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INDEX,  NOVEMBEK  1973 


Th«  FEDERAL  REGISTER  INDEX  is  published  tnonthly  and  annually. 
Entries  are  carried  primarily  under  the  names  of  the  issuing  agencies. 
Significant  subjects  are  also  carried. 


A  numerical  finding  aid  keyed  to  the  Code  bf  Federol  Regulations 
(List  of  CFR'  Sections  AflFected),  is  published  monthly  and  is  cumulated 
each  month  during  the  calendar  year. 

A  list  of  pages  and  dates  of  publicaMon  in  the  FEDERAL  REGISTER 
appears  at  the  end  of  this  INDEX. 


Accidents:  *"*«• 

AIRCRAFT.  See  National  Transportation  Safety  Board. 
MOTOR  VEHICLES.  See  General  Services  Administra- 
tion; National  Transportation  Safety  Board. 

Additives: 

FOOD.  See  Environmental JProtecti(m  Agency;  Food  and 
Drug  Administration. 

Administrative  Conference  of  United  Stcites: 

MEETING  - - 32278 

Advertising: 

See  Federal  Communications  Commission;   Interstate 
Land  Sales  Registration  Office. 

Aged: 

iSee   Aging    Administration;    Social    Seciuity    Admin- 
istration. 

AGENCY    FOR    INTERNATIONAL    DEVaOP- 
MENT: 

AUTHORITY  DELEGATIONS: 
By  Assistant  Administrator,  Asia  Bureau,  to  Mission 
Director  and  Deputy,  U3AID /Indonesia;  negotiate 

loan  agreements,  etc 30751 

By  Director,  Contract  Management  Office,  to  various 
officials;  sign  Government  grants,  etc.: 
Director,  East  Africa  Regional  Economic  Develop- 
ment Services  Office 32825 

Mission  Directors,  USAID: 

Indonesia,  32825. 

Korea,  32825. 

PhUlppines,  33107.  .    ■ 

MEETINGS,  advisory  committees: 
Research,  31980. 
Voluntary  Foreign  Air,  30751,  31545.  33106. 


AGING  ADMINISTRATION: 

MODEL  PROJECTS  on  aging 


30878,  31680 


AGRICULTURE  DEPARTMENT: 

■See  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Cooperative  State  Research  Service. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Forest  Service. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 
ALMONDS: 
Marketing: 

California  S1977. 

ANIMALS  AND  PRODUCTS: 

5ee  also  Meat  and  products;  Packers  and  Stockyards 

Administration;  Viruses,  serums,  toxins,  e(c 
Diseases: 

Brucellosis,  30251,  32783. 

Exotic   N«wc«ctl«   cUaeM*   tn   poultry,   ptfttaooete.   «te..   MIOS. 

30735,  32126,  32783. 
Foot-and-mouth  dilsease,  riaterpest,  •tc,  3141B. 
Scabies  in  catUe,  30736,  31871.  8367S.  82783,  3291i. 

Humanely  slaughtered,  IM  of  esiabUshmeats S0116 

Swine,  Import  restrictions S1415 

Viruses,  serums.  See  Vlnises.  setums.  toadns,  belom. 
AUTHORIT7  DELEGATIONS: 
By  Assistant  Secretary  for  Conservation,  Research, 
and   Education,   to   Administrator,   Agrlcuttuial. 
Research    Service;    aivolntment   oC   imlfonnedi 
armed  guards  as  special  poUcemen- SUM 


By  Secretary  to  Assistant  Secretary  for.  Conservation,    P<«e 
Research  and  Education;  appointment  ot  uni- 
formed armed  guards  as  special  poUcemen 31165 

BIOLOGIC  PRODUCTS.  See  ^^ruses,  serums,  toxins, 

etc.,  below.  " 

BIRDS,  Interstate  movement;  areas  released  from  guar- 

antine 30102,  30735,  32126,  32783 

BUTTER,    New    York    Grade    AA,    determination    of 

equivalent  prices  In  various  marketing  areas 30898 

CATS: 

Inspection  of  products  for,  laboratory  rate  increase.-  30736 
CELERY: 
Marketing : 

Florida,  30563,  32574. 

COMMITTEES: 
Sep  Iblcctjincrs 
CONTRACT  MARKET  DESIGNATIONS,  imder  Commodity 
Exchange  Act,  vacated:  1 

Eggs,  New  York  Mercantile  Exchange 30290 

Grain,  Milwaukee  Grain  Exchange 31548 

Rice,  New  York  Mercsmtile  Exchange 30290 

COTTON: 
Classification: 

Cotton  futures  legislation t 30099 

Marketing  quotas,  acreage  allotment: 
Extra  long  staple : 

1974  crop,  30273,  32434. 

Upland: 

1974  crop,  32424. 
DAIRY  PRODUCTS: 
See  also  Butter;  Milk  and  products. 
Indemnity  paymoit  program 31667 

DATES,  domestic: 
Marketing : 

California,  30734, 32123.  '  '' 

DOGS: 
Inspection  of  products  for,  laboratory  rate  increase 30736 

EGGS: 
New  York  Mercantile  Exchange,  designation  as  con- 
tract market  vacated 30290 

ENVIRONMENTAL    STATEMENTS,    preparation    of; 

guidelines ^. 31935 

FEED  GRAINS,  donations  to  certain  Indian  tribes : 

Blackfeet,  in  Montana 30754 

Yakima,  in  Washington 30119 

PEES: 

Licenses  for  marketing  perishable  commodities 31953 

Meat  inspection 30734,  30736,  30995 

Poultry  inspection 30734 

FILBERTS: 
Marketing: 
Oregon  and  Washington,  30101,  30997. 

GRAINS: 

See  also  specific  grains. 

Contract    market    designation,     Milwaukee    Grain 

Exchange,  vacated 31548 

Standards,  inflection  points: 
Louisiana.  30115.  ^ 

Virginia,  SOUS.  \/ 

Washington,  correction,  30754. 

GRAPEFRUIT: 

Marketing:  '' 

Florida,   30273,  30274,  3(^76.  30996,  30997.  31414.  31640.  SlJBSa. 

32673,  33060. 
Texas,  30995. 

GRAPES,  Tokay: 
See  also  Raisins,  below. 
Marketing: 
Csllfomla.  SltW. 

HUMANELY  SLAUGHTERED  LIVESTOCK,  list  oT  OS- 
tabUshBKnts 

IMPORTS: 

Overtime  services,  plants  and  products 30S7S, 

Restrlcticms,  etc: 

SwUm.  S1418. 
Tomatoes,  30440.    . 


sdlie 
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30116 


31415 


30995 
30736 
30886 
31516 


AGRICULTURE  DEPARTMENT— Continued  ^^ 

^^5^^?^'"''^^''^  PROGRAM,  dairy  products..  31667 

INDIAN  TRIBES,  danation  of  feed  grains  to: 

Blackfeet,  In  Montana ; 30754 

Taklma.  in  Washington ~  30119 

LEMONS:  """ 

Marketing: 

Arizona  and  California,  30273,  30995,  31671,  32435,  33060. 
LETTUCE:  * 

Marketing: 
Teus,  30885,  31541,  32435,  33061. 

LIVESTOCK,  humanely  slaughtered,  list  of  establish- 
ments   

MEAT  AND  PRODUCTS: 

See  also  Animals  and  products;  Livestock. 

Import  restrictions,  swine_.-l 

Inflection  regulations: 
'    Fees,  Increase: 

•  Grading  services ,^..^^^,^. 

Inspection  services __"}rrri- 1 30734, 

Plant  quality  control  programs ' 

Pork  and  products,  treatment  to  destroy  trichinae 

MEETINOS,  advisory  committees,  etc.: 
Child  Nutrition,  31459. 
Raisin,  31021. 
Shippers,  31193,  32588.  *  . 

MIIjK  and  PRODUCTS: 
Butter,  New  York  Grade  AA;  determination  of  equiv- 
alent prices  in  various  marketing  areas 30898 

Indemnity  payment  program,  dairy  products 3W67 

Marketing   in    certain   States,    orders   proposed   or 
ad(q}ted: 

Illinois,  31977.  ^ 

Iowa,  30898. 

Kentucky,  31179. 

Minnesota,  30898.       » 

Nevada.  30533. 

Tenneaaee.  31179.         ,       . 

Texas.  31432. 

Wisconsin.  31977. 

Wyoming,  30633. 

NUTS.  See  Almonds;  Filberts;  Peanuts?;  Walnuts. 
ONIONS: 
Marketing: 
Texas,  31516,  31682. 

ORANGES: 
Marketing: 
-  Arizona  and  California: 

Navel.  30100.  30865.  31515,  32140,  32251,  32921. 
FlOTida.  31414,  31682. 

Texas,  30995^ 

pVERTIME  SEStVICES,  imports  and  exports : 
Plants  and  products 30272,  31953 

PACKERS  AND  STOCKYARDS  ADMINISTRATION: 
Posted   stockyards;    designation,   removal,   or  name 

change ::ta..  30290,  31982 

PEANUTS: 
Marketing  quotas,  acreage  allotments,  etc.: 

1974  crop,  32920. 

FEARS: 

Marketing,  fresh: 
Beurre  D'AnJou,  Beurre  Bosc,  etc.: 
California,  Oregpn,  and  Washington,  30101. 

PERISHABLE  AGRICX7LTURAL  COMMODITIES: 

Pees  for  marketing  licenses 31953 

Practice  rules,,  duties  and  responsibilities  of  admin- 
istrative law  judges 30444 

PLANT  QUARANTINE: 

Overtime  services,  imports  and  exports 30272, 31053 

ES,  Irish:  ^ 
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33818. 
80633. 
30632.  83818. 


ses.  See  Animals  and  products,  above. 
'lant  quarantine,  above. 
iding  and  inspection  fees,  increase 


POULTRY  AKD  PRODUCTS:  _         Page 

See  also  Packers  and  Stockyards  Administration. 

Diseases.  a|«as  released  from  quarantine 30102. 

30735,  32126.  32783 
Inspection  regulations: 

Pees,  increase  in  rates 30734 

Labeling  and  official  marks  of  Inspection;  proposed 

rule,  extension  of  time 32813 

Plant  quAllty  control  programs,  proposed  rule 30886 

QUARANTT" 
Animtd  d 
Plants.  See 

RABBITS;  griadlng  and  inspection  fees,  increase 30734 

RAISINS: 

Marketing:! 

California, j grapes  from,  30734. 
RICE:  I  \ 

Inspection  ^rvices,  fees  and  charbes ,__  32781 

Marketing  Quotas,  acreage  allotmeri^,  etc.: 
1974-75  marketing  year,  31409.  , 

New  York  Mercantile  Exchange,  de^gnation  as  con- 
tract market  vacated L 30290 

SUGAR:        T  

Continental  requirements  and  area  quotas: 

1973  quotae,  31410. 

1974  quotai,  31412. 


Rco 


Prices: 
Sugarcane 
Puerto 

Proportionalte 
Sugarcane : 
Mainland 


,  1973-74  crop,  31873. 
shares : 


1974  crop,  30899. 

TANGELOS: 
Marketing : 
Florida,  3l4l4,  31682. 

TANGERINE^: 
Marketing: 

Florida,  31^14,  31682. 
TOBACCO: 
Marketing  t^otas  and  determinations: 

72  marketing  year,  corrections,  31409. 
1973-94  marketing  year,  correction,  31813. 
fresh: 


Burley.  197: 
Plue-cured, 

TOMATOES 

Imports    _.i 30449 

Marketing 

Florida,  304i8 

Texas,  3044' ',  30865 

Standards  lor  grades,  correction 35920 

VIRUSES,  SERUMS,  TOXINS,  etc. 
Biological  products: 

Licenses  and  permits 32916 

Standard  requirements,  corrections 111131166.  32917 

EflScacy  a|id  potency  review '  30980 

WALNUTS: 
Marketing: 

California,  f>regon,  and  Washington,  32574. 

WATER  QUALITY  PROGRAMS  and  implementation 
plans,  agreement  with  Secretaries  of  Army  and  In- 
terior, an*  Environmental  Protecticm  Agency  Ad- 
ministrator    32288 


AIR  FORCE  DEPARTMENT: 

5ee  aiso  Def  enie  D^>artment. 

ENLISTMENl^  in  regular  Air  Force.  31421 

ENVIRONMEl|rrAL  STATEMENTS:  " 

Continental  ak^eratlons  Range,  31691. 
MEETINGS,  advisory  boards,  etc.: 

Air  University  IBoard  of  Visitors,  30289. 

Scientific,  304|6,  31193,  31980,  31981. 

RECORDS,  military.  Board  for  Correction  of;  author- 
ity delegalilon 30739 

Air  Poliutio^: 

See  Pollution. 


/' 


Aircraft  and  Air  Carriers:  *"■«• 

ACCIDENTS.  See  National  Transportation  Safety  Board. 
REGULATORY  AGENCIES.    See    Civil    Aeronautics 

Board;  Federal  ATlatkn  Administration. 
SAUDI  ARABIA,  aircraft  si^plies  and  equipment  from; 

customs  regulation 30549 

Airports: 

See  Civil  Aeronautics  Board;  Federal  Aviation  Adminis- 
tration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION: 

MEETINGS,  advisory  councils 30458,31354 

ALCOHOL,  TOBACCO  AND  FIREARMS  BU- 
REAU: 

FIREARMS,  Federal  Firearms  Act,  relief  from  provi- 
sions    31980 

PROCEDURE  AND  ADMINISTRATION 32445 

Alcoholic  Beverages: 

BREATH  ALCOHOL  MEASUREMENT,  standard  for 
devices,  highway  safety  program.  See  National 
Highway  Traffic  Safety  Admlnlstratton. 

TAX-FREE,  procutyment -^ 31534 

Aliens: 

IMMIGRANTS.  See  Immigration  and  Natur^zation 

SgjtvIcg 

MEDICARE   regidations 30259.31174 

STUDEaiTS,  labor  certlflcaUoQ  exempUcm 31166 

TAXES.  See  Internal  Revenwe  Service. 

VISAS,  aliens  entering  to  perform  skilled  or  unskilled 

labor i 31172 

American    Revolution    Bicentennial    Connnis- 

sion: 

MEETING,  advisory  committee: 
Women's  Participation  Program,  32595. 

American  Samoa: 

BROADCAST  STATIONS.  See  FederaT  Cc»ununications 
Commission. 

PETROLEUM  PRODUCTS,  middle  dlstiUate  fuels 32520 

WAGE  RATES.  See  Wage  and  Hour  Division. 

Anchorage  Areas: 

See  Coast  Guard. 

Animals: 


See  Agriculture  Depart- 
See  Pood  and  Dnic 


DISEASES,  stockyards,  etc. 
ment. 

DRUGS,  FOOD  ADDITIVES,  etc. 

Administration. 

MARINE  MAMMALS.  See  National  Oceanic  and  Atmos- 
pheric Administration. 

WILDLIFE.  See  Fish  and  Wildlife  Service;  Public  Build- 
ings Service. 

Antidumping  Act: 

DETERMINATIONS,  investigations,  etc.  See  Customs 
Service;  Tariff  Commission;  Treasury  Department. 

Archives: 

5ee  National  Archives  and  Records  Sendee. 

Armed  Services: 

See  also  Defense  Department  and  speciAc  services. 

MILITARY  TRANSPORTATION.  See  Civil  Aeronautics 
Board;  Federal  Maritime  Ocanmlssfam. 

PETROLEUM  PRODUCTS  under  military  supply  con- 
tracts     30572 

ARMY  DEPARTMENT: 

See  alsa  Defense  Deoitartment. 
CANAL  ZfflVE.  See  main  Jieading  Canal  2kine. 
ENGINEERS    CORPS.    See   main    heading    Engineers 
Corps. 


INFORMATION  AND  RECORDS  from  Army  flies,  re-    Pag* 

lease   of 31520 

Utigation 32133 

LITIGATION,  release  of  IMormatim  and  appearance 

of  witnesses 32133  . 

WATER  QUALITY  PROGRAMS  and  implementation 
plans,  agreement  with  Environmental  Protection 
Agency  Administrator,  etc .1 32288 

Arts  qnd  Humanities,  National  Foundation  on: 

ARCHITECTURE  AND  ENVIRONMENTAL  ARTS 
PROGRAM,  special  instructions  and  procedures 
for  city  options  grants 30789 

CRAFTS  PROGRAM,  application  procedures 31473 

MEETINGS,  advisory  panels: 
Arts.  32638. 
Dance,  32538. 

Museum,  81713,  31714.  31873. 
Music,  33013. 

Miialc  Consultants.  30788.  ^ 
PubUc  Media.  31210. 

Science.  Tachnology  and  Human  Values,  3I87S. 
Theater,  S0788. 
Younger  Humanist  Fellowships.  32178. 

VISUAL  ARTS  PROGRAAfS.^dellne^or  fiscal  1974..  30477 

ATOMIC  ENERGY  COMMISSION^ 

ACCOUNTS,  overdue,  interest  rate  Increase 31t59 

ATOMIC  SAFETY  AND  LICENSING  b6ARI>: 
Establishment,  appointment  of  members,  etc.  See  list 
at  end  of  this  agency. 

ENVIRONMENTAL  PROTECTION,  proposed  rules: 
Licensing  and  regulatory  policy  and  procedures.  30204, 31842 

Practice  rules,  api^cation  hearing  an''  depositions 30204 

Statements : 

See'also  list  at  end  of  this  agency. 

Operations  statement,  procedures  revision 30208 

FEES  for  facilities  and  materials  licenses: 
Fee  schedule,  manufacturing  license; ,  design  stand- 
ardization   30254,  81tl3,  S2S75 

Payment  due  date  extension 319SB 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INFORMATION,  requests  for  withhcdding  i»x)prletai7 

data;  proposed  rules 31543 

INTEREST  RATE,  Increase  for  orerdue  accounts 31859 


MEETINOS,  advisory  committees,  etc.: 
Oeneral.  30127. 

Beactw  Safeguards.  30137. 30575.  31986.  32279.  33111. 
VS.  Nuclear  Data,  30768. 

« 

NUCLEAR  MATERIAL: 
Byproduct  material,  licenses  and  exemptions:   pro- 
posed rules 30204 

Source  material,  licensing,  applications  and  exemp- 
tions; proiKised  rules 30204 

Special  material: 

Correction  of  date  in  introductory  material 32784 

Licenses  and  applications;   phjrsical  protection  in 

transit 30534.  30538.  33784 

Material  control  and  accounting  requirements 30543, 

32784 
Physical  protection: 

Material  in  transit ». 5L-_  30535 

Plants  and  materials 1 30538 

Uranium   enrichment   services,   material  of  foreign 

origin 32595 

OVERDUE  ACCOUNTS,  Increase  in  interest  rate 31859 

PATENT   COMPENSATION   BOARD,    application    Iwr 

Charles  V.  Ellison 32829 

PRACTICE  RUTiF.S: 
Application  hearing  and  depositions:  enviriHimental 

protection,  proposed  rules 30204 

Design  standardization,   reactor  manufacturing  li- 
censes    30252 

PROCUREMENT:  . 

CX>ntracts,  clauses,  S13M.  J" 

Labor,  31396. 


i 
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ATOMIC  ENERGY  COMMISSION—Con.  >^ 

REACTORS    AND    CRITTCAL    EXPERIMENT    FA- 

dums: 

CtHutruetton  and/or  operatitm: 

Ueenaes.  See  list  at  end  of  this  agency. 
.  lAoeaaag: 

Apidlcatlons,  technical  q>ecificatioD5:  seismic  and 

geologic  reactor  site  ciitola . 31281.  32575 

CTodes  and  standards,  incorporation  of  addenda; 

proposed  rules 30564 

Design  standardization,   reactor  manufacturing 

licenses 30253 

Environmental  protection,  proposed  rules.  _  30204,  31842 
Fees: 

Payment  due  date,  extension 31959 

Schedules,     manufacturing     license;     design 

standardization   30254.31813,32575 

Ucense  i^qdlcatliHis  and  issuance,  physical  secu- 
rity plan 30538 

Review  pn>cedures  for  exempt  reactors,  codes  and 
standards;  incorporation  of  addenda,  pr(qx»ed 

rules 30564 

Siit  criteria,  seismic  and  geologic 31281, 32575 

RBOULATCMtY  GUIDES,  availability,  etc.  31461,  32278.  33ni 
BKIHMTC  AND  OEOLOOIC  SITING  CRITEailA  for  nu- 
clear power  plants 31281,  32575 

URANIUM.  See  under  Nuclear  material,  above. 

HEARINGS,    LICB4SES,    PERMITS,    ENVIRONMENTAL    STATEMENTS, 
ETC.: 

AlUed  Chemical  Nuclear  Products,  31031. 

Anied-aulf  Nuclear  Berrlces,  SipSl. 

Atlantic  City  Eleotalc  Co.,  80126. 

BRK  Beotroolcs,  31032. 

OsroUna  Power  &  Light  Co.,  31858.  32828. 

CleTeUnd  Electric  Illuminating  Co.,^2157. 

ConmuMiwealth  Edison  Co..  30292,  31033,  31329,  31702,  3215S.  32279, 

S8I10. 
OonaoUdated  Bdlaon  Co.  oi  New  Tork,  Inc..  318S9. 
Oonsumara  Power  Co..  30767.  32158. 
Dehnarva  Power  &  Light  Co.,  30126. 
Detroit  nUaon  Oo.,  30768,  31461.  32158. 
I>uk«  Power  Co.,  30903.  31859. 
Duqueaa*  Ugb*  Co..  32829. 
Wvlda  Power  *  Ugbt  Co.,  32159,  32160. 
a«ii«rKl  Electric  Co.,  31330. 
Oulf  OU  Corp.,  31081. 
Oulf  States  Utilities  Co.,  30574.  31330. 
Louisiana  Power  &  Light  Co..  30468. 
Ifitsublsbl  IntematkMial  Corp..  31033. 
Nuclear  Fuel  Serrleea,  Inc.,  31985. 
Padflc  Oaa  &  Bleotrtc  Co.,  33112. 
Pennsylvania  Power  ft  Light  Co..  31033. 
Philadelphia  Electric  Co.,  30126.  31199,  31330. 
Power  Authority  of  State  of  New  TOTk  et  al.,  32161. 
Public  Service  Electric  ft  Gas  Co.,  30126.  33112.    ' 
Republic  Industries.  Inc..  32829.  • 

Self-Powered  Lighting.  Ltd..  31985. 
Southwest  Atomic  Energy  Associates,  31330. 
Texas  muities  Generating  Co.  et  al.,  32829. 
▼ennont  Tailkee  Nuclear  Power  Ocwp.,  31986. 
▼bglnla  Electric  ft  Power  Co.,  30294.  30767.  32596. 

Automobiles: 

See  Motor  vehicles. 

B 
Bakery  Products: 

5ee  Food  and  Drug  Administration. 

Bonks: 

See  Federal  Home  Loan  Bank  Board;  Federal  Reserve 
System. 

Biological  Products: 

•See  Agriculture  Department;  Food  and  Drug  Admlnls- 
tratltm. 

Biids:  X^ 

QUARANTINE.  S:er  Agriculture  Department 


Bliml: 

See  also  Blind  and  Other  Severely  Handicapped.  Com- 
mittee toi  Purchase  of  Products  and  Services  of. 

WORKSHOPS,  Phase  IV  price  regulations.  See  Cosl  ot 
living  Covncil. 

Blind  and  C  ther  Severely  Handicapped,  Com- 


pile 


mittee 
ices  of: 


for  Purchase  of  Products  and  Scirv- 


PROCUREBa  NT: 

1973  list.  a<J[iitions.  deletions,  etc 30468,  30469,  30772 

1974  list,  esljablishment 33038 

Boats: 

See  V^sels. 
Bonds: 

See  also  specii  c  agencies. 

SURETY  CO]fPANIE8  acceptable.  See  Treasury  De- 
partment. 

BONNEVILl 

ENvmONMElrrAL  STATEMENTS,  availability,  etc.: 

Electricity,  sale  of,  proposed  Increase  In  wholesale  rates,  32686. 

Bread: 

See  Food  and  prug  Administration. 

Bridges: 

See  Coast  Gu4rd;  Federal  Highway  Administration. 
Burial: 


POWER  ADMINISTRATION: 


Si  e 


BENIITTS 
FUNERAL 

Trade  Coihmission. 


PEICES, 


Butter: 

IMPORTATldN 
PRICING  regi  ilations 


Canafia: 

BORI»3i.  U. 
See  State 

BROADCAST  STATIONS 


i(  in. 


Commiss: 

CANAL 

ACCOUNTIN<^ 
RULEMAKIN(} 


iO\  4E 


Veterans  Admlnistratkm. 

,  District  of  Columbia.  See  Federal 


of  (Proclamation  4253) 30427 

.  See  Agriculture  Department. 


CFR  Checklist: 

See  Federal  R  igister. 

Cacao  Products: 

See  Food  and  ]  >rug  Administration. 


I  k-Canada,  pipeline  permit  applications. 
Department. 

See  Federal  Communications 


POLICY  for  Panama  Canal  Company..  32293 
PROCEDURES 31177 


Cats: 

FOOD,  Inspeciion.  See  Agriculture  Department. 

CENTRAL  INTELLIGENCE  AGENCY: 

ENVmONMElkTAL  POLICY  ACT,  National,  proposed 

implemen  atlon  procedures :. 31654 

Children  and  Child  Protection: 

CRIBS.  See  O  tnsumer  Product  Safety  Commission. 

EDUCATION.  See  Education  OlBce. 

SCHOOL  ISUIfm  PROGRAM.  See  Food  and  NutritlOQ 

Serviiie. 
SLEEPWEAR.   flammability.   See  Consumer  Product 


Safety  Ct^unlsslon. 
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TOYS,  hazardous.  See  Consumer  Product  Safety  Com-    Fag* 
mission. 

CIVIL  AERONAUTICS  BOARD: 

AIRPORTS: 
Fees  and  charges  by  foreign  governments  for  airpc^ 
facilities  and  services;  proposed  rules,  extension 

of  time 30565 

ECONOMIC  REGULATIONS: 
Accounts,  uniform  system  for  certificated  ^rriers : 
Route  air  carriers:  \ 

Foreign  government  charges  for  airport  facilities. 

etc.;  proposed  rule,  extension  of  time 30565 

Report  filing  time 30256 

Air  taxi  operators,  classification  and  exemption: 
Exemption  authority,  filing  of  joint  tariSs  with  for- 
eign   carriers 32437 

Large  aircraft,  definition;  proposed  rules,  extension 

of  time 32946 

Registration,  fee  increase 31960 

Report  filing  time  due  dates,  etc.,  proposed  rules—  31845 
Charter  operatlans: 
Foreign  carriers,  report  filing;  schedule  of  due  dates    ' 

and  extension  of  filing  time,  proposed  rules 31843 

Inclusive  tours,  pre-marketlng  waiting  period  after 

filing  of  charter  prospectus,  proposed  rules 30282 

Military  Airlift  Command  sendees  report,  filing 

time  due  dates,  etc.;  proposed  rules 31844 

U.S.  carriers,  study  group  charters;  premarketing 

waiting  period,  proposed  rules 30282 

Credit  cards,  new  industry-wide  program 31991 

Freight  loss  and  damage  claims  by  certain  carriers; 
applicability,  filing  time  due  date,  etc.;  proposed 

rules  ,_ 31843,31844 

Military     transportation,     exemptions;      minimum 

rates  31826,32919 

Scheduled  all-cargo  services  report;   filing  require- 
ments, due  date,  etc.,  proposed  rules 31844 

FEES  AND|  CHARGES: 

Air  taxi  operators,  registration 31960 

Airport  facilities  and  services  of  foreign  governments; 

proposed  njles.  extension  of  time 30565 

Special  services,  schedule  of  filing  and  license  fees 31961 

FUEL  ALLOCATION  PROGRAM,  implementation  by 
schedule  changes  through  Joint  air  carrier  ccusulta- 

tions  31993 

MEETING  of  association: 

American  Statistical  Association.  32600. 

MILITARY  TRANSPORTATION: 
Charter  services  performed  for  Military  Airlift  Com- 
mand, reporting  dates,  etc.;  proposed  rules 31844 

Exemptions,  minimum  rates 31826, 32919 

HEARINGS,   INVESTIGATIONS,   ETC.: 
Air  Traffle  Conference  of  America,  31034.  < 

Aloha  AlrUnes,  Inc.,  32600. 

American  AlrUnes,  Inc.,  et  al.,  30769,  31991,  ?199S,  32833. 
American  Express  Co.,  31991. 
Atlantic  Oentnd  Alrllnea.  Ltd..  81SS6.  33114. 
Black  ft  Decker  Manufacturing  Co.,  30904. 
Chase  Manhattan  Bank,  31462. 
Continental  Air  Lines,  Inc.,  et  al.,  31331,  31462. 
Domestic  trunkllne  and  regional  air  carrier.  S2697. 
Eastern  Air  Lines.  Inc..  30128, 807T2. 
Pive  Star  Air  Preigbt  Corp.,  31869. 
Plying  Tiger  Line  Inc..  32963. 
OAC  Corp..  31860. 
Haiti  A  Transport.  SA  JC  32600. 
HawalAn  Airlines,  Inc.,  31483,  33000. 
Hughes  Air  Corp.,  30294. 
International  Air  TYaasport  Association.  30130.  31463.  31708.  81859, 

81987.  31991,  32627,  32832,  83112. 
J.  V.  Aviation.  Ltd..  31380. 

Kodiak-V7estem  Alaska  AlrUnes.  Inc.,  et  aL,  31188. 
Kuoni  Travel,  Inc.,  32161. 
Laker  Airways  Ltd.,  32834. 
Local  Senloe  Camera,  81S3S. 
ICaersk  ^nt/S,  81566. 
MaU  ratcMuttomsBtle  serrloe,  82828. 
Modem  Air  Transport,  Inc.,  81880. 


Nati(mal  Atr  Carrier  Association,  30129.  Page 

Northwest  Airlines,  Inc.,  81200. 

Omaha  *  Dea  Motnes  ease,  81465. 

Pan  American  V7orld  Airwaya.  Inc.,  31666, 83161. 

Fhlladelphia-Bochester/Syracuse  case,  3170a. 

Reno-Portland/Seattle  nonstop  service  investigation,  32280. 

Bonson  Corp.,  31035. 

Ronson  Helicopters,  Inc.,  31035. 

Scansped  Flight  AB,  31200. 

Scansped  night  Inc.,  31200.  32834. 

Spearalr  OT,  315S8. 

Trans  World  AlrUnes.  Inc.,  31991.  31993,  32161. 

Transatlantic  Route  Proceeding,  32834. 

Turks  Air  Ltd.,  32600.  N 

U.S.  Certificated  Carriers.  31332. 

United  Air  Lines,  Inc.,  31991.  31993. 

Wlen  Air  Alaska,  Inc.,  31333. 

CIVIL  RIGHTS  COMMISSION: 

MEETINGS,  State  advisoiy  committees: 

California,  31200. 
Connecticut,  32164. 
Delaware,  31200. 
Oeorgla,  31201. 
Louisiana,  30676. 
Maryland.  32836. 
Missouri,  30135. 
New  Jersey.  31558. 
New  Mexico.  30576. 
Ohio.  32164. 
Rhode  Island,  31201. 
Texas,  30576. 
Vermont,  32964. 
West  Virginia,  30135, 

CIVIL  SERVICE  COMMISSION: 

EXCEPTED  SERVICE : 
Agencies  with  positions  added,  amended,  or  revoked: 
ACTION  Agency,  32251. 
Agriculture  Department,  32251.  33114.     > 
Civil  Rights  Commission,  31409. 
Commerce  Department.  31506.  33114. 
Defense  Department,  31409.  33114. 
Economic  0|^>ortunity  Office,  3150S. 
Emergency  Prepai^edness  Office,  32251,  32909. 
Health,  Education,  and  Welfare  Department,  31409,  33114. 
Interior  Department,  30251.  33115.  32781. 
Justice  Department,  30531,  32781. 
LabcM-  Department,  32781. 
Navy  Department,  32123. 

Occupational  Safety  and  Health  Review  Commission,  33118. 
Tariff  Commission,  32251.' 
Transportation  D^artment,  32281. 
Treasury  Department,  30865. 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer: 
Authorizations,  revocations,  or  title  changes: 
Army  Department,  32964.  (^ 

Cost  of  Living  Council.  32964. 
Defense  Department,  32964. 
General  Services  Administration,  32283,  32965. 
Health,  Education,  and  Welfare  Department,  32494,  32964. 
Housing  and  Urban  Develc^ment^  Department,  32964. 
Justice  D^artment,  32964. 
Labor  Dei>artment,  30295. 
yrransportation  Department,  32964.  32965. 
Treasury  Department,  30908. 
United  States  Informatlmi  Agency,  83118. 

INTERGOVERNMENTAL  PERSONNEL  ACT: 

Grant  fimds.  allocations 32282 

MEETINGS,  committees,  etc.:        "^ 

Pay,  30468,  31333,  32164. 
PAY  REGULATIONS: 
Minimum  rates,  certain  occupational  groups  or  posi- 
tions  81036,  31037 

CoaLMines: 

See  Mines. 
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COAST  GUARD: 

AMCHORAGEB  REGULATIONS,   grounds  and  BpecM. 
areas;  rales  proposed  or  adopted: 
ICazylaod: 

Bslttmore  atrtxir.  80740,  81835. 
NorthMSt  HtTer.  Nortb  But.  33945. 

AUTHORITY  DELEOATION  by  Commandant  to  Vice 
Commandant,  appeals _\ 

BRIDCmB: 

Drawbridge  operation,  rules  pn^josed  or  adopted: 
Plorlda: 

Big  CU-los  Pms,  33137. 
^f»tl^c^>  Pmas,  82137. 

South  Carolina: 
Cooper  BtT«r.  83187. 

Washington: 

Lak«  WMlilnctan  Sblp  Canal,  31316. 

DANOEROX78  CARGOES,  trazispor(ati<m  or  storage  oa 
board  vessels: 

CwTOstve  materials,  proposed  rules;  correction 32945 

ELECTRICAL  ENGINEERING,   wiring  methods  and 

materials  for  hazardous  locations;  corrections 32914 

BQXnFMENT,  CONSTRUCTION,   AND  liCATERIALS; 

approval  and  termination  of  approval  notices 32525, 

32526 

PEES  AND  CHARGES  for  records  and  documents,  ex- 
ceptions;  hearing  transcripts  for  persons  found 

guilty   30740 

HAZARDOUS  SUBSTANCES.  See  Dangerous  cargoes, 

obooe. 
MJSKriNGB,  advisory  committees,  etc.: 
OnmX  LakM  PUotage,  81329. 
Itaw  Toiic  Harbor  Vessel  Tnfflc  System,  31984. 
Towing  Industry,  33962. 

ORGANIZATION  AND  FUNCTIONS,  suspension  and 

revoeatton  proceedings,  etc.;  authority  delegation—  32448 
SECURITY  ZONE: 
Ifow  Tjondon  Harbor,  Conn.,  81428. 

SPBCmC ATIONS : 
Ufeaavlnc  equipment.  Inflatable  life  rafts;   water- 

iigbi  lli^ts 31297 

SUSPENSION    AND    REVOCATION    PROCEEDINGS, 

authort^  and  d^lnltions;  Commandant 32449 

Coastal  Zone: 

See  alao  Ccmtinental  shelf. 

MANAGEMENT.  See  National  Oceanic  and  Atmospheric 
Administration. 

COMMKCE  DEPARTMENT: 

See  Domestic  and  International  Business  Administra- 
tion. 
Maritime  Administration. 
National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  Administration. 
National  Technical  Information  Service. 
Social  and  Economic  Statistics  Administration. 
Travel  Service.  United  States. 
COICMITTEES: 

See  obo  Meetings,  below.  ^ 

Federal    Information    Processing    Standards    Task 
Group  15,  Computer  Systons  Seciuity;  establish- 

mait 32961 

DEFENSE  MOBILIZATION  and  emergency  prepared- 
ness programs,  monorandum  of  agreemenrwith  In- 

terior   Department 30896 

MEETTINOS,  advisory  committees,  etc.: 
Importers'  TextUe.  31022. 
Ifaoagement-Labor  TextUe,  30458. 

ORGANIZATION  AND  FUNCTIONS: 

Audita  Office 30757 

Budget  and  Program  Analysis  Office 31548 

Maritime  Administeati<m 30757 

Social  and  Economic  Statistics  Administration.  __  "  30761 

TARIFF  SCHEDULES  of  U.S..  cOUecticm  of  F.O£.  and 

CJF.  data  on  imports 30916 
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Committee  Meetings:  >'>8* 

See  speei/le  onlpneies. 

COMMODITY  CREDit  CORPORATION: 

AUTHORITY  DELEOATION  by  Acting  Executive  Vlee 

PrqddCTit^  Directors  et  al.;  sign  sight  drafts. 32149 

IX>AN,  PURCHASE,  reseal  programs,  etc..  specific  oom- 
modities,  various  crop  years: 

Barley.  31277.  | 

Beans,  dry.  31877. 

Flaxseed.  3127r7. 

Grain  sorgbuii,  31278. 

Oats.  31278.  3^435. 

Bice,  31278.     T 

Bye,  31278. 

Soybeans.  312T8. 

Tobacco,  3212$.  32124. 

Wbeat.  30276.: 

SURPLUS  COlCMODITIES  acguired  through  price  sup-  ' 
port  operaitions,  monthly  sales  list  (fiscal  year  end- 
ing June  !30,  1974) 81691 

COMMODltr  EXCHANGE  AUTHORITY: 

PRACTICE  R^mLES  applicable  to  proceedings  before 

Secretary  pf  Agriculture 32438 

REPORTS:      { 
Clearing  mal-lcets;  information,  public,  and  reputing-  '31963 

General  pro«slons,  persons  required  to  r^?ort 31963 

Merchants,  processors,  and  dealers,  language  clarifl- 

oatiim  i^d  filing  time  change;  pn^HMed  rules 30887 

COMPTROUJER  OF  CURRENCY  OFHCE: 

MEETING,  re0(mal  advisory  committee: 
Banking  Policies  and  Practices,  Twelfth  National  Bank  Beglon, 
33107. 

Comptroller  General: 

See  General  A(jcoimting  Office. 

Conduct  Stc^dards: 

See  specific  agtncies. 

Confectionefy: 

See  Food  and  Drug  Administration. 

Construtlioq  Industry: 

See  Constructito  Industry  Stabilization  Committee;  De- 
fense Civil  Preparedness  Agency;  Employment 
Standards  Administration;  Labor  Department.  ' 

Construction!  Industry  Stabilization  Committee: 

WAGE  STABnjZATlON,  procedural  regulations 33030 

Prior  regulations  transferred 32909 

CONSUMERIPRODUCT  SAFETY  COMMISSION: 

PLAMMABILliTr  STANDARDS: 
Children's  slbepwear,  sizes  7-14;  proposed  standard. 

hearing  1 31994 

Clothing  textiles,  cfarificatlon  of  s^6aidl"""121  31289 
Mattresses: 

Administration  and  enforcement ^ 33070 

Sampling  blan,  alternate,  for  mattress  pads,  ap- 
proval]  33116 

Tape  edgek,  verification  of  materials  substitution 

for;   pl-ocedures 33118 

HAZARDOUS  SUBSTANCES: 
Administration  and  enforcement  regiilatlons.  correc- 
tions  __l 3010S 

Cribs,  baby,  full-size,  certain,  banned  as  hazardous; 

establishment  of  safety  requironents 32129» 

Paints,  artists;  lead-containing,  exemption  tnmi  baxL 

effective  date 31619 


Toys,  electrically  operated,  and  o^er  electrically  iter- 
ated articles  for  use  by  children,  requlremoits, 

transfer  of  regulations;  correcUons 30105 

Continental  Shelf: 

OIL  AND  GAS  LEASING.  See  Interior  Department; 
Land  Management  Bureau. 

Cooperative  State  Research  Service: 

MEETING,  Committee  of  Nine 


31547 


COST  ACCOUNTING  STANDARDS  BOARD: 

COST  ACCOUNTING  STANDARDS: 
Allocating  costs  incurred  for  same  purpose,  consist- 
ency; definitions 30730 

Cost  accoimting  period 30732 

Definitions;  actual  cost,  etc 307^.30732 

Estimating,  accumulating,  and  reporting  costs.  c<m- 

sistency;  definitions 30730 

Home  office  expense  allocations;   application  tech- 
niques, etc 30730 

Standard  costs  for  direct  material-Mid  direct  labor, 

proposed  rules 32145 

Tangible  assets  capitalization,  definitions 30730 

Unallowable  costs,  accounting  for,  effective  date 31813 

DISCLOSURE  STATEBflENT,  basic  requirements 30728 

PROCUREMENT  TOACTICES,  ocmtract  coverage. 30725 

Applicability,  exemption  and  waiver,  proposed  rule..  32583 

COST  OFtlVING  COUNCIL       > 

AGRICULTURAL  PRODUCTS: 
Alfalfa  meal  and  pellets,  ddiqrdrated.  Phase  IV  price 

regulations   33060 

Honey    producers    and   products,    Fbaae   IV   price 

regulations   33059 

AUTHORITY  DELEGATIONS: 
By  Administrator.  Food  Office,  to  Deputy  Adminis- 
trator and  Operations  Director;  prenotification 

period  for  price  increases 31201 

AUTOMOBILES: 

Price  increase,  hearing 31202 

Sales,  computation  of  adjusted  freeze  price.  Phase 

IV  price  ruling- 32260 

AND    OTHER    SEVERELY    HANDICAPPED 

[WORKSHOPS.  Phase  IV  priC9  regulations ^  32811 

lENT  MANUFACTURERS,  exonptlons.  Phase  IV 

'price  and  pay  regulations 32915 

>MMITTEES: 

See  also  Meetings,  below. 

Ccmstniction  Indust^  Stabilization  Committee: 

Procedural   regulations 33034 

Wage  stabillzatifm ' 33031 

Nonunion  Construction  Advisory  Committee,  certiflca- 

tim 81040 

CONSTRUCTION  INDUSTRY  STABILIZATION  COM- 
MITTEE: 

Procedural    regulations .' 33034 

Wage  stabilization 33031 

HANDICAPPED,  workshops.  Phase  IV  price  regulations.  3281 1 
HEALTH  SERVICES: 
Institutional  providers: 

New  properties,  services,  or  markets 30798 

Prospective   reimbursements 31994 

Phase  IV  price  regulatlmis,   hospitals,  instituti<Mi8. 
and  health  maintenance  organizations,  proposed 

rules 30852 

RQ)orting  forms,  pn^Msed  rule 32497 

MANUFACTURERS,  capital  goods  and  textiles;  Phase 

rv  price  regulations 30267 

MEETINGS,  committees,  etc.: 
Food  Industry  Wase  and  Salary,  302M,  31040, 338S6. 
Health  Industry,  SlSOl. 

Health  Industry  Wag*  and  Salary,  31407, 32638. 
Labor-Management,  30773. 

MOTOR  VEHICLES.  See  Automobiles,  above. 
PETROLEUM  AND  PETROLEUM  PRODUCTS. 

See  under  Phase  IV  price  regidations.  below. 
PHASE  IV  PAY  REGULATIONS: 
Exemptions: 
C«nent  manufacturers 
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PHASE  IV  PRICE  REGULATIONS:  Pag» 

Automobiles,  computation  of  adjusted  freeze  price.. _  32260 

Base  cost .: 32811 

Broadcasting 32811 

Current  cost 32811 

Exemptions: 

Alfalfa  meal  and  pellets,  dehydrated 33060 

Blind  and  other  severely  handicapped  workshops..  32811 

Cement  manufacturers. 32915 

Honey  producers  and  products 33059 

Petroleum  striw)er  wells 32495 

Food  manufacturing  product  mix  changes 30098.  32810 

Health   care   in   hospitals,   institutions,   and  health 

maintenance  organizations,  proposed  rule 30852 

Reporting  forms,  proposed  rules 32497 

Manufacturers,  capital  goods  and  textiles 30267 

Manufacturing  and  service  activities,  certain  con- 
tracts    30267 

Petroleum  and  petroleum  products: 

Crude  petroleum,  ceiling  price  rule 30268,  32495 

Definitions 30268 

Proposed  rule 31687 

New  item  and  lease  rule 30272 

Proposed  rule 31690 

Price  informatimi  and  posting 30272 

Refiners: 

Increased  costs  of  domestic  and  crude 30270 

Proposed  rule 31688 

Price  rule 30268,  30271 

Proposed  rule 31687 

Reports  and  recordkeeping 30272 

Proposed  rule 31690 

Resellers  and  retailers,  price  rule 30271 

Proposed  rule ^> 31690 

Stripper  well  leases 32495 

Trucks,  computation  of  adjuseed  freeze  price 32260 

PRICE  RULINGS,  PHASE  IV: 

Alcoh<dic  beverage  producers,  feed  by-product 31976 

Automobfles,  sales  computation  of  adjusted  freeze 

price 32260 

Cafeterias,  emvioyoe.  prenotification 31975 

Community  antenna  television ^ 30444 

Custom  products,  re-orders g_.  32139 

Loss  or  low  profit  firms;  quarteriy  repcH-tlng 31976 

Profit  margin  excQ>ti(»is.  continued  effect 31976 

Public  utility  rate  exemption 31165 

Restaurants,  employee;  prenotification 31975 

Rulings  and  interpretations,  nature  and  effect 31681 

State  law,  price  increases  required  by 30444 

Sted  scrap  matnials.  prixnpt  and  obsolete., 30099 

Her  I  firms,  new  and  staitus  change,  proiotlfloation 

by 32261 

Unconsolidated  entities  with  ~€att(uimt~iaeai'yem, 

price  category.  prenotlficati(m  and  repenting 32573 

Volatile  pricing,  expiration  of  Phase  n  auth(Hlzation8.  30733 
RECORDS,  public  access  to: 

Definitions 30531 

Disclosure  procedure _     30531 

Form  CLC-22  data 30531 

Cotton: 

See  Agriculture  Department. 
Cotton  Textiles: 

See  Textile  Agreementsjmplementation  Committee. 

Council  on  Environmental  Quality: 

See  Environmental  Quali^  CoundL 

Crop  Insurance: 

See  Federal  Crop  insurance  Coiporatian. 

Cultural  Properties: 

See  Historic  Preservation  Advisory  OoundL 

Currencies,  Foreign: 

See  Cusbnns  Service. 
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CUSTOMS  SERVICE: 

AMTIDUMPINa  ACT.  1921;  information,  availability.  31172 
ARTICLES  CONDmONALLT'FREE,  BVfl>ject  to  re- 
duced rate,  etc.: 

Aircraft,  supidies  and  eqiiipment;  Saudi  Arabia 30549 

Fines,  penalties,  and  forfeitures,  authority  to  mitigate 

or  remit 30549 

Forms  of  withdrawals,  bonds:  editorial  changes 30882 

AUTHORITY  DELEGATION  by  Commissioner  to  Re- 
gional Commissioners,  designation  of  certain  per- 
sons as  Cust<»n8  officers ^0455 

BONDS,  CUSTOMS,  extensions  of  periods  for  compli- 
ance with  requirements  of  bonds  and  stipulations; 

editorial  changes______ 30883 

CARTAGE  AND  LIGHTERAGE  of  mercliandise;  fines, 
penalties,  and  forefeiture,  authority  to  mitigate  or 

^remit 30549 

CURRENCIES,  FOREIGN,  certification  of  rates—  32148,32586 
ENTRY    OF    MERCHANDISE,    completion    of    entry 

papers,  etc.;  editorial  changes 30883 

EXAMINATION,  SAlfPLINO.  AND  TESTING  of  mer- 
chandise, petroleiui  or  products,  entry  in  bulk;  pro- 
posed rule 32262 

FINANCIAL  AND  ACCOUNTING  PROCEDURE : 

Fees,  availability  of  information 31167 

Reimbtu'sable  services,  preclearance  operations,  excess 

cost 31021 

FINES,  PENALTIES.  AND  FOREFETTURES,  petitions.  30549 

INFORMATION,  availability 31167 

LIQUIDATED  DAMAGES,  petitions 30550 

"MAIL  IMPORTATIONS,  entry  of  merchandise;  editorial 

changes   _.; 30883 

ORGANIZATION  AND  FUNCTIONS,   field   organiza- 
tion: 
CustcHns  regions,  districts,  and  ports: 
Region  vm,  Anchorage,  Alaska  district,  proposed 

. extension  of  Ketchikan 31540 

PETROLEUM  OR  PRODUCTS,  entry  in  bulk;  proposed 

rule 32262 

POTATOES,  tariff  rate  quota 31317 

TARIFF  CLASSIFICATION: 

Newsprint  p*per,  standard:  extension  of  time,  30465. 

TARIFF  RATE  QUOTA.  1973 : 

Potatoes,  white  or  Irlsli,  otber  than  certified  seed,  31317. 

TRANSPORTATION  in  bond  and  merchandise  in  tran- 
sit; fines,  penalties,  and  forefeiture,  authority  to 

mitigate  or  remit 30549 

VESSELS  in  foreign  and  domesttc  trades,  passengers  on 

foreign  vcssds  iakax  on  board  and  landed  in  U.S —  32256 
WAREHOUSE  AND/rEWAREHOUSE: 
Entries' and  wtttiacuD^.  torm  of  entry,  etc.;  edi- 
torial changes 30883 

Maaudtacturlng,    materials    for    use    in;     editorial 

changes   30882 

Officer,  compensation,  proposed  rule 31179 

b 

Dairy  Products: 

See  also  Milk  and  products. 

INDEMNITY  PAYMENT  PROGRAM.  See  Agriculture 
Department. 

Danger  Areas: 

AIRCRAFT,  restricted  areas  over  military  installations, 
etc.  See  Federal  Aviation  Administration. 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY: 

LABC«  STANDARDS  for  Federally  assisted  OMistrue- 

tlon  contracts,  contract  award  requirements 81526 

DffENSE  DH>ARTMENT: 

See  Air  Force  Department. 
Army  Devartmewt. 
Defense  dvU  Preparedneu  Agency. 
.Mnitlneen  Corpt. 
Navy  Department. 


INDEX.  NOVEMBER  1973 


AUTHORITY  DELEGATIONS  from  6eneral  Services    ^fSfi 
Administraior,  representation  of  Federal  agencies 
before  cert4in  commissions : 

California  PubUc  Utilities  Commission,  30787. 

Hawaii  Public  VtUlty  Commission,  30307. 

Utah  PubUc  Setvlce  Commission.  30787. 

ENVIRONMENlTAL    STATEMENTS,    preparation    and 

processing  procedures ;  proposed  rules 31645 

INFORMATION,  availability;  Defense  Mapping  Agency.  31007 
MEETINGS,  a^isory  committees,  etc.: 

Army  and  Air  Force  Exchange  and  Motion  Plctvire  Services 
ClvUlan,  3^981. 

Defense  Intelligence  Agency  Scientific,  31108. 

Employer  Supi^rt  of  Guard  and  Reserve,  30116,  31981. 

ROTC  Affairs.  $1458. 

Wage,  33107. 

Defense  Emergencies: 

MOBILIZATION    ACTIVITIES    AND    EMERGENCY    PRE- 
PAREDNESS. See  Commerce  Department. 

DELAWARE  ^tlVER  BASIN  COMMISSIOfi: 

ENVIRONMENtTAL  STATEMENTS,  availability: 
Martin's  Creek  Steam  Electric  Generating  Station  expansion,  pro- 
posed. 30135..  31668. 

WATER  QUALITY  STANDARDS,  hearing 32286 

I 
Disaster  Arefis: 

FEDERAL  ASSISTANCE.  See  Farmers  Home  Adminis- 
tration; Ffderal  Disaster  Assistance  Administra- 
tion; SmalllBusiness  Administration. 

DISEASE  CONTROL  CENTER: 

COAL  MINE  HEALTH  AND  SAFETY : 
Coal  mine  dijst  personal  sampler  units,  specifications, 

extension  of  compliance  date,  hearing 32588 

MEETINGS,  advisory  committees 31355 

OCCUPATIONAL  SAFETY  AND  HEALTH: 
See  also  maimheading  Occupational  Safety  and  Health 

Administration. 
Safety  procedures  and  equipment  for  worker  egress 
from  hi0i  machinery  and  structures  in  industry, 

inquiry  4 32961 

Toxic  substai|ces.  exposure  level  in  places  of  employ- 
ment: 
Dust  cont^inants  and  chemical  agents,  cotaln 

airborne,  inquiry 30765,  31549 

Dogs: 

FOOD,  inspection.  See  Agriculture  Department. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION: 

EXPORT  CONTROL 
Export  privileges,  actions  affecting 
Commercial  Ifetals  Co.,  32620. 
Hirschfleld,  ■.,  Sons  Co.,  32631. 
International  Video  Corp.,  32621 

Name  change.  Export  Control  Office  redesignated 
port  Adi|iinistration  Office 
IMPORTS:        ' 
Scientific  articles,  applications  for  dutys-free  mtry: 

A  &  M  Collegfc,  31324. 

American  Rep  Cross  Blood  Research  Laboratory,  S1822. 
Battelle  Men^orial  Institute,  31322.  ^ 

Brandeis  University,  31692. 

Calif omU  UhlTerslty,  30467,  31198,  81857.  82373,  8337S.  88374. 
Cardeza  Foufidatloa  for  Hematdoglo  Rewandi,  SlSaS. 
Case  Westeni  Reserve  University,  31833,  33989. 
Catholic  University  of  America,  82960. 
Chicago  State  Udl^rsity,  81332. 
.     Chicago  University,  30120,  83378. 
Cincinnati  university,  33378. 
Cleveland  Clonic  Fo\udatlon,  81338. 
Colorado  St^  University,  30130. 
Ccdorado  University,  30120. 
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Commerce  Department,  31198.  Page 

Connecticut  University,  32272. 

ComeU  University.  32274. 

Einstein,  Albert,  College  of  Me<ilcine,  30130,  32374.  33591. 

Environmental  Protection  Agency,  80120,  32961. 

FUlmore,  Millard,  Hospital,  32980. 

Florida  University.  31693. 

Forsyth  Dental  Infirmary  for  Children.  30130. 

Georgia  Institute  of  Technology,  30457. 

Georgia  Medical  College,  32960. 

Oood  Samaritan  Medical  Center  Hoepital,  81195. 

Harvard  Medical  School,  31323,  32959. 

Harvard  University,  31324. 

HawaU  University,  31326. 

Howard  University.  32969. 

Illinois  University,  30120.  32959. 

Johns  Hopkins  University,  32274. 

Louisiana  State  University,  31324. 

Lowell  Technological  Institute,  32959. 

Maine  University,  31323. 

Maryland  University,  31324.  32590. 

Miami  University.  31196,  32273. 

Miphlgan  State  University,  31692. 

Bllchigan  University,  31323.  32274. 

Monteflore  Hoepital  &  Medical  Center,  31333. 

Morehouse  College,  32960. 

Mt.  Slnal  Medical  Center  at  (Heater  Miami,  32950. 

Mt.  Sinai  School  of  Medicine,  31692. 

New  York  Botanical  Garden,  30120. 

Mew  Tork  Hoepital,  32274. 
^New  York  League  for  Hard  of  Hearing.  32590. 
*New  York  State  Institute  for  Basic  Research  In  Mental  Re- 
tardation, 31867. 

Kew  Yoric  State  University,  31325. 

Norm  Shore  Hoepital,  33373. 

Northwestern  University,  31693. 

Ohio  Agrlcultvual  Research  &  Development  Center,  30131. 

Ohio  State  University,  31325. 

Papanicolaou  Cancer  Research  Institute,  32272. 

Philadelphia  General  Ho^>itaI,  31195. 

Presbyterian-University  of  Pennsylvania  Medical  Center,  32374. 

Rochester  University,  32276. 

St.  Liike's  H06plt«a  Center,  32960. 

South  Alabama  University  Medical  School,  31322. 

Staten  Island  Community  College,  32960. 

Texas  Southern  University,  31324. 

Texas  University,  33900. 

Trenton  State  College,  30130. 

Triton  College.  32274. 

Tufts  University.  32273. 

Tuskegee  Institute.  32069. 

VanderbUt  University,  33274. 

Veterans  Administration,  30120,  30131, 31323. 

'^^rglnla  Medical  College,  31326. 

Virginia  Polytechnic  Institute  &  State  University.  30678. 

Virginia  University.  32590. 

Washington  University,  31196,  33378. 

Wisconsin  xmiversity,  32960. 

Wyoming  University,  30130.  82376. 

Yale  University,  30468,  31694. 

MEETINGS,  technical  advisory  committees,  etc.: 
Computer  Systems.  sbvM.  31321.  83581. 
Numerically  ControUeffs^Cacblne  Tod,  33149. 
Semiconductor.  83140. 

ORGANIZ;ATION  AND  FUNCTIONS,  Exp(»t  Control 

Office  redesignated  Export  Administration  Office—  30868 

Drawbridges: 

See  Coast  Guard. 

Drug  Abuse  Prevention,  National  Advisory 
Council  for: 

MEETING 31352 

DRUG  ENFORCEMENT  ADMINISTRATION:    ■ 


QUOTAS: 

Aggregate  production  quotaa  for  1971: 
Stimulants ss. 


30455 


REGISTRATION:  P««» 
Manufacturers,  distributors,  and  dispensers: 
Losses  of  controlled  substances  In  transit,  report- 
ing of;  pn^DOsed  rule 31840 

Suspensions,   revocations  of  registration,  certain 
companies,  findings,  hearings,  etc.: 
Four  Comers  Pharmacy,  Inc.,  30890. 
Larson,  Harry  F..  MJ)..  31091. 

SCHEDULES  of  controlled  substances : 

Exempt  chemical  preparatiwis 30551 

Schedule  n: 
Barbitiu-ic  acid,  certain  derivatives  of;  transfer  from 

Schedule  m 31310,32257.32575 

Etorphine,  hydrochloride,  proposed  transfer  from 

Schedule  I 32262 

Drugs: 

See  Drug  Abuse  Prevention,  National  Advisory  Council 
for;  Drug  Enforcement  Administration;  Food  and 
Drug  Administration. 


Education   of  Disadvantaged   Children,   Na- 
tional Advisor/  Council  on: 

MEETING 32538 

Education  and  Educational  Facilities: 

See  also  Education  of  Disadvantaged  Children,  National 

Advisory  Council  on;  Education  Office;   Postsec- 

ondary  Education  Improvement  Fund. 
HEALTH  PROFESSIONS  PERSONNEL.  See  National 

Institutes  of  Health. 
SCHOOL  LUNCH  PROGRAM,  See  Food  and  Nutritl<m 

Service. 
STUDEa*TS: 

Alien,  labor  certiflcation  exemption ..  31166 

Minimum  wages.  See  Wage  and  Hour  Division. 
VETERANS.  See  Veterans  Administratimi. 

EDUCATION  OFFICE: 

ADULT  EDUCATION: 
Special    projects   fmd    teacher    training    programs. 

grants;  closing  date  for  applications 32276 

DEPINrnONS,  prcqiosed  rules 30661 

DIRECT  PROJECT  GRANT  AND  CONTRACT  PRO- 
GRAMS, prcsxjsed  rules 30662.^ 

EDITORIAL  CHANGES,  recodification;  proposed  rules.  30658 
ELEMENTARY  AND  SECONDARY  EDUCATION: 
Desegregation  of  public  schools,  contracts  or  grants; 

closing  date  for  ara>lications 31983 

EMERGENCY  SCHOOL  AID,  basic  grants,  pilot  proj- 
ects, etc.;  closing  date  for  applications 31983 

HANDICAPPED  EDUCATION: 

Grants,  closing  date  for  applications 32153 

HIGHER  EDUCATIOIt 
Career  opportimities  and  urban/rural  school  develop- 
ment programs,  continuation  projects;   closing 

dotte  for  apidications 31198 

Personnel  fellowships,  proposed  criteria  and  <do6lng 

date  for  applications 1 32962 

Strengthening  developing  institutions  program: 

Grants,  closing  date  for  applications 31858 

Proposed  rules :. 33090 

Undergraduate  instruction,  financial  assistance  .for 
acqiiisition  of  equiiMnent  to  improve;  proposed 

rules  33096 

INDIAN  EDUCATION: 
Assistance  for  special  programs  and  projects,  closing 

date  for  applications 32522 

MEEMINGS,  educati(Hi  advisory  councils,  etc.:      ^ 
Accreditation  and  Institutional  Eligibility,  31198. 
Adun,  30292. 

Equality  of  Educational  Opportunity,  31984. 
Indian,  30902. 

Professions  Development,  32594. 
NONDISCRIMINATION.  See  Elementary  and  secoadary 

educatioa. 
ORGANIZATION  AND  FUNCITCWB SM54 
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EDUCATION  OFFICE— Continued  ^^ 

STATE-ADMINISTERED  PROGRAMS 30679 

TEACHER  TRAINING.  See  Adult  education,  above. 
VCXIJATIONAIi  EDUCATION: 

Definition,  industrial  arts 32243 

Exemplary  projects: 

Closing  date  for  receipt  of  applications 30747 

Criteria  for  selection  of  applicants,  proposed  rules—  30747 

Firemen,  volimteer 32243 

Recognition  procedures,  criteria  for  State  agencies; 

proposed  rules :._  33089 

Eggs: 

See  Agriculture  Department. 

Elections  and  Hearings: 

OFFICIAL  TIME,  granting  of.  See  Labor  Department. 

Emergencies: 

FUEL  SHORTAGES.  See  Federal  Power  Commission. 
LOANS.  See  Farmers  Home  Administration. 

Emergency  Preparedness  Office: 

See  Federal  Disaster  Assistance  Administration. 

EMPLOYMENT  STANDARDS  ADMINISTRA- 
TION: 

INDEX  to  general  wage  determination  decisions  and 

modifications  as  of  October  5, 1973 30368 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinaticms  for  listed  States : 

Alabama.  32332, 33202. 

Arkansas.  31087.  31752.  ^ 

CkUfwnU,  31087,  32332.  33202. 

Colonulo.  31067.  32332.  33202. 

Connecticut.  33332. 

DeUwar«.  31762. 

District  Of  Columbia.  31752.      . 

Florida,  31087.  31752.  32332. 

Hawaii,  31753. 

Idaho.  31087. 

miners.  33333. 

Indiana.  30312. 

Iowa,  30312,  31087.  31752. 

Kanaas.  31753.  33332. 

Kentucky.  30312,  3333^. 

Ix>xUBUnA,  30319,  33333.  33302.  ,     ' 

itmrjUma.  31762. 

MasMkCbuaetts,  30312,  31087,  32333,  33303. 

Minnesota,  30312. 

Missouri,  31753,  32332. 

Montana,  33202. 

Nebrmaka.  30312.  31087.  33203. 

KeviUl»,  31762. 

New  Hampshire.  30312,  31087. 

New  Jersey,  31762. 

New  Ifexlco,  30312,  31762, 33202. 

New  York,  81087. 

Nortb  Carolina,  31763.  — 

OtUo.  30313,  31087. 

Oklaboma,  31753,  33302. 

OregtMi.  31087,  33333. 

Pennsylvania,  31087,  31762. 

Bluxle  Island,  30312. 

Bouth  Carolina,  S1087. 

Soutb  Dakota,  31087. 

Texas,  30313,  31087.  31753,  33333,  38202. 

Utah,  31753. 

Vermont,  31752. 

Virginia,  31762,  33202. 

Energy  Crisis: 

See  also  OJ.  and  gas. 

FUEL  ALLOCATIONS,  etc.  See  CiTll  Aeronautics  Boaxd; 
Energy  Ftdlcy  Office:  Petroleum  Allocation  Office. 


GAS  COMPANY  EMERGENCIES,  fuel  shortages.  See    Page 
Federal  Powe*  Commission. 

ENERGY  POLldY  OFFICE: 

EDITORIAL  CHANGES,  Petroleum  Allocation  Office 

substituted  for  Oil  and  Gas  Office 32577 

ENVIRONMENTAL  STATEMENTS: 
Low  sulfur  petrol aum  products,  31040. 

LOW   SULFUR    ^TROLEUM   PRODUCTS,   priorities 

for  use  of L 

Environmental  statement 

MIDDLE  DISTILLATE  FUEL,  mandatory  allocation  of: 

Customs  territory  of  U.S.,  term  removed 

Definitions,  State  office 

Forms 1 

Proposed  rules. 

intent,    "on    voluntary    basis":    teftn 


Purpose    and 
deleted  _. 


PROCEDURAL  Rl  JLES : 
Middle  distillate  fuels : 
Definitions,  Spate  office. 
Forms 


MEETING 


ENGINEERS  C(»RPS 


32577 
31040 

30739 
30740 
30259 
32766 

32494 


30740 
30260 


Energy  Research  and  Development  Advisory 
Council: 


30469,  33131 


ENVIRONMENTAL  STATEMENTS;  planning,  prepara- 
tion and  cooidination 31626 

MEETINGS,  advisory  committees,  etc.: 

National  Dredging  Study,  30115. 
winter  Navigation!,  31545. 

NAVIGATION  REGULATIONS: 

New  York : 

St.  Lawrence  Ri'er,  30741. 

ENVIRONMEN|rAL  QUALITY  COUNCIL: 

ENVIRONMENT. 
Agriculture  Depai 
Atomic  Energy  & 
Coast  Guard,  301 
Defense  Departmi 


STATEMENTS,  availability: 

ment,  30133,  30906,  32283,  33118. 

mission,  30133,  32284,  33118. 

,  31862,  32286. 

t,  30133,  30907,  31860.  32284,  33118. 
Delaware  River  Baisin  Commission,  31860. 
Eaergy  Policy  Office  .31861. 
■nglneers  Corps,  3D133.  30907,  31860,  32284,  33118. 


Environmental 
Federal  Aviation 
Federal  Highway 
Federal  Power  Co; 
Forest  Service,  3i 
Oeneral  Services 


■tectlon  Agency,  30134. 

dminlstration,  30908,  31861.  32285. 33110. 
dmlnistration,  30134.  30908.  31861,  32285,  33119. 

sslon,  30907,  31861. 
6,32283,33118. 

dminlstration,  30134,  30907,  31861. 
Oeologlcal  Surveyj  30134. 

Housing  and  Urbap  Development  Department,  31861. 
Interior  Department,  30134,  30907.  31861,  32286,  33119. 
International  Boundary  and  Water  Commission,  30907. 
Land  Management  Bureau,  30907. 
National  Park  Sertlce,  30907. 
Outdoo~  Recreation  Bureau,  33119. 
Reclamation  Bureau,  30134,  31861. 
Rural  Electrification  Administration,  30133. 
Soil  Conservation  Service,  30133,  30906,  32284. 
Sport  Fisheries  and  WUdllfe  Bureau,  32286. 
Transportation  I>  partment,  30134,  30908,  31861,  33285. 88110. 
U.S.  Postal  Service  ,  30908. 
Water  Resources  Council,  31862. 

BfEETINGS,  advisory  committees,  etc. : 
Alternative  Auton  lotlve  Power  Systems,  30578. 


Environmental 


Policy  Act,  National: 


IMFLEMENTATI 3N  PROCEDURES.  See  specific  ogenclet. 
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ENVIRONMENTAL  PROTECTION  AGENCY:        ^^ 

AIR  PROGRAMS: 
See  also  Motor  vehicles  and  engines,  below. 
Ambient  air  quality : 
State  Implementation  plans;   preparaticm,  adop- 
tion, {approval,  etc.: 
Disapproval  of  all  State  plans  on  basis  of  pro- 
jected future  growth : 
Lidirect    source    review    by    State    and    local 
agencies  for  State  plans;   proposed  rule, 

hearings 32286 

Responsibility  to  comply  with  emission  regula- 
tions, clarification  for  source  owners  and 

operators 30877 

Prior  proposed  rule  withdrawn 30876 

Supplementary  plans,  certain  States;  rules  pro- 
posed, adopted,  hearings,  etc. : 

Alabama.  81454,  33020. 

Alaska.  32659. 

OallfOftila,  30136,  31244. 

Ocdorado,  30820. 

District  of  C<dumbla,  31686. 

Hawaii,  30877,  81183. 

Indiana,  30077.  '    •   . 

Iowa.  30877,  32584.    . 

Kansas,  30877,  32586. 

Muyiand.  31537. 

Massachusetts.  30829,  30878,  30983,  83807. 

Minnesota,  30833. 

Missouri,  30878, 32S85. 

Nevada,  32267. 

New  Jersey.  31392. 

New  York.  31296.  ♦ 

North  Carolina.  31455. 

Ohio.  30974.  31542. 

Oregon,  30827. 

Pennsylvania,  32893. 

Rhode  Island.  30878.  32257. 

Texas.  30642.  30651. 

TTtah,  32866. 

Virginia,  31455, 31538. 

Washington.  81543,  82674. 

West  Virginia.  30136. 32836. 

Wisconsin,  30878. 

Wyoming,  32267. 

"Wolatlon   and   enforcement  of  compliance  re- 
quirements  30633 

ATOMIC  ENERGY  COMMISSION: 
MemcMtmdum  of  understanding  with  for  public  health 

and  safetyti 32965 

AUTHORrrv    DELEGAHONS    by    Administrator    to 

Judicial  OfiOcers 30136 

CLAIMS  AGAINST  EPA,  employees'  personal  property; 

proposed  rules 30888 

ENVIRONMENTAL  PROTECTION,  memorandum  of 
imderstanding  with  Atomic  Energy  Commlssltm  (or 
public  health  and  safety - 32065 

EarVIRONMENTAL  STATEairlENTS:  ■* 

See  also  main  heading  Environmental  Quality  Council. 
Statements  filed  by  various  Federal  agencies,  EPA 
comments  on,  etc. : 

Agrtculture  Department,  31467. 
Atomic  Energy  Commission,  31467. 
Commerce  Department,  31467. 
Defense  Department,  31467. 
Engineers  Corps,  31467. 
Federal  Power  CommlBsion,  31467. 
Oeneral  Services  Administration,  31467. 
Interior  Department,  31467. 
Transportation  Department,  31467. 
Veterans  Administration,  31467. 

PEES,  TUITION,  for  direct  training;   technical  and 

managerial  courses 32807 

FOOD  ADDITIVES;    pesticide  residues  in  processed 
foods,  packaging  materials,  etc. : 
See  also  main  heading  Food  and  Drug  Administratis. 
Specific  additives: 
Butyl  benzyl  phthalate.  withdrawn.  Siaot. 


MEETINGS,  advisory  committees :  Page 

Air  Quality  Criteria,  80577. 

Antimicrobial  Program,  32288.  * 

Effluent  Standards  and  Water  Quality  Information,  30577. 
Petrochemical  Industry,  32289. 

MOTOR  VEHICLES  AND  ENGINES,  new;  control  of  air 
pollution  from: 
Certification  test  results.  Federal;  results  for  19Y4 

model  year,  including  miles  per  gallon  figures 30494 

Heavy  duty : 
Diesel: 
Gaseous  exhaust  emission,  model  year  affected, 

1974.  corrections 32138. 32258 

Smoke  exhaust  emission: 
Model     years     affected,     rules     proposed     or 
adopted,  etc. : 

1973,  correction 32258  ' 

1974.  corrections.-^ 32258 

Gasoline-fueled: 

Model  years  affected,  rules  proposed  or  adopted, 
etc.:  ^^ 

1973,  correction _v^ _^ 32258 

1974,  correction : 32258 

Light  duty: 

Diesel-fueled: 
Model  years  affected,  rules  proposed  or  adopted, 
etc.: 

1975,  correction 32258 

Gasoline-fueled : 

Model  years  affected,  rules  proposed  or  ad(9ted. 
etc.: 

1974,  corrections- _^ 31428,  32258 

1975  and  later  years,  corrections 31428,  32258 

Suspension      requests.      1975      exhaust      emission 

standards:  ^ 

TOyo  Kogyo  Co.  et  al.,  32965. 

Trucks,  gasoline-fueled: 
Model  years  affected,  rules  proposed  or  adopted, 
etc.: 

1975.  corrections-—- 30439,  31428.  32258 

Miles  per  gallon,  test  results  for  1974  model  year 30494 

NOISE,  standards  for  emission  control  7^ 

Motor  carriers,  interstate,  guidelines  for  emission 
from  operation  of ;  proposed  rules : 
Closing  of  comment  period 32528 

Extension  of  time 30773 

PESTICIDES   used    on    crops    and    raw    agricultural 
products: 
Federal  Insecticide.  Fungicide,  and  Rodenticide  Act: 
Production  of  pesticides,  registration  of  establish- 
ments, submission  of  reports,  labeling 30558 

Registration  of  products  under  Act : 
Applications,  consideration  of  data  by  Admlnls-  * 

trator  in  support  of 31862 

Cancellations,  applications,  etc.,  of  certain  pes- 
ticides registration: 

DDT,  32836. 

Interim  tolerances,  for  curtain  pesticides :  < 

Benzene  bexacblorlde,  32909. 

Specific  and  temporary  tolerances;  rules  proposed, 
adopted,  or  withdrawn: 
See  also  Interim  tolerances,  above. 
Alachlor.  32909. 
4-Amlno-6-(l.l-dlmethyl-ethyl)-3-(methylthlo)-1.2,4-trlazIn  -  5 

(4H) -one.  31559. 
2-(  [4-Chloro-6-(ethylamlno) -s-triazin-2-yl] amino]  -  2  -  metbyl- 

proprionltrlle,  31203. 
2-Chloro-W-(l-methyl-2-propynyl)  acetanlUde.  32164. 
2,4-Dichlorophenyl  p-nltrophenyl  ether,  32966. 
0,0-Dlethyl    0-[p-(methylsulflnyl)    phenyl]    phosphoroithioateb 

31183. 

O.S-Dimethyl  phosphoramldothloate,  30565. 82164. 

Dimethyl  (2.2,2-trlchIoro-l-bydrozyethyl)  phosphonate,  S1I74. 

Leptophos,  31559. 

Methomyl,  31559. 

Paraquat,  31203,  32066. 

N.JV-bl8(Phosphonomethyl)  glycine,  32164. 

Streptomycin,  31539. 
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ENVIRONMENTAL  PROTEaiON  AGENCV—    '^ 
Continued 

PROCUREMENT: 
VonnB.  31S36.  33910. 

WATER  PROGRAMS: 
Effluent  llmltatioDs  guidelines,  standards  of  perform- 
ance and  pretreatment  standards  for  new  sources: 
Canned  and  preserved  fruits  and  processing  Indiis- 

try  category;  pn^Kwed  rules 31080 

Nonferrous  metals  category,  proposed  rules 33180 

Plastics  and  synthetics  category;  inroposed  rules. 

correction 30282 

Employee  protection  hearings,  proposed  rules 32268 

Hearings,  puldlc.  tmder  Federal  Water  Pollution  Con- 
trol Act;  revocation  of  Part 31173 

Pollutant  discharge  elimlnaticm  system,  national : 
State  program  elonents,  approval  requests  for  con- 
trol of  discharges  of  pollutants  into  navigable 
waters: 
.    DelAwara.  3138S. 
Mebnaka.  80778. 
Wlaconsln,  31333. 

Reports,  filing  with  Administrator  by  persons  whose 

alleged  activities  result  in  discharges  causing  or 

I         contributing  to  water  pollution;   revocation  of 

Part 31173 

Treatment  works: 
Pretreatment   standards,    pollutants    in    publicly 

owned  treatment  worlcs 30983 

Wastewater  treatment.  Lead-Deadwood  Sanitation 

District  Project;  hearing 31864 

'delators  of  water  quality  standards,  alleged,  con- 
ferences, hearings,  and  notification  of;  revoca- 
tion of  Part 31173 

Water  quality: 
Litentate  standards  proposed  or  adopted  for  nav- 
igable waters:  applicability  to  certain  States: 
imnols.  83833. 

Programs  and  implementation  plans,  agreement 
with  Secretaries  of  Agriculture,  Army,  and  In- 
tertor 32288 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

RECORDS  AND  REPORTS,  schools,  elementary  and 
secondary:  personnel  and  employment  recordkeep- 
ing and  reporting  requirements,  extension  of  time 
for  filing  report 32576 

Equal  Opportunity:  *  "^^ 

5ee  Nondiscrimination.  '' 

Executive  Office  of  the  President: 

Set  Enern  Policy  Office.  "" 

Environmental  Quality  CouncO. 
Management  and  Budget  Office. 

Executive  Orders: 

See  Presidential  documents. 

* 

Exports: 

See  Imports  and  exportsv 

F 

FARMBIS  HOME  ADMINISTRATION: 

,  y'<"''^EMERGENCY  LOANS: 
/y^         Designation  of  eligible  areas,  certain  States: 
Oflorgla,  31194. 
lAuisUuuk.  31874. 
Soutb  CaroUna.  31194. 
TezM,  31194. 

GUARANTEED  LOANS: 
Business  and  industrial  loans,  insured  loan  Interest 

rates 32921 


Pee  payment. 
Interest  'subsidy 
borrowers  _ 
POULTRYMEN. 
RX7RAL  HOUSINC  \ 
Policies,  procedu|«s, 
Deletions, 
Proposed  rule) 
SECURITY 
Beneficial   ownek'ship, 
notes;  propcsed 


cl4riflcation 30102, 30533 

30117 . 

payments    and    interest    rates    to 

80117 

to.  deletion  of  Part 30998 

LOANS  AND  GRANTS: 
.etc. 

30998 

31682 

AND  LIQUIDATIONS: 
certificates   of.   and   insured 
rules 31012,  31447 


loans 


ceraln 


SERV  [CING 


Federal-Aid  Highway  Act: 

See  Transportatioa  Department. 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  TRAFFIC  AltD  GENERAL  OPERATINO  RULES: 
General  operating  and  flight  rules: 
Instrument  and  equipment  requirements,  pn^xised 

rule  withdrawn 31017 

Weather  minimums,  VFR;   proposed  rules  with- 
drawn __1 31182 

AIRPORTS: 

Control  towers,  ^ommlsslraiing.  See  Organization  and 
functions. 
AIRWORTHINESS  DIRECTIVES: 
Beech,  30867,  3151 
BeU,  31683. 
Boeing,  30255. 
Cessna,  31518. 
General  Electric,  30998 
Lycoming,  30999. 
Rockwell,  31517. 
Semco,  31824. 

AIRWORTHINESS  STANDARDS: 
Airplane;  normt  1  utility  and  acrobatic;  type  certifica- 
tion standa-ds 31819,32784 

DANGER  AREAS.  See  Restricted  areas,  beZoio. 
DANGEROUS  ARTICLES  and  magnetized  materials, 
tranq^ortatioq  of: 

Cargo  location^ 30104 

EMISSION  STANDARD,  aircraft  smolce  and  fuel  vent- 
ing; proposed  rules 30277 

FEDERAL  AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED (AIRSPACE.  AND  REPORTINO 
POINTS: 

Continental  confcnd  area 31288.  31675 

Ocmtrol  areas,  idteratlons 32253 

Control  zones,  alterations 30103. 

30  736.  31518.  31519,  31673,  31825,  32436,  32496. 
32784,  32816 

Positive  control  areas 32253 

Reporting  points: 

Domestic 4 31000,  31287,  32253 

areas 30999,  31182.  31286 

alterations  pnnxMsed  or  adopted 30276, 

736.  30737.  30738.  30868,  31288.  31619,  31541, 
i42,  31673,  31674.  31675,  31825,  31840,  31959. 
128,  32142,  32436.  32437.  32496.  32784.  32785, 
U6.  32817 


Terminal  cont 
Transition  are 


VOR  Federal  i 


rays: 


Domestic  ..A^ 31675,32945 

HAZARDOUS   SXiBSTANCES.   See   under  Dangerous 
articles,  above^ 

INSTRUMENT  FlllGHT  RULES: 

Altitudes;  partieular  routes  and  intersections 31416 

Ai^roach  procedures,  take-off  and  landing,  altera- 
tions   : 30103.  31000.  31676,  32253,  32918 

Mountainous  axtas.  Western  U.S.;  proposed  rule 30109 

JET  ROUTES  AN©  AREA  HIGH  ROUTES: 

Area  high  rout^,  alterations 31166 

Jet  routes j affie,  81676 

MEETINGS,  advls4>r7  committees,  etc. : 
MicroiwaTe  T4Ui<11n^  System,  31698. 
W<Hnen's  Aviation,!  31608. 
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ORGANIZATION  AND  FUNCTfONS:  *■«• 

Air  traffic  control  towers,  commissioning: 
Alaska: 

Kenai 32S95 

North  Carolina: 

Hlckray  30903 

POLLUTION,  air.  See  Emission  standard,  aircraft,  above. 
RESTRICTED  AREAS  over  militaiy  installaticHis,  etc.: 
Certain  States,  alterations: 
Arkansas,  SUSS. 
Maryland.  3187fi. 
New  Jeney.  31389. 
New  Mexico,  31016. 
New  York,  31289. 
Utah,  31825. 
Virginia,  Siass. 
Washington,  31675. 

SMOKE  AND  FUEL  VENTING  EBuOSSIONS,  aircraft; 

proposed  rules 30277 

FEDERAL  BUREAU  OF  INVESTIGATION: 

INFORMATION,  production  or  disclosure  of 32806 

FEDERAL  COMMUNICATIONS  COMMISSION: 

ADVERTISING  RATES.  COMBINATION,   and  other 

joint  sales  practices;  inquiry,  time  extension 31018 

AMATEUR  RADIO  SERVICE: 

Amateur-satellite  service  provisions,  inquiry 30566 

AMERICAN  SAMOA,  standard  broadcast  station  ap- 
plication     . 32972 

ANTENNAS,    flirectional,    standard    broadcast    band. 

constants  for  computer  program 30295 

CABLE  TV  SERVICE: 
Deflniticns,  network  news  program,  proposed  rule —  31020 
Programs   for  irtiich   per-program  at   per-channel 

charge  is  made,  proposed  rule,  hearing 30565 

Televisitm  broadcast  signals,  carriage  of : 
First  fifty  major  television  markets,  network  news 

programs,  proposed  rule 31020 

Smaller   tdevisioii   maitets,   netvwk   news   pro- 
gram, proposed  rule 31020 

CANADIAN  BROADCASTING  STATIONS: 

Standard  stations,  list  changes 30137,  32168 

COMMERCIAL  RADIO  OPERA^TORS: 
Operating  authority,   ship   radiotelephone   operator 

permits,  proposed  rule 31018 

COMMITTEES: 
See  also  Meetings,  heUno. 
Federal  advisory  committees;  purpose,  background. 

policy  and  scope 32528 

DOMESTIO  PUBLIC  RADIO  SERVICES: 

Applications  accepted  fm:  filing—  30295,  31334,  31995.  32601 
EXPERIMENTAL  RADIO  SERVICE: 

AiH>lications  and  licenses,  forms  to  be  used 32138 

FREQUENCY  ALLOCATIONS: 
Table,  changes: 

7.0-7.1  MHz.  30567. 
14.0-14.25,  MHz,  30667. 
21.0-21.46,  MHz,  30667. 
28.0-29.7,  MHz,  30567. 
141-146  MHz,  30667. 
151.490  MHz,  30741. 
157.725  MHz,  30741. 
436-t38  MHz,  30567. 
470-512  MHz,  32939. 
11.7-12.2  OBX,  SS449. 
24-24.05  OHz,  30567. 

HEARINGS,  orders,  etc.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES: 

Land  mobUe  channels,  470-512  MHz 32929 

Special  industrial  service,  frequencies  available 30742 

Telephone  maintenance  radio  service,  eligibility,  pro-  " 

posed  rule 30282 

LAND  TRANSPORTATION  RADIO  SERVICES: 

Land  mobile  channels,  470-512  MHz 32930 

MARITIME  SERVICES: 
Land  stations  and  Alaska-public  fixed  stations: 
Radiotelephony.  temporary  *<1*ti""n'^T  frequencies—  30295 
Technical  requiremeots,  marine  fixed  and  marine 

receiver-test  stations,  proposed  rule 32519 


Shipboard  stations:  p&e« 
Radioteleirfione  installation,  output  power  measure- 
ment  31008 

Radiotelephony  use 30295 

MEETINGS,  COTtunittees: 

Cable  Television.  30773.  31334,  33600,  33967. 

ORGANIZATION  AND  FUNCTIONS: 
Chief  Administrative  Law  Judge,  authority  deley^ted.  30559 

Chief,  Broadcast  Bureau 31175,  31176 

Field  Engineering  Bureau,  reorganizaUon 31298 

Field  Operations  Bureau 31298 

PUBLIC  SAFETY  RADIO  SERVICES: 
Forestry-conservation  radio  service,  frequencies  avail- 
able    30742 

Land  mobile  channels,  470-512  MHz 32929 

PUERTO  RICO.  TV/FM  programming,  dual  language. 

inquiry,  time  extension 30748 

RADIO  BROADCAST  SERVICES: 
Educational  FM,  noncommercial : 
Audio  recordings,  retention  under  certain  circum- 
stances; inquiry • 31456 

Auxiliary  transmitter 30266 

Frequency  measurements 30266 

C^>erations      under     subsidiary      eommuntcatioDS 

authorizations 30266 

Stereophonic  broadcasting- 30266 

FM  stations : 

See  also  Educational  FM. 

Auxiliary  transmttter 30266 

Channel  assignments : 
Arkansas,  32946. 
California.  32518. 
Florida.  30988.  31019,  32518. 
Indiana.  31846. 

Maine.  32950.  — 

Michigan.  31846. 
Minnesota,  3S450. 
Missouri,  30748. 
New  Hampshire,  32950. 
South  Carolina.  30748.  311S4. 
Soutb  Dakota.  32450. 
Tennessee.  31455,  32946. 
Texas.  32951. 

P^equency  measurements 30266 

Operation  under  subsidiary  communications  author- 
izations    30266 

Renewal  applicants,  comparative  hearings;  inquiry, 

time  extension 31203 

Stereophonic  broadcasting 30266 

Standard  broadcast  stations: 

Antenna  monitors  with  directional  antennas,  stand- 
ards; inquiry,  time  extensicHi 31845 

Applications  ready  and  available  for  processing. ._  30774. 

32972 

Auxiliary  transmitter 30266 

Canadian  stations.  See  Canadian  broadcast  stations, 
above. 

Frequency  measurements 30266 

Renewal  applicants,  comparative  hearings;  inquiry, 

time  extmslon __, 31203 

Television  stations:  *"' 

Frequency  measurements 30266 

OpenUing  requimnents,  territorial  exclusivity  in 
non -network  program  arrangements;  time  ex- 
tension   , 31680 

Program  identification  patterns  in  visual  transmis- 
sions, proposed  rule  terminated 31184 

Program  logs,  public  inspection  and  retention,  pro- 
posed rule  and  hearing,  correction 30283 

Renewal  applicants,  comparative  hearings,  inquiry, 

time  extension 31203 

RADIO  FREQUENCY  DEVICES: 
Radio  receivers,  comparable  television  tuning,  correc- 
tion    30265 

SATELLITE  COMMUNICATIONS: 
Financial  rules,  proposed;  time  extension 32951 

TELEGRAPH  COMPANIES,  landline  charges  for  Inter- 
national messages 30297,  32966,  32967 

TELEPHONE  COMPANIES.  Interstate  and  foreign  mesr 
sage  toll  telephone  service  and  wide  area  service; 
Inquiry,  time  extension 31040 
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FB>aAL  COMMUNICATIONS  COMMIS- 
SION—Continued 

HEAIIN6S,   ETC.: 
BrtiMllee  Broadcasting  Co.  et  al.,  30577. 
ITT  World  Ooinmunlcatl<»i8  Inc.,  31040. 
Intercact,  Inc..  33186. 
International  Broadcasting,  32165. 
International  Record  Carriers,  30397,  33966,  33967. 
Lawrence.  Jerry,  et  al.,  32071. 
Marathon  Aviation  Klsslnunee.  Inc.,  33533. 
ICaratbon  FU^t  BchotA.  Inc..  32532. 
Radio  Samoa.  Ltd..  32972.  * 

Radio  Stamford,  Inc.,  32071. 
Southern  Radio  &  Ttolevlslon  Corp.,  30774,  32166. 
WLCY-TV,  Inc.,  30775.  • 

Western  Connecticut  Broadcasting  Co.,  32971. 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

EQUAL  EliCPIiOYMESrr  OPPORTDNITY: 

Contractora  and  subcontractors,  obllflrations  of;  rec- 
ords and  site  of  employment,  access  to 30741 

'federal  crop  insurance  CORPORATION: 

PEDERAL  CROP  INSURANCE,  specific  commodities, 
various  crop  years:  v/ 

Apples.  31058. 

Beans,  Ory.  31956. 

Com,  31066. 

Sugar  beets.  31966, 81967. 

Tobacco,  31963. 

Wheat.  31194. 

FH>BiAL   DISASTER    ASSISTANCE    ADMINIS- 
TRATION:.^ 

DISASTER  AREAS,  Federal  assistance : 
Alaska.  81328. 
Kansas,  31023. 
lOasourl,  30766. 
Nebraska.  30766.  33838. 

Federal  Employees: 

See  Civil  Service  nnmfnUarinn 

Federal  Energy  Regulation  Study: 
MEErnNOS - — 


32168 


FEDERAL  HIGHWAY  ADMINISTRATION: 

AIR  QUALITY  OUIDEUNES  for  use  in  Federal-aid 

)iighway  programs 31677 

BRIDOE  TOllS,  Walt  Whitman  and  Benjamin  Frank- 
lin bridges;  Administrator's  opini(m 31^99 

ENVIRONMENTAL  STATEMENTS,   procedures;    imto- 

posed  rules 30193 

HIGHWAY  PROJECTS: 
Air  quality  guidelines  for  use  in  Federal-aid  highway 

programs _—  31677 

Land  aciiuisitioa.  i4>pral8al  function 31828 

State  action  plans,  considering  economic,  social,  and 
environmental  effects  of  highway  projects: 
Availability,  plans  proposed  or  aOopieA: 
Kansas.  31339. 
Maine,  31030.  * 

Montana,  33377. 
New  Mexico,  30903. 

LAND  ACQUISITION,  i4>pralsal  function 31828 

MOTOR  CARRIER  SAFETY  REGULATIONS: 
Drivers,  hours  of  service;  authority  to  perform  driver- 
equipment  c<»npllance  inspections 31428 

Inspection  and  maintmance,  authority  to  perform 

driver-equipment  cranpliance  inspections 31428 

Parts  and  accessories:  noise  levels,  vehicle  interior 30880, 

32789 

NOISE  LEVELS  of  vehicle  interiors 30880, 32789 

ORGANIZATION  AND  FUNCTIONS 31497 


FEDERAL  HOME  LOAN  BANK  BOARD:  ^^ 

FEDERAL  HOME  LOAN  BANK  SYSTEM :  \ 

Members  of  bank$.  liquidity  de^nitions.  time  deposits.  30998. 

32128 
Policy  statementi,  distribution  of  certificate  account 

maturities  ... 30103 

FEDERAL  SAVINdS  AND  LOAN  INSURANCE  COR- 
PORATION:   T 
Definittons.  scheduled  items;  deposits  under  control  of 

t4>pr(^rlate  ^pervlsory  authority 32128 

Operations,    fixed-rate,    fixed-term    accounts,    etc.; 

minimum  maturity 30867 

FEDERAL  SAVINC|5  AND  LOAN  SYSTEM : 
Operations:  ' 

Capital,  minimiun  maturity  of  sayings  accoimts 30866 

Loans,  real  estajte: 
Lending  powers  under  Chapter  K,  private  mort- 
gage insurance  for  90-95  percent  loans 31285 

Loan  payments  and  prepayments 30546 

SAVINGS  AND  LOAN  HOLDING  COMPANIES: 
Regulated  activities,  acquisitions: 
Pacific  Corp.,  314^. 

FEDERAL  HOUSING  ADMINISTRATION: 

ASSISTANCTNEAl^MENTS  for  low  inc<»ne  housing, 
policy  statemenjts: 
Existing  housing  not  requiring  substantial  rehabilita- 
tion    31550 

Rental  housing,  newly  constructed 31023 

LOW  RENT  PUBlic  HOUSING: 
Prototype  per  unit  cost  schedule;  additions,  deletions, 

etc 31420 

MOBILE  HOME  LO  ANS  and  property  improvement: 

Claims,  recordation  of  security 30439 

MORTGAGE  INSU  lANCE  PROJECTS,  appUcatlons  for 
aiq}roval  of;  e]perimental  procedural  change  and 
reduction  of  re<  uired  fees  in  certain  area  and  insur- 
ing offices,  extension 31460 

FEDERAL  INSURANCE  ADMINISTRATION: 

CRIME  INSURANCE  PROGRAM : 
Coverage,    commencement   date   imder   axnmerdal 

poUcy i 30444 

Protective  device  requirements,  commenoraaent  date 

of  coverage  imder  commercial  poUcy 30444 

FLOOD  INSURANOE  PROGRAM,  National : 
Areas  eligible  and  special  hazard  areas: 

Alabcuna.  30552,  31971,  32934. 

Arizona.  32924. 

Arkansas,  30441,  31009,  31971,  32790,  32922,  32924. 

California,  31009,  81969.  31971,  32923. 

Colorado,  31009,  31971,  32925. 

Connecticut,  30441,  31009,  31968,  31971. 

Florida,  30440,  30441,  30553,  31009,  31510,  31968,  31969.  31971. 

Georgia,  31510,  31868,  32922,  32923,  32924. 

Idaho,  31009,  31971,  32925. 

Illinois,  30441,  30SB3,  31010,  31971,  32925. 

Indiana,  31972,  32T90,  32925. 

Kansas,  31973, 327^. 

Kentucky,  32923.  ;  ,  . 

Louisiana,  30442,  $1010.  31973,  32790,  32924. 

Maryland,  30442,  $1010,  31173. 

Massachusetts,  30440,  30553,  31509.  32922. 

MlcUgan,  30442,  30553.  31010,  31511,  31969,  32922.  32923. 

Minnesota,  30442,  ^1010.  31973,  32790,  32923,  32925. 

Mississippi,  31010,  32790,  32925. 

Missouri,  30440,  30442,  30562,  30563,  31611,  81968,  81969.  31978, 
32924,  32925. 

Nebra6ka,^0553.    , 

New  Hampshire,  31.970. 

New  Jersey.  30440^30441.  31960,  31973,  32923,  32926. 

New  Tork,  30440, 130442,  30553,  31010.  81173.  31610.  81611,  31973, 
32790.  32923. 

North  Carolina.  3#442.  31609,  32922,  33934,  33936. 

North  Dakota.  SKfll,  31974. 

Ohio,  30443,  3101U  31173,  31510,  31969,  31974.  33791.  83038,  83936. 

Oklahoma,  30553.  81968.  31974.  32791,  32924.  ^    - 

Oregon,  30443',  310(11.  31974,  32926. 

Pennsylvania.   30448,   30652,   30653,   31011,  81600,   81810,  9196B, 
31070.  31974, 33'  91.  32936. 


Rhode  Island,  83923.  83937.  83933.  pgM 

South  Carolina,  30660. 80688. 81510. 

South  Dakota.  81011. 

Tennessee.  31173. 33937. 

Texas.  30441,  30443,  30553,  81i0».  81610,  31974.  83809,  88021. 

Virginia,  30553,  31173,  31610. 81611. 

Washington,  33937. 

Wisconsin,  30443,  31011,  31609,  31610,  31974.  83933,  83838,  83937. 

FEDERAL  MARITIME  COMMISSION: 

FORMS,  availability  in  Puerto  Rico 31561 

HEARINGS,  agreonents,  licenses,  etc.  See  ttst  at  end  of 

thisoffencv. 
MARITIME  CARRIERS : 
Accounts,  uniform  system  of;  information  required 

from  carriers  not  using,  proposed  rules 30111 

Contract  rate  Increases,  adjustments  due  to  changes  in 
value  of  tariff  currency:  proposed  rules,  exteu- 

siOD  at  time 30454 

Military  Sealif  t  Command  trade  route,  establishment 
of   uniform   capacity  ntillzatlaii  factor;    vessel 

utilization  data  report 31040 

OIL  AND  HAZARDOUS  SUBSTANCES,  ftoandal  re- 
sponsibility fa-  remoral  of: 
Certificates  of  responsibill^  issued  or  revoked..  33119, 33120 
Prior  regulations,  correction 32914 

HEARINGS,  AGREEMENTS,  UCENSES,  CEtTtFKATES,  ETC: 

AU  Hawaii  Carigo  Consolldatloa,  Inc.,  32605. 

AU  Pacific  Freight,  Inc.,  32605. 

Alvarez  Shipping  Co.,  Inc.,  326M. 

American  Main  Line,  Ltd.,  3 1 666.  ^ 

American  Presltent  Unes.  Inc..  30006. 

American  President  Lines.  Ltd.,  30469,  31561. 

Association  of  West  Coast  Stwamslilp  Companies  (ASSVTESTCC)) . 
32168. 

Atlantic  Container  Line.  31337. 

Colombo  Services,  32604. 

Compagnle  Oenerale  Transatlantique,  32887. 

Cook  Industries,  Inc.,  32972. 

Cook  Terminal  Co.,  Twc.,  82973. 
,  Dart  Line.  31337. 

Dreyfus,  Louis,  Corp.,  30909. 

Empreaa  Uneas  BUrttbnas  Argentina*  S>.,  8138S. 

Everett,  port  of,  3166a 

Everett  Orient  Line.  30008. 

Florida-Caribbean  Cruise  Association,  31668. 

Foss  Launch  &  Tug  Co.,  31560. 

Galveston  Whfuree  Board  of  Trustees,  32973. 

Global  Terminal  &  Container  Sarrloes,  Inc.,  S98M. 

GoodwUl  &  Co.,  31560. 

Hovuton  K>ri  Author*^,  80008. 

Incres  Line  Agency.  Inc.,  32837. 

Inter-Hemisphere  Service  Co.,  Inc..  32604. 

International  Services,  Inc.,  32604. 

Japan  Line,  Ltd.,  326M.  i 

Kawasaki  Klsen  Kalsha,  Ltd.,  32604. 

Kloeters  Rederl  A/S,  33973. 

Link  Lines.  Ltd.,  31338,  31339,  31704. 

Metro  Shipping  Corp.,  30118. 

Mid-Pacific  Freight  Forwarders,  32605. 

Mitsui  O.S.K.  Lines,  Ltd.,  32604. 

Newton,  John  W.,  Jr.,  30909. 

Nippon  Tusen  Kalsha,  33604. 

Noonan,  Red  F.,  Co.,  32169. 

North  Atlantic  French  Freight  Conference,  81837. 

North  Atlantic  Mediterranean  Frel^ii  CoattnaoK,  81T0A. 

Pacific  Coast  European  Coaftrthoe.  81860. 

Paclflc  Coast  River  Plate  Braall  Oonferene»,  91108. 

Pacific  Par  ■ast  Uae,  tee..  81081. 

Paclflc  Maritime  AssocUtloa.  8a888. 

PooUng,  Sailing  and  Equal  Access  Cargo  Agreeraent,  S188a. 

Prudential-Orace  Lines,  Inc.,  31338. 

Bellance  Forwarding  Ocwp-.  32604. 

San  Fianclaoo,  port  of,  33189. 

Sea-Land  Service,  Inc..  81887. 

Seatraln  Unes,  Inc..  31338. 

Seattle,  port  of.  31660. 

Skax.  JeixMne.  Inc..  82604.  * 


TMT  ItsUer  Feny,  Inc.,  81839.  31T04. 


Torres,  Agaiplto,  82837. 

Transport  ItaJSe  Swlees  Ltd.,  83084. 

TT.S./Europe  Discussion  Agreement.  31041. 

U.S.  Flag-n.S.  PacUlc  Coast/Far  WesVSoutheaat  Asia  Discussion 

Agreement,  31561. 
UjS.  Gulf/ Japan  Cotton  Pool  Agreement,  31561 
United  Shipping  Agents.  Inc..  33605. 
United  States  Lines,  Inc.  33189. 
Tamashlta-Shlnnlhon  Steamship  Co..  Ltd..  33604. 

Federal  Mediation  and  Conciliation  Service: 

COMMITTEES,  advisory;  establishment,  continuation,        ' 
etc 30283 

Federal  Open  Market  Committee: 

See  Federal  Reserve  System. 

FEDERAL  POWER  COMMISSION: 

ALASKA  POWER  SURVEY: 
Advisory  task  forces  and  committees: 

Meetings,  agenda __  30776 

EMERGENCIES;  fuel  and  power  shortages,  etc.: 
Natural  gas  supply  for  1973-1974  winter  hratlng  sea- 
son,  emergency   purchases  because  of  r*pi>ii«^ 
shortages;  change  from  60  day  to  180  day  tcnn._  31293, 

32785 
ENVIRONMENTAL     STATEMENTS: 
Availability,  etc.: 
Chelan  County,  Wash..  Public  UtUlty  DIstrlet  IHo.  1;  3146B. 
Eascogas  LNO,  Inc.,  et  al.,  30473.  31044. 

FEDERAL  POWER  ACT,  public  utilities  and  licensees: 
Accounts: 
Uniform  system  of: 

Class  A  and  B  and/or  C,  and  D: 

Training  costs,  qpecialized 30434 

Conservation  of  natural  resources 30966 

Forms: 

No.  h  class  A  and  B;  editorial  changes,  etc 31684 

Na  5.  editorial  changes 31684 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
LANDS,  withdrawn  for  power  projects,  etc.: 
Vacation: 
Alaska,  33125. 

MEETINGS.  See  under  Alaska  Power  Survey;  National 

Gas  Survey;  National  Power  Survey. 
NATIONAL  GAS  SURVEY: 
Executive  Advisory  Committee: 

Membership 32605 

NATIONAL  POWER  SURVEY: 
Advisory  committees  and  task  forces: 

Meetings,  agenda 30302,30469.32172 

NATURAL  GAS  ACT:  ^ 

Accounts: 
Uniform  ^stem  of: 
Class  A  and  B,  and/or  C,  and  D: 
Gas  exploration,  development  and  iHT)ductk», 

advances  for;  Inquiry 30567 

Training  costs,  specialized 30435 

Certificates  of  convenience  and  necessity,  apidlcatlmifl 
for: 

Piling  procedure,  proposed  rules 31685 

I\>rms: 
Gas  exploration,  development  and  produefton.  ad- 
vances for;  inquiry 30567 

No.  2,  Class  A  and  B: 

Editorial  changes,  etc 31684 

Imputed  rate  of  return  on  |uzlsdictlonaI.rate  base, 

proposed  rules  withdrawn;  correcti<Hi 90749 

No.  11,  editorial  changes,  etc 31684 

Rates: 
Gas  exploration  development  and  prodnetton.  ad- 
vances for;  Inquiry 30567^ 

Sale  of  natural  gas  from  certain  wdb,  itst  and  rea-  ^ 

sonable  rates;   proposed  ndes.  extension  of 

time 31192 

Reliability  and  adequacy  of  serrfoe: 
1973-1974  winter  heatlnr  season.  emec«ener  par- 
chases  because  ot  pipdlne  ifioitmB.  eSkmngB 

from  60  day  to  180  day  term 3199, 99TO5 

Utilization  and  conservation  of  Bstcml  cm. _  9M33 
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FEDERAL  POWER  COMMISSrON— Conrinued 

HEARINGS,  sic 

Al>ercromble,  J.  S.,  BClneral  Co.,  Inc.,  et  al.,  32608. 

Alabama  Power  Ck>.,  30577,  30910. 

Algonquin  Gas  TranamlBSlon  Co.,  30471,  30778,  31042,  31339,  31704. 

Amerloan  Electric  Power  Service  Corp.,  33121. 

American  Petroflna  Co.  of  Texas  et  al.,  30010. 

American  Sugar  Cane  League  of  UJ5-A.,  31S04. 

Amoco  Production  Co.,  32173, 32839. 

Anadarko  Production  Co.,  30138. 

Anderson  Power  &  Light,  32839. 

ArkaiuBu  Louisiana  Oas  Co.  et  al.,  32532,  32533.  -_ 

Ashlanf  Oil,  Inc..  31661. 

Atlantic  Bichfleld  Co.,  30470. 

Baca  Gas  Gathering  System,  Inc.,  32611. 

Bass,  Perry  R.,  et  al.,  30471,  32606,  32838. 

Benton,  Ky.,  city  of,  31360. 

BisBon,  William  R.,  33121. 

Blakemore,  MUton  H.,  30139. 

Boston  Edison  Co.,  30776,  31339. 

CEJA  Corp.,  31340. 

CRA,  Inc.,  30138. 

Califmniia,  Co.  et  al.,  31204.  ' 

Cambridge  Electric  Light  Co.,  30911. 

Carnegie  Natural  Oaa  Co.,  31704. 

CMitral  Illinois  Light  Co.,  31705. 

Central  Maine  Power  Co.,  32612. 

Central  Telephone  &  Utilities  Corp.,  32612,  32973. 

Central  Vermont  Public  Service  Corp.,  31340. 

Champlln  Petroleum  Co.,  31340,  31864,  32001. 

Chevron  OU  Co.  et  al.,  31997. 

Cincinnati  Gas  &  Electric  Co.,  30140,  32533. 

CiUes  Service  Gas  Co.,  30578. 

Cities  Service  OU  Co.,  31340. 

Colorado  Interstate  Gas  Co..  30472,  31341,  32172. 

Coltexo  Corp.,  31705. 

Columbia  Oas  Transmission  Corp.,  30298, 31865. 

Coliunbla  Gulf  Transmission  Co..  31044,  31341. 

Commonwealth  Edison  Co.,  31706. 

Connecticut  Light  &  Power  Co.,  30472. 

Consolidated  Gas  Supply  Corp.  et  al.,  30473.  30776,  30011.  31707. 

,  31998. 

Cox.  Edwin  L.,  31044. 
Crystal  OU  Co..  32001. 
Dan  River  Inc.,  30781. 
I3avls.  C.  Crady,  et  al..  31204. 
Dayton  Power  &  Light  Co.,  32839. 
Delmarva  Power  &  Light  Co.  et  al.,  31707, 32003. 
Devon  Corp.,  31042.  * 

Dtstrlgss  of  Sfassacbusetta  Corp.,  33123. 
Distrigas  of  New  York  C<xp.,  32713. 
Duke  Power  Co..  30776.  30013.  31707.  32633.  33634. 
Eaacogas  U7G.  Inc.,  et  al..  30473.  31044. 
East  Tennessee  Natural  Gas  Co..  32001. 
Eastern  Slion  Natural  Gas  Co.,  31342, 31999. 
El  Paao  Natural  Gas  Co.^3Q999,  31342,  32634,  32840,  32973. 
Elcor  Chemical  Corp.,  3038S! 
Exxcel  OU  Co.,  32171. 
Szzon  Corp..  30143. 

Florida  Oas  Tcansmission  Co.  et  al..  3Q^|l8.  30776, 32174. 
norlda  Powsr  ft  Light  Co..  31342, 331221 
Oaa  Tnuuport,  Inc.,  31347.  W 

Georgia  Power  Co..  30777, 31205. 31342. 31707. 
Olenwood.  Inc.,  31343. 
Grand  Gas  Can;>..  81S43. 

Great  Lakes  Gas  Transmission  Co..  30777.  31866, 33133. 
Great  Southern  OU  &  Gas  Co.,  Inc..  31868. 
Golf  OU  Corp..  30142,  30777. 
Gulf  Stetas  Utilities  Co..  30781 .  32606. 
Hawilfln.  D.  L..  et  al..  30781. 
Hartford  Electric  Light  Co.,  30300. 
He*drlck,  H.  J.,  31205. 
Hondo  OU  &  Oas  Co.  et  al.,  30306. 
Hondo  Froductl<m  Co.,  31206. 
Bugjies  ft  Bugbea.  30778. 
Idaho  Fow«r  Co..  30782. 31707. 
nunols  Power  Co..  30778.  81707. 
t»..hmi^  *  MicJilgan  Electric  Co..  31046. 
IndlaoA  Public  S«mo»  Co..  304'^8. 80780. 3208B. 
laduaMal  Om  Oocp..  31886. 
Intentete  Vown  Co..  80778. 
Xowk-ZlUnols  Oaa  ft  Electric  Co.,  31061. 


Iowa  Public  Service  Co.,  32841. 

Kansas  City  Power  ft  Light  Co.,  31343. 

Kentucky  UtUities  Co.,  30782,  32606. 

Klrby  Petroleum  Ca,  32002. 

Lone  Star  Producing  Co.,  31866,  32840. 

Louisiana-Nevada  "^^nslt  Co.,  30782. 

LoweU  Oas  Co.,  SIO^B. 

Mapco  Inc.,  31343. 

Marathon  OU  Co.,  30778. 

McCuUoch  OU  Corp,  of  Texas,  30783. 

MetropoUtan  Edlsoq  Co.,  31562. 

Mlchalis.  Clarence  it.  30912. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al.,  30779.  31867. 

Mld-Contlnent  Areai Power  Pool  Agreement,  31043, 32174. 

Midwest  OU  Corp.,  3tl344. 

Midwestern  Oas  TYafisoUsslon  Co.,  30150,  3Q013. 

Mlllspaugh,  Theod(^  W.,  Jr.,  30140. 

Minnesota  Power  &  |.lght  Co.  et  al.,  30139, 31562. 

Mississippi  Power  C^.,  32974. 

Mississippi  Power  ft  tight  Co.,  30578,  31344. 

Mississippi  River  Tltmsmlsslon  Corp.,  31048,  31049,  33128. 

MltcheU,  Patricia  J..31B69. 

MobU  OU  Corp.,  30301 ,  30779,  31708. 

Monsanto  Co.  et  al.,  80306. 

Montana  Power  C0..1  32174. 

Natural  Gas  PlpeUn^  Co.  of  America,  30140.  30303,  30779,  80012. 

Nepool  Power  Tool  Agreement,  31664. 

New  England  LNO  Ot>.  Inc.,  31048. 

New  Hampshire  Public  Service  Co.,  30143,  32536. 

New  York  State  Electric  ft  Oas  Corp.,  31563. 

New  York  State  Powir  Authority,  30303. 

Norrls  on  Co.  et  al.,  11345. 

North  Penn  Oas  Co..{3134e. 

Northeast  Utilities  et  al.,  32002. 

Northern  Natural  Qks  Co.,  30474.  30780,  31206,  31562,  31867.  33000. 

32534.  I 

Northern  States  Powter  Co.,  3»K)0,  32535. 
Nmthwestem  Publla  Service  Co.,  32607. 
Occidental  Petroleuifa  Corp.,  31206. 
Ohio  Edison  Co.,  309I3. 
Ohio  Power  Co.,  30788,  31708. 
Oklahoma  Public  Service  Co.,  30784. 
Otter  TaU  Power  Co.  et  al.,  30783,  31867,  32607. 
Pacific  Gas  Transmlasion  Co.,  30784. 
Pacific  Power  ft  Light  Co.,  30913. 

Panhandle  Eastern  Hlpe  Line  Co.,  31710,  31869.  32175.  32606. 
Pennsylvania  Electric  Co.,  30S78,  30784,  31706. 
Pennsylvania  Power  Co.,  31346,  31870. 
PennzoU  Co.,  31207,  31346. 
PennzoU  Producing  Co.,  30306,  31708. 
Petro  Lewis  Corp.,  32  J41. 
Petroleum  Managem  »nt.  Inc.,  32609. 
Philadelphia  Electric  Co.,  31207. 
PhlUlps   Petroleum    Do.   et   al.,   30471.   30784.  31346,  31847.  83174. 

32840. 
Potomac  Edison  Co.,  (0475.  1 

Producer's  Oas  Co.,  30303. 
Puget  Sound  Power  ft  Light  Co.,  32609,  32610. 
R  ft  G  Drilling  Co.,  Ii  c,  30304. 
Rlmerman,  Morton  V  ^,  31348. 
Rodman  Corp.,  30784 
Roseau  Electric  Cooperative,  Inc.,  30786. 
Rusbford.  Donald  L.,  30138. 
Son  Diego  Gas  ft  Electric  Co.,  31709. 
San  Ora  Production  to.,  31206. 
Sea  Robin  Pipeline  CO.  et  al.,  31871. 
Seal  Gathering  Co.,  31870. 
SheU  OU  Co.  et  al.,  31B63,  32841. 
Sierra  Pacific  Power  Qo.,  31871. 
South  Carolina  Electflc  ft  Gas  Co.,  31348. 
Southern  California  tdlaon  Co.,  31871. 
Southern  Natural  Oak  Co.  et  al.,  30786.  81040,  31348.  81871. 
Southwestern  Electric  Power  Co..  32611. 
Stockton  Light  ft  Po#er  Co.,  32003. 
Stone  OU  Corp.,  30780. 
Btm  OU  Co.  et  al.,  318(71. 
Superior  OU  Co.,  31349. 
Susquehanna  Electric  Co.,  31207. 
Sylvanla  Corp.,  32175i 
Tenneoo  Inc.,  32000.  ! 
Tenneco  OU  Co..  3187^. 
Tennenee  Gas  P^Mlfee  Co.  et  al.,  80144,  8001S,  8M14.  S1060.  S1061. 

81709,  32000.  32611.33126. 
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Terra  BeaouroM.  Inc..  et  al.,  81348, 31872. 

Texaco  Inc.,  31340,  31872,  32611. 

Texas  E:astem  Exploration  Co.,  30578. 

Texas  Eastern  Transmission  Corp.,  30476.  30014.  31060.  31360  32535 

32612. 
Texas  Oas  Transmission  Corp.,  30786,  30914,  31360. 
Transcontinental  Oas  Pipe  Line  Corp.,  30476,  81470,  31563.  k 

Transwestern  Pipeline  Co.,  31208.  " 

Union  Electric  Co.,  32003. 
United  Gas  Pipe  Line  Co.  et  al.,  30149,  30776,  31051,  31206   31351, 

31564. 
United  Natural  Oas  Co.,  31709. 
Upper  Peninsula  Power  Co..  32003. 
Utah  Oas  Service  Co.,  30149. 
Virginia  Electric  &  Power  Co.,  31710. 
Washington  Water  Power  Co.,  31710. 
Western  Oas  Interstate  Co.,  31209. 
Wisconsin  Power  ft  Light  Co.,  31351. 
Wisconsin  Public  Service  Corp.,  32289, 

FEDERAL  RAILROAD  ADMINISTRATION: 

FREIGHT  CAR  SAFETY  STANDARDS 32230 

FEDERAL  REGISTER: 

CPR  checklist .' 30097 

CHARGES  for  Federal  Register  publlcatirais,  increases.  32423 
FEDERAL  REGIONAL  STRUCTURE,  directory;  Fed- 
eral agency  regional  maps  and  tables 32683 

HIGHLIGHTS  REQUIREMENT,  exceptions  from 31667, 

32251 


FEDERAL  RESERVE  SYSTEM: 

BANK  HOLDINO  COMPANIES : 
Applications,  requests  for  determinations,  etc.  See  list 
at  end  of  this  agency. 

Carrier  services 32126 

Real  estate  mortgage  guaranty  insurance,  underwrit- 
ing; proposed  rule,  extension  of  time 32823 

COLLECTION  of  checks,  etc.,  and  transfers  of  funds; 

proposed  rules 32952 

CONDUCT  STANDARDS,  limitations  on  activities  of 

former  members  and  employees _        31672 

FEDERAL   OPEN    MARKET   COMMITTEE,    domestic 

policy  directive _      32852 

MERGER  of  banks,  application: 
Peoples  Savings  Bank  Co..  30580. 

OVER-THE-COUNTER  MARGIN  STOCKS,  list 32291 

BANK  HMDING  COMPANIES,  opplicattent,   requests  for  delermi- 
nations,  etc.: 
ASB  Bancshares,  Inc..  30476. 
Affiliated  Bank  Corp..  S01&3. 
Alabama  Bancorp.,  32841. 
Allied  Bancahazes.  Inc..  32842. 
Alpha  Agency,  Inc.,  31052. 
Amerlbanclnc,  32280. 
American  Bancorporatlon,  32010. 
American  Banks  of  Florida,  Inc.,  30150. 
American  Fletcher  Corp.,  32004. 
Arizona-Colorado  Land  ft  Cattle  Co.,  32289. 
Bancohlo  Corp.,  32004. 
Bank  of  VirglnU  Co.,  31470,  32974. 

Barnett  Banks  of  Florida,  Inc.,  30154,  31052,  32004,  32290. 
Casco-Northem  Corp.,  31351. 
Central  Bancorporatlon,  Inc.,  30579. 
Central  Bancshares,  Inc.,  30579. 
Central  National  Bancshares,  Inc.,  31351. 
Central  National  Corp.,  32842. 
Chase  Manhattan  Corp.,  31564. 
Chemical  New  York  C<Mrp.,  31472. 
Citizens  Bancshares,  Inc.,  32290. 
Commonwealtli  Kational  Ooip..  32004. 
Connecticut  Banrfwrtwation.  Inc..  3284S. 
Continental  lUlnola  Oorp-  89844, 
County  National  BanconDoratlon.  32846. 
Dawson  Corp.,  32176. 
Dominion  Bankshares  Ccnp..  30914,  32005. 
East  Riverside  Inc..  32290. 
F  ft  M  National  Oorp..  9WMB,  38126. 
~         rit^ftgMMy.lBe.,  81068. 


Fidelity  American  Bankshares,  Inc..  32006, 32848.  Pag« 

Financial  Services  Corp.  of  Midwest,  32006. 

First  Abilene  Banksharaa.  mc,  80164.  '' 

First  Banc  Group  o<  Ohio.  Inc^  90162. 

First  Bancorp..  Inc..  30570. 32847. 

First  Bancorp  of  N.H..  Inc.,  80679. 

First  Bancshares  of  Rodda,  Inc..  3057d,  S2290. 

First  Coolidge  Corp.,  30164. 

First  International  Bancshares.  Inc.,  30477. 

First  Laurel  Security  Co..  32974. 

First  Mar^and  Bancorp.,  32007. 

First  &  Merchants  Corp.,  30151. 

First  National  City  Corp.,  31711. 

First  National  Financial  Corp.,  32007. 

First  National  Holding  Corp.,  32290. 

First  Steuben  Bancorp,  Inc.,  32847. 

First  Valley  Corp.," 30152. 

Forest  Lake  Finance  Co.,  32848.  • 

Fort  Worth  National  Corp.,  32176. 

Franklin  Bancorporatlon,  32974.  ^ 

Frostbank  Corp.,  32007. 

General  Financial  Systems,  31053,  31711. 

Guaranty  Loan  ft  Investment  Corp.  of  Tulsa,  Inc.,  32848. 

Hawkeye  Bancorporatlon,  32008. 

Heritage  Bancorporatlon,  32008. 

Indian  Head  Banks,  Inc.,  32008. 

Irwin  Union  Corp.,  32009. 

Lafayette  National  Corp.,  31352. 

Liberty  National  Corp.,  31054. 

Lindsborg  Bancshares,  Inc.,  32848.  32849. 

Memphis  Trust  Co.,  32849. 

Mercantile  Bancorporatlon,  Inc.,  32849. 

Mercantile  Bankshares  Corp.,  31471,  32010. 

Merchants  National  Corp.,  32849. 

Michigan  National  Corp.,  32290. 

Mid  America  Bancorporatton,  Inc.,  31471. 

NBS  Financial  Corp.,  32975. 

NCNB  Corp.,  32850.  -  v«.-    .   . 

Northern  Illinois  Bancorp,  Inc.,  30477. 

Northern  States  Bancorporatlon,  Inc.,  32010,  32850. 

Northwest  Bancorp,  Inc.,  30915. 

Oak  Park  Bancorp,  Inc.,  30580. 

Old  Kent  Financial  Corp..  32010. 

Pierce  Agency,  Inc.,  31052.  ■* 

Pittsburgh  National  Corp.,  32851. 

Popular  Bancshares  Corp.,  32851. 

Republic  of  Texas  Corp.,  30580. 

Schmidt,  Jacob,  Co.,  32010. 

Schroder  International  Holdings  Ltd.,  32176.  - 

Schroder  International  Ltd.,  32176. 

Shawmut  Association,  Inc.,  32176. 

Southeast  Banking  Corp.,  30915,  32177,  32851. 

Soutbroads  Capital  Co.,  32291. 

Southwest  Bancshares,  Inc.,  30153.  31565,  32852. 

State  Street  Boston  Financial  Corp.,  30581. 

Twin  Gates  Corp.,  32850. 

Union  Bancorp,  Inc.,  31565. 

United  Bank  of  Kansas,  Inc.,  32852. 

United  Banks  of  Colorado,  Inc.,  31567. 

United  First  Florida  Banks,  Inc.,  30915,  31471.  32975. 

United  Virginia  Bankshares  Inc.,  ^153,  32852. 

Victoria  Bankshares,  Inc.,  30915. 

Winters  National  Corp.,  30477. 

FEDERAL  SUPPLY  SERVICE: 

ORGANIZATION  AND  FUNCTIONS... 32292 

PROCUREMENT: 
Transportation,  contract  delivery  terms,  S23S8. 

FEDERAL  TRADE  COMMISSION: 

COMPLAINTS  DISMISSED: 
Coca-Cola  Co.,  32291. 
General  Mills,  Inc.,  32254. 
Marschalk  Co.,  Inc..  32254. 

FAIR  CREDIT  REPORTING  ACT.  editorial  change 32438 

FLAMMABLE   FABRICS    ACT.    mattresaes,   labeUog; 

recordkeeping  requirements  and  guarantteo 33070 

FUNERAL  PRICES  AND  PRICING  POLECIBB^  OsbcUk 

'  *  - 3»154 
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FH>ERAL  TRADE  COMMISSION--Continued      "^ 

OyiDES  AND  "niADE  PRACTICE  RULES: 
Coollng-off  period  for  door-to-door  sales,  cancella- 
tion notice 30105. 31828 

ORGANIZATION  AND  FUNCTIONS: 
Consumer    Credit    and    Special    Programs    Division 

changed  to  Special  Statutes  Division 32438 

Consumer  Protection  Bureau,  reorganization 32536 

PIOHIBITEO  TRADE  PRAaiCES,  CEASE  AND  DESIST  ORDERS: 
Advance  Systems.  Inc.,  30875. 
American  Thrift  &  Finance  Plan,  Inc.,  30868. 
Amstar  Corp.,  30669. 
Armas,  Terry  Lee,  m,  30873. 
Bader,  Oeorge,  31420. 
Bader,  Leonard,  31420. 
Bader,  Morris,  &  Sons,  Corp.,  31420. 
Bates,  Ted,  Se  Co.,  Inc.,  31827. 
Begun,  Hammond,  ccxrectlon,  32438. 
Bergen  Brunswig  Corp.,  30871. 
Cheatham.  C.  Aubrey,  30873. 
Choate.  Beverlee,  30873. 

Chock  Pull  O'Nuts  Corp..  Inc.,  correction,  33438. 
Coo^Mtct  Associates,  Inc.,  31001. 
Cranpact  Bell«x>ee,  Inc..  31001. 
Compact  Discount,  Inc.,  31001.  _ 

Compact  Electra  Ccnp.,  31001.  ~  *" 

Dalley  &  Associates,  30869. 
Decker.  Theodore.  31001. 
Delman,  Hy,  31001. 

Dura-Hair  International,  Inc.,  30871.  "4^ 

Express  Parcel  Deliveries,  Inc.,  30875, 
Eyler,  Oeorge,  30875. 
Freight  Liquidators,  correction,  32438. 
O.  B.  Enterprises,  Inc.,  correction,  31828. 
Howell  Liquidating  Co.,  Inc..  30873. 
HoweU's  Discount  Furniture,  30873. 
ITT  Continental  Baking  Co.,  Inc.,  31837. 
KowlowltK,  Benjamin,  31419. 
Kowlowitz,  M.,  Inc..  31419. 
Kowlowitz.  Murray.  31419. 
Lee  0aed  Ford  Sales,  31828. 
Lewis  ft  Oilman,  Inc.,  30869. 
Northeast  Discount  Corp.,  31001. 
Quality  Discount  Furniture,  30873. 
Rejtivenatlon  Center,  Ltd.,  30873. 
Sheldon,  Beverlee,  30873. 
Sheldon,  Robert,  30873. 
Sheridan  Truck  Lines,  Inc.,  30875.     . 
Slndelman,  Byman,  31001. 
Skyline  Deliveries,  Inc..  30875. 
Standard  Oil  Co.  of  California,  32256.  ^ 
State  Farm  Acceptance  Corp..  30868. 
Trager.  Robert.  31962. 
Tragcr,  Robert,  Inc.,  31962. 
Ttuck  Line  Distribution  Systems,  Inc..  30878. 
tTnion  OU  Co.  of  California,  32256. 
United  Systems.  Inc.,  30676. 
Witt,  W.  Thurman.  30873. 

nreorms: 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Land  Man- 
agement Bureau. 


Fish,  Fishing: 


See  also  Fish  and  Wildlife  Service;  National  Oceanic 
and  Atmospheric  Administration. 

FISH  AND  WILDLIFE  SERVICE: 

WILDERNESS  FROPOSAI£;  hearings,  environmental 
statements,  etc.: 
Bowdoln  National  WUdllfe  Refuge,  30882. 

WILDLIFE  REFUOES,  National: 
Areas  open  to  hunting  or  q?ort  fishing,  rules  pro- 
,  posed  or  adopted: 

OdonMlo.  81975. 
Nebraska.  S14a». 
New  Maxloo,  80748. 


Areas  open  to  huiting  or  sport  fishing,  rules  pro- 
posed or  adopted — Continued 
New  York,  30109. 
North  Dakota,  308^,  31536. 
Oregon,  32789. 
Utah,  31975. 
Wisconsin,  30743. 


Page 


Flammability  Stqndarcls: 


See  Consumer  Product  Safety  Commission;   Federal 
Trade  Commissiitii. 

Floods: 

INSURANCE  prograin,  national.  See  Federal  Insurance 
Administration. 

Flour: 

See  Food  and  Drug  Administration. 

Food: 

ADDITIVES.  See  Aivironmental  Protection   Agency; 

Food  and  Drug  Administration. 
MANUPACTURINGJ  price  rules.   See  Cost  of  Living 

Council.  I 

STAMPS.  See  Food  pnd  Nutrition  Service. 


.ub 


FOOD  AND  DRUP  ADMINISTRATION: 

ASBESTOS  PARTICLES  in  food  and  drugs,  pr(HX>sed 

rules;  correction 30276 

AUTHORITY  DELEGATION   from   Commissioner   to 

Director,  Biolodcs  Bureau;  review  boards 31967 

BAKERY     PRODUCTS,     enriched;     improvement    of 


nutrient  levels 
correction  _ 


in  flour,  breads,  buns,   and  rolls. 


31679 


BIOLOGICAL  PRODUCTS: 

Blood  grouping  ^rum,  additional  standards;   pro- 
posed rules--i 31312 

Reorganization  and  republication  of  subchapter 32048 

BOTTLED  WATER,  jsee  Water,  bottled,  below. 

BREADS,  buns,  and  rolls,  improved  nutrient  levels  In 

flour;   correction 31679 

CACAO  PRODUCTS  and  confectionery,  good  manu- 
facturing practice;  proposed  rules 32554 

CALIBRATORS  (in  vitro  diagnostic  products),  inquiry 

regarding  establishment  of  product  standard 30290 

CAROB  BEAN  OmA: 
Affirmation  of  GRAS  status  as  direct  human  food 

ingredient;  proposed  rules,  extension  of  time 30454 

Transfer  from  GRAS  list  for  direct  human  food  use; 

proposed  rulel,  extension  of  time 30454 

COMMITTEES,  advisory  panels,  etc. : 
See  also  Meetings,  below. 
Establishment: 

Ear,  Nose,  and  Thibat  Devices,  31197. 

Oeneral  Hospital  S^evlces,  31197. 

General  and  Plastljc  Surgery  Devices,  31197. 

Neurology  Devices,  31197. 

Oncologic  Drugs,  11354. 

Ophthalmic  Devlofs,  31197. 

Pathology  Devices!  31197. 

Phjrsiatry  Devlce8,l31197. 

Radiology  Devices,  31197. 

Renewals: 
Radiation  Blo-Effe  ;ts  and  Epidemiology,  31364. 

COMMON  OR  USUAL  NAME  for  certain  foods: 

Restructured  fpcx^.  proposed  rules;  correction 32142 

good    manufacturing    practice; 
32654 


CONFECTIONARY, 
proposed  rules 


DRUGS: 
Antibiotic  drugs: 
Definitions  and  interpretative  regulations: 

C^azolin   sodium .  81606 

Cephapirln  sqdium "    '    31508 
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Antibiotic  drugs — Continued  Page 

Tests  and  methods  of  assay : 

J    Cefazolin  sodium 31505 

'     Cephf^irln  sodium 31607 

Methadone,  conditims  for  use  in  treatment  centers; 

proposed  rules 32944 

New  animal  preparations,  status  in  feed  blocks;  pro- 
posed rules 30746 

Over-the-counter  drugs : 
Antacid  products,  safe  and  not  mlsbranded;  pro- 
posed rules 31260 

External  and  internal  products.  Inquiry 31697, 31698 

Oeneral  conditions 31258 

Review  panel  reports,  procedures  for  public  com- 
ments; proposed  rules 31269 

Prescription    drugs,    mnlnder   advertisements   and 

labeling  requirements;  pr(^;>08ed  rules 32140 

Specific  drugs.  See  list  at  end  of  this  agency. 

Substances  prohibited;  proposed  rules,  extension  of 

time  30454 

FLOUR,  cereal,  and  related  products: 

Enriched.  Improved  nutrient  levels;  correction 31679 

Opticmal  ingredients.  listing  and  label  statemait 32787 

FOOD  ADDITIVES : 

Carob  bean  gum : 
Affirmation  of  status  as  indirect  humsui  food  in- 
gredient; proposed  rules,  extension  of  time—  30454 

Transfer  from  ORAS  Ust  for  direct  human  food  use; 

proposed  rules,  extension  of  time 30454 

Categories    and    ingredient    functions,    designation; 

proposed  rules,  extension  of  time 30454 

Mannitol.  affirmation  of  status  as  direct  human  food 

Ingredient;  proposed  rules,  extension  of  time 30454 

Methyl  pctfaben.  affirmation  of  status  as  direct  human 
food  ingredient;  proposed  rules,  extension  of 
time    30454 

Pnvyl  paraben.  affirmation  of  status  as  direct  human 
food  ingredient;   proposed  rules,  extensicm  of 

time 30454 

Sorbitol,  affirmation  of  status  as  direct  human  food  in- 
gredient; proposed  rules,  extension  of  time 30454 

Specific  additives,  rules  proposed  or  adopted: 
Acrylamlde  copolymer,  31198. 
Acrylonltrile  polymer,  32828. 
Antistatic  and/or  antlfogging  agents,  31197. 
Butyl   acrylate-styrene-nethacryllc   acld-hydroxyethyl   metacry- 

late  copolymers,  30267, 30902. 
Cetylpyrldlnlum  chloride,  31197. 
Fish  protein  concentrate,  whole,  30459. 
Fluorine-containing  compounds,  32563. 
Mercaptolmldazollne,  33072. 
Mtrites  and/or  nitrates  with  qilces  in  ciu-ing  premixes,  31679, 

83072. 
Paper  and  paperboard,  compcments,  30266, 30257,  32828. 
ParatBn,  synethetic,  30764. 

Poly  [acrylamlde-acrylic  acid-N-(dimethyl-amlnomethyl)   acry- 
lamlde], 30256. 
Polyamine-eplcblorohydrln  water  soluble  thermosetting  resin, 

30267. 
Polyaocbate  60;  31197. 

Resinous  and  polymeric  coatings,  30257,  30902,  31197. 
Sodium  acrylate,  31198. 
Sorbitan  monostearate,  31197. 
FRUIT: 
Canned: 
Fruit  cocktail,  deviating  from  identity  stancfard; 
temporary  permit  for  market  testing,  c(»-rec- 

Uon 32962 

Peaches,  deviating  from  idoitity  standard;  tem- 
porary permit  for  market  testing,  correction 32962 

Pears,  deviating  from  identity  standard;  temporary 

permit  for  market  testing,  correction 32962 

Fresh,  nutrition  labeling 32786 

FRUIT  COCKTAIL.  See  Fruit,  canned,  above. 
FRUIT  JELLY  AND  PRESERVES,  identity  standards; 

proposed  rules 31450 


GOOD  MANUFACTURING  PRACTICE :  P»g« 

Bottled  water,  proposed  rules 32563 

Cacao  products  and  confectionery.  pixHxised  rules —  32554 
ORAS  list.  See  Food  additives,  above. 
IDENTITY   STANDARDS,   products   without;    bottled 

water   32558 

IMPORTS,  reorganization  and  republication  of  regula- 
tions: 

Milk 32104 

Tea  32107 

IN  VITRO  DIAGNOSTIC  PRODUCTS  for  human  use. 
inquiry  regarding  establishment  of  product  class 

standard  for  calibrators 30290 

JELLY,  fruit.  See  Fruit  jeUy  and  preserves. 
MANIOTOL,  affirmation  of  GRAS  status  of  direct  hu- 
man food  Ingredients;  proiJosed  rules,  extension  of 

time 30454 

MEETINGS,  certain  committees,  review  panels,  etc.: 

Anesthesiology  Devices,  32523. 

Bacterial  Vaccines  and  Bacterial  Antigens,  32523. 

Bacterial  Vaccines  and  Toxoids,  32523. 

Cardiovascular  Devices,  32523. 

Cardiovascular  and  Renal,  32523. 

Cold,  Cough,  Allergy,  Bronchodllator.  and  Anti-Asthmatic  Drugs, 
32523. 

Contraceptives  and  Other  Vaglnal.Drug  Products,  correction,  31858. 

Dental  Devices,  32523. 

Internal  Analgesic  Including  Antirheumatic  Drugs,  31858.  32523. 

Obstetrics  and  Gynecology,  32523. 

Ophthalmic  Drug^.  32523. 

Pulmonary-Allergy  and  Clinical  Immunology.  30764.    - 

Radiological  Health  Research  and  Training  Orants,  30764. 

Topical  Analgesics,  32523. 

Viral  Vaccines  and  Rickettsial  Vaccines,  32523. 

Vitamin,  Mineral,  and  Hematinie  Drug  Products,  32523.  ^ 

METHADONE  TREATMENT  CENTERS.  relatlcMiship  of 

Federal-  and  State-run  facilities;  proposed  rules 32944 

METHYL  PARABEN.  affirmation  of  ORAS  status  as 
direct  human  food  ingredient;  proposed  rules,  ex- 
tensicm  of  time 30454 

MICROWAVE  AND  RADIO  FREQUENCY  emitting 
products,  reorganizaticm  and  republication  of 
r^ulations;  correction 31006 

MILK  IMPORTS,  reorganization  and  republicaticKi  of 

regulaticKis 32104 

NITRITES  and/or  nitrates  combined  with  spices  in  cur- 
ing premixes 31679, 33072 

NUTRITION  LABELING.  appUcability  to  fresh  fruits 

and  vegetables 32786 

ONION  RINGS,  restructured  food,  common  or  usual 

names,  proposed  rules,  correction 32142 

PEACHES,  canned.  See  Fruit,  canned,  above. 

PEARS,  canned.  See  Fruit,  canned,  above. 

POISONS,  CAUSTIC,  reorganization  and  republication 

of  regulations 32110 

PRESERVES,  fruit.  See  Fruit  jelly  and  preserves. 

PROPYL  PARABEN.  affirmation  of  ORAS  status  as 
direct  human  food  ingredient;  pnq^osed  rules,  ex- 
tension of  time 30454 

RADIOLOGICAL  HEALTH,  reorganization  of  regula- 
tions; correction 31006 

RESTRUCTURED  FOODS  (oaioa  rings),  establish- 
ment of  common  or  usual  names;  proposed  rules, 
correction   32142 

SORBITOL,  afiBrmation  of  GRAS  status  of  direct  hu- 
man food  ingredients;  proposed  rules.  extensicHi  of 
time  30454 

SUBSTANCES  PROHIBITED  FROM  USE  IN  FOOD, 

proposed  rules,  extension  of  time 30454 

TEA  IMPORTS,  reorganization  and  republication  of 

regulations   32107 

VEGETABLES,  fresh;  nutrition  labeling 32786 

WATER,  bottled: 

Flouride.  addltioa  of.  tHt^^ofied  rules 32563 

Good  manufsusturing  pnustice,  proposed  rules 32563 

Quality  standards 32558 

X-RAY  SYSTEMS,  diagnostic;  records  and  reports,  ap- 
plicability of  requirements  toe  assemMeis  and  com- 
ponoit  manufacturers 1 31828 


/ 
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FOOD  AND  DRUG  ADMINISTRATION— Con. 

SKCmC  DMIO  MIFAIATIOri;: 
AMTIBIOTIG  DRT70S: 
Cefaaolln  sodium.  81iW6. 
Ceidutlosporln.  31606,  31608. 
Cephaplrln  aodltun.  31607. 
Hydrabamine  jOienozymetbyl  penicillin,  31004. 
PenlcUUn  tatA  petUcUUn-oontainlng  drugs: 

CertlficaUon,  31006. 
I  Tests  and  methods  erf  assay,  31006. 
ERPICACT  ST0DT IMPLKMENTATION  announcements  (DESI) : 
Meloxine  Tablets;  30674. 
Methoxsalen,  30573.  30674. 
Ozsoraalen  IxitUm,  30673. 
NEWDRUOS: 
Animal  use: 
Amplclllln,  combinations,  31004,  31967. 
T*toydro6treptomycln,  30358. 
Dlthlatbanlne  iodide,  30550.  ,    . 

HetaciUln.  31172. 
Procaine  penicillin  O.  31967. 
Human  use: 
Antacld-antlcboUnergic  preparations,  correction,  30764. 

Co-Thyro-Bal,  30121. 

Estomul  Tablets  and  Liquid,  correction,  30764. 
Martab  No.  2  and  3  Tablets,  wwrection,  30764. 
•  Pamabrocn  combination.  31365. 
Pyrllamlne  maleate  combination,  31355. 
Trldoblsonlum  cblorlde  vaginal  preiwratlons,  32828. 
OVER-THE-COUNTER  DRTJOB: 
External  drug  products,  mlsceUaneous;  Inquiry,  31697. 
Internal  drug  products,  miscellaneous;  Inquiry.  31696. 

FOOD  AND  NUTRITION  SERVICE: 

CX>MlhK>DrrY  DISTRZBUnON: 
Donation  of  foods  to  VS.  and  its  territories,  tofcwma- 
Uoo:  duusge  of  address  oi  Nortbeast  Regioiua 

Office 

FOOD  STAMP  PROGRAM: 
General  Infomutioii  and  definitioDS,  caange  of  ad- 
dress ot  Northeast  Regional  Office -^ 

Income  standards  for  coiipon  issuance.  States  and 

AlaskaVJ7~J_V_'_V-"_ IJW*. 

Hawaii I 3187S. 

INFORMATION,   aTallabOity;   diang^  of  address  of 

Northeast  Regional  Office -^ 

SCHOOL  IXTNCH  ACT,  National  schocd  lunch  prognm: 
Child    nutritliux    programs,    infonnatlon:     address 

ctaange  of  Nortbeast  Regional  Ofllce 

Milk  i»Y>gram: 

Rebnbursement  paymmts,  rate  revision.- — 

School,  definition -* 


P««e 
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30100 
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Food  Stamps: 

See  Food  and  Nutrition  Service. 

Foreign  Currencies: 

See  CuBtoms  Service. 
FOREST  SERVICE: 

j^NVIRONMENTAL  STATEMENTS: 
Availability: 
Arizona:  ^     ,  , 

Apache  National  Forest,  timber  management  plan  proposal, 

31548. 
Cotonado  National  Forest,  Madera  Canyon,  land  use  plan, 
33688. 
California,  Rational  Forests,  forest  reestabllsbment,  31876. 

Colorado: 

Uncompi^igre  Mountain  Primitive  Area,  31021,  32S89. 

Wilson  Mountain  PrlmitlTe  Area.  31021, 3268B. 
Florida.  Ocala  National  Forest.  Juniper  Springs,  unit  plan,  31547. 
■       HEBBICIDEB.    USE    IN    VEOETATION    ICANACWMENT,    31321, 

31877. 
Idabo: 

Idabo  WUdwnesB  proposal,  comctloa,  31021. 

f^imtwi  Blver  wilderness  proposal,  oonmctlcHi,  31021. 


Availability— Conti  lued 
Illinois,  National  Forests,  use  of  herbicides,  31321. 
Tn'l«'t"'^.  National  F^ests.  use  of  herbicides,  31331. 
Maine,  National  Fozfests,  use  of  herbicides.  31331. 
Michigan,  Natlonal^reets,  use  of  herbicides,  31321. 
Minnesota.  National  Forests,  use  of  herbicides,  31321. 
Missouri,  National  Vorests,  use  of  herbicides,  31321. 
Montana,  Gallatin  National  Forest,  Deer  Creeks  Planning  Uni^ 

31548.  { 

New  Hampshire,  National  Forests,  use  of  herbicides.  31321. 
New  Mexico,  Apacne  National  Forest,  timber  management  plan 

proposal,  31548.  j 
New  York,  National  Forests,  use  of  herbicides,  31321. 
Ohio,  National  Poreets,  use  of  herbicides,  31321. 
Pennsylvania,  Natiinal  Forests,  use  of  herbicides,  31331. 
Utah,  Dixie  Natitw^il  Forest,  Boulder-Grover  Road.  31870. 
Vermont,  National  Forests,  use  of  herbicides,  31S21. 
West  Virginia,  National  Forests,  use  of  hnfoicidea.  SI831. 
Wisconsin.  Natlmfl  Forests,  use  of  herbicides,  31331. 

Guidelines  for  preparation,  proposed 31922 

MEETINas,  advlsonf  committees,  etc.: 
Caribou  National  Forest  Qrazlng,  30673. 
Condor,  30119. 

Deschutes  National  V^nst  Multiple  Use,  30119. 
Montana,  Kootenai  Rational  Forest,  East  Fork  Taak  Planning  Unit, 

31321. 
North  End  District  Ok-azing,  30000. 
Tbnto  NatUmal  Foreot  Grazing,  31548. 
Union  County  Grazing,  30573. 

Wyoming,  Bighorn  ^rational  Forest,  Cloud  Peaks  PrlmitlTe  Area, 
31320. 

Forests,  Notionol: 

See  Forest  Service;  iJand  Management  Bureau. 

Fruits:  ' 

See  Agriculture  Department:  Federal  Crop  Insurance 
Corporation;  fvipd  and  Drug  Administratlaii. 

Fuel: 

See  Oil  and  gas. 

Funerals: 

BURIAL  BENEPrrt,  service  connected.  See  Veterans 
Administration.]  .._^   - 

PRICE  in  District  o^  Columbia.  See  Federal  Trade  C«n- 
mission. 

Gas: 

See  Oil  and  gas. 

GENERAL  ACCCJUNTING  OFFICE: 

TRANCT*ORTATION  SERVICES  FDRNItsmsaj  U.S., 
payment  of  cha:  "ges;  Joint  regulations  with  Treasury 


Secretary 


30431 


GENERAL  SERVIJCES  ADMINISTRATION: 

See  Federal  Registkr. 

Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Building  Service. 
ACCIDENTS.  See  ukder  Motor  vehicles,  beloto. 
AUTHORITY  DELEGATIONS  by  Administrator  to  De- 
fense D^^artmint  Secretary,  representation  of  Fed- 
eral agencies  b^ore  certain  commissions: 
California  Public  uiuitles  Commission.  30787. 
Hawaii.  State  of,  Piijlic  UtUlty  Commission,  30307. 
Utah  Public  Scrvlcij  Commission.  30788. 

EXECUTIVE  BRAilCH  POSITION  f or  R  ft  D  centers, 

task  group  pivposal,  inquiry 32536 

FEDERAL     PROPERTY     MANAGEMENT    REODIjA- 
TIONS: 
Supply  and  procuitaient: 
Security  cablneti,  31297. 


Transportation  and  motor  vehicles:  Page 

Accidents,  mteragency  motor  vehicle  pools,  32359. 
Fuel  conservation: 

MUeage  reduction,  etc.,  32976. 

Speed  reduction,  60  mph  maximum,  31210. 
Leasing  of  motor  vehicles  by  Federal  agencies,  32976. 

FUEL  CONSERVATION: 

Mileage  reduction,  etc 32976 

Speed  reduction.  SO  mph  maximum 31210 

ORGANIZATION  AND  FUNCTIONS 32291 

MEETINGS,  advisory  committees,  etc. : 

National  Health  Resources,  32637. 

Procurement  and  Supply,  Joint  Federal,  State,  and  Local  Govern- 
ment, 31300. 

MOTOR  VEHICLES,  Govemment-owned  and  operated: 

Accidents,  interagency  motor  pools 32259 

Fuel  conservation.  See  Fuel  conservation,  aI>ove. 

Leasing  by  Federal  agencies 32976 

PROCUREMENT: 
See  also  under  Federal  property  management  regu- 
lations, above. 
Federal: 
Advertising,  formal,  32808. 
Contracts: 

Flnancmg,  32810. 
Modifications,  32808. ' 

GEOLOGICAL  SURVEY: 

POWER  SITE  CLASSIFICATIONS: 
Wyoming: 
Snake  River  Basin,  30115. 

Government  Employees: 

See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL  MORTGAGE  ASSO- 
CIATION: 

ATTORNEYS-IN-FACT,  list;  additions  and  deletions..  31968 
Grains: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Cost  of  Living  Council;  Federal  Crop  In- 
surance Corporation.  * 

H 
Handicapped: 

See  also  Blind  and  Otber  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  and  Services  of. 

EDUCATION.  See  Education  Office. 

LOANS,  assistance.  See  Small  Business  Administration. 

WORKSHOPS,  Phase  IV  price  regulations.  See  Cost  of 
Living  Council. 

Hazardous  Materiak,  Substances,  etc.: 

BANNED.  See  Consumer  Product  Safety  Commission. 

TRANSPORTATION,  explosives,  etc.  See  Coast  Guard; 
Federal  Aviation  Administration;  Hazardous  Mate- 
rials Regulations  Board. 


HAZARDOUS 
BOARD: 


MATERIALS       REGULATIONS 


EXPLOSIVES  and  other  dangerous  articles,  transporta- 
tion of;  rules  proposed  or  adopted : 

General,  matter  Incorporated  by  reference,  32817. 

Motor  canters,  31017. 

Shippers,  30564,  81017. 

Shipping  container  qpeclflcatlons,  30564. 
SPECIAL  PERMITS,  Issued  or  denied 91031 


HEALTH,    EDUCATION,   AND   WELFARE   DE-   "^ 

PARTMENT: 

See  Aging  Administration. 

Alcohol.  Drug  Abuse,  and  MenUU  Health  Adminis- 
tration. 
Disease  Control  Center.                   ^ 
Education  OtHce. 
Food  and  Drug  Adm.inistration. 
Health  Resources  Administration. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Postseconddry  Education  Improvement  Fund, 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Deputy  Assistant  Secretary  for  Edu- 
cation, order  of  succession 31023 

HEALTH  CARE  PACIUTIES  AND  HEALTH  MAIN- 
TENANCE ORGANIZATIONS: 
Federal  participation.  limitation  for  capital  expendi- 
tures    31381,32789 

HOSPITALS,  limitation  on  Federal  participation  for 

capital  expenditures 31381,32789 

MEETINGS,  advisory  coimcils,  etc. : 

Mental  Retardation,  32153. 

Professional  Standards,  31022,  31023,  32277. 

Women,  Rights  and  ResponslbUities  of,  32595. 

ORGANIZATION  AND  FUNQJIONS: 

Education  Office 32154 

Social  Security  Administration 30292,32828 

Social  Services  and  Human  DeveI<H>ment,  Director 30126 

HEALTH  RESOURCES  ADMINISTRATION: 

MEETINGS,  councils,  etc 30574,30765,31550,32525 

Health  Services: 

See  also  Hospital  and  medical  care. 

PRICE  STABILIZATION.  See  .Cost  of  Living  Council. 

Heaings  and  Appeals  Office: 

■See  Interior  Department. 

Herbicides:  >     . 

PESTICIDES.  See  Environmental  Protection  Agency. 

Highway  Programs: 

See  Federal  Highway  Administration. 
Highway  Safety: 

See  National  Highway  Traffic  Safety  Adminlstratl(m. 

Historic  Places,  National  Register  of: 

See  National  Park  Service. 

Historic  Preservation  Advisory  Council: 

CULTURAL  PROPERTIES,  procedures  for  protection..  80464 
MEETING,  committee: 

International  Centre,  31329. 

Home  Loan  Bank  Board: 

iSee  Federal  Home  Loan  Bank  Board. 

Honey: 

See  Cost  of  Living  Council.      ^ 

Hospital  and  Medical  Care: 

AGED,  health  insurance.  See  Social  Securl^  Adminis- 
tration. 

FACmriES,  capital  expenditures,  Federal  participa- 
tion    31381,32789 

VETERANS.  See  Veterans  Administration. 
Housing: 

See  also  Federal  Home  Loan  Bank  Board;  Federal  Hous- 
ing Administration;  Housing  and  Urban  Develop- 
ment. 

RURAL  HOUSING  loans,  etc.  See  Farmers  Home  Ad- 
ministration. 


I 


^ 


MDDCr  NOVEAItER  1973 


24 


HOUSING     AND     UIIAN     DEVELOPMENT 
DEPARTMENT: 

See  Federal  Disaster  Assistance  Administratian. 

Federal  Haauimg  Aiministraaon. 

Federal  Insurance  Administration. 

Interstate  Land  Sales  ReaistratUm  Oglee. 
EMPIjOYMENT   OPPORTUN1T1K8   for   boslness   and 

lower  income  persons,  correction 31968 

LOW-RENT  HdUSING,  homeownership  opporttmltdes; 

correction 30258 

Human  Subfects: 

PROTECTION.  See  National  Institutes  of  Health. 

Humane  Slaughfer: 

LIVESTOCK.  See  Acriculture  Department 

Hunting: 

See  Fiah  and  Wildlife  Sovice. 

I 

IMMIGRATION      AND      NATURAUZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 

Address,  notices  of.  forms t— it- ?55S? 

Aliens,  arriving;  physical  and  mental  examination —  33061 
Documentaiy  xeiiiilrements;  nonimmigrants,  waivers, 

etc.;  labor  certification  exemption,  student  aliens.  31166 

Forms,  prescribed;  correction 30735 

Status,  adjustment  to  that  of  persons  admitted  for 

permanent  residence;  application,  etc 33062 

Transportaticm  lines,  contracts  with;  aliens  in  con- 

ttamoas  and  Immediate  transit,  etc 33062 

Imports  and  Exports: 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment; Food  and  Drug  Administration. 
ANTIDUMPING  ACT.  See  Customs  Service;  Tariff  Cwn- 
mission;  Treasoiy  Department. 

BUTTER,  importation  of  (ProdamatlOD  4253) 30427 

COTTON  'I'KK'i'ii.TiW.  import  restrictions.  See  Textile 

Agreements  Implementation  Conunittee. 
OIL  import.  See  Oil  and  Gas  Office.  « 

SCIENTIFIC  ARTICLES;   imports.  See  Domestic  and 
International  Business  Administration. 

INDIAN  AFFAIRS  BUREAU: 

ALASKA  NATIVE  VILLAGES,  land  claims,  eligibility; 

Atkasook,  adoxlnlstrattve  determination— 32958 

AUTHORITY  DELEGATIONS: 
By  Area'  Director  to  Deputy,  Aberdeen  Area  OfBce, 

S.  Dak.;  reorganization  changes 32826 

From  Interior  Department  Acting  Secretary,  study  of 
Federal  programs  to  beneM  native  people,  revo- 
cation    33108 

FUNDS,  Indian  judgement,  use  or  distribution;  proposed 

rules   — 1 31430 

IRRIGATION  PROJECTS,  operation  and  maintenance 
charges: 
Salt  River  Project,  Ariz..  30105. 

PROCUREMENT: 
General,  ilMlgintlnn  of  contracting  offlcvr  poaltlons,  83258. 

indhins: 

See  also  Indian  Affairs  Bureau;  Interior  Departmmt. 
EDUCATION.  See  Education  Office. 
FEXD  ORAin  dnmtions  to  Indian  trlBes.  See  Agrkul- 
ture  Department. 

iniurios: 

See  Aoddmta.  / 


Insecticides: 

PESTICIDES.  See  liivironmental  Protection  Agency. 


»»g« 


Insurance: 


3oci 


AGED,  health.  See  Social  Security  Adminlstraticm. 
CRIBCE.  See  Federal  ^Insurance  Administration. 
CRCX>S.  5ee  Federal  Crop  Insurance  Corporation. 
TUOGD.  See  Federal]  Insurance  Administratlaa. 
HOUSING  mortgage!  insurance.  See  Federal  Home  Loan 
Bank  Board;  F^eral  Housing  Administration. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 


lc4 


HEARINGS,  practic^  and  procedure,  time  for  filing  of 

requests | 30258 

NONCOMPLIANCE  i. 

Dust  standards,  pefmlt  applications,  etc.: 
Alabama  By-Produfts  Corp.,  31712. 
Inland  Steel  Co.,  3^915. 
Old  Ben  Coal  Corpi31713. 
Peabody  Coal  Co..  33015. 
Valley  Camp  Coal  Co.,  30788. 
Youghiogheny  &  Cnlo  Coal  Co.,  32293. 

INTERIOR  DEPARTMENT: 


Administration. 
Service. 


Petroleum  AUoct 
Reclamation  B 
AUTHORITY  DELEi 
By  Acting  Siecre 
study  of  Fedi 


See  Bonneville  Powet 
Fish  and  Wildlife 
Geological  Survm. 
Indian  Affairs  Bureau. 

Mining  Enforcement  and  Safety  Administration, 
National  Park  Service. 
Oil  and  Gas  Office. 

tion  Office, 
eau. 
ATION: 
to  Indian  Affairs  Commissioner; 
programs  to  benefit  native  peo- 
ple, revocatioi^ 33108 

COAL  MINE  HEALtrH  AND  SAFETY: 
See  also  Hearings  ind  Appeals  0£Bce. 
Coal  mine  dust  personal  san4>ler  units,  specifications. 

extension  of  compliance  period,  hearing 32588 

COMMITTEES: 

Meetings.  See  Meeltings,  below. 
CONTINENTAL  SHELF,  OUTER,  oil  and  gas  leasing 

beyond  200  metirs 30457 

I»:FEaJSE  MOBILliATION  AND  EMERGENCY  PRE- 
■  PaREDNESS  programs,  memorandum  of  i«ree- 

ment  wtth  Cosanerce  Depsirtment.: 30898 

ENVIRONMENTALJSTATEI^fENTS,  availability: 
California: 

Joshua  Tree  National  Monument,  proposed  wilderness  area,  31320. 
Kern  County,  Poi*l-Pos8  Improvement  District,  proposed  Irriga- 
tion dtotrlbutioii  system,  30753. 

Colorado:  ' 

Roxborough  Park, (proposed,  32271. 

Hawaii:  T 

Hawaii  Volcanoes  kational  Park: 
Master  pl%n  proaoaed,  30763. 

Natiiral  resources  management  plan,  proposed,  30764. 
Wilderness  area*  proposed,  30754. 

Idaho: 
Kooskia  National  Fish  Hatchery,  prc^osed  additions  for  sprtng 
chUxxdc  salmon^  31459. 

Oregon: 

John  Day  FossU  Bi  ds  National  Monument,  proposed.  32826. 

Texas: 
Big  Bend  National  Park,  proposed  wUdemeas  clawlflratlnn.  SSIM. 
Val  Verde  Count^;  Armlstad  Recreation  Area.  Diablo  iMt  De- 
velopment Site,  br(^)osed  recreation  area,  81320. 

Washington:         | 
Mount  Rainier  National  Park : 
MasUr  plan  dra  t,  30768. 
Wilderness  prop  >sal,  30764. 
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HElARINaS  AND  APPEALS  OFFICE,  coal  mine  safety     I'aga 
standards: 
Petitions  for  modification  of  coal  mine  safety  stand- 
ards: 

ClmaiTon  Coal  Corp.,  30896, 31082. 
Gray's  Knob  Coal  Co.,  82148. 
H.  ft  L.  Coal  Co.  Inc.,  31317. 
H  &  W  Coal  Co.,  30895. 
Harlaa  Fuel  Co.,  81817. 
Harmar  Coal  Co.,  31318. 
Jennings,  Maurice,  30896. 
Mathlea  Coal  Co.,  31318. 
Pittsburgh  Coal  Co..  31319. 
Premium  Coal  Co.,  Inc.,  et  al.,  30696. 

INDIANS: 

Authority  delegation,  revocation 33108 

Cherokee.  Eastern  Band,  Cherokee  Community  Parcel 

No.  187.  North  Carolina;  held  in  Federal  trust 31459 

MEETINaS.  advisory  committees,  etc.: 
Industry,  Defense  Electric  Power  Administration,  30288. 

MILITARY  SUPPLY  CONTRACTS,  petroleum  prod- 
ucts   r_ 30572 

ORGANIZATION  AND  FUNCTIONS: 

Petroleum  Allocation  Ot&ce,  establishment 31320 

PETROLEIDM: 

Allocation  Office,  establishment 31320 

Chemical  byproducts,  machinery  and  equipment; 
memorandum  of  agreement  with  Commerce  De- 
partment    30896 

Defense  mobilization  and  emergency  preparedness 
programs,  memorandum  of  agreement  with  Com- 
merce Department 30896 

Military  supply  contracts,  products  under 30572 

PROCUREMENT: 
Tax-free  alcohol.  31634. 

PROPERTY  MANAGEMENT: 

Motor  equipment  management,  31835.  tt 

Personal  property: 
Managemei^t,  31635. 

WATER  QUALITY  PROGRAMS  and  Implementation 
plans,  agreement  with  Environmental  Protection 
Agency  Administrator,  etc 32288 

YOUTH  CONSERVATION  CORPS  PROGRAMS,  State 

grants 33082 

INTERNAL  REVENUE  SBtVICE: 

AUTHORITY  DELEGATIONS: 
By  Commissioner  to  Regional  Commissioner,  North 
Atlantic  Region,  Economic  Stabilization  Program 

work   30455 

nt>m  Assistant  Commissioner  (Compliance),  to  Dis- 
trict Directors;  revocation  of  authority  to  cancel 

registration  certificates 31317 

From  Secretary  of  Treasury,  price  stabilization  func- 
tions    32270 

EXCISE  TAXES: 
Foundation,  taxable  expenditures,  grants  to  organiza- 

tUms  31834 

FOUNDATIONS: 

See  under  Excise  taxes;  Income  taxes. 
INCOME  TAXES: 
Aliens,  nonresident: 

Tax  adjustment 32801 

Treaty,  income  exempt  imder 32799 

Capital  gains: 
Foreign  corporations  gain  from  patent  and  stock 

sales 32803 

Corporations: 
Carryovers,  certain  acquisitions: 

Computing  depreciation  allowance 30554 

Investment  credit 30554 

Work  incentive  program 30557 

Controlled,  deflniticais 32803 

Distributions  of  property 32794 

Export  trade  corporations 32802 

Foreign  corporations: 

Capital  gains  from  patent  and  stock  sales 32803 

Controlled .s 32801, 32802 

Tax   adjustment 32801 

Tax  on  Income  of 32795 

Treaty,  income  exempt  under 32799 

Tax  on 32792 


Deductions:  Page 

Corporations,  foreign,  dividends  received  fmn 32793 

Exempt  organizations : 
Private  foundations : 

Defined,  special  rules  of  attribution 31834 

Termination  of  private  foundation  status 31833 

Foreign  tax  credit,  reduction  in  case  of  foreign  mineral 

income  33073 

Foundaticms.  See  Exempt  organizations. 
Investment  credit: 

Carryovers,  corporate  acquisitions 30554 

Records,  reports  and  returns: 

Exempt  organizations 31834 

Foreign  corporations 32803 

Private  foundation  annual  reports 31834 

Tax  returns: 

Collections 32804 

Signing  J)y  foreign  corporations 32804 

MEETINGS: 

Art  Advisory  Panel,  30387. 

PROCEDURE  AND  ADMINISTRATION: 

Aliens,  nonresident,  claim  for  refund 32804 

Foreign  corporations 32805 

Information: 

Disclosure  of  certain  information  to  State  officers 31835 

Publicity  of  information  on  certain  information 

returns  and  annual  reports 31834 

Presidential  election  campaign  fund,  designaticm  by 

individuals 32812 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO: 

ENVIRONMENTAL  IMPACT  STATEMENTS: 
Availability: 

lower  Rio  Grande  Flood  Oontr<d  Project.  Tex.,  30916. 
Operational  procedures.. 32010 

INTERNATIONAL  JOINT  COMMISSION^ 
UNITED  STATES  AND  CANADA: 

POINT  ROBERTS,  possible  solutions  to  certain  prob- 
lems of  residents  of;  hearings 31567 

INTERSTATE  COMMERCE  COMMISSION: 

EMBARGOES,  COD.  and  freight-eoUect  shipmoits. 
investigation  into  limitations  of  carrier  service; 
filing  petitions  for  rec<mslderation.  extension  of 

time 30275,  32957 

EXPRESS  COMPANIES,  COX),  and  freight-collect 
shipments,  investigation  into  limltati<«is  of  car- 
rier service;  filing  petitions  for  reconsideration,  ex- 
tension of  time ..  30275,  32957 

FREIGHT  FORWARDERS: 
AppUcations  for  certificates,  permits,  and  licenses...  31590, 

33009 
C.O.D.   and   freight-collect  shipments,   investigation 
into  limitations  of  carrier  service;  filing  petitions 

for  reconsideration,  extension  of  time 30275,  32957 

Hearings,  assignment  of;  various  companies 30584. 

I  31059, 32315 

MOTOR  CARRIERS: 
Accounts,  uniform  system.  See  under  Household  goods, 

belou}. 
AppUcations  for  certificates,  permits,  and  licenses: 

Brokers,  lists  of  applicants 31589,  31603,  32315 

Certificate  of  public  convenience  and  necessity 30585 

Operating  authority,  lists  of  apidicants : 

Intrastate  carriers 31488,  32191 

Passenger  carriers 30942,  31589.  31602.  33008 

Property  carriers 30800. 

30923,  31483,  31576,  31590,  32188.  32298.  32857. 
32987 

Temporary  authority  under  section  210a(a)  of  Act-  30588, 

30590,  30921.  31060,  31217,  31221.  S1572.  32022. 

32185,  32542.  32548,  32547,  32863.  32985.  33128 
Transfer  proceedings 30309. 

30587.  30921.  31059.  31217.  31223.  31487.  31572. 

31575.  31720.  31878.  32022.  32026.  32316.  32541, 

32542. 32615.  33127 
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INTBtSTATE  COMMERCE  COMMISSION— Con. 

page 

Baggage  excess  value  declaration.  llmltatioDs  of  free 

tjogsaKe  allowance o^uw 

COD.  and  freia^it-coUect  shipments.  Investigation    - 
into  UmitattoM  of  carilCT  serrtce:  filing  pett- 
tlons  for  reconsideration,  extension  of  time.  30275, 32957 

Certificates  and  permits,  standards  toe  reglsteatlon 
wlto  States,  lawfulness  of  Interstate  operation 

Commercial  zone:  '^ 

Lexington-Fayette  County,  Ky.;  propoaed  rule,  32823. 

Gateways  and  tacking,  elimination,  irregular  route 


._  32980 


WATER  CARRIERS:  ...         ^„  ,„., 

AppllcatloDs  for  cert  Bcates,  permits,  and  Ucenaei —  ^^^ 

I  81o90 

Hearings,  assignmenlj  of ;  various  companies —  30788,31059 

INTERSTATE     LAND     SALES     REGISTRATION 
OFFICE:  I 

ADVERTISING,  sales  Practices,  etc.;  editorial  changes.  32445 
LAND  DEVELOPERS.  Investigatory  hearings,  orders  of 

suspension,  etc. :     '^ 
Specific  development*: 
Turr  Mobile  Estates,  3i;.98. 


property  carriers; 


;  proposed  rule oftid    LAto  REGISTRATipN.   required   disclosures,   state- 


31356,  31483.  31572.  31719.  31877.  32022.  32185. 
32315.  32541.  32614,  32856,  32985  ^ 

Household  goods,  transportation  in  Interstate  or  for- 
eign commerce:  ,^     ..        •       «         ' 
.      Accounts,  uniform  system  of:  classification  of  Tcve- 

nue  and  expense  accounts __.  305b8.  J^mi 

Tippliig     of    shippers,     unlawful,     administrative  ^^^^^ 

Uniform  »ti»~for Identici'serWces--.--^ 31428 

Licensing  procedures,  operational  feasfl>lllty:  policy-  32856 

^^*aSd  procedure,  pteadin^^  10-day  rule 31M8 

Routes,  alternate:  deviation  noWces„„------^-^-^  3^(r^^ 

Vehicles   lewe  and  Interchange,  augmenting  equip-        _ 

ment;  proposed  rule,  extension  of  time *"^^'' 

PIPELINE    COMPANIES,    hearings,    a«»lgmnent    of . 

various  comi»nies 30584,  30798,  dos-io 

^^S^ent  of  trackage  rights  between  certain 
p<^ts: 
Chicago  &  Itarth  Western  Transportation  Co.,  33615. 
,        Soutbem  Railway  Co.,  30805. 

Car  service : 
Authorization  to  UBe  certain  trackage : 

central  Iowa  BaUway  *  DeTelopment  Co..  30439,  30742. 

Chicago  &  North  Western  Transportation  Co.,  30559. 

Delavara  *  Hudson  RaUway  Co..  33086. 

Lehigh  VaUey  Railroad  Co..  32138. 3225B. 

Mlssovirl  Pacific  Railroad  Co.,  32138,  32259. 

Penn  Central  Ttan^wrtatton  Co.,  30660. 

St.  LouU-San  Pranclsco  RaUway  Co.,  31309. 

Distribution  dlrectkHM.  etc -—  ^O^^'-iii?'!? 

ESber  md  plywood-restiictions  on  reconsignlng--  30m 


ments  of  recorded  property  reports;   editorial 

changes  

ORGANIZATION  AND!  FUNCTIONS 


editorial  changes- 


32444 
32443 


PRACTICE  AND  PROCEDURE,  editorial  chanees 32445 

Inventions: 

GOVERNMENT-OWN  ED,  licensing.  See  National  Tech- 
nical Information  Service. 

Jelly,  Fruit:  ! 

See  Food  and  Di:tig  Adininistration. 

JUSTICE  DH»ARTMENT: 

See  Drug  Enforcement  Administration.  ^ 

-    Federal  Bureau  of  Investigation. 

Imrrtigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 
INFORMATION,  production  or  dlaclosure;  Federal  Bu- 

reau  of  investigate-"  32806 


>n- 


RESOURCES.  See 


FUNCTIONS: 


32805 
31975 


,.  S0487.  3231«. 
•t  al..  30806. 


Mandatory  car  service  rules,  exemptions: 
AtcblaoB,  Ttjpeka  &  Santa  F©  Railway  Oo.  et  al 
Chicago.  Rock  lUand  A  Pacific  RaUroad  Co. 
Erte  Lackawanna  RaUroad  Co..  S0806. 
IXMiUTme  &  Mashvme  Railroad  Co..  31356. 
Mlssourl-Kansas-Tesas  Railroad  Co..  30808. 
Uprfolk  *  Wertem  RaUway  Co.,  30806. 
Penn  Central  Transportation  Co..  30806. 
St.  liOUla-San  Francisco  Railroad  Co.,  30806. 
Seaboaid  Coast  Una  Railroad  Co..  30799. 

Subatitutlon  of  certain  cars -"-711"  ^"^*'5tSS? 

'Hearines  assignment  of:  various  companies .—  jO**'' 

.Hearings,  '«^K^^og2^   31059.  31356,  31877.  32315.  32541. 

33127 
Practice  and  procediire.  abandonment  of  lines,  special 
relief 

Rates  and  charges:  ^     —    i     1.1 

Freight  rates  and  charges,  increases  to  offset  retire- 

ment  tax  Increases — : ,--  *^'^^»* 

Long^nd-short-haul  charges,  fourth  section  appU- 

cations  for  "^e^gy^ye;  yiVss:  VimVim  V2856,S 
Montana    Intrastate   freight   rates    and    charges.  ^^^^^ 

Renorts.  annusicaassl  raOroads -,-.—-r 32919 

Rooting  of  traffic,  authority  to  reroute  or  divert  cer- 
tain traffic: 

TMin  Oaatral  Tfeansportetlon  Co.,  S0487. 
neiiUng  Oo.  et  al..  sasiS. 
St.  Louis  fla-  Ptandsoo  RaUway  Oo..  S090V. 
Wtatam  ttatrflMBA  RaUway  Co..  3048T. 


LAND  AND  NATURAL  RESOURCES,  isee  Pollutants, 

helow. 
ORGANIZATION 
Civil  Division * 

WatCTgate  Special' t*n»ecuUon  Force  Office —  30738. 32805 

PAROLING  POLICY  GUIDELINES 31942 

POLLUTANTS,  watef  waste:  ,j„^,v»-r,»- 

Consent  Judgementi  and  proposed  consent  judgemente 
in  actions  to  enloin  discharges  of : 
Almacber.  Gus,  32m5. 
ConaoUdaiUon  Coal  Co.,  31545. 
Cowaird,  James,  328^5. 
Haveriock,  Nick  Jr..  31981 .  ^v^., 

Hoyt  &  Worthen  Tatnlng  Co.,  322m 
North  Branch  OperStlng  Co.,  Inc.,  3282S. 
SERVICE  ABROAD  of  Judicial  docum«its.  etc.,  deslg- 

nation  by  SecretAry  of  State  to  receive  requests. —  30115 
WATER  WASTE.  S^  Pollutants 


33086 


LABOR  DEPART/V|ENT: 

See  Employment  Standards  Administration. 

Federal  Contract  Compliance  Office. 

Labor  Statistics  Bureau.  . 

Occupational  Safety  and  Health  Administration. 

Wage  and  Hour  Division.  .       _..  , 

ADJUSTMENT    ASSISTANCE,    eUgibility    of    certain 

workers: 
Federal  Mogul  Oorp..)Boiithfleld,  Mich.,  31216. 

Ou*tln,  Don,  Shoe  0<*.,  Inc.,  Pateraon.N  J.,  30797.        

Nina  Focxtweax  Co.,  Inc.,  Long  Island  Olty,  N.Y..  30797.  SaOM. 
D   SUBCONTRACTORS   on  fed- 
ubUc  building  or  work,  antt-Wck- 

loan  guarantees  or  Insurance 

I  searching  and  copying  servloes 

records;  <diarges -.---.-— 

OS.  granting  at  otOtML  tsme 


CONTRACTORS 

erally  financed 

back  regulatior 
DOCDMENTS, 

for  comput 

ELECTIONS  AND 

status  to  p«Ttlclt>antB ----- 

KICKBACKS,  regulations  agaJnst- 


32S7S 
31294 


30875 
32575 


^ 
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LABOR  ORGANIZATIONB,  conduct  artandardi;  gnmt-    Psflt 
ing  of  official  time  status  to  dectton  obeervers,  etc.  30875 

MEETINGS,  advisory  committees: 
Oreat  Plains  Statw  Regional  Manpower,  82641. 
National  Manpower.  30789. 

UNEMPLOYMENT  COMPENSATION  LAWS,  certifica- 
tion of  States  and  State  laws  to  Secretary  of 
Treasury 31719 

WAGE  RATES,  minimum,  for  Federal  and  federally  as- 
sisted construction,  exemption  for  Westmoreland 
County,  Pa.;  prcqaosed  rule 31086 

LABOR  STATISTICS  BUREAU: 

MEETING,  advisory  counsel,  etc.: 
Labor  Reeearob.  30917. 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS : 
By  Director.  Boise  Interagency  Fire  Center  Supple- 
ment to  Chief,  Management  Services  Division -^t 
\1.,  procurement  of  emergency  fire  suppression 

supplies ;__  30569 

*"  By  District  Managers  to  various  officials: 

Canon  City  District,  Colo.,  Area  Manager;  range 

management 31546 

Fairbanks  District  Office,  Property  and  Supply  Spe- 
cialist; contracts  and  leases 31546 

By  State  directors  and  acting  directors  to  various 
officials: 
Colorado: 
Area  Manager,  Northeast  Research  Area  of  Canon 

City  District,  range  management 31546 

Mcmtana:  ' 

.  Chief.  Cadastral  Survey  Branch;  redelegatlon— .  30893 
Chief.  Technical  Service  Division;  redelegation—  30893 

District  Managers,  procurement 31317 

CLASSIFICATION  of  lands:    . 
Indemnity  lieu  selection: 

Arizona,  30113. 

COMMITTEES: 

Meetings.  See  Meetings,  below. 
CONTINENTAL  SHELF.  OUTER,  oil  and  gas  leasing: 

Off  Louisiana,  beyond  200  meters 30457 

Off  Mississippi.  Alab«una.  and  Florida,  bid  submis- 
sions  31854 

FIREARMS,  restriction  on  dischange  of.  Snake  River       .^ 

Birds  of  Prey  Natural  Area.  Idaho 30893 

MEETINGS,  district  advisory  boards,  etc.: 

ArlBOoa  Strip.  30762.  '  «>  * 

Billings,  32826. 

Boise,  31001. 

Bums,  30892. 

Canon  City,  32826. 

Colorado  Grazing  (3  and  3-A) ,  90660. 

Idaho  Falls,  32826.       . 

Kanab,  32620. 

Lakevlew,  30456. 

Lander,  81081. 

Malta,  31546. 

Ptnedale,  31982. 

Rawlins,  32148.  V  . . 

Rdobfleld,  32968. 

Bock  Springs,  31646. 

ealxntm,  30670.  * 

Bboebone,  31469. 

Worland,  32958.  ^ 

NATIONAL  FORESTS.  See  under  Withdrawals.  beZoto. 
OIL  AND  GAS  LEASING: 

See  also  Continental  tHaeU,  outer,  obooe. 

Oil  shale  leasing,  sale  notice  In  Oolonulo,  Utah,  and 

Wyoming 33187 

Protraction  diagrams: 

Alaska,  30113. 

RECREATION  AfiEAS:  ^         ^ 

See  Withdrawal^ below. 
SURVEY  PLATS:   \ 

Alaska.  30113. 

imiK>U,  808B3. 

New  Mexkx>.  83686. 

Wisoonaln.  30466.  80751. 


WaJOUFK  REFUGE,  National:  .  Pags 

Idaho:  ^ 

Upper  Blackfooi  Management  Area,  pfopoeed  with- 

drawal  tennlnated  in  part 30114 

W1TUURAWAI£  of  lands  for  specified  uses  of  Federal 
agraocies,  etc.: 
Calif omla: 
Mount  Diablo  Meridian,  IsabellaSLake  project,  rec- 

.jXeatimal  purposes,  proposed'^wlthdrawal 30893 

San^Bemardino  County,  presoff ation  of  Fort  Soda 
historic  site  and  protection  of  fish,  Mojave  Des- 
sert Chub;  prc^josed  withdrawal 32271 

Colorado: 
.Moffat  County.  Savoy-Pot  Hook  Project;  correction 

of  PLO  5399  (FLO  5400) 32912 

Sixth  Principal  Meridian,  oil  shale  withdrawal,  Ex- 
ecutive Order  No.  5327  modified  (PIXD  5401)—  33186 
Idaho: 
Boise  Meridian.  Upper  Blackf ooC  Wildlife  Manage- 
ment Area;  pnq>osed  withdrawal  terminated  in 

part 30114 

Custo-  County,  Sawtooth  National  Recreaticm  Area; 

proposed  withdrawal  terminated  in  put 31546 

Oregon: 

Jackson  County: 

Rogue  River  National  Forest: 

Recreation  u-ea,  proposed  withdrawal 30894 

Research  natural  area,  and  pidalic  recreation, 

proposed  withdrawal 30894 

Winter  sports  recreation  area  expansion,  pro- 
posed withdrawal- Jl 30569 

Klamath  Natimial  Forest,  winter  sports  recreaticm 

area  expansion;  proposed  withdrawal 30569 

Mt.  Hood  National  Forest,  research  natural  area, 

pn^x>sed  withdrawal , 30752 

Wallowa  National  Forest,  scenic  and  recreational 

area,  proposed  withdrawal 30114 

Whitman  National  Forest,  scenic  and  recreational 

area^  withdrawal 30114 

Utah:      "'" 
Salt  Lake  Meridian,  cAl  shale  withdrawal.  Executive 

Order  No.  5327  modified  (PLO  5401) 33186 

Wyoming: 
Sixth   Principal   Meridian,   oil   shale   withdrawal. 
Executive    Order    No.    5327    modified    (PLO 
5401) 33186 

Land  and  Natural  Resources  Division: 

POLLUTANTS.  See  Justice  Department. 

LAW  ENFORCEMENT  ASSISTANCE  ADMINIS- 
TRATION: 

ENVIRONMENTAL  POLICY  ACT.  implementation  ot; 

proposed  rules 32932 

Livestock: 

See  Agriculture  Department. 

Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodily  Credit  Corporation. 

DISASTER  ASSISTANCE.  See  Farmers  Home  Adminis- 
tration; Federal  Disasto:  Assistance  Administra- 
tion; Small  Business  Adminlstnition. 

FEDERAL  SAVINGS  AND  LOAIT^YSTEM,  etc.  See 
Federal  Home  Loan  Bank  Boards 

HOUSING.  See  Federal  Housing  Administration. 

RUtlAL  ELECTRIFICATION,  guaranteed  loan  pro- 
gram. See  Rural  Electrification  Administration. 

RURAL  HOUSING,  etc.  See  :^[anner8  Home  Admlnls- 
trati(Hi. 

SMALL  BUSINESS.  See  Small  Business  Admlnlstratioa. 

M 
MANAGEMENT  AND  BUDGET  OFRCE: 


I 


MEETINGS,  advisory  committees: 

Xniergy  Reeearcb  and  Dereli^ment.  3317V. 
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MANAGEMENT  AND  BUDGET  OfflCE— Con.  ^^^ 

PROGRAMS  AND  PROJECTS,  Federal  Mid  federally        ^ 
assisted 32874 

WATER    RESOURCES    PLANNINa    ACT.    authorl^ 

under  (Executive  Order  11747) 30993 

Marine  Mammals: 

See  National  Oceanic  and  Atmospheric  Administration. 

MARITIME  aBmINISTRATK>N: 

ACCOUNTS,  uniform  system;  proposed  rules,  extension 

of  time 30276 

ENVraONMENTAL  STATEMENTS,  availability,  etc.: 

Bulk  liquid  cbemlc*!  carriers,  30766. 

Offshore  oil  and  gas  drllUng  operations,  vessels  engaged  In,  30901. 

ORGANIZATION  AND  PDNCTIONS -—  30757 

POLLUTION  ABATEMENT  SPECIFICATIONS,  tanker 
construction r----i7—  ^^ 

SS  UNITED  STATES,  sale  and  operation,  mvlUtlon 

for  bids 31021 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Construction  differential  subsidy  applications: 

Energy  Carriers  Corp.  et  al.,  32276. 
Energy  Corporatloa  of  America,  32276. 
New  York  Sun  Shipping  Co.,  Inc..  31336. 
Taylor  Tanker  CkHp..  33837. 
Van  Buren  Tanker  Corp.,  32827. 
VlrgUila  Sun  Shipping  Co.,  31326. 

Foreign  construction  cost  computations,  estimate; 
tankers: 

\,    265,000  DWT,  30121. 
Operating  differential  subsidies: 
AivUcations: 
LuekMibach  International  CcHp.,  32827.       ' 
Suwannee  River  Lines,  Inc.,  31694. 
United  States  Lines.  Inc.,  31326. 
Waterman  Steamship  Corp.,  33100. 
Bulk  cargo  vessels  carrying  bulk  raw  and  processed 

agricultural  commodities  from  U.S.  to  U.S.S.R_  30879 
One  and  two-year  cost  regression  methods  for  de- 
termining   rates    for   wages   of    officers    and 

crews   32961 

U.S.S.R.    and   U.S,   operating-differential  subsidy   for 

caiTiage  of  bulk  cargo  between 30879 

WAGES  for  officers  and  crews,  one  and  two-year  cost 
regression  methods  for  determining  <H)eratIng-dlf- 
ferential  subsidy  rates,  etc 32961 

Maritime  Commission: 

See  Federal  Maritime  Cwnmisslon, 

Meat  and  Products: 

See  Agriculture  Department 

Medicaid: 

See  Social  and  Rehabilitation  Service. 

Medicare: 

See  Social  Securi^  Administration. 

Meetings: 

See  specific  agencies. 

Methadone: 

See  Food  and  Drug  Administration. 

Mexico: 

See  also  intemaUmial  Boundary  and  Water  Commis- 
sion. United  States  and  Mexico. 

ANTIDUMPINO.  See  Treasury  Do^artment. 

CcyrrON  TEXraxa,  import  restrlctloae.  See  Textile 
Agreements  Implementation  Committee. 
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Milk  and  Producti: 

See  also  Agriculture  pepartment;  Pood  and  Drug  Ad- 
ministration. 

LUNCH  PROGRAM  for  children.  See  Pood  and  Nutri- 
tion Service. 

Mines: 

See  Disease  Control  (tenter;  Interim  Compliance  Panel, 
Coal  Mine  Health  and  Safety;  Interior  Depart- 
ment; Mining  Eaiforcement  and  Safety  Adminis- 
tration- I 

MINING      ENFOllCEMENT 
ADMINISTRA-flON: 

HEALTH    AND   SAFETY   STANDARDS: 
Coal  mines:            I 
Dust  personal  smipler  units  speciflcauons,  exten- 
sion of  comfllijince  date;  hearing 32588 

Underground  miies: 
Electric  face  equipment,   air  return  outby  last 

open  cros^ut;  correction 31006 

Mobile  Homes: 


AND      SAFETY 


DEALERS,  small  bifainess  size  standards.  See  Small 

Business  Administration. 
LOANS.  See  Federal]  Housing  Administration. 

Motor  Carriers: 

See  also  Federal  Hfchway  AdminlstratiMi;  Interstate 

Commerce  Commission. 
NOISE   POLLUTIOlt.    See   Environmental    Protection 

Agency. 

Motor  Vehicles: 

See  also  National  pighway  Traffic  Safety  Adminis- 
tration. 

ACCIDENTS.  See  teneral  Services  Administration; 
National  Transportation  Safety  Board. 

AIR  POLLUTION  control,  exhaust  emission.  See  En- 
vironmental Pro^cUon  Agency. 

EQUIPMENT,  speciil  payment  or  reimbursement,  vet- 
erans benefits— j— 31007 

FEDERAL  EMPLOYEES  driving  motor  vehicles,  de- 
fense of  suits  agiinst 31835 

PTJEL  CONSERVATION,  etc.  See  General  Services  Ad- 
ministration. 

HAZARDOUS  MATERIALS,  handling  of.  See  Hazardous 
Materials  Regulitions  Board. 

PRICE  INCREASE,  iee  Cost  of  Living  Council. 

N 

NATIONAL  ABRONAUTICS  AND  SPACE 
ADMINISTRATION: 

ENVIRONMENTAL  QUALITY  AND  CONTROL,  pro- 
cedures; prxvosed  rules 31638 

MEETINGS,  advisory  councils,  etc.: 
Historical,  30788. 

Johnson  Space  Cent<  t  Radiation  Safety,  32612. 
Lunar  Planning,  311 13. 
Research  and  Tecbn  >log7,  31472,  32177. 
Space  Program.  301il|6. 

NATIONAL  ARCHIVES  AND  RECORDS  SERV- 
ICE: 

ORGANIZATION  APTO  FUNCTIONS- — 80292 

NATIONAL  BUREAU  OF  STANDARDS: 


PRODUCT  STAND^ 
unthdrawal  of  ce 


r 


voluntary: 
iln  obsolete  standards 31894.32522 


National  Capital  Park  and  Planning  ^Com-   ^*^ 
mission: 

MEETING: 

Memorial  Advisory  Committee,  30683. 

NATIONAL  CREDIT  UNION  ADMINISTRATION: 

MEETING: 
Board,  31210. 

NATIONAL     HIGHWAY     TRAFFIC     SAFETY 
ADMINISTRATION:  >■ 

ALCOHOL,  breath  testing  for,  standard  fflr*measure-  '         , 

ment  devices 30459, 32527 

CONSUMER  INFORMATION: 

Tire  quality  grading  for  traction,  proposed  rule 31842 

DEFECTS  INVESTIGATIONS  and  determinations: 

Policy  directive 31460 

HIGHWAY  SAFETY  PROGRAMS: 

Breath  alcohol,  standard  for  measurement  devices 30459, 

«  32527 

Safety  belt  use  laws.  State,  incoitive  grant  criteria; 

proposed  rules 32821 

MEETINGS,  advisory  committees,  etc.: 
Highway  Safety,  31031.  31985. 

MOTOR  VEHICLE  SAFETY  STANDARDS: 
Brake  systems: 

Fluids  of  low  water  tolerance,  proposed  rules 32143 

Hose,  hose  assemblies,  and  hose  end  fittings 31303 

Certification: 

Altered  vehicles,  labeling  requirements 30107, 32919 

Consumer  information: 

Tire  quality  grading  for  traction,  proposed  rule 31842 

Bzemptions,  temporary,   from  motor  vehicle  safety 
standards: 

Avantl  MotOT  Corp.,  33963. 
Cuahman  Motors,  32963. 
Sebrlug-Vanguard,  Inc.,  31656. 

Identification  numbers,  location  of;  proposed  rule 32945 

Lamps,  reflective  devices,  etc.: 
Clearance  lamps,  bcu:kup  lamps,  fiashers,  etc.;  pro- 
posed rules 30280 

Headlamps,  rectangular 33085 

Motorcycles  and  three- wheeled  vehicles: 

Definitions 32580 

Occupant  crash  protection: 

Seatbelt  interlock  (vtion 33110 

Police  vehicle  standards,  inquiry 31018, 32142 

Seatbelts.    See    under   Occupant    crash    protection. 

above. 
Tires: 
Non-passenger  car  tires: 

Pneumatic  tires,  new 31299 

Passenger  cars: 
Pneumatic  tires,  new,  traction  requirements;  pro- 
posed rules 31841 

Tires  and  rim  tables 30235. 31309 

ORGANIZATION  AND  FUNCTIONS 31498 

POLICE  VEHICLES.  See  under  Motor  vehicle  safety 

standards,  above.' 
SAFETY  BELTS,  seat  belts,  etc.  See  UTufer  Highway 
safety  programs;  Motor  vehicle  safety  standards. 

NATIONAL  INSTITUTE  OF  EDUCATION: 

RESEARCH  GRANTS,  policies,  procedures  and  require- 
ments for;  proposed  rules 33103 

NATIONAL  INSTITUTES  OF  HEALTH: 

BLOOD   PRESSURE   MEASURING  DEVICES,   auto- 
mated, assessment;  workshop 

HUMAN  SUBJECTS,  protection  of;  policies  and  proce>- 

dures 31738 

MEETINGS,  advisory  committees,  etc 30766, 

32153. 32592. 32593,  32594 
SCHOOLS,  grants,  loans,  and  subsidies  to: 
Health  professions  personnel: 
Construction   loan   guarantees   and  subsidies  toe 

teaching  facilities.  propoBed  rules 31836 


NATIONAL    OCEANIC   AND   ATMOSPHERIC   ^^ 
ADMINISTRATION: 

COASTAL  ZONE  MANAGEMENT  PROGRAM  devel<9- 

ment  grants 33045 

FISHERIES: 
Loan  fund  procedures: 
Transfer  of  fishery : 

Bracy,  Eugene  L.,  30290. 

Cushing,  Lloyd  C,  30902.  ^ 

Davies,  Roger  W.  and  Dorothy  S.,  31337. 
Northwest  Atlantic  Fisheries,  catch  quotas  for  1974; 

proposed  rules 31978 

Products.  See  Processed  fishery  products,  below. 
MARINE  MAMMALS,  taking  and  importing: 

Commercial  fishing  operations,  same-taking  and  re- 
lated acts  incidental  to 31180 

Exemptions : 
Applications,  etc.: 
Scarpuzzi  Enterprises,  Inc.,  30901. 

Scientific  resetirch  permits : 
AppUcations,  etc. : 
Naval  Undersea  Center,  31327,  31982. 
Sea  lAle,  Inc.,  31982. 
Sea  World,  Inc.,  31982. 
Slnlff,  Donald  B.,  31328. 

Waivers  of  moratorium,  policy  staWnent  and  instruc- 
tions    30901 

MEETING: 

Solar  energy  Information  workshop,  32276. 

PROCESSED  FISHERY  PRODUCTS: 
Standards  for  grades: 
Whole  or  dressed  fish 30560 

WEATHER  MODIFICATIONS,  records  and  reports,  en- 
dangering activities;  proposed  rules 30563 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATIONS: 
By'^Acting  Director  to  Director  and  Assistant  Director 
Cooperative  Activities,   National   Capital   Paiics 
et  al.,  representation  on  Zoning  Commission  of 

District  of  Cfdumbia 32271 

By  Superintendents  and  Acting  Superintendents  to 
certain  o£Bcials,  contracts  and  purchase  orders: 
Assateague  Island  National  Seashdre,  Administra- 
tive Officer  et  al 30456 

Cape  Cod  National  Seashore,  Chief,  Park  Adminis- 
tration and  General  Supply  S^iecialist 32520 

Grand  Teton  National  Park,  Management  Assistant-  32520 
COMMITTEBB: 

See  also  Meetings,  beZotr. 

Southeast  Regional  Advisory  Committee,  establish- 
ment    30288 

Southwest  Regional  Advisory  Committee,  establish- 
ment    30288 

ENVIRONMENTAL  STATEMENTS: 

John  Day  Fossil  National  Monument,  proposed,  32826. 

HISTORIC  PLACES,  National  Register: 

Additions,  deletions  and  corrections 30570 

MEETINGS,  advisory  committees,  etc.: 

Cape  Cod  National  Seashore,  31547. 

Chesapeake  and  Ohio  Canal  National  Historical  Park  Commission, 

33107. 
Historic  American  BuUdlngs  Surrey,  30287. 
Honokohau  Study,  30456. 
Independence  National  Historical  Park,  30753. 
Midwest  Regional.  31857. 
Minute  Man  National  Historical  Park,  32586. 
Northeast  Regional,  32587. 

NATIONAL  PARKS,  etc. : 

See  also  Wilderness  areas,  proposed,  below. 

Arcadia  National  Park,  concession  contract 30287 

Canyon  de  Chelly  National  Monument,  concession 

contract 30287 

Cape  Hatteras  National  Seashore  Recreation  Area, 

fishing 33081 

Golden    Gate    National    Recreation''  Area,    Alcatraz 

Island;  boat  landings - 32931 

Grand  TteUm  National  Park,  concession  permit 30894 

Lake  Mead  National   Recreation   Area,   concession 

contract 33108 


I 


Pass 
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NATIONAL  PARK  SERVICE— Continued 

NATIONAL  PARKS,  etc.— Continued 
Mount  Rainier  National  Park,  concession  contract—  33108 

Olympic  National  Park,  concession  permit ---—  30287 

Sequoia  and  Kings  Canyon  National  Parks,  concession 

contract  ___. |0«»5 

SIGNS,  symbolic:  pictured __ — aioix 

WILDERNESS  AREAS,  proposed  establishment,  near- 

Ings,  etc. : 
Mount  Rainier  National  Park.  Wash..  31193. 

NATIONAL  SCIENCE  FOUNDATION: 

COMMTTTEES,  panels,  etc.: 
See  also  Meetings,  below 
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Nursing  Homes: 

See  Veterans  Administration. 

Nutrition  Labeling: 


Page 


See  Food  and  Drug 

Nuts: 

See  Agriculture  Depa: 


Engineering    Materials    Advisory    Panel,    establish-      ^ 
ment ^^^^° 

ENVIRONMENTAL  STATEMENTS: 

PoUcy  and  procedures,  proposed  ndes 3i6« 

MEETINGS,  advisory  panels,  etc. : 

Computer  Science  suid  Engineering,  30916. 

DeTelopmental  Biology,  30583.  | 

Earth  Sciences,  30682. 

Economics,  30582.  v 

Ethical  and  Human  Value  Implications,  32178.  _ 

International  Decade  <rf  Ocean  Exploration,  31714,  32019. 

Magnet  Ijaboratory  Vttftlng.  81714. 

Materials  Research  Laboratories.  30582. 

Research,  33179. 

Science  Education,  30582. 
R&D  INCENTIVES  PROGRAM,  experimental;  medical 

InBtrumentation  experiment  announcement — ^..  33538 
SOLAR  ENERGY  INFORMATION.  Joint  wortslMp  with 

NaUOTUdOceanlc  and  Atmospheric  Administration-  32276 

NATIONAL  TECHNICAL  INFORMATION  SERV- 
ICE: 

INVENTIONS,  government-owned,  a^a^^ij^y  '°^,1?"  _„,., 
censtn? 30755,  sziso.  d^ioi 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

ACCIDENT  INVESTIGATIONS,  hearings: 

Alreraft.  Albuquemue,  N.  Mex„    - — ------- "853 

Highway,  multiple  vehicle.  New  Jersey  Tumplte— —  33110 

ATOSAFBnr  ENFORCEMENT  PROCEKDINaS.  rules 

<rf  practice- 33063 

Natural  Gas  Emergency  Advisory  Committee: 

MEETINa —  ^^^^"^ 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Engineers  Corps. 

NAVY  DEPARTMENT: 

See  also  Defense  Department. 

BCARINE  CORPS  RESERVE  standing  operating  pro- 
cedures, revocations,  certain 32450 

MEETINGS,  advisory  committees,  etc.: 

Academic,  Naval  Academy,  31458. 

Academy  Board  of  Visitors,  31458.  _ 

Education  and  Training,  30115.  ^ 

Resale  System,  31546. 

RESERVES.  Marine  Corps  Reserve  standing  (H>eratinK 

procedures;  revocations,  certain 32450 

Noise: 

INTERIOR  noise  levels  in  motor  vehicles 30880.  32789 

POUjUTION.  Sec  Pollution. 

Nondiscrimination: 

EDUCATION,    public,    desegregation.    See    Education 

Ofllee. 
EMPLOYMENT.    See    Federal    Contract    Compliance 

Office. 


Occupational  Sa 

See  Disease  Control 
Coal  Mine  Healtl 
and  Health  Adm! 


tration. 


»ty  and  Health: 

penter;  Interim  Ccanpliance  Panel, 
and  Safety;  Occupational  Safe^ 
stration. 


OCCUPATIONAL]    SAFETY      AND      HEALTH 
ADMINISTRATION: 

ENVIRONMENTAL  3TATEMENTS,  procedure  for  prep- 

aration  and  Issustnce;  proposed  rules .- 30744 

INJURIES  and  illnesfees,  availability  of  records  of;  pro- 

posed  rules -~  3i**» 

LABORATORIES,  titing;  criteria  and  procedure  for 

accrediting,  heating 31421 

MEETINGS,  standards  advisory  committees : 

Construction  Safety  and  Health,  32297. 
Heat  Stress,  32297. 

Work  aeaalon,  30301 . 
Occupational  Safety  i  ^nd  Health,  32614. 

RECORDS  OP  JOB  1  ^JURIES  and  illnesses,  availability 

of;  proposed  ml  s 31449 

SAFETY  AND  HEALTH  REGULATIONS: 

Coke  oven  emissiobs,  standards  for  occupational  ex- 
posure to;  proposed  rules,  extension  of  time —  31448 
Toluene,  standard  for  occupational  exposure  to;  prcH 

posed  rules— t ~— -r—  '•*"^ 

Walking-working  fcurfaces;  prtH^osed  rules,  eztensioa 

of  time I —  S"43 

STATE  STANDARDS.  devel(H>ment  and  enforcement: 
State  development^il  plans : 

Delaware.  31483. 
Illinois,  30436. 
New  Jersey,  32266. 

VAMANCE  APniCATIoilS,  ETC: 
Betblebem  Steel  Corp..  30917. 
Oay-Clems  Products  Corp.,  30486. 
United  Virginia  Ban^shares,  Inc.,  30918. 

Oceanic  and  Atmospheric  Administration: 

See  National  Ocean^  and  Atmospheric  Admlnlstratloin. 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

MEETING 

Oil  and  Gas: 

AIRCRAFT  fuel  emission  standards,  proposed  rules 30277 

Aircraft  emission  jstandards,  proposed  rules 30277 

Allocations.    See    Civil   Aeronautics   Board;    Energy 
PoUcy  Office.  ^         .  ^    .  .  *    ».  « 

Consumption.  See  General  Services  Administration. 
GAS  COMPANIES.  JSee  Federal  Power  Commission. 
IMPORTS,  etc.  See  6u  and  Gas  Office. 
LEASING.  See  Inteflor  Department;  Land  Management 

Bureau. 
MILITARY  SUPPLY  CONTRACTS,  petroleum  products 

under.  See  Interior  Department. 
PETROLEUM  AND  PRODUCTS: 
See  also  Interioti  Department;  Petroleum  Allocation   . 
0£&cc  i 

Entry  Into  UJ3.  iA  bulk,  proposed  rule _- 32262 

Phase  IV  regulations.  See  Cost  of  Living  Council. 


ee  on: 


32019 


OIL  AND  OAS  OFFICE:  ^^ 

ECONOMIC  STABILIZATION  ACT.  delegations  under; 

reissuance  Jay  Petroleum  Allocation  Office 31459 

IMPORT  LICENSE  FEE.  bond  to  assure  payment  of; 

proposed  rule 32942 

MEETING: 

Emergency  Fetrolevun  Supply  Committee,  30763. 

Oil  Pollution: 

5ee  Pollution. 

Outer  Continehtal  Shelf: 

OIL  AND  OAS  LEASING.  See  Interior  Department: 
Land  Management  Bureau. 


Packers  and  Stockyards  Administration: 

iSee  Agriculture  Department. 

Paint,  Lead-Based: 

BANNED  HAZARDOUS  SUBSTANCE,  artists'  paints—  31519 

Panama  Canal: 

See  Canal  Zone. 

Parks,  Etc.,  National: 

See  Forest  Service;  Land  Management  Bureau;  Na- 
tional Park  Service. 

Parole: 

See  Justice  Department. 

Pay,  Compensation,  Etc.: 

CONBinuCnON  industry,  see  Construction  In- 
dustry Stabilization  Committee:  Employment 
Standards  Administration;  Labor  Department. 

PEDERAL  EMPLOYEES.  See  Civil  Service  Commission. 

MARITIME  OFFICERS  AND  CREWS,  wages.  See  Marl- 
time  Administration. 

MINIMUM  WA09S.  See  Employment  Standards  Ad- 
ministration; Labor  Department;  Wage  and  Hour 
Division. 

UNEMPLOYMENT.  See  Labor  Department. 

Pesticides: 

5ee  Envlrcinmental  Protection  Agency. 

PETROLEUM  AUOCATION  OFFICE: 

ALASKA,  middle  distillate  fuels,  exception 32520 

AMERICAN  SAMOA,  middle  distillate  fuels,  exception.  32520 
AUTHORITY  DELEGATION: 
By  Admiolstrator,  reissuance  of  Oil  and  Gas  Office 

delegations  under  Economic  Stablllsaticn  Act 31459 

DIESEL  FUELS,  allocation  preferences 31857.  32587 

ESTABLISHMENT 31820 

FARMERS,  fuel  needs 31547 

MARINE  FUELS,  preferences  and  exceptions 32587 

MIDDLE  DISTILLATE  FUELS,  allocation  preferences..  31857 

Alaska,  exception 32520 

American  Samoa,  exception 32520 

Diesel  fuels,  allocation  preferences 31857, 32587 

Marine  fuels,  preferences  and  exceptions 32587 

Petroleum  and  Products: 

See  Oil  and  gas. 

Pipelines: 

CANADIAN-UJ3.  BORDER  applications.  See  State  De- 

partment. 
COMPANIES.  See  Interstate  C<Mnmerce  Commission. 


Plant  Quarantine:  ''*"* 

iSee  Agriculture  D^Mrtment. 

Poisons:  ^ 

CAUSTIC.  See  Food  and  Drug  Administration. 

Pollution: 

AIR.  See  Envlronmenttd  Protection  Agency;  Federal 
Aviation  Administration;  Federal  H^way  Ad- 
ministration. /"^ 

NOISE.  See  Enviromnental  Protecticm  Agoicy. 

OIL.  See  Federal  Maritime  co»""i<KK<nn    / 

TANKER  CONSTRUCTION,  pollution  abatement  speci- 
fications. See  Maritime  Administration. 

WATBR.  See  Environmental  Protection  Agency;  Justice 
Department. 

POSTAL  RATE  COMMISSION: 

AUTHORITY  DELEGATION  by  Secretary,  designation 

of  officer  to  represent  interests  of  general  public 30583 

RATES  AND  FEES,  nroposed  increases;  hearing..  30156. 30307 

POSTAL  SERVICE: 

DOMESTIC  SERVICES: 
Collection  and  delivery : 
Rural  mailboxes,  approved  manufacturers 33082 

ORGANIZATION  AND  FUNCnONS: 
Executive  Committee,  purpose,  etc 31007 

Postsecondary  Education  Improvement  Fund: 

POSTSECONDARY  EDUCATION,  support  for  ImprOTC- 

ment  of;  proposed  rules 32814 

Poultry  and  Products: 

See  also  Agriculture  Department. 
IX>ANS    to    poultrymoi.    See    Farmers    Home    Ad- 
ministration. 

Preserves,  Fruit: 

See  Food  and  Drug  Administration.  » 

President: 

See  also  Presidential  documents. 

CANADA,  Presidential  permits  for  pipelines  at  inter- 
national boundary  Une.with  UJ3.  .See  State  Depart- 
ment.  

EMSCTION  CAMPAIGN  FUND.  See  Internal  Revenue 
Service. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS:                                                        -^ 
Labor  dispute,  emergency  board  to  investigate;  rail- 
road Industry,  Long  Isliond  Railroad  and  em- 
ployees (EO  11745) 

Management  and  Budget  Office  Director,  authority 
under  Water  Resources  Planning  Act  (EO  11747) . 
Treasury  Department,  emergency  preparedness  func- 
tions (EO  11746) 

Water  Resources  Council  Chairman,  auth<n1^  under 

Water  Resources  Planning  Act  (E011747) 

MEMORANDA  to  State  Departmoit  Secretary,  Fvreiga 
Military  Sales  Act  determinations: 

Jordan  (Memcorandum  oX  September  28,  1973) 

Korea  (Memorandum  of  September  28.  1973) 

Turkey  (Memorandum  ot  Sk>temb^  38,  1973) 

PROCLAMATIONB: 

Butter,  importation  of  (Proc.  4253) 

Special  observances: 

Farm-City  We^,  National.  1973  (Proc.  4254) 

Thanksgiving  Day.  1973  (Proc.  4255) 

Proclamations: 

Se^  Presid^itial  documents.  -- 


I 


30429 
30993 
30991 
30993 


31811 
31811 
31811 

30427 

31407 
31809 


A 
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Procurement:  *■•" 

See  also  specific  agencies.  _^ 

BLIND-MADE    FROD0CT8.    See   BBnd   and   OUmt 

Severely  Handicapped.  Oommlttee  for  Purchasa  at 

Products  and  Services  of. 
FEDERAL.  See  a«ienl  SerrleeB  AdadnMratlon. 

PUBLIC  BUILDINGS  SERVICE: 

OROAinZATEON  AND  JUNCTIONS 32292 

WILDLIFE  CONSERVATION,  transfer  of  certain  prop- 
erties of  former  Camp  Adair  to  Oreg<»  State  Oame 
Commission  , 816o7 
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Puerto  Rko,  Ad  Hoc  Advisory  Group: 

SELF-GOVERNMENT  DEUBERATION8,  hearing 

Q 
Quarantine: 

ANIMALS,  PLANTS.  See  Agriculture  D^mrtment. 

1 
Rabbits: 

See  Agriculture  Department. 

Radio  Broadcasting: 

See  Federal  Commimlcatloas  Commission. 

Radioactive  Material: 

See  also  Atomic  Energy  CommisslcHi. 
TRANSPORTATION.  See  Hasardous  Materials  Regula- 
ttaos  Board. 

RAILROAD  RETIREMENT  BOARD: 


S1W7 


Etoctrlc  borrowers— Continued  ^  „ 

Envlronmwital  Pt>licy  Act,  ImplwnentatJon;  pi?o- 

posed  rulea-4- • SlW" 

TTniftwro  system  of  accounts,  intetest  aUowanoe  for 

funds,  etc.;  Proposed  rules 30451 

^Bleiduxne  borrowei^: 

Central  office  loo^  extenders,  proposed  rules S0452 

Environmental  I^Ucy  Act,  imidementation;  pro- 

posed  rules-,;— 31904 

ENVIRONMENTAL  gTATEMENTS,  availability: 
Cbugach  Electric  Aasoilatlon,  Inc.,  33109. 


Fac* 


See  National  Transpw- 
See  Consinner 


UNEMPLOYMENT 
balance 


INSURANCE     AC- 


32853 


RAILROAD 
COUNT, 

Railroads: 

See  also  Federal  RaUroad  Administration;  Interstate 
Commerce  C(»nmissk>n;  Railroad  Retlremmt 
Board.     

LABOR  DISPUTE,  anergency  board  to  investigate,  rail- 
road industry.  Long  Island  Railroad  and  employees 
(Executive  Order  11745) 30429 

RECLAMATION  BUREAU: 

CONDUCT  STANDARDS,  Hoover  Dam;  proposed  rules.  32263 

.  Recreation: 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

RENEGOTIATION  BOARD: 

EXEMPTION  of  ft"*A""t«  reodved  or  accrued  xmdo: 
operating-differential  subsidy  contracts  of  Marl- 
time  Administration 30285 

Reserves: 

See  Navy  Department. 

Restricted  Areas: 

AIRCRAFT  over  mflttary  Installations.  5ee  Federal  Avl- 
atiim  Administration. 

Revenue  Shcving: 
5ee  Tteasury  DepaxtmenC 

RURAL  ELECTRinCATION  ADMINISTRATION: 

EUXTIBIHCATION  AND  TELEPHONE  PROGRAM 
BULUBTINB: 
Electric  botrowers: 
Btdk  power  mpply  fteflittes.  guarantee  ot  loans; 

propowd  mlfls 30112 


Safety: 

AIR,  enforcement  proi;eedings 

tation  Safety  Boaj  d. 
CONSUMER  PRODUPT  STANDARDS. 

Product  Safety  Commission. 
HIGHWAY.    See    National    Highway    Traffic    Safety 

Administration.    | 
MINES.  See  Mines. 
MOTOR  CARRJERSJ   safety   standards.   See  Federal 

Highway  Admlniitration. 
MOTOR   VEHXCLES.]  See   National    Highway   Traffic 

Safety  Admlnistr^on. 

ST.     LAWRENCE  i  SEAWAY     DEVELOPMENT 
CORPORATIOlil: 

ENVIRONMENTAL  I^IPACT,  procedures  proposed 32179 

Schools:  I 

See  Education  and  educational  facilities. 

I  ■ 

Scientific  Articles:! 

DUTY-FREE  IMPORTS.  See  Domestic  and  Interna- 
tional Business  Administration. 


SECRET  SERVICE: 

CONDUCT  in  or  on 
authority,  etc 


Treasury  building,  groimds,  etc.; 


31975 


SECURITIES  AND  EXCHANGE  COMMISSION: 

FINANCIAL  STATEMENTS,  balance  Aeets;  disclosure 
of  compensating  balances  and  short-term  borrowing 

arrangements  —I 32439 

HEARINOS,  etc.  See  Bat  at  end  of  this  agency. 

"HOT   ISSUES"   securities  markets   distribution   and 

trading  phase,  hearing 32854 

INVESTMENT  ADV|SERS  ACT,   1940,  life  insurance 
policies,  variable, {exclusion  of  issuers,  etc.;  proposed 

rule,  extension  gC  time 30111 

INVESTMENT  CO»p»ANY  ACT.  1940.  insurance  com- 
pany, definition;  ipn^Tosed  rule,  extension  of  time-  30111 
OPTION  TRADING,  knultiple  exchange  and  in  general; 

review,  Inquiry,  dtc 32020 

SECURITIES  ACT,  J933: 
Investment     compimy     pro^iectuses,     posteffecUve 

amendments;  innual  updating 32813 

Registration  statenient,  summary;  correction 31167 

Transactions  by  issuer  not  involving  public  (Bering; 

proposed  rule,  lextension  of  time 32824 

HEAIINGS,   ETC.: 

Acnoe  Fund,  Inc.,  31508. 
AlatMma  Power  Co.,  aJLZlO. 
American  BancaharaftiPund,  Inc.,  30790. 
American  Natural  Oas  Co.  et  al.,  30482, 32853. 
American  Natural  Oa^  Service  Co.,  32853. 
Anchor  Spectrum  Fuild  Inc.  et  al.,  31668. 
Arkansaa  Power  &  Ll^t  Co.,  30484. 
Annco  International  Finance  Corp.,  32640. 
Autobale  America  Coip.,  30167,  31475. 
Aztec  Products,  Inc..  S2183. 
BBI.  Inc..  30794. 317111  32854. 


Bache  &  Co..  Inc.,  339' 
BMUch  ft  Lonb,  Inc.. 
Bondquest  Debenture 


9. 

it  al.,  31509. 

Fimd,  Inc.,  32979. 


Brogan  Aaaociatee.  In^.,  32979. 


Bualneeoman'B  Fund. 


Inc..  32864. 


Oal- Western  Separate  Account  A,  3147S. 


OaUfcmla-We«tem  States  Ufe  In«unmoe  Co.,  31475. 

Columbia  Oas  DeTdopment  Ooip.,  31476. 

C(dumbU  Oaa  System,  Inc.  et  al.,  80790, 31478. 

Connecticut  Light  &  Power  Co.  ei  al.,  32183. 

Connecticut  Yankee  Atomic  Power  Co..  31718. 

Ctmtinental    Vending    Machine    Oofp.,    30167,   81476,   82618. 

Crescent  Oenetal  Corp.,  82394. 

Dean  Witter  &  Co.,  Inc.,  31056. 

Deimarva  Power  &  Light  Co.,  30167. 

Den-Tal-Ez,  Inc.,  31570. 

Dun  &  Bradstreet  Companies,  Inc.,  31570. 

Eastern  UtlUtles  AssocUtes  et  al.,  32980 

Eckmar  Corp.,  32295. 

Equity  Funding  Corp.  of  America.  30794,  31476,  32184,  32981. 

Fairfield  General,  Inc.,  31211. 

Fifth  Bnplre  Fund,  Inc.,  31211. 

General  Foods  Overseas  Development  Corp.,  31212. 

Giant  Stores  Corp.,  31477,  32184,  32981. 

Golden  Gate  IncMne  Securities,  Inc.,  31066,  81057. 

Government  Guaranteed  Secitflties  Corp..  31477. 

Home-Stake  Production  Co.,  31477, 33613. 

I.E.A.  Corp.,  32296. 

Indiana  Gas  Co.,  Inc.,  31478. 

Indiana  ft  Michigan  Electric  Co.,  30790. 

Industrtes  International,  Inc..  30160,  31479,  32184,  3298^. 

Inventure  Capdtal  Corp.  et  al.,  31213. 

Ithaca  Growth  F^lnd,  Inc.,  32295. 

Ivest  Fund,  Inc.,  31481. 

Jersey  Central  Power  ft  Light  Co.,  30795. 

Koracorp  Industries,  Inc.,  30158.  31479,  32613. 

Leasee  Corp.,  31567.  * 

Medlatrtcs.  Inc.,  32981. 

Metropolitan  Edison  Co.,  30791. 

Middle  South  UtUities,  Inc.,  30484,  30795.  33981. 

MlBBlssippt  Power  Co.,  31715. 

Mississippi  Power  ft  Light  Co.,  31214. 

Mosher,  Inc.,  31057. 

Mutual  Securities  Fund  of  Boston  et  al.,  31068. 

NML  Fund,  Inc..  31669. 

Marraganaett  Capital  C<hi>.,  31479. 

New  England  Electric  System  et  al..  S131S. 

Northwestern  Mutual  Life  Insurance  Co..  31568. 

Ohio  Edison  Co.,  31716. 

Oklahoma  Public  Service  Co.,  32855. 

Olympic  Petroleum  Corp.,  31570. 

Omega  Alpha,  Inc.,  32296,  32613. 

Penn  General  Agencies,  Inc.,  30794. 

Pennsylvania  Life  Co.,  30794. 

Pennsylvania  Power  Co.,  31716. 

Potomac  Edison  Co.,  30158. 

Rainier  Fund,  Inc.,  31571. 

Royal  Pr(q>ertles  Inc.,  30796,  32022,  32614. 

Sanltas  Service  Corp.,  30161,  31480.  32184. 

Science  Investments,  Inc.,  30796. 

Sdentronlc  Corp.,  32983. 

Seaboard  Corp.,  30159.  31480,  32614. 

Standard  ft  Poor's/Intercapltal  Income  Securities,  Inc..  32396. 

Standard  Systems  International,  Inc.,  31716. 

Stanndoo  Developers,  Inc.,  33297,  32984. 

State  Mut\ial  Life  Ass\iranoe  Co.  of  America.  30792, 30793. 

State  Mutual  Securities,  Inc.,  30792. 30793. 

Stratton  Group,  Ltd.,  30159,  31481,  32614. 

Student  Loan  Marketing  Association,  31717. 

Technical  Resotirces.  Inc.,  31718.  32614. 

Technlvest  Fund,  Incw  31481. 

Teleprompter  Corp.,  30169. 31671. 31718. 

Third  Empire  Fund,  Inc.,  31211. 

Toth  Aluminum  Corp..  31718. 

Trlex  International  Corp..  30794,  31718,  3386S. 

U.S.  Financial  Inc..  30794, 31718,  32866. 

United  Gibraltar  Co«p..  31216. 

United  SUtes  National  Bank  of  San  Diego.  S01S9. 

UrtMtn  Equities  Fund.  Inc.,  31671. 

Wealth  Inc..  30796. 

Weetgate-OaUfomla  Corp..  30169. 

Wisconsin  Gas  Co..  30159. 

Security: 

AIR  CARRIERS,  restricted  areas.  See  Federal  Avlatloii 
Administration. 

MOBILE  HOICE  LOANS,  recordation  of  security 30439 

ZONES.  See  Coast  Guard. 
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SELEaiVE  SBtVICE  SYSTEM:       / 

ALTERNATE  SERVICE: 

Nonvolunteers,  selection 30749 

OFFICESIS  of  Selective  Service,  transmisslan  at  official 

papers  to  registrant;  proposed  rule 30749 

REGISTRANTS  PROCESSING  MANUAL 30485 

REGISTRATION  notice,  transmission  of  official  pliers; 

proposed  revocation 30749 

Signs: 

See  National  Park  Service. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Re- 

gional  Directors,  handicapped  assistance  loans 32984 

DISASTER  AREAS  reqviiring  Federal  assistance : 

Alaska,  32184. 

Kansas,  31281. 

Missouri,  31482. 

Nebraska,  30583. 

Texas,  3058^. 

HANDICAPPED   ASSISTANCE.    See   under   Authority 

delegation;  Loans. 
LOANS: 
Handicapped  assistance 

State  and  local  development  companies 

MOBILE  HOIiSE  DEALERS,  retail,  annual  receipts 

SBCALL  BUSINESS  ACT  REGULATIONS : 
Size  standards: 
Definitions  of  small  business  for  various  purposes: 

Mobile  home  dealers,  retail;  annual  receipts 

Protest  of  small  business  status,  procedures 

SMALL  BUSINESS  DT/ESTMENT  COMPANIES 

Applications:  ^ 

Licenses  issued,  surrendered  or  revoked: 
First  Investment  Corp.  of  Idaho,  30796. 
Foster,  J.  H.,  ft  Co.,  30485. 
Heiser  Capital  Corp.,  32984. 
Monroe  Capital  Corp.,  30916. 
Risk  Capital  Funding,  Inc.,  31482. 

Transfer  of  control : 
BartlesviUe  Investment  Corp.,  31352. 
First  Texas  Investment  Co.,  30307. 
Investoal  Small  Business  Investmen^^.,  30485. 

Conflict  of  interest  exemptions,  etc.^ 

Market  Capital  Corp.,  31352.  "^ 

SOCIAL  AND  ECONOMIC  STATISTICS  ADMIN- 
ISTRATION: 


30547 
31813 
30255 


30255 
32252 
30837 


MEETING,  advisory  committee: 
Census,  Small  Areas,  30573. 

ORGANIZATION  AND  FUNCTIONS 30760 

SURVEYS,  annual,  etc. : 

IiSanufacturing  area. 31695 

Multicstablishment  companies,  number  of  employees, 

payrolls,  eter 31460 

Retail  sales,  purchases,  and  inventories 30763 

SOCIAL  AND  REHABIUTATION  SERVICE: 

FINANCIAL  ASSISTANCE  PROGRAMS : 
Eligibility: 

Citizenship  and  alienage 30259.  31174 

Medical  assistance,  expiration  of  programs;  institu- 
tional services,  llmltatiaas  on  Federal  «hft^Hng 

in  money  payments  for 32912 

Fiscal  administration,  recipient  count;  Federal  finan- 
cial  pcuidcipation 32913 

MEDICAID.  See  Medical  assistance  programs;  Public 
assistance  programs;  8uiq}lemental  security  Income 
program,  below. 

MEDICAL  ASSISTANCE  PROGRAMS : 
Eligibility: 

Citizenship  and  alienage 30259.31174 

Proposed  rules , S22I7 

Revocations,  certain,  proposed 32217 
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SOCIAL  AND  REHABILITATION  SERVICE— Con.  '^ 

MEETINOS,  advisory  cooncils: 
SCTvices  and  I^niUe*  for  DevelopmentaUy  Disabled.  307M. 

PUBLIC  ASSISTANCE  PROGRAMS: 

Administration: 
Medicaid  eUgiblUty  under  supplemental  security 

incmne  programs,  proposed  rule -----v 

SUPPLEMENTAL   SECURITY   INCOME  PROGRAM. 

medicaid  eligibility;  proposed  rules 32218 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED,  HEALTH  INSURANCE  FOR  (Medicare): 
Supplemental  security  income.  See  Suw)lemental  secu- 
rity Incwne.  beHow. 
Supplonentary  medical  Insiirance  benefits,  premium; 

proposed  rules 32285 

MEDICARE.  See  Aged,  health  insurance  for,  above. 
MEETINGS,  advisory  council: 
Healtb  Iiisurance  Benefits,  31023. 

ORGANIZATION  AND  FUNCTIONS : 
Commissioner,  authority  delegations  ..  ,.  . 

Retirement  and  Survivors  Insurance  Biureau.  abolish- 

ment  of  Liaison  and  Coordination  Staff 30292 

SUPPLEMENTAL  SECURITY  INCOME  FOR  AGED. 
BUND,  AND  DISABLED: 
Payment  of  benefits,  overpayment  and  underpayment; 

proposed  rules,  correction 30747 

SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL  STATEMENTS: 
Availability: 
nUnois: 

MendoU  veatershed  Project.  Bureau  and  La  Salle  Counties, 
33589. 

Mississippi: 
TUlatoba  Creek  Watershed  Project.  Talobusba,  Tallahatchie, 
and  Grenada  Counties,  31195. 

Nebraska: 
South  Pork  Watershed  Project,  Pawnee  and  RUjhardson  Coun- 
ties. 31877, 

Oklahoma: 
Paint  Creek  Watershed  Project,  Harper  County,  32827. 

Texas:  ^  „ 

Red  Deer  Creek  Watershed  Project,  Gray,  Roberts,  and  Hemp- 
hlU  Counties,  32588. 

Vermont:  ^  ^^_  ^ 

Upper  Castleton  River  Watershed  Project,  Rutland  County, 

30120. 

Ouldelines,  preparation;  pnwosed  rules 31909 

Southeastern   Regional    Manpower  Advisory 
Committee: 

MEETING... 32184 

STATE  DEPARTMENT: 

See  Agency  for  International  Deveiovment. 
CANADA-U.S.  BORDER,  pipeline  permit  «>pllcatl(Maa: 

nanxt  PlpeUne  Corp.,  30890. 
-       Koch  OU  Co.,  30890. 

FLAG,  ofacial.  for  Under  Secretaries 30258 

MEETINGS,  advisory  committees,  etc: 

Center  for  Cultural  and  Technical  Intendxange  between  East  and 
West,  304f55.  •       ■ 

Educational  arid  Cultural  Affairs,^ 32825. 

Law,  International,  33106. 

Law  of  Sea.  38106. 

Music,  31468.  S2148. 

Music,  Academic.  31458,  32148. 

Music,  Folk  and  Jazz,  31458.  S2148. 

Telegraph  and  Telephone,  31980. 

PIPELINE  PERMIT  applications,  U.S.-Canada  border: 

Doom  Pipeline  Corp.,  30890. 
Koch  on  Co.,  30890. 

SERVICE  ABROAD  of  Judicial  documents,  etc..  designs- 

tion  of  Justice  Department  to  receive  reauests SOUS 


VISAS,  documentation!  of  immigrants.  IneUglWe  aliens,    i^ 
entering  to  perfont  skilled  or  unskilled  labor 31172 

Students: 


onii . 


ALIENS,  labor  certification  exemption 3116« 

LOANS  and  grants.  See  Education  Office. 
WAGES,  mlnimiun.  See  Wage  and  Hour  Division. 

Sugar: 

See  Agriculture  Deparfcnent. 

Supplementary  Ceiters  and  Services,  National 
Advisory  Council  on: 

MEETING i 82612 

Surplus  Commodities: 

AGRICULTURAL  CO] 
ity  Credit  Corpoi 


lODlTlES.  sale.  See  Cwnmod- 
tion. 


TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE: 

Industry  or  workersl petitions,  etc.: 
Bendlx  Corp..  Long  Bland  City,  N.T..  31571. 
General  Electric  Cc.iNew  York,  N.T.,  32297. 
Green  Ball  Bearing  do.,  Cleveland,  Ohio,  32297. 
INVESTIGATION  O^  IMPORTS: 
Butter,  butter  substitutes  containing  butterfat,  and  butter  00, 

31363.  31719.  | 

Cotton,  cotton  waste,  t^d  products,  31353, 31489. 
Game  tables,  convertiyie,  and  components,  30797.  , 

Iron  and  sponge  lro»  powders   (excluding  alloy  powders)   nom 

Canada,  30307. 
Lead,  primary  metal,  ifrom  Australia  and  Canada.  30306. 
Piezoelectric  ceramic  10.7  MHz  electric  wave  flltera,  88127. 
Racing  plates  (alumlaum  horseshoes)  from  Canada.  30806. 
Rubber,  polychloroprape,  from  Japan,  30583. 
Wheat  and  milled  whett  products,  31354, 31483. 
TARIFF  SCHEDULE^  of  U.S.,  collection  of  F.03.  and 

CJ.F.  data  on  Imtoorts SMIS 

Taxes: 

INCOME,  etc.  See  Int  !mal  Revenue  Service. 

Tea: 

See  Food  and  Drug  A<  ministration. 

Teiecommunicatic  ns  Poliqr  Office: 

MEETING: 

Frequency  Manageme  at  Advisory  CouncU,  30806. 

Telephone  and  Telegraph  Services: 

See  Federal  Commuiiications  Commission;  Rural  Elec- 
trification Administration. 

Television  Stations: 

See  Federal  Communications  Canmissiou. 

TENNESSEE  VALLEY  AUTHORITY: 

ENVIRONMENTAL  fJUALTTY  management,  policy  and 
procedures 


3166i 


TEXTILE     AGREEMENTS     IMPLEMENTATION 

COMMITTEE: 

COTTON  TEXTILE  3  from  various  countries,  import 
restrictions: 
Coata  Rica.  3311S. 
Ghana.  30676. 
Mezlccv  33637. 
Portugal,  32316. 
Romania,  30906. 
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Textiles: 

COTTON.  See  Textile  Agreements  Xtaapleineiitatloii 
committee. 

FLAMMABIUTY  STANDARDS.  5ee  OoQsomer  Product 
Safety  Commission. 

MANX7FACTURERS.  price  stabilization.  See  Cost  of  Liv- 
ing Council. 

Tobacco: 

See  Agriculture  Departmmt;  Commodity  Credit  Corpo- 
ration; Federal  Cnv  Insurance  CorporatloxL 

Toys: 

HAZARDOUS  SUBSTANCES.  See  Consumer  Product 
Safety  Commission. 

Trade  Commission: 

See  Federal  Trade  Commission. 

Trade  Practices: 

See  Federal  Trade  CcHimussion. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administratt€m. 

Federal  Highway  Administration. 

Federal  Railroad  AdministrtUion. 

Hazardous  Materials  Regulations  Board. 

National  Highway  Traffic  Safety  Administration. 

National  Transportation  Safety  Board. 

St.  Lawrence  Seaway  Development  Corporation. 
ENVIRONMENTAL  IMPACTS,  procedures  for  consider- 
ing   

FEDERAL  AID  HIGHWAY  ACT  of  1973:  funcUons: 

Federal  Highway  Administration 

National  Highway  Traffic  Safety  Administration 

Urban  Mass  Transportation  Administration 

INFORMATION,  public  availability  of;  fee  schedule, 
microfiche  copies 

MEETING,  citizen's  advisory  committee: 
Tran^Kjrtatlon  Quality,  32377. 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  for  Administration  Office,  reports. 

Assistcmt  Secretary  for  Environment,  Safety  and  Con- 
sumer Affairs  Office;  reports 

Assistant  Secretary  for  Policy,  Plans,  and  Intema- 
tional  Affairs  Office,  reporte 

Deputy  Under  Secretary  for  Budget  and  Program 
Review,  reports 

Federal'  Highway  Administration,  functions  under 
Federal-Aid  Highway  Act  of  1973 

National  Highway  Traffic  Safety  Administrati<m. 
functions  under  Federal-Aid  Highway  Act  of 
1973 

Public  Affairs  OfBce,  reports 

Urban  Mass  Transportation  Administration,  func- 
tions imder  Federal-Aid  Highway  Act  of  1973 

Travel  Service,  United  States: 

MEETING,  advisory  board 


P»«e 


30215 

31497 
31498 
31498 

32580 


31494 
31494 
31494 
31494 
31497 


31498 
31494 

31498 


32827 


TREASURY  DEPARTMENT: 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

Comptroller  of  Currency  Office. 

Customs  Service. 

Internal  Revenue  Service. 

Secret  Service. 
ANTIDUMPING  ACT.  1921: 
Determinations,  withholding  of  appraisement,  etc.: 

Picker  sticks;  Mexico,  30761. 

Regenerative  blower/pimips;  West  Germany,  32270. 

Rubber  thread;  Italy,  32148. 

AUTHORiry  DELEGATION  by  Secretary  to  Internal 
Revenue  Commissioner,  price  stabilization  func- 
tions    32270 


BONDS,  surety  company  acceptable  on  Federal  bonds;     Page 
certificate  of  authority  issued : 
Selected  Risks  Insiirance  Co.,  32270.  , 

CREDIT  to  accounts  of  employees  and  beneficiaries, 
pasmient  to  financial  organizations,   scope,   etc.; 

correction 30438 

DEPOSITARIES: 

Federal  taxes,  depositaries  for;  qualifications 31295 

Financial  agents  and  depositaries  of  Government,  con- 
tract of  deposit 31295 

Public    money,    special    depositaries;     contract    of 

deposit   31295 

EMERGENCY  PREPAREDNESS,  fimctions  (Executive 

Order   11746) j 30991 

PRICE  STABILIZATION,  functions  delegated  from  Sec- 
retary to  Internal  Revenue  Commissioner 32270 

RE:vENUE  SHARING  FUNDS,  constructive  waiver  by 

non-responsive  recipient  governments 33107 

TARIFP  SCHEDULES  OF  U.S.,  amendment  to  head- 
note;    collection    of    F.O.B.    and    C.IF.    data    on 

imports 30916 

TRANSPORTATION  SERVICES  PURNISHSJ  U.S., 
payment  of  charges;  Joint  regulations  with  Comp- 
troller General 1 30431 

u 

Uranium: 

See  Atomic  Energy  Commission. 

URBAN  MASS  TRANSPORTATION  ADMINIS- 
TRATION: 

ORGANIZATION  AND  FUNCTIONS— , 31498 

V 

Vegetables: 

5ee  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Customs  Service;  Federal  Crop  Insur- 
ance Corporation;  Food  and  Drug  Administration. 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 

CUSTOMS.  See  Customs  Service. 

MARITIME  CARRIERS,  regulations  affecting.  Sec  Fed- 
eral Maritime  Commission;  Interstate  Commerce 
Commission;  Maritime  Administration. 

NAVIGATION  REGULATIONS.  See  Engineers  Corps. 

TANKER  CONSTRUCTION.  See  Maritime  Administra- 
tion. 

VETERANS  ADMINISTRATION: 

BURIAL  benefits.  See  under  Pension,  compensation,  de- 
pendency, below. 
EDUCATION.  See  under  Vocational  rehabilitation  and 

education,  below. 
HOSPITAL  CARE.  See  Medical  care,  below. 
MEDICAL  CARE: 
Automobile  equipment,  special;  payment  and  reim- 
bursement  31007 

Health  care   expansion,  hospital  or  nursing   home 

care,  etc.;  proposed  rules 31846 

MEETINGS,  advisory  committees,  etc. : 
Cemeteries  and  memcx'ials,  32540. 
Medical  research  merit  review  boards,  30797. 

MOTOR  VEHICLES,  special  equipment,  payment  and 

reimbursement 31007 

NURSING  HOME  CARE.  See  under  Medical  care. 
PENSION,  COMPENSATION,  DEPENDENCY: 

Biuial  benefits,  payment  of  expenses,  etc.,  effect  of 
benefit  forfeiture  upon  conviction  of  subversive 

activities    30106 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 
Dependents'  educational  assistance,  eligibility  and  en- 
titlement; proposed  rules 33104 

Independent  study  program,  payments _1 32578 

Leaves  of  absence,  charging  of  ordinary  leave;  pro- 
posed rule 32519 

Schools,  reports;  entrance  or  reentrance 30439 


36 
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Viruses,  Serums,  Toxins,  Etc.: 

See  Agriculture  Department. 

Vocational  Education  and  Rehabilitation:    , 

See  Education  Office;  Veterans  Administration. 

w 

WAGE  AND  HOUR  DIVISION: 

AMERICAN  SAMOA,  wage  rates  effective  December  13, 
1873 

STUDENTS,  full-time,  certificates  authorizing  employ- 
ment fit  special  minimum  wages 


Page 


32576 
30918 


Wages: 

See  Pay,  compoisatlon. 

Water: 

BOTTLED.  See  Food  and  Drug  Administration. 

CARRIERS.  See  Federal  Maritime  Commission:  Inter- 
state Commerce  Commission;  Maritime  Adminis- 
tration. 

POLLUTION.  See  Pollution. 

QUALITY.  See  Delaware  River  Basin  Commission; 
Environmental  Protection  Agency. 

RESOURCES.  See  Management  and  Budget  Office; 
Water  Resources  Council. 


Water  Resources  Council: 


Pag* 


WATER    RESOURCES    PLANNINO    ACT.    authority 

under  (Executive  Order  11747) 30993 

Watergate  Specie^  Prosecution  Force: 

See  Justice  Departmenk. 

Weather  Modificcfion: 

RECORDS  AND  REPORTS.  See  National  Oceanic  and 
Atmospheric  Administration. 
i 
Wilderness  Proposals: 

See  Pish  and  Wildlife  Service;  National  Park  Service. 

Wildlife: 

CONSERVATION.  SeJPubUc  Buildings  Service. 
REFUGES.  See  Fish  aid  Wildlife  Service. 


X-Ray  Systems: 

See  Food  and  Drug  Ad^nlstratlon. 


Youth  Conservation  Corps: 

See  Interior  Departmeiit. 
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LIST  OF  SECTIONS  AFFEaED 

WHAT  IT  IS  .  «^      , 

The  List  of  Sections  Affected  is  designed  to  lead  users  oi,t^e  Code  of  Federal 
R^itions  to  amendatory  actions  published  in  the  Federal  ItegisterBitriM  tadl- 
^i£e  Mture  of  the  changes.  Certain  terms  used  are  defined  in  the  glossary  below. 
Proposed  rules  are  listed  at  the  end  of  appropriate  titles. 

CHANGE  IN  SIZE 

The  List  of  Sections  Affected  has  been  changed  to  the  same  s^"  m  the  Code  of 
Ptederal  Regulations  to  improve  the  usefulness  of  this  finding  aid.  It  should  be 
shdved  with  current  Code  volumes. 

HOW  TO  USE  THIS  FINDING  AID 

•nie  Code  of  Fednal  Regulations  may  bd  brought  up  to  Immediate  date  by  the 
following  stQw:  ^  ,  ^.  ^j.m««. 

1  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
DuUlahed  after  the  revision  date  of  the  volume  you  are  using. 

2  CTieSthe  "Cumulative  List  of  Parta  Affected"  appearing  at  the  end  of  toe 
latest  issue  of  the  FWeral  Register  for  changes  pubUshed  after  the  last  date 
covered  by  this  Issue  of  the  List  of  Sections  Affected.  «^,,.ki- 

S  HSeliSwtwlltlon  of  the  Code  of  ^eral  Regulations  is  not  yet  avalli*le. 
Sie^  iSevlouB  year's  edition  and  5>nsult  the  1972  Annual  List  of  Sections 
Affeeted  before  beginning  with  step  l  ^bove. 

GLOSSARY 

Amended— A  typograpUcia  unit  of  the  CFB  w»b  partially  set  forth. 

Baoodlfled— Major  portiona  of  CFR  were  reBtnict|u-ed  or  rearranged,  or  both.     

BMlMignated— A  tj^ographlcal  unit  or  larger  was  renumbered  and  tranaferrwl  ttom  on* 

jUn^  to  another  place  In  the  OFR  with  no  otuinge  In  text. 
Ramovwd— A  typographical  unit  was  removed  from  the  CFR. 

BBTlaad— A  typograi«ilcal  unit  of  the  CFH  was  se  forth  in  full.  .^..m.— 

Ouponiwi^il     lUJTii^Vtlnf  CFB  unit  waa  replaced  by  regulation.  app«tflng  under  anotlier 

Sos^on-Tbe  entire  CFR  unit  was  not  In  efect  for  the  period  <>' "™  l°******^-     ..^ 
taSra^on  in  part-A  portion  of  the  CFR  ui*t  was  not  In  effect  for  the  period  of  time 

IMbnlo^  Mnendment— General    amendment  that   may   have   no   lubtUntlve   effect  on 

lyp^^l^oal  imtt— A  numbered,  lettered  or  jundeslgnated  enttty  appearing  In  the  CFB. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  finding  aid  has  been  included  at  thei  end  of  this  Issue  which  lists  the  page 
numbers  with  the  date  of  publication  in  thej  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS  | 

Future  monthly  issues  of  the  List  of  Sections  Affected  also  will  appear  in  this 
format.  The  Office  of  the  Federal  Reglsteriopes  to  bring  aboutotoerchflJM<»^ 
will  improve  the  usefulness  of  the  Federal  fo«lster  and  *he  Code  of  Federal  Refla- 
tions. Ba<iuirie8  concerning  this  and  other  iublications  of  this  o^ce  and  suggwtiOTS 
for  improvements  will  be  welcomed  by  thd  Director,  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 

SUBJECT  INDEX 

A  subject  index  to  the  daily  Federal  Register  is  published  monthly  and  annually 
for  the  calendar  year. 
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1    CFR 

Chapter  I 

3.4    Heading  and  (b>  (8) .  (4) ,  and 

(7)   revised 32423 

18.16    Tables  I  and  n  added 31667 

Table  n  corrected 32251 

Chapter  III 

Establishment  of  chapter 16839 

305    Added 16839 

305.6a-l    Added  19782 

305.68-2    Added  19782 

805.68-3    Added  19782 

305.68-4    Added  19782 

805.68-5    Added  19782 

805.68-6    Added  19783 

305.68-7    Added  19784 

305.88-8    Added  19784 

305.69-1     Added  19784 

305.69-2    Added  19784 

305.69-3    Added   19784 

305.69-4    Added 19784 

805.69-5    Added  19784 

805.69-8    Added  19784 

305.69-7    Added 19784 

105.69-8    Added   19784 

805.69-9    Added  19785 

305.70-1     Added  19785 

305.70-2    Added  _ 19785 

305.70-3    Added ^ 19785 

305.70-4    Added  19786 

805.70-5    Added   - 19787 

305.71-1     Added -  19787 

805.71-2    Added 19787 

808.71-3    Added  19788 

305.71-4    Added   19789 

805.71-5    Added —  19789 

305.71-8    Added  19789 

305.71-7    Added   19790 

305.71-8    Added  19790 

305.71-9    Added   19790 

805.71-1    Added  -  19791 

305.72-2    Added   19791 

305.72-3     Added   19791 

805.72-4    Added  19791 

805.72-6    Added  -J 19792 

805.72-6    Added   ,  19792 

806.72-7    Added   -  19793 

805.72-8    Added -  19793 

310    Added 16841 

810.1    Added  19794 

3  cm 

Proclamations 

611     (January  22,  1906)  Revoked 

in  part  by  PLO  5398 -  28291 

863    Revoked   in   part   by   PLO 

6378 22553 

1119    (March  30.  1911)  Revoked 

hi  part  by  PLO  5398 28291 


o  Page 

2033  See  PLO  5342;  incorrectly 

designated  as  Proc.  2032-  8445, 22470 

2290  See  PLO  5333- 7558 

2372  See  PLO  6342 8446 

2929  See  Proc.  4189 4985 

3044  See  Proc.  4188 4497 

See  EO  11705 «136 

3140  See  Proc.  4189 4985 

3279  Amended  by  Proc.  4178 1719 

See  OI  Reg.  1.  Rev.  5,  Amdt. 

53 4269 

Modified  by  Proc.  4202_ 7977 

Modified  by  Proc.  4210 9645 

Modified  by  Proc.  4227 16195 

Amended  by  EO  11743 29459 

3548  See  Proc.  4177 7 

3558  See  Proc.  4177 7 

3562  See  Proc.  4177 7 

3597  See  Proc.  4177 7 

3709  See  Proc.  4177 7 

3790  See  Proc.  4177 7 

3822  See  Proc.  4177 7 

Amended  in  part  by  Proc.  4189.  4936 

3838  See  Proc.  4177 7 

3870  See  Proc.  4177 7 

3884  See  Proc.  4177 7 

3964  See  Proc.  4189 4986 

4026  See  Proc.  4177 7 

4138  See  Proc.  4177 7 

4177 7 

4178 1719 

4179 2819 

4180 2321 

Suspended  by  Proc.  4188 4497 

4181 2737 

4182 2789 

4183 2951 

4184 2958 

4185 2956 

4186 3503 

4187 8577 

4188 -- 4497 

4189 ^^ 4936 

4190 5617 

4191 '- 5993 

4192 6133 

4193 6661 

4194 6873 

4195 6875 

4196 6983 

4197 6985 

4198 7109 

4199 7111 

4200 7816 

4201 7976 

4202 7977 

4203 8047 

4204 8231 

4205  9161 

4206  9216 

4207 9217 


4  LIST  OF  CFR  SECT 

3  CFR— Continued  ^' 

Proclamations — Continued 

4208 ^575 

4209  9577 

4210    9645 

See  Proc.  4227 16195 

4211    --  10065 

4212  10067 

4318  """"I" 10241 

4214 11*33 

4215 11«5 

4216 12313 

4217  12601 

4218  II"" 1*151 

4210    ._ 14739 

4220  "  --  15435 

4221  15497 

4222     15815 

4223   15817 

4224  15819 

4225    15929 

4226 15931 

4227  16195 

4228"III-I 17825. 19111 

4229   19007 

4230   19343 

4231  22115 

4232 22117 

4233  22213 

4234  22365 

4235  22367 

4236  -—  22369 

4237  22883 

4238  23309 

4239 24191 

4240 24193 

4241 24881 

4242 26099 

4243 26101 

4244 26179 

4245 26351 

4246 26411 

4247 27279 

4248 27917 

4249 27919 

4250 28551 

4251 28925 

4252 29069 

4253  - 30427 

4254 31407 

4255  — 31809 

Executive  Orders 

July  2,  1910  See  FLO  5355—  20081,  22022 

See  PLO  5358.. 20082 

Revoked  In  part  by  PLO  5379..  22470 
July  11. 1911    Revoked  in  part  by 

FIi0  5327 2429 

July  10,  1913    Revoked  in  part  by 

PLO  6327 2429 


ONS  AFFECTED 

Psf* 

July  22. 1913    Revoked  in  part  by 

PLO  5379 ...22470 

iDecember   15.   1914    Revoked  In 

part  by  PLO  5327 2429 

[February    23,    1915    Revoked   In 

part  by  PLO  5327 2*29 

August  22.  1919'  Revoked  in  part 

by  PLO  5379 22470 

1929    Revoked  in  part  by  PLO 

5337 ^^^ 

3256    See  PLO  5323 ^_]M 

5327    See  PLO  5399 28668 

Amended  by  PLO  5401 33186 

5672    See  PLO  5399 28568 

6143    Revoked  in  part  by  PIX> 

5374    211«8 

6276    Revoked  in  part  by  PLO 

5374 21188 

6583    Revoked  in  part  by  PIO 

5374 21188 

8790  See  PLO  5341 7561 

8791  See  PLO  5341 7661 

10122  Amended  by  EO  11733 20431 

10242  See  EO  11725 17176 

See  EO  11725 —  17176 

See  PLO  5344 10457 


10296 
10355 
10400 
10421 
10480 
10494 
10601 
10634 
10705 
10900 
10918 
10952 
10958 
11051 
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(34)  added 6879 

(a)  (35)  added 7447 

(a)  (11)  revised:  (a)  (36)  added-    8164 

(a)  (37)  added 8588 

(a)(1)    removed 9219 

(a)  (38)  added 9427 

(b)(4)  added 9485 

(a)  (39)  and  (40)  added 9987 

(a)  (41)  and  (42)  added 10437 

(a)  (43)  added 20065 

(a)  (11)  revised:  (a)  (25).  (34), 
(35),  (37).  and  (42).  (b) 
(4).  (e)(1),  and  (f)(1)  re- 
moved    21623 

(a)  (44)  added 21776 

(a)  (46)    added 28312 

(a)  (11)  revised 24885 

(c)(7)  added 28811 

(b)  (4)  and  (1)  (4)  added 29875 

(b)  (5)  and  (h)  (2)  added 32781 

316.201     Revised 15617 

335.103     Revised 18445 

351.204  Added 2696 

861.205  Added  l 2606 

352.601—352.608     (Subpart       F) 

Added    2827 

352.605     (b)  corrected 3390 

410.506    (c)  revised 28281 

410.508    (a)  revised- 28282 

410.901    (b)(3)(i)    revised:    (d) 

added 28282 

430    Revised 18445 


451.201  (a)  revised- -  18446 

451.301—451.308  (Subpart  C)  Re- 
vised   —  18446 

451.309    Revised 22535 

511.201  (b)  amended 11337,  22536 

531.205  Revised 27509 

531.501—531.517  (Subpart  E)  Re- 
vised   14667 

534.202  (b)  amended 11338,  22536 

550    Subpart     I     Appendix     A 

amended 7115 

550.361    Revised 14261 

591    Revised 16860 

591.202  Amended 13726 

591.203  Amended   13726 

630.206  (a)  revised— 18446 

630.506    Added  — 18446 

715.202  (b)  revised 18446 

733.124    Amended 7981 

771.210    (a)  revised:  (I)  added—  10247 

(1)  revised 18000 

771.302     (a)    revised 22960 

772.305     (c)(3), .(4).  and  (5)  re- 
vised; (c)(6)  added 10247 

831.109    Added 16717 

870.501    (d)  revised 12404 

Pag* 

871.401     (c)  revised 12801 

(c)  corrected 18547 

900.401—800.412      (Subpart     D) 

Added 17920 

900.501—900.510     (Subpart  E) 

Added 11050 

1001.735-401    Revised 20817 

Chaptar  XIV 

2410    Revised  22765 

Proposed  Rides: 

BOO *»«1. 48«l 

9410   1«SW 

6  CFR 

Chapter  I 

101  Superseded  In  part  by  Part 

130    1470 

101.32    Revised 063 

102  Revised   21073 

102.21    Corrected 25427 

102.31     (a)    corrected 25427 

102.50—102.54  (Subpart?) Added.  16025 

102.53  Amended 30531 

102.54  (a)(3)  revised;  (d)  added-  30531 
102.56     (d) ,  (e) ,  and  (f )  added—  30531 

102.71    (a)   corrected 25427 

130    Added 1*70 

Subpart  K  Appendix  added 6284 

Existing  appendix  designated 
as  A - —     6681 
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Pag* 


(a) 
130.3 
130.5 
130.6 
130.7 

(c) 


6  CFR — Continued 

Chapter  I — Conrinued 

Appendix  B  added 6681 

Appendix  C  added 11414 

Appendix  C  amended 15936. 19802 

Appendix  A  amended 12608 

130.1     (d)    added 6681 

amended 8589 

Added  4238 

Added 12746 

Added  14153 

Added  8589 

revised 12320 

130J>    Added  12201 

(b)   redesignated  as  (c);  new 

a>)  added 15935 

(b)  revised 16773 

130.11    Revised 15822 

130J^  Added 8681 

ISO.IW  Added   —  12924 

(e)(»  and  (2)  revised;  (e)(3) 

added 16232 

130.23  Revised -  12925 

130.24  (b)  revised 12925 

180.36    Added  -  20461 

(W  corrected -—  21170 

(d)(2)  revised:  (d)(3)  added—  22961 
130.40     (a)(2)(vl)  and  (vii)   and 

(b)  (2)  (vU)  and  (vill)  added.     8505 
(a)  (2)  (viii)      and     (b)  (2)  (Ix) 

added 15822 

(d)  added 16232 

(a)  (2)  (vU)  and  (b)  (2)  (viU)  re- 
vised    19682 

130.51    Revised 2763.  8506 

130.66    (b)  revised 7317 

130.57    Amended 2763 

130.57a    Added 2763 

Revised 7317 

130.57b    Added 2763 

Amended ^" 7317 

130.57c    Added 2763 

Revised 7317 

130.67d    Added 7789 

Revised 12609 

(c)(1)  and  (2)  revised;  (e)  and 
(f )  redesignated  as  (f )  and 

(g) ;  new  (e)  added 19348 

(e)(1)  amended;  (e)(3)  re- 
vised    19957 

(e)(3)  revised;  (h)  added 24213 

130.58    Text  designated  as   (a); 

(b)  added 2768 

Revised  8506 

(b)  revised 9826 

Introductory  text  of  (b)  revised: 

(c)  add«?<d 16877 

130.58a    Added  8506 

Heading,  (a),  (b).  and  intro- 
ductory texts  of  (c)  and  (d) 
revised;  (g)  added 9826 


Amended l**** 

Introductory  text  of  (a)  (3)  re- 
vised;  (h)    added 22961 

160.59    Added   '187 

5o.7&— 130.79        (Subpart       H) 

Revised 16822 

30.72    Existing   text  designated 

as  (a) ;  (b)  added 5996 

30.110    Amended 2763. 2764. 7981 

30.120—130.124     Subpart         M) 

Added 8507 

i30.121  (a)  revised 19348 

130.122    Revised 19348 
30.123    Amended  10077,16028 

30.124  Revised  — 9024 

(e)  added 1«28 

(f)  added 19348 

30.125  Added   16028 

30.126  Added   17236 

:    (a)  revised 19349 

130.127  Added  1W49 

(a)  and  (b)  amended 24214 

130.128  Added  19349 

130.129  Added  19849 

(c)    amended 22791 

130.130—130.132    (Subpart      N) 

Added 11082 

140    Added 15768 

140.1  (d)  revised 18661 

(a)   revised 19349.21984.24214 

140.2  Amended --  18441 

140.14    Revised- 17490,  22791 

1140.15    Added  17387 

140.20    Revised 16288 

(c)  revised 19349 

140.33    Revised 19906 

Revised  - 17287. 19360 

Added 19462 

Added  21692 

140.40  (b)  added 18661 

140.42    Revised 18661 

Revised 18661 

Added  18661 

140.80—140.85        (Subpart       H) 

Added 18661 

IJ  140.91—140.99  (SulH>artI)  Added-  19350 

I  140.93  (e)  (2)  revised 19967 

'     (d)  (1)  revised »791 

140.99    Amended —  19957 

140    Appendix  A  added 16829 

Appendix  A  amended 16680, 

16651.  16773,  16877.  17008,  17490, 
17491.  17720.  17721.  18869.  18441, 
18552.  18554.  19046.  10208.  20609 

150    Added  .— 19462 

Subpart  E  Appendix  added 21604 

Subpart  J  Appendix  added 25427 

Amended 27628 

Subpart  K  ^pendix  added 21618 

Amended 24890.  82260 

Subpart  Q  Appendix  added 80008 


140.34 
140.35 
140.37 


140.56 
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150.1—150.22  (Subpart  A)  Added-  21597 

150.1     (b)  revised 21934. 24214 

(f)    amended 22119 

(b)  amended 24890 

150.10  (a)  and  (b)   amended—  22119 

150.11  Existing  text  of  (f)  desig- 
nated as  (f)(1);  (f)(2) 
added  22119 

(c)  and  (f )  revised;  (d)  (1)  re- 
moved    29308 

150.22    Amended 29309 

150.31     (Subpart  B)  added 21599 

Amended 22119.  29309 

150.41  —  150.44      (Subpart      C) 

Added 21600 

150.51  —  150.60  (Subpart  D) 
Added 21600 

150.52  (b)(1)  amended 33059 

(a)   amended 33060 

150.53  (b)(3)    added 21979 

150.54  (f)(2)  amended 22119 

(a)   revised 23931 

(1)    revised 26181 

(q)  added 29876 

(s)  added 32495 

(r)   added 32811 

(t)  added 32915 

(u)  added 33059 

150.60     (a) (2) (V)  and  (b) (2) (vi) 

revised  26181 

(a)  (2)  (ill)  and  (b)(2)(iU)  re- 
vised   26612 

(b)  (1)  and  (c)  amended 29309 

150.71  —  150.77  (Subpart  E) 
Added 21603 

150.72  (a)  amended 29309 

150.74     (b)  amended 29309 

150.76    Revised 29309 

Amended 30267 

150.101-150.104      (Subpart      F) 

Added 21605 

150.104    (b)    amended 22120 

(a)  revised;  (b)  amended 29309 

150.131—150.133      (Subpart     O) 

Added 21606 

150.132  (c)  revised 32811 

150.133  (c)  revised 32811 

150.151—150.164      (Subpart      H) 

Added — .—  21607 

150.151  (a)  revised;  (b)(1)  (iv) 
added  29309 

150.152  Revised 29309 

150.153  Revised 27933 

150.154  (b)  revised 27933 

150.181    (b)(1)    revised 22119 

(b)(5)  added;  (c)  revised 29309 

150.171     (Subpart  I)  Added 21609 

150.201—150.220       (Subpart      J) 

Added  — — 21609 

150.201    (e)  amended- 24890 

(b)  amended 29310 


Pat* 

150.202     (d)    added 29310 

150.205  (d)    amended 22120 

150.206  Added  27934 

(c)(1)  (i)  revised 32811 

150.207  Added  — 30267 

150.301—150.313      (Subpart      K) 

Added 21611 

150.303    Revised 22120 

150.305  (d)  revised— 27289 

150.306  (a)(3)    revised 22120 

150.307  Removed 24890 

150.310    Amended   22120 

150.312     (b)  amended 30267 

150.351—150.363       (Subpart      L) 

Added - 22538 

150.351  (a)  revised 32495 

150.352  Amended—  27291,  28836,  30268 

150.354  (c)(3)  amended 30268 

(a)  revised 32495 

150.355  (b)(1)  and  (2)  and  (e) 

revised 23794 

(c)    revised 25687 

Revised 27291.30268 

(b).  (c)  (1).  and  (e)  amended—  28837 

150.356  Revised 25687,  30270 

(a)  and  (c)  (1)  revised 27291 

(c)(2),  (e).  and  (f)  amended; 

(d)   revised 27292 

150.357  Removed 25689 

150.358  (g)    revised 25689 

(g)   and  (k)   amended;   (1)(1) 

revised  27292 

(b)  revised 28837 

Removed 30271 

150.359  Revised 27292.30271 

(b)   revised 28837 

150.361  (c)(1)  revised 27292 

(b)(3)  added 30272 

150.362  Revised 30272 

150.363  (a)  (3)  added 30272 

150.401—150.415      (Subpart     M) 

Adaed 21979 

150.451—150.457     (Subpart  N) 

Revised 26612 

150.501—150.502      (Subpart      O) 

Added 21981 

150.503     Added   27528 

150.551—150.553      (Subpart     P) 

Added — 21613 

150.601—150.609     (Subpart  Q) 

Added -  24886 

150.603  Amended  — —  29210 

150.604  (b)  (2)  revised- 29310 

150.606    (c)(4)(i)    and   (ill)    re- 
vised; (c)(5)  amended 29210 

(a)  and  (c)  (2)  (1)  revised 29310 

(c)(2)(i)  and  (e)(2)  revised; 
(c)(2)  (11)  redesignated  as 
(c)  (2)  (iU) ;  new  (c)  (2)  (U) 
added 30098 
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6  CFR — Continued 

Chapter  I — Continued 
150.607     (b)(2)    revised;    (b)(3), 
(4),  and  (5)  redesignated  as 
(b)(5),    (6),   and    (7);    n«'^  „„„„„ 

(b)  (3)  and  (4)  added 27290 

150    Appendix  B  added 20463 

App«mdlx  B  amended—  20464. 21170 

152.33  Added  29676 

152.34  Added  32915 

152.71  Revised 29601 

152.72  (a)  revised ziwuu 

Intxoductory   text   of    (c)    re- 

vised 29601 

152.73  Introductory  text  of  (d) 

(1)  amended 29601 

152.74  (b)  amended 29308 

(e)  revised 29601 

152.75  Revised 29601 

152.92    Revised 27W» 

152.105    (b)   corrected 24215 

152.107     (d)(2)    corrected 24215 

152.121-152.135         (Subpart      K) 

Added 29686 

165     Added    21982 

165.5    (a)    revised 27»« 

155.21    (b)  (1)   revised— 24890 

RUUNOS: 

CLC  197»-121 "" 

CLC  1973-1 "•^ 

PHASE  IV  PRICE  RUUNOS : 

1973-1 29600 

1973-2 30099 

1973-3 39*44 

1973-4 30444 

1973-5 30733 

1973-6 31165 

1973-7 31681 

1973-8 31976 

1973-9 31976 

1973-10 31975 

1973-11 31976 

1973-12 32139 

1973-13 32261 

1973-14 32573 

Chapter  II 

Chapter  superseded  In  part  by 

Part   ISO- 1«9 

RUUNOS:  .^. 

PB 1973-1 1*^0 


lULINOS: 
PC  1972-286. 


PC 
PC 
PC 
PC 
PC 
PC 
PC 
PC 


1973-1- 
1973-2- 
1973-3- 
1973-4- 
1973-5- 
1973-6- 
1973-7. 
1973-8. 


Chapter  IV 

401    Terminated  in  part- 
Chapter  V 

Establishment  of  chapter 


1115 
1497 
1497 
1497 
1486 
1498 
1498 
1499 
1499 


2983 


501 
505 


(pro- 
visions derived  from  29  CFR 

Ch.  XVni) 33031 

Added 33031 

Added 33034 


Chapter  III 

Chapter   superseded  In   part  by 

Part   ISO 1«9 

300.51    (1)  added 1377 

300    Appendix  n  amended —  1173,1270 


\ 


Proposed  KttZcs; 
cT^T  9«" 

VS     '" 12413. 18«0 

iiS saoa.  i»464 

150  !»•»»». 

"22797.  28846.  296X8.  30860.  31886.  32497 
152 23628.  23806,  24219.  24677.  28872 

7  CFR 

2.4    Revised ^^'JSIJ 

2.6  Revised  — ™® 

2.7  Amended  ----  **»•» 

2.17  (b)(10)  and  (13)  amended-  14945 

(a)  (3)  (xxix)   revised n«o 

(f)    sulded 24633 

2.18  (b)  (l)'and  (2)  amended —  1«« 

2.19  (d)  revised ,•■»* 

Revised  ™? 

(h)  added 24633 

(a)  (23)     Revised   31166 

2.20  Revised  — ""g 

2.21  (d)  (2)  amended "»« 

(a)  (30)  revised «•» 

(e)   added 24M3 

2.22  (a)  (4)   removed "ws 

2.23  Added  i«*» 

(d)  added ajgj 

Added  ****■ 

(e)  (9)  (xvll)  (c)  and  (f)(1) 
(Iv)  amended:  (e)(10)(xtt) 
throtigh  (XX)  redesignated  aa 
(xlll)  through  (xxl)  and  (e) 
(10)  (xxl)  through  (nnd) 
redesignated  as  (adU) 
through  (xxvl):  new  (e)(10) 
(xli)   and  (xxU)   added:   (g) 

revised   1^* 

(g)  (2)  added JJgJ 

2.27    (e)    added 2«8a 


2.24 
2.25 
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2.29  Removed 14949 

2.30  Removed 14949 

2.31  (h)  revised 10795 

2.32  Added  2697 

2.35    (a)  amended- 14949 

2.41    Revised 10798 

(a)   amended— 14949 

2.45     (a)(1)  (11)    amended 14949 

2.50  (a)  (3)  (xxlx)  revised 22955 

2.51  (a)  (13)  amended 14949 

2.52  (a)  amended 14949 

2.54    (a)  amended 14949 

2.57—2.62  (Subpart  O)  Revised—  14949 

2.57     (a)  (23)  revised 31166 

2.81     Revised  3951 

2.65  (a)  (30)  revised 22955 

2.66  (a)(6)  amended 14952 

2.70—2.72  (Subpart  I)  Added 14952 

2.75  (a)  (7)  added 12809 

2.76  (a)(1)  revised:  (a)(9) 
added 27281 

2.77  (a)  (3)  fwided 12810 

2.78  (a)  (9)  (11)  amended;  (a)(9) 
(xvlll)  and  (xx)  revised;  (a) 
(10)  (xvl)  added:  (a)  (10) 
(xxiv)  and  (xxv)  redesig- 
nated as  (XXV)   and  (xxvl) ; 

new  (a)  (10)  (xxiv)  added. 14953 

(a)(9)(xlil)     and    (10)  (1)     re- 
moved    27281 

2.85     (a)  amended 14953 

2.90 — 2.93  (SubpaH  L)  Removed-  14953 

5.2    Amended 10795 

5.4    Amended 10795 

6.16    Revised —     7122 

Amended 23312 

6.32  Added 9427 

6.33  Added   15968 

6    Appendix  1  amended 7122 

10    Added 963 

15.1  (a)  amended:  (b)  revised—  17925 

15.2  (d)  revised 17925 

15.3  (a)  and  (c)  amended:  (b) 
(l)(vli)  and  (6)  added:  (b) 
(3)  and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (b)(3) 
added 17925 

15.4  (a)(1)  and  (2)  and  (b)  re- 
vised: (e)  amended 17926 

15.5  (b)  amended 17926 

15.8  Amended —  17926 

15.9  (d)  am«ided— 17926 

15.10  (g)  added 17926 

15.12  (a)  and  (c)  amended 17927 

15.51    Revised 22465 

15  Appendix  heading  revised 17927 

18.2     (c)  revised 14164 

18.5  (f)  and  (h)  amended 14154 

18.6  Removed 14154 

18.8  (c)  removed;  (d)  redesig- 
nated as  (c) 14184 


20  Added 28056 

21  Revised 10621 

22  Added 29020 

23  Added 29023 

Chapter  I 

26.314    Revised 216S9 

27.93     Revised 30099 

27.96  Revised 10446 

27.97  (a)  revised 10446 

29.73    Revised 27599 

29.9201  —  29.9281     (Subpart    F) 

Added 27817 

32.100    Added  964 

32.201    Revised 888 

32.300  Added  9U 

32.301  Added  888 

32.302  Added  •M 

32.402  Added  987 

32.403  Added  887 

46.6    Revised  — 31953 

47.2    (1) .  (J) ,  and  (1)  revised 30445 

47.5    Revised 30445 

47.11     (d)  revised 30445 

47.13     (a)  (2)  amended 30445 

47.15     (c)     amended;     (f)  (1)  (i) 

and  (h)  revised 30445 

47.17    (a)  amended 30445 

47.19    Revised 30445 

47.26  (b)  revised 30445 

47.27  (d)  amended 30445 

47.29  Amended 30445 

47.30  (c)  revised 30446 

47.31  Revised 30446 

47.32  Amended 30445 

47.32  (a)  (2),  (b).  (c)(3)  (ii).  and 
(e)(l)(i)  revised;  (e)(8) 
amended;  (g)  removed 30446 

47.33  Amended 30445 

(b)    amended 30446 

47.34  Amended 30445 

47.36  Amended 30445 

47.37  Revised 30446 

47.38  Amended 30445 

(1)  revised:  (j)  redesignated  as 

(k)  and  amended;  new  (J) 
added 30446 

47.39  Revised 30446 

47.40  Revised 30447 

47.41  Revised 30447 

47.43  Amended 30445 

47.46  Amended 30447 

51.38  Revised 2439.29993 

51.49    (d)  and  (e)  revised 7448 

51.59    (e)  (8)  revised 7448 

51.1520  (a)  revised 13821 

51.1521  (a)  revised ISSai 

51.1537    Revised ISSai 

51.1855—51.1877  (Subpart)  Re- 
vised — 28932 
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Chapter  I — Continued 

51.1877  Corrected  and  repub- 
lished    32920 

51.2900—61.2908  (Subpart)  Re- 
designated from  51.3325— 
51.3333  (Subpart) 5622 

61.3086—51.3104  (Subpart)  Re- 
vised       5262 

51.3310—51.3327  (Subpart)  Re- 
vised   3391 

51.3325 — 51.3333  (Subpart)  Re- 
designated as  51.2900—51.2908 
(Subpart)   5622 

51.4240 — 61.4250  (Subpart)  Re- 
moved       3393 

51.4260—51.4267  (Subpart)  Re- 
moved   ,- 3893 

62.1  (b)  revised 25166 

52.2  Amended 25166 

Corrected  — 26903 

52.11  Amended   25166 

52.25  Amended  _ —  25166 

52.38  Revised  _ 25166 

Corrected  26903 

52.42  Revised 1640.29310 

52.47  Revised 1«*0 

52.48  Added - -  25168 

52.49  Revised IMO 

52.60  Revised 1**0 

52.62  Revised 26168 

Corrected 26903 

(c)(1)  and  (2)  and  (d)(1),  (3), 

and  (4)  revised 29310 

62.63  Revised  _._ 25169 

52.54    Revised 25170 

52.66    Removed 25170 

52.81  Revised -  25170 

52.82  Revised  _...— 25170 

52.83  Revised 25170 

52.84  Removed 25170 

62.85  Removed 25170 

52.86  Removed 25170 

52.87  Removed 25170 

52.201 — 52.210  (Subpart)  Added-  10447 
52.204    Corrected , 12729 

52.206  (b)  (4)  corrected 12729 

52.207  (c)  (5)  corrected 12729 

52.209     (a)(l)(U)  and  (b)(2)(U) 

corrected 12729 

52.1141—52.1154    (Subpart)    Re- 
vised  29210 

52.221 — 52.232  (Subpart)  Added-  10450 
52.225  (a)  and  (d)  corrected—-  12729 
52.228    (a)  (1)  corrected 12729 

52.231  (a)  and  (c)  corrected 12729 

52.232  (a)  corrected- 12729 

52.821—62.836     (Subpart)      Re- 
vised   —  13322 

52.828    (a)  corrected 15617 


IONS  AFFECTED 

62.1051—52.1065    (Subpart)    Re- 

vised  - ""7 

52.1062     Introductory  text  of  (c) 

corrected  i***i 

52.1141—52.1154     (Subpart)     Re- 

vised -vr-«-- 

52.1611—52.1625    (Subpart)    Re- 

yls^ ISaSO 

52.1622    Table   corrected- 1B811 

52.2541—52.2558     (Subpcuii)     Re- 

ylsed issse 

52.2547    Table  corrected 15611 

52.2561—52.2577     (Subpart)     Re- 

ylsed 1SS41 

52.2568    Table   corrected 16511 

52.2601—52.2617     (Subpart)     Re- 

vised 13349 

52.2608    Table  corrected 15511 

52.2613  (f )  (1)  corrected— 16511 

52.2614  (c)(3)   and  introductory 

text  of  (g)  corrected 16611 

52.2821—52.2835     (Subpart)     Re- 
I     vised --—  *»'56 

52.3753  (e) .  (f ) .  and  (g)  redesig- 
nated as  (f).  (g).  and  (h): 

new  (6)  added 2434S 

52.3754  (a) .  (b) .  and  (c)  . 
amended  24345 

53.3761  Headings  of  (d)(1)  (1), 
(e)(1)  (1).  and  (f)(1)  (1)  re- 
vised   -  24345 

52.3762  (a)(2)  amended 24345 

52.3763  Introductory  texts  of  (c) 
(1)(1).  (d)(1)  (1).  and  (e)(1) 

(1)  amended 24345 

52.3764  (b) ,  (c) .  and  (d) 

amended   24345 

52.3831—52.3845     (Subpart)     Re- 

vised ^''** 

52.4021—52.4034     (Subpart)     Re- 

vised  — — l'"* 

52.6090    Table  m  revised 19958 

52    Table  IV  amended 24345 

53.1    (d).(e),(f).(JJ).and(inm) 

amended:  (pp)  added M81S 

53.4  Revised 28313 

53.5  Revised —  28318 

53.6  Removed 28814 

53.7  Removed 28814 

53.8  Revised 28814 

53.10  Revised 23314 

53.11  Amended   28813 

53.13     (aXlXvil)     revised:     (a) 

(l)(vili)  redesignated  as  (») 
(1)  (ix) :     new     (a)  (1)  (vlll) 

added  — 23814 

53.16     Revised 28814 

53.19     (b).  (c).  and  (d)  revised; 

(f)   added 28317 
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53.29  (a)  amended 2209.  30995 

(b)   amended 23313 

(d)  revised:  (e)  removed;  (h) 
amended  28317 

53.30  Amended 28813 

53.31  Amended 28313 

53.100  Added  - 4763 

53.101  Added  4768 

53.102  Revised 4764 

53.103  Amended 4768 

53.105  Removed:      new     53.105 
added 4767 

53.106  Removed 4767 

53.202  Revised 4767 

53.203  Revised -    4767 

53.205  Redesignated    as    53.206; 

new  53.205  added 4769 

53.206  Removed;      redesignated 
from  53.205 4770 

53.207  Removed  ._ 4770 

54.101     (d)  amended 3188.  28282 

(e)  amended 30734 

56.1    Amended  — —  26797 

56.3    Existing  text  designated  as 

(a) ;  (b)  added 26798 

56.42  (b)  (10)    revised 26798 

56.43  (e)    revised -  26798 

56.76     (e)(8)    revised 26798 

56.201  Revised 26798 

56.202  Revised 26798 

56.204  Revised 26798 

56.209    Revised 26798 

56.216  (b) .  (c) .  and  (d)  revised.  26798 

86.217  Table  I  revised 26798 

Table  I  corrected 27509 

56.221     (a)  and  (b)  revised 26799 

56.522    Table  I  revised 26799 

58.1    Corrected 4881 

58.43  Revised 4881 

58.44  Revised 4881 

58.45  Revised 4881 

58.47    Added   4881 

58.2529    Revised  — 6623 

58.2554    Revised 6628 

68.42a    Revised 6286 

Table  corrected 7818 

68.42c     Revised 9074,  32782 

70.5    Added  — - 22130 

70.91     (d)    added 22130 

70.131     (d)  amended 3188.  28282 

70.133     (b)  amended 30734 

70.353     (f)  revised 22130 

70.364  Undesignated  center  head- 
ing and  new  section  added...  22130 

201.2     (bb)  through  (mm)  added.  25661 
(li)    corrected 26800 

201.46  Table  1  revised 12730 

201.47  (e)  revised 12731 

201.48  (b)  and  (1)  revised 12731 


Page 

;201.50    Amended 12W1 

201.51     (a)  (1)  and  (5)  revised —  12731 

201.66-2     (a)  revised 12731 

201.57a    Revised 12731 

201.58    (b)(3)    amended;   (b)(7) 

removed H*"! 

(c)  Table  2  revised 12782 

201.58a    (c)  added 12738 

201.58c    Added 12783 

201.67  Added   -  25662 

201.68  Added  25662 

201.69  Added  —  25662 

201.70  Added  25662 

Heading  corrected 26800 

201.71  Added  25662 

201.72  Added 26662 

201.73  Added  25662 

201.74  Added   25662 

201.76    Added  - 26662 

(a)  corrected 26800 

201.76  Added  — 26663 

Table  5  corrected 26800 

201.77  Added   -  25664 

201.78  Added  26864 

Chapter  II 

210.2    (i)  revised 21777 

210.4  (a) .  (b) ,  and  (c)  amended; 
(ap-1)  added 14956 

210.5  (a)  revised;  (b),  (c),  and 
(c-1)  removed 14966 

210.11  (b)  and  (b-1)  revised; 
(b-2)  amended;  (f)  and  (g) 
removed 14965 

210.13  (e)  added 14956 

210.14  (c)  removed 19661 

210.15b    Revised 14966 

210.20    (a) ,  (b) ,  (c) .  (d) .  and  (e) 

rwised 6164,  17722 

(a)   revised—. 32423 

215.1  Revised —  14956 

216.2  (1)  and  (y)  revised 14956 

(V)  amended- 17728 

(1)  revised 21777 

(V)   revised 30100 

215.8     (a)  and  (b)  revised— 17723.  30100 
216.16     (a) ,  (b) ,  (c) .  (d) .  and  (e) 

revised  - 6166,  17722 

(e)   revised 14966 

(a)   revised 32423 

215    Appendix  revised 10682 

220.2     (J)  revised— 21777 

220.4  (a)  and  (c)  amended:  (ar- 

1)  and  (d)  added 14956 

220.5  Amended 14967 

220.7  (e)  (12)  (ill)  revised 14967 

220.8  (a)  (1)  amended 21777 

220.11     (b)(10)  amended 14957 

220.11a    Revised 14957 

220.24    (i)  added 14957 
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Chapter  II — Continued 

220.29     (a) .  (b) .  (c) .  (d) .  and  (e) 

revised -  6165.  17723 

(a)  revised 32423 

220    Appendix  revised 13547.27281 

225.2    (ar-1),     (ar-2).     and     (t) 

added;  (n)  and  (p-1)  revised; 

(p)   amended 11439 

(k)  revised 21777 

225.5    (a)  amended —  11*39 

225.7  Redesignated  as  225.7b 11439 

225.7a    Added   11*39 

225.7b    Redesignated  from  225.7; 

(a),   (a-1).   (b).   (b-1).  and 
(c)  revised;  (b-2)  removed—  11439 
225.7c    Added   11440 

225.8  Revised —  11441 

225.9  (a)  and  Introductory  text 
-^of  (b)  revised;  (b-1),  (b-2), 

and  (b-3)  added;  (f)  amend- 
ed    11441 

(b)  (1)  (i)  and  (2)  (i)  amended.  21777 

225.10  (a)     and     (b)     revised; 
(b-1)  added;  (e)  amended—  11441 

225.11  Amended 11441 

225.18     (a-1)      r«noved;      (e-1) 

added  _ — 11441 

225.23     (a) .  (b) ,  (c) ,  (d) ,  and  (e) 

revised 6165,  17723 

(a)   revised 32424 

225    Appendix  revised 16989.  21497 

245    Technical  amendments 14957 

245.1  Revised  14957 

245.2  (c),  (d),  (e).  (f).  and  (g) 
revised  —  14957 

245.3  (b)  amended 14957 

245.4  Removed 14957 

245.5  Introductory  text  and  (a) 
revised  14957 

245.6  (a)  amended;  (c)  revised; 

(d)  rendoved ■. 14958 

245.8  Revised 14958 

245.9  Revised 14958 

245.10  (a)(2)    and   (3)    revised; 
(c)  and  (d)  added— 14958 

245 J 1    (a),    (d).    (e),    and    (f) 

revised  ' 14958 

245.12    Removed 14959 

246    Added 18447 

250.1  (a)  revised;  (b)  (15)  added-  24633 

250.3  (j)  revised;  (t)  added 24633 

250.8     (h)    added— 24633 

250.11  Revised 6166,17724,32424 

265.12  (g)   revised 6166,  17724 

270.2  (s)  revised - —  22465 

270.4  (c)  revised 8048 

270.5  (b)(1)  and  (5)  revised 616fl 

(b)  (1),  (2).  (3).  (4),  and  (5> 

revised  1772^ 

(b)(1)  revised 3242- 


Pmge 

'271.1     (1)  revised 22465 

271.3  (c)  (2)  (iv)  added- 17845 

(c)(l)(il)(/i)  added 21917 

271.4  (a)  (2)  (iii)  revised 11338 

271.6     (d)  (2)  revised 8049 

272.2     (b)  revised 22460 

295.10    Revised 6186 

(b)  revised 1™ 

(b)  amended 32424 

Chapter  III 

301.45     (a)  revised 8669 

301.45-2     (a)    amended;   (b)   re- 
vised    8659 

301.45-2a     (a)  amended--^- 843 

(a)(1)    amended ^- 8233 

Introductory  text  of  (p)  revised; 

(b)    amended 8860 

Revised 10796 

(o)  corrected 5878 

(a)    corrected 5878 

Revised 6286 

_    Amended  - 6286 

301.72    Revised ^®**2i 

301.72-1     Revised 10072 

301.72-2     Revised 10072 

301.72-2a    Amended   10453 

Corrected 12320 


301.45-2C 

301.48-1 

301.48-2 

301.48-2b 

301.52-2a 


301.72-2b 

301.72-3 

301.72^ 

301.72-5 

301.72-6 

301.72-7 

301.72-8 

301.72-9 

301.72-10 

301.80-2a 

301.81    Revised  _ 

301.81-1    Revised 


Revised 10071 

Revised 10073 

Revised 10073 

Revised 10074 

Revised 10074 

Revised 10074 

Revised 10074 

Revised 10074 

Revised 10074 

Amended   1725 

3393 
3393 


301.81-2    Revised 3394 

301.81-2a    Amended 21639-21641 

Corrected 22885 

301.81-2b    Revised 3396 

Revised 3394 

Revised 3395 

Revised 3395 

Revised 3395 

Revised  _^ 3895 

Revised 3395 

Revised 3395 

Revised 3395 


301.81-3 
301.81-4 
301.81-5 
301.81-6 
301.81-7 
301.81-8 
301.81-9 
301.81-10 


301.84—301.84-10     (Subpart)  Re- 
moved    ^|5ao 

319.12    Removed 3603 

319.29    Removed 3803 

319.37     (b)   table  amended 3604 

319.56-2k    Added 9005 

331.3    Revised ^®SS2 

.1     Revised "77 


354. 


(a) 


amended 28282 


364.2  Table  amended 5340, 

9006.  20233.  22466.  23934,  30272, 
31953 

Chapter  IV 

401.101    Appendix  amended 1726. 

12810, 12811, 17437. 25907. 27882 

Appendix  corrected 18661 

401.103     (a)  table  revised —    5878 

(a)  table  amended 15826,  31957 

401.126  Table  amended 15826 

401.127  Amended 31955,31956 

401.136    Amended 19811 

401.138    Amended  — 5878 

401.140    Revised 31956 

401.142    Amended 31955 

401.148  Added  — 6878 

Revised 31953 

401.149  Added   31957 

404.25    Amended 31958 

409.25    Amended —  21994 

(g)  and  (1)  corrected— 23511 

411    Appendix  amended 12811 

Chapter  V 

510    Revised 12091 

Chapter  VII 

711.10    Revised 967 

711.21     (f)  revised 16989 

711.29    Amended 7448 

717.21     (b)  revised 12891 

718    Revised 12892 

719.3  (b)(3)      revised:      (d)(6) 
added 7564 

719.15    Revised 7564 

722.73     (c)(2)  added 20840 

722.408     (b)(7)    revised 2697 

722.419     (b)  revised 2697 

722.463  Revised  — s28944 

722.464  Revised 28944 

722.465  Revised  _ —  28944 

722.466  Revised 28944 

722.467  Revised 32425 

722.468  Revised 3951 

Table  corrected 5879.  7393 

(a)  table  corrected 8508 

722.513     (b)  (7)  revised 5880 

722.528  (b)  revised 5880 

722.529  (b)  amended 5880 

722.558  Revised 28944 

Corrected 30273 

722.559  Revised  — —  28945 

722.560  Revised 28945 

Corrected 30273 

722.561  Revised 28945 

722.562  Revised 32434 

722.564    Added  967 

722.703  (b)  (4)  added _  18452 

722.704  (d)    added 18452 

722.709     (a)  amended;  (c)  added.  18452 


20-120  O  -  7S  -  2 


722.715    Revised 18452 

722.804  (b)(6)    revised 18452 

722.805  (c)  revised 18462 

722.808     (b)(2)    revised 18462 

722.812     (1)  added 18458 

722.817     Revised 18453 

724.2  Added —    3295 

724.3  Added 3295 

724.4  Added   3295 

724.12  Revised 3295 

724.13  Revised 3295 

724.14  Revised  ..- 3295 

724.15  Revised 3296 

724.16  Revised 8297 

724.17  Revised 3297 

(g)  corrected 4382 

724.23    Revised 9219 

724.27    Revised 9219 

724.36    Revised 9153 

725.1  Revised 18234 

725.2  Revised 18234 

725.3  Revised 23935 

725.4  Removed —  23935 

725.50—725.116     (Subpart)      Re- 
vised    27355 

725.92     (a)  corrected 29876 

725.99     (a)(2)    corrected 29876 

725.105    (a)(4)    correctly   desig- 
nated   as     (a)(5);     (a)(4) 

added 29876 

725.113     (b)  (1)  corrected 31813 

726.11     Added   3298 

726.51  (g)  and  (k)  through  (pp) 
revised 29591 

(k)(2)  corrected 31409 

726.52  (c)  added 29592 

726.61  (c)  added 29592 

726.62  (b)  revised 29592 

726.64     (e)  amended 29592 

726.68    (m)    ronoved;    (n)    and 

(V)   revised 29592 

726.70     (b)  revised 29592 

726.80    Revised -  29593 

726.85  (e)  (2)  revised 29593 

726.86  (c)  (1)  and  (2)  amended.  29593 

726.88  (a)  and  (b)  revised 29593 

726.89  Revised 29593 

726.92  (c)  and  (e)  revised 29594 

726.93  (a)(8).  (f)(3),  and  (g) 
(11).  (12).  (13),  and  (14)  re- 
vised; (g)(15)  and  (16)  and 

(m)  added •.-  29594 

726.94  (c)(2)   and   (e)   revised; 

(f)  and  (g)  added 29595 

726.95  Revised 29595 

726.96  (a)(4)   and  (b)   revised; 

(a)  (5)  and  (c)  added 29595 

726.101    Revised 29596 

726.105  Added  29596 

726.106  Added  -  29597 
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(Chapter  VII — Continued 

728.14     (a)  amended;  (b)(7)  re- 
vised; (g)  added 1«990 

728.47    Revised IBMO 

^728.51    Revised 27212 

728.55     Added   16990 

728.301  Added    9583 

728.302  Added   9583 

728.303  Added  9583 

729.100—729.103     (Subpart) 

Added 32921 


729.106 

730.22 

730.68 

730.69 

730.72 

730.75 


Revised 10705 

Amended 16631 

(d)  added- 10707 

(g)  added-- 10707 

(b)  amended 10707. 14087 

Revised 4382 

(a)  and  (c)  amended 10707 

730.76     (a)(2)  amended 10707 

730.79  (d)  added 10707 

730.80  (1)  added 10707 

730.84    Revised -    *382 

(a)  and  (c)  amended 10707.  14087 

730.84a    Added   11338 

730.1501  Revised 844.31410 

730.1502  Revised 844.  31410 

Amended 10707 

730.1503  Revised 844,  31410 

730.1504  Revised 2440 

730.1505  Revised 2440 

730.1508    Revised 6287 

760.1—760.32    (Subpart)  Revised.  31668 

760.109    Amended  16631 

775.2     (c)  (1)  (HI) .  (g)  (1)  (111) .  and 

(m)(l)(Ill)  amended_i 15439 

775.2  (C)  (1)  (111) ,  (g)  (1)  (ill) .  (1) 
(3)  and  (4),  and  (m)  (IXlil) 
amended:  (1)(5)  added 15439 

775.5  (d)  Introductory  text  and 
(d)(1)  amended;  (d)(2)(vl) 
revised;  (f)(3)  added— 15439 

775.18  Revised 15439 

Added   15439 

(a)  amended 22766 

(b)  amended 14959 

(b)(2).  (c)  (2)  (1)  and  (11), 

and  (e)(2)  amended 14959 

777.12    (g)  amended 14959 

777.19  (f)(2)  and  (j)  amended-  14959 
777.21     Added  22766 

(c)  (1)  and  (2)  corrected 25665 

777    Appendix  n  amended 22767 

Appendix  m  amended 22767 

780.11     (a)  revised 6665 

791.2  Revised 5340 

792.3  (c)  and  (d)  amended 16854 

795.8    Interpretation 8164 


775.25 
777.5 
777.7 
777.11 


Chapter  VIII 

811.12  (a)  revised 845 

811.13  (c)  revised 846 

811.20  Revised-  5254.  6287.  28812,  31411 

811.21  (a)  revised 5254, 

6288. 28812.  31411 

(a)(2)  revised 10915, 

14813.  23318.  27510 

811.22  (a)  revised 5254, 

6288.  10915.  14813.  17180.  23318. 
27510,28812,31411 

811.23  (b)  and  (c)  revised 5254, 

6288.  10915,  14813,  17180.  23318. 
27510  I 

(c)  revised;  existing  text  of  (d) 
designated  as  (d)(1);  (d)    I 
(2)  added 28812 

(c)  revised:  (d)  (3)  added 31411 

811.30  Added   31413 

811.31  Added    31413 

811.32  Added   31413 

811.33  Added  31**3 

811.34  Added  31414 

811.35  Added  31414 

812     Revised 846 

814.10  (a)  revised 846 

814.11  Added   23321 

818.10—818.14    (Subpart  B)  Re- 
vised      2329 

831    Removed;  provisions  trans- 
ferred to  Part  891 6367 

831.19     (b)  amended 15511 

841  Removed:  provisions  trans- 
ferred to  Part  891 8367 

842  Removed;  provisions  trans- 
ferred to  Part  891 6367 

849    Removed;   provisions  trans- 
ferred to  Part  891 6367 

850.234  Added  8233 

850.235  Added  8233 

850.236  Added   8233 

850.237  Added   8234 

850.238  Added   8234 

850.239  Added —  8234 

850.240  Added 27510, 29311 

855.99    Added   19111 

857.22  Added   3604 

859.8     Added    21269 

862  Revised 8164 

863  Revised 27378 

864  Revised 25428.  28059 

864.23  (a)  (1)  revised 13010 

(a)    revised 18453 

865  Revised 28059 

874    Revised 29473 

876  Revised 22627 

877  Revised 10247 

891     Revised 6367 

891.46     Added    26706 

892.37     Added 28062 

895    Removed;  provisions  trans- 
ferred to  Part  891 6367 
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Chapter  IX  **^ 

900.2    (d)  revised;  (m)  removed-  29798 

900.4    Amended 29798 

900.8    Amended 29798 

900.7  Amended 29798 

900.8  Amended 29798 

900.9  Amended 29798 

900.10  Amended 29798 

900.15    Amended 29798 

900.51  (d)  and  (o)  revised:  (n) 
removed 29798 

900.52  (b)(1)  amended:  (c)  re- 
vised    29791 

900.52a    Amended 29798 

900.52b     Amended 29798 

900.53  Amended 29798 

900.55  Amended —  29798 

900.56  Amended 29798 

900.57  Amended 29798 

900.58  Amended 29798 

900.59  Amended 29798 

(b)    amended 29798 

900.80    Amended 29798 

Heading,  (b)(3).  and  (d)(2) 
revised:  (d)  (8)  and  (f)  (1) 
amended;  (e)  removed 29798 

900.61  Amended 29798 

900.62  Amended 29798 

900.64  Heading,  (a)(1),  and  (c) 
revised;    (b)    amended:    (d) 

and  (e)  removed -  29799 

900.65  Revised 29799 

900.66  Revised 29799 

900.67  Ronoved 29799 

900.69    Amended 29798 

900.71    Amended 29798 

906.212  Revised 14087 

906.213  Added   30995 

906.340  (a)  (1)  (iv)  (b)  and  (vl)  re- 
vised; (a)(1)  (xi).  (xU).  and 
(xiil)  removed 28283 

908.212    Added  8661 

910.211  Added  22131 

911.212  Added 16331 

911.312    Added   - 12322 

911.329    Added  12323 

911.336    Added   — 12324 

912.213  Added   32573 

913.209     Added    1 33060 

915.212     Added   — - 16778 

915.305    (a)(l)(x)   revised 1921 

916.212    Added  21389 

916.341  (a)(4)    added 16727 

916.346     (a)  (2)  and  introductory 

texts  of  (a)  (3),  (4),  (5).  (6). 

and  (7)  revised— —  16727 

917.211    Added  21389 

917.430    Added   11064 

Introductory  texts  of  (b)    and 

(c)  revised;  (d)  added 14815 


917.431    Added 12900 

(b)   and  Introductory  texts  of 
(c)  and  (d)  revlaed 15728 

918.211  Revised 1*088 

918.315    Added  18012 

919.212  Added  21T78 

921.213  Added  I8068 

921.309  Introductory  t«ct  of  (a) 
revised;    (a)(6)    redesignated 

as  (a)  (7) :  new  (a)  (6)  added.  20234 

921.310  Added  19969 

922.213    Added  18565 

922.306  (a)  (3)    revised 17847 

922.312    Revised 20317 

923.213     Added   18663 

924.213     Added   21642 

925.213    Added  21643 

926.213    Addfed 21390 

926.310    Added 21648 

927.213  Added 30101 

927.312     Added   21172 

928.202  Added  6881 

928.303    (a)  Introductory  text  re- 
vised   2960 

929.21  Revised 29800 

929.22  (b)  revised-^ 29800 

929.23  (b)  revised 29801 

929.41  (c)  added 29801 

929.46  (b)  revised 29801 

929.54  (a)  revised- —  29801 

929.55  Revised 29801 

929.56  (e)  and  (f)  added 29801 

929.214  Added 29311 

930.106  Revised 183S1 

930.107  Revised 183S1 

930.109  Added  18331 

930.110  Added  24801 

930.203  Added   22132 

930.501     (a)(1)    added 12093 

Revised 27512 

930.591    Added  11086 

931.208    Added 2S512 

932.153a    Added 24216 

932.210     Added ^ 27053 

944.13    Added  16819 

(a)(2)   amended— 174S8 

944.109  (a)    revised 10152. 

13660. 18028 
Removed  26109 

944.110  Added    26108 

Introductory  text  of  (a)  revised-  28286 

944.204  (a)(2)  revised 12603 

944.307  Removed 28554 

944.308  Added 28553 

945.226     Added    30532 

946.226    Added  22885 

947.160    Added  8801 

947.226    Added  21644 

948.269  Added 21779 

948.270  Added 22216 
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953.210 

953.313 

958.217 

959.48 

965.213 

966.210 

967.209 

971.213 

980.111 

980.112 

980.207 

981.222 

981.223 

981.300 

981.323 

081.441 

981.471 


Added  _ 
Added  - 
Added  . 
Revised  . 
Added  . 
Added  . 
Added  . 
Added  . 
Revised 
Added  . 
Added  . 
Revised 
Added  . 
Added  . 
Added  . 
(d)  (4) 


added 

(a),  (b),  and  (c)  redesig- 
nated as  (b),  (c).  and  (d) ; 

new  (a)  added 

981.472    Existing  text  designated 

as  (a) :  (b)  added — — 

982.223    Added   


982.318    Added  

982.461     Added  

984.220  Added   

934.325    Added 

987.155    (b)  amended 

987.164    Amended 

987.221  Added    

987.318     Added    

989.110    Added — 

989.125  Added  

989.126  Revised  _ 

989.127  Revised 

989.128  Added 

989.138  Added 

989.139  Revised 

989.158  (a)  (6)  revised 

989.159  (f)  revised 

(g)  (2)  (ill)    amended 

(g)(2)(i)    amended 

989.160  Exlstmg  text  designated 
as  (a) ;  (b)  added 

989.166    (f)  amended 

989.173    (e)  revised 

(d)(2)   amended 

989.201  Revised 

989.202  Removed 

989.203  Added  

989.204  Added  

989.210  Added 

(a)  and  (f)  corrected 

989.324     Added   

991.211  Added   

991.308  Added  
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13366 

12901 

29213 

31516 

30866 

29214 

32574^ 

33061 

6802 
19011 
30450 
13476 
26182 
27382 
25668 

9988 


27381 

27382 
30102 
30997 
5151 
32574 
29877 
16332 
16332 
32123 
30734 
22886 
10075 
10075 
10076 
10076 
10076 
10076 
20237 
13012 
14960 
20237 

13013 
14960 
13013 
20237 
21390 
13476 
20237 
20237 
21391 
22132 
30735 
8236 
23771 
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993.109    Added  22887 

993.209     Added   22887 

993.324    Added  22216 


Chapter  X 

Temporary  suspension  (9-9-73  to 
9-30-73)  of  certain  provisions 
of  chapter 24217 

1030.10  (a)  and  (c)  revised 19905 

1030.11  (b)    (4).    (5),    (6).   and 

(7)   revised 1»W6 

103(f.l5    (b)    and    (c)  amended: 

(d)  added 19908 

1030.16     (e)  revised 19906 

1030.30  (a)  (3)  revised 19907 

1030.31  (b)   (4)  and  (5)  amwid- 

ed;  (b)(6)  added 19907 

1030.46     (a)  (3)  (Iv) .  (v) .  and  (vi) 

amended;  (a)  (3)  (vU)  added-  19907 

1030.60     (b)  (5)      terminated     in 

part;  eff.  5-7-73 11339 

1030.71     (d)  terminated;  eff.  5-7- 

73 -- 11839 

Introductory  text  and  (a)   re- 
vised    29*77 

1030.80     Revised   29477 

1030.83  Revised 29478 

1030.84  (b)(2)     terminated    In 
part;  eff.  5-7-73 11339 

1030.86    Revised 29478 

1030.100 — 1030.111      Terminated; 

eff.  6-30-73 11339 

1030.112    Terminated;  eff.  9-30- 

73 11339 

1032.60  Revised 2741 

Amended 15728 

1032.62     (b)  (5)  revised 2741 

(b)(5)   amended 15728 

1032.71     (c-1)  added 2741 

(c-1)  removed 15728 

1032.84     (b)  (2)  revised 2742 

(b)  (2)    amended 15728 

1032.110 — 1032.122  Center  head- 
ing and  sections  added 2742 

Removed  15728 

1036.61  (c-1)  added;  (g)  re- 
vised       8173 

1036.71     (a)  (2)  (U)    revised 8173 

1036.76  ^  (b)  (4)  revised 8173 

1036.1 1(>^036.122  Center  head- 
ing and  sections  added 8173 

1040    Revised 4«49 

1043     Removed   4649 

1046.44  (d)  and  introductory 
text  of  (e)  provisions  sus- 
pended April  through  Decem- 
ber 1973 8174 

1049    Revised 3299 

1050.7     Revised 27054 

1050.9     (c)  and  (d)  revised 27054 

1050.12    (a)(2)    suspended  June 

through  August  1973. 17183 

(a)  (2)      provisions     suspended 

Sept.  and  Oct.  1973 28182 

(a)  (1)  and  (2)  revised 27054 
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1050.14    (c)(2)     and     (3>     sus- 
pended for  Dec.  1972 849 

Revised  .. 27054 

1050.41     (b)(7)(m)  and  (vl)  re- 
vised    27055 

1050.60  Revised 2743 

Amended 15728 

1050.61  (a)   partially  suspended 

for  August  1973 22216 

(a)     partially    suspended    Oct. 

through  Dec.  1973 29801 

1050.62  (b)  (5)  revised 2743 

(b)(5)    amended—— 16728 

1050.71    (c-1)  added 2748 

(o-l)  removed 1S728 

1050.80     (b)  and  (d)  revised 27055 

1050.84     (b)  (2)  revised 2743 

(b)(2)   amended 16728 

1050.110—1050.122    Center  head- 
ing and  secticms  added 2744 

Removed  15728 

1062.53     (b)  revised 4771 

1062.60     (a)  revised 2745 

1082.62    (b)  (5)  revised. 2746 

1062.71     (c-1)  added 2748 

1062.84     (b)(2)  amended 2745 

1062.110—1062.122    Center  head- 
ing and  sections  added 2745 

1063.14    Suspended  in  part  July- 

Aug.  1973 19012 

1064.60  Revised 2747 

1064.61  (b)(5)    revised 2747 

1064.71  (c-1)  added 2747 

1064.72  (a)  and  (b)  revised 2747 

1064.80    (a)  amended- 2747 

1064.84    (a)(2)(U)   revised. 2745 

1064.110—1064.122    Center  head- 
ing added 2747 

1064.110  Added 2747 

1064.111  Added 2748 

1064.112  Added 2748 

1064.113  Added 2748 

1064.114  Added 2748 

1064.115  Added 2748 

1064.116  Added 2748 

1064.117  Added 2748 

1084.118  Added — 2748 

1064.119  Added 2749 

1064.120  Added 2749 

1064.121  Added 2749 

1064.122  Added  _ — 2749 

1065.7    Amended 28065 

1065.9  (c)  amended;  (d)  ranoved.  28065 

1065.22  (k)(2)  amended 28065 

1065.60    Revised 2749 

1068.62  (b)(5)    revised 2748 

1065.71     (d-1)    added 2749 

(g)  amended 28065 

10e5.71a    Revised 2749 

Removed  28065 

1065.73  (d)  removed 28066 


1065.80    Introductory    text    re- 
vised   28065 

1065.80a    (a)  amended 2750 

Removed  28065 

1065.82     (b)(a>    revlaed 2750 

(b)  (1)  amended 28065 

1065.90—1065.98    Effective     date 

deferred 7318 

Undesignated  center  heading  re- 
moved    28065 

1065.90  Effective  date  dianged  to 
April  1.  1978 6255 

Removed  28065 

1065.91  Removed 28065 

1065.92  RMUOved 28065 

1065.93  Removed 28065 

1065.94  Removed 28065 

1065.95  Removed 28065 

1065.96  Removed 28065 

1065.97  Removed 28065 

1065.98  Removed 28065 

1065.110—1065.122    Center  head- 
ing added 2750 

1065.110  Added 2750 

1065.111  Added 2750 

1065.112  Added 2750 

1065.113  Added 2760 

1065.114  Added 2750 

1065.115  Added 2750 

1065.116  Added 2750 

1065.117  Added 2751 

1065.118  Added 2751 

1065.119  Added •    2751 

1065.120  Added  — «. 2761 

1065.121  Added 2751 

1065.122  Added 2751 

1073.7  Revised 26708 

1073.8  (c)   and  (d)   revtsed 26708 

1073.10  Revised 26708 

1073.11  Revised 26708 

1073.12  Revised 26708 

1073.14    Revised 26708 

107SJ0     (c)  revised Z 26708 

1073.53    Headmg   and   introduc- 
tory text  revised 26709 

1073.61     (c)  revised 26709 

1073.71    (a)    revised 26709 

1073.80    Introductory  text  of  (d) 

revised 26709 

1073.82    Headmg  and  (a)  revlaed-  26709 

1076.12  (c)    suspended   In   part 
through  Dec.  1978 17489 

1079.44    (c)        removed:  .     (d) 

amended  5996 

1096.7  Revised 29812 

1096.8  (c)  and  (d)  revised 29312 

1096.13  (a)  and  (b)  revised 29312 

1096.16    Revlaed .29812 

1096.41     (b)  (5)  (1)  revised 29818 

1096.46    Introductory    text    and 

(a)  (9)  revlaed 29313 
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1096.53  (ft)  revised 

1096.70  Introductory     text     re- 
vised   

1096.71  (a)  revised 

1096.75    Heading  and  (a)  revtsed- 
1096.80    Introductory  text  of  (f) 

revised;  (g)  added 

1099.51     (a)  revised 

1103    Terminated  In  part 

Removed  

1120.44    (c)  and  (d)  suspended  In 
part  from  February  through 

December  1973 

1121.16    Amended 

(b)  (6)    revised— 

Revised 

(c)  and   (d)    amended; 
added 

(b)  (2)  revised 

Added 


LIST  OF  CFR  SECTIONS  AFFECTED 


1121.61 
1121.63 
1121.71 
(e) 
1121.84 
1121.110 

1121.111  Added 

1121.112  Added  - 

1121.113  Added 

1121.114  Added 

1121.115  Added ^- 

1121.116  Added 

1121.117  Added 

1121.118  Added  

1121.119  Added 

1121.120  Added 

1121.121  Added 

1121.122  Added  ■— 

1125    Revised  

1125.9     (c)  and  (d)  corrected 

1125.13    (c)  (4)  corrected 

1125.71     (b)  corrected 

1125.73     (a)  corrected 

1129.20    Provisions        suspended 

through  Mar.  1974 


1136.9 

1136.31 

1136.63 

1136.81 

1136.86 

1136.88 


(d)  removed. 
(£)  amended. 

Removed 

Amended 

(d)     removed. 
Amended 


1139    Added 


vs» 


29313 

29313 
29313 
29313 

29313 
8237 
8748 

28814 


4383 
15729 
10455 

10455 

10455 
10455 
10455 
10455 
10455 
10455 
10455 
10456 
10456 
10456 
10456 
10456 
10456 
10456 
10456 
16333 
18234 
18234 
18234 
18234 

26709 
30533 
30533 
30533 
30533 
30533 
30533 
16204 


Chapter  XI 

1201.53    Provisions  suspended —  17725 

1201.300    Revised 15440 

1207.402    Added   14088 

1207.501    Revised 26354 

1207.504    Added  7123 

1207.550    Added   26354 

Chapter  XIV 

1421.4    (f)  added 1379 

(b)  revised  __ _ 15620 


1421.247 
1421.270 
1421.271 
1421.272 
1421.273 
1421.274 


1421.51     (a)  revised 31277 

1421.72—1421.77    (Subpart)    Re- 
vised   "W2 

1421.77    (a)    corrected 21644 

1421.91     (a)    revised 29313 

1421.111 — 1421.116    (Subpart)  Re- 
vised    23935 

1421.116    Introductory   text   and 

(a)  corrected 26182.26904 

1421.122     (a)  (2)  revised 31277 

1421.140—1421.143  (Subpart)  Re- 
vised    14816 

1421.152     (a)  revised 31277 

1421.175—1421.178  (Subpart)  Re- 
vised   14W0 

1421.176    Table  revised-— —  22630 

1421.211     (a)  revised 31278 

1421.235 — 1421.239     (Subpart) 

Revised 19865 

1421.239    (a)  table  corrected 21644 

(a)  revised— —  31278 

Revised 11442 

Revised 11442 

Revised 11442 

Revised 11442 

Revised 11442 

Table  corrected 20243 

(a)   amended -  20440 

1421.283     Revised  .. 22372 

1421.291—1421.294  (Subpart)  Re- 
vised   22372 

1421.294     (a)    revised 24634 

1421.302     (a)  (3)  revised 31278 

1421.308     Revised   27212 

1421.325 — 1421.328    (Subpart)  Re- 
vised    14088 

1421.328     (a)  revised 19668 

(a)  table  revised 22466 

Authority  citation  corrected —  23396 

1421.337     (a)  revised 31278 

1421.350—1421.354     (Subpart) 

Revised 19669 

1421.354    (a)  table  amended 25669 

1421.367     (a)  revised 31279 

1421.390 — 1421.393  (Subpart)  Re- 
vised    15826 

1421.393     (b)  revised 6256 

(a)  and  (b)  corrected 18663 

1421.450    Revised 968 

Revised  — _ 968 

Revised »68 

Revised »68 

(a)  revised 30275 

1421.485—1421.489     (Subpart) 

Revised  - —  20237 

1421.489     (b)  (3)  taWe  corrected-  22371 

(a)  table  corrected 22543 

1421.537     (c)  revised 1675 

1421.643    Revised 13651 

(b)  corrected 18514 

1427.2    (c)  revised 20091 


1421.451 
1421.452 
1421.453 
1421.461 
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1427.3  Revised 20091 

1427.6    (h)    revised — 13651 

(f)  and  (m)  revised 20091 

1427.8  RcTlsed 20091 

1427.9  (b)(1)     revised:     (b)(3) 
removed;  (b)(4)  redesignated 

as  (b)  (8)  and  revised 20091 

1427.19  (a)  revised 20091 

1427.20  (h)   revised 28065 

1427.100—1427.105     (Subpart) 

Revised 19381 

Authority  cltati(m  ccnrected—  20318 

1427.101  Table  corrected 20318, 

21995,22768 

1427.102  Table  corrected 20318. 

21995. 22768 
1427.160—1427.181  (Subpart)  Re- 
vised    14817 

1427.1101—1421.1103    (Subpart) 

Revised - 22643 

1427.1903  (d)(2).  (e).  and  (f)  re- 
vised      «80S 

1427.1904  (e)  revised 6804 

1430.282    Revised 7982 

(a)(1)  and  (b)(1)  revised 23939 

1434.40_1434.44    (Subpart)    Re- 
vised — — 9988 

1446.1—1446.11     (Subpart) 

Added 18454 

1446.9  Revised 22887 

1446.10  Revised 22887 

1446.11  (a)  (1)    revised 22887 

1464.2    (a)  (2)  revised 27921 

1464.16  Revised 18663 

1464.17  Revised 32124 

1464.18  Revised 32124 

1464.19  Revised 32125 

1464.20  Revised 32125 

1464.21  Revised 32124 

1468.8     (c)  added 9075 

1472.1305    (d)    added 9075 

1472.1321     (d)    added 9078 

1472.1846    (c)  added 9076 

1473    Revised 20844 

1473.19    Corrected 21770 

1474.4  (b)  revised 1576 

1474.5  (a)  and  (b)(8)  revised—     1576 
1474.8    (a)  and  (b)  revised 1576 

(b)  revised 29072 

1464.2    (a)(2)    revtoed 27921 

1474.10    Revised 1576.   29072 

1475.205     (d)  (2)  and  (3)  revised-     6804 

1476.210  Introductory    text    re- 
vised   6604 

1476.211  (eXS)  revised 6804 

1475.212  Revised  „ 6804 

1475.214     (a)  revised 6805 

1490.6  (a)  and  (c)  revised 7461 

Chapter  XVI 

1610    Revised  17184 


Chapter  XVIt 

1701    Appendix  A  amended.  8589.  28287 

Chapter  XVlll 

1800.4    Amended W51 

1801    TP*<»»-<"g     aectioos      desig- 
nated as  Subpart  A 4772 

1801.41     (Subpart  E)  Added 4772 

1804.61—1804.74     (Subpart       D) 

Added 4600 

1816    Added:   provisions  derived 

from  Part  1890 14669 

1821  Technical  amendment 14671 

Revised  — 27055 

1822  Technical  amendment 14671 

1822.1    Amended 30998 

1822.7    (n)(l)(I)(o)  revised 4383 

(f)   revised- 1^^ 

1822.19  Added  - 6806 

1822.21-1822.33    (Subpart  B)  Re- 

tlsed 12901 

1822.21    Amended 30998 

1822.27     (a)(1)  removed:  (a)(2). 

(3).  and  (4)  redesignated  as 

(a)(1).  (2).  and  (3) 1964 

1823.30    Revised "74 

1822.89    (b)   revised 20440 

1822.401—1822.408     (Subpart  IC) 

Added 8968 

1823  Technical  amendment 14671 

1823.1—1823.48  (Subpart  A)  Re- 
vised   29026 

1823.1  Amended 16t66 

1823.2  (a)  and  (d)  revised;  (i) 
through  (q)   redesignated  as 
(J)    through    (r) ;    new    (D  * 
added 8662 

1823.6  (c)(1)  removed;  (c)(2) 
redesignated  as  (c)(1):  re- 
designated (c)  (1)  (U)  revised-    8662 

1823.20  Revised 8662 

1823.36    (b)  (3)  (1)  (a)  and  (Iv)  (a) 

revised 6662 

1823.221    Amended  16tM 

1823.251    Amended 16886 

1823^152     (a)(1)  and  (4)  revised.    8663 

1823.253     (J)  (1)  removed 8663 

1823.288    Revised 8663 

1823.356    (d)  revised 17726 

1823.450—1823.460    (Subpart    O) 

Added 29037 

1823    Appendix  I  amended 8663 

1831    Technical  amendment 14671 

1831.1  Revised 14164 

1831.2  Revtoed * 14164 

1831.3  Revised 14164 

1831.4  (d),  (e).  and  (f)  added—  14164 

1831.5  (h)    added 14166 

1831.9  (r)  revised 14166 

1831.10  (c)(1)  (Ul)  and  (d)  re- 
vtoed    14168 
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1831.12    (g)  added - 

1831.32  (b)(2),  (d).  (1)(3)(1) 
and  (11),  and  (v)(10)(l)  re- 
vised:  (h)(2)   added 

1831.36  (a)  and  (b)(l)(l)  re- 
vised; (b)(1) (U)  added 

1832.3    Revised 

1832.5    (a)  through  (g)  revised— 
1832.8     (q)    removed 

1832.12  (d)    added 

1832.13  Removed 

1832.14  (c)  (1)  and  (f)  revised— 

1832.17    (d)(3)  added 

1832.20    Added  

1832.32  (j)  revised 

1832.71 — 1832.78     (Subpart  D) 

Added    - 

1832.73  Removed;     redesignated 
from  1832.78 

1832.74  Removed 

1832.75  Removed 

1832.76  Rwnoved 

1832.77  Removed 

1832.78  Redesignated  as  1832.73- 

1841  Added 

1842  Added 

1842.61     (b)  revised 

1843  Added 

1843.3    (a) ,  (b) ,  and  (c)  revised— 

1843.5    Added 

1861.85     Introductory  text  of  (c) 

revised   

1861.88  (a)  (5)  revised:  (a)^6)  re- 
moved   

1861.93  (a)  (3)  revised 

1864.3     (b)  revised 

1865.3     (d)  (1)    revised 

1866.2    Introductory      text      re- 
vised  

1872.1—1872.28    (Subpart  A)  Re- 
vised   - 

1872.61—1872.67     (Subpart  C) 
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1872.65     (J)  added 

1890    Removed;  provisions  trans- 
ferred to  Part  1816 
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1890g.ll    Revised 

1890h    Removed 

1890s    Removed  
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245 :::: *«» 

271  3988 

301     11 II 17601,81938,26808 
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917 13028.  14110.  16781,  18469.  19047 

918 —  1395.  11470.  12332 

919     19832,20266 

921     16969,  16862 

922   16730.  18868.  16687 

923 - 16075. 18878 

924     16284.  16781 

926 18670.19120 

926   19047.19972,31540 

927    20092,26615 

928  1396,  2701,  22240 

929 3985,  14290,  17016,  22564.  27986 

930 7670,  13666.  19047.  22897 

931 _  21271.21499 

932  I 24910 

944 _  12612.26807 

946  ""   16782,26884 

948  18670.  21648 
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947 4407.  17600.  18672,  32813 

948 18672.  18808.  19047.  22964 

963 10640.  11363 

968 -  17238.  27406 

969 15080.  22240,  27297,  31«o2 

966  27936,28846 

966  27406.27937 

967   19914,  30663 

971     30685,31641 

980 4261,  16782,  17239,  27938 

981 8398, 

7395,  9692,  22966,  22966.  24911,  31977 

982 2178,  28296,  29337 

984  — 28296,80003 

987 -.-  14110,  20230,  29893 

980  8749, 

10109.  12814,  17340,  19234,  19690. 

20898, 26729, 28946. 30003 

991 5882.  22040 

093 20093.  20366,  30800 

1001 - 22803.  29337 

1002 18033.  22659,  22803,  29337 

1004 23803,  39387 

1006 7810.  11364,  22803.  29337 

1007 22803.  26024,  29387 

1011 22808.  29337 

1012 22808.  20337 

1013 aasos,  29337 

1015 33808,  30837 

1080  8618. 

9026. 18763. 16780, 18678. 82808,  23796, 

25448,  26766, 27616, 28297,  29337,  31977 
1082  -  1202,  9613,  22803,  26766,  28297,  29337 

1083 23808,  28337 

1036 3064,  5176,  23803,  20337 

1040 2374,  22803,  29330,  39337 

104S  M74 

1044 22803,  29387 

1046 15519, 

17733,  22803,  35766,  28297, 39837 

1040 1802,  22803,  26756.  28297,  29387 

1050  1303, 

9513,  13936,  20093,  20636,  22803,  23966, 

25186, 25766, 28297, 28387 

1060 23808,  36822,  38397,  39337 

1061  — 33808,  25522,  28297,  29337 

1062 .-  1302. 

1281,  4843,  22808,  26756,  28287,  29337 
1063 16878, 

22803,  22966,  25522,  28297,  29337 

1064 1202,  22803,  26522,  28297,  29387 

1066 1202, 

7339,  18036,  19916,  22803,  36622,  38297, 

29337 

1068 28803,  26622,  28297,  29337 

1060 22803,  26623,  28397,  39337 

1070 22803,  25622,  38297.  29387 

1071 23808.  36034.  38897.  89837 

1078 7234, 

17240,  22803,  25654, 25024,  28397, 29337 

1076 Y--.  22803,  29337 

1076 16619,  33803,  36^,  38397,  39837 

1078 22803,  2B6SS:  28297.  29837 

1679 ♦646, 

10736,  23803,  35633,  38397,  39337 

1090 33803,  35034,  38297,  29337 

1094 33803.  35034,  38397,  39337 

1096 18332, 

22803,  25024,  28190,  28067,  28297, 39337 
1097 88803,  25084,  88897,  89337 
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1098 33803.26034,38397,39337.81179 

1090 4671. 

7396,  33803,  36766,  38387,  39837 

1101 —  33803.  38297.  39337 

1108 22803,  38084,  28297,  29887 

1103 8069, 

4773,  6641,  8761,  38297,  39337 

1104 33808.  26382,  28287.  29837 

1106 33803.  35283,  38307,  38387 

1108 33808.  36034.  38397.  39887 

1130 23808,  36388,  38297.  39387 

1121  .  6683.  9303,  18764,  22808,  29877.  81432 

1124   22808.  29337 

1125  ..  5882.  7398,  8620,  14839,  23803,  39387 

1126 32803,  25282,  38297,  20337,  31432 

1127   ...  22803,  25282,  28307,  29337,  31432 

1128 22803,  26282,  28297,  29337,  31432 

1129  28803, 

23635,  26282, 28297,  29337,  31432 

1130 22803,  26282,  28297,  29387,  31482 

1131 22803,  25282,  28397,  80887 

1132 23803,  35382,  39887 

1133 - 23803,  39887 

1134 28808.  89887 

1186 22803.  88887 

1137 28803,  89887 

1138 33808,  35383,  38307,  29887 

1139  — - -  "M4. 

13405.  16008,  33808,  30837 

1140 14968,16868,18681,98789 

laOl  1^749 

1207 10738,  21400 

1431 - 1*84, 

8607.  4408,  10274,  15620,  16785,  30006. 

27930  

1425       18531,  16788 

1427'.'. 1083.  8766.  9088.  18987 

1480 '•^ 

ISi  8884 

1488  - —  39087 

1448 4408,  37080 

1464  "" *»«• 

16081, 16788,  27989, 38078, 38397, 39608 

1700 8988.  4775 

1701  *868. 

1895.  3178.  3464,  4881,  4979.  5648,  7385, 
9036.  9037.  9309.  10951,  12383.  18866. 
18383, 31181,  32808, 38418, 34060, 38919, 
37848,  30113,  80461, 30463,  31904 

1806  2» 

1816  3818 

1822     .—  12816.  16077,  81682 
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1826  18878 

1836  21417 
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1868  22 

1871  18888 
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1890   8818 
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Chapter  I 

1.1    (1)  added —    WW 

100.4    (c)(3)  amended 6996 

(a)  revised:  (d)  amended 16682 


LIST  OF  CFR  SE:TI0NS  AFFECTED 


Page 


26 

8  CFR — Continued 

Chapter  I — Continued 

(a),  (b).  and  (c)(2)    and   (3) 

amended 16855. 16856 

(c)  (2)  amended 17713.  29877 

(c)(2)   corrected 19»07 

103.1  (e)(12a)  added 8237 

Effective  date  extended—^ 14261 

(0)   revised 8590 

(e)(12)   revised 19812 

103.2  (b)(1)  amended 8590 

103.7   .(b)(2)  revised 8806 

(b)  (1)  amended 8238.  19812 

Effective  date  extended 14261 

103.10     Revised 8806 

204.1  (a)  and  (c)  (1)  amended—    7791 

204.2  (d)  (1)  amended 3181 

(e-1)  addedJ 7791 

204.4  (a)  and  (b)  revised 7791 

204.5  (a)(1)  and  (b)  revised 7791 

205.1  (a)  and  (b)  revised 779 

211.1  (b)  (2)  amended 823 

Effective  date  extended 1426 

211.3  Heading  revised;  text 
amended  823 

Effective  date  extended 1426 

212.1  (a)  and  (e)  (1)  revised 1886  _ 

(e)(1)  corrected 2117! 

212.7  (b)(2)(l)  revised 16631 

212.8  (b)  (4)   revised 1380.  859i 

(b)    amended 3116i  i 

214.2  (h)  (7)  revised;  (h)  (8)  re- 
designated as  (h)(12);  new 
(h)(8).  (9).  (10),  and  (11) 
added 859 

(c)(1)    revised 14962.18361.2489 

(c)(1)    amended 1719  1 

(c)(1)  corrected 2635' 

214.4  (a)  revised 859 

223.2  Revised 1981  I 

223a    Added 823  i 

Effective  date  extended 1426 

234     Revised 3306  L 

235.10    Revised 1685  5 

236.3  (e)  added 823) 

Effective  date  extended 1426  . 

238.3  (b)  amended 1663! . 

19812,24891,3306  2 

238.4  Amended 3188,3306  2 

245.1  (g)(1)  revised 183flp 

245.2  (a)(1)  CFR  correction 11343 

(a)  ((2)   revised 183(1 

(a)(3)   revised 33062 

264.1     (b)  amended;  (f)  revised.     85fll 

265    Revised 330(2 

299.1    Table  amended 138), 

3188.    8239.    8592,    14261.    1981  . 

29877 
Table  corrected 307i  5 
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299.3    Revised 21995 

312.3    Revised 88»2 

316a.2    Amended  — -  3188. 16632. 29878 

316a.3     Amended ^*878 

316a.4    Amended ^^a 

335.12    Revised  ^^fln 

341.5    Amended 5997 

343a.2    Amended   5997 

499.1    Table  amended 3188. 

8592, 19813, 29878 
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9  CFR 

Chapter  I 

12    Added 10797 

56.4  Revised 16842 

71.1     (h)   removed 18011 

71.3     (d)(1)  amended 18457 

71.18     (a)(l)(i)(d)       and       (11) 

amended  18011 

Revised 22768 

72.5  (i)  revised;  (j)  added 18541 

(a),  (c),  (f),  and  (h)  revised; 

(g)    amended 19212 

72.6  Amended 18011 

72.13     (b)  (2)  revised 19012 

72.22  Revised 21996 

72.23  Revised 21996 

72.24  Revised 21996 

73.1a     (c)    revised 2679. 

5624. 12801. 18234. 24347.  26904 

(b)  revised 8666 

(a)  and  (c)  revised 9007 

(a)  revised—-  9660, 10803, 14158, 15320 

(a)  revised;  (c)  removed 30735 

Revised 32575.32783.32915 

73.1b    Added   31671 

73.2     (c)(2)    removed 18011 

73.5    Amended 18011 

(b)  removed 10252 

73.9     Removed 18011 

73.11  Revised 21996 

74    Undesignated  center  headings 

amended 18011 

Undesignated  subpart  headings 

revised 21996 

74.9    Introductory  text  and   (c) 

amended 18011 

74.12  Heading  and  (a)  amended-  18011 

74.13  Introductory  text  and  (b) 
amended 18011 

74.18     (c)  amended l80ii 
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74.22  (a),    (b).    (c),    and    (d> 
amended 18011 

74.23  Revised 18011 

74.25    Revised 21996 

75    Heading  revised 20441 

75.4  Center    heading    and    new 
section  added 20441 

76.2    Amended 849, 

1116.  1117.  1577. 1578.  1922,  3441. 
2960. 3309,  3397.  4314.  4383.  4937- 
4939. 5455.  6167. 7318. 7982. 12203. 
15363.  17713.  18542,  21173 

77.2  (c)    removed 18012 

77.6  Amended 18012 

77.7  (c)  removed 18012 

77^  Introductory  text  amended-  18012 
78  Subpart  D  heading  ammded.  18012 
78.1    (k)  removed 18012 

78.5  Introductory  text  amended-  18012 

78.12  (a),     (b)(1),     and     (d) 
amended  18012 

78.13  Revised 4939, 

7113.  9989,  12903,  15178.  20247. 
27512.  30251.  32783 

78.14  (B)  amended S3M. 

9087. 10153. 14156 

Revised 18012 

78.16    (b)  revised 18012 

80.1     (f)  removed 18012 

80.4    Introductory  text  amended-  18012 

82.3  (a)(1) (iv)  added 1578 

(a)(l)(vl)   added 3585 

(a)(l)(iU)  revised;  (aXlXTll) 

added 4313 

(a)  (1)  (i)  and  (vU)  removed...    6168 
(a)(1)  (11)  and  (v)(flr)  removed; 
(a)(l)(i)  and  new  (a)(1) 

(U)  added 8241 

(a)(1)  (vll)  and  (viU)  added—    9486 
Introductory  text  of  (a)  amend- 
ed; (a)(l)(lx)  added;  (a) 

(2)  removed 12093 

(a)(l)(x)    added 12325 

(a)(l)(lU)    revised;    (a)(l)(v) 

removed 14367 

(a)  (1)  (111)  revised 16028, 21623 

(a)(1)   (iv)  and  (vi)  removed; 

new  (a)(l)(lv)  added 18362 

(a)(l)(l).  (U).  (vU).  and  (vUl) 

removed 21996 

(a)(1)  (111)  removed 23940 

(a)  (1)  (Ix)  and  (x)  removed—.  26904 
Introductory      text      of      (a) 
amended;    (a)  (2)   and  (3) 

added  28814 

(a)(3)(i)   removed 30102 

(a)  (1)  and  (2)  (1)  removed 30736 

(a)(2)  semoved— 1 32126 

(a)(3)  removed 32783 

82.4  (d)  redesignated  as  (e) ;  new 

(d)  added 9088 
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83.1  (p)  removed 9660 

83.2  Revised 9660.  17439 

83.6    Introductory  text  revised—    9660. 

17439 

83.6a    Removed 9660 

83.8    Amended  9660 

91.4  (b)(1)  amended 27591 

92.1  (J)(l)  amended;  (J)(2)  re- 
vised; (J)  (3)  added 8240 

(j)  (2)  (1)  and  (11)  added 29883 

92.2  (c)(1)  amended 4606 

(e)  added 8240 

(d)  revised 19671 

(a)  and  (b)  revised 28554 

(b)  amended;  (f)  added.  29883.34188 

92.3  (a)  amended 19813 

(f)  added 29883 

92.4  Footnote  6  added 29883 

92.5  (a)(1)  amended- 21610 

Heading  revised;  (c)  added 29883 

92.8  (b)  added 29883 

92.11    Heading    revised;     (c)(1) 

amended;  (e)  and  (f)  added.  29883 

92.24    Revised 1»«18 

Heading  revised;  existing  text 
designated    as     (a);     (b) 

added 22467 

92.26    Revised  29885 

92 J5    (a)(1)    amended:    (a)(2) 

(11)  and  (iv)  revised 1878 

(b)(1)  revised »61 

(b)(1)     amended  10724 

92.38    R«noved 29885 

04.1    (a)  and  Introductory  text  of 

(c)  revised 2752 

(a)(2)   amoided—  20065.20612.24892 

94.5  Revised 2752 

94.6  Revised 1729 

94.7  Revised 2752 

94.8  Amended   2752 

94.9  (b)(l)(il)(b)   revised 4884 

(a)   amended 15363 

(b)(l)(lll)(c)    amended 16621 

94.10  Amended 16363 

94.11  Added  2782 

(a)  amended 20612.  31416 

94.12  Added  20610 

(a)  amended 24892.  31416 

94.13  Added   20611 

(b)  amended— —  25669 

Introductory  text  amended 31416 

94.14  Added   20611 

97.1  Revised 1380.  28814 

97.2  Amended 2442,15953,23940 

101  Revised 8426 

101.2     (w)  and  (y)  corrected 9221 

102  Heading  revised 32916 

102.5    (d)  (2)   and  (4)   removed; 

provisions      transferred      to 
105J 23512 
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9  CR — Continued 

Chapter  I — Continued 
102.7 — 102.24     [Reserved]  Re- 
moved   

102.29 — 102.50    [Reserved]  Re- 
moved   

102.51  Removed;  provisions 
transferred  to  105.1 

102.52  Removed;   provisions 
transferred  to  105.3 

104  Added 

105  Added - — 

108.3    Removed 

112    Revised 

112.3     (c)  corrected 

113.2  Redesignated  as  113.50 

113.3  Revised 

113.4  Revised - 

113.28  Added 

113.29  Added 

113.30  Added 

113.31  Added  — 

(a)(2)  revised 

113.32  Added 

113.34  Added 

113.35  Added 

Revised 

113.36  Added 

113.37  Added 

113.50  Redesignated  from  113.2. 

113.51  Added 

(c)  introductory  text  and  (c)  (2) 

revised  

113.52  Added  

(d)(4)  corrected 

113.53  Added 

(a)  and  introductorj'  text  of  (b) 

revised  

114.5  Revised  — — 

117  -  Revised 

123.1    (1)  and  (q)  revised 
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201.111    Added 4381 

202.2     (p)  and  (q)  revised 2237  i 

(b)  amended 2237  i 

Amended   2237  i 

Amended    2237 » 

(c)  revised 2237  > 

Amended  2237  > 

Amended 2237P 

(b).    (c)(2).   and    (e)(2) 

amended 2237 ) 

202.12    Amended 2237) 

Amended 2237 ) 

Amended 2237) 

Amended 223TP 

Heading,  (c) .  and  (d)  re- 
vised   223* 
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through  (xvl) ;  footnotes  4 
and  5  redesignated  as  2  and 

3 - 29703 

266     Added 31672 

270  Revised 2753 

271  Amended  — 2764 

271.1  Heading  revised —    2754 

271.2  (a)  amended 2754 

271.3  (a)  amended — -    2754 

271.4  (b)  and  (c)  amended 2764 

271.5  (a)  amended 2754 

271.6  (f)  amended 2754 

271.7  (a)  amended -_    2754 

272  Revised 2764 

Chapter  III 

302.3  Amended 14263 

302.4  Amended 14263 

303.9  Amended  — 14263 

303.10  (a)  amended 14263 

303.11  (a)(7)    added 4572 

(b)  amended;  (d)  revised 14263 

303.12  (a)(2)  revised;  (c)  add- 
ed     4572 

(b)  amended  14283 

303.13  (a)  amended 14263 

» 303.14    Added   4573 

(d)(3)  corrected — _     9221 

(k)  amended  14263 

306.2    Amended -  14263 

308.2  (a)  and  (b)  amended 14263 

308.3  Amended 14263 
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308.4  (a),  (c),  (d),  and  (e) 
amended  14283 

308.5  (a)  and  (b)(7)  revised; 
(c),  (e),  (g).  and  (h) 
amended   14263,14264 

308.6  (a),  (b),  (c).  (e),  (f).  and 

(g)    amended 1*264 

308.7  (b)  and  (c)  amended 14264 

308.8  (a)  through  (f )  amended—  14264 

308.9  (a)  and  (b)  amended 14264 

308.10  (a)  and  (b)  amended 14264 

308.11  (a)  and  (b)  amended.--  14264 

308.12  Amended 14264 

308.13  Amended  — 1*264 

308.14  Amended 14264 

308.15  Amended 14264 

308.16  (a)  and  (b)  amended—  14264 

308.17  Amended  _. 14264 

308.19    Amended 14264 

308.25    Amended 14264 

309.1     (a)(3)  amoided— -  14264 

326    Appendix  A  revised 27832 

329.0    Revised 26355 

329.4    (d)  revised;  (e)  added 18543 

(e)   revised;   (f),  (g),  and  (h) 

added 22545 

329.6  (a)  (1)  revised 13649 

Revised 18543,20247 

(b)(2)  revised 20442,22546 

Heading  corrected 20818 

(b)  (2)  revised:  footnote  13a  re- 
moved    29315 

329.7  (b)  (4)  revised 13549. 

20442, 22546 

Revised 18544, 20248 

(d)    corrected 22120 

(b)(4)    revised;    footnote    14b 

added 25432 

(b)  (4)    revised;    footnotes    14a 

and  14b  removed 29315 

329.8  (h)    added 22546 

Interpretation 28288 

329.10     (b)  revised 16347 

335.3     (c)(2)(U)  amended 14264 

Chapter  iV 

400  Revised 21582 

401  Revised  _. - 21487 

402  Revised — 21489 

404  Added 21490 

Chapter  V 

500    Revised- 190" 

501.2  Added;  formerly  500.10...  19021 
5054     (d)  revised- 6376 

506.3  Revised 26355 

506a    Added  - 26355 

523.10  (g)(4)  revised 30998,32128 

523.11  (a)  revised-  12202.  12802.  21391 
523.31    Revised *676 
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12  CFR— Continued  "^ 

Chopttr  V— Continued 

524.4  <b)  revised ^'^ 

(c)  added ^«1 

525.3    Revised 28030 

525.10    Revised 26357 

525.32    Revised 29994 

526.3  Revised 18459 

526.4  Revised 18469 

526.5  Revised 18459 

(a)(5)  revised 25433 

(a)  revised  _ - 29568 

S26.5-1    (a)  revised 13477 

Revised 18460 

(b)  revised 23940 

526.6  (e).  (f),  and  (g)  redesig- 
nated as  (f).  (g),  and  (h) ; 

new  (e)  added 29568 

526.1-1    Added  29568 

526.7  Added 29568 

629    Added 17929 

531.1     (f)  revised 14743 

631.3    Revised 14743 

531.7  Revised 30103 

544.6    (h)  and  (1)  revised 10253 

545.1-4     (c)  (3)  and  (f)  (1)  (i)  and 

»^  (11)  revised 18460 

(c)(3)  revised 29568.  30866 

545.3     (b)  (4)  revised 18460 

545.3-1  (c)(3)(l)  and  (11)  re- 
vised    18460 

(b)  (3)  revised 29568,  30866 

545.4-1     (a)(3)  added 26710 

545.6-1  (b)(1),  (2).  and  (3)  re- 
vised   - 16029 

'    (b)(2)  (I)   corrected 19112 

(a)  (4)  (111)  revised 29802 

(a)(5)  (Iv)  (o)  revised 31285 

545.6-4    Revised 15821 

545.6-6    Revised 26711 

545.6-7  (a)  (1)  (i)  and  (c)  (1)  (U). 
(iU).  and  (2)(i)  and  (Ul)  re- 
vised   X 26711 

545.6-12     (b)  revised 30546 

545.7-1    (e)(4)(l)    and    (11)    re- 

yjg^ 15441 

545.8  (a)a)(v)'revisedrilir"l  21624 

545.9  (g)    added 19814 

545.9-1  (f)  revised:  (1)(2)  re- 
moved    17827 

(a)  (4)  and  (b)  (2)  revised;  (b) 

(3)  (III)  added 24201 

545.10  Revised 10919 

545.14     (g)(4)  revised 14092 

(b)(1)  (1)    revised 18461 

(a)(2)  and  (J)  (2)  revised 28815 

545.14-4     (b)(4)    revised 18461 

545.14-5    (c)(5)  revised 18461 

545.24    Revised 6057 

646.5    Revised 24202 


556.5    (b)  (1)  and  (3)  revised 

(a)(7)(U)(o)    revised;    (b)(5) 

added  

Revised 

Revised 

(f)   revised 

Revised 

Added 26110. 

Added 26110. 

Added 26110. 

Added 26110. 

(b)(4)     and     (d)(1)  (1) 

(11)  revised- 

revised 29569. 

(b)  (4)     and     (d)  (1)  (1) 

(11)  revised 

revised 29569. 

Revised 

Added  — 


561.9 
561.13 
561.15 
561.22 
561.25 
561.26 
561.27 
561.28 
563.3-1 
and 

(b)  (4) 
563.3-2 
and 

(b)(4) 
563.7-2 


563.7-3 

563.8  Revised ' 

563.8-1    Revised 

563.9  (a),  (b).  and  (c)   revised; 
(d).  (e).  (f).  and  (g)  added- 

(e)  (2)  (1)  revised 

(b)  revised 

563.9-1    Revised 

563.9-2    Revised 

563.9-3     (b)  and  (c)  revised 

563.10  Revised 

563.15    Revised 

563.16-1    Removed 

563.16-2    Revised 

563.17  Revised 

563.17-1     (a) .  (b) .  and  (c)  (6)  re- 

563.17-2    (b).  (c).  and  (d)   re- 
vised   

563.18  Revised 

563.18-1     (f)  and  (h)  revised 

563.19  (d)    added 

563.22-1    Revised 

563.23-3    Revised 

563.34    (a)  amended 

563.36  Added   

563.37  Added   ^- 

563.38  Added  

563a    Appendix  A  revised 

566.8    Added 

570.10    Added  

(b)  amended 

582.1  (a)(1)  and  (J)  (2)  revised. 

582a.l    (c)  added 

582b.l-l    Added  

582b.3     (?)  (2)  (i)  revised 

584.2  (c)    redesignated  as   (d); 
new  (c)  added 

584.3  (f)  revised - 

(a)(4)  revised:  (g)(4)  -died.. 

584.4  (f)   and  (g)  revised;   (h), 
(1),  (J),  and  (k)  removed 

584.4-1     Added  

584.6     (c)  revised— 
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16030 

28816 
22956 
6058 
32128 
26712 
29569 
29569 
29669 
29569 
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30867 

18462 

30867 

6058 

26713 

6058 

6058 

9155 
26367 
26712 

9156 

9156 
26110 

9156 
22957 
22956 
22957 
26110 

26110 

26111 
26111 
26111 
26111 
24204 
26111 
26111 
20318 
26112 
26112 
27834 
26112 
26112 
29569 
28816 
10920 
28817 
28817 

27213 

3039 

27213 

3039 

1911S 

S040 
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(c)  and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added—  27213 

584.8  (a)  revised 3040 

584.9  (d)  revised -     8040 

(b)(1)   revised 22769 

584.10  Heading  and  (c)  revised; 

(d)  and  (e)  added 3040 

(d)  revised 29462 

Chapter  VI 

611.1020    Revised 27836 

611.1030  Revised 27836 

611.1031  Revised  ._ -  27836 

611.1080    Revised  27836 

612.2050     Revised 27836 

612.2130  (b)  revised 27836 

612.2160   (1)    revised 27836 

612.2170     Revised 27836 

613.3020    (d)    revised;    (g)    re- 
moved    27836 

613.3030     (c)    removed;    (d)    re- 
designated as  (c) 22468 

613.3040     (g)  revised;  (i)  added—    6377 

(g)  revised— 16654 

614.4160    Revised  — _ 27837 

614.4190     (c)  revised- 6377 

614.4200     (c)  revised 27837 

614.4353     Revised 27837 

614.4390    (b)   removed;   (c)   and 
(d)  redesignated  as  (b)  and 

(c) 6377 

614.4430     (c)  added 6377 

614.4450     Revised   27837 

614.4460     Added   27837 

614.4470    Added   - 27838 

614.4490    (b)  (2)  revised 8377 

Revised 22468 

Removed 27836 

614.4500  Removed 22468 

614.4501  Removed 27838 

614.4650    Removed 22468 

615.5060     (a)  revised 27838 

615.5140     (o)  revised 27838 

615.5150     (a)  and  (b)  revised 27838 

615.5180    Revised  27838 

615.5190    Revised 27838 

615.5260     (a)    revised 27838 

615.5340     Revised   27838 

615.5410    Revised  27839 

615.5460    (c)  revised 16654 

615.5465     (a)     introductory    text 

and  (b)  revised 16656 

615.5500     Revised 6377.  27839 

615.5530     Revised 27839 

618.8270    Revised 27839 

618.8320     (b)  (2)  revised 27839 

618.8370    Revised  27839 

619.9070    Removed 6877 


Chapter  VII  *"■«• 

701.2    Technical  amendment 7217 

(b),  (c).  and  (d)(9)  amended; 
(d)  (6)  removed;  (d)  (7) 
through  (d)  (13)  redesig- 
nated  as    (d)  (6)    through 

(d)(12)    7218 

701.14  Technical  amendment...  7217 
(a)  amended;  (f)  removed;  (g), 

(h),  and  (i)   redesignated 
as   (f).   (g).  and   (h)    and 

amended  7218 

701.15  Technical  amendment —  7217 

(a)  amended - —  7218 

701.25    Revised 5841 

Corrected 6667 

701.31     Added 3586 

(b)  corrected 4749 

721.1     (J)  amended 3687 

722    Added 11347. 12098 

746    Added 5625 

747.16  Amended 7218 

749.4     (b)    revised 9427 

Proposed  Rvies: 

1  29479 

21   81 

204  13760,26708 

a07  6266 

aiO  83982 

318  - 64 

317 80108,30470,86468 

230  6266.18871.18690.36009 

821  6267 

322 18691,  33833 

335 - 18878, 

18665,  31436.  32803.  38083,  39610 

886  12940 

206  ~.  26469 

336  81 

339  80379,36391 

606  10969 

60ea  10969 

628 ■ —  21651.  26736.  38081 

541 17023,  19416.  29283.  30010 

645  - 891. 

17033,  17738,  19081,  19416,  21488, 
83047.  34338.  36133.  39090,  39833,  80010 

646  1884. 8837. 9908 

661  - —  19068 

663 1384.  3537.  6908,  8005,  19058 

56Sa  88 

663b  1884.8527.6606 

571  1334.8527,8908 

581  39091 

582  89091 

584  8008 

611  83646 

618  28646 

613 8336,  16659,  83646 

614 8336.  16659.  33646 

616  88646 

618  83646 

619  8886 

701  mt» 

703  10743.86816 

709  22988 

733  4418 

748 . .... 4779 
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13  CFR 

Chapter  I 

102    Revised 28255 

107  Revised 30837 

107.3  Amended 17828 

107.101     (d)    designated   as    (d) 

(1) ;  (d)  (2)  added 17828 

107.202  (a)  and  (c)  revised 17829 

107.203  (a)  revised 17829 

107.204  Revised 17829 

107.205  Added  17829 

107.702    Revised 17830 

107.805     (a)  amended 17830 

107.813    Revised 17830 

107.1001    (b)  revised 17830 

108  Revised 31813 

112.2    (a)  and  (c)  revised 17934, 

112J     <b)  (3)  added 17934 

112.4  Revised 17934 

112.7    (d)  (1)  and  (2)  added 17934 

112.9  (d)  revised 17934 

112.10  (b)  revised 17934 

112.11  (d)  revised 17934 

112.12  (d)  (1)  revised 17934 

112.13  (f)  added-- 17934 

112.16    (a)  and  (c)  revised 17935 

IISJ    (c)  added 17830 

113Ji    (d)  revised 17830 

113.6  (b)  revised 17831 

113.7  (d)  revised 17831 

113.8  (d)  (1)  revised 17831 

113.9  (f)  added 17831 

113.10  (a)  and  (c)  revised 17831 

118    Added 30547 

120.1  Revised 19021 

120.2  Revised —  19021 

120.3  Revised 19022 

121.3-2    (1)  corrected 13366 

(d)  revised 20443 

(a)  revised 21177 

121.3-5     (a)  revised 32252 

121.3-6     (a)(1)    revised 9291 

121.3-7     (b)  revised 20443 

121.3-10    Amended  — 9007 

(J)    revised 9008 

121    Schedule  D  amended 30255 

123    Revised 18238 

124.8-1    Revised 13729 

124.8-2    Revised 13729 

Chapter  III 

301  Revised   2260 

301.65    Added   1174 

302  Revised 2266 

302.4  (a)  (3)  revised 12903 

303  Revised C 2269 

304  Revised 2271 

305  Revised 2272 

305.5  (b)(3)(v),  (vl).  and  (vU) 
revised 18869 
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306  Revised 2280 

306.8     (a)  revised 18869 

307  Revised 2284 

309  Revised 2287 

309.10     (a)  revised 18870 

309.25    Added  18870 

310  Revised 2292 

311  Revised 2298 

Chapter  IV 

402    Added 6278 

402.4     (a)  amended;  (c)  added—  10920 

402.6     (b)    revised 10920 

Proposed  AttZes: 


loa 


23433 


107  "   4618.4619.7677.34038 

108  "         10131.  3388S 

lao  rriirirr" 6409.  wess.  sows 

121  9418, 

'6291.  13761,  14971. 17860.  17861,  83861. 
22802.  23541 

123   12421 

1^ 6061.  8178 

14  CFR 

Chapter  I 

Nomenclature  change  to  chapter-  26444 

21  SFAR  26  effectiveness  extended 

to  1-1-74 17491 

21.183  (e)  added 2927a 

23.143    (a)  (5)  amended 31819 

23.145     (a)  (2)  and  (b)  (4)  and  (6) 
amended;  (b)(1)  and  (2)  and 

(d)  revised ^^fJo 

23.153     Added  31819 

23.155    Added  -— -  31819 

(b)(2)   and  (c)     corrected 32784 

23.157    Added  31819 

23.161     (c)(3)    and    (4)    revised; 

(c)(5)  removed 31820 

23.173     (a)  revised 31820 

23.175     (b)(2).  (c),  and  (d)  In- 
troductory text,  (d)(3),  and 

(4)    amended 31820 

23.201     Revised 31820 

23.203    Revised 31820 

23.205    Revised 31820 

23.427    Revised 31820 

23.441     (a)  revised 31821 

23.445     (c)  added 31821 

23.507     Added 31821 

23.509     Added  31821 

23.571  (a)  revised 31821 

23.572  (a)  (1)  revised 31821 

23.701     (b)  revised 31821 

23.771     (a)  amended;  (b)  redesig- 
nated as  (c) ;  new  (b)  added.  31821 

23.773     (a)(1)  and  (2)  amended; 

(a)(3)  added 31822 
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23.787     (b)  and  (c)  revised;  (d) 

and  (e)  added 31822 

23.841     Revised 31822 

23.853     Revised 31822 

23.865    Added 31822 

23.903     Revised 31822 

23.929     Added   31822 

23.939  Heading  and  (b)  revised.  31823 
23.967     (d)  revised;  (e)  added—  31823 

23.979    Added  31823 

23.995     (f)  added 31823 

23.1017     (b)(1)    revised;    (b)(5) 

added 31823 

23.1027     (d)  added 31823 

23.1141    (f)  added— —  31823 

23.1163     (c)  added 31823 

23.1182  Added 31823 

23.1183  (a)  revised 31823 

23.1189     (c)  added 31823 

23.1192    Added 31823 

23.1301     (a)  (1)  revised 31823 

23.1305    (q)  and  (r)  added 31823 

23.1309     Added 31823 

23.1321  (a)  revised;  (d)  added..  31824 
23.1351     (b)  (1)  (i)    and    (li)    and 

(c)  (2)  and  (3)  amended;  (b) 
(1)(U1).      (c)4).     and      (e) 

added 31824 

23.1365    Heading  and  (b)  revised.  31824 

23.1419    Revised 31824 

23.1435     (a)  revised 31824 

23.1557     (c)  (2)  revised 31824 

36.1     (a)  revised;  (d)  added 29574 

37.7     (d)(3)    revised 14265 

37.180     (a)(l)(Ul).    (2)(1),    (U). 

(ill) .  and  (Iv)  corrected- 3587 

(a)  (1)  (1)  and  (11)  corrected 4660 

39.13    — 850, 

851.  1117,  1381,  1501,  1579.  2210, 
2331.  2961.  2962.  3190.  3588.  4333. 
4749,  5238-5241,  5626.  5627.  6168, 
6377-6379,  6666,  6989,  7451,  7793, 
7983,  8050.  8133.  8242.  8243.  8508. 
8509.  8643.  9221.  9487.  9586.  9661. 
9990.  9991.  10254.  10439,  10920, 
10921,  11341.  12325-12327,  12734. 
13013.  13367.  13477,  13549,  13550, 
13730,  14265,  14369,  14671,  14744. 
14821,  14914,  15364,  15441,  15500, 
15501.  15830,  15831.  15943,  16214. 
16215.  16348.  16349,  16843,  17186, 
17187,  18244,  18442.  18642,  18870, 
19024.  19113,  19359,  19962.  20066. 
20443.  20612,  20818,  21392,  21624, 
21625,  21917.  22224,  22621,  22770. 
23513,  23941,  24347,  24349,  24350, 
24640,  24641,  25171,  25670,  25905, 
26358,  26713,  26800,  26905,  27045, 
27046.  27382.  27513,  27600,  27820. 
27921.  28030,  28649.  28818,  29802, 
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29803,  30255,  30867,  30868.  30999, 
31517,  31518.  31824 

43  Appendix  F  corrected 3587,  4660 

61.1—61.120  (Subparts  A-D)  Re- 
vised    3161 

61.6  Heading  and  (a)  revised—  17492 
61.15  Heading  and  (a)  revised—  17492 
61.87  Introductory  text  of  (d) 

revised  6276 

61.117  (b)(1)  (1)    and    (11) 

amended:  (b)  (1)  (111)  added—  9292 
61.121—61.141     (New  Subpart  E) 

Added 3175 

61.141—61.165  (Subpart  E)  Redes- 
ignated     as      61.151—61.171 

(Subpart  P) 3177 

61.151—61.171  (Subpart  P)  Redes- 
ignated  from    61.141—61.165 

(Subpart  E) 3177 

61.170—61.180  (Subpart  P)  Redes- 
ignated    as      61.181—61.201 

(Subpart  G) 3177 

61.181—61.201  (Subpart  O)  Re- 
designated from  61.170 — 
61.180  (Subpart  F)  and  re- 
vised       3177 

63.12    Heading  and  (a)  revised..  17492 

65.12    Added 17493 

71    Republished  301 

71.12    Revised 14676 

71.103 16217,22770,26714 

71.105 9428,21492,26444,26714 

71.107  .-  8133,22770.23514,26444,26714 

71.109  - 8133,22770,26714 

71.123 2443, 

3506,  4240.  4388.  5456,  5628,  6989, 
8133,  8134.  8244.  8428.  9221,  9487, 
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15.435  Added   2827 

15.436  Added   2827 

15.437  Added  - 2827 

15.438  Added   2827; 

15.439  Added   -  2827: 

15.440  Added    28271 

15.441  Added    282T 

.  15.442    Added   2827 
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15.443  Added   28273 

15.444  Added   28273 

15.445  Added    28274 

15.446  Added    28274 

15.447  Added    28274 

15.448  Added   28274 

15  449     Added    28274 

15.450  Added 28274 

15.451  Added    28275 

15.452  Added    28275 

15.453  Added   28275 

15.454  Added    28275 

15.455  Added    28275 

15  456     Added    28276 

15.457  Added   28276 

15.458  Added   28276 

15.459  Added   28277 

15460    Added   28277 

15.461  Added    28277 

15.462  Added    28277 

15.463  Added    28277 

15.464  Added    28278 

15.465  Added   28278 

15466     Added    28278 

15.467  Added   28278 

15.468  Added   28278 

15.469  Added    28278 

15.470  Added   28279 

15.471  Added   28279 

15  472     Added    28279 

15.473  Added    28279 

15.474  Added 28280 

15.475  Added   28280 

15.476  Added   28280 

15.477  Added    28280 

15.478  Added   28280 

15.479  Added   28280 

15.480  Added    28281 

15481     Added   28281 

15.482    Added    28281 

24    Removed   29465 

44     Removed   29465 

52    Removed  29465 

55    Removed  29465 

81     Removed 29465 

89  Removed   29465 

90  Removed    29465 

300.36    Removed ll^n 

302.20    Added  33070 

303.7     (c)  revised  _ —  21782 

425     Added *896 

425.1     (b)  (5)  note  corrected 6991 

429  1     (b)    revised 30105,  31828 

600    Added *945 

600.6    Corrected '^B* 

Chapter  II 

Establishment  of  chapter 21247 

1001     Added 27214 

1500    Added     (derived    from    21 

CFR  Part  191) 27012 


i 


1500.3  (b)(10)   and  (14)  (U)   and 

(c)  (3)  corrected 30105 

1500.4  (a)(3)    corrected 30105 

1500.17  (a)(6)(i)(D)  added 27514. 

31520 

1500.18  (a)  (13)    added V-  32132 

1500.42     (a)  (2)  corrected 30105 

1500.46    Corrected 30105 

1500.84     (a)(1)  corrected 30105 

1500.127     (a)    corrected 30105 

1505    Added    (derived    from    21 

CFR  Part  191b) 27032 

1505.6     (g)  (2)  (V)  and  (5)  (U)  cor- 
rected    30105 

1508    Added  - 32132 

1603    Added 31289 

1700    Added    (derived    from    21 

CPR  Part  295) 21247 

Proposed  Rules: 

368  eiBl 

986  6381 

80a  16178 

482  38083 

438 893,  8600 

1100 30B03 

1700 36196 

17  CFR 
Chapter  I 

0.2    (m)  and  (n)  revlaed:  (p)  re- 
moved    22381 

(h)  revised 32438 

0.3    (a)  and  (c)  revised 32438 

0,4     (b)  amended 22381 

(b)  revised 32438 

0.5    Amended 22381 

Revised 32438 

0.7    Amended 22381 

(a)  revised 32439 

0.8    Amended 22381 

0.9    (c)  revised 22381 

Revised 32439 

0,10    Amended 22381 

0.11    Amended 22381, 22382 

(a),    (b).    (c)(2).  and   (e)(2) 

amended  22381 

(a)  amended:  (d)  revised 32439 

0.12    Amended 22381 

(a)   amended 32439 

0.13    Amended 22381 

0.14    Amended 22381 

0.16    Amended 22381 

0,16    (c)  and  (d)  revised 22381 

0.17    Amended 22381 

(b),  (c),and  (d)  revised 32439 

0.18    Revised 22381 

0.19    Removed 22382 

0,20    Amended 22381 

0.22    Amended 22381 

0.27    Amended 22382 


F«g« 

0J8    Amended 32382 

1.11    Revised 29576 

1.19    Added 28031 

1.50  Added  22031 

1.51  Added 29807 

15.01  (a)  revised 31963 

15.02  Table  amended 31963 

16    Revised 81963 

19.02    Revised 3446 

19.04    (a)    revised 3446 

Chapter  II 

200.20b    Introductory     text    re- 
vised   3590 

200.20c    Added  8969 

200.30-5    Introductory   text  and 

(e)   revised 8690 

200.30-7    (a)  (7)  revised 13918 

200.30-11    Added  8969 

210.1-O2    (q)  (2)  revised 6066 

Amended 7838 

210.3-16    Revised 6066 

210.3-16    Introductory  text 

amended;     (i)(2)     removed; 
(i)  (3)  redesignated  as  (1)  (2) : 

(q)  added 29216 

210.6-02    Amended 1738. 

6066. 10259.  26183. 32440 
210JM>4    (a)  (1)  and  Schedule  X 

revised 6066 

210.9-05     (b)  (4)  revised 6066 

210.12-02    Revised 6066 

210.12-04    Revised —  6067 

210.12-06    Revised 6067 

210.12-16    Revised 6068 

Heading  revised 7838 

210.12-42    Jlevlsed  — 6068 

210.12-43    Revised 6069 

Amended 7838 

211    Interpretative  releases.- 1733-1785, 

2446.  9158.  24636 
230,266    (a)(2)  revised;  (g)  and 

(h)  added 17199 

230.434C    Added 6809 

280.467  (k)    added 9489 

230.468  Added   27923 

(a)(4)  revised 31167 

231    Interpretative  releases 1788- 

1736. 6457.  7220.  9168, 9687, 17300, 
17201.  17715.  18366.  22121.  24635. 
28819 

239.11  Form  S-1  amended 3447, 

13101, 17308 

289.12  Form  8-2  amended 17305 

239.16b    Form  S-8  amended 3447 

239.18    Form  8-11  amended 3447 

239.22    Fotin  8-0  amended.-  3447. 13103 

239.26  Form  8-7  amended- .  2447, 13103 

239.27  Form  8-16  amended 1786 

240.3all-l    Revised 11440 

240.10b-2     (c)  revised 9665 
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17  CFR — Continued 
Chapter  11 — Continued 

240.12ar-6    Added  11*49 

240.13a-13    Amended 17209 

240.15blO-l     introductory  text  re- 

vic^ri       _      _      _«« — —   2999i 

240.15blO-io "Added   29996 

240.15C3-1     (b)(2)  revised 4315 

240.15c3-3    (m)   suspended  until 

3-1-73 4401 

(m)  suspended  until  4-10-73__-     6277 

(m)  suspended  indennitely 12103 

240.17a^5     (k)(2),   (n),  and  (o) 

revised 9161 

(a)(2)(iv)    added 27516 

240.19b-2     Added   3928 

240.206d-l     (Subparts)  Added--  21251 

241    Interpretative  rele?»ses-  1733-1735, 

1737,    3313,    5457,    9158,    16774. 

17201,  18366,  20820,  24635,  26358, 

26716.  28819.  29217 

249.210    Form  10  amended 2448, 

12102. 17207 

249.212    Form  12  amended 2448 

249.308    R)rm  fr-K  amended 2447, 

12102 
249.308a  Form  lOQ  amended—  17209 
249.310    Form  10-K  amended 2447. 

12102. 17208 

249.312    Form  TVK  amended 2447 

249.504g    Added 10638 

249.617    Form  X-17A-5  amended-  27516 

249a    Added —  21253 

250.7     (d)    added 16998 

250.106    Amended 16997 

251    Interpretative  releases 1734, 

24635.  28819 

259.404    Added   16999 

270.0-2     (g)  added 23325 

270.0-5    Revised 23325 

270.2a-l     (a),   (b),  and   (d)    re- 
vised       8593 

270.2ar-2    Revised 8593 

270.3C-4    Added   4317 

270.7d-l  (b)(8)(l)  revised- 8593 

270.19a^l  (c),  (e),  and  (f)  re- 
vised    8593 

270.30d-l  (d)  (1)  revised 8593 

270.31a-2  (f)  revised 7797 

271  Interpretative  releases 1734, 

1735, 5457, 18366.  24635,  28819 

275.202-1  Added  4317 

275.203-3    Revised 17834 

276    Interpretative  releases.  5457,  17201 

Proposed  Rules: 

1 4346.  6190.  11089.  18469.  20626 

16  22489 

19 30887 

ch.  n aaao 


Page 

210  — "47. 

1748.  6409.  10276,  16086,  20470.  27088, 
27090.  28948 

230    2468, 

4353,  4417.  4993,  8600.  20903,  24668, 
28591.  32824 

231    - 1748.6409 

239 20470.  28961 

240  *•• 

894,  1125.  1646-1648,  3100.  3339.  4363, 
4994,  11472,  12937,  15533.  17739,  18918, 
26943 

241  — 1749,6409,18883 

249    -  -  9443,  20108.  20470.  27090.  27531 
249a  »"» 

260  aaao 

259    aaao,  ao470 

270  - 1284, 

2180.  5194,  6832.  8601.  26133.  36816, 
30111 

275 1649,  5912,  7010,  9520,  26816.  30111 


18  CFR    • 

Chapter  I 

1.4     (d)  revised 9294 

(c)   revised 9993 

1.26  (c)(2)(lii)  revised 8738 

1.27  (b)(1)  revised —  4245 

1.30     (f)  revised 9294 

2.1     (a)(l)(i)(B)    revised 3192 

2.11     (d)  revised;  Appendix  A  re- 
designated as  Appendix  A-1 

and  revised 7457 

2  14    Added  31966 

2.55  (c)    removed 11450 

2.56  (a),  (c),  and  (d)  amended-    9810. 

9811 
2  68     (a)  and  (b)  amended 26604, 

27609,  31293 
2.70     (b)(3)  amended 26604 

27609,  31293 
2  70     (b)  (31  amended 26604,  27609 

2.76  Revised 9994 

(a)  and  (c)  revised 15623 

2.77  Revised 9995 

2.78  Added 1504 

(a)   revised 2171 

Amended 8386 

(c)  added 27353,  30433 

Corrected 28933 

2  81     (a)  revised 15946 

2.82     (a)  revised 13479,  15946 

2  90    Added   27814 

2  90b    Added 17185 

2    Appendix  A  added 15946 

Appendix  B  added 15949 

3.170  (a)  (14)  through  (20)  re- 
designated as  (a)  (15)  through 
(21) ;  new  (a)  (14)  added 4248 

(a)  (21)  added;  (b)  revised 23516 

3a    Added 8161 

35.8     (a)  added— 19967 
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35.13     (b)(4) (iv)   amended 12114 

(b)(4)  (ill)    and   (Iv)    removed: 

new  (b)(4)(lil)  added;  (b) 

(5)(1)  amended 19067 

35.22    Added  13114 

101    Balance  l^eet  Account  No. 
10     removed:      redesignated 

from  No.  11  and  revised 23333 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23333 

C!hart  amended 4248.  4948.  23333 

Definitions  amended 4248 

Definition  27.B  revised 12115 

Electric  Plant  Instruction  No.  1 

amended 23332 

Electric  Plant  Instruction  No.  2 

amended 23332 

Electric  Plant  Instruction  No.  3 

amended 18873,  30434 

Electric  Plant  Instruction  No.  5 

amended  — —  23332 

Electric  Plant  Instruction  No.  9 

amended 6667 

Electric  Plant  Instruction  No. 

17  added 18873 

Electric  Plant  Instruction  No. 

17  removed 30434 

General         Instruction         16 

amended  23332 

Operating  Expense  Instruction 

No.  1  amended 18873.  30434 

Operating  Expense  Instruction 

No.  4  added 18873 

Revised 30434 

Acct.  103  revised 12116 

Acct.  108  amended 4949 

Acct.  109  removed 4949 

Acct.  110  removed 4949 

Acct.  Ill  amended 4949 

Acct.  112  removed 4949 

Acct.  113  removed 4949 

Acct.  114  amended 7214 

Acct.  123  amended 4248 

Acct.  123.1  added 4248 

Acct.  188  amended 12116 

Acct.  ai6  revised 4248 

Acct.  216.1  added— _    4248 

'     Acct.  252  amended 23333 

Aoct.  271  removed 23333 

Acct.  303  amended 18873.  30434 

Acct.  404  amended—  4949.18873,30434 

Acct.  405  amended 4949 

Acct.  418.1  added 4248 

Acct.  456  amended 12116 

104    Heading  corrected 18219 

Balance  Sheet  Account  No.  10 

removed;  redesignated  tram 

No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 33334 

Chart  amended 23333 


Paga 

Electric  Plant  Instruction  No. 

1  amended 23333 

Electric  Plant  Instruction  No. 

2  revised 30434 

Electric  Plant  Instruction  No.  4 

amended  23333 

Electric  Plant  Instruction  No. 

14  added 18873 

Removed 30484 

General    Instruction    No.    14 

amended  23333 

Operating  Expense  Instruction 

No.  3  added 18873 

Revised 30484 

Acct.  110  amended 4949 

Acct.  114  amended 7214 

Acct.  252  amended 23334 

Acct.  271  removed 23334 

Acct.  303  amended 18873,  30434 

Acct.  404  amended—  4950. 18874, 30435 

Acct.  405  amended- 4950 

120    Removed  7214 

141.1    Form  amended _-  4248. 

4950. 12116, 27606 

(d)  amended 15833. 23334 

141.27    Form  amended 13480 

141.59    Revised 27606 

141.200    Added 7214 

154.38  (d)  (6)  added 12116 

154.52     (c)  added 1606 

154.63     (f )  amended—  1388, 12116, 33334 

(c)  (1)  and  (2),  (e)  (4) ,  Sched- 
ules, and  Statements 
amended;  (e)  (2)  (1)  revised.  20068 

154.109b    Added 9810 

157.7     (f)  revised;  (g)  addf  13479 

157.14    Introductory  text  • 

(6-d)  revised 3479 

157.22    (a)  and  (d)  amend  3604, 

2 .      >,  31293 

157.39  (a)  ond  (b)  amended 36604. 

2.7609,  31293 
201    Balance  Sheet  Account  No. 
10     removed:     redesignated 

from  No.  11 33334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 33334 

C3iart  amended 4348, 

4950.12117.23334 

Definitions  amended 4348 

Gas   Plant   Instructirai   No.    1 

amended 23334 

Gas    Plant    Instruction   No.    3 

amended 2172,  18874.  30435 

Gas    Plant   Instruction   No.    5 

amended 4950, 33334 

Gas   Plant  Instruction   No.   7 

amended  4950 

Gas  Plant  Instruction  No.  10 

amended  4950 

Gas  Plant  Instruction  No.  13 

amended  4950 
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18  CFR— Continued 
Chapter  I — ConriniMd 

201 — Continued 
Oas  Plant  Instructicm  No.  16 

added 18874 

Removed  30435 

Operating  Expense  Instnictlcm 

No.  1  amended 18874,  30435 

Operating  Expense  Instruction 

No.  4  added 18874 

Revised 30435 

Acct.  103  revised— 12117 

Acct.  108  amended 4950 

Acct.  109  removed 4951 

Acct.  110  removed 4951 

Acct.  Ill  amended 4951 

Acct.  111.1  removed 4951 

Acct.  111.2  removed 4951 

Acct.  112  removed 4951 

Acct.  113.1  removed 4951 

Acct.  113.2  removed 4951 

Acct.  114  amended 7215 

Acct.  123  revised 4248 

Acct.  123.1  added 4249 

Acct  166  revised 1888 

Acct.  167  revised 1389 

Acct.  183.1  corrected 765 

Acct.  188  amended 12117 

Acct.  191  added 1585 

Acct.  218  revised 4249 

Acct.  218.1  added— 4249 

Acct.  352  amended— 23334 

Acct  271  removed 23334 

Acct.  303  amended 18874,  30435 

Acct.  320  B.1  revised 2172 

Acct.  404.1  amended 4951 

Acct.  404.2  amended 4951 

Acct.  404.3  amended 4951, 

18874,  30435 

Acct.  405  amended 4951 

Acct.  418.1  added— _ 4249 

Acct.  495  amended 12117 

Acct.  797  revised 4951 

Acct.  805.1  added 1586 

204    Heading  corrected 16219 

Balance  Sheet  Accoimt  No.  10 
removed;  redesignated  from 

No.  11 23335 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23335 

Chart  amended 4952,  23335 

Oas  Plant  Instruction  No.    1 

amended  23335 

Oas  Plant  Instruction  No.  2  re- 
vised  2173,  30435 

Oas  Plant   Instruction   No.   4 

amended  23335 

Oas  Plant  Instruction  No.  15 

added 18874 

Removed 30435 


Operating  Expense  Instructkni 

No.  3  added 18874 

Revised 30435 

Acct.  110  amended- -    4952 

Acct.  114  amended W15 

Acct.  183  corrected 785 

Acct.  191  added 1586 

Acct.  252  amended 28335 

Acct.  271  removed 23835 

Acct.  303  amended 18874,  30435 

Acct.  320  B.l  revised 2178 

Acct.  404  amended 4952. 

18875,  30436 

Acct.  405  amended 4982 

Acct.  731.1  added 1888 

205    Acct.  183  corrected 755 

221     Removed 7216 

260.1     (c)  amended—  1389.  16833.  23336 

Form  2  amended 1688, 

2173.4249,4952.12117 

(c)  corrected IWW 

260.4     Added   4246 

260.7     (a) .  (b) .  and  (c)  revised—  8810 

260.12    Added 23516 

260.200    Added   — 7218 

Chapter  II 

300.735-41     (b)  Appendix  revised.  16075 

302.3  (b)(3)    and    (4)    redesig- 
nated as  (b)  (4)  and  (5) ;  new 

(b)  (3)  and  (6)  added 17844 

302.4  (b)  revised 17944 

302.7  (d)  revised 17945 

302.8  (d)  (1)  revised 17946 

302.9  (g)  added 17946 

302. 1 1    Heading  revised ;  text  des- 
ignated as  (a) ;  (b)  added —  17945 

302    Appendix  A  heading  revised.  17945 

306    Added   8468 

306    Added 8692 

306i>     (b)(2)    corrected 18999 

Chapter  III 

401    Revised 10289 


Chapter  VIII 

801 - 4882 

801.7    Corrected 8888 

Proposed  Rvles: 

2  ; 609, 

isi7,  S194.  6401,  sees.  0S1S,  Bsie. 

10014.  10188.  12416.  14296.  14788. 

17263.  19063.  21182.  21663.  22808. 

23900.  27628,  29821,  29828,  81193 

a  4779.  31683 

g 31683 

.  ^^^^^ 

36  """"."" 2886.  4378 

141  - l«a. 

10121.  13491.  19974.  30107.  33143, 

29897. 31683 


153  1519 

164 1068. 

1519.  3768.  4416.  10014.  12416.  14298. 

14763,  17253.  19063.  22808.  22900. 

27626.30567,31192 

166  1619 

167 1619. 

10014,  13416,  13819.  14763.  17363, 

19053,  31685 

301  — 1056,  4415,  80567 

380  14788 

260 1066, 

1125,  4415.  4779,  13491,  19339,  30567. 

30749,  31683 

401 38704,  29606 

430  4817 

19  CFR 

Chapter  I 

Nomenclature  change  to  chapter.  25171 

1.2  (c)  table  amended 4807, 

4508,  10807,  16350,  22382,  22547, 
24354.  29218 

1.3  (d)  table  amended 16850, 

24354,  25171 

1.7    (a)  amended— -    6069 

1.11    Added 17444 

4.2    (c)  amended 2448 

4.6  (a)  amended 2448 

4.7a    (b)(3)  and  (e)(1)  revised: 

(b)  (4)  and  (e)  (4)  added 2448 

4.17    Amended 17444 

4.22    Table  amended 9009, 11077 

4.30    (a)  revised 2448 

4.34    Amended 17444 

4.38     (a)  amended 17444 

4.61     (b)  (23)  and  (24)  added.—  24354 

4.66b    Revised 1587 

4.80a    (d)  added 32256 

4.93     (b)(1)  and  (2)  amended —    1587, 

10807 
4.99    Revised 20821 

6.7  (g)   removed 2449 

6.13    Amended 8598 

6.16     (c)  amended 17444 

7.1  (a)  amended- 17446 

7.8  (e)  amended 17446 

(a)  footnote  16  revised 22882 

8  Removed 17445 

8.2  (a) ,  (b) ,  and  (c)  amended —    2449 

8.3  (b)  amended 2449 

(a)   amended 18369 

8.4  (e)  amended 13869 

8.15    <c)(6)  revised 2449 

8.30    (g)  and  (h)  added 6680 

8.46    Amended 18869 

8Jla    Revised 2449 

9  Removed     (provisions    trans- 

ferred to  Part  146) 18869 

9.4    Amended 2449 

9.11    (a)  amended 2449 


10.9     (a)  revised 18481 

10.11 — 10.30b    [Reserved!       Re- 
moved      2449 

10.30c    Removed 22548 

Footnotes  33e  and  33f  removed.  22548 

10.39     (e)  and  (f)  amended 30549 

10.42    Removed 2449 

10.59  (f)  amended 4390.  30549 

10.80    (a)  and  (d)  amended 17445 

(a)  amoided 30882 

10.62a    (a)  and  (c)  amended 17445 

10.64a    Added  12736 

10.80    Amended 17446 

lOJl    Amended 17445 

10.92     (d)  amended 30549 

10.98    (d)  amended 17445 

10.103  Amended 17446 

10.104  (a)  and  (b)  amended 17446 

10.108    (b)  amended 17446 

10.114    (d)(1)  amended 17446 

10.151—10.153    Center     heading 

added I''*** 

10.161  Added 17448 

10.162  Added 17446 

10.153    Added 17446 

10.161—10.166    Center      heading 

added -  1''*** 

10.161  Added 17445 

10.162  Added 17446 

10.163  Added 17446 

10.164  Added 17446 

10.165  Added 17446 

10.166  Added "446 

11    Heading  revised 2449 

11.2a    Amended 13869 

11.3    Revised —    2449 

Amended 22648 

11.12    (d)  amended 17446 

11.12a    (d)  amended 17446 

11.12b    (d)  amended 17446 

12.6    Removed 17446 

12.49-12.51  Centerheadlng,  sec- 
tions, and  footnote  33  to  12.49 
removed 20280 

12.60  (a) .  (c) ,  and  (f )  amended-  17446 

12.61  (a)  amended 13869 

12.71     (b)  revised 14286 

12.106-12.109      Colter      heading 

added  10807 

12.105  Added  10807 

(a)  amended 14677, 16044 

12.106  Added  10807 

12.107  Added 10807 

12.108  Added  10807 

12.109  Added  ^-  10807 

13  Removed  17446 

14  Removed  17446 

16    Removed 17446 

16.24    (f)  table  amended 1018. 

8067.9226 
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19  CFR — Continued 
Chapter  I — Continued 
18.1    (c).  (d).  (e),  and  (f)  re- 


moved 


Fac* 


13560 


18.8 

18.11 

18.12 

18.16 

18.17 

18.18 

18.19 

18.25 

19.6 

19.7 

19J> 

19.14 

19.15 


(d)  amended 30549 

(c)  amended 17446 

(b)  and  (e)  amended 17446 

Bemorad I''*** 

Removed "446 

Removed 17446 

Removed 17446 

(a)  amended 13369 

(a)  amended 17446 

(c)  amended 17446 

Removed 17446 

(a)  amended 30882 

.__    (g)  revised 5631 

(g)  (1)  and  (2)  amended 17446 

19.18    (a)  amended 17446 

19.23    Amended 17447 

19.48    Revised 28289 

21  Removed 13850 

22  Bond  form  7609  corrected 3192 

22.28  (b) .  (d) .  and  (e)  amended-  17447 

22.29  (b)  amended 17447 

23  Removed  2449 

24.1  (a)  (6)  revised 8490 

24.11  (a)(2)  amended 17447 

24.12  (a)(1)    (ii)    and  (iv)   re- 
moved    13551 

(b)  ranoved 31167 

24.17  (a)  (11)  amended 17447 

25.2  Added 19382 

25.4    (a) (16).  (19),  and  (25)  re- 

Tiaed 19362 

25J    (»)(3)  amended 17447 

35.18  (a)  revised 30883 

54J     (e)  amended 18369 

103    Revised 31167 

112    Added 18551 

123.4    (a)  and  (b)  amended 17447 

(c)  amended 17447 

(d)  added 6991 

^Revised 6991 

(a)  amended 2449 

Amended 2449 

125    Added 13564 

125.42    Amended 30549 

132    Added 20230 

133.3     (a)  revised 16850 

Amended 17447 

(c)  amended 21397 

(a)  (2)  revised 16850 

Amended 17447 

Amended —  17447 

(n)  amended 13369,  17447 

(a)  amended 17447 

141    Added 17447 

141.61    (e)  revised 30883 


123.7 

123.12 

133.13 

123.52 

123.62 


133.24 
133J1 
133  J3 
133.46 
133.53 
134.32 
134.52 


142  Added 

143  Added 

144  Added 

144.11    (a)  amended - 

144.36  (d)(4)    and   (5)    revised; 
(d) (6)  added 

144.37  (a)  revised 

144.38  (a)  revised 

144.41  (b)  amended 

144.42  (b)(1)  amended 

145  Added     (provisions     trans- 
ferred from  Part  9) 

145.11  (c)  amended --- 

145.12  (a)(2),   (b)(1),  and   (c) 
amended — 

(a)  (4)   amended 

145.26    Amended 

Amended 

Amended 

Amended 

(c)  amended 

(b)  (1)  (11)  amended 

(c)  (3)  (U)  and  (Ul) 
amended 

146.48    (e)  and  (f )  amended 

147.13  Amended 

148    Added  — 

148.81    (a),    (b),    (c),   and    (d) 

amended  

148.90    Added  

151  Added 

152  Added - 

153.15    (c)  corrected 

153.23     (a)  amended 

153.43  Table  amended 

5175,   7566,   9226,    15079, 
22794,  22962,  28571 

Amended 


145.31 
145.32 
145.39 
145.71 
146.12 
146.21 


158.2 

159    Added 


(f)  table  amended 

(b)  revised 

Revised 

(b)  revised 

(b)  revised 

(b)  (4)  and  (5)  amended- 


159.47 
171.11 
171.21 
171.33 
172.11 
172.21 

Revised 

172.22     (b)  and  (d) 

172.33     (b)  revised 

174.3    (b)(1)   amended 
174.12    (e)  cunended— 


ammded. 


17461 
17463 
17464 
30883 

30883 
30883 
30883 
30883 
30884 

13369 
17469 

17469 
30884 
17469 
17470 
17470 
22548 
17470 
17470 

17470 

17470 

17470 

2449 

22548 
22548 
17470 
1T477 
2766 
31172 
.  2211, 
18382. 

17482 
17482 
28031 
13556 

30649 
30540 
13566 
13556 
30550 
17487 
30550 
17487 
17488 


141.86  (a)  (8)  revised. 


30883 


Proposed  Rules: 

1        8884, 

MM,  7008.  7810.  10814,  18037,  30388, 

22032.  24374.  26186,  27899.  2804e. 

31640  „ 

4        .  1936.  16666.  20896,  27094.  37899 

a  ""   ■ 30896,  27404 

3  ■ .'. 4618.  37899 

lo'mr 1936.9670.26996,27094.37841 
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18090 


la 1643.  4261.  38998.  37399 


Pi«* 

18  37899 

19  .  16080.  23664.  26996.  37094.  27399.  31179 

20  37899 

34 30696.  33954.  35998.  37899 

28 28696,  87064 

66  27S99 

113  80098 

114 38998 

137  37899 

183  1642 

183  4B18 

184 6181 

141 23964.  38996.  27094 

143 —  26996 

143  37094 

144  97094 

145  2986,27094 

147  27899 

148  9670 

161  --. 26448.  32262 

172   38996 

174  31788 

175   27404 

20  CFR 

Chapter  I 

01.3    Removed 3650 

Subchapter  C  (Parts  31-34)  Re- 
moved      2660 

Subchapter  D  (Parts  41-44)  Re- 
moved      2650 

Subchapter  E  (Parts  51-54)  Re- 
moved      2660 

Subchapter  H  (Parts  81-84)  Re- 
moved       2680 

Subchapter  I  (Parts  91-94)  Re- 
moved      2660 

Chapter  II 

210.2  (b)(1)  (U)  and  (Ul)  redes- 
ignated as  (b)(1)  (ill)  and 
(iv):  new  (b)(1)  (11)  added—    5631 

238.2  (a)  revised 8896 

(a)  (2)  (11)  corrected 6171 

238.8    Added  8596 

Chapter  III 

401.3  (V)   added— 7222 

(d)  revised 14826 

404    Nomenclature  changes 3597 

404.360    (a)  revised;  (c)(6)  and 

(d)(7)  added 14827 

404.362  Revised 14828 

404.363  (c)  and  (d)  revised 14828 

404.415  (a)  revised 9428 

404.416  (a)  revised 17716 

404.417  (a)  revised -  9429 

404.422  (c)  and  (d)  redesignated 

as  (d)  and  (e)  and  revised; 

new  (c)  added 9429 

404.428  (a)  revised 17716 

404.429  (c)  (1)  revised 9429 


404.430  Added 17716 

404.431  Added  17716 

404.432  Revised 17716 

404.434  (a)  and  (b)  (3)  revised.-  17716 

404.435  (a)(6)  and  (d)  revised: 
(a)(7)  added 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory    text    re- 
vised   ITI19 

404.439    Revised 8429 

Introductory  text  revised 17717 

404.441     Revised 9430 

mtroductoiy  text  revised 17717 

404.451  (a)  revised 86»6 

(b)  and  (c)  revised;  (d)  added.    9430 

404.452  (a)  revised;  if)  added—    9430 

404.453  (a)  revised 8597 

(b)(1)  revised 9481 

404.454  Revised 8597 

404.463    (a)  (7)  revised 14827 

404.701     (g)  (4)  revised 26806 

404.704    (c)  revised 14826 

404.906     (1)  added 9431 

405    N(»nenclature  changes-  3597,26718 

Heading  revised 18687 

405.104    Added 17211 

405.116    (g)  added 17211 

406.231    (g)  and  (h)  revised 17211 

405.316  (a)  and  (b)  revised 13637 

405.317  Revised 13687 

405.318  Revised 13638 

405.319  Revised 13638 

405.320  Revised 13639 

405.321  Added   13639 

405.402    (g)  added 17211 

405.405  Heading     revised;      (d) 
removed 14093 

405.406  (a)  revised;  (c).  (d),and 

(e)   added 6387 

(e)  corrected- 7223,  7458 

405.419    (c)(4)   removed 14098 

405.429     (b)  (2)  revised 14098 

405.454    (k)  added- 6887 

(a) ,  (g) ,  (h) ,  and  (k)  revised —  14093 

405.502     (e)  added 17212 

405.603    Added   6387 

405.622    Added  8698 

405.1201—405.1230    (Subpart   L) 

Revised 18878 

405.1203  Added  23325 

405.1204  Added  23325 

405.1205  Added 23326 

405.1206  Added  23326 

405.1207  Added  23326 

405.1208  Added  — 23326 

405.1505     (g)  added 3598 

410    Nomenclature  changes 3597 

410.510    (d)  revised 18640 

422    Nomenclature  changes 8597 
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Chopter  III — ConHnued 

422.428    Revtaed ----- 

422.430  Itatroductory  text  oi  (d) 
revised:  (b)  (10)  and  (20)  re- 
designated as  (b)    (20)   and 

(21) :  new  (b)  (19)  added 

422iMl    Revised 

422.505    Revtaed 

422.510    (b)  revised 

422.512    Added 

422.515    Revised 

422.520    Revised 

422Ja5    Revised 
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7223 


7223 
11450 
11450 
11451 
11451 
11452 
11452 
11452 


fe 


Chapter  V 

602.10b    (a)(1)  revtaed. —  20614.21920 

614.19    Revised  2211 

615.14    Technical  correction 1925 

625^    (X)  revised 83*2 

Chapter  VI 

Subchapter  A  revised 2660.  26860 

701  Revtaed 2650.26880 

702  Added 2651 

Revtaed 26861 

703  Added 2862 

Revised 26873 

704  Added 2687 

Revised 26877 

715  Revised 1«962 

718  Revtaed  1«985 

720  Revised 18968 

722  Revised  8328 

725  Revised 26042 

726  Added 12494 

Chapter  VII 

801  Added '"l 

802  Added «"2 

Proposed  Rules: 

401         8608.7289 

40*         8«»' 

6183,  5888.  19811,  18383.  19389,  38931 
408 8480, 

10913.  17346,  18830,  19380,  30468, 

81487.  21988,  33980.  38803,  35448. 

38183. 38818, 33366 

410  27406 

416 31188,  27406.  27412,  29087,  30748 

432 21271 

1 RAJIO 

003  _.__••»••«»•—-—••-»**•-    IWWnf 

TaS  38089 

738  1881 

21   CFR 

Chapter  I 

Sobehaper  J  Added  (Parts  1000- 
1030) ;  provisions  derived  from 
Part  278 28624 


1.10 


.i'  <S-SSli:::::::::::::r.:::  ^ 
^^LvfiS** :::::::::::::: ::::  '£ 

(d)  amended -~rjr    "•"" 

(e).  (f).  and  (g)  removed;  (h) 

redesignated  as  (e) 20706 

1.10a    Added 20706 

1.11    Removed --"Vii-  *" 

1 12  Heading  and  (a)  (1)  revised; 
(a)(2)  and  (3)  redesignated 
as  (a)(5)  and  (6);  new  (a) 
(2).  (3).  and  (4).  (g).  (h). 

and  (1)  added 2072J 

(h)(2)  revised zjiSn 

1.17  Added       ^ 

(a)  corrected »«• 

Revised • -    ••'''' 

Eflectrve'  date  extended 22791, 

29576 

(a)(1)  amended JJJJJ 

(h)  (10)  added *^^ 

1.18  Added  2138 

Revtaed "Si 

(h)  revtaed 20O71 

1.106    (J)  revtaed JJW 

1.205    Added   2TO13 

2.120  (a)  revtaed "W" 

(a)(1)  amended 17313 

2.121  (u)   added — —    l"' 

(1)  removed wl*- 

(V)  added 

added 

heading,  (c).  and  (r)  re- 
vised: (b)(3).  (p)(4),  (6), 
and  (6),  (X), (y). (8).  <•»>. 
(bb),  (cc).  (dd).  (ee),  (ff), 

and  (gg)  added 11*M 

rtvlaeA  14aiB 

(b)(1)  and'('2').  (d)(l)(l).  (U), 
(ill).  (Iv).  (V).  (vl).  (VU), 
(vlU).  (Ix),  and  (x),  (d)(2), 
and  (u)(2)  revised;  (d)(1) 
(xl).  (d)(3).  (p)(7>.«nd(hh) 

added  - 1«220 

(c)(1)  and  (p)(l)(i)  amended; 
(e)(1)  (iv)  removed:  (e)(1) 
(V)  and  (vl)  redesignated  m 

(e)(1)  (Iv)  and(v) 17212 

(r)  revised;  (y)  removed 27591 

(z) .  (cc) ,  and  (dd)  revised 28558 

2  171    Revised 63M,  17212 

3.1    RemJ5S^ 20708 

Removed  .— '■•'' 

Removed -  20717 

Removed 20723 

(b)  removed- 20723 

Removed  - 20708 

Removed 20717 


4750 


(w) 
(b) 


(f) 


3.6 

3.9 

3.10 

3.23 

3.26 

3.32 
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3.34    Removed 8966 

3.41  Removed  — 2137 

3.42  Removed 20726 

3.46    Removed 20717 

3.70    Removed 6966 

3.85    Removed 27592 

3.88    Revised 2137 

3.92  Added  854 

(d)(2)  corrected— 5168 

3.93  Added— 18101 

(b)(2)  corrected 21397 

3.94  Added  20725 

3.95  Added 20725 

3.201    Removed 20723 

3JW)3    Removed 11077 

5    Removed 20708 

8    Added 7003 

8.4    (c)  amended 7005 

8.501  (a),  (b).  (c).  (e).  (f).  and 

(g)   amended 7006.7007 

(a)  amended 9078.  10266 

(g)  table  amended 19909.  29997 

(b)  table  and  (e)  table 

amended 19969 

(f)  table  amended 24643 

(g)  revised— 29085 

8.502  (e)   added 9078.  10266 

8.510     (h)  added 9078.  10266 

8.515    (b)  removed 9078.  10266 

8.4069    Added 20614.  29997 

8.6018    Added 20615,  29997 

8.6017  Added  12808 

8.6018  Added  12803 

8.8001    Added 8650 

8.8003     Added 8850.  19900 

8.8005    Added 20615.  29997 

9.90    Removed 9078,  10266 

9.230    Added - 19969 

Corrected 24206 

9.411    Added 19970 

10.8    Added  12397 

11    Added 20729 

11.7    Added  325»1 

15.1  (a)    introductory  text  and 

(b)  revised 32788 

15.10     Revised 28563,  29485 

15.50     (b)  revised 32788 

15.60    Revised 28563.  29485 

15.80    (a)  and  (b)  revtaed 32788 

15.140     (b)  revised 32789 

17.2  Revised 28584.  29318,  29465 

18    Revised   27926 

18.545    (d)   removed 8967 

19.503    (f)  revtaed 6967 

19-513    (f)  revised 6967 

19.515     (b)(1).    (2)(1).   and    (3) 

and  (c)  revised- 6884. 15365 

19.520     (b)(1),    (2)(1),    and    (3) 

and  (c)  revised 8885, 15365 

19Ji25    (b)(l)(Ul)  added;  (d)  re- 
vised  6886. 14165 


19.530  (c)(2)  revised 1177 

(c)(2)   revtaed 1W6 

(d)  revised 6888,  14185 

19.531  Amended 6886.  14165 

19.595     (a)  amended 4715 

19.750     (f)  and  (g)  revised 9997 

19.785     (g)  and  (h)  revised 9997 

19.775    (f)(1)  (1)   revtaed —  6885.15365 

(h)  and  (1)  revtaed 9997 

(f)(8)    revised 27592 

19.782  (a)  (1)  (1)  revised—  6885. 15365 
(d)  revised 9997 

19.783  (b)(1)  (1)  revised—  8885.15365 
(d)  revtaed 9997 

19.785    (e)  and  (f)  revised 9997 

(c)(6)   revised 27592 

19.787     (e)  (8)  revised 8885. 15385 

(g)  and  (h)  revised 9997 

(e)(7)    revised 27592 

19.790  (e)  revtaed— 9997 

19.791  (b)  (2)    revised 6887. 16366 

26    Added 25986 

27.10     (c) .  (d) .  and  (e)  revtaed—  14252 
27.15    (b).  (c).  and  (d)  revtaed; 

(e)  and  (f)  removed 14258 

27.26  (c),  (d),  (e),  and  (f)  re- 
vtaed    1*264 

27.30     (c),  (d).  and  (e)  revised—  14255 
27.35    (c).  (d).  and  (e)  revised; 

(f)  removed 14256 

27.45    (c).  (d),  and  (e)  revtaed; 

(f)  removed 14257 

27.54    (c)(2)  amended 8968 

27.60     (c)(2)(iv)   amended 8988 

27.70     (c) .  (d) .  and  (e)  revised—  14267 

27.80    (d)  (7)  revtaed 8968 

27.150 — 27.168    Provisions  stayed-    8969 

28.1  (d)  (1)  and  (2)  revised 15504 

28.2  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)  (2)  and  re- 
vised:  (b)(1).  (2),  (5),  and 

(8)  revised:  (c)  amended 15504 

37.10  (b)(1).  (c)  introductory 
text,  (c)(1),  and  (e)(1)  re- 
vised      2960 

45    Heading  revised 25672 

45.1  (b)  (2)  (V)  amended 6968 

Revtaed 25672 

EflecUve  date  extended 29577 

45.2  Removed 26678 

80.1    Revtaed 20737 

Effective  date  stayed 29577 

90    Added  — 12717 

90.20    (c)  (2)  and  (g)  corrected..  14165 

100    Added 6972 

100.1    (c)(1)  revised 20740 

102    Added 6966 

102.9  Added  6989 

102.10  Added 20742 

102.11  Added —  20744 

102.12  Added 20741 
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21   CFR — Conrinued 

Chapter  I — ConHnoed 

121    Subpart  E  heading  revised—  12738 

121.13    Added 19219 

(b)  corrected 19970 

Revised    31880 


121.51 

121.53 

121.101 

121.205 

121.207 

121J08 

121.210 

121.217 
121.235 

UOV'CCl  — 

121.232     (d) 

121.233 

121.234 

121.260 

121.262 


(c)  amended 7005 

Amended 7006 

(d)  (6)  table  amended.—  20038 
Removed 5241 

(c)  table  amended.  4390, 10078 

(d)  table  amended-  5241. 26909 

(c)  table  amended 10078, 

28820. 29219 

Removed 22224 

(a)(3)(v)   and  (h)   re- 

22224 

table  amended 5241 

(d)  table  amended 5241 

(a)  amended 17717 

Revised  _ 8651 

(c)  table  amended 16857. 

29219 

131.266    Removed 10078 

121.841    Revlied 141M 

121.343  Revised 26447 

121.344  Redesignated  from  121.- 

1247    «394 

131.345  Added  10713 

Revised 22122 

121J46    Added 18M9 

121.847    Added 22891 

131.1002    Added 30038 

131.1030  (c)(14)  added 13557 

(c)(14)  corrected 18367 

131.1031  (e)  amended- 21997 

131.1073     (a)  revised 20726 

121.1084     (b)  revised 1178 

121.1088     (c)  table  amended 19122 

131.1134    Revised 20726 

121.1149    Amended 20726 

131.1164    (b)  amended 12914 

121.1202    (a),  (b).  (d).  (e).  and 

(f)  (1)  and  (2)  revised:  (f )  (3) 

added 19816 

121.1226    Revised 5343 

121.1234  Redesignated   as    121.- 

4004 6342 

121.1235  (a)(3)       and       (b)(3) 
added 18367 

131.1236  Revised 1071S.  22122 

121.1241    Revised .-—  86437 

131.1347    Added 2681 

Redesignated  as  121.344 6394 

121.1248  Added 10638 

Orarected 12802 

121.1249  Added - 12 

Corrected 1635 

121.1250  Added   12398 

121.1251  Added  20318 


121.1252  Added 217W 

121.1253  Added   28933 

121.1254  Added  36447 

121.1355    Added  2^047 

121.2000  Added   13788 

121.2001  Redesignated   as    121.- 

2005 127S8 

121.2005    Redesignated  from  121.- 

2001 12]» 

121.2505    (c)  table  amended 8594 

(d)  amended 10077 

121.2507    (c)  amended M96 

121.2511     (b)  table  amended 24643, 

29577 
121.2514     (b)(3)  (XV)    amended—    6887 

(b)  (3)  (XX)  amended 12738.  30257 

121.2520  (c)(5)  table  amended.  8694. 
8595,  8652.  8738.  10078,  13396. 
18245. 18367, 21920, 24356 

121.2524    Revised U5W 

121.2526    (a)  (5)     amended;    (b) 

(2)  table  amended 8594.  8595 

(a)(5)  table  amended 10718. 

12398,  14751,  5^1921,  29465,  30256, 
30257 

(b)  (2)  table  corrected- -  31364 

121.2531     (a)(2)  amended 8663. 

16887.23889 
121.2536    (d)(1)         and        (3) 

amended  33889 

(d)(3)  amended MWO 

121.2541    (c)  table  amended 8596 

121.2546  (b)  (1)  and  (2)  revised—  18101 

121.2547  (b)  Introductory  text, 
(b)  (3)  through  (8)  and  (10) 
through  (13).  and  (c)(4)  re- 
vised;  (b)(14)   added 14762 

(b)(15)  and  (c)(10)  added 29465 

(b)(5)   revised 29466 

121.2550     (b)  (5)  table  amended..  33072 

121.2553    (a)(3)  amended 33890 

121.2657    (d)(3)    amended 8695 

121.2562     (c)(4)(lv)   amended 8738 

(c)  (4)  (ii)  (b)  amended- 33072 

121.2566     (b)  table  amended 15443. 

16867 

Amended 15958, 19035 

(b)  corrected H567 

121.2571    (b)(2)    amended 8663, 

8788.18346 

121.2622  Added   1926 

121.2623  Added  — 8896 

121.4001  (c)  revised 13784 

121.4002  Added   19219 

(b)  corrected 19970 

Corrected 20821 

Interpretation 33072 

121.4004    Redesignated  from  131.- 

1234 8842 

122    Added 18101 

122.10    (a)  (9)  provisions  stayed.  22794 
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126.1  Revised 20717 

(b)  table  corrected 29219 

Effective  date  stayed 29577 

125.2  Revised 30718 

(a)  corrected 27593 

Effective  date  stayed 29577 

125.3  Revised 20718 

Effective  date  stayed 29577 

128.4  Revised 18102 

128.10    Added  855 

128a.7    (c)  (3)  revised 18481 

128b    Added   — 3401 

128b.6    (a)(9)   corrected 3961 

130.3  (a)  (2)  amended 7006. 11078 

130.4  (c)  (2)  amended;  (f )  (6)  re- 
designated as  (f)(7);  new 
(f)(6)  added 7005 

130.5  (d)  (8)  added 7005 

130.9    (a)(1)  amended 7005 

130.12    (a)  (7)  added 7005 

130.27     (c)(4)    added 6263 

130.44     (d)(8)    and    (k)(l)    and 

(2)   amended.. -  12211 

130.46    Revised 4350 

130.50  Added  6137 

130.302    Added 31258 

131.15    Amended     854 

131.20  Amnuled 10078 

131.21  Amended 10078 

132    Revised 6263 

132.8  (b)(3)  effective  date  stayed.  18875 

(b)(3)  effective  date  revised.—  27593 

132.51  (b)    revised 2967 

(1)  added 13658 

135.3     (b)  (10)  added 7005 

135.4a    (b)(13)    redesignated  as 

(b)(15);  (b)(14)  added 7006 

135.12    (a)(9)    added 7006 

135.13a    (a)(1)  amended 7006 

135.13b     (d)  added.- _     7006 

135.109    Added  9813 

Heading,  (a),  (b)(1).  (3).  and 

(3).  and  (f)(1)  revised 38943 

135.113    Added  31179 

(c)  revised 29879 

135.113  Added  18102 

(a)  corrected 21897 

135.501  (c)  table  amended 1274. 

6888,  8652,  9009,  9587.  12399. 

15444.  16858.  10009,  22623.  28032, 

29578 

135a.3    (a)  amended 21255 

lS5a.9    (a)  amended 21255 

135a.20    Added 2178 

135a.29    (c)(1)  (1)  corrected 16850 

135a.35    Added  - 10714 

135a.38    Added 9687 

135a.S9    Added 21997 

135a.40    Added 22470 

lS5a.43    Added     1789 

(d)  corrected 8040 


135a.45    Added   27353 

135a.47    Added 23638 

135a.49    Added 36909 

135a.50    Added  10808 

135a.51    Added 19036 

136a.53    Added 30831 

lS5b.3    Removed 10936 

135b.6    Removed 10936 

135b.l3  (b)  (1)  and  (f )  tatde  re- 
vised    31179 

I35b.l5    (a)(8)(lU)      and      (d) 

added —  28673 

lS6b.l7    (a) ,  (c) .  and  (d)  revised.  10079 
135b.l9    (b)  and  (c)  revised 3174 

(a),  (b).  and  heading  of  (c)  re- 

vlaed;  (d)  added 22638 

135b.26    Removed 27593 

136b.36    Added    3174 

135b.41    (c)(S)  and  (4)  revised; 

(c)  (8)  and  (6)  added 10608 

135b.43     (b)  revised 18346 

135b.47     (e)  added— ^ 6840 

(g)  added 6888 

135b.49    Revised 31967 

135b.51    Added 16444 

135bJS3  (a) .  (b) .  and  (c)  (1) ,  (3) . 
(3).  and  (4)  redesignated  as 
(a)(1),  (2).  and  (3)(1).  (U), 
(lU).    and    (iv);    new    (b) 

added 16868 

135b.54    Added 22793 

(b)  corrected- 26188 

135b.57    Added  14166 

135b.58    (c)(2)   revised 6669 

136b.60    Added 30821 

185b.62    Added 4318 

136b.64    (a)  and  (b)  revised 15444 

(b)  revised 16858 

135b.69    Added 16050 

135b.70    Added 16060 

lS5b.78    Added  1374 

186b.74    Added 10448 

135b.75    Added  6669 

lS6b.77    Added 33793 

(b)  revised 34358 

136b.79    Added  6888 

136b.80    Added 6841 

135b.83    Added  14166 

185bJS    Added 8739 

lS5b.84    Added 8668 

185b.86    Added 9010 

lS6b.86    Added 8668 

136b.88    Added 15833 

135b.89    Added 34643 

135b.90    Added 34695 

135b.91     Added 30832 

135b.92    Added  13899 

135b.93    Added  14838 

lS5bJ4    Added 13914 

186b.96    Added 20822 

135b.96    Added  29578 
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21   CFR — Continued  V 

Chapter  i — Continued 

135b^    Added M910 

135e.7     (e)  (2)  (U)  table  amended-      856 

(c)  (8)  and  (e)  (4)  added — —    2882 

lSSc.13    (e)  table  amended — ' —  12399 

13SC.14    (e)  table  amended 18546 

Effective  date  corrected 19909 

135C.18     (c)  revlaed-^.^ 4666 

135c^0    (d)  (1)  revlaed 8192 

135c^     (c)    revised;     (f)     table 

axnended .- — -  13735 

1350^4  (b)  (I)  revtoed— 15444 

135c^    (b)  (2)  revised 10079 

(b)(2)   revised;   (b)(3)   added; 

(e)  table  amnnded-- 13558 

(b)(1)    and    (4)    revised:    (e) 

table  2  amended 24644 

135c^    (b)  revised 5841 

IMeJM    Heading  of  (g)  revised; 

(b)  added 5168 

(i)  added 14186 

lS5e.52  (a) .  (b) .  and  (c)  (1) .  (2) , 
(S),  and  (4)  redesignated  as 
(a)(1),  (2).  and  (S)(l).  (U). 
(Hi),    and    (Iv),    new    (b) 

added 10079 

(c)  (1)  and  (2)  revised 16859 

Revised 25673 

lSScJ7    (c)(1)    revised 1505 

(e)  added 5841 

(g)  added 6888 

<f)   added 9294 

(h)  added 26910 

(1)  added 28032 

1350^9    Revised  — . 3402 

Heading,  (a),  and  (b)  revised: 

(d)(3)  added 25673 

1890.68     (b)  (8)  added 8652 

(b)(4)  added 19909 

(a)  revised 21255 

135C.64    Added  15444 

<b)  corrected 17000 

138C.67    Added   6810 

<b)  revised 16444 

1S5C.77    Added  9688 

1S8C.78    (a)  revtoed 19219 

(a)  corrected 20823 

1350.82     (d)  (1)  revised 30550 

13SC.83     (d)  (1)  revised 30650 

1S5C.85    Added   4261 

1350.86    Revised 18463 

1S5C88    Added  4281 

lS8eJ9    Added  1274 

188C.94    Added 16859 

lS8e.97    Added     ..: 2174 

188CJ8    Added  8596 

1S5C.99    Added  22792 

(b)  revised 24855 

185C.100    Added 12211 


1S5C.101    Added. 

136C.102    Added  

1I5C.103    Added 

13SC.104    Added   

13Se.l05    Added   

135C.107    Added i 

135C.108    Added  

135C.110    Added — -- 

{1350.111    Added  

1 1350.112  Added * 

1 1350.113  Added  — 

1350.114    Added 

135C.115    Added  

135C.118    Added — ^— 

135C.119     Added    _i ,— 

135d.2     Added 

135d.l4     Added  

135e.2    Added  

135e.l0    Added  

135e.26    Added  _ 

(g)  table  amended 

135e.36    Added  

135e.39(f)  Table  amended-  6888, 
135e.45  (b)  revised;. (e)  redesig- 
nated as  (f ) :  new  (e)  added— 
135e.46    Table  amended •,- 

(b)  (2)  revised 

(b)  revised 8653, 

I35e.49    (e)(2) (vl)  added :.- 

(c)  (2)  (vll)  added : 

135e.50    (b)  (5)  added 

(f)  table  amended -• 

(f)  table  corrected '- 

135e.51     (c)(2)  added 

(g)  table  amended 

13Se.54    (f)  table  amended 

(d)  (4)  revised 

135e.55     (c)(1)  revised 

135e.56     (e)     added 

(e)  corrected 

(e)  revised 

135e.59    (f)  amended 

135e.81    Added  

135e.64    Added 

(e)  table  amended 

135e.65    Added  

135e.l000    (c)  table  revised 

135g.5    Revised 

135g.26    Removed 

I35g.33     (a)  (2)    revised 

135g.35    Revised 

Effective  date  corrected 

135g.46    Removed 

135g.53    Removed  — 

135g.80    Added 

135g.82     Added   

185g.83     Added   

Revised 

135g.84  Added  _ 

138.2  Table  amended- — 

Table  corrected 


4118 

23793 

•897 

61S7 

6841 

26183" 

23958 

31004 

15833 

20822 

16859 

30258 

38183 

20823 

29086 

31172 

29578 

5241 

23324 

8661 

17834 

22225 

14259 

10714 
4666 

8597 
,25674 
4890 
31931 
10448 
31931 
36676 
9009 
16858 
8654 
23633 
28657 
1789 
8809 
8597 
8654 
36909 
8408 
11076 
1374 
6340 
.  5343 
.  10937 
.  17000 
.  18546 
.  19909 
.  10078 
.  10937 
.  33633 
.  8402 
.  4361 
.  10808 
.  1374 
.  8843 
.  10367 
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141.2    (d)(6)   added 16689 

141.5     (b)  table  amended 6889. 

*     31505. 31507 

141.7    (c)  table  amended 21397 

141.104     (a)  table  amended 25674 

141.110  (b)  table  amended 8654 

(a)  table  amended 15365 

(a)     table     and     (b)     table 

amended 31505,  31507 

141.111  (a)  table  amended..  4318, 6810 
141.502    (d)(4)  added:  (e)(3)(l) 

and  (U)   revised 21397 

141.506  (b)(1)  table  and  (b)(2) 
table  amended 31507 

141.507  (b)  table  and  (c)  table 
amended *_  31506,  31508 

141.508  Revised 8666 

141.522     Added   6889 

141.553    Added 16860 

141.555    Added  6889 

141a.34    Removed 27594 

141a.62     (a)  revised 18246 

141a.68    Removed 8597 

141a.79    Removed 27594 

141a.80    Removed 8597 

141a.88    Removed ^-    8597 

14la.9l    Removed 31005 

141a.92.    Removed  — 31005 

141a.l00    Removed 8654 

141a.l01    Removed 8654 

141a,102    Removed 8654 

141a.l08    (a)  and  (b)  revised 14370 

141a.l21    Removed 31005 

.141a.l26    Removed 8654 

141b.l26    (b)(3)    revised 21255 

141C.248    Removed 6811 

141C.249    Removed 6811 

141C.250    Removed 6811 

141C.251     Removed 9010 

1410.252    Removed 9010 

141C.253    Removed 9010 

141C.254    Removed 9010 

141C.255    Removed 9010 

1410.259     (a)(1)  amended 9010 

(a)(1)  revised 16861 

1410.263     (a)(1)  amended 9010 

(a)(1)  revised 16661 

141C.266    Removed 9010 

141C.271    (a)(1)  amended —    9010 

(a)(1)  revised 16861 

141d.301     Heading        and        (a) 
through     (1)     revised;      (J) 

added -  21255 

141d.302    Removed 21256 

141d.303    Revised 21255 

141d.304    Revised 21258 

141d.305    Removed 21256 

141d.306    Removed 21256 

141d.307    Removed 21256 

141d.308    Revised 21256 

141d.309    Ronoved 21256 


14ld.310    Removed 21256 

141d.311    Removed 21256 

141dJ12    Removed 21266 

141d.313    (a)(1)  and  (b)  revised; 

(a)(2)   amended 21256 

141d.314    Removed 21258 

14ld.3l5    Removed 21256 

l41dJ17    Removed 21266 

141dJ18    Removed 21256 

141d.319    Removed 21256 

141d.320    Removed 21266 

141e.416     (b)  revised- 21266 

144.26    (b)  (1)  (U)  and  (2)  (U)  re- 
moved      8507 

(b)(21)    removed 10079 

(b)(36)  removed 21398 

145  J     (a)  (49)        and        (b)(49) 

added 6890 

(a)  (51)  and  (b)  (51)  added 31506 

(a)  (50)  and  (b)  (50)  added 31506 

145.4    (b)(52)    added 6890 

(b)(54)  added 31506 

(b)(53)  added 31508 

146.8    (b)  introductory  text  and 

(b)(1)  and  (2)  revised 14917 

(b)(1)  corrected- 16861 

(b)(1)   amended 16860,25674 

146.10     (i)  added 7006 

146a.l6    Removed 8654 

146a.l7    Removed 8664 

146a.l8    Removed 8654 

146a.45     (c)  (2)  (1)  revised—  6891,  29576 

146a.50    Removed 27594 

146a.52    Removed 27594 

146a.72    Removed 31006 

146a.73    Removed 31005 

146a.78    Removed  — 27584 

146a.85    Removed 27594 

146a.90    Removed 8597 

146a.91    Ronoved 8597 

146a.l01    Removed 27594 

146a.l02    Removed 8597 

146a.ll0    Removed 8597 

146a.ll7    Removed 31005 

146a.l22    Removed 8654 

146a.l28    Added 14370 

14eb.l04     (c)  (4)  revised 30258 

146C.217    (c)(2)  revtoed 13559 

146C.221    (e)(2)   removed 1178 

1460.248  Removed  — 6811 

1460.249  Removed 6811 

1460.250  Removed 6811 

146C.251    Removed 9010 

146C.252    Removed 9010 

146C.253    Removed 9010 

1460.254  Removed 9010 

1460.255  Removed 9011 

1460.259    Introductory    text    re- 
vised; (d)  amended 9010 

146C.263    introductory    text    re- 
vised; (c)  amended 9010 


68 


LIST  OF  CFR  SECnONS  AFFECTED 


21  CFR— Centfnued 

Choptor  I — ConMnuMi 

146C.266    Removed 

146<L301    Heading,  (b).  («K  and 

(d)  revised 

146dJ02    Ronoved 

146d.305    Remofved 

146d.306    Removed 

146d.307    Ronoved 

146d.309    Removed 

146d.310    Removed 

146dJll    Removed 

146d.312    Removed 

146d314    Removed 

146d.315    Removed 

I46d.3l7   Ronoved 

146d.318    Removed 

146d.319    Removed 

146d.320    Removed 

146e.402     (a)  amended 6891. 

(c)(S)  and  (4)  revlaed 

(c)(4)   revised 

147.2  (c)(2)    corrected 

148.3  (d)    added 

148e.l3     (a)(1)     and     (3)(l)(l». 

and  (b)  revised 

148e.27    (a)  (1)  amended. 

148e.37    Added  

148f.l    (a)(l)(vl)     and     (b)(6) 

revised  

1481.15    Heading  and  (a)(1)  re- 
vised   

Effective  date  postponed— 

1481.23    (a)  01)    and   (b)(2)   re- 
vised   

Effective  date  poetpcmed 

1481.30  Effective  date  postponed. 
1481.30a    Effective  date  post- 
poned   

1481.30b    Effective  date  post- 
poned   

1481.31  Effective  date  post- 
poned   

148k.l3    Added  — 

148m.7    (a)(1)  amended 

148n.3    (b)(2)   revised- 

148r.l    Revised  — 

148r.2    Removed 

148r.3    Removed 

148r.4    R«noved 

148r3    Removed 

148W.10    Added 

148w.ll    Added 

149b.l8    (a)(1)  amended 

149b.21    Added 

149b.23    Added 

(a)  corrected- ■ 

14»b.24    Added 

I49b.25    Added 

149C.10    Added  

149d.l4    Added  


0011 

21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
12399 

9587 
27353 

2757 
21257 

5459 

8656 

28657 

6813 

6892 
13559 

6892 

13559 

7007 

7007 

7007 

7007 

16860 

5459 

21257 

4318 

4319 

4319 

4319 

4319 

31508 

31506 

3402 

4251 

26183 

31968 

31004 

25674 

31172 

25675 


il49g  Added 

|149h  Heading  revised 31005 

149h.3  Added 31005 

149h.l2  Added 31005 

149h.l3  Added  — —  31006 

149k  Added WM 

149q.la    Removed WH 

149q.4    Removed 8811 

149q.5    Removed 6811 

149y.2    Added  6890 

149y.ll    Added  6890 

160b    Added Wll 

150d    Added  ._ 6811 

150g.ll     (a)  (1)  amended S403 

150g.l2    Added 21398 

150g.l4    Added 9018 

151b    Added ie6» 

151b.22    Added 19817 

(a)(1)   revised 27929 

151c    Added 21257 

151C.19    Added  22792 

151C.20    Added  22793 

151C.21    Added  22798 

167    Added  _ 7098 

i  167.2     (a),     (b).    and     (d)     eff. 

3-16-74:    (c)   eff.  9-17-73 7102 

(d)(1)  (Ix)  corrected 8680 

(b)(13)  corrected 9685 

167.3  (b)  (8)  and  (g)  corrected..    9665 

167.7     (a)  ammded 13558 

174    Added 28915 

191    Removed;  provisions  trans- 
ferred to  16  CFR  Part  1500 27012 

191.4  Added 11079 

191.9     (a)(3)   revised 4666,  10444 

191.9a     (b)    added -    6141 

191b    Added -    6141 

Removed :     provisions     trans- 
ferred   to    16    CFR    Part 

1505 -  27012 

273    Removed;  provisions  recodi- 
fied as  Parts  600  through  680.  32048 

273.101     (d)   removed 8598 

273.237    Added 2987 

273.245     Added  4821 

273.503    Amended 19365 

273.505    Amended 19868 

273.730     (g)(4)  amended—  19365.27284 

273.740    Amended 11080 

(b)   amended 19365 

273.870    Amended 19365.  27284 

273.1020     (b)  (3)  revised 11080 

273.1024    Introductory  text  of  (a) 

revised  11080 

273.1060    (b)  revised 11081 

273.1100     (b)  revised 11081 

273.1120     (c)  revised 11081 

273.3100—273.3110    Center  head- 
ing and  new  sections  added 19365 

273.5100—273.5105     Undesignated 

center  heading  added 27284 
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Bige 

273.5100  Added   27284 

273.5101  Added   27284 

273.5102  Added    27285 

273.5103  Added   27285 

273.5104  Added   _  27285 

273.5105  Added  27285 

278    Redesignated  from  42  CFR 

Part   78 1926 

Removed;      provisions      trans- 
ferred   to    Subchapter    J 

(Parts  1000-1030) 28624 

278.1—278.3  (Subpart  A)  Re- 
moved      11454 

278.212     (b)(3)    and  (c)(2)    and 

(3)  revised 21263 

278.213-1    (a)(1)     and     (d)(2) 

amended  15446 

281  Removed;  provisions  recodi- 
fied aa  Part  1220 32104 

285  Removed;  provisions  recodi- 
fied as  Part  1230 32104 

290  Removed;  provisions  recodi- 
fied as  Part  1210 32104 

295  Removed  (provisions  trans- 
ferred to  16  CFR  Part  1700) .  21264 

296.2     (a)(7)    added 2768 

(a)(1)  (I)   added 8403 

(a)(9)  added 4513 

(a)(l)(m)  added 5460 

(a)(l)(i)    corrected 6892 

(a)  (1)  Introductory  text  and  (a) 

(4)  revised . 9162 

(a)  (10)  added 9433 

(a)  (6)  and  (8)  effective  date  ex- 
tended to  7-1-73 10267 

(a)(1)  corrected 17440 

295.10     (a)(3)  amended 12739 

600 — 680    Subchapter  F  heading 

added 32048 

600  Added;  provisions  recodified 
from  Part  273 32048 

601  Added;  provisions  recodified 
from  Part  273 32052 

610    Added;  provisions  recodified 

from  Part  273 32056 

620    Added;  provisions  recodified 

from  Part  273 32064 

630    Added;  provisions  recodified 

from  Part  273 32068 

640    Added;  provisions  recodified 

from  Part  273 32089 

650    Added;  provisions  recodified 

from  Part  273 32097 

660    Added;  provisions  recodified 

from  Part  273 32098 

680    Added;  provisions  recodified 

from  Part  273 32100 

1000 — 1030  Subchapter  J  head- 
ing added 28624 

1000    Added;    provisions   derived 

from  Part  278 28624 


1002  Added;   provisions  derived 
from  Part  278 28625 

1002.1  Revised 31828 

1003  Added;    provisions   derived 
from  Part  278 _—  28628 

1004  Added;   provisions   derived 
from  Part  278 28629 

1005  Added;    provisions   derived 
from  Part  278 28630 

1010    Added;    provisions   derived 

from  Part  278. 28631 

1020    Added;   provisions  derived 

frtnn  Part  278 28632 

1030    Added;    provisions   derived 

from  Part  278 28640 

1030.10  (b)(3)    and  (c)(2)   and 

(3)  effective  8-7-73—  21262.  31006 
1210 — 1230   Subchapter  L  heading 

added 32104 

1210    Added;  provisions  recodified 

from  Part  290 32104 

1220    Added;  provisions  recodified 

from  Part  281 32107 

1230    Added ;  provisions  recodified 

from  Part  285 32110 

Chapter  II 

300 — 399    Redesignated  as  Parts 

1300—1399  — 26609 

301.13     (a)(1)      revised 756 

301.22     (b)(3)    revised 756 

301.25     (a)    amended 756 

301.28    (a)  Introductory  text  re- 
vised      756 

301.38    Added 756 

308    Republished   8255 

308.11  Revised    953 

(c)(23)   added 17717 

308.12  Revised 954 

308.13  Revised 954 

(b)  revised 15721 

308.14  Revised 955 

(c)  added 15721 

(d)  added 18015 

308.15  Revised 955 

308.21  (c)    revised 757 

308.22  Revlaed 955 

AmoMled 9998 

308.23  (e)    revised 757 

308.24  Revised    955 

(1)  table  amended 4514. 

9814. 14259. 14260 

308.32    Revised     967 

316.42    (f)    revised.. 757 

308.22    Amended  — 757 

308.24    (i)   table  amended 856-858 

1300 — 1399    Redesignated      from 

Parts  300—399 26609 

1301.02  (b)  (10)  added 27519.28821 

1308.11  (d)(18).  (19),  and  (20) 
added 26448 
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21   CFR— ConMnoed  '^ 

Chapter  U — Continued 

1308.12  (e)  added 27519, 28821 

(e)  (2),  (3)  and  (4)  added 31310 

Effectiye  dates  corrected 32257 

1308.13  Correctly         designated 
from  1308.14 32575 

1308.14  (c)  revised 31310 

Effective  dates  corrected 32257 

Correctly  designated  as  1308.13.  32575 

1308.24    (e)  table  amended 26610 

(i)  table  amended 30551 

Chapter  III 

401    Redesignated  as  Part  1401—  26611 
1401    Redesignated     from     Part 

401 26611 

PropmedJittles: 

I  S138 

19404.  20745,  27632,  32140 
a  799. 

2141.  3143.  3160.  6398.  8373.  30040. 

31371,  S04M 

5  3141,8373 

•  11090 

B  11096 

10  10274,31409,36196 

II  1019.3319,8373 

IB 3334 

18 3163,  4847,  30037 

19 1318. 

3162,  4347,  7008.  14174.  33408.  37299 

30 2160.  3163.  8273,  20746 

35 32490 

30 81480 

37  3183.13384.19336,22408,26384 

SI 7i 16788 

48 2162,  10962 

•1  16009 

80 3162.6396 

00  14174 

102  ..  6874.  6976.  20746.  20748.  28703,  32142 
131 i . 47. 

0310, 10116. 10468. 11096. 13931. 14174, 

18684.  90040.  30041.  30044.  30046. 

30048.  33041.  33341.  34374.  34376. 

35694.  27076,  30276,  30454,  32496, 

32663 

126 3143,  6896.  30749,  28840 

138 27076,  30278 

1280  32864 

128d 33663 

130 886, 

8714,  14111.  19130.  21035.  24220.  26809. 

27940,  31260,  31269,  32944 

Wl 6191 

183 ..„„ . „  18041 

183 27076,30276 

136 9830. 

19926,  19404.  20346.  25694,  30746. 

32496 
188e laiB 

1*»  4348,8064 

141a laio.  8630 


141b 81800 

1410  81800 

141e  31600.88006 

146  8074 

146  18180 

146a 1319,  8830 

146b 81600 

146c  81800 

146e 13130,  31600 

1481  81800 

148n 31600 

148W - - 8064 

149b 8064 

140h 8620 

164  — — 19180 

176  — 6101,16336 

191  „ 799. 

2179.  9310-0312.  0436.  10460,  10966, 

12800. 12880. 14387. 15867 

191c 18800.  18887 

191d 13880.  18867 

191*  0813 

191g  10480 

2T8  81818 

278  48. 

5258,  5349,  6200,  8600,  8666.  0027. 

11364,  12129.  18556.  26007.  26130. 

27406,  28012 

398  1610.8980.8000.6074 

301 3106,  18083,  31371 

308  0170, 

10010.      13119-13131.      13138.      13194. 

12136,     13137,     13280.    14388.     14389. 

17499, 17733. 18469 

311 18083,  91871 

1301 39479,  31840 

1308 89983 

22  CFR 

Chapter  I 

1.2  Revised 30258 

1.3  Added 30268 

6.10    Revised 8013 

11.1  (a)    revised 13640 

11.2  (b)  revised- 13040 

11.3  (b)  revised- 13640 

11.5  (a)  revised . 13640 

11.11     (d)  (1)  revised .„  13640 

41.6  (a)  heading  revised;  (a)  and 
(e)(1)   amended 18878 

41.7  (e)  revised 4576 

41.65    (b)  (4)  revised— _„  20319 

41.91     (a)(19)(l)  revised 4676 

41.113     (a)  revised __  4577 

41.122     (e)(4)    revised — _  1389 

41.126    (b)  revised 4577 

41.128    (a)  revised- 4677 

42.91    (a)(14)(U)(d)     revised 1389 

(a)  (14)  (11)  (e)   revised;  (a)  (14) 

(II)  (/)  removed 31173 

42.117     (b)  revised 20S19 

51.43    Revised 4667 

61.3    (c)    revised 15866 

86.7    Revised 4252 
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Fag* 

86.8  Revised 4252 

86.9  Revised 4252 

86.10  Added  4252 

86.11  Added  4258 

86.12  Added - 4258 

133  Added:  provisions  trans- 
ferred from  44  CFR  Ch.  n 
(Part  308) 27049 

141.2  Revised 17945 

141.3  (b)  (1)  (vi)  and  (2)  revised; 
(b)(1)  (vU)  and  (5)  and  (d) 
added 17946 

141.4  (a)  and  (b)  (1)  revised:  (c) 
added 17946 

141.5  (b)  revised 17947 

141.6  (b)  revised— 17947 

141.7  (a)  revised 17947 

141.8  (b).  (d),  and  (e)  revised..  17947 

141.9  (g)  added 17947 

141.11  (b)  revised.. 17948 

141.12  (e)  and  (f)  revised;  (J) 
added 17948 

141    Appendix  A  heading  revised.  17948 

Chapter  11 

201.01  (s)  amended;  (v)  re- 
moved    13641 

(s)  amended 18016 

201.52  (a)  (2)  (ill)  and  (7)  re- 
moved: (a)  (6)  introductory 
text,  (a)  (6)  (U)  and  (ill),  and 
(b)(1)   amended 13641 

201.61    (d)    amended;    (o),   (q), 

(r),  (V),  and  (w)  runoved...  13641 

201.65  (a)  through  (e)  removed: 
(g)  through  (k)  revised:  (n) 
added  -. 13641 

201.72  (b)  and  (c)  amended 13641 

201.73  (a)  and  (b)  amended 13641 

201    Appmdix  A  revised 13641 

Apjiendlx  C  removed 13641.  18016 

205.1    Revised 14167,  22549 

207    Revised.. 8607 

209.4  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (S) ;  new 
(b)(3)  and  (6)  added 17948 

209.5  (a)  (2)  revised 17948 

209.8  (d)  revised 17949 

209.9  (b)  and  (d)  (1)  amended—  17949 

209.10  (f)  added- 17948 

209.12    (a)  and  (b)  amended 17949 

209    Appendix  A  heading  revised-  17949 
214    Added 21399 

Chapter  V 

SOIJJ     (a)  revised 29807 

501.5  Revised 29807 

501.6  Revised ..  29807 

501.7  Revised 29807 

501.8  Revised  29807 

501.9  Revised 29808 


Fig* 

501.10  Revised 29808 

501.11  Revised 29808 

501.12  Revised 29808 

Chapter  VI 

602.47    Revised 10079 

Proposed  Rules: 

43 99963 

88   80 

23  CFR 

Chapter  I 

Expansion  of  chapter  to  Parts 

1-1199 10811 

1.9  Existing  text  designated  as 
(a)  and  revised;  (b)  and  (c) 
added 18368 

1.37    Introductory  text  revised..  11086 

20  Redesignated  as  Part  750, 
Subpart  A 16044 

21  Redesignated  as  Part  750. 
Subpart  B 16044 

21.3     (a)  (2)  revised 5242 

22  Redesignated  as  Part  750. 
Subpart  C 16044 

305    Added 11841 

424    Added 29959 

720    Added 11342 

720.200—720.204     (Subpart        B) 

Added 31828 

740    Added 29971 

750    Added;    provisions    derived 

from  Parts  20,  21.  22 16044 

750.319    (a)  (1)  and  (b)  amended.  29318 

770    Added 31677 

772    Added 16958 

790    Added 12104 

790.9    (f)  revised 15956 

795    Added 16056 

Chapter  II 

204    Redesignated  as  Part  1204—  10811 

1204    Redesignated    from    Part 

204 - 10811 

1204.4    Amended - 12401 

1230    Added  - - . —  18665 

Proposed  Rules: 

1 w- 18818 

770 1.-..-, .. —  98008 

771  — —I 30192 

772 96696 

790 — —  30192 

796 - 30192 

1213  - 828a8 

24  CFR 

1    Revised 17948 

42.55     (b)  (3)    revised 25172 

42.137    Added  25172 


72 


LIST  OF  CFR  SECtlONS  AFFECTED 


24  CFR— Continued  ^*^ 

42.190    Removed 6169 

43.320—42.290     (Subpart  P)  Add- 
ed        51«9 

42.220    Amended 25172 

42.350    (c)  revised 36172 

42.300—42.365     (Subpart     Q) 

Added 14919 

42.330     (c)  revised 26113 

Chopttr  I 

130.20    (a)  (4)  revised 18546 

135    Added 29221 

135.55    Heading  corrected 31968 

135.60    Heading  corrected 31968 

Choptar  II 

200J4    (b)    amended 2759 

200.110  Amended   2769 

200.111  Amended  2759 

200.114    Amended  2769 

200.116    Amended  2769 

200.118    Amended  2769 

200.522    Heading  revised 25994 

200.527    Heading  and  Introduc- 
tory text  revised 26994 

201.11     (h)   redesignated  as  (1); 

new  (h)  added 30439 

201Ji20    (c)  redesignated  as  (d) ; 

new  (c)  added 25677 

201.535    Revised 17718 

201.595     (b)  revised 17718 

203.1    Revised 29076 

203.20    (a)  revised 22891. 24837 

203.74    (a)  revised. 22891. 24637 

203.405    Revised 2417.  19122 

203.479    Revised 2417.  19123 

205.50    Revised 22892,24637.24896 

207.7    (a)  revised 22891.24637 

207.259    (e)(6)  revised 2417,  19123 

213.10     (a)  revised 22891.24637 

213.511  (a)  revised 22891.24637 

220.576     (a)  revised 22891.24637 

220J80    Revised 2417.  19123 

221.S18    (a)  revised 22891.24637 

293J9    (a)  revised 22892.24637 

284.29     (a)  revised 22892.24637 

235.540    Revised  22892.24638 

236.15     Revised 22892.  24638 

241.75    Revised 22892.24638 

242J3    Revised 22892. 24638 

244.45     (a)  revised—  22892.  24638. 24896 

275    Appendix  amended 1927, 

22383,  28658,  31421 

Appendix  revised 15051 

Appendix  corrected 20320,  29880 

Chapter  III 

300.11     (c)    revised 2967 

(c)  amended 7114,  31968 
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Chapter  IV  ■  Bit* 

445    Added 27216 

Chapter  VIII 

Establishment  of  chapter 27889 

1270    Added 27889 

Subpart   B   Appendix    II   cor- 
rected  29226,30258 

Subpart    D    Appendix    I    cor- 
rected  29226.30258 

Appendix  n  corrected 29226 

Authority  citation  added 30258 

1270.121    C^)rrected 30258 

Chapter  IX 

Chapter  revised 28874 

1700    Revised 28874 

1700.30     (b)  corrected 32443 

1700.80    Added   18481 

1700.85    Added   13482 

1700.95    Added   -    5842 

1710    Revised 23875 

1710.10  Introductory    text   cor- 
rected    32444 

1710.11  Introductory    text    cor- 
rected    32444 

1710.13  Introductory    text   cor- 
rected    32444 

1710.14  Introductory  text  of  (a) 
corrected 32444 

1710.15  Introductory    text    cor- 
rected    32444 

1710.45     (b)(1)  corrected 32444 

1710.105    Corrected -  32444 

1710.110    Corrected 32444 

1710.115    Corrected 32444 

1710.120     Corrected 32445 

1715    Added 28897 

1715.5    (a)  corrected 32445 

1715.10     (a)  and  (b)  corrected—  32445 

1720    Revised  _ 23899 

1720.40     (b)    corrected 32445 

1720.380    Corrected   32445 

1720.530    Corrected 32445 

Chapter  X 

1910.3  (a)  Introductory  text  re- 
vised    1001 

1910.4  (a)  Introductory  text  re- 
vised   1001 

1914.3  Revised 1001 

1914.4  Amended  _ 889, 

1390,  1391,  1740,  3404.  3405.  3581. 
3582,  4668,  4953.  5461.  6667.  6992. 
7224.  7550.  8269,  8431,  8432.  8740. 
8741,  9014,  9015,  9085,  9086.  9162. 
9163.  9491.  9492,  9666.  10268- 
10270.  10928.  11081-11084.  12108. 
12317-12319,  12603.  12739.  12740. 
12914.  12915.  13015.  13374.  13860, 
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13644,  13645.  13647.  13736.  14004. 
14371,  14679.  14680,  14921.  15073, 
15505,  15624.  15957.  15968.  16221, 
16232,  16863-16864,  17001.  17002. 
17440,  17718,  18236.  18237,  18547. 
18653.  18877.  19220.  19684.  19686. 
20072.  20320,  20616.  21180.  21264, 
21402,  21743-21745,  21998,  22123, 
22227.  22471.  22773-22775.  22893. 
23943-23945.  24355-24357.  25677. 
25678.  25994,  26113,  26114.  26367, 
26911,  27216.  27217.  27387.  27611. 
28032.  28033.  28821-28823.  29227. 
29579,  29580,  29880,  30440,  30441. 
30552,  31173,  31509-31511.  31968- 
31970,  32922-32924 

1915.3  Table  revised 1002 

Amended 1391, 

1392,  3583,  4669,  4954.  5462.  6679. 
7225.  7551.  8271,  9016.  0086.  9492, 
10271.  11084.  12109.  12916.  13646. 
15073.  15625,  16864-16866,  17719, 
18237,  18654.  19221.  2007S.  20321. 
21745.  21999.  22776.  24358,  24360, 
26368.  27217.  27611.  28034.  28824, 
28825.  29228,  28580.  30441,  31009. 
31971. 32790,  32924 

1930.6  Amended 4508,  10080 

Revised 10686 

1931.1  (b)  revised 4508,  10080 

1932.31  (a)  revised 4608 

1932.3a  Added  19686 

(b)  revised 30444 

10S3.3C  Added 19686 

1932.4  Revised 19686 

1933.25a    Added 10687 

Revised 30444 

1933.26    Introductory     text     re- 
vised: (a)  removed 19687 

1934J    (b)  amended. 8314 

Proposed  Rulet: 

43  T670.a6B3S 

115  leasT 

185 90906 

aOO 28416,  34332 

aoi  iseoe 

306  36182 

94a 9eiM 

344 «ei8S 

4*8  I8«81 

ITOO 11096.  14864 

1710 11096,  13029,  14864,  37337 

1790 11006. 14864 

ITSO llOOe.  14864 

25  CFR 

Chapter  I 

11    Technical  amendment 10927 

11J7NH    Revised 19910 

41J    (q)  revised 9588 


(a)(4)  cwrected 11085 

(r)  and  (s)  added 13737 

43h.7     (d)  added.- 21403 

43h.8    Revised 21403 

43h.l4    Added 21404 

47.1    (e).  (f).  and  (g)  revised —    9098 

47.5    Revised 99M 

47.7    Revised 

47J    Revised 

47.9  Revised 

47.10  Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(a),  (b).  and  (c)  revised-. 

(e)  revised 

(a)  revised 


10000 
10000 

9ia 


1IM7 
18547 
18848 


47.11 

47.12 

47^3 

47.14 

47.16 

47.16 

52.1 

52.10a 

52.11    Revised  -. 

52.17    RevlMd  -. 

112    Added 

121    Added 

132J  Revised  .. 
133.4  Ronoved  . 
132J  Revised  _. 
141.7    Revised  .. 

141J    Revised 1*688 

141.12   Revised Utn 

141.16    Revised 24889 

141.19    Revised 34689 

161.37    (b)  and  (f)  revised 14680 

162.1(^-162.20    Center  heading 

added  18014 

162.10  Added  18014 

163.11  Added  18014 

162.12  Added  13014 

162.13  Added   18014 

163.14  Added  18014 

162.15  Added  18016 

162.16  Added  18016 

182.17  Added  18016 

162.18  Added   —  18016 

162.19  Added   — 13016 

163J0    Added  18016 

221.120    Revised 80106 


30105 

30105 

788 


221.121    Revised 

221.123     Revised 

233.10    Revised 

351.5    (a)  revised 

353.4    Revised 

256.3    (b)  revised 28945 

Propoted  Rules: 

41   

60  -- 

iia  

141 9tM.  iioa 

391 10614.  23864.  3S965.  98710 

343  a80e4. 96118 

383   
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Chapter  I 

1.4-2    (a)  revlaed:  (c)  removed-    9295 
1.11-1     (a)  revised 32792 

1.39  Redesignated  as  1.42;  new    

1.39  added 8150 

1.40  Added  JJi; 

1.40-1    Added  6150 

1.42    Redesignated     from     1.39; 

historical  note  revised 6150 

1.46-2    (e)  revised 30554 

1.50A    Added 8I59 

1.50A-1 
1.50A-2 
1.50A-3 
1.5<»i-^ 
(f)  (2) 
1.50A-5 
1.50A-6 
1.50A-7 
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Added 8151 

Added 6152 

Added 8163 

Added -  8155 

corrected 86SB 

Added 8157 

Added 6158 

Added 6159 

1.60B    Added 8180 


1.50B-1    Added 6160 

1.50B-2    Added  — -    8161 

1.50B-3    Added 8182 

1.60B-4    Added 6163 

1.50B-5    Added  _ — -     6164 

1.61-3    (a)  revised 28184 
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9295 


1.79     (b)(1)  (11)  (b)  and  (c)  cor- 
rected   

1.142-1    (ft)  revised ----- 

1.163-3    (c)  heading  and  (c)(1) 

revised;  (c)(3)  added 4253 

1.163-4     (c)  revised- 4253 

1.166-2     (d)  (1)  revised 2418 

1.167(ft)-ll    Revised ---    9967 

(b)(3)  (11)      and     (f)(1)  (l)(b) 

corrected  12919,13482 

1.167(a)-12    Added 14923 

1.167(m)     Added 9988 

1.167(m)-l    Added 9986 

1.170A-9    Added  — —       12 

(e)(7)  (11)  and  (h)(4)(vl)  cor- 
rected   3598 

1.172-9    Corrected 3040 

1.245  Revised 32792 

1.245-1     (a),  (b),  (c).  and  intro- 
ductory text  of  (d)  revised...  32793 

1.246  Amended —  20823 

1.246-4     Added   20824 

1.249     Added 4253 

1.249-1     Added 4254 

1.283(a)    Amended  4255 

1.283(d)    Added 4255 

1.263(e)     Added  4255 

1.263(e)-l     Added   4255 

1.263(f)     Added 9986 

1.263(f)-l    Added 9986 

(a)  corrected 12919 

1.279    Added  5482 

1.279-1     Added    6844 


(1.27^2    Added   — M44 

tl.279-3    Added - 6«46 

1.279-4    Added   — -     W47 

(b)(1)  corrected 6893 

1.279-5    Added   6«47 

1.279-6     Added   5880 

1.279-7    Added   8851 

1.301    Amended 32794 

1.301-1     (0)  redesignated  as  (p) ; 

new  (o)  added 20824 

(n)  (3)  and  (5)  revised 32794 

1.305    Revised 1W31 

Corrected IWIO 

1.305-1    Removed;    new    1.305-1 

added 1M32 

(a)  corrected 19910 

1.305-2    Removed;    new    1.305-2 

added 1B532 

1.305-3    Removed;    new    1.305-3 

added lM8a 

(a),   (c)(1) (11).  and   (e)    cor- 
rected  19910.  19911 

1.305-4    Added  . 18836 

1.305-5    Added  18836 

1.305-6    Added   18538 

1.305-7    Added 18539 

1.305-8    Added 18539 

1.306-3     (c)  amended 18840 

1.368-2     (e)  (5)  revised 18540 

1.381(c)(6)     Amended 30554 

1.381(c)  (23)     Added   30554 

1.381(c)  (23)-l     Added 30554 

1.381(c)  (24)     Added   30557 

1.381(c)  (24)-l     Added    30557 

1.442-1     (b)(1)  revised 36911 

1.446-1     (c)(1)  (li)    revised 26184 

1.471-2    (b)  revised;  (f)(6)  and 

(7)  added 26185 

1.471-3     (c)  revised 26185 

1.471-11     Added  26185 

(e)(1)  (il)  corrected 28564 

1.507    Added 860 

1.507-1     (b)  (9)  revised 31833 

1.507-2    Added  861 

(f)(1)  (1)  corrected 3508 

(a)(5)(U),  (b)(1)  (11).  and  (c) 

(1)(11)  corrected 4269 

(a)  (5)  (ill)  (A)    and    (B)    and 

(g)(1)  and  (2)  revised 31833 

1.507-3     (a)  f8)  (1)  corrected 3189 

1.507-6     (a)  (2)    corrected 24206 

1.508-1     (b)(4)  revised... —    4258 

1.509(a)-5  (a)(3)  revised 31834 

1.512(b)-l    (b)   revised -    5468 

(b)  corrected 8387 

1514(c)-l     (e)(2)    corrected 21918 

1.543-1     (b)(ll)(ll)    revised 6467 

1.611-1     (b)(1)    revised 6467 

1.613-2    (c)(5)(U)    revised 5467 

1.614-1    (a)  (2)  revised .-    5467 

1.636    Added   .— 8463 


1.636-1    Added   8463 

1.636-2    Added   8465 

1.636-3    Added   5466 

1.636-4    Added 8466 

1.638    Added   12740 

1.638-1    Added   — 12740 

1.83ft-2    Added    12742 

l.e61(ft)-a    (e)  revtoed 26912 

1.662(a)-2     (c)  revised 26912 

1.662(a)-3     (b)  revised 36918 

1.664-4     (b)  (6)  tables  corrected-  12018 

12919, 14730 

1.706-1    (b)(4)(i)  revised. 26912 

1.810    Determination    6377 

1.881  Revised 32795 

1.881-1     Revised 32795 

1.881-2    Revised 32796 

1.882  Revised 32797 

1.882-1     Revised 32797 

1.882-2    Revised 32798 

1.882-3    Revised 32799 

1.883-1     (b)  and  (c)  revised:  (d) 

added S2799 

1.884    Revised 82799 

1.894    Revised 32799 

1.894-1    Revised 32800 

1.896    Added —  83801 

1.901    Revised 33073 

1.901-1     (1)  added 30834 

1.901-2     (a)  revised 33074 

1.901-3    Added 88074 

1.902-3    (a)(1)  amended.. 20824 

(a)(1)  revised 38080 

1.902-4     (a)  amended 30834 

1.904    Amended 83080 

1.904-1    (d)  (1)  revised SS080 

1.904-2    (b)(2)  (ill)    and    (c)(3) 

added 88081 

1.923     Revised 30834 

1.922-1     (c)  added 30834 

(c)  corrected-. 22649 

1.931    Amended .-20824 

1.931-1  (J)    added 30836 

1.953    Amended 33801 

1.052-1     (b)  revlaed 32802 

1.953    Amended 32802 

1.954-1     (c)  revised 32802 

1.970-1    (b)  (3)  revised 32802 

1.971-1     (b)(l)(viii)  revised 32802 

1.1014     Amended    20825 

1.1014-1     (b)    revised 20825 

1.1014-9    Added   30835 

1.1036-1    (a)  amended 18540 

1.1248  Amended 82808 

1.1248-2     (d)(2)(l)  revised 32803 

1.1248-3     (b)(2)(i)  revised 32803 

1.1249  Amended 32803 

1.1S04-5    (d)     correctly     desig- 
nated as  (c) 22471 

1.1402(a) -13    Revised    13742 

1,1441    Amended 12743 


1.1441-6    (d)    revised 13748 

1.1443-1    (b)    added 767 

1.1461-2    (c)(1)    revised 20826 

1.1461-3    (a)  revised 21 

1.1461-4  (a)  (1).  (b).  and  (e)  re- 
vised          33 

1.1603-1     (f)(3)  revised 758 

1.1503-3    (ft)  (3)  ftnd  (4)  revised-      758 

1.1502-11    Revised 759 

1.1502-12     (g)  revised 760 

1.1502-18  (e)(2).  (f)(1)  Intro- 
ductory text,  end  (f)(2)  re- 
vised        760 

1.1502-14    (f)  added 761 

1.1602-15    (ft)  (2).   (3),  and   (4) 

revised  781 

1.1503-18    (ft)     revised;     (c)(4) 

ftdded  '82 

1.1508-19  (ft)  (3),  (e).  end  (g) 
revised:     (ft)  (5)     ftnd     (6) 

added;  (c)(3)  amended 763 

1.1503-33    Revised 763 

1.1503-26    (ft)  revised 763 

1.1503-Sl    (b)(3)(U)   revised 764 

1.1603-33  (b)(1)  (Ul)  end  (3) 
(iv).  (d)(1).  (8).  ftnd  (0). 
(f).  ftnd  (g)  revised;  (d)(3) 
and     (e)(10)      added;      (J) 

amended  764 

1.1502-33     (c)(4)    revised 766 

1.1602-42    Added   766 

1.1602-75  (d)  (2)  (11)  revised:  (d) 
(2)(U1)  and  (iv).  (d)(3)(tv). 
(v).  and  (vi).  and  (J)  added; 
(d)(3)(l).     (U).     and     (111) 

amended  766 

1.1503-76  (b)(1)  and  (5)(i)  re- 
vised        766 

1.1503-78  (a)  and  (b)(1)  re- 
vised         767 

1.1563-1     (b)(2)(U)(b)  revised..  32803 
1.6012-1    (a)  (6)  and  (7)  revised.    9295 

(a)(5)   revised 11344 

1.6012-2     (g)  revised 32803 

1.6013-1     (a)(2)    revised 11345 

1.6015(a)     Revlaed 19026 

1.6016(a)-l    (f)    revised 11346 

(a).  (c),and  (e)  revised 19027 

1.6016(b) -1    (d)    revised 11845 

1.6018     Revised 32805 

1.60S3-2  (a)(2)(l).  (U)(e),and 
(iv) .  (b) ,  (c) ,  (e) ,  (h)  (1) .  and 

(j)  revised 31884 

1.6041-1    (a)  and  (g)  revised 20827 

1.6041-2     Revised 20827 

1.6041-3     (a)  revised 20838 

1.6041-6    Revised 30838 

1.6052-1  (a)  and  (b)  revised;  (c) 
and  (d)  redesignated  as  (d) 
and  (e) ;  new  (c)  added 30838 
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1.6052-2    (d)    and    (e)    redesig- 
nated as  (e)  and  (f ) :  new  (d) 

and  (g)  added 20828 

1.6056-1     (a)(2)   and  (b)(3)   re- 
vised    31834 

1.6062-1     (a)  (3)  revised 32804 

1.6071-1    (c)  (7)  revised 20829 

1.6081-1    (a)  revised 4258 

1.6081-3     (c)  redesignated  as  (d) ; 

new  (c)  added 4259 

1.6091-1     (b)  (7)  revised 20829 

1.6161-1    (a)(S)   removed 4259 

1.8302-1     (a)  revised 32804 

1.6302-2    (a)  revised 22 

1.6654    Amended 19028 

1.6654-2     (a)  amended 19028 

1.6654-4    Redesignated  as  1.6654- 

5:  new  1.6654-4  added 19028 

1.6654-5    Redesignated  from 

1.6654-4 19028 

12.5     (a)  and  (b)  revised 6278 

12.8    Added  9296 

13.0    Amended  5463 

(f)  added- 9297 

13.4    (b)  (2)  (1) ,  (U) .  and  (iU)  re- 
vised    10927 

13.12    Removed 860 

13.14    Removed 767 

31.0-2     (a)  (5)  (viU)  added 18369 

31.3121(b)(8)     Amended  18369 

31.3121(b)  (8)-l     (a)  revised 18369 

31.3121(b)  (8) -2     (a)  revised 18369 

31.3121(1)    Amended 18369 

31.3121  (l)-4    Added 18369 

31.3121  (r)     Added 18370 

31.3121(r)-l    Added 18370 

31.3401(a)-l   (c)    added 12742 

31.3402(h)  (4)-l    (a)     and     (b) 

amended;  (c)  added 867 

31.6011  (a) -7     (a)  revised 11345 

45.0-1    (a)  and  (c)  amended;  (b) 

revised 16357 

45.0-3    (a),  (b),  (c).  and  (i)  re- 
vised - 16357 

45.0-4    Revised 16357 

45.4451—45.4457-1     (Subpart    B) 

Removed 16357 

45.4461  Revised 16357 

45.4461-1    (a)  and  (b)  amended: 

(c)  added. 16357 

45.4461-2    Revised 16357 

45.4462  Revised 16357 

45.4462-1    Revised 16358 

45.4464    Added 16358 

45.4464-1    Added  16358 

45.4471—45.4474-1     (Subpart   D) 

Removed 16359 


45.4816-1    (d)   removed:  (e)  re- 
designated as  (d):  new  (e) 

through  (1)  added 16369 

45.4891—45.4897-1     (Subpart    J) 

Removed 16869 

45.4901     Amended 16369 

45.4901-1     (a),   (b),  and   (c)(1), 

(2),  and  (3)  amended 16360 

45.4905    Amended 16360 

45.4905-1    (a),  (b),  (c),  and  (d) 

amended  16360 

45.4905-2     (a)  amended;  (b)  re- 
vised    16360 

45.6001-5     (c)    removed 16360 

45.6001-6    (a)  and  (b)  amended.  16360 

45.6001-8    Removed 16360 

45.6001-11     (a)  and  (c)  amended.  16360 

45.6001-12     (c)    removed 16360 

45.6071-1    (a)   amended:   (b)(2) 

removed 16360 

45.6071-2    (a)  and  (b)  amended.  16360 

45.6091-2    Removed  — 16360 

45.6101-1     (a)  amended:  (b)  re- 
moved;   (c)    redesignated  as 

(b)    16860 

45.6109-1    (a)  (1)  and  (2)  and  (b) 

amended  16360 

45.6151    Amended 16360 

45.7011-1    Amended 16360 

45.7011-3    Revised 16360 

45.7272    Amended 16360 

45.7326(a)     Amended   16360 

45.7510-1    Heading      and      text 

amended  16360 

45.7510-2     (a)  and  (c)  amended—  16361 

45.7510-3    (a)   removed 16361 

45.7641    Amended 16361 

45.7701    Amended 16361 

48.4071-2     (b)  (3)    added 1505 

53.4940—53.4940-1     (Subpart    A) 

Added 868 

53.4940-1     (e)(2)(iv)  corrected-.    7649 
53.4941(a)— 53.4941  (f)-l        (Sld>- 

B)  Added - 9493 

53.4941(d)-l     (b)(8)    corrected—  12604 
53.4941(e)     Heading  corrected—  11454 

53.4942    Added   3815 

53.4942(a) -1    Added 3317 

53.4942(a) -2    Added 3318 

(c)(4)  (ill)     and     (e)(2)     cor- 
rected      4577 

53.4942(a) -3     Added 8328 

63.4942(b)-l    Added 768 

53.4942(b)-2    Added  770 

53.4942(b) -3    Added   772 

53.4945-5     (d)  (4)  revised 31834 

53.4948-1     (a)(3)    corrected 4824 

147.7-9     (c)(1)  (iv)  corrected 8040 

148.1-3    (f)  and  (J)  revised 9227 

201.11    Amended .. 14338 

201.88    Revised 14338 
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201.95     (a)    revised— 14339 

201.243     (a)  revised 14339 

201.247    Revised 14339 

201J69    Revised  14SS9 

201.271    Revised 14340 

201Ji91     (b)    revised 14840 

201.292    Revised 14340 

201.294  Revised 14340 

201.295  Revised 14340 

201.297    Revised 14341 

201.300    Revised 14341 

201.302  Revised 14341 

201.303  Revised 14341 

201.304  Revised 14341 

201.305  Reivlsed 14341 

201.307  Revised 14342 

201.308  Revised 14342 

201.311    Revised  14342 

201.312a    Revised 14342 

201.312b    Revised 14342 

201.312c    Revised 14342 

201.312e    Added 14343 

201.322    Revised 14343 

201.386  Revised 14843 

201.338    Revised 14343 

201.340    Revised 14348 

201.343    (a)  revised 14344 

201.352    Revised 14344 

201.363  Revised 14344 

201.364  Revised  14844 

201.368  Revised 14344 

201.369  Revised 14844 

201.370  Revised 14345 

201.371  Revised 14345 

201.372  Revised 14345 

201.373  Revised  14345 

201.378  Revised 14346 

201.379  Removed 14846 

201.385    Revised 14846 

201.387  Revised 14846 

201.513a    Added  14846 

201.514    Revised 14347 

201.516    Revised 14347 

201.517a    Added  14348 

201.518    Revised 14348 

201.524    Revised 14348 

201.649    (c)  revised 14348 

201.551    Revised 14348 

201.587    Revised 14348 

201.603     (c)  revised 14349 

201.606  Revised 14849 

201.607  (f)  revised 14849 

201.612    Revised 14349 

201.614    Revised 14849 

201.618  (a),    (c).   and    (f)    re- 
vised    14360 

201.619  Revised 14350 

201.622     (b)  revised 14350 

201.624    Revised 14350 

201.626  Revised 14351 

201.627  (b)  revised 14351 


201.628  Revised 14851 

201.628a    Added  14351 

201.629  Revised 14362 

201.630  Revised 14352 

201.630b    Added 14352 

201.631  Revised 14852 

201.631a    Added   14352 

201.632  Removed 14352 

201.633  Revised 14353 

201.633a    Revised 14353 

201.634  Revised 14353 

240.1051    Introductory  text  and 

table  amended 6814 

250.112    (e)  revised 19688 

250.112a    Added 19688 

250.165    Revised 19688 

250.274    Revised 19688 

275.11    Amended 19688 

275.114    Revised l»688 

275.114a    Added 19688 

276.124    Revised 19689 

301.6015  Amended 19028 

301.6016  Revised 32806 

301.6039    Added   11346 

301.6039-1     Added   11346 

301.6052    Added   11346 

301.6052-1    Added 11346 

301.6103(a) -1    (g)    and   (h)    re- 
vised      6815 

(a)  (3)  (11)  added 27047 

301.6103(a) -108    Added 2888 

(c)  revised 8152 

301.6104-2     (a)(1)     and     (c)(1) 

and  (2)  revised 31834 

301.6104-3     (a)  (1)  (i)  and  (11)  re- 
vised — _ 31836 

301.6163    Amended 11346 

301.6331     Amended 6171 

301.6331-1     <c)  added 5171 

301.6402-8     (a)  (2)  revised 9296 

(e)  added 32804 

301.6651-1    (c)(1)    revised;    (c) 

(4)  added 4259 

301.6654    Amended 19028 

301.6654-1    Revised 19029 

301.6679-1     (a)(3)  revised 27216 

301.7601—301.7655    Superseded  in 

part 32445 

601.101  (a)  and  (b)  revised;  (d) 
added 4868 

601.102  (b)(1)  (iv)  revised 4955 

601.103  (a),  (b),  and  (c)(2)  re- 
vised      4966 

601.104  (aHsr  (b)',' and  (c)'(l) 
revised 4596 

601.105  (a),  (b)(2).  (4).  and  (5). 
(e)(6).  and  (h)  revised;  (e) 

(7)  added 4966 

(c)  corrected 7468 

601.106  (a)(1),  (b).  and  (d)(2) 

(U)  revised 4969 
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601-107     (b)(2)  revised 9227 

601.201  Amaaded 4060 

601.202  (c)(1).  (2).  and  (4)  re- 
vised    4967 

601.204    (a) .  (b) ,  and  (c)  revised.    4967 
601.301    (b).     (c)     Introductory 
text,  and  (c)  (26)  and  (28)  re- 
vised:   (c)(2)(vl)    and    (vii) 
amended:  (c)  (2)  (vlU)  added.    4968 

601.303  (c)  (2)  and  (d)  revised..    4968 

601.304  (a) .  (e) .  and  (1)  revised.    4969 
Corrected 7458 

601J19    Revised 4969 

601.321b    Added 4969 

601J22    Revised 4969 

601.326    Revised 4969 

601.328    (a)  and  (b)  revised 4969 

601.401  (a)(3)  and  (5)(U),  and 

(111)  revised 4970 

601.402  (a)(2)(i)  revised 4970 

601.403  (a)(6)    and   (c)(1)    and 

(3)  revised:  (a)  (11)  added...    4970 

601.404  (b)  heading,  (f)(1),  (2). 
and  (3) ,  (h)  heading,  and  (k) 
revised:  (c)(4),  (5),  and  (6), 

and  (j)(2)  removed 4971 

601.505     (b)    revised. 4971 

601.601  (a)(1)  and  (2)  revised; 
existing  text  of  (d)  desig- 
nated as  (d)(1);  (d)(1) 
heading,     (d)(2),    and    (3) 

added 4971 

(b)   revised 8246 

(b)(2)(l)   corrected 8448 

601.802    Revised 4973 

601.701  (b)(2)    revised. 4973 

601.702  (a)(1)  amended:  (b)(1) 
(1)  and  (3)  (i)  and  (ill) ,  and 
(c)(5)  and  (6)(U)  revised; 
(d)(5).  (6).  (7).  and  (8)  re- 
designated as  (d)  (4) ,  (5) .  (6) . 
and  (7)  and  revised:  (d)  (4) 
and  (14)  redesignated  as  (d) 
(3)  and  (8):  (d)(9).  (10). 
(11).  (12).  and  (13)  re- 
moved      4973 

(d)(9)  added 8246 

Proposed  Rules: 

1.01-1—1.800 883. 

4337,  104S8.  10944.  11087.  1340S,  14287, 

14836,  16781,  17010,  22795,  26918, 

27840 

1301^1.400 883  4337,  10468,  14838 

1.401—1.800 2338,  10463,  16367 

1.601—1.640 776 

1.801—1.1200  883, 

3986,  4342,  6395,  16840,  19417,  28296, 

28683 


Fi«0 

1.1200— «nd  774 

3334, 7667, 17727,  27840. 38838 

20 776 

25  778 

81 7330.  7870 

46  ewi 

53 82.  6075.  9612 

260 7125 

275 7125 

301 776,  7667, 14287,  18887,  32813 


27  CFR 

Chapter  I 

70    Added 
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Proposei  Rules: 
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28  CR 
Chapter  I 

0    Siibpart  L  heading  removed.- 

Subpart  R  Appendix  revised 

Subpart  Y  Appendix  amoided— 

0.1    Amended 

8152, 12917. 18380, 

Revised 

(a)  amended 

0.6    Revised  

0.7    Revised  

0.8    Redesignated  as  0.11;  new  0.8 

added  

0.9    Redesignated  as  0.12;  new  0.9 

added  

0.10  Removed;  new  0.10  added.- 
0.11    Removed 

Redesignated  from  0.8 

0.12    Removed 

Redesignated  from  0.9 

0.15     (a)  removed;  (h)  revised.. 

Revised 

0.17    Removed 

Added 

0.18    Removed 

0.20     (e)  added 

0.25     (c)  removed 

0.27    (Subpart  E-1)   Added 

(d)   amended 
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0.41     (h)  amended 
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0.57    Revised 31976 

0.59     (b)  amended 8152 
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Introductory  text  revised;   (e) 
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0.62    Amended 8153 

0.63    Amended 8153 

0.64    Amended 8158 

0.65    (b)  amended S6910 

Introductory  text  revised 29585 

0.68    Added   28289 

0.70    Introductory  text  revised 29585 

0.75—0.77  (Subpart  O)  Appendix 
Memos  398  and  398  Eta]X>.  2 
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Revised    29585 

0.76     (a)  (14)  added 7228 
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0.111  Introductory  text  revised.-  29586 
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0.127    Revised 28811 
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0.129    Added 28311 
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0.132    (c)  removed 18330 

(a)   revised 29466 

0.135     Removed    29586 
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0.137    Amended 29586 

0.138    Amended 18380 

Revised 29586 

0.139    Amended 18380 

(a)    amended 29587 

0.140    Amended 18380.39587 

0.141    Amended 18380.29587 

0.142    Amended 18380.29587 

0.143    Amended 18380.  29587 

0.144    Amended 18380.29587 

0.145    Amended 18380.29587 

0.146    Amended 18S80 

0.147    Amended 18380 

Revised 29587 

0.148    Amended 18380.29587 

0.149    Amended 18380.29587 

0.150    Amended 18380 

Revised 29587 

0.151    Amended 18380.29587 

0.152    Amended 18380.29587 


0.153    Amended 18380.29587 

0.154    Amended 18380,  29587 

0.155    Revised 12110 

Amended 18880 

0.159    Amended 18380.29587 

Revised 29687 

0.160     (b)  amended 29587 

0.161    Heading      revised;      text 

amended 29587 

0.164     (b)  amended 29587 

0.168    Amended 29587 

0.167    Introductory  text  and  (c) 

(3)   amended 29587 

0.168    (b)  amended- 29587 

0.171    (a)  amended 29587 

0.172    Amendert 18381 

0.176     (a)  and  (c)  amended 18381 

(b)  and  (c)  amended 27286 

0.176    (a)  amended 18381 

0.178    (b)  revised 18381 

0.190    Revised 29587 

2    Revised 26852 

2.53    Added  31942 

3.2  Revised 29588 

3.6    Amended   29588 

5.1    (a)  and  (c)  amended 18238 

5.3  Amended 18238 

5.100     (a)(S),(6).and(7) 

■mended 18235 

5.301     (b)  amended 18236 
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5.400    (b)  and  (e)  amended 18235 
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5.801    Amended 18385 

9.1    Amended 18381 
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13.8    Revised 18238 

13.3    Amended- 18335 

12.20    Revised 18338 
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16.9  (b)(6)   corrected 9686 

16.21—16.26    (Subpart    B)    Re- 
vised      1741 
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17.56    Amended   22777 

17.67    Amended 22777 
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vised   -  17957 

31.6  Removed;  provisions  trans- 
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Revised 17959 
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55.54     (a)  revised 12804 
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103.3    Added »*07 

103.100    Amended 9506 
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403  Authority  citation  revised.. _  10715 
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417    Authority  citation  levlBed 10715 

451  Authority  citation  revised—  10715 

452  Authori^  citation  revised—  10715 
Revised 18324 

453  Authority  citation  revised—  10715 

460.1a    Added 4609 

460J     (b)  revised 4609 

460J    Revised 4609 

460.6    (c)    added 4609 

461  Authority  citation  revised...  10715 

462  Authority  citation  revised 10715 
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466    Authority  citation  revised...  10715 

485  Authority  citation  revised...  10715 

486  Authority  citaUoQ  revised...  10715 

Chapter  V 

511.4    Revised 6278 

516.3    Revised 7115 

516.33     (a)  and  introductory  text 

of  (b)  revised;  (g)  added 27520 

541    Revteed 11390 
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(1)  revised 17123 
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(1)(1)   revised 17213 

608.2    (a),  (b).  and  (c)  revised..  23402 

609.2     (a)  (1)  and  (2)  revised 23403 

610.2     (a)  revised 26988 

612.1  Revised 28989 

612.2  Revised 25989 
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vteed    25989 

615.2  (a)(l)(l)  and  (3)(1),  (b) 
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723.2  (b)(1)  revised 26718 

779.372     (c)(3)  revised. 7649 
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780.308    Revised 17726 

780.331     (d)  revised 27521 

Chapter  XIV 

1601.12    (d)  (1)  and  (2)  revised..  16640 

(k)  revised.. 20829 

1602.30—1602.31     (Subpart        I) 

Added 12604 

1602.32—1602.37     (Subpart  J) 
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1602.38    (Subpart  K)  Added 12606 

1602.39—1602.40     (Subpart  L) 
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1602.41—1602.45     (Subpart  M) 

Added 26719 


1602.41     (b)  amended 32576 
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Technical  amendment  to  chapter.  19029 

1902.12    Added 12605 
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1907    Added  _. 25150 
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1910.93c    Added   10929 

Revteed 20074 
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amended 27048.  28269 

(a)(14)(m)   corrected 28085 

1910.108     (h)(4)(i)    revised 27049. 
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revised —    S6W 

1910.116    Amended 8599 

1910.141     (f)  ronoved.. 9079 

Revteed    10932 

1910.157    (b)(1)  revised 19080 

1910.160    (b)(1)  and  (c)(1)  (Iv) 

revteed .-.  19080 

1910.177  Removed 14S73 

1910.178  (a)  (1)  and  (7)  and  (m) 
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1910.180  (b)  (3)  added. 14873 
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(vl)  revised;  (c)(6)  and  (e) 
(3)(vU)     added:     (e)(2)(vl) 
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1910.267    Revteed 10717 

Effective  date  suspended 15729 
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6994 
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11.98    (c)  amended 699S 
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55.2    Amended 18666 
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55.12  Amended 18665 

55.13  Amended 18666 

55.18  Amended  23380 

55.24  Amended 18666 
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56.2  Amended 18666 

56.3  Amended 18666 
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56.5  Amended 18666 

56.6  Amended 18666 

56.12  Amended 18666 

56.13  Amended 18666 

56.18  Amended   28381 

56.24  Amended 18666 

56.26  Added  2SS81 

57.2  Amended 18666 
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57.4  Amended 18666.  28882 

Corrected 28781 

57.6    Amended 18666 

57.6    Amended 18666 

57.11  Amended  23382 

57.12  Amended 18666 

57.13  Amended 18666 

57.18    Amended  23382 

57.21    Amended 18666 

57.24  Amended 18666 
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58.10    Amended 18666 

58.12    Amended 18666 

58.20  Amended- 18668 

58.21  Amended 18666 

58.22  (a)  (1)  amended 18666 

58.30  Amended 18668 

58.31  Amended 18666 

58J2    Amended 18666 

58.33    Amended 18666 
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70.223    Amended 18666 

70.241    Technical  amendment—    4304 
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70.261  Amended 18666 

70.271  Amended 18666 

70.272  RevlBed 18667 


70.305-1    Amended 18667 

70.400-1    Amended 18667 

70.604  Ammded 18667 

70^04-1    Amended 18667 

70304-2    Amended 18666 

70.605  Amended 18667 

70J07    Amended 18667 

70.508    Amended 18667 

70.809    Amended 18667 

70.510     (b)(2)  amended 18666 

(b)(3)  amended 18667 

71.111    Amended 18667 

71.200    Amended 18667 

71.402    Amended 18667 

11J500    iUnended 18667 

75.100    (c)(1)  amended 18667 

75.150  (b)(2)  amended 18667 

75.151  Amended 18667 

75.153    (e)  amended 18667 

75.155     (c)  amended 18667 

75.301-7     (c)(2)  amended 18667 

75.301-8    (c)(1)  amended -  18667 

75.303-2    (c)  amended 18667 

75.413    Amended 18667 

75.503-1    Amended 18667 

75304    Revised 4876 

75306     (a)  amended 18667 
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75316-2    Added  4078 

75317-2    (d)  amended 18667 

75321    Revlaed 4078 
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(c)  amended 18667 
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(a)(2)  corrected 4304 

75323-3    Added  3407 
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75.1001-1    Amended 18667 

Revised 29998 

75.1002-1     Added  4076 

75.1003-2    Added   29998 

75.1101-23    Added  —  29999 

75.1103-2    (b)  amended 18667 

75.1107-17    Amended 18667 

75.1108-1     (b)(4)  amended 18667 

75.1303     (m)  amended _  18667 

75.1600-1    Added   29999 

75.1600-2    Added   29999 

75.1704-2    Added   30000 

75.1710-1     (f)  amended 18867 

75.1712-6    Amended 18667 

75.1714-1    Amended 18667 

75.1721  (b)  (1)  amended 18667 

75.1722  Added  4976 

75.1723  Added  4076 

75.1724  Added  4076 

75.1725  Added  4076 
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Chapter  I — Continued  I 

75.1726  Added  4976 

75.1727  Added  4976 

75.1728  Added  4976 

75.1729  Added  4976 

75.1730  Added  4976 

75.1800  Amended 18667 

75.1801  Amended 18667 

75.1802  Amended 18667 

75.1803  Amended 18667 

75.1804  Amended 18667 

75.1805  Amended 18667 

75.1806  Amended 18667 

75.1807  Amended 18667 

75.1900    Amended 18667 

75.1902-1     Amended 18667 

75.1914     (c)  amended 18667 

77.100  (b)(2)  amended 18667 

77.101  (b)(2)  amended 18667 

77.102  Amended 18867 

77.103  (e)  amended -  18667 

77.105  (b)  amended 18667 

80.10  Amended 18667 

80.11  Amended 18667 

80.12  Amended 18667 

80.23  Amended 18667 

80.24  Amended 18667 

80.31  Amended 18667 

80.32  Amended 18667 

"80.33     Amended 18667 

81  Technical  amendment 18668 

82  Technical  amendment 18668 

90    Subpart  E  heading  amended--  18668 
90.1     Amended 18668 

(b)  revised 18668 

Amended 18668 

Amended 18668 

Amended 18668 

(a)  amended 18668 

Amended 18668 

(b)  amended 18668 

Figure  1  amended 18668 

Suspended  in  part— 10085 


90.2 

90.10 

90.20 

90.30 

90.31 

90.32 

90.33 

90 

100 
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Chapter 

211     Heading  revised 10001 

211.3  (a),  (b), and  (c)  revised— -  10001 
211.3a    Added  10001 

211.4  Heading  and  (g)  revised; 
introductory  text  and  (f) 
amended 10001 

211.5  Revised  — 10001 

211.7  Amended 10001 

211.8  Amended 10001 

211.9—211.14    Removed 10001 

211.16     (b)  amended 10001 

211.19  Amended 10001 

211.20  Amended 10001 

211.22    (b)  amended 1000 


211.23    Amended -  10001 

211J5     (f)  amended 10001 
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211.28 — 211.47    Removed 10001 
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amended  10001 

211.50  (b)  amended 10001 

211.51  (a)  amended 10001 

211.52 — 211.62    Removed 10001 

211.65 — 211.110    Removed 10001 

216    Heading  revised— 10001 

216.2  Amended 10002 

216.3  Revised 10002 

216.5     Amended 10002 

218.6 — 216.10    Removed 10002 

216.11    Amended 10002 

221    Heading  revised— 10002 

221.2  (b)  and  (c)  revised 10002 

221.3  Revised 10002 

221.14     Amended 10002 

221.17    Revised 10002 

221.66    Revised 10002 

223    Heading  revised— 10002 

223.7    Revised 10002 

225.2     (c).  (d).  and  (e)  revised—  10002 

225.5  Amended 10002 

225.6  Amended- 10002 

225.7  Amended 10002 

225a.2     (d)  and  (e)  revised 10003 

225a.6    Amended 10003 

225a.7     Amended 10008 

225a.8    Amended lOOOS 

226.2    (m)  revised- lOOOS 

226.2a    Added 10003 

226.9  (a)  revised 10003 

226.11     Revised -  10003 

231.2  (c)  revised 10003 

231.3  (c)  (3)  and  (4)  revised;  (g) 
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231.4  (b)  revised - 10003 

231.74    Revised 10003 

250.2     (b)  and  (c)  revised 10003 

250.10  Revised 10004 

250.51    Amended 10004 

250.81     Revised 10004 

290    Added — -  10004 

Chapter  V 

Technical  amendment  to  chapter.  10927 
504     Added 29292 

504.1 
505.10 
505.12 
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Revised  29076 

Revised 30259 

Revised 29076 
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31   CFR 

0    Appendix  A  amended 972 
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Chapter  I 

51    Revised 9182 

61.3    Revised 18668 

(b)  corrected 19801 

51.5    Amended 18668 

51.11    (b)  amended 18668 

51.24  (a)  revised 18668 

51.25  (a)  and  (b)  amended 18669 

51.26  (a)  amended 18669 

91.1  Revised 24897 

91.2  Revised 24897 

91.8    Revised 24898 

103.11    Amended 2176 

103.34  Revised 2176 

(b)(7)  revised S609 

103.35  (a)  (2)  and  (3)  amended.  2176 

103.43    Revised  2176 

103.45    Revised 2176 

103.61    Added  2176 

128.19    Revlaed 1687 

Chapter  II 

202.4    Revised 31295 

203.4  Revised  — 31295 

206    Revised 6242 

209    Revised 27621 

Heading  corrected 30438 

214.5  (c)  (  and  (d)  revised _  31296 

223.6  Revised  - 22779 

223.17  Redesignated  as  223.18; 
redesignated  from  223.18 22779 

223.18  Redesignated  as  223.17; 
redesignated  from  223.17  and 
heading  revised 22779 

223.19  Added  22779 

223.20  Added   22779 

223.21  Added  22779 

257.3     Added 29218 

260    Removed  18372 

261.2    Removed;  new  261.2  added.  18372 
306    Revised   7078 

Subpart  E  Appendix  corrected.   8153. 

10004 

306.11    (h)  corrected 8153 

306.25    (b)  corrected 84S2 

306.76    Corrected 10004 

306.115    (c)  and  (d)  corrected 10004 

315    Revised 24762 

315.2    (6)  revised 26188 


316    Table  8-A  added S446 

Table  9-A  added 19178 

Table  32-A  added S446 

Table  33-A  added 8447 

Table  34-A  added 19178 

Table  36-A  added 19179 

Table  76-A  added 3447 

Table  78-A  added 3448 

Table  79-A  added 19179 

328    Revised 10682 

332    Table  6-A  added 10809 

Table  26-A  added 10809 

Corrected  22549 

344.1  (b)  (2)  and  (3)  revised 1739 

344.2  Revised  1740 

Chapter  IV 

407    Authority  citation  revised—  31975 
407.1    Revised 31975 

Chapter  V 

520.101    Revlaed 7886 

520.103    Added 7986 

Chapter  VI 

606    Authority  citatian  revlaed..  24898 
606.1    Revised 24898 

Proposed  Rules: 

81    4818 

908   92968 

908   99968 

900   99089 

914  99063 

993  18807 

32  CFR 

Chapter  I 

100    Revised  8043 

159.303    Revised 6904 

169.303-2    Revised 6994 

169.306-3    Added 6994 

164  Revised 8608 

166.11  (d)  added 25990 

188  Added 5844 

201  Revised 4609 

202  Added 11464 

204  Added 6846 

261  Revised 14167 

274  Added 868 

290.6    Revised  28936 

295    Added 31007 

300.3  Amended 17969 

300.4  (b)(1) (ill),  (iv).  (V).  and 
(vi)  redesignated  as  (b)(1) 
(Iv),  (V).  (vl).  and  (vU) ;  new 
(b)(1)  (111)  and  (vUl)  added: 
(b)  (4)  redesignated  as  (b)  (6) 
and  revlaed;  new  (b)  (4)  and 

(6)  added 17969 
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Chapter  I — Continued 

300.6  (a)(1)   and  (b)   amended; 
(a)(2)  revised:  (d)  added 17960 

300.7  (b)  amended 17960 

300.8  (b)  amended 17960 

300.11     (g)  added 17960 

301    Revised 26720 

Chapter  V 

505    Removed 1742 

516.3  Revised 32133 

516.4  Revised  _, 32134 

516.5  Revised 32135 

518    Revised  1 31520 

641    Added 14239 

Chapter  V! 

706.2    Table  corrected 16867 

Amended 17003 

713.1000—713.2150 
Removed  

719  Revised 

720  Revised   

727    Revised    

742.102  Revised  . 

742.107 

742.205 

742.206 

742.208 

742.212 

742.215 

743.301 

742.302 

742.304 

742.305 

742.306    (a)  and  (e)  revised;  (f) 


(Subpart   B) 


Added  

Revised 

Revised 

Revised 

Revised 

(b)  and  (g)  revised— 

Revised 

(a)  revised 

Revised 

Revised 

(a)  and  (e)  revised; 


added 


742.401     (c)  added 

742.407     (c)    removed. 
742.501     (e)    removed. 

742.506  Revised 

742.507  (a)    revised— 
742.602    Revised 

750  Revised    

751  Revised    

753    Revised   

756  Revised   

757  Revised   


Chapter  VII 

802    Removed  2619  1 

804    Revised   —    676  L 

806.15    Amended 2619  > 

806a.O    Revised 699  5 

806a.l     (b)     revised  699  5 

806a.2    Revised 699p 

806a.3  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2) ;  (c)  (3)  added —    6996 


Page 

806a.4    Revised 6995 

806a.5    Amended  6996 

806a.6    Table  amended 6996 

806a.7    Added 6996 

807.1  (b)    and   (c)    revised:    (e) 
removed 973 

807.2  (a),    (b)(1)    and   (2)    re- 
moved        973 

809    Revised 973 

809.4     (b),  (f)(2).  and  (f)(5)  (U) 
(C)  note  revised:  (n)  and  (o) 

added  10934 

(f )  (6)  (ii)    note   removed;    (h) 
revised;    (1)    (2).   (3).  and 

(4)  added 23946 

809.7    Table  amended 10934.  23946 

Corrected 25678 

809.10  (a)  amended 10935 

(a)  and  (g)  revised:  (h)  and  (i) 

added 23946 

809.11  Redesignated    as    809.12; 

new  809.11  added 10935 

(d)  (2)    Introductory  text    and 

(d)  (2)  (iU)  (D)  corrected—  13485 
(d)  (2)  (iii)  (/)     added;     (d)  (6) 

revised 23947 

809.12  Redesignated  from  809.11; 
note  revised  (former  809.12 
redesignated  as  809.14) 10935. 

10936 

809.13  Redesignated    as    809.17; 

new  809.13  added 10935. 10936 

(d)  (5)  revised 23947 

809.14  Redesignated  from  809.12.  10935 
Introductory  text  and  (a)   re- 
vised    23947 

809.15  Added   —  10937 

(b)(3)  and  (4)  revised;  (b)(5) 

and  (6)  added 23947 

809.16  Added    10937 

(a)   revised 23947 

809.17  Redesignated  from  809.13-  10935 

809.23  Redesignated    as    809.24; 

new  809.23  added 10937 

809.24  Redesignated  from  809.23_-  10937 

809.61  (b)  revised 23947 

809.62  (k)     added 10937 

(a)  and  (c)  revised;  (b)  added.  23947 

809.63  Redeslenfted    as   809.64; 

new  809.63  added 10937 

809  64    Redesignated  from  809.63-  10937 

80965    Added  —  10937 

809.P6     Added    10938 

809.67  Added   10938 

809.68  Added   10938 

809.69  Added   10938 

809.70  Added   10938 

809.71  Added    10938 

Table  corrected 13485 

809b.O    Revised 981 

809b.6     (f)  and  (k)  revised 981 


JANUARY-NOVEMBER  1973 


87 


809b.8    (a)(2)    and    (b)(S)(iii) 

revlMd 981 

811    Revteed 982 

811a    Added 983 

812.1    Revised 14374 

812.3  Revised 14874 

813    Revised   6788 

814a    Removed 689S 

815    Subpart  B  heading  revised-.  14829 

815.12    Heading  revised 14829 

816.40     (d)    added 14829 

816.73    (a),  (b),  and  (c)(1)  and 

(2)  corrected 9017 

815.75     (1)   amended 14829 

815.85  (a)  heading  and  (b)  re- 
vised    14829 

818b    Added 26801 

823    Revised   5632 

852    Removed 4870 

860.4  (d)  and  (e)  corrected-...  13561 

866.12    (a)  (5)  added 30789 

870    Revised   21147 

870.38    b)  (3)  (Iv)  corrected- 21746 

870.40    Corrected 21748 

870.86  Corrected 21746 

872.1  Revised 984 

872.2  (e).  (j),  and  (k)  revised; 

(m)    added 984 

872.3  Revised 984 

872.5  Revised 884 

872.7  Revised 984 

872.8  introductory  text,  (a) ,  and 

(b)  revised 984 

872.9  Revised 984 

872.10  (b)  revised 984 

872.11  Revised 985 

872.12  Heading  and  (e)  revised.      985 

872.14    (b)  and  (c)  rerlaed 985 

872.18    Revised 986 

872.17  Revised 985 

872.18  Revised 885 

872.19  Revised 986 

872.20  Revised 985 

872J1    (a)  revised 986 

872.26    Revised 986 

872.26  Revised 986 

872.27  Added  986 

872.28  Added 986 

873    Revised 9165 

881    Revised 26891 

881J21    (c)  amended 10720 

881.22  (b)  revised;  (c)  amended-  10720 
(d)  (4)      corrector      designated 

from  (d)(5) 289S6 

(d)(6)   correctly  designated  as 

(d)  (4) 28936 

881.23  (a)  revised 10720 

881.30     (a)  Introductory  text  and 

(a)  (14)  and  (22)  corrected...  28836 

881.32     (b)  (2)  (111)  corrected 28936 

881.34    TaUe  corrected 28938 
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881.50    (c)  corrected.. 28936 

881.63    (d)  corrected 28938 

881.83    Added 28937 

883    Added 26802 

883.3  (a)  (3)  corrected 27523 

886.1  Existing  text  designated  as 

(a);  (b)  added 20325 

886.2  Revised 20326 

886.4  Revised 20325 

886.6    Revised 20326 

886.6  Revised 20325 

886.7  Revised 20326 

886.8  Revised 20326 

886.11  Added 20326 

886.12  Revised 20326 

886.13  Revised 20326 

886.14  Revised .-  20326 

888  Revised 6770.  31421 

888.7     (c)  cwrected 8155 

SMJSn    (b)    corrected 8155 

888a.0    Revised 8778 

888a.l    (b)  and  (c)  revised:  (d) 

removed 8778 

888a.l0    (a)    amended;    (b)    re- 
moved      6778 

888a.ll    (f)  and  (g)  added 6778 

888a.l2    (b)   amended:    (e)   and 

(f)   added 6778 

888a.l3    (b)  and  note  amended; 
(b)(3)    redesignated  as   (b) 

(4) ;  new  (b)  (3)  added 6778 

888a.l4    Revised 6778 

888a.l5    (a)    amoided;    (b)    r»-    

moved 8778 

888a.20     (a)    amended;    (b)    re- 
moved      8778 

888a.21    Introductory    text 

amended;  (f)  and  (g)  added.    6778 
888a.23    (a),     (b).     and     note 
•mended;      (b)  (3)  ~  redealK- 
nated  as  (b)  (4) :  new  (b)  (3) 

added 6779 

888a.24    Revised 6779 

888a.25    (a)    amended;    (b)    re- 
moved      8779 

888a.26     (b)    revised 6779 

888a.S5    Revised 6779 

888a.36    Revised 6779 

888b    Revised  6779 

888b.l6    Table  corrected 8354 

888b.l8    TaUe  cmrected 8254 

888b.22     (bb) .  (cc)  and  (dd)  cor- 
rectly   designated    as    (ab), 

(ac) .  and  (ad) 8264 

888e    Revised 8784 

888C.28    corrected 8155 

888r    Added 6793 

888f.6    Table   corrected 8264 

889  Revised 986 

890.1    Revised 989 

890.4    Heading  and  (a)  revised.. 
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890.8  Added  
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901.6b    Added 22471 
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901a.9  - — -    825 
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901.13     (a)(2)    added 2247 
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905.0  Revised 99" 
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1003.508     (Subpart  E)  Added 1550i 
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1009.203-53    Removed 1550( 
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1009.203-52 15501 

1011.352    Removed 1550 

1011.354     (b)  (3)  amended 1550 

1011.354-1    (f)  and  (g)  revised; 

(h)  and  (i)  added 1550 
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1030    Revised 1550' 
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1460.13  Revised  __ -    «390 
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1461.3  Amended 
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1464.91  Redesignated  as  1464.19.  16640 
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nated as  (e) 16644 
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1611.2  (d)  revised 16059 

1611.5     Revised 16059 
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1622.26  Revised  __ 788 
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1623.1     (b)  revised 732,  16059 


JANUARY-NOVEMBER  1973 


Pat* 

1628.2    Revised 

733,  15626 

1623.4    (a)  revised 

15627 

1623.7    Revised 
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1628.1     (c)   removed 
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731 
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. —       781 
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. 781 
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783 

1631.3    Amended 

788 

1631.4    (b)  removed 

. —      788 

1631.6    (b)  (2)  revised 

732 

(b),  (c),  and  (d)  revised; 

(e) 

removed 

13486 

1641.6    (a)    revised 

14252 

1641.7    Corrected 

3599 

1660.4    (c)  revised 

. 734 

(d)  added 

16627 

1660.7    (a)  removed 

16627 

1661.10     (a)(2)    corrected 

6279 

1680     Added 

733 

1680.8    Revised 

15627 

1680.11    Added 

....  1015S 

1690.3    Amended  

. 16867 

1690.11    Revised 

....  16867 

Chapter  XVII 

1704    Added 

17961 

1705    Revised 

- 1927 

1709.2    (d).    (e),    and    (f) 

re- 

moved 

6177 

1710.8     (h)(3)(l)  revised. 

3333 

1710.32    Revised 

. 12919 

Chapter  XVIII 

Nomenclature  changes  to  chapter.  16775 

1800    Removed 16775 

1801.12    Removed 16775 

1804    Removed 16776 

1808.3    Removed;      new      1808.3 

added 31526 

1812    Removed:  new  1812  added.  16775 

1812.3    Amended 18372 

Chapter  XX 

Establishment  of  chapter 22624 

2000  Added  — 32624 

Proposed  Rule*: 

214 81046 

aie  6186 

B41  SCSI 

1465  „. 3038S 

1460 2819,  S41S 

14«4  7S4S 

1470  784S 

1471  7348 

14M  -  — 7343,  30288 

1604 6667,  9030,  26704,  30749 


1611 7847. 198M 

1618  18786 

1618  8667 

1622 7847.  8178.  13184 

1838 10016.18184,13680.: 

1686 

1688  10016.! 

1681  944 

1683  — - 

1641 10016.  36392.  80749 

1660 13186,  30749 

1680 7847,  18184 

32A  CFR 

CEP  (Chapter  1) 

DMO  8600.1A    Removed 9507 

DMO  8600.1B    Added 9507 

Corrected 10444 

BDC  (Chapter  V!) 

BDC  Notice  1  removed 26176 

BDC  Notice  2    removed 0589 

DIBA  (Chapter  VO 

BCABP  Notice  1  added 25176 

BCABP  Notice  2    Added 9589 

THM  (Chapter  IX) 

Chapter  removed 16166 

OGO  (Chapter  X) 

OI  Rec.  1 

Sec.  3  revised 38487 

Sec.  5    Revised 3408 

Sec.  7    (c)  removed 3408 

Sec.  8    (a)  revised S40e 

Sec.  9     (a)  and  (b)  revised;  (f) 

added 3408 

Sec.  9A  Revised 12747 

(d)  and  (e)(1)  and  (2)   cor- 
rected    17185 

(a)(1)   amended 19819 

Sec.  10    Revised 3408 

(a)  and  (c)  revised;  (f)  and  (g) 

added 19819 

Sec.  11    Revised 3408 

(a)  and  (c)  revised;  (f)  and  (g) 
added 19819 

(c)  corrected 20076 

Sec.  UA    (a)  and  (b)  revised 19819 

See.  13    (a)  revised 3409 

Sec.  13A  added 1275 

Sec.  13B  added 192S 

Sec.  17    (b)  revised 19830 

See.  21    (e)  revised 6839 

(b)  revised 8432 

Revised 10811. 19820 
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32A  CFR — Continued 
OGO  (Chapter  X) — Continued 
OI  Reg.  1 — Continued 
Sec.  22    (f)  and  (g)  (1)  revised— 

HAviscd  __——————' 

(g)  (2) .  (Vr.'and  (9) .  (h)  (1) . 
(p)  (2)  (Hi) ,  and  (j)  revised; 

(q)  and  (r)  added 

Sec.  23  revised 

Sec.  24    Removed 

Sec.  25    Revised 

(a)(1).  (b)(5),  (g)(1).  and  (i) 
revised:  (a)  (2)  (x)  added; 
(e)(4)  removed;  (e)(5)  re- 
designated as  (e)(4) 

27    Removed 

30    Revised 

(c)    revised 

Sec.  31    Removed 

Sec.  32    Added 

Revised 

Introductory  text  of  (g)  re- 
vised   

Sec.  33    Added 

Sec.  34    Added 

Sec.  35    Added 


Sec. 
Sec. 


Pi«» 


3409 
10726 


19820 

4259 

12748 

19821 


28066 
6829 
10727 
19822 
12748 
10728 
19822 

25438 
10729 
10729 
10729 


OIAB  (Chapter  XI) 

Chapter  revised 2684.  26103 

Sec.  3  Revised 12118, 

Sec.  6  Revised 12118 1 

Sec.  21  Corrected— 3599 

OPC  (Chapter  XII) 

Establishment  of  chc4>ter 10811 


OPC  Reg.  1 

Sec.  1    Added 10811 

Corrected 12401 

Sec.  2    Added 10812 

Sec.  3    Added 10812 

Sec.  4    Added 10812 

EPO  (Chapter  Xlil) 

Establishment  of  chapter 27397, 

28660,  32577 

EPO  Reg.  1 

Sec.  1    Added 28661 

Amended 32494 

Sec.    2   Added 28661 

Amended 30739 

Sec.   3     Added 28661 

(a)    amended 32740 

Sec.  4    Added 28661 

Sec.  5    Added 28665 

Sec.  6    Added 2866J 

Sec.  7    Added 2866! 

Sec.  8     Added 28662 

Sec.  9    Added 28663 

Sec.  10    Added 2866J 

Sec.  11    Added 28661 


Pi«» 

Sec.  12    Added 28663 

Sec.  13    Added 2«««S 

Sec.  14    Added 28663 

Sec.  15    Added 28663 

Sec.  16    Added 28663 

Sec.  17    Added 28663 

Sec.  18     Added 28663 

Sec.  19     Added 28663 

Sec.  20    Added 28663 

EPO  Reg.  2 

Sec.  1    Added 32577 

Sec.  2     Added 32677 

Sec.  3     Added 32577 

Sec.  4    Added 32577 

Sec.  5    Added 32578 

Sec.  6    Added 32578 

Sec.  7    Added 32578 

Sec.  8     Added 32578 

Sec.  9    Added 32578 

EPO  Reg.  3 

Sec.  1    Added 27397 

Sec.  2    Added 27397 

Sec.   3     Added 27397 

Sec.  4    Added 27398 

Sec.  5    Added 27398 

Sec.  6    Added 27398 

Sec.  7    Added 27398 

Sec.   8     Added 27398 

Sec.  9     Added 27398 

Sec.  10    Added 27398 

Sec.  11    Added 27398 

EPO  Reg.  7  added 29330 

Sec.  2    Amended 30740 

Appendix  amended 30260 

Proposed  Rules : 

Ch.  VI- —  27262,  27264.  27270.  27271 

Ch.  X 3606, 

3986,  4716,  9091,  22237.  22489.  26(X)6, 
32942 
Ch.  Xin 21797,  23339.  23977.  32766 

33  CFR 

Chapter  I 

1.01-40    Added  32448 

1.10-1—1.10-5     (Subpart       1.10) 

Revised -—  12396 

1.2&-30    (b)(6)  revised 30740 

3.15-55    Revised 8W 

3.15-57    Added  8M 

3.15-60    Revised ■•'' 

24.35    Amended   10085 

24.40    Amended  10085 

40.13     (d)  amended 28937 

92.49     (a),   (c)(2)    and   (3)    cor- 
rected      1*87 

(b),  (e)  introductory  text,  and 

(e)(3)   revised 2687 

110.60    (u-2)  added 30000 
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110.120    Revised 1938 

110.158     (a)(6)  revised 30740 

(a)(6)  corrected 31835 

110.168    (a)(8)  revised:   (a)  (12) 

added 12804 

(d)(1)  revised 18373 

110.224  (a)(8)(l)   and  (e)(2)(l) 
corrected 23 

110.236  Revised  __ 16777 

110.237  Removed 16777 

117.155    (b)  revised 2428 

117.200     (j)  added 15834 

117.215     (J)  (5)  added 6390 

117.225  (f)(l-b)  revised 9590 

(f)(17)  removed 15834 

(f)(9)  removed 21631 

117.245     (i)(20)(l)    revised 4510 

(f)(5-b)  and  (i)(12-a)  revised-    4077 

(l)(20-a)    added 8433 

(l)(12-a)    added 9589 

(g)  (11)  and  (13).  (h)  (6)  and 
(23),  and  (1)(2)  and  (5) 
removed;  (g)  (15)  revised—  10086 

(g)(17-a)   added 10720 

(i)(2)  and  (5-a)  added— 21631 

(j)(40)   removed 30000 

(g)  (17)  and  (1)  (2-a)  and  (2-b) 

revised 32137 

117.431a     (b)    removed 10086 

117.433     Added   14095 

117.438a    Added  12396 

117.446c     (b)  revised 14379 

117.447    Revised 6893 

117.467     Added  25438 

117.485     Revised 7115 

117.495     Revised 7115 

Amended 18546 

117.535    Existing  text  designated 

as  (a) ;   (b)   added 8657 

117.556     (c)(5),  (d),and  (e)  add- 
ed         4510 

(b)    amended 4977 

117.560    (g)  (6)  revised 4511 

117.712     (1)(1)  revised 3509 

(d)    revised 9227 

117.714     (h)(2)    revised 9079 

117.716     (c)  revised 26115 

117.720     (a)(1)  amended 13560 

117.722    Added   13560 

117.760     (f)  revised 25438 

127.202    Added   19379 

127.302  Added   15049 

Removed  24898 

127.303  Added   17441 

127.304  Added  17441 

127.305  Added 20831.  31428 

127.306  Added  22123 

127.309  Added 22778 

127.310  Added   28065 

127.500    Added 3409,  6069,  14379 


127.1201     Added  S50» 

176    Added:  eff.  10-1-73 8116 

Chapter  II 

201.1—201.16    Removed 12804 

201.20    Removed 12804 

204.52     (b)  (6)  revised 16223 

204.86    Removed 21495 

207.11    Removed  — 25176 

207.169    (a)    revised 5488 

207.170d    Added 21404 

207.510     (d)  amended 8246 

207.611     Removed 30741 

209.340    Added 6171 

209.400    Added  1687 

209.405    Added 1929 

401    Revised  8433 

401.201     (a)  revised 24210 

401.104-9    Revised—  9667,  15508,  22627 
401.105-2    Correctly      designated 

as  401.105-8 9228 

401.105-8    Correctly     designated 

from   401.105-2 9228 

401.120-1     Corrected  _ 9228 

401.201—401.206     (Subpart  C) 

Added —  21922 

401.2    (g)   revteed 22031 

401.103-5    Table  corrected 9228 

Proposed  Rules: 

1   flBOO 

90  a04«7 

110  1937. 

7240.  8277,  10641.  16969,  16970,  22796, 

32944 
117   1610. 

2466.    4269,    6667.    6901.    9603.    11472. 

14111.     18563.     19412,     21640,     21660. 

22401,     24912-24014,     26456.     36938, 

27414,28298.31316 
127 _ 22980.28304 

160   21228 

161    16818 

176    887 

177  6900.8002 

309  13317 

312 81836 

401 8067,4618, 18818 

35  CFR 

Chapter  I 

5.28     (a)  amended 25438 

51.122     (c)  and  (d)  revised 26722 

61.121     Amended 3063 

61.171    (a)  (4)  added 3963 

61.192    (a)  revised- 8963 

61.195     (a)  revised -    3963 

81.197  Introductory  text  of   (a) 
revised  3063 

61.198  Revised , 3968 

70    Added 31177 
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35  CFR — Continued 

Chapter  I — Continued 

101.2    Revised 5W3 

101.7    Amended 39«S 

105.1     (d)    added 27386 

111.161     (d)  revised;  (e)  added—  11346 
119.103     (c)  amended:  (d)  added.  27386 

119.141    Revised 27386 

123.4     (a)  revised 3963 

36  CFR 

Title  heading  revised 27049 

Chapter  I 

2.35    Added  31511 

4.11     (e)  added 12212 

5.4     (a)  amended 10639 

6.7    Removed 10639 

7.7    Revised 20831 

7.13  (e)  revised 12212 

7.14  (aXlXii)    and   (3)  (U)    re- 
vised       5244 

7.15  (f)  added 27595 

7.45    (g)  revised 1«778 

7.48     (a)(l)(i)  and  (U),  and  (c) 

revised  5245 

7.68     (c)  added 33081 

7.86    Added  1^841 

7.91    (b)  added 5245 

7.93    Added  21264 

7.97    Added 32931 

50.19    Effective  date  changed 24218 


Chapter  II 

212.7    (a)  (3)  revised 

221.2    Revised 

221.10a    Added  

Revised 23403. 

Heading  and  (e)  revised- 
Added  

Removed 

Removed 

Removed 

Removed 


221.17 

231.10 

231.11 

251.22 

251.25a 

251.26—251.30 

351.40—251.42 


251.70 — 251.86    Removed 

251.90—251.96    Removed 

291  Added  (formerly  251.25a  and 
251.90-251.96) 

291.3    Added  

292  Added     (formerly    251.40— 
251.42)  - 

293  Added     (formerly    251.70— 
251.86)  

294  Added  (formerly  251.22  and 
251.26—251.31)     

295  Added 


3509 

20326 

13561 

23948 

4977 

22000 

5852 

5852 

5852 

5852 

5852 

5852 

5852 
6996 

5853 

5855 

5859 
26723 


Chapter  III 

311    Removed 7552 

326    Removed 7552 


327    Added 7662 

327.16    Corrected  W* 

327.25    Added  7797 

Chapter  VII 

Establishment  of  chapter.— 27049 

701  Added;  provisions  trans- 
ferred from  44  C:PR  Ch.  V 
(Part  501)  and  amended 27049 

702  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  502)  and  amended 27049 

Proposed  Rules: 

a  4408. 719« 

4   "■  3766.4405,7126 

7  iiaa. 

"itOS.  6267,  7126,  8749,  10640.  13038. 

13490,  20071.  20896,  23633.  33834. 

32968,  23796,  34913,  26186 

18  1M15 

221     .  4675,  10010,  13749,  39604 

292         —  18754.  17345 

296      5643.  lOOlO,  39333 

327  3061.  4716 

601  v.V-V.::.:::v- xmbt 


37  CFR 

Chapter  I 

1.55    (c)  added 

1.225    Revised 

1.231     (a)  (4)    and 

revised  

1.243    Amended  — 

(c)  and  (d) 

(a) 

(f) 

(c) 

(a) 


(5)    and   (d) 


amended 

revised 

revised 

revised 

revised 

Revised 

Revised 

Revised 

Revised  

Revised 

(b)    revised 

Redesignated  as  6.2;  new  6.1 

added 

Redesignated  as  6.2;  redesig- 
nated from  6.1 

Redesignated  as  6.4;  redesig- 
nated from  6.2 

Redesignated  from  6.3 


1.244 

1.251 

1.253 

1.272 

1.277 

1.281 

2.47 

2.57 

2.68 

2.85 

5.3 

6.1 

6.2 
6.3 

6.4 

Chapter  II 

201.3  Revised 3045 

201.6  (c)  revised 3045 

202.1  (c)  revised 3045 

202.4  (b)(1)  revised —  3046 

Proposed  Rules: 

1  4681. 14893 

2  45ax 


9297 
10005 

10005 
10005 
10005 
10005 
10005 
10005 
10005 
10005 
18876 
18876 
7085 
14681 
10006 

14682 

14682 

14682 
14682 
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38  CFR  P*** 

Chapter  I 

1.218—1.220  Undesignated  cen- 
ter heading  added 24364 

1.218  Added   24364 

1.219  Added  24365 

1.220  Added  24366 

1.500     (a)  and  (c)  revised 15601 

1.511     (a)(1)    revised 5468 

1.519    Revised 15601 

1.556     Revised 12213 

2.6  (a)  (8)    revised— 24366 

2.75    Revised 5476 

3.4    (d)    revised 21923 

3.7  (w)    added 28826 

3.51     Revised 871 

3.57     (c)  revised 871 

3.210  (c)  introductory  text  re- 
vised   ___      871 

3.261  (a)  (14)    revised— __  872 

(a)  (17)  revised 26804 

(a)  (33)   added 28826 

3.262  (f)  revised __ _  26804 

(q)   added 28826 

3.311    Heading,    (b),    and   cross 

reference  revised 21923 

3.315    Revised 871 

3.323  (a)  (2)  and  (b)  (2)  revised.  21923 

3.324  Revised 21923 

3.350  Introductory  text  of  (1) 
revised 20832 

Introductory  text  and  introduc- 
tory text  of  (a)  revised 21923 

3.351  Introductory  text  of  (d) 
revised 20832 

3.356    (a),  (b)  introductory  text, 

(1).  and  (2)  revised 871 

3.403     (f)  revised 872 

3.461     (b)  (4)  (U)    revised 14929 

3.500     (r)    revised 21923 

3.503     (j)  revised 872 

3.661     (b)  revised 28826 

3.800     (b)    revised 21923 

3.807  (d)    revised 8658 

3.808  Introductory  text  revised..  12213 
Corrected 14370 

3.850     (c)  revised 29076 

3.852     (a)  and  (b)  (2)  revised 29076 

3.855     Revised   29076 

3.903  (a)(4)  revised 4511 

(b)(1)   revised 30106 

3.904  (b)  and  (c)  revised 30106 

3.1600  (a)   and  (b)(4)   revised; 

(f)    added 30106 

3.1601  Revised 30106 

3.1602  (a) ,  (b) .  and  (d)  revised.  30107 

3.1603  Revised 30107 

3.1604  (c)  added 30107 

3.1605  Introductory  text.  (a), 
and  introductory  text  of  (b) 
revised 30107 


Pi«« 

3.1606     (a)  (3)  revised 27354 

3.1609    Revised 30107 

13.205     Revised 872 

13.207  Revised 872 

13.208  (a)  and  (b)  revised 872 

13.209  (a),  (c),  and  (e  ) revised: 

(f)  added 878 

13.210  Revised 873 

13.211  Removed 87S 

13.212  (b)(2)(l)  revised 878 

13.213  (c)  revised. 878 

14.514—14.617    Revised 5468-5474 

14.618     Added    6474 

14.664—14.669    Revised 5475-5476 

14.670    Removed 5475 

17.66    Revised 24366 

17.70—17.71    Undesignated    cen- 
ter heading  revised 24366 

17.70    Removed 24367 

17.100    (a)(2).  (c),  (g).  and  (h) 

revised   14168 

17.115d    Added 31007 

17.176    Appendix  A  revised 28827 

17.400 — 17.416  Undesignated  cen- 
ter heading  added 26190 

17.400  Added  26190 

17.401  Added   26190 

17.402  Added   26190 

17.403  Added 26191 

17.404  Added 26191 

17.405  Added  26191 

17.406  Added   26192 

17.407  Added  _. 26192 

17.408  Added  26192 

17.409  Added  26192 

17.410  Added  26192 

17.411  Added   26193 

17.412  Added   26193 

17.413  Added  26193 

17.414  Added  _. 26193 

17.415  Added  26193 

17.416  Added   26193 

17  Appendix  A  revised 11085 

18.2  Revised 17965 

18.3  (b)  revised 17965 

18.4  (a)  and  (b)  revised;  (c)  and 

(d)  added 17965 

18.5  Removed;    provision  trans- 
ferred to  Appendix  B 17966 

18.6  (b)  revised 17966 

18.7  (b)  revised 17966 

18.8  (d)  revised-. 17966 

18.9  (b)  and  (d)(1)  revised 17966 

18.10  (a)    through    (e)    revised; 

(g)  added 17966 

18.12  (a)  and  (c)  revised 17967 

18.13  (c).  (f).  and  (h)  revised; 

(I)  added 17967 

18  Appendix  B  added;  provisions 
derived  from  18.5 17968 
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38  CFR— Continued 

Chapter  I — Continued 

21.130  (a)  revised 14929 

21.131  (c)  revised;  (e)  removed.  14930 

21.132  (g)  revised;  (1)  removed—  14930 

21.133  Revised 14930 

21.136    Revised 14930 

21.138     Added 14930 

21.145    Added   12213 

21.201     (j)  added 32578 

21.226     (a)(1)  revised 32578 

21.253     (b)  (2)  revised 14930 

21.261     (b)  (4)  added 32578 

21.1030    Revised 14930 

21.1032    Cross  references  revised  -  14930 
21.1041    (a)(4)    and   (d)(2)    re- 
vised    14930 

21.1045     (a)(2)  and  (4)   and  (b) 

revised;  (a)(5)  added 14931 

(a)(6)  added 23948 

21.3020  (b)  revised 14931 

21.3021  (a)(l)(iil)     and    (3)(i) 
revised  12110 

21.3041     (d)  Introductory  text  and 

(e)  (3)  revised;  (d)  (8)  added.  14931 

(e)(2)  revised 16220 

21.3044     (c)  added 14931 

21.3046    Introductory     text     re- 
vised    14931 

21.3300     (c)  revised 14931 

21.3333    (a)  and  (b)  revised 14931 

21.4005  (a)(1)  and  (2)  and  (b) 

(2)  (Iv)  and  (v)  revised 14932 

21.4006  Introductory  text  of  (a) 
revised 14932 

21.4020     Revised 14932 

21.4101  (b)    revised 14932 

21.4102  Revised 14932 

21.4106    Revised 14932 

21.4130  Introductory     text     re- 
vised    14932 

21.4131  (a)(4)   removed 14933 

(b)  revised 32578 

21.4134  Revised 14933 

21.4135  (e)  and  (h)  revised 14933 

21.4136  (a) ,  (c) ,  (g) ,  and  (h)  re 
vised;  (j)  added 14933 

(a)   revised 32578 

21.4137  (a)  revised:  (e),  (f).  and 
(g)  added 14934 

21.4138  Revised;  cross  reference 
added 14934 

21.4140    Revised 14935 

21.4145    Added   12214 

(a)(3)  and  (4)  revised;  (a)(5) 

21.4153     (c)  (3  revised 14935 

21.4200  (a)  (2)  and  (c)  revised..  14935 
(d)  added 32579 

21.4201  Revised _  14935 

21.4202  (a)  revised 1493S 
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21.4203  (b)(1)  and  (2),  (d)(1), 
(e),  and  (f)(1)  and  (2)  re- 
vised   1*W5 

(b)(1)   revised 30439 

(b)(4)  added 32579 

21.4204  (\).  (c)(1).  and  (d)  re- 
vised    14936 

21.4206  (c)  added 14936 

21.4207  Introductory  text  re- 
vised    14936 

21.4209     (a)  and  (c)  revised 14936 

21.4230  (d)  revised 14936 

21.4231  (b)  (2)  revised 14936 

21.4232  (a)  revised 14937 

21.4234  Introductory    text,     (b) 

(2).  and  (c)  revised 14937 

21.4235  (a)  (2)  and  (3)  revised—  14937 
(a)(1)  revised 14940 

21.4236  Heading,      (a),      (b)(1). 

(c),  and  (d)  revised 14937 

21.4237  Added  14937 

21.4250  (c)  (2)  and  (4)  revised—  14937 

21.4251  (b)    revised 10153 

added  14938 

21.4252  (e).  (f)(1).  and  (g)  re- 
vised    14938 

21.4253  (a)  (2)  revised 14938 

(e)  (3)   revised 32579 

21.4256    Revised 14938 

21.4260  Revised 14938 

21.4261  Heading,  (b)  (1) .  and  (c) 

(2)   and  (3)   revised 14938 

21.4262  Heading,  (b)(1),  (5). 
(6) .  and  (7) .  and  (c)  (2) .  (4) , 
(5).  (7).  (8).  and  (10)  re- 
vised    14938 

21.4264     (a)  and  (c)  revised 14938 

21.4270  Table  amended 14939 

(c)  and  (d)  revised 32579 

21.4271  (c)  revised 14939 

21.4272  (c)  (5)    revised 8659 

(d)  revised 12110 

(f)(2)  and  (g)  revised 14939 

21.4274    (a)  revised —  19371 

21.4279  Added   7394 

21.4280  Added 32579 

25    Added 22779 

36.4212     (a)  (2)  and  (3)  revised—  20615 

(a)  revised 23519 

36.4310  Revised 25878 

36.4326     Revised 20832 

36.4311  (a)  revised.  18373,  20616,  23519 
36.4503     (a)  revised.  18373.  20616.  23519 

Proposed  Rules: 

1  ..   1068.  6606.  8605,  22904,  28l>59 

3  ".■.-"- saw. 

8?84.  10280.  16396.  21188,  21946.  22661. 

22660.  22986.  29610 

14  ..— - lOM 

17 9316,  16917,  22904.  26393,  81846 


Pi«« 
ai  2887. 

4522.  6267,  7403,  8284,  8623.  12186. 

14886,  19417,  23641,  26944,  27228, 

28844.32519.33104 
36 2709 


39  CFR 

Chapter  I 

Subchapter    J    Redesignated    as 
Subchapter  K;   redesignated 

from  Subchapter  M 14168 

Subchapter  K    Redesignated  f nxn 

Subchapter  J 14168 

Subchapter  M    Redesignated   as 

Subchapter  J 14168 

3.2    Amended  5476 

4.1    Amended   6476 

5.1     (c)  revised 5476 

6.1  Amended 5476 

5.2  Amended   5476 

111    Removed  17841 

113.3    (a)    revised 21496 

121     Revised 19030 

122.2  (d)  added 6996 

122.5  (a)(1)  and  (4)  revised 1931 

124.3  (c)(1)  (xlv)  added 21496 

124.6  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c)..  19123 

126.1  (f)  (1)  (ii)  revised 18373 

(e)(2)  and  (4)  revised 18655 

126.2  Revised 18655 

132.3  (c)(4)    and    (5)    and    (f) 
amended  16351 

134.5  (a),  (b),  (c).  and  (d)(1) 
revised  1566 

137.7  (b)  revised 15509 

137.8  Heading  revised;  text 
amended 15509 

141.2  (b)  amended;  (c)(1)  and 
(2).  (d)(1).  and  (e)(1)  re- 
vised: (e)(2)  redesignated  as 
(e)  (4)  and  amended;  (f )  re- 
designated as  (g)  and  revised; 
(g)  redesignated  as  (h) ;  new 
(e)  (2)  and  (3)  and  (f)  added.  22384 

142.1  (a)    revised 22384 

143.2  (f)  (1)  and  (2)  and  (g)  re- 
vised    20076 

144    Revised 19033 

144.1     (d)(4)(i)  amended 22385 

144.6  (b)    redesignated  as    (c) ; 

new  (b)   added 22386 

145.1     (b)  added 18548 

145.9  Added  - 6894 

148    Removed  17841 

154.1  (d)  (4)  and  (5)  added 20076 

154.2  (a)(2)    revised _.  22385 

156.5     (a)  (5)  amended 18877.  33082 

(a)(6)  added 19041 

162.1    (c)  (4)  amended 21496 


p>g« 

164    Revised 19041 

164.1  (b)  (2)  corrected 19911 

171.2  (b)(2)(iv)  added 18878 

Table  No.  1  revised 18878 

211  Provisions  transferred  to 
Part  221 :  new  Part  211  added.  20402 

212  Removed  (provisions  trans- 
ferred to  Part  222) 20402 

213  Removed  (provisions  trans- 
ferred to  Part  223) 20402 

221  Added  (provisions  derived 
from  Part  211) 20403 

221.6     (d)     revised . 31007 

222  Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 20404 

223  Provisions  transferred  to 
Part  225;  revised  (provlsioos 
derived  from  Part  213) 20406 

224  Provisions  transferred  to 
Part  226;  revised  (provlsims 
derived  from  Part  222) 20406 

225  Added  (provisions  derived 
from  Part  223) 20410 

226  Added  (provisions  derived 
from  Part  224) 20414 

Authority  citation  corrected—  21265 
226.4    Corrected  21265 

232.4  (g)  revised 19911 

232.5  (b)  revised 19124 

232.6  (h)(2)  and  (3)  revised 27824 

235    Revised 20415,26193 

244.1  Rnnoved;  redesignated 

from  244.2 20327 

244.2  Redesignated  as  244.1 20327 

256    Removed 17841 

262.8  (b)    revised 3599 

510    Removed   1276 

520    Removed  _ 1275 

530    Removed   — 1275 

540    Removed  1275 

550    Removed   1275 

560    Removed 1276 

570    Removed 1276 

601  Heading  and  authority  dto- 

tion  revised 1275 

601.102     (a)  revised 1276 

619    Removed 1276 

747    Removed  17841 

761.4    (a)  and  (b)  revised 12919 

912.9  Existing  text  designated  as 

(a) ;  (b)  added 16868 

962.4  Revised 17216 

952.5  Amended 17216 

952.17    (b)  (9)  amended 17216 

(a)   amended 20263 

952.24  (a)  amended 17216 

952.25  (d)  amended;  (e)  revised.  17216 

952.27  Amended 17216 

952.28  Amended 17216 
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39  CFR — Continued 
Chopter  I — Continued 

952^     Amended 

953.9     Amended 

953.11     Amended 

954.4  Revised 

954.5  Amended 

954.6  Amended 

954.7  Amended 

954.8  (a),  (b).  and  (d)  revised— 
961.14    (a)  revised 

(a)   amended 

954.20    Heading  and  (b)  revised; 

(d)  added 

955.7    (a)  and  (b)  amended:  (d) 
added 

955.9  (b)  amended 

955.14     (c)  amended 

955.30    Revised 

957.3  (g)  revised 

957.4  Amended 

958.7    Amended 


Pi««l 


17216 
17217 
20263 
17217 
17217 
17217 
17217 
17217 
17217 
20263 

17217 

17217 
17217 
17217 
17217 
17217 
17217 
20263 


Chapter  III 

3000.735-501    Revised 

3000.735-502    Amended 

3001.1    Revised 

Removed;  new  3001.1  added 

3001.5  (h)  revised 

(f)  revised 

3001.6  (f)(1)  and  (2)  removed— 

3001.7  (a)  Revised 3510. 

(a)  and  (c)  revised 

3001.10     (c)  revised 

3001.12     (e)  revised 

3001.15    Revised 

3001.19a    Added  

3001.20  (d)  revised 

3001.21  Revised 

3001.25  (a)  and  (b)  revised 

(b)  corrected 

3001.26  (a)  and  (b)  revised 

3001.27  (a)  and  (b)  revised 

3001.31  (k)  added 

3001.32  Revised  — - 

(b)  corrected 

3001.34  (a)  revised 

3001.35  Revised 

3001.40  (a)  revised 

3001.41  (a)  revised 

3001.42  Revised 

3001.52    Revised 

3001.54  Revised 

3001.55  Revised 

3001.56  Added  

3001.62  Revised  — 

3001.64  Revised 

3001.65  Revised 

3001.72    Revised 


24899 

2489S 
432 
47531 
351 
432 
432 

2481 
432 

19041 
432 
432 
351 
432 
432 
432 
475 
432 
432: 
753: 
432 
4751 
4321 
432 
432 
432 
4321 
433) 
753! 
3511 
753  > 
433 » 
753 » 
3511 
433) 


P»8« 

3001.75    Revised 3511 

3001.91—3001.92    (Subpart  P) 

Added 7536 

Proposed  Rules: 

132    —  27304 

162    "Wa 

310 - "5ia 

320 "613 

40  CFR 
Chapter  I 

2.107a    Revised 22473 

3    Revised   0556 

5  Revised 32806 

6  Added 1698 

7  Added "968 

10    Added 1M68 

35    Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 

35.400 — 35.560-2     (Subpart       B) 

Revised —  "218 

35.850—35.895     (Subpart  D) 

Added 26882 

35.930-1     (a)  (4)  corrected—  6390,  9666 

35.935-6     Corrected 8390 

35    Appendix  A  added 24839 

40  Interim  regulations  added—  12784 
40.125-1    Corrected 16220 

45  Added 1«060 

46  Added  — 1W«1 

50.5    Revised 25681 

51.1     (r).  (s).  (t),  (u).  (V).  (w), 

and  (X)  added 15195 

(f)  and  (g)  revised — -  15835 

51.4  (f)  added 16195 

51.5  (d)  and  (e)  added 15195 

(a)(3)  added 1M36 

51.7    Revised -  20834 

51.11  (a)  (4)  revised 16836 

51.12  (e),  (f).  (g).  and  (h) 
added 18836 

51.14  (a)  (2)  and  (c)  (1)  and  (5) 
revised;  (f).  (g).  and  (h) 
added 15195 

51.16     (c)  removed;  (f)  amended-  20835 

51.18  Revised 15836 

51.19  (d)  added 15198 

51.32  (d)  amended 15968 

51.33  Added  22026 

(a)(2)  and  (6),  (b)(2)(lv),  (c) 
(1).  (4).  and  (5).  (d)(2). 

and  (u)  (2)  revised 27286 

51    Appendix  I  removed 15196 

Appendix  M  added 16198 

Appendix  N  added 16197 

i^ypendix  O  added 16836 
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52  Subparts  B,  C.  E,  O.  H,  K.  L. 
M.  P,  Q,  R,  8.  T.  U.  V.  X.  Y. 
AA,  CC,  PP.  KK.  NN,  OO.  QQ. 

RR.  W,  and  YY  amended 12702 

Subparts  D.  F.  N.  DD.  QQ,  and 

TT  amended 12711 

52.01     (g)  and  (h)  added 12698 

52.09    (c)  added 30877 

52.18  Added  12698 

52.19  Added   12698 

52.22  Added   6280 

Revised 12920 

52.23  Added  —  30633 

52.50    (c)  revised 18564 

52.52    Removed 7324 

52.54  Table  amended 7324. 16564 

52.55  Added  7324 

Removed 16564 

52.70     (c)  revised 22738 

52.76    Added  __ 16564 

52.81  Table  amended 7324.  32659 

52.82  (b)  added 32659 

62.83  Revised 7324 

Removed   32659 

52.84  Added 16145 

(b)  revised;  (c)  and  (d)  added.  22738 
(b)(9)   revised —  24342 

52.85  Added   32659 

52.86  Added   32659 

52.87  Added 32660 

52.88  Added 32660 

52.89  Added 32661 

52.90  Added 32661 

52.91  Added 32662 

52.92  Added 32662 

52.93  Added 32662 

52.120     (c)    revised 16564 

52.122     (a)  revised 7824 

(a)  revised;  (c)  added 7556 

(c)  added 18564 

52.124  Removed 12704 

52.125  (c)  added. 7556 

52.126  (b)  added 12704 

52.129  (c)  and  (d)  added 12705 

52.130  (c)    added 12705 

(b)  added 16564 

52.131  Table  amended 7325.  7556 

52.132  Revised 7325 

(a)(3)   revised 16564 

52.134  Added 7556.  16564 

(a)  revised.. 12705 

52.135  Added  16564 

52.222    (b)   removed 732« 

(b)  and  (c)  added 31244 

52.224     (b)  added 12706 

52.233  (f)  and  (g)  added 12706 

52.234  (d)    added 12707 

52.237  Removed 31245 

52.238  Table  revised 7325 

Table  corrected 12920 

Amended 31245 


52.239  Revised 7828 

(a)(2)  and  (3)  amoided 12920 

Removed  31245 

52.240  (a)(l)(vi)  added 12698 

(c)  and  (d)  added 12708 

Added 16564 

52.241  Added 31245 

52.242  Added 31245 

52.243  Added 31245 

52.244  Added 31246 

52.245  Added 31246 

52.246  Added 31246 

52.247  Added 31246 

52.248  Added 31247 

52.249  Added 31247 

52.250  Added 31247 

52.251  Added 31248 

52.252  Added 31248 

52.253  Added 31248 

52.254  Added 31249 

52.255  Added 31251 

52.256  Added 31251 

52.257  Added 31262 

52.258  Added 31252 

52.259  Added 31253 

52.260  Added 31253 

52.261  Added 31253 

52.262  Added 31264 

52.283    Added 31254 

52.264  Added 31254 

52.265  Added 31254 

52.266  Added 31265 

52.320    (c)  revised 30820 

52.322     (b)   removed 7325 

(b)  added 80820 

52.325  Table  amended 7325.  30820 

52.326  Revised 7326 

(a)  revised 30820 

52.327  Added 16145,  16564 

(b)  added 22739 

(b)(5)   revised 24342 

(38  FR  16564)  redesignated  as 

52.328  30821 

52.328  Redesignated  from  52.327 

(38  FR  16564)  and  revised 30821 

52.329  Added 20754,  30821 

52.330  Added 20755,  30821 

52.331  Added 20755.  30821 

52.332  Added 20755,  30821 

52.333  Added 20756.  30821 

52.334  Added 20756.  30822 

52.335  Added 20756,  30823 

52.336  Added 20757.  30823 

52.337  Added 20757,  30824 

52.338  Added 20757,  30824 

52.339  Added 30824 

52.370     (c)    revised 12698 

52.420    (c)  revised 13562 

52.428  Amended    13582 

52.429  Added  13562 

(a)  table  amended 1475S 
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40  CFR — Continued 

Chgpter  I — Continued 

52.470    (c)  revised 165i 

(d)   added 292M 

52.474     Added 1656S 

52.476     (b)    added 22740 

(b)(5)  revised 2434J 

52.479 
52.481 
52.482 
52.483 
52.484 
52.485 
52.493 
52.520 
52.522 
52.524 


Added  1656{ 

Table  revised 732! 

(a)  added 732( 

Added  1656J 

Added  1656! 

Added  - --  16561 

Added 31534 

(c)  revised 2274( 

Revised 1614! 

Added 1614 

(b)  added 227* 

(c)  added 2433; 

(b)(6)  revised 24341 

(c)  tables  revised 2632! 

52.620     (c)  revised 1271: 

(c)(2)    revised 3087' 

52.623    Amended    127i: 

62.826    Removed 1271!: 

52.627    Removed 127111 

52.670     (c)  revised—  12708.  22741,  292»  I 

52.675     Removed l?70i  I 

52.677     Revised 16145,2274 

(d)(5)  revised 2434  1 

52.679    Removed ^-—  1270  I 

52,720     (c)  revised 16565,2929  5 

52.723     Removed 2929  r 

52.726  (a)  revised 1772  5 

52.727  Table  amended 7321 

Table  corrected 2929  f 

52.728  Revised 732  J 

52.729  Added   1656  5 

62.730  Added   1614  5 

(b)  added 22742 

(b)(3)  revised 2434  J 

52.770    (c)  revised 126S  J 

52.772     (b)   removed 735  B 

(a)   revised 126SB 

52.774    Removed 126SB 

52.777  Removed 126J  B 

Revised 16515 

52.778  (a)  revised;  (b)  removed-  1261  B 

52.779  (a),  (b),  and  (c)  removed  12618 

52.780  (d)    added 126J8 

52.781  (b)  revised;   (c)   and  (d)         j 
removed 1261  8 

52.783  Table  amended 73!  6 

Footnote  f  revised 1261 9 

52.784  Added   7316 

62.785  Added   165(5 

52.828  Added 308' 7 

52.829  Added 308  7 

62.870    (c)  revised 165|5 


(c)  revised;  (d)  added. 


308' 


52.872 
52.873 
52.875 
52.876 
52.877 
52.878 
52.879 
52.880 


Removed 7326 

Tables  amended-- 17682 

Removed 30877 

(b)  (1)  amended 30877 

Removed 30878 

Removed 30878 

Table  amended 7326 

.._.    Added 7326 

Removed  17682 

52.881    Added  16565 

Removed   17682 

52.927     Added   16145 

52.970     (c)  revised—  16565.17682.18652 
52.973     (b)  revised 8600 

(a)  revised 16665 

Removed   17682 

52.976     (b)(8)(iv)  added;  (b)(9) 

(ill)    revised 3600 

Removed  18652 

52.979    Table  amended 7326, 

16565, 17682 

Removed 17682 

Removed 7326 

.-_     Added  7327 

Removed —  16565 

52.1020    (d)    added— 22474 

Added  22474 

Added  22474 

(c)  revised 16566 

(b)   removed 7327 

(b)  added 1«586 

52.1074     (b)  added 16566 

(b)  added 16566 

Table  amended 7327 

Revised 7327 

and  (3)  amended 12920 

revised 16566 

Added 18146,  16566 


52.980 
52.981 
52.982 


52.1023 
52.1025 
52.1070 
52.1072 


52.1077 
52.1078 
52.1079 

(a)(2) 

(a)(1) 

52.1080 


(b)   added 22743 


(b)(5) 
52.1083 
52.1084 
52.1103 
52.1122 


revised 24342 

Added  16566 

Added  - 16686 

Added 31537 

(b)    removed 7327 

(b)   added 30963 

52.1125  (b)    revised 9089 

(a)  revised;  (b)  table  amended-  20835 

(a)  and  (b)  tables  amended—  21919 

(b)  table  amended 32808 

52.1126  Added   »089 

52.1127  Table  amended.—  7327.  30964 

52.1128  Revised 7327.30964 

(a)  (2)  and  (3)  amended 12921 

52.1129  Added 16566.18879 

(38  FR  18879)  redesignated  as 

52.1133   30878 

52.1130  Added   18879 

(b)  added 18f8J 

52.1131  Added 18879 

(b)  added- \^ 

52.1132  Added 18880 


Paee 

52.1133  Redesignated    from   52.- 

1129  (38  FR  18879) 30878,  30964 

52.1134  Added 30964 

52.1135  Added 30964 

52.1136  Added 30966 

52.1137  Added 30966 

52.1138  Added 30966 

52.1139  Added 30967 

52.1140  Added 30967 

52.1141  Added 30968 

52.1142  Added 30968 

52.1143  Added 30968 

52.1144  Added 30969 

52.1145  Added 30969 

52.1146  Added 30969 

52.1147  Added 30970 

52.1148  Added 30830 

52.1149  Added 30830 

52.1150  Added 30830 

52.1151  Added 30830 

52.1152  Added 30831 

52.1153  Added 30831 

52.1154  Added 30831 

52.1155  Added 30831 

52.1160    Added 30971 

52.1175  (b)(1)  amended;  (b)(1) 
(i)  and  (ii)  and  introductory 

text  of   (b)(2)   revised 12712 

(c)  added 16145 

(d)  added 22743 

(d)  (3)  revised 24342 

52.1176  (b)  (6)  (lU)  revised 12713 

52.1220     (c)  revised- 30833 

52.1222     Removed 7327 

52.1226  Table  amended 7327 

52.1227  Revised  — —     7327 

(a)(1)  revised;  (a)(2)  and  (3) 

removed 30833 

52.1228  Added 16566 

Removed   30833 

52.1320     (c)  revised- 16566,  30878 

52.1322    Removed „     7327 

52.1332  Table  amended 7327, 17682 

52.1333  Added   7327 

Removed   17682 

52.1334  Added    16566 

Removed  17682 

52.1420     (c)  revised 12699 

52.1423  (b)  added 12699 

52.1424  (b)  (1)    removed 12699 

52.1425  (b)  added 12699 

52.1426  Removed 12699 

52.1428  (d)  and  (e)  added 12699 

52.1429  (b)    and    (d)    removed; 

(f)  and  (g)  added 12700 

52.1432     (b)  and  (c)  added 12700 

52.1470     (c)     revised 12708 

52.1473  (a)  amended;  (b)  added  12708 

52.1474  Removed    12708 

52.1477  (a)  revised;  (b)  removed  12708 

52.1478  (a)  revised;  (b)  added..  12709 


52.1479     (a)  revised;  (c)  added—  12709 
52.1520     (d)    added- 12713 

(c)  revised 16145 

52.1622  Revised 16146 

52.1524    Added   12713 

(a)  table  amended;  (b)  smd  (c) 
added 16145 

(d)  added- 22744 

52.1570    (c)(1)    revised;    (c)(3) 

added 16723 

52.1572     (b)   removed 7328 

(b)  added 31392 

52.1577  (d)(1)  and  (2)  amended  12713 

52.1578  (c)(8)(lv)     added;     (c) 
(9)(U)  revised 12713 

Removed 15723 

52.1580  Table  amended 7328 

Revised 31392 

52.1581  Added 7328 

Removed  31393 

52.1582  Added  16567 

52.1583  Added 31398 

52.1584  Added 31393 

52.1585  Added 31394 

52.1586  Added 31394 

52.1587  Added 31394 

52.1588  Added 31395 

52.1589  Added 31395 

52.1590  Added 31396 

52.1591  Added 31397 

52.1592  Added 31397 

52.1593  Added 31397 

52.1594  Added 31397 

52.1595  Added 31398 

52.1596  Added 31398 

52.1597  Added 31399 

52.1598  Added 31399 

52.1599  Added 31400 

52.1600  Added 31400 

52.1620     (c)  revised 12709 

52.1623  Removed 12709 

52.1624  (c)  added— 7556 

(c)(1)   revised 29296 

52.1626  (c)  added 7557 

(d)   added 12709 

52.1627  Removed _— -  12709 

52.1628  Removed 12709 

52.1629  Removed 12709 

52.1630  Table  amended 7557 

52.1631  (a)  revised 7557 

52.1670     (c)  revised 16567 

52.1672     (b)  (3)  and  (4)  removed-     7328 

(c)  added 16567 

52.1675    (f)  added— 31296 

52.1677    (c)  added 16146 

(d)  added 22744 

(d)  (12)   revised 24342 

52.1682  Table  revised 7328.  16567 

Heading  corrected 12921 

52.1683  Revised 7328,  16567 

52.1770    (c)  revised 16146 
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63.1772    Revised 181M 

62.1774    Added 1«14< 

62.1870    (d)    added 1271S 

(c)   revised 30974 

62.1872     (b)   removed 7328 

52.1875  TaWe  amended 732J 

Heading  revised —  12713 

Fcx>tnote  f  removed 30974 

52.1876  Revised 732J 

Removed 30974 

52.1877  Added 1866T 

(a)  revised;    (b)    and   (c)    re- 
moved — 3097^ 

62.1878  Added 3097 

62.1920     (c)  revised 1270 

62.1922  Revised 1270 

62.1923  Removed i«e 1270 

63.1924  Removed    1270 

62.1970     (c)    revised 1656 

22746. 3082 

62.1972  Revised 181 

52.1973  Table  amended 7329.  3082 

52.1974  Revised. 7329.3082 

62.1975  Added 16161 

(b)  and  (c)  added.. 3274 

(c)(ll)  revised-. 2434! 

62.1976  Added  1666' 

Removed   3082' 

63.1977  Added 1666 

R«nove4 3082  ' 

62.1978  Added  1666 

Removed  3082  f 

52.1981     Added 3082  T 

62.2020     (c)  revised..  7459,  12701,  1666  ' 

62.2022  (b)   removed 732 1 

(b)  added 3289 1 

52.2023  Revised 3289  J 

62.2024  Removed 1270  L 

62.2025  Removed 1270  L 

52.2026  (c)  added 745  > 

Removed 1270  L 

52.2028    Removed 127(  I 

52.2030    (a)  and  (b)  (3)  removed: 

(b)(2)  revised 12701 

(c)  added 1666(7 

62J031    (b)  added 166 

62.3032    Rcnuwed 127i 

Revised. 161 

52.2033    Added 74! 

52Jt034    Table  amended 7329,  328^ 

52.2035  Revised 73!  9 

(a)  (2)  and  (3)  amended 1292 1 

52.2036  Added 7469.  166(  B 

(e)    amended 4330 

(e)  table  corrected 60'  0 

Revised 328!  3 

52.2038  Added 3281  3 

52.2039  Added 328  4 
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52.2040  Added 82894 

52.2041  Added 32896 

52.2042  Added- 32896 

52.2043  Added 32897 

52.2044  Added S2897 

52.2045  Added S2897 

52.2046  Added 32898 

52.2047  Added 32898 

52.2048  Added 32899 

52.2049  Added 32900 

52.2050  Added 32900 

52.2051  Added 32901 

52.2052  Added 82901 

52.2053  Added 32902 

52.2070—52.2076   (Subpart  00)  Ef- 
fective date  revised 32257 

52.2070     (d)    added 12713 

(c)  revised 16168 

(d)  revised 29297 

52.2076  Revised 16362 

52.2077  Added   16168.18879 

(d)  added 16353 

(b)  added 18880 

(b)  table  amended;  (c)  and  (d) 

added —  33747 

(38  FR  18879)  redesignated  as 

52.2080  - 30878 

(b)  (38  FR  18880)  redesignated 

as  52.2080(b) 30878 

52.2078  Added   18879 

(b)   added 18880 

52.2079  Added 18879 

(b)  added 18880 

52.2080  Redesignated  from  52.- 

2077  (38  FR  18879) 30878 

(b)    redesignated  from  52.2077 

(b)  (38  FR  18880) 80878 

52.2120    (c)  revised 16168 

62.2123    Added  16168 

(b)  table  amended;  (c)  added—  33747 
(c)(14)    revised 24342 

52.2220    (c)(2).  (3).  and  (4)  re- 
vised    16169 

(c)  (4)  added. 33748 

52.2223    Added 16169 

(a)   and  (e)  added 22748 

(a)(1)  and  (2)  revised;  (a)(4). 
(5).  and  (6)  redesignated  as 
(a)  (5) .  (6) ,  and  (7) ;  new  (a) 

(4)  added.. - -  34341 

(a)  (5)  and  (e)  (16)  revised 34343 

52.2270     (c)(2)  revised 3600 

(c)  revised 16568 

52.2272    Removed 7829 

Added  - 30642 

52.2275    Added 30642 

52.2278  Removed 30642 

52.2279  Revised ^000 

Table  amended 7329,  30642 

Corrected 13931 
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52.2280     Revised 7329 

(a)  corrected 12921 

Removed  30642 

52.2282  Added 16568 

52.2283  Added 30643 

52.2284  Added 30643 

52.2285  Added 30643 

52.2286  Added 30644 

52.2287  Added 30645 

52.2288  Added 30645 

52.2289  Added 30646 

52.2290  Added 30647 

52.2291  Added 30647 

52.2292  Added 30647 

52.2293  Added 30647 

52.2294  Added 30647 

52.2295  Added 30648 

52.2296  Added 30649 

52.2297  Added 30650 

52.2298  Added 30650 

52.2320    (c)  revised 12709. 

16568. 32666 
52.2322     (a)    removed 7329 

(b)  revised;  (d)  added 7557 

Added 16568 

(e)  added.. 32666 

52.2324  (b)    added.. 12709 

52.2325  (c)  added— 7557 

52.2327  (b)    added. 7557 

(b)   revised 12710 

52.2328  Removed 12710 

42.2329  Removed 12710 

(b)  added 16568 

62.2330  (b)    added 7568 

(c)  added 12710 

52.2331  Table  amended 7329, 

7558.  32666 

52.2332  Revised 7329 

Removed  32666 

52.2334  Added   12711 

52.2335  Added  16568 

52.2336  Added   16568 

52.2337  Added   32666 

52.2338  Added   32667 

52.2339  Added S2667 

52.2340  Added  32667 

52.2341  Added 32668 

52.2342  Added   32668 

52.2343  Added 32668 

52.2370  (c)  revised 12713 

52.2376  Added 20836 

52.2420  (c)  revised 12701.  16568 

52.2424  Correctly  designated 

from  54.2424  (removed) 12701 

(b)  added 16568 

52.2425  Correctly  designated  from 
54.2425   (removed) 12701 

52.2427     (b)  correctly  designated 

from 54.2427  (b)  (removed)..  12701 
(a)    removed 12701 

(c)  added.. 16568 
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52J2428     (c)    added 16668 

52.2429  Correctly  designated  from 
54.2429  (table  revised) 12701 

Table  amended 16568 

52.2430  Added  16568 

52.2431  Added 16568 

52.2432  Added 16569 

52.2433  Added 16669 

52.3434    Added  16669 

52.2443    Added   31538 

52.2460     (c)    revised 22760 

(38  FR  22750)  Correctly  desig- 
nated as  52.2470 32674 

52.2470     (c)  revised-  12701.  16169.  16569 
Correctly  designated  frcHn  52.- 
2460  (38  FR  22750)  and  (c) 
revised 32674 

52.2472  Removed 7330 

Added  32674 

52.2473  Revised 16169,32674 

52.2475    Added  32674 

52.2477  Added  16569 

Revised  32674 

52.2478  Table  amended 7330.32675 

52.2479  Revised 7380 

Removed 32675 

52.2481  Added ....  16169.16569 

(a)  and   (b)   revised:    (c)   re- 
moved; (d)  added 22761 

(d)(3)   revised 24342 

(38  FR  16569)  Correctly  desig- 
nated as  52.2484 32675 

52.2482  Added 16569 

52.2483  Added  - 16569 

52.2484  Correctly  designated 
from  52.2481  (38  FR  16569) 
and   heading   amended    and 

text  revised 32675 

52.2485  Added  32675 

52.2486  Added   32675 

52.2488  Added  32677 

52.2489  Added   32677 

52.2490  Added 32677 

52.2491  Added  32678 

52.2492  Added  — 32678 

52.2493  Added  32679 

52.2494  Added  32679 

52.2522     Revised 16170 

52.2524    Added 16170 

(b)  added 33751 

(b)(9)(l).    (U).   and    (ill)    re- 
vised    24342 

52.2570     (c)  revised _  12702.12713 

(c)(2)     amended  30878 

52.2573    (b)    added 12702 

52.2575  Removed 12713 

52.2576  Removed 12718 

52.2577  Table  amended 12718 

52.2578  Added 12713 

Revised  16170 

(a)   redesignated  as  (b);    (c) 

added 32752 
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40  CFR — Continued 

Choptor  I — Continued 

52.2620    (c)  revised:  (d)  added-  29297 

52.2625    (b)(8)  (IV)    added:    (b) 

(9)  (Ul)  revteed l«13 

52.2627    Removed 29297 

52J775     (b)(6)(lU)  revised 12714 

52.2758  (C)  (3)  revlBed 24342 

64.2424  Correctly  designated  a» 
52.2424  12701 

54.2425  CoriecUy  designated  as 
52.2425 -  "701 

54.2427     (b)  correctly  designated 

as  62.2427  (b). — -  "''Ol 

64.2429    (Table  revised)  correctly 

designated  as  52.2429 12701 

60.2     (p).  (q).  and  (r)  added 28565  i 

60.7  (c)  added ??t« 

60.8  (c)  revised 28565, 

60.11    Added —  28565 

60.45     (g)  added — 28566 1 

60.72  (c)  added 136»2 

60.73  (e)  added 28566 

60.83  (c)  added 135621 

60.84  (e)  added 28566j 

60  Appendix  amended 13062| 

61  Added «826| 

80  .  Added 1255] 

80.24     Revised 264501 

85J001    Revised 17133i 

86.002  Revised 1"133 

(»)(8)  revised 21363 

86.003  Revised "134 

85.004  Revised 17134 

85.005  Revised 17134 

85.006  Revised 1^135 

85.074-1    Revised 17135 

85.074-2    Added  17136 

85.074-3    Added 17135 

85.074-4    Added  17135 

(c)   revised 82258 

85.074-5    Added  17135 

85.074-«    Added 1718i 

85.074-7    (b)  and  (c)  revised:  (h) 

added 1*68 

Added 1713 

85.074-8    Added  HWI 

86J074-9    Added  1713T 

85.074-10    Added  17138 

85.074-11     Added  1713« 

85.074-12     Added  171^1 


(c)  revlsed- 


3008q 

86.074-13  Added 17131 

85.074-14  Added 17131 

85.074-15  Added  17181 

85.074-16  Added  17140 

85.074-17  Added  1714* 

85.074-18  Added  1714 


85.074-19    Added  171*0 

(d).  (e),  and  (f)  redesignated 
(e).  (f).  and  (g);  new  (d) 

added  - —  50080 

85.074-20    Added  171*0 

Corrected  }9Va 

85.074-21    Added  171*2 

85.074-22     Added -  171** 

(f)   revised— JOMO 

86.074-23     Added 171** 

(a)  (3)  and  (6)  (vil)  revised S0080 

(a)  (6)  (vli)    corrected 81*28 

85.074-24     Added 171*5 

85.074-25    Added 171*6 

85.07*-26    Added - 171*6 

(c)   amended.— - 30080 

85.074-27    Added  171*6 

85.074-28     Added  171*6 

85.074-29     Added   171*7 

85.074-30    Added  171*7 

(b)(1)  (il)    revised— 80080 

85.074-31     Added 171*7 

85.074-32    Added 171*7 

85.074-33     Added —  17148 

85.074-34     Added  17148 

85.074-35     Added  — 171*8 

85.07*-36    Added  171*8 

85.074-37    Added 171*8 

85i)74-39     Added  17149 

85.075-1     Revised 17149 

(a)  revised —  17441 

85.075-2    (a)    revised 16063 

Revised  171*0 

85.075-3    Revised 171*9 

85.075-4    Revised 17M9 

(c)   revised 32268 

85.075-5     (a)(1)    revised:   (a)(2) 

(viii)  and  (ix)  added. 16063 

(a)(2)    corrected 10780 

Revised  171*9 

85.075-6    Revised 1*684.  17150 

85.075-7    (b)    and    (c)    revised; 

(h)  added l*«f5 

Revised  17151 

85.075-8    Revised 17152 

85.075-9    Revised 17152 

85.075-10     Revised 17152 

85.075-11     Revised 17152 

(a)  (1)  revised 80080 

85.075-12    Revised -  17158 

(c)   revised 30080 


85.075-13 
85.075-14 
85.075-15 
85.075-16 
85.075-17 
85.075-18 
85.075-19 
(e)  and 
and 
85.075-20 


Revised 17153 

Revised 17153 

Revised 17163 

Revised 1715* 

Revised 1715* 

Revised 1715* 

Revised 1715* 

(f )  redesignated  as  (f) 

(g) 30080 

Revised 17158 
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85.075-21     Revised 17156 

85.075-22    Revised  — _  17159 

(f)    revised 30081 

85.075-23    Revised 17159 

(a)(2)  and  (6)  (vil)  revised 30081 

85.075-24    Revised 17160 

(b)(14).   (15),   (16).  and   (17) 

revised 30081 

85.075-25    Revised 17160 

85.075-26    Revised 17160 

(c)    amended 30081 

85.075-27     Revised 17161 

85.075-28     (c)(1)  (i)(b)  revised.-  14685 

(a)  revised 16063 

Revised   17161 

(c)(l)(i)(a)    revised 30081 

85.075-29    Revised 17162 

85.075-30     (a)(3)    added;   (b)(2) 

revised 16068 

Revised 17162 

85.075-31    Revised 17168 

85.075-32    Revised 17163 

85.075-33    Revised 17163 

85.075-34     Revised 17163 

85.075-35     (a)(4)(v)    revised 16063 

Revised   17163 

85.075-36    Revised 17164 

85.075-37    Revised 17164 

85.075-38     (a)(3)    added 14685 

Revised   17164 

(b)  and  (b)  (3)   removed 30081 

85.075-39    Revised 17164 

85.076-1     Revised 22474 

85.101—85.176-1     (Subpart       B) 

Revised  21348 

85.175-4     (c)    revised 32258 

85.175-6     (a)(l)(i)  revised 30081 

85.175-19    (f)  revised 30081 

85.201—85.276-1     (Subpart      C) 

Added   .-  21363 

85.275-4     (c)    revised 32258 

85.275-11     (a)(1)  revised 30081 

85.275-12     (c)  revised 30081 

85.275-15    (d)  table  corrected...  30439 
85.275-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30081 

85.275-22     (f)   revised 30081 

85.275-23     (a)(2)     and     (6)  (vil) 

revised   30082 

(a)(6)(vU)    corrected 31428 

85.275-24     (b)(14).     (15),     (16). 

and  (17)  revised 30082 

85.275-26     (c>  amended...  30082.  31428 
85.275-28     (c)(l)(l)(a)   revised—  30082 
85.275-38     (b)     and    (b)(3)     re- 
moved  -  30082 

85.702    (a)  (18)  and  (19)  added.  17164 

85.773-4     (c)    revised 32258 

85.774-2     (a)    revised 17164 

85.774-4     (c)    revised 32258 


85.774-6    (a)  (1)  and  (b)  revised.  17164 
85.774-9    (b)  revised ;  (d)  added.  17165 

(b)   revised 30082 

85.774-13    (b)  revised— 17168 

85.774-28     (c)(1)  (U)    revised 17166 

85.774-80     (a)(2)  and  (b)(1)  (11) 

revised 17165 

85.774-33     (a)    revised 17165 

85.802     (a)  (23)  and  (24)  added—  17165 

85.873-4     (c)    revised 32258 

85.874-2    (a)   revised — 17166 

85.874-4     (c)    revised 32258 

85.874-6     (a)  (1)  and  (b)  revised.  17165 
85.874-7     (e)    removed 17166 

Heading  amended;   (e)  added: 

(1)   removed 30082 

85.874-8    (d)  revised 17165 

85.874-15     (b)    added 17166 

85.874-28     (c)  (1)  (11)  revised 17165 

85.874-30     (a)(2)  and  (b)(1)  (U) 

revised 17166 

(b)(1)  (U)  redesignated  as  (b) 

(l)(i)  and  revised 30082 

85.874-33     (a)  revised 17166 

85.902     (a)  (23)  and  (24)  added.  17166 

(a)  (23)  revised 30082 

85J74-2    (a)  revised 17168 

85.974-4     (c)    revised 32258 

85.974-6     (a)  (1)  and  (b)  revised.  17166 
85.974-7     (g)      redesignated      as 

85.974-9  (g) ;  new  (g)  and  (h) 

added 17166 

85J74-9    (d)  added:  (g)  redesig- 
nated from  85.974-7(g) 17166 

85.974-13     (a)  revised 17166 

85.974-16     (b)  (16)  revised 17166 

(b)  (6)  [revised]  redesignated  as 

(c)(6) 30082 

85.974-18     (c)  revised 17167,  30082 

(c)  corrected 32138 

85.974-28     (O  (1)  (U)    revised 17167 

(c)(1)  (l)(o)  and  (b)  revised...  30082 
85.974-30     (a)(2)   and  (b) (1) (U) 

revised  17167 

(b)(1)  (1),    (11),   and    (ill)    re- 
vised    30082 

85.974-33     (a)  revised 17167 

85.1602     (a)(3)(U)    revised 17167 

85    Appendix  m  revised 17167 

Appendix  m  amended 30083 

87    Added 19090 

104  Removed 31174 

105  Added    22757 

106  Removed 81174 

107  Removed 31174 

113    Added 254*0 

120.10    Amended  26359 

122    Removed   22893 

124.1     (u)  and  (v)  added 18062 

(h)  removed;  new  (h),  (1),  and 

(J)   added 19895 
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125^ 
125.4 
125.12 


126 
128 
129 
ISO 
1S3 
135 
136 


40  CFR — Continued 
Chaptar  I — Continued 
124.10—124.11     (Subpart  B)  Re- 
vised - 1*002 

124.21    Added Ij;j5 

Removed  ._ — —  28758 

125    Added -  13528 

Corrected  — - 1«W 

125.1     (U)  and  (JJ)  added 18003 

(g)  through  (gg)   redesignated 
as  (h)  through  (hh);  new 

(g)  added IWW 

(b)  amended 10M6 

(j)  added -  18003 

(h)(1)  Introductory  text, 
(h)  (1)  (lU)  (C)  and  (D),  (h) 
(2)  Introductory  text,  (h)  (2) 
(1)  and  (111) .  (h)  (3) .  and  (1) 
(5)  amended;  (h)(2)  (11)  re- 
moved; (h)  (2)  (111)  redesig- 
nated    as     (h)(2)(U)      and 

^ded Iffjfl 

Added 25681 

Added 30983| 

Added 24344 

Added 8035.  18376| 

Added   22298 

Added  — - 150*0 

Added 28758 

162.14    (a)(5)    revised 26360 

162.18    Added   ,»09i 

164    Revised IWJ, 

167  Added S086I 

168  Added 28361 

180.1    (h)  table  amended 35111 

(J)  (8)   added 31"' 

180.3     (e)(8)  amended 275: 

(e)  (5)  amended 2866 

Amended  _ __._— 

Amended 

Removed  -  W 

Amended 48! 

Amended 48i 

Amended 

Amended  - 2648 

(a)   revised--, 291 

Amended 1*1 

HMdlng    revised;    text 

amended  »lft 

Corrected  26913 

180.155    Amended 174| 

Added  1837i 

Amended 17008. 18541 

Amended 7986.  1635$ 

Amended 2688,  31174 

Revised —    824| 

180.200    Amended  28*0j 

180.204  Amended 7981 

180.205  Amended 1337 

180.213     Amended 28661 


180.103 
180.106 
180.108 
180.110 
180.115 
180.120 
180.121 
180.142 
180.144 
180.153 


180.167a 
180.169 
180.182 
180.198 


180.224 
180.225 
180.236 
180.242 
180.245 
180.246 
180.247 
180.249 
180.252 
180.253 
180.258 
180.259 


Pftg* 

Revised  22476 

Amended  - "886 

Amended 3045 

Amended 16644 

Revised 31539 

Amended 28937 

Amended 3511 

Revised 32909 

Amended   12214 

Amended 7987.  1M15 

Amended WSO 

Amended 2429.  10721.  14169 

ke^^ised   22124 

180.261    Amended -----    7469 

180.263    Amended 6337, 17004 

180.281     Heading    and    Introduc- 

tory  text  revised 7330 

180.285    Amended « 

180.294   Amended 9815.28480 

Corrected 29589 

180.296     Revised 12218 

Corrected - ___— -  14168 

180.298    Heading    revised;     text 

amended   23404 

180.300    Revised »818 

Amended  —- ^**^*'i5^ 

180.304     Added 27524 

180.306  Added  (fonnerly  21  CFR 

420.306)   W15 

180.307  Added  (formerly  21  CPR 

420.307)    M15 

180.317     Revised 27624 

180J19    Table  amended 1742. 

15365.  18548,  22894,  28663.  31539 

180.319a    Added  21783 

Amended 3M09 

180.320 
180.333 
180.334 
180.335 
180.336 
180.337 
180.339 
180.340 
180.341 
180.342 


Revised 14169.  23408 

Added 1742 

Added 1*329 

Added  1*829 

Added  6838 

Added 29589 

Added  WS76 

Added  22»4 

Added   23894 

Added 2888* 

180.1001    (c)  table  amended 1375 

Introductoty   text  of   (e)    re- 
vised; (e)  table  amended—    *330 

(e)  table  corrected ^----     6070 

(d)  table  amended 10989.  23124 

180.1011    (b)  revised 5837. 10639 

(a)  (4)  added —  18045 

180.1020  Amended —  28938 

Revised 29590 

180.1021  (c)  added 25440 

180.1025  Added  1«82 

180.1026  Added ,7881 

180.1027  Added   1*170 

220    Added 8726 

Revised 28618 
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221  Added  - 8727 

Revised  - 28614 

222  Added 8727 

Revised 28615 

222.2a     (a)    corrected 10154 

223  Added   8729 

Revised 28616 

224  Added 8729 

Revised 28617 

225  Added 8729 

Revised —  28617 

226  Added 8730 

Revised 28617 

227  Added 12872 

Revised 28618 

Chapter  V 

Establishment  of  chapter 20550 

1500    Added   20550 

Effective  date  corrected -  21265 

1510     Added    21888 

Proposed  Rules: 

a  — 

10 

13 

14  

18  

80 


7873 

0004 

18487 

S0888 

16M1 

91842 

86 18824.  17786.  21843.  88873 

88  32888 

48 . ,-  2708 

46  9706 

60  .- 6a»0.  11866.  16174.  38488 

61  1464. 

3083. 0899. 10163. 14763, 88607, 88438 

83  8184. 

3088.  8836.  4818.  lOllB,  10464.  11118. 
13388,  1381S.  14387,  16171.  16801. 

17680. 

17708. 

18861. 

90480. 


88 


17683, 
17787, 
18049. 
18886. 
30760, 
81808. 
33808. 
39808, 
31468, 
88030 


17688, 
17783. 
18848. 
19182. 
30770, 
39046. 
36390, 
30661, 
31543, 


17600. 
17790. 
18064. 
90788. 
90881. 
33408. 


17703, 
18038, 
18070. 
90706. 
91808. 
98840. 


99410. 

36463.  90607-M600. 
30B76,  31188,  81454. 
31643,  83367.  33883. 


88488 

60 „".'™Jr.-V.'r.  idob.  18408 

80 1388.  88801 

86 6183,  6006.  18686.  38808 

87 - 10060 

108  8088 

108  - - 83368 

118  10884 

118 19888 

130 36300.96463.33833 

t84  10060.18416 

138 1889. 10060. 19416 

196 8740. 14880 

138  18886 

130  18044 

180 - 17818 

181  18867 


183 
138 
163 
164 
168 
166 
167 

leo 

180 


301 
303 
308 

340 
341 
401 
407 
409 
411 
413 
413 
418 
416 
431 
434 
436 
437 
438 
483 
Ch. 


Ps«e 

10643.  10968 

6907 

'. 22686,  29481 

8670 

jj^^ 

^jj 

10841 

I""""'. 29481 

9708, 

"^76.'4718,'8068r  8883,  10648.  13818. 
14178.  16893.  17811.  19416.  1926, 
19840.  30366.  21488.  33807.  84887. 
34918,  26456.  37844,  30610,  80866. 

"^«^         8088.  10644 

8087. 10644.  30103.  90889 

10891 

jjj^^ 

"""  10644 


.  34466. 
37604. 


81076 

U610.  38081,  38707 

84463 

,38047 
30618 
38174 
30383 
33170 
39008 
38003 
30044 
38310 
30868 
10886 


38194. 
1U606. 


41   CFR 
Chapter  1 

1-1.307-6    (a)  (2)  revised— 

1-1.307-7    (a)  revised 

1-1.307-8     (b)  revised --rrr- 

1_1J21    Revised 10271, 

1-1.321-1    Revised 

Removed 

1-1.321-2    Revised 

Removed 

1-1.321-3    Rwnoved 

Removed 

Removed 

Removed — 

Removed 

Removed 

(b)  revised;  (c)  and 

(d)  added 

1-1.1003-7     (b)  (9)  revised 

1-3.201    (a)  (SO)   revised 

(a)  (31)  added— 

1-2J03-3    Revised 

1-2J03-4    Revised 

1-2.303-6     Revised 

1-2.404-2     (h)    added 

1-SJ02    (f)  revised 

1-3.802    (c)  revised— 


1-1.321-4 
1-1.321-5 
1-1.321-6 
1-1.321-7 
1-1.321-8 
1-1.1003-3 


1-3.802-1 
1-3.802-2 


Added 
Added 


24210 
24211 
24211 
15988 
10272 
18884 
10273 
15064 
10S7S 
10272 
10272 
10272 
10273 
18864 

8158 

8156 
9608 

26013 
86914 
36914 
26914 
33808 
8870 
S6914 
26914 
26915 
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41  CFR— Continued 

Chapter  I — Continued 


1-3.814-2     (e)  revised 

1-3.1207     (c)(2)  revised 

1-3.1209    Added  • 

1-3.1210    Added 

1-4.410-5     (a)  revised— 

1-4.1000—1-4.1007     (Subpart 

1-4.10)   Added 

1-8.104-5    (b)  revised 

1-«.1001    (a)  revised 

1_7.100— 1-7.104-2    (SulMPart 

1-7.1)  Revised 

Revised 

Revised 

Revised 

Revised 

(Subpart 


1-7.103-23 
1-7.602-1 
1-7.602-7 
1-7.602-12 
1_7.700— 1-7.703-20 

1-7.7)   Added 

1-7.708-2     (d)  revised;  (e) 

added 

1-7.708-3    Revised  _ 

1-8    Added - 

1-12    Subpart  1-12.3  heading  re- 
vised   

1-12300    Revised 

1-12.301    Revised 

1-12.303    Revised 

1-12.304    Revised  - 

1-12.400—1-12.404-13     (Subpart 

1-12.4)    Removed 

1-12.804-1     (d)  revised 

1-12.810    (a)  revised 

1-12.1100—1-12.1102-5     (Subpart 

1-12.11)  Revised 

1-12.1201—1-12.1202    (Subpart 

1-12.12)    Added 

1-14.107    (a)  revised 

1-14.206    Revised 

1-15.102    (b)  (6)  revised- 

1-15.104    (b)  (5)  revised. 

1-15.301    Revised 

1-15.301-2    Introductory  text,  (a) , 

and  (c)  revised;  (e)  added— 

1-15.301-3    Revised 

1-15.302-4    Revised 

1-15J02-7    Revised 

1-15.303-1    Revised 

1-15.303-6    Added  _ 

1-15.304    Revised 

1-15.304-1    Revised  _._ 

1-15.304-2    Revised 

1-15.305    Revised 

1-15.305-1    Revised 
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6670 
8741 
8741 
8741 
6670 

8156 
6670 
6670 

6670 

26916 

26916 

6673 

6673 

991 

26913 
26913 
23782 

6673 
6673 
6674 
6674 
6674 

21404 
28818 
28818 

9508 

21404 
6674 
6674 
6674 
6674 
4753 

4753 
4754 
4754 
4754 
4754 
4754 
4754 
4754 
4754 
4754 
4754 
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1-15.305-2  (b)  revised;  (c)  re- 
designated as  (d)  and  revised; 
new  (c)  added 4754 

1-15.305-3    Revised 4755 


15.306-2    Revised ,,— 

1-15.306-4     (a)  revised 

1415.306-5    Revised 

1415.307-2    Revised 

14^15.307-3    Revised  — — 

1-1.15.307-4    Revised — 

l-fl5.307-5    Added 

1-  15.308    Revised 

1-15.308-1    Revised 

1-1-15.308-2    Revised 

1-15.309-3    Revised 

1t15.309-7  (b)  revised;  (c)  re- 
designated as  (d)  and  (e)  and 
revised:  new  (c)  added;  (d) 
through  (i)  redesignated  as 
(f )  through  (k)  and  revised— 

(g)  corrected 

H-15.309-10  (b) ,  (c) ,  and  (d)  re- 
vised   

1^15.309-13    Revised 

(d)  revised 

(b)  and  (c)  revised- 
Revised  

Revised 

Revised 

(b)  revised:  (e)  and 


1-15.309-15 
1-15.309-16 
1-15.309-18 
1-15.309-27 
1-15.309-37 
l^lS.309-44 

(f)   added 

lj-15.309-45    (a),   (b),   (d),   (e), 

(f ) ,  and  (g)  revised 

1-15.309-46    Revised 

1-15.310    Revised 

1-15.800 — 1-15.809-5  (Subpart 

1-15.8)   Added 

1-16.101     (c)  revised 

(b)  revised 

1-16.401    (a)  and  (h)  revised 

(b)   revised 

(f)    revised 

1^16.500    Revised 

Revised 

(b)  and  (c)  revised 

(b)  revised 

(f ) ,  (g) ,  and  (h)  revised. 

Added  

Added 

Added  

Added  

Added  

Added  

Added  


1^16.501 

16.601 

16.701 
i-17.206 

18.113 
-18.310 
-18.316-1 
-18.310-2 
-18.310-3 
-18.310-4 
-18.310-5 
1-18.700—1-18.706 

18.7)   Added 

18.703-1     (b)    corrected 

1-19.110    Removed 

-19.700—1-19.702-10     (Subpart 

1-19.7)    Added 

-20.201    (a)  revised 

-26    Added - 


(Subpart   1- 


-30.710    Revised 
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4755 
4755 
4755 
4755 
4756 
4756 
4756 
4756 
4756 
4756 
4756 


4756 
6280 

475% 
4758 
4758 
4758 
4758 
4758 
4758 

4759 

4759 
4759 
4759 

4759 

6674 

26916 

6675 

21405 

26916 

993 

99S 

6675 

6675 

6675 

8158 

17441 

17441 

17442 

17442 

17442 

17443 

21405 

23791 

993 

994 

6675 

32808 

32810 


Chapter  3  '^ 

3-1.106     (d)   removed -    4667 

3-1.354    Added  iiW 

3-1.355    Added   13647 

3.1.600—3-1.606    (Subpart  3-1.6) 

Revised «891 

3-3.408    Added 29467 

3-3.450     Added   1892 

3-3.450-1     Added   1891 

3-3.450-2     Added   1898 

3-3.5100—3-3^110    (Subpart 

S-3.61)   Added 2212 

3-4    Sulvart  3-4.54  heading  re- 
vised   6392 

3-4.5400    Revised 6392 

3-4.5401    Amended —    6392 

3-4.5402    (a),     (b).     and     (c) 

amended 6892 

3-4.5404    (a)  revised. 6392 

3-7.5007    Revised 9668 

3-7.5009     Added   9665 

3-7.5010    Added   18647 

3-7.5011    Added  18647 

8-16.804—3-16.856    (Subpart 

3-16.8)  Added 6177 

3-16.5001     Added  24644 

2-50.300—3-50.302     (Subpart     3- 

50.3)   Added 9079 

3-50.301    (d)   corrected 9666 

3-50.500—3-80.502-4    (Subpart 

3-50.5)   Added 6178 

3-50.600—3-50.604     (Subpart     3- 

50.6)    Added 16870 

3-75.101    Revised 2214 

3-75.102    Revised 2214 

3-75.104-2    Revised 2214 

8-75.104-3    Revised 2214 

3-75.400—3-75.402     (Subpart 

8-76.4)  Revised 2214 

Chapter  4 

4-3.5101    Revised 5637 

(g)   revised 8444 

4-3.5102    Revised 6688 

4-3.5103    mtroduetory  text 

added 5688 

4-3.5104    Text  removed 5688 

4-3.5104-1    Added  6638 

4-3.5104-2    Added  5638 

4-3.5104-3    Added  6688 

4-3.5105    (d)    revised. 6638 

4-3.5110    Amended   5638 

4-3.5111     Added   6688 

4-4.5005    (a)    revised 21631 

4-4.5006    (a)(1)  revised;   (a)(4) 

removed  21632 

4-4.5010    Revised  21682 

4-4.5016     (a)    revised 21632 

4-4.8017    Revised 21632 
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4-4.5018-1    Redesignated      from 

4-4.5018a  and  revised 21682 

4-4.5018a    Redesignated     as     4- 

4.5018-1   21682 

4-4.5021    Revised   21632 

4-44M)26    (c)   revised 21682 

4-4.5066    Revised 21682 

4-4Ji077-l     Revised   21682 

4-7J101    Revised 6689 

4-7.5101-1    Revised 8689 

(g)  revised. 3444 

4-7.5101-6    Revised 6689 

4-7.6101-11     (a)    revised 5689 

4-7.5101-18    (d)    revised 8640 

4-73101-21    Revised 6640 

4-7.5101-22    Added  8640 

Note  added 8444 

4-7.5101-23    Added 5640 

4-15    Subpart  4-15.3  heading 

amended   6640 

4-15301     Added  6640 

Chapter  5A 

5A-1.206    (Subpart  6A-1  J) 

Added 7881 

SA-1.321— 6A-1.321-8    Removed.  18548 

5A-1.373    Removed  18247 

5A-1.376-2    (c)   revised- 29467 

5A-1.706-6    Added 8246 

5A-1.706-50     (a),    (b).    and    (c) 

revised 8347 

5A-1.708    Revised 8247 

5A-1.801    Removed  5247 

5A-1.804-1    Revised.. 6247 

5A-1.804-2    (a)      revised;      (e) 

added 8347 

5A-1.804-3    Revised 5248 

5A-1.807    Revised 8248 

5A-1.1003-1    Added 15728 

5A-1.1003-7    Added 15733 

5A-1.1004    Added 15728 

5A-1.1004-1    Added 15723 

5A-1.1007    Revised 15723 

5A-1.1205-3    (c)   revised 6179 

5A^1.1206    Added 22124 

5A-1.1803-2     (a)   revised 18247 

5A-1.1803-4    Revised 18247 

5A-1.5079-1  (a)  and  (c)  revised.  5248 
5A-1.5079-4    Introductory      text 

revised 6248 

5A-1.5401— 5A-1J»405     (Subpart 

5A-1.54)  Added.- 19124 

5A-1.7301    Revised   22478 

5A-1.7301-1    Added   22475 

5A-2.201    (c)  added 1811 

5A-2.201-70     (f)  (8)  revised 1932 

(e)(1)   revised 29467 

5A-2.201-77     (c)    added 18373 
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41   CFR— Continued  **«• 

Chapter  5A— Continued 

5A-2.201-78    (c)  amended 18374 

5A-3^03-l     Revised . 1932 

(d)  revised;  (e).  it),  (g),  and 

(h)  added 18649 

5A-2.203-70    Added 18549 

5A-2J03-72    Removed 18549 

5A-2.204    R^noved 18549 

5A-2.205-1    Revised 1932 

5A-2.205-2    Revised 1932 

5A-2.205-3    Revised  - 1932 

SA-2.303    Removed 29468 

5A-2.303-8    Removed 29468 

5A-<j.303-70    Removed 29468 

5A-2.370     (b)    revised 29468 

5A-2.402    Added 18374 

6A-3.407-3    (c)  revised 18374 

5A-2.407-8    (a),  (b).  and  Intro- 
ductory text  of  (c)  revised 7331 

5A-2.407-70    Revised 18374 

5A-3.603-71    Added 735 

5A-3.605-70    Revised 22476 

5A-3.670    Added 2759 

5A-3.807-3    Revised 18549 

5A-3.809\  Added 735 

5A-3J70  \(a)  and  (b)  revised 7331 

5A-6.7001-^A-5.7006     (Subpart 

5A-5.70)  Added _-    2688 

5A-7.101    Removed 29468 

5A-7.101-2    Redesignated  as  5A- 

7.102-2   29468 

5A-7.101-4    Redesignated  as  5A- 

7.102-4   29468 

5A-7.101-5    Redesignated  as  5A- 

7.102-5  29468 

5A-7.101-6    Redesignated  as  5A- 

7.102-« 29468 

5A-7.101-8    Redesignated  as  5A- 

7.102-8  _-  29468 

5A-7.101-10    Redesignated  as  5A- 

7.103-3   29469 

5A-7.101-11     Redesignated  as  5A- 

7.102-11   2946S 

5A-7.101-22    Redesignated  as  5A- 

7.102-10 2946« 

5A-7.101-23    Removed 294«« 

SA-7.101-35    Redesignated  as  5A- 

7.103-23   29469 

5A-7.101-70    Redesignated  as  5A- 

7.102-70  29468 

5A-7.101-71  Redesignated  as  5A- 

7.102-71  2946fl 

5A-7.101-72  Redesignated  as  5A- 

7.102-72  29468 

5A-7.101-73  Redesignated  as  5A- 

7.102-73  29469 

5A-7.101-74  Redesignated  as  5A- 

7.102-74  29469 
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5A-7.101-75    Redesignated  as  SA- 

7.102-75   29469 

5A-7.101-76    Redesignated  as  SA- 

7.102-76   29469 

5A-7.101-77    Redesignated  as  5A- 

7.103-87   29471 

5A-7.101-78    Added 6818 

Redesignated  as  5A-7.103-88—  29471 

5A-7.101-79    Redesignated  as  5A- 

7.102-77    294«» 

5A-7.101-80    Redesignated  as  5A- 

7.102-78  29469 

5A-7.101-81    Redesignated  as  5A- 

7.102-79  29469 

5A-7. 101-62     Redesignated  as  5A- 

7.103-89  29471 

5A-7.101-83    Redesignated  as  5A- 

7.103-90  29471 

5A-7. 101-84     Redesignated  as  5A- 

7.103-91    29471 

5A-7.102    Added 29468 

5A-7.102-2    Redesignated      from 

5A-7.101-2  and  amended 29468 

5A-7.102-4    Redesignated      from 

5A-7. 101-4   and   Introductory 

text  revised 29468 

5A-7.102-5     Redesignated      from 

5A-7.101-5  and  amended 29468 

5A-7. 102-6    Redesignated      from 

5A-7.101-6   and   Introductory 

text  revised 29468 

5A-7. 102-8    Redesignated      from 

5A-7.101-« 29468 

5A-7.102-10    Redesignated    from 

5A-7.101-22 29468 

5A-7.102-11     Redesignated    from 

5A-7.101-11  and  introductory 

text  of  (a)  revised 29468 

5A-7.102-70  Redesignated  from 
5A-7.101-70  and  introductory 
text  revised 29468 

5A-7.102-71  Redesignated  from 
5A-7.101-71  and  introductory 
text  revised 29468 

5A-7. 102-72  Redesignated  from 
5A-7.101-71  and  Introductory 
text  revised 29468 

5A-7. 102-73  Redesignated  from 
5A-7.101-73  and  introductory 
text  revised . 29469 

5A-7.102-74    Redesignated    from 

5A-7.101-74  and  revised 29469 

5A-7.102-75    Redesignated    from 

5A-7.101-75  and  revised 29469 

5A-7.102-76  Redesignated  from 
5A-7.101-76  and  introductory 
text  revised 29469 


5A-7. 102-77  Redesignated  from 
5A-7.101-79  and  Introductory 
text  revised .„  29469 

5A-7.102-78  Redesignated  from 
5A-7.101-80  and  Introductory 
text  revised 29469 

5A-7.102-79  Redesignated  from 
5A-7.101-81  and  iatroductoiy 
text  revised 29469 

5A-7.103    Redesignated  from  SA- 

7.170  and  revised 29469 

5A-7.103-3    Redesignated      from 

5A-7.101-10  and  revised. 29469 

5A-7.10S-23    Redesignated    from 

5A-7.101-35  and  revised 29469 

5A-7.103-71    Redesignated    from 

5A-7.170-1 29469 

5A-7.103-72    Redesignated    from 

5A-7.170-2 29469 

5A-7.103-73    Redesignated    from 

6A-7.170-3 29469 

5A-7.103-74    Redesignated    from 

5A-7.170-4 29469 

5A-7.103-75    Redesignated    from 

5A-7.170-5  and  revised 29469 

5A-7.103-76    Redesignated    frcnn 

5A-7.170-6 29469 

5A-7.103-77    Redesignated    from 

5A-7.170-7  — — 29469 

5A-7.103-78    Redesignated    from 

5A-7.170-8 29469 

5A-7.103-79  [Reserved]  Redesig- 
nated from  5A-7.170-9  [Re- 
served!    29469 

5A-7.10S-80  Redesignated  from 
5A-7.170-10  and  (a)  amend- 
ed    29469 

5A-7.103-81    Redesignated    from 

5A-7.170-11  and  amended 29470 

5A-7.103-82  Redesignated  from 
5A-7.170-12  and  introductory 
text  revised  and  (b)  amended-  29470 

5A-7.103-83    Redesignated     from 

5A-7.170-13 29470 

5A-7.103-84    Redesignated    from 

5A-7.170-14  and  revised 29470 

5A-7.103-85    Added 29470 

5A-7.103-86     Added 29470 

5A-7.103-87    Redesignated    from 

5A-7.101-77 29471 

5A-7.103-88    Redesignated    from 

6A-7.101-78  -. - 29471 

5A-7.103-89  Redesignated  from 
5A-7.101-82  and  mtroductory 
text  revised 29471 

5A-7.103-90  Redesignated  from 
5A-7.101-83  and  introductory 
text  revised 29471 

5A-7.103-91    Redesignated    fr(»n 

5A-7.101-84  __. 29471 


Pig* 

5A-7.104    Added 29471 

5A-7.104-1     Added 29471 

5A-7.170    Redesignated    as    SA- 

7.103  29469 

5A-7.17&-1    Redesignated  as  5A- 

7.103-71   29469 

5A-7.170-2    Redesignated  as  5A- 

7.103-72  29469 

5A-7.170-3    Redesignated  as  5A- 

7.103-73   29469 

5A-7. 170-4    Redesignated  as  5A- 

103-74 -  29469 

5A-7.170-5    Redesignated  as  5A- 

7.10»-75  29469 

5A-7.170-6    Redesignated  as  5A- 

7.103-76   29469 

5A-7.170-7    Redesignated  as  5A- 

7.103-77 29469 

5A-7.170-8    Redesignated  as  5A- 

7.103-78  29469 

5A-7.170-9  [Reserved]  Redesig- 
nated as  5A-7.103-79  [Re- 
served!   29469 

5A-7.17a-10    Redesignated  as  5A- 

7.108-80 29469 

5A-7.170-11     Redesignated  as  5A- 

7.103-81  — —  29470 

5A-7.17&-12    Redesignated  as  5A- 

7.103-82  29470 

5A-7.17a-13    Redesignated  as  5A- 

7.10a-83  29470 

5A-7.170-14    Redesignated  as  5A- 

7.103-84  29470 

5A-14.206-1  (b)  through  (g)  re- 
vised    18247 

5A-16.950-300-1    Added 22476 

5A-16.95O-1430-1    Added   22476 


5A-16.950-3003 
5A-16.950-3014 
5A-16.950-1754 
5A-16.950-1783 
5A-16.950-2049 
5A-16.950-2439 
5A-16.950-2440 
5A-16.950-2459 


Added   22476 

Added  22476 

Added 1932 

Added 1932 

Added 2760 

Added 1982 

Added 1982 

Added 1932 

5A-19    Added 6816 

5A-19.202-2    Revised 29471 

5A-19.202-6     (b)  and  (d)  revised.  29471 

5A-19.202-8     Revised - 29471 

5A-19.301     (b)    revised 29471 

5A-19.370     (a)    amended- -  32258 

5A-53.000    Added 18248 

5A-53.101— 5A-53.103     (Subpart 

5A-53.1)  Added 18248 

5A-53.301     (Sulqmrt  5A-53J) 

Added 735 

5A-53.401— 5A-53.473     (Subpart 

6A-53.4)  Revised 18248 

5A-72.103    Revised 18249. 19911 

5A-72.105-6     Revised 6817 

5A-72.105-7    Removed 6817 
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Chopter  5A — Continued 


Removed 

Removed 

(a)  revised 

(c)  revised — 
(a)  (3)  and  (6) 
removed 


re- 


Revised  — 
Revised  _. 
(b)    and 


(c)    re- 


5A-72.105-8 
5A-72.105-14 
5A-72.105-16 
5A-72.10&-20 
5A-72.105-23 
vised;  (b) 
(b)   revised. 
5A-72.105-25 
5A-72.105-29 
5A-72.105-31 

vised 

SA-73.109-1    Amended 

5A-73.115     Revised 

5A-73.115-1— 5A-73.115-7 

Removed 

5A-73.118    Introductory  text  and 

(a)  revised 

5A-73.121     (a)    revised 

5A-73.124-8     (a)    revised 

5A-75    Removed 

5A-7e.306    Added 

Added  — 

Added   

Added   

Added  

Added 


5A-'fc.319 
5Ar-76.320 
5A-76.321 
5A-76.322 
5A-76.323 


5A-76.401— 5A-76.404     ^Subpart 
5A-76.4)  Added 


Page 


6817 

6817 

18249 

18249 

7331 
18249 
18250 
18250 

18250 

29471 

6817 

6817 

29471 
18549 

7331 
18374 

1932 
22476 
22476 
22476 
29472 
29472 

2688 


Chapter  SB 

5B-2.207    Revised 1276 

5B-16.901-21     Revised 1276 

5B-16.950-1903    Revised 1276 

5B-16.7001     Revised  — 1276 

Chapter  6 

6-1.404-2    (c)(6)    and    (7)    re- 
vised     22894 

6-6.1000    Revised   22895 

6-7.100    Revised 22895 

6-7.101     Revised 22895 

6-7.101-1    Redesignated  as 

6-7.102-1    22895 

6-7.101-8    Redesignated  as 

6-7.102-8  22895 

6-7.101-10    Redesignated  as 

6-7.103-3   22896 

6-7.101-12    Redesignated  as 

6-7.102-12  22896 

6-7.101-20    Redesignated  as 

6-7.102-18  22896 

6-7.101-22    Redesignated  as 

6-7.102-10  22895 

6-7.101-23    Redesignated  as 

6-7.104-1   22896 

6-7.101-28    Redesignated  as 

6-7.102-19   22896 


Pact 

J-7.102    Added  22895 

J-7.102-1    Redesignated  from 

6-7.102-1  and  revised 22895 

S-7. 102-8    Redesignated  from 

6-7.101-8  and  revised 22895 

B-7.102-10     Redesignated     from 

6-7.101-22  and  revised 22896 

6-7.102-12    Redesignated  from 

6-7.101-12  and  revised 22896 

7.102-18    Redesignated  from 

6-7.101-18 22896 

7.102-19    Redesignated  from 

6-7.101-19  and  revised 22896 

7.103    Added   22896 

i6-7.103-3    Redesignated  from 

6-7.101-10  and  revised 22896 

16-7.104     Added    22896 

6-7.104-1    Redesignated  from 

6-7.101-23  and  revised 22896 

6-7.150-1     Revised   22896 

Chapter  7 

7-1.102    Amended —  12804,28665 

7-1.103    (b)   amended 12804,  28665 

7-1.104-2     Removed 28665 

7-1.104-4    Amended 12804.  28665 

7-1.104-5     Revised 12804.  28665 

7-1.105-1    Revised 28665 

7-1.106    Amended 12805. 28665 

7-1.107-3     (a) ,  (b)  (2)  and  (3)  (i) , 

(d).  (e).  and  (f)(1)  revised—  12805, 

28665 

7-1.204     Revised 12805.  28666 

7-1.205     Revised  _ —  12805.  28666 

7-1.206    Revised 12805.  28666 

7-1.209    Removed 28666 

7-1.253    Removed  _ __  12805,  28666 

7-1.254    Removed 28666 

7-1.305-3     Revised 12805,  28666 

7-1.310-7    Amended 12805,28666 

7-1.310-10    Amended 12805,28666 

7-1.311     Removed 28666 

7-1.313     Removed 28666 

7-1.451-2     Amended 12805,  28666 

7-1.451-3    Revised 12805,  28666 

7-1.451-4    Revised  _ _  12806,  28666 

7-1.453-1     Amended 12806,28666 

7-1.453-2    Heading      and      text 

amended 12806.28666 

7-1.602    Amended 12806. 28666 

7-1.604    Amended 12806,  28666 

7-1.605-3    Amended 12806,28666 

7-1.605-4    Amended 12806,28666 

7-1.606    Amended 12806, 28666 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)  Revised 28666 

7-1.702     (d) ,  (e) ,  (f ) ,  (g)  (2) ,  (h) , 

and  (k)  amended 12806 

7-1.704-2     (b)    introductory  text 

and  (b)  (12)  revised 12806 
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7-1.704-3    (g),  (i).  (1).  and  (m) 

amended  12806 

7-1.704-4    (a)  and  (b)  amended.  12806 

7-1.704-5     (a)  amended 12806 

7-1.704-6  (a),  (b)(1)  and  (3), 
(c)  Introductory  text,  (c)(1) 
and  (2),  (d)(1).  (2),  and  (3). 
and    (e)(1),    (2).    and    (3) 

amended  12806 

7-1.704-7  (a)  Intxoduetoiy  text, 
(a)(1).  (b), and (e) 

amended  12806 

7-1.1001    (b)  amended 12806,  28669 

7-1.1003    Removed 28669 

7-1.1003-2    Removed 28669 

7-2.406-3     Amended 12806.28669 

7-2.406-4    Amended 12806,28669 

7-3.101-50    (d)(4)  amended 12806 

Revised 28669 

7-3.200-50    Revised 28670 

7-3.206     Revised 2*870 

7-3.211    Amended 1^B06 

Revised 28670 

7-3.212    Amended 12806 

Removed  28670 

7-3.213    Amended 12806 

Removed  28670 

7-3.302    Added   ._ 28670 

7-3.604-5    Amended 12806.28670 

7-3.705    Added  _ 28670 

7i-3.807*-2    Removed   28670 

7-3.807-3    Amended 12806 

Revised _  28670 

7-3.903-2    Revised  — __  28670 

7-4.202    Amended 12806,28670 

7-4.203-1     (b)  revised 12806,  28670 

7-4.203-2     (b)  amended—  12806,  28670 
7-4.5300    (b)  and  (c)  amended..  12806, 

28670, 28671 

7-4.5301     (d)  revised 12806,28671 

7-7.101    Redesignated  as  7-7.102.  28672 

7-7.101-1     (a)  revised 12807 

Redesignated  as  7-7.102-1 28672 

7-7.101-14    Removed;    provisions 

transferred  to  7-7.102-14 28672 

7-7.101-19    Redesignated    as    7- 

7.102-17  28672 

7-7.101-22    Redesignated    as    7- 

7.102-10 - -  28672 

7-7.101-34    Redesignated    as    7- 

7.102-22  _ 28672 

7-7.102    Redesignated    from    7- 

7.101 28672 

7-7.102-1    Redesignated  from  7- 

7.101-1  and  (a)  revised 28672 

7-7.102-10    Redesignated  from  7- 

7.101-22 -.  28672 

7-7.102-14    Added;  provisions  de- 

rtved  from  7-7.101-14 28672 


7-7.102-17    Redesignated  from  7- 

7.101-19  and  amended 28672 

7-7.102-22    Redesignated  from  7- 

7.101-34   28672 

7-7.103    SecUon  heading  added..  28672 
7-7.5001-5    (a)  and  (b)  amended.  28672 

7-7.6001-8    (h)   revised 28672 

Revised 28672 

Revised 28673 

(d)  amended.  12807,  28673 

28673 

addedl 28678 

Amended 12807. 28673 

Amended  28673 

Amended  28673 

Added 28678 

Added 28673 

Added 28678 

(f )  and  (i)  (2)  (U) 
(i)(3)  added:  (k) 
a«673 


7-7.6001-10 
7-7.5001-12 
7-7.5001-16 

(e)  added.. 
7-7.6001-18  (d) 
7-7.6001-20 
7-7.5001-28 
7-7.5001-35 
7-7.5001-40 
7-7.5001-41 
7-7.6001-42 
7-7.5002-3 

amended; 

revlaed  — 


(m)(3)   removed:   (n)   revised; 

(o)  added. 28674 

7-7.5002-6    Amended 12807. 28674 

7-7.6002-6     (c)  revised 28674 

7-7.5002-12    Revised 28674 

7-7.6101-6  (a)  (2)  and  (b)  (7)  (U) 
(n)  amended;  (b)  (7)  (ill) 
added:   (b)(8)(Ul)   removed: 

(b)(9)  jevlsed 28674 

7-7.5101-20     (h)  revised 28674 

7-7.5101-23    Revised 28674 

7-7.6101-27     (d)  amended.  12807,  28674 

(e)   added 28674 

7-7.5101-35    Amended  28674 

7-7.5101-42    Amended 28674 

7-7.6101-49    Added 28674 

7-7.6101-60    Added 28674 

7-7.5101-81     Added 28674 

7-7.5201-6    Revised 28674 

7-7.6201-8    Revised 28676 

7-7.6201-18    Amended 28676 

7-7.6201-24    Added  . 28676 

7-7.6201-25    Added 28675 

7-7.6201-26    Added 28676 

7-7.6301-8    Revised 28675 

7-7iJ301-17    Amended 28676 

7-7.6301-23    Added 28676 

7-7.5301-24    Added 28676 

7-7.5301-25    Added.— 28676 

7-7.6401-10    Revised 28675 

7-7.6401-16    Amended _._  28675 

7-7.5401-24    Amended 28676 

7-7.5401-30    Added 28676 

7-7.5401-31    Added 28676 

7-7.6401-42    Added 28675 

7-7.6401-33    Added 28676 

7-7.6402-4    Revised 28676 

7-7.5500—7-7.6503-8    (Subpart  7- 

7.66)    Added 16602 
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41   CFR — Continuad 
Chaptor  7 — Continuvd 

7-7.5501-8    (h)    revised 28675 

7-7.6501-a     (f)  revised— 28875 

7-7.6501-11     Amended 28675 

7-7.5501-13     (d)     amended:     (e) 

added  28675 

7-7^601-15    (b)  (2)  revised 28675 

7-7.5501-21    Revised 28875 

7-7.5501-24    Amended 28676 

7-7.5501-32    Amended 28676 

7-7.5502    Revised 28678 

7-7.5502-3    (c)  revised 28676 

7-7.5502-7    Revised 28676 

7-7.5502-8     (1)(4)     and    (J)     re- 
vised   28676 

7-7.5502-10  (c)  (4)  added 28676 

7-7.5502-17    Amended 28676 

7-7.5503-4     (f)   amended 28876 

7-7.5503-7     (a)  amended 28676 

7-8.211-1     Amended 12807,  28676 

7-8.211-2     (b)  and  (c)  amended.  12807. 

28676 

7-10.106    (b)  amended 12807,  28676 

7-10.302    Amended 12807.  28676 

7-12.805-1     Amended 12807,28676 

7-12.805-5     Amended 12807.  28676 

7-16.107    Revised 28676 

7-15.205-6    (b)(1)  amended 28676 

7-15.307-4    Revised 28677 

7-16.200—7-16.255     (Subpart     7- 

16.2)  Removed 28677 

1-19MI    Removed 15616 

7-18.568    Added 15616 

7-16.657    Added  _. 28677 

7-18.800—7-16.851-2     (Subpart  7- 

18.8)  Added 28677 

7-16.951     Revised 15616 

7-16.954-1    Amended 12807,28677 

7-16.954-2    Amended 12807.28677 

7-16.955    Amended  28677 

7-16.956-1    Amended 12807.28678 

7-16.959     Added    28878 

7-16.960     Amended 12807 

Added  __- 28678 

7-16.961    Added  28678 

7-16.962    Added _ 28678 

7-30.400     Revised 28678 

7-30.4501-2     (a)  amended 28678 

7-30.4502    Amended 28678 


Chapter  8 


8-1.302-1    (c)  revised 4511 

8-1.318-1    Heading   revised;    (e> 

added 4511 

8-1.602    Revised _._ 10066 

8-1.602-1    Revised 10006 

8-1.606    Revised 10006 

8-3.204    (a)  and  (d)  revised 10006 


18-7.150-23 
18-7.650-2 
i  8-7.650-4 
]  8-7.650-8 
8-7.650-11 
'  8-7.650-12 


408    Introductory  text  of  (b) 

revised  _ 26868 

lB-4.410-5    (b)  and  (c)  revised...  26369 

i-4.411-2    Revised 26369 

8-4.411-3     Revised 26369 

8-6.5300— 8-6.5303     (Subpart 

8-6.53)  Removed ai»a4 

8-7.150-19    Removed 6476 

Revised 6478 

Revised -    6477 

Added 5477 

Added 6477 

Removed 6477 

Redesignated  from 

8-7.650-13 5477 

8-7.650-13     Redesignated    as    8- 
7.650-12:       new      8-7.650-13 

added 6477 

8-7.650-14    Revised 16818 

8-7.650-15    Revised 6477 

8-7.650-16    Revised 5478 

8-7.650-20     Revised 6478 

8-7.650-21    (a) ,  (d) ,  and  (e)  re- 
vised      6478 

8-7.650-23    Removed 6478 

8-10.450    Removed 10006 

8-10.451     (c)(1)  revised 10006 

8-12.805-1     Introductory   text  of 

(e)  revised 10008 

8-16.201-150    (Subpart  8-16.2) 

Removed 10007 

8-16.301-2     Revised 10007 

8-16.350-1     Revised 10007 

8-16.501     (Subpart  8-16.5) 

Added 10008 

S-16.703    (a)    revised 26369 

8-52.104    Revised 10006 

8-52.106     (c)  revised 10007 

8-75.101     (a)  and  (b)  revised 10007 

8-75.201-13    Heading,    (a),    (b), 

(c),and  (d)  revised 10008 

8-75.201-15    Added  10008 

8-95    Heading  revised 26369 

Subpart  8-95.2  heading  revised.  26369 

8-95.102     Revised __  26369 

8-95.104     (a)    revised 26389 

8-95.105    Revised 26369 

8-95.106    (b)  revised— 26369 

8-95.107     (a)    revised 26369 

8-95.200     Revised 26369 

8-95.201-2     (a)  revised. 26369 


Chapter  9 

9-5.5207-5 

9-7.000-50 

9-7.5004-3 

9-7.5004-5 

9-7.5004-7 

9-7.5004-10 

9-7.5504-11 


Added - 2429 

Revised 31296 

(a)  revised 27287 

Revised 27287 

(b)  revised 1276 

Amended  -  27287 

(f)  revised 15446 


8-3.605-3     Revised 10007    I  9-7.5005-1     Revised 27287 


9-7.5005-2     Revised 27287 

9-7.5005-4    Amended  _ 27287 

9-7.5005-5    Revised 27287 

9-7.5005-6    Revised 27287 

9-7.5005-7    Revised 27287 

9-7.5005-8     Revised 27287 

9-7.5005-13    Revised __  27287 

9-7.5005-24    Revised „  27287 

9-7.5006-56    (c)  revised 27287 

9-12    Subpart  9-12.3  heading  re- 
vised    31296 

9-12.000     (b)  revised 27392 

9-12.400—9-12.450-2    (Subpart  9- 

12.4)  Removed 27392 

9-12.1150     (Subpart  9-12.11) 

Added    31296 

9-12.1200    (Subpart    9-12.12) 

Added 27892 

9-16.5003-2    Amended 27288 

9-16.5002-4     (h)    revised — .  27288 

9-16.5002-8    Appendix  B  amend- 
ed    27288 

9-16.5002-8    Appendix  B  amend- 
ed    27288 

9-18.700—9-18.750-2    (Subpart  9- 

18.7)    Added _ 27392 

9-51.403-1     (b)  revised 27288 

9-69.003     (J)  revised 1278 

Chapter  14 

14-1.851     Added  21498 

14-1.1603     Added    21167 

14-1.5101     (d)  amended 19824 

14-2.407-1    Revised 19824 

Heading  corrected 22478 

14-7.101    Removed 9818 

14-7.101-23    Removed  9816 

14-7.150     Added    9816 

14-7.150-1    Redesignated  from 

14-7.153  9816 

14-7.150-2    Redesignated  from 

14-7.164  _- 9816 

14-7.150-4     Added   9817 

14-7.150-6     Added    e«17 

14-7.153    Redesignated     as     14- 

7.160-1 H19 

14-7.154   Redesisnated    u    14- 

7.15(^-2 9818 

14-7.602     Added 9817 

14-7.602-.50     Added    9817 

14-7.602-50(6)     (c)    removed 37288 

14-7.602-50(8)    Added  M17 

14-7.802^50(9)     Added 9817 

14-7.602-50(10)     Added   9817 

14-7.6001     (Subpart  14-7.50) 

Added   21496 

14-12.1102—14-12.1102-3    (Sub- 
part 14-12.11)  Added 21167 

14-16.804    Added  10444 

14^18.804-3    Added   10444 


14-51    Redesignated  as  14-63—    9816 
14-63    Redesignated  from   14-51 

and  revised 9816 

Chapter  14H 

14H-1.451-2    Revised   32258 

Chapter  15 

15-1 J18-1    (a)  (1)  revised 21497 

15-1.5102    Revised 3964 

15-3.650—15-3.651     (Subpart 

15-3.6)   Added 20836 

15-3.805-10    (a)  (8)  revised 12214 

15-16.101     (SulK>art  15-16.1) 

Added 32910 

16-16.402-50     Added   81627 

15-16.553-3     Added   7798 

Amended 108S9 

16-16.553-4    Added  21157 

15-16.701-50     (Subpart     15-16.7) 

Added 18881 

15-30.103 — 15-30.104-1      (Sub- 
part 15-30.1)   Added 20836 

15-30.403—15-30.412-2    (Sub- 
part  15-30.4)    AddedU 20837 

Chapter  18 

18-1J16    Revised    28327 

18-3.406-3    Revised 33338 

18-2.408-4    Reviled 33339 

18-5.703    Revised 28381 

Citapter  29 

39-1.400    Revised 16964 

29-1.401    Revised 16964 

29-1.405    Revised 16964 

29-1.706-54     (a)    revised 18965 

29-1.709     Revised 18986 

29-1.5004     (a)  amended- 15965 

29-3.304-60    Revised 15966 

29-3.604-50    (a)  amended. 16966 

29-3.809-60    Amended  16966 

Chapter  50 

60-360    Revised 3968 

61-1    Revised 16316 

61-3    Revised 16317 

51-3    Revised 16318 

61-4    Revised 16318 

51-5     Revised 16319 

61-6.6    (b)    revised 38938 

Chapter  60 

60-1.5     (a)  (4)  revised 1983 

60-1.43    Revised 80741 

60-3J    Revised 3970 

60-10    Added 31638 

60-10.11    Revised  37316 

60-40    Added 3193 
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Chapter  60 — Continued 

60-50    Added - 1933 

60-50.1    (a)  corrected 3511 

60-60    Added _  13377 

Chapter  101 

101-4    Added  — 3328 

101-4.103^    (c)  (6)  revised 15509 

101-4.100^101.6-102  (Subpart 
101-a1i)  Removed;  provisions 

tran^erred  to  Part  101-7 10812 

101-0.^    Revised 17973 

101-«i03    Revised 17973 

lOl-e.204-2    (a)  (1) ,  (3) ,  and  (4) 

and  (d)  (1)  and  (2)  revised—  17973 

101-6.205-1     (b)  revised 17973 

101-6.205-2     Revised 17974 

101-6.205-3    Revised 17974 

101-6.206    Amended 17974 

101-6.207    Removed 17974 

101-6.208    Removed 17974 

101-6.211-4    Revised 17974 

101-6.212-2    Revised 17974 

101-6.212-4    (a)  revised 17974 

101-6.213-7    Added  — —  17975 

101-6.215-1     (a)  and  (b)  revised-  17975 

101-6.215-3    Revised 17975 

101-6.217    (a),  (b),  (c),  (d),  and 

(Q)  revised _ 17975 

101-7  Removed  from  Subchapter 
B  and  added  to  Subchapter 
A;  heading  revised  (provi- 
sions derived  from  Part  101-6. 

Subpart  101-6.1) -  10812 

101-8  Removed  from  Subchapter 
B  and  added  to  Subchapter  A; 

heading  revised 10812 

101-11.1100—101-11.1103-12 

(Subpart  101-11.11)  Added..  18016 
101-11.4922     'Subpart  101-11.49) 

Added 18017 

101-19.109-1    (b)(2)  revised 30000 

101-19.10O-7    (a)  revised 30001 

101-25.302-6    Removed 26604 

101-25.404     Revised 28566 

101-26.201     (e)  revised 28566 

101-26.203-1    Introductory     text 

revised  28566 

101-26.301  Introductory  text  re- 
vised    28568 

101-26.301-1     (a)  revised 28566 

101-26.301-2    Revised 28566 

101-26.302     (c)  revised 28566 

101-26.307-3    Revised  28567 

101-26.310  (a)(1)  and  (3)  re- 
vised   28567 

101-26.401     (b)  revised 28567 

101-26.401-1    Revised 28567 

10' -26.402-4    Revised  _ —  28567 

101-26.501-1    Revised 2176 
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101-26.501-6     (b)  revised 

1 01-26.502-1     (b)     and    (c)     re- 
vised    28567 

01-26.507-1    Revised  - 31297 

01-26.507-2    Revised  — 31297 

01-26.507-4     Revised 81297 

01-26.508     Revised 2176 

JOl-26.602-2     (a)  revised 28667 

101-26.4902-1398    Revised 3965 

Joi-27.102-2    Revised  - 28567 

101-27.204-2    Removed 28567 

ioi-27.304-1     (a)  revised 28567 

101-27.502     (a)  and  (d)  revised—  28568 

01-27.503-1     Revised 28568 

01-27.503-2    Introductory     text 

revised  28568 

.01-30.603-1     Removed 28568 

101-30.603-2     Revised 28568 

LOl-30.603-3     Removed 28568 

.01-30.603-5    Revised  — —  28568 

101-30.603-6    Added   28668 

JOl-32.001    Revised 8510 

101-32.202    Revised 8811 

101-32.203     (b)  and  (c)  revised—    8611 

101-32.203-3    (b)    revised —    8611 

101-32.301-4    Revised 8611 

101-32.301-14     (b)    revised 8511 

101-32.303-1     Revised 8511 

101-32.304     (b)    revised 8511 

101-32.306    (d)  revised 8511 

101-32.403     (b)  introductory  text 

and  (b)  (3)  revised 8611 

101-32.403-1     Introductory    text, 

(a),  and  (b)  revised 8511 

Introductory  text  revised 22227 

10-32.403-2     (a)  revised 8512 

Introductory  text  revised 22227 

101-32.403-3     (a)  (1)  revised 8612 

101-32.404    Introductory  text  re- 
vised       8512 

101-32.405    Introductory  text  of 

(a)  ievlsed 8512 

101-32.407    Introductory       text, 

(a) .  (b) ,  and  (c)  revised 8512 

101-32.408-1     Added    22227 

101-32.409    Revised 8512 

101-32.703     (a)  revised 8512 

101-32.805    Added 22228 

101-32.900—101-32.908     (Subpart 

101-32.9)  Revised 16228 

101-32.1105    Revised 8512 

101-32.1108    Revised 8612 

101-32.1202    Revised 8512 

101-32.1302    Revised 8512 


101-32.1304-4 

101-32.1304-9 

101-32.1304-10 

101-32.1304-11 

101-32.1304-12 

101-32.1304-13 

101-32.1304-14 


Revised 22476 

(a)  revised 5338 

(a)  revised 6338 

Added  5338 

Added 22476 

Added  22476 

Added  — 22476 


101-32.1305-3    Added ^^.  23477 

101-82.1400—101-32.1404        (Sub- 
part 101-32.14)    Added 22228 

101-42.4701-2    Revised 8513 

101-32.4702    IntroductOTy  text  re- 
vised    8513 

101-32.4801     Revised 8513 

101-32.4901-120    Revised 9613 

101-32.4901-122    Revised B513 

101-32.4902    (b)  revised 8513 

101-35.105-2    Revised 8514 

101-35.111    Revised 8514 

101-35.112    Ronoved 8514 

101-35310    Revised 8514 

101-35.307-1    Revised  - 8514 

101-35.308-8    (h>    revised 8614 

101-35.406    Revised 8514 

101-35.603     (d)  revised 8514 

101-35.604     (b)  revised 8514 

101-35.605    Revised 8514 

101-35.800—101-35.803     (Subpart 

101-35.8)   Added -  8444 

101-39.204     Revised 22229 

101-39.205    Revised 23229 

101-39.207-1    Revised 22229 

101-39.207-2    Revised 22229 

101-39.207-3     Revised 22229 

101-39.302     (d)(3)    revised 32229 

101-39.403-1    Revised 22239 

101-39.403-2    (b)    revised 22229 

101-39.404-2    Revised 22229 

101-39.404-4     (b)    revised 22229 

101-39.404-6    Revised 33339 

101-39.603-1     Revised 33329 

101-39.704    Revised 33359 

101-39.706    Revised 33330 

101-39.807    (b)    revised. 32269 

101-40.109    Revised 38289 

101-40.109-1    Added   -  28289 

101-40.109-2    Added 28390 

101-40.109-3    Added 38290 

101-40.700    Revised — _  28678 

101-40.701    Revised 28678 

101-40.702    Revised 28679 

101-40.702-1     Revised 28679 

101-40.702-2     Revised 28679 

101-40.702-3    Revised 28679 

101-40.703-1    Revised „  28679 

101-40.703-2    (a)    and    (c)    re- 
vised   28679 

101-40.703-3    Revised 28679 

101-40.704-2    Revised 28680 

101-40.707-1     Revised 28680 

101-40.710    Revised 28680 

101-40.711    Revised 28680 

101-40.711-1    Revised 28680 

101-40.711-2    Revised 28680 

101-40.712    Revised  „ 28680 

101-40.713    Revised -  28680 

101-40.4901    (b)  revised 28681 


01-40.4902     Revised 

28681 

01-40.4906-6     Added   

28681 

01-40.490»-7    Added   

28681 

01-42.202    Revised 

3046 

01-43.104-4    Added  

8057 

01-43.104-12    Removed 

8068 

01-43.306    Revised 

8058 

01-43.308    Revised 

3046 

01-43.309    Revised 

8068 

01-43.313-1    Revised 

8058 

01-43.313-3    Revised 

3046 

01-43.813-8    Revised 

8068 

01-43313-9a     (e)  revised 

8058 

01-433ie-l     (a)  (6)  revised 

8068 

01-43.819    Revised 

16063 

01-43.402-4    (c)  revised 

3046 

01-43.403-5     (d)(1)  revised- 

8058 

01-43.4900    Revised 

3046 

01-43.4901     (b)(2)   and  (c)   re- 

vised — 

3046 

01-43.4904    Amended 

8046 

01-43.4904-1    Amended 

8046 

01-43.4905    Revised ... 

8046 

01-43.4906    Amended 

8046 

01-43.4906-1    Amended — . 

3046 

01-43.4010    Added  - 

1M6S 

01-44.103    Revised 

8046 

01-44.201-la    Added  

8058 

01-44.201-12    Removed 

8058 

01-44321    (a)  revised 

8058 

01-44.322    (b)  revised 

8058 

01-44.801    Revised 

16063 

01-44.4900    Revised 

8047 

01-44.4901    Amended 

8047 

01-44.4903    Amended 

8047 

01-45.204a    Added 

8058 

01-45.216    Removed 

8059 

01-45.308    Revised 

16064 

01-45.309-6    Revised 

8050 

01-45.309-7  Heading,  Introduc- 
tory text  and  Introductory 
text  of  (d)  revised 


01-45 J»05  (a)   (1)  and  (2), 

(c).  and  (d)  revised 

01-45.4900    Revised 

01-46.202     (d)  (7)  revised— 

03-1.108    (b)   removed- 

03-1.5002-10    Revised 

03-1.5003-11    Amended 


(b). 


8059 

8059 
8047 
8069 
6478 
5478 
5478 


Chapter  105 

105-64    Added  — 26604 

Chapter  109 

109-40.106    Amended   22549 

109-40.109    Amended   22549 

109-40305-5    Amoided   — 22549 

109-40.307    Amended  22549 
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Chaptsr  114 

114-1.100    Revised  _ 8158 

Ckxrrectly   designated   as    114- 

1.110 8743 

114-1.110    Correctly     designated 

from  114-1.100 8743 

114-3.105    Revised 8188 

114-3.206    Introductory  text  re- 
vised       8158 

114-25.350    Amended 8158 

114-26.406-2     (d)  amended 20327 

114-26.600-50    Amended 8158 

(a),  (b).  and  Introductory  text 

of  (c)  revised 31534 

114-35.204    (a)(2)    revised;    (a) 
(8).    (9).    (10),    and     (11) 

added 10444 

(a)(1)  revised 22373 

114-38.5004    Amended 8159 

114-38.5005    (e)   redesignated  as 

(f) ;  new  (e)  added 8159 

114-48.5312    (d)  revised 8158 

114-38.5400—114-38.5402     (Sub- 
part 114-38.54)     Added 31835 

114-42.203    Introductory  text  of 

(a)  revised. 8158 

114-43.319—114-43.319-52     (Sub- 
part 114-43.3)  Revised 26370 

114-45.000     (b)(1)  revised 8159 

114-45.105-3    Revised 8159 

114-45.302    Introductory  text. 

(a)(2).  and  (b)  revised 20617 

114-45.304-2    Revised 8159 

114-45.304-9    Revised 8159 

114-45.603    Revised 8159 

114-46.407    Amended 8159 


114-47.201-3 
114-47.203-1 
114-47J0S-1 
114-47.203-7 
114-47.304-12 
Vised 


114-50.105 
114-60.109 
114-60.201 
114-50.311 


(a)  amended 9081 

(b)  amended 9081 

(d)  amended 9081 

(a)  amended 9081 

(a)    and   (c)    re- 

8159 

114-50    Added 3965 

114-60.100    Revised 7116 

(a)  revised 7116 

Revised 24649 

(e)  (5)  revised 7116 

fiitroductory  text  of 

(c)  revised 7116 

114-50.407-3    Introductory     text 

and  (b)  revised 7116 

114-50.501     Revised 7116 

114-50.701     (a)  and  (b)  added...  24649 

114-50.903     (e)    added 24650 

114-50.906    (b)  revised 7116 

114-50.1003—114-50.1011    Re- 
designated   as    114-50.1004— 
114-50.1012 24650 

114-50.1009    (c)  amended.. 24650 


114-61.103—114-51.104-3     (Sub- 
part 114-51.1)   Revised 

114-52    Added 

114-60    Added 

114-60.200—114-60.203      (Subpart 
114-60.2)   Added 

114-60.300—114-60.303     (Subpart 
114-60.3)    Added 

114-60.400—114-60.406     (Subpart 
114-60.4)    Added 

114-60.500—114-60.501     (Subpart 
114-80.5)   Added 

114-60.600—114-60.604     (Subpart 
114-60.6)    Added 

114-60.605    Added 

114-60.605-1     Added 

114-60.700—114-60.705  (Subpart 
114-60.7)  Added 

114-60.800—114-60.804  (Sub- 
part 114-60.8)  Added 


20617 

7460 

12401 

12402 

13737 

13738 

16064 

16064 
31535 
31535 

15723 

31535 


Proposed  Rules: 

3-3  11471 

3-4  i.  8073 

8-ie »«71 

8-3  5267 

8-e  14416 

B-1   »887 

8-16  6267 

8-78  8267 

ia-0  ^ —  2S886 

14.^  19224 

14-88  12224 

Ifr-lfl  1219,8458.10892.20967 

15-80  22687 

SO-201 22408.  27942 

Ch.  51 -. 6076 

60-1 1124.  2868 

60-a    8071 

60-3    4418 

114-60   

42  CFR 

Chapter  I 

21.165    Revised 

37.1—37.60     (Subpart)  Revised— 


37.3  (b)(4)     added  . 

37.4  (a)  (8)    corrected 
(c)   corrected 

37.20     (a)    corrected— 
37.40     (b)    corrected.. 

37.43    Corrected  

37.202    (a)  (1)  revised:  (a)  (2)  re- 
designated   as    (a)  (3) :    new 

(a)(2)  added 

51.4     (g)(1)  (Iv)    and   (j) 

amended  

(1)  revised 

51.6    Amended 

51.9    Added  

51.104     (o)(l)    amended;    (o)(4) 
and  (5)  removed 


256S4 

20077 
22122 
21784 
22122 
21784 
21784 
22122 


16353 

36194 
31381 
26194 
26194 

36194 
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51.1M    (a)  amMided aeiM 

61.111    Added  3I1M 

51.406    (b)(3)  amended;  (e)  te- 

^riaoj ._-«__ 36194 

61.408    (a)""amiandedIIIIIIIIIIII  36194 
51.411    Amended 36194 

51.414  (b)  and  (e)(2)  and  (S) 
removed;  (d)(3)  revised 36195 

61.415  Removed 36195 

51.417    Revised 36195 

51aJ0S    Amended 36195 

51a.212    (b)  removed 36195 

51a.31S    Removed 36195 

51aJ16    Removed 36195 

51a.317    Revised 36195 

51aJ07    (b)  revised 36195 

51a.309    (a)  revised 36195 

51a.314    (b)  and  (c)(2)  and  (3) 

removed;  (d)(2)  revised 36195 

51aJ15    Removed 36195 

51aJ17    Revlaed 36195 

51bJ    (b)  amoided;  (c)  revised..  36196 

51b.8    (a)  revised 36196 

51b.lS    (b)   and  (c)(3)  and  (S) 

removed;  (d)(3)  revised 36196 

51b.l4    Removed 36196 

51b.l6    Revised 36196 

63.15    Removed 36196 

63.31    Amended 36106 

52.24    Removed 36196 

53.33    (b)  amended 36196 

53.40    Amended 36196 

53.48    Removed 36196 

63.43  Removed 36196 

53.44  Removed 36196 

63.46    Revised 36196 

52.60— 62  J3     (Subpart  F)  Added.  36196 
53.111    (b)(5)   removed;   (b)(6). 

(7).  and  (8)  redesignated  as 
(b)  (S).  (6).  and  (7);  (eXS) 
and  (h)  (4)  and  (5)  revised..  16354 
53.138    (g)    and    (1)(3)(U)    re- 
moved; (1)(S)  added 36196 

58.136    Added 36196 

64J09    (1)  (2)  (U)  removed;  (1)  (3) 

added  36197 

64J14a    Added  36197 

54.309    Added   36197 

54b    Added 4715 

55J0    (b)  amended;  (c)  revised..  36197 
55.22    Removed 36197 

65.40  Removed 36197 

65.41  Removed 36197 

65.51    (b)  and  (d)  amended 36197 

55.60  Amended 36197 

56.61  Removed 36197 

66.62  (b)  and  (c)  removed 26197 

55.63  Revised 36197 

55.70—65.71     (Subpart  H)  Added.  36197 
66.107    (b)  amended;  (e)  revised.  36197 


56.109    (a)  amended a61M 

66.114  (b)  and  (e)(3)  and  (S) 
removed:  (d)  (3)  revised 36196 

66.115  Removed 36196 

56.117    Revised 361i8 

67.1109    (b).  (e)(3).  and  (d)(3) 

revised a61M 

57.1501—57.1517     (Subpart  P) 

Added   31636 

57.1611  (b)  and  (d)  (3)  revised..  36196 
57JI001— 57.2003     (Subpart      U) 

Added  30447 

59.6    (b)  amended 36198 

59.6    (a)  amended 36196 

59.13  (b)  and  (c)  (2)  and  (3)  re- 
moved; (d)  (2)  revised 36196 

59.14  Removed 36166 

59.16    Revised 36196 

59.306    (c)  revised 36199 

59.308    (a)  amended 36196 

59.312  (b)  end  (c)  (3)  and  (3)  re- 
moved: (d)  (3)  revised 36199 

59.313  Removed 36196 

59.315    Revised 36196 

59a.l6    Removed 36199 

59a.30    Removed 36199 

59a.33    Removed 36199 

&9a.34    Removed 36199 

59aJ5    Removed 36199 

59a.36    Revised 36199 

59a.37    Added   36199 

65    Added 36390 

71.1    (w)  revised 16M1 

71J1    Revised 16661 

(a)(1)  corrected 19333 

71.46  Revised 16861 

71.49     (a)  revised 16663 

74.1    (1)  revised 10731 

74.10    (d)  revised 10731 

74J0    (a),  (e),  and  (d)  revised-  10731. 

101SS 

74.31    (a)  and  (b)  revised 10733 

74.43    (d)  revised 10733 

74.47  Heading  revised 10733 

78    Redesignated  as  31  CFR  Part 

376 1936 

80    Added 16646 

84    Added 11469 

84.3    (e)  corrected 14M0 

87.14  (b)  amended;  (e)  revised..  36199 

67.15  Removed 36199 

67.30    (a)  amended 36199 

87.80    Amended 36199 

87.34    Revised  26199 

67.40—67.41     (Subpart  E)  Added.  36300 

91.6    (b)  amended;  (c)  revised 36300 

91J    (a)  amended 36300 

91.15  Amended 26300 

91.14    (b)  and  (e)  (2)  and  (3)  re- 
moved: (d)(2)  revised 36300 

91.16  Removed 36300 
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Chapter  I — Confinu«d 

91.17    Revised 26200 

100    Added 31381 

100.106     (c)(2)    corrected 32789 


Chapter  Jl 


(b)  and  (d)  revised 

Revised 

Amended 

Removed 

Removed 

(a)  revised:  (d)  removed; 
amended 

Removed 

Removed 

Revised 

(b)  removed 

Added 

(Subpart 


205.4 
205.6 
205.7 
205.8 
205J 
205.10 

(c) 
205.13 
205.14 
205.15 
20516 
205.18 
206.5—206.7 

moved . 
208    Removed 

Proposed  Rules: 


B)     Re- 


26201 
26201 
26201 
26201 
26201 

26201 
26201 
26201 
26201 
26201 
26201 

26201 
26201 


87  — 4363.  4268 

80 18418,26489 

51   20994 

6lB   3991 

64   - 18042 

64b    22968 

87  ..  9314,  13614, 13864.  16638.  18667.  23414 
68  16688 


71 
80 


8633 
10010 


•1  30994,83343,26730 


aoo 
ao6 

ao« 


8991 
10167 
10167 
10187 


43  CFR 

Technical  amendment  to  subtitle-  10Sf39 

4.506  (e)  amended 23948 

4.507  (a)(1)  and  (2)  amended..  23948 

44i08    (c)  amended 23948 

4.512    Revised  ___ ..  14170 

4.520  Amended 23948 

4.521  Amended 23948 

4.531    Amended 23948 

4.540  Revised 10086 

(a)  and  (b)  amended 23948 

4.541  Revised 10086 

4.542  Revised ju 10086 

4.543  Revised J:!Z. 10086 

(b)  amended 23948 

4.544  Revised  _ 10086 

(c)  revised 19971 

(a)    amended 23948 

4.545  Revised 10087 

Amended  23948 


4.546    Removed 10087 

4.587    Amended 28848 

4.651  (e)  amended 23948 

4.652  Amended — 23948 

4.661    Amended 28948 

I  4.663     (a)  amended 23948 

4.800 — 4.845     (Subpart  I)  Added-  21162 
17    Amended 5635 

17.2  Introductory  text  designated 
as  Introductory  text  of  (a) ; 
(a) ,  (b) .  (c) ,  and  (d)  redesig- 
nated as  (a)(1).  (2).  (3),  and 
(4) ;   (b)   added 

17.3  (b)(1)  (vU)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(5)  and  (6) ;  new  (b)  (3)  and 
(4)  added 

(c)  revised;  (e)  removed 

17.4  (a)  and  (c)  (2)  revised;  (b) 
(1)  (11)  and  (d)  amended 

17.5  Revised 

17.6  (a),  (b).  (c),  and  (d)  re- 
rGVlscd     —  -._-.___—-_-.————•—— 

17.7  (c)(1)  amend^;  (d)  re- 
vised   

17.8  (a)  and  (d)(1)  amended; 
(b)  revised 

17.9  Revised — 

17.11  (a)(1).  (b).  and  (c) 
amended 

17.12  (c)  revised;  (k)  added 

17  Appendix  A  amended 

18  Revised 

18.1  Corrected 

(a)  revised:  (b)  amended 

18.2  Amended   

18.4     (a)(2)(i)  amended- 

18.7  (a) ,  (b) ,  (c) ,  and  (d)  redes- 
ignated as  (b).  (c),  (d).  and 
(e);  new  (a)  added:  redesig- 
nated (c).  (d).  and  (e) 
amended  

Heading  corrected 

18.9     (c)  amended 

18.13  Corrected  

18.14  (d)  amended 

18.16     (a)      (2),     (3).     and     (4) 

amended   

23.3  (c)  revised 

23.12    (a)  and  (b)  revised 

25  Revised 

26  Added  


17975 


17975 
17976 

17976 
17976 

17977 

17977 

17977 
17977 

17978 
17978 
17978 
3385 
4978 
14829 
14830 
14830 


14830 
19045 
14830 
4978 
14830 

14830 
10009 
10009 
19222 
33082 


Chapter  II 

Nomenclature  changes 10009, 

12110. 12112 
Technical  amendment  to  chapter.  10940 

1821.2     Revised  12111 

1821i2-l     Revised 12111 

1821.2-2     Revised 12111 

1821.2-3    Revised  - 12111 
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1855.1—1855.9-2     (Subpart   1855) 

Removed  27825 

2650    Added 14218 

2800.0-5    (a)  and  (h)  revised 1B88 

2801.1-4    Revised 16MT 

3112.2-1     (a)  (1).  (2).  and  (3)  re- 
vised;   (a)  (4)    added 23330 

3113.4-1    Revised 33330 

3112.5-1    Revised 22230 

3112.5-3    Removed  22230 

3541.0-1—3541.6     (Subpart  3541) 

Added  — 18884 

3861.5-1     Revised 30001 

4115.2-1     (d)    amended 23003 

(d)    corrected 23519 

4121.2-1    (a)    revised 22003 

4710    Added - 22003 

5400.0-5     (m)  added 6380 

5441.1-1    Amended 6380 

5442.1—5442.3     (Subpart       5443) 

Revised  , 6280 

5450.1    (a)  and  (b)  amended 6281 

5450    SulH)art  5451  heading  re- 
vised   6281 

5451.1  Heading  revised 6381 

5451.2  Revised 6381 

5451.3  Heading  revised 6281 

6451.4  Added 6281 

5461.1    Amended 6281 

5461.3     (a)(3)     revised:     (a)(3) 

and  (4)  added 6381 

5463.1    Amended 6383 

9185.1-3    (b)  revised 30001 

Public  Land  Orders 

1736    See  FIX)  5383 83551 

1985    Revoked  In  part  by  PLO 

5359 20082 

2588    Revoked  in  part  by  PLO 

5364 30328 

2632    Revoked   In   part   by  PLO 

5399 28568 

2721    Revoked  In  part  by  PLO 

5371 20330 

3670    Revoked  by  PLO  5366 20328 

3965    Revoked  in  part  by  PLO 

5377    33550 

4533    See  PLO  5344 10457 

See  PLO  5399 28568 

5158    Corrected-. 8445. 22470 

5169  Amended  by  PLO  5396 36376 

5170  Amended  by  FLO  5395 36375 

5171  Amended  by  PLO  5389 36371 

5172  Amended  by  PLO  5392 26373 

5173  Amended  by  PLO  5321 19911 

Amended  by  PLO  5391 26373 

5175  Amended  by  PLO  5394 36875 

5176  Amended  by  PLO  5393 36373 

5177  Amended  by  PLO  5393 36873 

5179  Amended  by  PLO  5389 26371 


Amended  by  PLO  5393 36373 

Amended  by  PLO  5396 36375 

Amended  by  PLO  5396 26376 

Amended  by  PLO  5397 26377 

6180    Amended  by  PLO  5388- —  26170 

Amended  by  PLO  5393 26373 

Amended  by  FLO  5394 36375 

Amended  by  PLO  5396 36376 

Amended  by  PLO  5397 26377 

5181    Amended  by  PLO  5388 26S70 

Amended  by  PLO  5394 26376 

5186    Amended  by  PLO  5393 36378 

5191     See  FLO  5391 26873 

Tsee  PLO  5392 26373 

See  PLO  5394 26376 

See  PLO  5396 26376 

See  PLO  6897 26177 

5193     See  PLO  5389 36371 

See  PLO  5393 36378 

See  PLO  5395 26376 

See  PLO  5396 26376 

See  PLO  5397 26177 

5193  See  FLO  5393 36373 

See  PLO  5394 26376 

See  FLO  5395 36376 

See  PLO  5396 36376 

See  PLO  5397 26377 

5194  See  PLO  5388 26370 

See  PLO  5394 26376 

5213    See  PLO  5391 36873 

5350    See  PLO  5388 36371 

See  PLO  5393 26371 

See  PLO  6396 26376 

See  PLO  6396 26376 

See  PLO  5397 26377 

5251    See  PLO  5393 26171 

See  MO  5394 36375 

See  PLO  5395 26376 

See  PLO  6396 26876 

See  PLO  6397 26177 

5253    See  FLO  5391 36173 

5353  See  PLO  5389 36171 

5354  See  PLO  5393 36371 

6256    See  PLO  5396 26376 

5263    See  PLO  5359 20081 

5290    Corrected 8446 

5330  Corrected 3194.  6318 

5331  Corrected 19911 

See  PLO  5391 26371 

5322 718 

5323 716 

5334 716 

5335 1688 

5336 1688 

5327 a«» 

5328 Un 

Corrected 3601 

5339 1410 

5330 2410 

5331 6479 
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7558 
7558 
7559 
7560 
7560 
7560 
7560 
7560 
7561 
7561 
8445 
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Pubic  Land  Orders — Continued 

5332 

5333 

6334 

6335 

5336 

6337 

6338 

5339 

5340 

5341 

SS42 

Corrected  22470 

5343 8445 

6344 10467 

5345  15509 

Corrected 18017 

5346  15838 

SSfl   16065 

5348 18549 

5349 19824 

5350 19824 

5351 — 19824 

5362 19825 

6353 19825 

5354  _._ 20081 

Corrected  22002 

5355 20081 

Corrected  22002 

5360 - 20081 

6357 20081 

5358 20082 

5359 — 20082 

5360 20327 

6361 —  20327 

5362 20327 

Corrected  — 22002 

5363  _ 20328 

5364 20328 

5365 20328 

5366 20328 

5367 20329 

6368 20329 

5369 - 20329 

6370 20329 

6371 20330 

5372 21167 

5373  - 21168 

5374  21168 

8375  22550 

5376 22550 

6377  225501 

8378  22550 

5379  22470 

5380  22551 

5381  22551 

5382  225511 

5383  225511 

Corrected  _. - —  25684 

5384 - 2255J 


5385  22562 

5386  22626 

5387 — — 26870 

5388 28370 

5389 26871 

5390 26372 

5391 26372 

5392 26378 

5393 28378 

5394 26376 

5395 26378 

5396 26376 

5397 36877 

5398 28291 

5399 28568 

Corrected  32912 

5400  32912 

5401  33186 

Proposed  HuZes; 

4  16518 

s    II aaose 

as'IIIII •"« 

421   .  82263 

1820  M9«7 

2070  4403,7008 

2C60   W04 

2800  •*4» 

SOOO   19748.21416.26918 

8110    1281,1746.8188.8900 

SaoO   19748.21416.28918 

3210       19748 

3220  18748 

3230 19748 

3240   19748 

3540    IWl 

8860   MW7 

4110  10168.19914 

4120  — 10156 

4130 10158 

6280    4408.7008 

6290 -- 4408,  7008 

9180  22897 

44  CFR 

Removed:  provisions  transferred 
to  22  CFR  Part  133  and  36 
CPR  Ch.  vn  (Parts  701  and 
702 27049 

Chapter  IV 

Chapter  removed;  provisions  of 
Part  401  transferred  to  15 
CPR  Part  302 12743 

45  CFR 

5.3  Revised 22231 

5.4  Revised -  22231 

5.11    Revised - 22231 

5.31  (b)  amended;  (c)  revised..  22231 

5.32  (c)  revised --  22232 

5.51     (c)    revised 22232 
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5.61    Revised 22232 

5.70—5.79  (Subpart  F)  Re- 
moved; new  5.70 — 5.74  (Sub- 
part P)  added 22232 

5.82    Revised 22233 

5.85     (a)    revised 22233 

16    Revised 8492 

16    Added 9907 

60.5    Removed 30658 

60.12    (a)  revised;  (b)  removed—  30658 

60.15     (a)   removed 30658 

60.17     (a),  (e).  (h).  (i),  (j).  and 

(k)  removed 30658 

60.19    Removed  .— 30658 

67    Added 28291 

73  Appendix  C  amended 17222 

74  Added 26275 

80    Heading  revised 17979 

80.2  Revised — 17979 

80.3  (b)(1)  (vll)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added;  (c)  and  (d)  re- 
vised   17979 

80.4  (a)  (2) .  (b) .  and  (d)  revised.  17980 

80.5  Introductory  text,  (a),  (b). 
(e),  and  (h)  revised;  (i)  and 

(j)    added 17980 

80.6  (b),  (c),  and  (d)  revised.. .  17981 

80.7  (b)  amended 17981 

80.9  (a)  revised 17981 

80.10  (e)   and  (f)    revised;    (g) 

(4)  removed 17981 

80.12     (a)  and  (c)  revised 17981 

80    Appendix  A  revised 17982 

82.2    Revised 997 

82.4    (b)  revised 997 

82.6    (a)  (3)  revised 997 

82.10    Revised 997 

82.14  Revised 997 

82.15  Revised 997 

82.22    Revised 998 

Chapter  I 

100 — 100c  Subchapter  A  heading 

added 30661 

100    Added 30661 

100a    Added 30662 

100b    Added 30679 

100c    Added 30691 

101 — 190    Subchapter  B  heading 

added 30661 

102.2  Removed 30658 

102.3  (e),  (h).  (k).  (1),  (p).and 

(r)  removed 30658 

(q)  through  (aa)  redesignated 
as  (r)  through  (bb) ;  new 
(q)  added.. 32243 

102.4  (b)(1)  (i)     revised;     (b)(5) 
and  (6)   added;   (J)   redesig- 
nated as  (k) :  new  (J)  added—  32243 


02.42     <b)    removed 

02.44    Removed 

02.122  Removed 

02.123  Removed 

02.124  Removed 

02.125  Removed 

02.126  Removed 

02.127  Removed 

02.128  Removed 

02.129  Removed 

02.130  Removed 

02.131  Removed 

02.134    Removed 

02.144    Removed 

02.146  Removed 

02.147  Removed 

02.154  Removed 

02.155  Removed 

02.158    Removed 

03.2  Removed — 

03.3  (b) ,  (d) ,  and  (g)  removed. 

(5),  (6), 


03.13  (a)(2).  (3).  (4) 
and  (7)  removed 

03.14  Removed 

03.16  Removed 

03.17  Removed 

03.24    (a)(4).  (5),  (6).  (7).  (8), 

(9),  and   (10)    and   (c)    re- 
moved   

03.27  Removed 

03.28  Removed 

03.34  Removed 

03.35  Removed 

03.38     Removed 

03.37    Removed 

03.41—103.61     (Subpart  E)  Re- 
moved   

07.1    (b).  (c).  (e),  and  (g)  re- 
moved   

07.3  Removed 

07.4  Removed 

07.5  Removed 

07.6  Removed 

07.7  Removed 

07.'«    Removed 

07.9    Removed 

11.1     (a).  (d),and  (e)  removed. 

12.1     (b)  and  (h)  removed 

13.1     (b)  and  (f )  removed 

14.1     (b),  (g),  and  (v)  removed. 

15.3     (b)  and  (d)  removed 

16.1     (e).  (j).  (k).  (m),  (t).  (u), 

(X),  (y),and  (bb)  removed.. 
16.21    (a),  (b),  (c),  (d),and  (e) 

removed 

16.26    Revised 

Removed 

Removed 


30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30668 
30658 
30658 
30658 

30658 
30658 
30658 
30658 


16.42 
16.46 
16.47 
16.48 
16.53 


Removed 
Removed 
(a),  (b). 


(c) .  and  (e)  re- 


30658 
30658 
30658 
30658 
30658 
30658 
30658 

30658 

30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30659 
30659 
30669 
30659 

30659 

30659 
17127 
30659 
30659 
30659 
30659 


moved 30659 
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45  CFR— Confinuad  "*«• 

Chapter  I — Continued 

116.64    Removed 30659 

116.55  Removed 30669 

116.56  Removed 30659 

116J7    Removed 30659 

117.1    (c).  (d).  (e),  (g).  and  (J) 

lemoved 30669 

117J     (1)  removed 30659 

117.13    Removed -  30669 

117.20    Revised 30669 

117J1    (b)  removed 30659 

117J6— 117.30    (Subpart  E)  Re- 
moved   30659 

117J6    Removed 30669 

117.39    Removed 30659 

117.43  Removed 30669 

117.44  Removed 30659 

117.45  Removed 30659 

117.46  (c)    removed 30659 

118.1     (b),  Ce).  (f).  (g).  (o).  (q), 

(r),  and  (x)  removed 30659 

118.6  (e)  removed 30659 

118A8    (d)  removed 30659 

118.22    (f)  removed 30659 

118.31    Removed 30659 

118.33    Removed 30659 

118J4    Removed 30659 

118.41  Removed 30669 

118.42  Removed 30659 

118.43  Removed  _ 30659 

118.45  Removed 30659 

118JJ3  Removed 30659 

118.55  Removed 30659 

118.56  Removed 30659 

1180^7    Removed  _ 30659 

118.58    Removed — 30659 

llf.l  (c).  (d),  (e).  (f),  (g).  (1). 

(k),and  (1)  removed 30659 

119.7  Removed 30669 

119.8  Introductory  text  revised—  30659 

119.21  Removed 30659 

119.22  (b)   removed 30659 

119.23  Removed  — 30659 

119.24  Removed 30659 

119.25  Removed 30659 

119.26  Removed 30659 

119.27  Removed 30669 

119.28  Removed 30659 

119.40—119.52    (Sul»>art  D)  Re- 
moved    30659 

121.1  (»).  (b-1),  (d),  (f).  (g). 
(h),  (1),  m).  (n).  (p).   (q). 

(r).  (t),  and  (u)  removed 30669 

121.2  Removed 30659 

121J    Removed  — —  30659 

121.4  Removed —  30659 

121.5  Removed -  30659 

121.6  Removed 30659 

121.7  Removed 30669 


IONS  AFFEaED 


121 J    Removed 30659 

121.9  Removed 3WM 

121.10  Removed -  »0»* 

121.11  Removed 30669 

121.12  Removed S0669 

121.50—121.99     (Subpart        A^D 

Added W** 

121.56  Removed 80«W 

121.57  Removed 30659 

121.68    Removed SO«M 

121.59  Removed 30669 

121.60  Removed ^2 

121.80    Removed - 30659 

121.82  Removed 30659 

121.83  Removed 306W 

121.84  Removed •0»» 

121.90    Removed 30659 

121.99    Removed 30669 

121.102    (d)  and  (g)  removed 80659 

121.106     (e)  removed 30658 

121.110    Removed 30659 

121.127  (c)  and  (d)  removed 30659 

121.128  (d)   removed -  30659 

121.131  Removed 30669 

121.132  Removed 30659 

121.133  Removed 80659 

121.200—121.206     (Subpart    C-1) 

Added  - — - W^tt 

121.230—121.240     (Subpart    C-2) 

Added 18742 

121.250—121.256    (Subpart    C-S) 

Added 18744 

121.270—121.277     (Subpart    C-4) 

Added -  18744 

121.380—121.383     (Subpart    D-2) 

Added  - - 18745 

121.400—121.426    (Subpart       E) 

Added  — 18746 

123.1  (d) ,  (h) .  (1) ,  (n) ,  (p) .  (Q) . 

and  (r)  removed 30659 

123.2  Removed  — 30659 

123.3  Removed -  80659 

123.6    Removed 80659 

123.14    Removed 80649 

1?3.21    Removed - 80659 

123.23  Removed 80659 

123.24  Removed 80659 

123.25  Removed 30659 

123.26  Removed 30659 

123.27  Removed 30669 

123.28  Removed _ 80659 

123.29  Removed 80659 

123.35—123.38     (Subpart  E)   Re- 
moved    80650 

193  44     (Suboart  F)  Removed--.  30659 
124.1     (b).  (c).  (e).  (f),  (1),  (J). 

and  (k)  removed. 80669 

124.4  Removed 80669 

124.5  Removed 80669 

124.6  Removed 80659 

124.7  Removed 80669 
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124.8  Amended -  30659 

124.15  (a),  (c),  and  (d)  removed  30659 

124.16  Removed 30669 

124.20—124.28     (Subpart  D) .  Re- 
moved   - 30669 

124.33  Removed —  30659 

124.34  Removed 30659 

125    Removed  13746 

125.1     (c)     removed— -  30659 

129    Added 21924 

129.1  (b),  (e).  (f),  (h),  (i)  and 

(m)  removed 30669 

129.3    Amended 30659 

129.6    (a)   removed 30669 

129.9  Removed J 30659 

129.10  Removed  .  — 30659 

129.11  Removed 30659 

129.12  Removed 30659 

129.13  Removed — 30659 

129.14  Removed 30659 

129.15  Removed 30659 

129.16  Removed 30659 

129.17  Removed -  30659 

129.18  Removed 30659 

129.19  Removed 30659 

130.2  Removed  _ — 30659 

130.3  (b).  (d),  (f).  and  (g)  re- 
moved    30659 

130.5  (b)  (1)  through  (6)  and  (8) 

through  (16)  removed 30659 

130.22     (c)  removed 30659 

130.31  Removed 30659 

130.32  Removed 30659 

130.33  Removed -  30659 

130.34  Removed 30669 

130.35  Removed 30659 

130.38    Removed  _ 30659 

130.37  Removed 30659 

130.38  Removed 30659 

130.39  Removed 30659 

130.40  Removed 30659 

130.41  Removed 30669 

130.43  Removed 30659 

130.44  Removed 30669 

130.52  Removed 30659 

130.53  Removed —  30659 

130.55    Removed 30659 

131.1  Revised 30659 

131.2  (e),  (f)  and  (n)  removed.  30660 

131.8    Removed 30660 

131.10    Removed 30660 

131.12  Removed 30660 

131.13  Removed 30660 

131.14  Removed 30660 

131.15  Removed 30660 

131.16  Removed 30660 

131.17  Removed 30660 

132.1  Revised 30660 

132.2  (b).  (c),  (d).  and  (e)  re- 
moved    30660 

132.5    Removed 30660 
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132.6  Removed 30660 

132.7  Removed —  30660 

132.8  Removed 30660 

132.9  Removed 30660 

182.10  Removed 30660 

132.11  Removed 30660 

132.12  Removed 30660 

132.14    Removed 30660 

132.16  Removed —  30660 

132.17  Removed 30660 

132.18  Removed 30660 

132.19  Removed 30660 

132.2(4    Removed 30660 

132.21  Removed 30660 

132.22  Removed 30660 

132.23  Removed —  30660 

132.24  Removed 30660 

132.25  Removed 30660 

132.26  Removed 30660 

132.27  Removed 30660 

141.1  (c).  (d).  (e).  (f).  (g).  (h), 

and  (k)  removed 30660 

141.8    Removed 30660 

141.11  (d)(4)   removed 30660 

141.12  Removed 30660 

141.13  Removed 30660 

141.14  Removed 30660 

141.15  Removed 30660 

141.16  Removed 30660 

141.17  Removed 30660 

141.18  Removed 30660 

141.21—141.23  (Subpart  E)  Re- 
moved   30660 

142.2  (c).  (e).  (f).  (g).  (J),  (k). 
(1),  (m),  (n).  and  (p)  re- 
nioved 30660 

144.2  (a)    revised 15959 

(d),  (e).  it).  (V).  (w).  and  (y) 

removed 30660 

144.3  (a)    revised 15959 

144    Appendix  A  added 15959 

145.1  (d) ,  (e) .  and  (1)  removed-  30660 

147.2  (e)  and  (f)  removed. 30660 

150.1  (f)    removed 30660 

151.2  (b) .  (d) .  (h) ,  (j) .  (k) .  and 

(n)  removed 30660 

151.4  Removed —  30660 

151.5  (b)   removed 30660 

151.7  Removed 30660 

151.8  Removed 30660 

151.9  Removed 30660 

151.11    Removed 30660 

151.13  Removed 30660 

151.14  Removed -  30660 

151.15  Removed 30660 

151.16  Removed 30660 

151.18  Removed 30680 

151.19  Removed 30660 

151.20  Removed 30660 

151.21  Removed 30660 

151.22  Removed 30660 
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Chaptar  I — Continutd 

151J3  Removed y  30660 

161J1  Removed /—  30660 

ISlJa  Removed 30660 

151^  Removed 30660 

151J4  Removed 30660 

151^5  Removed 30660 

161^6  Ronoved - 30660 

151J7  Rnnoved 30660 

151^8  Removed -  30660 

151.39  Removed l 30660 

161.40  Ronoved 30660 

151.42  Removed  — 30660 

151.43  Removed 30660 

151.44  Removed  _. -  30660 

161.46  Removed 30660 

151.47  Removed 30660 

155 J    (b).  (d).and  (g)  removed-  30660 

166.3    Removed —  30660 

155.7    (c)  and  (f)  removed 30660 

155.9  (a)   removed 30660 

155.11  Removed  _ 30660 

155.12  Removed —  30660 

155.13  Removed 80660 

155.14  Removed 30660 

160 J  (f).    (q).    (r).    and    (u) 

removed 30660 

160.10  (a),    (b).    (f).    and    (g) 
removed 30660 

160.11  Removed 30660 

160.12  Removed —  30660 

160.13  Removed 30660 

160.14  Removed 30660 

160.16  Removed 86060 

160.17  Removed 30660 

160.19  Removed -  30660 

160.20  Removed 30660 

180.21  Removed 30660 

160.22  Removed 30660 

160    A]n>endix  amended 30660 

166    Revised -  16133 

166.2    Removed 30660 

166 J    (f).    (g),    (h).    and    (k) 

removed 30660 

166.16    (a)  removed 36060 

168.21  (a)  removed 30660 

166.22  Removed 30660 

166.28    Removed 30660 

166.24  Rnnoved  — 30660 

166.25  Removed 30660 

166.26  Removed 30660 

166.27  Removed _.  30660 

166.28  Removed 30660 

166.29  Removed 30660 

166.30  Removed 30660 

166.31  Removed 30660 

166.33  Removed 30660 

166.34  Removed 30660 

166.35  Removed 30660 


166.36    Removed  _ 30660 

166.43  Removed 30660 

166.44  Removed 30660 

166.46  Removed —  80660 

166.47  Removed —  80660 

167    Added --  !«»« 

167.2  Removed —  80660 

167.3  (b),    (f).    (g).    (h).    and 

(k)  removed 30660 

167.7  (a)   removed 30660 

167.8  Removed 30660 

167.9  Removed 80660 

167.10  Removed 30660 

167.11  (a)  and  (b)  removed 30660 

167.12  Removed  — —  80660 

167.13  Removed —  30660 

167.15  Removed 30660 

167.17  Removed 30660 

167.18  Removed  — 80660 

167.19  Removed —  30660 

167.20  Removed  __ 30660 

167.24  Removed 30660 

167.25  Removed 80660 

167.26  Removed 80660 

167.27  Removed 80660 

170    Revised  _ 14096 

170.1  (f)  and  (1)  removed 30660 

170.2  Removed 80660 

170.3  Removed 30660 

170.4  Removed 80660 

170.5  (b)  removed 30660 

170.6  (a)(1)    and   (2)    and   (b) 
removed 30660 

170.8    Amended 80660 

170.13  (a)(4)   removed- 30660 

170.14  (b)  amended 30660 

170.18  (a)  and  (c)  removed 30660 

170.19  Removed -  30660 

170.45    Removed 30660 

171.1     (h).     (J),    (p).    and    (q) 

removed  _ —  80660 

171.4     (b)  amended 80660 

171.7  (b)   removed 80660 

171.8  Removed 30660 

171.10  Removed - 80660 

171.11  Removed 30660 

171.12  Removed  — —  30660 

173.1     (b) ,  (d) ,  (e) .  (g) .  and  (1) 

removed 80660 

173.14    Revised 80660 

173.16  Removed 30660 

173.23  Removed 80660 

173.24  Removed 80660 

173.25  Removed 30660 

173.28  Removed  „ 80660 

178.27  Removed 30660 

173.28  Removed 80660 

173.29  Removed — _  80660 

173.30  Removed 30660 

178.31  Removed 30660 

173.32  Removed 30660 

173.33  Removed 30660 


Removed 

(d) ,  (h) ,  and  (s)  removed. 

Revised 

Revised 

Removed 

(b)  and  (c)  removed 

Removed 

Appendix  A  added 

Added 


173.37 

175.2 

175.3 

175.3a 

175.15 

175.16 

175.17 

175 

176 

177.1  (d)  and  (i)  removed  - 

177.2  Revised 

177.4     (c)(3)(xiv)  added — 

(c)(3) (XV)  added 

(c)  (3)  (xvi)    added 

(c)(3)(xvil)  added 

177.10    Added — 

178.1     (d)  and  (i)  removed. 
180    Revised   


180.02  (a) ,  (h) ,  and  (k)  removed 

180.03  Removed 

180.04  Removed 

190.05  Removed 

180.06  Removed 

181.1  (a),  (e),  and  (h)  removed- 

181.13  Removed 

181.14  Removed 

181.16    Removed 

181    Appendix  A  removed 

185    Added 

185.02  (b) ,  (c) ,  (h) .  (I) ,  and  (m) 
removed 

185.03  Revised 

185.31—185.38    (Subpart  D) 

Added - 

185.44    (d)(3)    revised 

185.51—185.56     (Subpart  F) 

Added 

185.71—185.76     (Subpart  H) 

Added  

185.81—185.85     (Subpart  I) 

Added 

185.91—185.94    (Subpart  J) 

Added 

185.95    (b)  (1)  and  (3)  revised — 

185  Appendix  A  removed 

186  Added 

186.2    Amended 

186.31—186.34     (Subpart  D)   Re- 
moved   

187  Added  

187.2  Amended 

187.3  Added  

187.21    Introductory  text  revised; 

(e),  (f).  (g).  (h).  (l).and  (J) 

removed 

187.31—187.34  (Subpart  D)  Re- 
moved   

188  Added 

188.3  Added  
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30660 
30660 
15959 
15960 
30660 
30660 
30660 
15960 
15960 
30661 
25 
1509 
9669 
20072 
27935 
25 
30661 
16065 
30661 
30661 
30661 
30661 
30661 
30661 
30061 
30661 
30661 
30661 
3452 

30661 
30661 

10004 
21646 

10098 

10101 

10103 

10104 
13563. 
31647 
30661 
18018 
30661 

30661 
19826 
30661 
30661 


30661 

30661 
19820 
30661 


188.15    Introductory  text  revised: 

(c) .  (d) .  (e) .  and  (f )  removed.  30661 

188.21—188.24  (Subpart  D)  Re- 
moved    30661 

189    Added  _- 27825 

190.31—190.39     (Subpart  C) 

Added - 15*19 

190.41—190.48     (Subpart  D) 

Added 16421 

Chapter  11 

201.5     (e)  added 26820 

204.2    Added 16872 

205.10     (a)(2)  through  (11)  and 

(16)  revised —    9820 

Revised  22007 

205.20 

205.40 

205.41 

205.70 

205.146 

205.150 

206.10 


Removed 9821, 22008 

Revised 8744 

Added 8744 

Revised 26378 

Added 26379 

Revised 26804 

(a)(1),  (3).  (4),  (6),  (7). 
(10).  (11).  and  (12)  and  (b) 

revised — - 9821 

Revised  22009 

208.1     (b)  revised 12112 

220.1 — ^220.24    Removed;      provi- 
sions transferred  to  Part  221.  10782 
220.45 — ^220.48    Removed;    provi- 
sions transferred  to  Part  221.  10782 
220.50 — ^220.52    Removed;    provi- 
sions transferred  to  Part  221.  10782 

220.60  Removed;     provisions 
transferred  to  Part  221 30072 

220.61  (a)  through  (f)  removed; 
provisions  transferred  to  Part 

221 10782.  30072 

220.63 — 220.64    Removed;    provi- 
sions transferred  to  Part  221.  10782 
220.65    (a)    removed;    provisions 

transferred  to  Part  221-  10782,30072 

220.75    Removed 26320 

220.79    Revised 26320 

220.81    Removed 26820 

220.85    Added 26320 

221  Added;    provisions    derived 
from  Parts  220. 222,  and  226.-  10782 

Effective  date  postponed 19911 

221.5  (b)  (2)  amended 14376 

221.6  (c)  (3)  (1)  and  (U)  revised-  14375 

221.8    Revised 14376 

221.54    (a)(2)(i)  corrected 18563 

(a)  and  (b)(1)  revised 14376 

222  Removed;  provisions  trans- 
ferred to  Part  221 10782.  30072 

226    Removed:  provisions  trans- 
ferred to  Part  221 10782.  80072 

233.10    (b)(1)  revised 8744 

(b)(5)      removed:      provisions 

transferred  to  205.146(a)  —  26379 
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45  CFR— Continu«d  ^^ 

Chapter  II — Continued 

233^  (a)  (3)  (11)  (d)  removed: 
(a)(3)(U)  (e)  redesignated 
M    (a)  (3)  (11)    (d);    (a)  (12) 

added 9823.  22010 

(a)  (4)  (U)  revtaed 25411 

(d)  revlaed 26379 

233.40    Revised 26379 

233.50    Revised 30259 

Effective  date  corrected. 31174 

238.90    (b)  (4)  added 10940 

(b)(2)  and  (3)  added:   (c)(1) 

(vi)  revised 26916 

233.100    (a)  (1)  revised 18549 

(a)(1)  corrected 26608 

8SSJ45    Revised  26379 

(c)  added  — -  32912 

234.75    Added 26380 

234.120    Revised 26380 

2S7J0    Revised 82913 

348.50    Revised 30259 

Effective  date  corrected- 31174 

249.10  (b)  (4)  (1)  heading  and  In- 
troductory text  revised 12112 

a40J8    (a)(l)(vll)     and    (c)(2) 

revised 21413 

252.10    (b)(1).    (c)(2) (ill),    and 

(d)  revised 12112 

252.20    Removed 12113 

Choptar  IV 

401.60    Added 26321 

401.77    (b)  revised 26321 

403J    Revised 26321 

403.16    Added 26321 

403.29    Revised 26321 

403JS    Added 26321 

403.49  Revised 26321 

403.50  Added 26321 

404.6    Added 26821 

404.22  (e)  and  (k)(2)(U)  re- 
moved    26321 

404.28    Removed 26321 

404.48    Revised 26321 

404.60    Revised 26821 

404J3    Revised 26821 

40SJ    Added 26322 

405.19    Revised 26821 

4MJ&     Added 36322 

406.19    Revised 26321 

406.51  Revised 26321 

408.10    Removed 26322 

408.16    Added. 26822 

416.15  (b)  amended 26322 

416.16  Removed 26322 

416.25  Revised 26322 

416J8  Revised 26322 

416.74  Amended 26322 

416.75  Amended 26322 

416.99     Revised 26322 


Chapter  VI 

611.3  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) :  new 
(b)(3)  and  (6)  and  (c)(4) 
added:  (c)(3)  revised 17984 

611.4  (a)(1)  and  (b)  amended: 
(a)(2)  revised 17985 

611A    Amended 1''985 

611.10     (g)    added 17985 

611.12    (a)  and  (c)  amended 179M 

611    Appmdix  A  revised 17986 

Chapter  VII  ^ 

701.1    Revised 16446 

701.12  (b)  (1),  (2).  (3).  (4).  and 
(6)  revised:  (b)  (7)  and  (8) 
added  - 16070 

703    Revised 16**6 

703.5  (a)  revised- 19046 

704.1     (g)  revised— 6180 

Chapter  VIII  ■ 

801    Appendix  A  amended 7116 

Chapter  IX 

Chapter  heading  revised 17226 

901.4  Revised 26202 

901.5  Added 26202 

903    Revised 28042 

903.0    Added 17226 

003J4    Corrected  29809 

903.35    Amended 36202 

903.79    Removed 26202 

904.7    Removed 36202 

904.10    Removed 26202 

905.7    Removed 26202 

905.10    Removed 26202 

909  Nomenclature  changes 24900 

909.6  Revised 2«00 

909.34a    Added  24900 

910  Added S0878 

910.6    Corrected  — - 81680 

Chapter  X 

1010    Revised 17986 

1060.2-1—1060.2-3  (Subpart)  Re- 
vised   —  1*940 

1060.4-1—1060.4-7    (Subpart 

1060.4)    Added 736 

1061.4-1     (Subpart)  Added 8445 

Effective  date  changed 14172, 

14260. 16872 

1061.5-1—1061.5-6    (Subpart) 

Added 13746 

1061.6-1—1061.6-5     (Subpart) 

Added  — 14171.  16872 

1061.7-1—1061.7-4    (Subpart) 

Added -  14171 

1061.8-1—1061.8-3    (Subpart) 

Added 14171 


JANUARY-NOVEMBER  1973 


127 


Pag* 

1061.9-1—1061.9-5  (Subpart) 

Added 14688 

1061.10-1—1061.10-4       (Subpart) 

Added 14689 

1061.10-3    Corrected 16645 

1061.11-1—1061.11-8       (Subpart) 

Added - 14690 

1067.3-1—1067.3-3    (Subpart 

1067.3)  Added.- -    6894 

1067.4-1—1067.4-5     (Subpart 

1067.4)  Added 6894 

Removed 14172.  14260,  16872 

1067.5-1—1067.5-4    (Subpart 

1067.5)  Added 6895 

Removed 14172.  14260.  16872 

1067.6-1—1067.6-9     (Sutn)art 

1067.6)  Added 6895 

Removed 14172.  14260,  16872 

1067.6-1—1067.6-4    Interim  regu- 
lations added 9434 

Removed 14172.  14260,  16872 

1068.7-1    Added  8060 

1068.7-2     Added  8060 

1068.7-3    Added 8060 

1068.7-4    Added 8060 

Amended 14173,  14260,  16872 

1068.8-1—1068.8-4     (Subpart 

1068.8)    Added 10809 

10695-5    Revised 7117 

^   Effective  date  changed 14172, 

14260, 16872 

1069J-6    Revised 7117 

Effective  date  changed.-  14172,  16872 
1069.5-1—1069.5-3    (Sidopart 

1069.5)  Added 6896 

Redesignated     as     1069.6-1— 

1069.6-3  (Subpart  1069.6) 14172, 

16872 
1069.6-1—1069.6-3     (Subpart 

1069.6)  Redesignated  from 
1069.5-1—1069.5-3  (Subpart 
1069.5)  _. 14172.  16872 

1069.6-3    Amended 14172,  14260 

1070.4-1—1070.4-5     (Subpart) 

Added 8060 

Effective  date  changed 14173. 

14260, 16872 

Chapter  XI 

1100.3     (d)(1)    and  (2)   and  (e) 

amended  8981 

1105.735-3    Revised 3511 

1105.735-6     (a)(2)(i).     (11).    and 

(liD    revised 3512 

1105.735-7  (e)(1)  and  (2).  (g) 
(1),  (2).  and  (3).  and  (J)  re- 
vised; (h)(2)(ii)  removed 8512 

1110    Added - 17991 


Chapter  XIII  **«• 

Establishment  of  Chapter 9484 

1301    Added 9484 

Chapter  XV 

Establishment  of  Copter 18486 

1501    Added 18486 


Proposed  Rules : 

Subtitle  A 

6  

46   

«7 

83    

Ch.  I 

102 


ion4 

,„_ . 8S78 

37882 

90468 

36384 

10388 

18BB7 

103 .iiriiriiiiimri—i 30747 

116  7488 

lai 88380 

laib  38280 

laic  38880 

laie - 38380 

laif  38880 

laig  28380 

laih 88880 

1211 88880 

laij 38380 

188   87288 

124  21788 

140  38080 

187  18818.88788 

Itt  88000 

171  88096 

174    17801 

180  ««>7 

188   9487 

185  5844.18800 

188  10788 

187  laiao 

188  13981 

188 947a,  0880 

100  8828.18778.86880 

204 8108,10408 

205 - 18880. 

15788.  16308.  17010,  18616.  28048. 

23141. 32216 

806  16809 

220  4608 

921  4808. 10481. 84872. 87081 

232  

228  

383 49. 

8300. 14098. 16808. 16010. 18354.  38887. 


284 B974.  16800 

285  -  27580 

348 5074.  16300,  16010.  17608.  33316 

a«e 8074. 

16680.  16800.  16011.  17608.  18616. 

26460.37848 
280 8974. 

16680. 18616. 22842, 28416. 2S480. 88080 

270 10406 

640 „ 81641 

003  88018 

1808  15682 

Ch.  ^CTTT 19406 

1801  6103 
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45  CFR — Continued 

Proiposed  AuZes— Continued 

1880       - ^^^^ 

1400   IMl 

1403   lOM 

140S   10^ 

l^gg  ._     1038 

1410 :::::::": — vm 

1414 IWl 

1480  33103 

Oh.  XV 8002 

32814 


46  CFR 

Chapter  I 
1    Nomenclature 
1.10    Revised  -.. 
1.20    (c)(1)  (U) 

amended 

1J3    (b)  amended. 

1.35    (b)  revised 

2.30-65     (a)  (12)  and  (b)  (7)  add- 
ed   

3    Removed 

10^2-5    (e)(3)  amended;  (e)(5) 

revised 

10.03>33    Revised 

10.05-33     (a)  (3)  (11)    revised 

10.05-39     (b)  (la)  added 

10.05-45    (b)  table  amended 

10.10-4    (b)  table  amended 

10.13-15     (c)  revised 

10.16-1 — 10.15-31   (Subpart  10.16) 

Added -- 

10.20-7    (a)(2)  amended 

10.25-9    Heading  revised;  (a)  (6) 

removed 

10.25-11    Added 

12.02-25    Added 

14.15_1_14.15-15    (Subpart  14.15) 

Added 

16.15    Added  

16.20    Added  

34.01-1    Revised 

24.01-10     (a)  and  (b)  revised 

24.05-1     (a)  table  amended 

25.05-15    (d)  revised 

25.25-1—25.25-11  (Subpart  25.25) 

Revised 

36.25-1     (c)  added 

30.01-6    Revised 

30.10-36    Removed 

35.30-20    Revised 

42.03-1    (b)  amended 

42.03-5  (c)  revised;  (d)  added.. 
42.03-30     (b)(2)     amended:     (e) 

and  (f)  revised 

42.05-30    (e)  revised 

42.05-40    (c)  amended 


10087 
32448 

32448 
32448 
32449 

8160 
12403 

5860 
12403 
29320 
29320 
11464 
11464 

5860 

5749 
5860 

22788 
22788 
12403 

12403 
12404 
12404 
8116 
8116 
8116 
1000 

8117 
5750 
29320 
29320 
27354 
12289 
12289 

12289 
12290 
12290 


42  07-1  (b)  and  (c)  amended —  12290 

42.07-45     (d)  revised... 12290 

42.09-15    (c)(1)  amended 12290 

44.05-25    (a)(2)   revised;   (a)(8)       ^ 

added  ;^ 

45    Revised 1^ 

50.15-5     (a)  revised;  (d)  added..  17226 

54.01-1     (a)  table  amended 17226 

54.01-5    (b)  table  amended 17226 

54.10-20    Heading  (a),  (b),  and 

(c)  amended;  (d)  added 17226 

54.15-15  (a)  and  (b)  amended..  17226 
55  Subpart  55.01  Note  amended.  17237 
55.01-1    Heading,    (a),   (b),  and 

table  amended 1W27 

55.05-1     (Subpart  55.05)  Revised.  17227 

55.10-1    Revised "228 

55.10-5    Revised 17228 

55.10-15    Removed 17228 

55.10-20    Revised 17228 

55.10-30    (a)(4),  (b)(3)  and  (6), 

and  (c)  revised;  (d)  removed.  17228 
55.10-35    Heading    revised;     (e) 

added "»» 

55.10-40    Revised 17228 

55.15-1    Revised 17228 

55.15-3    (a)    revised 17228 

55.15-5    Revised 17228 

55.15-10    Revised 17228 

55.15-15     (a)    revised 17228 

55.20-1    Revised 17228 

55.20-6    Amended  17228 

55J0-10    Added 17228 

55.20-20     Revised 17228 

55.25-1 — 55.25-10  (Subpart  55.25) 

Added 17229 

56.04-1    Revised ."- 17229 

56.04-20    Removed 17229 

56.20-9    (a)  amended 10722 

56.30-25     (f )  (2)  revised 17229 

56.50-1     (g)(2)    revised 10722 

56.60-1    (b)  toble  amended 17229 

56.60-25    (c)  table  amended 17229 

56.85-10    (a)    amended 17229 

56.85-15     (a)  amended 17229 

56.95-10    Table  amended 17229 

56.97-40     (a)(5)    revised 17229 

57.06-1    (b)  amended 17229 

57.06-5    (a)  amended 17229 

70.05-1     (b)  revised 9081 

70.05-3     (d)    revised 9081 

70.05-10     Revised   20320 

70.10-21     Removed 29320 

72.20-35    (b)(8)   removed 20449 

80    Revised 8081 

90.05-10    Revised 29320 

90.10-17    Removed 29820 

92.20-25    (b)(3)   removed 20449 

93.07-1—93.07-90  (Subpart 

93.07)    Added , 1T004 


105.30-3     (a)(1)  table  amended.  17229 

111.80-5     (a)  (7)    revised 22788 

(a)  (7)  table  corrected.. 32914 

136  Nomenclature  changes ,.  10087 

137  Nomenclature  changes 10087 

137.01-5     (d)  added 32449 

137.02-1     Revised 32449 

146  Nomenclature  changes;  ef- 
fective 10-13-73 15510 

146.02-8    (a)  revised 18235 

146.05-12  (f )  (9)  (v)  and  (vl)  re- 
vised .— 4395 

146.19-1     (o)  and  (p)  added 4395 

146.19-lOa    Added 4395 

146.19-lOb    Added 4395 

146.19-12  (b)  (3)  Introductory 
text  and  (g)  revised;  (d)  re- 
moved      4396 

146.19-18    Revised 4396 

146.19-20    Revised 4396 

146.19-35    (e)  revised 4396 

146.19-100    Amended 4396 

146.20-90    Amended 20083 

146.20-300    Amended.— 20083 

146.21-45    Revised 1277 

146.21-100    Table  D  amended 20082 

146.22-100    Table  E  amended...    8981 

Table  E  corrected 5178 

146.22-200    Table  E  amended 20083 

146.25-100    Table  H  amended 20083 

146.27-28     Added   18885 

146.27-30    (c)  (11)  added 1277 

146.27-31    (c)  (9)  added 1277 

146.27-100    Amended 18886 

146.30-3     (a)(3)    added 8160 

151.10-5    Revised 10723 

151.10-6    Added   10723 

154    Added 15776 

157.01-10    (c)(1)  amended 5750 

157.10-83    Added  5750 

157.10-85    Added 5750 

167.30-45     Added  5760 

160  Subpart  160.009  heading  re- 
vised      8118 

Subpart    160.047    heading    re- 
vised   8119 

Subpart    160.048    heading    re- 
vised       8119 

Subpart    160.049   heading   re- 
vised      8119 

Subpart    160.052    heading    re- 
vised i 8120 

Subpart    160.060    heading    re- 
vised   8122 

Subpart    160.064    heading   re- 
vised      8122 

160.002-1     (d)    added 8118 

160.002-2    Revised 8118 

160.002-6    Revised 8118 

160.005-1    (d)   added 8118 

160.00C-2    Revised 8118 


160.005-6    Revised 8118 

160.009-1     (d)    added 8818 

160.009-2    (a)  revised 8118 

160.009-3    (a)      revised;      (»-l) 

added W" 

160.009-4    Heading,  (a),  and  (b) 

(4)   revised 8118 

160.009-6    Revised 8118 

160.047-1    (d)    revised 8119 

160.047-2    Revised 8119 

160.047-6    Revised 8119 

160.048-1    (d)  revised 8119 

160.048-6    (a)  revised 8119 

160.048-7     (A)   amended;    (a)(1) 

removed 8119 

160.048-7a    Added 8119 

160.040-1     (d)  revised- 8119 

160.049-4     (c)  revised. 8119 

160.049-6     (a)  revised 8119 

160.049-7    (a)   amended;    (a)(1) 

removed 8119 

160.049-7a    Added 8119 

160.050-1    (d)    added 8119 

(d)  correctly  designated  as  (c) .  21784 

160.050-6    Revised -  8120 

160.051-6     (f)(3)  corrected 5SS8 

160.051-7    (c)  (8)  corrected 5888 

(b)  (6)  revised 31297 

160.052-1     (d)  revised 8120 

160.052-2    Revised -  8120 

160.052-3    Heading  revised 8120 

160.052-4    Heading  and  (a)  re- 
vised    8120 

160.052-5    Heading  revised 8120 

160.052-6    Revised 8120 

160.052-7    Heading,  (c) .  heading. 

and  (g)  revised 8120 

160.052-8    Revised 8120 

160.052-9    Introductory    text    of 

(a)  revised 8120 

160.053-1     (c)  added 8120 

160.053-5     (a)  revised 8121 

160.055-1    (d)  added 8121 

160.055-2    Revised 8121 

160.055-3    Heading  revised 8121 

160.055-4    Revised 8121 

160.055-5    Heading,  (b).  and  (c) 

revised » 8121 

160.055-6    Revised 8121 

160.055-7    Heading  and   (1)    re- 
vised    8121 

160.055-8     Revised 8131 

160.055-9    Heading,  (b).  and  (e) 
revised;     (b-1)     and    (o-l) 

added 8121 

160.060-1     (d)  revised 8122 

160.060-2    Revised 8122 

160.060-3    Heading  revised 8122 

160.060-4    Heading  and  (a)  re- 
vised    8122 
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160.0AO-5    Headlns  revised 

160.06&-6    Revised 

160.060-7    Heading,  (c)  heading. 

and  (g)  revised— 

160.060-8    Revised 

(a)  revised 

Revised 

Added 

Added 

Revised 

(a)  amended 

(b)  revised 

(c)(5)    and    (6)    and 


!*■• 


160.064-4 

160.064-5 

160i)64-5a 

160.064^b 

160.064-7 

162.001-2 

162J)l»-3 

162.026-3 

(g)  revised 

(JXl)  removed- 

162.028-7    Revised 

162.028-8     (a)(5)    added 

162.039-3     (h)   removed 

164.000-5    Added  

166.01    (b)  revised 

182.15-40    (a)(3)   revised 

183.20-40     (a)(2)(U)   revised... 

184.15-5    (d)  revised- 

187.10-15    (c)  amended 

188.0^10    Revised 

188.05-37    Removed 

100.30-25     (b)(3)   removed 


8133 
812^ 

8122 
8122 
8122 
8123 
8123 
8123 
8123 
17230 
17230 

6880 

27354 

6880 

6880 

27354 

6881 

29320 

17230 

17230 

1000 

5860 

29320 

29321 

20449 


Chapter  II 

206.4  Revised 4952 

272.9    (b)  revised:  (c)  amended.  15078. 

15079 

278    Added 14942 

283    Added 18022 

284.2  (f)(1)  amended 5479 

2843    Added 6479 

294    Revised  20807 

294.3  (a)  amended- 17005 

294.5  (c)(7)  added 1277 

294.6  (b)(5)    revised 14943 

294.8  (b)(1)  revised.- 30880 

294.9  (a)  (3)  (i)  and  (U)  revised-  30879 
(b)(2)  (ill)   revised 30880 

294.10  Revised 1279.  17005 

294.11  Added 1277 

294.12  Added 1278 

Existing  text  of  (c)  designated 

as  (c)(1):   (c)(2)   added; 

(e)  revised— —  13016 

294.13  Added 8160 

294.14  Added  16354 

308.6    Amended 7117.27525 

308.106    Amended 7117.27525 

308.206    Amended 7117. 27525i 

308J05    Amended 7117,  275251 

309.1  Revised 1372l! 

309.2  Revised 137211 


S09J    Revised IWaj 

309.4  Revised 1S711 

309.5  Revised 18721 

509.6  Revised 13722 

809.7  Revised 1*722 

309Ji    Revised 18722 

309.101    Revised WM 

310.1—310.12    (Subpart  A)    Re- 
vised    10087 

310.50—310.64    (Subpart  C)  Re- 
vised - WW 

310.53    Revised 27525 

310.58    (c)  amended 221B 

310.63     (c)(4)  revised 14106 

350  Revised 27525 

351  Added M«l 

375    Removed 52*8 

380.10  (Subpart  B)  Removed 9590 

390.1    Introductory  text  and  (d) 

revised 2430 

Chapter  IV 

505    Added —  14882 

530.8  Added U172 

542     Revised 28829 

548.8    Added 8982 

549.5    (b)(1)   and  (e)(1)  (1)   re- 
vised    20331 

Proposed  Rvlei: 

Ch.   I a4«7. 17848 

10 38298.  39088 

5988 

4S16.  S068. 10374. 13740. 19411 

4i 7678 

45  7678 

64  M800 

Se 4816. 13749 

74 4818. 18749 

75 »« 

78 »«8.  13749.  19411 

93 «16. 12749 

94  WM 

97  8968.13749,19411 

111  4414 

146 1837.  7468.  23636,  38969.  83946 

180 23493.  23980.  38068.  37418 

161  8968 

183  MOOl 

180  8968 

186  6968 

191 4618. 12749 

192  - 6968 

196  6968, 13740. 10411 

278  8701 

282 28682,  80276 

810  11471 

Ch.  IV 2468.9341.16898.98948 

606   893 

506  3468.6191 

611   80111 

613 9801. 18864 

626 28840.  97898 

638  38841 

631 8413.  19387.  31941.  33944 
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686  8418. 

4779,  12134.  19338,  31941,  33244 

688 22496,  24328,  39343,  30464 

.  643 - 21941,28979 

644 4983,  9241 

47  CFR 

Chapter  I 

0.5    (a)  (4)  through  (11)  and  (b) 

(3)  and  (4)  redesignated  as 
(a)(5)  through  (12)  and  (b) 

(4)  and  (5) ;  new  (a)  (4)  and 
(b)(3)  added 17005 

0.12     (c)  and  (h)  revised 1506 

(k)  added- 24900 

0.21    Added  — 17005 

0.41    (p)  added 12748 

0.86    Added  .— 16645 

0.92     (h)  added 10810 

0.111    Introductory  text  revised—  31298 

0.112    Revised - 81298 

0.113    Revised -  31298 

0.114    Revised  - 31298 

0.115    Revised 31298 

0.116    Revised 31298 

0.121     (c)  amended 12921 

0.204    (c)  (6)  revised 18550 

0.281    Revised 26724,31175 

0.282    Added 31176 

0.308     Revised — .     8745 

0.311     (a)  (10)  added 7118 

Heading,  (a)  Introductory  text. 

(a)  (1) .  and  (b)  revised 31298 

0.331    (b)  (24)  added 8247 

0.351     (h)   added 30559 

0.431     Revised 10445 

0.432    Revised -  10445 

0.433    Revised 10445 

0.434    Introductory  text  revised..  10445 

0.465    (a)  revised 10445 

0.485     (c)  amended 4578 

0.501—0.542     (Subpart  D)  Added.      098 

1.80     (g)(1)   and  (1)   revised 22226 

1.227    (b)  (5)  revised 26202 

1.516    (e)(1)  amended. 28788 

1.526  (a)  introductory  text  and 
(e)  introductory  text  revised: 
(a)    (0).    (7),    (8),  and    (9) 

added  28788 

1.539    (a)  revised 28789 

1.550    Revised  — 17007 

(c)(1)   corrected -  27505 

1.571    Note     1     redesignated    as 

Note;  Note  2  removed 5874 

Note  revised 9169 

1.574    (a)  revised 18892 

(c)  note  removed 19911 

1.580  (c)  and  (i)  amended;  (d). 
(J)  introductory  text,  and  (m) 

revised  — ,...  28789 

1.621    (e)  revised 22226 


1.773    (b)  revised. 8250 

1.962    (e)  revised 8988 

1.991     (b)  (1)  and  (c)  revised 22226 

1.1102  (b)  Note  and  (J)  added: 

(d)  and  (g)  revised 6818 

1.1103  (c)  added 6818 

1.1115    (c)(9)  added 7227 

1.1120    Amended 1817 

Footnote  added 6818 

2.1  Amended...  5565. 7227. 12743. 25180 

2.100    Revised 8566 

2.102    (b)  (1)  revised 12744 

2.106    Table  amended - 5567, 

7227.  12744.  14107.  14687.  20486. 
20619. 29081.  30742 

Corrected 9228. 11086 

Footnote  revised 24901.  32449 

Footnote  amended 80001 

2.302    Table  amended 6822. 25991 

2.579     (f)(1)   amended 12744 

2.601—2.603  (Subpart  O)  Revised-     6818 
2.805    Termination  date  of  waiver 

extended  to  7-1-73 2889 

5.55  (d)  and  (f)  revised. 32138 

5.203    Revised 12744 

5.400    Revised 12744 

13.61    (g)(4).  (5).  and  (6)   and 

(h)(7)  revised 25684 

13.70    Revised 5249 

15.4    (k)  amended - 12744 

15.7    Termination  date  of  waiver 

extended  to  7-1-73 2689 

15.68    Heading  amended 12744 

(b)  (3)  and  (d)  (3)  revised 29813 

(d)  (4)  added— - 80266 

15.309    Revised  27822 

15.337     (a)  revised 12744 

15.345     (a)  revised 13744 

15.347    (a)  amended 12744 

15.363    Revised 6826 

15.365    Revised —    6826 

15.371     (b)(2)  amended 12744 

15.375     (a/ (2)  revised- _  12744 

15.377    Added -     6826 

15.407  Effective  date  and  termi- 
nation date  of  waiver  ex- 
tended to  7-1-73 .    2689 

17.52    Removed 739 

21.15     (r)(2)  corrected. __  27218 

21J5    (a)  amended 9018 

21.100    (d)  revised 8572 

21.706    (c)  and  (d)  revised 8572 

21.809    Revised 8573 

23.1  Revised 22478 

23.2  Removed 22479 

23.3  Removed 22479 

23.4  Removed 23479 

23.5  Removed 22479 

23.6  Removed 23479 

23.7  Removed 23479 

23.8  Removed 22479 
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Chapter  I — Conrinuad 

23.9  Removed 22479 

23.10  Removed 22479 

23.11  Amended  22479 

23.13  Revised 22479 

23.14  Added 22479 

23.15  Added  22479 

(b)(3)  corrected 24901 

23.18    Added 22480 

Corrected 27388 

28.17  Added  22480 

23.18  Added 22480 

23.19  Added  - 22480 

23.20  (d)  (2)  corrected 27218 

23.21  Revised 22480 

23.22  Removed 22480 

23.29  Amended  22480 

23.30  Removed 22480 

23.33  Removed 22480 

23.34  Removed 22480 

23.41  Revised 22480 

23.48  Revised 22480 

23.47  Revised 22480 

23.48  Redesignated  as  23.49;  new 
23.48  added 22481 

23.49  Redesignated  as  23.55;  re- 
designated from  23.48 22481 

23.50  Added -  22481 

23.55    Redesignated  from  23.49—  22481 
25    Memorandum  ooinlon 1180 

25.202  Heading  revised:  (a) ,  (b) . 
(c).  and  (d)   amended;   (e), 

(f),  and  (g)  added 8573 

25.203  (d)  and  25.390  (J)  redes- 
ignated as  (f)  and  (g)  and 
revised;  (b).  (c).  and  (d)  re- 
vised; (e)  added 8573 

25.204  (d)  and  note  removed 8575 

25.209    Added 8575 

25.251  Revised  — 8575 

25.252  Added 8575 

25.253  Added 8577.  8580-8584 

25.254  Added 8578.  8584-8588 

25.255  Added  — —     8579 

25.256  Heading  added 8580 

25.390  (h)  amended;  (J)  re- 
moved (redesignated  as  25.203 

(g))    8680 

64.702     (Subpart  O)  Revised 8745 

73.18    (c)(2)  corrected 27218 

73.23  (c)  and  (e)  revised 18377 

73.24  (b)  and  Note  revised;  (J) 
redesignated  as  (k) ;  new  (J) 
added 6874 

73.30     (c)    removed 5874 

73.37    Heading  revised;  (e).  (f), 

and  Notes  4-8  added 5874 

73.40     (a)  (9)  revised 739 

(a)  (10)  revised 22386 


73.47    (b)  revised W» 

73.49    Removed 22388 

73.51  (c)  (2)  (U)  revised 18378 

73.52  (a)  revised '*0 

73.53  Added  !•" 

73.56     (b)  revised. 140 

73.58    (b)(2)   removed —      740 

73.60    (b)(2)   removed 740 


Revised 


22386 


(a) 

73.63 

(8) 

(g) 
73.67 
73.69 


73.77 
73.89 
73.03 
(b). 


\ 


73.98 

73.112 

73.113 


revised 30266 

(d)  and  (g)  revised 740 

and  (h)  redesignated  as  (h) 

and  (1) :  new  (g)  added 22386 

revised 30266 

(a)  (5)  and  (6)  removed —    34S4 

Added  1918 

(b)  (4)  and  note  corrected 3389 

78.71    (b)  revised- 740 

Revised  - 740 

Revised 22386 

(a)  and  (c)  revised 740 

(c).  (h)  Introductory  text. 
(h)(3).  and  Notes  revised: 
(e)(3)  removed;  (e)(4)  re- 
designated as  (e)(3)  and 
revised;  (e)  (5)  redesig- 
nated as  (e)  (4) 2691 

(f)  revised— 740 

(a)(4)(iv)  revised- 18378 

(a)(2)   removed 740 

revised 2434 

(1).  (2).  and  (3)  revised; 
(a)(4).  (5).  and  (6)  re- 
moved      5251 

(a)  (1)  (iv)  (6)  removed;  (a)(1) 
(Iv)  (c)  redesignated  as  (a) 

(1)  (iv)  (b)  and  revised 23388 

73.114     (a)(1)  (11)    revised 740 

(a)(l)(v)    and    (vl).    (2)(vtt>. 
(8).  and  (9)  added;  (a)(6) 

and  (7)  revised 2434. 3983 

(a)(1)  (ill)  and  (2)(11)  revised.  22386 

73.202  (b)  table  amended 26. 

29.  3313.  3983.  4580.  6249.  5261. 
5636.  6826.  7121.  8746.  8747.  9301. 
12922,  13649.  15839.  17231.  18376. 
18465.  20620,  20621.  21169.  21928, 
21930.  22012,  22013.  22789.  25992. 
26203,  26204,  26381,  26452.  26463. 
28833,  32450 

amended 28834 

(c)(2)  corrected- 27218 

(b)(2)  removed 740 

Revised   — 22386 

(a)   revised 30266 

73.253  (b)  revised 741 

73.254  (c)  revised 741 

73.255  (c)(2).  (d).  and  (f)  re- 
vised        741 

(f )  redesignated  as  (g) ;  pew  (f ) 

added 22386 
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(f)  revised 30266 

73.258    (b)(2)   removed 741 

73.261     (b)  revised 741 

73.265     (a)  and  (c)  revised 741 

(b),  (c),  and  (d)(1)   and  (4) 

revised 2692 

73.267    (c)  revised 741 

73.282  (a)(4)(iv)  revised 18378 

73.283  (a)(2)    removed;    (a)(3) 

(11)  revised 741 

(a)(3)(m)  and  (6)  removed.-.  22387 

73.284  (a)(1)  revised- 741 

(a)(2)  and  (4)  revised 22387 

73.295  (f)(5)  and  (1)  removed; 
(g)  and  (h)  redesignated  as 
(h)  and  (1) ;  new  (g)  added..  22387 

(g)  revised 30266 

73.297  (a)  revised 741 

(b)  revised 22387,  30266 

73.298  (e)  revised 741 

73.317    (e)  removed 741 

(a)  (10)  and  (c)(5)  revised 22387 

73.321     Revised 741 

73.330  Revised 22887 

73.331  Removed 22387 

73.501     (c)  added 28834 

73.507    Added 28834 

73.515     (c)(3)  corrected 27218 

73.522    (b)(2)   removed 741 

73.652    (b)  (3)  revised 4331 

Revised   22387 

(a)   revised 30266 

73.553     (b)  revised 742 

73.555  (c)(2),  (d).  and  (f)  re- 
vised   742 

(f )   redesignated  as   (g) ;  new 

(f)   added 22387 

(f)  revised 30266 

73.558     (b)(2)    removed 742 

73.565     (a)  and  (c)  revised 742 

(b).  (c),  and  (d)  (1)  and  (4)  re- 
vised  2692 

73.567     (c)  revised. 742 

73.582  (a)  (2)  revised 18378 

73.583  (a)(2)    removed;    (a)(3) 

(11)  revised— 742 

(a)(3)(lU)  and  (6)  removed—  22387 

73.584  (a)  (1)  revised- 742 

(a)  (2)  and  (4)  revised 22387 

73.593     (a)(1)  revised 18376 

73.595  (f)(S)  and  (1)  removed; 
(g)  and  (h)  redesignated  as 

(h)  and  (1) ;  new  (g)  added.  22387 

(g)  revised 30266 

73.596  (a)  revised 743 

(b)  revised 22387.  30266 

73.597  (e)  revised.- 742 

73.598  Heading  and  (b)  revised—  1837J 
73.606     (b)  table  amended 1920. 

3984,  5252,  8252,  9824, 14377,  26205 


73.623    (c)(2)  corrected 27218 

73.638    (c)  (2)  and  (d)  revised 743 

73.651     (a)  (3)  revised 742 

73.658    Heading     revised;      (m) 

added 21268,  27218 

(m)    added 24367 

(m)  effective  date  stayed 31680 

73.670  (a)(4)(lv)  revised 18378 

73.671  (a)(2)    removed;    (a)(3) 

(11)  revised — .      748 

73.672  (a)(1)    revised 743 

(a)(3)  revised 22887 

73.675    (e)  revised 748 

73.687  (h)  removed 748 

(e)(5)  revised 22388 

73.688  (f)(2)    removed 743 

73.689  (b)(3)    revised 748 

73.690  (a)  and  (b)  removed;  (c) 
redesignated  as  (a)  and  re- 
vised;   (d)    redesignated    as 

(b)    32388 

(a)  revised 30266 

73.691  (b)  revised. _._      748 

73.692  Heading,  (a) .  and  (b)  re- 
vised _. 22388 

73.701  Revised 18892 

73.702  Revised 18892 

73.703  Removed;  redesignated 

from  73.792  and  revised 18893 

73.704  Removed 18893 

73.710  Note   added 18804 

73.711  Removed;  redesignated 

from  73.712 18894 

73.712  Redesignated  as  73.711; 
redesignated  frcxn  73.716;  (a) 

and  (c)  revised.. 18894 

(c)(2)   corrected 27218 

73.713  Added   18894 

73.718    Redesignated  as  73.733...  18895 

73.731  Revised 18895 

73.732  Added  18895 

73.733  Redesignated  from  73.718 

and  revised 18895 

73.751  Revised 18896 

73.752  Removed 18895 

73.753  Revised 18895 

73.756    Revised 18895 

73.759    Revised 18895 

73.761    Revised 18895 

73.763     Revised 18896 

73.765  Revised 18895 

73.766  Revised 18896 

73.767  Revised 19911 

73.769    Revised 18896 

73.787  (c)  removed-. 18896 

73.788  (c)  revised 18896 

73.790  Revised 18896 

73.791  Removed 18896 

73.792  Redesignated  as  73.703...  18893 

73.935     (b)  revised 18378 

73.1202    Added.. 28790 
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73.1307     (b)  and  (c)  revised 18378 

74.12  (e)(2)  corrected 27218 

74.13  Revised 18378 

74.14  Revised 18378 

74.461    Revised - 6827 

74.633    (b)  Introductory  text,  (b) 

(l).and  (4)  revised 743 

74.661     (a)  (4)  revised 6827 

74.636     (a)  Introductory  test  and 

(a)(1)  revised 748 

74.851    (a)(4)     revised;     (a)(8) 

added 6827 

74.734     (a)(4)    revised 25992 

74.751     (b)  (3)  and  (5)  revised—    8827 
74.801—74.884    (Subpart  H)  Re- 
moved    26381 

74J51    (a)  (3),  (5).  (6).  and  (7) 

revised:  (a)(8)  added 6827 

74.961     (a)(3),  (4).  (6).  (6).  and 

(7)  revtsed:  (a)  (8)  added 6827 

74.082    (a)  revised 25991 

74.12S4    (a)  (4)  revised. 25992 

76.411    Added  20440 

76^01    (b)  amended 2977 

76.601     (e)  revised 29085 

78.6     (h)    added 16647 

78.16    (a)  revised;  (b)  removed—  29321 

78.18  (a)(2)  amended;  (e)  re- 
vised; (g)  and  (h)  redesig- 
nated a?  (J)  and  (k) ;  (a)  (4) 
and  new  (g),  (h).  and  (1) 
added 16847 

78.19  (e)    correctly    designated 
from  78.21(c) 1920 

(e)(2)  corrected— _  27218 

78.21    (c)     correctly    designated 

as  78.19(e) 1920 

78.23     (a)  revised 29321 

78.26    (a)  revised 29321 

78.103    (b)  revised 16648 

78.109    (a)(3).  (4),  (6),  (6),  and 

(7)  revised:  (a)  (8)  added 6827 

78.111    Revised 16648 

78.116     (b)    revised 16648 

81 J    (b)(1)  revised 25180 

(t)   added 29815 

81.49    Revised 1196 

81.72     (b)  and  (c)  revised 6822 

(f )  and  (g)  revised 25991 

81.137    Introductory  text  of  (a) 

revised:  (e)  added 23520 

81.193     (b)(2)    revised 16850 

81.207     (e)  added 16649 

81.303  (c)  revised 19220 

81.304  (e)  removed 19220 

81.330    Added 29815 

81J61     (a)  revised . *..  24211 

81.708     (b)(20)    revised 29323 


S3.3    (b)   revised:   (n).  (o),  and 

(p)  added 25181 

83.7    Existing  paragraphs  desig- 
nated as  (a)  through  (1) ;  (J) 

_  and  (k)  added 26181 

83.22     (h)    added 26181 

83.36    (b)  revised 26181 

83.112    Revised 1186 

83.131  (f)  added 26181 

83.132  (a)(2)(lv)  added 85181 

83.134     (h)  added 28181 

(f)  footnote  3  added 28941 

83.137    (h)  revised 28181 

83.139    (a)  revised:  (f)  added..  38820 

83.164     (c)  and  (d)  added 26181 

83.318     (c)  added— .-  16649 

83.326     (a)  revised- 27062 

83.351     (a)  amended 1196. 16510 

(a)  corrected 32968 

(a)  table  amended;  (b)  foot- 
notes (6).  (34),  (36).  and 
(68)  removed;  (b)  footnote 
(24)   revised 34368 

(a)  table  corrected 25903 

83.354  (b)  table  amended— 9590, 38053 
83.359  Introductory  text  revised-  1196 
83.364     (a)(3)  revised 37063 

83.517  (c)  (2)  revised—,. 31008 

83.518  Revised 28941 

83.542  r(d)  (2)  revised- 81008 

83.811—83.825    (Subpart   Z) 

Added - 36181 

87    Subpart  P  heading  revised 7338 

87.5    Amended 7228 

87.31     (f)(2)  corrected 27218 

87.65    (a)  amended 14108 

(a)(5)  and  footnote  1  revised; 

footnote  2  added 29081 

87.67     (b)  (1)  table  amended 7228 

(b)  (1)  footnotes  5,  6.  and  7  re- 

vised   29081 

87.73    (h)    added— 7228 

87.77     (d)(8)    added 38530 

87.79     (a)  revised— 39081 

87.93     Revised 7328 

87.99     (b)  (2)  revised —  16650 

87.113    (e)   removed 16660 

87.133    Revised— 21169. 25686 

87.139     (a)  (2)  revised 7228 

87.183    (f)  Introductory  text  and 

(1)  revised -    7228 

(bb)  added— 22226 

(1)  revised 29081 

87.201     (b)  revised 29082 

87.295     (b)  amended:  (c)  added—  29082 
87.331     (a)  and  (b)  amended:  (a) 

footnote  3  removed 29082 

87.341     (a)  revised 29082 

87.401     (a)  and  (c)  revised 29082 

87.431     Revised 29083 
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87.501    (a),  (b),  (d).  and  (h)  re- 
vised - 14108 

87.521     (e)  added 7228 

(d)  revised 14109 

87.523    Existing   text   designated 

as  (a) ;  (b)  added 7228 

87.525    Existing   text   designated 

as  (a) ;  (b)  added— —    7228 

89.3     (b)  amended 27823 

89.12     (e)  added 27823 

89.15     (e)(2)  corrected 27218 

89.101  (p)  amended 15448 

(h)    table    amended;    (1)(20) 

added  — - 20436 

89.103     (a)  table  amended 20436 

89.117     (a)  and  (b)  revised 20437 

(b)  effective  date  extended 24901 

89.123    Introductory  text  of  (c) 

revised;  (e)  and  (f)  added—  32929 
89.156    Added 22014 

Revised   28835 

89.171     (f)  removed 16650 

89.175     (e)  (2)  revised 16650 

89.257     (a)  added —  15368 

89.307    (f)  removed— 27823 

89.357     (e)  removed 27823 

89.459    (d)   table  amended:    (e) 

(17)  added 30742 

91.3    Amended 27823 

91.7  (e)  added 27823 

91.8  (m)(2)  corrected 27218 

91.102  (a)  table  amended 20437 

91.109     (b)    revised 20437 

91.114    Introductory  texts  of  (c). 

(d),  (e),  and  (f)  revised;  (h) 

and  (1)  added -  32929 

91.158     (e)    removed 16650 

91.160     (e)  (2)  revised 16650 

91.162    Added 22014 

Revised 28835 

91.254    (a)   table  amended:    (b) 

(35)  added 20487 

91.304    (a)   table  amended;   (b) 

(37)   added 20437 

91.354     (a)    table  amended;    (b) 

(35)  added 20438 

91.404    (a)    table  amended:   (b) 

(12)  added -  20488 

91.454    (a)  (table  amended:    (b) 

(13)  adafed 20438 

91.504     (a)    table  amended:    (b) 

(35)  added 15448 

(a)    table    amended:    (b)(36) 

added 20438.  22385 

(a)  table  amended;  (b)  (37)  and 

(38)   added 30742 

91.554  (c)  revised;  (d)  added—  14687 
(a)    table    amended;    (b)  (48) 

added 20438 

(a)  table  amended;  (b)  (49)  and 

(50)   added 25182 
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(b)  (32)  and  (41)  revised 27823 

91.730    (a)  4  amended;     (b)  (22) 

added  - - 20439 

91.754    (a)   table  amended;    (b) 

(18)  added- 20439 

93.7    Amended 27823 

93.9  (c)  (2)  corrected 27218 

93.10  Added  27824 

93.101  (b)  amended 15448 

93.102  (a)  table  amended- -  20439 

93.109     (a)  and  (b)  revised 20439 

(b)  effecUve  date  extended 24901 

93.112    (a)   table  amended:   (b) 

(21)  added 20439 

93.114  (c)  introdiictory  text  and 
(d)  introductory  text  revised; 
(c)  footnote  2  and  (d)  foot- 
note 2  amended;  (f)  and  (g) 

added 32930 

93.158    (e)   removed- 16650 

93.160     (e)  (2)  revised 16650 

93.164     Added 22015 

Revised 28836 

95.3    (b)  and  (c)  amended 29325 

95.35  Heading,  introductory  text, 
and  (c)  revised;  (d)  and  (e) 

added  29325 

95.43     Revised   29326 

95.45    Revised  29326 

95.47    (d)  revised 29326 

95.49    (c)  and  (d)  revised 29326 

95.51    Revised 29326 

95.55    Revtsed  29326 

95.57  Heading,  (a),  and  (b)  re- 
vised; (d)  added 29327 

95.58  Added  - 29327 

95.59  Revised 29327 

95.63    Introductory  text  revised—  29327 

95.69     Removed 29327 

95.97    Introductory    text    of    (c) 

revised  — 29327 

97.99    Added  1506 

97.101    Heading  revised 1507 

97    Appendix   1  amended 4578.6180 
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18356,  18564.  18688.  18880.  18015, 
10843,  19916.  30376.  30376.  30469. 
30637,  31661,  31940.  36703,  36008, 
38311,  36313,  36890,  36391.  36463- 
38466.  37083^  37086.  37087,  37303, 
37634,  37844.  37846,  38306.  38673. 
38574.  38840.  38047.  30830.  30283. 
30748.  31018.  31019,  31184,  31455, 
31466,  31846.  33618.  33946,  33960, 
33961 

74  1041, 

3768,  7340.  0170.  0888.  14763.  16374. 
37082 

76 3766.  30343.  30666.  31010 

78  807 

81  — 1518, 

1941.  7343.  9836,  16663,  36008.  39818. 
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88 - — 1613, 
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87 7403.  8384.  30831 

88  , 808, 

3338.  4353,  7340,  9170,  0833,  9834. 
12619.  13740.  14762.  27082 
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13740.  14763.  16468.  30378.  37082. 
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88 1616, 

1817.  8838.  7340.  0170.  0883.  13740. 
14783.  87083 

06 16864.  23046 

07 10467.  14971^043,  30666 

49  CFR 

1.24     (f)  revised 29881 

1.27     (b)  through  (g)  revised 14109 

1.41    Revised 29881 

1.45  (a)  (7)  and  (8)  added 15510 

(a)(5)    removed:    (a)(6)    re- 
designated as  (a) (5) ;  new 

(a)  (6)  and  (9)  added 21930 

1.46  Introductory  text  of  (o)  re- 
vised: (o)(4)  added 20449 

(o)  (4)   correctly  designated  as 

(o)  (5) 24902 

(o)(5)      correctly     designated 

from  (o)(4) 24902 

(p)     correctly     designated     as 

(q) 24902 

(q)  correctly   designated   from 

(p) 24902 
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1.47  (c)   removed 2693 

1.48  (c)    removed 2693 

(b)  (1)   revised 26805 

(b) ,  (c) ,  and  (n)  revised 31497 

1.49  (e)    removed 2693 

1.50  (f)  and  (g)^added 31498 

1.51  (b)  revised:  (g)  added 31496 

1.52  (b)(8)  redesignated  as  (b) 

(9) :  new  (b)  (8)  added 21930 

1.53  (1)  added 9082 

1.54  (d)    revised 21413 

1.59     (1)  added ^r^ 9082 

(m)    added 14109 

(n)  added 29881 

1.80    (k)  added 10273 

(c)  (5)  and  (6)  added 15510 

(c)  revised— __ 21413 

1.61     (J)  revised:  (k)  added 21930 

7.85     (g)  (2)  revised 32580 

7    Appendix  B  amended 10092 

Appendix  A  amended 18659 

21.5    (b)(1)  (V)  and  (vl)  amend- 
ed:     (b)(1)  (vll)      and     (7) 

added 17997 

21.9    (b)  amended 17997 

21.11    (b)  amended 17997 

21  Appendix  C  amended 5875 

71.5     (a)  revised 9229 

(g)  removed 13725 

71.7     (f)  removed 13725 

71.9     (c)  removed 13725 

85    Added  „ —    6998 

Appendix  added 18873 

Appendix  amended 22388 

99.735-15     (a)    amended 14677 

99    Appendix  C  amended 19378 

Chapter  I 

170.1     (b)  revised 28791 

170.11     (b)(1)  revised 23791 

170.13    Introductory  text  of   (b) 

revised  23792 

170.35    (a)  amended 28792 

171  Compliance  date  amended—  12807. 

28292 

171.7  (c)  (7)  and  (d)  (1) .  (3)  (111) 
and  (6)  revised:  (c)(14)  and 

(d)  (8)  and  (9)  added 4332 

(c)(15)   and  (16)   and  (d)(10) 

and  (11)  added 4397 

(d)(1)  revised 19125 

(c)(17)  and  (d)(12)  added 21990 

(b)    revised 23792 

171.8  (g)  revised 20084 

171.15    (a)  (5)    and  introductory 

text  of   (b)    revised:    (a)(6) 
added 8162 

172  Heading  revised 5293 

Compliance  date  amended 12807, 

28292 


JANUARY-440VEMBER  1973 


137 


p»g« 
172.2    Revised __     5293 

172.4  (a)  revised- 5293 

172.5  (a)  amended 1507 

Table  revised 5293 

(a)  "table  amended 20838.  23792 

173    Subpart  E  Note  corrected 7562 

Subpart  H   editorial  Note  re- 
moved      5309 

Compliance  date  amended 12807. 

28292 
173.7  Heading  and  (a)  revised—  7561 
173.29     (e)  and  (f)  revised 5307 

173.33  (e)  introductory  text,  (e) 
(1),  (g)  introductory  text. 
(g)(1).  (2),  (3). (4),  and  (8). 
and  (1)  exception,  (i)(l),  (2). 
and  (3)  revised:  (e)(5),  (g) 
(5).  and  (i)(3)  note  1  re- 
moved: (e)  (6)  throiigh  (10) 
redesignated  as  (e)(5) 
through  (9);  (g)(6)  through 
(11)  redesignated  as  (g)(5) 
through   (10) 27596 

173.34  (e)  table  amended 21990 

173.54     (b)  revised 5308 

173.56  (g)  revised 5308 

173.57  (b)  revised 5308 

173.86    (c)  and  (d)  (6)  revised 5308 

173.91  (J)    removed 5308 

173.92  Heading  revised:  (e)  re- 
moved      5308 

173.93  (g)(2)    removed 5308 

173.94  Heading  revised,  (d)  re- 
moved   5308.  6180 

173.101     (c)  and  (d)  revised 5308 

173.107    Heading  and  (b)  revised-  20084 

173.119     (h)(1)  (1)  revised 5308 

(m)(4)  revised:  (m)(9).  (10). 
(11).  (12).  (13).  (14),  and 

(15)  added 20838 

173.132     (b)  revised 5308 

173.144     (b)  revised 5308 

173.148    (a)  (1)  revised 20084 

173.157  (a)  Introductory  text. 
(a)(1).  (3).  (4).  and  (5)  re- 
vised: (b)  added 20084 

173.180    Introductory  text  of  (a) 

revised 5308 

173.197a    Revised 6309 

173.217  Heading,  (a)  Introduc- 
tory   text,    (a)(4).    and    (5) 

revised 20085 

173.225    Heading     revised:     (b) 

added 1507 

(b)  (2)  Note  1  revised 16875 

173.240    Footnote  added 20839 

173.244  (c)  revised- 20839 

173.245  (a)  (16)  revised:  (a) 
(28).   (29),   (30),    (31).   (32). 

and  (38).  and  (b)  added 20839 


Pi«e 

173.245a    Introductory  text  of  (a) 

revised:  (b)  added- 20839 

173.245b  (a)(2).  (4),  (5),  (7). 
(8).  (9).  and  (10)  revised; 
(a)  (11)  removed 20839 

173.260     (f)  revised 5309 

173.271     (a)  (8)  (ill)  revised 20085 

173.301  (d)(1)  revised:  (h)  table 
amended;  (1)  added 21990 

173.302  (a)(3).  (c)  Introductory 
text,  and  (f)  revised:  (c)  (3) 
table  amended 21990 

(f)   corrected 22662 

173.304  (a)(1)  revised 5309 

(a)  (2)  table  amended:  Note  3 

removed:  Note  10  added 20085 

(a)  (2)  taUe  amended 21990 

(a)  (2)  corrected 22552 

173.305  (d)  revised 6309 

173.314  (c)  table  Note  8  revised-  20085 

173.315  (a)  (1)  table  notes  2  and 
4.  (h)  Introductory  text,  (h) 
(2).  (3),  and  (4)  and  (1)  re- 
vised: (h)(2)  table  trans- 
ferred to  follow  Introductory 

text  of  (h) - 27597 

173.325    (a)  (3)  revised 6809 

173.330    (a)  revised 6809 

173.337     (a)  (4)  added 20085 

173381  Heading,  (a),  and  (c)  re- 
vised      5309 

173.382  Heading,  (a)  Introduc- 
tory text,  and  (b)  revised 5309 

173.383  (a)  revised 5309 

173.386     (d)  (3)  added 8162 

173.393a    Added  4398 

173.393b    Added  4398 

173 J94  (b)(3)  and  (c)(2)  re- 
vised; (b)  (4)  and  (c)  (3)  add- 
ed  4398 

173.395  (b)(2)  and  (c)(2)  re- 
vised: (b)  (3)  and  (c)  (3)  add- 
ed  4898 

173.396  (b)(4).  (c)(3).  (g)  in- 
troductory text,  and  (g)(2) 
revised:  (b)(5).  (c)(4).  and 
(g)  (3)  added;  (d)  and  Note 
following  (d^  removed— 4398 

(g)(3)   amended 5909 

173.399  Introductory  text  of  (a) 

and  (b)  and  (b)(1)  revised—    5309 

173.400  (a)  and  (d)  revised: 
(a)(1)  added:  (a)  note  2.  (e). 
(f).and  (g)  removed 6309 

173.401  (a)  revised— 20085 

173.402  Heading,  (a) ,  and  (b)  re- 
vised      5310 

(a)(4)  corrected 6180 

173.403  (a)  revised;  (b)  and  (c) 
removed 6810 
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173.406 
1,73.407 
173.408 
173.409 
173.410_ 


173.412 
173.413 
173.414 
173.415 
.  173.416 
173.417 


Chapter  I — Continued 

173.404  (b),  (d).  (e)  and  (g)  re- 
vised: (f),  (g)  note,  and  (h) 
added - 5310 

173.405  Revised 5310 

Revised 5310 

Revised 5311 

Removed 5311 

Revised 5311 

Revised 5311 

(aJ^vlsed 6180 

173.411    Removed 5311 

Removed 5311 

Revised 5311 

Revised 6311 

Added  5312 

Added  5312 

Added  5312 

(a)  corrected 6180 

173.420  Added   5312 

173.421  Added   5312 

173^22    Added   _ 5313 

173.427     (a)(5)(v)    revised:     (a) 

(5)  (vl)   removed 4399 

173  Appendix  A  added 5313 

174  Compliance  date  amended.-  12807, 

28292 
Introductory    text    and 

revised 5313 

Amended 5313 

(a)  revised 5313 

(b)  Introductory  text. 
(b)(1)  and  (2).  and  <c)  re- 
vised    5313 

174.538    (a)  chart  amended 5313, 

20085 

174.541     (a)  (1)  and  (b)  revised—  5314 

174.544  (a)(2),  (3),  and  (6)  re- 
vised 5314 

174.545  (arrevised"""""!"  20085 
174.576     (b)  revised 5314 

(a)  table  amended 5314 

(h)(3)    added- _  4399 

amended 5314 

(c)  revised 5314 

(a)  revised 4332 


174.507 
(c) 
174.511 
174.527 
174.532 


174.584 
174.586 

(h)(3) 
174.598 
174.600 


175    Compliance  date  amended- _  12807, 

28292 

175.653  (a)  revised 5314 

175.654  Amended 5314 

175.655  (j)  (3)  note  2  amended—  4332 

(j)(4)    added 4399 

(d)    and  introductory   text  ol 

(h)  revised;  (j)  (4)  amend- 
ed   5314 

176.703     (b)    table  amended;    (f) 

"revised 5314 

176.704a    Amended 5314 

176.704b     (a)  revised 5314 


Page 
177    Compliance  date  amended—  12807. 

28292 
177.802    (b),    (c)    and    (d)    re- 
moved      5314 

177.806    Heading  and  (a)  revised-    7561 

177.815     (a)  revised 5314 

177.819     (a)  amended 5315 

177.821     (f)  revised 5315 

177.823  (a)(4)    revised;    (b)(1) 

note  1  removed 5315 

177.824  (b)  (7)  revised 23792 

(a)(1).   (e),   (f),   (h).  and  (i) 

revised  -_ 27597 

177.834     (1)   revised 5315 

177.838     (e)(2)  and  (g)  revised—    5315 

177.840  (g)    added 27598 

177.841  (b)  and  (c)  revised 5315 

177.842  (f)  added 4399 

(f)  amended 5315 

177.848     (a)   chart  amended 5315. 

20085 

177.856     (a)  amended 23792 

177.858     (a)  amended 23792 

177.860     (a)  amended 23792 

177.870     (g)  revised 5315 

178    Compliance  date  amended—  28292 

178.45    Added  21990 

178.45-1     Added   21990 

178.45-2    Added   21991 

178.45-3     Added    21991 

178.45-4    Added   21991 

178.45-5    Added   21991 

178.45-6    Added   21991 

178.45-7    Added   21991 

178.45-8    Added   21991 

178.45-9     Added    21991 

178.45-10    Added   21992 

178.45-11     Added   21992 

178.45-12    Added   21992 

178.45-13     Added   21992 

178.45-14     Added    21992 

178.45-15     Added    21992 

(a)(4)    corrected 22552 

178.45-16    Added   21992 

178.45-17     Added    21992 

178.45-18     Added    21993 

178.337-1     (e)  revised 27598 

178.337-2     (c)  revised 27598 

178.337-4     (b)  revised 27598 

178.337-8     (b)  revised 27598 

178.337-9     (a)  and  (b)  revised—.  27598 

178.337-10     (d)Amended 23792 

178.337-11  (a)((2)  and  (3),  (b), 
(c)  introductory  text,  and  (c) 
(5)  revised)  (a)(4)  and  (b) 
note  1  removed;  (c)  (6) 
added  ...1 27598 

178.337-13     (a)^and  (b)  revised..  27598 
178.337-14     (a),  (b),  and  (c)  re- 
vised    27599 
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Page 

178.337-15     (a)    revised 27599 

178.343-5    Revised 20839 

179.302    (a)  table  and  footnote  5 

revised;  footnote  6  added 20085 

192.3    Amended 9084 

192.55    (a)(2)    and    (b)(2)    re- 
vised   4761 

192.65    Revised 4761 

192.625    (g)(1)    revised- 14943 

192    Appendix  A  amended—  4761,  4762 
Appendix  B  amended 4762 

195.2  Amended 2977 

195.3  (b)  amended- 2978 

195.6    Amended 3978 

195.8    Amended 2978 

195.52    Amended 2978 

Revised 7121 

195.64    Amended 2978 

195.58    Amended 2978 

195.62    Amended 2978 

195.260    (e)  amended 2978 


Chapter  II 

213.7    (a)  (1)  and  (b)  (1)  revised. 

213.9    (a)  revised 

(a)   introductory  text  revised; 

(c)   added 

^213.13    Revised 

'•213.61    Heading  revised;  (b)  re- 
moved   


213.109  (c)  table  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 


213.113 

(a)  (2) 
213.127 
213.133 
213.233 
213.237 
213.241 


(a)  revised 

corrected 

(a)  table  revised- 
revised 

revised 

revised 


215 
252 


Added 
Added 


(a) 
(b) 
(a) 
(a) .  (b) .  and  (c)  revised. 


Chapter  III 

391.11     (b)   temporary  waiver— 

392.9  (a)(1)    revised— 

392.10  (b)  (3)  revised 

393.45    Revised — 

393.83    (b)  revised.. 

393.85     (c)(1)  revised 

date     extended 


Effective 
10-1-73 
Removed 


to 


393.94    Added 

393.100—393.106     (Subpart  I) 

Added   

393.104  (a)  revised 

394.13  (b)  revised- 


875 
875 

23406 
875 

875 


875 
875 

1608 
876 
876 
876 
876 
876 
32330 

2436 


16071 
23522 
1589 
4333 
7464 
8162 

16072 
23522 
30881 

23522 

26183 

3177 


Pag* 

395.8  (t)  revised—- 1984 

(t)(4)  added 3984 

(t)(2)(UI)  corrected 4611 

Form  revised 27060 

(j)  revised— 27930 

395.10  Revised 1690 

395.12  See  391.11(b). 16071 

395.13  Revised 31428 

396.6    (a)  revised 31428 

Chapter  V 

501.2  (c).  (d),  and  (e)  redesig- 
nated as  (d) .  (e) ,  and  (f ) ; 

new  (c)  added 20086 

551.1    Amended .-  20086 

551.33    Amended 20086 

553    Subpart  Sheading  amended-  20086 
553.1    Revised 20086 

553.3  Amended 20086 

553.5  (b)  amended 20086 

553.11  Amended l 20086 

553.19    Amended 9838 

553J1     (b)(1)    revised 9834 

553.35     (a)  amended— 9834 

556    Added;  eff.  1-29-78 —    3694 

567.6  Revised  — ^ 15962.30107 

567.7  Added —  15963,30107 

568.8  Added  -- 16963.30107 

670    Added 33960 

570.5    (c)  (I)  corrected 36686 

571.3     (b)  amended 5636,  32580 

571.7    (a)  revised;  eff.  1-1-74 12808 

571.101    Std.  No.   101   amended; 

eff.   9-1-73— 22126 

571.105a    Effective  date  changed 

to  9-1-75 8047 

Std.    No.     105a    revised;     eff. 

9-1-76 18031 

571.106    Std.  No.  106  revised:  eff. 

»-l-74 31303 

571.108  Amended;  eff.  1-1-73—      744 

Amended;  eff.  2-5-73 3332 

Corrected 5S38« 

Std.    No.    108    amended;    eff. 

1-1-74 16230,  33085 

Std.    No.    108    amended:     eff. 

7-23-73 16875 

571.109  Std.  No.  109  amended; 

eff.  7-1-73 - 6999 

Std.  No.  109  Appendix  A  amend- 
ed: eff.  4-30-73 8614 

Std.  No.  109  Appendix  A  amend- 
ed; eff.  8-2-73 17842 

Std.  No.  109  corrected 20086 

Std.  No.  109  amended;  eff.  3-29- 

74 —  27061 

Std.  No.  109  corrected 27599 

Std.     No.      109     Appendix     A 

amended;  eff.  11-9-73 28569. 

28570 
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49  CFR— Continued  ^8* 

Chapter  V— Continued 

Std.  No.  109  Appendix  A  re- 
vised    30235 

Std.  No.  109  Appendix  A  cor- 
rected    31309 

571.110    Std.   No.    110   Appendix 

amended;  eff.  3-8-73 3601 

Std.  No.  110  Appendix  A  amend- 
ed; eff.  4-30-73—- 8515 

Std.  No.  110  Appendix  A  table 

corrected 13384,  13485 

Std.  No.  110  Appendix  A  amend- 
ed: eff.  8-2-73 17843 

Std.     No.     110     Appendix     A 

amended;  eff.  11-9-73 28570 

Std.  No.  110  Appendix  A  revised.  30243 

Std.  No.  110  Appendix  A  cor- 
rected    31309 

571.116  Amended:    eff.   7-1-73- _     2981 
Std.    No.    116    amended;    eff. 

7-1-73 12922 

Corrected 14285 

571.117  Amended:    eff.   6-1-73—     2982 
Std.    No.     117     amended:     eff. 

7-1-73 6999 

Std.    No.    117    amended;    eff. 

8—1—73  9868 

Std.  117  Intetpretattonlllll""  10940 
571.119    Std.  No.  119  added:  eff. 

9-1-74 31301 

571.122    Std.  No.   122  amended: 

eff.  1-1-74 14753 

571.124  Revised;  eff.  9-1-73 2980 

571.125  Amended:  eff.  l-l-74„_    2780 

571.126  Amended:  eff.  2-14-73—     440a 
Std.  No.  126  corrected 6392 

571.208  Std.  No.  208  amended; 

eff.  8-15-73 18073,  20451 

Std.  No.  208  amended 21930 

671.209  Std.  No.   209  amended; 

eff.  8-28-73 --  22959 

571.213    Std.  No.   213   amended: 

eff.  11-1-73 -     7563 

571.216  Std.    No.    216    effective 

date  changed — -  21930 

571.217  Std.  No.   217  amended; 

eff.  9-1-73 6070 

Std.  No.  217  corrected 7562 

571.218  Added;  eff.  3-1-74 22391 

571.301    Revised;  eff.  9-1-75 22397 

Heading  corrected 22790 

572    Added v 20451 

575.2     (c)  amended;  eff.  2-28-73.    5339 

575.7    Added  11347 

575.103    (d)  and  (eXl)  and  (3) 

amended;    (e)  (5)    corrected; 

eff.  4-1-73 4401 

577    Added:  eff.  3-26-73 2216 


P>ge 

677.4    (e)(1)  and  (2)  amended; 

eff.  4-17-73 9511 

580    Added:  eff.  3-1-73 2979 


Chapter  X 


1002.2 
1003.1 
1003.2 
1003.3 


1023.33 
1023.40 
1023.105 
1023.106 


1033.1087 
1033.1089 

1033.1091 
1033.1093 
1033.1098 
1033.1100 


1000.5    Revised r22» 

1000    Appendix  I  revised 16230 

1002.1     (h)  revised:  (i)  added—.  18379 

{d)(40)    corrected 5876 

Amended 6828,10445.26205 

Amended 3389,  26205 

Amended 3389 

1006    Added 21932 

1023.32     (f)   amended 32581 

Amended 32581 

(b)  revised 32581 

Added  32581 

A(Wed 32582 

1033.7     Amended 10154 

1033.1043     (g)    revised 16650 

Revised — 18659 

1033.1083  (e)  revised.  877, 19126,  29590 

1033.1084  (e)  revised 20840 

1033.1086^ (e)  revised 877^5876 

(e)  revised 877.5876 

(e)    revised 877, 

8657, 10941, 14764 
(e)  revised 878, 14754 

(d)  revised 8332 

(e)  revised 10941 

(d)  revised-  878.  14754.  22625 

Removed   29472 

1033.1102    (d)  revised 17843, 33086 

1033.1104  (e)   revised 3512. 

8445,   14754.   18024,  20621.  23952, 
30559 

1033.1105  (d)  revised SSSSf 

Revised 10941 

1033.1106  (e)  revised 3332,  14764 

1033.1107  (e)  revised 5876.18025 

1033.1108  (e)  revised 5876.23792 

1033.1110  (a)  and  (e)  revised—  878. 
3333.  3512.  5636,  8446.  10942, 
14755, 18025,  20621 

Removed  23952 

1033.1111  (e)  revised 878. 

3332,  5637.  8446.  10942.  14755. 
18025,20621,21638 

1033.1112  (d)  revised 7332,29882 

1033.1113  (e)  revised 5877 

1033.1114  (e)  revised.  5877, 18025. 24212 

1033.1116  Added  1508 

(e)  revised 17843,32138.32259 

1033.1117  Added   1743 

Revised 2217.7332 

(e)   revised 19126 

1033.1118  Added  2761 

(g)   revised 23952 


1033.1119  Added »^m» 

Revised ■mr^--    •'"* 

(i)  revised -W^.  3B03«y.aQ881 

1033.1120  Added jT SS14 

(a)(2)  revised ." 4401 

Revised 20087.  23S98 

1033.1121  Added S614 

Revised 6174, 

6882. 8516. 9229. 17844. 18660 

(d)  revised- 26806 

1033.1122  Added   4667 

(f)    revised— 28793.28963 

1033.1123  Added 6176 

(e)  revised - _  24902,26183 

1033.1124  Added   6828 

Revised 8446.9231,18251,18465 

(e)  revised 26806 

1033.1125  Added  6888 

(e)   revised. „  19126 

1033.1126  Added  6999 

(e)   revised ___  22790 

1033.1127  Added   7808 

(e)  revised 10942 

1033.1128  Added 8062 

1033.1129  Added  8062 

(e)    revised 9668.18026 

1033.1130  Added  8698 

1033.1131  Added  9282 

(e)  revised 17845 

1033.1132  Added  9668 

(d)  revised 21170 

1033.1133  Added   — 12606 

Revised 12808 

(f)  revised 30488.  30742 

1033.1134  Added  n606 

(d)  revised 19831.  31881 

Removed 30742.  31681 

1033.1135  Added   12809 

(e)  revised 18026 

1033.1136  Added  12809 

(e)  revised 16623 

1033.1137  Added   18486 

1033.1138  Added   14286 

Revised 14948 

1033.1139  Added  14944 

(e)    revised 27364 

1033.1140  Added  16724 

1033.1141  Added  16724 

1033.1142  Added 18878 

1033.1143  Added  19223 

1033.1144  Added  20622 

1033.1145  Added 20622 

Revised 81809 

1038.1146  Added  21414 

1033.1147  Added  — 21688 

1033.1148  Added 22482 

Revised   22662 

1033.1149  Added    23793 

(e)    revised 29882 

1033.1150  Added   25685 

1033.1151  Added   — 27219 


.sja33.1152    Added 27828 

Revised 28943 

1033.1153  Added 28064 

1033.1154  Added 28292 

1033.1156    Added 29220 

1033.1156  Added.- 29220 

1033.1157  Added 29690 

1033.1158  Added 80001 

1033.1159  Added 30659 

1033.1160  Added  31176 

1033.1161  Added 31310 

1033.1163    Added 32138.  32256 

1036.8    Amended 8617 

1036.4  Amended 8617 

1036.5  Amended —    8657 

1048.8  Revised 19046.24368 

1048.22    Revised  - 15963 

1048.27    Revised 7809 

1056.6  (d)  amended . 6892 

1056.9  (c)  revised 18253 

1056.21     Added   26608 

Revised 31428 

1056.26    Added  26609 

1059    Removed 21982 

1100.51    Revised 31008 

1100.70     (b)  revised 7568 

1107    Added -  20628 

1107.1    Corrected 22126 

1115.1    Form  amended 23963, 

24903. 25686. 26609 
1121    Subpart  C  heading  revised-  24903 

1121.1     (s)(4)  added 24902 

1121.21     (c)  amended:  (1)  added.  24902 
1121.30—1121.36    (Subpart       C) 
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1121.33  Amended 24908 

1121.34  (b)  revised- 24903 
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30.1  Revised 16356 

30.2  Revised 16356 

30.12     Revised 16356 
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1397 — _ 49  Part  677 
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1499 - 19  Parts  151,  152  j 
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1501 19  Part  145  ■ 

1502 19  Part  152 
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1518 ^. 19  Part  159 

1661 19  Part  112 

1557 19  Parts  144.  159 

1558 19  Part  159 

1559 19  Part  144 

1562 -  19  Part  144 

1563 19  Part  144 

1664 19  Part  141 

1665 ^ 19  Parts  112.  125 

1618 19  Part  145 

1623 19  Parts  125.  141-144 

1624 19  Parts  112, 
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20  UJB.C: 

241a 45  Part  100c 

241aa 45  Part  100c 

241aa^241ff 45  Part  18 

244(2) 45  Part  18 

244(4) 45  Part  18 

244(5) 45  Part  181 

244(7) 45  Part  18 

331a 45  Part  lOi 

331ar-332b 45  Part  1 

511___^ 45  Parts  16,  lOd 

821     45  Part  100 

841 45  Part  100« 

844b 45  Parts  16,  lOi 

861 45  Part  100( 

866 45  Part  1 

867 45  Part  1 

867-867C 45  Part  12! 

869 45  Part  1 

869a 45  Part  li 

880b 45  Parts  16,  1005 

880d 45  Part  100; 
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1005a 45  Part  100c 
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1068 46  Part  16 

1070 45  Part  100c 
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1070b 45  Part  100c 
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1087 45  Part  18 
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1087a 45  Part  100c 

1088 45  Part  189 

1091c 45  Part  100c 

1101 - 45  Parts  16,  100c 

1111 45  Parts  16,  100c 

1119 45  Parts  16.  100c 

1119b 45  Parts  16,  100c 

1119c 45  Parts  16,  100c 

1121 45  Part  100c 

1132 45  Part  100c 

1141 45  Part  189 

1201-1211 45  Parts  166,  167 

1202 45  Part  188 

1208 45  Parts  16,  100c 

1211a 45  Parts  100c,  188 

1221b 46  Part  186 

1221(b)(1) 45  Part  100b 

1221c(b)(l) 45  Parts  100. 

100a.  100b, 100c 

1221d 45  Parts  16,  1501 

1221e 45  Part  16 

1221h 45  Parts  187. 188 

1222 45  Parts  16.  100c 

1232(b)(2) 45  Parts  100a. 
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1232c(b)(3) 45  Parts  100a, 
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1232c(a)  (2) .  45  Parts  100a.  100b.  100c 

1232(b)(1) 45  Parts  100a,  100c 

1232(c) 45  Part  185 

1232b 45  Parts  100a,  100b 

1232c 45  Parts  100a,  187,  188 

1232c(a) 45  Parts  100a. 
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1232c (a)  (1) 45  Parts  100a.  100c 

1232c(b)(l) 45  Parts  100a. 

100b.  100c 

1232d 45  Parts  100a.  100b.  100c 

1243d 45  Part  100a 

1262 45  Part  100c 

1281(a) 45  Parts  16.  100c 

1302(d) 45  Parts  16.  100c 
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1411 45  Part  100c 

1413(a)(4) 45  Part  100c 

1421 45  Parts  16,  100c 
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1441 45  Parts  16,  100c 

1451 45  Parts  18.  100c 
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321 21  Parts  100.  102.  167 
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342 21  Part  90 
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342(a)  (4) 21  Part  128b 

343 21  Parts  11. 100. 102 

344 21  Part  90 

346 21  Part  122 

348 21  Part  122 

351 21  Part  167 

352 J- 21  Part  167 

366 I- 21  Part  187 

357 -i—  21  Parts  1498. 

149)c,  150b.  150d.  151b.  151c 

858 21  Part  167 

360 21  Part  167 

360b(n) 21  Parts  151b.  151c 

361— 21  Part  174 

362-_ 21  Part  174 

371 21  Parts  6.  11. 

26.  90, 100. 102, 122, 128b.  167 

371a 21  Part  174 

1001 , 45  Parts  16.  100c 

1176 42  Part  54b 

1177 45  Part  16 

22  U^.C.: 

1934 27  Part  70 

2381 22  Part  214 

2452(b)(6) 45Partl00c 

2764 32  Part  274 

23  VB.C.: 

101  et  seq 23  Part  790 

109(h) 23  Parts  790.  795 

109(h)-(i)  23  Part  772 

109(J) 23  Part  770 

117 23  Part  305 

123 23  Part  424 

128 23  Part  790 

131 23  Part  750 

315 23  Parts  305.  424. 

720,  750.  770.  790,  795 
402 23  Part  1230 


25  U.S.C.:  CFR 

2  30  Part  290 

9  30  Part  290 

355IIIII 25  Part  121 

372  25  Part  121 

373'      _-  25  Part  121 

378      r__-_  25  Part  121 

379    25  Part  121 

404  25  Part  121 

405 25  Part  121 

483 25  Part  121 

26  U.S.C.: 

657— -V 29  Part  1977 

5146--V1 27  Part  70 

5203 27  Part  70 

5307 27  Part  70 

5275 27  Part  70 

5367 27  Part  70 

5415 27  Part  70 

5504 27  Part  70 

5555 27  Part  70 

5741 27  Part  70 

7601 27  Part  70 

7602 27  Part  70 

7603 27  Part  70 

7604 27  Part  70 

7605 27  Part  70 

7606 27  Part  70 

7608 27  Part  70 

7622 27  Part  70 

7623 27  Part  70 

7652-__ 27  Part  70 

7653 27  Part  70 

7805 27  Part  70 

28  use.: 

2415(b) 45  Parts  100a,  100b 

2672 40  Part  10 

29  use. 

34___     45  Part  16 

41a 45  Part  16 

41b(a)  and  (b) 45  Part  16 

42b 45  Part  16 

556(a) 29  Part  1912a 

651 45  Parts  100a,  100b 

657 29  Part  1907 

657(g) 29  Parts  1912a, 

1953;  30  Part  U:  42  Part  84 

660 29  Part  1977 

667 29  Part  1953 

669 45  Part  16 

670 45  Part  16 

30  U.S.C.: 

189 30  Part  290 

285 30  Part  290 

359 30  Part  290 

842(h) 30  Part  11 
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ECONOMIC  STABILIZATION —  Pead'inp    ^-^     ' 

CLC  amends  rule  on  product  mix  in  food  manufacturing; 

effective  9-9-73 30097 

Phase  IV  price  ruling  on  certain  steel  scrap  materials    .     30099 

SPECIAL  MILK  PROGRAM  FOR  CHILDREN — USDA  restores      " 
eligibility     to     schools     with     food     sen/ice;     effective 
11-1-73  30100 

FOOD  STAMPS — USDA  amends  eligibility  standards  and 
coupon  allotments;  effective  1-1-74 30118 

HAZARDOUS  MATERIALS — FAA  excludes  magnetized  ma- 
terials from  inaccessible  location  requirements  on  aircraft; 
effective  11-1-73 30104 

VETERANS  BENEFITS — ^VA  regulations  on  plot  and  burial 
allowances  for  service-connected  death 30105 

NEW  DRUGS — FDA  refuses  approval  of  Co-ThyroBal  and 
denies  request  for  hearing 30121 

ALTERED  VEHICLES — DOT  denies  petitions  for  reconsid- 
eration of  certification  requirements 30107 

GUARANTEED  LOANS — USDA/FHA  guarantee  fee  pay- 
ment requirements;  effective  11-1-73 30117 

FARMER  LOANS — USDA/FHA  current  interest  subsidy 
payments  and  interest  rates;  effective  11-1-73 30117 

(Continued  inside) 


PART  II: 

ENVIRONMENT— 

Proposed  Atomic  Energy  Commission  and  Fed- 
eral Highway  Administration  regulations  on  im- 
pact statements  (3  documents);  comments  by 

12-17-73 _ 30192,  30203,  3020B 

DOT  notice  of  proposed  procedures  for  consid- 
eration of  impacts;  comments  by  12-16-73 30215 

PART  III: 

PASSENGER   CAR   TIRES— DOT   publishes   com- 
plete tire  and  rim  tables _ 30233 
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This  list  Includes  only  rules  that  were  pub- 
lished In  the  Feoebai.  Rsoisteb  after  Octo- 
ber 1,  1972. 

page  no. 
and  date 

AMS — Certifying    agency    standards    and 
procedures  to  assure  genetic  purity  and 

identity  of  certified  seed 25661; 

9-14-73 
COMPTROLLER  OF  THE  TREASURY— Min- 
imum security  devices  and  procedures 
for  national  and  district  banks;  mini- 
mum standards  for  security  devices. 

27829;  10-9-73 
DOO — Mandatory  allocation  program  for 

middle  distillate  fuels 28667; 

10-16-73 


ENERGY  POLICY  OFFICE— Mandatory  al- 
location   program   for   middle  distillate 

fuels 28660;    kO-16-73 

FAA — Certification  of  pilots  and  flight  in- 

Instructors 3156,  2-1-73;  6276, 

\    3-8-73 
— Offenses    Involving    narco1|c    drugs, 
marihuana,  and  depressant  or  stim- 
ulant drugs  or  substances  ..  17491; 

i    7-2-73 
— Standard  instrument  apprt)ach  pro- 
cedures   26446;;  9-21-73 

FDIC — Minimum  security  devicei  and  pro- 
cedures for  insured  nonmember  banks; 
minimum  standards  for  bank  security 

devices 27832;    10-9-73 

FHLBB — Minimum  security  devices  and 
procedures;  minimum  standaiids  for  se- 
curity devices  of  certain  sailings  and 
loan  associations 27834J  10-9-73 


FRS — Minimum  security  devices  and  pro- 
cedures for  Federal  Reserve  banks  and 
State  member  banks;  minimum  stand- 
ards for  security  devices 27830; 

10-9-73 
NHTSA — Child   seating  systems;   Federal 
motor  vehicles  safety  standards. 

7562;  3-23-73 
OSHA — Montana  State  Plan  for  develop- 
ment and  enforcement  of  occupational 
safety  and  health  standards ..  25929; 

12-6-72 
SOCIAL  AND  REHABILITATION  SERVICE— 
Service  programs  for  families  and  chil- 
dren and  iFor  aged,  blind  or  disabled  in- 
dividuals: Titles  I,  IV  (Parts  A  and  B), 
X,  XIV  of  the  Social  Security  Act. 

19911;  7-25-73 
First  published  at    10782;  5-1-73 
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MEETINGS— 

USDA:  Condor  Advisory  Committee.  11-14-73 30119 

Deschutes     National     Forest     Advisory     Council, 

11-8-73  _ __  30119 

IX>D:  Secretary  of  the  Navy's  Advisory  Board  on  Educa- 
tion and  Training,  11-7  and  11-8-73 30115 

National  Committee  for  Employer  Support  of  the 

Guard  and  Reserve  Advisory  Council.  11-12-73 30115 

Department  of  the  Army,  Corps  of  Engineers,  Ad- 
visory Committee  for  National  Dredging  Study. 
11-13-73 _  30115 


NASA:    Ptiyricai    Sciences    OoimnRtee.    11-13    and 

11-14-73 _      30155 

Commission  on  ChrtI  Rights:  Missouri  State  Advisory 
Committee,  11-9-73 _ 30135 

West  Virginia  State  Advisory  Committee.  11-5-73  ..  30135 
AEC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee  on   the    Brunswick   Steam    Electric    Plant, 
Units  1  and  2.  11-16-72. _ 30127 

General  Advisory  Committee  Research  Subcommit- 
tee,  11-14  and   11-15-73 30127 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Filberts  grown  In  Oregon  and 
Washington;  free  and  restricted 
percentages  for  1973-74  fiscal 
year 30101 

Cotton  classification:  removal  of 
bona  fide  spot  markets 30099 

Oranges  grown  J&- Arizona  and 
designated  put  of  California; 
limitation  of  handling 30100 

Pears  grown  In  Oregon.  Washing- 
ton and  Caltfomla;  expenses 
and  rate  of  assessment 30101 

Notices 

Grain  standards;  lnst>ectlon  areas 
and  points: 

Louisiana 30115 

Virginia 30116 

AGRICULTURE  DEPARTMENT 

See  aJso  Agricultural  Marketing 
Service;  Animal  and  Plant 
Hetilth  Inspection  Service; 
Farmers  Home  Adminlstratirai: 
Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conserva- 
tion Service;  Rural  Electrifica- 
tion Administration. 

Notices 

TaUma  Indian  lands  in  Washlng- 
tgn,  and  California;  expenses 
tjfcns 30119 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Quarantine;  area  released 30103 

Notices 

Humanely  slaughtered  livestock; 
Identification  of  carcasses, 
changes  In  list  of  establish- 
ments     30116 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Proposed  Rules 

Environmental  impact  state- 
ments; revised  policies  and  pro- 
cedures (2  documents)-.  30203,  30208 


Contents 


Notices  DELAWARE  RIVER  BASIN  COMMISSION 

Meetings:  Notices 

Advisory  Committee  on  Reactor  Proposed  Martin's  Creek  Steam 

Safeguards  Subcommittee  on  Electric      Generating      Station 

the  Brunswick  Steam  Electric  Expansion:  availability  of  draft 

Plant   30126  environmental  statement 30135 

General    Advisory     Committee 

Research  Subcommittee 30127  DOMESTIC  AND  INTERNATIONAL 

Philadelphia  Electric  Co.,  et  al.;  BUSINESS  ADMINISTRATION 

availability  of  initial  decision...  30127  NoGces 

CmL  AERONAUTICS  BOARD  / ''"^^  "^^'SL']^-^: 

Notices                                                    /  free  entry  of  scientific  articles..  30120 

Eastern    Air    Lines,    Inc.;    order ENGINEERS  CORPS 

granting  temporary  suspension.  30128  Notices 

International  Air  Transport  Asso-  AdvlstMy  Comfilttee  for  National 

elation  (2  documents) —  30129,  30130  Dredging  sSbdy;   meeting 30115 

CIVIL  RIGHTS  COMMISSION  ENVIRONMENTAL  PROTECTION  AGENCY 

Notices  Notices 

o*  *     » ..  .4          ^          1.,.             X  California  motor  vehicle  pollution 

State  Advisory  Committee  meet-  control  standards ;  EPA  findings 

Ines:  and  determinations 30136 

Missouri 30135  Judicial  officers;  delegation  of  au- 

West  Virginia ^ 30135  thority  30136 

West  Virginia  Air  Quality  Elan; 

COMMERCE  DEPARTMENT  postponement  of  hearing 30136 

See  Domesde  and   International  ENVIRONMENTAL  QUALITY  COUNCIL 

Business  AcUt^nlstratlon;  Marl-  Notices 

time  AdmlnlsmUlon.  Environmental      Impact      state- 

^                                    ^^   ments;   list  of  statements   re- 

CONSUMER  PRODJCT^AEETY  celved                                                      30133 

COMMISSION               ^^  '^""'' 

^  „       .  FARMERS  HOME  ADMINISTRATION 

Rules  and  Regulabons  ru,„  ,^  Regulations 

Electrically    <9erated    toys    In-  Interest  subsidy  rates  and  pay- 
tended  for  use  by  chfldren;  cor-  ments;  clarification 30102 

recUoo 30105  Notices 

COST  OF  LIVING  COUNCIL  '''^T.!^.^!^^.:!^.^!^:  30117 

Rules  and  Regulations  Interest    subsidy    payments    and 

_.        -„    _.            .  ^        ,.  ^  rates    to    borrowers;    Informa- 

Phase  IV  price  regulations  C2  doc-  tion __  30117 

uments) 30097.  30099     

FEDERAL  AVIATION  ADMINISTRATION 

DEFENSE  DEPARTMENT  Rules  and  Regulations 

See  abo  Engineers  Corps;  Navy  Federal  airways,  area  low  routes. 

D^iartment.  ooatrolled  airspace  and  report- 

Mn»i<>.«  *°*  units;  designation:  delayed 

nonces  effective  dates 30103 

National  Committee  for  Employer  Magrotlzed  materials;   transpor- 

Support  of  the  Ouatrd  aziil  Re-  r- — ♦•^^ 30104 

serve;  meeting SOUS  (Conttnuea  on  next  page) 

30093 


FEDERAL  REGISTER,  VOL  38.  NO.  2I0--THURSDAY,  NOVEMUR   1,   1*73 


30094 

Standard  instrument  an^roach 
procedures;  changes  and  addi- 
tions    30103 

Proposed  Rules  " " 

Mountainous  areas;  exception  to 
western  United  States 30109 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Canadian  broadcast  stations;  no- 
tification list 30137 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Environmental  and  public  hear- 
ing procedures 30192 

FEDERAL  HOME  LOAN'  BANK  BOARD 
Rules  and  Regulations 

Certificatei  accoimt  maturities; 
amendment  relating  to  policy.  30102 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Uniform  system  of  accounts  for 
maritime  carriers 30111 

Notices 

Metro  Shipping  Corp.;  revocation 

of   license 30115 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Anadarko  Production  Co 30138 

Blakemore,  Milton  H 30139 

Cincinnati  Gas  &  Electric  Co 30140 

CRA  Inc 30138 

Exxon  Corp.  and  Gulf  Oil  Corp.  30142 
Florida  Gas  Transmission  Co. 

et  al 30138 

Midwestern    Gas    Transmission 

Co  30150 

Millspaugh,  Theodore  W.  Jr 30149 

Minnesota  Power  fc  Light  Co.  et 

al 30139 

Natural  Gas  Pipeline  Company 

of  America 30140 

Public     Service     Company     of 

New  Hampshire 30143 

Rushford,  Donald  L 30138 

Tennessee  Gas  Pipeline  Co.  et 

al 30144 

United  Gas  Pipe  Line  Co.  et  al—  30149 
Utah  Gas  Service  Co 30149 

FEDERAL  REGISTER  ADMINISTRATIVE 
COMMITTEE 

Rules  and  Regulations 

CFR  checklist;  1973  issuances 30097 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions  and  proposed  acqui- 
sitions: 

Affiliated  Bank  Corp 30153 

Bamett  Bank  of  Florida  Inc 30154 

First  Abilene  Bankshares  Inc..  30154 
First  Banc  Group  of  Ohio  Inc..  30152 

First  Coolidge  Corp 30154 

First  k  Merchants  Corp 30151 

First  Valley  Corp 30152 

Southwest  Bancshares  Inc 30153 

United     Virginia     Bankshares 
Inc 30153 


CONTENTS 

American  Banks  of  Rorid4. 
formatioii     of     bank 
company 


FEDERAL  TRADE  COMMiSSK>N 
Rules  and  Regulations 

Cooling-off  period  for 
door  sales;  notice  of 
tion 


d(  or-to- 
caiLcella- 


Notices 

Funersd  prices  and  pricini 
cies  in  the  District  of  Coh  imbia; 
submission  and  disclosure .. 


poU- 


30104 


30154 


FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Oyster  Bay  National  Wildlife 
Refuge,  N.Y.;  addition--.! 30109 

FOOD  AND  DRUG  ADMINISfRATION 
Notices  I 

Edison  Phai-maceutical  Co.l  Inc.; 
final  order  on  objections  aiid  re- 
quest for  hearing J^ 30121 

FOOD  AND  NUTRITION  SEI!  VICE 
Rules  and  Regulations 

^jecial  milk  program  for  chl  dren; 

definition  of  school 

Notices 

Pood  stamp  program;  maiimum 

mcxithly       allowable       ii  icome 

standards  and  basis  of  ^upon 

issuance 


30100 


30118 


sirvices 


FOREST  SERVICE 

Notices 

Meetings: 

Condor  Advisory  Commidee 30119 

Deschutes  National  Forest  Mul- 
tiple Use  Advisory  Commit- 
tee   1 30119 

GEOLOGICAL  SURVEY 
Notices 

Snake    River    Basin,    Wy( 
power  site  modification..  I J 30115 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Pood  and  Drug  Ad4iinis- 
tration. 

Notices 

Assistant  Secretary  for  Flamming 
and  Evaluation;  social 
and  human  development 

INDIAN  AFFAIRS  BUREAU 
Rules  and  Regulations 
Salt  River  Indian  Irrigation 
ect,    Arizona;     operation 
-.maintenance  assessment 

INTERIOR  DEPARTMENT 

See  Fish   and   Wildlife 
Geological  Survey;  India^' 
fairs   Bureau;    Land 
ment  Bureau. 

INTERSTATE  COMMERCE  CC^MISSION 

Notices 

Assignment  of  hearings ! 30161 

UNO  MANAGEMENT  BURDHU 
Notices 

Alaska;   filing  of  plat  of 
and    protraction    dlagra^i 
documents) 


Inc.:  Arizona;  proposed  classiflcation  of 

l^lding  public  lands  for  transfer  out  of 

30150        Federal  ownership 30113 

Idaho;  termination  of  proposed 
withdrawal  and  reservation  of 

lands 30114 

Oregon;  proposed  withdrawal  and 
reservation  of  lands 30114 

MARITIME  ADMINISTRATION 

Notices 

Construction  of  tankers  of  about 
265.000  DWT;  intent  to  recom- 
pute foreign  cost 30121 

Pollution  abatement  specifica- 
tions ;  procedure  for  revlsi(»is 30 1 2 1 

NATIONAL  AERONA(rnCS  AND  SPACE 
ADMINISTRATION 

Notices 

NASA  Space  Program  Advisory 
Council;  meeting 30155 

NATIONAL  HIGHWAY  TRAFHC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Passenger  car  tires  and  rim  tables ; 
safety  standards 30233 

Veliicles  manufactured  In  two  or 
more  stages;  certification  and 
labeling  of  altered  vehicles 30107 

NAVY  DEPARTMENT 

Notices 

Secretary  of  the  Navy's  Advisory 
Board  (»i  Education  and  Train- 
ing; meeting 30115 

POSTAL  RATE  COMMISSION 
Notices 

Rates  and  fees;  order  allowing 
participation  and  establishing 
date  of  prehearing  conference 30156 

RURAL  ELECTRIHCATION 
ADMINISTRATION 

Proposed  Rules 

Guarantee  loan  program;  guar- 
antee of  loans  for  bulk  power 
supply  facilities 30112 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Exemptions  for  certain  insurance 
company  accounts  and  advisers; 
extension  of  comment  period..  30111 

Notices 
Hearings,  etc.: 

Autobale  Ameripa  Corp 30157 

Continental   V^ding  Machine 

Corp 30157 

Delmarva  Power  and  light  Co.  _  30157 

Industries  International,  mc 30160 

Koracorp  Industries  Inc 30158 

Potomac  Edison  Co 30158 

Sanitas  Services  Corp 30161 

Seaboard  Corp • 30169 

Stratton  Group  Ltd 30159 

TelePrompTer  Corp 30159 

United  States  National  Bank  of 

purvey  San  Diego 30159 

(2  Westgate  Calif omia  Oorp 30159 

._  SOUS        Wisccmsin  Gas  Co 30159 


Proj- 
and 


30126 


30105 


Service; 
i^Af- 
Mainage- 


FEOEKAL  REGISTEII,  VOL  3«,  NO.  210 — THURSDAY,  NOVEMBEt   1,    1973 


CONTENTS 


30095 


SOIL  CONSERVATION  SERVICE 

Notices 

Upper  Castleton  F^Ver  Watershed 
Project.  Vt.;  availability  of  final 
environmental  statement 30120 

STATE  DEPARTMENT 

Notices 

Service  abroad  of  Judicial  and 
extrajudicial  documents;  desig- 
nation of  Justice  Department 30115 


TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration; Federal  Highway  Ad- 
ministration; National  Highway 
Traffic  Safety  Administration. 

Notices 

Environmental  impact  state- 
ments; procedures 30215 

VETERANS  ADMINISTRATION 
Rules  and  Regulations 
Service-connected  burial  benefit; 
plot  or  interment  allowance 30105 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 


1  CFR 

CFR  checklist-... 30097 

6  CFR  ^ 

150 30M7 

Rjllngs 300^9 

7  CFR 

27 30099 

215 30100 

907 30100 

927 30101 

982 rT. ^ 30101 

1843 /. 30102 

Proposed  Rules: 

1701 30112 

9  CFR 

82 30102 

10  CFR 
Proposed  Rttles  : 

2 30203 

11 30208 

30 30203 


40 30203 

50 30203 

51 30203 

70 30203 

12  CFR 

531 30102 

14  CFP 

71 30103 

97 30103 

103 30104 

Proposed  Rules  : 

95 30109 

16  CFR 

423 30104 

1500 30105 

1505 .,. 30105 

17  CFR 

Proposed  Rules  : 

270 30111 

275 30111 


23  CFR 
Proposed  Rules: 

771 30192 

790 30192 

795 30192 

25  CFR 

221 30105 

38  CFR 

3 30105 

i 

46  CFR 

Proposed  Rules: 

511 30111 

4»^FR 

567 1 30107 

568 30107 

571 30233 

50  CFR 

Proposed  Rules  : 

33 . 30109 


S 


FB>EIAL  REGISTER,  VOL  U,  Na  210— THURSDAY,  NOVEMBER   1,    1973 


V/ 


kJ 


I 


<" 


^ 


\ 


\ 


30097 


Rules  and  Regulations 


This  section  of  ths  FEDERAL  REGISTER  contains  rssulatofy  documsnts  havinc  cansral  applicability  and  lagal  affact  ntost  of  wtiich  ara 
tayad  to  and  codHlad  In  tha  Coda  of  FMaral  R««iilationi^  wliicli  is  pubHshad  ondar  SO  titlas  pursuant  to  44  U^.&  ISia     . 

Tha  Coda  of  Fadaral  Itaculations  is  sold  by  tha  Superintandant  of  Documents.  Pricas  of  n«w  boolcs  ara  listed  in  tlie  first  FEDERAL 
REGISTER  issue  of  eacli  montti. 

*».  


Titte  1 — Gefieral  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  Issuances 

This  checklist,  prepared  by  the  Ofllce 
of  the  Federal  Register.  Is  published  In 
the  first  issue  of  each  month.  It  Is  ar- 
ranged In  the  order  of  CFR  titles,  and 
shows  the  Issuance  date  and  price  of  re- 
vised volumes  of  the  Ck>de  of  Federal 
Regulations  Issued  to  date  ^urlng  1973. 
New  imits  issued  during  ttie  month  are 
Auinounced  on  the  back  cover  of  the 
daily  Pkdebal  Registxk  as  they  become 
available. 

Order  from  Supointendent  of  Docu- 
ments. Oovemment  Printing  Office, 
Washington.  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1973) : 

ntla  Prict 

1 10.55 

2  [Reserved] 

3 2. 60 

3A  1972  Compilation 2. 50 

4 1.  75 

5 3. 75 

6  (Rev.  Feb.  1,  1973) 4,  25 

7  Parts: 

0-45 6.50 

46-61 2.60 

52 4.20 

63-200 7.00 

210-699 6.26 

700-749 „ 3.75 

760-606 „ 2.10 

•0(^-644 I 4.00 

94&-860 2.25 

981-699 2.25 

1000-1059 4.00 

1060-1119 4.06 

1130-1199 3.00 

1200-1499 4.25 

1500-end 6. 60 

8 1.  85 

9 5.  00 

10 4.  00 

11  - 75 

12  Parts: 

1-299  _ 5.50 

300-end 6. 25 

IS 3.  00 

14  Parts: 

1-59 6.50 

60-199 6.76 

200-end  7.75 

16    _ 4.00 

16  Parts: 

0-149 7.00 

150-end 4. 25 

RndingAlds J.  10 

General  Index 3.76 


CFR  Unit  (Rev.  as  of  April  1, 1973) : 

Tl«e  met 

17 65.50 

18  Parts: 

1-149 1 4.  00 

150-end 4.00 

19 5.00 

20  Parts: 

01-399 2. 25 

400-end  7.00 

21  Parts: 

1-0 2.  25 

10-129 5.  50 

130-140 3. 00 

141-169 6.  50 

170-299 2.  25 

300-end 1.50 

22 4. 25 

23  (Rev.  June  20,  1973) 1. 50 

24 6,  50 

25 3.  75 

26  Parts: 

1  (i§  1.0-l-1.30<n 9.75 

1    (SS  1.301-1.400) 2.50 

1    (J8  1.401-1.500) 3.00 

1   (551.501-1.640) 3.75 

1   (551.641-1.850) 4.00 

1(55  1.851-1.1200) 4.50 

1    (8  1.1201-end) 6.50 

2-29 2.  75 

30-39 3.00 

40-169 4.  75 

170-299 6. 75 

300-499 3. 00 

500-699 3.  50 

600-end .. 1.50 

27 1.  25 

CFR  Unit  (Rev.  as  of  July  1, 1973) : 

Tltto  Price 

28  (Rev.  July  10, 1973) $1.  70 

29  Parts: 

0-499 4.00 

500-1899 4.  95 

30 4. 15 

31 4.  75 

32  Parts: 

40-399 4.  35 

400-589 4.  50 

590-699 * 2. 05 

700-799 6.  90 

800-999 4.05 

1000-1399 1.  60 

1400-1599 3. 25 

>V       1600-end  1.65 

32A 2.80 

35 3. 40 

36 2.  50 

87 1.  75 

39  (Rev.  Aug.  1, 1973) 3.40 

41  C!hapters: 

10-17 2. 55 

19-100 2. 30 

101-end 4.65 

General  Index  Supplement 1. 35 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL- 
PHASE  IV  PRICE  REGULATIONS 

Prod'i!^  Mbc  Ctianges 

The  purpose  of  these  amendments  Is  to 
modify  the  treatment  of  changes  in  prod- 
uct mix  under  the  rules  applicable  to  food 
manufacturing  in  Phase  rv. 

Under  the  original  "gross  margin"  rule 
a]H>UcabIe  to  slaughtering  and  meat 
manufacturing  during  the  period  March- 
September,  1973.  total  permissible  sales 
revienues  for  any  quarter  could  be  ex- 
ceeded by  reason  of  changes  In  product 
mix  (among  other  reasons).  When  the 
new  regulations  applicable  to  food  manu- 
facturing became  effective  on  Septem- 
ber 9,  the  product  mix  rule  was  different 
in  two  significant  respects:  (1)  only 
changes  in  product  mix  which  were 
"temporary"  and  "unforeseen"  were  rec- 
ognized as  a  basis  for  Justifying  a  revenue 
excess,  and  (2)  it  was  made  a  matter  of 
the  Council's  discretion  whether  to  take 
those  changes  in  product  mix  Into  ac- 
count in  determining  whether  a  violation 
had  occurred.  The  Coiuicll,  in  making 
those  changes  in  Uie  product  mix  rule  for 
purposes  of  food  manufacturing  imder 
Subpart  Q,  adopted  verbatim  the  product 
mix  rule  as  It  had  been  promulgated  for 
wholesaling  and  retailing  under  Subpart 
K  of  the  Phase  IV  price  legulatlons. 

In  adopting  for  Subpart  Q  purposes  the 
more  stringent  product  mix  rule  of  Sub- 
part K,  the  Council  intended  to  foreclose 
further  application  of  the  original  unre- 
strained product  mix  rule  until  the  Coun- 
cil had  had  a  Isetter  opportunity  to  ex- 
amine the  frequency  and  impact  of 
dianges  in  product  mix  in  the  food  man- 
ufacturing Industry  and  to  dedgn  a  new 
product  mix  rule  which  would  both  rec- 
ognize the  possibility  of  Justifiably  in- 
creased revenues  derived  from  changes  in 
product  mix  and  preclude  use  of  the 
product  mix  rule  as  an  unjustified  excuse 
for  revenue  excesses. 

After  ccmsidering  the  proBlem  in  some 
detail,  the  Council  has  decided  that  its 
objectives  can  be  met  through  adoption 
of  the  present  amendments. 

First,  these  amendments  place  changes 
in  product  mix  on  the  same  groimd  as 
seasonal  patterns  and  the  sale  of  exempt 
items  as  bfuses  for  possible  Justification 
of  a  revenue  excess  imder  Subpart  Q :  the 
firm  concerned  must  demonstrate,  to  the 
satisfaction  of  the  Council,  that  the  rev- 
enue excess  was  attributable  to  or  Justi- 
fied on  the  basis  tA  <«e  or  more  of  the 
three  factors  mentioned. 
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Second,  "temporary"  and  "unforseen" 
are  omitted  in  recognition  of  the  fact  that 
changes  in  product  mix  In  food  mannfae- 
tOring  do  occur  which  are  long-term  and 
foreseeable  and  which  should  be  per- 
mitted to  be  taken  Into  account  in  calcu- 
lating totsJ  permissible  revenues  under 
Subpart  Q. 

Third,  firms  which  seek  to  Justify  a 
revenue  excess  on  the  basis  of  changes 
in  product  mix  are  given  guidance  as  to 
what  kind  of  change,ln  product  mix  can 
be  Justifiable  and  what  kind  of  Justifica- 
tion is  necessary  in  order  to  satisfy  the 
Council.  The  new  statement  of  the  prod- 
uct mix  rule  provides  that  the  initial  test 
to  be  applied  is  whether  the  firm's  actual 
revenues  exceed  the  total  revenues  which 
would  have  been  permissible  if  the  total 
revenue  during  the  base  period  had  been 
changes  in  product  mix.  To  the  extent 
calculated  on  the  basis  of  the  ciurent 
product  mix.  Details  concerning  this  cal- 
culation are  provided  in  an  appendix  to 
Subpart  Q.  To  the  extent  that  actual 
revenues  exceed  total  permissible  reve- 
nues on  the-basls  indicated,  that  excess 
will  not  be  deemed  attributable  to 
changes  in  product  mix.  To  to  the  extent 
that  actual  revenues  do  not  exceed  total 
permissible  revenues  on  the  basis  indi- 
cated but  do  exceed  total  permls^le 
revenues  under  the  revenue  formula  in 
f^  Subpart  Q.  that  excess  is  potentially  Jus- 
tifiable on  the  grounds  of  changes  in 
product  mix. 

In  addition,  the  new  product  mix  rule 
makes  it  clear  ^that  the  Council  may  re- 
ject as  unjustifiable  a  revenue  excess 
based  on  product  mix  changes  where  the 
Council  brieves  that  those  changes  were 
not  either  (1)  largely  induced  by  market 
forces  beyond  the  control  of  the  firm 
concerned  or  (2)  intended  to  result  In 
greater  efficiency  of  food  production  or 
distribution.  The  Council  may  reject  as 
imjustiflable  any  revenue  excess  which 
the  Council  believes  resulted  from  a 
change  in  product  mix  which  was  made 
In  <»x1ct  to  clitrumvent  the  purposes  of 
the  regulations. 

The  new  product  mix  rule  Is  made  r&- 
tnNUStive  to  the  effective  date  of  Sub- 
part Q.  The  Coimcil  recogn^Ees  that  the 
criteria  for  determining  the  acceptabil- 
ity of  product  mix  Justification  as  pro- 
vided in  these  amendments  was  not  made 
available  to  firms  concerned  untO  near 
the  end  of  or  after  tlie  close  of  mcothly 
or  quarterly  reporting  periods  in  scxne 
cases.  However,  since  the  matter  of 
whether  or  not  to  allow  revenue  excesses 
based  on 'product  mix  changes  had  al- 
ways been  at  the  optical  of  the  Council 
imder  Subpart  Q  prior  to  these  amend- 
ments, and  since  these  amencbnents  pro- 
vide a  clarification  of  product  mix  cri- 
teria which  eliminate  the  limitations 
with  regard  to  "temporary"  and  "unfor- 
seen"  and  now  require  the  Council  to 
accept  Justifiable  changes  in  product 
mix  as  a  basis  for  revenue  excess,  t^ 
Council  believes  that  the  puUicatlaa  of 
the  present  amendments  at  this  time  en, 
a  retroacttye  basis  may  result  In  hard- 
ship only  in  connection  with  fllins  dead- 
lines. Accordingly,  the  Council  has  ad- 
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rvice  that 

g  monthly 

days  when 

cause,  in- 

uct  mix 


vised  the  IntemsJ  Revenue 
it  may  extend  the  time  for  fll 
or  quarterly  reporte  up  to  1 
requested  by  firms  for 
eluding  firms  for  which  pi 
change  is  a  factor. 

Because  the  purpose  of  th^se  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  resp>ec|  to  the  de- 
cisions of  the  Council,  the  Ciimcil  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  [is  imprac- 
ticable and  that  good  caus4  exists  for 
making  these  amendments  feffectlve  in 
less  than  30  days.  i 

(Economic  StabUlzatlon  Act  pf  1970,  &a 
amended.  Pub.  L.  92-210,  85  Stat,  743:  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11730.  38  FR  19346; 
Cost  of  Living  Coimcll  Order  li>.  14,  38  FR 
1489.) 

In    consideration    of    the 
Part  150  of  Title  6  of  the  Cod(  \ 
Regulations  is  amended  as  follows 
tive  11:59  pjn.,  e.s.t.. 


Septem  aei 


fwegoing, 

of  Federal 

effec- 

r  9,  1973. 

Issiied  in  Washington,  D-Ct,  cm  Octo- 
ber 30,  1973 

James  W.  McliAm, 

Deputp  D  rector. 
Cost  of  Livina  Council. 

1.  Section  150.606(c)  (2)  (1)  is  amended 
to  read  as  set  forth  below:  1 150.606(c) 
(2)  (U)  is  redesignated  as  S  150.606(c)  (2) 
(Ul)  and  a  new  §  150.606(a)(2)  (U)  is 
added  to  read  as  set  forth  telow.  and 
S  150.606(c)  (2)  is  amended  jto  read  as 
fc^ows: 


§  150.606 
rules. 


Food    mannf actni  ing :    Price 


(c)  Price  rules.  •  •  • 

(2)  (i)  Sales  revenues  for  any  fiscal 
quarter  may  exceed  the  total  sales  rev- 
enues calculated  in  accorc^nce  with 
paragraph  (c)(1)  of  this  section  only 
if  the.  firm  concerned  demonstrates,  to 
the  satisfaction  of  the  Coimcti,  that  the 
excess  is  JustiQed  on  the  basis  of  seasonal 
patterns  or  changes  in  produet  mix  or  Is 
attributable  to  revmues  derivfd  frcxn  the 
sale  of  exempt  items. 

(11)  A  firm  which  seeks  t^  Justify  a 
revenue  excess  on  the  basis  of  changes  in 
product  mix  shall,  as  an  initial  step  in 
discharging  its  obli^tion  to  dnraent  Jus- 
tification satisfactory  to  the  CeimcQ,  sub- 
mit in  accordance  with  the  atppendix  to 
this  subpart  a  compariscm  of  actual 
sales  revenues  for  the  period!  concerned 
with  total  sales  revenues  widch  would 
have  been  permissible  under  paragraph 
(c)  (1)  of  this  section  if  total  sales  rev- 
enues during  the  base  period  had  been 
calculated  on  the  basis  of  cuirept  prod- 
uct mix.  To  the  extent  that^ctual  sales 
revenues  for  the  period  concerned  exceed 
total  sales  revenues  which  woiM  have 
been  permissible  on  the  basis]  of  current 
product  mix  during  the  base  pericxl,  the 
excess  Is  not  Justifiable  on  toe  basis  at 
changes  In  product  mix.  To  jthe  extent 
that  actual  sales  revenues  forjthe  period 
c»ncemed  do  not  exceed  total  bermissUrile 
revenues  on  the  basis  indicai  ed.  but  do^ 
exceed  total  sales  revenues  ( Ei>)  calcu- 
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lated  in  accordance  with  paragraph 
(c)(1)  of  this  section,  that  excess  Is 
potentially  Justifiable  on  the  basis  of 
changes  in  product  mix.  The  Council 
shall  accept  Justification  based  on 
changes  In  product  mix  If  the  firm  con- 
cerned demcxistrates.  to  the  Council's 
satisfaction,  that  (A)  the  change  results 
largely  from  market  forces  or  raw  ma- 
terial supply  conditions  beycxid  the  con- 
trol of  the  firm  or  (B)  the  change  is  in- 
tended to  result  in  greater  utilization  of 
food  raw  materials  or  production  or  dis- 
tribution efficiencies.  However,  the  Coun- 
cil may  reject  justification  based  on  a 
change  in  product  mix  which,  in  the 
judgment  of  the  Council,  was  made  by 
the  firm  concerned  in  order  to  circum- 
vent the  purposes  of  ttils  section  or  of 
the  Economic  Stabilizatlan  Program.  If 
the  Council  does  not  act  iqxm  a  submis- 
sion attempting  to  Justify  a  revenue  ex- 
cess on  the  basis  of  cdianges  in  product 
mix  within  90  days  of  the  date  of  its 
receipt,  the  revenue  excess  which  is  po- 
tentially Justifialde  on  that  basis  as  pro- 
vided by  this  paragraph  shall  be  deemed 
justified. 

(e)  Reporting  and  recordkeepfng.  •  •  • 
(2)  Action  by  the  Council  on  monthlp 
reports.  If  it  appears  to  the  Coimcil, 
upon  examination  of  a  monthly  report 
submitted  pursuant  to  this  secrtion,  that 
a  firm's  revenues  with  respect  to  a  prod- 
uct line  are  at  a  rate  that  would,  when 
projected  for  the  fiscal  quarter,  exceed 
the  revenues  permitted  by  this  section 
and  the  firm  fails  to  demonstrate,  to  the 
satlsfacticm  of  the  Cotmell.  that  it  wUl 
not  exceed  the  revenues  permitted  by 
this  section  f<»-  that  quarter  or  that  any 
excess  will  be  Justified  cm  the  basis  ol 
seasonal  patterns  or  cdianges  in  product 
mix  or  will  be  attributable  to  revenues 
derived  from,  the  sale  of  exempt  items, 
the  Council  may  suspend  authority  to 
implement  price  increases  and  order 
price  reductions  if  necessary  to  assure 
compliance  with  paragraph  (e)  of  this 
section. 

2.  The  following  appendix  Is  added  at 
l^e  end  of  Subpart  Q: 

Apprtdix  to  Sttbpakt  Q — ^Mbthod  worn  Dcm. 
Mnaif o  Exmrr  to  Wbich  BsvfUK  Excess 
IS  PirruiTiAU.T  JTJmpusLa  ox  Basis  or 
Chamtibs  nr  Piomrcr  Mix. 

TERMS  rOB  FXniPOSKS  OP  THIS  APPKKDIX 

JIc=Current  period  Mies  iwenue  for  the 
product  line  oonoemed. 

Jt>= Current  period  total  permissible  sales 
revenue  for  tbe  product  line  con- 
cerned. 

it^=Base  period  total  sales  revenuea  for  the 
produet  line  concerned. 

S,'=Baae  period  total  sales  revenues  for  the 
product  line  concerned  adjusted  for 
current  product  mix. 

ita'=CXirrent  period  total  pennlsalble  sales 
rerenues  for  tbe  product  line  oon- 
oemed adjusted  by  using  current 
product  mix  In  tbe  baae  period. 

Fi=Current  period  volume  of  food  or  food 
raw  material  units  for  the  product 
line  concerned. 

yj-=Base  period  volume  at  food  or  food  raw 
material  units  fCr  tlie  product  line 
concerned. 


I 


Miep  1.  Multiply  tbe  eoRent  period  volume 

for  a«eb  item  In  Xbm  product  line  aoooemed 

X    by  tbe  avenge  price  for  tatet  item  during  tiM 

baaeperlod. 

Step  2.  Total  tbe  protfoctt  U  tbe  ealeula- 
tlons  made  In  Step  1.  Tbe  result  Is  base  pe- 
riod revenues  far  tbe  product  line  coBcemed 
adjusted  tat  earveat  product  mix  at  current 
volume. 

Step  3.  To  offset  the  effect  of  prodnct-Ilne 
volume  change  between  the  base  period  and 
tbe  current  period.,  multiply  tbe  result  of 

step  2  by  -^ 
.  The  result  U  S/. 
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step  4.  Using  the  S,'  ealeolated  In  Step  8, 
calculate  Jt>'  on  the  ImsIb  e(  tbe  formula 
provided  In  i  160.808  (c>(l) ;  Ijs., 

««'=*i'X  -^  (C+M»») 

Step  5.  CiMipere  eunsnt  pertod  revnues 
for  the  produet  tine  eencvned  {Be)  wttb  Jt^ 
To  tbe  extent  tbaM(«  exceed  J^^  tbat  excess 
win  not  be  deeibed  attributabto  to  cbanges 
In  product  mix.  m  tbe  extent  tbat  Mc  exceed 
St  but  do  not  eteeed-Jt,'.  tbat  exeess  Is  po- 
tentially Justifiable  as  an  excess  aUowable 
oo  the  basis  of  changes  In  product  mix. 


KiamfU  A.  (Vt-V,  and  <7-10%) 
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[Pbase  IV  Price  Ruling  1073—3] 

PHASE  N  PRKE  RULINGS 

Promfrt  and  Obsolete  Steel  Scrip 
Materials 

Fdcts.  Firm  A  sells  both  prompt  and 
obsolete  stert  scrap  materials.  Prompt 
ferrous  scrap  materials  remit  from  tbe 
process  of  manufacturing  or  fabrieatinc 
some  other  steel  product.  Obeolete  sted 
scniip  ts  deiived  from  products  thai  are 
no  longer  useful  or  from  the  deiaoiltiaB 
or  dismemberment  ot  existing  stmctares. 


^^ildes,  etc  Firm  A  cuts  up  some  of  the 
obeolete  acntt  before  it  ia  sold  In  order 
to  make  it  more  manageaUe  for  sliipf>lnc 
purposes.  A  firm  asserts  that  the  sale  of 
its  sen4>  is  exempt  from  the  Phase  IV 
price  eontrols  oadHT  C  CFB  150.54(e) 
wtafcdi  exempts  damaged  or  used  jxod- 
iicts. 

/ssiie.  lAider  what  drcumstanoes  are 
sales  of  proavfc  and  obeotete  aeiap  mfate- 
rlals  subject  to  the  provlsians  of  Part  150 
of  the  Cost  of  Uvlnc  Cooncll  Regnla- 
tlons? 


30099 

Ruling.  Section  150.54(e)  states  that 
"the  iHiees  charged  for  damaged  or  used 
prodnete  other  than  products  which  have 
been  rebuilt,  repackaged,  bAled.  reassem- 
bled, or  otherwise  proc^essed  are  exempt." 
Prompt  farous  scrap  is  an  industrial  by- 
product rather  than  a  used  or  damaged 
gocxi  and,  therefore,  is  not  exempt  as  a 
damaged  or  used  product.  Obsolete  steel 
scrap  which  has  not  been  reprocessed  or 
otherwise  basically  altered  is  intrinsic 
cally  a  damaged  or  used  pnxhict  and, 
therefore,  qualifies  for  the  exemption  in 
:  150.54(e). 

However,  if  obsolete  scrap  is  treated  or 
processed  it  will  lose  its  exempt  status. 
The  cutting  of  obsolete  scrap  to  make  it 
mere  manageable  for  shipping  purposes 
is  not  considered  processing  under  S  150.- 
54(e)  if  the  cutting  does  not  change  the 
c^haracterlstics  of  the  product  or  its  po- 
tential reuse.  For  exami^,  the  cutting  in 
half  of  used  railroad  rails,  steel  beams, 
and  long  pipes  will  not  change  tb^  ex- 
exemi>t  status  because  they  still  may  be 
used  for  their  original  intended  purpose. 
On  the  other  hand,  the  cutting  up  of 
suc:h  items  as  railroad  cars,  ships  and 
trucks  is  ccmsidered  processing  because 
it  changes  the  characteristics  of  the 
product  and  its  potential  reuse. 

WnxiAM  N.  WaucxK, 

General  Counsel. ' 
Cost  of  Uving  Council. 

OcTOBCB  30, 1973. 
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Titts7 — Aiiiici«iiie 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MMRKETING  PRACTICES),  DEPART- 
MENT  OF  AGRICULTIME 

PART  27— COTTON  CLASSIHCAT10N 
UNDER' COTTON  FUTURES  LEGISLATION 

Subpart  A — Regulations 

Bona  FWe  Spot  Maricets 

Statement  of  eonstderaHtm,  The  revi- 
sicm  of  S  27.93  of  the  Regulations  for  Cot- 
tcm  ClassHlcaticm  Under  CTotton  Futures 
Leglslatlcm  (7  CPR  Part  27,  Subpart  A) 
faer^nafter  set  forth  removes  little  Bock, 
Arkansas  from  the  list  of  bona  fide  spot 
markets.  Cottcm  is  no  longer  traded  in 
such  volume  and  under  such  conditions 
in  the  Little  Ro<:k.  Arkansas  market  as 
needed  to  reflect  acxnirately  the  value  of 
spot  cottcm  according  to  Information 
availaMe  to  tbe  Department  Tbe  UtUe 
Bock  Cotton  Kschange  has  requested  the 
Dqmrtment  to  remove  the  Little  Rock, 
Arkansas  market  from  the  list  of  bona 
fide  spot  markets  effective  November  1, 
1973. 

Accordingly,  pursuant  to  authority 
contained  In  tbe  cotton  futures  provisions 
tax  sections  4Sg3  and  4863  of  the  Internal 
Revenue  Code  of  1954  (68AStat.  581, 582; 
26  UjBX;.  4862.  4863)  section  27.93  pf  the 
rrgulatinns  governing  cotton  classifica- 
tion (7  CFR  27.93)  under  such  provision 
is  hereby  levlaed  to  read  as  follows: 


8  27.9S     Bona  fide  spot  markets. 

Tbe  following  markets  have  been  de- 
termhied,  after  Investigation,  and  are 


Mo.aio— Pti- 


riOEIAL 
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hereby  designated  to  be  bona  fide  spot 

nutrkets  within  the  meaning  of  the  act: 

AtUu:ita.aft. 

Augusta,  a«i  « 

I>aIUs,Tez. 

OreenTllle,  S.O. 
Oreenwood.  Mlaa. 
Bouston.  Tex. 
Lubbook.  Tex. 
Memphtii.  Tenn. 
Montgomeiy,  Ala. 
Phoenix,  Ariz. 

(Smx.  4863  and  4803,  88A  Stat.  581.  682;  M 
US.C.  4883.  4S«3.) 

Inasmuch  as  the  Little  Ro^  Ck>tton 
Exchange  requested  this  revision  to  be 
effective  an  November  1.  1973.  and  inas- 
much as  it  will  imj^oee  no  hardship  or  ad- 
vance preparation  on  the  part  of  the  in- 
dustry it  la  found  that  pursuant  to  the 
administrative  procedure  provisions  of 
5  U.8.C.  553  notice  and  other  public  rule 
making  procedures  are  impracticable  and 
good  cause  is  foimd  for  making  the  revi- 
sion effective  less  than  30  days  after  pub- 
lication in  the  Fbokrai.  RsGisni. 

Effective  date.  This  revision  shall  be- 
come effective  November  1, 1973. 

Dated:  October  26. 1973. 

E.  li.  PsnsaoH, 
Administrator, 
Agricultural  Marketing  Service. 

(F&Doo.73-283S0FUed  10-S0-73;8:4S  am) 


CHAPTER  n— FOOD  AND  NlfmiTION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

^    (Amdt.  11] 

PART  215— SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

Dtllnition  Of  School 

Tho  puipoee  of  this  amendment  to  the 
legulaktons  governing  the  BpeidaX  MUk 
Ftogram  for  Children  (7  CFR  Part  215) 
It  to  revise  the  definition  of  "school"  and 
the  unlforv  rate  of  reimbursement  tor 
all  participating  schools  and  Instltutkxis 
irtilch  have  pricing  programs.  Tlie  effect 
of  this  amendment  wiU  be  to  cancel  the 
provisions  of  Part  215  of  the  regulations 
irtilch  were  added  by  amendment  9  and 
to  reinstate  the  previous  provisions.  This 
acUoa  is  taken  in  view  of  the  funding 
level  provided  by  Public  Law  93-135  of 
funds  to  carry  out  the  Special  BUlk  Pro- 
gram for  Children. 

Since  increased  funds  are  now  avail- 
able and  it  Is  desirable  to  make  this 
change  as  soon  as  possible,  it  Is  Imprac- 
ticable and  unnecessary  to  f<dlow  ttie 
proposed  rule  making  and  piddle  par- 
tlctpatioii  iffocedure. 
^  Accordingly,  the  Special  Milk  Program 
for  Children  regulations  are  amwMlwd 
as  fcdlows: 

1.  In  1 21SJ  paragraph  (▼)  Isameodad 
to  read  as  foOows: 
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§  215^     DefinitkMM. 

(v)  "School"  means  the  governing 
body  responsible  for  the  administration 
of  a  ptdiUc  or  nonprofit  privai«  "school" 
of  high  school  grade  or  under,  as  recog- 
nized tmder  the  laws  of  the  St«te.  "School 
of  high  school  grade  or  imder"  shall  In- 
clude preschool  programs  ot>erated  as 
part  of  the  school  system.  The  term 
"school"  also  includes  a  nonprofit  agency 
to  which  the  school  has  de^gated  au- 
thority for  the  operation  of  1^  nonprofit 
milk  service. 


RULES  AND  REGULATIONS 


igram  or 
ed  as  part 
under  the 

I  maximum 
be  4  cents 


for 


2.  In  S  215.8  paragraphs  (i)  and  (b) 
are  revised  to  read  as  follows : 

§  215.8     Reunbarsement  pay^ienU. 

(a)  Reimbursement  payme  its  shall  be 
made  for  milk  purchased  for  service  to 
children  -by  participating  schools  and 
chUd-care  Institutions,  except  that  re- 
imbursement shall  not  be  m^de  for  the 
first  half  pint  of  milk  served  as  part  of  a 
Type  A  lunch  by  schools  participating  In 
the  National  School  Lunch 
the  first  half  pint  of  milk  se: 
of  a  reimbursed  breakfast 
School  Breakfast  Program. 

(b)  In  pricing  programs,  thi 
rate  of  reimbursement  shall 
per  half  pint  in  schools  that  serve  Type 
A  lunches  under  the  Natloiial  School 
Lunch  Program  and  in  schools  that  serve 
breakfasts  under  the  School  Breakfast 
Program.  For  other  school  i  and  *"~ 
child-care  institutions  havtig  prli 
programs,  the  maTimum  rale  of  reini' 
bursemoit  shall  be  3  cents  pe  r  half  pint. 
Schools  and  child-care  institi  itions  hav- 
ing iHlcing  programs  shall  i^ake  maxi- 
mum use  of  the  relmburs^nent  pay- 
m«its  received  under  the  Program  to  re- 
duce the  price  of  milk  to  cmldren.  The 
full  amount  of  the  payments  fhall  be  re- 
flected in  reduced  prices  to  clilldren  ex- 
cept that  such  payments  mayj  be  used  by 
schools  or  child-care  institutions  to  de- 
fray distribution  costs.  Distribution  costs 
shall  not  exceed  1  cent  per  h^  pint.  Ex- 
ceptions to  this  provision  mar  be  granted 
by  the  State  agency,  or  FN$RO  where 
applicable,  in  instances  whetje  the  situ- 
ation in  a  scho(A  ot  chlld-c^re  instltu- 
tkm  Justifies  distribution  co^  above  1 
cent  per  half  ptait,  but  in  not  case  shall 
dlstrlbutloa  costs  be  allowea  above  1^ 
cents  per  half  pint.  Whm  n|ilk  is  pur- 
chased at  man  than  one  price,  the  price 
to  the  child  shall  be  based  on  the  lowest 
cost  milk.  I 

(Catalog  of  VMleral  Doaoeatle  Aa^lstanea  Pro- 
gram No.  10.680^  National  Ansliivte  Boferenoo 
Bemoea.) 

Effective  date.  TUs  ametul^ent  shall 
be  eltectlve  November  1, 1973, 

Dated  October  30, 1973. 

CiATioN  Y^urm, 
A$$Utant  Stcretarw. 

IWm  Doe.TI-«SSST  mad  10-S1-']P:8:48  am] 


CHAPTER  iX-^GRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEG- 
ETABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  BegolatUm  397] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGHATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Novem- 
ber 2-8,  1973.  It  Is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  jifter 
consideration  of  the  total  avaUaUe  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  maiket,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  cmd  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

§907.597     Navel      Orange      Regulation 
297. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907;  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
l>art  of  CaUfomla,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
ded  (7  njB.C.  601-474).  and  upon 
basis  of  the  recommendations  and 
information  submitted  bar  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
poUdy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(I)  The  committee  has  submitted  its 
recommendaticm  with  respect  to  the' 
quantities  of  Navel  oranges  ttiat  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  Tbe  committee 
further  reports  that  the  tnah  maricet 
demand  for  Navel  oranges  has  not  yet 
been  established,  because  of  insufficient 
shipments. 

(II)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  respective  quantities  of  Navel 
oranges  which  may  be  handled  should 
be  fixed  as  hereinafter,  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  ImpracticaUe  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice. 


engage  in  puUic  rule-making  procedure, 
and  poetixme  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Fedkbai.  Racis^nt  (5  UJ8.C. 
553)  because  the  time  intervin^ng  be- 
tween the  date  when  Information  upon 
which  this  regulation  Is  based  becai^. 
available  and  the  time  this  secUB^jnust^. 
become  effective  In  order  to  effecfuatS' 
tbe  declared  policy  of  the  act  Is  Insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time^  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hovinaf ter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  we^,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  tar  Navel  oranges  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
lifting;  the  recommendation  and  sup- 
porting information  for  section,  includ- 
ing its  effective  time,  are  identical  with 
Se  aforesaid  recommendation  of  the 
mmittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges:  it  Is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regtaation  will  not 
require  any  special  preparation  on  the 
l>art  of  persons  subject  hereto  which 
cannot  be  completed  on  cm:  before  the  ef- 
fective date  hereof.  Such/  committee 
meeting  was  held  on  October  30.  1973. 

(b)  Order.  (1)  Tbe  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 2,  1973.  through  November  8, 
1973,  are  hereby  fixed  as  follows: 

(1)  District  1 :  302,247  cartons; 

(11)  District  2:  Unlimited  Movement; 
(ill)  Districts:  Unlimited  Movement." 

(2)  As  used  in  this  secticxi.  "han- 
dled." "District  1."  "District  2,"  "District 
3,"  and  "carton"  have  the  sanne  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VBjC. 
«0i-e74.) 

Dated  October  31.  1973. 

CHASI.KS   R.    BaADKR. 

Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IFRI»c.7»-23467FUed  10-31-73:11 :43  am] 
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PART  927— BEURRE  D'ANJOU.  BEURRE 
BOSC.  WINTER  NEUS.  DOYENNE  DU 
COMICE.  BEURRE  EASTER.  AND 
BEURRE  CLAIRGEAU  PEARS  GROWN  M 
OREGON,  WASHINGTON.  AND  CAU- 
FORNIA 

Expenses  and  Rate  Of  Assessment 

Tliis  document  authorises  $82,445  of 
Control  Committee  expenses  for  the 
1973-74  fiscal  period  and  the  assessment 
rate  of  $0,015  per  standard  western  pear 
box  of  pears,  handled  during  such  period. 
to  be  paid  to  the  committee  by  each  first 


handler  as  his  pro  rata  share^ 
expenses. 

On  September  24.  1973.  notice  tsl  rule 
making  wa*  published  In  tbe  Fkdkkal 
RxGisnd^^;FR  26615)  regarding  pro- 
.,  posed  expenses  and  tbe  related  rate  of  as- 
^  setenmt  IH^the  fiscal  period  July  1, 
'  19^.^rough  June  30.  1974.  pursuant  to 
tfairarbended  marketing  agreement  and 
Order  No.  927  (7  CFR  Part  927) ,  regiilat- 
Ing  the  handling  of  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nells.  Doyenne  du 
Cornice,  Beurre  Easter,  and  Beurre 
Clairgeau  varieties  of  pears  grown  In 
Oregon,  Washington,  and  California,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674) .  The  notice  afforded  15  days  during 
which  interested  pers<xis  could  submit 
written  data,  views,  or  arguments  In  con- 
nection with  said  proposal.  Nc»ie  were 
received. 

After  ccmsideraticm  of  all  rdevant 
matters  presented,  including  the  pro- 
posals set  forth  in  such  notice  which  were 
submitted  by  the  Control  Committee 
(established  pursuant  to  said  amended 
mailceting  agreement  and  order).  It  Is 
hereby  found  and  determined  that: 

§  927.213     Expenses  and  rate  of  aasesa- 
ment. 

(a)  Sxpenses.  Expenses  that  are/rea- 
sonable and  necessary  to  be  Incurred  by 
the  Control  Committee  during  the  period 
Jidy  1,  1973,  through  June  30,  1974.  will 
amount  to  $82,445. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  {  927.41. 
is  fixed  at  $0,015  per  standard  western 
pear  box  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  or  in 
bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  In  said 
amoided  marketing  agreement  and 
order. 

It  is  hereby  fuilher  found  that  good 
cause  exists  for  not  postponing  ttie  ef- 
fective date  hereof  until  30  days  after 
pubUcati<m  in  the  Fxdekal  Registzi  (5 
UB.C.  553)  In  that  (1)  shipments  of 
fresh  i>ears  are  now  being  made;  (2)  the 
relevant  provisicms .  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  pears  han- 
dled during  the  aforesaid  period;  and  (3) 
such  period  began  on  July  1,  1973,  and 
the  rajfe  of  assessment  will  automatically 
V>ply(^to  all  such  pears  beginning  with 
siKh  date. 

(Sees.  1-lS,  48  Stat.  81,  as  amended;  7  UJ3.C. 
601-074.) 

Dated:  October  29. 1973. 

CTharles  R.  Bkaoek, 
Deputw     Dlreetor.     Fruit     and 
Vegetable   Dtoisioa,   A^riciif- 
fwol  Marketing  Service. 

|FR  Do*.tS~a3S37  VUcd   10-«1-7S:8:45   am] 
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PART  962— RLBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Free  and  Restricted  Percentages  for  the 
1973-74  Fiscal  Year 

Notice  was  published  in  the  October  12, 
1973,  issue  of  the  Federal  Register  (38 
FR  28296)  regarding  a  proposal  to  estab- 
lish, for  the  1973-74  fiscal  year,  free  and 
restricted  percentages  of  65  percent  and- 
35  percent,  respectively,  applicable  to  fil- 
berts grown  In  Oregon  and  Washington. 
The  proposal  was  unanimously  recom- 
mended by  the  Filbert  Control  Board 
under  S  982.41  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  982,  as 
amended  (7  CFR  Part  982).  hereinafter 
referred  to  as  the  "order",  regulating  the 
handling  of  filberts  grown  In  Oregon  and 
Washington.  The  order  is  imder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674), 
hereinafter  referred  to  as  the  "act". 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal. None  were  received. 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil- 
bert Control  Board  for  the  1973-74  fiscal 
year: 

Insbell  supply:  » 

Tons 

(1)  Total  production 11.500 

(2)  Less  small  sizes,  etc 1,725 

(3)  Total     merchantable     produc- 

tion     »,  775 

(4)  carryover  August  1,  1973  wxto- 

Ject  to  regulation 27 

(6)   Total  merchantable  supply 

(Item  3  plus  Item  4) 9,802 

Inshell  requirements: 

(6)  Trade   deisand 6,200 

(7)  Carryover  July  81,  1974 1,000 

(8)  Total    7,200 

(9)  Less  carryover  August  1.  1973, 

not  subject  to  regulation 809 

(10)  Inshtil    requirements 6,391 

Percentages : 

(11)  Ftee  percentage  (Item  10  divided  by 

Item  5) :   65. 

(12)  Restricted    percentage    (100    percent 

minus  8S  percent)  :  35 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  ttiat 
portion  of  the  total  merchantable  supply 
which  must  be  withheld  from  such  han- 
dling. Restricted  filberts  may  be  shelled 
(for  domestic  or  foreign  consumption), 
exported,  or  disposed  of  In  outlets  deter- 
mined by  the  Filbert  Control  Board  to  be 
noncompetitive  with  normal  market  out- 
lets for  inshell  filberts. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  Informajtion  and  recommenda- 
tion submitted  by  the  Board,  and  other 
available  Information,  it  is  found  that  to 
establish  free  and  restricted  percentages 
applicable  to  filberts  grown  in  Oregon 
and  Washington,  will  tend  to  effectuate 
the  declared  poUcy  of  the  act. 

It  Is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
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of  thia  actkm  until  30  days  after  publica- 
tion in  the  FzoxRAi.  Rbcostsk  (5  UJB.C. 
553)  in  that:  (1)  Tlie  relerant  provlsloas 
of  the  amended  ma^etlng  agreement 
and  this  pait  require  that  free  and  re- 
stricted percentages  designated  for  a  par- 
ticular fiscal  year  shall  be  applicable  to 
all  Inshell  filberts  bandied  during  that 
fiscal  year;  and  (2)  the  curroit  fiscal 
year  began  on  August  1.  19T3.  and  the 
percentages  established  by  this  action 
will  automatically  apply  to  all  such  fil- 
berts beginning  with  such  date. 

Therefore,  the  free  and  restricted  per- 
centages for  merchantable  filberts  during 
the  1973-74  fiscal  year  are  established 
as  follows: 

§  982.223  Free  and  reMricted  percent- 
ages for  merchantable  filberts  during 
the  1973-74  fiscal  year. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beghining  ^sgust  1,  1973: 

86 

36 


Pre*  percentage 

Restricted    percentage. 


(Seca.  1-19,  48  Stat.  31,  as  amended;  7  TT.S.C. 
601-«74) 

Dated  October  26.  1973. 

Charlxs  R.  Braokx. 
Actino  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.73-23379  FUed  10-31-73:8:45  am] 


CHAPTER  XVlll — FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAFTCR  D— OUARAHTEEO  UlANS 

IFHA  Instructions  44S.1  and  449.3] 

PART  1843 — FARMER  LOANS 

Clariflcation  Amendments 

Part  1843,  TiUe  7.  Code  of  Federal  Reg- 
ulations (38  FR  29051)  is  amended.  The 
changes  are  as  follows: 

1.  Section  1843.3  is  revised  for  clari- 
fication and  to  provide  additional  infor- 
mation about  Interest  subsidy  rates  and 
payments. 

2.  A  new  S  1843.5  Is  added  to  prescribe 
the  form  for  requesting  Issuance  of  a  con- 
tract of  guarantee. 

3.  As  a  result  of  the  addition  of  9  1843.5 
the  table  of  contents  Is  revised  to  provide 
that  SS  1843.fr-1843.9  are  reserved. 

In  accordancevwlth  5  XJB.C.  553  these 
amendments  are  not  published  for  notice 
of  proposed  rule  making  Inasmuch  as 
they  only  clarify  existing  agency  proce- 
dures. Therefore,  these  amendments  are 
effective  November  1, 1973. 

1.  As  amended,  S  1843.3  reads  as 
f oUows : 

§  1843.3     Interest  subttidy  rates  and  pay- 
ments. 

(a)  Interest  subsidy  rates.  Interest 
subsidy  rates.  If  any,  on  guaranteed  loans 
will  be  established  by  FHA  periodically. 
Thus,  the  subsidy  rate  for  the  same  loan 
may  vary  from  time  to  time.  Howeveh 
the  interest  subsidy  rate  in  effect  at  the 
time  the  Contract  of  Guarantee  Is  exe- 
cuted will  remain  constant  during  the 
period  covered  by  the  Intlal  guarantee 
fee  payment,  and  the  Interest  subsidy 
rate  In  effect  at  the  time  any  subsequent 
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guso'antee  fee  falls  due  wis  remain  con- 
stant during  the  period  covered  by  the 
subsequent  guarantee  fea  provided  in 
each  instance  the  guarantee  fee  is  paid 
in  accordance  with  the  requirements  ot 
7  CFR  1841.30,  1841.31,  anl  1841.32.  The 
subsidy  rate  for  each  typ;  of  loan  will 
be  a  rate  eqiial  to  the  diffi  ^rence,  if  any, 
between  the  Interest  rate  Charged  to  the 
borrower  and  the  lesser  of  the  following 
rates  (if  they  are  higher  than  the  rate 
to  the  borrower) : 

(1)  Local  interest  rate  The  current 
per  annum  interest  rate  peing  charged 
to  borrowers  obtaining  iDans  for  like 
purposes  and  periods  of  time  in  the  bor- 
rower's area  without  an  fHA  Contract 
^f  Guarantee,  or  I 

J)  FHA  interest  rate.  The  current  per 
annuh^nterest  rate  announced  by  FHA. 

(b)  Infianation  on  ratfs.  Lenders  or 
holders  canl^certain  the  method  of  de- 
termining th^subsidy  rates  in  effect  at 
any  particular  time  by  cauing  any  FHA 
o£Sce  or  by  consulting  the  notice  section 
of  the  Fkderai,  Registzk. 

(c)  Semi-anntMl  inter ei  t  subsidy  pay- 
ments. The  interest  subsidy  payments 
will  be  made  semiannual^  beginning  6 
months  after  the  issuance  of  the  Con- 
tract of  Guarantee  and  will  continue  as 
long  as  the  Contract  of  Guarantee  is  in 
effect,  unless  by  agreement  between  the 
lender  or  holder  and  FHA  a|  different  pay 
ment  date  is  arranged.  T 
sidy  payments  will  be 
standing  principal  b, 
guaranteed  loan  promissoi 
siunption  agreement) .  Afi 
proper  Holders  Guaranty  Fee  Report 
and  Interest  Subsidy  Claim,  a  Treasury 
check  will  be  sent  to  the  holder  for  the 
amoimt  of  the  Interest  subsidy  payment 
owed  for  the  preceding  64nonth  period. 

2.  As  amended,  S  184|l.5  reads  as 
follows: 


interest  sub- 
on  the  out- 

ce     on     the 

note  (or  as- 

r  receipt  of  a 


§  1843.5      Request   for  coi  ilract  of  guar- 
antee. 


This  request  will  be  nlade 
FHA  44&-21,  "Request  f* 
Guarantee." 

§§  1843.6-1843.9      [Re 

{tJ.8.0.     1889;     delegation  \3f    authority    by 
Secretary  of  AgrlctUtura  (T^^FR  3.23):  dtfe- 
gatlon  of  authority  by 
for  Rural  Development  (7 

Dated  October  26, 1973^ 


Frank  B.    Bixiott, 

Adm  inistrator. 


on  Form 
Contract  of 


itant  Secretary 
2.70) ) 


Farmers  Home  Ad\  ninistration. 
{FR  Doc.73-23275  FUed  10-^1-73:8:46  am] 


Animal 


Products 
PLANT  HEALTH 
DEPARTMENT 


Title  9 — Animals  and 

CHAPTER  I — ANIMAL  AND 
INSPECTION  SERVICE, 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMAS  (lNCU|DINO  POULTRY) 
AND  ANIMAL  PRODUCTS;  |EXTRAOROINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCAJSTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  duarantliw 
This  amendment  exclu<  es  a  portion  of 
Davidson  County  in  Tenr  essee  from  the 


FEOEIAL  REOISTER,  VOL.  31,  NO.  210— Tl  URSOAY,  N0VEM8ER  1,   1973 


areas  quarantined  because  of  exotic  New- 
castle disease  under  the  regulations  in  9 
CFR  Part  82,  as  amended.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  poultry,  mynah  and  pslt- 
tacine  birds,  and  faixds  of  all  other  q)ecles 
under  any  form  of  conflnemmt,  and  their 
carcasses  and  imrts  thereof,  and  certain 
other  articles  fran  quarantined  areas,  as 
contained  in  9  CFR  Part  82,  as  amended, 
will  not  apply  to  the  excluded  area. 

Pursuant  to  provisions  of  the  Aet  of 
March  3.  1905,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
May  29,  1884,  aa  amended,  and  the  Act 
of  July  2,  1962  (21  UB.C.  111.  112.  113, 
115,  117,  120,  123,  134.  125.  126.  134b. 
134f ) ,  Part  82,  TlUe  9.  Code  of  Federal 
Regulations,  Is  hereby .  amended  in  the 
following  respects: 

§  82.3      [Amended] 

In  S  82.3(a)  (3)  relating  to  the  State 
of  Tennessee,  subdivision  (1)  relating  to 
Davidson  Coimty  is  deleted. 

(Sees.  4-7,  33  Stat.  33,  aa  amended:  sees.  I 
and  2,  33  Stat.  7S1-7B3,  aa  amended;  aecs. 
1-4,  33  Stat.  1364,  laes,  as  amended;  sacs.  8 
and  11,  76  Stat.  ISO,  183;  31  n.S.C.  111-113. 
115.  117,  130.  123-130.  134to,  134f,  37  FR  38464, 
28477.  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  Octo- 
ber 26,  1973. 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  partlcipatian  In  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. AccordineSy.  under  the  admin- 
istrative procedure,  provisions  In  5  U.S.C. 
553,  It  is  foimd  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendment  are  imprac- 
ticaUe  and  unnecessary,  and  good  cause 
Is  found  for  making  It  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  October  1973. 

E.  J.  WiLSOH, 

Acting  Deputy  Administrator. 
Veterinary  Services  Animal 
and  PlaW  Health  Inspection 
Service. 

[FB  000.73-33378  FUed  10-31-73:8:46  am] 

Title  12— Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[Vo.  73-1609] 
PART  531— STATEMENTS  OF  POLICY 
Policy  on  Certificato  Account  Maturities 
OcTOBis  25, 1973. 
Ttie  Federal  Hmne  Loan  Bank  Board 
considers  it  desirable  to  revise  its  state- 
ment of  poUcy  concerning  distributloa  of 
maturities  of  certUcate  accotmts  oC  1 
year  or  more  contained  In  S  531.7  ot  the 


Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  531.7). 

Section  531.7  is  revised  In  order  to 
clarify  Its  meaning  and  to  remove  cer- 
tain portions  of  It  which  are  no  longer 
approjniate.  In  particular  the  last  sen- 
tence of  paragn^^h  (b)  of  I  531.7  is  re- 
vised In  order  to  clarify  the  method  of 
computing  the  maximum  amount  of  cer- 
tiflcate  accounts  of  1  year  or  more  which 
member  Institutions  should  have  matur- 
ing in  any  month.  The  last  sentence  had 
provided,  in  part,  that  "member  In^titu- 
tioos  should  avoid  maturities  in  any 
month  which  already  has  maturities  ol 
certificate  accounts  In  excess  of  5  per- 
cent of  the  institution's  total  savings 
accounts  outstanding  at  the  end  of  its 
most  recent  distribution  period  for  regu- 
lar accounts". 

under  revised  paragraph  (b)  of  8  31.7, 
each  member  institution  should  avoid 
issuing  or  renewing  a  certificate  account 
of  1  year  or  more  if ,  as  a  result  of  such 
Issuance  or  renewal,  the  total  of  the  in- 
stitution's certificate  accounts  of  1  year 
or  more  maturing  hi  a  particular  month 
would  exceed  5  i>ercent  of  this  Institu- 
tion's total  savings  accounts.  The  5  per- 
cent ratio  is  computed  by  dividing  the 
total  outstanding  certificate  accounts  of 
1  year  or  more  maturing  In  the  particu- 
lar month  (including  the  one  Just  being 
Issued  or  renewed)  by  the  InstltutioD's 
total  savings  accounts  as  of  the  end  ef 
the  month  Immediately  before  such  issu- 
ance or  renewal.  Under  this  method  of 
oompotatlOQ,  the  Institution  Is  able  to 
more  aceorately  determine  whether  it 
has  reached  the  5  percent  rmtTimnm 
This  new  method  of  computation  is  pref- 
erable because  under  the  previous  rule 
a  member  Instltutlcm  could  find  that  its 
certificate  accounts  of  1  year  or  more  ex- 
ceeded the  llmltatlcm  due  to  events  be- 
yond its  control  such  as  imusually  large 
savings  withdrawals. 

Accordingly,  the  Board  hereby  revises 
said  I  531.7  to  read  as  set  forth  below. 

§  531.7    Diatribntion   ot  maturities   of 
certificate  accounts  of  1  year  or  more. 

(a)  This  Is  a  statement  of  the  Federal 
Home  Ijoan  Bank  Board's  policy  concern- 
ing distribution  of  maturities  of  certifi- 
cate accounts  of  1  year  or  more.  In  con- 
ducting examinations  of  member  Insti- 
tutions whose  accounts  are  Insured  by  the 
Federal  Savings  and  Loan  Insiuance  Cor- 
poration, the  Board's  examiners  will  re- 
view the  maturity  structure  of  each  in- 
stitution's certificate  accounts.  E^rvi- 
sory  comment  will  be  made  if  the  insti- 
tution has  an  imdue  "bunc^iing"  of  ma- 
turities of  certificate  accounts  of  1  year 
or  more. 

^  (b)  Each  member  Institution  should 
avoid  issuing  or  renewing  a  certificate 
accoimt  of  1  year  or  more  If ,  as  a  result 
of  such  Issuance  or  renewal,  the  total  of 
the  institution's  certificate  accounts  of  1 
year  or  more  maturing  in  a  particular 
month  would  exceed  6  percent  of  the  In- 
stitution's total  savings  accounts,  m  com- 
puting the  6  percent  ratio,  the  denomina- 
tor shall  be  the  institution's  total  savings 
as  of  the  end  of  the  month  preceding 
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such  issuance  or  renewal  and  the  nu- 
merator shall  be  the  total  certtflcate  ac- 
counts of  1  year  or  more  outstanding 
after  such  issuance  or  renewal  and  ma- 
turing in  the  particular  month. 

(Sec.  6B.  47  Stat.  737.  aa  added  by  aec.  4,  80 
Stat.  834,  as  amended  by  aec.  3(b),  88  Stat. 
871.  aa  amended  by  aec.  4.  Public  Law  »3-100„ 
August  16.  1978:  aec.  17.  47  Stat.  736.  as 
amended:  13  t7.S.C.  1436b,  1437.  Reorg.  Plan 
No.  S  of  1947,  13  FH.  4961.  8  CFR,  1943-48 
Comp.,p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SXAL]  EUGXm  M.  HXRRIM, 

Assistant  Secretary. 
[FR  Doc.73-33398  FUed  1(^^1-73:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Alrqtaoe  Docket  No.  7S-8W-3] 

PART  71— OESIGNATiON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROUED  AIRSPACE.  AND  REPORTING 
POINTS 

Delayed  Effective  Dates 

On  August  27,  1973.  FR  Doc.  No.  73- 
18020  was  published  In  the  FmsAL  Rbo- 
Km  (38  FR  22888)  amending  the  ef- 
fective date  of  deletion  of  the  Fort  Worth. 
Tex.  (Greater  Southwest  International 
Dallas-Fort  Worth  Field),  control  sane; 
designation  of  the  Dallas-Fort  Worth, 
Tex.  (Regional  Airport),  oontnd  zon$: 
and  alteration  of  the  Dallas.  Tex.  (Love 
Field) ,  (NAS  Dallas) ,  (Redbird  Airport) , 
and  (Addison  Airport),  control  sones 
from  September  30,  1973,  to  October  28, 
1973.  Subsequent  to  publication  of  the 
revised  effective  date,  opening  of  the  new 
Dallas-Fort  Worth  Regional  Airport  has 
been  delayed  until  January  13. 1974.  This 
wlU  delay  the  effective  date  of  the 
amendmenta  to  Part  71  of  the  Federal 
Aviation  Regulaticms.  Action  is  taken 
herein  to  amend  the  effective  date. 

Since  this  amendment  win  Impose  no 
undue  burden  on  any  person,  notice  and 
public  procediire  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Fed- 
SRAL  Rkcistik  Documcnt  7S-18020  Is 
amended  to  change  the  effective  date  of 
Airspace  Docket  No.  73-SW-2  frcHn  0901 
Ojn.t.,  October  28,  1973.  to  0901  Ojn.t., 
January  13,  1974. 

(Sec.  807 (a).  Federal  Avlatioa  Act,  1958  (49 
VS.C.  1S48) ;  sec.  6(c) ,  Department  of  TTans- 
porUtlon  Act  (49  UJB.C.  16S5(c)). 

Issued  In  Fort  Worth,  Tex.,  on  Octo- 
ber 18, 1973. 

HnntT  L.  Newicah, 
Direcfor,  Southwest  Region. 

[re  DOC.73-2S360  Piled  1(V-81-7S;8:46  am] 


[Docket  No.  IS38S.  Amdt.  No.  88S] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Itoeent  Chanfe*  and  AddttkMM 

This  amendment  to  Part  97  of  the 
Federal    Avlatkm    Regulations     Incor- 
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porates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

Tlie  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8268-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the. 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  tiie  National 
Flight  Data  t:enter.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington.  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  r^on  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility. HQ-40S.  800  Independence  Avenue 
SW..  Washington.  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  acoord- 
ance  with  the  fee  schedule  prescribed  in 
49  CFfi  7.85.  This  fee  is  payiUble  in  ad- 
vance and  may  be  paid  by  check,  draft 
or  postal  money  order  payaUe  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents, 
UJ3.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  It  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  f oUows.  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's.  effective 
December  13.  1973: 

caarkavme.  Tenn.- — Outlaw  Field.  VOR  Run- 
way 34,  Amdt.  6. 
Dubuque.  Iowa— Dubuque  Municipal  Airport, 

VOB  Runway  13.  Amdt.  4. 
Dubuque,  Iowa — Dubuque  Uunlcipal  Airport, 

VOR  Runway  31.  Amdt.  6. 
OlUette.      Wyo. — GUlette-CampbeU     County 

Airport,  VOR  Runway   IS.  Anxlt.   1. 
mbbiDg,  Minn.— Chlsholm-Hibbing  Airport, 

VOR  Runway  13.  Amdt.  6. 
Hlbblng,  Minn. — Cblaholm-Hlbblng  Aliport, 

VOR  Runway  31,  Amdt.  10. 
HoblMi.   NJi«. — L«a   County    (Hobbs)    Airport, 

VOR  Runway  3,  Amdt.  13. 

Laurel,  Miss.- Laurel  Municipal  Airport,  VOR 
Runway  13.  Amdt.  7. 

West  Bend.  Wis. — West  Bend  Municipal  Air- 
port. VOR  Runway  31.  Amdt.  2. 

•  •   •  effectiveNovemberlS,  1973: 

Huron,  813. — W.  W.  Howea  Municipal  Airport, 
VOB  Runway  13,  Amdt.  13. 

•  •  •  effective  November  8, 1973: 

Seattle,    Wash. — Seattle-Tacoma    Inti    Air- 
port, VOB  Runway  lOL/R,  Amdt.  6. 
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Wlnchart^.  V». — ^Wlncbactar  Munle^Mtl  Mr- 
porVVOR-A.  Amdt.  3. 

Wlsobflatar,  Va.— Wlncbeater  Municipal  Air- 
port, VOB/DMS-B.  Orlg. 

•  •  •  effective  October  25. 1973: 

PhUadalphU.  P».— Pbltadelphla  Inn  Aliport, 
VpBL/UME  Bunw»y  aTR.  Amdt.  3. 

•  •  •  effective  October  24. 1973: 

PMluMh.  Ky.— BvUey  Airport.  VOB  Runway 

4.  Amdt.  B. 
Bocky    Mount.    N.C. — Rocky    lAoont-wnaoa 

Aliport.  VOR/DBOC  Runway  2a.  Amdt.  3. 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's.  effective 
December  13. 1973. 

Elbblng.  KOnn.— Cblahotm-Hlbbtng  Airport. 
IjOC  (BC)  Runway  13.  Amdt.  1. 

•  •  •  effective  November  29. 1973: 

Oouoord,  N.H. — Concord  Municipal  Aliport, 
LOG  Runway  35.  Orlg. 

•  •  •  effectiveNovember  15. 1973: 

Biut>n,  8J>. — W.  W.  Howes  Municipal  Airport, 

LOC  Runway  12.  Orlg. 
Huron,  8.D.— W.  W.  Howes  Municipal  Airport. 

LOC/DMK  (BC  Runway  30,  Amdt.  1. 

•  •  •  effective  November  8. 1973: 

aallabury.  Md. — Saliabiury-Wlcomlco  Co.  Air- 
port, LOC  (BC)  Runway  14.  Orlg. 

3.  Section  97.27  is  amended  by  orig- 
inating:, amending,  or  canceling  the  fol- 
lowing NDB/AOF  SIAP's.  effective  De- 
cember 13,  1973. 

Bryan.  CXilo— Williams  County  Airport,  NDB- 
A.  Amdt.  I. 

Dubuque.  Iowa— Dubuque  Municipal  Airport, 
MDB  Runway  31,  Amdt.  3. 

Bmporla.  Va. — Emporia  Municipal  Alrpovt, 
MDB  Runway  33.  Amdt.  a. 

Mineral  Wells.  "Hex.— Mineral  Wells  Airport. 
NDB  (ADF)  Runway  31,  Amdt.  4.  Can- 
celed. 

West  Bend.  Wis. — West  Bend  Mtmldpal  Air- 
port. KDB  Runway  31 .  Amdt.  4. 

•  •  •  effective  November  29.  1973: 

Concord.  N.H. — Concord  Municipal  Airport, 
NDB  (ADP)-l.  Amdt.  2.  Canceled. 

Concord,  K.H. — Concord  Municipal  AlriMrt, 
NDB  Rimway  35.  Orlg. 

•  •  •  effective  November  15.  1973: 

Huron.  aD.— W.  W.  Howes  Municipal  AlriMtt, 
NDB  Runway  12.  Amdt.  13. 

•  •  ^j^rectlve  October  24, 1973: 

fttOneati.  Ky.— Barkley  Airport,  NDB  Runway 
4.  Amdt.  6. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing JL8  SIAP's.  effective  December  13, 
1973: 

Dubuque.  Iowa— Dubuque  Municipal  Airport, 

IliS  Rimway  31.  Amdt.  4. 
Hlbblng,  Minn. — Cbisholm-HIbMng  Airport, 

HA  Runway  31.  Amdt.  3. 

•  •  •  effective  November  15. 1973: 

Huron.  SJ>. — W.  W.  Howes  Mimidpal  Airport, 
nj&  Runway  13.  Amdt.  14.  ri»n«»i^ 

•  •  •  effective  Octobo-  24. 1973:"" 
Paducah,  Ky.— Barklvy  Airport,  zu  Bmtwagr 

4,AnMtt.l. 
Booky   Mount.    N.C— Rocky    Mount-Wilson 
Airport,  ILS  Runway  4.  Amdt.  S. 


RULES  AND  REGUU^IONS 

5.  Section  97.31  Is  amendbd  by  origi- 
nating, amending,  or  canceKng  the  fol- 
lowing Radar  SIAP's,  effecuve  October 

*  19.  1073:  ^ 

Orlando,     Fla^-^AcCOy     APB,|    RADAR-l, 
Amdt.  1,  Canceled. 

6.  Section  97.33  is  amended  by  (M^rinat- 
tng,  amending,  or  canceling  me  following 
RNAV  SIAP's,  effecUve  December  13, 
1973:  I 

Stockton.  Calif. — Stockton  BfetropoUtan  Air- 
port. RNAV  Runway  29 R,  Amdt.  1. 

West  Bend.  Wis. — West  Bend  Iilunlclptkl  Air- 
port. RNAV  Runway  13,  Orlg.  ' 

•  •  •  effective  December  6.  1^73: 

Oklahoma   City.   Okla. — WUl 

Airport.  RNAV  Runway  12. , 
Oklahoma    City,    Okla. — Will 

Airport.  RNAV  Runway  ITL. 


•  •  •  effective  October  17, 197p: 

Buffalo.  N.Y. — Oteater  Buffalo 
Alriiort.  RNAV  Runway  32. 

Correction.  In  Docket  |No.  13268, 
Amendment  No.  887,  to  Part  97  of  the 
Federal  Aviation  Regulation*,  published 
in  the  Federal  Register  under  Section 
97.27.  effective  December  6,  1973,  cancel 
procedure  imder  Yakataga,  Alas. — Yaka- 
taga  Arpt.,  NDB-A,  Original,  i 

(Sees.  307,  313.  601.  1110.  Federal  Aviation 
Act.  1948;  49  U.S.C.  1438.  1354,  1421,  1610. 
sec.  8(c)  Department  of  Transportation  Act. 
40  V£.C.  1866(c)    and  6  UB.Cj  e5a(a)(l)). 

Issue'd  in  Washington,  D.d.,  on  Octo- 
ber 25, 1973. 

James  M.  ^inss. 

Chief. 
Aircraft  Programi  Division. 

Note:  Incorporation  by  resrence  pro- 
visions in  §S  97.10  and  97.20  approved 
by  the  Director  of  the  FKDsalL  Reostes 
Ml  B«ay  12, 1969  (35  FR  5810) . 

[FR  Doc.73-232Sa  Filed  10-31-7  l;8:45  am] 


(Docket  No.  13574,' Amdt.  No   103-lfl] 

PART  103— TRANSPORTATIOM  OF  DAN- 
GEROUS ARTICLES  AND  KMGNETIZED 
MATERIALS  ] 

Carriage  of  Magnetized  Materials 

The  purpose  of  this  amendi4ent  to  Part 
103  of  the  Federal  Aviation  Segulations 
is  to  corTOct  the  inadvertmt  yiclusioo  of 
magnetised  materials  in  an  amendment 
to  Part  103.  This  amendmeni  would  ex- 
pressly exclude  magnetized]  materials 
from  those  that  are  requred  to  be 
located  in  any  passenger-ct^rjing  air- 
craft in  a  place  that  Is  inaecessible  to 
persons  other  than  crewmempers. 

Amendment  103-17  (published  in  38 
FR  17831.  July  5,  1973)  added  a  new 
paragraph  (f)  to  f  103.31  of  ttie  Federal 
Aviation  Regulations,  prohliiting  the 
carriage  at  any  articles  subje^  to  the  re- 
quirements of  Part  103  on  passenger- 
carrying  aircraft  unless  those  Articles  are 
inaccessible  in  the  aircraft  {to  perscKis 
other  than  erewmembers.  9  was  in- 
tended that  the  requlrcmente  of  new 
S  103.31  a)  be  limited  to  [dangerous 
articles;  however,  as  adapted.  )ihe  section 
was  made  aM>Ucat>le  to  magnetized  mate- 


rials as  wtiL  The  appUcahiUty  at  1 103.31 
(f)  to  magnetized  ""Mwiftli  impog^  ^a 
unnecessary  and  unintended  restriction, 
since  they  are  not  dangerous  articles  and 
their  proximity  to  pexsons  aboard  the 
aircraft  is  not  a  safety  factor.  Magne*-.- 
ized  materials  were  first  provided  for  in 
the  Civil  Air  RegulatlMis  by  an  amend- 
ment to  Part  49  which  then  contained 
the  regulations  dealing  with  the  trans- 
portation of  explosives  and  other  danger- 
ous articles  (Amendment  No.  49-3 ;  27  PR 
5393:  June  1,  1962).  ITie  preamble  to 
that  amendment  explained  that  magnets 
and  magetlc  devices  can  adversely  influ- 
ence the  accuracy  of  magnetic  compasses 
unless  they  are  properly  packed  and  kept 
at  a  safe  distance  from  the  aircraft's 
compass.  The  PAA  believes  that  the  cur- 
rent SS  103.29  and  103.31(d)  are  adequate 
to  ensure  the  safe  operation  of  aircraft 
carrying  magnetized  materials. 

Accordingly,  the  FAA  has  determined 
that  an  amendment  excluding  magnet- 
ized materials  from  the  applicability  of 
S  103.31(f)  Is  appmpiiaXe  and  wiU  not 
adversely  affect  safety. 

Since  this  amendment  removes  an  un- 
necessary and  unintended  restricticKi.  I 
■find  that  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days'  notice. 

(Sees.  313(a)  and  601.  FMeral  Aviation  Act, 
1968  (4a  nJS.C.  1354(a)  and  1421);  sec.  •(€) 
Department  of  Transportation  Act  (48  UJS.C. 
1655(c)). 

In  consideration  of  the  foregoing 
:  103.31(f)  of  the  Federal  Aviatlim  Reg- 
ulations is  amended,  effective  Novem- 
ber 1.  1973,  to  read  as  foUcyws: 

§103.31     Cargo  location. 

•  •  •  •  • 

(f)  No  person  may  carry  an  article 
subject  to  the  requirements  of  this  part 
that  is  acceptable  for  carriage  in  passen- 
ger-carrying aircraft,  other  than  mag- 
netized materials,  unless  it  is  located  in 
the  aircraft  In  a  place  that  is  inaccessible 
to  persons  other  than  erewmembers. 

Issued  in  Washingtcm,  D.C.,  on  Octo- 
ber 24,  1973. 

ALXXAMSXa  P.  BUTTSKTBU), 

AdMU$astrator. 
IFB  Doe.9-a32Sl  Fltod  10-«1-TI:8:48  aa| 


TItte  16— Commercial  PracficM 

CHAPTER  I— fEOERAL  TRADE 
COMMISSION 

SUaCHAPTER  D— TRMX  RCSULATION  RUUS 

PART  429— COOLIN64NRF  PERUO  RNT 
DOOR-TO-DOOR  SALES 

"Notice  of  Cancellation" 

On  October  26, 1972,  the  Fedoal  Trade 
Commission  publlslied  at  37  FR  22933- 
the  Trade  Regulation  Rule  relating  to  a 
cooling-ofl  period  for  door-to-4oor  salea. 
The  CommiHslon  believes  that  it  is  in  the 
put>lic  interest  to  modify  some  of  the 
language  used  in  the  original  rule  and 
hereby  publlshea  the  amwided  provisloa 
of  the  rule  The  Commission  has  deter- 
mined that  it  is  mineceBBaiy  for  It  to 
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puldish  notice  of  pnHX>sed  rulemaking 
and  to  receive  comments  od  this  modifi- 
cation in  accordance  with  S  nJS.C.  sec- 
tion 553  (b)  and  (c) ,  or  to  delay  the  effec- 
tive date  of  the  rule  for  30  days  in 
accordance  with  5  nJS.C.  section  553(d) , 
because  it  finds  that  the  modified  ptwi- 
sioQ  constitutes  merely  an  editorial 
change  in  the  language  <tf  the  rule  and 
is  not  intended  to  create,  alter  or  revoke 
any  substantive  rights  or  duties  provided 
by  the  original  language  of  the  rule. 

Set  forth  below  is  the  fall  text  of  re- 
vised paragraph  (b)  of  f  429.1,  The  Rule, 
in  which  (mly  the  fourth  paragn4>h  of 
the  "Notice  of  Cancellation"  Is  hereby 
amended: 

§  429.1     The  Rule. 

•  •  •  •  •      « 

(b)  Fall  to  furnish  each  buyer,  at  the 
time  he  signs  the  door-to-door  sales  can- 
tract  or  otherwise  agrees  to  buy  con- 
sumer goods  or  services  from  the  seller, 
a  completed  form  in  duplicate,  captioned 
"NOTICE  OF  CANCELLA-nON",  which 
shall  be  attached  to  the  contract  or  re- 
ceipt and  easily  detachatde,  and  which 
shall  contain  in  ten  point  bold  face  type 
the  following  information  and  state- 
ments in  the  same  language,  e.g.,  Span- 
ish, as  that  used  in  the  contract: 

Norm  OF  Camcxlutiow 


(enter  date  of  transaction] 
"""(Dati) 

Top  MAT  CANCEL  THIS  TRANSACTION, 
WnaOUT  ANY  PENALTY  OR  OBLIOATION 
WITHIN  THREE  BUSINESS  DATS  FROM 
THE  ABOVE  DATE. 

IP  TOU  CANCEL,  ANY  PROPERTY 
TRADED  IN.  ANY  PAYMENTS  MADE  BY 
TOU  XmDER  THE  CONTRACT  OR  SALE. 
AND  ANY  NEGOTIABLE  INSTRUMENT  EX- 
*^"^g"  BY  YOU  WILL  BE  RETURNED 
^yjt^^MlN  10  BX7SINE8S  DAYS  FOLLOWINO 
RECEIPT  BY  THE  SELLER  OF  YOUR  CAN- 
CKLLATIGH  NOTICE.  AND  ANY  SECURITY 
D«TEREST  ARIBmO  OUT  OF  THE  TRANS- 
ACTION WILL  BE  CANCELB> 

IP  TOU  CANCEU  TOU  MUST  MAKE 
AVAILABLE  TO  THE  SELLER  AT  YOUR 
BMSnJENCE.  IK  SUBSTANTTALLY  AS  OOOO 
CONDITION  AS  WHEN  RSCETVB}  ANT 
OOODS  DBUVRRBD  TO  YOU  UNDER  THIS 
CONTRACT  OR  SALE:  OR  TOU  MAY  IP 
TOU  WISH,  COMPLY  WTIB  THE  INBTRUC- 
TI<»W  OP  THE  SEIJ.Wt  RBOARDINO  THE 
RETURN  SHIPMENT  OP  THE  OOODS  AT 
THE  SSUSR-S  EXPENSE  AND  RISK. 

IF  TOU  DO  MAKE  THE  GOODS  AVAIL- 
^LE  TOTHE  SELLER  AND  THE  SELLER 
DOES  NOT  PICK  THEM  UP  WITHIN  30 
DAYS  OP  THE  DATE  OP  TOUR  NOTICE  OP 
CANCELLATION,  YOU  MAY  RETAIN  OR 
DIW08E  OP  THE  GOODS  WITHOUT  ANY 
FURTHER  OBLIOATION.  IF  TOU  FAIL  TO 
MAKE  THE  GOODS  AVAILABIf  TO  THE 
SELLER.  OR  IP  TOU  AGREE  TO  RETURN 
THE  OOODS  TO  THE  wgr.T.gp  j^jfjj  ipatt.  to 
DO  SO.  THEN  YOU  REMAIN  LIABLE  FOR 
PEFORMANCB  OF  ALL  OBUOATIONS  UN- 
DER THE  CONTRACT. 

TO  CANCEL  THIS  TRANBACTITON.  MAIL 
OR  DELIVER  A  SIGNED  AND  DATEd'  <X)PT 
OF  THIS  CANCELLATION  NOTICE  OR  ANT 
OTHER  WRITTEN  NOTICE.  OR  SEND  A 
TEI^GRAM,  TO  [Name  oT  seUer],  AT  [ad- 
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drsea   of   seller's  plaea   of   business]    ROT 
LATIB  THAN  MJDMIOBr  OP 

,  , (date) 

I  HDUBT  cancel  THIB  TBANSACnON. 
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Title  25— Indians 


(Date) 


(Buyer's  signature) 
Effective:  November  1, 1973. 
By  the  Commission. 
Issued:  October  29, 1973. 

[SEAL]  Chailzs  a.  Tosm, 

•Secretary. 
[PR  Doc.73-2329a  Piled  10-31-73:8:46  am] 


CHAPTER  II — CONSUMER  PRODUCT 
SAFErr  COMMISSION 

SUBCHAPnER  C— FEDOML  HAZARDOUS 
SUBSTANCES  ACT  RESULATHMS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1505— REQUIREMENTS  FOR  ELEC- 
TRICALLY OPERATED  TOYS  OR  OTHER 
ELECTRICALLY  OPERATED  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

Revision  and  Transfer 

Correction 

In  FR  Doc,  73-20429,  appearing  at  page 
27012  in  the  issue  for  Thursday  Septem- 
ber 27, 1973,  make  the  following  changes: 

1.  In  i  1500.3(b)  (10) ,  the  phrase  which 
begins  in  the  the  9th  line  and  ends  in 
the  12th  line  reading  "and  'combustible' 
shall  m>ply  to  any  substance  which  has  a 
flttsh-mined  by  the  Tagliabue  Open  Cup 
Tester:"  should  be  deleted. 

2.  In  i  1500.3(b)  (14)  (11),  the  refermce 
to  "paragnu>h  (b)(15)(i)"  should  read 
"paragraph  (b)(14)(i)". 

3.  In  1 1500J(c)  (3)  the  word  "or"  in 
the  15th  line  should  read  "of". 

4.  In  i  1500.4(a)(3),  in  the  last  line, 
Insert  the  word  "other"  between  ttie 
words  "or"  and  "similar". 

5.  In  1 1500.42(a)  (2),  second  sentence, 
the  words  "hand  silt-lamp"  should  read 
"hand  sUt-lamp". 

6.  In  i  1500.46.  tbird  sentence,  the 
words  "(brine  of  glycol"  should,  read 
"(brine  or  glycol". 

7.  In  i  1500.84(a)(1),  in  fourth  line, 
the  words  "shipment  or  delivety  into 
Intmtate"  should  read  "lishment  where 
the  hazardous  substance". 

8.  In  f  1500.127(a),  in  the  poiultlmate 
line,  insert  a  close  parenthesis  (") ")  l)e- 
tween  the  words  "name"  and  "for". 

9.  In  I  lS05.6(g)  (2)  (v),  the  words  "see 
paragraphs  (g)  (1),  (11),  (ill)  and  (vU) 
of  this  paragraph"  should  read  "see  para- 
graph (g)(2)  (1).  (11),  (ill)  and  (vil)  of 
this  sectkm". 

10.  In  1 1505.6(g)  (S)  (U) .  the  sixth  Une 
now  situated  under  the  footnote  entry 
should  be  positioned  above  the  footnote 
entry. 


CHAPTER    I— BUREAU    OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Salt  River  Indian  Infgation  Project,  Arizona 
On  page  26729  of  the  Federal  Recistek 
of  September  25,  1973,  there  was  pub- 
lished a  notice  of  lntenti<m  to  amend 
SI  221.120,  221.121.  and  221.123,  of  Title 
25,  Code  of  Federal  Regulations,  dealing 
with  (qieration  and  maintenance  assess- 
ment against  the  lands  of  the  Salt  River 
Indian  IrrigatlcHi  Project  in  Arizona,  with 
the  annual  date  of  payment,  and  rate 
for  excess  water. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  oMn- 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  revisions.  No 
comments,  suggestions,  nor  objections 
have  been  received,  and  the  nropoeed 
revisions  are  hereby  adopted'^thout 
change  as  set  forth  below. 

Sections  221.120.  221.121,  and  221.123 
are  revised  to  read  as  follows: 

§  221.120      Basic  assessmenl. 

The  basic  operation  and  maintenance 
assessment  against  the  lands  under  the 
Salt  River  Indian  Irrigation  Project  in 
Arizona  to  which  water  can  be  delivered 
through  the  irrigation  project  w<n-lcs  Is 
hereby  fixed  at  $9.60  per  acre  for  the  year 
1974  and  subsequent  years  imtil  further 
notice.  The  payment  of  the  per-acre  as- 
sessment shall  entiUe  the  land  for  which 
payment  is  made  to  receive  three  acre- 
feet  of  water  per  annum,  or  such  lesser 
amount  as  represents  the  proporticHiate 
share  of  the  available  sun>ly  of  water. 

§  221.121     Payment. 

The  annual  basic  charge  fixed  in  {  221. 
120  shall  be  due  and  payable  on  or  be- 
fore February  1.  1974,  and  on  February  1 
of  ecM^h  year  therecif ter  until  further  no- 
tice. Charges  not  paid  on  the  due  date 
shall  stand  as  a  first  lien  against  the 
lands  tmtU  paid. 

§  221.123     Excess  water. 

Additional  water  in  excess  of  the  basic 
mH?ortionment  of  three  acre-feet  per  acre 
per  annum,  may  be  purchased  if  and 
when  the  water  is  available  at  the  rate 
of  $9.50  per  acre-foot  ot  fraction  thereof, 
measured  at  the  farm  delivery  point. 
Payment  shall  be  made  in  advance  of 
deliv«y.         V 

John  Articrokxr, 
Area  Director. 
(PR  Doc.73-23281  Filed  10-31-73:8:45  am] 

Title  38 — Pensions,  Bonusas,  and 
Veterans' Relief 

CHAPTER  I— VETERANS       • 
ADMINISTRATION 

PART  3— ADJUDICATION 

Servica-ConnectMf  Burial  BatMAt;  Plot  or 
Interment  Allowance 

On  page  22561  of  the  Federal  Rbgistkr 
ot  August  22, 1973,  there  was  published  a 
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notice  of  proposed  nsuhitory  develop- 
ment to  provide  for  the  plot  or  Inter- 
ment allowance  and  the  senrtce-con- 
neeted  death  burial  benefit  and  to  specify 
the  right  to  burial  in  a  national  ceme- 
tery as  a  benefit  which  will  be  forfeited 
upon  conviction  of  certain  subversive 
activities  enumerated  in  38  n.S.C.  3505. 
These  regulations  implement  the  provi- 
sions of  PubUc  Law  93-43  (87  Stat.  75) . 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  pn^wsed 
regulations. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  three  inter- 
ested parties.  Two  comments  were  in  the 
nature  of  inquiries.  The  other  proposed 
delaying  promulgation  of  the  changes 
pertaining  to  the  plot  or  interment  al- 
lowance. It  was  determined  that  such 
delay  would  not  be  appropriate.  There- 
fore the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forthjbelow. 

Effective  date.  This  revision  Is  effec- 
tive August  1.  1973.  except  §S  3.903  and 
3.904  which^are  effective  June  18,  1973 
and  S  3.1600(aT'  which  U  effective  Sep- 
tember 1. 1873. 

Approved:  October  18,  1973. 

By  direction  of  the  Administrator. 

[ssAi.]  Fkzd  B.  Rhodes, 

Deputy  AdministTator. 

1.  In  S  3.903,  paragraph  (b)(1)  is 
amended  to  read  as  follows: 

§  3.903      Subvcraive  activilie*. 

•  •  •  •  • 

Cb)  Effect  on  claim. — (1)  Any  person 
who  Is  convicted  after  September  1, 1959, 
of  subversive  activities  shall  from  and 
after  the  date  of  commission  of  such  of- 
fense have  no  right  to  gratuitous  bene- 
fits (including  the  right  to  burial  in  a 
national  cemetery)  under  laws  admin- 
istered by  the  Veterans  Administration 
based  on  periods  of  military,  naval,  or  air 
service  commencing  before  the  date  of 
the  commission  of  such  offense  and  no 
other  person  shall  be  entitled  to  such 
benefits  d^account  of  such  person. 

•  .    •  •  •  • 

^.  In  i  3.904.  iMragraph  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  3.904     Effect  of  forfeitHre  after  vet- 
eran's death. 

•  •  •  •  • 

(b)  Treasonable  acts. — Death  benefits 
may  be  authorized  as  provided  in  para- 
graidi  (a)  of  this  section  where  forfeiture 
by  reason  of  a  treasonable  act  was  de- 
clared before  September  2,  1959.  Other- 
wise, no  award  of  gratuitous  benefits  (in- 
cludiag  the  ri^t  to  burial  in  a  national 
cemetery)  may  be  made  to  any  person 
based  on  any  period  at  service  com- 
mencing before  the  date  of  commission 
of  the  offense  which  resulted  in  the  f or- 
fettare.(38  UAC.  3S04(c) ) . 

(c)  Subveratve  activities. — ^Where  the 
veteran  was  convicted  of  aubverslve  ac- 
tlvltlea  after  September  1. 1966.  no  award 
of  gratuitous  benefits  (Including  the 
right  to  burial  in  a  national  cemetery) 
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may  be  made  to  any  person  based  on  any 
period  of  sorice  commencing  before  the 
date  Off  commission  of  the  offense  which 
resulted  in  the  forf  eltiuv  umless  the  vet- 
eran had  been  granted  a  ppuxion  of  the 
offense  by  the  President  of  the  United 
States.  If  pardoned,  his  Surviving  de- 
pendents upon  proper  application  may  be 
paid  pension,  compensation  or  depend- 
ency and  indemnity  con^nsation,  if 
otherwise  eligible,  and  be  restored  to  a 
right  to  burial  in  a  national  cemetery  (38 
U.S.C.  3505(a)).  ' 

3.  In  5  3.1600,  paragraph*  (a)  and  (b) 
(4)  are  amended  and  par4graph  (f)  is 
added  to  read  as  follows: 

§  3.1600     Payment  of  bari4l  expenses  of 
deceased  yeterans. 


(a)  Wartime  veterans.— -When  a  vet- 
eran of  any  war  dies,  an  a  nount  not  to 
exceed  $250  ($800  if  he  diea  of  a  service- 
connected  disability)  (whei  e  entitlement 
is  based  on  !  3.8  (c)  or  (d),  at  a  rate  in 
Philippine  pesos  equivalent  to  $125  or 
$400  if  death  is  service-donnected)  is 
payable  on  the  burial  and  funeral  ex- 
penses and  transportation  of  the  body  to 
the  place  of  burial,  if  otherwise  entitled 
within  the  further  provisions  of 
§§3.1600  through  3.1611.  f-or  this  pur- 
pose the  period  of  any  wan  is  as  defined 
in  §  3.2,  except  that  World  ^ar  I  extends 
only  from  April  6,  1917,  thi|ough  Novem- 
ber 11, 1918,  or  if  the  veteran  served  with 
the  United  States  military  forces  in  Rus- 
sia, through  April  1,  1920  (t8  U.S.C.  902; 
907;  107(a) ;  Public  Law  91-43,  87  Stat. 
75). 

(b)  Peacetime  veterans.— The  statu- 
tory burial  allowance  aiithorized  by 
paragraph  (a)  of  this  section  is  payable 
based  on  service  of  a  vet<  ran  rendered 
during  other  than  a  war  per  lod: 

•  •  •  •  •   ' 

(4)  If  he  dies  of  a  serv  ce-connected 
disability  (38  U.S.C.  902). 

•  •  5^        •  •  • 

(f)  Plot  or  interment  aJlowance. — 
Where  a  veteran  dies  for  i  rhom  eligibil- 
ity for  the  burial  allowan  :e  under  this 
section  Is  warranted  and  la  not  buried  in 
a  national  cemetery  or  olher  cemetery 
under  the  jiuisdiction  ol  the  United 
States  (except  where  the  lilgher  rate  of 
burial  aUowance  is  payab  e  becaiise  ot 
service-connected  death),  there  may  be 
paid  an  additional  amountlnot  to  exceed 
$150  (where  entitlement  is  based  on 
§  3.8  (c)  or  (d),  at  a  rate  in  Philippine 
pesos  equivalent  to  $75).  as  a  plot  or 
Interment  allowance  for  efcpenses  Sctu- 
ally  incurred.  The  allowan<Je  will  be  pay- 
able to  the  person  or  entity 
the  expenses  (38  U.S.C. 
Law  93-43, 87  Stat.  75) . 

4.  Section  3.1601  is  revised  to  read  as 
follows : 

§  3.1601     Qainu  and  evidc  we^ 

(a)  CUtma. — Claims  for  reimburse- 
ment or  direct  payment 
funeral  expenses,  transportation  of  the 
body,  and  plot  or  interment  allowance, 
must  be  received  by  the  Veterans'  Ad- 
mlnlstratltm  within  2  years 


who  Incurred 
Si93(b):  Public 
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after  the  per- 


manent burial  or  crematkui  of  the  body. 
Where  the  biuial  allowance  was  not  pay- 
able at  the  death  of  the  veteran  because 
of  the  nature  of  his  discharge  from  serv- 
ice, but  after  his  death  his  discharge  has 
been  corrected  by  competent  authority 
so  as  to  reflect  a  discharge  under  condi- 
tions other  than  dishonorable,  claim  may 
be  filed  within  2  years  from  date  of  cor- 
recUon  of  the  discharge.  (38  U.S.C.  904; 
Public  Law  93-43, 87  Stat.  75) . 

( 1 )  Claims  for  burial  aUowance  may  be 
executed  by: 

.  (i)  The  funeral  director,  if  «itlre  bill 
or  any  balance  is  unpaid  (if  unpaid  bill 
is  under  $250  only  amotmt  of  unpaid  bcd- 
ance  will  be  payable  to  the  funeral  di- 
rector) ;  or 

(11)  The  individual  whose  personal 
funds  were  used  to  pay  burial,  fimeral, 
and  transportation  expenses;  or 

(hi)  The  executor  or  administrator  of 
the  estate  of  the  veteran  or  the  estate  of 
the  person  who  paid  the  expenses  of  Vae 
veteran's  burial  or  provided  such  serv- 
ices. If  no  executor  or  administrator  has 
been  appointed  then  by  some  person  act- 
ing for  such  estate  who  will  make  dis- 
tribution of  the  burial  allowance  to  the 
person  or  persons  entitled  under  the  laws 
governing  the  distribution  of  interstate 
estates  in  the  State  of  the  decedent's 
personal  domicile. 

(2)  Claims  for  the  plot  or  interment 
allowance  may  be  executed  by: 

(I)  The  funeral  director,  if  he  provided 
the  plot  or  Interment  services,  or  ad- 
vanced funds  to  pay  for  them,  and  if  the 
entire  bill  for  such  or  any  balance  there- 
of is  unpaid  (if  unpaid  balance  is  less 
than  $150  only  the  amount  of  the  unpaid 
bcUance  thereof  will  be  payable  to  the 
funeral  directtn') ;  or 

(II)  The  person(s)  whose  personal 
funds  were  used  to  defray  the  cost  of  the 
plot  at  int«7nent  expenses:  or 

(ill)  The  person  or  entity  from  whom 
the  plot  was  purchased  or  who  iMWlded 
Interment  services  If  the  bill  for  such  is 
unpaid  in  whole  or  in  part.  An  unpaid  bill 
for  a  plot  will  take  precedence  In  pay- 
ment of  the  plot  or  interment  allowance 
over  an  unpaid  bin  for  other  Interment 
expenses  or  a  claim  for  reimbursement 
for  such  expenses.  Any  remaining  bal- 
ance of  the  $150  allowance  may  then  be 
applied  to  interment  expenses;  or 

(iv)  The  executor  or  administrator  of 
the  estate  of  the  veteran  or  the  estate 
of  the  person  who  bore  the  expense  of  the 
{dot  or  interment  expenses.  If  no  execu- 
tor or  administrator  has  been  ai>pointed. 
claim  for  the  plot  or  interment  allow- 
ance may  be  filed  a*  provided  in  para- 
graph (a)  (1)  (111)  of  this  section  tot  the 
burial  allowance. 

(3)  For  the  purposes  of  the  plot  and 
Interment  allowance  "plot"  or  "burial 
plot"  means  the  final  dl^xMal  site  of  the 
remains,  whether  It  is  a  grave,  mauso- 
leum vault,  columbarium  nit^e,  or  other 
similar  place.  Interment  expenses  are 
those  costs  associated  with  the  final  dis- 
position of  the  remains  and  are  not  con- 
fined to  the  acts  done  within  the  burial 
grounds  but  may  Include  the  removal  of 
bodies  for  burial  or  Interment. 


(b)  Suwortiika  evMenee.-- Evldmce 
required  to  comptete  a  elalm  for  the 
burial  allowance  and  the  plot  or  Intw- 
ment  allowance,  when  payaUe  (Includ- 
ing a  recwened  claim  filed  within  the  2- 
year  period) ,  must  be  submitted  within 
1  year  from  date  of  the  Veterans'  Ad- 
ministration's request  for  such  evidence. 
In  addition  to  the  pinper  claim  form, 
the  claimant  is  required  to  submit: 

(1)  Statement  of  accowni. — Preferably 
on  funeral  director's  or  cemetery  own- 
er's billhead  showing  name  of  the  de- 
ceased veteran,  the  plot  or  interment 
costs,  and  the  nature  and  cost  of  services 
rendoed.  and  unpaid  balance. 

(2)  Receipted  biUs. — ^Must  show  by 
whom  payment  was  made  and  show  re- 
ceipt by  a  person  acting  for  the  funeral 
director  or  cemetery  owner. 

(3)  Proof  of  death. — ^In  accordance 
with  I  3.211. 

(4)  Waioen  from  all  other  dittribu- 
tees. — Where  expenses  of  a  veteran's 
burial,  funeral,  plot.  Interment  and 
transportation  were  paid  from  funds  of 
the  veteran's  estate  or  some  other  de- 
ceased person's  estate  and  the  Identity 
and  rii^t  of  all  persoos  to  titan  in  that 
estate  have  been  established,  payment 
may  be  made  to  one  hrir  upon  uncoDdi- 
tlonal  written  consent  of  all  other  heirs. 

5.  In  I  3.1603,  paragraphs  (a) .  (b) ,  and 
(d)  are  amended  to  read  as  foDows: 

§  3.1602     Special    conditions    governing 
payments. 

(a)  Two  or  more  persons  expended 
fxmds. — If  two  or  more  persons  have  paid 
from  their  personal  funds  toward  the 
burial,  funeral,  plot,  interment  and 
transportaticm  expenses,  the  burial  and 
plot  or  interment  aUowance  will  be 
divided  among  such  persons  in  accord- 
ance with  the  proportionate  share  paid 
by  each,  imless  waiver  is  executed  in 
favor  of  one  of  such  persons  by  the 
other  person  or  persons  involved.  The 
person  in  whose  favor  payment  is  waived 
will  not  be  allowed  a  sum  greater  than 
that  which  was  paid  by  him.  (See 
S  3.1601(a)  (3).) 

(b)  Person  wfio  performed  services. — 
A  person  who  performed  burial,  funeral, 
and  transixirtation  services  or  f  in-nlshed 
the  burial  plot  will  have^  priority  over 
claims  at  persons  whose  pcnooal  funds 
were  expended. 

*  •  •  •  • 

(d)  Escheat. — No  payment  of  burial 
allowance  or  plot  or  Intermmt  aUow- 
ance will  be  made  where  it  would  escheat. 

6.  Section  3.1603  is  revised  to  read  as 
follows: 

§3.1603     Unclaimed  bodies. 

If  the  body  of  a  deceased  veteran  Is 
unclaimed,  there  being  no  relatives  or 
friends  to  claim  the  body,  the  amount 
provided  for  burial  and  plot  or  inter- 
ment allowance  will  be  available  for  the 
burial  upon  receipt  of  a  claim  accom- 
panied by  a  statement  showing  what 
efforts  were  made  to  locate  relatives  or 
friends.  The  question  of  escheat  of  any 
part  of  such  deceased  veteran's  estate 
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Is  not  a  factor  In  such  a  claim.  Burial 
allowance  may  be  authorized  for  cost  of 
disinterment  and  reburial  of  unclaimed 
remains  originally  accorded  pauper 
burial  but  not  for  initial  expenses  of  a 
burial  in  a  potter's  field.  Burial  In  a 
prison  cemetery  is  not  considered  a 
pauper  burial. 

7.  In  S  3.1604.  paragraph  (c)  is  added 
to  read  as  follows: 

§  3.1604  Payments  from  non^Veterans* 
AdminutratiWn  aources. 

•  •  •  •  • 

(c)  Payment  of  plot  or  interment 
aUowance  by  public  or  private  organi- 
zation.— Where  any  part  of  the  plot  or 
interment  expenses  have  been  paid  or 
assumed  by  a  State,  any  agency  cm:  politi- 
cal subdivision  of  a  State,  or  the  em- 
ployer of  the  deceased  veteran,  only  the 
difference  between  the  total  amount  of 
such  expenses  and  the  amount  paid  or 
assumed  by  any  of  these  agencies  or 
organlxatlons.  not  to  exceed  $150,  will 
be  authorised. 

8.  In  S  3.1605.  the  introductwy  por- 
tion preceding  paragraph  (a) .  paragraph 
(a),  and  the  introductory  portion  of 
paragraph  (b)  are  amended  to  read  as 
follows: 

§  3.1605  Death  while  traveling  under 
prior  aathorization  or  while  hospital- 
ised by  the  Veterans  Administratioa. 

An  amount  may  be  paid  not  to  exceed 
the  amount  payaUe  under  S  3.1600  tor 
the  funeral,  burial,  plot,  or  mterment 
expenses  of  a  person  who  dies  while  in  a 
hospital,  domiciliary,  or  nursing  home  to 
which  he  was  properly  admitted  under 
authority  of  the  Veterans'  Administra- 
tion. In  addition,  the  cost  of  transport- 
ing the  body  to  the  place  of  burial  may 
be  authorized.  The  amotmt  payable 
under  this  section  is  siri>Ject  to  the  limi- 
tations set  forth  in  paragraph  (b)  of 
this  section,  and  Sf  3.1604  and  3.1606. 

(a)  Death  enroute. — When  a  veteran 
while  traveling  under  proper  prior  au- 
thorization and  at  Veterans'  Administra- 
tion expense  to  or  from  a  specified  i4ace 
for  the  purpose  of : 

(1)  Examination;  or 

(2)  Treatmoit;  or 

(3)  Care 

dies  enroute,  burial,  funeral,  idot.  inter- 
meat,  and  transportation  expenses  will 
be  allowed  as  though  death  occurred 
while  properly  hospitalized  by  the  Vet- 
erans' Administration.  Hospitalization  in 
the  Philippines  under  38  U.S.C.  631,  632, 
and  633  does  not  meet  the  requirements 
of  this  section. 

(b)  Transportation. — Except  few  re- 
tired persons  hospitalized  under  section 
5  of  Executive  Order  10122  (15  FR  2173; 
3  CFR,  1950  Supp.)  issued  pursuant  to 
Public  Law  351.  81st  C^ongress.  and  not 
as  Veterans'  Administration  beneficiar- 
ies, the  cost  of  transportation  of  the 
body  to  the  place  of  biulal  in  addition 
to  the  burial  and  plot  or  interment  al- 
lowance will  be  provided  by  the  Veterans' 
Administration  where  death  occurs : 
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9.  SecUon  3.1609  is  revised  to  read  as 
follows: 

§  3.1609     Forfeitnre. 

(a)  Forfeiture  of  benefits  for  fraud 
by  a  veteran  during  his  lifetime  will  not 
preclude  payment  of  burial  and  plot  or 
interment  allowance  if  otherwise  in 
order.  No  benefits  wia  be  paid  to  a  claim- 
ant who  participated  in  the  fraud  which 
caused  the  forfeiture  by  the  veteran  (38 
U.S.C.  3503(c)). 

(b)  Burial  and  plot  or  Interment  al- 
lowance is  not  payable  based  on  a  period 
of  service  commencing  prior  to  the  date 
of  commission  of  the  offense  where 
either  the  veteran  or  claimant  has  for- 
feited the  right  to  gratuitous  benefits 
under  S  3.902  or  §  3.903  by  reason  of  a 
treasonable  act  or  subversive  activities, 
unless  the  offense  was  pardoned  by  the 
President  of  the  United  SUtes  prior  to 
the  date  of  the  veteran's  death  (38  U.S  d 
3504(c) (2),  3505(a)). 

[FR  OOC.73-2338S  FUed  10-31-73;8:46  am) 
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CHAPTER  V— NATIONAL  HIGHWAY 

TRAFnC  SAFETY  ADMINISTRATION 

[Docket  No.  72-7;  Notice  3] 

PART  567— CERTIFICATION 

PART  56»— VEHICLES  MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

Certification  end  UbeRng  of  Altered  Ve- 
hicles; Response  to  Petitions  for  Recon- 
sideration 

This  notice  responds  to  petitions  for 
reconsideration  of  the  amendment  to 
NHTSA  Certification  and  Vehicles 
Manufactured  in  Two  or  More  Stages 
regulations  (49  CFR  Parts  567.  568)  pub- 
lished June  19,  1973  (38  PR  15961).  The 
amendment  specified  requirements  for 
the  certification  and  labeling  of  altered 
vehicles.  Two  petitions  for  reconsidera- 
tion, one  from  the  Recreational  Vehicle 
Institute  (RVT)  and  the  other  from  the 
Ford  Motor  Company,  were  received.  For 
the  following  reasons,  each  of  the  peti- 
tions is  denied. 

The  RVI  petitioned  that  manufactur- 
ers of  complete  vehicles  altered  to  be- 
come motor  homes  be  required  under  the 
regidatlon  to  provide  to  alterers.  when 
requested  by  them,  data  simjii^r  to  that 
furnished  by  incomplete  vehicle  manu- 
facturers to  final-stage  manufacturers 
under  Part  568.  This  information.  RVI 
argues,  would  provide  gruidance  for  alter- 
ers in  maintaining  conformity  to  appli- 
cable motor  vehicle  safety  standards. 
RVI  further  petitioned  that  alterers  be 
authorized  to  utilize  the  vehicle's  cer- 
tification label  in  ascertaining  com- 
pliance with  applicabl»  standards,  and 
that  the  regulations  be  amended  to  spe- 
cifically refer  to  "dealers"  in  those  cases 
where  that  group  is  subject  to  require- 
ments. 

The  NHTSA  considers  that  iU  con- 
clusions regarding  RVTs  first  request, 
which  was  first  made  In  RVI's  comments 
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to  the  proposed  rule  (37  FR  22800;  Octo- 
ber 25.  1972).  are  still  valid.  The  pre- 
amble to  the  final  rule  stated  that  this 
agency  considers  It  unreasonable  to  re- 
quire manufacturers  of  completed,  certi- 
fied vehicles  to  provide  persons  who  alter 
vehicles  with  the  type  of  information  re- 
quested: The  alterer  situation  is  entirely 
different  from  one  involving  incomplete 
vehicles  In  that  the  latter.  imUke  com- 
plete vehicles,  are  marketed  with  the  in- 
tent that  they  will  be  completed  by 
other  persons.  .This  intent  Justifies  the 
requirement  w  furnish  special,  addi- 
tional conformity  information,  and  is  a 
necessary  part  ef  the  regulatory  scheme. 
However,  the  certification  of  the  com- 
pleted vehicle — ^that  is.  a  statement  that 
it  conforms  to  all  applicable  standards — 
itself  would  satisfy  the  requirements  of 
Part  568.  so  the  request  that  ccnnplete 
vehicle  manufacturers  supply  "Fart  568" 
information  is  essentially  meaningless. 

RVI's  second  request,  that  the  regula- 
tions be  amended  to  provide  that  the 
alterer  of  a  completed  vehicle  may  rely 
on  the  vehicle's  original  certification 
label  in  ascertaining  conformity  of  the 
altered  vehicle,  is  denied  as  imnecessary. 
It  is  a  truism  that  the  person  who  alters 
a  vehicle  may  rely  on  the<origlnal  manu- 
facturer's statement  of  conformity  to  the 
extent  that  the  alterations  do,aot  affect 
the  conformity  of  the  vehicle.  It  is  ob- 
vious. OD  the  other  hand,  that  the  state- 
ment of  conformity  cannot  be  relied  on 
to  the  extent  that  the  alterations  have 
affected  the  vehicle's  conformity.  The 
question  to  be  answered  by  the  alterer  is 
the  factual  one  whether  the  vehicle  con- 
forms to  the  standards  as  altered  by  him, 
and  he  certainly  may  use  the  manufac- 
turer's statement  that  it  conformed  as  it 
was  ddlvered  to  him  as  ccmcluslve  on 
that  p<dnt.  Only  the  alterer  is  In  a  pod- 
tion  to  know  the  extent  to  which  his 
work  has  affected  the  vehicle's  perform- 
ance, and  consequently  whether  addi- 
tional determinations  as  to  conformity 
must  be  made. 

RVI's  request  concerning  the  use  of 
the  word  "dealers"  to  also  denied.  The 
phrase  "any' person,"  which  Is  used  la 
the  regulation,  is  sufficiently  specific  to 
provide  the  necessary  notice  to  dealers 
that  they  may  be  subject  to  the 
requirements. 
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JPord  Motor  Company  objected  to  the 
requirement  in  the  rule  that  p  ersons  who 
alter  vehicles  in  such  a  mann  sr  that  the 
weight  ratin^S'tm  the  orlgint  1  certifica- 
ti(m  label  are  no  longer  valid  must  affix 
an  alterer's  label  with  correcled  ratings. 
Ford  argued  against  the  proflsion  both 
substantively,  and  on  the  procedural 
groimds  that  that  specific  provision  had 
not  been  included  in  the  version  of  the 
rule  presented  in  the  notice  qf  proposed 
rulemaking.  j 

On  the  merits.  Ford's  objection  was 
that  its  dealers  will  have  to  cb  smge  labels 
often  in  cases  where  they  a<  d  optional 
readily  attachable  equipment  that  adds 
to  the  weight  of  the  vehifcle.  Ford's 
problem  apparently  arises  fn  tm  a  prac- 
tice (possibly  unique  to  Fori  since  no 
other  manufacturers  objected  to  the  pro- 
vision in  question)  of  listing  a  i  the  "gross 
vehicle  weight  rating"  of  its  passenger 
cars  the  actual  unloaded  wdght  of  the 
vehicle  as  it  leaves  the  assembly  line, 
plus  rated  passenger  anp  luggage 
weights.  Ford  evidently  has  been  assum- 
ing that,  for  the  purposes  of  the  certifi- 
cation label,  it  is  not  responsible  for 
changes  made  to  its  vehidles  by  its 
dealers,  even  the  addition  of  laccessorles 
fuUy  authorized  by  Ford  itself.  It  fur- 
ther argued  that  the  concept  of  "valid- 
ity" of  the  weight  rating  is  not  clear. 

The  NHTSA  does  not  accept  this  posi- 
tion. Weight  ratings  are  assigned  figures, 
which  do  not  necessarily  ma^h  the  ac- 
tual weight  of  the  vehicle.  Th^  Certiflca- 
tioQ  regulations  at  49  CFR  S  J67.4(g)  (3) 
clearly  state  that  the  vehicle's  OVWK 
"shaU  not  be  less  than  the  ium  of  the 
unloaded  vehicle  weight,  r^ted  cargo 
load,  and  150  pounds  times  the  vehicle's 
designated  seating  capacity."]  Where  the 
manufacture  authorizes  hisj  dealers  to 
make  alterations  in  his  veh^es  before 
sale  to  a  consumer,  the  m^ufacturer 
must  take  reep(»isibillty  for  tie  continu- 
ing conformity  of  the  vehicle  to  the 
aaf  e^  standards  and  assodid^  regula- 
ttms.  The  eociceiii  of  vaMolty  of  the 
OVWR  is  not  at  all  unclear.  It  means 
that  the  rating  satisfies  the  Quoted  for- 
mula in  i  567.4(g)  (3)  for  th^  vehicle  in 
question.  Similarly,  the  validity  of  the 
gross  axle  weight  rating  dep<  nds  simply 
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<m  whether  the  loaded  vehicle  imposes  a 
heavier  weight  on  the  axle  than  its  stated 
rating.  The  Intent  of  the  rcffulatlon  and 
the  solution  to  Ford's  problem  Is.  of 
course,  not  to  have  dealers  frequently 
add  alteration  labels,  but  foe  Ford  to  rate 
and  equip  its  vehicles  at  levels  sufficient 
to  accommodate  the  alteratioos  that  it 
authorizes  its  dealers  to  make. 

Ford's  procedural  objecttoa  to  also 
found  to  be  without  merit.  lUs  agmcy 
has  always  considered  It  beyond  question 
that  the  inf  (mnatlon  on  the  certiflcatiaB 
label  must  correcUy  describe  the  vd^cle 
at  the  time  it  is  sold  to  a  ooosumer.  In- 
deed, informing  the  eoooumer  to  a  pri- 
mary purpose  of  the  taifonnation.  In  ex- 
cepting alterers  who  use  oDly  readily 
attachable  items  from  the  requirement  of 
attaching  an  alteration  label,  the  NHTSA 
was  assuming  that  these  alterations  did 
not  affect  the  validity  of  tb«  Inf <»matlon 
on  the  original  label.  It  was  pointed  out 
In  several  comments  tn  reaixiose  to  the 
proposed  rule  that  thto  might  not  always 
be  the  case.  In  adding  the  language  oon- 
cemlng  the  changing  of  weight  ratings, 
the  NHTEIA  was  really  onhr  clarifying  its 
intent  with  respect  to  readily  attachable 
items  and  the  necessity  to  m^tnt^in  the 
validity  of  the  label's  infonnation. 

The  NHTSA  knows  of  no  statute  or 
legal  doctrine  suggesting  that  minor 
clarifying  changes  such  as  thto  cannot 
be  made  to  a  proposal  at  the  time  it  to 
Issued  as  a  rule.  Ilie  Administrative 
Procedure  Act  requires  In  relevant  part 
only  that  the  notice  state  "either  the 
terms  of  substance  of  the  proposed  rule 
or  a  descriptian  of  the  subjects  and 
Issues  involved."  5  Uj8.C.  568(b)  (3) .  The 
adjustment  of  details  on  the  basto  of 
commoits  received,  as  thto  one  was.  to 
the  essence  of  notice-and-comment  rule- 
making. 

For  these  reasons.  Ford's  petition  for 
recoQslderatioQ  to  denied. 
(Sees.  108.  iia.  114.  lie.  Pixb.  L.  sfr-ses.  ao 

Stat.  718.  15  UJBXL  ISeS.  1401.  1408,  1407; 
del«g«tloB  at  mMtkMtit  4*  OVB  1.S1). 

Issued  on  October  26,  ItTS. 


B.OU0<MIT, 

Admlni0trator. 
(VRDoe.7S-S3818  Tiled  10-81-78:8:40  am] 
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Thh  Mctkm  of  Om  FEDERAL  REGISTER  oontoiiw  netkM  *b  tiw  puMc  of 
noUcM  i>  to  clvo  Intacwted  pMsono  an  opportunity  to  portldiMto  In  tho 


)f  ttM  praposod 
rulomaUnk  prio 


i«suanc«  of  nilos  and  raguiations.  Tha  purpoaa  of 
prior  to  tha  adoption  at  tha  final  nilas. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildHfe  Service 

OYSTER  BAY  NATIONAL  WILOUFE 
REFUGE.  NEW  YORK 

[50  CFR  Part  33] 

SfMirt  Fishing:  Proposed  AddiUon  to  Ust  of 
Opien  Areas 

Notice  to  hereby  given  that 
to  the  authority  vested  in  the  Secret 
of  the  Interior  by  the  National  WUdllfi 
Refuge  System  Admlntotration  Act  of' 
1966  (80  Stat.  927  as  amended:  16  USC 
668dd) ,  as  delegated  to  the  Director.  Bu- 
reau of  Sport  Fisheries  and  Wildlife  by 
C3iapter  2.  Part  242  of  the  Departmental 
Manual,  it  to  proposed  to  amend  50  CFR 
33  by  the  addition  of  Oyster  Bay  National 
WUdllfe  Refuge.  New  York,  to  the  Ust  of 
areas  open  to<>sport  fishing. 

It  has  been  determined  that  sport  fish- 
ing may  be  permitted  as  designated  on 
the  above  refuge  without  detriment  to 
the  objectives  for  which  the  area  was 
established. 

It  to  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions, with  respect  to  the  proposed 
amendment,  to  the  Director,  Bureau  of 
SpcMTt  Fisheries  and  Wildlife.  Washing- 
Um.  IXC.  20240.  by  October  30.  1973. 

WZLLARO  M.  SPAtTLDING.  Jr., 

Acting  Regional  Director. 
OcTOBxa  18,  1973. 
FB  Doc.73-232Sa  FUcd  10-31-73:8:46  ami 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administretiofi 

[14CFRPart95] 

[Dockat  No.  13384;  Nottoa  Mo.  73-28] 

WESTERN  UNITED  STATES 
MOUNTAINOUS  AREAS 

Proposed  AddWonal  Ewption 

The  Federal  Aviation  Admlntotration 
to  c(»sidering  amending  $  95.15(b)  of  the 
Federal  Aviation  Regulations  to  add  an 
additional  exception  to  that  portion  of 
the  Western  United  States  described  in 
S  95.15(a)  and  designated  as  a  moun- 
tainous area  imder  1 95.11.  The  area  that 
would  be  added  as  an  exception  to  in  the 
vicinity  of  Puget  Sound  in  the  Northwest 
porticm  of  the  State  of  Washington.     / 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Ccxninents  are  alao  solicited  with  respect 
to  the  oivlronmental  aqiects  of  the  pro- 
posato  contained  in  thto  notice.  Commu- 


nications should  identify  the  regulatory 
docket  or  notice  number  and  be  submit- 
ted In  duplicate  to:  Federal  Aviation 
Admlntotration.  Ofllce  of  the  C^ef  Coun- 
sel, Attention:  Rules  Docket.  AC>C-24. 
800  Independence  Aventie  SW..  Washing- 
t(Hi.  D.C.  20591.  All  communications  re- 
ceived on  or  before  December  29,  1973. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule,  llie  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket,  for  examination  by  interested 
l>ersons. 

Section  95.15(a)  m^soitly  describes 
that  area  of  the  western  continental 
United  States  designated  under  {95.11 
as  a  moimtainous  avea.  Section  95.15(b) 
presently  contains  one  exception  to  the 
area  described  in  S  95.15(a). 

The  import  of  an  area  being  designated 
as  a  mountainous  area  is  reflected  in 
S§  91.119,  91.195,  121.657,  and  135.91. 
Section  91.119(a)(2)  (1)  prescribes  in 
pertinent  part,  that  no  person  may  oper- 
ate an  aircraft  under  IFR  over  an  area 
designated  as  a  moimtainous  area  in 
Part  95  (where  no  mininrmm  altitudes 
are  prescribed  for  that  area  in  Parts  95 
and  97),  unless  an  altitude  of  at  least 
2,000  feet  to  maintained  above  the  high- 
est obstacle  within  a  horizontal  distance 
of  five  statute  miles  from  the  course  to 
lie  flown.  Sections  91.195(a)(2)  and 
135.91(a)(2)  provide  similar  require- 
ments for  VFR  night  operations  con- 
ducted under  Subpart  D  of  Part  91  and 
Part  135,  and  i  121.657(c)  provides,  in 
pertinent  part,  a  similar  requirement  for 
night  VFR,  IFR,  and  over-the-top  opera- 
tions conducted  imder  Part  121.  With 
respect  to  thoee  operations  not  conducted 
over  designated  mountainous  areas, 
Tmder  9S  91.119(a)(2)  (11).  91.195(a)(2), 
121.657(c),  and  135.91(a)  (2)  therequire- 
moits  are  similar  except  that  a  limitation 
of  1,000  feet  to  requhed  in  place  of  a 
limitation  of  2,000  feet  as  to  required  for 
areas  designated  as  moimtainous  areas. 

The  reasons  for  designating  an  area 
as  a  mountainous  area  Involves  the 
consideration  of — (1)  Weather  phe- 
nomena in  the  area  that  are  con- 
ducive to  marked  pressure  differen- 
tlato;  (2)  Bemoull  effect;  (3)  precipi- 
tous terrain  turbulence;  and  (4)  other 
factors  likely  to  increase  the  possibility 
of  altimeter  orror.  However,  the  Puget 
Sound  area  described  in  thto  notice  to 
an 'area  of  homogenous  weather  charac- 
teristics. In  additlan,  the  area  has  excel- 
lent weather  reporting  fadlitleB.  to  free 
at  predpitoUB  terrain  and  those  other 
weather  phenomena  associated  with 
other  designated  mountainous  areas.  The 
FAA  believes  thai  a  need  extote  in  thto 


area  for  additional  operational  altitudes, 
and  that  safety  would  not  be  adversely 
affected  if  an  additional  exception  were 
added  to  8  95.15(b)  covering  the  area  de- 
scribed hereinafter.  Therefore,  it  to  pro- 
posed that  an  additional  exception  be 
added  to  S  95.15(b)  to  describe  that  area. 
For  purposes  of  thto  Notice  a  map  to  pre- 
sented following  the  proposed  revision  to 
S  95.15  to  iUustrate  the  extent  of  that 
area.  Finally,  the  map  entitled  "Des- 
ignated Mountainous  Terrain",  that  is 
presently  included  in  Part  95  woulcf  be 
replaced  with  a  map  Incorporating  the 
proposed  exception. 

This  amendment  is  proposed  under  the 
authority  of  sections  307.  313(a),  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348,  1354(a).  and  1421).  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJ3.C.  1655(c) ) . 

In  consideration  of  the  foregoing.  Part 
95  of  the  Federal  Aviation  Regulations 
(14  crPR  Part  95)  would  be  amended  as 
follows: 

1.  By  substituting  a  map  of  the  desig- 
nated mountainous  terrain  oi  the  conti- 
nental United  States  to  r^laee  the  map 
entitled  "Designated  Mountainous  Ter- 
rain" that  to  presently  included  in  Part 
95. 

2.  By  redesignating  the  present  lan- 
guage of  i95.\9(b)  as  (b)(1)  and  by 
adding  a  new  subparagraph  (2)  to 
S  95.15(b)  to  read  ^s  follows: 

§  95.15    Western  United  States  moantain- 
oas  areas. 


(b)  Exceptions.  (1)   •  •  • 

(3)  Beginning  at  latitude  49*00'  N..  longi- 
tude 12a°ai'  W.;  tbenc«  to  latitude  48*34'  N., 
longitude  132*31'  W.;  thence  to  latitude 
48*08'  N..  longitude  123*00'  W.;  thence  to 
laUtude  47*13'  N..  longitude  123*00'  W.. 
thence  to  Utlttide  4S*69'  N..  longitude 
122*13'  W.:  thence  to  laUtude  46*62'  N.. 
longitude  122*16'  W.;  thenoe  to  latitude 
46*60'  N..  longitude  123*40'  W.;  thenoe  to 
Utltude  46°3S'  N..  longitude  122*48'  W.; 
thenoe  to  latitude  46*36'  N..  longitude 
123*17'  W.:  thence  to  latttude  47*18'  N.. 
kxigltude  123*17'  W.;  thence  to  Utltude 
47*41'  N..  longitude  122*541  W.;  thenoe  to 
Utltude  48*03'  N..  longitude  122*48'  w.: 
thence  to  UUtude  48*17'  N..  longitude 
133*16'  W.;  thence  North  and  Beat  along 
the  United  Statea  and  Canada  iMundary  to 
latitude  40*00'  N,  longitude  122*31'  W..  ' 
point  of  beginning. 

Nan: — ^Tba  accompanying  map.  entitled. 
"Propowd  Puget  Sound  Bxceptton  to  Wes- 
tern VS.  Deslgnsted  Mountainous  Area".  U- 
luatxmtes  the  extent  of  the  area  deacrlbed 
in  purpoaed  I  »S.16(b)  (2) . 

Issued  in  Washington.  D.C.  on  Oc- 
tober 17. 1973. 

Jamb  F.  Rudolph. 
iMreefor.  FUoht  Standards  Service. 
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(i  Pl^e^i^  Sotiiid 


M  Wester!  if^  D^igiiiai^iriiflttiiti^eus  Area 

[PR  Doc.73-22982  PUed  10-31-73,8:45  am) 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  7S-68] 

[46CFRPart511] 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR 

MARITIME  CARRIERS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  of  the  Ship- 
ping Act,  1916  (46  D.S.C.  801,  et  seq.) 
and  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553) .  noUce  Is  hereby 
given  that  the  Federal  Maritime  Com- 
mission Is  considering  amending  section 
511.5  of  Its  General  Order  No.  5. 

On  April  19,  1972,  the  Commission 
Issued  Amendment  6  to  Its  General  Order 
No.  5.  This  amendment.  Title  46  CFR, 
Chapter  IV,  {  511.5,  reads: 

For  purposes  of  flllng  FMC-64  Reporte  only. 
th»  Uniform  System  of  AccounU  found  In 
Part  382  of  this  title  U  prescribed. 

The  Maritime  AdmlnlstraUon 
(MARAD)  has  recently  issued  a  proposed 
revision  of  Part  282  to  Title  46  CFR  "Uni- 
form System  of  Accounts  for  Maritime 
Carriers"  (MARAD)  General  Order  No. 
22)  (38  PR  28682;  10-16-73) . 

It  Is  believed  it  would  be  advantageous 
for  the  Federal  Maritime  Commission  to 
recognize  revisions  of  these  £u:counts.  Ex- 
perience indicates  that  composition  of 
the  accounts  employed  in  the  execution 
of  this  common  form  should  conform  to 
the  revision  of  the  "Uniform  System  of 
Accounts  for  Maritime  Carriers"  in  order 
to  provide  for  accurate  and  uniform  re- 
porting to  the  FMC. 

It  is  noted  that  not  all  carriers  filing 
FMC-64  Reports  are  subject  to  Part  282 
of  Title  46  CFR.  As  a  result,  several  car- 
riers operating  in  the  domestic  offshore 
trades  employ  accounting  systems  unique 
to  themselves. 

The  comparison  and"  analysis  of  data 
submitted  by  these  carriers  to  data  sub- 
mitted by  carriers  using  the  Uniform 
System  of  Accounts  has  been  seriously 
hampered  by  the  lack  of  specific  knowl- 
edge regarding  the  composition  of  the 
accounts  translated  by  these  carriers  into 
the  accounts  structure  contained  in  Part 
282.  As  might  be  expected  from  large  dy- 
namic organizations,  the  Internal  ac- 
counting structures  frequently  change  so 
an  analysis  developed  in  one  year  may 
not  safely  be  assumed  to  be  appropriate 
for  the  next  year. 

The  way  their  data  has  been  evsduated 
has  been  to  obtain  a  translation  trial  bal- 
ance wherein  the  carrier  unique  accounts 
are  recoded  to  the  Uniform  System  of 
Accounts.  The  carrier  unique  accounts 
must  then  be  reviewed  in  detail  to  ascer- 
tain if  the  information  recorded  therein 
is  properly  translatable  into  the  Uniform 
System  of  Accounts  account  selected.  The 
effort  to  accomplish  reviews  of  this  type 
is  substantlEil  and  continuing. 

It  is  considered  desirable  for  the  Com- 
mission to  have  a  continued  current  un- 
derstanding of  the  nature  of  the  infor- 
mation reported  by  all  of  the  carriers 
flllng  FMC-64  Reports. 

In  order  to  develw  a  regular  flow  of 
information  regarding  the  content  of  ac- 
counts and  their  assembly  into  reporting 
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formats  from  carriers  to  the  Commissl(« 
for  those  carriers  not  using  the  "Unl- 
fonn  System  of  Accounts  for  Maritime 
Carriers",  It  is  not  believed  to  be  neces- 
sary to  impose  MARAD  General  Order  22 
recordkeeping  requirements  on  such 
carriers. 

The  Commission  proposes,  however,  to 
sunend  }  511.5  of  TiUe  46  CFR  (Commis- 
sion General  Order  5)  to  include  the 
following: 

When  a  carrier  does  not  record  Its  account- 
ing data  in  accordance  with  Part  282  of  this 
title  It  shall  flle  annually  with  the  Commis- 
sion data  describing:  the  Information  re- 
corded In  each  of  the  General  Ledger  ac- 
coimts  It  employs;  any  changes  In  such 
description;  new  accounts  or  deleted  ac- 
counts since  the  last  period  reported  on;  and 
the  Part  283  account  nunjt>er  under  which 
It  will  report  the  data  in  the  PMC-64  Report. 

It  recognizes  that  this  solution  Is  not 
as  perfect  from  the  Commission  view- 
point as  outright  uniform  accounting, 
but  It  consldws  that  individual  carrier 
internal  Information  needs,  and  existing 
accounting  structures  designed  to  meet 
those  needs,  should  not  be  disrupted.  The 
reporting  of  what  is  being  done  on  a 
regular  basis  does  not  require  any 
changes  in  exlsttag  accounting  and  is. 
therefore,  deemed  a  minimal  burden  to 
the  carriers  involved. 

Accordingly,  the  Commission  pursuant 
to  section  4  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553)  and  sections  21 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  820  and  841a) ,  proposes  a  revision 
of  the  "Uniform  System  of  Accounts  for 
Maritime  Carriers"  by  amending  Title  46 
CFR,  Ctiapter  IV,  {  511.5,  in  the  follow- 
ing respects: 

1.  The  text  ef  existing  $  511.5  is  desig- 
nated as  paragraph  (a) . 

2.  A  new  paragraph  (b)  is  added  to 
the  section  reading  as  follows: 

§  511.5a     Form  number  designations. 

(a)    •    •   • 

(b)(1)  When  a  carrier  does  not  record 
its  accounting  data  in  accordance  with 
Part  282  of  this  tiUe  it  shall  file  annually 
with  the  Commission  data  describing: 
the  information  recorded  in  each  of  the 
General  Ledger  accounts  It  employs;  any 
changes  in  such  description;  new  ac- 
counts or  deleted  accounts  since  the  last 
period  reported  on;  and  the  Part  282 
account  number  under  which  it  will  re- 
port the  data  in  the  FMC-«4  Report. 

(2)  Such  data  shall  be  filed  by  March  1 
of  each  year  encompassing  all  changes 
through  December  31  of  the  preceding 
year. 

Therefore,  it  is  ordered.  That  notice  of 
this  proposed  rulemaking  be  published 
in  the  Federal  Register;  and 

It  is  further  ordered.  That  all  Inter- 
ested persons  may  participate  in  this 
rulemaking  proceeding  by  filing  with  the 
Secretary.  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  on  or  be- 
fore November  30,  1973,  an  original  and 
15  copies  of  their  views  and  arguments 
pertaining  to  the  proixtsed  rules.  All  sug- 
gestions for  changes  in  the  text  of  said 
proposed  rules  should  be  accompanied  by 
the  language  thought  necessary  to  ac- 
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complish  the  desired  changes  and  state- 
ments and  arguments  in  support  thereof. 
The  Commission's  Bureau  of  Hearmg 
Counsel  shall  participate  in  the  rulemak- 
ing proceeding  and  shall  file  a  reply  to 
said  comments  on  or  before  December  21, 
1973,  by  serving  an  original  and  15  copies 
on  the  Commission  and  one  copy  to  each 
party  who  filed  written  comments.  An- 
swers to  Hearing  Counsel  shall  be  sub- 
mitted to  the  Commission  on  or  before 
January  11,  1974;  and 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding  be  pub- 
lished in  the  Federal  Register,  and  in 
addition  be  mailed  directly  to  all  persons 
fUing  comments  in  accordance  with  the 
procedures  enumerated  above  and  all 
other  persons  who  notify  the  Secretary, 
Federal  Maritime  Commission,  of  their 
desire  to  receive  such  notice. 

By  the  Commission. 

[SEAL]  Francis  C.  Hctrney, 

Secretarj/. 
(PR  Doc.73-23309  FUed  1(X-31-73;8:4S  am) 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[  17  CFR,  Parts  270,  275  ] 

(Release  No.  IA-^93,  IC-8047,  PUe  No.  4-149] 

EXEMPTIONS  FOR  CERTAIN   INSURANCE 
COMPANY  ACCOUNTS  AND  ADVISERS 

Extension  of  Comment  Period 
The  Securities  and  Exchange  Commis- 
sion has  received  requests  for  an  exten- 
sion of  the  due  date  for  comments  upon 
its  Proposal  to  Amend  Rule  3c-4  under 
the   Investment   Company  Act   of    1940 
(17  CFR  270.3C-4)    and  Rule  202-1    (17 
CFR  275.202-1)    under  the  Investment 
Advisers  Act  of  1940  to  Condition  the 
Exemptions  Afforded  by  Those  Rules  for 
Insurance  Company  Separate  Accounts 
Issuing    Variable    Life    Insurance    Con- 
tracts and  Their  Advisers  on  a  Determi- 
nation by  the  Commission  that  Applica- 
ble State  Laws  or  Regulations  Provide 
Protections  Substantially  Equivalent  to 
Relevant  Protections  Afforded  by  the  In- 
vestment Company  Act  and  the  Invest- 
ment Advisers  Act.  In  view  of  these  re- 
quests that  the  comment  period  be  ex- 
tended, the  Commission  has  authorized 
an  extension  to  November  19.  1973  of  the 
due  date  for  submitting  comments.  The 
Commission  desires  a  prompt  determina- 
tion with  respect  to  adoption  of  the  pro- 
posed rule  amendments,  but  believes  that 
this  extension  is  appropriate  and  will  not 
result  in  undue  delay.  Notice  of  the  pro- 
pose(i  rule  amendments  was  published 
on   September   20,    1973    m   Investment 
Company  Act  Release  No.  8000,  Invest- 
ment Advisers  Act  Release  No.  391  and 
in  the  Federal  Register  issue  of  Septem- 
ber 26,  1973,  38  PR  26816. 
By  the  Commission. 

[SEAL]  Shirlet  E.  Hollis, 

Senior  Recording  Secretary. 

October  26,  1973. 

(PR  Doc.73-23326  Piled  10-81-73;8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  ElectrfffcStion  Administration 

*    [7CFRPartl701] 

RURAL  ELECTRIHCAT10N 

Guaranteed  Ljoan  Piogram 

Notice  is  herebjr  given  that,  pursuant 
t6  the  Rural  Electrification  Act.  as 
amended  (7  UJS.C.  901  et  seq.).  REA 
proposes  to  issue  a  new  REA  Bulletin 
20-22.  Gtiarantee  of  Loans  for  Bulk 
Power  Supply  Facilities.  The  purpose  of 
this  bulletin  is  to  set  forth  REA  policies 
and  requirements  concerning  the  guar- 
anteeing, under  section  306  of  the  Rural 
Electrification  Act.  of  loans  ijxade  by 
legally  organized  lending  agencies  for 
bulk  power  supply  facilities.  On  Issu- 
ance of  the  new  bulletin.  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

Interested  persons  may  submit  written 
data,  views  or  comments  to  the  Assistant 
Administrator — Electric,  Rural  Electrifi- 
cation Administration,  Room  4056,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250  on  or  be- 
fore December  3.  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion by  the  OfQce  of  the  Assistant 
Administrator — ^Electric. 

The  te](t  of  the  proposed  REA  Bulletin 
2&-22  is  as  follows: 

REA  BouxTiN  30-33 


Sabjeet:  Otwimnu*  ot  I^mu  for  Bulk 
X>o«<er  8ui>ply  FmcUIUcs. 

I.  PurpoM.  The  porpoa*  of  tbls  buUeUn  to 
to  wt  fortb  Bunl  El«ctrlflc»tlon  Admlnlstr*- 
tton  policies  and  requlreownta  concerning 
fhe  guaranteeing,  under  Section  300  of  tbe 
Bural  Electrlllcatlon  Act.  aa  amended,  "the 
KB  Act."  ot  loana  made  by  legaUy  organized 
lending  agendea  for  bulk  pownr  aupply  f»- 
cmtlea. 

n.  Policy.  A.  U  la  the  policy  of  REA  to  guar- 
antee loans,  in  accofxlance  with  the  provl- 
Blona  of  thla  Bulletin,  In  order  to  facilitate 
the  obtaining  of  flnanclng  for  bulk  power 
■apply  faculties  from  non-REA  sources  as 
autborlBecl  by  Public  Law  93-32  approved  on 
May  11.  1973. 

B.  Tbe  Adznlnlstrmtor  win  consider  guaran- 
teeing loans  for  bulk  power  supply  facilities 
If  aoch  loans  could  have  been  made  by  RsA 
In  conformity  with  aU  REA  Bulletlna  appU- 
eabla  to  sueb  IcMuia  under  the  RE  Act. 

C.  Any  loan  guaranteed  will  be  guaranteed 
In  the  full  amount  thereof.  A  loan  guarantee 
may  be  made  concurrently  with  an  REA 
loan  made  at  the  standard  Interest  rate  of  5 
jteroent  for  the  same  project. 

D.  Iio€m  guarantees  will  be  considered  on  a 
-by-case  basis  for  loans  made  by  the  Na- 
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tlooal  Rural  Uttlltlea  OooperaiUve  Finanoe 
Corparation  or  any  other  legally  organized 
lending  agency  which  tbe  Adm&lstrstor  de- 
termines to  be  qualified  to  ma^,  hold  and 
aerrlce  the  particular  loan. 

B.  In  Ylew  of  tbe  Governmeiifs  full  faith 
and  credit  100  percent  guarantee  of  the  loan, 
only  REA  will  obtain  mortgage  security  oa. 
account  of  tbe  guaranteed  loan. 

P.  Oenerally  the  term  of  each  of  the  notes 
evidencing  the  loan  to  be  guaranteed  will 
not  exceed  35  years.  Interest  wtll  be  payable 
as  It  accrues  and  principal  will  i>e  amortized 
commencing  on  a  date  related  to  the  esti- 
mated start  of  conunerclal  opeibtlons. 

G.  No  loon  ehall  be  guaranteed  If  the  In- 
come from  such  loan  or  the  Income  from 
obligations  Issued  by  the  holder  of  such  loan 
Is  excluded  from  gross  Income  for  the  p»ir- 
poaes  of  Clu^ster  I  of  the  Internal  Revenue 
Ckxle  of  1954. 

m.  DevelopmeTit  of  guaranteed  loan  proj- 
ect. A.  REA  preloan  procedures  pertaining  to 
REA  loans  for  bulk  power  supply  facilities 
will  be  foUowed  In  developing  a  project  to  be 
financed  by  a  loan  made  by  a  legally  orga- 
nized lending  agency  and  guar^teed  by  the 
Administrator.  The  borrower  wtjl  be  respon- 
sible for  developing  the  appUcafion  and  re- 
lated documents,  including  the,  engineering 
and  economic  feasibiUty  studleaj  and  the  en- 
vironmental analysis.  I 

B.  When  REA,  having  received  an  appli- 
cation for  financial  assistance,  determines  to 
consider  guaranteeing  a  loan  in  connection 
with  the  proposed  project,  it  will  pubUsh  a 
Notice  In  the  Federai.  RsoisTEa^  The  Notice 
wlU  Include  a  description  of  l^e  proposed 
project,  the  estimated  total  co4t.  the  esti- 
mated amount  of  the  gruaranteed  loan  and 
the  name  and  address  of  the  borower  from 
which  additional  Informaticm  piay  be  ob- 
tained and  to  which  «>ri«r.^»^g 
be  submitted. 

C.  The   borrower   wHl   be 
evaluating  aU  propoeals  and 
with  a  report  on  the  evaluatl^xta  and  its 
choice  of  propoeals.  ' 

IV.  Contract  of  ffuarantee.  Ai  If  REA  Is 
satisfied  with  the  engineering  aad  economic 
feaslbUlty  of  tbe  project  and  Approves  the 
borrower's  choice  of  proposal,  si^ject  to  the 
submission  of  a  satisfactory  leading  agree- 
ment* and  other  loan  document^  and  to  the 
satisfaction  of  other  pertinent  terms  and 
conditions,  REA  will  prepare  a^  contract  ot 
guarantee  to  be  executed  by  tbe  ttorrower,  tbe 
lender,  and  RBA  wltliln  a  spedflcid  time. 

B.  The  Administrator  shall  require  fronts 
the  lender,  as  a  prerequisite  to  the  guaran- 
tee, certification  of  the  feaslbfllty  of  the 
b(»Tower's  pnqxMal  from  economic  and  en- 
gineering viewpoints,  based  on^he  lender's 
Independent  review  of  such  studies  and  data 
aa  the  Administrator  nmy  reqaire  for  his 
determlnatloQ  to  guarantee  tbe  loan. 

C.  The  contract  of  guarantee  Mil  require 
the  lender  to  service  the  loan.  Required  serv- 
icing wOl  Include: 

1.  Determining  that  aU  preriquisitCB  to 
each  advance  of  loan  funds  byf  the  lender 


may 

ble   for 
Ing  REA 
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under  the  terms  of  tlw  Lendli«  A^eement. 
Contract  of  Guarantee,  and  related  secxulty 
Instruments  have  been  fulHUed.  Such  terms 
wlU  include  obtaining  REA  approvals  of  en- 
gineering, equipment  and  ooDstructlon 
oontiacta,  work  orden  and  other  documents. 

2.  BUling  and  collecting  loan  payments 
from  the  borrower. 

3.  Reviewing  borrower's  actions  which 
under  the  Lending  Agreement,  the  Contract 
of  Guarantee  or  related  security  Instruments 
are  subject  to  the  lender's  review. 

4.  Notifying  the  Administrator  promptly  of 
any  payment  In  default  30  days  and  submit- 
ting a  report,  as  soon  as  possible  thereafter, 
setting  forth  the  reasons  for  the  default,  bow 
long  It  Is  expected  the  borrower  will  be  In 
default,  what  corrective  actions  are  bemg 
taken  by  the  borrower  to  achieve  a  current 
debt  service  position  and  recommendations 
for  appropriate  action. 

6.  Notifying  the  Administrator  of  (a)  other 
violations  or  defaults  by  the  borrower  under 
the  Lending  Agreement,  Contract  of  Guar- 
antee, or  related  security  Instnunenta,  *«>! 
(b)  conditions  of  which  the  lender  Is  aware 
which  might  lead  to  nonpayment,  violation 
or  other  default:  and.  If  requested  by  the 
Administrator,  making  recommendations  to 
the  Administrator  as  to  action  for  the  cor- 
rection or  avoldmg  of  such  conditions,  in- 
cluding. If  appropriate,  the  exercise  of  mort- 
gage remedies  or  other  rights  of  the 
Administrator. 

6.  Evaluating  the  borrower's  operating 
results,  financial  condition,  and  proposed 
budget  annually  and  submitting  to  REA  the 
results  of  such  evaluation  with  appropriate 
recommendations  In  a  toirm  satisfactory  to 
REA. 

V.  Payynentt  under  the  etmtrmet  of  guar- 
antee. A.  Upon  receipt  of  the  reports  raqixtnd 
in  paragraph  IV.  C.  4.  above.  RCA  wm  p«y 
the  lender  tbe  amoiuit  of  the  iBstallzaant  la 
default  with  Interest  to  the  date  ot  paymsat. 

B.  When  REA  has  mads  a  payment  "««««f 
a  o(»tract  of  guarantee.  It  wfll  itiMMi  In 
Ite  accotmte  tbe  amount  of  the  paymmt  as 
due  and  pay&ble  from  the  boriuwet.  wtth  In- 
terest at  the  rate  of  mtereet  qteetfled  In  the 
lending  agreement. 

C.  REA  WlU  work  with  tbs  bammo'  and  tbe 
lender  in  an  effort  to  eliminate  the  buiiuwM's 
deftiult  aa  soon  as  poaalble.  RBA  m»y  alao 
proceed  to  act  under  other  remedlea  avatl- 
aUe  under  its  aecurity  Instruments. 

vr  Pledging  of  contract  of  guarantee.  Sub- 
ject to  applicable  law,  REA  wlU  consider,  on 
a  case-by-case  basis,  permitting  pledging  of 
the  contract  of  guarantee  In  order  to  facilitate 
the  obtaining  of  funds  by  the  lending  agency 
to  make  the  guaranteed  loan. 

Dated:  October  31. 1973. 

Davxb  a.  Rsitn., 
Administrator. 
(FR  Doe.73-38«31  Filed  10-31-73:10:03  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  nites  that  Sf*  applicable  to  the  public  Notices 
or  hearings  and  investigation*,  committee  meetings,  agwtcy  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functiont  are  examples  of  documenta  appearing  In  this  section. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land :  lanagunent 

[Notice  40| 

ALASKA 

Notice  of  Filing  of  Protraction  Dtagram. 
Anchorage  LJind  District 

1.  Notice  is  hereby  given  that  effective 
November  1.  1973,  tbe  following  protrac- 
tion diagrams  are  ofBdally  filed  of  record, 
for  Information  only.  In  the  Anchorage 
Land  Office,  555  Cordova  Street,  Anchor- 
age. Alaska.  In  accordance  with  43  CFR 
3101.1-4,  these  protractions  will  become 
the  basic  record  for  description  of  dl 
and  gas  lease  offers.  State  Selection  ap- 
plications under  43  CFR  2627,  and  other 
authorized  uses  filed  at  or  subsequent  to 
10:00  ajn..  on  December  7.  1963. 

Alaska  Protraction  Duorak 
(Uhsurvktsb) 

approved  skptxiokk  14.  19t3 

SKWASD  KaamuK 

S31-fl:  Ts.  73-76  8 Ra.  121-iaaw. 

831-7:  Ts.  73  *  76  8 Ra.  137-129  W. 

SSl-8:  T.  80  B Ra.  133-184  W. 

8SI-9:  Ts.  77-80  S Ra.  ia»-18a  W. 

881-10:  Ti.  77-80  8 Ra.  125-138  W. 

831-11: 1*.  77-7»  8 Tb.  121-134  W. 

831-13:  Ts.  77-78  8- Ra.  11»-130  W. 

887-1:  T.  84  8 Ra.  380-360  W. 

837-^:  Ts.  83-84  8 Ra.  361-064  W. 

887-8:  1*.  83-84  8 Rs.38fr-368W. 

687-4:  Ts.  86-86  8 Ra.  365-366  W. 

887-6:  T.  85  8 R».  383-364  W. 

2.  Copies  ot  this  diagram  are  for  side 
at  two  doUara  ($2)  par  sheet  by  the/^A 
chonse  I^uid  Office.  Bureau  of  Land^ 
Management,     maUing    address:     555 
Cordova    Street,    Anchorage.    Alaska 
99501. 

Dated:  October  24,  1973. 

CLARK  R^  NOBLB, 

Land  Office  Manaoer. 
(nt  D0C.73-2323S  Ffled  10-80-73:8:46  am] 
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Notice  Of  Filing  of  Plat  Of  Sufvay 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  ofBcially  filed  in  tbe  An- 
chorage Land  Office,  Anchorage,  Alaslca, 
effective  at  10  ajn.  November  SO.  1073. 

Oopraa  RivB  iiMMHOMm,  A"iiiri 
T.  a  8.,  B.  1  X. 

Bae.   1.  Lote  1   to  6  Ineiaslva,  SUMSK. 

8E)4: 
8m.  a.  Z«te  1  to  T  Inclnslve.  8)4MX)4ira)4. 
SHKii.  and  8W54:  »      5*      »• 

^*'  Lota  1  to  4  tndaslve.  BKKH.  m«4 
8V4j 


Sec.  10: 

Sec.  11,  Lote  1  to  6  Inclusive,  NB^NW^, 

and  WV4W%; 
Sec.  12,  Lote  1  to  6  tncltislve,  EVi; 
Sec.   18,  Lote  1.  2,  and  3,  EV4,  E%NW%. 

SW%SW%.EHSWi4: 
Sec.    14.   Lote   I    to   9   inclusive.   W^^SE^ 

NW%,  w^NEi4SWVi,  WV4W14: 
See.  16. 

The  areas  described  aggregate  4,778.16 
acres. 

2.  The  lands  are  located  along  the 
Richardson  Highway  approximately  18 
miles  south  of  Ccqiper  Center,  Alaska. 

Pippin  Lake  Is  located  near  the  center 
of  this  survey  and  the  land  is  generally 
level  except  for  the  northwest  portion 
which  lies  on  the  east  slope  of  Willow 

Mountain 

The  area  within  the  survey  is  generally 
timbered  with  black  spruce  and  birch 
with  willow  tmdergrowth. 

The  soil  Is  sandy  loam  over  clay. 

3.  Hie  National  Resource  Lands  af- 
fected by  this  order  are  open  to  the  oper- 
ation of  the  public  land  laws,  subject  to 
valid  existing .  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  laws,  rules  and 
regulations. 

4:.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager.  An- 
chorage Land  Office,  555  Cordova  Street, 
Anchorage,  Alaska  99501. 


Dated:  Octoba-25, 1973. 

Claix  R.  Noble, 
Land  Office  Manager. 

(FR  Doc.73-23282  Piled  10-31-73:8:46  am] 
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ARIZONA 

Proposed  Claasification  of  Public  Lands  for 
Transfer  Out  of  FMaral  Ooniarsliip 

1.  Pursuant  to  the  Act  of  June  28, 1934, 
48  Stat  1275,  as  ammded.  43  UJS.C.  315f. 
and  the  regulations  in  43  CFR  2462.  it  is 
proposed  to  classify  the  public  lands  de- 
scribed below  for  transfer  out  of  FMeral 
ownership  by  Indemnity  Lieu  Sdection. 
43  n,S.C.  851,  852,  or  for  lease  or  sale 
mirsuant  to  tbe  Recreatiao  and  Puldic 
Purposes  Act.  43  nJB.C.  869-869-4. 

2.  Subject  to  valid  ■■■^tt^ng  rights,  pub- 
llcatian  of  this  notice  lias  the  effect  of 
Mgregating  tbe  described  lands  from  all 
forms  of  appropriatioa  under  tbe  public 
land  laws,  itwJiKWtiy  the  iriintng  aa^ 
mineral  leasing  laws.  exeQ>t  that  theae 
lands  wUl  remain  open  to  filing  of  Zn- 
demnltj  Ilea  sdectlao  and  appUcatioos 
wutar  the  Recnatton  and  Public  Pur- 
poaes  Act  Tbe  claariflcation  would  su- 


persede Classifications  A-58,  Ar-662.  A- 
2152,  A-21S3,  A-3478,  and  AR  032224  as 
they  may  affect  the  lands  described 
below. 

3.  The  public  lands  proposed  for 
classification  in  this  notice  are  scattered 
tracts  located  in  Pima  County.  Arizona. 
State  and  local  government  authorities 
have  Identified  these  lands  as  being  suit- 
able for  indemnity  lieu  selection  and/or 
needed  f mr  future  orderly  community  ex- 
pansicHi.  or  development  for  recreation 
or  other  public  purposes. 

Petition-applications  have  already 
been  filed  on  many  of  these  parcels  by 
the  State  Land  Department,  the  Pima 
County  Board  of  Supervisors,  and  the 
Tucson  School  District  #1.  The  criteria 
for  classification  of  lands  for  disposal 
for  the  above  cited  purposes  in  43  CFR 
2410.2  authorizes  the  classification  of 
lands  in  a  manner  which  will  best  pro- 
mote the  public  interests. 

4.  The  public  lands  proposed  for  clas- 
sification in  this  notice  are  shown  on 
maps  on  file  and  available  for  Inspection 
in  the  I%oenix  District  Office.  Bureau  of 
Land  Ikfanagement.  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017,  and  tbe 
State  Ofllce,  3022  Federal  Building. 
Rioenix,  Arizona  85025. 

5.  The  public  lands  Involved  are  de- 
scribed as  follows: 

QjLk  AVD  Salt  Rivzr  MniDUir 

T.  11  8.,  R.  10  E., 
8ec.39,WVi: 
Sec.  36.  NE^NE^. 
T.  13  S.,  R.  10  B.. 
Sec.  6.  SE^SBVi: 

Sec.  18,  lote  1  to  4,  Inclusive,  B^W^.  NE^, 
NHSE%,  8W%8E14,  WH8Bi48By4,  NE% 
SE^SE%,  WH^^8E)48B)4  and  «E% 
SEV4SE%SE%. 
T.  13  8..  R.  10  E.. 

Sec.  36.  all. 
T.  IS  S..  R.  10  E.. 

Sec.  4,  lote  1  to  4,  Uiduslve,  and  8%Ni4. 
T.  ie8.R.10E., 
Sec.  4,  lote  1,  6,  8,  and  8,  SW\i,  and  KW% 

SE%: 
Sec.  9,  lote  3.  4.  and  5.  KHNH,  and  BEV. 
NW%:  /* 

Sec.  27.  NW%NWV4.  ■% 

T.  12  8.,  R.  11  B.. 

Sec.  26.  NB^NB^. 
T.  13S.,R.11E., 
Sec.  4,  lote  3  and  4: 
Sec.  6,8BVi8BK: 
Sees.  8HSB)4;  . 
8ec^  17,  NH.  NH8W!4,  8B^BW%.   and 

Seo.20,WH: 

Sec.29,N^,andSW!4. 
T.  14  8.,R.  IIB., 

Sec  4,  8BK8B)4: 

Sec.  7,  lote  2. 3,  and  4, 8B14HWV4.  BH8Wi4. 
andB^, 
T.  16  8.,  R.  11  K, 

8m!.  30.  lot  r 
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T.  leS^R-llE.. 

Sec.  4.  SW^SW^SWH: 

Sec  8.  lota  3.  4.  and  5.  BMl^VW^. 

T.  17  3.,  B.  11  E., 
Sec.  23.  NW%NS^. 

T.  14  8..  B.  la  B^ 

Sac.   as.   HWHNKK.  ir)48W^NK)4.  SB14 

8W)4MB)4.  maa  SBKSB)4NW)4: 
Sec.  34.  NV^SW^SW)4.  and  SE>4SWK: 

Sec.  as.  Nwv^sB^: 

Sec.  29.  lots  I  to  30.  tndnatfe.  and  IfE^: 

Sec.  30.  lots  9  to  M,  locluslve,  and  67  to  73, 

Incliutve; 
Sec.  SS.  lota  1.  a,  aad  7.  NKKW^.  N)48B)4 

NWH.  aw)4]rwK.  8W)48B)4irw)4.  iii% 

SWi4. 
T   1&  8    R.  12  E 

Sec.  1.  loU  8.  9. 13. 14,  and  24  to  31.  Inclu- 
r      live; 

^    Sec.  3.  lots  1.  a.  and  8  to  38.  tnchutre.  IfBi4 
8B%incM.    WHSB)4m)4.    •»!    sw)4 

Sec.  4.  loU  1.  S  to  la.  ladiMtTa.  and  a»  to 
S8.  tndoalTS.  and  SB)4IIX)4; 

Sec  S.  lota  S3  to  89,  Induatra; 

Sec.  7.  lota  5  to  ao.  Induatra.  BX%am%, 
and  that  part  of  lot  4  aoutli  of  right-of- 
way  A  6032; 

Sec.  8.  lota  1  to  9.  induatre.  34  to  44.  Indu- 
atfc.  and  86  to  87.  inehistve; 

See.  9.  HB%lfW%.  WV41IW%,  HHSBH 
MW)4.  and  SW%8l%IfWK. 

Ok.  10.  lota  37  to  40.  IndoalT*.  88  to  80, 
Inauatve.  89  to  9a.  Induatre.  and  101 
to  104.  Inclusive; 

Sec  11.  N%HK?4.  8E?4JnB%.  H%8W% 
^  I<E%.SKKSW%MBK.  andSEK: 

See.  13.  Iota  6  to  IS,  IndnHTe.  WHIfW)4, 
K%8B%NWH.  and  8Wi4«%irw?4: 

8ec.l4.8WHSBKSBK: 

See.  19.  lota  1  to  4.  IndualTe.  KHW^:  and 

Sw:.  30.  NWH.  and  8H: 

Sec  33.  MX^XB^SKK.  B^NEKSE^.  and 

8B%SS14: 
Bee  33. 1IXKNB14.  8KlV)i.  8W^.  and  HH 

8B!4: 
Sec.  34,  SEV4NB|41»WH.  and  BW^IfW;4- 
T.  17  8.,  R.  13  B.. 

Sec  24.  NV^NEM,  and  MX)4NW)4. 
T.  118..R.  13E,. 
Sec.  4.  NE^SE%.  and  8^8^: 
Sec.  7.  lota  1  and  3.  8Hia!4.  ud  8B14 

NW«4: 

Sec.  isiNV^NE^.andNW^: 
Scc.34,NW%. 

T.14S,.R.13K,. 

Bec.l9.S8K. 
T.  18  8..  R.  18  E.. 

Sm.  15.  NW^SW^.  and  8)4 SW^. 
T.  16  S..  R.  16  B.. 

8ec  7.  lot  3. 

T.  17  8„  R.  16  E.. 

Sec.  6.  SW^SW^SW^: 
Sac  t.  SW%ew%BW\k: 
Sec.  9.  aU: 

Bme.  18.  aB)4SBKSB)4: 
Sec.  19.  SE^SE^: 
8ec30.  SW^of  lot8. 
T.  12  S..  R.  18  E.. 
Sec.  5.  Iota  3  and  4,  S^1IW!4,  ■ad  8W)4. 

Sec.  32.  'nwV4'ne%.  SMHBK.  aad  lf\48B%. 

The  areas  described  acBreBate  ap- 
proxlmatdly  l2.331iM  acres  In  Pima 
County. 

6.  On  or  before  December  31,  1973.  all 
persons  who  wish  to  submit  cocnmentB, 
suggestions,  or  objectians  tn  connection 
with  the  proposed  dasstflcatlon  may  pre- 
sent their  views  to  the  State  Director, 


NOTICES 

Bureau  of  Lan^^Management.  3022  Fed- 
eral  Building.  Phcfenix.  Arizona  85025. 

Dated:  October  36. 1973. 

Joi  T.JFallhii, 
Stole  Director. 

irtk  Doc7S-3aa8S  PUed  lO-81-f 78:8:48  an] 

[Serial  No.  I-OIS 

IDAHO 

PartJaTF^rmination  of  Pro|losed  With- 
drawai  and  Raaervation  of  Lands 

OcTOBtx  26. 1973. 
Hotice  of  an  applicaUcml  of  the  Bu- 
reau of  Sports  Fisheries  attMi  WOdllfe, 
Serial  No.  1-012996,  for  withdrawal  and 
reservation  of  lands,  was  |>ubllshed  as 
Fedbhal  REGisTEJt  Document  No.  63-9003 
on  Page  9267  of  the  issue  f(tr  August  22, 
1963,  The  applicant  ag^ndy  has  can- 
celled its  application  insof^  as  it  in- 
volved the  lands  described  bkow.  Tliere- 
fore,  pursuant  to  the  regulations  con- 
tained in  43  CFR  2350.  such  lands  wHI  be, 
at  10  a.m.  on  December  12.  073,  relieved 
of  the  segregative  effect  of  the  above 
mentioned  application. 

The  lands  involved  in  t^is  notice  of 
termination  are : 

Boise  Mxrioian.  IdAbo 

T.  1S,.R.86B..  I 

Beetkn  25,  north  1X5  acres  at  Lot  10: 
SactloB  38.  north  %  ot  UA  i.  Tbeae  lanita 
have  been  leatirveyed  an4  are  now  de- 
acribed  as  Tract  47  which  Contains  B3.65 


SnOBKL, 

ratiana. 


VniCEifT  S. 
Chief.  Branch  of  LAM  i 

(VB  DocTS-asasO  PUed  10-81-t73;8:46  am] 


[OR  11388] 

OREGON 

Propessd  WitiMlrawal  and  Reservation  of 
Lands 


OcTOB^  25. 1973. 
The  Department  of  AgrlctHture,  on  be- 
half of  the  Forest  Service  has  filed  ap- 
plication. OR  112S8,  for  th^  withdrawal 
of  the  national  forest  land  described  be- 
low, f nnn  all  forms  of  appro  prlation  un- 
der the  mining  laws  (30  XT,  S.C.  Ch.  2) 
bot  not  from  leasing  under  the  minoul 
teasinff  laws,  subject  to  njM  existing 

The  applicant  desires  the  Band  for  use 
as  a  scenic  and  recreational  f^*^ 

An  persons  who  wish  to  Submit  com- 
ments, suggestions,  or  objeciians  tn  eon- 
nection  with  the  proposed' withdrawal 
may  present  their  views  in  writing  no 
later  than  December  1,  1973.  to  the  m- 
derslgned  ofDcer  of  the  Biu^u  of  Land 
Management.  Department  o  t  the  Interi- 
or, P.O.  Box  2965  (729  ]  r,E.  Oregon 
Street) .  Pmlland,  Oregon  97  WS. 

After  receipt  of  commen  ts  from  In- 
terested parties  the  authorl]  ed  officer  of 
the  Bureaa  of  Land  Mansgiement  win 
prepare  a  report  for  considei  atlon  by  the 
Seeretaiy  of  the  Interior,  wt  o  wfll  deter- 
mine vbether  or  noi  the  land  wlU  be 


I 


withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  Implication  wffl  be  published  in  the 
Federal  Rbgistes.  A  separate  notice  wiU 
be  sent  to  each  Interested  party  of  record. 

n  circumstances  warrant  it.  a  public 
hearing  win  be  held  at  a  convenient  ttane 
and  place  which  win  be  announced. 

Ilie  land  Involved  in  the  miplicatirai  is: 

WnXAlCRTS  »*»«TM»TT 

A  atrip  of  land  ^-mOa  wtda  north  and 
weat  of  the  ooeander  line  of  the  Snaka  River 
through  the  fcOowtnc  legal  antodtTMons: 

WAIXOWA  HAnOHAI.  VOBm 

T,  a  8..  R.  49  E.,  Ui 
Sec  13.  SB14SE^: 
Sec.    24.   nE%m%.   8MHE14.  8E%8W%. 

SS%: 
Sec26.WHNE14.WH: 

eac2s.8XKSBK: 

Sac  S6.  NB%.  EKBW14.  HX14SK14.  W)^ 

8E^; 
Sec.  S8.'l*W%NW% . 
T. S  8.. R.  49  E..  Unamiayeid 

8ac.  a.  WWHHB!4.  RBKinVM.  8HHW%. 

8W%; 

8ec.S.Bi4SB%: 

8ac  10.  BV^EH.  «soaptti«  patwtad 

83: 
Sec.  11.  WViWVi.  tmmpttng  pataatad : 

63; 

Sec.  14.W%W%; 
8ec.l8.BHEV4: 
8ec.2a.EHEH: 
Sec33.W^W^: 
8ec.a0.WHNWK: 

Sec.  37.  m%.  8W%.  WK8B)4.  SW^SB^; 
Sec.  38.  EHBH.  8WH8BT4: 
Sec  S4.  RBKNWK.  WHW%. 
T.  4  8„  a  4B  B..  Unsurveywi 
6ae.  4.  BH.  B^SWK.  aBovtHv  vatsnted 

HB8-100: 
Sac  9.  WHREJ4.  BHWM.  8IWK8W)4.  W% 

8«H: 
8aclS.WH: 
Sac  31.  NW14.  that  part  of  lfH8W%  north 

of  osBtsrtlna  of  Point  CraslL 
T,  3  8,.  R.  50  B,.  Unsorwyad 
Sec  18.  WHMB^.  w^.  enapttng  patonted 


Sec.  18.  WV^NW)4. 


wsffioarsii  xaaaar 

T.  4  8.,  R,  46  B.,  Onsarpsfsd 
8ee.a0,8BK8BK: 
8ac  31.  that  part  of  n%8Wni  aoirtk  at 

eentcillne  of  Point  Craak.  8W)48WK; 
Sec.  38.  WHHW)4.  nm%ew%; 
8ee.39.«V4NE%.S«H; 
eec  SS.  NBI^RSH.  WHBH.  1HW%,  •«- 

eeptlBg  patented  BB8-106. 

T.  8  8..  R.  4*  B,  trnaorvayad 
Bee.  4.  WHB14.  BVfcWH: 

Sec.  8.  NB)4SB%.  a%a*%: 

8ac.9,W%NE^4.WH: 

Sec,  17,  BH.  BHWH.  8WH8WH.  aweptlng 
patented  HB8-33S; 

Sec  19.  8BH.  SB14SW14.  aicapttng  pat- 
anted  HB8-9SB: 

Sac  ao.  MWH.  W%8WK.  aceapttng  pat- 
ented HES-OSft. 

The  areas  aggregate  approximately  3  J6S,46 
acns  In  WaUowa  and  Baker  Counties.  Ongon. 

IhVnVB  W.   AWBBBSOW. 

Chief.  Braneh  of  Lamt» 
and  MfmcnO*  Operatlom, 

(FB  Doe.7S-SS384  FItod  ia-Sl-7S;8:48  am] 
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Geological  Survey 

[Power  site  ModiflcatloB  449] 
SNAKE  RiVER  BASIN.  WYOMING 

Pursuant  to  authority  under  the  Act 
of  Iklarch  3.  1879  (30  Stat,  394;  43  XJB.C. 
31).  and  220  Departmental  Mami*!  6.1. 
Power  Site  Classincation  286.  of  July  16. 
1934,  Is  hereby  modined  to  the  extent 
necessary  to  permit  the  grant  of  a  100 
foot  wide  right-of-way  under  Revised 
Statute  2477  (43  UJS.C.  932)  to  the  Boanl 
of  County  Commissioners.  Teton  County, 
Wyoming,  for  the  construction  of  a 
coun^  road  as  shown  on  a  map  on  file 
with  the  Bureau  of  Lanl  Management 
imder  Wyoming  36598.  Tlie  right-of-way 
wlU  affect  the  following  described  lands: 

Sixra  Pbzkcipai.  UauniAir.  WToiaxa 
T.  40  N,  R.  118  W,  see  37.  8Wi41fW%. 

This  power  site  modification  is  subject 
to  the  condition  that  should  the  land 
traversed  by  the  right-of-way  be  inquired 
for  reservoir  of  power  purposes,  any  im- 
provements or  structures  thereon,  when 
found  by  the  Secretary  of  the  Interior 
to  Interfere  with  reservoir  or  power  de- 
velopment. shaU  be  removed  or  relocated 
to  eliminate  interference  with  such  de- 
velopment at  no  cost  to  the  United  States, 
Its  permittees  or  licensees. 

Dated:  October  19.  1973. 

W.  A.  Rabuhski.' 
Acting  Director. 
[FR  DOC73-33388  Filed  10-81-78:8:46  am] 


DEPARTMENT  OF  STATE 

(Public  Notice  404] 

SERVICE  ABROAD  OF  JUDICIAL  AND 
EXTRAJUDICIAL  DOCUMENT  IN  CIVIL 
OR  COMMERaAL  MATTERS 

Designation  of  Justios  Department 

Pursuant  to  the  authority  vested  in  ma 
by  virtue  of  ExeeuUve  Order  11471  of 
tSas  28.  1969, 1  hereby  modify  the  desig- 
nation made  in  that  Order  and  designate 
the  Department  of  Justice  as  the  Cen- 
tral Authority  to  receive  requests  for 
service  from  other  Contracting  States 
imder  the  OonTentlon  on  the  Service 
Abroad  of  Judicial  and  Sxtrajudiclal 
Dcxniments. 

This  designation  shaH  be  effective  De- 
cember 31.  1973. 

Dated:  October  18.  1973, 

Henht  a.  KissnTGBH, 
Secretary  Of  State. 
(FR  Doc,73-33299  Filed  1(^1-78:8:48  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corpa  of 
Engineers 

ADVISORY  COMMITTEE  FOR  NATIONAL 
DREDGING  STUDY 

Notfca  of  MaeUng 
In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisoiy  Oommlttee  Act 
(Pub.  L.  92-463)  notice  is  hereby  given 
of  the  fifth  meeting  of  the  Advisory  Com- 
mittee for  National  Dredging  Study  to 


NOTICES 

be  held  November  13.  1973,  Tlie  meeting 
win  begin  at  9:00  ajn.  in.  Raon)  7E069  of 
the  Forrestal  Building.  Washington,  D.C. 

llie  piupose  Qt  the  meeting  is  to  have 
the  Contractor.  Arthur  D.  Uttle  Co..  pre- 
sent a  briefing  on  the  accomplishments 
of  the  study  and  to  discuss  the  pn4x>aed 
operations  during  the  ensuing  month. 

Within  the  facilities  available  (about 
25  persons)  the  meeting  will  be  Oitea  to 
observers.  However,  the  iMirpose  of  the 
meeting  is  not  compatible  with  partici- 
pation m  the  proceedings  by  the  observ- 
ers. Any  member  of  the  public  who 
wishes  to  do  80  will  be  permitted  to  file 
a  written  statement  with  the  Committee 
before  or  after  the  meeting. 

Inquiries  may  be  addressed  to  the  Des- 
ignated Federal  Representative.  Mr. 
Eugene  B.  Connor,  DAEN-CWO-M,  Of- 
fice, Chief  of  Engineers,  UJ3.  Army, 
Washington.  D.C,  20314, 

Dated:  October  30.  1973, 

For  the  Chief  of  Engineers. 

JOHH  V.  Pabish.  Jr., 
Colonel.    Corps    of    Engineers. 
Executive    Director   of    Civil 
■    Works. 

(FR  Doc.73-33387  Filed  10-31-73:8:48  am] 


Dspartment  of  the  Navy 

SECRETARY  OF  THE   NAVTS   ADVISORY 
BOARD  ON  EDUCATION  AND  TRAINING 

Notice  of 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [Public 
Law  92-463  (1972)].  notice  is  hereby 
given  that  meetings  of  the  Secretary  of 
the  Navy's  Advisory  Board  in  Education 
and  Training  will  be  held  from  9:00 
a.m.  to  4:00  pjn.  on  November  7,  1973, 
and  from  8:30  ajn,  to  12:00  noon  on 
November  8,  1973.  at  the  National  War 
College.  Port  BCcNalr.  Washington.  D.C. 

The  portion  of  the  meeting  on  Norem- 
ber  7,  1973.  from  9:15  ajn.  to  10:15  a,m. 
concerns  classified  matters  determined 
by  the  Secretary  of  the  Navy  to  be  ex- 
empt from  public  dlsdosure  under  the 
provisions  of  section  552(b)  of  title  5. 
UJS.C,.  and  wlU  be  closed  to  the  public 
The  remainder  of  the  meetings,  concern- 
ing graduate  education  of  personnel  of 
the  Navy  and  Marine  Corps,  will  be  op&x 
to  the  public. 

Dated:  October  24. 1973. 

H.  B.  RoBSKTsoir,  Jr., 
iJcof  Admiral.  JAGC.  V.S.  Nam. 
Acting  Judge  Advocate  Oeneral. 

(m  DOC7S-38381  FUad  10-81-73:8:46  am] 


OfRca  of  the  Sacretanr 

NATIONAL  COMMITTEE  FDR  EMPLOYER 
SUPPORT  OF  THE  GUARD  Af«0  RESERVE 

Notica  of  Open  MMtfng 
Pursuant  to  the  provlatons  of  section 
10.  PubUe  Law  92-463.  effective  Janu- 
•17  5.  1973.  notice  to  her^  given  that 
a  regional  meeting  of  the  National  Com- 
mittee  for  Emirioycr   Soppoti   of   the 


30115 

Guard  and  Res^-ve  Advisory  Council  will 
be  held  oil^4<oi:ember  12.  1973,  at  the 
Hyatt  Regency  O'Hare  Hotel.  Ollare  In- 
ternational Airport.  Chicago.  Illinois. 

The  purpose  of  the  meeting  is  to  de- 
velop greater  activity  by  members  of  the 
National  Advisory  Council  to  the  solici- 
tation of  employer  support  of  the  Ouard 
and  Reserve, 

The  transcript  of  the  meeting  will  be 
available  to  anyone  desiring  Information 
about  the  meeting. 

Additional  information  concerning 
these  meetings  may  be  obtained  by  con- 
tacting the  Assistant  to  the  National 
Chairman,  National  Committee  for  Em- 
ployer Support  of  the  Guard  and  Re- 
serve, Ro«n  3A29.  400  Army  Navy  Drive. 
Arlington.   Virginia   22202,  J 

Dated:  October  29,  1973. 

Mauuci  W.  Rochs, 
Director.  Correspondence  and 

Directives.  O ASDICS. 
[FR  Doc.73-33300  FUed  10-31-73:8:45  am] 


FEDERAL  MARITIM|  COMMISSION 

[UcenaeNo.  1148] 

METRO  SHIPPING  CORP. 

Order  of  Revocation 

On  October  12.  1OT3.  Metro  Shipping 
Corporation.  50  Doncaster  Road.  Mal- 
veme.  New  York  11565  voluntarily  sur- 
rendered its  Independent  Ocean  Freight 
Forwarder  License  No.  1143  fm-  revoca- 
ti(m. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  (Commission 
Order  No.  1  (revised)  section  7,04(f) 
(dated  9/15/73) ; 

It  is  ordered.  I^t  Independent  Ocean 
Freight  Forwarder  license  No.  1143  of 
Metro  Shipping  Corporaticm  be  and  is 
hereby  revoked  effective  O;tober  12. 1973. 
without  prejudice  to  reapply  for  a  license 
at  a  later  date. 

It  is  further  ordered.  TTiat  a  cofry  of 
this  Order  be  published  in  the  IYdksal 
Racism  and  served  upon  Metro  Ship- 
ping Corporation. 

Aakoh  W.  RaasK, 
Managing  Director. 

(FR  Doc.73-23311  Filed  10-31-73;8:4S  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcebng  Sarwica 

GRAIN  STANDARDS 

Louisiana  Inspection  Areas  and  Points 

Statement  of  considerations.  Section 
26.99  of  the  regulations  (7  C:fR^6.99) 
under  the  U.S.  Grain  Standards  'Act  (7 
UJS.C.  71  et  seq.)  provides  that  each  of- 
ficial inspection  agency  shall  be  assigned 
a  designated  inspection  area  identified 
by  geographical  boundaries,  and  one  or 
more  designated  inspection  points  witUn 
the  area,  for  the  performance  of  official 
Inspecticm  services. 

The  official  inspection  agencies  along 
the  lower  Mississippi  River  reciuested 
that  designated  inspection  areas  and 
Ix)intB  be  assigned  to  them,  m  response  to 
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NOTICES 

DO  HUIUIIK.T— Gonttnued 


Name  of  Ml 


LorettoMeu  Prooeason 

BooiM's  Abattoir.  Inc 

Douglai  Slauchterhoiua 

Robinson  Ssuaage  Co . 

Meilel  Meat  Packing  Co 

Burton  Block 

Kari  K.  Kllng 

t)y singer  Meats,  Inc . 

A.  J.  Peachey  &  Sons 

Ray  T.  Benner  A  Son 

Harrey  A.  KJpp 

HcOuire  Butcher  Shop 

Charles  Meat  Market 

Elmer's  Place ™1 

Alma  Cooperative  Locker  AxwdationVI      " 

Carlaon  Froten  Meat  Sales. 

Forster  Packing  Co.,  Inc 

Fosston    Co-Op  AssociaUoo    Locker   Depait- 
ment. 

City  Meat  Market 

Lynch's  Foods 

Sl»yton  Z-R-O  Pac- I"        I 

Snow  Hill  Processing  Plant ""Ill 

Santlam  Meat  Packers I. """11"! 

Stanton's  Slaughterhouse 

Robert  C.  Cajinon  Meal  Co 

Oregon  State  PenitenUary— Annex  Farm 

Orahara  Meat  Co 

Boston's  Beef  House 

HawleyMeatCo 

Hopkins  Wholesale  Meats ""II 

J.  "r.  Barton 

Swift  A  Co 

Wilson  A  Co 

Wilson  A  Co.,  Inc 

Coast  Packing  Co HI! 

Kenton  Packing  Co 

Bunnyland  Packing  Co.  of  Alabama 

Do 

Weimer  Packing  Co.,  Inc II. 

The  Morris  Packing  Co 

Kent  Packing  Co 

E.W.  Kneip,  Inc 

Marshall  Meat  Product?,  Inc 
Texas   Technological    College— Aiiimal    ilu*^' 
bandry.  • 

Iowa  Beef  Processors,  Inc 

Pacinc  Heat  Co.,  Inc 

Noble's  Meat  Co 

Union  Packing  Co 

Wilson*  Co 

Del  Curto  Meal  Co.     ..  „ 

Missouri  Beef  Packers,  Inc "'" 

Saint  Croii  Almttoir 

Barters  Meat  Co 

Smallwood  Packing  Co..  fnc'II" 

Dawson-Baker  Packing  Co.,  Inc 

Schludertierg-Kurdle  Co.,  Inc 

Wllhelm  Foods.  Inc 

Karler  Packing  Co 

Diamond  Meat  Co.,  Inc  . 

The  Allen  Packing  Co I.IIII 

Valley  Packers.  Inc . 

Peoples  Packing  Co "11"' 

Joe  Doctorman  4  Son  Pocking 

lireater  Omaha  Packing  Co..  Inc 

Klarer  of  Kentucky,  Inc 

Alewel's,  Inc I.I" 

L  A  H  Packing— Braun  blvlionllllllllllll 

Springfield  Dressed  Beef.  Inc 

M.  P.  BealeASon";.  Inc „ 

Oranlte  Meat  A  Livestock  Co 

Pettb  County  Locker  System 

BoUvar  Locker  Plant 

Slagle  Meat  Market,  Inc 

Davis  Meat  Proces.sing „ 

Olen's  Custom  Butchering 

Morris  Mendel  A  Co 

Panhandle  Packing  Co 

Oberg's  Meat  Proce.s.<ing 

Kimball  Locker  Plant 

FA  J  Meat  Procesjiors 

Dutch's  Packing  Co 

Rosevllle  Packing  Co „ 

HughesviUe  Slaughter  Plant 

Krelsel  Slaughter  noa<« 

William  C.  Parke  A  Sons  Co I 

University  of  Nevada— Animal  Sdeiica  DlVl 
slon. 

Cedar  Packing  Co 

Muttabaugh  Slaughter  House 

H.  L.  Peachey.  Jr 

P.  O.  Morrison Ill"" 

Glenn  J.  Beaston 

New  establishments  reported:  116. 

Edgar  Packing  Co „. 

Helms  Slaughterhouse _ 

Species  added:  a. 
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-  8U76.... 
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.  9230 

.  9224 

.  9271 

.  9272 

.  9278 
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.  9276 

.  9277 

.  9371 
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.  25 

.  16 

.  16 
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.  187 
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.  218 

236 

.  245  D... 

267 

235 

381 

»4 

448 

478  B... 

482 

497 

829 

888 

na 
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Done  at  Washington,  D.C.,  on  Octo- 
ber 24.  1973. 

O.  H.  Wise, 
Acting  Administrator,  Animal  and 
■    Plant  Health  Inspection  Service. 
(FR  Doc.73-23095  PUed  10-31-73;8:45  ami 
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Fanners  Home  Administration 

INTEREST  SUdislDY  PAYMENTS  AND 

INTEREST  RATES  TO  BORROWERS 

infonnation  to  Supplement  and  Implement 
Provisions  , 

Notice  Is  hereby  given  by  the  Ptaners 
Home  Administration  (PHA)  of  infor- 
maUon  to  supplement  and  implement 
the  Interest  subsidy  provisions  of  7  CFR 
1843.3,  and  the  provisions  on  interest 
rates  to  borrowers  in  7  CFR  1841.13. 

I.  Interest  subsidy  payments.  The  in- 
terest subsidy  payments  on  loans  guar- 
anteed while  this  notice  is  in  effect  (un- 
til it  is  revised  or  superseded  by  a  new 
notice  published  in  the  Federal  Regis- 
ter), will  be  determined  for  the  type  of 
loan  involved  by  subtracting  the  foUow- 
ing  "Interest  Rate  to  Borrower"  from 
the  IXMsd  Interest  Rate  ■  or  the  f oUowing 
"PHA  Interest  Rate,"  whichever  is  less. 


loan  type 


Interest  rate 

to  borrower 

(percent) 


FBA  interest 
rate  (percent) 


OL 

EM. 

FO,  8W.  KL... 


8 

5 


2.  Interest  rates  to-borrowers.  Interest 
rates  that  may  be  charged  by  lenders 
and  holders  to  borrowers  on  the  various 
types  of  loans  are  set  forth  in  the  table 
above.  Such  rates  will  remain  constant 
as  long  as  the  Contract  of  Guarantee  is 
In  eflfect.  However,  the  interest  rates  for 
new  loans  may  be  changed  periodically 
by  publishing  the  changes  in  the  notices 
section  of  the  Federal  Register. 

Authoritt:  7  U.S.C.  1989;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  38  PR  14B44 
14Ma.  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  38  PR 
14944.  14962.  7  CFR  2.70. 

Effective  date.  This  notice   shall   be"^^ 
effective  November  1, 1973. 

Dated  October  26, 1973. 

Pramx  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.7S-a3271  PUed  10-31-73:8:46  am] 

GUARANTEE   FEE  PAYMENT 

Infonnatloo  to  Supplement  and  Implement 
Provision* 

Notice  is  hereby  given  by  the  Farmers 
Home  Admlntetration  (FHA)  of  Infor- 


>T1w  liocal  Itatereat  R*t«  U  deflned  In  T 
CTB  l»MJ(a)(i).  It  will  be  the  -Xocal  m- 
tanst  Bata'  ibamn  In  the  lender's  or  holdar^ 
BaqueM  for  Oontcmct  of  QuaraQt«e  or  Intw- 
Mt  eulMldy  OUim. 


FEDKAL  1E©IST«,  VOl.  39.  HO.  S10— mWSOAY,  NOVENWBI  I,  1»7J 


sous 


NOTICES 


matkm  to  supplemeit  and  Implement  the 
guarantee  fee  provlslans  of  7  CFR  1841.30 
(b).  Tlie  following  rates  and  times  of 
payments  of  loan  guarantee  fees  payable 


by  leniiers  and  holders  to  FEM.  will  re- 
main iB  effect  until  this  notice  is  revised 
or  supfTseded  by  a  new  notice  published 

In  the  RDXBAL  RCCISTSS. 


IiMBtann* 


Type  of  loan' 


FcanU* 


lyaarifles Any  type M«rfl  percent. 

Mere  than  1  yr OL,B*I.andKM         1  percent. 

tor  eperatlnc 

uuiuueee. 
More  tban  1  yr 70,  BW.  BL,  end         1  percent 

EM  lor  real  eetoU 


tnii 


BnbSHittcnt  iees 
tliJbednedaU*      <lnedate* 


ate  of  coarantee.  .. 


Oste  of  gnarantee S  yr  tnterrala  t^en 

date  at  guarantea. 


■The  loan  term  la  the  period  of  time  between  the  date  of  the  note  (oi 
date  let  forth  therein. 

>  For  a  complete  description  of  types  of  loans  referred  to  above,  se  • 
Mtt.I(b)  en  farmer  kMna. 

■  Tba  iee  rate  b  based  on  the  principal  amount  owed  on  the  gnaran^ed  loan  promissory  note  (or  ammption 
Bent)  on  the  date  each  lee  pajrment  falls  due. 

•  The  contract  of  niarantce  will  terminate  antomaticaUy  as  of  an; ' 
leeelTed  by  the  FHA  Flnanee  Office  within  10  days  after  the  due  dst« , 
I(Vday  grace  period  after  the  doe  date  is  allowed  lor  payment  of  th«  i 
tDcb  aatomatie  contract  termination  will  not  occur  if  a  fee  payrotnt  Is  nade 

>  The  Intervals,  rates,  and  amounts  of  garant««  fee  payments  for  dl  lerent 
Form  FHA  449-17,  "Contract  of  Onarantee."  Subsequent  fees  are  oo^required 
will  terminate  as  stated  In  faotnote  4. 


AtrrBourr:  7  X7J3.0.  1989;  delegation  of  au- 
thority by  the  Sec.  of  Agrl..  38  FR  14944, 
14948,  7  CFR  iJO;  delegation  of  authority  by 
the  Aaet.  Sec.  for  Rural  Derelc^ment.  38  FR 
14044. 14962,  7  CFR  3.70. 

Effective  date.  This  notice  shall  be 
eflecttye  November  1. 1973. 

Dated:  October  19, 1973. 

J.  R.  Hamson, 
_  AdminUtrmtor. 

Farmers  Home  Administration. 

[FR  Doc.73-33270  FBed  10-81-73:8:46  am] 


1  yr  Interrab  from 
date  ol  miarantae. 


af  cnaraataa. 


'^ 


aasdmption  agreement)  and  the  Snal  maturity 
7  CFR  Part  1842  on  B&I  Leans,  and  7  CFB 


guarantee  tee  due  date  if  the  entire  (ae  la  aot 

except  that  in  1  percent  fee  eases,  a  1-year  aad 

second  half  of  the  iee,  and  except  further  that 

late  for  reasons  FU  A  eooitdersjustiaabla. 

'  periods  are  set  forth  more  spedAcally  in 

~  to  be  paid,  but  If  not  paid  the  cootraet 


Food  and  Nutrition  Sefvica 

[FSPNo.  1974-1.1;  Amdt.  18] 

FOOD  STAMP  PROGRAM' 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issuance 

Section  7(a)  of  the  Food  Stamp  Act.  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semian- 
nually by  the  nearest  increment  that  is  a 
multiple  of  two  to  r^ect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  The  first  such  adjust- 
ment is  to  be  implemented  commencing 
with  January  1.  1974  incorporating  the 
changes  in  ttie  prices  at  food  through  Au- 
gust 31.  1973.  Therefore.  Notice  PSP  No. 
1973-1,  which  is  issued  pursuant  to  a 
part  of  Subchapter  C— Pood  Stamp  Pro- 
gram, under  Title  7.  Chi4>ter  n  Code  of 
Federal  Regulations,  is  superseded,  effec- 
tive January  1.  1974.  by  this  Notice  FSP 
No.  1974-l.r^ 

Except  for  the  three  and  five  pexscm 
households,  the  total  monthly  coupon  al- 
lotments are  not  divisible  by  four.  TTils 
results  in  total  coupon  allotments  of  \m- 
even  dollar  amounts  for  those  housdiolds 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  total  coupon  allot- 
ment. For  such  households,  the  State 
agency  shall  round  the  face  value  of  one- 
fourth  or  three-fourths  of  the  total  cou- 
pon allotment  up  to  the  next  higher 
whole  dollar  amount  and  shall  not 
dumge  the  purchase  requlranents  for 
such  allotmmts. 


w  of  the  need  for  placing  this  no- 
effect  on  January  1.  1974,  it  is 
determined  that  it  is  ImpracUca- 

contrary  to  the  public  interest  to 
tice  of  proposed  rulemaking  with 

to  this  notice.  Notice  FSP  Ho. 
1  reads  as  follows: 

MAxmJDM  MoRTRLT  ALLOWAaui  Imom 

STAI^AaOC  AND  BASIB  OT  COOVOK 

Ai*ca:    4t    Btatis    un    Disnaez 

COLI 

As  pirovlded  in  7  CFR  271.3(b),  house- 
holds Ml  which  an  members  arc  included 
In  the  federally  aided  public  assistance  or 
genenu  assistance  grant  shall  be  deter- 
mined to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants 
withoiit  regard  to  the  income  and  re- 
sources of  the  hous^old  members. 

The  tnaximiim  allowable  income  stand- 
ards flor  determining  eligibility  of  all 
other  applicant  households,  including 
those  In  which  some  members  are  recip- 
ients (tf  federally  aided  public  assistance 
or  general  assistance,  in  any  State  other 
than  i  laslEa  or  Hawaii  or  in  the  District 
of  Coll  imbia,  shall  be  the  higher  of: 

(1)  frhe  maximum  allowable  monthly 
income  standards  for  each  household 
size  wliich  were  in  effect  in  such  States  or 
the  District  of  Colun^ia  prior  to  July  29, 
1971.  <r 

(2)  '  rhe  following  maximum  allowable 
month  ly  Income  standards. 

Maxtmunt  oUotoaM* 

monthly  income 
Mtandarda — M  StaUa 
andDUtrictof 
Housel  old  size:  Colunthia 

One 8183 

Two  aao 

Thre  I 873 

Four 473 

Five    880 

Six 848 

Seveii 72« 

Elgjil    806 

Sach  additional  member +87 

"Income"  as  the  term  is  used  in  the  no- 
tice id  as  defined  In  paragraph  (c)  o( 
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NOTICES 

i3If.iaH«L"**   ^°°^   ^**°''  Program  state  agencies  are  authorized  to  issue  to 

i^»«w.Jr;^^«      n,  .      .   ^  any  household  certified  as  eligible  to  par- 

F-n^^^S^V  a*^"""  ^^*^  ^^  ^^^  °'  "»*  "<=*P»t«  ^  "»«  Program  andthe  amSSot 

2^^i^ilwo1!«'^f°*H"*/^  ^^^-  ''^^^^  '°'  "»«  ^oPtWy  coupon  allot- 

n?  th«^^f  ^        ~^^^  ^  l,*^*  '*^*  ^•^"*  °^*  ^  the  48  States  and  the  District  of 

of  the  monthly  coupon  aUotment  which  Columbia  are  as  foUows: 

Monthly  Couron  Allotjientii  and  PparaAst  REQui»iiMENT8-48  States  and  Disriucr  or  Columbia 

For  a  household  of^ 

'234  S  6  7  ^ 

MoiitWynet  Perso"         persons       persons         persons        persons        pfreons        persons        persons 

'"'*™  ' The  monthly  coupon  aUotment  Is- 

**2  m  sua  $142  $188  $194 $218  $242 

•*-"d  the  monthly  purchase  requlrrraent  i»— 
0to$19.W 0  0  n  n  „ 

$30to$»».99 4  4  4  2  2""  " 

MO  to  $49.99 677525*  ' 

M<)  to  $88.99 8        10        in        in        n        .?        .^         '* 

$70  to  $79.99 J2        16        }s        if        }J        "        '*         >« 

$>«)  to  $89.99 14        11         S         S        "        ';        >8         19 

»100  to  $109.99 W  2»                   M  S                   2                   ?*  ^  » 

HIO  to  $119.99 21  M                  w  S                  ^                  27  a  2-, 

$120  to  $129.99 24  »                   M  3?                   M?l  fj  ?. 

JI3«)lo$l39.(»9 27SSSS2I**  *• 

»140  to  $149.99...:  M  M'S  W                     ^,                    51  *»  *' 

HS0.O  $169.9.. 31  »                   «  JI                   f;^                   <"  ii  « 

»I7«I  to  $189.99 92  44        46  ««        IS  11  " 

$!•«  to  $209.99 M        82  ra        S        12  *•  " 

$.-io  to  $229.99 ; ::    «    S    S    «.    *?    ««    ^ 

»23o  to  $249.<« ::.:     »    «    «    «    2J    *^    ^ 

$2s«  to  $269.99 :....:::        »        to        *        ^        S-        "         "n 

$270  to  $299.99 76        77        2        ^        ^*         ^* 

»-."io  to  $309.99 ::::::: »    S    £    S    ?*    " 

»3io  to  $329.99 1.""::::::::::  i^"""    S    S    2S    S    **    " 

»33oto$3«..99 :.::::::: §5    S    22    S    *s    '« 

»3r,0  to  $389.99 M  ,2?        ,2       ,"J        «         •■*> 

»»«)  to  $479.99 ::::::: }{2  g  «  2»  im 

$*«)jo$ao9.99 .:::::::::: "*  S  »  \^  >3« 

$510  to  $839.i« :.:::::::::::: 12  i?  «  •*♦ 

$540  to  $fi6t».99 :::::::::::: \v,  "  »?  >« 

$s7o  to  $399.99 1..::::::: '*'  s  SA  "" 

$eOr)  to  $829.99 ;»      J™       •'' 

$630to$689.99 }g       J2|  ISO 

»«60  to  »689.»9 '"       IS  1*« 

$6'.«  to  $719.99....            ;«2  »«* 

$720  to  $749.99...: J«  202 

$7B0  to  $779.99 ^^  202 

$780  to  $809.99 - 202 

202 

Fob  Issuance  to  HonsEHOLOs  or  Mou  Than  Fniwe*  CmuLm 

Eight  Pebsons  Use  the  Foixowing  Po«-  rorosi  owvice 

""^  CONDOR  ADVISORY  COMMITTEE 

A.  Value  of  the  total  allotment.  For  each 

person  In  excess  of  eight,  add  $20  to  the  Notice  of  Meeting 

monthly   coupon    allotment    few   an   eieht-         m.^  i~i     j        •  ^  .  _ 

person  household.  "*®  Condor  Advisory  Committee  will 

B.  Purchase  requirement.  1.  Use  the  pur-  meet  on  November  14,  1973,  at  1  pjn  in 
Chase  requirement  shown  for  the  eight-  the  Sequoia  National  Forest  Suoervl. 
person  household  for  households  with  _-,..  rvm,.^  onn  wT^  'w«jt,  oupervi- 
Incomes  of  $689.99  or  less  per  month.  ^^^  OflSce.  900  W.  Grand  Avenue,  Por- 

2.  For  households  with  monthly  mcomes  tervllle,  California. 

Of  $690  or  more,  use  the  following  formula:  The  meeting  will  h«»  nn^n  tn  tha  r...K 

For  each  $30  worth  of  monthly  tacome  (or  „„  pl^.  ^hTI  k  ?  **  the  PUb- 
portlon  thereof)  over  $689.99.  add  $9  to  the  rcrswis  Who  wish  to  attend  should 

monthly  purchase  requirement  shown  for  an  notify  Mr.  Edward  R.  Schneegas    U  S 

^a'ST"**"  household  with  an  Income  of  Forest  Service,  630  Sansome  Street.  San 

3.  To' obtain  maximum  monthly  purchase  ^''rancisco,  California  94111  (telephone 
requirements  few  households  of  m»e  than  number  415-556-5375).  Written  state- 
eight  persons,  add  $16  for  each  person  over  ments  may  be  filed  witli  t>i»  r<nn<.n<M-<^ 
eight  to  the  maximum  purchase  liqulrement  ^JflZ  ^^t^J^t^  ^^^,^^  Committee 
shown  for  an  eight-person  household  oeiore  or  after  the  meeting. 

Eifective  date.  The  provisions  of  this  sc^^'£Tl^^T''°^  "if  '^^ 
notice  shall  become  effective  on  Janu-     ^*^®°"^«<i  »'*«  the  regular  meeting. 

J.  PmL  Campbell,  »««<««„i  p .* 

Actina  Secretary.  Regional  Forester. 

October  26,  1973.  Octobeh  25,  1973. 

(PR  Doc  73-23238  FUed  10-31-73:8:46  am]  ,pR  Doc.78-28a48  FUed  10-81-78;8:46  am] 
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DESCHUTES  NATIONAL  FOREST 
MULTin^  USE  ADVISORY  COMMITTEE 

Notk»  of  Meeting 

The  Deschutes  National  Ftorest  Ad- 
visory Council  will  meet  at  8:00  p.m.. 
November  8,  1973.  at  Frieda's. 

The  ptirpose  of  this  meeting  is  review 
and  discuss  revisions  to  Forest  Reorga- 
nization Plan:  Forest  10-Year  Timber 
Management  Plan;  and  proposed  Forest 
off-highway  recreation  vehicle  restric- 
tions. 

The  meeting  will  be  open  to  the  public. 

Dated:  October  23. 1973. 

Earl  E.  Nichols. 
Forest  Supervisor. 

IPR  Doc  73-23253  Piled  10-31-73:8:45  am] 


/  Office  of  ttie  Secretary 

YMKIMA  INDIAN  LANDS  IN  WASHINGTON 
STATE 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth 
in  section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336. 1  have  determined 
that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Yakima  Indian 
Lands  in  Washington  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought  creating  a 
serious  shortage  of  livestoclt  feeds.  These 
lands  are  reservation  or  other  lands  des- 
ignated for  Indian  use  and  are  utilized 
by  members  of  the  Indian  tribe  for  graz- 
ing purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commodity 
Credit  Corporation  for  livestoclc  feed  for 
such  needy  members  of  the  tribe  will  not 
displace  or  interfere  with  normal  mar- 
Iceting  of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservations  and  graz- 
ing lands  of  this  tribe  to  be  acute  distress 
areas  and  authorize  the  donation  of  feed 
grain  owned  by  the  Commodity  Credit 
Corporation  to  livestoclunen  who  are  de- 
termined by  the  Bureau  of  Indian  Af- 
fairs. Department  of  the  Interior,  to  be 
needy  members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Commod- 
ity Credit  Corporation  may  commence 
upon  signature  of  this  notice  and  shall 
be  made  available  through  the  duration 
of  the  existing  emergency  or  to  such 
other  time  as  may  be  stated  in  a  notice 
issued  by  the  Department  of  Agriculture. 

Signed  at  Washington.  D.C..  on  Octo- 
ber 26.  1973. 

J.  Phu.  Campbell, 
Acting  Secretary. 
(FR  Doc  73-23276  FUed  10-31-73:8:48  am] 
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Soil  Conservation  Service 


UPPER  CASTLETON   RIVER  WATERSHED 
PROJECT.  VT. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  UJB. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Upper  Castleton  RiveE-|Watershed  Proj- 
ect. Rutland  County.N^wmont,  USDA- 
8CS-ES-WS-(  ADM) -73-23  (P) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  fish  and  wildlife  devel- 
opment. The  planned  worlts  of  improve- 
ment include  conservation  land  treat- 
ment throughout  uie  watershed,  supple- 
mented by  (1)  one  multiple-purpose 
structure  for  flood  prevention  and  fish  • 
and  wildlife  and  associated  fish  and 
wildlife  facilities,  (2)  three  sections  of 
channel  work  for  flood  prevention,  (3) 
one  fish  and  wildlife  marsh  improve- 
ment. and/4)  diking  and  highway  cul- 
vert alterations  for  flood  prevention. 

The  fiffal  environmental  statement  was 
transmitted  to  CEQ  on  October  24.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

6oU  Conservation  Service,  tTSDA.  South  Ag- 
riculture Building.  Room  5227,  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  30250 

Soil  ConaM^atlon  Service.  USDA,  96  Col- 
lege Street,  Burlington,  Termont  05401 

Copies  are  also  availal>le  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  order  by 
name  and  number  of  statement.  The 
estimated  cost  is  $4.50. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Reference 
Services) 

Dated  October  24.  1973. 

Joseph  W.  Haas. 
Acting    Deputy    Administrator 
tor  Watersheds,  Soil  Conser- 
vation Service. 

|FR  Doc.73-33329  Filed  10-31-73:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  aiMl  International  Business 
Administration 

UNIVERSITY  OF  COLORADO 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Dtity-Free  Entry  of  Scieiittfic 
Articles 

The  following  is  a  consolidated  de- 
cision on  iu>pllcation5  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  ?  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 


NOTICES 

A  copy  of  the  record  plaining  to 
each  of  the  applications  ii  this  con- 
solidated decision  is  availably  for  public 
review  during  ordinary  business  hours  of 
the  Department  of V  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Imiwrt  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establiih  that  in- 
stnmients  or  apparatus  or  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  {uticles  are 
intended  to  be  used,  are  not  b  eing  manu- 
factured in  the  United  State ;. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  xjertinent  pirt: 

be:  ore 


The  applicant  shall  on  or 
day  following  the  date  of  such 
the  Deputy   Assistant  Secretar;' 
Intends  to  resubmit  another 
the  same  article  for  the  same 
poGes  to  which  the  denied  application 
The  applicant  shall  then  resubmit 
application  on  or  before  the  S 
Ing  the  date  of  the  notice  of  d4nlal 
prejudice  to  resubmission,  unless 
slon  of  time  is  granted  by  th 
slstant  Secretary  in  writing 
piratlon  of  the  90  day  period, 
applicant   fails,   within   the  ap^licabl 
periods  specified  above,  to  eltb<  r 
the  Deputy  Assistant  Secretar  r 
Intends  to  resubmit  another 
the  same  article  to  which  the  denial 
prejudice  to  resubmission  relate  s, 
submit  the  new  application.  th( 
without  prejudice  to  resub 
the  effect  of  a  final  decision 
Assistant  Secretary  on  tlie 
the  context  of  i  701.11. 


prljr 


}Qxla8l>n 

b;r 


sufose(  tlon 


f  lU 
Secr(  tary 


is  that 
to  notify 
of  its 
application 
the  denial 
the  20 
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effect 


a  new 
period,  the 
to  re- 
of  a  final 


which  this 

has  satis- 

iorth  alx)ve7 

vrithoutprej- 

flnal  decision 


The  meaning  of  the 
should  an  applicant  either 
the  Deputy   Assistant 
intent^  to  resubmit  another 
for  the  same  article  to  which 
without  prejudice  relates  within 
day  period,  or  fails  to 
amplication  within  the  90  dai 
prior  denial  without  preji^ice 
submission  will  have  the 
denial  of  the  application: 

None  of  the  applicants  to 
consolidated  decision  relate^ 
fied  the  requirements  set 
therefore,  the  prior  denials 
udlce  have  the  effect  of  a 
denying  their  respective  apdlications. 

Section  701.8  further  provl  les : 

•  •  •  the  Deputy  Assistant  slBcretary  shall 
transmit  a  summary  of  the  prior  denleU  with- 
out prejudice  to  resubmission  to  the  Fkoeral 
Racism  for  publication,  to  t^^e  Commls- 
Bloner  of  Customs,  and  to  the  topUcant. 

Each  of  the  prior  denials  ^thout  prej- 
udice to  resubmission  to  wh|ch  the  con- 
solidated decision  relates  wtis  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  dooumentation. 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  ot  "scientlflc  equifalency"  to 
be  determined  by  the  Deputy  Assistant 
Secretary. 

Docket  number:  72-00365-01-77030. 
Applicant:  University  of  Co.orado.  Pur- 
chasing Services  Departm  ;nt.  Regent 
Hall.  Room  122,  Boulder,  Co  orado  80302. 


the  20th 
notice,  inform 
whether  It 
adpllcation  for 
1)  itended  pur- 
relates, 
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Article:  NMR  Spectrometer 
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Model  HX- 


60-E.  Date  of  denial  without  prejudice 
to  resubmission:  July  29, 1973. 

Doclcet  number:  73-00148-7&-14200. 
Applicant:  University  of  Chicago,  Oper- 
ator of  Argonne  National  Laboratory, 
9700  South  Cass  Avenue.  Argonne.  Illi- 
nois 60439.  Article:  Image  Analyzing 
Computer,  Model  Quantlmet  720.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: June  27.  1973. 

Docket  number:  73-00119-91-46070. 
Applicant:  The  New  Tork  Botanical 
Garden,  Bronx  Park,  Bronx,  New  York 
10458.  Article:  Scanning  Electron  Jflcro- 
scope.  Model  JSM-US.  Date  of  denial 
without  prejudice  to  resubmission:  Feb- 
ruary 7, 1973. 

Docket  number:  73-00220-33-46040. 
Applicant:  Veterans  Administration 
Hospital,  Archer  Road,  Gainesville, 
Florida  32601.  Article:  Electron  Micro- 
scope. Model  EM  300.  Date  of  denial  with- 
out prejudice  to  resubmission:  April  11. 
1973. 

Docket  number:  73-00263-65-46070. 
Applicant:  University  of  Illinois.  223  Ad- 
ministration Building.  Urbana.  Illinois 
61801.  Article:  Scanning  Electron  Micro- 
scope. Model  JSM-Ua.  Date  of  denial 
without  prejudice  to  resubmission:  June 
8,  1973. 

Docket  number:  73-00306-00-77000. 
Applicant:  Colorado  State  University. 
Port  Collins.  Colorado  80521.  Article: 
Analyzer  Type  AD  69.  Date  of  denial 
without  prejudice  to  resubmission:  June 
8.  1973. 

Docket  number:  73-00314-01-77030. 
Applicant:  Trenton  State  College.  De- 
partment of  Chemistry,  Trenton.  New 
Jersey  08625.  Article:  NMR  Spectrome- 
ter. Model  JNM-MH-60.  Date  of  denial 
without  prejudice  to  resubmission:  June 
27.  1973. 

Docket  number:  73-00398-9(^-46070. 
Applicant:  University  of  Wyoming.  De- 
partment of  Geology.  University  Sta- 
tion, Box  3006,  Laramie,  Wyoming  82070. 
Article:  Scanning  Electron  Microscope, 
Model  JSM-U3.  Date  of  denial  without 
prejudice  to  resubmission:  June  1,  1973. 

Docket  number:  73-00399-33-46070. 
Applicant :  Forsyth  Dental  Infirmary  for 
Children,  Head  Electron  Microscopy  De- 
partment, 140  Fenway.  Boston,  Massa- 
chusetts 02115.  Article:  Scanning  Elec- 
tron Microscope,  Model  J8M-U3.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: Jime  8.  1973. 

Docket  number:  73-00419-33-46595. 
Applicant:  Environmental  Protection 
Agency.  National  Environmental  Re- 
search Center.  Experimental  Biology 
Laboratory  Division.  Room  H-229  Tech- 
nical Center.  Research  Triangle  Park. 
North  Carolina  27711.  Article:  Pyraml- 
tome.  Model  LKB  11800-1.  Date  of  denial 
without  prejudice  to  resubmission:  June 
8. 1973. 

Docket  number:  73-00426-33-46500. 
Aiipllcant:  Albert  Einstein  CTollege  of 
Medicine.  1300  Monis  Park  Avenue. 
Bronx.  New  York  10461.  Article:  Ultnunl- 
crotome.  Model  LKB  8800A.  Date  of  de- 
nial without  prejudice  to  resubmission: 
June  8.  1973. 

Docket  number:  73-00505-33-46040, 
Applicant:  Ohio  Agricultural  Research 


NOTICES 


k  Devdopment  Center.  Electron  Micro- 
scope Laboratory,  Wooster,  CHilo  44691. 
Article:  Electron  Microscope,  Model  EM 
201.  Date  of  denial  without  prejudice  to 
reafubmlsslon:  June  15.  1973. 

Docket  number:  73-00506-33-46500. 
Applicant:  Veterans  Admlnlstrstioa 
HospitU.  500  Foothill  Boulevard,  Salt 
Lake  City,  Utah  84113.  ArUcle:  Ultra- 
microtome.  Model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmls- 
sicm:  June  13.  1973. 


(Oatalog  of  Federal  Domestic  Aaalatanoe 
Prognua  No.  11.106.  Importation  <a  Duty- 
Fre«  Eduostlonal  and  Sclentlflo  Materials.) 

A.  H.  Stuakt, 

f>*rector. 
Special  Import  Programs  Division. 

{FR  Doc,7S-23291  Filed  10-S1-73;8:4S  am] 


Maritime  Administration 

CONSTRUCTION  OF  TANKERS  OF  ABOUT 
265,000  DWT 

Recomputation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  mtent 
of  the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b)  oS  the 
Merchant  Marine  Act,  1936.  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  the  ccmstructlon  of  tankers  of  about 
265,000  DWT  since  there  appears  to  have 
been  a  significant  change  in  shipbuilding 
market  conditions  since  the  previous  de- 
termination of  estimated  foreign  cost 
waa  made. 

Any  i>er8on.  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
buslnesa  on  December  1,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Admlnlstratlm.  Room  3099B. 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C 
20230. 

Dated:  October  29, 1973. 

By   order   of   the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PB  D0C.7S-23338  FUed  10-31-73:8:48  am] 


PotunON  ABATEMENT  SPEOnCATIONS 

"NoOce  of  Procedure  Adopted  for  Proposed 

Revisions 

Notice  la  her^qr  gLvca  that  the  Mari- 
time Subsidy  Board  on  this  date  estab- 
lished a  detailed  procedure  f  m-  terlslons 
to  sectlcm  70  (Pollution  Abatement  Pro- 
▼isioDs)  of  the  Maritime  Administra- 
tion's Standard  BpedflcaUons  for  U«- 
chant  Ship  Constniotion.  On  August  13. 
1973,  the  Board  rendered  an  Oplnlca 
and  Order,  Identlfled  as  DockH  Mb.  A-75, 
vlilch  indicated  the  agency  action  to  be 
taken  under  the  Natkmal  BoTironmen- 
tal  Policy  Act  of  1968  with  regaivl  to  the 
Maritime  Administraticm's  Tanker  Ctm- 
•bnictlon  Subsidy  Program.  The  proce- 


dures ad(H>ted  this  date  amplify  proce- 
dures set  forth  in  Docket  A-75  for 
revising  the  aforesaid  vedficatlona.  The 
foDowlng  procedures  were  adopted  to 
aiHnlse  the  general  public  ot  the  criteria 
which  will  be  employed  by  the  Board  In 
acting  on  proposed  revisicxis  of  the 
Standard  %>ecificatlons  and  to  assure  In- 
terested  persons  both  the  <H9Portunity  to 
comment  on  a  pitvosed  revision  and 
notiflcation  of  the  Board's  action  on  any 
revision  and  the  basis  for  such  action. 

(I)  Criteria  for  considering  proposals 
for  reTlsi(Kis  in  sectlcxi  70  poUutl<m 
abatement  q>ectflcations: 

(1)  EnrinHomental  benefits  likely  to  be 
achieved  by  adoption  of  the  proposed 
revisifm; 

(2)  The  technical  feasibility  of  incor- 
PonUdng  the  proposed  revision; 

(3)  The  current  avaUabUity  of  the  par- 
ticular device  or  equipment  mvolved; 

(4)  The  construction  and  operating 
costs  associated  with  making  the  pro- 
posed revision; 

(5)  The  effect  of  adoption  of  the  pro- 
posed revision  upMi  a  vessel's  economic 
viability,  l.e.,  abiUty  to  compete  in  the 
relevant  trade. 

(ID  Procedure  for  submission  and  con- 
sideration of  revisions  to  the  section  70 
pollution  abatement  specifications: 

(1)  The  Staff  of  the  Maritime  Admin- 
istration, other  Federal  Asencies  and  the 
public  may  recommend  to  the  Board 
changes  to  section  70  pollution  abate- 
ment qTeciflcations;  , 

(2)  Such  proposals  wiU  be  referred  to 
the  Assistant  Administrator  for  Opera- 
tlona.  who  will  notice  to  the  Faoraui. 
RsGzsm  all  such  proposals,  except  those 
constituting  a  mere  restatement  of  exist- 
ing laws  and  r^ulaticms  or  a  previously 
acted  on  proposal  in  which  surrounding 
circumstances  are  unchanged; 

(3)  Such  FkDEaAL  Rxaism  notice  will 
provide  30  days  for  public  comment  prior 
to  any  consideration  by  the  Board  of  a 
proposed  revision; 

(4)  The  Assistant  Administrator  for 
Operations  win  then  review  such  pro- 
posals together  with  any  comments  re- 
ceived pertaining  thereto  and  win  pre- 
pare an  evaluation  of  the  proposals 
involved,  which,  together  with  the  com- 
ments, win  be  sutmiitted  to  the  Board 
with  a  recommendation  as  to  the  appro- 
priate actiim; 

(5)  The  Board  then  wlU  take  final  ac- 
tion on  the  pnvMisal  which  wfll  be  ac- 
companied by  a  written  statonent  of 
reasons  for  its  action,  and  win  publish 
notice  of  Ite  action  In  the  Ftonuu. 
Racosna. 

(6)  The  Board  dectslaD.  together  with 
aU  public  comments  and  their  evalya- 
tioos,  and  the  recommendation  of  the 
Assistant  Administrator  for  Operations 
win  be  available  for  public  Inspection. 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket   No.   PDC-D-641:    NDA  N<>.   18-865] 

EDISON  PHARMACEUTICAL  CO.,  INC. 

Co-Tlmo-Bai;  Final  Order  on  Obfactions 
and  Request  for  a  Hearing  Regarding 
Refusal  To  Approve  New  Drug  Appli- 
cation 


Dated:  October  30, 1973. 

So  ordered  by  the  Maritime  Subsidy 
Board.  Maritime  AdndnistraUcn. 

JAms  S.  Dawsow,  Jr.. 
Secretoay. 
[FB  000.78-23428  FUed  10-81-78:8:48  am] 


On  May  19,  1969,  a  new  drug  applica- 
tion (NDA  16-665),  for  the  drug  Co- 
Thyro-Bal  was  submitted  by  Edison 
Pharmaceutical  Co.,  Inc..  New  York.  New 
York  10022.  The  appUcaUon  was  re- 
viewed and  found  not  approvable  be- 
cause the  information  presented  was  in- 
adequate under  secUon  505(b)  (l)-(6)  of 
the  Federal  Food,  Drug,  and  CosmeUc 
Act.  By  letter  dated  December  1.  1969, 
the  applicant  was  notified  of  this  de- 
termtoatlon.  the  reasons  therefore,  and 
that  the  application  was  closed. 

In  June  1972,  pursuant  to  the  suggea- 
tlon  to  the  opinion  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, to  Israel  v.  Baxter  Laboratories. 
Inc..  466  F.2d  272  (C.A.D.C..  1972)  the 
applicant  requested  that  NDA  16-865  be 
re-activated  and  again  reviewed.  The 
Court  stated  that  the  appUcaUon  was  to 
be  subject  to  any  amendment  permitted 
by  FDA.  Nonetheless,  no  additional  data 
was  submitted  by  the  applicant. 

After  review  by  personnel  unconnected 
with  any  previous  review  of  any  new 
drug  appUcatlon  for  Co-Thyro-Bal.  NDA. 
16-865  was  agato  found  not  approvable 
iMcause  the  Information  presented  Is  In- 
adequate under  secUon  505(b)  (l)-(6)  of 
the  Act.  21  VB.C.  355(b)  (l)-(6),  and 
the  regulations  promulgated  pursuant  to 
that  section.  21  <3FR  1S0.4.  By  letter 
dated  January  26.  1973,  the  appUcant 
was  notified  of  this  determtoatlon.  the 
reasons  therefore,  and  that  the  impli- 
cation was  closed. 

On  February  16,  1973,  the  appUcant 
ffled  NDA  16-865  over  protest,  pureuant 
to  21  CFR  130.5(d) .  The  appUcatlon  was 
subsequently  re-evaluated  by  personnel 
uncMinected  with  any  previous  review 
ol  any  new  drug  appUcatlon  for  Co- 
Thyro-Bal.  and  again  found  to  be  not 
V>provable.  By  letter  dated  March  16, 
1973.  the  appUcant  was  notified  of  this 
determination. 

Subsequently,  on  June  28,  1973,  the 
Commlaslonw  of  Pood  and  Drugs  pub- 
lished in  the  Federal  RECisTBa  (38  FR 
17027) .  his  conclusion  that  the  m>pUca- 
tlon  (NDA  16-865)  was  not  approvable 
because  the  Information  presented  Is  to- 
adequate  under  section  505(b)  (l)-(6)  of 
the  Act.  21  U.8.C.  355(b)  (1) -(6),  and 
the  regulaticms  promulgated  pursuant  to 
that  section.  21  CFR  130.4.  Notice  was 
given  to  Edlscm  Pharmaceutical  Com- 
nany.  holder  of  NDA   16-865   for  Co- 
l*yro-BaI.  and  to  any  toterested  peraon 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro- 
posed to  issue  an  order  on  those  grounds, 
refusing  to  approve  NDA  16-665  for  Co- 
Thyro-Bal.  "Ihe  Notice  provided  an  op- 
portunity tor  hearing  on  the  refusal  to 
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approve  NDA  16-865  for  Co-Thyro-Bal. 
Thirty  days  were  aUowed  for  filing  a 
written  appearance  requesting  a  hearing 
by  the  applicant  or  any  interested  per- 
son who  would  be  adversely  affected  by 
an  order  refusing  to  aiiprove  the  appli- 
cation, giving  the  reasons  why  annroval 
of  the  new  drug  appUcatlon  should  not 
be  refused,  together  with  a  weU-organ- 
iaed  and  fuU  factual  analysis  of  any 
clinical  or  other  data  they  were  prepared 
to  prove  to  support  of  their  exposition. 

On  July  25.  1973.  a  written  appearance 
and  request  for  a  hearing  was  submitted 
by  Edward  •*Whltey"  Ford.  Member  oS 
the  Board  of  Dbrectors.  Vascular  Re- 
search Foundation,  on  behalf  of  himself 
and  approximately  200  other  taxUviduals. 
Submitted  with  the  request  were  approx- 
imately 200  letters  of  a  testimonial  na- 
ture relating  to  the  drug  Co-lliyro-Bal. 

On  July  30. 1973.  a  written  i4>pearance 
and  request  for  a  hearing  was  submitted 
by  Edison  Pharmaceutical  Co..  Ine..  the 
holder  of  NDA  16-865.  The  request  con- 
tained no  new  data  and  consisted  en- 
tirely of  medical  and  legal  arguments  as 
to  why  data  previouri^  submitted  meets 
the  requirements  tor  approval  ci  an 

NDA. 

The  submission  of  Edison  Fbarmacen- 
fcical  CO.,  fioe.  to  addition  to  the  approxi- 
mately 200  medical  testimanials  sum- 
mltted  with  Mr.  Edward  "Whitey"  Pwd's 
request  for  a  hearing  have  been  consid- 
ered and  the  Commissioner  td  Food  and 
Drugs  eondudes  that  there  is  no  genu- 
ine and  substantial  Issue  ot  fact  requir- 
ing a  bearing  and  that  the  legal  argu-  

ments  offered  are  insubstantial,  all  as    l^ff.  wlilch  would,  to  any  Way.  correct 
explained  tai  more  detafl  below.  these  stated  deficiencies. 

I.  The  drug.  Co-Thyro-Bal  is  lyoidifl-  Apfdlcant  asserts  by  way  of  exidana- 
teed  injectable  for  totravenous  or  totra-  tfcm  of  the  fact  that  the  mi  nnf acturing 
muscular  injection  to  be  reconstituted    8nd  labtifng  requirements  n  mato  unfnl- 


the  Secretary  may  require  (iuch  samides 
are  required  by  21  CFR  130.4.  Par.  9a  of 
the  NDA  Form) ;  and  spectnens  of  the 
labeUng  proposed  to  be  u^  for  sudi 
drug. 

An  widlcatian  which  doet  not  contain 
aU  the  matter  required  by  2 1  UJS.C.  355 
(b)  is.  on  Its  face,  deariy  b  ot  complete, 
cannot  be  fUed  as  provided  by  21  CFR 
130.5(a)(3).  and  Is  clearly  not  wpprar- 
able.  ApiHleant  submitted  n  >  new  mate- 
rial, to  its  Appearance  and  Request  for 
a  Hearing,  which  would,  to  afciy  way,  cor- 
rect any  of  the  stated  deflci  mcies  under 
21  UJS.C.  355(b) .  The  Comm  ssioner  con- 
cludes that  no  formal  hear  ng  can  cor- 
rect the  failure  of  the  appUo  ttion  to  eon- 
tata  the  matter  reqtrired  ly  21  UjB.C. 
355(b). 

B.  The  Commissioner  is  r<  quired  by  21 
UJS.C.  355(d)  to  issue  an  older  refustog 
to  approve  an  appUcatlon  If^e  finds  any 
deficiencies  to  the  applicatipn  as  stated 
to  21  UJS.C.  355(d)(1)- 
nectlon,  the  Notice  of 
fled  a  number  of  deficlen 
UJS.C.    355(d)  (l)-(6)    Incl 

(d)  (3)  that  the  methods  usi 

faculties  and  craitrols  used  fbr,  the  man- 
ufacture, processtog,  and  pa<^dng  of  such 
drug  ajre  toadequate  to  pres^-re  its  iden- 
tity, strength,  quality,  and  purity;  and 


deemed  reasonably  applicable  to  show 
whether  or  not  such  drug  is  safe  for  use 
under  the  conditions  prescribed,  reeom- 
mended.  or  suggested  in  the  proposed 
labeling,  wlthto  the  meaning  of  31  UJS.C. 
355(d)(1). 

2.  Tine  results  of  tests  taduded  In  the 
apirilcatlon  do  not  show  that  the  drug 
is  safe  for  use  under  the  conditions  i»e- 
scribed,  recommended,  or  suggested  In 
the  proposed  labeling,  wlthta  the  raean- 
toflr  of  21  U.S.C.  3S5rd)  (2)  to  that  the 
cUnlcal  studies  submitted  were  not  ade- 
quate and  wdl-controUed  and  therefore 
neither  the  clinical  nor  the  statlstkal  sig- 
nifleance  of  the  reported  results  ean  be 
evaluated. 

3.  Upon  the  basis  of  information  sub- 
mitted as  part  of  the  api^leaUon  and 
upon  the  basis  of  other  information  that 
is  available  with  respect  to  such  drug, 
there  is  insufScient  toformation  to  deter- 
mtoe  whether  such  drug  Is  safe  for  use 
under  the  conditions  orescribed. 

4.  Evaluation  on  the  basis  of  Informa- 
tion submitted  and  otiier  toformation 
that  is  available  with  respect  to  the  drug, 
there  is  a  lack  of  substantial  evidence 
wlthto  the  meantog  of  21  UJ3.C.  355(d) 
(5)  that  the  drug  wm  have  the  effect  It 
punxu-ts  or  is  renresented  to  have  under 

rd'K(67^;s5ro^Tfri^^;ss?;/s  Slss*"*^  "'JiSn^^rsSf^  ~^ 

material  facts,  the  labeSglfa  fsLaJd    £^°J«J  « -^^crted.  in  the  proposed 
mlsleadtog.  Numerous  deficiencies  to  the    **°®'"« 


this  cm- 
Ity  speci- 
under  21 
^dtog  imder 
to,  and  the 


labeltag  which  resulted  to  the  labeling 
being  false  or  mlsleadtog  were  spedfled. 
AppUcant  submitted  no  new!  material  in 
its  Appearance  and  ReqiMstI  tor  a  H««- 


wlth  3-5  cc.  of  sterile  water  or  normal    AHed  that  PDA  has,  by  ten  ilnating  ap^    °°*  submit  the  requited  ani^l  studies  or 


saUne.  nie  active  i&gredlents  are  sodium 
levothyroxlne  and  cyanocobalamto  CV1- 
tamta  B,,). 

n.  iZecommended  uses.  Co-Thyro-Bal 
Is  indicated  for  the  treatment  d  hyper- 
diolesterolemla  to  euthyroid  patients 
with  or  without  organic  heart  disease; 
for  treatment  of  hjrjKithyroldlsm  with 
or  wltlkont  cardiac  disease;  and  for  pa- 
tients who  become  thyrotoxle  with  other 
types  of  thyroid  medication.  Each  am- 
ptde  contains  .5  mg.  of  sodium  levothy- 
roxlne and  .5  mg.  of  cyanocobalamto 
(Vltamto  Bu).  Recommended  dosage  is 
one  ampule  weekly  for  four  to  eight 
'Veeks.  then,  as  a  matotenance  dose,  \S 
to  2  amptdes  every  two  weeks. 

IZL  Submis^on  of  Edison  Pharmaceu- 
Ueat  Co.  A.  In  the  June  28. 1973  Notice  of 
Opportunity  for  Hearing,  the  Commls- 
sloner  stated  that  the  application  was 
Inadequate  to  that  it  falls  to  contata  the 
material  required  by  the  statute  21  UJS.C. 
355(b)  (2) -(6).  namely  a  fuU  Ust  of  the 
articles  used  as  components  of  such 
drug;  a  fuU  statement  of  the  composition 
of  such  drug;  a  fun  description  of  the 
methods  used  to.  and  the  faciUties  and 
controls  used  for.  the  manufacturing, 
processing,  and  parking  of  such  drug; 
such  sami^  of  such  drug  and  of  the 
artldea  used  as  components  thereof  as 


pUcant's  IND.  •'stripped  the  apidlcant  of 
its  ability  to  perform  and  ca  ni4ete  these 
manufacturing  and  labdlig  require- 
ments •  •  •-  (Request,  p.  ]  4). 

The  fact  that  ai^Ucant's  ]  ND  was  ter- 
minated to  irrelevant  becaus  i  there  to  no 
relationsfaip  between  the  ta  mtoation  of 
the  IND  and  aptHlcant's  ompletion  ot 
the  NDA  manufacturing  an<l  labeltag  re- 
quirements under  21  UjB.i  ;.  355.  The 
manufacturer's  reluctanee  t<  provide  the 
neecasaty  information  for  jtpidlc»nt  to 
meet  these  requirements  to  i  k  proUem  of 
applicant  and  appUcant's  ex  i^anation  to 
the  Request  for  a  Hearing  does  not  to 
any  way  ameliorate  the  del  idendes  re- 
tpeeOBg  these  requirements  which  were 
dted  In  the  Notice  ot  Oppoa  tuxHty  tor  a 
Hearing.  Further.  FDA  did  i  ot.  as  mpfM- 
cant  suggests,  "authorize"  he  eomide- 
tlon  of  these  requirements,  in  the  letter 
to  which  applicant  refers  IReqnest,  p. 
15)  n)A  Boerdy  tiM  the  fl^  that  it  to 
not  necessary  to  have  an  lifD  to  orctor 
for  the  manufacturer  to  satii  (y  the  man- 
ufacturing and  related  defic  encles. 

C.  In  the  Notice  of  Hearlx  g.  the  Com- 
missioner stated  that  NDA  16-685  was 
further  defleimt  tii  that: 

1.  Tlie  rqxHrts  of  tovesfigation  to- 
duded  with  the  appUcatlooj  do  not  to- 
clude   adequate   tests  by   $n   methods 


These  stated  deficiencies,  for  the  most 
part,  relate  to  the  fact  that  none  of  the 
clinical  studies  submitted  as  part  of  the 
application  are  adequate  and  weU- 
controUed  with  the  meaning  of  21  CFR 
130.12(a)  (5)  (U).  and  to  the  furttier  fact 
that  appUcant  has  not  submitted  the  re- 
quired animal  studies,  m  Its  Aniearancc 
and  Request  for  a  Rearing.  appUcant  did 
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any  new  clinical  studies  which  do  meet 
the  requirements  of  21  CFR  130.12(a) 
(5)  (U),  but  has* chosen,  rather,  to  argue 
that  such  dinlcal  studies  and  ftwimai 
studies  are  not  required  as  foUows: 

1.  AppUcant  asserts  that  a  eontroDed, 
double-bUnd  study  comparing  Oo-Tliyro- 
Bal  with  a  placebo  and  with  tte  eom- 
ponent  drugs.  Vltamto  B»  and  L-thy- 
roxlne,  to  not  humanly  possible  basause 
it  would  be  too  dangerous.  (Itcqaast,  pp. 
19-26.)  llie  applloant  mrgvm  itaA 
L-thyroxtoe  to  a  toxic,  potentially  lethal 
drug,  and  that  it  can  be  given  safely  only 
with  the  eonearrent  protection  at  Vlte- 
mto  Bit.  Specifically.  aiq;>Ucant  asserts 
that  the  dose  of  Ir-tlurroxtoe  to  Cb- 
Thyro-Bal,  0.5  to  1  mg.  every  two  weeks, 
to  a  very  large  dose  and  eould  not  be 
tolerated  without  Bn.  and  (Request,  p. 
17)  that  BO  reqxmsUde  scientist  eould 
be  persuaded  to  give  thto  dose. 

However,  the  Commissioner  Itods  that 
the  dose  of  L-thynndne  as  recommended 
to  Oo-lliyro-Bal  to  not  a  toxle  dose.  It 
to  a  wen-acoepted  mcdleal  fact  that 
L-tfayroadne  to  "toxic"  only  wtnen  an 
overdose  to  given,  that  to  when  tt  to  ad- 
ministered to  larger  amounts  than  the 
body  ordinarily  produces  on  Its  own. 
Ingbar  ft  Wo^ier,  TRie  Tbrnld  {Smxf 
to  "Textbook  of  BndoerlBiriogy,'*  (W.  B. 
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Saunders,    1968)    pp.    171-173;    "AMA 
Drug  Evahiations"  (M  E(L  1973)  p.  229. 
FuU  replacement  ot  the  bodyls  normal 
thyroxtoe  production  ean  be  achieved 
with  0.20  to  0.30  mg.  of  L-thyroxIne  ad- 
ministered daily.  Ingbar  ft  Woeber,  mie 
Thyroid  Gland"  to  "Textbocric  of  Endo- 
crinology,"    (W.    B.    Saunders.    1968) 
p.  254.  Further,  the  body's  response  to 
L-thyroxtoe  to  slow  and  not  immediate 
so  as  to  result  to  immediate  toxicity  as 
applicant  asserts.  Rawson,  et  al.  [Am.  J. 
Med  Sci  226:  405-411  (1953)  ]  studied  the 
rise  to  basal  metaboUc  rate  [BMR]  that 
foUowed  totravenous  Injections  of  3  mg. 
(three  times  the  largest  Co-Thyro-Bal 
dose)     to    a    myxedematous     (severely 
hypothyroid)   patient.  I.e.,  the  ktod  of 
patient  most  sensitive  to  thjrroxtae.  "ITie 
maximum  response  occurred  about  ten 
dasrs  after  the  injection  and  no  acute 
effects  were  noted  at  aU.  In  a  study  listed 
by  applicant  (Reference  #90)  Strlsower 
and  co-worker  give  six  miUigrams  of  pure 
L-thyroxtoe  weekly  to  patients  for  six- 
teen weeks.  The  patients  eventuaUy  be- 
came thyrotoxic,  of  course,  but  no  acute 
effects    were    descril}ed,    agato    demon- 
strattos  that  even  large  doses  of  thy- 
roxine have  Uttle  immediate  effect.  Bem- 
steto  and  Robbins,  "New  England  Journal 
of  Medictoe"  281 :  1444-1448  (1969)  have 
also  studied  the  effects  of  once-weekly 
acute   large    doses    (2    to   2.'5   mg.)    of 
L-th3rroxtoe  by  mouth   (oral  thyroxtoe 
is  approximately  45-65  percent  absorbed) 
on  six  different  patients.  This  dose,  which 
to  equal  to  the  largest  single  dose  of  Co- 
Th3T0-Bal  recommended,  assumtag  50 
percent  absorption  of  the  orally  adminis- 
tered thyroxtoe   (however,  this  dose  of 
Co-Thyro-Bal  to  administered  only  every 
two  weeks),  caused  no  acute  effects  at 
aU.  not  even  tachycardia   (fast  heart 
rate),  a  very  sensitive  measurement  of 
thyroxtoe    excess.    This    study    demon- 
strated clearly  that  whether  L-thyroxlne 
was  given  as  daily  0.3  mg.  doses  or  as 
weekly  2  or  2.5  mg.  doses  made  no  de- 
tectable difference  to  the  patient  or  to  hto 
cUnical  status  as  Judged  by  the  authors. 
Therefore,  considered  either  as  a  sto- 
gie dose  or  as  a  matotenance  dose  to  be 
given  every,  one  to  two  weelEs.  0.5  to  1.0 
mg.  of  L-tlijrroxtoe  given  as  Co-Thyro- 
Bal  (the  recommended  dose)   to  not  a 
very  large  one,  since  even  the  largest  rec- 
ommended  dose   of   Co-Thyro-Bal    (1.0 
mg.)    if  administered  once  every  two 
weeks    to    considerably    less    than    the 
body's  normal  bi-weekly  production  of 
thyroxtoe. 

It  to  thus  clear  that  there  to  no  demon- 
strable immediate  effect  from  a  single 
large  dose  of  L-thyroxtoe.  Many  tovesti- 
gators  have  not  hesitated  to  admlntoter 
three  to  six  times  the  largest  recom- 
mended Co-Thyro-Bal  dose  to  patients 
without  heart  disease.  The  CSommls- 
sloner  finds  that  there  to  no  merit  to  ap-  ' 
pUcant's  jisserUon  that  no  one  would 
ever  do  such  a  study  when  such  stixUes 
have,  to  fact,  often  been  done.  See  e«.. 
the  Strlsower  study  cited  by  appUcant 
as  Reference  No.  90. 

Applicant  further  asserts,  to  regard  to 
the  aneged  danger  of  ctmducting  con- 
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trailed  eUnleal  studies,  that:  *Tt  to  a 
w^-known  medical  fact  that  thyroxine 
given  akme  or  to  the  quanti^  or  doses 
equal  to  those  of  Oo-Thyro-Bal  would 
to  a  short  time  create  excess  thyroxine 
to  the  blood  and  symptoms."  (Request, 
p.  35.)  The  CommisBlcmer  ftods  that  thto 
statement  to  dearly  and  demonstrably 
false  since  It  runs  contrary  to  basic  medi- 
cal facts  which  appear  to  basic  medical 
texOyodks.   It    to    well-lmown    that    the 
secretion  of  thyroxine  by  the  thyroid  to 
regulated  by  the  pituitary  gland,  and  that 
thto  regulation  consists  of  a  negative 
feedback  mechanism  which  assures  that 
the  proper  levd  of  blood  thyroxtoe  wiU 
be  maintatoed  according  to  the  tadivld- 
ual's  needs.  If  a  euthyroid  todivldual  to 
8uiH>Ued  with  exogenous  thyroid   hor- 
mone,  hto   own   thyroid   gland   simply 
makes  less.  Thto  decreased  thyroid  activ- 
ity can  be  recognized  by  measuring  the 
decrease  to  the  thyroid's  uptake  of  io- 
dtoe.  lodtoe  to  an  aiisolute  requirement 
for  the  manufacture  of  thyroxtoe.  For 
most  people,  between  0.2  and  0.3  mg.  of 
L-thyroxlne  daUy  wfll  cause  the  thyroid 
gland  to  stop  taking  up  iodine  completely. 
"Textbook     of     Endocrinology."     supra, 
pp.   171   to   173.  A  consequence  of  this 
regulation  process  to  that  if  a  normal 
perscHi  to  given  thyroxtoe  to  amounts 
equal  to  or  less  than  the  body  normally 
makes,  the  body's  production  to  dirato- 
tohed  such  that  the  blood  levels  remain 
approximately    unchanged.    "Textbook 
of  Endocrinology."  supra,  pp.  171  to  173. 
To  produce  thyrotoxidty  the  admtnto- 
tered  dose  must  thus  exceed  02  to  0.3  mg. 
the  amount  of  thyroxtoe  needed  to  re- 
place the  body's  normal  daily  thyroxine 
production.    "AMA   Drug   Evaluations," 
supra,  p.  442.  As  Bemsteto  and  Robbins, 
supra,    showed,    admlnlstrattcn    of    a 
wedcly  dose  (rf  thyroid  hormone  larger 
than  that  tocluded  to  C^o-T^iyro-Bal  did 
not    create    excess    blood    thyroxine    or 
symptoms.  The  blood  level  of  thyroxtoe 
before  each  weeidy  dose  was  virtually 
identical  to  the  blood  level  when  patients 
received  0.3  mg.  daUy.  As  noted  above, 
^e  patients  found  both  methods  of  thy- 
roxine admlntotration  equally  satisfac- 
tory and  free  from  toxicity.  The  recom- 
mended matotenance  dose  of  Co-lTiyro- 
Bal.  one  mg./two  weeks,  to  still  consider- 
ably smaUer  than  the  bl-weekJy  amount 
of  thyroxine  produced  by  the  body  to 
the  euthyroid  patient  or  needed  for  re- 
placement to  the  hypothyroid  patient. 
Tlierefore.  administering  Co-Thyro-Bal 
to  the  euthyroid  patient  reduces  the  out- 
put of  the  patient's  thyroid  gland  Init 
leaves  the  total  body  snpidy  of  thy- 
roxine unchanged.  AppUcant  provides 
evivlence  of  thto  to  hto  own  submisslan  by 
noting  that  Co-Thyro-Bal  does  not  to- 
erease  blood  thyroxine  levels.  (Request, 
p.  22)  Since  the  recommended  dosage  of 
Oo-Thyro-Bal  to  smaUer  than  the  usual 
replacement    dose,    administering    Co- 
lliyro-Bal  to  the  recommended  doae  to 
the  hypothyroid  patient  would  not  oieet 
the  patient's  replacement  needs. 

Thus,  the  Oommtoslaner  finds  that 
there  to  no  evidence  that  the  amount  of 
thyroxine  to  Co-Thyro-Bal  should  be 
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expected  to  l>e  toxic  to  the  recommended 
doses.  SimUar  doses  have  f  requentiy  been 
studied  to  normal  todlviduals.  (Wheth- 
er even  this  dose  to  safe  to  persons  with 
arteriosclerotic  heart  disease  cannot  be 
known  at  present.  Such  persons  may  be 
sensitive  to  even  normal  doses  of  L-thy- 
roxtoe.) The  absence  of  symptoms  of 
hyperthyroidism  to  CJo-Thyro-Bal 
treated  patients  to  fuUy  predictable  from 
evidence  to  the  medical  literature  show- 
tag  that  the  L-thyroxtoe  dosage  con- 
tained to  Ck>-Thyro-Bal  to  not  ordinarily 
toxic.  There  to  thus  no  basto  for  assert-  ^ 
Ing  that  Co-Thyro-Bal  to  to  any  way 
safer  than  L-thiyroxine  alone  or  that 
there  is  greater  danger  to  conducttog  a 
study  with  L- thyroxine  alone  with 
Co-Th3rro-Bal. 

Applicant  argues  that  because  L-thy- 
roxlne without  Vitamta  Bu  to  so  toxic, 
it  to  impossible  to  do  the  studies  needed 
to  satisfy  the  PDA  combination  drug 
policy  which  would  require  studies  com- 
partog  Co-Thyroal.  L-thyroxtoe  alone, 
and  cyanocobalamin  alone.  As  detaUed 
above,  the  Commissioner  does  not  find 
that  thto  toxicity  has  heea  demon- 
strated. However,  it  should  be  stressed 
further  that  whether  such  toxicity  ex- 
tots  or  not  and  whether  a  study  of  the 
L-th3rroxtoe  alone  would  be  dangerous 
or  not  is  to  part  irrelevant,  stoce  the 
C<Mnmissioner  finds  that  not  even  an 
adequate  and  well-controlled  study  com- 
paring Co-Thyro-Bal  itself  with  a 
placebo  has  l>een  performed.^Such  a 
study  would  not  be  dangen»toVaccord- 
ing  to  the  applicant,  and  would  represent 
an  essential  part  of  the  evidence  needed 
to  satisfy  the  combtaation  drug  policy. 
It  to  premature  to  express  concern  witli 
meettog  the  requirements  of  tlie  Com- 
bination Drug  Policy  when  the  basic  de- 
monstration of  the  safety  and  efiScaey  of 
Co-Th3fro-Bal  as  an  entity  has  not  even 
been  accompltohed. 

2.  AppUcant  asserts  that  the  evidence 
that  Co-Thyro-Bal  to  safe  and  effective 
to  already  substantial.  Much  to  made  of 
the  normal  blood  thyroxine  leveto  foimd 
to  patients  receiving  Co-Thyro-Bal.  This 
to  said  to  be  evidence  that  Vltamto  B,. 
tocreased  "deficient  thyroxtoe  turnover" 
(Request,  p.  22)  [thyroxtoe  turnover  to 
the  rate  at  which  thyroxtoe  to  metabol- 
ized] and  to  add  "more  evidence  to  the 
fact  that  cyanocobalamto  prevents  thy- 
rotoxidty". (Request,  p.  35).  The  Com- 
missioner ftods  that  thto  information  re- 
garding normal  blood  thyroxtoe  leveto  to 
Co-Thyro-Bal  patients  does  not  lend  evi- 
dence to  a  theory  that  Vltamto  B«  pre- 
vents thyrotoxicity.  but  merely  supports 
the  fact  that  Co-Thyro-Bal  does  not 
contato  a  toxic  dose  of  tiiyroxtoe  at  aU. 
Further,  if  appUcant  wished  to  assert 
Uiat  Vltamto  B„  tocreases  thyroxtoe 
turnover.  It  should  measure  the  turn- 
over, a  weU-described  experimental  tech- 
nique, which  it  did  ZK>t  do.  See  e.g.. 
"Textbook  of  Endocrinology,"  supra,  p. 
173.  It  to  worth  noting  that  to  applicant's 
Reference  #76,  the  patient  with  anemia 
and  thyrotoxlcosto  had  no  fan  to  her 
proteto  bound  iodine  (PBD  when  Vlt- 
amto Bn  was  given,  although  she  had  a 
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clear  honatologlcal  r«qx>n8e  to  the 
vitamin. 

The  Commissioner  finds  that  the  ani- 
mal studies  submitted  to  support  the 
contention  that  Vitamin  Bm  ''detoxifies" 
thyroxine  are  not  relevant  since  the  thy- 
roxine dose  in  question  is  not  a  to^c 
dose.  The  studies,  at  most,  Imply  only 
that  thyrotoxic  animals  need  more  Vita- 
min Bu  than  do  normal  animals,  a  fact 
Which  la  not  In  question.  The  studies  do 
not  show  any  sort  of  reversal  of  "calorl- 
genlc  side  reactions,"  (Request,  p.  34) 
as  applicant  asserts,  nor  do  their  au- 
thors, for  the  most  i»rt,  claim  any  such 
thing.  Most  of  the  stixlies  (for  example 
numbers  53.  54,  56.  58-60.  62.  63,  68.  69, 
72)  were  conducted  using  a  low  Vitamin 
Bu  diet  In  weanling  rodents  to  produce 
a  condition  of  Vitamin  Bi>  deficiency. 
This  deficiency  resulted  in  poor  growth 
and  other  abnormalities.  The  descrip- 
tion of  this  technique  is  stated  clearly  In 
Reference  #59:  "Tlie  requirem.ent  of  the 
growing  animal  for  certain  dietary  es- 
sentials can  be  increased  by  inducing  a 
hyperthyrold  condition."  This  in  no  way 
suggests  that  Vitamin  Bu  behaves  as  a 
general  antagonist  to  thyroid  hormone. 
Other  references,  such  as  nimiber  73, 
assert  that  Vitamin  Bu  does  reverse  thy- 
rotoxic changes,  but  these  refei-ences  do 
not  measure  oxygen  consumption,  basal 
metabolism  rate,  etc.  The  Commissioner 
finds  that  there  is  no  basis  for  the  claim 
that  Vitamin  Bu  blocks  the  calorlgenic 
effects  of  thyroxine,  since  this  was  not 
investigated. 

3.  Applicant  asserts  that  two  of  the 
studies  (Wren  and  Russek)  were  ade- 
quate and  well-controUed,  even  though 
they  are  not  double-blind,  sincere  ob- 
jectives of  the  study  were  clearly  stated, 
they  were  controUed  and  assured  com- 
parability of  test  and  cc«itrol  groups  by 
appr«n>riate  laboratory  tests  and  clinical 
evaliutlon,  and  bias  on  the  part  of  the 
observer  was  avoided  by  the  use  of  ob- 
jective findings. 

The  claimed  Indications  for  Co-Thyro- 
Bal  are:  (1)  Hypercholesterolemia  In 
euthyroid  patients,  with  or  without  or- 
ganic heart  disease;  (2)  Hypothyroidism, 
with  or  without  cardiac  disease;  and  (3) 
in  patients  who  become  thyrotoxic  with 
other  types  of  thyroid  medication. 
Neither  the  Russek  or  the  Wren  study  in- 
vestigated patients  with  docimiented  hy- 
pothyroidism. Although  the  applicant  as- 
serts In  the  NDA  that  there  are  many 
people  who  are  hypothsrroid  despite  nor- 
mal blood  thyroxine  levels,  there  Is  no 
satisfactory  evidence  in  the  medical  lit- 
terature  which  shows  there  Is  a  signifi- 
cant population  of  such  individuals.  The 
Commissioner  finds  there  Is  no  basis  for 
asserting  that  the  patients  studied  by  the 
applicant,  who  had  a  wide  variety  of 
complaints,  were  hypothyroid.  "Vague 
symptoms  suggestive  of  hypometabollsm 
should  not  be  treated  Indiscriminately 
with  thyroid  preparatioos"  "AMA  Drug 
Evaluations,"  supra,  p.  442. 

There  are  many  laboratory  tests  that 
can  document  hypothyroidism,  including 
protein  bound  iodine  (FBI),  thyroxine 
Iodine,  and  radlo-lodine  uptake.  These 
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tests,  for  the  most  part,  we^  not  used  In 
the  submitted  studies  and  ^  rhen  FBI  was 
measured,  it  was  general  y  normal  in 
these  iwtlents.  Since  the  patients  In- 
cluded were  not  demons  aably  hypo- 
thyroid, these  submitted  st  idles  offer  no 
proof  of  the  validity  of  inllcati(nu  two 
and  three  which  relate  to  he  treatment 
of  the  hypothyroid  patieni  The  studies 
furthermore  do  not  provide  the  merest 
hint  of  evidence  that  Coflliyro-Bal  Is 
effective  in  Hypercholesterqlemla. 

Ilie  Riusek  "study"  Is  a  one  page  re- 
port. The  summary  provided  offers  no 
hint  of  control  populatlo^,  except  for 
mentioning  the  admlnistrwion  of  a  pla- 
cebo (it  is  not  clear  to  whom  it  was  ad- 
ministered). Oral  thyroid  was  also  ad- 
ministered to  all  patients  tn  addition  to 
0.5  mg.  of  L-thyroxine  given  Intrave- 
nously. Weekly  cholesterol  was  measured 
and  no  change  was  noted.  Of  58  patients 
with  angina  pectoris,  40  reported  subjec- 
tive improvement,  but  only  eight  showed 
improved  exercise  tolerance.  Without  a 
carefully  chosen  control  papulation  and 
double-blinding.  [21  CFR  130.12(a)(5) 
(11)  (a)  (1).  (4)  ]  this  study!  means  UtUe. 
The  Commissioner  finds  tnat  this  study, 
on  its  face,  is  not  an  adequate  and  well- 
controlled  study  within  tim  meaning  of 
21  CFR  130.12(a)  (5)  (U)  ind  therefore 
does  not  support  a  claim  of  ^fflcacy  of  Co- 
Thyro-Bal  in  hypercholestet'olemia. 

In  the  Wren  study  two  kinds  of  con- 
trols are  Involved.  In  one  (Stse  74  mostly 
euthyroid  patients  were  di^ded  into  two 
groups  of  37  each.  One  gnfup  was  given 
dessicated  thyroid  with  added  vitamins, 
not  induing  vitamin  BuJ  the  second 
group  of  37  received,  in  aoditlon  to  oral 
thyroid,  Co-Thyro-Bal  weeluy.  Dr.  Wren's 
conclusion  was  "There  was  no  significant 
differences  in  either  the  objective  or  sub- 
jective findings  between  me  group  re- 
ceiving rally  oral  treatment  and  the  group 
receiving  both  oral  and  parenteral  treat- 
ment." 
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the  authors  specifically  deny  such  effi- 
cacy since  they  conclude  that  adding 
Co-Thyro-Bal  to  oral  thyroid  medication 
made  no  difference  at  all. 

One  of  the  Inadequacies  In  both  these 
studies  and  the  three  additional  studies 
discussed  below  Is  that  the  patients  re- 
ceived oral  thyroid  in  ▼arming  dosages 
as  wen  as  Co-Thyro-Bal  thus  making  any 
evaluation  of  any  alleged  beneficial  ef- 
fects of  Co-Thyro-Bal  difficult.  Appli- 
cant's request  for  a  hecuing  suggests  that 
the  fact  that  the  patients  received  con- 
comitant oral  thyroid  prqmratians  does 
not  prevent  the  studies  from  being  ade- 
quate and  well-controlled  since  all  sub- 
jects had  oral  thyndd  vitamin  medica- 
tion and  it  was  thus  a  constant.  The 
presence  of  an  oral  thyroid-vitamin 
combination  may  have  been  fairly  con- 
stant, but  the  dose  was  quite  variable  in 
most  studies  (with  the  exception  of  the 
Wren  study)  and  therefore  it  was  not  a 
constant  factor  in  treatment  groups  at 
all.  Further,  in  Dr.  Wren's  study,  the 
oral  dose  was  constant  and  patients 
were  entirely  unaffected  by  Co-llijrro- 
Bal. 

The  remaining  three  studies  are  en- 
tirely uncontrolled,  as  follows: 

The  Bnisdi  study  Is  merely  a  collection 
of  case  renorts.  and  not  a  study.  Worse, 
cholesterol  readings  "were  disregarded 
r  because]  measuring  the  cholesterol 
blood  levels  in  these  parents,  although 
Interestlni?,  does  not  supT>lv  any  infor- 
mation which  mioiit  help  the  progress  of 
treatment."  Progress  was  followed  by 
measuring,  without  placebo  control,  a 
series  of  wholly  subjective  comnlalnts. 
such  as  pre-cordlal  xmin,  palpitations, 
fatigue,  weakness,  exhaustion,  nervous- 
ness, irritability,  depression,  anxiety.- 
headache,  dizziness,  coldness,  and  for- 
getfulness.  The  dtlfieulty  of  avoiding 
placebo  effect  in  such  determinations  is 
well-known.  Di  anv  case,  cholesterol  was 
not  measured,  and  no  evidence  of  hvpo- 
thyroidlsmlar  given.  The  Commissioner 
finds  that  Mils  "study"  on  Its  face  Is  not 
adequate  and  well -controlled  within  the 
meaning  of  21  CFR  130.12(a)(5)  (11). 
since  It  does  not  meet  the  requirements 
of  21  CFR  130.12(a)  (5)  (11)  (a)  (TV,  (3). 
and  (4)  and  therefore  provides  no  evi- 
dence for  any  of  the  claimed  indications 
for  Co-Thjrro-Bal. 

The  Wolczak  studv  offers  no  data  other 
than  a  statement  that  8,000  Injecttons 
were  administered  without  111  effects.  No 
cholesterol  measurements  were  provided. 
Ssmiptoms  for  these  patients  included 
fatigue,  depression,  poor  sleeo  patterns, 
muscle  scH^ness,  chest  pain,  shortness  of 
breath,  etc..  all  entirely  subjective.  The 
Commissioner  finds  that  this  is  not  an 
adequate  and  wril-controlled  study 
wlttUn  the  meaning  of  21  CFR  130.12(a) 
(5)  (11)  since  it  does  not  meet  any  of  the 
requirements  axul  that  It  therefore  pro- 
vides no  support  for  any  of  Uie  claimed 
indications  of  Co-Thyro-Bal. 

llie  Israel  study  Is  irtiolly  uncontrolled. 
These  euthyroid  patients  were  treated 
with  various  amounts  of  dessicated  Vbj- 
rold.  making  the  oontrlbutian  ot  Oo- 
Thyro-Bal  Impossible  to  assess.  Then  Is 
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also  a  need  for  aa  untreated  ccntrol 
population  to  provide  some  estimate  of 
the  expected  variation  In  the  treatment 
popQlatlan,  to  control  for  plaeebo  effect 
on  the  flubjeettve  meMurementa,  and  to 
control  for  changes  In  rhnlnsterol  meas- 
~  nrement    techniques    over    the    years. 
Apart  from  observing  decreased  choles- 
terol levels  in  some  patintts.  the  study 
draws  two  conclusions;  first,  the  amount 
of  L-thyrozU^  given  as  Co-Tliyro-Bal 
should  have  been  toxic  (average  0.8  mg.) 
but  was  not.  Second,  the  patients  have 
more  energy  and  fewer  symjptoois  that 
would  be  expected  in  persons  their  age. 
The  symptoms  Include  anginal  syndrome, 
precordial  distress,  tls^t  feeling  In  the 
chest,    tiredness,    dizziness,    depression, 
backache,  cough,  headache.  AH  these  are 
highly  subjective  and  notoriously  difficult 
to  study  without  careful  controls.  Ilie 
conclusion    drawn,    that   the   relief   of 
symptoms  ~must  t>e  attributable  to  this 
Increased  thyroxine  turnover"  is  unwar- 
ranted. As  noted  earlier.  It  is  perfectly 
easy    to    measure    thyrcodrie    turnover 
("Textbook  of  Kndocrincdogy."  supra,  p. 
173)  If  this  was  desired.  Therefore  the 
Oxnmlssloner  finds  ttut  this  Is  iK>t  an 
adequate    and    well-controlled    study 
within  the  meantng  of  21  CFR  130.12(a) 
(5)  (11)  since  It  does  rx>t  meet  any  of  the 
requlranents  and  it  therefoife  provides 
no  support  for  any  of  the  claimed  indica- 
tions of  Co-lliyro-Bal. 

Applicant  argues  that  a  controlled, 
double-blind  study  Is  not  needed  In  the 
present  situation.  Specifically  it  asserts : 

(a)  Double-blind  control  studies  are 
only  needed  if: 

(1)  The  chemical  formula  Is  new. 
(il)  The  drug  Is  used  to  treat  a  specific 
symptom  of  illness. 

(ill)  It  is  an  antimetabolite. 

(b)  In  a  long-term  study  controls  are 
not  really  needed  since,  if  the  medication 
doesnt  really  work,  the  patient's  faith 
wm  fade  and  he  will  leave  the  study. 

(c)  Hie  Improvement  seen  in  treated 
patients  is  objective,  not  subjective,  so 
that  blinding  is  not  needed. 

The  third  of  these  assertions  has  been 
dealt  with  above.  The  basis  for  the  other 
assertions  Is  extremely  obscure,  "nie 
regulatixHis  spedflcally  state  that  a  drug 
Is  a  "new  drug"  within  the  meaning  of 
the  Act  by  reason  of  "the  newness  for 
a  drug  use  of  a  combination  of  two  or 
more  substances,  none  of  which  ts  a  new 
drug"  21  CFR  130.12(h)  (2) .  Tbavtore, 
Oo-TliyTO-Bal  is  a  "new  drug"  that  must 
be  adequately  tested,  even  tfaoug^  it  Is 
eomposed  of  two  known  components. 
Double-blinding  Is  a  «eU-«8tafaUshed 
technique  for  minimizing  the  placebo  ef- 
fect and  observer  bias.  A  oontnd  popula- 
tion Is  needed  so  that  normal  variatlcms 
can  be  recognised.  These  ate  as  in^xn*- 
tant  In  studying  a  propoaed  new  use  of  a 
drug  as  In  stadylng  a  new  drag  entity, 
uore  Important  la  studying  treatment  of 
a  "non-epedfle"  symptom  than  a  specific 
one.  and  essential  to  a  vartetr  of  studies 
not  Involving  antlmetabolMb  (for  ex- 
amine. stodteB  of  aaalgeBlcs,  banqulUs- 
en.sedatlTe8.ete.). 
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The  Heartaic  Bequest  ■■rrla  that  "an 
abaolntely  hooeat.  rniMawd  evataatlan 
has  tieen  made  ef  every  elngle  factor"  and 
that  "In  a  long  term  treatment,  wlslifal 
thinking  does  not  complicate  any  evalua- 
tion of  tho-apeutlc  effect".  (Requeet,  p. 
22). 

There  Is  no  niggestlon  that  the  inveatl- 
gator^  evaluation  of  the  Co-Thyro-Bal 
has  been  dishonest.  The  fact  Is.  how- 
ever, that  douUe-blindness  is  particu- 
larly vital  in  determining  efficacy  when 
t:.e  claimed  benefits  of  treatments  are 
subjective.  While  the  appUcant  asserts 
that  objective  criteria  of  Improvement 
were  evaluated,  its  data  belies  this,  as 
discussed  above.  Apart  frtan  cholesterol, 
which  was  either  rwt.measiired  or  did  not 
change,  the  improvements  detected  are 
subjective.  The  studies  submitted  are 
very  much  in  need  of  carefully  chosen 
controls  and  double-blinding.  The  Com- 
missioner finds  that  applicant  has  not 
presented  any  reasons  why  double-blind 
studies,  as  specified  ih  21  CFR  130.12 
(a)  (5)  (li)  should  not  be  required. 

4.  Animal  stucBes:  Applicant  argues 
that  the  existence  at  one  time  of  an 
Investigational  New  Drug  exemption  for 
Co-Thyro-Bal  means  that  Co-Tliyro-Bal 
has  met  all  requirements  for  acute  and 
chronic  animal  studies.  This  is  not  the 
case.  The  granting  of  an  Investigational 
New  Drug  exemption  merely  indicates 
that  enoiigh  studies  have  been  done  to 
permit  the  commencement  of  human 
studies.  Animal  studies  may  still  be,  and 
often  are,  required  when  they  are  rea- 
sonably applicable  to  determination  of 
the  safety  of  the  drug  21  CFR  130.4  Par. 
10(a)  of  the  NDA  form.  Applicant  admits 
that  animal  studies  have  been  required 
of  It  by  the  FDA.  (Request,  pp.  11-13). 
Applicant  stresses  that  thyroid  and  vita- 
iB^n  Bi»  are  not  new  drugs.  However,  the 
t#o  of  them  when  combined  in  a  fixed 
dosage  for  administration  and  when 
labeled  with  cwtain  Indications  create 
a  new  drug.  [21  CFR  130.1(h)  (2)  ].  It  Is 
this  new  drug  which  must  be  adeqiiately 
tested.  The  Commissioner  finds  that 
applicant  has  not  subn^tted  the  neces- 
sary aniaad  studies  with  Its  request  for 
a  hearing. 

IV.  Submission  of  Edward  "Whitey"^ 
Ford.  Member  of  Board  of  Directors.  Vas- 
cular Research  Foundation,  including 
approximately  200  letters  from  patients 
who  are  being  treated  with  Co-lliyro- 
Bal. 

Ibe  two-huiMlred  and  twenty-nine 
patient  statements  (i4>proxlmately  200 
letters)  addressed  to  the  Hearing  Clerk 
and  requesting  a  hearing,  were  prompted 

by    Ur.    Ford's   <v>m»wiiwl^H^|f^    ^    tlnwm 

reganUag  the  potential  dlscontlnuanoe 
of  Co-Thyro-Bal  treatment  In  the  event 
of  Or.  Xo^Ml's  demise  Rrtor  to  approval 
ef  the  drag  for  maitettng. 

Numerous  symptoms  and  disease  con- 
ditions were  cited  by  the  sabjects  as 
being  effectlvdy  treated  by  Co-Thyro- 
Bal.  e«,  "symptoms  of  thyroid  de- 
fbrlency",  diabetes  and/or  Impaired 
vision  due  to  retinitis,  hemonhage. 
artcrtoederDBis,   and  ottier  ooBatkms. 
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Benilts  dalmed  Included  relief  of  pain. 
depression,  restoration  of  sight.  Increased 
energy  and  work  capacity,  better  ability 
to  cope  with  dally  stresses  and  pressures. 
feeling  and  locridng  youngs.  Several 
claimed  a  "life-saving*'  effect  after  the 
patient's  failure  to  get  help  from  other 
ptiyslclans.  Several  advocated  it  as  a 
"preventive  measure"  to  maintain  health 
and  weU-belng.  prevent  aging,  etc. 

The  testimonial  statements  by  patients 
MHitrlbute  no  scientific  data  as  a  basis 
for  evaluating  the  safety  and  efficacy  of 
Co-Thyro-Bal. 

In  a  letter  to  the  Associate  Commis- 
sioner for  Compliance,  dated  Augiist  10. 
1973,  applicant's  legal  coimsel  submitted 
tabulations  compiled  by  the  Vasctdar  Re- 
search Foundation  of  the  numbers  of  in- 
dividuals of  "subjects"  according  to  (a> 
Associated  Chronic  Disease  States  and 
(b)  Signs  and  Symptoms  of  Hypothy- 
roidism. 

The  applicant's  tabulation  of  numbers 
of  subjects  in  various  associated  chronic 
disease  categories,  and  tn  various  hypo- 
thyr<rfd  symptomatic  categories  provide 
no  valid  quantitative  scientific  data  in 
support  of  the  safety  and  efficacy  of  Co- 
Thyro-Bal  for  the  propo^  indications. 
V.  Legml  arguments.  Api^jpant  asserts 
that  ttie  studies  submittea  constltnte 
"substantial  evidence"  within  the  mean- 
ing of  21  U.S.C.  355(d).  The  studies  do 
not  constitute  substantial  evideix%  for 
the  claimed  Indications  since,  as  ex- 
plained in  great  detail  above,  the  studies 
constitute  no  evidence  at  all  for  the 
claimed  indications.  There  is  not  one 
single  submission  "on  the  basis  of  which 
it  could  fairly  and  responsibly  be  con- 
cluded •  •  •  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to  have 
vmder  the  conditions  of  use  prescribed, 
recommended,  or  su(f^sted  in  the  label- 
ing thereof."  21  XJS.C.  355(d). 

Applicant  asserts  that  the  studies  are 
adequate  and  well-controlled  in  con- 
formity with  the  principle  set  forth  m 
21  CFR  130.12(a)  (5)  (II) .  As  explained  in 
detail  above,  not  one  of  the  studies  con- 
forms  to  the  principles  set  forth  in  21 
CFR  130.12(a)  (5)  (11)  and  therefore  none 
of  the  studies  is  adequate   and   well- 
controUed    within   the    meaning   of    21 
T3S.C.  355(d).  In  reaching  this  eonclu- 
skn  the  absence  of  "double-blind"  or 
"randomization"  techniques  is  noted,  but 
is  not  relied  on  exclusively,  as  suggested 
by  appUcant.  since  there  are  other  in- 
adequacies in  the  studies,  as  explamed 
above,  as  well  as  the  absence  of  the 
"double-blind"     and     "randomization" 
techniques.    Farther.    If   Co-Thyrot-Bal 
were  a  drug  which  could  be  studied 
aMiratnlatdy  without  such  techniques. 
Bon-dovrible-Mlnd  studies  would  be  ac- 
eq>table.  There  Is  no  reason  to  believe 
that  this  Is  the  case,  since  applicant's 
objections  to  such  studies  relate  to  the 
alleged  "danger"  of  adminteterlng  thy- 
roxine alone.  As  stated  above,  there  is  no 
riangvir  tat  administering  to  Individuals 
wlthcttt  heart  disease,  amounts  of  thy- 
roodae  less  thaa  the  amounts  aonnally 
produced  by  the  body  In  the  euthyroid 
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patient  or  amounts  less  than  that  neces- 
sary lor  replacement  In  the  hjrpothyrold 
patient. 

Applicant  places  great  stress  on  the 
fact  that  applicant  reports  numerous  ad- 
ministrations of  the  drug  over  23  years 
and  that  there  have  been  no  reports  of 
thyrotoxlcity.  As  stated  before,  the  dose 
of  thyroxine  is  such  that  thyrotoxlco^ 
should  not  be  anticipated.  It  should 
therefore  be  no  particular  surprise  that 
it  did  not  occur.  Moreover,  extensive  use 
of  a  drug  does  not  constitute  "substan- 
tial evidence"  within  the  meaning  of  the 
Act.  Upjohn  Co.  V.  Finch,  422  P.  2d  944 
<C.A.  6. 1970). 

Applicant  asserts,  citing  Weinberger  v. 

Hynson  Westcott,  and  Dunning,  

U.S.  93  S.  Ct.  2469  (CJL  4.  1973) . 

that  it  has  met  the  threshold  burden  of 
showing  substantial  evidence,  and  is 
therefore  entitled  to  a  hearing.  However. 
Hynson.  supra,  specifically  upholds  the 
validity  of  FDA's  summary  Judgment 
procedure  when  withdrawing  a  dnig 
from  the  market.  It  Is  proper  for  FDA  to 
deny  a  hearing:  "where  it  is  appu«nt  at 
the  threshold  that  the  applicant  has  not 
tendered  any  evidence  which  on  its  face 
meets  the  statutory  standards  as  par- 
ticularized by  the  regulations  •  •  • 
There  can  be  no  question  that  to  prevail 
at  a  hearing  an  applicant  must  furnish 
evidence  stemming  from  'adequate  and 
well-controDed  investigations.'  We  can- 
not Im^te  to  Congress  the  design  of  re- 
quiring, nor  does  due  process  demand,  a 
hearing  when  it  aniears  conclusively 
from  the  a];q>licant's  'plead^gs'  that  it 
cannot  succeed."  (Emphasis  by  the 
Court).  93  S.Ct.  at  2478 

Hynson.  supra,  is  of  no  help  to  appli- 
cant since  applicant  has  not  tendered 
any  evidence  which  on  its  face  meets  the 
statutory  reqiiirements. 

VI.  Findings.  The  Coounissioner,  based 
on  the  information  before  him  and  a 
review  of  the  medical  documentation  and 
legal  arguments  offered  to  support  the 
claims  of  effectiveness  for  Co-Thyro-Bal. 
finds  that  there  Is  a  lack  of  substantial 
evidence  that  Co-Thyro-Bal  has  the 
effect  it  purports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended  or  suggested  In  Its 
labeling,  that  the  legal  arguments  are 
insubstantial,  and  that  Edison  Pharma- 
ceutical Co..  Inc.,  and  Edward  "Whltey" 
Ford,  et  al.  have  failed  to  set  forth  spe- 
cific f £M:ts  showing  that  there  is  a  genu- 
ine and  substantial  issue  of  fact  requiring 
a  hearing. 

The  Commissioner  finds  that  no  evi- 
dence whatever  has  been  submitted  re- 
garding the  effectiveness  of  Co-Thyro- 
Bal  for  any  of  its  claimed  lndlcatl<ms  and 
thus  It  cannot  be  found  to  be  effective 
for  any  of  its  indications.  The  evidence 
submitted  to  support  effectiveness  Is  of 
extremely  poor  quality  and  does  not  even 
begin  to  support  the  three  listed 
Indications. 

Therefore  the  new  drug  i4)idicatiaa 
<  NDA  16-865)  Is  not  approvaUe  on  the 
basis  of  a  lack  <a  substantial  evidence  oC 
effectiveness. 


NOTICES 

Further,  the  new  drug  application 
MDA  16-865  is  not  f4>provablf  on  its  face 
because  It  does  not  contain  ithe  matter 
required  by  21  n.S.C.  355(b)  42)-(6)  and 
(d)   (3)  and  (6).  | 

llierefore,  pursuant  to  thl  provisions 
of  the  FederU  Food,  Drug,  aAd  Cosmetic 
Act  (21  UjS.C.  355)  and  und^r  authority 
ddegated  to  the  Commissiraxer  (21  CFR 
2.120)  the  request  for  an  evidentiary 
hearing  is  denied.  Notice  is  given  that 
the  NDA  for  Co-TTiyro-Bal,  (NDA  1&- 
865)  Is  not  Improvable. 

Dated:  Octobo-  26, 1973. 

AI.XXANDEK    M. 

Cotnmissoner  of  Food 
(PR  Doc.73-23296  PUed  10-31-' 
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Office  of  the  Secreta  y 

SOCIAL  SERVICES  AND  HUMAN 
DEVELOPMENT 


Department 


and  Punc- 
of 

'  Welfare     is 
1-G.3 
(Program 
and  So- 
there- 


s  amended 
for 


Organization  and  Functons 

Part  I  of  the  Organization 
tions  Statement  of  the 
Health,     Education     and 
amended  to  delete  from  Chipter 
the  Deputy  Assistant  Secretai  y 
Analjrsis-mcome  Maintenance 
clal  Services)    and  to  substvute 
for: 

3.  The  Director  of  Social  ^rvlces  and 
Human  Development. 

Section  1-G.20  P*unctlons 
to  delete  paragraph  D  and  s\i>stitute 
it: 

"D.  The  Director  of  Social  ^rvlces  and 
Human  Development  Is  responsl  lie  for  plan- 
ning, analysis,  and  evaluation  at  policy  in 
tbe  araaa  d  social  services  and  human  devel- 
opment. Specific  functions  incliide  oversee- 
ing and  assisting  in  the  developtnent  of  for- 
ward planning  and  R&D  and  Valuation  in 
SR8  and  HD;  providing  policy  coordination 
oa  the  development  of  legislalve,  regula- 
tory, and  programmatic  propoi  ftls  for  SBS 
and  HD;  performing  and  overse(  ilng  HD  and 
SRS  performance  of  evaluation  i  of  specific 
program  operations  and  effective  neas;  evalu- 
ation and  analysis  of  program  si  ructure  and 
functions,  such  as  InterreUtlon  ihipa  ot  so- 
olal  services  policy  change  i  ith  Inoome 
maintenance,  health  and  educi  tion  policy; 
the  Incentive  structures  in  cunmt  and  po- 
tential social  services  policy  whii  ih  would  af- 
fect State,  community,  and  in  lividual  be- 
havior examination  of  broad  n  nge  of  Fied- 
eral  subBldtes  for  social  servic  es — e^f..  In- 
cluding subsidies  for  purchasei  of  services 
no«^,in  the  Inoome  tax  system;  target  group  . 
aniTspeclal  problem  research  t$ul  analysis. 
Including  examination  of  the{  cumulative 
Impact  of  Federal  and  other  ]  irograms  on 
speclfled  target  groups,  compar  son  of  pro- 
gram to  date  on  needs,  and  indi  ictlve  devel- 
opment of  policy  reoommendatl<  >ns;  and  de- 
velopment of  dynamic  models  a '  changes  in 
target  populations,  and  interaction  effects 
with  Federal  program  pollclee.' 

Dated  October  10, 1973. 

Robert  H.  MIrxk, 
Assistant  Secretary  for  Ax  minis- 
tration and  Man  loement. 

(FR  Doc.78-iS3ia  FQ«d  10-81-7  l;8:46  am] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  so-rni 

PEACH  BOTTOM  POWER  STATION,  UNIT  2 

Notice  of  AvailabHIto^iif  Inllial  Decision 
aiMl  issuance  of  Operating  License 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulation 
in  Appendix  D,  sections  A.9  and  A.ll, 
to  10  CFRjPSxt  50,  notice  la  hereby  given 
that  an  ibltlal  Decisloa  dated  Septem- 
ber 14.  1973,  by  the  Atomic  Safety  and 
Licensing  Board  In  the  afoove-captioned 
proceeding  authorizing  Issuance  of  an  op- 
erating license  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company.  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company  (licensees)  for  authoriza- 
tion to  operate  the  Peach  Bottom 
Unit  2  facility  located  in  York  County. 
Pennsylvania,  Is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.,  and  in  the  Martin 
Memorial  Library.  159  East  Maiicet 
Street,  York,  Pennsylvania  17401. 

The  Initial  Decision  Is  also  being  made 
available  at  the  Office  of  State  Planning 
and  Development,  510c  Finance  Building. 
Hanisburg.  Pennsylvania  17120.  and  at 
the  York  Coimty  Planning  Conunlssi<m, 
1320  West  Market  Street.  York,  Pennsyl- 
vania 17404. 

The  Decision  of  the  Atomic  Safety  and 
Licensing  Board  modified  In  certain  re- 
spects the  contents  of  the  Pinal  Envi- 
ronmental Statement  prepared  by  the 
Commission's  Directorate  of  Licensing 
relating  to  the  construction  of  the  Peach 
Bottom  Atomic  Power  Staticm.  A  copy  of 
this  Final  Environmental  Statement  is 
also  available  for  public  inspection  at 
the  above  designate  locations. 

Pursuant  to  the  provisions  of  10  CFR. 
Part  50,  Appendix  D,  section  A.11.  the 
Final  Environmental  Statement  Is 
deCTied  modified  to  the  extent  that  the 
findings  and  conclusions  relating  to  en- 
vironmental matters  contained  in  the 
Initial  Decision  are  different  from  those 
contained  in  the  Final  Environmental 
Statement  dated  April  1973.  As  required 
by  sectlcm  A.11  of  Appendix  D,  copies  of 
the  Initial  Decision  by  tbe  Atomic  Safety 
and  Licensing  Board  and  the  Final  En- 
vironmental Statement  have  been  trans- 
mitted to  the  Council  on  Environmental 
Quality  and  made  available  to  the  public 
as  noted  herein. 

Pursuant  to  the  above-mentioned  Ini- 
tial Decision,  the  Atomic  Energy  Com- 
mission (the  CommlHirton)  has  Issued 
Amendment  No.  1  to  DPR-44  Facility 
Operating  License  to  Ftailad^phla  Elec- 
tric Company,  efc  aL  f or  operation  of  the 
Peach  BotUnn  Atomic  Power  Station, 
Unit  2,  a  beiUng  water  reactor,  at  steady 
state  reactor  core  levels  not  to  exceed 
3293  megawatts  theimaL 


In  additkm  to  the  fiiltlal  Decision. 
ovieB  of  (1)  Amendment  No.  1  to  DPR- 
44,  Facility  Operating  license.  (2)  Or- 
der, dated  May  11, 1978.  (8)  Ftaility  Op- 
erating License  I3ITU44.   (4)   the  re- 
port of  the  Advlsonr  Oommittee  on  Re- 
actor Safeguards,  dated  8Q>tember  21. 
1972.  (6)  the  Directorate  of  Ucenslng's 
Safety  Evaluation,  dated  August  11. 1972. 
(6)    Supplement  No.   1   to  the  Safety 
Evaluation,  dated  December  11. 1972.  (7) 
Sopplanent  No.  2  to  the  Safety  Evalua- 
tion, dated  May  23.  1973,  (8)   Supple- 
ment No.  3  to  the  Safety  Evaluation, 
dated  October  1973.  (9)  the  Final  Safety 
Analysis  Report  and  amendments  there- 
to, (10)  the  vpUeant's  Environmental 
Report,  dated  June  4.  1971.  and  suivle- 
ments  thereto.  (11)  the  Draft  Environ- 
mental Statemoit  dated  October  1972. 
and  (12)  the  Final  Environmental  State- 
ment, dated  Aprfl  1973.  are  also  available 
for  public  Inspection  at  the  above-deslc- 
nated  locations  in  Wadxlngton.  D.C..  and 
York.  Pennsylvania.  Sinite  copies  of  the 
initial  Dedsian  and  Order  by  the  Atomic 
Safety   and   rinwwing   Board.   Ftelllty 
Operating  licenae  DPRp-44  and  Amend- 
ment No.  1  thereto,  the  Final  Enyiran- 
mental  Statement,  and  the  Safety  Evalu- 
ation and  amendments  may  be  obtained 
upon    request   addressed    to    the   UJS. 
Atomic  Energy  Commission.  Washington. 
p.C.  20545.  Attention:  Deputy  Director 
for  Reactor  Projects.  Directorate  of  Li- 
censing. Regulation. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  ot  October  1973. 

For  the  Atomic  Energy  CkHnmlsslon. 

Waltb  A.  PAUuoir, 
AcHnu  Chief,  Boiling  Water  Re- 
actors Branch  No.  1  Director- 
ate of  Licensing. 
IFR  Doc.7S-23a49  PUed  10-31-73:8:46  am) 


ADyi80l?Y  COMMIITEE  ON  ItEACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
BRUNSWICK  STEAM  ELECTRIC  PLANT 

Notice  of  Meeting 

OcTOBiK  30, 1973. 

In  accordance  with  the  purposes  of 
secUcm  29  and  182  b.  ctf  the  Atomic  En- 
ergy Act  (42  use  2039,  2232  b.) ,  tbe  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommittee  on  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2  will  hold 
a  meeting  on  November  16. 1973.  in  Room 
1046.  1717  H  Street  NW..  Washington. 
D.C.  The  purpose  of  this  meeting  will  be 
to  review  the  application  of  the  Candina 
Power  and  Ugfat  C^ompany  for  a  license 
to  operate  Unite  1  and  2.  which  are  lo- 
cated In  Brunswick  County.  North  Caro- 
lina, about  20  miles  south  of  Wilming- 
ton. North  Carolina. 

me  following  MHistltutes  that  portion 
of  the  Subcoomilttee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
pnblle: 

FtaBST.  Hovnm  is.  ItTS.  S  ajc.-8:30  fj«. 

Berlsw  of  ttM  appUoatloD  for  an  opeiattng 

Moanss  (prasantatlons  by  the  ABO  Bagulatory 
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staff  and  the  CarOUiia  Vomvt  and  XJght  Oom- 
pany  and  tta  etmsidtanta,  and  dlaeuaalona 
with  thaae  gimqis) . 

In  connection  with  tbe  above  agenda 
item,  the  Sabcommittee  will  hold  an  ex- 
ecutive session  at  8:30  ajn.  which  wHl 
Involve  a  discussion  <rf  Ito  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day.  consisttaig  of  an  exchange 
oi  opinions  of  the  Subcommittee  mem- 
bers and  internal  deliberatians  and  for- 
mulation of  reoommendations  to  the 
AC!RS.  In  additicn.  prior  to  the  executive 
sessian  at  the  end  of  the  day,  the  Sub- 
eoounittee  may  hold  a  closed  atsAoa  with 
the  Regulatory  Staff  and  i^plicant  to 
discuss  privileged  inf  ormatian  relating  to 
Idant  security,  radwaste  system  design, 
electrical  system  design,  and  nuclear  fuel 
design,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Publle  Law  92-463. 
tlwt  the  executive  sessions  at  the  begln- 
n1i#and  end  of  the  meeting  win  consist 
of  an  exchange  of  opinkms  and  formula- 
tion of  reoommendatlaQs,  tbe  tfscuasion 
of  which.  If  written  would  fan  within 
exemption  (6)  of  ft  U.S.C.  552(b) ;  and 
that  a  closed  session  may  be  held.  If 
nacessary,  to  discuss  certain  documents 
which  are  privileged,  and  fan  within 
exemption  (4)  of  5  UJS.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  infor- 
maticm  and  to  protect  the  free  Inter- 
change of  internal  views  and  to  avoid 
undue  Interference  with  agency  or  Com- 
mittee (Mieration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  Judgment,  wiU  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  pubUc  participation 
in  the  open  portion  of  the  meeting,  the 
foUowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writtoi 
statements  regarding  the  agenda  item 
may  do  so  by  maUing  25  copies  thereof. 
postmariMd  no  later  than  November  9, 
1973,  to  the  Executive  Secretary.  Advi- 
sory (Committee  on  Reactor  Safeguards. 
UJB.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Such  commente  shan 
be  based  upon  the  appUcatlon  for  an 
operating  Ucense  and  related  documento 
which  are  on  file  and  available  for  pub- 
lic inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20545.  and  the  Brunswick  County  Ll- 
braiy,  109  W.  Moore  Street.  Southport 
Nocth  Carolina  28461. 

(b)  Tliose  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  <n>por- 
tunity  to  make  oral  statemente  concern- 
ing the  written  statement.  Such  requeste 
shaU  accompany  the  wrtttea  statonent 
and  Shan  set  forth  reascms  Justifying  the 
need  for  such  oral  statement  and  ite  use- 
fulness to  tbe  Subcommittee.  iv>  tbe  ex- 
tent that  the  time  available  f(Hr  the  meet- 
ing permits,  the  Subcommittee  vUl  le- 
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c^ve  oral  statemente  during  a  period  of 
no  vaan  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  CSudtman  of 
the  Subcommittee,  between  the  hours  of 
1  pjn.  and  3  p  jn.  on  the  day  of  the  meet- 
ing, November  16. 1973. 

(c)  Requeste  for  the  opportunity  to 
make  oral  statemente  shaU  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statemente. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceUed  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requeste  for  the  opportunity  to 
present  oral  statemente.  and  Uie  time 
aUotted.  can  be  obtained  by  a  prepaid 
telephone  caU  on  November  14,  1973,  to 
the  Office  of  the  Executive  SecreUuy  of 
tbe  Committee  (tdephone  301-873-5651) 
between  8:30  ajn.  and  5:15  pjn..  East- 
em  Standard  Time. 

(e)  Questions  may  be  propounded  only 
by  ntemben  of  the  Subcommittee  and 
ite  eonsiiltaats. 

(f )  Beating  for  tbe  public  wm  be  avail- 
able on  a  flrst-eome,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  ln9>ection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Ck>mmission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  DC.' 
20545  and  within  approximately  nine 
days  at  the  Brunswick  County  Library 
109  W.  Moore  Street,  Southport.  North 
Carolina  28461.  On  request,  copies  of  the 
minutes  of  the  meeting  will  be  made 
available  for  Inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  20545  on  or  after  January  15,  1974. 
Copies  may  be  obtained  upon  payment  of 
appnqirlate  charges. 

Robert  A.  Korler, 
Acting  Advisory  Committee 
Management  Officer. 

|FR  Doc.73-234a7  FUed  I0-«l-73;9:67  am) 


GENERAL  ADVISORY  COMMITTEE 
RESEARCH  SUBCOMMITTEE 

Notke  of  Meeting 


OcTOBCK  30,  1973. 
In  accordsmce  with  the  purposes  of  sec- 
tion 26  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2036) .  the  General 
Advisory  Committee's  Research  Subcom- 
mittee win  hold  a  meeting  on  November 
14  and  15.  1973  at  the  AEC  offices  at  1717 
H  Street  NW„  Washington,  D.C.  (Room 
1046). 

The  following  constitutes  that  portion 
of  the  Oommlttee's  agenda  for  the  above 
meeting  idiich  wm  be  open  to  the  imblic: 
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•  :aO  *jn.-ia:90  pjB.  Wad^ 
cuaalon  wltb  Jama*  Lk  U« 
Mgr.  (or  Biomedical  uid  ■DTironmantal  R»- 
searcb  and  Safety  Prognma.  and  a  mpreMUt- 
atlve  «acb  from  Environmental  Piotectloe 
Agency  and  Ifatlonal  lastttat*  at  KrvlKn- 
mental  Healtb  Sdencea  oouceintng  rmmmriA 
actlTltiM  In  tbe  Oald  at  eBTtrooaMntal  healtb 
and  related  : 


In  addition  to  the  above  agenda  Item,  the 
Subcommittee  will  meet  with  Dr.  Uver- 
man  and  hold  executive  sessions  not  open 
to  the  public  under  the  authority  of  sec- 
tion 10(d)  of  Public  Law  92-483  (FMeral 
Advisory  Committee  Act)  to  exdumge 
opinions  and  formulate  recommendations 
on  the  AEC  long-range  basic  research 
program.  I  have  determined  that  it  Is 
necessary  to  close  these  portions  of  the 
meeting  to  discuss  certain  Information 
that  is  privileged  and  falls  within  ex- 
emption (4)  of  5  n.S.C.  552  (b).  and  to 
exchange  opinions  and  fomnilate  rec- 
omminulatlons.  the  discussion  of  which. 
If  written,  would  fall  within  exemption 
(5)  of  5  UJS.C.  552(b).  It  is  essential  to 
close  such  portions  of  the  meetliig  to 
protect  such  privileged  Information  and 
protect  the  free  Interchange  of  Internal 
views  and  avoid  undue  interference  with 
Committee  operation. 

Practical  considerations  may  dictate 
altersttons  in  the  abovp  agenda  or 
schedule. 

The  Chairman  Is  empowered  to  con- 
dnct  the  meeting  In  a  manner  that  In  his 
Judgmoit  will  facflltate  the  orderly  con- 
duct of  business. 

With  respect  to  public^  participation 
In  the  above  agenda  Items,  the  following 
requirements  shall  apply: 

(a)  PcraoDS  wishing  to  sidxnlt  written 
statements  on  the  agenda  item  noted 
above  may  do  so  by  mailkig  12  c(4>les 
thereof,  postmarked  no  later  than  No- 
vember 7.  1973.  to  the  Secretaxy,  Gen- 
eral Advisory  Committee.  UjS.  Atomic 
Energy  CommlsslooL,  Washington.  D.C. 
20545.  Such  comments  shall  be  based 
upon  the  above  agenda  Items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated ean  be  obtained  by  a  pnpmiA  tele- 
phone call  on  November  13  to  the  Office 
of  the  Secretary  to  the  Conmilttee  (tele- 
phone: 301-873-5637)  between  8:30  ajn. 
i^jid  5:15  pja.  Eastern  Standard  Time. 

(c)  Questloiu  may  be  pnvounded  only 
by  mendbers  of  the  Committee. 

(d)  Seating  for  the  pidiUc  win  be 
avayatale  en  a  flnt-oome,  first-served 
basis. 

(e)  The  use  of  stm.  movie,  and  tele- 
vision cameras,  the  i^sical  installation 
and  presence  of  which  will  not  interfere 
with  the  eeurae  of  the  mectlnc.  will  be 
permitted  both  befece  and  aftter  the 
w»f*i»f  and  dnrtac  any  reeeea.  The  use 
ef  Mdt  aqWipineni  will  not,  howewer.  be 
aUcfwed  wfafle  the  inmHng  la  in  swilnn 

(f>  OopleB  ef  ninatee  of  the  pablle 
session  will  be  made  avaOehle  Ser  copy- 
ing, m  accordance  with  the  Fedentf  Ad- 
viawy  mmielttnc  Act^  on  er  aXter  No- 
vember St.  1973  at  the  Atomic  Energy 
riiiuinlwulfVi  PubUe  Doeuneni  Boom, 
1717  R  Street  NW..  Washington.  D.C. 
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EASTERN  AIR  LINE9.  INC 

Grairting  Temporary  4u*P«***'m 
Swrwico  and  Sotting  AppUcatt^n  for  Haarfng 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  26th  day  of  October  1973. 

On  May  30.  1973.  Eastehi  Air  Lines. 
Inc.  (Eastern)  filed  an  ai  plication  re- 
questing a  continuation  i  tt  authority. 
Originally  granted  to  Carlbs  It,  to  suspend 
service  temporarily  at  May  tguez.  Puerto 
Rico,  and  at  St.  Kltts  and  Grenada,  As- 
sociated States  of  Great  Sritain.'  The 
carrier  requests  that  auth  >rity  to  sus- 
pend service  at  St.  Kltts  md  Grenada 
contlnae  in  effect  untH  tl  le  expiration 
of  the  temporary  authorize  tlon  to  serve 
those  points '  or  until  flna  decision  on 
any  application  tor  renews  1  of  such  au- 
thor!^: and  that  service  kt  Mayaguez 
be  suspended  for  an  indefU  lite  period  of 
tim^. 

On  September  7. 1973.  Ea  item  filed  an 
m)pllcatlon  in  Docket  258  7  requesting 
deletion  of  Mayaguez  from  lits  certificate 
of  public  convenience  and  I  necessity  for 
route  59. 

In  support  of  its  applict  tl(m  for  sus- 
pension. Easton  alleges,  ii  ter  alia,  that 
the  airports  at  Mayaguez,  1 3t.  Kltts,  and 
Grenada  are  Inadequate  for  the  turbo- 
jet aircraft  which  Eastern  proposes  to 
use  over  Carlbalr's  S3mtem;  that  avall- 
aUe  communications  facilities  at  Majra- 
gnex  do  not  meet  the  requirements  of 
Part  121  large  aircraft  operations;  and 
that  continued  saapenslon  frUl  not  result 
in  a  looB'  of  air  service  a^  any  of  the 
points  since  there  Is  ampM  air  taxi  and 
forelgn-fla»  air  canter  serylee  available. 

The  CBmmonwcalth  of  Puerto  Rico 

la  os>- 
apiritea- 


(Puerto  RJoo)   IBed  an 
position  to  Eastern's  renewal 


tton 


aa  it  relates    o  Mayaguez.* 


Puerto  lUco  oootends  thalt 
sotantttMl  no  forecast  of 
suite  fer  Mhyagacs  sc#vlts; 
ah^ 


.the  carrier 

economic  re- 

thatCarib- 


lesuKed  a  >lely  from  its 
flnancial  condltpon;  that  feu- 


dal ed 


igee  Ordan  09-10-167. 
1809:  70-i-140.  dated  Aprfl 
18S.  dated  May  38.  1970; 
October  27.    1970:    TO-ll-M, 
ber  IS.  im:  and  71-4-107. 
Wn.  Tke  ptmmai 

Baal  daclsloB 
Saae.  Docket 
gust  IS.  1973.  The  catrler 
automatle  extension 
etb^  of  tlie  Adml  I  ilBti  attfe 
VMC.  000).  pendhig  Anal 


proTlsl  nis 


>WlUi 

•He  111— Mi  Ikaee  been 
to  ■uq>enalon  at  St.  Kltts 


October  31, 

1970;   70-5- 

7^10-119.  dated 

A|>m  3S. 

ezptreO  80 

tlM  Garlbalr- 

asoeo.  or  Au- 

■  invoked  the 

of  section 

P  ucctfure  Aet  (0 

of 


as. 

SI.  1974. 
with 
Orenada. 


provcments  to  the  llayacuea  Airport,  ta- 
eliadlng  repair  of  the  laek  800'  of  the  run- 
way and  InstBUatiaB  of  a  new  FAA  con- 
trol tower.  wlH  be  romgiletrd  by  mld- 
Augnst  1973.  thai  maktac  the  airport 
adequate  for  Jet  oyrattoas:  and  that 
traffic  growth  at  Mas^acaea  demonstrates 
the  economic  tcaa&Olty  of  Jet  service  by 
Eastern  at  that  poinfc. 

Eastern  filed  a  rqiiy.  detailing  the 
factors  which  it  considers  render  the  air- 
port inadequate  under  present  eoiullttons 
for  Jet  operatlona,  and  mb«iMiim  that 
even  with  Improvements  contemplated 
by  Puerto  Rico,  the  airport  wHl  be  sub- 
standard for  Eastem'k  jet  operathms. 
Eastern  fnrtber  aiitt  that  the  high 
level  of  service  preecntly  provided  1^  air 
taxis  between  San  Juan  and  Mayaoraez 
predudes  Eastern  froaa  provMlna  an  eco- 
nomically viable  aervlee  in  the  market. 

Puerto  Rico  and  Eastern  each  sub- 
sequently filed  motions  for  kave  to 
file  otherwise  manthoriaed  documents.* 
together  wtth  further  reoxmsive  plead- 
ings. Each  of  ttwae  plraJWngs  dlqptotes 
the  factual  assertlooe  and  eonduslona  of 
the  other  party  regarding  the  adequacy 
of  the  MAyagixz  Airport  and  the  eco- 
nomic vlaUnty  of  fukore  Eastern  opera- 
tions in  the  market: 

Upon  consideratkm  of  the  pleadings 
and  an  the  rdevant  facts,  we  have 
decided  that  Eastern  diould  be  author- 
ized to  continue  Its  iiresent  sospensions 
of  service  at  the  three  points  In  ques- 
tion, and  that  the  future  air  service  needs 
of  Mayaguez  shocdd  be  examined  in  a 
formal  proceeding.  Thus,  we  will  set  for 
hearing  Eastern's  application  In  Docket 
25877  for  ddetlon  of  Mayaguez  from  its 
certificate,  and  contlnne  the  carrier's 
suspension  at  the  point  nntfl  60  days 
after  final  dedstan  In  that  Investigation. 
The  suqoensions  of  service  at  St.  Kltts 
and  Grenada  will  continue  untU 
March  21,  1974,  irtien  Eastern's  tempo- 
rary authority  to  ssrve  those  polnte  ex- 
pires under  the  terms  of  Its  eertlflcate 
for  route  59. 

The  PctiihIsTattoos  which  warranted 
previous  grants  of  authority  to  suspend 
service  at  St  Kltts  and  Grenada  war- 
rant further  airthortzatlon.  We  find  that 
the  airports  are  presently  Inadequate  to 
accommodate  Eastern's  Jet  aircraft,  and 
that  adequate  alternative  air  transporta- 
tion is  avaflable  at  both  points.  Service 
at  St.  Kltts  is  pipvMed  by  an  air  taxi 
operator  and  a  foreign-flag  carrier.* 
whOe  Grenada  b  served  by  a  f  orelgn-fiag 
carrier.*  nnis,  continued  suspension  of 
Eastern^  servlees  wS  not  result  in  slg- 
niflcant  ineopventenee  to  the  traveling 
PubUe  and  Is  In  the  public  Interest. 


«  We  wffl  grant  the  aotlaaB  ofbeMi  parties. 

■  Prinalr  provldea  two  -daUf  round-trip, 
eommtiter  fflghts  beteeen  am  Juan  and  St. 
Kltta  wkOt  Leeward  Man*  Mk  -Vkansport 
Dm  111—  iiiaiisai  tkeae  daHy  mmMI  «Mpa  be- 
tween San  Juan/VUgln  Ulanda  and  St.  Kltta. 
(OAQ.  Sept.  1.  1978).         _  _ 

provldaa  dally  servtea  between  Qrenada  and 
numerous  Oaribhean  patnts.  Including  Saa 
Juan.  (OAO,  Sept.  X,  19^. 
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We  find  it  unnecessary  to  restdve  the 
many  disputed  Issues  raised  by  the  plead- 
ings of  Eastern  and  Puerto  Rico  In  view 
of  our  determination  to  hear  on  an  evl- 
dentiary  rec(»xi  the  remmi>tipg  conten- 
tions of  the  parties  with  regard  to  both 
the  airport  and  the  economics  of  service 
at  Blayaguez.  in  the  Interim,  serious 
questions  remain  oonceming  the  condi- 
tion of  the  airport  at  Bfayagues.  partic- 
ularly in  regard  to  its  suitability  for  the 
turbo-jet  aircraft  Eastern  uses  in  the 
Caribbean.  Moreover,  air  taxis  operate 
numerous  flights  to  Mayagues.  FinaUy, 
commencing  operatlcms  at  Mayaguez 
would  result  In  expenditures  for  Eastern 
that  ultimately  might  prove  needless,  de- 
pending upon  the  outcome  of  the  hear- 
ing we  are  ordering,  although  a  continua- 
tion of  Kastem's  suspension  will  not 
deprive  passengers  or  shippers  of  any 
service  whjph  they  now  enjoy.  In  these 
circumstances,  we  find  that  the  con- 
tinuation of  Eastern's  suspensiOQ  at 
Mayaguez  pending  final  Board  decision 
on  the  carrier's  deletion  application  is  in 
the  public  Interest. 

Finally,  we  have  determined  that  final 
Board  action  In  this  proceeding  may 
constitute  a  major  Federal  action  which 
might  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969  since 
an  eventual  result  of  this  proceeding 
could  be  the  re|nstltutlon  of  certificated 
ahrllne  service  at  Mayaguez.  AooonUngly. 
this  proceeding  will  be  conducted  in  ac- 
cordance with  the  standards  and  pro- 
cedures set  forth  in  section  399.110  of 
the  Board's  Policy  Statements.  In  addi- 
tion, we  are  dlrecthig  the  Dhector,  Bu- 
reau of  Operating  Rights,  to  prepare  and 
circulate  a  draft  environmental  state- 
ment prior  to  the  hearing  tor  consldera- 
tkm  and  comment  by  the  parties, 
other  environmentally  conoemed  FMeral 
agencies,  and  other  Interested  persons. 
The  Director  is  hereby  authorized  to 
make  such  requests  for  data  and  other 
material  of  the  parties  as  he  deems  nec- 
essary for  the  preparation  of  the  environ- 
mental statement.  The  parties,  under  di- 
rection of  the  Administrative  Law  Judge 
ewlgned  to  the  proceeding,  will  be  ex- 
pected to  comply  fully  with  such  requests 
and  any  procedural  dates  established  in 
connection  therewith. 

Accordingly,  tt  is  ordered.  That: 
1.  The  v>PIlcatlon  of  Eastern  Air 
Unes,  Inc.,  m  Docket  35877.  for  deletion 
of  Mayaguez.  Puerto  Rico,  from  its  cer- 
tificate of  public  convenience  and  neces- 
sity for  route  59.  be  and  it  hereby  is  set 
for  hearing  at  a  time  and  place  to  be 
hereafter  designated:  * 


*  The  bearing  shall  determine  whether  the 
public  oonvenlenoe  and  neceesity  lequiM 
that  Kastem's  eertlflcate  be  altered,  amended, 
or  modUed  eo  ae  to  suspend  or  delete 
Mayagnea.  Ae  an  altemattre  to  Mwinnwg 
Eastem'e  eertlflcate.  we  sball  place  m  leeue 
whether  the  public  mtetest  requires  the  tem- 
porary suspension  of  service  1^  Kastem.  with 
or  without  eondttlons.  Also  at  Issue  wlU  be 
the  Impaet  on  the  human  envlrmunent  at 
final  Board  action  tn  this  proceeding. 


NOTICES 

2.  Eastern  Air  lines.  Inc..  be  and  it 
hereby  is  authorised  to  suq>end  service 
temporarily  at  Mayaguei;  Puerto  Rico, 
until  80  days  after  final  decision  on  Its 
application  tai  Docket  35877  t<a  deletion 
of  Mayagues  from  its  eertlflcate: 

3.  Eastern  Air  Lines.  Inc..  be  and  it 
hereby  Is  authorised  to  suspend  service 
temporarily  at  St.  Kltts  and  Grenada, 
Associated  States  of  Great  Britain,  until 
March  21.  1974; 

4.  This  order  shall  be  served  on  East- 
em  Air  Lines.  Inc.;  Air  Line  Pilots  Asso- 
ciation. International:  Mayor.  City  of 
Mayaguez;  Governor,  Conmumwealth  of 
Puerto  Rico,  and  the  Puerto  Rico  De- 
partment of  Health;  Airport  Manager, 
Mayaguez  Airport;  Governor  of  St. 
Kltts;  Oovemor  of  Grenada;  Aln>ort 
Manager.  Golden  Rock  Airport.  St.  Kltts; 
Airport  Manager.  Pearls  Airport,  Gre- 
nada; the  Postmaster  General;  the  De- 
partments of  Commerce,  Health,  Educa- 
tion and  Welfare,  and  Transportation; 
the  Environmental  Protection  Agency: 
the  Council  on  Environmental  Quality; 
and  the  National  Aeronautics  and  Space 
Administration;  and 

5.  The  motions  of  the  Commonwealth 
of  Puerto  Rico  and  Eastern  Air  Lines, 
Inc..  for  leave  to  file  otherwise  unauthor- 
ized documents,  be  and  they  hereby  are 
granted. 

This  order  shall  be  published  in  the 
Fboeral  Registu. 

By  the  Civil  Aeronautics  Board. 

rsEAL]  Edwin  Z.  Holland. 

Secretary. 
|KR  Doc.73-  23306  Filed  10-31-73:8:46  am) 


I  Docket  No.  26818:  Order  78-10-09] 

MEMBER  CARRIEIIS  OF  THE  NATIONAL 
AIR  CARRIER  ASSOCIATION 

Order  Approving  Diecussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  October,  1973. 

By  application  filed  October  11.  1973. 
the  member  carriers  of  the  National  Air 
Carrier  Association  (NACA)  '  request  the 
Board  to  extend  for  a  period  of  90  days 
the  authorization  granted  in  Order  73- 
8-79  (June  19. 1973)  for  U£.  and  foreign 
air  carriers  to  engage  In  discussions  re- 
lating to  transatlantic  passenger  charter 
rate,  subject  to  the  same  conditions  pre- 
viously Imposed  by  the  Board.' 

The  previous  discussions  authorized 
by  the  Board  took  place  hi  Brighton, 
England,  In  July/August  of  this  year, 
but  were  unsuccessful  in  their  goal  of 
reaching  an  inter-carrier  agreement 
concerning  minimnii^  transatlantic  char- 
ter rates.  The  NACA  carriers,  in  s«q;>port 
of  their  request,  state  that  although  this 
summer's  meetings  did  not  produce  an 
agreement,  they  were  nevertheless  useful 
and  constructive,  and  that  an  opportu- 


1  Overseas  National  Airways.  Inc..  Saturn 
Airways,  Inc..  Trans  International  aihih— 
mc,  and  World  Airways,  xne. 

•"riM  mitial  lao-day  autborlsatloB  eomlred 
on  October  17. 
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nity  for  further  discussion  should  be 
afforded.  The  carriers  go  on  to  cite  the 
Boards  evaluation  of  the  unfavorable 
economic  conditions  in  transatlantic  air 
service.  Iwth  in  its  order  originally  au- 
thorizing discussions  and  in  its  notice 
of  proposed  rulemaking  proposing  estab- 
lishment of  mintini^wi  transatlantic 
charter  rates  Issued  September  7.  The 
applicants  allege  that  the  need  for  con- 
tinued discussions  has  become  even  more 
acute  by  reason  of  the  rapidly  worsening 
fuel  sltiutlon.  Finally,  the  petitioners 
state  that  Pan  American  World  Airways. 
Inc.,  and  Trans  World  Airlines,  Inc., 
have  authorized  them  to  state  that  those 
two  carriers  Join  In  the  request. 

Comments  in  opposition  to  the  NACA 
carriers'  ^>pUcatlon  have  been  filed  by 
56  Prominent  cr.S.  Independent  Tour  Op- 
erators (Tour  Operators) .  The  Tour  Op- 
erators contend  that  the  two  purposes  for 
which  the  Board  originally  authorized 
discussions  no  longer  exist.  First,  facili- 
tation of  an  lATA  agreement  on  1974 
fares  is  no  longer  necessary  because 
agreement  has  since  been  reached.  The 
second  purpose  was  to  firm  up  charter 
rates  which  appeared  to  be  imeconomic. 
This  second  purpose,  the  Toiu-  Operators 
contend,  has  since  been  siu>erseded  by 
several  developments;  namely;  the  fact 
that  a  large  amount  of  charter  capacity 
for  1974  has  already  been  committed:  the 
market  is  a  seller's  market  and  all  of  the 
supplemental  carriers  are  fully  booked 
for  the  simimer  of  1974;  charter  rates 
for  1974  are  substantially  In  excess  of 
those  which  prevailed  In.  1973;  and  the 
Board  has  issued  a  notice  of  proposed 
rulemaking  looking  toward  establishment 
of  minimum  charter  rates.  The  Torn-  Op- 
erators oontend  that  the  agreement 
sought  by  the  charter  carriers  to  protect 
against  tmantlcipated  and  drastic  hi- 
creases  in  the  price  of  fuel  after  they  have 
entered  into  firm  charter  contracts  is  a 
make-weight  argument  which  has  no 
substance  in  that  carriers  are  individ- 
ually capable  of  using  escalation  clauses 
where  permitted  by  government  regula- 
tions. 

Upon  consideration  of  all  the  points 
raised  in  the  application  and  the  objec- 
tion, the  Board  has  decided  to  grant  the 
request,  subject  to  the  same  conditions 
enumerated  in  our  original  order  of  ap- 
proval. 

We  are  unable  to  accept  the  argument, 
advanced  by  the  Tour  Operators,  that 
the  economics  of  transatlantic  (Hierations 
have  Improved  so  significantly  as  to  re-  ^ 
move  the  circumstances  which  prompted 
our  initial  approval  of  discussions.  To  the 
contrary,  it  appears  clear  that  the  un- 
satisfactory operating  results  from  trans- 
atlantic air  service,  which  the  Board  ad- 
dressed in  its  earlier  order,  continue  to 
exist.  In  the  interim,  the  situation  has 
been  exacerbated  by  the  possibility  of  a 
significant  fuel  shortage  and  attendant 
sharp  rises  In  fuel  costs.  While  it  may  be 
that  carriers  could  adopt  an  escalator 
clause  individually  hi  negotiating  their 
charter  ctrntracts.  we  believe  it  unlikely 
in  view  of  the  competitive  pressures  in- 
volved. In  any  event,  we  are  not  per- 
suaded that  tt  would  be  contrary  to  the 


FB>EIAL  KOISm,  VOL  38,  NO.  210— TNURSDAY,  NOVtMia  1,  1*73 

J 


30130 

public  Interest  to  permit  dlscusslrais  look- 
ing towArd  a  mutually  acceptable  agree- 
ment on  this  one  element  of  cost. 

In  Ilslit  of  these  considerations  we 
cannot  cotv^ude  that  a  90-day  extension 
of  the  authorization  to  discuss  would  be 
adverse  to  the  public  Interest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  19S8,  and  particularly 
sections  304(a) .  404,  412,  and  414  thereof. 

/disordered.  That: 

i.  All  n.S.-  and  foreign-flag  carriers 
holding  certificate  or  permit  authority  to 
provide  passenger  charter  services  on  the 
North  Atlantic  may  engage  In  discussions, 
for  a  period  not  to  exceed  9a  days  from 
the  date  of  service  of  this  order,  on  the 
subject  of  rules,  practices,  procedtires. 
and  minimum  rate  levels  applicable  to 
transatlantic  passenger  charter  service, 
and  the  relationship  of  charter  rates  to 
fares  in  scheduled  service; 

2.  The  director  of  the  Bureau  of  Eco- 
nomics be  given  at  least  48  hours'  notice 
of  the  time  and  place  of  the  meetings; 

3.  The  carriers  keep  complete  and  ac- 
curate minutes  of  such  discussions  and 
that  a  true  copy  of  such  minutes  and  all 
documentation  be  ffled  with  the  Board's 
Docket  Section  not  later  than  two  weeks 
after  close  of  each  meeting; 

4.  Any  Interested  person  may  advise  a 
direct  air  carrier  participant  of  his  In- 
terest in  these  discussions  and  upon  re- 
quest an  meeting  notices  and  agendas 
shall  be  mailed  to  such  Interested  third 
person  with  such  notice  to  include  an 
invitation  to  submit  comments  upon  the 
agenda  matters  and  to  request  appoint- 
ments for  i>ersonal  appearance; 

5.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
be  filed  with  the  Board  in  accordance 
with  section  412  of  the  Federal  Aviation 
Act  of  1958  and  approved  by  the  Board 
prior  to  being  Incorporated  In  a  tariff 
filing  or  otherwise  placed  In  effect;  and 

6.  This  order  be  served  upon  all  UJS.- 
and  foreign-flag  carriers  holding  certifi- 
cate or  permit  authority  to  provide  pas- 
senger charter  service  on  the  North  At- 
lantic, and  on  coimsel  on  behalf  of  56 
prominent  U.S.  independent  tour  oper- 
ators. 

This  order  shall  be  puUlshed  in  the 
Fedzsal  Registzk. 

By  the  Civil  Aeronautics  Bocurl: 

[SEAL]  EDWOr  Z.  HOLLAITD. 

Secrelory. 
(m  OOC.7S-3330T  PUed  10-3I-73;8:4S  am] 


IDock*t  363801 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Notth  Atlantic  Carao  Rate 
Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oiBce  In  Washlngt<m,  D.C. 
on  the  24th  day  of  October.  1973. 
Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  281  of  the  Board's  BcoDomic 
Regulatlnma,  between  various  air  car- 
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rien.  foreign  air  carrien,  aild  tiUba  car- 
rlen,  embodied  In  the  rMoqitlDm  <rf  the 
Traffle  Oonf  eraiecs  ot  the 
Air  Ttanqiort  AsBOdatlon  (ZATA) .  Tlie 
agreements  oomprtoe  the  ajrerall  Ndrth 
Atlantic  cargo  rate  stmctute,  and  were 
adopted  by  the  recessed  Jul^l.  1973  North 
Atlantie  Traffic  Coofere^  hrid  in 
Geneva.  Agreement  C.Aja.^889  encom- 
passes rates  between  the  Imited  States 
and  Africa,'  and  was  adoated  for  in- 
tended effectiveness  from  Odtober  1, 1973 
through  September  30.  1971  Agreement 
CAJi.  23892  covers  rates  between  the 
Umted  States  and  the  remainder  of 
lATA  TrafEIc  Conference  2:  (defined  as 
EunqTe/Mlddle  East),  and  t^as  adopted 
for  a  one-year  period  of  effectiveness  in- 
tended for  implJementatlon  dki  January  1, 
1974.  ] 

Significant  changes  are  priposed  in  the 
existing  cargo  rate  structiuc.  Minimum 
charges  between  the  United  States  and 
Eultqiie/liAlddle  East  are  proposed  to  be 
increased  by  $2.00  for  the  <4tles  of  Bos- 
ton/New York/Hartford/Sak  Juan,  while 
reductions  are  proposed  m  mlnlmiun 
charges  to/from  other  U.$.  points  to 
standardize  the  minimum  cbarge  differ- 
ential between  gateways  ^d  interior 
points  at  $3.00  (See  Appencftx  A) . 

General  cargo  rates  between  the 
United  States  and  Europe  would  remain 
at  status  quo  for  the  un4eK-45  kg.  and 
45  kg.  welgfatbreaks,  while  higher  weight- 
break  (100,  300.  500  kg.)  rates  would  be 
raised  by  six  cents  per  kgj  for  an  In- 
crease ranging  from  thre^  to  seven 
percent.*  I 

Specific  commodity  rates  would  gener- 
ally be  increased  by  a  uniform  six  cents 
per  kg.  for  eastbound  shigments,  and 
four  cents  per  kg.  for  westtxHmd  ship- 
ments. Resultant  percentage  Increases 
are  in  the  5-10  percent  raiKe  for  east- 
boimd  traffic,  and  4-7  percejit  for  west- 
bound traffic.  Most  45  kg.  w^ightbreaks, 
in  both  directions,  would  bcjellmlnated.* 
The  agreement  also  Includes  liigh  weight- 
break  rates  for  shipments  of  at  least 
30,000  kgs.  of  a  single  commodity,  in 
major  UJS.-Europe  mailEets.  Selected  ex- 
amples are  outlined  m  Appendix  C. 

Resoluticm  534a  goveminfl  bidk  uniti- 
zation charges  would  be  amended  to 
eliminate  descriptions  and  iKtes  for  the 
Type  10  container  (half-size  lower-deck 
device  at  139.00  cu.  ft.  aven  ige  ext«Tial 
volume) ,  while  descriptions  t  nd  rates  for 
two  new  unit-load  devlcei  would  be 
added.*  Present  pivot  weights  are  to  be 
retained,  with  minimum  charges  at  the 
pivot  weight  to  be  increased  by  six  cents 
per  kg.  Over-pivot  rates  would  also  be  to- 
creased  by  six  cmts  per  kg.,  but  a  second 
"pivot  weight,"  roughly  com  spondlng  to 
a  density  <^  12.1  lbs.  per  cu.  I L,*  would  be 


I  Includes  all  countries  on  the  continent  of 
Africa  except  Morocco,  Algols.  Tunisia. 
Egypi  and  Budan.  I 

■  Appendix  B  presents  a  compaHaoa  at  pres- 
ent and  proposed  New  Tork-Loiilon  rate*. 

*  Appendix  B  represents  a  c^nparlaon  of 
pccanU    and    proposed    New    tfock-Undon 


■  See  tbs  foDovlnc  tabis: 
^OeiMtty  sS  ths  -azak  pttc 
about  10.8  lbs.  per  en.  ft. 
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added  aboTB  irtildk  the  ntc  per  kiloeram 
^toold  be  reduced  ten  cents  bdow  present 
over-ptvot  rates.  Appeodts  D  compares 
the  two  systems  In  gieafcer  detafl  for  rep- 
resentative contalncta. 

A  new  resoiutloa.  MSe;  would  estaUiih 
minimum  rates  for  cargo  charters  oper- 
ated under  the  ptotIsIqbs  ot  existing 
Rescdution  045a.  which  goveius  the  pro- 
visions o£  cargo  charters.  Under  the 
terms  of  Reaolutlan.045a.  the  charterer 
is  charged  for  the  entire  weigbt/votaime 
cargo  capacity  of  an  atocraft  regaitUos 
of  the  spfwe  or  avaUable  wei^t  aetoally 
utilized.  For  example,  charter  of  a  B-787 
freighter  (13  pallets)  would  now  be  sub- 
ject to  a  minimum  rate  of  $4.00  per  air- 
craft mile,  for  a  total  diarge  of  $13,824 
in  the  case  of  New  Toik-London  charters 
(3.456  miles).  The  propoaed  nrHntmmw 
rates  for  all-cargo  and  eomUnatlon  air- 
craft in  various  configurations  are  set 
forth  in  Appendix  B,  along  with  addi- 
tional New  York-London  examples. 

The  carriers  have  also  agreed  on 
amendments  to  the  proportional  rates 
for  XJJS.  interior  gateways  used  to  con- 
struct through  international  rates  by 
combtoation  with  the  specified  rates  over 
New  York.'  At  present  there  are  no  pro- 
portionals for  constructim  of  through 
specific  commodity  rates,  and  propor- 
tionals for  general  cargo  rate  and  ctm- 
tainer  rate  constructions  are  listed  only 
for  Boston.  Philadelphia,  Baltimore  and 
WashlngUxi. 


New  mdt-ioed 
devieas: 


Diinensiens 


Af  MBS^ 

extaraal 
Totaima 


Type2A,faU12Bla    SBxiatiMln BUIV 

pallet.  224iS18z244em.  M  m» 

Type 2B,2S fan Uf  9Sxm i73in....  MM* 
InpaUet.  SMiSlSxlSleiB..  U.10  m' 


Proportional  rates  are  now  proposed  for 
the  named  gateway  cities  in  Docket  20622, 
as  well  as  for  Columbus,  Dayton  and 
Indlanap<dls.*  A  single  proportional  rate 
would  be  assigned  to  each  welghtbreak 
In  each  rate  category  (general,  specific, 
container)  tar  traffic  between  any  given 
U.S.  gateway,  and  all  points  in  Europe/ 
Middle  East.*  (See  Appehdix  F.)  We  also 
note  that,  although  an  specific  commod- 
ity rates  are  theoretically  availaUe  for 


•By  Order  73-3-24  (February  8,  1973)  as 
amended  by  Order  73-7-9  (July  8,  1973),  the 
Board  concluded  Its  Imeellgstliiii  la  Dockst 
30523,  Agreements  Adopted  by  IAT&  Bslattng 
to  North  Atlantic  Cargo  Rates.  «."^  found 
that  "The  lawful  locsl  and  Jotot  North  At- 
lanUc  general  conunodlty.  apeieUle  oommodlty 
and  container  rates  for  servte*  betwesu  tbs 
cities  of  Boston.  Phlladelpbla.  Baltlmrorv, 
Washington.  Cleveland.  Detroit,  and  Chicago^ 
on  the  one  hand,  and  points  in  Korope,  on 
tbe  other  hand,  are  the  New  Terk-Bnropeaa 
point  rates  per  mils  sanltlrUid  by  tbe  dl»> 
tanoe  In  mllss  betweea  sock  cities  and  the 
points  In  Surops  •  •  •- 

•In  addition.  Hartford  would  b*  esauaBn- 
rated  wltb  New  York  wltb  ra^Mct  to  i 
cargo  and  ^lecUte  miiisiiwiilj  ratas. 

*Fcr  coatalneilaad  -»"|— ^f.  tt 
mum  doUar  cbargs  add-^a  a««r  New  Tock 
would  apply,  as  weH  as  «lw  •var-plvot  rata 
add-ott  for  aaoh  kg.  ta 
welgbt  appUeabto  to  tbs  ] 


carriage  to  and/or  from  each  above- 
named  city,  the  specific  commodity  rate 
tables  describe  certain  rates  as  "Appli- 
cable only  forNew  York  traffic."  This 
would  seem  tolBy  directly  in  the  face  of 
the  Board's  deduon  in  Docket  20522. 

n.S.-ArucA 

Increases  are  proposed  to  UjB. -Africa 
cargo  rates  slnJlar  to  those  outlined 
above  for  U.S. -Europe/Middle  East  rates. 
Most  general  cargo  rates  would  be  in- 
creased by  six  cents  per  kg.  in  both  direc- 
tions except  rates  at  the  under-45  kg. 
and  45  kg.  weightbreaks  which  would  re- 
mato  at  status  quo.*  Specific  commodity 
rates  would  generally  be  tocreased  by  six 
cents  per  kg.  in  both  directions.  There 
are  no  agreed  container  rates  or  propor- 
tional rates  between  the  United  States 
and  Africa. 

CnRKSHCT  AOJUSnCENTS 

There  is  presently  to  effect  a  six  per- 
cent surcluuge  on  all  charges  for  n.S.- 
orlglnatlng  shipments,  as  wen  as  sur- 
charges of  varying  amoimts  on  west- 
bound shipments  originating  to  various 
countries  to  Europe/Afrlca/Mlddle  East.* 
The  surcharge  on  UJ3. -originating  ship- 
ments is  totended  to  compensate  for  the 
adverse  revenue  effects  of  the  February 
12,  1973  doUar  devaluation  on  carriers 
operating  between  the  United  States  and 
Traffic  Conference  2,  and  is  now  pro- 
posed to  be  conttoued  for  the  life  of  the 
respective  agreements.**  We  note  that 
whereas  the  present  surcharge  appUes 
only  on  that  portion  of  the  through  rate 
specified  from  New  York  to  TC2,  the 
amended  resolution  would  apply  the  sur- 
charge to  the  entire  qiedfied  or  con- 
structed through  rate.  This  change  would 
not  seem  iUoglcal  if  the  applicable 
tlu-ough  rate  from  toterlor  Uj8.  gateways 
were  brought  toto  conf  omumce  with  the 
Board's  decision  to  Docket  20622  to  re- 
flect the  economies  of  direct  totema- 
tlonal  service.  As  noted  below,  however, 
the  revised  system  of  proportional  rates 
does  not  c(»nport  with  the  Board's  nil- 
tog  to  that  case.  Moreover,  the  surcharge 
would  apply  from  toterlor  potots  for 
which  no  proportional  rate  is  specified. 
and  thus  would  Impose  a  six  percent  to- 


» All  general  rates  to  New  York  from  the 
common-rated  points  Betra,  Johannesburg. 
Kttwe,  Livingstone.  Lourenco  Marques,  Lu- 
saica  and  Salisbury,  and  the  600  kg.  rates 
from  New  Tork  to  thoee  points,  would  remain 
at  status  quo.  Eastbound  rates  at  the  remaUi- 
Ing  weightbreaks  would  be  reduced  from  one 
to  four  percent. 

•  Por  example,  the  surcharge  on  shipments 
originating  In  the  United  Kingdom  and  Ire- 
land is  10  percent. 

"Through  December  31.  1974  for  VS.- 
Europe/Mlddle  East,  and  September  80^ 
1976  for  UJ3.- Africa. 
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ereM8  on  XSB.  domestle  cargo  rates  used 
to  combtoatlcm  with  the  New  York-TC2 
fiieclfied  rates. 

By  Order  73-»-109  dated  September  28. 
1973  to  Docket  20522,  the  Board  rejected 
tariff  revisions  filed  Iqr  varloas  lATA  car- 
riers to  implement  the  proportional  rate 
concept  dlsriisised  above  to  respect  to  the 
present  structure  of  New  York-Europe 
rates.  The  Board  stated  that  although  the 
use  of  a  single  add-<m  based  upon  averag- 
ing win  fit  the  per-mile  formula  with  re- 
spect to  some  selected  E^uropean  cities, 
rates  determtoed  by  this  methodology 
cannot  meet  the  reqiilrements  of  the 
Board's  order  with  respect  to  North  At- 
lantic rates  for  the  XJS.  gateway  potots 
to/from  aU  European  potots.  or  even  to 
European  gateway  potots.  The  Board  also 
noted  an  alternative  methodology  which 
would  present  clear,  explicit  rates  fully  to 
conformance  with  the  Board's  mandate. 
Finally,  the  Board  directed  the  carriers  to 
amend  their  tariffs  to  conform  with  the 
Board's  requirements  on  or  before  No- 
vember 15.  1973,  on  not  less  than  30 
days'  notice. 

We  expect  the  carriers  to  act  quickly 
and  effectively  to  this  connection,  and 
suggest  that  the  necessary  amendments 
to  the  i4>proprlate  lATA  resolutions 
oould  be  adopted  with  a  minimum  of  de- 
lay. At  this  time  we  would  also  reiterate 
that  the  question  of  the  lawful  rates  and 
charges  between  Memphis  and  other  non- 
gateway  toterlor  cities  and  potots  to 
Europe  win  be  considered  to  determining 
the  lawfulness  of  the  above-mentioned 
agreements  and  tariffs." 

The  Board  also  beUeves  it  necessary 
and  desirable  to  establish  procedural 
dates  for  the  receipt  of  Justification  and 
comments  concerning  the  various  aspects 
of  the  agreement,  particularly  the  tono- 
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vatlons  advanced  to  the  area  of  wHnimnm 
cargo  charter  rates  and  high  welghtbreak 
specific  commodity  rates.  We  will,  there- 
fore, require  justification  and  data  to 
support  of  the  subject  agreements,  to- 
gether with  comments  from  toterested 
persons,  to  be  submitted  withto  15  dajrs 
after  the  date  of  this  order.  Replies  shaU 
be  filed  withto  30  days  of  the  date  of  this 
order.** 

Accordingly,  it  is  ordered.  That: 

1.  AU  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  provtdtog  services  over  the 
North  Atlantic  shall  file  within  fifteen 
calendar  days  after  the  date  of  this  order, 
fun  ckxsumentation  and  economic  Justifi- 
cation for  rates,  charges  and  related 
conditions  embodied  to  the  subject 
agreements; 

2.  Comments  and/or  objections  from 
toterested  persons  shaU  be  submitted 
withto  fifteen  days  after  the  date  of  this 
order: 

3.  Replies  to  justifications  received  to 
response  to  ordertag  paragrah  1  above 
and  replies  to  comments  received  to  re- 
sponse to  ordertag  paragraph  2  above 
ShaU  be  submitted  within  thirty  days 
after  the  date  of  this  order:  and 

4.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs  im- 
plementtag  the  subject  agreements  shall 
not  be  filed  to  advance  of  Board  approval 
of  the  subject  agreements.  The  provisions 
of  this  paragraph,  however,  do  not  sus- 
pend or  Umlt  the  Board's  mandate  to 
ordering  paragraph  3  of  Order  73-9-109 
dated  September  28, 1973. 

This  order  wiU  be  published  to  the  Feo- 

KRAL  RtCISTKR. 

By  the  Civil  Aeronautics  Board: 


"Tbs  Board  has  received  niuMroos  com- 
ments from  bnalneeses  and  todastrles  In  Day- 
ton, CMumbua  and  Indianapolis  oontendlag 
that  the  rate  structure  discriminates  against 
them. 


[SKAL] 


BbWIN  Z.  HOLUMS, 

iSecretary. 


n  An  original  and  12  copies  sbotdd  be  filed 
with  the  Board's  Docket  Sectkm. 
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rOMPARLSON  or  FRESBNT  AND  nOFOSKD  OBNXRAL  TABOO  AND  SKLKCTED  SPECirlC  COMHODITT  RATMnOM  NVW  TOEK 

TO  LONDON 
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1477 

Tropical  plants 

20O 

7h 

HI 

<$« 

7.7 

14  1 

500 

74 

80 

85 

8.1 

14.9 

2418 

Shoes  and  slippers  > 

45 

t» 

»2I8 

'232 

44.9 

180.7 

1011 

!« 

101 

0.7 

113.5 

SOU 

70 

7C 

81 

8.6 

15.  7 

500 

54 

70 

75 

9.4 

17.2 

«.W 

.\utor:iol>Ue  parts' 

45 

88 

>218 

'232 

47.7 

163.6 

KKl  . 

M 

100 

6.S 

13.6 

•xa 

."» 

64 

68 

10.3 

17.2 

40U!) 

EuKines  and  turbines 

aw) 

83 

W 

its 

7.2 

14.5 

soo 

74 

80 

85 

8.1 

14.9 

.van 

Abrivtlve  rlotli  and  paper 

100 

86 

'I«0 

'170 

86.1 

97.7 

•joo 

77 

=  160 

'170 

07.8 

120. 8 

iioo 

71 

M« 

'98 

29.6 

38.0 

.Ott) 

«7 

".Ki 

'98 

37.3 

16.3 

TUOI 

I' alHT,  In  sheets  or  rolls  > 

100 

>a 

K> 

95 

7.2 

14.5 

»I0 

74 

HO 

85 

8.1 

14.9 

8382 

Sunglasses'..  

100 

M 

S« 

95 

7.2 

14.5 

30U 

74 

HO 

85 

8.1 

14.9 

500 

ta 

m 

74 

9.5 

17.5 

•rM< 

Toys.     Kiinios,     and     sporting 

4.'. 

>.« 

'■•IIH 

'  232 

1J7. 1 

141.7 

goods.- 

100 

Uti 

109 

6.3 

13.5 

•JOO 

m 

!« 

101 

ti.  7 

13.5 

500 

tB 

'tl 

97 

7.1 

11.1 

\f.r.<:> 

IVrsonal  edeils  not  for  resale  '. 

45 

13<i 

115 

154 

4.3 

10.8 

'  ('resent  and  proix>sed  wesllxiund  cenera!  car^o  rulos  (aK<«>iit  ciirreiioy  Hiljiistnipnt)  from  Lon 

lon  to 

New  York 

are  siinie  as  pastboiiiid  rotes. 

-'  Applicable  general  catgo  rates. 

»  Commodltv  rate  al.so  available  from  London 

lo  .\ 

ew  York.  \ 

iSUmiiIII'!    1 

:i!cs,  i>rcsently  k 

unl  tc 

eiislbpniiil 
inc^MBO  on 

rati-s.  lire  proix)sed  to  be  Increiksed  by 

t  cents 

[Ktr  kilogr;iin.  i.s 

'>P|iOS«"l    tc 

tl  icMis  [itr  kill 

^"jini 

eti.<tUjiii 

1  Hit  OS. 

Appxndzx  C 

selected    30,000    ko.    wbichtbreak    specific 
commoditt  rates 


Cents 
Between  New  York  and :  per  Kg. 

Shannon 48 

London.  Glasgow 61 

Amsterdam,  Brussels 54  ■ 

ParU,  Ulle - 54 

Cologne,  Dusseldorf 54 

Appendix  D 


Frankfurt,    Stuttgart,   Hafiover, 

Hamburg 

Basle,  Geneva,  Zurich.. 

Copenhagen 

Lyons,  Nice,  Marseilles. 

Milan 

Munich,  Nuremburg 

Rome 

Stockholm 


(tlMPAKISON  or  PRESENT  AND  PROPOSED  CHARr.E.t  FOR  SELECTED  UNIT-I.O*n  IitVM  t.t  BtTWEKN  NEW  ITORK  .tSD  LONDON 


Minimum  dollar  charEe  [icr  device 
up  to  pivot  weight 


f'ontrtlner  type 


Pivot  weight 
(kilograms) 


Proposed 


Present 


With  6 
percent 


Withimt 

currency        surcharge'     ^icluded  Included 
niljiistment         for  U.S. 
originatious 


3    Full  125-inch  pallet 2,000  $1,176 

i    Wide-body  aircraft  lower-deck  full 

paUet 1,660  »<3 

8    Wide-body  aircraft  half  slte-iower- 

deck  container 780  *1'.' 


$1,300         $1,378.00 

1,082  1.146.92 

495  ^    624.70 


Percent  change 

with  currency 

adjustment 


8 


Orer-pivot  rates 
(cents  per  kilogram) 

Pivot  weight  Proposed 

Container  type  (kilograms)  

With  6 
Present         Without  percent 

—  currency       surcharge '    Excluded  Included 

adjustment        for  U.S. 
originations 

Full  126-Inch  pallet ...2,000-2.300 60  86  80 

Over  2.300 60  40  48 

Wide-body  aircraft  lower-deck  full  1,661-1,017 SO  66  60 

paUet.  Over  1,917 80  40  43 

Wide-body  aircraft  half  site  lower-   761-«77 60  86  60 

deck  container.  Over877 60  40  43 

>  Charges  for  United  Kingdont— orginating  shipments  would  be  surcharged  10  percent. 
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56 
56 
66 
66 
56 
57 
59 
62 


Percent  change 

with  currency 

adjuiitment 


10.  s 

17.2 

10.1 

16.7 

10.2 

16.9 

12 

20 

(20) 

(14) 

12 

20 

(20) 

(14) 

12 

20 

(20) 

(14) 

Amxva  B 

nOfOaSD   NORTH    ATLAjrnC  MOnMnM    CAROO   CHARTER 


Aircraft 


Bate  per 

mile  (0^8. 
deUars) 


New  York- 
London. 
3,486  mi 


ALL  CAVOO  CONnOURATION 

IL62 

B707  (11  pallets) 

DC-8/56  (12  pallets) 

DC-8/56  (13  pallets) 

DC-8,/62  (13  pallets) 

B707  (13  pallets) 

B707  (14  paUets) 

DC-8-62  (.14  pallets) ... 

DC-»-63  (18  pallets) 

B747 

MIXED  CONTIGUBATION  ' 

DC-8/58  (4  pallets) 

D08/68  (6  pallets) 

DC-8/55  (8  pallets) 

B707  (5  pallets) 

DC-8/62  (B  pallets^ 

D  ('-8, 62  (8  pallets) 

PAS8EMGER  _ 

COHnol'RATION 

B747  (lower  deck  hold  only). 


$2.66 
3.46 
3.73 
4.00 
4.00 
4.00 
4.26 
4.26 
6.00 

12.00 


1.46 
2.00 
2.39 
2.00 
2.ai 
2.39 


3.33 


»9, 192. 96 
11,967.78 
12. 880. 86 
13,834.00 
13. 824. 00 
13.824.00 
14.722.86 
14,722.86 
17. -280. 00 
'  16. 212.  OO 


5,045.76 
6,912.00 
8.280.84 
6,912.00 
6.912.00 
8,269.84 


11.608.48 


'  New  York-Frankfurt. 

'  The  exact  configuration  of  aircraft  designated  here 
by  the  same  number  vsoles  as  between  carriers.  For 
example,  the  cargo  capacity  of  a  particular  I)C-8-S6 
aircraft  is  fixed  at  either  4,  6,  or  8  pallete. 

Nop.TH  .\Ti.AN"Tic  Proportional  R.mes 


GENERAL  CARGO  RATES 

(Cents  per  kilogram] 


Between  Europe/!tliddle      -4S      45       100      300      606 
Kast  and—  kg       kg       kg       kg       kg 


Boston —16  —12  -8  -5  -4 

Philadelphia 8  6  4  3  2 

Baltimore/Washington...  16  12  8  6  6 

Cleveland 24  17  12  8  7 

Columbus/Dayton 33  21  22  15  13 

!>etroit 14  16  18  10  V 

Indianapolis 36  26  22  15  13 

Chicago 40  30  22  16  13 


.SPECIFIC  COMMODITY  RATES 
(Cents  per  kBogram] 


Between  Europt/     100      200      300      SOO     1,000  30,000 
Middle  Ka'-t  and—    kg.     kg.      kg.     kg.      kg.      kg. 


Boston .  -8  —8  —8  —4 

Philadelphia 2  2  2  1 

Baltimore/Wash- 
ington   4  4  4  3 

Cleveland 8  8  7  6 

Columbu^Day- 

ton 13  18  18  10 

Detroit 8  8  8  7 

IndianapoUs 13  13  13  10 

Chicago 18  13  13  10 


-4 

1 


NOTICES 

NoBTH  Anjumc  Pbopomwxal  Saim  CBvlx  UmnzAnox  Chasois) 
[Contslnw  type  and  ptvot  vilcfat  (kflagisms)] 


noi:}.3 


BetwMO  Siirop«^lllddls  Bast  ud 


'js'   w  w  ^*  'aa*  'W^  "^a*  ^^  ""v 


Boston: 

Minimum  cbarga..;. 
Ovw-pivot  imte 

Philadelphia: 

Miniimim  ehargs 

Over-pivot  rate 

BaltimocVWasUngton: 

Minimum  cbaig* 

Over-pivot  rata 

Cleveland: 

Minimum  charge 

Over-pivot  rate 

Columbus/Dayton: 

Minimum  charge 

Over-pivot  rate 

Detroit: 

Minimum  charge 

Over-pivot  rate 

Indianspolis: 

Mlnimnm  charge 

O  ver-p4vot  rate 

Chicago: 

IrUnimom  charge 

Over-pivot  rate 


.doOan.. 
...eaata-. 


.dollars.. 
...eants.. 


.doUara.. 

centSr-- 


-1 

189 

8 

378 

e 


-10 


90 
2 

180 

4 


.diHIan.. 
.l.eaoti.. 


.doQars. 
...eents.. 


.dollars.. 
...eents.. 


.dollars.. 
...eents.. 


.dollars.. 
...emts-. 


33 

2 

72 
4 

110 
8 

186 
» 


l»t; 
9 


186 

9 


-c 


» 

2 


4 


91 
6 


184 


94 
6 


184 

9 


1154 

9 


-S 


2 

80 

4 

91 

6 

IM 

9 

94 
6 

184 

8 

184 

9 


-n 


3 


aa 

8 

in 

9 
91 

9 

181 
9 


21 

2 

4B 

4 

09 
8 

118 

9 

72 

• 

US 

9 

118 

S 


-ao 

-4 

17 
2 

84 

4 

88 

8 

88 
9 

84 
< 

9 

88 

9 


-24 
-4 


13 


28 

4 


72 
9 


43 
6 


n 

9 


72 
9 
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COUNCIL  ON  ENVIRONMENTAL 

QUALmr 

ENVIRONMENtAL  IMPACT  STATEMENTS 

LM  of  StatMmnts  Recdved 

'-  Enviranmehtal  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  October  22  through  Octo- 
ber 26. 1973. 

NOTL— At  tbe  bead  of  tb«  Itoting  of  stete- 
ments  recelvwl  from  c«ch  aceney  Is  the  xutHM 
of  an  IndtTltfual  wlio  can  answer  questions 
regarding  tbose  statements. 

Atoioc  Embust  CoMMimnoK 

Contact:  Bar  Non-Regnlatory  Matters:  Ur. 
Robert  J.  Oatlin,  DiiectcR:.  Dtvlslon  ot  En- 
vironmental Affairs.  Washington,  D.C.  30646, 
202-«73-«391. 

For  Regulatory  Matters:  Mr.  A.  Olambusso, 
Deputy  Director  for  Reactor  Projects,  Direc- 
torate of  Licensing,  Washington,  D.C.  30646, 
203-97S-737S. 

Final 

Ban  Onofre  Nuclear  Oeneratlng  Station, 
San  Diego  County,  Calif.,  October  34:  Pro- 
posed is  the  tsBoance  of  a  full-term  operat- 
ing license  Jointly  to  the  Southern  California 
Edison  Oo.  and  the  San  Diego  Oas  and  Elec- 
tric Co.  for  Unit  1.  The  Unit  employs  a  pres- 
surised water  reactor  to  produce  1347  MWt 
and  430  MWe  (net) .  Exhaust  steam  Is  cooled 
by  a  once-through  flow  from  the  Pacific 
Ocean,  with  discharge  at  19  degrees  F.  above 
amlbent.  Fish  losses  from  plant  operation  are 
estimated  to  range  up  to  88.000  Ib./year 
(approx.  SOO  pages).  Comments  made  by: 
AHP.  DOT,  DOC.  HEW.  XJ8DA,  COB,  FPC. 
EPA.  DOI,  and  tbe  State  of  California.  (ELR 
Order  No.  31688.)  (NTIS  Order  No.  EIS  73 
1688-F.) 

Dkpartmemt    or    Acricttlture 

Contact:  Dr.  Fred  H.  Tsehliley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  S31-E,  Administration 
BuUdlng,  Washington,  D.C.  20360.  303-447- 
3985. 

SmtAI.  XLECniFICATION  AOMnciSTRATION 

Ftnal 

steamboat  Substation.  Routt  County. 
Oolo..  October  M:  Proposed  Is  the  granting 


of  a  81.390.000  loan  to  the  Colorado  Uts 
Elsctrlc  Assoc..  Inc.,  for  construetloB  of  6.6 
mllss  of  380  kV  transmission  llns  from  the 
Haydsn-Arcbsr  line  to  Btsamhnat  Springs. 
Also  to  be  eonsmcted  U  a  38/00  kV  30/40/60 
MVA  substation.  There  will  be  construction 
dtemption,  and  ▼Isoal  Impact.  Comments 
■tada  by:  EPA.  FPC.  DOI.  and  ITSDA.  (ELR 
Order  No.  S1689.)  (NTIS  Ordsr  No.  EIS  73 
168B-F.) 

son,  COMSERVATIOIT  S^TICE 

Draft 

Bed  BoUlng  Springs  Watershed,  Macon  and 
Clay  Counties.  Tenn.:  Tbe  proposed  project 
Invtdves  land  treatment  meastires  on  3,450 
acres  at  the  watershed,  and  the  construction 
of  five  floodwater  retarding  structures.  Tlie 
purpose  of  the  project  is  tbe  prevention  of 
possible  flood  damage  to  agricultural,  resi- 
dential, and  commercial  properties.  One  hun- 
dred and  eighty-two  acres,  75  of  which  will 
be  permanently  Inundated  (alcmg  with  1.8 
miles  of  stream),  will  be  committed  to  the 
project.  An  additional  78  acres  will  be  peri- 
odically flooded  (55  pages).  Oonunents  made 
by:  ARC.  DOA.  DOC.  DOI,  DOT.  EPA,  HEW, 
and  State  agencies.  (ELR  Order  No.  31701.) 
(NTK  Order  No.  BIS  73  1701-F.) 

First  Caplt<d  Watershed  Project.  Iowa 
County,  Wis.,  October  35:  Proposed  Is  a  wa- 
tershed protection,  flood  prevention,  and  fish 
and  wUdUfe  improvement  project.  Structural 
measures  wiU  reduce  flood  water  and  sedi- 
ment damages  by  36  to  99  percent  on  1,000 
acrsa  In  the  lloodplaln.  An  18  acre  lake,  with 
IneUental  recreation^  benefits,  will  be  cre- 
ated: an  additional  6  acres  of  wetlands  will 
be  created;  338  aerss  of  sgrlcultural  land 
will  be  subjected  to  occasional  short  duration 
flooding  (67  pages).  (BLR  Order  No.  31695.) 
(NTIS  Order  No.  EIS  73  1005-D.) 

DEPAKTMZirr  or  Ddtnse 

ASICT   COKPS 

Contact;  Mr.  Francis  X.  Kelly.  Director. 
Office  of  PubMc  Affairs.  Attn:  DAEN-PAP. 
Office  of  the  Chief  of  Engineers.  UjS.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW..  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

St.  Lude  Inlet  (2),  Flttflda,  October  34: 
Tlie  statement,  a  revised  draft,  refers  to  the 
proposed  deepening  of  St.  Lude  Inlet,  the 
extension  of  the  north  Jetty,  and  the  con- 


struction of  a  south  Jetty.  Dredged  sand  will 
be  used  for  Jetty  construction.  Adverse  Im- 
pact will  be  to  marine  biota  (Jacksonville 
District)  (approximately  100  pagss) .  (KUl 
Order  No.  31684.)  (NTIS  Order  No.  EID  73^ 
1684-D.) 

Lancaster  Dam  and  Lake,  Coos  County. 
N.H.,  October  26:  Proposed  Is  the  construc- 
tion of  a  concrete  Ice  retention  and  flood 
control  structure  and  a  56  acre  lake  on  the 
Israel  River  In  the  Town  of  Lancaster. 
Recreation  would  be  a  secondary  use  of  the 
reservoir.  Ftfty-slx  acres  of  farm  land  would 
be  committed  to  the  reservoir:  additional 
land  wotild  be  committed  to  project  struc- 
ttires  (Waltbam  District)  (17  pages).  (ELR 
Order  No.  31702.)  (NTIS  Order  No.  EIS  73 
1703-D.) 

Reddles  River  Lake.  Wilkes  County.  N.C.. 
October  36:  Proposed  Is  the  construction  of 
a  multi-purpose  reservoir  on  Reddles  River. 
(Project  purposes  Include  flood  control. 
water  supply,  and  recr^tlon.)  The  reservoir 
will  have  a  conservation  pool  of  680  acres 
and  a  flood  control  pool  of  1.330  acres.  A 
total  of  3,890  acres  of  land  will  t>e  trans- 
ferred from  private  to  public  ownership  for 
the  project  (Charleston  District)  (17  pages). 
(ELR  Order  No.  31703.)  (NTIS  Order  No. 
EIS  73  1703-D.) 

Hugo  Lake.  Klamlchl  River.  Choctaw 
County,  Okla..  October  24:  The  statement 
refers  to  the  construction  and  operation  of 
Hugo  Lake,  a  flood  control,  water  supply  and 
quality  control  recreation,  and  fish  and 
wildlife  management  project  on  the  Klamlchl 
River.  (Project  construction  was  74  percent 
complete  as  of  January  1,  1973.)  Adverse  im- 
pact of  the  project  Includes  the  permanent 
inundation  of  13,360  acres  of  land  and  35 
miles  ot  tbe  Klamlchl  River;  an  additional 
21,240  acres  wlU  be  periodically  Inundated 
during  flood  times  (Tulsa  District).  (ELR 
Order  No.  31691.)  (NTIS  Orxler  No.  EIS  73 
1691-D.) 

Flood  Control,  Wyoming  Valley.  Susque- 
haima  River,  Luzerne  County,  Pa.,  October 
24:  The  statement,  a  revised  draft,  refers  to 
proposed  modifications  to  existing  flood  con- 
trol features  In  the  Wyoming  Valley.  Basic 
to  the  modifications  would  be  the  raising  of 
levees  and  steel  stieet  pile  wall  to  heights 
which  would  protect  against  a  June.  1973 
Hiuncane  Agnss  force  fiood.  Inqiact  will  in- 
clude the  eommltment  of  rssoiiroes,  and  con- 
struction dlsniptioQ  (Baltimore  District) 
(190  pages).  (BUS  Order  No.  31687.)  (NTIS 
Order  No.  EIS  73  1687-D.) 
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Locks  and  Dams  7  and  8,  Monongahela 
River,  Fayette  and  Oreene  Ck>unties.  Pa.. 
October  25:  Proposed  la  the  replacement  of 
existing  navigation  facilities  at  Lock  and 
Dam  7  and  Lock  8,  on  the  Monongataela 
River.  Improved  navigation  facilities  will 
provide  incentive  for  continued  regional  eco- 
nomic growth.  Adverse  Impact  will  result 
from  dredging  during  construction  activities 
(Pittsburgh  District)  (17  pages).  Comments 
made  by:  DOI,  EPA,  and  one  State  agency. 
(ELR  Order  No.  316B4.)  (NTIS  Order  No.  EIS 
73  1694-F.) 

Water  Intake,  City  of  Chesapeake,  Va.. 
October  25:  Th^^roposed  action  is  the  con- 
struction of  a  water-intake  and  piunpsta- 
tlon  on  the  north  bank  of  the  -  Northwest 
River.  The  water  would  supply  the  future 
domestic  and  industrial  needs  of  the  City  of 
Chesapeake.  The  project  will  affect  the  inter- 
state water  of  Virginia  and  North  Carolina. 
Impacts  will  Include  the  denudation  of  one 
acre  of  scenic  lowland;  the  minor  destruc- 
tion of  benthlc  organisms;  and  the  removal 
of  part  of  the  total  freshwater  Imput  Into 
an  esttiarine  complex  (130  pages) .  Comments 
made  by:  DOC,  DOI,  EPA,  State,  and  local 
and  private  agencies.  (ELR  Order  No.  31699.) 
(NTIS  Order  No.  EI3  73  1699-P.) 

EKvnomuNTAL  FJbjxcnoN  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
OiBce  of  Federal  Activities,  RcxMn  3630, 
Waterside  MaU,  Washington.  D.C.  20460,  202- 
756-0940. 

Dra/t 

'  Denver  Sewage  Treatment  Plant  Expan- 
sion, Colorado,  October  25:  Proposed  Is  the 
expansion  of  the  Metropolitan  Denver  Sewage 
Diq;>oeal  District  No.  1  wastewater  treatment 
plant  from  Its  present  capacity  of  98  MOD  to 
a  total  treatment  capacity  of  168  MOD.  Proj- 
ect measures  would  Include  modification  of 
eztstlng  secondary  scum  clariflera.  four  160 
foot  diameter  primary  clarlflers.  ten  140  foot 
secondary  clarlfiers,  a  pure  oxygen  aeration 
\  system  and  facilities  for  mechanical  screen- 
/  Ing  gnt  removfU.  sludge  pumping  and  treat- 
'^l><mei)t,  and  chlorinatlon.  Plant  effluent  would 
Birdlsclurged  to  the  Smith  Platte  River  at 
the  present  outfall  site.  Kbpact  will  Include 
construction  disruption,  odor  and  noise  prob- 
lems, and  foaming  in  the  River  at  the  outfall 
(207  pages).  (ELR  Order  No.  31700.)  (NTIS 
Order  No.  EI8  73  170O-D.) 

Monett  Wastewater  Treatment  Facilities, 
Missouri.  October  23:  Proposed  Is  the  con- 
struction of  additional  wastewater  treatment 
facOitiea,  interceptors,  lift  stations,  and  force 
mains  for  the  City  of  Monett.  The  expansion 
wni  increase  the  capacity  of  present  factu- 
Uee  to  a  level  which  would  accommodate 
a  population  equivalent  of  53,000  people. 
There  will  be  adverse  aesthetic  Impact  from 
the  project  (90  pages).  (ELR  Order  No. 
81(r74.)  (NnS  Order  No.  EIS  73  1674-D.) 

OBMZaAX.    SnVICSS    AOMINISTBATIOir 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director  of  Environmental  Affairs.  Gen- 
eral Services  Administration,  18th  and  F 
Streets  NW..  Washington,  D.C.  20405,  202- 
343-^161. 

i>ra/t 

U.S.  Customs  House,  Wilmington  (Dis- 
posal),  New  Castle  County,  Del.,  October  23: 
Proposed  Is  the  disposal  by  negotiated  sale 
of  the  TTB.  Custom  House  Building  and 
0.016  acre  in  the  town  of  Wilmington.  The 
customhouse  is  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  X 56 sages). 
(ELR  Order  No.  31675).  (NTIS  Order  Sb.  EIB 
73  ie76-D.)  \ 


^  NOTICES 

DBPABTMUfT   or  Htft) 

C<Kitaet:  Mr.  Richard  H.  1  roun.  Acting 
Director,  Office  of  Community  jand  Environ- 
mental Standards,  Room  7206^  451  Seventh 
Street  SW..  Washington.  D.C.  2ft410.  202-766- 

Gsao. 

Final 

Milton  and  Turlx>t  Urban  Res  swal  Projects. 
Pennsylvania,  October  24:  T  le  statement 
refers  to  an  urban  renewal  pr  igram  for  the 
area  of  Milton.  Three  proposed  disaster  proj- 
ects are  Involved,  those  of  Hilton  North, 
Milton  South,  and  Turbot.  Ttte  purpeee  of 
the  program  Is  that  of  offsetting  damage 
caused  by  Tropical  Storm  A^es  in  1972. 
There  will  be  construction  di^iiptlon  frmn 
the  projects  (99  pages).  Comments  made  by: 
HEW,  EPA,  DOI,  COE,  State  a^d  local  agen- 
cies. (ELR  Order  No.  3168S.)  (NpTS  Order  No. 
EIS  73  1686-F.)  y 

Beading  TTrban  Renewal  woject,  Berks 
County,  Pa.,  October  24 :  Proposed  Is  an  urban 
renewal  program  for  the  City  of  Reading,  in 
order  to  compensate  for  damages  wjilch  re- 
sulted frwn  Tropical  Storm  Agifes  In  1972.  Of 
797  buildings  in  the  project  larea.  520  are 
structuraUy  deficient;  214  wi|l  be  cleared. 
Fifty  percent  of-  new  residential  construction 
will  be  for  moderate  tncome  families;  20% 
will  be  for  low  Income  familles.(  There  wUl  be 
construction  disruption  (94  |>age8).  Com- 
ments made  by:  HEW,  EPA,  DOI  DRBC.  and 
lotal  agencies.  (ELR  Order  No.  31686.) 
{t<ns  Order  No.  KIS  73  1688-F.) 

DCPAKTICENT     OF    II 


Director, 
Room  7260, 
ilngton,  D.C. 


October  24: 
proposed  d»- 
Qthermal  re- 


Contact:  Mr.  Bruce  Blancl 
Environmental  Project  Revie\ 
Department  of  the  Interior,  Ws 

20240.  202-343-3891. 
Final 

Oeothermal  Leasing  Prograi. 
The   statement   refers   to   the 

velopment  of  federally  owned      .. 

sources.  Lands  potentially  ava^able  for  geo- 
thermal  leasing  total  638  milli>n  acres;  the 
most  promising  geothermal  resource  areas 
are  located  in  the  11  western  states  and 
Alaska.  Development  of  geothei^oal  resources 
entails  the  construction  of  access  facilities, 
wells,  conveyance  facilities,  sower  plants, 
transmission  lines,  and  related  ^orks.  Present 
use  for  the  resource  areas  includes  grazing, 
forestry,  recreation,  mining,  wijdlife  habitat, 
and  watersheds  (4  volumes  j.  Comments 
made  by:  AEC,  USDA.  COE,  DOC,  HEW,  DOI, 
EPA,  and  agencies  of  several  Stktes  and  con- 
cerned citizens.  (ELR  Order  No.^1681)  (NTIS 
Order  No.  EIS  73  1681-F.) 

BtniKATr     or     RECtAMAl 

Final 

Indian  Talley  Project,  Supplement,  Lake 
and  Yolo  County,  Calif.,  October  23:  The 
document  Is  a  supplement  to  the  final  en- 
vironmental Impact  statement  pied  with  the 
Council  on  August  31,  1971.  It  refers  to  the 
impact  whloh  the  operation  cf  the  Indian 
-Valley  Project,  Tolo  County  #lood  Control 
and  Water  Conservation  Dlstzfct  will  have 
upon  the  water  surface  levels 
(43  pages).  Comments  made 
COE,  and  State  and  local 
Order  No.  81673)  (NTIS  Ordc 
1673-F.) 

CEOLOCICAL      STTSVEl 

Draft 

Big  Sky  Mine,  Peabody 
Roeebud  Cotmty.  Mont.,  CX:t 
posed  Is  the  approval  of  a  strid 
reclamation  plan  for  the  Big  Sky  Mine,  Pea- 
body  Coal  Lease  M-15966.  The  ^lan  propoees 
eztenaloa  of  the  existing  min^  in  privately 
owned  sec.  27  into  federally  o^ed  coal  in 
sec.  22,  as  the  Initial  step  in  lo^g-term  min- 
ing that  will  encompass  much  ft  the  4306.56 


Clear  Lake 

EPA,  DOI. 

encies.    (ELR 

No.  EIS  73 


Company, 
er  B5:  Pro- 
mining  and 
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acre  lease.  Coal  ownership  Is  vested  In  the 
Federal  Government  and  Bvirllngton  North - 
em.  Inc.,  each  owning  alternate  sections;  the 
land  surface  is  privately  owned.  Impact  wiU 
be  to  agricultural  uses,  wat^  quality  and 
quantity,  wildlife  habitat,  and  two  archeo- 
loglcal  sites.  Scenic  views  and  open  space 
qualities  will  be  degraded  and  restricted 
until  revegetation  Is  complete.  (ELR  Order 
No.  31693)   (Nns  Order  No.  KIS  73  1693-D.) 

Depaktmcnt  or  TkaMSPorrATioN 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  QuaUty,  400  7th 
Street  SW.,  Washington,  D.C.  20690.  202- 
426-4357. 

FEOESAI.     HIORWAT     AOkONISTaATION 

Draft 

60-Inch  Reinforced  Concrete  Pipe,  1-310, 
California,  October  33:  Prdposed  is  the  con- 
struction of  a  eo-tnch  Reinforced  Concrete 
Pipe  through  Memorial  Park  In  the  City  of 
Pasadena.  The  drain  would  be  part  of  the 
drainage  system  for  a  4JS  miles  segment  of 
1-210  now  under  construction.  A  30'  wide 
stretch  (0.41  acre)  of  section  4(f)  land  from 
Memorial  Park  will  be  disturbed  (22  pages). 
(ELR  Order  No.  31678)  (NTIS  Order  No.  EIS 
73   1678-D.) 

F.A.  406,  TazeweU  County,  m.,  October  24: 
The  project  is  the  construction  of.  a  4-lane. 
fully  access  controlled,  freeway  on  F.A.  406. 
Project  length  is  lU  milea.  An  unq>eclfled 
amount  of  Und  will  be  acquired  for  right- 
of-way.  Eight  famlllea  will  be  displaced.  In- 
creases in  noise  and  air  pollution  will  occur 
(51  pages).  (ELR  Order  No.  31090)  (NTIS 
Order  No.  EIS  73  ia90-D.) 

UJ3.  83  West  Bypass  of  MInot,  Ward 
County,  N.  Dak.,  October  33:  Prapoaed  is  the 
construction  of  a  four-lane  highway  bypass 
around  the  West  and  north  sides  of  ttie  city 
of  Minot.  A  diversion  channel  for  the  "Peter- 
son Coulee"  drainage  wUl  be  incOTporated 
Into  the  roadway  design.  Project  length  Is  6 
miles.  Approximately  3S0  acres  will  be  ac- 
quired for  right-of-way.  Adverse  effects  of 
the  action  Include  the  encroachment  on  two 
wetland  areas,  the  looa  of  aesthetic  beauty 
in  the  Sourls  River  Vallfix„«B4  the  displace- 
ment of  several  families  and  buslneases  (67 
pages)  (ELR  Order  No.  81880)  (NTTS  Order 
No.  EIS  73   1680-D.) 

Northeast  Freeway — ^North-South  Freeway, 
Richland  County,  B.C..  October  23 :  The  proj- 
ect proposes  the  construction  of  a  portion  of 
the  North-South  Freeway  and  4k  portioo  at 
the  Northeast  Freeway.  Total  length  of  the 
project  is  1  mUe.  The  North-South  segment 
wUl  displace  35  houses.  IS  buslneases,  and 
30  apartment  units,  while,  the  Northeast  por- 
tion of  the  project  wlU  displace  1  bualneas, 
and  15  apartment  units.  Noise  and  air  pol- 
lution levels  wlU  Increase  (19  pages).  (ELR 
Order  No.  31676)  (NTIS  Order  No.  EIS 
73  1676-0.) 

State  Highway  34,  Kaufman  County,  Tex., 
October  23:  Propoeed  is  the  construction  of 
a  four-lane  divided  highway  through  TeneU 
and  the  improvement  of  ttie  existing  two 
lane  faculty  frcxn  a  point  north  of  Terrell 
to  the  Kaufman-Hunt  County  line.  Project 
length  Is  9.70  miles,  wltb  approximately  3.10 
miles  requiring  new  location.  Two  families 
and  two  businesses  will  be  displaced  (33 
pages) .  (ELR  Order  No.  31678)  (Nns  Order 
No.  EIS  73  167ft-D.) 

1-57,  Milwaukee  to  Oreen  Bay,  Sheboygan, 
Manitowoc,  and  Brown  Counties.  Wis..  Octo- 
ber 23 :  The  proposed  project  Is  the  construc- 
tion of  49  mUes  of  1-67  from  MUwaukee  to 
Oreen  Bay.  The  facility  will  be  a  4  lane, 
divided  controlled-acceas  freeway.  The  oorrl- 
dM^  wUl  require  2.000  aores  of  land  displacing 
30  to  40  families  and  affecting  SO  to  70  farm 
operators.  The  facility  wUl  travo-se  several 


ctraaoM  Increasing  eroston.  Low  of  wUdllfe 
and  Increases  In  noise  and  air  pollution  will 
occur  (384  pages).  (KUi  Order  Mo.  31873) 
(NTIS  Order  No.  KIS  73  1673-D.) 

UJSA  151  and  B.TM.  73,  Dane.  Ccdtimbla. 
and  Dodge  Counties,  Wis.,  October  34:  The 
project  proposes  the  lnq;>rovement  of  a  16 
mile  section  of  VSS.  ISI  and  a  IJS  mile 
relocation  ift  B.TM.  78.  TTie  faculties  wUl  be 
four-lane  divided  highways.  Land  acquisi- 
tion totals  831  acres  of  farmland,  74  acres  of 
wetland,  and  25  acres  of  woodland.  Four 
famlllea  have  been  dlq>laced.  The  facility 
win  traverae  a  number  of  streams  and  rivers 
increaslnc  erosion,  siltatlon,  and  salt  pollu- 
ticn  by  roadway  runoff.  Other  adverse  lin- 
pacu  are:  loss  of  wildlife  habitat  and  In- 
creases In  noise,  air.  and  water  poUutlon  (117 
pages).  (ELR  Order  No.  31683)  (NTIS  Order 
No.  KIS  73  1688-D.) 

Final 

SR  80.  Palm  Beach  Cotmty.  Fla.,  Octo- 
ber 36:  Tb.9  proposed  project  Is  the  Improve- 
ment of  8R  80.  Depending  upon  the  alter- 
nate ^oaen.  the  project  will:  vary  In  length 
33.7  to  34.8  mllee:  acquire  317.8  to  303  aores 
mt  land:  and  displace  14  to  31  tiamllles  and 
10  «•  89  bustnesses.  Oonstrootton  d  tbm 
facUHy  may  affect  the  drainage  syeteas  aad 
water  table.  Increases  In  noise  and  air  pol- 
lutlon  levels  will  oocnr  (96  pages) .  Oonunents 
made  by:  USD  A,  DOI.  EPA.  EtUD,  and  State 
agenetoe.  (BLR  Order  No.  31008)  (NTIS 
Order  No.  BB  73  lOBft-F.) 

US-64.  Sedgwick  County.  Kaas..  Octo- 
ber 26:  The  statement  refers  to  the  pro- 
poeed reconstruction  of  US  54  between  279tb 
Street  west  and  Seville  Avenue  to  provide  a 
freeway  faculty  with  full  control  of  acoess, 
Interchanges,  grade  separations,  and  frontage 
roads  as  required.  Project  length  Is  approxi- 
mately 12  miles.  The  number  of^tlqilaoe- 
ments  will  depend  upon  the  route  selected 
(170  pages).  Comments  made  by:  USDA, 
COE.  DOC,  DOI.  DOT,  EPA,  and  (me  SUte 
agency.  (ELR  Order  No.  31696)  (NTIS  Order 
No.  KIS  73  ie06-F.) 

Legislative  Route  1003.  Section  8.  Erie 
County,  Pa.,  October  25:  The  statement  con- 
siders the  oonsteiictlim  of  4-lane  LJt.  1008 
(Interstate  79)  from  the  26th  Street  Inter- 
change to  the  12th  Street  Interchange.  The 
amount  of  land  required  and  the  number  of 
displacements  wUl  depend  upon  the  route 
taken  (206  pages).  Comments  made  by: 
USDA,    ARC,    DOI,    EPA,    HEW,    HUD,    and 

State    agencies.     (ELR    Order    No.    31697) 
(Nns  Order  No.  EIS  73  1697-P.) 

Sit.  90 — West  Snoqualmle  to  Tanner,  King 
County,  Wash.,  October  24:  The  project  Is 
the  pn^HMed  construction  of  a  six  lane  free- 
way and  appurtenances,  wltb  its  major 
length  passmg  through  undeveloped  forest, 
then  through  a  portion  of  qiaraely  settled 
agricultural  land.  Free  oaovement  of  wild  and 
domestic  life  wUl  be  restricted,  approximately 
31  famUles  will  be  dlq;>laoed  (166  pages). 
Comments  made  by:  EPA,  C(K.  USDA,  DOC. 
HEW.  HUD,  DOI,  and  OBO.  (ELR  Order  No. 
31683)   (Nns  Order  No.  EIS  73  1683-F.) 

U.S.  Coast  Goaio 

Contact:  Captain  Sidney  A.  Wallace 
(OWEP/78),  VS.  Coast  Guard.  400  7th 
Street  SW..  Washington,  D.C.  30690,  203- 
426-2010. 

Draft 

loebreaklng  Activities  on  the  Great  Lakes, 
October  23:  The  statement  refers  to  the  ac- 
tkm-af  Coast  Guard  Icebreakers  to  keep 
navigable  waters  on  the  Great  Lakes  open  to 
commerce  during  the  winter  months  in  order 
to  minlmlae  eeasooal  effects  on  oommeroe. 
industry,  and  other  modes  of  transportatlaii. 
to  oonduot  learch  atMl  xeacue 


NOTICES 

to  assist  other  agencies  in  the  preventiaD  of 
flooding  caused  by  loe  aecnmulatlon.  The 
States  of  nilnols.  twih^w^  Michigan.  Min- 
nesota. New  York.  Ohio.  Pennsylvania,  and 
Wlseonsln.  wlU  be  affected,  nie  action  may 
cause  adverse  affects  on  sborsllne  and  harbor 
areas,  and  to  the  local  Ufeetyle  of  Islanders 
and  winter  q;>ortsmen  (38  pages) .  (KLR  Or- 
der No.  31677)  (NTIS  Order  No.  KIS  73 
ie77-D.) 

Bridge,  Atlantic  mtraooastal  Waterway  at 
Daytona,  VdusU  County,  Fla..  October:  Pro- 
poeed Is  the  approval  at  location  and  plana 
for  a  fixed  highway  bridge  over  the  Atlaatle 
Intraooastal  Waterway  between  Flomlcb 
Street  In  HoUy  HUl  and  Plaaa  Boulevard  in 
Daytona  Beach.  A  total  of  39  homes  and  3 
businesses  wiU  be  displaced  by  the  project 
(67  pages).  (ELR  Order  No.  81692)  (NTIS 
Order  No.  EIS  73  1003-D.) 

Neil  Orloft. 
Counsel, 
[FR  Doc.73-23303  Filed  l&-31-73;8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MISSOURI  STATE  ADVISORY  COMMITTEE 

AfMida  and  Notfoe  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
proTidctis  of  the  Rules  and  Regulations 
of  the  n.8.  CommissiaD  on  Civil  Rifi^ts. 
that  a  meeting  of  the  AUssouri  State  Ad- 
visory Committee  (SAC)  will  convene  at 
9  ajn.  on  November  9,  1973,  in  RoMn 
1612, 1520  Biarket  Street.  St.  Louis,  Mis- 
souri 63103. 

Persons  wishing  to  attoid  this  meeting 
should  contact  the  Committee  OiQiir- 
man,  or  the  Central  States  Regional  Of- 
fice, RfXMn  3103,  Old  Federal  Office 
Buildinsr,  911  Walnut  Street.  Kansas 
City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be 
(1)  to  consider  Missouri  (SAC)  project 
protx>sals  concerning  Revenue  Sharing. 
Penal  InstitutioDs,  and  or  Media  Studies 
and  (2)  to  discuss  foUowup  activities  to 
the  recent  St  Louis  and  Kansas  City 
(SAC)  reports. 

This  meeting  will  be  conducted  pinrsu- 
ant  to  the  Rules  and  Re«ulati<xis  of  the 
Commission. 


Dated  at  Washington.  D.C,  October  25, 
1973. 

ISAUH   T.   CRESWELI.. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.73-23287  FUed  10-^l-73;8:46  am] 


WEST  VIRGINIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notka  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJB.  Commisslcm  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir- 
glnia  State  Advisory  Committee  (SAC) 
to  this  Comm1ss1<Hi  will  convene  at  11 :30 
ajn.  on  November  5.  1973kat  the  Heart- 
o-Town  Motel,  Broad  and  Washington 
Streets.  East.  Cbarlest(Xi.  West  Virginia 
25301. 

Perscms  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  liUd-Atlantic  Regkmal  Office  of 
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the  commission.  Room  510, 2120  L  Street 
NW..  Washington.  D.C.  20425. 

The  purpose  of  this  meeting  shall  be  to 
begin  planning  a  West  Vhrglnia  (SAC) 
project  an  Revenue  whaHng  in  the  State 
of  West  Virginia. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Conmilssicm. 

Dated  at  Washington,  D.C,  October  25, 
1973. 

Isaiah  T.  Cbeswkll, 
Advisory  Committee, 
Managenmut  Officer. 

(FR  Doc.73-23288  FUed  10-31-^^^1^  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

(Docket  No.  D-70-36] 

PROPOSED  MARTIN'S  CREEK  STEAM 
ELECTRIC  GENERATING  STATION  EX- 
PANSION 

Availability  of  Draft  EnvlrogiQfiQtal 
Statement 

In  accordance  with  the  National  En- 
vironmental Pcdicy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's 
Rules  of  Practice  and  Procedure  (section 
2-3.5.2)  notice  is  hereto  given  of  the 
availability  of  the  draft  environmental 
statement  as  of  November  7, 1973,  which 
discusses  the  environmental  impact  of 
the  proposed  expansion  of  the  Martin's 
Creek  Electric  Generating  Station  lo- 
cated on  the  west  bank  of  the  Delaware 
River  (Delaware  River  Mile  190.9)  ap- 
proximately 10  miles  north  of  Easton, 
Pennsylvania.  In  Northampton  County. 
The  draft  has  been  prepared  by  the  Com- 
mission based  upon  the  Pennsylvania 
Power  and  Light  Company's  environ- 
mental studies  and  the  Commission 
staff's  analysis  of  the  proposed  action. 

TTie  proposed  development  includes 
construction  of  imits  No.  3  and  No.  4 
which  are  oil-fired  steam  electric  gen- 
erating units  each  with  a  capacity  of  800 
electric  megawatts,  alongside  two  exist- 
ing coal-fired  operating  units  of  150  MW 
each.  Units  No.  3  and  No.  4  are  scheduled 
to  be  to  operation  to  1975  and  1977,  re- 
spectively. Facilities  to  be  constructed  to 
support  each  of  the  generators  would 
toclude  a  natural  draft  cooling  tower  414 
feet  high  with  a  water  flow  of  280,000  gal- 
lons per  minute;  a  chimney  600  feet  high; 
a  transformer  of  930,000  kva;  a  95,000- 
barrel-capacity  tank  to  store  fuel  oil ;  and 
water  Inlet  works  to  provide  a  maximum 
of  19.6  cfs  of  water  for  each  unit,  of 
which  an  average  of  13.7  cfs  would  be 
evaporated.  Facilities  constructed  to  sup- 
port units  No.  3  and  No.  4  Jototly,  Include 
fire  protection  facilities;  a  12,000  barrel 
capacity  tank  for  light  oil;  an  on-site 
domestic  waste  system;  a  42-acre  reten- 
tion pond,  with  an  effective  holdtog 
capacity  of  216,000  cubic  yards  (132  acre 
feet) ;  an  additional  switchyard;  and  new 
transmission  lines. 

Copies  of  the  draft  and  the  applicant's 
mvlronmental  report  and  supplements 
may  be  examined  In  the  llbraiy  at  the 
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office  of  the  Delaware  River  Basto  Oom- 
mission.  25  State  Police  Drive,  Trenton. 
New  Jersey,  and  to  the  library  of  the 
Water  Resources  Association  of  the  Dela- 
ware River  Basin,  21  8.  12th  Street  to 
Philadelphia.  Copies  of  the  application 
and  draft  environmental  statement  are 
available  for  distribution  to  persons  or 
agencies  upon  request. 

A  public  hearing  on  the  proposed  ac- 
tion will  be  held  at  the  November  meettog 
of  the  Delaware  River  Basin  Commission. 
Formal  hearing  notices  will  be  sent 
spedfytog  the  date,  time  and  place  at 
least  ten  days  prior  to  the  heartog. 

Comments  on  the  subject  draft  en- 
vironmental statement  may  be  submitted 
to  the  Delaware  River  Basto  Commission 
by  iniblic  or  private  agencies  or  todivld- 
uals  concerned  with  environmental  qual- 
ity. To  be  considered  by  the  Commission. 
comments  must  be  submitted  no  later 
than  December  21, 1973. 

W.  BanrroN  Whwall, 
Secretary. 
OCTOBEK  30.  1973. 

(VS  Doe.7S-33314  FUed  10-31-73;8:4S  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

JUOiaAL  OFFICERS 
Delegation  of  Aiithorfty 

The  Judicial  Officers  of  the  Envlron- 
mei^  Protection  Agency  (EPA)  are 
ddtaited  responsibility  for  all  functions 
whkA  ttie  Administrator  is  required  by 
law  or  regulation  to  perform  to  acttog 
as  the  ftoal  decidtog  officer  to  adjudica- 
tory proceedtogs  under  the  Federal 
Water  Pollution  Control  Act.  the  Clean 
Air  Act.  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act.  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  or  any  other  authority  of 
the  Administrator.  In  addition,  there  is 
designated  a  Chief  Judicial  Officer  who 
Shan  have  referred  to  him.  to  the  first 
Instance,  all  matters  encompassed  by 
this  delegation  of  authority  to  the  Ju- 
dicial Officers.  The  (Thief  Judicial  Officer 
shall  thereafter  refer  the  proceeding  to 
himself  or  another  Judicial  Officer,  ex- 
cept as  otherwise  provided  by  order  of 
the  Administrator.  This  delegation  does 
not  affect  the  authority  of  the  Admto- 
Istrator.  the  Deputy  Administrator  or  any 
Assistant  Administrator  to  i>erf  orm  such 
functions. 

Michael  Glenn  and  David  A.  Schuenke 
are  hereby  delegated  authority  to  per- 
form the  functions  of  the  EPA  Judicial 
Officers.  Michael  Olenn  is  delegated  to 
perform  the  functions  of  EPA's  Cbiei 
Judicial  Officer. 

Dated:  October  26.  1973. 

Ruaasu.  K.  Taanr. 
AdminiMtrator. 

fFB  D0C78-S883S  FBsd  ie-gl-TI;8:45  am] 


MOTOR  VEHICLE  POLLUTION  CONTROL 
Ctatontu  State  Standaida 

Hie  Administrator  of  the  Envlroninen- 
tal  Protection  Agen^,  by  notice  itab- 


NOTICES 

Ilshed  to  the  FKdsbal  Rxgi  >tes  on  Sep- 
tember 25.  1973  (38  FR  2(  760)  and  by 
earlier  announcement  and  >ress  release, 
called  a  public  hearing  pur  Euant  to  sec- 
tion 209(b)  of  the  Clean  I  Air  Act.  as 
amended  (42  U.S.C.  1857  lr-6a(a)).  to 
consider  the  request  by  the  $tate  of  Cali- 
fornia that  the  Administrator  waive  ap- 
plication of  the  prohibitions  of  section 
209(a)  to  the  State  of  C^aiifomia  with 
respect  to  State  emission  standards  ap- 
plicable to  1975  model  yfcar  gasoline 
powered  light  duty  trucks  under  6,001 
pounds  g.v.w.  Section  209  (b*  requires  the 
Administrator  to  grant  such  waiver,  after 
public  hearing,  unless  he  fltids  that  the 
State  ot  CalLfomla  does  not  require 
standards  more  stringent  than  applicable 
Federal  standards  to  meet  compelltog 
and  extraordinary  conditions,  or  that 
such  State  standards  and  afcompanytog 
enforcement  procedures  are  not  consist- 
ait  with  section  202(a)  of  ttie  CMean  Air 
Act.  as  amended. 

Hie  public  heaitog  was  held  to  San 
Francisco,  CJalifomia.  on  Oo  ober  2, 1973. 
The  record  of  the  public  hearing  was 
kept  open  until  October  17,  1973,  for  the 
submission  of  written  material,  datal  or 
arguments  by  toterested  petsona."^  ^C 

Having  given  due  consideration  to  the 
record  of  the  public  heartog,  all  material 
submitted  for  that  record,  alid  other  rel- 
evant information.  I  find  that: 

(1)  The  State  of  California  had.  prior 
to  March  30.  1966,  adopted  standards 
(other  than  crankcase  emission  stand- 
ards) for  the  control  of  eidlsslons  from 
new  motor  vehicles  and  new  motor  ve- 
hicle engines.  i 

(2)  The  State  of  Calif oi^  requires 
standards  more  stringent  than  t^pUcable 
Federal  standards  to  meet  compelling 
and  extraordinary  condition^. 

(3)  The  proposed  Calli  omia  State 
emission  standards  of  0.9  gr  im/mile  HC, 
17  grams/mile  CX>,  and  1.5  grams/mile 
NOx  applicable  to  model  ye^r  1975  light 
duty  trucks  are  more 
applicable  Federal  stanc! 
mile  HC,  20  grams/mile 
grams/mile  NOx. 

(4)  Technology  exists 
achieve  California's  proF 
for  HC  and  CO;  however,  tbe  standards 
are  toconslstent  with  Section  202(a)  of 
the  CHean  Air  Act  because]  the  cost  of 
compliance  wlthto  the  lead  ome  remato- 
tog  is  excessive.  This  ftodtog  is  based  on 
testimony  by  some  manufwturers  that 
lack  of  adequate  lead  time  ]  would  force 
their  aband(mtog  the  California  market 
for  light  du^  trucks  to  modsl  year  1975. 
Adequate  lead  time  does  exi  tt  to  achieve 
those  standards  without  eicesslve  cost 
to  1976;  hence  tboae  standa  rds  are  con- 
sistent with  section  202(a)  for  applica- 
tion to  Ugbt  duty  trucks  in  modd  year 
1976.  j 

(5)  Technology  la  not  avaUaUe  to 
acfatere  California's  propookl  standard 
forNOz.  I 

(6)  The    California    St 
standard  of  2  grams/mile  1 
to  1074  modd  year  light 
mace  strtnaent  than  the 
Federal  standard  of  3.1 


t  than  the 
of  2  grams/ 
O.  and  3.1 

which  to 
standards 


emission 

applicable 

vehicles  is 

iding 

/mile  NOx 


the  1975  model  year  to  twnjui^^^^n  with 
the  Federal  standards  of  2  grams/mile 
HC  and  20  grams/mile  CO,  and  to  the 
1976  model  year  to  conjunction  with  the 
California  standards  of  0.9  grams/mile 
HC  and  17  grams/mile  CO,  without  ex- 
cessive cost. 

(7)  The  standards  of  2  grams/mile  HC. 
20  grams/mile  CO.  and  2  grams/mile 
NOx.  when  tocorporated  to  California's 
total  regulatory  program,  tocludtag  re- 
lated assembly-ltoe  testing  and  enforce- 
ment procedures,  are  more  stringent  than 
the  corresponding  Federal  standaiQs. 

Therefore  the  following  actions  are 
hereby  taken: 

(1)  The  request  of  California  for  waiv- 
er of  application  of  Section  209(a)  with 
respect  to  its  proposed  standards  of  0.9 
grams/mile  HC,  17  grams/mile  CO,  and 
1.5  grams/mile  NOx  is  denied; 

(2)  Application  of  Section  209(a)  to 
California  with  respect  to  2  grams/mile 
HC,  20  grams/mile  CO,  and  2  grams/mile 
NOx  for  model  year  1975  light  duty 
trucks  Is  waived  if  Calif  onila  adopts  such 
standards;  and 

(3)  AppUcatim  of  Section  209(a)  to 
CJalifomla  with  respect  to  0.9  grams/mile 
HC,  17  grams/mile  CO,  and  2  grams/taile 
NOx  for  model  year  1970  light  duty 
trucks  is  waived  if  Califtxnla  adopts  such 
standards. 

Tlie  standards  for  which  waiver  is 
granted  are  defined  to  terms  of  the  test 
procedures  ad(H>ted  by  California  and 
included  to  the  doemnent  California  Ex- 
haust Emission  Standards  and  Test  Pro- 
cedures for  1975  and  Sobaequent  Model 
Oasollne  Powered  Motor  Vehicles  8000 
Pounds  Oross  Vehicle  Weight  or  Less, 
dated  June  21,  1973.  The  waiver  granted 
also  tocludes  waiver  of  preonption  of 
California's  assemUy-ltoe  teet  reqtilre- 
ments  insofar  as  they  may  lie  associated 
with  the  standards  for  which  waiver  is 
granted. 

Dated:  October  26.  1973. 

RusssLL  E.  Traht. 
Aifmlnufrator. 
[FR  Doc.73-33a98  FUed  10-31-73:8:46  am] 


and  Is  achievable  for  light  dfty  trucks  to 


WEST  VIRGINIA  AIR  QUALITY  PLAN 
Postponement  of  Publk  Hearing 

On  October  2,  1973.  notice  was  pub- 
lished to  the  FKDEtAL  RcoiSTsa  advising 
toterested  persons  of  a  aec/tlon  110(f) 
puldic  healing  which  was  to  be  held  on 
November  12.  1973  to  Chaiieston.  West 
Virginia.  The  piUiUe  heaiteg  was  sched- 
uled to  determtoe  whether  seven  electric 
utility  generating  staticms  located  within 
the  State  of  West  Vlntola  should  be 
granted  (me  year  postpcmements  from 
the  compliance  dates  oQierwlse  spedfled 
to  two  secti(His  of  the  West  THrglnla  Im- 
plonentation  Plan  to  Achieve  and  Mato- 
tUn  Air  Quality  Btandarda. 

One  of  the  prorhionB  to  question — 
Regulation  X.  sections  S.01  antT  S.OS — 
requires  sources  such  as  the  seven  dec- 
trlc  utility  stations  lefeired  to  above  to 
limit  the  amoimt  of  aoUtar  dlqartde  re- 
leaaed  toto  the  air.  Tto  achieve  eenpll- 
ance  with  Regulation  Z  by  the  attato- 
ment  dates  set  forth  tbenin,  some  or 
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possibly  all  of  the  sources  to  questkai 
will  have  to  Install  flue  gas  desulf  uriza- 
tlon  equipment.  Because  of  this,  it  Is  very 
likely  that  the  f  easlUUty  ot  OHitrtdltog 
sulfur  oxides  eadaaiooB  throutfl  the  uae 
of  fiue  gas  desulfurlzatlon  equipment 
(scrubbers)  will  be  discussed  to  detail  at 
the  West  Virginia  heartog. 

To  enable  all  toterested  persons  to  ad- 
dress the  question  of  scrubber  technology 
to  the  most  complete  manner  ixissible. 
the  Agency  with  the  assent  of  the  ad- 
ministrative law  Judge,  the  State  of  West 
Virginia  and  the  owners  of  the  seven 
electric  utility  generating  stations,  has 
decided  to  postpone  the  West  Virginia 
hearing  to  December  10.  1973.  The  hear- 
ing will  still  be  held  at  the  Federal  court- 
house to  CTharleston.  West  Virginia  and 
will  begto  promptly  at  9:30  a.m.  local 
time.  Notice  of  the  specific  courtroom  to 
which  the  hearing  will  take  place  will  be 
promtoently  posted  to  the  mato  lobby  of 
the  courthouse. 

The  postponement  of  the  hearing  will 
allow  the  Agency,  the  station  owners  and 
the  public  a  reasonable  period  of  time  to 
which  to  evaluate  the  testimony  which 
is  presently  being  given  at  the  Agency's 
national  hearing  on  scrubber  technology. 
Stoce  the  West  Virginia  public  hearing 
will  be  the  first  section  110(f)  hearing 
to  consider  scrubber  technology,  the 
Agency  wishes  to  do  everything  that  is 
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required  to  devdop  a  fun  and  complete 
record.  By  poctpcming  the  West  Virginia 
hearing  until  all  parties  have  had  a  rea- 
sonable chance  to  analyze  the  evidence 
developed  at  the  national  bearing,  the 
Agency  believes  this  objective  will  have 
been  achieve<L 

Under  40  CFR  51.33(k)  an  ad- 
ministrative law  Judge  may  convene  a 
prehearing  conf  eplence  prior  to  a  section 
110(f)  public  hMring  to  consider  such 
matters  as  the  aacting  of  a  hearing  sched- 
ule, the  rules  of  procedure  which  will 
govern  the  hearing  and  the  need  for  dis- 
covery. The  administrative  law  Judge  for 
the  West  Virginia  hearing  has  deter- 
mtoed  that  a  prehearing  conference  is 
needed.  The  prehearing  conference  will 
be  held  on  November  12,  1973 — the  date 
previously  scheduled  for  the  commence- 
ment of  the  hearing — at  Courtroom  No. 
2.  U.S.  Courthouse,  Fifth  Floor,  500  Quar- 
rier  Street,  Charleston,  West  Virginia. 
The  conference  will  begto  at  9:30  aon. 
local. 

Persons  who  are  pso'ties  to  the  hearing 
will  receive  todividual  notice  of  the  pre- 
hearing (inference.  As  noted  to  the 
amendment  to  40  CFR  51.33  (c) 
which  was  published  at  38  FR  27287  on 
October  2, 1973,  the  period  for  requesting 
to  be  made  a  party  to  a  section  110(f) 
public  heartog  termtoates  30  days  from 
the  date  the  hearing  is  noticed  to  the 
Fedxrai.  Register.  Stoce  notice  of  the 
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'west  Virginia  hearing  was  published  to 
the  Fedxkal  RxGism  on  October  2, 1973. 
the  30-day  period  for  filing  requests  to 
be  made  a  party  to  the  hearing  to  ques- 
tion expires  on  November  2,  1973.  Ac- 
cordingly, only  those  persons  whose  re- 
quests to  be  made  a  party  were  filed  with 
the  regional  hearing  cleik  prior  to  No- 
vember 2, 1973,  will  receive  todividual  no- 
tice of  the  prehearing  conference.  Indi- 
vidual notice  will  also  be  sent  to  persons 
who  are  automatically  designated  as 
parties  under  the  terms  of  40  CFR 
51.33(a)(6), 

The  Civil  Service  Commission  has 
designated  Paul  N.  Pfeiffer  as  the  ad- 
ministrative law  Judge  who  will  preside 
over  the  Section  110(f)  heartog  noticed 
above.  All  written  correspondence  to 
Judge  Pfeiffer  should  be  addressed  to  the 
Department  of  Commerce.  Room  4610, 
14th  and  E  Streets,  NW.,  Washtogton, 
D.C.  20230.  Judge  Pfeiffer  will  have  full 
authority  to  perform  all  of  the  duties  set 
forth  to  the  Agency's  regulations  gov- 
erning Section  110(f)  public  heartogs. 
See  40  CFR  section  51.33. 

Dated:  October  29,  1973. 

Alan  G.  Kirk. 
Acting  Assistajit  Administrator 
for  Enforcement  and  General 
Counsel. 

[FR  Doc.73-23294  FHed  10-31-73:S:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  to  existing  stations,  deletions,  and  corrections  to  assignments  of  Canadian 
atandard  broadcast  stations  modifying  the  asslgnmente  of  Canadian  broadcast  stations  contained  to  the  Appendix  to  the 
Recommendations  of  the  North  American  Regtonal  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 

Cahaoian  List  No.  315  OcroBxa  12,  1973 


OallleUers 


Location 


„          ^                  .                                                        Antenna         QrMiad  system  Propoepd  dot*  of 

Pow*rkw.            Antenna       Schedule       Class         tMdght     oommencemrni 

(feet)         Ntunber     Length  o(  operation 
•f  radials       (tret) 


CFAN  (cliange  of  call  sign) . 

CFRB  (now  In  operation 
witb  nigbttime  pattern 
elianse). 

Ckwa  (eoirection  to  coor- 
dinates). 

CKIM  (assignment  of  caU 
*gn). 

(New) 


CJCR  (assigninent  ci  call 
■ign). 

CKAD    (correction   to  co- 
ordinates). 

CFVN  (change  of  caU  sign) . 


CJMT  (increase  in  power- 
PC  1420  kHt,  1  lew.,  DA- 
1). 

CJOI  (Increase  in  power— 
POlMOkHc,  lltw.,  DA- 
1). 

CFAB  (correction  to  co- 
ordinates). 


(New). 


TWkliz 

Newcastle,  New  Bmnswick,  N.    1 DA-1 

«7°«»'82'',W.  aS'W'Ol". 

1010  kHz 

Toronto,   Ontario,   N.   «"'2(r22",    SO DA-2 

W.  79°87'S0". 

USO  kHz 

Vancouver,  Briti.sh  Columbia,  N.    80 DA-N 

VfWiff'yf.  128*04'a8".  ND-D-UO 

HM>  kHz 

Bale   Verte,   Newfoundland,    N.    ID/O.iN ND-180.8 

49«S7'26",W.  KfVrW. 

040  kHz 

Maniwaki.  Province  of  Qoebec,    1D/D.2SN ND-188 

N.  46*22'40",  W.  TS'MW'. 

ISSOkHz 

Gander,  Newfoundland,  N.  «•-    1 ND-185 

88'SO"',  W.  M«a6'47". 

tSSOkHt 
lllddleton.  Nova  Scotia,  N.  44»-    1 DA-1 

(WIS",  w.  e5°ori5". 

WO  kHz 

Vancouver,  British  Coltunbia,  N.    M DA-2 

«9°07'41",  W.  12r01'41". 

t4»>km 

Chicoutlmi,  Province  of  (teebec,    tOD/tJN. DA-N 

N.  48'24'i7",  W.  Tl'OSW'.  ND-D-190 

lUOkHt 
WetasUwln,   Alberta,   N.  BS**?'-    to DA-N 

war;  w.  nrzr'oo".  nd-d-mo 

mokHt 

Windsw,  Nova  Scotia,  N.  4I'6»'-   aZS ND-180 

64",  W.  64'W16". 

imkHt 
L'Annonclation,  Provence  of  Que-    1D/Q.25N ND-1S5 

bee,  N.  4«°25'20",  W.  74°62'1«". 


U  III  

V  II  

U  I-B         ! 

U  IV  182.3  120  M7 

E.I.O. 

V  TV  uo  lao        an     10-12-74. 

V  in  us  120  28S 

V  m „ 

u  m 

E.I.O. 
U  III 10-12-74. 

E.T.O. 
V  in  ■„ 10-12-74. 

u  rv  N  lao        230 

E.I.O. 
C  IV  180  120  2M        10-12-74. 


[SEAL] 


[FB  Doc.78-33171  Piled  10-31-73;8:45  am] 
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Wallace  E.  Johnsok, 
Chief.  Broadcast  Bureau. 
Federal  Communications  Commission. 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  CI74-183I 

ANADARKO  PRODUCTION  Ca 

Notice  of  Application 

October  24. 19*73. 
Take  notice  that  on  September  17. 
1973,  Anadarlco  Production  Company 
(Applicant),  P.O.  Box  9317,  Port  Worth. 
*Texas  76107.  filed  to  Doclcet  No.  Cn4- 
183  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  to  toterstato 
commerce  to  Panhandle  Eastern  Pipe 
Line  Company  from  acreage  to  Texas 
County,  Oklahoma,  all  as  more  fully  set 
forth  to  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcant  proposes  to  sell  up  to  2,500 
Mcf  of  gas  per  day  to  a  date  of  one  year 
followtog  the  first  day  of  the  month  after 
initial  deUvery  at  the  rate  of  45.0  cents 
per  Bicf  at  14.65  psia,  subject  to  Btu  ad- 
justment, withta  the  contemplation  of 
§  2.70  of  the  Commission's  geneiral  pol- 
icy and  toterpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  toterest  to  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filtog  of  protests  and  petitions  to 
totorvene.  Therefore,  any  person  desir- 
tog  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  2,  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  a  petition  to  totor- 
vene or  a  protest  to  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  de- 
termintog  the  appropriate  action  to  bt 
taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceedtog. 
Any  person  wishtog  to  become  a  party  to 
a  proceedtog  or  to  participate  as  a  party 
to  any  heartog  therein  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Ctwunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  coQf^Ted  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
y  cedure  a  hearing  will  be  held  without 
'further  notice  before  the  Commission 
on  this  application  if  no  petiti<m  to  toter- 
vene is  filed  within  the  time  required 
hereto,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  smd  necessity.  If  a  peti- 
tion for  leave  to  totervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  r^xresented  at  the  hearing. 

KnnraTH  P.  Pluicb, 
SecreUvw. 

(VB  000.78-28204  mad  10-81-73:8:46  am] 


NOTICES 

{Dockai  Na  CI«3-70g 

CRA.  INC. 
off  Petition  To  Anlend 

October  14.  1973. 

Take  notice  that  on  October  3,  1973. 
CRA.  Inc.  (PeUtioner) .  3315  Vorth  Oak 
Trafllcway,  Kansas  (Tlty,  Miss<iuri  64118. 
filed  to  Docket  No.  CI63-708  ^  petition 
to  amend  the  order  Issuing  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  to  said  docket  by  authorizing  pursu- 
ant to  section  7(c)  of  the  Nffiural  Gas 
Act  and  9  2.75  of  the  Commission's  gen- 
eral  policy  and  toterpretations  (18  CFR 
2.75)  the  sale  for  resale  and  delivery  of 
natural  gas  to  toterstate  coiimerce  to 
Northern  Natural  Gas  Compar^  (North- 
em),  gathered  from  weUs  drQled  stoce 
April  6,  1972,  by  Petitioner  in  ihe  Velrex 
Field,  Schleicher  Coimty,  Te^as,  all  as 
more  fully  set  forth  to  the  petition  to 
amend  which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspeotion. 

Petitioner  proposes  under  the  optional 
gas  prictog  procedure  to  sel]  approxi- 
mately 4,000  Mcf  of  residuf  gas  per 
month  from  the  tailgate  its  Mertzon 
Plant  located  to  the  subject  acreage  to 
Northern  at  an  toltial  rate  of  31.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustmeht,  pursu- 
ant to  the  terms  of  a  Marc  i  7,  1973, 
amendment  to  the  contract  lated  No- 
vember 16,  1962,  on  file  as  1  etitioner's 
FPC  Gas  Rate  Schedule  No  49.  Said 
amendment  provides  for  75  psrcent  re- 
imbursement for  any  new  or  tocreased 
taxes  greater  than  those  betog  levied  on 
the  date  of  initial  delivery,  and  ttie 
amendment  provides  tor  fixtd  escala- 
tions of  0.25  cent  per  Mcf  each  year  after 
the  date  of  initial  delivery,  and  for  a 
term  of  20-years  from  the  date  of  ini- 
tial delivery. 

Petitioner  alleges  that  to  t4e  absence 
of  the  31.0-cent  per  Mcf  pric^  the  pro- 
ducers of  raw  gas  will  not  be  financially 
able  to  develop  the  additional  gas 
reserves. 

Any  person  desirtog  to  be  hbard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoidd'-iHi j  or  before 
November  19.  1973.  filejl^th  the  Federal 
Power  Commission.  washingtcHi,  D.C. 
20426,  a  petition  to  totervene  at-  a  protest 
in  accxtrdaxice  with  tht  reguiijements  of 
the  Commission's  nil^  (tf  practice  and 
procedure  (18  CFR  ^  or  1.10^.  All  pro- 
tests filed  with  the  ComnSisibn  will  be 
considered  by  it  toXdetermlnlng  the 
aiTpropriate  action  to  oe  takei  but  will 
not  serve  to  make  the  protestai  its  parties 
to  the  proceeding.  Any  person  vlshlng  to 
become  a  party  to  a  proceedtog  or  to 
participate  as  a  pcuty  to  anpr  hearing 
thereto  must  file  a  petition  toi  totervene 
to  accordance  with  the  Commission's 
rules. 

Kenneth  F.  ftmicB, 

S^etary. 

(FB  OOC73-2330O  FUed  10-81-T3|8:4S  am] 


[Docket   No.   ID-1708I 

DONALD  1.  RUSHFORO 

Notice  of  Application 

October  24.   1973. 

Take  notice  that  on  October  16.  1973, 
Donald  L.  Rudiford  (AppUcant) .  filed  a 
supplemental  application  pursuant  to 
section  305(b)  of  the  Federal  Power  Act 
seeking  authority  to  hold  the  position  of 
Vice  President  of  Central  Vermont  Pub- 
Uc  Service  Corporation. 

The  principal  business  of  Central  Ver- 
mont Public  Service  Corporation  is  the 
generation  and  purchase  of  electric  en- 
ergy and  its  transmission,  distribution 
and  sale  for  light,  power,  heat  and  other 
purposes  to  atx>ut  92.600  customers  to 
Middlebury.  Randolph.  Rutland.  Sprtog- 
field.  Windsor,  Bradford.  Bennington. 
Brattleboro,  St.  Johnsbury,  St.  Albans, 
Woodstock  and  163  other  towns  and  vil- 
lages to  Vermont. 

Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  Novem- 
ber 16.  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe- 
titions or  protests  to  totervene  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  to  determintog  the  appropriate 
action  to  be  taken  ttut  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishtog  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  heartog  therein  must 
file  petitions  to  totervene  to  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inflection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-23262  FUed  10-31-73:8:46  am] 
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[Docket  No.  0-18616,  at  al.] 

FLORIDA  GAS  TRANSMISSION  CO.  ET  AL 

Notice  of  Appilcatton 

October  24,   1973. 

Take  notice  that  on  September  27, 1973, 
Peoples  Gas  System.  Inc.  (Peoples) ,  P.O. 
Box  855.  Biscayne  Annex.  Miami,  Florida 
33152,  filed  an  application  to  Docket  No. 
G^18615  to  amend  the  order  of  the  Com- 
mission issued  to  said  docket  on  August  9. 
1961  (26  FE>C  318),  pursuant  to  section 
7(c)  of  the  Natural  Qas  Act  authorl2tog 
the  sale  and  delivery  -of  natural  gas  by 
Houston  Texas  Gas  and  Oil  Corporation, 
now  Florida  Gas  Transmission  Company 
(Florida) ,  to  Pompano  Natural  Gas  Cor- 
poration (Pompano  Natural)  by  author- 
izing said  sale  and  delivery  to  be  made  to 
Peoples,  ultimate  successo**  to  Pompano 
Natural,  and  to  Docket  No.  CP74-84  pur- 
suant to  sectlcm  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commlaslon  dl- 
recttog  Florida  to  sell  and  deliver  addi- 
tional volumes  of  gas  to  Peoples,  all  a* 
more  fully  set  forth  to  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Peoples  states  that  sutwequent  to  au- 
thorization of  the  service  b^  Florida  to 


Pompano  Natural  authorised  to  Docket 
No.  0-18615  but  before  Pompano  Natu- 
ral commenced  service  to  the  Pompano 
Beach  area.  City  Gas  Company  of  Florida 
(City  Gas)  acquired  Pompano  Natural. 
Peoples  further  states  that  it  is  the  ulti- 
mate successor  to  toterest  to  Pompano 
Natural's  allocation  of  natural  gas  and 
presoitly  holds  franchises  to  provide 
natural  gas  service  to  the  cities  of  Pom- 
pano Beach  and  Margate  and  their  en- 
vinms.  Peoples,  therefore,  requests  that 
the  order  authoriztog  the  sale  and  deliv- 
ery of  natural  gas  by  Florida  to  Pompano 
Natural  be  amended  by  authorizing  the 
sale  and  delivery  to  be  made  to  Peoples. 

In  Docket  No.  CP74-84  Peoples  states 
that  updated  volumetric  limits  should  be 
established  and  requests  the  Oimmlssion 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  to  order  Florida  to  increase  sales 
and  deliveries  of  natoral  gas  to  Peoples' 
East  Coast  Division  above  the  limit  set 
to  the  Commission's  order  issued 
August  9.  1961.  Peoples  requests  an  to- 
crease  trom  a  present  volume  of  60.281,- 
000  terms  annually  to  65,759,468  therms, 
an  increase  of  5.478,468  therms,  and  an 
increase  to  maximum  daily  volumes 
from  473,890  therms  to  532.509  therms, 
an  tocrease  of  58,619  therms.  Peoples 
states  that  such  tocreases  are  necessary 
to  meet  the  needs  of  existtog  customers 
on  the  distribution  system  of  City  Gas, 
immediate  successor  of  Pompano 
Natural  to  the  Pompano  Beach-Margate 
area,  that  were  attached  at  the  time  of 
purchase,  together  with  those  propane 
customers  \(Mch  are  adjacent  to  such 
S3rstems  and  are  betog  attached  thereto. 
Peoples  states  no  additional  facilities  aie 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 12,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  xmder  the  Natursd  Gas  Act 
(18  CFR  156.9  and  157.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  determintog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  AJiy  person  wishtog 
to  becMne  a  party  to  a  proceedtog  or  to 
participate  as  a  party  to  any  hefurlng 
thereto  must  file  a  petition  to  totervene 
to  accordance  with  the  CommlssitHi's 
rules. 

KEHMETH  F.  PtOMB, 

Secretary. 
[FR  Doc.73-23267  FUmI  10-31-73:8:45  am] 


[  Docket  No.  Cn4-19S  | 

MILTON  H.  BLAKEMORE 

WoUm  off  AppHcslian 

October  24, 1973. 
Take  notice  that  on  September  20. 
im.  Milton  H.  Blakemore  (ApiMcant). 
P.O.  Box  977.  liberal.  Kansas  67901.  filed 


Nonces 

to  Docket  No.  CI74-195  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  putdlc  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  d^vety  of  natural 
gas  to  toterstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Company  from  the 
Mocane-Laveme  Field.  Beaver  County. 
Oklahoma,  all  as  more  fully  set  forth  to 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  he  commoiced 
the  sale  of  natural  gas  wlthto  the  con- 
templation of  section  157.29  of  the  Regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  coAttoue 
said  sale  for  two  years  from  the  end  of 
the  sixty-day  emergency  period  witlito 
the  contemplation  of  }  2.70  of  the  Com- 
mission's General  PoUcy  and  Interpre- 
tations (18  CFR  2.70).  Applicant  pro- 
poses to  sell  approximately  15,000  Mcf 
of  gas  per  month  at  45.0  cents  per  Mcf 
at  14.65  p.s.l.a.,  subject  to  upward  and 
downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  toterest  to  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fiUng  of  protests  and  petitions  to 
totervene.  Therefore,  any  person  desirtog 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  2.  1973.  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  totervene  or  a 
protest  to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  to  determtoing 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishtog  to  become  a  party  to  a  proceed- 
ing or  to  partidpate  as  a  psuty  to  any 
hearing  thereto  must  file  a  petition  to 
totervene  to  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Cranmlsskn's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l)efore  the  Commission  ai 
this  application  if  no  petition  to  inter- 
vene Is  filed  wlthto  the  time  required 
hereto,  if  the  CommisElaD  on  its  own  re- 
view of  the  matter  ftods  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  tim^y  filed,  or 
if  the.  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
dulygiren. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiy  tor  AppUcant  to  appear  or 
be  r^resented  at  the  hearing. 

B^iaNsrH  P.  Pluub, 
Secretary. 

(VB  Ooe.7»-33See  FUed  l(^T«l-73;t:45  am] 
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(Dot^eC  No.  K-83M,  et  al.] 

MINNESOTA  POWER  &  LIGHT  CO.  ET  AL 

Notice  of  Application 

October  25. 1973. 

Take  notice  that  eaeh  of  the  Appli- 
cants listed  hereto  has  filed  an  applica- 
tion pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  Part  35  of  the 
regulations  issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  Uiese 
applications  should  on  or  before  Novem- 
ber 23,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions to  totervene  or  protests  to  ac- 
cordance with  the  requhements  of  the 
Commission's  ndes  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  Persons 
wishtog  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  to  a  hear- 
ing related  thereto  must  file  petitions  to 
totervene  to  accordance  with  18  CFR  1.8. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  to  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

The  applications  referred  to  above  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Docket  No.  E-839e. 

FlllnK  date:  September  13.  1073. 

Name  of  applicant:  Mimieaota  Power  tc 
IilKht  Co. 

By  letter  dated  Septemt>er  11.  1973,  Appli- 
cant submits  a  Municipal  Interchange  Agree- 
ment t>etween  the  Village  of  Buhl.  Minnesota, 
and  the  Minnesota  Power  ft  Light  Company, 
dated  Janxiary  23.  1073.  This  Agreement  re- 
places Federal  Power  Commission  Rata 
Schedule  No.  03  which  has  expired.  Applicant 
requests  tliat  this  filing  tie  made  effective  aa 
soon  as  possible. 

Docket  No.  E-839S. 

Filing  date:  September  13.  1973. 

Name  of  applicant:  Virginia  Electric  A: 
Power  Company. 

In  its  letter  of  September  12,  1973,  Appli- 
cant requests  acceptance  for  filing  of  the 
July  26.  1973.  supplement  to  its  contract  with 
the  Southside  Electric  Cooperative.  The  sub- 
ject matter  of  this  supplement  is  a  change  in 
voltage  from  12.5  kV  to  34.5  kV  at  the  Stod- 
dert  Delivery  Point.  TTie  supplement  is  pro- 
posed FPC  Rate  Schedule  No.  85-38  and  it 
would  supersede  current  FPC  Rate  Schedule 
No.  8fr-23  <iated  August  1,  1967. 

The  imit  cost  of  electricity  to  Southside 
Electric  Cooperative  wUl  remain  unchanged 
aa  a  result  of  this  voltage  conversion,  and  for 
that  reason  Applicant  request*  waiver  of  the 
required  billtog  data. 

Docket  No.  E-8399. 

Filing  date:  September  14,  1978. 

Name  of  applicant:  Public  Servlc«  Com- 
pany (rf  New  Mexico. 

Applicant  requests  acceptance  for  filing  of 
its  agreement,  dated  April  26.  1972.  between 
Applicant  and  Plains  Electric  Oeneratlon  and 
Transmission  Cooperative.  Inc.  (Plains).  The 
Agreement  provides  Plains  with  a  wheeling 
path  over  Applicant's  transmission  system 
from  Applicant's  West  Mesa  Switching  Sta- 
tion at  Albuquerque,  New  Mexloo,  to  tba 
Enlarged  Four  Oomera  Oenerattng  BtaUon 
near  Shiprock.  New  Mezloo.  The  pow«r 
wheeled  may  not  eacaed  SO  MW.  In  exchange 
for  tbU  wtiMUng.  Applicant  raqntrsa  the 
right  to  utUlM  any  Moeaa  capacity  wblcb 
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may  be  available  at  the  Algodoncs  Generating 
Station.  Algodones,  New  Mexloo,  wbleh  la 
owned  by  Plains.  Applicant  intends  to  utUlae 
this  ci^iaclty  prlmarUy  for  emergency  energy 
or  spinning  leaerves. 

No  revenue  has  been  received  by  either 
party  to  this  Agreement  nor  is  any  antici- 
pated m  the  future:  this  latter  fatStor  U 
the  reason  why  no  estinuite  of  revenues  baa 
been  submitted  by  Applicant. 

Applicant  requests  that  the  effectiveness 
date  of  this  filing  I>e  made  retroactive  to 
May  1,  1972. 

Docket  No.  E-8400. 
FiUng  date:  September  14, 1973. 
Name     of     applicant:      Alabama     Power 
Company. 

AppUcant  submits  for  filing  an  agreement 
dated  July  33, 1973,  wltb  Clarke-Washington 
Electric  Memberablp  Corp<H«tlon.  This  Agree- 
ment provides  for  a  new  delivery  point  des- 
ignated as  TbomasvUle   in   Clarke   County, 
Alabama.  This  electric  service  is  pursuant  to 
tariff   rate  schedule   REA-1    filed   with   the 
Commission  November  1,  1971. 
Docket  No.  E-8402. 
FUing  date:  September  13. 1973. 
Name     of     applicant:     Brockton     Edison 
Company. 

By  its  letter  of  September  13.  1973.  Appli- 
cant submits  for  filing  on  behalf  of  itself 
(Brockton),  Fall  River  Electric  Ught  Com- 
pany (FaU  River),  Montaup  Electric  Com- 
pany (Montaup).  and  Blackstone  Valley 
Electric  Company  (Blackstone).  an  amend- 
ment dated  August  3],  1973,  to  an  agreement 
dated  September  11,  1923.  among  these  Com- 
panies. The  amendment  would  provide  for 
assignment  by  Fall  River  to  Brockton  of  the 
former's  rights  and  obligations  under  a  con- 
tract dated  July  23,  1963,  as  amended,  for 
aalq  of  electricity  to  Newport  Electric 
Corporation. 

The  amendment  further  provides  for  pay- 
ments by  Brockton  to  Montaup  of  a  rental 
charge  for  use  of  certain  transmission  and 
auxiliary  faculties  and  to  FaU  River  for  use 
of  metering  equipment. 

Applicant  reqiieata  that  this  amendment 
fee  made  effective  on  October  14.  1973. 
Docket  No.  K-8406. 
Filing  date:  September  19. 1073. 
Name  cf  applicant:  Duke  Power  Company. 
Applicant  submits  for  iUing  a  supplement 
to  Its  contract  with  Surry-Tadkln  Electric 
Membership    Corporation.    The    supplement 
provides  for  an  Increase  in  designated  de- 
mand at  Delivery  Points  1-6.  Applicant  re- 
quests that  this  filing  become  effective  on 
October  19.  1973. 
Docket  No.  E-8409. 
Filing  date:  September  30,  1973. 
Naooe  of  applicant:  Duke  Power  Company. 
By  letter  dated  September  18,  1973.  Appli- 
cant lubmits  for  filing  a  supplement  to  Ita 
electric  service  contract  with  Davtdaon  Elec- 
tric Membership  Corpc^atlon.  This  contract 
Is  on  file  with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate  Sched- 
iile  FPC  No.  134.  The  supplemental  agree- 
ment provides  for  a  change  m  designated 
dMnand  at  Delivery  Potots  Nos.  2,  3.  6,  8,  9, 
and  10.  AppUcant  requests  that  this  filing 
be  made  effective  as  of  October  19,  1973. 
Docket  No.  E-8411. 
FUlng  date:  September  30, 1973. 
Name  of  i4>pllcant:   PugetSoimd  Power 
tc  Light  Company. 

Applicant  aubmlts  for  filing  an  ezcbange^ 
agreement  between  Itaelf  and  the  Idaho* 
Power  Company,  which  provides  for  the  ex- 
change, consignment,  or  sale  of  power  be- 
tween their  respective  systems.  Service  under 
the  agreement  began  In  June  1973,  and  ^>- 
pUeaat  requests  that  the  effective  date  for 
this  flUng  be  made  retroactive  to  June  1. 
1073. 


NOTICES 

DoeketNo.S-84ia. 
FOlag  date:  September  21,  4^78. 
Name  ot  mppUcant:  Public  Service  Com- 
pany ot  Indiana,  Inc. 

Apidlcant  submits  for  filing  ^Ith  the  Com 
mission  an  agreement  dated  At  gust  27, 1973, 
between  AppUcant  and  the  C  Ity  of  CraW' 
fordsvUle,  Indiana   (City).  T^  Agreement 
Is  the  first  supplement  to  the  Interconnec- 
tion Agreement  dated  March  6. 1968,  between 
the  Applicant  and  the  City.  Theisupplemental 
agreement  provides  for  the  an^nding  of  the 
Fuel  Clause  Adjustment  Included  to  Service 
Schedule  A — ^Firm  Power,  Exlfbit  I  to  the 
Interconnection  Agreement. 
Docket  No.  E-8413. 
FUing  date:  September  21,  1973 
Name  of  appUcant:   Public  Bervloe  Com- 
pany of  todiana.  Inc.  r 

to  Ita  letter  of  September  if.  1973,  Appli- 
cant submits  for  filing  with  tte  Commission 
a  supplement  to  its  electric  service  agree- 
ment with  the  Boone  County  Rural  Elec- 
tric Membership  Corporation.  This  supple- 
ment provides  for  a  new  Delivery  Point  desig- 
nated aa  Pike-eg  Delivery  I'olnt.  Service 
conunenced  at  the  Pike-69  Del  very  Point  on 
May  33,  1973.  I 

Docket  No.  E-8417. 
FUing  date:  September  27,    1973. 
Name   of   appUcant:    Virginia  Electric   & 
Power  Ck>mpany. 

Applicant  submits  for  filing  a  supplement 
to  its  contract  with  the  Comix  tmlty  Electric 
Cooperative.  A  supplement  p  rovides  for  a 
new  Delivery  Point  in  Southai  ipion  County, 
Virginia,  which  haa  been  de^gnated  Sadlers 
Delivery  Point.  Projected  date  for  connec- 
tion to  November  1973.  When  Sadlers  Deliv- 
ery Point  is  connected  the  Wakefield  Deliv- 
ery Point  (FPC  Rate  Schedule  Ho.  77-2  dated 
March  30,   1967)    will  be  abai|doned. 

Applicant   requests   that   the   Commission 
allow   the   Sadler's   DeUvery  |>olnt   supple- 
ment to  beoHue  effective  on  the  date  that 
ttte  facilities  are  aonneoted,  with  the  under< 
standing  that  Applicant  will  nfktlfy  the  Com- 
mlaslon of  that  date. 
Docket  No.  K-84ae. 
FUlng  date:  October  1, 
Name  ot  apptleant: 
Light  Co. 

In  Its  letter  of  September 
cant  submits  for  filing  with 
an  Electric  Service  Agreeme: 
Am>Ucant  and  the  Lake  Superior  District 
Power  Company.  Ilils  is  the  i  nltlal  filing  of 
said  agreement.  Applicant  req  lests  that  this 
agreement  be  accepted  for  lUKng  and  effec- 
tiveness as  soon  as  possible. 

Kenneth  9.  Plttmb, 

Secretttry. 

[FR  Doc.73-23265  FUed  10-31-73:8:46  am] 
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(Docket  No.  CP73-n«] 
NATURAL  GAS    PIPEUNE  ^MPANY   OF 


ment  of  said  compressor  station  and  4.75 
miles  of  8-toch  pipeUne  HVtirtenant 
thereto,  all  as  more  fiilly  set  frarth  to 
the  amendment  to  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Under  the  original  application  Appli- 
cant sought  permission  and  approval 
to  abandon  a  3,000-horsepower  compres- 
sor at  its  Compressor  Station  No.  141 
to  Lea  County.  New  Mexico,  due  to  de- 
cltoing  deliveries  of  natural  gas  to  said 
stotion  from  Warren  Petroleum  Com- 
pany's (Warren)  Bough  Plant  to  Lea 
County. 

Applicant  states  that  ddlverles  by 
Warren  from  the  Boug^  Plant  have  now 
terminated  and  that  Warren  has  to- 
formed  Applicant  that  the  remaining 
gas  volumes  available  to  Wanen  for 
processtog  have  declined  to  the  extent 
that  it  is  no  longer  economlcany  feasible 
for  Warren  to  operate  the  plant.  Api^- 
cant  states  as  a  result  of  this  plant's 
cloetog  It  wm  no  longer  reqnlie  Its  Com- 
pressor Stetion  No.  141  and.  therefore, 
propoises  to  abandon  the  station  and  the 
4.75  mQes  of  8-lnch  pipeline  extendtog 
from  said  station  to  Apidlcantl  mato 
supply  transEulsslon  pipeline  to  Lea 
County.  ^ 

Applicant  proposes  to  remove  an  fa^ 
dlities  to  be  abandoned  which  can  be 
reclaimed  and  salvaged  and  to  store 
them  until  Applicant  has  a  need  for  such 
facilities  at  some  other  location. 

Any  peraen  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  shoold  on  or  before  Novem- 
ber 12, 1973,  file  with  the  Federal  Power 
Commission,  Washlagiton.  DX;.  90436.  a 
petition  to  totervene  or  a  protest  In  ac- 
eordanee  with  the  reefalremcnla  eC  the' 
Oommlaslon's  roles  of  praettee  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulattons  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  wfll  be  eonsldeted  by  it 
to  determtotog  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedtog. 
Ai^  person  wishtog  to  become  a  party 
to  a  proceedtog  or  to  participate  as  a 
pturty  to  any  hearing  thereto  must  file 
a  petition  to  totervene  to  accordance 
with  the  Commission's  rules. 

KxmnTH  P.  Plttkb, 
Secretary. 

(FR  Doc.73-332e3  FUed  10-31-73:8:48  am] 
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OCTOftXR  24, 1973. 

Take  notice  that  on  Oct  }ber  10.  1973, 
Natural  Oas  Pipeline  Comi  any  of  Amer- 
ica (AppUcant).  122  Sot  th  IClchigan 
Avenue.  Chicago,  nitoois  i  0603,  filed  to 
Docket  No.  CP73-106  an  ^mendmoit  to 
its  implication  pendtog  lA  said  docket 
pursuant  to  section  7(b)  of  the  Nat- 
ural Oas  Act  for  permlssioi^  and  api^val 
to  abandon  'a  S,000-hor^power  c<Hn- 
pressor  engtoe  at  Applicant's  Compressor 
Station  No.  141  by  requestkig  permission 
and  approval  for  the  comi  lete  abandon- 
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(Docket  No.  K-7026] 

CINCINNATI  GAS  AND  ELECTRIC 
Order  TerminaUnK  Proceeding 

October  17,  1973. 
On  December  19.  1972.  Cincinnati  Oas 
and  Electric  Company  (CGMiE)  filed  a 
revised  rate  schedule  to  supersede  the 
present  agreement,  as  supplemented.  ai>- 
pUcaUe  to  the  Unl<m  Ught.  Hectt  and 
Power  company  (Itolan).  a  wholly  owned 
subsidiary.  The  amount  of  the  propoeed 
rate  Increase  Is  $1.4«0.S03  baaed  on  tait 
year  1971  data.  By  ofder  ot  Uarch  1, 


1973,  the  Commission  accepted  the  pro- 
posed tariff  sheete  for  fitoig  and  sus- 
pended their  effectiveness  for  five  mcmths 
or  until  August  1,  1973,  and  permitted 
Union  to  totervene.  In  addition,  the  Com- 
mission ordered  CG&E  to  submit  cost 
and  revenue  data  for  calendar  year  1972. 
By  motion  of  the  Clommission  Staff,  the 
procedural  dates,  directed  by  the 
March  1  order  were  extended. 

On  July  31, 1973,  the  Commission  Staff 
served  testimony  to  which  Staff  made 
certato  adjustmente  to  rate  base,  cost  of 
service,  cost  allocation,  a  projxised  fuel 
adjustment  clause,  and  billing.  Staff's 
testimony  Included  an  overall  rate  of  re- 
turn recommendation  of  7JI7S  percent.* 
FtoaUy.  Staff  took  note  of,  but  did  not 
oppose,  the  use  by  the  Company  of  the 
normalized  method  of  income  tox 
computaticm. 

On  September  21, 1973,  Staff  filed  with 
the  Secretary  of  the  Ck)minlB8lon  and 
served  on  all  parties  a  Motion  to  suspend 
the  procedural  dates  and  terminate  the 
proceeding  (Motion).  The  Motion  stotes 
that  Staff's  position  on  the  foregoing 
Items  was  based  upon  a  review  of  the 
Company's  case-to-chlef.  together  with 
supporting  and  supplemental  informa- 
tion, including  the  Company's  resixmsea 
to  Sts^  date  requesto.  Accordtog  to  the 
Moticm.  after  Staff's  testimony  was 
placed  on  the  record  at  the  pre- 
hearing conference  convened  on  Au- 
gust 30.  1973.  COfcE  placed  upon 
the  record  rebuttal  testimony  which 
supported  the  rates  as  filed  be- 
cause it  had  the  effect  of:  (1)  Clearing 
UP  misunderstandings  relating  to  certato 
rate  base  items  which  arose  as  a  result  of 
toadvertent^  erroneous  replies  made  to 
Staff  data  requests;  (2)  revising  Federal 
Income  tax  allowable,  FIT  credit,  the 
total  rate  base  and  the  return  on  rate 
base,  an  reocMnputed  to  Une  with  the  revl- 
sUms  of  erroneous  responses  to  data  re- 
quests: (3)  agreeing  to  use  demand  al- 
locatloQ  based  on  the  average  of  the  12 
monthly  coincident  peaks;  and  (4)  ex- 
plalning  to  some  detafl  the  ComiMmy's 
proposal  of  a  100  percent  11-montti 
donand  ratchet  StafPs  Motion  Indicates 
that,  upon  careful  consideration  of  the 
Company's  rebuttal  evidence,  and  upon 
further  review  of  the  filing,  its  support- 
ing data,  and  the  revisions  of  the  re- 
snpnses  of  the  Company  to  Staff's  data 
requests.  Staff  believes  that  COftE's  pro- 
posed rates,  as  filed  on  Deconber  19. 1972. 


>8ee  Attachment  A  for  StaflTa  capltallaa- 
tloa  and  recommended  rate  of  return. 

*8ee  Attachment  B  for  summary  oost  of 
■ervioe. 


are  Just  and  reasonable.*  Staff  todicates 
that  its  conclusion  would  be  conditioned 
upon  CQ&E  filing  a  revised  fuel  clause  to 
conformance  with  Commission  Opinicm 
No.  633.  The  Motion  urges  the  Commis- 
sion to  accept  the  proposed  rates  to  be 
effective  without  being  subject  to  refund, 
to  order  CO&£  to  file,  wlthto  a  reason- 
able time,  a  revised  fuel  clause  to  ccn- 
formance  with  Opinion  No.  633.  and  to 
terminate  this  docket. 

By  notice  issued  by  the  Secretary  on 
September  25,  1973,  the  hearing  date  was 
suspended.  Staff's  Motion  was  noticed  on 
October  1,  1973.  with  comments  due  on 
or  before  October  9.  1973.  Supportive 
commento  were  filed  by  Union  on 
September  28,  1973. 

On  September  28.  1973.  CCMcE  filed 
with  the  Commission  a  revised  fud 
clause  to  response  to  Staff's  motion. 
Our  review  of  this  fuel  clause  indicates 
that  it  does  conform  with  the  directives 
of  Opinion  No.  633. 

Our  review  of  the  record  to  this  pro- 
ceeding todicates  that  the  proposed  rates 
as  filed  on  December  19.  1972,  lue  just 
and  reasonable  and  to  the  public  toterest. 
We  shall,  therefore,  accept  the  proposed 
rates  to  be  effective  without  being  further 
subject  to  refund,  as  of  August  1, 1973. 

The  Commission  finds 

(1)  Oood  cause  exists  to  grant  StafTs 
motion  to  terminate  the  proceedtog  to 
this  docket. 

(2)  Oood  cause  exists  to  permit  COttB 
to  use  the  normalized  method  of  tocome 
tax  computation. 

TJie  Commission  orders 

(A)  Stairs  Motion  to  terminate  the 
proceeding  to  this  docket  is  hereby 
granted. 

(B)  COSiE's  proposed  change  to  ite 
rate  schedule  is  hereby  made  effective. 
and  no  longo'  subject  to  refund,  as  of  Au- 
gust 1,  1973. 

(C)  CXUtE's  proptosed  revised  fud 
clause  is  accepted  to  be  effective  as  of 
August  1,  1973,  and  COliE  shaD  make 
whatever  refunds  may  be  necessary  to 
reflect  this  revision. 

(D)  COItE  shaU  be  permitted  to  use  the 
normalized  method  of  income  tax  com- 
putation and  shall  matotato  ite  aceounta 
related  thereto  consistoit  with  the  Com- 
mission's Uniform  System  of  Accounts. 

(E)  T^e  secretary  shall  cause  prompt 
publicatian  of  this  order  to  the  Pedekai. 
Rkcistek. 


By  the  Commission. 

[ssal!  Kenneth  F.  Plumb, 

Secretary. 

AJTSHDIZ  A 


CAWTAl  SmrCTUHB  AWB  STAIT  KICOMirrKnED  BATE  OF  BETVRN 

ocTosaa  si,  ivn,  as  amosted 


Amount  Pereont  Co?t  of  capital    Weichted  return 

(perc*"!!!)  (percent) 

LooR-temi  debt  >. .<44Ml64,603  80.!«  R.iiO  3.000 

Preferred  stock 115,000,000  13.14  7.03  .lOO 

Common  equity  > 303,113.201  34.64  11.43  8.M6S 

DefMred  taxes 11,062,S5<J  1.26  .no  .000 

Total «5.i40.363  100.00 'T.g?* 

'  Reflects  the  proposed  sale  of  1 .700,000  jtiares  of  common  stock  on  Jan.  18.  IM73.  at  approximately  $26  a  share. 

•  Reflects  the  proposeil  .^ale  of  *fifi,nn(i.<»<i  Cir^i  ni'-rtcnsc  bonds  at  approximately  7},  per'cnt  in  the  second  quarter 
of  I87S. 

•  Reconunendod  return. 
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(8-1)  KBKDVUC  NO.  I— COST  OI  BXBfKS  lf73 


m 


CO 


(0 


P  wer  supply 


(Statement  M)  Staff 

total  adiustment         Total  adjuaied 


1  Cost  of  service: 

2  ProdiKtion  expenses: 

S  Operstloo  and  maintenance 

4  Purcliaaed  pover  and  Interchange 

5  System  eontroKand  load  dispatching. 

6  Other  expenses. 


tSS.834,798 

4,264, 71« 

144.704 

732,412 


Total  productioD  expeiues.. 


Transmission  expenses 

Distribution  expenses ' 

Customer  accounting  expenses 

Sales  expenses. — . 

Administrative  and  general  expenses 


Total  operaUng  expenses.. 


Operatii^  expense  adjustments.. 

Ueptvciatlon  expenses 

Taxe*— Other  tt»  tneome: 

Property  taxes 

Rrvenoe  taxes 

Payrsll  taies. 

A(|aatment  to  payroll  taxes.... 


7 

8 

9 
10 
11 
13 
U 

14 
M 
M 
IT 
H 
M 

a* 
a 
ti 

as 

84 

as 

as 

27    Allocation  to  U.L.H.4P.,  Co.: 

38  Pemaod: 

39  Production— 12.2301  percent.... 
SO  Transmission— 12.1662  percent.. 

U        Eneruy— 12.344  percent 

S2        Direct  assignment 


S3 

S4 

as 

M 

S7 


60,978,830 
1,909,380 


$358,829 


»60,87« 


3,824,169 


94,255 


3,9U 


86,800,169 

788, 960 
13,05^321 

3^983,361 


448,  OSi 

(597,619) 
495,949 

370^879 


87,248,263 


18< 
lilSl 


8,951  M3 


475,436: 
167. 888 ' 


11,718 
3,891 


48: 
161 


Total  ex  pemsex 

other  electric  revenue. 

Net  Expenses 


90,456,126 
(1,204,430) 


732,702 
89,919 


91,18! 
0,174 


89,191,806 


822,621 


90,014  317 


2,828,661  . 
1,019,903  . 
7,225,906 
1,962  . 


Total 

Income  taxes— Federal. 
Bctum 


11,074,452  . 
>  1,674,549 
•a,  514,535 


Net  oost  of  service 

Revenue  (rom  Union. 

Revenue  deficiency... 


16,263,536 
14,426,560 


1.836,967 


«  (3.7.')2i52  percent  X  rate  baiie— Schedule  No.  2  line  22). 
•  (7.875  percent  X  rate  base— Schedule  No.  2  line  22). 
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[Docket  Noe.  RI74-41,  et  al.) 
EXXON  CORP.  AND  GULF  OIL  CORP. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Aiiowing  Rate  Changes  To  Become 
Effective  Subfoct  to  Refund  * 

October  23,  1973. 

Respondents  have  filed  pr(nx)6ed 
changes  to  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set  forth 
to  Appendix  A  hereof. 

The  pr(HX>sed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


(0 


m 


m 


Demand 


Prodoction 


Transmission 


Energy 


m 


Direct 

assignment 


630 
a08  . 


$1,909,124 


|S9<  087,606 


32,853,209 


414 


3,291,650 


626.864 


1837 
300 

■"280 


350 
270 


6,200,674 

lC6,Jt38 
10^862,840 

8,848^180 


2,g8(X073 

a8,«i2 

3,396,480 
2,613,388 


It,  067,606 


1,1»7 

12 
453 

277 


153 

769 


409,  a9 
135,881 


77,184 
36.878 


32 
II 


828 
611). 


23,096,332 


9,025,990 
(642,907) 


69.067,506 
VSS1.604). 


1,983 


23,095,332 


8,383,063 


68,585,902 


1,962 


2,82^661 


i;  019, 90S 


7,225^906 


1,982 


73:8:45  ami 


>  Does  not  consoUdate  for  bearing  or  dis- 
pose of  the  several  matters  herein.    .  <^ 


The  Commission  finds 

It  is  to  the  public  toter^  and  con- 
sistent with  the  Natural  GaS  Act  that  the 
Commission  enter  upon  heartogs  regard- 
tog  the  lawfulness  of  t  le  proposed 
changes,  and  that  the  suppl  nnents  here- 
to be  suspended  and  their  lu  e  be  deferred 
as  ordered  below. 
The  Commission  orders 

(A)  Under  the  Natun  t  Oas  Act, 
particularly  sections  4  and  1  >,  the  regula- 
tions pertsJnlng  thereto  (18  CFR,  Chap- 
ter I),  and  the  CommisslMx's  rules  of 
practice  and  procedure,  jxpUc  hearings 
shall  be-  held  concerning  tae  lawfutoess 
of  the  proposed  changes.      T 

(B)  Pendtog  hearings  iind  decisi(»is 
thereon,  the  rate  suppleme4ts  hereto  are 
suq^mded  and  thdr  use  Qjeterred  until 
date  shown  to  the  "Date  SU;^>ended  Un- 


til" column.  Each  of  these  supplements 
shall  become  efFective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the 
Natural  CHis  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttiib, 

Secretary. 
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PiaeliaMr  aiMl  prodoolnc  •TM 


Ma.       M«< 


BnoaCocpt- 


BBS-uaB.ODlf  Ofl  Corp.. 


BI7S-M».=5^.do.„..s.^ 


Kn3-281. 


.do.. 


BI70-790;iIIIi;(loIIIIIIII 


RI70-790 do. 


RI72-249 do. 


iis      m         U  West  Texas  OatherlDg  Co.  (Em- 
peror Field.  Winkler  County, 
Tea.,  Peimlan  Badn)- 
447  U 

^T=       138        •  13   West  Texas  Gathering  Co.  (Ket- 
mlt   South   EUeuburger  Field, 
•  13      Winkler   County,   Tex.)    (Per- 
mian Basin). 

:^K       192         17   TiaiKWtfteni  PipeUne  Co.  (Puek- 
ett    BUentxinr    Field,    Peooe 
County,  TexO  (Permian  Basin). 
18 

...n        197  21    Tiansweetem  PipeUne  Co.  (Puck- 

ett      Devonian     Flrld     Pecos, 
County,  Tex.,  Permian  Basin). 

Z...S        197  22 

..^       213  10    Transwestern  Pipeline  Co.  (Ato- 

ka Penn  Field,  Eddy  County, 
N.  Mex.,  Permiao  Basin). 
11 

..,;       216  10   Transwestern  Pipeline  Co.  (White 

City   Penn    Oas   Field,    Eddy 
County,     N.    Mex.,    Permian 
Basin). 
11 

418  12    Transwestern  PipeUne  Co.  (Ker- 

mit  and  Soatti  Eennit  Fields, 
Winkler   County,    Tei.,    Per- 
mian Basin> 
13 


«( 

Dat* 

aitng 

tMMUrad 

XBtOtn 

daU 

nnims 

siopaodad 

Date 
aospended   - 
nntll— 

Cents  per  UoP 

lutein 
effect  sub- 
ject to 
refand  in 
docket 
Noa. 

Batata 
•fleet 

Proposed 

Increased 

taU 

$6,038,983 

•-M-7S 

.__....-j 

8-26-74 

■23.0 

•42.0 

421.648 

aoa3o«) 

3-24-78 
»->4-7S 

3-28-74 
•Accepted 

123.0 
30.0724 

'42.0 

24.6 

8-7-78 

RI73-iaO. 

IOOlSO* 

9-24-78 

9-26-T8 

«»24.6 

80lO7M 

tt66^829) 

9-24-73 

8-7-73 

•Accepted 

30.8897 

>•«  14.0380 

RI73-249. 

2,666,829 

(27,264) 

9-24-78 
9-24-73 

....„...„. 

9-26-78 
•Accepted 

1 114. 9890 
24.6680 

30.6897 
I  ••22.8640 

BI73-28L 

27,264 
(3,728) 

9-24-73 
9-24-73 

""ii-'jin 

9-26-73 
•Accepted 

X22.8640 
27.33 

34.6680 
34.6710 

Rl73-79«. 

3,723 
(40,611) 

9-24-73 
9^24-73 

""iiiT-n 

9-26-73 
'  Accepted 

■•24.6710 

27.33 

27.8300 
24.9470 

BT70-790. 

40,626 
(7.862) 

9-24-73 
9-24-73 

■■"¥-7-73" 

9-16-73 
•  A(oept*d 

••24.9470 

29.37 

37.3300 
34.8060 

BI72  34»j 

7,869 


■Unlea  otherwise  stated,  the  pressote  base  U  14.66  pjtXui 
>  Snbjeet  to  qoaUty  adjastnients  panaant  to  Opinion  No.  882. 

•  Hate  determlaed  ttiroosli  arMtraaon.  .     •. ,       ,, 
■IiMladee  Btn  adjustment  pursuant  t»  Opinion  No.  662  and  quaiity  adiustments 

puEBuant  to  OWnioo  No.  468,  as  amandad. 

•  Bate  dacreaSa  In  cbmpUance  witli  Opinion  No.  662. 


•  Not  applicable  to  Supp.  No.  6. 

•  Tbe  proposed  rate  is  aooepted  as  of  the  date  shown  In  the  "EflacUva  Date  Unlen 
Buspaoaad"  oolumo,  tba  date  of  Issuance  of  Opinion  No.  602.  Tbe  proposed  rate 
aeeepted  herein  shall  not  exceed  the  applicable  area  rate  as  adjusted  lot  quality, 
and  gatiierlng  allowaoce  If  applicable,  pursuant  to  Opfnion  No.  883. 


Prior  to  tba  .Usuanoe  of  Opinion  No. 


S63 


(Permian  n),  OuU  waa  ooUeotlng  mcreased 
rates  subject  to  refimd  which  are  In  exoeas 
of  the  Just  and  reasonable  rates  established 
In  that  opinion.  Oulf  has  filed  herein  de- 
cacaaed  rates  down  to  tba  levels  prescribed 
In  that  (q>lnloii.  and  c<xicurrently  has  filed 
rate  Increasee  back  up  to  its  prevloua  levels. 
The  propoeed  decreases  are  accepted  as  of 
August  7,  1S73,  the  effective  date  of  Opinion 
No.  662.  OtUf's  proposed  rate  tocreases  are 
suqiended  in  the  same  stispenslon  proceed- 
ings appUcable  to  its  previous  Increased  rates 
(or  one  day  from  the  date  of  filing  wltb 
waiver  ot  the  SO  day  notice  period  granted. 
Exxon's  i»opoeed  rate  tocreases  are  from 
tmderlylng  rates  equal  to  the  ^pllcable  base 
rate  ceUlng  eatabUshed  in  Opinion  No.  662 
wbleh  were  filed  tat  and  becsmoe  effective 
subsequent  to  tbe  Issusoioe  <tf  that  opinion. 
Slnoe  the  proposed  ratea  exceed  the  ^>pU- 
cable  area  celling  rate  prescribed  to  Opinion 
No.  063  they  are  suqiended  for  flve  months. 

[FR  Doc.73-23121  FUed  10-S1-7S;8:46  am] 


[Docket  No.  B-7742] 

PUBUC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Ofdar    Approving    Settiemafrt   Agreement 
With  Reservation  of  Fuel  Clause  Issue 

October  25, 1973. 

On  Jime  15. 1972,  Public  Service  C<xn- 
pany  of  New  Hampshire  (PSCNH)  filed 
changes  to  its  resale  servloe  rates  to  be- 
come effective  August  15,  1972.  Based  on 
a  1971  test  year,  the  propoeed  rates  would 
have  provided  PSCI4H  with  tocreased 
revenues  of  $1.7  minion  from  Jurlsdlc- 
tional  sales  and  service. 

The  new  schedules  provide  for  a  de- 
mand charge  of  fS  per  kllovolt-ampere 
of  maximum  demand  and  1£  mills  per 


kilowatt-hour  for  energy.  For  the  Town 
of  Wolfefooro  the  demand  charge  Is  ex- 
pressed at  an  equivalent  value  of  $3.13 
per  kilowatt.  The  new  schedules  also  to- 
troduce  a  fuel  clause,  with  a  hose  cost 
derived  by  adjusting  pro  forma  1971 
fuel  costs  to  toclude  year  end  costs  of 
coal  for  Merrimack  Station. 

PSCNH  states  that  its  1971  rates  would 
yield  a  rate  of  return  of  4.62  percent 
while  under  the  proposed  rates  the  re- 
turn would  be  8.25  percent  with  a  12.5 
percent  return  on  common  equity. 

The  flltog  was  noticed  July  12.  1972. 
with  petitions  to  totervene  and  protests 
due  on  or  before  July  26,  1972.  By  ord» 
issued  August  14,  1972,  we  suspended  the 
proposed  tocrease  until  January  15,  1973, 
and  set  the  matter  for  hearing. 

At  a  hearing  on  May  10, 1973,  a  settle- 
ment, which  was  the  result  of  confer- 
mces  between  PSCNH.  Stalf.  and  cus- 
tcHners,  was  placed  to  the  record  and  the 
Presiding  Administrative  Law  Judge  cer- 
tified the  settlement  to  the  Commission 
on  May  16,  1973.  The  settlement  agree- 
ment would  reduce  PSCNH's  proposed 
tocrease  of  $1,700,000  by  approximately 
$243,000  to  $1,456,787,  based  on  a  test 
year  itf  calendar  year  1971,  which  would 
yield  a  Jurisdictional  rate  of  return  of 
7.94  percent.^ 

The  prtocipal  provisions  of  the  pro- 
posed settlement  agreonent  may  be  sum- 
marized as  follows: 

(1)  The  demand  charge  per  KVA  of 
maximimi  demand  for  service  to  all  cus- 
tomers except  the  Town  of  Wolf eboro  is 
changed  from  $3  to  $2.95.  Wolf^wro'S 
demand  charge  per  KW  of  maximum  de- 
mand is  changed  from  $3.13  to  $3.07. 


(2)  The  energy  charge  per  KWH  for 
all  customers  is  reduced  from  0.75  cents 
to  0.73  coits. 

(3)  The  ratchet  provision  is  changed 
so  that  the  amount  exempted  from  the 
ratchet  is  1,500  KVA  of  demand  Instead 
of  the  current  200  KVA  of  demand. 
Wolfeboro's  exempted  demand  Is  1,500 
KW  instead  of  200  KW. 

(4)  The  company  will  refund  to  the 
customers  from  January  15,  1973,  any 
amounts  collected  to  excess  of  the  settle- 
ment rates  with  toterest  at  7  percent 
from  the  date  of  payment. 

(5)  The  comptmy  will  not  file  any 
proposed  increases  to  its  resale  service 
rate  prior  to  January  1,  1974. 

(6>  The  fuel  clause  Issue  is  reserved 
for  hearing. 

On  May  30,  1973,  the  Certification  of 
the  Settlement  was  noticed  with  com- 
ments due  on  or  before  June  22, 1973.  On 
June  22,  1973,  Staff  filed  comments  call- 
ing our  attention  to  the  proposed  morsi- 
torium  and  recommendiiig  that  the  fuel 
clause  issue  be  reserved  for  hearing.  No 
other  comments  were  received. 

Stoce  the  moratorium  has  only  a  few 
months  rematolng  to  January  1.  1974, 
we  believe  that  it  is  not  unreasonalile.  We 
have  reviewed  the  reserved  fuel  clause 
issue  which  is  found  to  Article  n  of  the 
settlement  agreement.  The  settlement 
states  that  the  Company's  filing  was 
made  prior  to  the  Commission's  Opinion 
No.  633,  New  England  Power  Company, 
and  that  because  of  the  method  of  re- 
gional dispatch  of  generation  to  the  New 
England  region,  to  which  the  Company 


>See  Appendices  A  and  B. 
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participates  through  membership  to  NE- 
POOL,  it  would  not  be  possible  for  the 
Conu}any  to  ascertain  the  Accoimt  151 
costs  associated  with  a  substantial  por- 
tion of  the  Company's  purchased  energy 
as  required  by  Opinion  No.  633.  The  set- 
tlement further  provides  for  the  filing  of 
testimony  upon  the  reserved  issue.  We 
ftod  that  this  proposal  has  merit  and  ac- 
cordtogly  shall  fix  dates  for  the  service 
of  evidence  and  hearing  on  PSCNH's  fuel 
adjustment  clause. 

Our  review  of  the  proposed  Settlement 
Agreement  and  the  cost  of  service  to 
support  thereof  (Appendix  A)  todicates 
that  the  rates  are  not  excessive. 

The  Commission  finds: 

The  settlement  of  this  proceeding  on 
the  basis  of  the  Settlement  Agreement 
certified  hereto  by  the  Presidtog  Judge  is 
reasonable  and  proper  and  to  the  public 
toterest  in  carrying  out  the  provisions  of 
the  Federal  Power  Act,  and  should  be 
approved  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  Settlement  Agreement  cer- 
tified by  the  Presidtog  Judge  on  May  16, 
1973.  is  tocorporated  hereto  by  refer- 
ence and  made  a  part  hereof,  and  is  ap- 
proved and  adopted. 

(B)  Service  of  evidence  and  hearing 
on  the  reserved  issue  concerning  the  fuel 
adjustment  clause  shall  be  m  accordance 
with  the  following  schedule: 

staff  and  intervener 

evidence November  6,  1973 

PSCNH  rebuttal  evidence  .  November  20, 1973 
Hearing December  4,  1973 

<C)  Wlthto  30  days  from  the  date  of 
this  order,  PSCNH  shall  file  with  the 
Commission  revised  tariff  sheets  in  con- 
formity with  the  terms  of  the  Settlement 
Agreement  as  approved  hereto. 

(D)  This  order  is  without  prejudice  to 
any  flndtogs  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  witliaut  prejudice 
to  any  claims  or  contenttoB  which  may 
be  made  by  the  Comm^on,  its  staff, 
PSCNH,  or  by  any  other  party  or  person 
affected  by  this  order  to  any  proceedtog 

■  now  pending  or  hereafter  instituted  by  or 
against  PSCNH  or  any  other  person  or 
party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Feoxral  Rbcisixr. 

By  the  Ctnnmlsslon. 

isEALl  Kenneth  P.  Plumb, 

Secretary. 
Appemdiz  a. — Settlement  eost  of  tervioe 

Rate  base $23,262,064 

Revenue  requirement.. 8,509,993 

Other  open^lng  revenues 600,640 

Total    B,  010.468 

Operating  expenses: 

Operating  and  maintenance..  4,898,858 

Depredation 866,273 

Other  taxes 848,634 

iBCoaae  taxes 659.791 

Total    7,163,465 

Betum  _. 1,847,006 

Bate  of  return— 7.94  penent. 


NOTICES 

ArrcMDaB 
etrrTAuunoit  at  luaa  >l,  HT^  Atlufimm 


-\ 

C«m-  Waich£»d 
AmooDts    RsOos  poa«nt    eompo- 
nl|im       neot 
ntom 


LoDg-tcrm  debt. . 
Prefarred  stock..^ 
DeToTed  inoonw 

tales _■ 

Commoo  equity.. 

Total  cspi- 

talizaUon. 


(Tfton- 
landt) 

$187, 578 
44,173 

106.400 


S2.39 
13.81 

.84 
32.96 


{P^ttnD 

28 

72 


11. 


819.850    lOaOO 


|PB  Doc.73-23258  FUed  10-S1-7S  ;8:45  am] 


00 

74 


<.2S 

a  79 

0.00 
S.S7 


T.»* 


No.  6671 
ET  AL 


84, 1973. 


[Docket  Nob.  CP66-269,  etc.;  Opinion 

TENNESSEE  GAS  PIPELINE  O  >, 

Opinion  and  Order  Approving  Settle- 
ment.  Issuing  Certificates  an  J  Severing 
Proceedings 

October 

In  the  matter  of  Tennessee  Gas  Pipe- 
line Company  a  division  of  Tetoeco  Inc., 
Amoco  Production  Company,  ^Tie  Delta 
Development  Company,  Inc.,  Moise  W. 
Dennery,  Charles  William  Pasterling, 
Gertrude  Jackman  Fasterltog,  John 
Bernard  Fasterltog,  m,  "Rie  Louisiana 
Land  and  Exploration  Co.,  Jtiseph  Mc- 
Closkey.  Joan  B.  Fasterling  Me  rers.  Edity 
Fasterltog  McGee  and  Kennch  C.  Mc- 
Gee,  Docket  Nos.  CP66-269,  CI66-910, 
etc.,  CI67-1805.  CI67-1806.  (^67-1807, 
CI67-1808,  CI67-1809,  CI67-11 10,  GJ67- 
1811,  CI67-1812,  and  CI67-181  3,  respec- 
tively. 

1.  This  proceedtog  tovolves  a  lease-sale 
transaction  by  which  Amoco  Production 
Company  (Amoco)  '  transferred  certain 
gas  reserves  to  the  Bastian  Bay  Field 
located  onshore  to  Plaqueminles  Parish, 
Louisiana,  to  Tennessee  Gai  PipeUne 
Company  (Tennessee).  The  hislc  issues 
are  whether  the  lease-sale  tiansaction 
should  be  adopted  to  the  foitn  created 
by  the  parties  and  whether,  if  approved, 
it  should  be  conditioned  to  refiect  appli- 
cable area  prices  and  other  fa|;tors.  The 
proceedings  are  agato  beforq  us  upon 
certification  on  April  11,  197^,  by  Pre- 
sidtog Administrative  Law  Ji 
T.  Southworth  of  proposed 
for  settling  the  contested  issue 
and  ctMnments  filed  relating  thereto,  and 
the  record  of  the  proceedings. 

2.  The  principial  owner  of  the  lands 
and  leases  here  to  questi(m  is  IThe  Lou- 
isiana Land  and  Exploration  Company 
(Land  Company).  In  1938  L^nd  Com- 
pany granted  a  royalty  toterest  to  cer- 
tato of  Uie  lands  to  the  predicessor  of 
the  Delta  Development  Comiany,  Inc. 
and  to  1955  and  1959  made  sevi  iral  leases 
to  Pan  American's  predecessor  reservtog 
royalty  toterests.  On  July  15.  1960, 
Pan  American  entered  toto  the  lease  sale 
agreement  with  Tennessee. 

3.  Under  tbe  lease-sale  igreement 
Tennessee  agreed  to'pay  a  tot  d  consid- 
eration of  $159,463,500,  of  wfak  h  $9,427,- 
104  was  a  down-payment  an  I  tbe  re- 


ge  Walter 

^pulations 

motions 


matoder  was  represented  by  non-toterest 
beartog  notes  due  each  year  through 
1977.  The  parties  agreed  that  the  amount 
of  recoverable  reserves  attributable  to 
the  net  leasehold  toterest  assigned  was 
759,350,000  Mcf  of  gas  and  7,650,000 
barrels  of  oU.  The  unit  price  of  gas  under 
the  agreement  thus  anunmted  to  21  cents' 
per  Mcf.  The  agreement  provides  for  ft 
redetermtoation,  upon  request,  of  the  re- 
coverable reserves  after  900,000.000  Mcf 
of  gas  has  been  produced  or  after  Jan- 
uary 1,  1973,  and  the  purchase  price 
would  then  be  adjusted  proportionately. 

4.  Under  the  agreement  Amoco  retains 
rights  to  deep  reserves,  production  pay- 
ments from  separator  liquids  until  85 
percent  of  the  natural  gas  is  produced 
less  Tennessee's  costs  of  development 
and  operation,  production  payments 
from  oil  until  85  percent  is  produced  less 
only  taxes,  and  the  right  to  process  the 
gas,  but  Amoco  must  pay  Tennessee  its 
cost  for  resultant  reduction  to  volume. 

5.  When  the  lease-sale  was  executed 
Tennessee,  Pan  American  and  Land 
Company  executed  a  letter  agreement 
dated  July  15,  1960,  consenting  to  the 
transfer  of  the  leases,  and  agreeing  that 
Tennessee  should  pay  a  royalty  to  Land 
Company  of  22.S  cents  per  Mcf  throogh 
1961  tmd  25.0  cents  per  Mcf  thereafter 
plus  taxes.  On  December  28,  1960,  Ten- 
nessee and  Pan  American  entered  toto 
an  agreement  for  the  same  royalty  with 
Delta.  The  transfer  of  the  various 
leases  to  Tennessee  took  place  on  De- 
cember 30.  1960,  without  Commission 
authorization. 

6.  Acting  under  a  budget  authoriza- 
tion, Tennessee  then  constructed  a  short 
connecting  Itoe  to  the  field  and  com- 
menced operations.  However,  the  Com- 
mission on  December  12, 1963.  determined 
that  the  budget  authorization  did  not 
cover  Tennessee's  construction  and  that 
Pan  American's  tituisfer  of  reserves  was 
subject  to  the  Commission's  Jurisdiction.' 

7.  In  accordance  with  the  Commis- 
sion's order  Tramessee  to  Docket  No. 
CP66-2e9  applied  for  a  certificate  au- 
thorizing the  connecting  Itoe,  and  to 
Docket  No.  CI66-910  Pan  American 
sought  a  certificate  approvtog  its  trans- 
fer of  the  Bastian  Bay  leases.  On  June  29, 
1967  (37  FPC  1195),  the  Commission 
stated  that  Land  Company,  Delta  and 
other  royalty  owners  to  Bastian  Bay  had 
made  separate  contracts  with  Teimessee 
for  royalties  so  that  it  amieared  that 
these  royalty  owners  were  engaged  to  the 
jurisdictional  sale  of  natural  gas.  The 
Commission  therefore  required  the  roy- 
alty owners  to  file  appllc^ons  for  cer- 
tificates of  piAUc  convenience  and  neces- 
sity, or  to  show  cause  why  they  should 
not  file,  and  they  filed  responses  under 
Dockets  CI67-1805  to  CI67-1813. 

8.  At  the  heartog  held  on  November  20, 
1967,  before  Presiding  Administrative 
Law  Judge  Robert  M.  Weston,  the  par- 
ties waived  cross  rrmmlnatton  and  briefs 
except  as  to  jurisdlctiQn  over  the  rognalty 


'  Formerly  Pan  American  Petroloum  Corpo- 
ration. 


*  Tennwass  Oaa  l^anBBilMton  Oo..  90  VPO 
1477  (1963),  affirmed  t:pX3.  v.  Fan  Amerfcmn 
Petndeum  Corp.,  881  TTS.  768  (1966),  r«vei»- 
ing  Pan  Amertcan  Petroleum  Ooip.  v.  FP.C, 
339  P.  3d  694  (CAIO,  1964). 
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toterest.  The  direct  evidence  of  the  i>ar- 
ties  was  totroduced  toto  the  record  and 
the  Judge's  decision  was  issued  a  year 
later,  on  November  22,  1968.  In  his  de- 
cision the  Judge  granted  certificates  to 
Tennessee  and  Pan  American  but  re- 
quired them  to  cancel  and  resctod  the 
lease-sale.  Exceptions  were  filed  and  oral 
argiunent  was  held  on  November  14, 1969. 

9.  After  extensive  consideration  to  the 
light  of  the  Rayne  Field  case  *  the  Com- 
mission determtoed  that  the  record  was 
insufficient  as  to  past  costs  or  future  ex- 
pectaticms  with  respect  to  the  operation 
of  the  Bastian  Bay  Field  and  on  Decem- 
ber 23,  1971,  remanded  the  proceedings 
for  the  purpose  of  making  a  full  eviden- 
tiary record  upon  all  Issues  (46  FPC 
1368).  Specifically,  the  Commission  re- 
quired consideration  of  the  issue  whether 
the  lease-sale  should  be  certificated  as 
proposed,  certificated  with  conditions  de- 
signed to  refiect  the  applicable  area  price 
and  other  conventional  producer-pur- 
chaser relationship,  or  treated  to  another 
manner.  Other  issues  designated  by  the 
Commission  toclude  the  method  to  be 
used  by  Tennessee  to  accounting  for  the 
Bastian  Bay  properties  and  production 
therefrom,  the  treatment  to  be  accorded 
the  royalty  owners,  the  amount  and 
treatment  of  refimds  from  Amoco  to 
Tennessee,  if  any,  and  the  fiow-through 
of  such  refunds  by  Tomessee  to  its 
customers. 

10.  At  the  same  time  the  Commission 
remanded  Tennessee's  rate  case  to 
Docket  No.  RP71-6  after  a  settlement 
had  been  proposed  (46  FPC  1371).  The 
Commission  did  approve  the  setUement 
with  conditicms  on  May  19,  1972  (47  FPC 
1327) .  In  doing  so  the  Commission  pro- 
vided that  the  rates  approved  were  sub- 
ject to  the  present  proceedings  with  re- 
spect to  the  valuation  of  the  gas  to  the 
Bastism  Bay  Field,  and  that  Tennessee 
was  subject  to  making  appropriate  re- 
funds or  to  flowing  through  refimds  from 
Amoco,  if  so  ordered  here. 

11.  In  accordance  with  the  Commis- 
sion's order  further  heartogs  were  held 
l>efore  Presidtog  Administrative  Law 
Judge  Walter  T.  Southworth  commenc- 
ing April  18,  1972.  with  the  evidoitiary 
presentations,  concludtog  November  1, 
1972.  Conferences  were  later  held  result- 
ing to  settiement  stipulations  as  follows: 
(Da  stipulation  submitted  by  Amoco  for 
the  settlemmt  of  the  contested  issues  to 
Docket  No.  CI66-910  providing  for  a  cer- 
tificate to  Amoco  under  the  lease-sale 
agreement  with  a  refund  and  provision 
for  discharge  of  the  refimd  by  dedication 
of  reserves;  (2)  a  stipulation  submitted 
by  the  staff  with  a  somewhat  different 
formula  for  writing  off  the  refund;  and 
(3)  a  stipulation  presented  by  Tennessee 
settitog  the  contested  issues  to  Docket 
No.  CP66-269  permitting  the  lease-sale 
agreement  to  remato  to  effect,  provldtog 
for  the  flow-through  of  any  refunds 
which  Amoco  may  not  be  able  to  write 


>  Tezaa  Bastem  Tranami  salon  Corporatioii. 
et  al..  42  FPO  376  (1969),  44  FPO  1079 
(1970)  appeal  docketed.  Noa.  94716,  et  al., 
OAOO,  October  19, 1970. 
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off  and  providing  for  a  revolving  fund 
to  finance  drilling  by  producers.  No 
agreement  was  reached  with  respect  to 
Docket  Nos.  CI67-1805  through  CI67- 
1813,  which  represent  ttie  responses  of 
the  royalty  owners. 

12.  Comments  (m  the  stipulations  were 
filed  by  Amoco,  Tennessee,  lAnd  Com- 
pany, Public  Service  Electric  and  Oas 
Company,  Consolidated  Edison  C^ompany 
of  New  York.  Inc.,  .iiong  Island  Ug^t 
Company  (ULCO) ,  Brooklyn  Dnlon  Oas 
Company,  the  Public  Service  Commission 
for  the  State  of  New  York,  and  our  staff. 
At  a  final  hearing  session  on  April  5, 
1973,  further  comments  were  made  on 
the  stipulations,  which,  along  with  the 
filed  comments,  were  included  to  the  rec- 
ord. At  that  session  Amoco  and  Tennes- 
see moved  that  their  prooeedtogs  be  sev- 
ered from  those  of  the  royalty  holders 
and  determtoed  separately.  On  April  11, 
1973,  the  Judge,  on  motion  of  the  par- 
ties except  for  Land  Company,  which 
did  not  oppose,  certified  the  record  to  the 
Commission. 

13.  On  the  basis  of  the  comments  writ- 
ten and  oral  all  parties  either  do  not  ob- 
ject or  accept  the  setUement  except  that, 
as  noted,  staff  proposes  an  alemative 
refimd  write-off  formula  and  Land  Com- 
I>any  supports  the  setUement  only  on 
condition  that  it  should  be  held  to  have 
shown  cause  why  no  certificate  should 
be  required  as  to  it  and  that  it  should 
be  discharged  from  the  proceedtogs.  The 
Amoco  stipulation  Is  affirmatively  sup- 
ported (and  StafTs  alternative  opposed) 
by  Brooklyn  Union,  Consolidated  Edison. 
Public  Service  Electric  and  Gas,  LILCO. 
and  the  New  York  Commission.  On  May 
10,  1973,  Land  Company  filed  a  protest 
with  respect  to  the  settlement  to  support 
of  its  view  that  it  should  be  discharged, 
and  this  was  answered  the  stune  day  by 
the  New  York  Commission. 

14.  The  present  record  tocludes  both 
the  evidence  presented  at  the  1967  hear- 
ing and  that  presented  to  1972  on  re- 
mand. The  record  on  remand  includes 
data  on  the  Bastian  Bay  gas  reserves,  evi- 
dence under  various  assumptions  com- 
paring costs  under  the  lease-sale  ar- 
rangement and  costs  that  would  arise 
under  a  conventional  contract,  evidence 
on  whether  Am(xx>  should  make  refimds 
of  excessive  revenues  to  Tennessee,  and 
evidence  relattog  to  the  fiow-through  of 
refunds  to  Tennessee's  customers. 

The  Settlekent  STtPUUiTioiTS 

15.  In  Amoco's  stipulation  the  parties 
agree  to  accept,  or  not  to  oppose,  an  or- 
der of  the  FJ*.C.  issuing  a  certificate  to 
Amoco  authoriztog  the  sale  of  natural 
gas  unc'.er  the  lease-sale  arrangement 
without  modification  subject  to  the  fol- 
lowtog conditions : 

16.  Amoco  shall  have  a  total  dollar  ob- 
ligation to  Tennessee  of  $8,000,000  (of 
wtoch  $2,000,000  represents  prtocipal  and 
$6,000,000  represents  toterest).  Amoco 
may  reduce  this  obligation  by  commit- 
ting to  Tennessee  during  an  eight-year 
period  up  to  800  Bcf  of  new  gas  reserves. 
200  Bcf  of  these  reserves  are  to  come 
from  fields  located  onshore.  Cumulative 
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credits  against  the  total  obligation  shall 
be  at  the  rate  of  1  cent  per  Mcf  of  new 
gas  reserves  committed  plus  tocreaslng 
amounts  for  tocrements  of  onshore  re- 
serves added  so  that  the  average  credit 
for  the  onshore  reserves  will  amount  to 
an  additional  1  cent  per  Mcf.  Amoco  may 
Increase  its  dedication  of  onshore  re- 
serves up  to  400  Bcf  with  the  additional 
credit  of  1  cent  per  Mcf.  ITie  result  is 
that  if  Amoco  is  able  to  offer  200  Bcf,  or 
more,  of  onshore  reserves,  the  total  credit 
for  such  reserves  is  2  cents  per  Mcf 
compared  with  one  cent  per  Mcf  for  the 

?|ffshore  reserves.  Provisions  are  made 
or  substituting  offshore  reserves  where 
Tennessee  is  unwilling  to  contract  at  the 
going  price  for  onshore  reserves  or  the 
FS'.C.  is  unwilling  to  issue  a  certificate  at 
such  a  price.  Onshore  new  gas  reserves 
may  be  offered  up  to  the  going  price  to 
the  area  and  use  may  be  made  of  the 
optional  procedure  under  Order  No.  455.* 

17.  Amoco  expects  to  offer  to  Tennessee 
10  percent  of  its  onshore  new  gas  reserves 
which  it  may  have  avaUable  for  sale  over 
the  eight-year  period,  and  Amoco  shall 
have  a  minimum  obligation  to  offer  to 
Tennessee  an  average  of  30  percent  of 
the  onshoi-e  new  gas  reserves  coounitted 
for  toterstate  sale  east  of  the  Rockies 
durtog  the  eight-year  period  with  cer- 
tato provisos. 

18.  Offshore  new  gas  reserves  may  be 
offered  by  Amoco  at  prices  up  to  tlie  go- 
ing price  to  the  offshore  area  subject  to 
the  F1».C.  provided  that  the  (^tional 
procedure  provided  by  Order  No.  455 
shall  not  be  used  unless  the  FP.C.  per- 
mits optional  pricing  for  write-off  of  re- 
fund obligations  governed  by  Opinion 
Nos.  595,  598  or  other  area  rate  decisions. 

19.  Any  dollar  obligation  remaining  at 
the  end  of  the  eight-year  period  shall 
be  paid  by  Amoco  to  Tennessee  with 
seven  pereent  simple  toterest.  However, 
Amoco  and  Tennessee  may  petition  the 
FJ».C.  to  expend  the  remaining  amount 
to  exploratory  drilling  for  the  benefit  of 
Tennessee. 

20.  Hie  stipulation  is  not  to  become 
effective  until  approved  by  the  Commis- 
sion on  or  before  180  days  from  the  date 
it  was  certified  to  the  Commission,  and 
the  order  shall  have  become  final  and 
non-appealable,  but  Amoco  may  waive 
the  requirement  that  the  order  become 
final  and  nrai-f^pealable.  If  not  ap- 
proved the  stipulation  will  be  privileged 
and  of  no  effect.  The  stipulation  asserts 
that  it  represents  a  negotiated  settle- 
ment and  no  party  shall  be  denned  to 
have  agreed  to  any  underlying  principle. 
By  letter  filed  October  5.  1973,  Amoco 
agrees  to  extend  the  time  for  (Commis- 
sion action  for  90  days  from  and  after 
October  9,  1973.  Amoco  states  that  all 
parties  were  notified  by  letter  of  Sep- 
tonber  26.  1973,  and  no  objection  has 
been  received. 

21.  The  staff  proposed  stipulation  is 
nearly  identical  except  for  the  write-off 


*  Optional  Procedure  for  Certificating  New 
Producer  Salea  ot  Natural  Oas.  Docket  Na  R- 
441,  48  FPC  218  (1972). 
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provisions.  It  provides  that  the  800  Bcf 
of  new  reserves  to  be  committed  by  Ten- 
nessee in  reducing  its  refund  obligation 
shall  be  located  in  fields  east  of  the 
Rockies,  either  offshore  or  onshore.  The 
credit  would  be  at  the  flat  rate  of  one 
cent  per  Mcf  subject  to  a  provision  that 
if  Tennessee  is  unwilling  to  accept  an 
offer  of  reserves  which  qualify  for  work- 
off  credit  or  the  PPC  refuses  to  issue  an 
acceptable  certificate  Amoco  will  be 
entitled  to  the  credit  as  though  the 
reserves  had  been  committed. 

22.  As  in  the  Amoco  stiptilation.  new 
gas  reserves  may  be  offered  up  to  the 
going  price,  subject  to  FP.C.  approval, 
but  the  Optional  Procedure  under  Order 
No.  455  may  not  be  used  at  all  (although 
tt  was  permitted  by  the  Amoco  stipula- 
tion for  onshore  reserves)  unless  the 
PJ».C.  permits  it  for  write-offs  under 
area  rate  decisions.  The  staff  stipulation 
explicitly  states  that  Amoco  shall  have 
no  specific  obligation  to  tender  onshore 
new  gas  reserves.  Like  Amoco.  StalT  by 
letter  of  October  9.  1973.  would  extend 
the  time  for  approval  of  its  stipulation 
by  90  days  from  azKl  after  October  9. 
1973. 

23.  Like  the  stipulation  of  Amoco  and 
the  staff.  Tennessee  provides  with  re- 
spect to  Docket  No.  CP66-269  that  the 
lease-sale  agreement  and  the  resulting 
assignment  and  conveyance  shall  remain 
In  full  force  and  effect.  Tennessee  agrees 
to  flow-through  to  its  customers  the  full 
amount  of  any  refunds  by  Amoco  or  the 
royalty  owners  with  interest. 

24.  For  the  duration  of  production 
Tennessee  shall  continue  for  rate 
making  purposes  to  treat  the  production 
of  hydrocarbons  from  the  leases  in- 
volved in  the  lease-sale  on  a  cost-of- 
service  basis,  but  shall  otherwise  not  be 
required  to  change  its  rates  in  ccsiform- 
t^  with  the  Commission's  order  issued 
May  19,  1972.  wtth  Opinion  No.  619. 

25.  Tennessee  ctxnmits  itself  to  con- 
tribute $3,500,000  as  a  revolving  fund  to 
producers,  including  its  affiliate  Tenneco 
OH  Company,  for  exploration  for  gas 
Iirodiiction.  The  contributions  will  be 
only  for  prospects  onshore  and  economi- 
cally accessible  to  Tennessee's  system. 
Tennessee  ^all  endeavor  to  obtain  a  call 
on  aU  gas  so  discovered  but  in  any  event 
Shan  require  any  producer  when  it  com- 
mits funds  to  agree  to  sell  a  fair  share  to 
Tennessee.  Any  gas  so  committed  to 
Tennessee's  system  will  be  on  such  pric- 
ing basis  as  is  then  allowed  by  the 
Commission  and  negotiated  between 
Tennessee  and  the  producer. 

28.  Tennessee  is  to  account  for  the 
contributions  in  accordance  with  the 
provisions  of  the  Uniform  System  of 
Accounts  but  shall  not  include  any  part 
of  the  contributions  in  its  cost  of  service 
for  rate  making  purposes.  Producers  are 
to  repay  the  contributions  in  gas  or  in 
cash  and  Tennessee  is  to  reinvest  the 
amounts  in  contributions  to  producers. 
Tennessee  may  require  the  producers  to 
repay  the  amount  even  if  the  exploratory 
drimng  is  not  successful  but  is  not  obli- 
gated to  require  such  repayment.  Where 
repayment  is  made  by  an  affiliate  after 
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an  unsuccessful  venture.  Teiinessee  shall 
not  be  required  to  reinvestj  the  repay- 
mesnt. 

27.  The  agreement  is  not  to  became 
effective  imtil  the  Commissk  a  shall  have 
entered  a  final  order  approv  ng  the  stip- 
ulati(m  on  or  before  180  dai^s  from  the 
date  the  stipulation  is  cerl  Lfied  to  the 
Commission  and  the  order  i  hall  become 
final  and  non-applicable,  tut  Teimes- 
see  may  waive  the  requirement  that  the 
Commission's  order  become  final  and 
non-appealable.  By  letter  of  October  4, 
1973,  Tennessee  advises  that  it  is  willing 
to  extend  the  time  period  py  an  addi- 
tional 90  days  from  and  aft(  r  October  9. 
1973. 

28.  The  stipulation,  if  nit  approved, 
is  privileged  and  of  no  effect.  It  is  stated 
to  represent  a  negotiated  settlement  and 
no  par^  is  deemed  to  ha,^  e  agreed  to 
any  underlying  principle. 

Tbx  Stipttlations  in  the  Iight  or  thx 
Recoro 

29.  In  our  opinion  the  set  lonent  stip- 
ulations are  supported  by  t]|e  record.  Of 
particular  importance  in  thfc  respect  are 
the  following  matters:  (1)  tfae  preserva- 
tion of  the  lease-sale  amn  sement;  (2) 
the  refimd  by  Amoco  of  i  ;8,000,000  to 
Tennessee;  and  (3)  obllgatons  of  Ten- 
nessee to  its  customers. 

(1)  The  Preservation  of  the  Lease- 
Sale  Arrangement — 

30.  In  our  opinion  the  pr  sservation  of 
the  lease-sale  arrangement,  to  which  no 
participants  objected,  when  viewed  to- 
gether with  other  settlement  provisions 
offered  by  the  contracting  parties.  Is  in 
accordance  with  the  public  convenience 
and  necessity.  By  the  end  ct  1971,  about 
one-half  the  reserves,  as  oi^glnally  esti- 
mated had  been  delivered, 
I)ercent  of  the  purchase  pi 
paid.  Since  this  Is  no  longer 
transaction,  even  if  this  we 
proceeding,  we  would  be  1 
rescission  or  radical  m( 
may  note  that  the  situation 
this  record  differs  from  thatlin  the  Rayne 
Field  case '  involving  a  lease-sale,  where 
we  were  impressed  with  the  uncertainty 
and  inflexibility  of  the  arrangement.  In 
Rayne  there  was  a  fixed  dollar  price  for 
the  reserves;  in  the  present  proceeding 
the  price  amounts  to  21  c^nts  per  Mcf 
based  on  the  contractual 
or  on  any  redetermined  es 

31.  The  essence  of  the 
lease-sale  is  that  Tenn 
large  reserve  for  which 
an  increasing  need.  The  Record  shows 
that  these  onshore  reserves  have  been 
used  to  meet  emergencies  during  a  hur- 
ricane period  when  prodiicers  ofEshore 
were  shutting  down  their  facilities.  Un- 
der the  lease-sale  form  oi  transaction 
Tennessee,  within  physicfA  limits  and 
possible  limitations  Imposed  by  state  al- 
lowables, has  obtained  thelrlght  to  pro- 
duce gas  at  whatever  rate  df  take  it  may 
desire  without  incurring]  take-or-pay 
obligations. 
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■  Supra,  42  FPC  at  p.  383. 
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32.  Evidence  in  the  record  shows  that 
imder  a  conventional  contract  the  daily 
contract  volume  might  have  been  ap- 
proximately 151  BCmcf  per  day  wtth  a 
dally  take  tolerance  from  130  to  167 
Mmcf  per  day.  In  contrast,  during  the 
years  1961  through  1967  Tennessee's 
takes  have  ranged  from  zero  to  360  Bfincf 
per  day.  Thus  Tennessee'  has  used  the 
flexibility  of  Bastlan  Bay  as  a  storage 
facility  without  incurring  the  necessary 
investment  or  operating  costs. 

33.  There  are  cost  comparisons  ta  the 
record  indicating  that  over  the  life  of 
the  fleld  the  cost  under  the  lease-sale 
arrangement  would  be  greater  than  im- 
der  a  conventional  contract  under  esti- 
mated area  rates.  Thus  staff's  witness 
Lorlng  using  data  presented  by  stalTs 
witness  Fell,  who  in  turn  relied  on  data 
presented  by  Tennessee  at  the  request 
of  the  staff,  testified  that  Tennessee's 
overall  cost  of  Bastlan  Bay  gas  over  the 
life  of  the  field  using  area  rates  is  lower 
than  under  the  lease-sale.  He  found  that 
the  total  conventional  cost  plus  tax 
would  be  $248,511,818.  Discounting  this 
amount  at  6  percent  back  to  the  begin- 
ning of  operations,  1961,  he  reached  a 
discounted  cost  of  $135,111,640. 

34.  For  comparls<ni,  the  witness  set 
forth  costs  under  the  lease-sale  over  the 
life  of  the  field  arriving  at  $306,634,475 
undlscounted  and  $162,280,697.  dis- 
counted. Alternatively,  he  made  a  sim- 
ilar computation  treating  the  lease-sale 
as  a  cash  purchase  as  of  1961.  TJndtr 
that  assiunption  his  net  cost  of  aerrloe 
was  $280,389,200.  undlscounted.  and 
$161,746,046,  discounted. 

35.  Amoco  also  made  a  cost  compari- 
son. Using  the  contractual  reaerre  figure 
of  759,000.000  Mcf  it  found  a  value,  at 
area  rates  for  the  net  working  bitamt 
in  the  Bastlan  Bay  gas.  exclusive  at  pro- 
duction taxes,  of  $160^07.017  or  21.190 
cents  per  Mcf.  compared  to  the  contme- 
tual  amount  of  $159,463,500  or  21.00 
cents  per  Mcf.  Using  Amoco's  claimed 
reserve  figure  of  002,000.000  Mcf.  the 
value  became  $199,521,418  or  22.106  cents 
per  Mcf  compared  to  $189,543,480  under 
the  ccmtract  rate  of  21.0  cents  per  Mcf. 
The  differences  in  these  results  are,  of 
course,  due  to  the  assumptions.  The  staff, 
for  Instance,  did  not  use  as  high  a  rate 
of  take  and  used  a  two-year  rather  than 
a  one-year  make-up  provision  In  com- 
puting costs  under  a  conventional 
contract. 

36.  Tennessee  prepared  cost  computa- 
tions in  rebuttal  to  those  of  the  staff.  On 
the  conventional  basis  its  witness  Thom- 
hiU  found  a  cost  of  $331,658,767.  undls- 
counted and  $147,536,912,  discounted.  On 
a  lease-sale  basis  for  the  life  of  the  field 
the  witness  found  a  cost  of  $347,337,507, 
undlscounted  and  $173,844,185  dis- 
counted. Tennessee  used  rates  of  return 
of  6^8  percent  and  8.45  pocent  rather 
than  staff's  6  percent,  a  discount  rate  of 
8  percent  Instead  of  staff's  6  percent,  and 
a  different  treatment  of  Income  tax.  We 
do  not  think  tt  ustful  to  resolve  the 
many  issfoes  raised  by  tht  ynaytng  meth- 
ods of  cost  computation  as  we  beUeve 
that  in  any  case  when  all  factors  are 


taken  Into  consideratloa  the  results  are 
canslsteBt  with  permitting  the  leait-sale 
arrasgement  to  conttnae  In  dlect. 

37.  One  important  factor  Is  that  Ten- 
nessee acquired  the  equivalent  of  a  stor- 
age field.  As  already  noted,  during  the 
early  years  of  the  contract  It  msMle  ex- 
tensive use  of  the  fleld  for  swing  pur- 
poses, that  Is  taking  the  gas  when  It  was 
needed  but  retaining  it  in  the  field  at 
other  times.  Amoco  shows  that  Temm- 
see  has  stored  up  to  about  165,000.000 
Mcf  in  this  manner.  Based  on  data  from 
other  storage  fields  Amoco  computes 
that  an  operating  charge  for  storage 
would  be  about  4  cents  per  Mcf  and  fixed 
charges  would  be  about  12  cents  per 
Mcf.  For  the  early  period  this  repre- 
sents costs  saved  to  Tennessee  of  about 
$26  mlllian.  For  the  period  1961  through 
1971  the  staff  shows  undlaeoun^d  con- 
ventional costs  of  $124,448,659  e^pau«d 
with  leaae-sale  costa  of  $148.899;215.  If 
$26  million  is  deducted  from  the  leaae- 
sale  costa.  they  become  approximately 
the  same  as  the  conventional  costs.  We 
recognise  that  the  record  indicates  that 
the  variations  in  take  from  Bastlan  Bay 
became  more  modest  in  1970  and  1971, 
the  last  years,  covered  by  the  record  but 
the  storage  potential  is  still  present. 

38.  To  conclude,  because  the  lease-sale 
arrangement  has  been  successfully  used 
for  a  nimber  of  years  and  has  provided 
peculiar  benefits  to  Tennessee  we  are  of 
the  opinion  that  there  is  no  reason  to 
disapprove  the  lease-sale  arrangement, 
but  it  would  be  in  the  public  interest  to 
leave  it  Intact  subject  to  the  conditiaDs 
set  forth  in  the  settlement. 

(2)  Amoco's  Refund  Obligatlcn — 

39.  Amoco's  $8  million  refund  obliga- 
tion in  the  proposed  settlem«it  is  a  ne- 
gotiated figure.  On  the  record  the  staff 
computed  what  it  called  excess  pay- 
ments, mesming  the  difference  between 
the  net  consideration  received  by  ^moco 
under  the  lease-sale  arrangement, 
namely  the  note  payments  plus  other 

monetary  benefits  resulting  from  Tenw' _. 

nessee's  operation  of  the  properties,  andV  Amoco  or  the  royalty  owners  has  been 
the  revenues  that  would  have  been  re-\j««olv«d  by  Tennessee's  undertaking  to 
ceived  by  Amoco  at  applicable  area  rates  now-through  to  its  customers  all  of  such 
under  a  conventional  contract.  Staff  wit-    rounds. 


NOTICB 

rtlmtnWrtmr  to  »  ucf  tine  amount  of 
$14^  nilAoB.  peliidp^  Again  «•  do  not 
bdievc  tt  Is  Beceasaiy  to  flD  taato  the  ] 
dss  vaBdKy  at 

Sam*  of  ths  costs  eactnded  from  the 
lease-sate  calcnhittoo  reproent  overhead 
wtietk  argnaUy  eoold  have  been  cx- 
dttded.  Iteaas  of  constderaMe  Impact  m 
conventional  contracts  are  tfae  rates  of 
take  and  the  make-up  periods.  Ibftxe  is 
evidence  in  this  record  of  rates-of-take 
under  contracts  in  Soothem  Louisiana 
dating  from  the  period  of  the  lease-sale 
wMch  shows  that  annual  vdlomes  have 
been  in  excess  of  the  1:8000  tiasls  and 
that  the  predominant  contractual  provi- 
sion tar  a  make-up  period  was  one  year: 
In  view  of  these  eonalderatians  the  pro- 
posed refimd  of  $8,000,000  is  supportable 
by  the  record.  We  therefore  find  no  dUB- 
CQlty  with  It  and  believe  It  is  consistent 
with  the  puMle  convenience  and 
necessity. 

(3)  Obligations  of  Tennessee  to  its 
Cnstomer^— 

41.  Tennessee,  as  outlined  above,  un- 
dertakes to  establish  a  $3.5  million  re- 
volving fund  for  financing  gas  explora- 
tion. T^e  recOTtl  shows  that  T^messee 
recorded  on  its  booics  during  the  years 
1961  through  1971  about  $11  mUlion  in 
capital  expenditures  which  actually  had 
been  recovered  from  Amoco  through  con- 
densate revenues.  These  amounts  were 
daimed  as  rate  base  in  Docket  No.  RP71- 
6  and  thereby  increased  Tennessee's 
costs  and  rates  since  the  RP71-6  rates 
went  Into  ^ect  on  March  17,  1971.  The 
settlement  rates  in  RP71-6  were  made 
subject  to  the  outcome  of  Bastlan  Bay. 
but.  In  view  of  the  settlement  here,  Tea- 
nessee's  rates  will  not  be  changed  nor 
refunds  ordered  as  a  result  of  Bastlan 
Bay.  We  think  that  Tennessee's  offer  of 
a  revolving  fund  of  $3.5  million  Is  a 
reasonable  resolution  of  this  issue  on 
which  there  is  no  controversy. 

42.  The  issue  as  to  whether  Tennessee's 
customers  are  entitled  to  a  portion  of 
refunds    received    by    Tennessee    from 


ness  Zenith  found  excess  payments  for 
the  1961-1971  period  amounting  to 
$29,837,644  plus  interest  of  $19,512,783 
at  7  percent.  In  arriving  at  this  result  he 
used  for  computing  revenues  under  area 
rates  a  daily  contract  quantity  of  one 
Mcf  for  each  8000  Mcf  of  original  net 
recoverable  reserves  and  a  two-year 
make-up  period  for  deficient  takes.  After 
deducting  prepeym^its  of  $30,402.694. 
which  Tennessee  would  be  permitted  to 
retain,  he  arrived  at  flow  through  re- 
funds of  $18,947,733. 

40.  Amoco's  witness  Baumunk  ad- 
Justed  the  staff  refund  calculation  to  ar- 
rive at  a  refund  of  $12.3  million  plus 
interest  of  $12.4  million  or  a  total  of 
$24.7  million.  He  excluded  certain  costs 
and  added  the  year  1973  cont^dlng  ttat 
this  would  make  years  and  note  pay- 
ments correspond.  Further,  on  different 
assumptions,  which  he  considered  more 
appropriate,  with  respect  to  rate-of-take 
and  make-up  periods  he  showed  refunds 


Tbs  RxruHD  WaiTX-Orr  Foucola 

43.  Staff  objects  to  the  write-off  for- 
mula in  Amoco's  sttpulation  particularly 
the  distinctlan  between  onshore  and  off- 
shore dedications  by  which  write-off 
credits  above  one  cent  per  Mcf  are  given 
for  cnahora  dcdicatlcnB  and  can  be  re- 
ceived for  onshore  dedications  at  optional 
prices  imder  Oirier  No.  455.  Staff  points 
out  that  Amoco's  write-off  provision 
dlffcts  greatly  from  the  Commission's 
refund  write-off  policies  as  expressed  in 
Opinion  Nos.  598  and  595,*  and  the  pro- 


Aroa  Rate  proo6sdtng. 
4*  VPO  ••  (1071) :  slTtt.  Ptedtf  OU  Convaay  T. 

T:FXi. F.atf (CAa.  Apra  le.  1973) 

M<x  71-aWl.  Tens  OuU  CoMt  Ana  Bats 
praoMdmg.  4A  FPC  S74  (1871):  ruuuided 
Tteas   Oitfl   CamaX  Atea   Natural   Oaa   Bat* 

cans.  F.  an  (CADC.  August  24, 

1973).  No.  71-1828,  bocanae,  among  ottier 
things,  further  explanation  was  required  for 
the  work-off  system  adopted. 


30147 

dueen  not  Involved  in  Bastlan  Bay  might 
seek  tha  same  write-off  treatment.  The 
Staff  also  argum  that  the  optional  pricing 
feature  in  Anuxo's  stipulatiui  is  contrary 
to  Order  No.  456  and  that  other  pro- 
daeeis  would  seek  the  same  kind  of  re- 
lief. Staff  adds  that  the  refund  write-off 
of  2  cents  per  Mcf  for  onshore  dedica- 
tions would  provide  no  additional  incen- 
tive unless  the  optional  pricing  feature  Is 
accepted  because  competitive  prices  are 
snhBtsnHslly  higher  than  the  26  cent 
area  rate  in  Southern  Louisiana. 

44.  As  already  indicated,  the  other 
parties  commenting  on  the  stipulations 
supptnted  Amoco's  write-off  plan  rather 
Oum  the  staff's.  Variously  expressed, 
their  argument  was  that  the  provisions  in 
Amoco's  stipulation  providing  for  the 
dedication  of  onshore  reserves  would  be 
more  in  the  public  interest  than  staff's 
provisions  l)ecause  they  would  cause  the 
dedlcattan  to  the  interstate  market  of 
gas  that  would  otherwise  go  to  the  Intra- 
state market  over  which  the  Commis- 
sion has  no  jurisdiction. 

45.  We  are  of  the  (vinion  that  staff's 
version  of  the  refimd  write-off  should  be 
accepted  principally  on  the  ground  that 
Amoco's  stipulation  would  represeit  a 
discriminatory  treatment  of  the  write- 
off problem  contrary  to  the  area  cases. 
As  set  forth  earlier,  the  Amoco  stipula- 
tion provides  for  cmshore  dedications 
with  write-off  credits  in  excess  at  one 
cent  per  Mcf  and  permits  credits  for  on- 
shore dedications  irtiere  the  gas  is  sold  at 
optional  prices  imder  Order  No.  455  in- 
stead of  area  prices.  In  contrast.  Opinion 
No.  598  provides  for  a  refund  credit  of 
one  cent  for  each  Mcf  of  new  gas  re- 
serves committed  to  jurisdictional  sales 
from  the  area  (46  FPC  at  pp.  141,  147). 

46.  Amoco  argues  that  producers  sub- 
ject to  the  various  area  proceedings 
are  in  an  entirely  different  posture. 
Amoco  says  that  to  gain  applica- 
tion of  the  formula  presented  by  it 
here  other  producers  would  have  to  coa- 
vey  the  producing  leases  to  the  pipeline, 
rellnqui^  control  over  lease  operations, 
undertake  an  additional  specified  dollar 
obligation  to  the  pipeline,  offer  a  specific 
percentage  of  future  interstate  sales  to 
the  pipeline  and  otherwise  carry  out  the 
obligations  of  the  lease-sale  and  Amoco's 
stipulation.  In  our  opinion  these  distinc- 
tions between  Amoco  and  other  producers 
are  not  persuasive.  In  either  case  we 
would  be  dealing  with  a  producer  selling 
gas  to  a  pipeline  and  liable  for  a  refimd. 
The  refund  evidence  in  this  case  Is  based 
upon  the  area  price  for  flowing  gas  and 
presumably  the  settlement  figures  of 
$8,000,000  reflects  that  evidence.  Al- 
though specifically  excluded  by  Opinion 
No.  598  the  Bastlan  Bay  proceeding  vras 
originaUy  part  of  the  Soothem  Louisi- 
ana area  proceeding.  While  a  legalistic 
distinction  can  be  made  between  Amoco 
and  the  other  producers,  it  would  be  un- 
just and  discriminatory  for  Amoco  to  re- 
ceive a  write-off  credit  of  2  c«its  per 
Mcf  wtth  repeet  to  tfae  onshore  gas  while 
other  prodDcen  receive  only  one  cent 
per  Mcf.  In  Placid,  supra,  wfBrming  Opin- 
ion 598.  the  court  recoimted  that  cer- 
tain intervening  parties  contended  that 
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Amoco  was  premature  In  objectlnff  to 
separatloti  of  the  Bastian  Bay  proceeding 
since  there  is  no  Indlcatloa  that  Its 
Bastian  Bay  sale  would  receive  disparate 
treatment.  We  think  that  without  more 
than  Is  shown  here  that  the  refund  write- 
oft  issue  should  receive  the  same 
treatment. 

47.  Furthermore,  as  staff  points  out, 
the  refimd  write-off  of  2  cents  per  Mcf 
for  cmshore  dedications  would  provide 
no  additional  Incentive  to  Amoco  to  dedi- 
cate onshore  reserves  unless  the  optional 
price  feature  of  the  stipulation  is  ac- 
cepted. We  can  take  notice  that  intra- 
state prices  in  the  Southern  Louisiana 
area  are  much  more  than  2  cents  above 
the  area  rate  of  26  cents  per  Mcf. 

48.  In  our  opinion  the  optional  pric- 
ing procedure  under  Order  No.  455  is  not 
applicable  where  the  dedications  of  gas 
are  to  be  used  to  write-off  refund  obliga- 
tions. In  Order  No.  455  we  expressly  said 
that  reserves  dedicated  imder  the  op- 
tional procedure  would  not  count  toward 
discharge  of  refimd  obligations  under 
area  rate  opinions  (48  FPC  at  p.  228). 
While  this  is  not  an  area,  rate  proceeding 
it  is  so  closely  related  to  the  Southern 
Louisiana  proceeding  that  it  would  be 
unjust  and  discriminatory  to  permit 
Amoco  to  use  the  optional  procedure. 

49.  We  agree  with  the  staff  that  the 
differences  in  the  refund  work-off  for- 
mula in  staff's  stipulation  from  that  in 
Opinion  Nos.  595  and  598  are  not  sig- 
nificant. Dedications  here  may  be  made 
anywhere  in  the  continental  United 
States  east  of  the  Rockies  instead  of 
only  in  the  pricing  area.  Also  for  Amoco 
to  receive  credit  100  percent  of  the  dedl- 
•atloDS  must  be  made  to  Tennessee,  not 
only  59  peroent  as  in  Opinion  Nos.  595 
and  5M.  Hie  staff  stipulation  gives  credit 
for  dedtoatioDs  where  the  sale  is  not  ap- 
proved by  FJP.C.  or  i^iproved  only  with 
conditions  dlfferait  from  those  applicable 
to  similar  sales.  Farther,  the  staff  stipu- 
lation does  not  reqidxe  rejection  by  the 
pipeline  to  whom  the  refunds  are  owed 
In  order  to  permit  refund  credit  where 
reserves  are  committed  to  other  buyers 
as  Opinion  No.  598  requires.  These  differ- 
ences in  our  (qiinion  make  the  staff  stipu- 
lation adi4>table  to  this  proceeding  with- 
out being  violative  of  the  precedent  of 
Oplnl<«  Nos.  595  and  598  on  such  funda- 
mmtal  matters  as  the  levd  of  write-off 
credit  and  the  use  of  optkmal  pricing. 

Ttax  Position  of  Lahs  Compamt 

50.  Land  Compcmy  filed  an  answer  to 
motions  for  an>roval  of  the  settlements 
and  a  protest  to  the  proposed  settle- 
ments. It  argues  on  the  law  and  the  evi- 
dence that  the  royalty  owners  have  not 
sold  gas  and  ate  not  subject  to  the  Juris- 
diction of  the  Commission.  It  prays  that 
the  Cmnmlssion  issue  the  certificates  re- 
quested by  TUmessee  and  Amoco  but  only 
In  the  event  that  Land  Company  should 
be  held  to  have  shown  cause  why  no 
certificate  should  be  required-  as  to  it 
and  should  be  hence  discharged  and  the 
proceedings  In  Docket  No.  CI67-1810 
terminated. 


e  Commission 

d  Tennessee 

dockets  for 

that  the  legal 

are  separable. 


NOTICES 

51.  Amoco  and  Tennessee  have  asked 
that  their  dockets  be  sev|ered  from  thb 
royalty  owner  dockets.  Ifew  York  and 
staff  similarly  ask  that 
In  approving  the  Amoco 
prt^xisals  sever  the  royi 
subsequent  resolution, 
issues,  which  they  content 
be  resolved  after  further  Opportunity  for 
briefing. 

52.  In  our  opinion  btsed  upon  the 
record  the  relations  between  Tennessee 
and  the  royalty  owners  'involve  issues, 
legal  smd  factual,  that  may  be  considered 
separately.  The  settlement  agreements 
did  not  extend  to  these  Issues.  In  approv- 
ing the  stipulations  we  Mhall  grant  the 
Amoco  and  Tennessee  mo  dons  that  their 
dockets  be  severed,  and  «  e  shall  provide 
for  further  briefing  before  making  a  de- 
termination on  the  issues  or  remanding 
if  further  evidence  should  appear  neces- 
sary, i 

53.  We  are  aware  that  In  our  order  of 
December  23. 1971,  remanplng  these  pro- 
ceedings we  noted  that  uie  issue  of  our 
Jurisdiction  over  the  roya(Ity  owners  had 
already  been  briefed  and  further  evi- 
dence was  not  required.  lAt  the  present 
time  further  briefing  on  |the  legal  ques- 
tions is  required  and  it  )s  necessary  to 
deal  with  additional  evidence  in  the  1972 
record  on  alleged  excess:  payments  and 
refunds  with  respect  to  the  royalty  in- 
terest gas.  To  avoid  imftecessary  work 
any  party  or  Intervenor  will  be  permitted 
to  Incorporate  by  reference  protests  or 
comments  filed  with  re^Mct  to  the  settle- 
ment stipulations.  i 

The  Commission  further  finds 

(1)  Tennessee  Oas  Pipeline  Company, 
a  Division  of  Tenneoo  Iitc.,  is  an  inter- 
state pipeline  and  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
CNis  Act.  T 

(2)  Amoco  is  a  natun  J-gas  company 
within  the  meaning  of  t  le  Natural  Oas 
Act. 

(3)  Hie  sales  and  tn  knsportation  of 
natural  gas  herelnbefort  described,  as 
more  fully  described  in  tt  e  respective  ap- 
plications, are  made  in  nterstate  com- 
merce, subject  to  the  Jui  isdlction  of  the 
Commission  and  such  salt  s  and  transpor- 
tation, together  with  tiie  construction 
and  operaticm  of  any  f  ac  lities  subject  to 
the  Jurisdiction  of  the  O  nnmlsslon  nec- 
essary therefor,  are  sub  lect  to  the  re- 
quirements of  subsecUoni  (c)  and  (e)  of 
Section  7  of  the  Natural  Oas  Act. 

(4)  Amoco  and  Tennessee  are  able  and 
willing  properly  to  do  the  acts  and  to  per- 
form the  services  proposed  and  to  con- 
form to  the  provisions  of  the  Natural  Gas 
Act  and  the  requirements^  rules  and  regu- 
lations of  the  Commission  thereunder. 


(5)  The  sale  of  natur^  gas  by  Amoco 
and  the  transportation  and  sale  of  na- 
tural gas  by  Tennessee]  together  with 
the  oonstructliHi  and  operation  of  any 
faculties  subject  to  the!  Jurisdiction  of 
the  Commission  necessary  therefor,  are 
required  by  the  pubUe  c  >nvenlenoe  and 
necessity  and  certlfi(ate8  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 
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(6)  The  dispositicHi  of  the  Issues  In 
Docket  Nos.  CP6ft-2«»  and  CI68-8I0.  et 
al.  on  the  basis  of  the  settlements  filed 
by  staff  and  Tennessee  and  oertlfied  to 
the  Commission  on  Aprfl  11. 1973,  is  rea- 
sonable and  proper  and  In  the  public  in- 
terest in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  and  should  be  m>- 
proved  and  made  effective. 

(7)  Good  cause  has  not  been  shown' 
for  adopting  the  stipulation  pres«ited  by 
Amoco. 

(8)  It  is  necessary  and  proper  that 
Docket  Nos.  CI67-1805  through  CI67- 
1813  be  severed  and  that  opportunity  for 
briefing  be  afforded  as  provided  below 

The  Commission  orders 

(A)  Certificates  of  public  ccmvenlmce 
and  necessity  are  issued  authorizing 
Amoco  to  sell  natural  gas  in  Interstate 
commerce  for  resale,  Tennessee  to  trans- 
port and  sell  natural  gas  in  Interstate 
commerce  for  resale  and  both  the  Appli- 
cants to  construct  and  operate  the  f  acUl- 
ties  subject  to  the  Juilsdictlrai  of  the 
Commission  necessary  therefor,  as  de- 
scribed above  or  in  their  applications, 
upon  the  terms  and  conditions  of  this 
order. 

<B)  Hie  certificates  issued  by  para- 
graph (A)  above  and  the  rights  granted 
therein  are  conditioned  upon  Apidlcants' 
compliance  with  all  applicable  Ccnnmis- 
sion  Regulations  Under  the  Natural  Oas 
Act;  for  Tennessee,  with  the  general 
terms  and  conditions  set  forth  in  para- 
graphs (a),  (e),  (f)  and  (g)  of  Section 
157.20  of  such  Regulations:  and  with  re- 
spect to  the  settlement  stipulations  filed 
by  staff  and  Tennessee  and  referred  to 
above. 

(C)  Within  30  days  of  the  issuaace  of 
this  order  Amoco  shall  file  with  this 
Commission  a  rate  eehedule  appUoabl* 
to  the  sale  herein  authorised. 

(D)  The  settlement  stipulations  filed 
by  staff  and  Tennessee  are  hereby  ap- 
proved. 

(E)  llils  order  is  without  prejudice  to 
any  fin<fings  or  orders  which  have  been 
made  or  will  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice  to 
any  claims  or  condltiona  which  may  be 
made  by  the  Commission,  its  staff, 
Amoco,  Tennessee,  (h*  any  other  party  or 
person  affected  by  this  order.  In  any 
proceeding  now  pending  or  hereinafter 
Instituted  by  or  against  Amoco  or  Ten- 
nessee or  any  other  peiscn  (v  party. 

(F)  Docket  Nos.  CI67-1805  through 
CI67-1813  are  severed;  briefs  on  the 
question  of  whether  Land  Company  and 
other  royalty  are  aeOing  gas  to  Tennes- 
see and  are  subject  to  the  Jurisdiction  of 
the  Commission  and  whether  they  are 
liable  tor  refunds  may  be  filed  by  any 
party  or  tntervenor  wltiiln  60-days  of  the 
Issuance  of  this  opinion  and  order  and 
reply  briefs  within  SO-days  thereafter. 
In  preparing  such  briefs  or  reidy  bxiet» 
any  paity  or  Intervenor  may  Inomporate 
by  reference  any  flUng  made  by  way  of 
comment  or  iwotest  with  nepect  to  Uie 
settiemoit  Btft)u1>ttone. 


NOTICES 


By  the  Cenunlarion. 
Brooke,  eoncurrlng.  filed  a 
statenent  appended  hereto.* 
sloaer  Moody.  tliMtnnng.  fOed 


[sbaU  Knonmi  F.  Plttkb, 

Secretarg. 

[in  Do&n-aaaie  ntod  i»-»i-7S:»:4ft  mn\ 


[Docket  No.  ID-lflSS] 
IMEOOORE  W.  MILLSMU6H,  JR. 
of 


OcxoBxa24.1973. 

Take  notice  that  on  October  IC  1973. 
Theodore  W.  liillapau^  Jr.  CAppll- 
cant>,  filed  a  supplemental  application 
pursuant  to  section  305 (b)  of  the  Fed- 
eral Power  Act  seeking  authority  to  hold 
the  poaltton  of  Treasurer  of  Central  Ver- 
mont Public  Service  Corporation  and 
Cqnneeticut  Valley  Electric  Company. 
Inc. 

Central  Vermont  PubUe  Service  Cor- 
poratka  engages  in  the  generation  and 
purctaaae  of  electric  energy  and  its  trans- 
mlBsion.  dlstrlbutloo  and  sale  for  U^t, 
power,  heat  and  other  purposes  to  about 
92JS00  cnstomers  in  Mlddlebury.  Ran- 
dolph. Rutland.  Springfield.  Windsor. 
Bradford.  Benntngton.  Brattieboro.  St. 
Jclinsbury.  St.  Albans,  Woodstock  and 
163  other  towns  and  villages  in  Vermont. 

COnaeeUcut  Valley  Electric  Company, 
Ine.  engages  in  the  purchase  of  electric 
energy  and  Its  transmission,  dlstrlbuUun 
and  sale  for  light,  power,  heat,  and  other 
purposes  to  abovC  8,000  costomen  in 
Claranent  and  19  other  towns  and  vll- 
lascs  In  New  HampriHre. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apiAcation  shoold  on  or  before  Novem- 
ber If,  IfTS.  m»  with  the  Federal  POwgr 
OfwiiwIsaKai.  WasMngCon,  D.C.  20426, 
pettttens  or  protests  to  Intervene  in  ac- 
eoidSBte  with  tiie  requtrements  of  the 
Coauulseleu'S  ndes  of  piactlce  and  pro- 
cedure (10  cm  1.8  or  l.IO) .  All  protests 
filed  wMi  ttie  commission  wfil  be  con- 
sldeied  by  It  In  determining  the  appro- 
priate aeUen  to  be  taken  bat  will  not 
serw  to  make  the  protestants  parties  to 
the  proeeedteg.  I^raens  wishing  to  be- 
comt  pariles-to  a  proceeding  or  to  par- 
ticipate as  a  part»  in  any  hearing 
thcrela  nust  file  petitions  to  intervene 
in  arcnrdancf  with  the  Commission's 
ndes.  Itie  apphcation  is  on  file  with  the 
Oammtsslon  and  avaOahle  for  public 
inspectloD. 

MkMmmmMm  Jr.  ITUVMm, 

Stcrttorjf. 
[FR  000.79-23388  FUad  10-81-78:8:45  am] 
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UNITED  GAS  PIPE  UME  OX  ET  AL 

lalThne 


Transmission 

Nataral  Gas  Plpdtne  Com- 

Boatbem  Matvral  Oas 

Transmisston 


CoxporatloB.  Doekci  Nos.  CP73-117.  CP 
73-168.  CP73-169,  CP73-170.  CP73-171. 
CP73-179.  CP7S-180.  CP73-189  (Phase  I) . 

On  September  as.  1973.  Staff  of  the 
Federal  Fewer  Commission  moved  to  ex- 
tend ttae  time  in  which  tt  may  file  evi- 
dence or  rebuttal  evidence  on  the  reserve 
calnilatlone  and  dellvarabUity  projec- 
tlflna  of  United  Oaa  Pipe  Une  Company's 
(United)  ivstcm  to  January  10.  1974  or 
until  it  has  coopleted  its  investigation 
of  Untted'a  gas  supply.  Utilities '  suwort 
ttae  notion  and  request  that  cross-exami- 
nation begin  20  days  after  all  evldMice 
or  rt^mttal  evidence  on  Unlted's  gas  sup-, 
ply  has  been  filed.  United  generally  op- 
poses the  motion  and  states  that  Staff 
should  be  directed  to  complete  its  study 
of  Unlted's  reserves  while  the  ancillary 
issue  of  Staff's  rights  under  the  Natural 
Oas  Act  to  data  reproduction  and  main- 
tenance thereof  is  pending.  United  asks 
tiiat  Staff  be  allowed  30  days  ftom  the 
date  of  this  order  in  which  to  complete 
its  luvestigatiuu  and  file  evidence.  E:xxon 
Corporation  (E:xxon) .  not  a  party  herein. 
but  an  owner  of  gas  reserves  dedicated 
to  Sea  Bobln  Pipe  Line  Company,  by 
telegram  filed  October  IS,  1973  likewise 
opposes  Staff's  motion  or  in  the  alterna- 
tive suggests  a  15  day  extension  of  time. 

For  the  reasons  and  to  extent  stated 
below  we  grant  Staff's  motion  and  Util- 
ities request.  White  we  are  cognisant 
that  a  prior  sxtenstoa  of  time  was 
granted*  lor  wsentially  the  same  pur- 
poses for  which  the  instant  extension 
is  sought,  the  circumstances  put  forward 
by  Ifce  pleadtngs  before  as  dictate  the 

Where  natval  gas  service  to  certain 
cnuteniMu  Is  stdijeet  to  abandonment 
nnder  aeetion  7<b>  of  the  Natural  Gas 
Act,  gas  eappiy  SHitten  nrast  be  foUy 
considered.  Analyses,  independent  of 
UnttedTs.  ara  a  desirable  tiemoit  of  that 


Staff,  therefore,  will  be  granted  an  ex- 
tensfon  to  January  10.  1974.  to  oomplete 
Its  tnvasttgation.  We  are  of  the  opinion 
Chat  conunencement  of  cross-examina- 
tion of  reserve  witnesses  on  January  28, 
1974  provides  sufflclent  time  within  which 
to  prepare  Oierefor  and  we  so  order. 

we  lunr  torn  to  the  issue  of  whether 
Staff  most  retain  reproduced  coides  of 
data  that  tt  has  or  will  examine.  Staff 
need  not  do  so  taaamoch  as  we  recognise 
the<(;ractical  and  admfnlstrathre  burdens 
ttutt  sodh  an  midertaklng  would  give  rise 
to.  However,  seettons  8. 10  and  14  of  the 
Natnral  Oas  Act  grant  this  Commission 
the  authurlty  and  power  to  ^rafwtyif  and 


>  New  Orlakns  Public  Servlc*  Inc..  LoulsUn* 
Ii%M  C^nqMuiy,  MMlMtppt  Power 


Ih  Oe  matter  of  matted  Oaa  P^  line 
Oompany.  united  Gas  Pipe  Una  Oaaor 


*  VDod  MB  part  at  the  orlglnsl  'V«««»«M»««fc 


of  tlM , 

dodstS.  w  oiay  woU  hmn  raacbwl  a  dlf- 
faiwBt  FMOlt  tf  tlM  attuatloa  vera  not  aa 
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have  aeccss  to  icsene  data  for  reseives 
dedicated  to  Jurtedtctlonal  pipelines. 
Theae  aectionB  also  prescribe  that  nat- 
ural gas  companies  shaU  keep  and  main- 
tain su^  data  so  that  Commission  access 
thereto  cap,  at  all  ttones.  be  effectuated. 
We.  therefore,  win  direct  the  companies  * 
holding  each  reserve  data  to  keep  and 
maintain  all  data  pertaining  to  United 
States  reserves  for  purposes  of  access 
thereto  by  the  Commission  or  its  Staff 
and  until  further  notiflcatka  by  the 
Commtoslon. 

Staff  is  directed  to  maintain  its  work 
papers  on  the  data  that  it  wiB  examine 
together  with  a  detailed  list(s)  of  aU 
documents  examined.  BatA  prtidaeer  or 
party  holding  data  shall  bKHeate  its 
agreement  in  writing,  on  each  list  pre- 
sented by  Staff  that  said  list(s>  con- 
tain(s)  a  description  of  all  the  data  ex- 
amined by  Staff.  Staff  shall  maintain  the 
original  UstCs)  with  a  copy  going  to  the 
producer  or  party  whose  data  appears 
thereon.  Said  party  or  producer  shall 
maintain  the  data  until  further  order  of 
the  Oonnnlsslon.  Should  the  need  arise 
duiteg  the  pendency  of  cross-examina- 
tion. Staff  and  parties  shall  have  the  op- 
porttmlty  to  seek  through  the  Presiding 
Administrative  Law  Judge  reproduction 
of  the  document  or  particular  data  upon 
which  any  conflict  is  based. 

The  Conunission  orders: 

(A)  The  data  heretofore  mentioned 
rindl  be  kept  and  maintained  as  pre- 
scribed above. 

(B)  Staff's  Motion  for  Extension  of 
Time  and  UtUities  Motion  for  Extension 
of  Time  to  commence  Cross  Bxamlna- 
tien  of  Sopi^  Evidence  are  granted  to 
tiie  extent  above  limited. 

(C)  Any  rebottal  evidence  shall  be 
filed  on  Janoaiy  21.  1974. 

By  the  Commission. 

IscAi.]  KswirmiH  F.  Plvvb. 

IJU  Doc7S-332fie  FU«d  10-S1-TS;8:46  aim] 


(Dockat  Noa  CFt^-ta.  CPM-aB} 

UTAH  GAS  SERVICE  Ca 

Notice  el  AppMreHiiwa 

OcTOBKK  24.  1973. 
Take  notice  that  on  Septonber  27, 
1973,  Utah  Gas  Service  Company  (Appll- 


*R  womta  appaar  that  tnoaa  tn  imneMlun 
o<  tba  eoBplata  totommtaam.  laqukatf  to 
make  a  determination  of  the  reeenaa  at- 
tached to  Sea  Bobln  are  the  producata  from 
wtalcn  R  pnrrhaeai  natural  (aa.  Theae  tn- 
cta<to,  hot  are  not  limited  to:  *^g^»i  on  & 
^■a  ooHapany^  Aaaeraaa  Heae  Oui  pui  allun^ 
LonMana  Land  and  ^pentatlep  Company; 

Pennaofl  Offahave  Oaa  OparaSM^  Inc. 
(POOO):    laaaa  OBtfiafa   Comptmr.   Tteas 

Productloa  Company.  Keaa.  t«/.  •  ptnto.  Inc.: 
Oolf  on  OarporaXlon;  bxea  Corporation; 
MOMI  OB  (XiipuiatlaD;  DficUyn  Corporation; 
Feny  R.  nHa,  Agaat,  Shell  OB  Coipmatluii; 
Chfian  on  Onaipiiiy.  llMOaMMrala  Oom- 

Corporatlon:  Argonant  Petroleum:  OocDlan- 
tal  Petioleam  Company  and  Charter  Xqrioc»> 
tlon  tc  Production  Company. 
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cant) ,  Suite  1210,  Denver  Center  Build- 
ing, 1776  Lincoln  Street.  Denver,  Colo- 
rado 80203,  filed  hi  Docket  Nos.  CP74-82 
and  CP74-83  applications  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
certificates  of  public  convenience  and 
necessity  authorizing  a  volumetric  ex- 
change of  natural  gas  with  and  the  sale 
for  resale  of  natural  gas  to  the  Northwest 
Division  of  El  Paso  Natural  Gas  Ccun- 
pany  (El  Paso) .  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file  with 
the  Oommisslop  and  opea  to  public  In- 
qwctton. 

AppOeant  states  that  since  it  is  unable 
to  procure  Increased  volumes  of  gas  from 
El  Paso  to  meet  the  Increasing  needs  of 
residential  and  commercial  customers. 
Applicant  has  secured  a  source  of  intra- 
state supply  from  production  In  the  Alta- 
mont  Area  of  Dnchesne  CounW.  Utah. 
AfvUeaat  propeeea  in  Docket  Na  CP74- 
•3  to  utilise  said  supply  of  gas  to  asst 
tiM  needs  of  the  ronastwrtty  of  Vernal 
and  to  ddlver  a  pertton  which  is  rewata- 
tag  to  B  Paso  at  an  Irtsmsinei  IW>m  to 
be  estabUehsd  In  Uintah  Connly,  XTtah. 
pwsvant  to  a  gas  exchange  agrseniaBt 
dated  September  19,  1973.  El  Paso  Is  to 
redeliver  to  Applicant  tm  a  volumetric 
oaehange  basis  at  four  existing  upstream 
delivenr  points  on  El  Paso's  pipdlne 
which  are  presently  used  to  deliver  gas 
to  Applicant  in  San  Juan  County  and 
Grand  County.  Utah.  The  appllcati(m  in 
Docket  No.  CP74-83  stetes  the  exchange 
agreement  shall  be  for  a  primary  term 
ending  May  1, 1977,  and  thereafter  until 
cancelled  opcm  six  month  written  notice. 

Applicant  proposes  in  Docket  No.  CP 
74-82  pursuant  to  a  gas  purchase  agree- 
ment with  El  Paso  dated  SQ>teinber  19, 
1973,  to  sell  to  EI  Paso  certain  volumes  of 
■aid  gas  which  are  surplus  to  the  require- 
ments of  Applicant's  Intrastoto  system 
and  the  volume  of  gas  it  proposes  to  ex- 
change with  El  Paso  in  accordance  with 
the  exchange  agreement  of  September  19, 
1973.  The  aivllcatlon  states  the  price  will 
be  46  cents  per  Mcf  for  gas  sold  during 
the  period  aiding  December  31. 1973  es- 
calating one  cent  for  each  succeeding 
year  until  the  expiration  of  the  gas' pur- 
chase agreement's  term  on  May  1.  1977. 

Applicant  states  that  the  exchange  and 
■ale  are  advantageous  to  both  parties  and 
wil)  bring  a  supply  of  natural  gas  into 
the  Interstato  market  which  would  not 
otherwise  be  available.  Applicant  further 
•totes  that  no<l»ew  facilities  wiU  be  re- 
quired other  tlum  a  metexlng  stotlon  to 
be  constructed/by  El  Paso  at  the  i»t>- 
poeed  interconnection  in  Uintah  County. 
Utah. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
i4>pllcations  should  on  or  before  Novem- 
ber 2.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  wUl  be  considered  by  it  In 
determining  the  appropriate  acticm  to  be 


NOTICES 

taken  but  win  not  serve  to  make  the 
protestante  parties  to  the  pi  oceedlng.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  partidpat )  as  a  party  tai 
any  hearing  therein  must  Ble  a  petition 
to  intervene  in  accordance '  vlth  the  Com- 
mission's rules. 

Take  further  notice  thai,  pursuant  to 
tiie  authority  contained  in  uid  subject  to 
the  Jurisdiction  conferred  '  ipon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15.  of  the  Natural  Gas  Act  uid  the  Com- 
mission's rules  of  practice  i  nd  procedure, 
hearings  will  be  held  wlhout  further 
notice  before  the  Commiaiion  on  these 
applications  if  no  petition  i  to  intervene 
are  filed  within  the  time  re  quired  herein, 
if  the  Commission  on  its  <  >wn  review  of 
the  matter  finds  that  a  gn  nt  of  the  cer- 
tificates is  required  by  tt  e  public  con- 
venience and  necessity.  II  petitions  for 
leave  to  Intervene  are  tinwly  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  formal  hearing^  are  required, 
further  notice  of  such  h^ulngs  wifi  be 
didy  given. 

under  the  procedure  herein  provided 
for.  imless  otherwise  advled.  tt  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  h<  arings. 

Kehmeth  ^.  Plukb. 
Secretary. 

[FR  Doc.73-23261  FUed  10-3ll-73;8:45  am] 


[Docket  No.  aP74  -39] 
MIDWESTERN  GAS  THAN!  MISSION  CO. 

Notice  of  Filing  of  Propaaed  Plan  fbr 
Curtailment  of  Demeries 

OcTOiBK  29,  1973. 
Take  notice  that  on  0<tober  9,  1973, 
Midwestern  Gas  Transmission  Company, 
a  Diviskm  of  Tenneco  In^.  (Tennessee) 
tendered  for  filing  proposed  changes  to 
Third  Revised  Volume  No  1  of  ite  FPC 
Gas  Tariff,  ccmsisting  of  the  following 
tariff  sheeto. 

Original  Sheets  Noa.  89,  90,  91,  92,  9S,  94, 
and  96  Flzat  RerUed  Sheet  Noa.  5,  11,  16,  19. 
30.  37.  4S.  47.  63.  67.  78.  80.  81  87.  and  88. 

Midwestern  stetes  the  pr  ncipal  change 
on  the  tariff  sheeto  is  to  ndude  in  the 
general  terms  and  conditi(  ns  of  the  tar- 
iff a  new  Article  XIX  en  Itied  Curtail- 
ment of  Deliveries  (Sout  lem  System). 
Furthermore,  Midwestern  states  the  re- 
vised tariff  sheeto  cancel  Mldwestem's 
Rate  Schedule  TWS.  In  liddltlon.  Mid- 
western stetes  that  the  ts  riff  sheeto  (1) 
revise  the  form  <tf  Sheet  ^  o.  5  to  accom- 
modate the  rate  adjustmei  to  provided  by 
section  9  of  AzUde  XTX  ai  d  to  eliminate 
the  rate  for  Rate  Schedule  TWS  and  (2) 
make  certain  minor  chani  es  in  wording 
on  the  other  tariff  sheeto  fl  edto  conform 
to  the  inclusion  of  Article  XIX  and  the 
dlmlnatton  of  Rate  Schedi  kle  TWQ.  Mid- 
western further  stetes  tha ;  the  proposed 
gas  curtailment  provision  is  being  filed 
pursuant  to  the  Commissi  tn's  Order  No. 
467-B  In  Docket  No.  R-4«.  as  modified 
as  to  priorlty-of-servlce  category  (2)  by 
the  Commission's  Opinion  No.  647-A. 
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Midwestern  requesto  that  the  filing  be 
made  effective  on  the  proposed  date  of 
November  9,  1973,  without  suspenalon; 
however,  should  the  Conunission  suspend 
such  tariff  sheets,  Midwestern  requesto 
that  the  suveosion  be  limited  to  a  period 
of  one  day.  If  the  Oommlwdon  regards 
the  inclusion  of  category  (3)  to  be  such  a 
departure  from  the  Commlsslan's  poUey 
as  to  lead  to  a  suspension  of  Mldwestem's 
filing,  Ikfidwestem  requesto  that  Substi- 
tute Original  Sheet  No.  89  be  submitted 
for  original  sheet  No.  88.  Midwestern  In- 
dicates that  except  for  ttae  ddetlon  of 
category  (2),  such  substitute  sheet  is 
Identical  to  the  orlgliud  sheet  of  the  same 
number. 

On  September  28.  1973,  in.  Docket  No. 
RP74-24.  Tennessee  filed  a  plan  for  cur- 
tailment citing  the  critical  nation-wide 
gas  shortage  and  the  abnormally  blgb 
reductions  in  Tennessee's  gas  supply.  As 
a  result  of  thta  MIdwtstcm  indioates  II 
may  be  unable  to  sseei  Its  Sootbem  sys- 
tem requlrsmsnt«  sokseqpsnt  to  Nofveni- 
ber  1. 1973.  Tltsrcfors  MMwestsrm  states, 
it  is  necessary,  approprlats  'and  In  the 
public  Interest  that  Mldweetem's  pro- 
posed curtailment  plan  be  accepted. 

Mldwestem's  filing  Includes  provision 
for  an  overrun  penalty  of  $10M  per  Mcf 
for  volumes  taken  in  excess  td  curtail- 
ment volumes  under  the  curtailment 
plan. 

Midwestern  states  that  ooides  of  Ito 
filing  have  been  mafled  to  all  of  Ite  af- 
fected customers  and  Interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commlsdon.  835  North  C^ltol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  ii  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPE^  1.8, 1.10).  An  such  peti- 
tions or  protest  should  be  filed  on  or 
before  November  2,  1973.  Protesto  wm 
be  considered  by  the  CommtHsion  In  de- 
termining the  apprcvrlato  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ant  parties  to  the  proceeding.  Any  perscm 
wlsMng  to  become  a  patty  must  file  a 
petition  to  intervene.  Copies  of  this  fUlng 
are  of  file  with  the  Commission  and  are 
available  for  public  inqjection. 

KxNinxH  F.  Plvmb. 
Secretarif. 

(PR  Doc.7S-33438ni0d  10-81-78:11:03  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKS  OF  FLORIDA,  INC. 

Fonnation  of  Bank  Holding  Company 

American  Banks  of  Horlda.  Inc..  Jack- 
sonville, Florida,  has  applied  for  the 
Bocud's  aivMPoval  under  section  3(a)(1) 
of  the  Bank  Hcddlnff  Company  Act  (12 
U.8.C.  1842(a)  <1))  to  become  a  baxik 
holding  company  thnmgh  acquisition  of 
80  percent  or  more  at  the  voting  shares 
of  each  of  ttae  foDoirtng  banks:  American 
National  Bank  of  JadncmTOle,  American 
Beach  Boulevazd  Bank,  American  Ar- 
lington Bank,  and  American  Ifandarln 


Bank,  a  pnvosed  new  bank,  all  in  Jack- 
sonville, Florida.  The  factors  that  are 
considered  in  acting  on  the  M>pllcatlon 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(e)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlante. 
Any  person  wishing  to  comment  on  the 
application  should  sutailt  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  November  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  25,  1973. 

[seal]  Chxstsh  B.  Feldbxkg, 

Secretary  of  the  Board. 
(PR  Doc.  78-33241  Filed  10-31-73;  8:46  ajn.] 


HRST  &  MERCHANTS  CORP. 

Order  Approving  Acquisition  of  Equltebie 
Leasii^  Cer|>oration 

First  &  Merohanto  Corporation,  Rich- 
mond, ^^rginla,  a  bank  bedding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  and  section  225.4(b)  (2)  of  the 
Board's  Regulation  T,  to  acquire  all  of 
the  voting  shares  of  Equitable  Leasing 
Coiporaticm,  Asheville,  North  Carolina 
("Company"),  a  company  that  engages 
in  lea^ng  personal  propoiy  and  equip- 
ment. Such  activities  have,  under  certain 
conditions,  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)(6)). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit oommento  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  21217) .  The  time  for  filing  com- 
mente  and  views,  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  five  banks  with 
total  deposite  of  $1.1  billion,  represent- 
ing 10.3  peroent  of  total  deposito  in  com- 
mercial banks  in  the  State,  and  is  the 
tiilrd  largest  banking  organization  in 
Virginia.  (Unless  otherwise  indicated,  all 
banking  data  are  as  of  December  31. 1972, 
and  reflect  bank  holding  company  for- 
mations and  acquisitions  ainiroved  by  the 
Board  through  October  1,  1973.) 

Company,  from  Ito  12  offices  In  the 
southeastern  and  southwestern  United 
States.'  oigages  in  the  leasing  of  ma- 
chinery, machine  tools,  industrial  and 
office  equipment,  motor  vehicles,  furnish- 
ings, and  fixtures  to  commeroial  and  cor- 
porate leaaon  and  also  acto  as  agent, 
bndur,  or  adviser  in  securing  such  leases 
for  the  accoimto  of  four  banks  located  in 
Indiana,  Illinois,  and  Nebraska.  It  m>- 
pean  that  ivproxlmately  8S  percent  of 
Company's  leasing  business  and  100  par- 
cent  of  ito  agency,  brokerage,  and  ad- 
visory business  are  originated  within  the 
southeastern    United    Stetes    and    the 


>Thaaa  oOoas  are  looatad  in  ai«i»««.«^ 
Oolorado.  Florida.  Oeofgla,  North  CaroUna, 
South  Cartdlna.  and  Texas. 
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State  of  Ccdorado.  even  thouib  Ito  cus- 
tomers are  located  in  28  States.  During 
calendar  year  1972,  Company's  volume  of 
gross  receipto  from  leases  and  rentals 
were  sUi^tly  over  $3  million.  Company 
competes  with  numerous  national  and 
regional  lessors,  tncluding  national 
banks,  that  are  engaged  in  direct  lease 
financing:  Company  estimates  that  it  has 
only  a  0.25  percent  share  of  the  outetand- 
ing  lease  receivables  in  the  South  At- 
lantic States.  With  the  excepticm  of  one 
lease  acquired  by  a  subsidiair  of  Appli- 
cant in  1965,  Applicant  and  ito  subsidiar- 
ies do  not  engage  in  leasing  activities.  In 
light  of  the  above  facte  including  the 
relatively  small  size  of  Company,  the 
Board  Qnds  that  consummation  erf  the 
mvposed  acquisition  will  have  no  signifi- 
cant adverse  effect  on  existing  or  future 
ccnnpetition.* 

Under  the  Board's  existing  leasing 
regulation  and  interpretetlon,  a  com- 
pany may  engage  in  leasing  if,  at  the 
time  of  the  acquisition  of  the  property 
by  the  lessor,  there  is  a  lease  agreement 
that  will  yield  a  return  during  the  initial 
term  of  the  lease  from  (1)  rentals,  (2) 
estimated  salvage  value  at  the  end  of  the 
minimum  useful  life  allowed  by  the  In- 
'temal  Revenue  Service,  and  (3)  esti- 
mated tax  benefit  (investment  tax  credit 
and  tax  deferral  from  accelerated  depre- 
ciation) that  will  result  in  full  recovery 
of  the  lessor's  acquisition  cost  (12  CFR 
225.4(a)(6)  and  225.123(d)).  Applicant 
stetes  that,  with  one  exception,*  all  of 
Company's  equipment  and  motor  vehicle 
leases  are  consistent  with  the  requlre- 
mento  of  a  full-payout  lease  as  Company 
recovers  ta  full  ite  acquisition  cost  of 
leased  personal  property  from  rentals 
alone  during  the  initial  term  of  the  lease. 


■Immediately  prior  to  consiunmation  of 
the  proposal  herein.  Company  wUl  acquire, 
for  caali,  tne  aaeeta  at  BUtmore  Leasing,  Inc.. 
Aahevllle,  North  Carolina  ("BUtmore"),  a 
corporation  owned  by  the  two  principal  ex- 
ecutive officers  of  the  Company  and  their 
wlyes.  AppUcant  states  that  all  llabUltles  of 
BUtmore  wlU  be  paid  and  that  the  corpora- 
tion will  then  be  disaolved.  The  lease  port- 
f<^o  ot  BUtrntxe  consists  entirely  of  fuU- 
payout  equipment  leases  covering  amall 
Items  suoh  as  cash  registers  and  similar 
equipment  used  for  retaU  trade  purpoaee;  its 
■ervloe  area  oonslsts  erf  a  small  region  of 
western  North  CaroUna  centered  around 
AaheylUe.  BUtmore's  leaae  portfidlo  is  valued 
at  approxlmatMy  $160,000  and  Its  total  aa- 
setB,  aa  of  May  81, 197S,  were  883,800.  Id  view 
of  tha  amaU  atae  at  BUtmrne,  the  Board  has 
oonaldaied  tne  appUeation  aa  one  to  acqulie 
both  Company  and  BUtmace. 

•  Applicant  statee  that  all  of  the  leases  In 
Company's  portfolio  are  full-payout  leases 
with  the  exception  of  13  automobile  leases 
originaUy  written  by  Alabama  Auto  Leasing 
(Torporatloa,  Birmingham,  Alabama,  which 
firm  Company  acquired  In  1072.  According 
to  AppUcant.  the  depreciated  book  value  of 
the  vehicles  covered  by  these  leases  was 
$32,765  as  of  AprU  30,  1973.  out  of  total  de- 
preciated book  value  of  $1,180,834  for  aU 
automobilea  owned  by  Company.  Further,  aU 
13  leasee  are  with  a  single  leasee  and  aU  wlU 
be  oS  Company's  books  within  23  niMiths. 
On  the  baala  of  theae  facta.  It  would  appear 
that  the  praticm  of  Company^  bualneaa  con- 
alstlng  of  non-fuU-payment  leasaa  la  de 
minimua. 
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In  this  connection.  It  is  noted  that  the 
motor  vehicle  lease  agreement  offered  by 
Company,  while  generally  written  on  a 
24-month  basis,  permlto  the  lessee  to 
terminate  at  any  time  after  the  12th 
month.  Upon  termination  or  expiration 
of  the  lease,  the  vehicle  is  sold  and  lessee 
is  legally  obligated  to  reimburse  Com- 
pany for  any  deficiency  between  the  net 
sales  price  and  Company's  unrecovered 
portion  of  the  acquisition  cost  of  the 
leased  vehicle.  As  the  Boeud  has  previ- 
ously stated,  it  will  permit  reliance  on 
an  unconditionaT  obligation  guarantee- 
ing full-payout  recovery  by  a  bona  fide 
lessee  which  clearly  has  the  financial 
resources  to  meet  such  obligations.*  In 
this  case.  Company  has  stated  that  ito 
leases  are  primarily  with  business  orga- 
nizations or,  occasionally,  professional 
individuals,  such  as  doctors,  lawyers,  and 
architecte.  Further,  Company  has  indi- 
cated that  it  makes  an  extensive  credit 
investigation  of  each  prospective  lessee. 
Accordingly,  the  Board  concludes  that 
Company's  leasing  activities  are  within 
the  scope  of  the  Board's  existing  leasing 
regulation  and  interpretation. 

Applicant's  acquisition  of  Company 
would  benefit  the  public  by  increasing 
the  line  of  services  available  to  Appli- 
cant's customers  and,  through  access  to 
Applicant's  greater  flnsuicial  resouroes, 
enable  Company  to  become  a  more  ag- 
gressive competitor  in  the  leasing  busi- 
ness. It  appears  that  the  proposed 
affiliation  would  not  result  in  any  tmdue 
concentration  of  resources,  unfair  com- 
petition, confiicte  of  intereste.  unsound 
banldng  practices,  or  other  adverse 
effecte. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
atoce  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is -subject  to  the  condi- 
tions set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding 
company  or  any  of  ite  subsidiaries  as  the 
Board  finds  necsessary  to  assure  compli- 
since  with  the  provisions  and  purposes 
of  the  Act  Bund  the  Board's  regulations 
and  orders  issued  thereunder,  or  to 
prevent  evasion  thereof.* 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
eflfective  date  of  this  Order,  imless  such 
l>erIod  is  extended  for  good  cause  by  the 


'AppUcatton  of  Chemical  New  York  Cor- 
poration, New  Tork,  New  York,  to  acquire 
CNA  Nuclear  Leasing,  Inc.,  Boston,  Massa- 
chusetts (1B73  Federal  Reserve  Bulletin 
098-700). 

*It  Aould  be  noted  that  the  Board  is 
presently  constderlng  adoption  of  a  revised 
real  and  personal  property  regulation  and  ap- 
proval of  this  application  does  not  provide 
any  assurance  that  Company's  leaatng  actlvl- 
tlea  WlU  be  permlaBtble  under  auch  leasing 
regulation.  Accordingly,  Company  may  be 
requited  to  dlsoontlnue  any  leasing  acUvitlea 
that  do  not  meet  the  requlrementa  of  the 
revised  leasing  regulattoii. 
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Board  or  by  the  Federal  Reserve  Bank 
of  Richmond. 

By  order  of  the  Board  of  Oovemors,* 
effective  October  25. 1973. 

[SEAL]  CHESTZX  B.  FELOBZXC, 

Secretary  of  the  Board. 
|FB  Doc.73-23244  FUed  10-31-73:8:46  am) 


RRST  BANC  GROUP  OF  OHIO,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Banc  Group  of  Ohio.  Inc.,  Colum- 
bus, Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  an  of  the  voting  shares  Gess  di- 
rectors' qualifying  shares  of  first  Trust 
Company  of  Ohio,  National  Association, 
Columbus.  Ohio,  a  proposed  new  bank 
(•'Bank*'). 

Notice  of  the  i4>pllcation.  affording 
opportunity  for  lnter»ted  persons  to 
submit  commento  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  c<»ninento 
and  views  has  expired,  and  the  Board 
has  ccmsldered  the  application  and  aU 
commento  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UjB.C.  1842(c)). 

Applicant,  the  seventh  largest  bank 
holding  company  in  Ohio,  ccmtrols  thir- 
teen banks  with  aggregate  deposito  of 
$1.0  billion,  representing  apprcndmately 
4  percent  of  total  deposito  in  commercial 
banks  in  the  State.^ 

Bank  is  being  organized  to  consolidate 
the  trust  business  presently  conducted 
by  six  of  Applicant's  subsidiary  banks. 
Bank  proposes  to  offer  trust  services  in 
Frankhn  County,  in  the  six  counties  con- 
tiguous thereto.*  and  in  the  fourteen  Ohio 
counties  in  which  Applicant  has  subsid- 
iary banking  ofllces.*  Bank,  while  operat- 
ing pursuant  to  a  national  bank  charter, 
proposes  to  limit  ite  services  to  those 
offered  by  a  commercial  bank  trust 
department.* 

Since  Bank  is  being  organized  to  eoa- 
ablldate  the  trust  services  presentiy  pro- 
vided by  six  of  Applicant's  subsidiary 
banks  and  to  offer  trust  services  in  the 
areas  where  seven  of  Applicant's  sid>- 


•  Voting  for  this  action:  Chairman  Boms 
and  Oovemors  Brimmer.  Sheehan.  Bucber. 
and  Holland.  Abaent  and  not  voting:  Oover- 
nora  MltcheU  and  Daane. 

I  An  banking  data  are  as  of  Decembw  31, 
1973. 

*Tbeaa  eoontlea  are  Delaware.  Uektng. 
Flalrflald,  Piataway.  Madlaoa  and  Union. 

•Theae  eonntlea  are  Franklin.  BVhIanrt. 
CoSboeton.  Otiemaey.  Butler.  IMaearawaa. 
AugUlze.  Bcloto,  Wayne,  Ashland.  Clennoixt, 
Hamlttan.  Sandnaky,  and  Portage. 

'Altbomgfa  aome  of  Bankls  aictlvltlea  are 
almllar  to  aeope  to  tboaa  eontalnad  In  regu- 
latocy  propoaala  by  the  Boaid  relating  to  the 
depoatt-takhig  aettvttles  at  troat  rompanlas 
aoqolred  porsoant  to  aeetloa  4(e)  (8)  vt  the 
Act.  Bank's  proposed  lending  actlvttlea  xe- 
qolre  wiahleratlca  at  thla  appUoatioB  under 
aaetton  S  of  the  Bank  HohMng  Company  Act 
(88  FR  18091, 38083). 


NOTICES 

sldlary  banks  presentiy  operate  without 
trust  powers,  it  does  not  app  ear  that  any 
significant  existing  or  potenfial  competi- 
tion  would  be  eUminated  upcm  consum- 
maticm  of  this  proposal. 

The  financial  and  managerial  re- 
sources of  Applicant.  Ito  efdstlng  sub- 
sidiary banks,  and  Bank  ara  satisfactory 
and  c<MMistait  with  approvau  of  this  ap- 
plicati^.  Applicant's  existing  subsldlaiy 
banks  are  operating  without  Itiiist  powers 
to  seven  Ohio  counties.  In  only  one  of 
those  seven  coimties  is  there  more  than 
<me  other  bank  which  dlrectlv  offers  trust 
services.  The  provision  of  oust  services 
by  Bank  in  those  counties  win  add  an- 
other convenient  altematife  for  trust 
services.  Considerations  relating  to  con- 
venience and  needs  of  the  Communities 
to  be  served  are  consistent  \ikth  and  lend 
some  weight  toward  approval  of  the  ap- 
plication. It  is  the  Board's  jislgment  that 
the  proposed  acquisition  would  be  in 
.  the  public  interest  and  that  [the  applica- 
tion should  be  approved. 

On  the  basis  of  the  recoi 
cation  is  approved  for  the 
marlzed  above.  The 
be  consummated  (a)  before 
calendar  day  following  the 
of  this  Order  or  (b)  lai 
months  after  that  date,  a^d  (c)  First 
Trust  Company  of  Ohio.  Ni  ticnal  Asao- 
ciation,  Columbus.  Ohio.  sIm  fi  be  opened 
for  business  not  later  thaq  six  months 
after  the  effective  date  of  this  Order. 
Each  of  the  periods  described  In  (b)  and 
(c)  may  be  extended  for  good  cause  by 
the  Board,  or  by  the  Fed(!ral 
Bank  of  Cleveland  pursuant 
authority. 

By  order  of  the  Board  oi 
effective  October  25. 1973 


the  i4>pll- 
ns  sum- 
shall  not 
le  thirtieth 
ective  date 
than  three 


Ion 


[szAL]  ChksterB.  : 

Secretary  i 

(FR  Doe.73-23243  Filed  10-31-f7S;8:46  am] 


.  P  n.OBERG, 

r  of  Ihe  Board. 


Resefve 
to  delegated 

Governors," 


RRST  VALLEY  CO  tP. 

Order  Approving  Acquisition  <  f  First  Valley 
Life  Insurance  C^ 

First  Valley  Corporations  BethlAem, 
Pennsylvania,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hcdd- 
Ing  Company  Act,  has  apMied  for  the 
Board's  approval,  under  set  tion  4(c)  (8) 
of  the  Act  and  section  22S.4  b)  (3)  <rf  the 
Board's  Regulation  Y,  to  a  squire  all  of 
the  voting  shares  of  First  Valley  Life 
Insurance  Company.  Fhoefdx.  Arizona 
("Company") .  a  de  novo  cempany  that 
will  engage  to  the  activity  of  underwrit- 
ing, as  reinsurer,  credit  11^  and  credit 
accident,  and  health  Instira^ce.  Such  ac- 
tivity has  been  determined  by  the  Board 
to  be  closely  related  to  banktog  (12  CFR 
32S.4(a)  (10) ) .  ' 

Notice  of  the  application,  affording 
opportimlty   for   totereste(|  persons   to 


*  Voting  tor  thla  action 
w>t/'*Min    aad    Oovemors 
BbeeSiaa,  Bncher.  and  BoUaml 
not  voting:  Chairman  Bums. 


Vkoe  Chairman 


Absent  and 
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submit  commento  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR  8694).  The  tbne  for  flUng 
commento  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant  controls  one  bank.  First 
Valley  Bank,  Lansford,  Pennysylvania. 
with  total  deposito  of  8320  mUlion.  (All 
banking  data  are  as  of  December  SI. 
1972  and  reflect  holding  company  ac- 
quisltkms  m>proved  throui^  August  31, 
1973.) 

Company  will  be  formed  as  an  Arlsona 
insiirance  corporation  with  initial  capi- 
tal of  $150,000.  As  (Company  wlU  be  qual- 
ified to  underwrite  insurance  directly 
only  in  Arizona,  ito  initial  activities  win 
be  limited  to  acting  as  reinsurer  of 
credit  life  and  credit  accident  and 
health  insurance  policies  offered  to  con- 
nection with  extensions  of  credit  by  Ap- 
plicant's banking  subsidiary.  Such  to- 
surance  win  be  directly  underwritten  by 
an  insurer  or  insureis  qualified  to  un- 
derwrite the  insurance  in  PemiBylvanla 
and  will  thereafter  be  "assigned  or 
ceded"  to  Company.  Credit  Ufe  and  dis- 
ability Insurance  Is  generally  made 
available  by  banks  and  other  lendters 
and  such  Insurance  is  designed  to  assure 
repayment  of  a  loan  In  the  event  of 
death  ot  disability  of  the  benowct. 

In  connection  with  Ite  addttfon  of 
credit  life  underwriting  to  the  list  of 
permissible  activities  for  bank  holdtog 
companies,  the  Board  stated  that: 

TO  assure  that  engaging  te  tiM  uoder- 
wrttlng  of  credit  Ufe  and  credit  acetdant  and 
health  insurance  can  reaaonably  be  expected 
to  be  in  the  public  interest,  the  Board  wlU 
only  approve  appllcatlona  ta  which  an  ap- 
pUcant  demonstrates  thnt  approval  wlU 
beneSt  the  consumer  or  result  In  other  pub- 
lic beneflto.  Normally  audi  a  afaowlzig  would 
be  made  by  a  projeetad  rednetlon  la  rataa 
or  increase  in  poUoy  beneflta  due  to  bank 
holding  company  perfonnanoe  of  this 
service. 

Applicant  presently  makes  available 
credit  life  and  credit  accident  and  health 
Insurance  at  rates  substantially  below 
prima  fade  maximum  rates  permitted 
under  Pennsylvania  law  and  K^nilaWim 
28  of  the  Pennsylvania  Insurance  Com- 
missioner, m  addition,  the  rates  at 
which  credit  life  and  credit  accident  and 
health  insurance  are  offered  by  Antll- 
cant's  hanking  subsidiary  i^jpear  to  be 
bdow  prevailing  rates  generally  charged 
by  others.  While  to  prior  wipUcattons  to 
engage  to  this  activity,  each  i4>pllcant 
has  stated  that  It  will  lower  Ita  rates,  the 
applications  generally  did  not  tovolve 
Instances  where  the  Insurance  was  pre- 
viously being  offered  at  rates  substan- 
tially below  prevailing  rates,  m  this  to- 
stance.  the  Board  believes  that  approval 
of  the  application  wiB  assist  Applicant  to 
eonttotdng  to  make  avaUaUe  cxedlt  to- 
surance  at  rates  atgnlfleantiy  bdow  those 
generally  prevailing  and  Is  on  that  basis 
procompetitlve  and  In  the  public  Inter- 
est. Accordingly,  the  Board  omcludes 
that  such  benefito  outweigh  any  pos- 
sible adverse  effeeto  of  approval  of  this 
application. 


i 


Baaed  upon  the  foregoing  and  other 
considerations  reflected  to  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  toterest  f  acton  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  aeX 
forth  to  section  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
ito  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  provi- 
sions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Phfiadelphia. 

By  order  of  the  Board  of  Oovemors,' 
effective  October  25, 1973. 

[seal]  CHSSTxa  B.  Feldbekg, 

Secretary  of  the  Board. 
[FB  Doc.73-33340  Filed  10-31-73:8:45  am] 


SOUTHWEST  BAMCSHARES.  INC 
Order  Approving  Extenskm  of  Time  To 

Acquire  Bank 

Whereas,  by  Order  of  March  23,  1973, 
the  Board  approved  an  application  by 
Southwest  Bancshares,  Inc.,  Houston, 
Texas,  a  bank  holding  company  wlthto 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  (12  UJS.C.  1841)  for  the  Board's 
awroval  of  an  extension  of  the  time 
period  wlthto  which  Applicant  might 
consummate  acquislticm  of  Arlington 
Bank  of  Covametcit,  Arlington,  Texas 
("Arlington  Bank") ;  and 

Whereas,  that  Order  required  that  the 
transaction  not  be  consummated  later 
than  three  months  after  the  effective 
date  of  the  Order,  unless  such  period  was 
extended  for  go()d  cause  found  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  author- 
ity: and 

Whereas,  on  three  occasions  since  the 
exidration  of  the  initial  three  month 
period.  Applicant  requested  and  was 
granted  by  the  Federal  Reserve  Bank  of 
Dallas  an  extension  of  time  wlthto  which 
to  complete  ito  acquisition  of  Arlington 
Bank  and  the  last  such  extension  ex- 
pires at  the  close  of  bustoess  this  date. 
Applicant  has  requested  additional  time 
wlthto  which  to  complete  this  transac- 
ticm; 

Now.  therefore,  on  the  basis  of  the 
facte  of  record,  tocluding  information 
provided  by  Applicant  to  connection  with 
Ito  application  to  acquire  Aiilngton  Bank, 
the  Board  hereby  extends  for  sixty  days 
from  this  date  the  time  wlthto  which  Ap- 
plicant shall  complete  ite  acquisition  of 
Arlington  Bank; 
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Provided,  however,  "Riat,  Inasmuch  as 
nine  montha  may  have  elapsed  from 
the  dato  of  the  Board's  Order  of  ICarch 
23.  1973,  before  Apidlcant's  acquisition 
of  Arilngton  Bank  Is  consummated,  the 
extension  hereto  approved  is  condlttoned 
upon,  and  the  Board's  Order  of  March 
23.  1973.  is  her^y  amended  to  toclude. 
a  requirement  that,  prior  to  oonsum- 
matlcm  of  the  transaction.  Applicant  pre- 
sent for  the  Board's  review  and  final  ap- 
proval, the  terms  of  the  final  acqul8lti<m 
agreement  and  all  facte  and  circum- 
stances relevant  to  Applicant's  acquisi- 
tion of  Aiitogton  Bank. 

By  order  o{  the  Board  of  Governors, 
effective  October  23,  1973. 

[SXALl  CHBTSa  B.  FSLOBKBO. 

Secretary  of  the  Board. 
(FR   Doc.78-33343   FUed   10-31-73:8:45  am] 


1  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Oovemors  Brimmer,  Sheehan 
and  Holland.  Abaent  and  not  voting:  Chair- 
man Bums  and  Oovemora  Daane  and  Bucher. 


UNITED  VIRGINIA   BANKSHARES   INC. 
Order  Approving  Acquisition  o(  Bank 

United  Virginia  Bankshares  Incorpo- 
rated, Richmond.  Virgtoia,  a  bank  hold- 
tog  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  UJS.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Bank  of  Spotsyl- 
vania, ^wtsylvanla,  Virginia  ("Bank"). 
The  bank  toto  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  vot- 
ing shares  of  Bank.  Accordingly,  the  ihto- 
posed  acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  her^n  as 
the  proposed  acquisition  of  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  toterested  persons  to  sub- 
mit commento  and  views,  has  been  given 
to  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  commento  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
mento received  to  light  of  the  factors  set 
forth  to  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c) ) . 

Applicant  controls  14  banUng  afOliates 
operating  120  banking  offices,  with  ag- 
gregate deposito  of  $1.5  billion— an 
amount  equivalent  to  14.2  percoit  of 
total  commeroial  bank  deposito  to  Vir- 
ginia. In  terms  of  deposito,  it  is  the  Cmn- 
monwealth's  largest  hanking  organiza- 
tion. Accpilsltion  of  Bank  (deposito  of  $3.4 
million  as  of  Decendser  31.  1972)  would 
Increase  Applicant's  share  of  deposito  to 
Uie  C!omm(mwealth  by  approxinately  .03 
percentage  pc^to.  Consummation  of  the 
proposed  transactton  would  not  signlfi- 
cantiy  increase  Applicant's  share  of  total 
commercial  bank  deposito  in  Virginia. 

Bulk,  which  has  but  me  office,  is  one 
oX  seven  banking  organizations  to  the 
relevant  geogn4>hlcal  market,  which  to- 
cludea  the  todependent  dty  of  Fred- 
ericksburg, the  counties  of  G^^otoylvanla 
and  Stafford,  and  that  part  of  Caroline 
County  that  lies  to  the  West  of  Inter- 
stato 95.  The  four  leading  banks  held 
95.7  peroent  of  total  deposito  on  June  30. 
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1972.  whUe  Bank  ranked  a  distant  fifth 
vrlth  3.1  percoit  of  total  area  deposito. 
Applicant's  lead  bank.  United  Virglnto 
Bulk,  is  located  to  Richmond  and  serves 
the  Richmond  SMSA.  which  represente 
a  separate  banking  market  from  that  to 
which  Bank  operates.  In  addition,  three 
other  banking  subsidiaries  of  Applicant 
are  located  to  the  Washington.  D.C. 
SBflSA,  a  separate  banldng  market  from 
that  in  which  Bank  does  bustoess.  The 
closest  office  of  any  of  Applicant's  sub- 
sidiary banks  to  Bank  is  some  27  road 
miles  distant  to  Doswdl,  Hanover 
Coimty,  Virginia.  Consummation  of  the 
proposal  would  not  elimtoate  any  signifi- 
cant competition  between  Bank  and  any 
existing  bank  subsidiaries  of  Applicant, 
and  it  appears  unlikely  that  any  future 
competition  would  devdop  between  Bank 
and  any  of  Applicant's  iwtnklng  subsid- 
iaries l}ecause  of  the  distances  tovolved 
and  Virginia's  restrictive  branching  laws. 
On  the  basis  of  the  record,  the  Board 
ccmcludes  that  consummaticm  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competiti<m  to  any  relevant  area. 
The  financial  and  managerial  resouroes 
as  well  as  the  future  prospecte  of  Appli- 
cant, ito  present  subsidiary  banks,  and 
Bank  are  generally  satisfactory  and  con- 
sistent with  approval.  There  is  no  evi- 
dence that  the  major  banking  needs  of 
the  area  are  going  unserved.  However, 
consummation  of  the  proposed  acquisi- 
tton  should  enable  Bank  to  initiate  new 
services  now  offered  by  Applicant's  other 
banking  subsidiaries,  which  will  toclude 
computer,  credit  card,  personal  property 
lea^tog,  and  totemational  services.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  are  con- 
sistent with  approval.  It  Is  Uie  Board's 
Judgment  that  consummation  of  the  pro- 
posed transaction  would  be  to  the  public 
toterest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  reccml,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
g<xxl  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,' 
effective  October  25,  1973. 

[SEALl  CHESTSH  B.  FELOBERG, 

Secretary  of  the  Board. 

(FR  Doc.73-23245  FUed  10-31-73:8:45  am] 


AFHUATEO  BANK  CORPORATION 

Acquisition  of  Bank 

AffiUated  Bank  Corporation,  Madison, 
Wisconsin,  has  applied  for  the  Boaxd'a 
approval  under  section  3(d)  (3)  of  the 
Bank  Hcddtog  Company  Act  (12  U3.C. 


i  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Brinunw,  Sheehan,  Bucher 
and  Holland.  Abaent  and  not  voting:  Gover- 
nors MltcheU  and  Daane. 
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1842(a)(3))  to  acquire  51  iiercent  or 
more  of  the  voting  shares  of  Nakoma 
Plaza  Bank,  Madison.  Wisconsin,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
UJ8.C.  1842(c)). 

The  application  may  be  baspectei  at 
the  offlce  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  (Chicago. 
Any  person  wishing  to  comment  on  the 
V>pUcatlon  should  submit  his  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  20.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  25.  1973. 

[SBAI,]  Chzsteb  B.  Feij>bekg, 

Secretary  of  the  Board. 

[VItDoe.73-a8236PUed  10-31-73:8.46  am] 


BARNETT  BANK  OF  FLORIDA,   INC. 
Acquisition  of  Banic 

Bamett  Bank  of  Florida,  Inc..  Jackson- 
ville. Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  nJ3.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  (1)  The 
Bank  of  Naples,  N^les,  Florida,  and  (2) 
The  Collier  County  Bank.  East  Naples. 
Florida.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C.  1842 
<c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  20, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  25, 197S. 

[sbal]  Crzster  B.  FBIJ>BKR6, 

Secretary  of  the  Board. 

(VBOocTS-asass  rued  l(V-31-73;8:48  am] 


HRST  ABILENE  BANKSHARES,  INC. 
Acquisttion  of  Banic 

First  Abilene  Bankshares,  Inc.,  Abi- 
lene, Texas,  has  appUbd  for  the  Board's 
approval  tmder  section  3(a)(3)  of  the 
Bank  HtMing  Omnpany  Act  (12  UB.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Hereford 
State  Bank,  Hereford,  Texas.  Hie  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  sectlcm  3(c) 
of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  OaUas. 
Any  person  wishing  to  ctmiment  on  the 
wUcation  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
eniois  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  Nov«mber  19, 1973. 
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Board  of  Governors  of  tbe  Federal  Re- 
serve System.  October  23,  1973. 

[SEAL]  CHaSm  BJ  FkLDBKtG. 

Secretary  •/  the  Board. 
ITB  Doc.'r3-3Sa34  FU«d  10-4l-78:8:4B  am] 


FIRST  COOUDGE I  CORP. 
Proposed  Acquisition  of  NoMh  Star  Leasing 

First  Coolldge  Corpoifttion.  Water- 
town.  Massachusetts,  has  applied,  pur- 
suant to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  I7.S.C.  1843(c) 
(8))  and  §  225.4(b)  (2)  (if  the  Board's 
Regulation  Y.  for  permlstion  to  acquire 
all  of  the  voting  shares  of  North  Star 
Leasing  Corporation.  Waltham,  Massa- 
chusetts. Notice  of  the  wplication  was 
published  on  September  29.  1973,  in  the 
Boston  Globe,  a  newspaper  circulated  in 
Boston,  Massachusetts.      | 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
leasing  personal  property  and  equipment. 
Applicant  states  that  sucUactivities  have 
l)een  specified  by  the  Board  in  §  225.4 
(a)  (6)  of  Regulation  Y  las  permissible 
for  bank  holding  compaoies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b).  A  proposal  to  amend  9  225.4 
(a)  (6)  of  Regulation  Y  With  respect  to 
the  leasing  activities  pem^ssible  for  bank 
holding  companies  (38  FH  21436)  Is  cur- 
rently under  consideratloo  by  the  Board 
and,  if  adopted  by  the  Board,  might  af- 
fect the  activities  that  could  be  con- 
ducted by  the  proposed  silbsidlary. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  da  "reasonably 
be  expected  to  produce  1>enefits  to  the 
public,  such  as  greater  cdnvenience,  in- 
creased competition,  or  I  gains  In  effl- 
dency.  that  outweigh  possible  adverse 
effects,  such  as  luidue  coticentration  of 
resources,  decreased  or  unfair  competi- 
tion. cociJQlcts  of  interest^  or  unsound 
bfmklng  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarlzing 
the  evidence  the  person  ^questing  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  he£u-ing  and 'a  stotemoit  of  the 
reasons  why  this  matter  jshould  not  be 
resolved  without  a  hearing- 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  B4nk  of  Boston. 

Any  views  or  requests  for  >iAw.TiT)g 
dKMiId  be  submitted  in  noting  and  re- 
ceived by  the  Secretary,  ^oard  of  Gov- 
em<»s  of  the  Federal  R«serve  System. 
Washington.  D.C.  20551.  not  later  than 
November  19. 1973.  T 

Board  of  Governors  of  the  Federal  Be- 
System.  October  23.  1973. 


Esaai.]  CHKSTxa  B.lnEumna. 

Secretary  oi  the  Board. 

iVB  Doe.7»-a8a87  VUad  10-gl-73:i:46  am] 
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FEDERAL  TRADE  COMMISSION 

[Pile  No.  733-3067:  Funwal  iDdnatiy] 

FUNERAL  PRICES  AND  PRICING  POLICIES 
IN  THE  ENSTRICT  OF  COLUMBIA 

Submission  and  Disdosur*  Requirements 

Notice  is  hereby  given  that  the : 
Trade  Commission  has  approved,  i 
and   entered   of   record   the   fq 

resolutloii: 


Resolution   Requihiko    Sub: 
Special  Reports  Relating  to 
Prices  awd  Pricing  Polio: 
District  of  Columbia  and  Disclosusx  ^ 
Thereof  bt  the  Cokmission  nr  Con- 
nection With  a  Public  Investigaxion 

I.  NEED  for  price  INFORKATIDOr 

The  funeral  transaction  differs  consid- 
erably from  most  business  arrangements. 
It  involves  a  substantial  consumer  ex- 
penditure by  large  niimbers  of  funoal 
buyers  each  year.  Funeral  arrangements 
must  often  be  made  under  extreme  time 
pressures,  by  persons  with  little  or  no 
knowledge  of  the  area  In  which  Uiey  are 
dealing,  and  whose  bereaved  ccmdltioa 
may  render  them  unable  to  exercise  their 
normal  care  and  business  Judgment.  The 
disorientation  and  dependency  occa- 
sioned by  grief,  the  lack  of  standards 
for  gauging  the  value  of  the  seller's  offer- 
ings, the  need  for  an  Immediate  decision, 
general  ignorance  of  legal  requirements 
and  restrictions,  the  difficulty  of  retaiev- 
ing  the  body  aace  it  has  bem  committed 
to  a  mortician,  and  the  known  availabil- 
ity of  governmental  benefits  and  other 
monies  to  finance  the  transactloii.  may 
all  combine  to  i4ace  the  funeral  buyer  tn 
a  disadvantageous  position  vls-a-vls  the 
seller. 

Funeral  buyers  «4io  must  make  tlMlr 
purchase  decisions  under  such  dlflleidt 
conditions  may  often  do  so  without  baale 
information  essential  for  a  rsttoaal 
choice  of  funeral  director  and  paittoular 
funeral  services.  Many  consumen  may 
speak  to  only  one  funeral  dlrectoa,  mm! 
thus  comparison  of  the  offerings  and 
prices  of  different  funeral  dlreeton  may 
be  the  exception,  not  the  rule.  Consumers 
may  thus  not  know  what  opttons  are 
available,  or  whether  any  of  the  com- 
ponents of  the  package  of  services  and 
goods  offered  by  the  funeral  director  can 
be  declined  and  at  what  price  reduetlan. 
Consumers  may  have  only  a  vague  idea 
of  what  is  covered  by  the  price  quoted 
by  the  funeral  director.  And  there  have 
been  a  numbo-  of  allegations  that  some 
funeral  directors  do  not  have  established 
prices,  but  set  their  prices  for  each  cus- 
tomer according  to  the  amount  of  insur- 
ance, unl(m  bmeflts.  or  other  mosiles 
available. 

If  consumerB  do  not  hav«  kntndedge 
•boat  prices  and  choloes,  and  do  not  shop 
comparatively  for  funerals,  and  If  priee 
Information  is  not  readily  available  In 
advertising  or  otherwise,  the  iirerequi- 
sltes  for  price  competitloa  win  be  lacking. 


Ln  a  setting  in  which  ixice  advertising 
may  be  hiadequate  and  In  which  con- 
sumen may  la^  basic  tef ormatlon  about 
prices  and  alternatives,  there  is  a  poten- 
tial for  unfair  and  deceptive  pricing  and 
sales  practices.  Accordingly,  the  Com- 
mlision  has  determined  to  obtain  infor- 
mation about  pricing  {nactices  and  poli- 
cies, and  to  Insure  that  consumers  receive 
price  informatioci,  the  CXxnmission  wUl 
make  such  information  puialic  under  such 
terms  and  conditions  as  it  may  from  time 
to  time  determine. 

The  Commission  needs  the  information 
to  better  understand  competitive  condi- 
ticns,  to  olstaln  hard  data  on  ftmeral 
costs,  and  generally  to  assist  it  to  detect 
and  prevent  any  violations  of  section  5 
of  the  Federal  Ttude  CXxnmisBlon  Act  (15 
nJ3.C.  45)  which  may  have  occurred  or 
be  occurring.  By  injecting  such  informa- 
tion Into  the  public  sector  the  Commis- 
sion can  supi^  a  stlmahis  to  isiee  oom- 
petttion  iriileh  can  then  operate  to  hold 
down  coats  and  ftlminatir  such  tn^Bcien- 
ctos  as  may  eodst. 

In  view  of  the  importance  of  the  pos- 
sible competitive  and  Information  de- 
fldendes  In  tbe  foneral  industry  to  con- 
sumers and  to  the  Commisslan,  the 
Commlflsian's  statutonr  lesponsttiilltles 
under  seotlon  5  at  the  Federal  Trade 
Oommlsstan  Act  with  respect  to  unfair 
and  deceptive  acts  or  practices  and  un- 
fair methods  ot  competition,  compel  It  to 
take  aetloB  to  obtain  Informatian  on 
funeral  pricing  poUdee  and  to  make  the 
informatian  available  to  consumers.  And 
to  Insure  that  such  Information  will  be 
complete,  aocurate.  and  pramptiy  sup- 
plied, the  Commtsrion  win  obtain  It  wltii 
ttoe  aid  of  tibe  compulsoiy  processes 
avallalde  to  It. 

Accordingly,  the  Commission  resolves 
that  funeral  directors  and  others  en- 
gaged or  Involved  In  the  sale  of  various 
goods  and  aervlecs  In  eonnectloo  with 
funeral  or  other  arrangements  for  dis- 
posal of  the  dead  tn  the  District  of  Co- 
<  lumbia  Shan  be  required  to  sutanilt  Infor- 
matton  on  prices  and  rdated  matters, 
spedfled  tn  Orders  to  FOe  (Special  Re- 
ports whleh  shaU  be  issued  to  such  re- 
spondents as  may  be  selected  by  the 
Commission. 

Tlie  Commission  wlU  compel  the  imx>- 
ductlon  of  said  inf  ormatton  In  the  oc- 
trdaB  of  the  powers  vested  in  It  Iv  sec- 
tions 5,  6.  9.  and  10  of  the  Federal  Trade 
CoaunlSBlon  Act  (15  U.S.C.  45,  46,  49.  and 
50)  and  with  the  aid  of  any  and  an 
powers  conferred  upon  it  by  law,  and 
any  and  an  compulsory  processes  avafl- 
abletott 

n.  public  release  of.  the  inforhation 
submitted 

The  material  obtained  by  the  Com- 
mission pursuant  to  this  resolution  will 
be  made  available  to  the  public  under 
such  terms  and  conditions  as  the  Com- 
mission may  from  time  to  time  deter- 
mine. In  addiUcn,  the  Commission  may 
release  summaries,  reports,  charts,  in- 
dices, or  other  publications  which  will 
inform  the  public  about  the  mataial  de- 
livered or  not  delivered  to  it  hereimder. 

The  Commission's  decision  to  make 
this  information  available  to  the  public 


rests  on  a  number  of  pohcy  consldera- 
tiona,  i««»iiirtiTij  the  following: 

(1)  Funeral  purchasers  need  inform*- 
ticm  about  prices,  options  and  polices  for 
particular  funeral  homes  and  compara- 
tive data  for  different  funeral  homes.  In 
order  to  choose  rationally  a  funeral  home 
and  the  particular  funeral  arrangements 
that  will  best  serve  their  needs. 

(2)  Consumers  may  not  be  able  to 
obtain  the  inf  Mrmation  thear  need  to  make 
intelligent  funeral  purchases. 

(3)  Disclosure  of  Informaticm  about 
funeral  prices  and  policies  by  the  Com- 
mission may  enable  consumers  to  protect 
their  own  interests  better  when  they  deal 
with  a  funeral  director. 

(4)  Tlie  knowledge  that  price  and 
oth«r  lnformati<m  covered  by  special  re- 
ports win  be  made  public  may  meourage 
voluntary  disclosure  at  essential  infor- 
mation, if  such  voluntary  disclosures  are 
not  presoitly  being  made.  It  may  also 
lead  to  a  self-examination  of  the  fair- 
ness of  offered  prices  and  conditions,  not 
only  by  the  respondents  actually  sub- 
jected to  6(b)  orders,  but  by  oth^ns  in 
the  industry  as  w^. 

(5)  PubUc  disclosure  of  pricing  infor- 
mati<m  may  supply  a  stimulus  to  price 
advertising  and  price  competition. 

(6)  The  Commisslcm's  limited  re- 
sources restrict  its  attlUty  to  uncover 
practices  such  as  tie-in  sales,  conceal- 
ing less  expensive  alternatives,  or  other 
potential  vlolatlmis  of  sectlcm  5  of  the 
Federal  Trade  Commission  Act.  Public 
awareness  of  the  data  reported  to  the 
Commlsston  can  lead  the  public  to  alert 
the  Oommlsslm  to  diacrepancles  betwem 
reported  and  actual  behavior  and  to  pos- 
sible violations  of  section  5  of  the  Federal 
Trade  Onmrnisskm  Act. 

By  direction  of  the  Commission  dated 
October  4, 1973. 

rsxALl  Charles  A.  ToBnr, 

Secretary. 

[FB  Doc.73-a33»3  Pltod  10-31-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  7S-82] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNaL 

Date  and  Place  Of  Meeting 

The  Physical  Sciences  Ccuiunittee  of 
the  NASA  Space  Program  Advisory 
Council  win  meet  at  the  headquarters  of 
the  National  Aeronautics  and  %>ace  Ad- 
ministration on  November  13  and  14. 
1!>73.  The  meeting  win  be  held  in  room 
5026  of  Federal  Office  Bufiding  6,  lo- 
cated at  400  Maryland  Avenue  SW., 
Washington,  D.C.  20546.  The  meeting  is 
oittu  to  members  of  the  public,  from  2 
pjn.  to  5  p.m.  on  November  13,  1973,  and 
from  8:30  a.m.  to  3  pjn.  on  November  14. 
1973,  on  a  first-come,  first-served  basis 
to  within  tbe  OO-seat  capacity  of  the 
room.  VlsitorB  win  be  requested  to  sign 
a  visitor's  register. 

The  niyslcal  Sciences  Cmnmlttee 
serves  only  m  an  advisory  capacity  to 
NASA.  The  committee  is  concerned  with 
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all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in- 
cluding lunar  and  planetary  explora- 
tion, astronomy,  and  space  physics.  The 
c(Mnmlttee  has  14  members  including  the 
Caiairman.  Dr.  Michael  B.  McElroy.  For 
further  information  regarding  the  meet- 
ing, please  contact  Dr.  Donald  Senich: 
Area  Code  202-755-6280.  The  agenda  for 
the  meeting  is  as  f  oUows : 

NOVKMBER   13,    1973 
Time  Topic 

9:30  ajn...  The  preliminary  Fiscal  Year 
1975  06S  budget  has  been 
submitted  to  the  Offlce  of 
Management  and  Budget 
for  reTlew.  The  Committee 
is  requested  to  review  the 
proposed  new  activities  for 
FT  75  and  recommended 
prto*>t^eB  for  them.  In  ad- 
dltlon>p6S  has  prepared  a 
program  of  new  starts  for 
FT  76,  77.  and  78  which 
keeps  the  OSS  funding  re- 
quirements at  a  reasonable 
levfl.  The  Committee  is  re- 
quested to  review  this  pro- 
gram and  the  Issues  which 
It  raises;  and  to  recom- 
mend to  the  Associate  Ad- 
ministrator options  for  the 
beet  Physical  Sciences  Pro- 
gram which  can  be  under- 
taken at  that  level  and 
funding  levels  above  and 
below.  The  material  to  be 
discussed  In  this  closed  ses- 
sion Include*  tbe  budgetary 
planning  and  levels  pro- 
posed in  tbe  NASA  submis- 
sion for  the  Office  of  Space 
Science  In  the  preparation 
of  the  President's  Budget 
for  FT  1975.  TTnaer  Instruc- 
tions from  the  Offlce  ot 
Management  and  Budget, 
this  material  may  not  be 
dlBcloaed  publicly  until  the 
President's  FY  1976  budget 
is  submitted  to  Congress. 

Ltincb. 

Tbe  Committee  members  have 
requested  a  review  and  dls- 
eusBlon  of  the  flight  status 
of  the  IfVlf  n  taiBBion. 

Tbe  new  NASA  experiment 
■election  process  was  dis- 
cussed at  a  previous  P6C 
meeting.  The  Committee  Is 
requested  to  comment  on 
the  suggested  selection 
process  subsequent  to  their 
review  and  deUberatlon. 
9:30  pjn —  Tbe  Physics  and  Astronomy 
OfBce  baa  sxiggested  various 
concepts  for  a  viable  pro- 
gram In  magnetospherlcs. 
e.g..  Electrodynamics  Ex- 
plorer. The  Committee  has 
requested  a  review  and  dis- 
cussion of  the  strategy  for 
future  magnetospberlc  mls- 
■lons. 
6:00  p.m...    Adjourn. 

NovniBaa  14.  1973 

Data  from  the  ATM  experi- 
ments on  Skylab  missions  H 
and  m  are  being  processed. 
Tba  Committee  baa  re- 
quested a  review  and  dis- 
cusston  of  significant  re- 
sults from  the  experiments 
eompleted  and  a  forecast  of 
operations  on  Skylab  IV. 


12:30  pjn.. 
3:00  pjn.. 


9:30  pjn 


S:SO  a.m-. 


\ 
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Time 
9:00  aju. 


11:00  a.m — 


12:00  p.m. 
1:30  p.m. 


3:00  p.m.. 


Topte 

The  CommlttM  raview«d  ma- 
terial eonoamlng  th*  torrt 
<a  SBAT  «fforta  at  aalaetad 
NASA  Oanten  and  UBivvr- 
BltlM  at  tbe  Uuft  P8C  meet- 
ing. The  Committee  Is  re- 
quested to  adTlee  NASA  on 
tbe  proper  level*  at  support 
for  these  groups  and  mech- 
anisms to  assure  that  the 
support  will  be  equitably 
distributed. 

The  Committee's  recommen- 
dations for  future  programs 
to  explore  the  planet  Mars 
have  been  requested.  Tbe 
members  have  requested  In- 
formation regarding  res\ilts 
obtained  at  the  Viking  -79 
Science  Seminar. 

Lunch. 

Tbe  memliers  of  the  Commit- 
tee will  use  this  period  to 
prepare  Individual  working 
papers  ahd  the  draft  com- 
mittee report  to  tbe  Asso- 
ciate Administrator. 

Adjourn. 


DAvm  WnxjAifsoN-,  Jr., 
Acting  Aaaociate  Adminittrator.  Na- 
tional Aeronautics  and  Spact  Ad- 
miniatration. 

OcTOBsa  as,  1973. 

(FTl  Doc.73-33230  Filed  10-31-73:8:45  am] 

POSTAL  RATE  COMMISSION 

I  Docket  R74-1] 

POSTAL  RATES  AND  FEES,  1973 

Order  Allowing  Participation  and  Establish- 
ing Data  of  Prehearing  Conference 

October  30,  1973. 

On  September  27,  1973,  the  Commis- 
sion issued  a  Notice*  stating  that  the 
United  States  Postal  Service  had  filed  a 
Request  for  a  recommended  decision  oa 
chuiges  in  the  rates  and  fees  fOT  postal 
services.  The  Notice  directed  persons  de- 
siring to  participate  In  the  proceeding 
to  file,  oo  or  Isefore  October  17,  1973,  pe- 
titions  for  leave  to  intervene  (39  CFR 
3001.20)  or  requests  to  be  heard  as  a  lim- 
ited participate  (39  CFR  3001.19a) . 

In  response  to  the  Notice  the  Cmmnls- 
sion  has  received  31  timely  petitions  to 
Intervene  (listed  in  Appendix  A  hereto) 
and  14  timely  requests  to  be  heard  as 
limited  participators  (listed  In  Appendix 
B  hereto)  .*  No  answers  to  these  pleadings 
have  been  filed. 

The  persons  identified  In  Appendices 
A  and  B  are  either  users  of  the  mail  or 
persons  who  have  otherwise  demon- 
strated an  interest  in  the  proceeding, 
and  accordingly  the  requests  for  partici- 
pation will  be  granted. 


'The  Notice  was  subsequently  published 
in  tbe  Fdekal  Rbgistb  (38  TR  27482,  Octo- 
ber 3.  1973). 

*The  American  Council  of  Learned  Socie- 
ties filed  a  request  for  an  extension  of  90- 
days  to  file  a  petition  to  Intervene.  Tlie  re- 
quest does  not  set  forth  any  supporting 
retlcmale  and  acocMrdlngly  It  cannot  ba 
granted.  However,  If  tbe  Council  decide*  to 
file  a  petition  to  Intervene  it  may,  pursuant 
to  Rule  aO(c),  request  the  Oatnmlsslon  to 
accept  the  late  filing  "In  extraordinary  dr- 
cumstanoes  for  good  cause  shown." 


NOTICES 

Hie  Oommlsslon  designatfes  Chief  Ad- 
ministrative Law  Judge  Sej  mour  Wen- 
ner  as  the  preaiding  officer  jin  this  pro- 
ceeding. 

At  this  eaiiy  stage  of  the  proceeding  we 
urge  the  parties  to  give  cat^ul  consld- 
eraticKi  to  the  critical  issu^  of  costing 
methodology  irtilch  have  b^n  of  great 
concern  to  the  Commission*  and  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit]  The  Court's 
concern  was  set  forth  In  Association  of 
American  PubUshers,  Inc.  t.  Governors 
of    the    United    States    Postal    Service 

CA.D.C.  No.  72-1641, I  P.  2d 

(1973),  in  which  the  Court  {affirmed  the 
decision  in  the  first  postil  rate  case 
(Docket  No.  R71-1).  In  A  concurring 
opinion  to  the  Court's  decislpn,  joined  In 
by  all  the  deciding  Judges,  IChlef  Judge 
Bazelon  ruled  that  | 

•  *  •  [t]he  Act  directs  that  t|ke  Postal  Rate 
Commission  determine  rates  tn  accordance 
with  certain  guidelines.  The  aioet  concrete 
of  these,  section  3622(b)  (3),  establishes  the 
requirement  that  each  class  of  mail  or  type 
of  mail  service  liear  (1)  tbe  direct  and  in- 
direct postal  costs  attributable  to  that  class 
or  type  plus  (2)  that  portio^  of  all  other 
costs  of  the  Postal  Service  itasonably  as- 
sigtiable  to  such  class  or  type! 

The  Postal  Service's  response  to  this  re- 
quirement was  questionable  alt  best.  •   *   • 

•  »  •  k  » 

*  *  *  (Congress']  stated  Intent  to  purge 
the  postal  system  at  "polltloa"  provides  a 
strong  indication  that  tbe  Caief  Examiner 
was  correct  when  he  suggested  that  discre- 
tionary or  "reasonable"  assignment  of  costs 
should  I4>ply  aalj  where  Postal  Service  sim- 
ply could  not  "attribute"  cost 

•  •  • 
That  question  need  not  be  resolved  In  this 

case  *  *  *.  But,  when  the  Postal  Rate  Com- 
mission establishes  guidelines  ^^r  future  rate 
proposals,  It  may  wish  to  tak#  a  hard  look 
at  both  the  manner  In  which  foetal  Service 
assigns  unattributable  costs  and  the  amount 
of  costs  that  it  designates  "unattributable." 
[Footnotes  omitted,  empbaslsi  in  original.] 
(SUp  Opinion  at  16,  21,  22;  ..L  F.  2d . 

>  T 

In  the  present  case  the  Postal  Service's 
proposed  evidentiary  presentation  "rests 
essentially  on  the  same  costlhg  concepts" 
as  the  Service  utilized  in  Doclcet  No. 


D«  cision 


62- S3 
evid  ence, 
statem  tnt 
Class  flcation 


possibii  Ity 


I  See  e.g..  Recommended 
rate  case.  Docket  R71-1  at 
amendment  of  our  rules  on 
38  FJt.  7628:    and  the 
man  Ryan  in  the  Mail 
Docket  MC73-1.  Tr.  1200-1262. 

^  Testimony  of  Arthur  Eden. 

*  0\a  f octis  on  other  parties 
should  not  be  construed  as 
we  have  ruled  out  the 
Ing  the  Postal  S^rlce  to  sub4xlt 
evidence. 

>In  Docket  B71-1,  there 
testimony  on  theories  of  coetin) 
repeating  such  testimony,  and  : 
material  to  their  position,  the 
present  case  may  consider 
this  testimony  and  related 
tion  be  tooorporated  by 
ord   of  the  present   prooeedl^. 
corporation  would  be  without^ 
the  right  of  a  party  to  present 
testimony  or  cross-ezamlnatloi 
ten. 


ref erei  ce 


in  the 
61-62;  the 
,BM73-1. 
of  Chair- 
case, 


IP   10. 

at  this  time 

i^icatlng  that 

of  requir- 

addltlonal 


w4s  substantial 

.  Rather  than 

relevant  and 

parties  to  the 

reiiuestlng  that 

cfoss-examlna- 

In  the  ree- 

Sueh   bx- 

prejudlce  to 

supplemental 

on  new  mat- 


R71-1.*  At  this  time  tt  would  be  pre- 
mature to  evaluate  the  material  sub- 
mitted by  the  Postal  Service  In  support 
fA  its  costing  methodology.  But  It  is  not 
tnm>proiniate  to  indicate  that  our  eval- 
uation of  the  Postal  Service's  methodol- 
ogy would  be  aided  by  the  submlsslao  of 
evidence  on  this  issue  from  othn'  parties. 
We  specifically  urge  that  parties  dis- 
agreeing with  the  Postal  Service's 
methodcdogy  give  serious  attention  to  the 
preparation  of  exhibits  devdoplng  and 
applying  alternative  methodologies  of 
costing.'  Exhibits  which  ivply  an  alter- 
native method(dogy  are  likely  to  be  of 
greater  value  than  exhibits  which  are 
limited  to  a  theoretical  criticism  of  USPS 
methodology  and  the  theoretical  advo- 
cacy of  other  methods.'  We  would  expect 
the  Postal  Service  to  cocwerate  in  c<Mn- 
plylng  prtMnptly  with  reasonable  requests 
for  data  necessary  lot  the  development 
of  exhibits  on  alternative  methodologies. 
On  a  related  matter,  the  Postal  Service 
has  urged  this  iwoceedlng  should  go  for- 
ward "as  expeditiously  as  posdMe."  *  We 
cer^lnly  agree  that  there  should  not  be 
any  undue  delay  in  the  proceeding,  and 
to  this  end  we  urge  all  parties  to  begin 
work  Immediately  on  discovery  requests 
and  evidentiary  presentatiMis.  However, 
at  the  same  time  we  cautioa  that  the  pro- 
ceeding cannot  be  expedited  at  the  ex- 
pense of  our  duty  to  devekq>  a  complete 
evidentiary  record  and  in  particular  our 
duty  to  comply  with  the  directives  of  the 
United  States  Court  (rf  Appeals  in  Asso- 
ciation of  Americaa  Piridishers,  supra. 
The  Postal  Sarioe  can  hdp  us  to  carry 
out  these  duties  (and  thereby  to  expedite 
the  proceeding)  by  reqxmding  promptly 
to  discovery  requests  designed  to  explore 
the  issues  iraised  by  the  Court. 

The  CcHnmlssion  arders: 

(A)  Each  of  the  petttlrains  identified 
in  Appendix  A  to  this  order  is  hereby  per- 
mitted to  Intervene  in  this  proceeding, 
subject  to  the  provisloas  of  paragraph 
(C) ,  belo^ 

(B)  Each  of  the  petltlCHiers  identified 
in  Appendix  B  to  this  order  is  hereby 
permitted  to  become  a  limited  partici- 
pator In  this  proceeding,  subject  to  the 
provisions  of  paragraph  (C) .  below. 

(C)  The  particlpatiaD  of  the  inter- 
venors  and  limited  paxtidpators,  per- 
mitted by  paragrairiis  (A)  and  (B) ,  above, 
is  subject  to  the  rules  and  regulations  of 
the  Commission:  Provtded,  lioioeoeT, 
That  their  participation  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respective 
petitions  to  Intervene  and  requests  to 
become  limited  partlclpatoi^,  and  Pto- 
vided,  further.  That  the  admission  of 
such  intervenors  and  limited  participa- 
tors shall  not  be  construed  as  recognition 
by  the  Commission  that  they,  or  any  of 
them,  mig^t  be  aggrieved  because  of  any 
order  or  orders  issued  by  the  C(»nmission 
in  this  proceeding. 

(D)  Chief  Administrative  Law  Judge 
Seymour  Wenner  Is  designated  as  the 
presiding  officer  to  preside  at  the  pre- 
hearing cimf  er^ices  and  hearings  In  the 


•Testimony  <^  Bichaid  Oould.  pp.  3,  4. 
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above-capttoned  proceeding.  A  prdiear- 
ing  e<Miference  win  be  hdd  on  Novem- 
ber 13,  1973. 

(E)  The  UJ3.  Postal  S«-vlce  shall  serve 
copies  of  its  request  and  its  prepared 
direct  evidence  upon  representatives  of 
petitioners  permitted  to  intervene  and 
the  representatives  of  the  limited  parti- 
cipators. For  purposes  of  such  service, 
where  service  upon  m^  than  one  repre- 
sentative has  been  requested  In  the  peti- 
tion to  tntervene  or  in  a  request  for  leave 
to  be  heard  as  a  limited  partlclpatM*,  in- 
cluding those  petitions  and  requests  filed 
jointly  and  severaUy  by  two  or  more  per- 
sons, only  the  first  two  named  represen- 
tatives in  the  petltlfm  need  be  served. 

By  the  Commission. 

[SEAL]  Joseph  A.  FisBn, 

Secret€try. 

Al>PENDnc  A 

pxBsoMs    WHO    rn.aD    timklt    PErrnoNS    to 
nrrEBvxNS 

Ad-A-Day  Company,  Incorporated 

The  American  BiBKers  Association 

American  Business  Press.  Inc. 

American  Newspaper  Publishers  Association 

The  American  Retail  Federation 

Associated  Third  Class  Mall  Users 

The  Association  of  American  Publishers  Inc. 
and  Book  Manufacturers'  Institute,  Inc. 

Carcroas  Company,  Inc. 

C<Aumbla  Oas  System 

Consumers  Bducatlon  and  Protective  Associa- 
tion, International,  Inc. 

Council  at  Public  Utility  Mailers 

Direct  Mall /Marketing  Association 

Dow  Jones  ft  Company,  Inc. 

Florida  State  of.  Department  ef  Citrus 

Inland  Dally  Frees  AaaocUtion 

International  Labor  Press  Association,  AFL- 
CIO 

Magaalne  Publishers  Association.  Inc. 

MaU  Order  Association  of  America 

McCall  Publishing  Company 

Metro-Mall  Advertising  Company 

National  Assoclatl<m  of  Advertising  PuMisb- 
ers  and  Publlsbers  Distributlan  Institute 

National  Kaster  Seal  Society 

National  Newspaper  Association 

National  RetaU  Merchants  Assoclatk>n 

Senator  Oaylord  Nelson 

Parcel  Poet  Association 

J.C.  Penney  Company,  Inc. 

Poet  Card  Manufacturers  Association 

Reader's  Digest  Association,  Inc. 

Time  Incorporated 

United  Parcel  Service 

Appendix  B 

PEBSONS      WHO      rojLD      TIMXLT      BEQTTESTS      TO 
BXCOKE    UXrrED    PJUmCIPATOBa 

Agricultural  Publishers  Association.  Inc. 

American  Legion 

American  Library  Association 

Classroom  Periodical  Publishers  Association 

Fairchild  Publications,  Inc. 

Field  Bnterprises  Educational  Corporatl<m 

Macmlllan,  Inc. 

MaU  Advertising  Service  Association  (Inter- 
national), Inc. 

Mass  Retailing  InsUtute,  Inc. 

Meredith  Corporation 

National  Industrial  Traffic  League 

National  Riiral  Electrle  Cooperattve  Associa- 
tion 

Beoordlng  Industay  Association  at  America, 
Inc. 

Second  Class  Man  Publleattona.  tiw. 
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NOTICES 

SEcumncs  and  exchange 

COMMISSION 

[FU*  No.  800-1] 

AUTOMLC  AAIEMCA  CORP. 

Suspension  of  Trading 

'  OcTOBXB  24.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  Uiat  tbe  summary 
suspension  of  trading  In  the  common 
stodc  of  Autobale  America  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  secticra  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2  p.m. 
(e.d.t.)  October  24,  1973  through  Novem- 
ber 2,  1973. 

By  the  Commlssi(m. 

[seal!  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

(FR  Doc.73-23317  FUed  10-31-73:8:45  am] 


[File  No.  SOO-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

October  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change CommlsBJon  that  the  summary 
suspension  of  trading  In  the  common 
stoek  of  Continental  Vending  Machine 
CoiToration  being  traded  otherwise  than 
on  a  national  aeeurities  exchange  is  re- 
quired in  tbe  pnbUc  interest  and  for  the 
im)teetlon  of  investors; 

Therefore,  pursuant  to  Section  15(c) 
(5)  of  the  Securities  Exchange  Act  at 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Octo- 
ber 27.  1973  through  November  5,  1973. 

By  the  Commission. 

[seal]  Shiblet  E.  Holus, 

Senior  Recording  Secretary. 

(FR  Doc.73-233a4  FUed  10-31-73:8:45  am] 


[70-5400] 
DEUIAARVA  POWER  AND  LIGHT  CO. 

deposed  Sale  and  Repurchase  of  Pollution 
Control  Facilities 

October  26, 1973. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Company  ("Delmarva"), 
800  King  Street,  Wilmington,  Delaware 
19899,  a  registered  holding  company  and 
a  public-utility  company,  has  filed  an 
application-declaration  and  amendment 
thereto  with  this  Commission  designating 
sections  6,  7.  9(a)  (1)  and  10  of  the  Pul»- 
11c  Utility  Htdding  Company  Act  of  1935 
("Act")  and  Rule  50  promulgated  there- 
under as  appUcaUe  to  the  pi-c^xised 
transactions.  An  interested  persons  are 
referred  to  the  amended  appUcatlon- 


aei57 

declaration,  which  is  summarized  tielow, 
for  a  complete  statonent  of  the  ix-oposed 
tnnsactions. 

In  August  1973,  Delmarva  placed  into 
coDunercial  operation  a  400,000  lEilowatt 
low-sulfur  oil-fired  electric  generating 
unit  at  its  Edge  Moor  station  located  in 
Wilmington,  Delaware  ("Edge  Moor 
Unit").  Applicable  environmental  con- 
trol standards  of  the  State  of  Delaware 
necessitated  equipping  the  Edge  Moor 
Unit  with  air  and  water  pollutimi  ccmtrol 
facilities  and  devices  ("Facilities"). 
Delmarva  proposes  to  cover  its  cost  of 
cmistructing  and  installing  these  Facu- 
lties by  entering  into  an  agreement  of 
sale  ("Agreement")  with  the  Depart- 
ment of  Community  Affairs  and  Eco- 
nomic Develc^ment  ("Department")  of 
the  State  of  Delaware,  a  state  agency. 

Pursuant  to  the  Agreement  it  is  pro- 
posed, among  other  things,  that  the  De- 
partment will  issue  Its  pollution  control 
revenue  bonds  ("Btaids"),  in  an  aggre- 
gate principal  amount  not  to  exceed 
$8,000,000.  and  advance  the  proceeds 
from  their  sale  to  Delmarva  pursuant  to 
the  terms  of  the  Agreement  to  provide 
funds  to  cover  Delmarva's  cost  of  con- 
structing the  Facilities.  In  turn,  Del- 
marva will  convey  title  to  the  Facilities 
to  the  Department  which  will  thereupon 
sell  the  Facilities  back  to  D^marva  under 
terms  of  an  installment  sale  contract, 
title  to  the  Facilities  passing  immediately 
back  to  Delmarva.  Delmarva  will  secure 
its  installmoit  payments  under  the  in- 
stallment sale  contract  by  executing  and 
delivering  to  a  trustee  ("Trustee" — to  be 
named)  a  note  (  "Note")  wliich  will  be 
secured,  pursuant  to  a  security  agree- 
ment, by  a  lien  on  ttie  Facilities,  subject 
only  to  Delmarva's  existing  t>ond  and  in- 
terest indenture  provisi<His. 

The  Bonds  will  be  issued  under  and 
secured  by  an  Indenture  of  Trust  ("In- 
denture") between  the  Department  and 
the  Trustee.  It  is  stated  that  the  Bonds 
will  not  constitute  general  obligations  of 
the  State,  but  will  be  revenue  bonds,  the 
principal  and  interest  <hi  wliich  will  be 
payable  solehr  out  of  funds  paid  by  Del- 
marva pursuant  to  the  Agreement.  The 
Bonds  win  ilature  in  25  years  from  the 
date  of  Issuabce  and  it  is  contemplated 
interest  payments  thereon  will  be  paid 
semi-annually.  The  Indenture  will  con- 
tain certain  redemption  provisions  which 
win  include  the  right  of  Delmarva  to 
cause  the  redemption  of  the  Bonds,  in 
whole  or  in  part,  at  any  time  after  they 
have  been  outstanding  for  10  years  at  an 
initial  premium  of  3  percent  declining  by 
H  percent  every  year.  The  Agreement  will 
additionally  provide  that  Delmarva  may 
prepay  the  purchase  price  without 
premium,  plus  accrued  interest  if  unrea- 
sonable burdens  or  excessive  liabilities 
shall  have  been  Imposed  upon  the  De- 
partment or  Delmarva  with  respect  to  the 
project  or  the  operation  thereof  such  as 
but  not  limited  to  the  imposition  of  Fed- 
eral, State  or  other  property  Income  or 
other  taxes  not  Imposed  on  the  date  of 
the  Agreement. 
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Delmarva  states  that  the  Bonds  are  ex- 
pected to  be  marketed  pursuant  to  ar- 
rangements with  a  group  of  underwriters 
represented  by  Blyth  Eastman  Dillon  k 
Co.,  Incorporated.  While  Delmarva  will 
not  be  a  party  to  the  underwriting  agree- 
ment for  the  Bo^ds,  the  Agreement  pro- 
vides that  the  terms  of  the  offering  shall 
be  satisfactory  to  Delmarva.  Application 
has  been  made  on  behalf  of  Delmarva 
and  the  Department  to  the  Internal 
Revenue  Service  for  its  ruling  that  inter- 
est (Ml  the  Bonds  will  be  exempt  from 
Federal  income  taxation.  While  it  is  not 
possible  to  ascertain  in  advance  precisely 
the  interest  rate  which  may  be  obtained 
in  connection  with  the  issuance  of  the 
Bonds,  Delmarva  has  been  advised  that 
tax-exempt  bonds  of  like  quality  and 
tenor  have  historically  carried  an  annual 
interest  rate  approximately  one  and  one- 
half  to  two  percent  lower  than  com- 
parable taxable  obligations. 

The  Note  which  Delmarva  will  issue 
will  be  in  an  aggregate  principal  amount 
equal  to  the  amount  of  the  Bonds.  Inter- 
est oa  the  Note  will  be  aiJ^e  rates,  and 
will  be  payable  at  times,  corresponding  to 
the  rates  of  interest  and  times  of  pay- 
ment thereof  on  the  Bonds.  As  pasrments 
are  made  by  Delmarva  under  the  Note, 
such  payments  will  constitute  satisfaction 
of  Delnuirva's  obligation  to  pay  the  pur- 
chase price  in  accordance  with  the 
Agreement  and  the  balance  due  on  the 
Note  will  be  reduced  in  amounts  cor- 
responding to  the  payments  made  by  Del- 
marva to  the  Trustee  imder  such  Note. 
Hie  Indenture  will  provide  that  upon 
any  declaration  of  acceleration  the  issu- 
ing Department  and  the  Trustee  shall* 
immediately  declare  an  amount  equal  to 
aU  amoimts  then  due  and  payable  on  the 
Bonds  to  be  immediately  due  and  pay- 
able on  the  Delmarva  Note  held  by  the 
Trustee. 

For  accounting  and  financial  reporting 
purposes  the  indebtedness  of  Delmarva 
imder  the  Note  will  be  capitalized. 

Delmarva  states  that  the  Public  Serv- 
ice Commission  of  the  State  of  Delaware 
has  jurisdiction  over  the  proposed  trans- 
acticMis.  No  other  State  or  Federal  Com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
acti<»is. 

Pees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at  $85,- 
360.  including  counsel  fees  of  $35,000  and 
accounting  fees  of  $10,000. 

Delmarva  requests  that  the  issue  of 
the  Note  be  exempted  from  the  compet- 
itive bidding  requirements  of  Rule  50  by 
reason  of  clause  (a)  (5)  thereof  on  the 
ground  that  the  proposed  transactions 
do  not  lend  themselves  as  a  practical 
matter  to  competitive  bidding. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 20,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Cc»nmlssion  order  a 
hearing  in  respect  thereof.  Any  such  re- 
quest should  be  addressed:   Secretary. 


NOTICES 

Securities  and  Exchange  Cmnmlsslcxi, 
Washington,  D.C.  20549.  A  k^ofyy  of  such 
request  should  be  served  pet  sonally  oe  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  m|les  from  the 
point  of  mailing)  upon  the  apidicant- 
declarant  at  the  above-stned  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-la\|(^  by  certifi- 
cate) should  be  filed  with  tUe  request.  At 
any  time  sifter  said  date,  thejapplication- 
declaraUon,  as  amended  or  las  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  liecome  effective  as  provided 
in  Rule  23  of  the  General  R^les  and  Reg- 
ulations promulgated  imdeB  the  Act,  or 
the  Commission  may  graxa  exemption 
from  such  rules  as  provic^  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
actioa  as  it  may  deem  apprforiate.  Per- 
sons who  request  a  hearing  lor  advice  as 
to  whether  a  hearing  is  ordered  wiU  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  aiy  postpone- 
ments thereof. 


For  the  Commission,  by 
of  Corporate  Regulation, 
delegated  authority. 

[SEAL]  Shirley  E. 

Senior  Recording 
|PR  Doc.73-23319  FUed  10-31-  73:8:45  am] 


the  Division 
pursuant  to 

HOLLIS, 

Secretofs/. 


(PUe  No.  600-1] 

KORACORP  INDUSTRIE^,  INC 

Suspension  of  TradI  ng 

October  26,  1973. 

The  common  stock  of  Koracorp  Indus- 
tries. Incorporated  being  traded  on  the 
New-  York  Stock  Exchange  ♦aid  the  Pa- 
cific Cocut  Stock  Exchange  pursuant  to 
provisions  <rf  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Kora- 
corp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and  [ 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensicm  of  trading  in  su<^  securities 
on  such  exchanges  and  otherwise  than 
oa  a  national  securities  exchange  is  re- 
quired in  the  public  interest  land  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Seeurities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  atiove  meiltioned  ex- 
changes and  otherwise  thaii  (»i  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  October  27,  1973 
through  November  5, 1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  koLLis, 

Senior  Recording  Secretary. 

[FR  Doc.73-33333  Piled  lO-31-t3:8:40  am] 


(70-64111 

POTOMAC  EDISON  tO. 

Proposed  issue  and  Sale  of  Mortgage     v 
Bonds  at  Competitive  Bidding 

October] 26,  1973. 
Notice  is  hereby  giv^i  thai  The  Poto- 
mac   Edison    Company     ctotomac"). 


Downsvine  Pike.  Hacerstown,  BCatyland 
21740,  a  registered  luddiiig  compsDy  and 
an  electric  utili^  aubaidiAry  company  of 
Allegheny  Power  Eastern,  Inc..  alao  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Oommlsaion  pursu- 
ant to  the  Public  Utlli^  Hnirfing  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6  and  7  thoeof  and  Rule  50 
promulgated  thereunder  as  ainilicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
wliich  is  summarized  bdow,  for  a  com- 
plete statement  of  the  propoised  transac- 
tion. 

Potomac  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  115,000,- 
000  principal  amount  of  its  First 
Mortgage  and  Collateral  Trust  Bonds — 
percent  Series  due  2003.  The  interest 
rate  of  the  bonds  (which  will  be  a  multi- 
ple of  Ve  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  interest,  to  be  paid 
to  Potomac  (which  will  be  not  lees  than 
100  percent  nor  more  than  102%  p«t;ent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  an  Indoi- 
ture  dated  as  of  October  1. 1944.  between 
Potomac  and  C!hemical  Bank,  as  Trustee, 
as  heretofore  suiH>lemmted  and  as  to  be 
further  supplraaented  by  a  Supplemental 
Indenture  to  be  dated  as  of  December  1. 
1973.  which  precludes  Potomac  from  re- 
deeming any  such  bonds  prior  to  Decem- 
ber 1,  1978,  if  such  redemption  is  for  the 
purpose  of  refunding  such  bonds  through 
the  use,  directly  or  indirectly,  of  bor- 
rowed funds  at  an  effective  interest  cost 
below  that  of  the  bonds. 

The  net  proceeds  from  the  sale  of  the 
bonds,  together  with  other  funds,  will  be 
used  to  prepay  PoUnnac's  short-term 
bank  notes  to  the  extent  desirable,  to  pay 
at  maturity  any  commerclid  pwpet  out- 
standing at  the  time  of  the  sale  of  the 
bonds,  for  its  construction  program  and 
working  capital  or  to  reimburse  Poto- 
mac's treasury  for  monies  actually  ex- 
pended for  such  purposes,  and  for  other 
lawful  corporate  purposes. 

It  is  stated  that  the  issue  and  sale  of 
the  bonds  by  Potomac  require  prior  au- 
thorization of  the  Maryland  Public  Serv- 
ice Commission  and  the  Pennsylvania 
Public  Service  C<xnmis8ion.  The  declara- 
tion states  that  no  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transaction.  It  is  fur- 
ther stated  that  the  fees  and  expenses  to 
be  incurred  by  Potomac  in  connection 
with  the  proposed  issue  and  sale  of  its 
bonds  are  estimated  at  an  aggregate  of 
$97,000,  including  $24,500  in  account- 
ant's fees,  and  $12,500  in  legal  fees.  The 
fee  of  counsel  for  the  purchasers  of  the 
bonds,  to  be  paid  by  the  successful  bid- 
ders, is  to  be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 23.  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
tile  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration. which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon.  Any  such 
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request  diould  be  addressed:  Secretary, 
Securtfeies  asd  Exchange  OommlMloii, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  nuve  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above  stated  address,  and  prottf  of 
service  (by  affidavit  or,  in  case  of  an 
attMney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act.  <»■ 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  talce  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whetho-  a  hearing  is  ordered  win  receive 
notice  of  further  developments  in  thta 
matter,  induing  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commissiim.  by  the  Division  of 
Cocporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SKAL]  Shirley  E.  Hollis, 

Recording  Secretary. 
im  Doc7a-23320  PUcd  10-31-73;8:4S  am] 


[FUe  No.  600-1] 
SEABOARD  CORP. 

Suspension  of  Trading 

October  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Oommlssion  that  the  summary 
suspension  of  trading  in  the  common 
stock,  units  and  warrants  <a  Seaboard 
Corporation  being  traded  otherwise 
than  on  a  national  sectuities  exchange 
Is  required  in  the  pubHc  biterest  an^te 
the  protecticm  of  investors;  ^^^ 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  far  the  period  from 
October  28,  1973  through  November  6, 
1973. 

By -the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 
(PR  DOC.73-2332S  Piled  10-31-73;8:45  am] 


(Pile  No.  500-1 ) 

STRATTON  GROUP,   LTD. 

Suspension  of  Trading 

October  26,  1973. 
The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na>- 
tlonal  securities  exchange;  and 


NOTICES 

It  appearing  to  the  Securities  and  Ex- 
change Commlssioii  that  ttie  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
an.  a  national  securities  f^Ahmng^  is  re- 
quired in  the  putalic  Interest  and  for  the 
protection  of  investors; 

Therefore,  purmiant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a 
national  securities  exchange  is  sus- 
pended, for  the  period  from  October  27, 
1973  through  November  5,  1973. 

By  the  ConunissiOQ. 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 
[FB  Doc.73-3332a  FUed  10-31-7S;8:46  am] 


(FUe  No.  500-1] 

TELEPROMPTER  CORP. 

Suspension  of  Trading 

Octobsb26,  1973. 
The  common  stock  of  TelePrompTer 
Cvrporatlon  being  traded  on  the  New 
Toi^  Stock  Exchange  ptirsuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  aU  other  securities  <rf  Tele- 
Pron^iTer  Corporation  being  traded 
otlierwise  than  on  a  national  securities 
exchange;   and 

It  appearing  to  the  Securities  and  Ex- 
change Commksion  that  the  summary 
suspension  of  trading  in  such  securities 
cm  such  exfdiange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the 
period  from  October  27,  1973  through 
November  5,  1973. 

By  the  Commission. 

•     [SEAL]  Shirley  E.  Hollis, 

Senior  Aecordtn^r  Secretary. 
(PR  Doc.73-23321  Piled  10-31-73:8:45  am] 


(Pile  No.  SOO-1  ] 

UNITED  STATES  NATIONAL  BANK  OF 
SAN  DIEGO 

Suspension  of  Trading 

October  24, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  c(»nmon 
stock  of  XThlted  States  National  Bank  of 
San  Diego  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors ; 

Therefore,  porsnant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
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wise  than  on  a  national  securities  ex- 
change is  suqiended,  for  the  period  from 
1 :45  pjn.  (e.d-t.)  on  October  24. 1973  and 
contlniitng  through  November  2,  1973. 

By  the  Commissitm. 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 
(PR  Doc.73-23316  PUe  10-31-73:8:46  am] 


[PUe  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 


October  24. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  to  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  pereent  and  6  per- 
cent) ,  the  6  percent  siribordlnated  deben- 
tures due  1979  and  the  6%%  conver- 
tible sidwrdinated  debentures  due  1987 
betag  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  to 
the  pubHc  taterest  and  for  tlie  protec- 
tion (tf  tovestors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Seciuitles  Exchange  Act  of 
1934,  tradtog  to  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  fw  the  period  from 
1 :45  p.m.  (e.d.t.)  on  October  24,  1973  and 
conttouing  through  November  2,  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis. 

Senior  Rec€>rding  Secretary. 
(PR  Doc.73-23315  FUed  10-31-73:8:45  am] 


(70-6406] 

WISCONSIN  GAS  CO. 

Proposed  issue  and  Sale  of  Notes 

October  26, 1973. 

Notice  is  hereby  given  that  Wisconsm 
Gas  Company  ("Wlsconsto  Gas">.  626 
East  Wlsconsto  Avenue,  Milwaukee.  Wls- 
consto 53201,  a  gas  subsidiary  comi>any 
of  American  Natural  Gas  Company,  a 
registered  holdtog  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6  and  7  of  the  Act 
and  Rules  42(b)  (2) ,  50(a)  (5)  and  70(b) 
(2),  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
toterested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  comidete  statement 
of  the  proposed  transactions. 

WisccHisto  Gas  proposes  to  liorrow  from 
commercial  banks  on  its  promissory  notes 
("Notes")  under  Imes  of  credit  aggregat- 
ing $28  million ;  to  borrow  from  the  Trust 
Department  of  M&I  Marshall  and  Hsley 
Bank  ( 'Trust  Department")  up  to  $5 
million;  or.  to  issue  and  sell  up  to  $9 
million  of  its  commercial  paper  through 
a  dealer.  The  total  of  all  such  borrow- 
togs  will  not  exceed  $28  million  at  any 
one  time. 
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/Accordingly.  Wisconsin  Oas  has  ar- 
rtoged  lines  of  credit  with  five  com- 
mercial banks  providing  tot  the  borrow- 
ing of  up  to  $28  mffllon  on  Its  Notes 
maturing  November  28,  1974.  The  banks 
and  their  respective  commitments  are 
asft^ows: 

Name  of  Bank  Amount  of  commitment 

First  Vriaeonain  National  Bank 

of  MUwauke«,  Wis $12,000,000 

M&I   ICantaaU    &   nsiey   Bank, 

Mnwaiikee,   Wis 6,000,000 

First  National  City  Bank.  New 

Toik - 4.000,000 

Ifanufacturera    Hanover    Trust 

Co..  New  Tork 3,000,000 

Marine  National  Ezcbange  Bank, 

MUwatikee,   Wla 3,000,000 

Total   —     28,000,000 

Each  Note  will  be  dated  as  of  the  date 
of  Issuance,  will  mature  November  28, 
1974,  and  will  bear  interest  at  the  prime 
rate  In  effect  at  the  lending  bank  on  the 
date  of  each  borrowing,  which  interest 
rate  will  be  adjusted  to  the  prime  rate 
effective  with  any  change  in  said  rate. 
Interest  shall  be  payable  at  the  end  of 
each  90-day  period  subsequent  to  the 
date  of  borrowing  and  at  maturity. 
There  Is  no  commitment  fee,  closing  or 
other  related  charges  payable  to  the 
banks,  and  the  Notes  may  be  prepaid  at 
any  time  without  penalty.  In  connection 
with  the  lines  of  credit,  Wisconsin  Gas 
Is  reqiilred  to  maintain  conuiensating 
balances  with  the  banks,  the  effect  of 
which  is  to  Increase  the  effective  inter- 
est cost  by  approximate  one  and  one- 
half  percent  (1V^%)  above  the  prevail- 
ing iHime  rate  of  ten  percmt  (10%) . 

Wisconsin  Oas  also  pit^Mses  that  it 
may,  in  lieu  of  the  Issuance  and  sale  of 
promissory  notes  to  the  above  listed 
banks,  issue  and  sell  its  promissory 
notes,  to  the  extent  funds  are  available, 
up  to  a  maximum  of  $5  million  out- 
standing at  any  one  time  to  the  Trust 
Department  of  the  MItl  Marshall  &  Isley 
Bank.  Milwaukee.  Wisconsin.  It  Is  stated 
that  the  Trust  Department  has  a  con- 
tinuous flow  of  funds  from  its  internal 
operations  and  follows  a  practice  of  pool- 
ing these  funds  for  loans  to  various  cor- 
porations. 

The  Interest  rate  on  the  proposed 
notes  with  the  Trust  Department  will  be 
equivalent  to  the  highest  rate  paid  dally 
by  General  Telephone  b  Electronics  Cor- 
poration on  its  commercial  paper  with  a 
maturity  of  180  days.  Wisconsin  Gas  will 
be  notified  by  the  Trust  Department  of 
any  change  In  the  Interest  rate.  The 
notes  issued  from  January  1  to  June  30 
will  mature  July  1  of  the  same  year  and 
those  Issued  July  1  to  December  31  will 
mature  January  1  of  the  following  year. 
The  Trust  Department  will  have  the 
right,  however,  to  demand  pasrment  at 
any  time  of  all  or  any  part  of  the  prin- 
cipal of  the  note  or  notes  outstanding; 
Wisconsin  Gas  will  have  the  right  to 
'  prepay  the  notes  at  any  time  without 
penalty. 

Wisconsin  Gas  anticipates,  imder  the 
proposed  arrangement  with  the  Trust 
Department,  that  it  will  be  able  to  bor- 
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row  money  at  a  lower  cost  t|ian  borrow- 
ing from  banks  under  lines  lof  credit.  It 
states,  as  an  example,  that  o  1 0ctober  1. 
1973  the  Trust  Department's  interest 
rate  was  8.60  percent  compared  with 
First  National  C^  Bank's  prime  rate  of 
10  percent. 

Wisconsin  Oas  furtlier  proposes,  in 
Ueu  of  the  issuance  and  sale  of  its  Notes 
to  the  above-listed  banks,  1|o  issue  and 
sell  from  time  to  time,  commercial  paper 
up  to  a  maximum  of  $9  million  out- 
standing at  any  one  time  to  Goldman, 
Sachs  b  Co.,  New  York,  Jfew  York,  a 
dealer  in  c<Mnmerclal  pape^.  The  com- 
mercial paper  will  have  varj^ing  maturi- 
ties of  not  more  than  270  diys  after  the 
date  of  issue  and  will  be  issmed  and  sold 
In  varying  denominations  lof  not  less 
than  $50,000  and  not  more  ihan  $2  mil- 
lion directly  to  Goldman,  Saichs  &;  Co.  at 
a  discount  which  will  not  be  in  excess 
of  the  discount  rate  per  annum  prevail- 
ing at  the  date  of  issuance  for  com- 
mercial paper  of  comparably  quality  and 
like  maturities.  Wisconsin  das  proposes 
to  sell  commercial  paper  only  so  long  as 
the  discount  rate  or  the  effective  Inter- 
est cost  for  such  commercial  paper  does 
not  exceed  the  equivalent  tost  of  bor- 
rowings from  commercial  banks  (after 
taking  into  consideration  compensating 
balances)  on  the  date  of  sal^,  except  for 
commercial  paper  of  maturity  not  ex- 
ceeding 90  days  issued  to  refund  out- 
standing cbmmercial  paper,  if  in  the 
judgment  of  Wisconsin  Gas«  it  would  be 
impractical  to  borrow  from  commercial 
banks  to  refund  such  outstanding  com- 
mercial paper.  1 

Goldman.  Sachs  k  Co.,  as  principal, 
will  reoffer  such  commercial  paper  at  a 
discount  not  to  exceed  Va  ^f  1  percent 
per  annum  less  than  the  prevailing  dis- 
count rate  to  Wisconsin  OeA.  Such  c<xn- 
mercial  pap«-  will  be  reo%red  to  not 
more  than  200  Identified  an^  designated 
customers  In  a  list  (non-public)  pre- 
pared in  advance  by  Ooldn^an,  Sachs  & 
Co.,  and  no  additions  will  be  made  to 
the  customer  lists  without  approval  of 
the  Commission.  It  is  anticipated  that 
the  commercial  paper  will  be  held  by. 
customers  to  maturity;  ho\feyer.  If  any 
commercial  paper  is  repurchased  by 
Goldman,  Sachs  &  Co.,  such  paper  will 
be  reoffered  to  others  in  the  group  of 
200  customers.  No  commisslmi  or  fee  will 
be  payable  by  Wisconsin  Gas  In  con- 
nection with  the  issue  and  pale  of  such 
commercial  paper  notes. 

Wisconsin  Gas  intends  Ito  use  the 
amounts  borrowed  to  repay  notes  out- 
standing on  November  29,  1973  (esti- 
mated to  aggregate  $20  million)  and  to 
partially  finance  Its  1973  construction 
program  (estimated  at  $13ll06,000) .  It 
is  anticipated  that  fimds  required  to  re- 
tire the  notes  and  commerci^  paper  will 
be  obtained  from  long-ter^  financing 
and  funds  generated  Intemilly. 

Wisconsin  Gas  also  requests  authority 
to  file  certificates  of  notification  re- 
quired by  Rule  24  on  a  quarterly  basis 
with  respect  to  the  propooed  transac- 
tions with  the  Trust  Depertmeot  and 
Goldman.  Sachs  b  Omnpenj . 


Pees  and  expenses  Incident  to  the  pro- 
posed transactions  are  estimated  at  $4.- 
100,  including  counsti  fees  ot  $1,600.  It 
is  stated  that  no  approval  or  consmt  of 
any  regulatory  body  other  than  this 
Commission  Is  necessary  for  the  consum- 
mation of  the  proposed  transactiims. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 21,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  applicaticm-decla- 
ratlon  which  he  desires  to  controvert; 
or  he  may  request  that  be  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  8U(^  request  should  be 
served  personally  or  by  mail  (air  mall 
if  the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  aiH>llcant-declarant  at  the 
above-stated  address,  and  proof  of  serv-^ 
ice  (by  affidavit  or.  In  case  of  an 
attomey-at-law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  appllcation-declars- 
tlon,  as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  prunul- 
gated  under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  actl<m  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  hi  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  SRiu.rr  E.  Hollis, 

Senior  Recording  Secretary. 
[FR  Doc.73-23318  FUed  10-31-73;8:46  am] 
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[Pile  NO.  600-11 

INDUSTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 

October  23.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  cmnmon 
stock  of  Industries  mtemational.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
October  24,  1973  through  November  2. 
1973. 

By  the  Commission. 

[seal]       Osorgc  a.  FnzsmMONS. 

Secretary. 

ire  DOC.73-38M8  FUed   10-81-73:8:46  am] 


[FUe  No.  600-1] 

SANITAS  SERVICE  CORP. 

Notice  of  Suspension  of  Trading 

October  23. 1973. 

The  common  stock  of  Sanitas  Service 
Corporation  being  traded  on  the  Ameri- 
can Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanitas 
Service  Corporation  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change C(Hnmission  that  the  summary 
susi>enslon  of  trading  In  such  securities 
on  such  exchange  and  otherwise  thsui  on 
a  national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above-mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the. 
period  from  October  24,  1973,  through 
November  2,  1973. 

By  the  Commission. 

[seal]       George  A.  Fitzsiicmons, 

Secretary. 

[FA.  Doc.  73-23247  FUed  10-31-73;  8:48  am] 
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[Notice  873] 
ASSIGNMENT  OF  HEARINGS 

October  29,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigrnments  only  and  does  not  include 
cases  previously  assigned  hiring  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OCQclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  post]x>nements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
November  1973. 

MC  30513  Sub  14.  North  State  Motor  Lines, 
Inc.,  now  assigned  December  10,  1973,  at 
Washington,  D.C,  postponed  to  January 
21,  1974,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

UC-730  Sub  349,  Pacific  Intermountal* 
Express  Co.,  published  in  the  Fedebai.  Rcg- 
isTm  of  August  a  and  October  25,  1973, 
remains  as  assigned  December  5,  1973  (3 
days) ,  at  San  Francisco,  Calif.,  in  a  room  to 
be  latMT  designated. 
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MC  138705  Sub  1,  Daniel  L.  Haskell,  DBA 
Oasoo  Bay  Ttansportatlon  Co.,  now  as- 
signed January  17,  1974.  at  Boston.  Mass.. 

U  cancelled  and  application  dismissed. 

MC  74321  Sub  77.  B.  F.  WaUer,  Inc.,  now  be- 
ing assigned  bearing  January  17,  1974  (2 
days) ,  at  Albuquerque.  New  Mexico,  in  a 
hearing  room  to  be  latw  designated. 

MC  114284  Sub  57,  Fox-Smythe  Transporta- 
tion Co.,  now  being-  assigned  hearing 
January  21,  1974  (2  days) ,  at  Albuquerque, 
New  Mexico,  In  a  hearing  room  to  be  later 
designated. 

MC  135248  Sub  7.  WUllam  H.  Dees,  d.b.a. 
Dees  Transportation,  now  being  assigned 
hearing  January  28.  1974  (1  week),  at  Salt 
Lake  City.  Utah,  in  a  be«ulng  room  to  be 
later  designated. 

MC  82841  Sub  120.  Hunt  Transportation.  Inc, 
now  being  assigned  hearing  February  6, 
1974  (3  days),  at  Portland.  Oregon,  in  a 
hearing  room  to  be  later  designated. 

MC  33919  Sub  7,  Palrchlld  General  Freight. 
Inc..  now  being  assigned  hearing  Febru- 
ary 7,  1974  (2  days) ,  at  Portland.  Oregon, 
In  a  hearing  room  to  be  later  designated. 

MC  74321  Sub  47,  B.  P.  Walker,  Inc..  applica- 
tion dismissed. 

MC-F-11851.  Smith  Transfer  Corporation — 
Control — Brady  Motorfrate,  Inc.,  MC-P- 
11853.  Lee  Way  Motca-  Freight,  Inc. — Pur- 
chase (Portion) — Brady  Motorfrate,  Inc.. 
MC-62110  Sub  137,  Burgmeryer  Bros., 
Inc.,  MC-F-11876,  Burgmeryer  Bros.,  Inc. — 
Purchase  (Portion) — Brady  Motc^rate, 
Inc.,  now  assigned  November  26,  1973.  will 
be  held  In  Room  609.  Federal  Office  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-23330  FUed  10-31-73:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 


Federal  Higlnvay  Admintetralion 
[  23  CFR  Parts  771. 790, 795  ] 

[Docket  No.  73-3;  Notloc  No.  1] 

ENVIRONMENTAL  AND  PUBLIC  HEARING 
PROCEDURES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  regulations, 
amendments  to  regulations,  and  proce- 
dures concerning  environmental  impact 
statements;  consideration  of  social,  eco- 
nomic, and  environmental  effects;  pub- 
lic hearings;  and  location  and  design 
approval  are  proposed  by  the  Adminis- 
trator. Federal  Highway  Administration 
(FHWA).  Advance  notification  of  such 
proposal  was  given  October  1,  1973  (38 
FR  27233) . 

Policy  and  Procedure  Memorandum 
(PPM>  90-1  (37  FR  21808)  is  being  re- 
vised in  response  to  the  Cotmcll  on  En- 
vironmental Quality  (CEQ)  Ouldelines. 
40  CFR  Part  1500.  and  is  being  codified 
as  23  CFR  Part  771.  As  proposed,  23  CFR 
Part  771  would  also  absorb  some  of  the 
requirements  of  23  U.S.C.  128  and  109 
(h)  desJlng  with  the  consideration  of 
social,  economic,  and  environmental  ef- 
fects presently  contained  In  23  CFR  Part 
790  (PPM  20-8) .  The  PHWA  has  recog- 
nized for  some  time  that  the  location  and 
design  reports  required  by  23  CPR  Part 
790,  which  document  the  consideration 
of  social.  econc»nlc,  and  environmental 
effects  and  engineering  factors,  to  a  large 
extent  duplicate  the  lnformatl<m  con- 
tained in  environmental  impact  state- 
ments and  negative  declarations.  The 
proposed  changes  would  eliminate  such 
duplication.  Once  these  changes  have 
been  accomplished,  final  clearance  of  an 
environmental  Impact  statement  or 
FHWA  adoption  of  a  negative  declara- 
tion would  be  considered  as  Federal  ac- 
ceptance of  the  general  locaticm  of  a 
highway  segment. 

At  the  same  time  as  PPM  90-1  is  re- 
vised to  23  CFR  Part  771,  a  new  para- 
grat^  would  be  added  to  23  CFR  Fart 
795  (PPM  9(M)  reqiilrlng  each  highway 
agency  to  Include  public  hearing  pro- 
cedures In  Its  Action  Plan.  At  present,  23 
CFR  Part  795  requires  the  highway 
agencies  to  describe  in  their  Action  Flans 
a  full  program  of  procedures  to  assure 
public  involvement  in  all  stages  of  high- 
way development.  It  is  logical,  therefore, 
that  public  hearing  procedures  be  in- 
cluded In  the  Action  Plans  together  with 
the  other  forms  of  t>ublic  Involvement 
activities,  such  rvs  informal  nelghbortiood 
meetings,  citizen  advisory  committees, 
and  other  similar  activities. 

The  proposed  paragraph  to  be  added 
to  23  CPR  Part  70S  would  provide  high- 
way agencies  with  sufflcloit  flexibility  so 
that  they  can  use  hearings  more  effec- 
tively as  elements  of  a  broader  and  more 
comprehensive  program  for  involving  the 
public  in  the  planning  and  design  oi 
highway  projects.  In  many  cases,  the  use 
of  small,  inf  onnal  meetings  and  similar 


PROPOSED  RUl 

approaches  to  pubUc  InvMvanent  has 
proved  to  be  more  effective!  than  public 
hearings:  such  methods  often  achieve 
more  effective  two-way  coi^munlcatl<m 
and  better  resolve  Issues  anA  differences 
of  opinion.  Under  the  proposed  revision 
to  23  CFR  Part  795.  puUic  hearings 
would  be  viewed  as  only  one  part  of  a 
public  Involvement  prograja.  Each  high- 
way agency's  hearing  procedures  would 
be  reviewed  by  the  FHWA  atid  evaluated 
based  upon  the  adequacy  pf  the  total 
program.  | 

To  assure  that  each  hlght^ay  agency's 
public  hearing  procedures  aire  adequate, 
the  FHWA  plans  to  issue  iktnregulatory 
evaluation  criteria  to  provide  guidance 
on  what  hearing  procedures  would  be 
acceptable.  While  allowing  the  highway 
agencies  considerable  flexibility  in  de- 
veloping procedures  suitable  for  each 
State,  the  proposed  evaluation  criteria 
contain  several  provisions  that  all  Action 
Plans  are  to  contain.  For  example,  the 
proposed  evaluation  criteria  specify  that 
an  opportunity  for  hearings  is  to  be 
afforded  for  projects  that  have  not  met 
the  hearing  requirements  of  23  CPR  Part 
790.  As  allowed  by  23  CFR  ^art  790,  cer- 
tain minor  projects  could  be  exempted 
from  hearings,  but  an  opttortiuiity  for 
hearings  is  to  be  afforded)  whenever  a 
project  has  significant  impaicts.  The  pro- 
posed evaluation  criteria  lalso  specify 
that  hearings  are  to  provide  a  forum  for 
the  discussion  of  the  need  for  a  project, 
alternate  locations,  major  design  fea- 
tures, and  related  social,  economic,  and 
environmental  effects  and  that  hearings 
are  to  be  held  before  the  highway  agency 
becomes  committed  to  any^temate  pre- 
sented  at   the   hearing,   l^he   proposed 


evaluation  criteria  provide  further  guld- 


s.  hearing 
r  which  ad- 


ance  on  notification  proci 

conduct,  circumstances  um 

dltional  hearings  will  be  held,  and  on  the 

disposition  of  the  reports.  Certifications, 

and  transcripts  required  by  ^3  U.S.C.  128. 

The  proposed  evaluation  <triteria  would 
allow  a  highway  agency  to  tiold  one  hear- 
ing for  projects  where  one  hearing  could 
adequately  cover  both  location  and  de- 
sifi^  and  where  the  highway  agency's 
other  public  involvement  ppcedures  are 
adequate.  Present  FHWA  pequirements 
for  both  location  and  design  hearings 
have  not  been  satisfactory  in  many  In- 
sUmces  because  the  secoikl  hearing  is 
frequently  redundant.  In  order  to  thor- 
oughly consider  the  social, 
environmental  effects  of  al 
tlons  and  prepare  a  me 
mental  impact  statemem 
necessary  to  perform  di 
studies  for  each  alternative  before  a 
location  is  chosen.  Consequently,  many 
location  hearings  cover  d^gn  Issues  to 
such  an  extent  that  subsi 
hearings  are  repetitious. 

Once  the  highway  ag( 
vised  their  Acticm  Plans 
the  proposed  revision  to  23 
the  reqtiirements  of  23 
wmild  be  adequately  han( 
Parts  771,  795,  and  in  the  Action  Plans 
Tlierefore,   to  consolidate)  overlapping 


onomic,  and 

mative  loca- 

ul  envlron- 

it   is   often 

led   design 


uent  design 

ies  have  re- 
comply  with 
Part  795, 
Part  790 
In  23  CFR 


KOISTEI.  VOL  39,  NO.  210— TH(  RSOAY,  NOVEMSEI  1,   1973 


procedures  and  minimise  redtape,  the 
Federal  Highway  Administration  pro- 
poses to  amend  23  CFR  Part  790  (PPM 
20-8)  to  make  It  inapplicable  when  the 
revised  Action  Plans  are  being  followed. 
It  is  anticipated  that  this  will  lead  to  the 
eventual  revocation  of  23  CFR  Part  790. 

The  Federal  Highway  Administration 
has  not  Included  a  definition  for  "major 
Federal  action"  in  Part  771  pending  af- 
fording the  public  an  opportunity  for 
comment  on  the  following  definition. 

A  Major  Action  (Major  FHWA  Ac- 
tion).— (a)  an  action,  financed  with 
funds  administered  by  FHWA,  for  which 
FHWA  has  the  primary  Federal  respon- 
sibility, and  which  increases  the  avail- 
able through  lanes  in  the  traffic  corridor 
by  more  than  two  or  provides  modem 
highway  service  to  a  region  previously 
served  by  no  hic^way  or  a  primitive  high- 
way.          

(b)  an  FHWA  administrative  approval 
of  an  imdertaklng,  not  financed  with 
funds  administered  by  IfllWA,  which  aids 
or  encoiurages  major  changes  in  zoning 
or  devel(HHnent  when  the  undertaking  or 
resultant  major  changes  would  be  sub- 
stantially influoiced  if  FHWA  iH^proval 
is  not  granted. 

(c)  an  action  which  has  been  given  na- 
tional recognition  by  Congress  that  war- 
rants a  "Major  Action"  classification 
even  though  it  is  not  included  in  the 
above  definition.  Such  an  action  would 
be  one  that  requires  processing  under  the 
provisions  of  16  UJS.C.  470(f),  49  U.S.C. 
1653(f)  or  16  n.S.C.  1301. 

We  specifically  Invite  all  parties  to 
comment  upon  the  FHWA  adopting  this 
definition  or  suggesting  an  alternate 
definition. 

Interested  pers<xis  are  invited  to  sub- 
mit written  data,  views,  or  argiunents 
pertaining  to  this  proposal.  All  comments 
submitted  should  refer  to  the  docket 
number  and  notice  number  appearing 
at  the  top  of  this  document  and  should 
be  submitted  in  three  copies  to  the  Office 
of  Environmental  Policy  (HEV-1 ) .  Fed- 
eral Highway  Administration,  Washing- 
ton, D.C.  20590.  All  comments  received 
before  the  close  of  business  <xi  December 
17,  1973,  will  be  ccmsidM'ed  before  fur- 
ther action  is  taken  on  this  proposal. 
Comments  will  be  available  for  examina- 
tion in  the  office  of  the  Chief  of  the 
Environmental  DevtioiHnent  Division, 
Room  3246,  400  Seventh  Street  SW., 
Washington,  D.C,  both  before  and  after 
the  closing  date  for  comments. 

This  notice  of  proposed  rulemaking  is 
Issued  imder  the  authority  of  23  UJS.C. 
315  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  of  49 
CFR  1.48. 

Issued  (m  October  29,  1973. 

R.  R.  Bastzlskxtkr. 

Deputy  Federal 
Highway  Administrator. 

1.  Chapter  I  of  Tltie  23  CFR  would  be 
amended  by  adding  a  new  part.  Part 
771 — ^Environmental  Impact  and  Related 
Statement,  as  tcikms: 


PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  STATEMENTS 

Sec. 

771.1  Purpooe. 

771.3  DaOnmons  for  OM  In  tbU  directive. 

771.3  AppUeatlfln. 

771.4  BoMrgency  ectten  procedures. 
771.6  Leedagaiicy. 

77 1 .6  Highway  section  prooeaslng. 

771.7  Procedure*. 

771.8  Supplements  and  amendments. 

771.9  Environmental  statements. 

771.10  Section  4(f)  statements. 

771.11  Rtstonesltsa. 

Atttboutt:  42  U^.C.  4332(2)  (C),  40 
U.S.C.  1063(f),  IS  VA.C.  470(f).  42  UJS.C. 
18S7b-7,  16  VA.C.  6«2(a),  33  n.S.C.  128.  and 
IS  VJa.C.  1301. 

§  771.1     Pnrpose. 

To  promulgate  guidelines  and  regula- 
tions for  the  preparation  and  processing 
ot  environmental  impact  and  related 
statements  on  major  Federal  Highway 
Administration  (FHWA)  acticHis. 

§  771.2     Definitions   for  a«e  in  this  di- 
rectivfc 

(a)  Federal  Highway  AdministratioH 
action  (FHWA  action')  is  the  accumu- 
lated seauenoe  of  events,  for  which 
FHWA  has  responslbUity,  that  leads  to 
tl^  final  completion  of  a  highway  sec- 
tion or  it  may  be  an  FHWA  administra- 
tive approval  of  a  State  highway  depart- 
ment or  other  agency  undertaking  not 
financed  with  funds  administered  "by 
FHWA. 

(b)  A  Major  Action  (Major  FHWA  Ac- 
tion) Is:  A  possible  definition  for  "A 
Major  Action"  is  Included  tn  the  pre- 
amble for  comment. 

(c)  Actions  significantly  affecting  the 
environment  are  those  on  which  the 
impact  would  substantially  degrade  the 
quality  or  curtail  the  range  of  beneficial 
uses  of  the  ecological,  social  or  scenic 
resources;  which  are  inconsistent  with 
the  plans  and  goals  adopted  by  the  com- 
munity or  increase  congestion,  increase 
noise  levels,  etc.;  or  which  are  highly 
controversial  (si^tantive  environmental 
disputes). 

(d)  Human  environment  Is  the  aggre- 
gate of  aU  external  conditions  and  in- 
fluences (esthetic,  ecological,  cultural, 
social,  economic,  historical,  etc.)  that  af- 
fect human  life. 

(c)  Highway  Agency  (HA)  is  the 
agency  with  the  primary  responsibility 
for  initiating  and  carrying  forward  the 
planning,  design  and  construction  of  the 
FHWA  action.  FOr  highway  sections 
finsmced  with  Federal-aid  hi^way 
funds,  the  HA  will  normally  be  the  ap- 
propriate State,  county  or  city  highway 
agency.  For  highway  sections  ^"ft"^*^ 
with  other  funds,  such  as  forest  high- 
ways, park  roads,  etc.,  the  HA  will  be  the 
appropriate  Federal  or  State  highway 
agency  with  the  primary  responsibility 
for  initiating  and  carrying  forward  the 
plsanlng  and  design. 

(f )  Highway  section  Is  a  highway  de- 
velopment proposal  of  Independent  sig- 
nlflcance  between  logical  termini  (popu- 
lation  centers,  major  traffic  generators, 
etc.)  as  nrrm^My  included  In  a  stngle  lo- 
catkm  stndy  or  multiyear  highway  tan- 
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provemeut  program.  A  highway  section 
may  include  eonpleted  as  wdl  as  the 
mimmpleted  portions  of  the  highway. 

(g)  Section  4(f)  statement  is  a  docu- 
ment to  support  the  determination  re- 
quired by  section  4(f)  of  the  Department 
of  TranqMrtatlon  Act,  as  amended,  49 
U^.C.  1653(f)  and  23  UJS.C.  138. 

(h)  Environmental  assessment  is  the 
IvocesE  (coordination,  investigation  and 
reconnaissance)  of  Identifying  potential 
social,  economic  and  environmental  ef- 
fects of  a  major  FHWA  action  and 
evaluating  their  significance. 

(1)  Envlronmoital  impact  statement 
(EIS)  is  a  document  containing  an  as- 
sessment of  the  anticipated  significant 
beneficial  and  detilmental  effects  which 
the  proposed  major  FHWA  action  may 
have  upon  the  quality  of  the  human 
environment. 

(j)  Negative  declaration  Is  a  docu- 
ment determining  that,  should  the  pro- 
posed major  FHWA  action  be  under- 
taken, the  anticipated  effects  upon  the 
human  environment  will  not  be 
significant. 

§  771.3     Application. 

(a)  The  provisions  of  this  directive 
shall  BjpfAy  to  each  Federal  Highway  Ad- 
ministration action,  including  those 
being  knplemented  under  "Certification 
Acceptance"  approved  pursiumt  to  23 
U.S.C.  117,  except  as  set  forth  in  (b).  of 
this  section. 

(b)  The  provisions  of  this  directive  do 
not  apply  to  highway  sections  on  which 
931  grading  and  drainage  has  been  au- 
thorized prior  to  the  effective  date  of 
this  directive. 

(c)  Certain  types  of  construction  proj- 
ects and  administrative  FHWA  ap- 
provals are  not  major  FHWA  acticxis 
and.  therefore,  do  not  require  a  negative 
declaration  or  eivlronmental  statement. 
The  FHWA  Division  Engineer  may  re- 
quire a  written  environmental  evalua- 
tion for  such  actions  for  the  purpose  of 
determining  whether  it  would  be  in  the 
public  interest  to  prepare  an  envircm- 
mental  impact  statement  even  though 
the  project  is  not  a  major  acticoi. 

The  f(dlowlng  are  examples  of  FHWA 
acticms  which  are  not  "major": 

(1)  Highway  landscaping,  erosion  con- 
trol, and  rest  area  projects. 

(2)  lighting,  signing,  pavement  mark- 
ing, slgnalizfttion.  freeway  surveillance. 
and  control  systems  and  railroad  protec- 
tive devices. 

(3)  Preservation  of  scenic  areas. 

(4)  Modemlzatian  of  an  existing  high- 
way by  resurfacing,  widening  less  than 
lane  width,  adding  shoulders,  adding 
auxiliary  lanes  for  localised  purposes 
(weaving,  climbing,  speed  change,  etc.). 

(5)  Oonstruction  ot  fringe  pcu-ktog 
areas,  bus  sbdters  and  bays. 

(6)  Correcting  substandard  curves. 

(7)  Reconstruction  of  existing  high- 
way/highway or  highway /railroad  sepa- 
rations. 

(8)  Reeonstroctian  ot  »«i«»ng  stream 
crossings  -mtuen  stream  channels  and 
water  qnattty  will  not  be  rignlflcantly 
aSected. 
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(9)  Reconstruction  of  existing  inter- 
sections mcludlng  channelization  of 
traffic. 

(10)  installation  of  noise  barriers. 

(11)  Alterati(»is  to  existing  buildings 
to  provide  for  noise  attenuation. 

(12)  Approval  actions  exclusively  for 
pedestrian,  equestrian  or  bicycle  trails. 

(13)  Safety  projects  such  as  grooving, 
glare  screen,  safety  barriers,  energy  at- 
tenuators, etc. 

(14)  BilllxMxd  controls  (the  removal 
of  billboards)  and  junkyard  control 
(moving  or  screening) . 

(15)  Research  projects. 

( 16)  Restoration  of  highway  facilities, 
damaged  by  a  disaster  or  catastrophic 
failure,  to  restore  the  highway  for  the 
health,  welfare  and  safety  of  the  public. 

(17)  Approval  of  changes  in  access 
control  to  permit:  a  utility  to  use  high- 
way right-of-way  (transverse  or  longi- 
tudinal installations) ;  crossings  without 
access;  and  use  of  airspace. 

(18)  Certification  of  the  urban  trans- 
portation irianning  process  and  approval 
of  highway  planning  and  research 
reftorXA. 

(19)  Approval  of  Federal-aid  highway 
system  requests. 

(20)  Urban  area  boundary  approvals. 

(21)  Approval  of  anniial  highway 
planning  and  research  ^wwk  programs 
and  unified  work  programs  pursuant  to 
23  U.S.C.  134. 

(22)  Initiation  of  route  feasibility 
studies. 

(23)  Right-of-way  disposal  and  re- 
linqulstunent  approvals. 

(24)  Administrative  approvals  of 
other  Federal  agency  highway  projects. 

(25)  Airport/highway  conflicts  and 
clearances. 

(26)  Ai^roval  of  standard  plans  and 
specafications. 

§  771.4     Emergency  action  procedures. 

The  Council  on  Environmental  Quality 
(CBQ)  Guidelines.  40  CFR  1500.11(e), 
alkyw  modification  oi  requirecnentfi  in  a 
nn.^^iona.1  emergency,  a  disaster,  a  cata- 
strophic failure  or  similar  great  urgency. 
Tlie  processing  times  may  be  reduced,  or 
If  tibe  exaetgeacs  situatitm  warrants, 
preparation  and  processing  of  a  state- 
ment may  be  abbreviated.  Such  proce- 
dural changes,  however,  should  be  re- 
quested only  for  those  projects  where  the 
need  for  Immediate  action  requires  proc- 
essing in  other  than  a  normal  manner. 
The  disruption  of  the  area  economy, 
social  ccHisequences  or  the  health  and 
safety  of  the  public  may  suggest  inunedi- 
ate  replacem^it  of  a  damaged  highway 
facility.  In  Judging  the  appropriateness 
of  a  negative  declaration,  the  Division 
Engineer  should  be  guided  by  the  nature 
of  the  replacement;  the  extent  of  the  dis- 
turbance to  the  landscape,  streams,  etc.; 
comments  received  from  local  agencies 
contacted;  the  relationship  between  the 
critical  nature  of  the  onergency  and 
any  stgniflrant  anticipated  environ- 
mental Impacts.  The  HA  and  FHWA  Di- 
vision Engineer  may  deiermine  that 
wveral  replacement  facilities  (projects) 
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In  the  damage  area  qualify  for  a  nega- 
tive declaration.  In  such  instances,  aU 
proposed  replacement  facilities  (proj- 
ects) may  be  listed  in  a  single  negative 
declaration.  Tlie  negative  declaration 
should  be  referenced  or  a  copy  Included 
m  each  project  file. 

§  771.5     Lead  agency. 

When  more  than  one  Federal  agency 
directly  sponsors  an  action,  or  is  dlrecUy 
Involved  in  an  action  through  fimdlng. 
licenses,  or  permits,  or  is  mvolved  in  a 
group  of  actions  dlrecUy  related  to  each 
other  because  of  their  functional  inter- 
dependence and  geographical  proximity, 
consideration  should  be  given  to  prepar- 
ing one  statement  for  all  the  Federal  ac- 
tions Involved.  Agencies  in  such  cases 
should  consider  the  designation  of  a 
single  "lead  agency"  to  assiune  super- 
visory responsibility  for  preparation  of  a 
Joint  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen- 
cies involved  should  provide  assistance 
with  respect  to  their  areas  of  jurisdiction 
and  expertise.  The  statement  should  con- 
tain an  evaluation  of  the  full  range  Fed- 
eral actions  involved,  should  refiect  the 
views  of  all  participating  agencies,  and 
should  be  pr^ared  before  major  or  Ir- 

Zverslble  actions  have  been  taken  by 
ly  of  the  participating  agencies.  Some 
relevant  factors  in  determining  an  ap- 
propriate lead  agency  are:  Land  owner- 
ship, the  time  sequence  in  which  the 
agencies  become  Involved,  the  magnitude 
of  their  respective  involvement,  and  their 
expertise  with  respect  to  the  project's 
environmental  effects. 

§  771.6      Highway  section  processing. 

(a)  The  negative  declaration  or  en- 
ylronmental  imptust  statement  for  major 
FHWA  actions  and  section  4(f)  state- 
ments and  required  processing  imder  16 
U.S.C.  470(f)  shall  be  completed  during 
the  location  (corridor)  studies. 

(b)  The  HA  shall  not  proceed  with 
activities  associated  with  the  exclusive 
design  of  the  selected  location  alternate, 
right-of-way  acquisition  other  than  bona 
fide  hardship  cases  and  protective  buy- 
ing, detail  right-of-way  plsoi  preparation, 
preparation  of  constructlop  plans,  spec- 
ifications and  estimates  (P.S.  &  E.),  or 
consiaiiction  of  the  highway  section  until 
the  certifications  required  by  23  U.S.C. 
128  are  received  by  the  FHWA  Division 
Engineer,  together  with  a  copy  of  the 
transcript  of  public  hearings,  if  held,  and 
untU: 

(1)  The  negative  declaraUm  has  been 
adopted  by  the  FHWA  EMvision  Engineer. 

(2)  At  least  90  days  have  elapsed  since 
the  draft  EIS  was  circulated  for  com- 
ment and  furnished  C^Q.  and  at  least  30 
days  have  elapsed  since  the  final  EDS 
was  made  available  to  CEQ  (calculated 
frmn  the  dates  the  availability  of  the 
draft  and  final  EIS's  were  published  m 
the  Fedxrai.  RiGisTXR) .  The  30-  and  90- 
day  waiting  periods  noted  above  may  run 
concurrently  to  the  extent  they  overl{u>. 

(e)  Notification  to  the  HA  that  the 
negative  declaration  has  been  adopted  by 
Uie  FHWA  DlvlsloQ  Engineer  or  that  the 
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processing  of  the  final 
connoted    shaU    be 
FHWA  acceptance  of  the 
tion  of  the  highway  sectioli. 

§  771.7     Procedures. 

(a)  Environmental  aase&\ment  proc- 
ess. (1)  An  environmental  assessment 
should  be  made  by  the  HA  in  consulta- 
tion  with  FHWA  f or  aU  pre  posed  major 
FHWA  actions  during  the  ic  ttial  studies. 
The  mvlronmental  assessment  and 
preparation  of  the  negative  declaraticm 
and  environmental  Impac ;  statement 
should  be  accomplished  utiU  dng  a  syste- 
matic interdisciplinary  aiq>i-oach  to  as- 
sure that  the  potential  socUl,  economic 
and  environmental  effects  sre  Identified 
and  that  proper  considera^on  is  given 
in  the  evaluation  of  their  potential  sig- 
nificance. The  envlronm^tal  assess- 
ment process  will  provide  tjie  basis  for 
determining  whether  an  eitvirwimental 
statem«it  or  a  negative  declaration  will 
be  prepared. 

(2)  Initial  coordination  vith  aj^ro- 
priate  local.  State  and  Federal  agencies 
should  be  accomplished  durfig  the  eariy 
stages  to  assist  in  identifwng  natural 
and  cultural  areas  of  significance  and 
agency  concerns.  Existing  procedures, 
mcludmg  those  established  under  the 
Office  of  Manag»nent  and  Budget 
(OMB)  Circular  A-95,  shoum  be  used  to 
the  greatest  extent  practicable  to  accom- 
plish this  early  coordinaticwa. 

(3)  During  the  environmental  assess- 
mfsaX  process,  consideration  should  be 
given  to  the  potential  social,  economic 
and  environmental  effects  Of  the  alter- 
natives imder  study,  and  ti  the  extent 
that  they  have  application,  the  effects 
on  the  following  should  be  considered: 

(I)  Regional  and  commufiity  growth 
Including  general  plans  and  proposed 
land  use,  total  transportation  require- 
ments, status  of  the  planning  process, 
and.  to  urban  areas,  consistency  with  the 
goals  and  objectives  of  the  lirban  trans- 
portation planning  process.  T 

(II)  Conservation  and  preservation 
includtog  soil  erosion  and '  sedimenta- 
tion, ecosystems  and  manmade  and  other 
natiu*al  resoiuces,  such  as :  pfirk  and  rec- 
reaticmal  facilities,  wildlife^  waterfowl 
and  wetiand  areas;  districts,, sites,  build- 
ings, structures  or  objects  Of  historical, 
architectural,  archeologlcaJ  i  or  cultural 
significance;  rare  and  oida^gered  fish, 
wildlife  and  plant  species.    | 

(ill)  Public  facilities  and  services  in- 
cluding rdigious,  health  and!  educational 
facilities,  and  public  utilities,  fire  pro- 
tection and  other  emergency  services. 

(Iv)  Community  ctdiesioii  tocludlng 
residential  and  neighborhoc  il  character 
and  staUlity,  highway  loapacts  on 
minoritgr  and  other  specific  groups  and 
interests,  and  effects  on  lodal  tax  btise 
and  property  values. 

(V)  Displacement  of  pecH?le,  busi- 
nesses and  farms  includln|  relocation 
assistance,  avallabiUty  of  adequate  re- 
placement housing,  econoifilc  activitgr 
(employmmt  gains  and  hxs^,  eto.). 

(vl)  Air,  noise,  and  water  l^llution  m- 
cludlng  consistent^  with  a|>proTed  air 
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quaUty  implementation  plans.  FHWA 
noise  level  standards  (as  required  under 
PPM  90-2),  and  any  relevant  Federal, 
State,  or  local  water  quality  standards. 

(vii)  Esthetic  and  other  values  includ- 
ing visual  quality,  such  as:  "view  of  the 
road"  and  "view  from  the  road,"  and 
jotot  highway /land  use  planning. 

(4)  Procedures  established  under  the 
HA's  Action  Plan  developed  pursuant  to 
Part  795  of  this  Chmjter,  will  provide  for 
early  and  continuing  public  tovolvement 
and  coordination  with  other  agencies. 
These  procedures  will  ensiuv  that  the 
public  and  other  agencies  have  adequate 
opportimity  to  assist  in  the  identification 
and  consideration  of  natural  and  cultural 
areas  of  significance. 

(b)  Negative  declaration.  (1)  A  nega- 
tive declaration  shall  be  prepared  by  the 
HA  in  consultation  with  FHWA  for  each 
major  FHWA  action  when  It  Is  deter- 
mined that  it  does  not  significantly  affect 
the  quality  of  the  human  environment. 

(2)  The  negative  declaration  is  to  to- 
clude  in  the  written  record  evidence  that 

.the  major  action  was  evaluated  and  a 
determination  made  that  it  will  not  have 
a  significant  effect  upon  the  quality  of 
the  human  environment.  The  negative 
declaration  should  contain  documenta- 
tl(Hi  which  demonstrates  the  "reason- 
ableness" of  the  environmental  deter- 
mination; the  social,  economic  and  en- 
vironmental effects  considered;  and  the 
need  for  the  proposed  acticm.  It  should 
also  include  map(s)  showing  the  alter- 
native highway  corridor  (locations), 
other  comparative  data  including  costs, 
and  a  discussion  of  the  issues  and  com- 
ments received  from  other  agencies,  or- 
ganizations and  the  pubUc  during  the 
studies.  When  a  public  hearing  is  held 
on  an  action,  the  negative  declaration 
shall  not  be  adopted  until  it  has  been 
supplemented  by  a  summary  and  analy- 
sis of  the  views  received  at  the  hearing 
concerning  the  proposed  undertaking 
and  alternatives. 

(3)  A  negative  declaration  need  not 
be  circulated  for  comment,  but  the  avail- 
ability of  a  draft  negative  declaration 
shall  be  tocluded  to  the  notice  of  the 
public  hearing  or  opportunity  for  public 
hearing.  The  notice  should  be  placed  in 
the  local  newspaper  at  least  30  days  be- 
fore the  hearing.  Regardless  of  whether 
or  not  there  is  a  ptibllc  heulng,  a  notice 
shall  be  placed  to  a  local  newspaper (s) 
advising,  the  public  of  the  availability  of 
a  draft  negative  declaration.  The  notice 
should  include  information  necessary  to 
Idmtify  the  highway  section  and  where 
to  obtato  information  concerning  the 
undertaking. 

(4)  The  HA  shall  announce  the  avail- 
ability of  and  briefly  explain  the  draft 
negative  declaraticm  in  Its  presentation 
at  the  public  hearing. 

(5)  The  HA  and  PHWA  may  decide  to 
prepare  and  process  an  environmental 
statement  if  signlflcant  Impacts  are 
identified  prim-  to  flnallring  the  negative 
declaration.  It  would  not  be  necessary  in 
such  Instances  to  bold  addlticmal  pubUc 
hearings  and  puUlc  meetings  for  the  sole 
purpose  of  ix^sentlng  the  draft  environ- 
mental imiwct  statement. 


(6)  The  FHWA  Dlvis&m  Sngincer. 
after  a  review  of  the  negative  dedaratton 
and  an  framlnattop  of  the  eavlrsn- 
mental  issues,  Mian,  tf  acceptable,  taidi- 
cata  PHWA  adoption  of  the  determma- 
tion  Iqr  ■igirfng  ^dA  dating. 

(7)  TIm  negative  decdaratian  shall  be 
reevaluated  at  5-year  totervals  imless  an 
extensim  is  granted  by  the  FHWA  Re- 
glimal  Administrator. 

(c)  Draft  Environmental  Impact 
Statement  (DEIS).  (DA  draft  environ- 
mental Impact  statement  shall  be  pre- 
pared and  processed  for  major  FHWA 
actions  that  slgntficantiy  affect  the  qual- 
ity of  the  human  environment. 

(2)  The  draft  enviraomental  state- 
ment  shall  be  prepared  by  the  HA  and 
FHWA.  Tlae  purposes  of  the  r)BB  are  to 
assure  that  careful  attention  is  given  to 
the  evalimtian  of  mvlronmental  issues 
to  ensure  that  adv«ie  effects  are  avoided 
or  minimized,  wherever  possttiic,  aixl  that 
envlreomental  qtiallty  is  restored  or  en- 
haaeed  to  the  fuUast  extent  practicable. 
The  Pgas  win  also  provide  a  basis  for 
the  HA.  FHWA  and  other  reviewers  to 
give  meaningful  consideration  <tf  all  en- 
vtroomental  ' 


(3)  The  DKIS  shall  document  the 
Identified  soetal,  economic,  environ- 
mental and  other  effects  considered;  dis- 
cuss the  basic  need  and  Justification  for 
the  action;  dlsetiss  alternative  actions 
being  considered:  and  record  the  coor- 
dination achieved  and  comments  received 
during  the  environmental  assessment 
process. 

(4)  The  FHWA  Division  Engtaeer  shan 
review  the  DEIS  and  if  to  agreement  with 
the  scope  and  content,  take  responsibil- 
ity for  the  DEIS  and  sign  and  date  the 
titie  page  before  it  is  released  for 
comment 

'  (5)  Hie  DEIS  shaU  be  circulated  by 
the  HA  for  comment  and  made  available 
to  the  public  at  least  30  days  bef  we  the 
public  hearing  (first  public  bearing  when 
two  public  h»Aring»  are  held)  and  no 
later  than  the  publication  of  first  notice 
for  the  hearing  or  onwrtunity  there- 
fore, or  at  a  «imn«.r  stage  of  develop- 
ment when  public  hearings  are  not 
required. 

(6)  Regardless  of  whether  or  not  then 
is  a  pukllc  hearing,  a  notice  should  be 
placed  in  the  newspaper  advising  where 
the  DCas  Is  avaUable  for  review  and  how 
copies  may  be  obtatoed. 

(7)  An  additional  pubhc  hearing  or 
public  meeting  wlU  not  be  required  for 
the  sole  pnrpose  of  presenting  and  re- 
ceivtog  comments  on  a  DEIS. 

(t)  The  HA  shall  announce  the  avall- 
ablttty  of,  and  briefiy  explato.  the  DEIS 
in  its  presentation  at  the  public  hearing 
and  other  puUic  meetings. 

(9)  The  HA  shall  circulate  the  JyEIB 
for  review  and  comment  to  Federal, 
State,  and  local  agencies  with  Jurisdlc- 
tlon  by  law  and  special  expertise  with 
respect  to  any  environmental  impact  tai- 
volved.  The  Federal  and  Federal-State 
agencies  and  their  relevant  areas  of  ex- 
potiae  are  Identified  to  Appendix  II  of 
the  CEQ  Ouldelines  (40  CFR  Part  1500) . 
The  HA  shall  also  furnish  16  copies  of 


eacJi  draft  environmental  statement  to 
the  FHWA  OMskm  K^lneer  who  shan 
distrtinte  15  cepies  to  the  foUowbig 
recipients: 

^uWA  tt0glonal  OtBc^ .... 1 

nnr  A  OOlea  of  BnTlranniental  Policy 

(HKV-10)  a 

DOT  Office  at  Environmental  Affaire 

(TBB-70) a 

OMincU    on    SnvtrooBMotal    Qoaltty 

(CEQ),    723    Jackaon    Place,    NW.. 

Waahington,  D.C.  30006 10 

(10)  The  DEIS  shall  be  available  for 
review  by  the  puUic  at  the  HA  headquar- 
ters and  approcaiate  district  offices;  the 
State  and  appropriate  regional  and 
metropolitan  clearinghouses;  and  FHWA 
division,  regional  and  headquarters 
offices. 

(11)  The  initial  printing  of  the  DEIS 
should  be  of  sufficient  quantity  to  meet 
reasonable  requests  from  agencies,  orga- 
nizations and  individuals.  C(vies  of  the 
DEIS  should  be  furnished  public  and  pri- 
vate organizatiMis  and  todivlduals  with 
special  expertise  with  respect  to  the 
environmental  impact  tovolved  and  to 
those  with  an  toterest  to  the  fSWA  ac- 
tion who  request  an  opportunity  to  com- 
ment. These  should  be  furnished  free  of 
charge  to  the  fullest  extent  practicable, 
or  at  a  fee  which  is  not  more  than  the 
actual  printing  cost.  Others  who  request 
copies  of  the  DEIS  should  be  advised  of 
their  availability  from  the  National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151. 

(12)  The  HA  and  the  FHWA  Division 
Engmeer  may  establish  a  date  not  less 
than  45  days  from  the  date  of  transmit- 
tal, plus  a  normal  time  for  mail  to  reach 
and  be  returned  from  the  recipient,  for 
return  of  comments.  An  agency  not  re- 
spondtog  by  the  date  todlcated  may  be 
assimied  to  have  no  comments  on  the 
DEIS.  The  HA  should  endeavor  to  grant 
requests  for  a  time  extension  of  up  to  15 
days  for  return  of  comments. 

(13)  A  draft  EIS  for  which  the  final 
EIS  has  not  been  submitted  for  adoption 
by  FHWA  withto  3  years  after  its  orig- 
inal date  of  circulation  shall  either  be 
updated  and  recirculated  for  comment  as 
a  new  DEIS  or  an  exemption  to  recircu- 
lation must  be  secured  from  the  FHWA 
Regional  Administrator. 

(d)  MaintaiMin0  Ust*  of  actions.  (1) 
The  FHWA  DtvlsioB  Engineers  »«h*ii 
matotato  two  llste  of  actions  aa  which 
the  HA  and  FHWA  have  reached  agree- 
ment on  the  type  of  environmental  proc- 
essing (environmental  statement  or 
negative  declaration).  One  list  should 
include  those  mtjor  actions  for  which 
environmental  impact  statements  are 
being  prQ>ared  and  the  other  should  to- 
clude  those  for  which  draft  negative 
declarations  have  been  or  are  to  be 
prepared. 

(2)  The  Usts  shan  be  updated  at  the 
end  of  each  calendar  quarter  and  for- 
warded to  the  J'HWA  region  and  Wash- 
ington office. 

(3)  Each  Une  item  on  these  lists  shall 
be  identified  by  county  or  city,  route 
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number,  termini,  length  and  proposed 
niwiber  (rf  lanes. 

(4)  A  change  in  the  environmental 
processing  from  environmental  state- 
ment to  negative  declaration  shaU  be 
footiMted  to  the  next  subsequent  EIS 
listing.  The  highway  section  may  be  re- 
moved from  the  next  listing  when  the 
final  EIS  is  filed  with  CEQ  or  when  the 
final  negative  declaration  has  been 
adopted  by  the  FHWA  Division 
Engineer. 

(5)  These  lists  shall  be  available  for 
IiubUc  inspection  and  cc^jylng. 

(e)  Final  Environmental  Impact 
Statement  (FEIS).  (1)  A  final  environ- 
mental impact  statement  shaU  be  pre- 
pared and  processed  for  major  FHWA 
actions  which  significanUy  affect  the 
environment. 

(2)  The  final  environmental  impact 
statement  shall  be  prepared  by  the  HA 
and  FHWA. 

(3)  A  DEIS  may  be  changed  to  a  neg- 
ative declaration  if  the  review  process 
and  public  hearing,  when  held,  todlcate 
that  the  proposal  wUl  not  have  a  signifi- 
cant effect  upon  the  envircoiment.  All 
agencies  and  todivlduals  that  received 
copies  and/or  commented  on  the  draft 
statement  must  be  Informed  that  a  neg- 
ative declaration  was  substituted  for  the 
DEIS  and  given  a  brief  explanation  of 
the  reason  therefore. 

(4)  The  Regional  Federal  Highway 
Administrator,  after  an  examtoation  of 
the  FEIS  and  the  comments  and  dliqx>- 
sition  thereof,  shall  take  responsibfiity 
for  the  scope  and  content  and  todlcate 
FHWA  adoption  and  approval  by  sign- 
ing and  dating  it  before  forwarding  14 
copies  to  the  FHWA  Office  of  Environ- 
mental Policy,  HEV-10. 

(5)  The  HA  and  FHWA  may,  upon  re- 
quest of  an  agency,  organiation  or  indi- 
vidual, furnish  a  copy  of  the  statonent 
as  signed  by  the  Regional  Federal  High- 
way Administrator,  but  such  docimient 
shall  be  marked  "Not  Official"  tmtil  the 
FEIS  has  been  filed  with  CBQ. 

(6)  Tlie  HA  shall  furnish  a  copy  of 
the  PETS,  as  sent  to  CBQ,  to  Federal, 
State,  and  local  agencies;  public  and 
private  organizations:  and  todivlduals 
that  made  substantive  comments  on  the 
DEIS  and  that  requested  a  copy.  Copies 
of  the  FEIS  should  also  be  furnished 
those  who  have  an  interest  to  the  action 
and  request  a  copy. 

(7)  A  copy  of  the  FEIS  shall  be  sent 
to  the  Environmental  Protecticm  Agwicy 
to  assist  to  carrytog  out  ite  responsibili- 
ties under  section  309  of  the  Clean  Air 
Act. 

(8)  The  FEIS  shall  be  available  for 
public  review  at  the  HA  headquarters 
and  appropriate  district  offices,  and  the 
State  and  appropriate  regional  and 
metropolitan  clearinghouses. 

(9)  Copies  furnished  public  and  pri- 
vate organizations  and  todivlduals  should 
be  furnished  free  of  charge  to  the  full- 
est extent  practicable  or  at  a  fee  which 
is  not  more  than  the  actual  printmg  or 
reproduction  cost. 

(10)  Where  the  distribution  of  the 
complete  FEIS  to  all  commenttag  entries 
is  impractical,  alternate  arrangements, 
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such  as  furnishing  sections  of  statonents 
which  deal  with  specific  areas  of  concern 
should  be  considered. 

(11)  Other  requests  for  copies  of  final 
statements  should  be  referred  to  the  Na- 
tional Technical  Informaticm  Service 
(NTIS) .  UJ3.  Department  of  Commerce, 
Springfield,  ^^rgtola  22151. 

(12)  An  FEIS  shaU  be  reevaluated  at 
5-year  totervals  unless  an  extension  Is 
granted  by  the  FHWA  Regional  Admto- 
Istrator. 

§  771.S     Snpplementa  and  amendments. 

A  DEIS  or  FEIS  may  be  amended  at 
any  time.  Suiqilements  or  amendmente 


PROPOSED  RUI|ES 

should  be  considered  when  substantial 
changes  are  made  to  the  proceed  action 
that  wlU  totroduce  a  new  oijchanged  en- 
vlronmoital  effect  of  slgnillcance  to  the 
quality  of  the  envlronmentM-  signlflcant 
new  Information  becomes  available  con- 
cerning its  environmental!  aspects.  In 
such  cases,  the  supplemen  or  amend 
ment  is  to  be  processed  to  th  s  same  man 
ner  as  a  new  environmentil  statement. 
§  771.9     Environmental  slat  sments. 

(a)  Each  environmental  statement 
(draft  or  ftoal)  shall  have  a  titie  page 
headed  as  foUows: 


•Beport  Ifumber: 


ADMINISTRATIVS  ACTION  FOB 

(Boute,  Termini,  County,  City,  etc.) 

VS.  DKPABTIIENT  OF  TBANSPOBTATION 

Federal  Highway  Administration 

and 

[<^tlonal] 

(appropriate  highway  agency) 

O&Arr  (FINAL) 
XNVIBONllENTAL  nCPAOT  STATEMENT 

Submitted  pursuant  to  43  X7.S.C.  4333(2)  (C)  and  28  U.S.C.  138(a) 

[optional] 

Date  Signature  and  tiile  of  af^roprlevte  highway  agedcy  official 

Cleared  for  dreulatlon  (draft) 
Approved  and  Adopted  by  FHWA  (final) 


^ 


Date 


Signature  and  title  of  appropriate  FHWA  t^Bclal 

•The  number  placed  at  the  t<9  Itft-hand  comw  ot  the  title  page  on  aU  draft  and  ftnal 
snvironmeutsl  stetements  Is  as  foUows: 

FHWA-AZ-EIS-73-91-D(F)  (8) 
WWHA — ^Name  of  Federal  agency 
AZ — Name  of  State  (cannot  exceed  four  characten) 
TB    Tnvlronmental  Impact  Statement 
7a— -Tear  draft  statement  waa  prepared 

01— Sequential  number  of  draft  statement  for  each  calendar  year 
D— designates  tiie  statement  as  the  draft  statement 
>— designates  the  statMnent  as  the  final  statement 
S— deelgnates  supplemental  statement 


(b)  Summary  sheet:  (1)  C^eckappro- 
box(es): 


^prlate 


IMeral  Highway  Administration 
Administrative  Action  Environmental  State- 
ment 
(  )  Draft  (  )     Final 

(  )  Section  4(f)  Statement  attached 

(2)  For  draft  statemente,  Uie  name, 
address,  and  telephone  number  of  the  to- 
dividual  at  the  HA  who  can  be  contacted 
for  tidditional  information  about  the 
proposal  and  statement.  For  final  state- 
ments, it  should  be  the  name  of  the 
FHWA  Division  Engineer. 

(3)  Brief  description  of  the  proposed 
FHWA  action  todicattog  route,  termini, 
length,  county,  city.  State,  ete.,  as  ap- 
propriate. Also  list  other  proposed  Fed- 
eral actions  to  the  areat  if  any.  which 
are  to  the  statement. 

(4)  Summary  d  environmental  im- 
pacto  and  adverse  environmental  effects. 

(5)  Summarize  major  alternatives 
considered. 

(6)  Ust  Federal,  State  and  local  agen- 
cies and  other  organizations  from  which 


commente  are  being  requeited  (draft) 
and  from  which  commen  s  were  re- 
quested (final)  and  Identif: '  those  that 
returned  written  c<Mnmente. 

(7)  For  final  statemente,  he  date  the 
draft  statement  was  made  available  to 
CEQ  (date  published  to  ^e  Fkdziui. 
Register)  . 

(c)  The  sections  listed  below,  as  a 
minimum,  are  to  be  covered  to  environ- 
mental statemente.  Every  effort  shall  be 
made  to  convey  the  requlredllnf  ormation 
succtoctly  to  a  form  easily  [understood, 
both  by  members  of  the  putmc  and  com- 
menting agencies,  giving  (attention  to 
the  substance  of  the  Infor  nation  con- 
veyed rather  than  to  the  par  icular  form, 
length,  or  detail  of  the  stat  iment.  Suc- 
cinctness and  brevily,  consistent  with 
the  requlremente  and  the  Information 
to  be  transmitted,  should  bo  the  aim  of 
those  preparing  the  EIS,  InsOmuch  as  an 
unwieldy  and  cumbersome  statement 
may  be  less  effective.  Each  of  the  sec- 
tions, for  example,  need  not  always  oc- 
cupy a  distinct  section  of  tUe  statement 


if  it  is  otherwise  adequately  covered  to 
discussing  the  Impact  of  the  proposed 
action  and  ite  alternatives.  Draft  state- 
mente should  indicate  at  appropriate' 
potote  to  the  text  any  underijdUig  studies, 
reporte,  and  other  Infoxmatton  obtatoed 
and  considered  by  the  agency  to  pre- 
paring the  statement.  Such  information 
may  be  todlcated  to  footnotes  or  an  ap- 
pendix. In  the  case  of  documente  not 
easily  accessible  (such  as  internal  studies 
or  reporte),  the  HA  dxnild  todlcate 
where  such  inf  ormatitm  may  be  reviewed 
or  obtained.  If  such  information  is  at- 
tached to  the  statement,  care  should  be 
taken  to  ensure  that  the  statement  re- 
mains an  essentially  seU-contalned  to- 
strument,  capable  of  being  understood 
by  the  reader  without  the  need  for  im- 
due  cross  reference.  The  amount  of  de- 
tail provided  to  the  statement  should 
be  commensiunte  with  the  extent  and 
expected  Impact  of  the  action,  and  with 
the  amount  of  informattoa  leqiulred  to 
Justify  the  pnHXised  action.  The  state- 
mente shall  be  printed  on  standardixed 
paper  (8^"  z  11")  and  mww,  draw- 
ings, lllustratkms.  etc  folded  for  as- 
sembly to  the  same  siae.  Material  should 
be  assembled  to  loitfeal  order,  fastened 
on  the  left  edge,  and  enclosed  to  a  dur- 
able, flexible  cover.  Sheete  wider  than 
8V&  Inches  should  be  folded  so  as  to  open 
to  the  light  with  identification  added  or 
showing  at  the  tight  edge.  When  colors 
are  used,  other  methods  of  delineation 
(i.e.  dots,  cross  hatching,  etc.)  should 
alsdbe  used  so  that  the  statement  will 
be  legible  when  It  is  reproduced  to  black 
and  white. 

(1)  A  descr^tton  of  the  proposed 
alternatives  oader  conalderatloti.  uid 
the  social,  economic,  and  envlroDmantal 
context:  This  section  shaU  include  a 
summary  of  the  engineering  data  show- 
ing that  the  devdopment  of  the  action 
has  taken  toto  ctmsideratlon  the  need 
for  fast,  safe  and  eflldent  tranqxirtotion 
together  with  highway  costs,  traffic 
beneflte,  and  public  SCTVloes.  This  sum- 
mary should  indicate  the  significant 
technical  and  economic  differences  and 
reasons  concerning  the  alternative  pro- 
posals to  the  extent  apmopriate  for  the 
scope  and  nature  of  the  project.  In  addi- 
tion, this  section  shaU  todude  a  sum- 
mary and  toventory  of  the  tovlron- 
mental  surroundings.  Below  is  the  type 
of  Information  and  data  that  would 
generally  be  included : 

(I)  Location,  type  facility,  and  length 
(on  new  existing  allgnm«it) ; 

(II)  Traffic  data  and  number  of 
lanes; 

(ill)  Pred<Knlnant  right-of-way 
width  and  access  control  (existtog  and 
proposed); 

(iv)  Location  of  major  design  fea- 
tures such  as  toterchanges,  separation 
structures,  at-grade  totersections,  river 
crossings,  ete.; 

(V)  Deficiencies  of  the  existing  fa- 
cilities and  the  need  and  Justiflcation  for 
the  proposed  action,  todnding  the  bene- 
flte to  the  State,  region  and  ctnnmunlty; 

(vl)  Summary  of  technical,  social, 
and  eccmomic  studies  made  to  support 
the  proix)sed  action; 
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(vii)  The  current  status  of  the 
proposal  with  a  brief  historical  resume 
and  an  estimate  of  when  the  pn^msal 
will  be  constructed; 

(vlll)  A  general  description  of  the 
surrounding  terrato; 

(ix)  Existing  and  prtHMsed  land  use 
(a  map  preferable).  ir>/-iiirfiTnr  other 
proposed  Federal  action  to  the  area 
affected: 

(x)  Inventory  of  economic  factors 
such  as  employment,  taxes,  property 
value,  ete.; 

(xl)  Surrounding  natural  and  cul- 
tural features  such  as  towns,  lakes, 
streams,  mountains,  historic  sites,  land- 
marks. Institutions,  developed  areas, 
principal  roads. and  hli^ways,  and  sim- 
ilar features  that  are  pertinent  to  the 
study; 

(xil)  Oeneral  description  of  the 
surrounding  ndghborhoods  and  popula- 
tion and  growth  characteristics;  and 

(ziii)  vicinity  and  detailed  maps, 
sketches,  pictures,  layouts,  and  oiber 
visual  exhiblte  should  be  used,  as  neces- 
sary, to  show  qaeclfic  tovolvonent  to 
give  a  layman  reviewer  a  reasonable 
understandinK  of  the  Impact  and  pro- 
posed measures  to  minimize  harm. 

(2)  Tlie  relationship  of  the  proposed 
action  to  land-use  plans,  policies  a"<i 
controls  for  the  affected  area:  Where 
ccnfflcte  or  inconsistencies  exist,  this 
section  should  describe  the  extent  of 
reconcniation  and  the  reason  for  pro- 
ceeding notwithstanding  the  ahcoricf  of 
fun  reconclliaUon. 

(3)  The  probable  Impact  of  the  pro- 
posed development  or  Improvement  on 
the  envlranment:  The  evaluation  and 
dlscnsston  should  spedflcally  Identuy 
significant  beneficial  and  detrimental 
environinental  consequences  both  pri- 
mary and  secondary  upon  the  State,  the 
region  and/or  community,  as  approp- 
riate, of  bunding  a  new  highway  toto 
or  through  an  area,  or  mftitorntfeiinr 
the  existing  highway.  The  attention 
given  to  different  environmental  factors 
will  vary  according  to  the  nature,  scale 
and  location  of  the  proposed  project 
Prlmaay  attention  should  be  given  to  the 
statonent  to  discuss  those  factors  most 
evidaitly  impacted  by  the  proposed 
action. 

(1)  This  section,  for  Instance,  would 
discms  and  evaluate  the  Indirect  impacto 
on  the  area  or  region  snch  as  tiie  prob- 
lems rdattog  to  antidpi^  increase  to 
urtanlzation  to  the  foim  of  associated 
investmente  and  changed  patterns  of 
social  and  economic  activities.  Also,  tlie 
impacta  on  existtog  commuatty  facilities 
and  activities  throua^  tn«twi"g  new  fa- 
cilities and  activities,  or  through  changes 
to  natural  condlttons.  should  be  dis- 
cussed. The  interrelatlcm  and  cumulative 
impacts  oi  the  proposed  action  on  other 
governmental  projecte  should  be  pn- 
sentcd.  Populatku  and  growtli  dumge 
Impacts  should  be  estimated  If  expected 
to  be  signlflcant  and  an  assessment  »»«n^y 
of  the  effect  of  any  possible  change  to 
population  patterns  or  growth  upon  the 
resource  base,  tnrlnrtlng  land  use,  water 
and  pidl>llc  services,  of  the  area  to  qoes- 
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tion.  The  -inipact  of  dividing  or  dis- 
rupting an  established  commiaiity  or  dis- 
rupting orderly,  pianoed  development  or 
the  Inconsistency  of  plans  or  ■oals  ^ry^ 
have  been  adopted  by  the  community  to 
which  the  project  Is  located  or  causing 
Increased  congestion  should  be  dlnnisiird. 
as  approorlate.  Particular  social  impacto 
of  the  action  on  the  dderly,  handl- 
cmved.  nondrivers.  translt-dependnits. 
pedestrians,  Ucyclisto,  or  minorities 
would  be  included  to  this  section. 

(11)  Direct  ^"'riyte  isxm  the  narrow 
band  adjacent  to  the  highway  may  be 
included  when  significant  to  the  whcAe 
of  the  regi<m  or  the  community.  How- 
ever, the  riiwiiMJiwif  under  this  section 
should  address  the  probable  significant 
impacte  of  the  action  (as  opposed  to 
Individual  alternative  locations  or  de- 
signs) which  might  include  the  probable 
Impact  upon  elements,  factors  and  f ea- 
tures  listed  bdow. 

(A)  Signlflcant  adverse  impacte  on 
natural  ecological,  cultural  or  sc«ilc  le- 
eourees  of  nnttonal.  State  or  local 
significance. 

(B)  Significant  impacte  of  rdocation: 
This  dismRslap  ahould  Indude  a  de- 
scription of  proiiable  impacts,  sofBcient 
to  enaUe  an  ondetstaading  of  the  extent 
of  the  envimnnental  and  social  impact 
of  tbe  project  altetnattves.  and  to  etm- 
sider  whether  reloeationiaoblems  can  be 
pnvetty  hamBed.  This  would  Inchate  the 
fdowlng  InfiMinattai  obtainable  by 
visual  inmectten  of  the  proposed  af- 
fected area  and  from  seeondazy  eomues 
and  community  aemues  wtten  availatite: 
>a  i^haiili  of  hnwelmiilB  to  be  dls- 

todudliiff  ttie  family  chanustv- 
(e«.,  mftnortlies.  taeoBae  levtte, 
!.  the  dderty.  large  fMnmes) ;  im- 
pact osi  the  human  envtronment  of  an 
acjttan  which  dlltVku  or  ^fignatTii  an 
eesakHribed  conunntty,  tnrJndtng  wtiere 
perttomt  Vbe  eSeet  of  divlaccaient  on 
types  of  faiBillea  and  tadMdaals  af- 
fected; iaapact  on  Mie  aciiiiberfaeod  and 
hooalng  to  wMoh  relocation  is  liltdy  to 
take  pteee  (e.g.,  laek  of  suBdent  boutog 
for  large  faalUes) ;  aa  '-^^-filtr  of  tbe 
bOBlneaaes  to  be  dbpiaeed  and  ite  gen- 
eral cCeet  of  ImmIimb  dislocatkm  on  the 
wettsmy  of  tbe  eanammtty:  a  «i«>w«tt|^m 
flf  releeaticp  tiwing  to  tbe  area,  and 
the  aUttty  to  psovlde  ilnrnatt  leloeatlon 
housing  tor  ttie  types  of  families  to  be 
disvlaeed:  a  descrlptkm  of  the  actions 
pravoeed  to  WMdj  InsulBdcnt  rdoca^ 
tion  bewtaiK  ttwimihtj  jf  neeeaaaiy, 
bouslac  of  last  Tasort;  sad  lesnlte  of 
eensnltatian  with  local  ofBdals  and  eom- 
mudty  groups  ragardlBg  tbe  iomacts  on 
tbe  eoamanMy  aSteted.  Rdoeation 
acencie*  and  staff  and  fltber  social  agen- 
des  caa  bdp  to  dMBribe  probable  aodal 
impacts  of  this  prspoaad  action. 

(C)  Signifleant  bBpaet  on  air  qual- 
ity: The  draft  EIB  shall  indude  an  idcn- 
tiflcatioD  of  the  air  quaUty  Impact  of  ttie 
Mai,  a  brief  summary  of  the  re- 
ef eonsaltaAtea  wtth  tbe 


reedvad  from  the  eognlBaat  air  r«n»i*Vw 
control  agency,  and  the  highway  agoa- 
cy's  tentative  finding  on  the  canaistency 
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of  each  altmiative  under  consideration 
with  the  approved  State  TurnJ^nfiaptfitipn 
Plan.  Tbe  final  EIB  shaQ,  as  may  be  nec- 
essary, refine  and  update  the  infoima- 
tion  tocluded  to  the  draft  EIS. 

(D)  Significant  noise  Imiwcte:  The 
environmoital  statement  will  usually 
contain  only  a  mimmary  of  the  noise  Im- 
pacte which  have  been  eiplained  to 
greater  depth  to  a  separate  report.  For 
projecte  on  which  the  precise  tMHlsontal 
and  vertical  allgnmoite  have  been  es- 
tablished (such  as  for  the  widening  of 
existing  roadways)  the  sununary  to  the 
aivironinental  statement  should  toclude : 
information  on.  the  quantities  and  types 
of  land  uses  which  will  be  potentially  af- 
fected by  noise.  Uie  extent  ot  the  noise 
Impact  (to  terms  of  decibels) ,  the  possi- 
ble abatemeit  measures  which  can  be 
employed,  the  highway  agency's  pro- 
posals for  abatement,  and  excepti(»is  to 
the  FHWA  design  noise  levels  which 
will  be  requested.  Fcx-  iwojecte  on  which 
the  precise  borlaDntal  and  vertical  allgn- 
mente  have  not  beoi  precisely  cstab- 
llshed  (which  may  be  tlw  case  for  many 
projecte  on  new  location) ,  the  summary 
to  the  environmental  statement  should 
include:  InformatiMi  on  the  numbers 
and  types  oi  land  uses  which  may  be 
affected,  an  apixoiximation  of  the  degree 
of  iaapact  (to  terms  of  decibels),  the 
likelihood  that  noise  abatement  measures 
will  successfully  reduce  the  noise,  the 
hiidtiway  agency's  proposal  for  ahatemmt 
mcaeures  where  such  mcasuies  are  phys- 
ically possible,  and  any  anticipated  ex- 
ceptions to  the  ^HWA  design  noise  levels 
whidi  may  be  requested. 

(E)  Significant  impacts  on  water  qual- 
ity:  The  environmental  statement  diould 
fwntaln  an  identiflcatlanof  water  quality 
impacts,  and  eoneoltettien  with  the 
agency  responsible  for  tbe  State  water 
standards  with  respect  to  oonfocmity 
with  existtog  laws  ahaU  be  rtommwited 
as  annopriatc.  Possttle  water  qvnllty 
impacto  rdated  to  hii^ways  include: 
exoakm.  and  sidwreqneni  aedianentattan 
problms;  use  of  ddcing.  weed,  rodent 
and  tosect  control  producte:  and  waste 
water  disposal  at  safety  roadside  rest 


(F)  Significant  effecto  on  ground 

ter,  flood  idains,  wetlands  •^  coastal 


(O)  Whenever  the  waters  of  any 
stream  or  other  body  of  water  aro  to 
be  Impounded  (surface  area  of  10  aeras 
or  m«Me),  diverted,  the  diannd  deep- 
ened, or  the  stream  or  other  body  of 
water  otherwise  controlled  or  modified 
for  any  purpose,  tbe  consultation  with 
flte  UB.  Fish  and  Wildlife  Service,  De- 
partment of  tbe  Uaterlor  and  tbe  agency 
esercislag  administration  over  the  wlld- 
Itf e  resflOTDes  of  tbe  partteuiar  State  as 
required  by  If  UB.C.  683  (a)  shafi  be 
docmaented  to  this  section. 

(4)  Alternatives:  The  altemattvea 
studiedto  detail,  particularty  those  that 
mlfl^t  enhance  envlrtmmental  quality 
or  avoid  some  or  all  of  tbe  adverse  en- 
vlronmental  effects,  aro  to  be  deaerlbed 
narratively  and  with  maps  and  other 
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visual  aids,  u  neceaacy.  TIm  jotatlop 
and/or  dedgn  aUnnattfw  a«  vbQ  aa  a 
do-nottilng  altanaattve,  ptwiimiitiig  tlia 
action  pendlnc  faxttwr  studj.  and  «6- 
tlona  of  nlgntfleaatly  dlffennt  nature 
whether  or  not  within  the  anthoilty  of 
PHWA  wbksh  mMld  ptwlde  similar  ben- 
efits wltti  different  envlramiental  Im- 
pacts shoald  be  Identified.  The  probable 
beneficial  and/or  adverse  effects  of  each 
alternative  Identified  are  to  be  described 
to  the  extent  practicable  and  consistent 
with  the  scale  of  the  prcvoeed  highway 
Improvement  and  significance  of  the  im- 
pact. The  explanation  of  alternatives 
diould  Indode  an  objective  evaluation 
and  analysis  of  estimated  costs  (ex- 
pressed In  either  monetary,  numerical, 
or  quantitative  terms) ,  engliaeerlng  f  ac- 
Ux»,  transportation  retiulrements.  and 
environmental  ctmseqnences.  Ttie  discus- 
sion of  envinmmental  impacts  duxdd 
include  more  detailed  Impacts  fbr  each 
alternative  than  the  broad  environmen- 
tal conseguouses  for  the  corridor,  and 
should  include  anTropriate  measures  to 
dimlnate  or  mlnimlae  the  adverse  im- 
pacts and  the  estimated  costs  <a  such 
measures.  Tlie  draft  environmental 
statement  should  Indicate  that  all  al- 
tnnatlvss  are  under  consideration  and 
tiua  a  specific  aMemative  win  be  selected 
by  the  HA  following  the  public  hearing. 
Hie  final  environmental  statement  shall 
Identity  the  selected  alternative  and 
duNild  contain  a  description  and  discus- 
sion of  the  other  alternatives  oonsldeted, 
tndurtlng  the  altematlveB  which  were 
raised  during  the  puUic  h»*rfngff  and 
a  siunmary  of  the  data  supporting  the 
selected  alternative. 

(E)  Any  probable  adverse  environ- 
mental effects  which"  cannot  lie  avoided 
should  the  ivoposal  be  Implemented  such 
as  water  or  air  pollution,  tf  ect  upon 
section  4(f)  land,  damage  to  life  systems, 
urban  congestion,  threats  to  health,  un- 
desirable land  use  patterns,  or  other 
consequences  adverse  to  the  environment. 
This  should  be  a  brief  section  summaris- 
ing in  one  place  those  effects  that  are 
adverse  and  unavoidable  upder  the  pro- 
posed action.  Included  for  purposes  of 
c<mtrast  should  be  a  statement  of  how 
other  avoidable  adverse  effects  win  be 
mitigated.  Planning  and  measures  taken 
and  proposed  to  minimiae  harm  should 
include  procedural  and  standard  meas- 
ures which  are  required  by  standard 
avectficatlons  or  standard  operating 
procedures  such  as  erosion  control, 
stream  pollution  prevention,  borrow  pit 
screening  or  rehabilitation,  fencing,  re- 
location of  people  and  businesses,  land 
acquisition  procedures,  joint  develop- 
moit,  etc.  Measures  unique  to  a  specific 
project  should  be  discussed  in  detalL 
Examples  of  such  would  be  depressing  an 
urban  highway  to  minimize  audio  and 
visual  effects,  providing  buffer  smee  for 
esthetic  purposes,  replacement  of  park- 
lands,  etc. 

(6)  The  relationship  between  local 
short-term  uses  of  man's  envlronmait 
and  the  maintenance  of  long-term  pro- 
ductivity: Tbt  short-term  uses  should  be 
evaluated  (construction,  changes  In  traf  > 


PROPOSED  rule; 

fie  patterns,  the  taking  of  n  ttural  fea- 
tures such  as  trees,  etc..  ant  manmade 
features  such  as  hoines.<^urc  ies.ete.)  as 
compared  to  the  long-term  ei  ects  (fore- 
seen changes  In  land  use  res  atlng  froafi 
the  highway  improvement  or  other  slpil- 
IsMy  related  items  that  may  »ither  limit 
or  expand  land  use,  affect  prater,  air, 
wildlife,  etc.,  and  other  environmental 
factors) .  Also,  this  section  stu  uld  Include 
a  discussion  of  the  extent  tc  which  the 
proposed  action  forecloses  fut  m  options. 
In  this  coQtezt,  short-term  and  long- 
term  do  not  refer  to  any  fix(  d  time  pe- 
riods, but  should  be  viewed  a  terms  of 
thO'  environmentally  signific  mt  conse- 
quences of  the  proposed  actlc  a. 

(7)  Any  irreversible  and  ii  retrievable 
commitments  of  resources  wnlch  would 
be  involved  in  the  proposed  ac^(m  should 
it  be  implemented:  Highways Irequlre  use 
of  natural  resources  such  af  forest  or 
agriciiltural  land;  however,  these  are 
generally  not  in  sufliclent  qui  ntlty  to  be 
significant.  The  Improved  i  access  and 
tranq^Kxrtation  afforded  by  i  hltftiway 
may  generate  other  related  a  stions  that 
could  reach  major  proportions  and  which 
would  be  difficult  to  rescind,  i  n  example 
would  be  a  highway  improvei  tent  wiilch 
provides  access  to  a  ncmacce  islble  area, 
acting  as  a  catalyst  tor  indui  trial,  com- 
mercial, en*  residential  develop  nent  of  the 
area.  It  should  be  noted  tha :  the  term 
"resources"  does  not  only  mea  a  the  labor 
and  materials  devoted  to  an  a  :tion.  "Re- 
sources" also  means  the  natural  and 
cultural  resources  committed  to  loss  or 
destruction  by  the  action. 

(8)  An  indication  of  wha|  other  In- 
terests and  considerations  dt  environ- 
mental effects  of  the  propoted  action: 
Tlie  statemmt  would  indicate  the  extent 
to  wliich  these  stated  cou  itervafling 
benefits  could  be  realised  b]  following 
reasonable  alternatives  to  tfas  proposed 
action  that  would  avoid  som»  or  all  of 
the  adverse  envlromnental  iffects. 

(9)  Final  statements  shtQ  Include 
a  copy  of  aU  comments  recel  red  on  the 
ments  raised  at  the  public  hea  ring,  along 
draft  and  a  summary  of  subsU  utive  cmn- 
with  a  discussion  of  the  com  ments  and 
suggestions:  The  HA  shall  Uscuss  its 
disposltioil  of  each  sidMtantlv  i  comment 
and  suggestion  (e.g.,  revisions  « the  pro- 
posed devel(9ment,  or  Imprqvement  to 
overcome  anticipated  problc^  or  ob- 
jections ;  reasons  why  ccnnmen  is  and  sug- 
gestions could  not  be  accepted;  factors 
of  overriding  Immrtance  prot  Ibltlng  the 
incorporation  of  suggestiona,  etc.).  If 
the  draft  statemmt  is  revised  as  a  result 
of  a  comment  received,  the IdlBcuBslon 
should  Indicate  where  (sectiott  and  page 
number)  revlsl<»s  are  made,  The  dls- 
cussicm  of  comments  diould  ft)Uow  each 
letter  with  substantive  c(Mmnents  or  be 
Included  as  a  separate  sectioi  i. 

§  771.10     Section  4(f)  atataaent. 

(a)  Tlie  purpose  of  a  section  4(f) 
statement  is  to  document  the  considera- 
tions, consultations  and  altemttUve  stud- 
ies made  to  support  the  use  k  puUicIy 
owned  land  from  a  park,  recreMlon  area, 
or  wildlife  and  waterf oiri  reluge.  or  of 


land  from  a  hlsUnlc  site  of  national. 
State,  or  local  significance  as  determined 
by  officials  having  jurisdiction  over  them. 
To  suppm^  such  use.  it  must  be  shown 
that: 

(1)  Ihere  is  no  feasible  and  iMrudent 
alternative  to  the  use  of  such  lands,  and 

(2)  Such  program  Includes  all  possible 
planning  to  mlnlmlw»  hann  to  the  sec- 
tion 4(f)  land  resulting  from  such  use. 

(b)  The  provisions  of  ttiis  section  ap- 
ply to  the  use  of  any  public  or  private 
land  from  a  historic  site,  district,  build- 
ing or  structure  of  local.  State,  or  na- 
tional slgniflcance,  as  determined  by  the 
local.  State  or  Federal  officials  having 
jurisdiction  over  than,  by  any  commu- 
nity, regional  or  State  historical  body 
which  recogniees  and  certificates  historic 
properties  within  its  area  of  Jurisdiction. 
If  such  historic  place  is  listed  on  the 
Natlmal  Register  of  Historic  Places,  the 
sectlm  4(f)  statemoit  should  also  pro- 
vide evidence  that  the  provlsicms  at  16 
UB-C.  470(f)  (section  106  of  the  Historic 
Preservation  Act  of  1966)  have  been  sat- 
isfied. The  apidicabiUtar  of  section  4(f) 
is,  however,  not  limited  to  properties 
Usted  on  the  Natlamd  Register. 

(c)  Paric  and  recreation  lands,  wild- 
life and  waterfoiri  refufes,  and  historic 
sites  aro  sometimes  designated  or  deter- 
mined to  be  significant  late  in  the  devel- 
oiMnent  of  a  higbway  seetJon.  In  such 
cases,  a  project  may  proceed  without  the 
preparation  of  a  sectiaa  4(f)  statement, 
if  the  right-of-way  from  such  4(f)  type 
lands  was  acquired  prior  to  the  designa- 
tion or  change  In  significance. 

(d)  The  section  4(f)  statement  shall 
be  attached  (as  a  separate  report)  to  the 
envimunental  statement  or  the  negative 
declaration,  whichever  is  apcnofxlate. 
This  statement  must  be  written  in  such 
a  form  that  reference  to  the  mvlran- 
mental  statement  is  not  necessary. 

(e)  The  section  4(f)  statement  should 
be  circulated  f wcomment  In  the  same 
manner  as  a  DEDB  and  In  most  cases 
should  be  attached  to  the  DEIS. 

(f)  A  sectlffli  Y(f)  statemmt  being 
processed  in  cmijunctlon  with  a  project 
for  which  a  negative  dedaratiixi  was 
prepcu«d  must  be  coordinated  with  the 
Depcutments  of  the  Ulterior,  Housing 
and  Urban  Devdopment,  and  Agricul- 
ture, and  the  local.  State  or  Federal 
agency  that  has  jurisdietlMi  over  the 
sectltm  4(f)  lands.  In  such  cases,  the 
negative  declaration  should  be  adopted 
by  the  FHWA  Division  Engineer  b^<H*e 
the  sectiMi  4(f)  statement  is  coordliuUed. 
The  HA  may  establish  a  time  limit  of 
not  less  than  45  days  for  r^dy.  after 
which  it  may  bei  presumed  that  the 
agency  has  no  comment  to  make. 

(g)  The  coordinated  section  4(f)  state- 
ment, with  comments  and  suggestlmis 
pertaining  to  the  sectkm  4(f)  statement 
and  the  HA  disposition  of  same,  shall  be 
furnished  to  the  FHWA  along  with  the 
final  envlrmmiental  statement  f c»-  a.ppn>- 
priate  im>cessing.- 

(h)  The  following  information,  where 
pertinent  and  avaHable.  Aould  be  in- 
cluded in  the  section  4(f)  statement  to 
initiate  the  necessary  Interagency  review. 
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(1)  The  descrljition  of  the  project 
shall  Include  Information  about  the  sec- 
tion 4(f)  land  in  sufficient  detaU  to  per- 
mit those  not  acquainted  with  the  project 
to  have  an  understanding  of  the  rri»- 
tionshlp  between  the  highway  and  park, 
and  the  extent  of  the  impact,  such  as: 

(1)  Oae  (acres  or  square  feet)  and  lo- 
cation (maps  or  other  exhlMts  such  as 
idiotographs.  slides,  sketches,  etc.,  as  ap- 
propriate); 

(11)  T^rpe  (recreation,  hlstcnlc,  etc.) ; 

(iU)  Available  activities  (fishing, 
swimming,  golf,  etc.) ; 

(iv)  Facilities  existing  and  planned 
(deecriptlan  and  loctlon  of  ball  dia- 
monds, tomis  courts,  etc.) ; 

(V)  Usage  (approximate  maaber  of 
users  for  each  activity  if  such  figures  are 
avallahle): 

(▼1)  Rdatlonshlp  to  other  similarly 
used  lands  in  the  vicinity ; 

(vlD  Access  (iMtfa  pedestrian  and  ve- 
hleular): 

(viiD  Ownership  (ct^,  coimty.  State, 
etc.): 

(iz)  If  applieaUe.  deed  restriction  or 
zwenionaiy  clauses: 

(x)  The  determination  of  significance 
by  the  Federal.  State,  or  local  offidails 
having  Juiladletion  of  the  seetton  4(f) 
land.  If  such  official  determines  that  the 
parte,  reereaiion  area,  refuge  or  historic 
site  is  not  dgniflcant.  or  the  land  is  not 
actaaUy  used  as  such  and  there  is  no 
definite  fonnulated  plan  for  sudi  use. 
substantive  documentatitHi  supporting 
■Qdi  a  determination  must  be  presented 
In  the  statement,  llie  FHWA  Division 
&igineer  must  assure  himself  that  the 
detenninatlons  by  others  are  reasonable 
and  appropriate  before  aoceiAtng  the 
agencies  determinatian  of  signlfleance. 
In  the  absence  of  such  a  statemmt,  the 
land  will  be  oonsidered  to  be  slgnifioant; 
j  (zl)  Uhusual  characterlstles  of  the 
seetlan  4(f)  land  (flooding  problems,  ter- 
rain oonditions,  or  other  features  that 
cither  reduce  or  enhance  the  value  of 
portions  of  the  area) ; 

(xii)  Consistency  of  location,  type  of 
activity,  and  use  of  the  section  4(f)  land 
wtth  community  goals,  objectives  and 
land  use  planning;  and 

Criti)  If  atnilieable.  prior  use  of  SUte 
or  Federal  funds  for  acquisition  or  devel- 
opment of  the  sectiaa  4(f)  land. 

(2)  A  deecription  of  the  manner  in 
which  the  mWA  action  will  affect  the 
section  4(f)  land,  such  cu: 

a)  The  location  and  amoimt  of  land 
(acres  or  square  feet)  to  be  used  by  the 
highway; 

(11)  A  detailed  map  or  drawing  of  suffl- 
elent  scale  to  discern  the  essential  ele- 
ments of  the  highway /section  4(f)  land 
involvement; 

(ill)  The  facilities  affected; 

(iv)  The  probable  increase  or  decrease 
in  physical  effects  on  the  section  4(f) 
land  users  (noise,  fumes,  etc.) ;  and 

(V)  The  effect  upon  pedestrian  and 
vdiicular  access  to  the  section  4(f)  land. 

(3)  £k>eclfic  information  must  be  in- 
cluded to  support  the  Federal  Highway 
Administrator  in  making  a  determin*- 
tlon  that  there  is  no  feasible  or  prudent 
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alternative.  Suiworting  information  must 
demonstrate  that  there  are  truly  unusual 
factors  present  and  evidence  that  the 
cost  or  community  disruption  resulting 
from  alternative  routes  reaches  extraor- 
dinary magnitudes: 

(4)  Information  to  demonstrate  that 
all  possible  planning  to  minimise  harm 
is  or  will  be  Included  In  the  highway  pro- 
posal. Such  informatitm  should  toclude: 

(I)  Tlie  agency  responsible  for  fur- 
nlshlng  the  right-of-way; 

(II)  Provisions  for  compensating  or 
replacing  Uie  sectim  4(f)  land  and  im- 
provements thereon,  including  the  status 
of  any  agreements  (include  agreed  upon 
functional  replacement  acreages,  and 
type  land,  etc.,  whm  known) ; 

(ill)  Design  features  developed  to  en- 
hance the  section  4(f)  land  or  to  lessen 
or  eliminate  adverse  effects  (improving 
or  restoring  existing  pedestrian,  bicycle 
or  vehicular  access,  landscaping,  esthetic 
treatment,  noise  mitigation  measures, 
etc.);  and 

Uv)  Coordination  of  construction  to 
permit  atdetij  transition  and  continual 
usage  of  section  4(f)  land  facilities  (new 
facilities  constructed  and  availaUe  for 
use  prior  to  demolishing  existing  facili- 
ties, moving  of  facilities  during  ott- 
season.etc.). 

§  771.11     Hiatoric  aites. 

(a)  In  instances  where  historic  places 
will  be  taken  or  otherwise  affected  by  the 
project  the  following  coordination  re- 
quirements aipplj : 

(1)  CoOTdinate  early  in  the  planning 
of  the  project  with  the  State  Historic 
Preservation  Officer  to  determine  if  any 
historic  place  Usted.  <»■  qualified  for  list- 
ing, on  the  National  Re^ster  of  Historic 
Places  will  be  involved.  Evidence  of  this 
coordination  will  appear  in  the  DEIS 
(the  National  Register,  together  with 
Advisory  Council  on  mstorle  Preserva- 
tion procedures  for  compliance,  appeared 
in  the  Fedksai.  Rxcmxa.  February  28. 
1973.  and  is  reissued  annually). 

(2)  list  all  hlstOTlc  places  affected  by 
the  project  in  the  DEIS. 

(3)  Ordinarily,  the  historic  Informa- 
tion noted  above  wMlbe  available  in  time 
to  appear  in  the  DEIS.  If  such  informa- 
tion is  not  available  in  time  for  the 
DEIS,  it  will  appear  in  the  FEIS. 

(4)  If  the  project  affects  a  historical 
idace,  historic  presoration  procedures, 
referenced  above,  win  lie  followed  and 
the  resulting  memorandum  of  agree- 
ment, signed  by  FHWA,  the  State  His- 
toric Preservation  Ofllcer  and  the 
AdvlsOTy  Council  will  be  included  in  the 
FEas. 

(b)  Pursuant  to  Executive  Order  11593 
(36  FR  8921) ,  "Protection  and  Enhance- 
ment of  the  Cultural  Environment,"  the 
DEIS  or  n^ative  declaration  win  state 
how  the  proposed  undertaking  will  con- 
tribute to  the  preservation  and  enhance- 
ment of  sites,  structures,  and  objects  of 
historical,  architectural,  or  archeologlcal 
significance. 

2.  Chapter  I  of  Title  23.C:FR  would  be 
amended  by  revising  Part  795  as  fcdlows: 
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PART  795— ACTION  PLAN     PROCESS 
GUIDEUNES 

8«C. 

706.1  PuipOM. 

796.3  DeOnltlona. 

706.3  PoUcy. 

706.4  Appllcatloa. 
706JS  Prooedures. 

706.8  Impleme&tetioii  mad  revlaloii. 
706.7      Contents  of  tlia  action  pUm. 

706J>      Identification    of    aodal.   •conomic. 
and  envlrmunental  effecta. 

706.9  Conalderfttlon  of  altematlTe  couiaea 

of  action. 

706.10  Involvement  of  other  agencies  and 

tlie  public. 

706.11  Systematic      Interdiadplinary      ^>- 

proMsh. 

706.12  Decisionmaking  prooeaa. 

706.13  Interrelstlon  of  syatem  and  project 

decisions. 

706.14  Levels  at  action  by  project  category. 
705.16    Beqxmslbllity  for  implementation. 

706.16  Fiscal  and  otlier  resources. 

706.17  Consistency  with  exlsUng  laws  and 

directives. 

AtiTHOKirr:  23  U.S.C.  100(h),  23  UJ3.C.  128, 
33  XTJB.C.  316,  40  CFB  1500,  and  40  CFB  1.48 
(b). 

8  795.1     Porpoae. 

To  provide  to  highway  agencies  and 
Federal  Highway  Adminlstratkm 
(FHWA)  field  ofllces  guidelines  tor  the 
development  of  Action  Plans  to  assure 
that  adequate  consldauticn  is  given  to 
possible  social,  eccmomic,  and  environ- 
mental effects  of  proposed  highway  proj- 
ects and  that  the  decisions  on  such  proj- 
ects are  made  in  the  best  overall  public 
interest.  Ttiese  guidelines  Identify  issues 
to  be  oMisidMed  in  reviewing  the  present 
organization  and  i»ocesses  of  a  highway 
agency  as  they  relate  to  social,  economic, 
and  environmental  consideratians.  and 
in  developing  deslraUe  improvements. 
Tlie  guidelines  recognise  the  unique  sit- 
uation of  each  State  and  do  not  i»«scribe 
specific  organizatitms  or  procedures. 

§  795.2     DefiniUons. 

(a)  Highway  agency:  The  agency 
with  the  primary  responsibility  for  ini- 
tiating aiid  canylng  f<»ward  the  plan- 
ning, design,  and  construction  of  ftd- 
eral-ald  highway  projects. 

(b)  Human  environment:  The  aggre- 
gate of  all  external  conditkms  and  influ- 
ences (esthetic,  eccdogical,  cultural,  so- 
cial, economic,  historical,  etc.)  that  af- 
fect human  life. 

(c)  Environmental  effects:  The  total- 
ity of  the  effects  of  a  highway  project  on 
the  human  and  natural  environment. 

(d)  A-95  clearinghouse:  Those  agm- 
cies  and  offices  In  States,  metixKwlitan 
areas,  and  multi-State  regions  which 
perform  the  coordination  functions 
called  for  in  Office  of  Management  and 
Budget  (OMB)  (Circular  A-95. 

(e)  The  following  definitions  are  pro- 
vided solely  to  clarify  the  terms  "system 
planning."  "location,"  and  "design"  as 
they  are  used  In  these  guidelines.  A  high- 
way agency  may  choose  to  use  different 
definitions  in  respmiding  to  these  guide- 
lines. If  not  stated  otherwise,  tlie  follow- 
ing definitions  will  be  assumed  to  be 
applicable. 
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(1)  System  planiiing.  Regional  analy- 
sis of  transportation  needs  and  the  iden- 
tification of  transportation  corridors. 

(2)  Location.  From  the  end  of  system 
planning  through  location  approval. 

(3)  Design.  From  location  approval 
through  the  approval  of  plans,  specifica- 
tions, and  estimates.  - 

(f)  Major  design  features:  This  will 
include  such  elements  as  nimiber  of  traf- 
fic lanes,  access  control  features,  general 
horizontal  and  vertical  alignments,  ap- 
proximate right-of-way  requirements, 
and  locations  of  bridges,  interchanges 
and  other  major  structures,  etc. 

8  T95.3     Policy 

(a)  It  Is  the  FHWA's  poUcy  that  fuU 
etmaX^nMon  shall  be  given  to  social, 
economic,  and  environmental  effects 
throughout  the  planning  of  highway 
projects  inchidtog  system  planning,  lo- 
cation, and  design;  that  provisions  for 
ensuring  such  consideration  shall  be  In- 
corporated In  the  decisionmaking  proc- 
ess; and  that  decisions  shall  be  made  In 
the  best  overall  public  Interest,  taking 
Into  consideration  the  need  for  fast,  safe, 
and  efllclent  transportation,  public  serv- 
ices, and  the  costs  of  AHtnitiattnj  or  mlni- 
mlAig  possilde  adverse  social,  economic, 
and  environmental  effects. 

f  (b)  Tbe  process  1^  which  decislcMU  are 
reached  should  be  such  as  to  merit  pabUe 
confldance  In  the  highway  agency.  To 
achleva  this  obJecUve,  H  is  the  FHWA's 
policy  that: 

i  (1)  Social,  economic,  and  envlron- 
moital  effect*  be  Identified  and  studied 

:  early  vaongti  to  penult  analysis  and  eon- 
alderatkm  while  alternatives  are  being 
f  omiulated  and  evaluated. 

I  (3)  Other  agoicles  and  the  public  be 
Involved  In  proJect^  development  early 
enougli  to  Influence  technical  studies  and 

i  final  dertstane. 

I  (3)  Apvnunriate  consideration  be  glvm 
reasonable  alternatives,  including  the 
alternative  of  not  building  the  project 
and  altemattve  modes. 

8  79S.4     AppBeation. 

f-  (a>  These  guidelines  apply  to  highway 
agencies  that  propose  projects  on  any 
FMeral-ald  system  for  which  plans, 
epectflcatlons,  and  estimates  are  ap- 
proved fay  the  FHWA. 
<  (b)  These  guidelines  apply  to  all  proc- 
esses that  will  be  used  for  all  Federal- 
aid  projects  including  those  projects 
processed  under  Certmcatlon  Acceptance 
procedures  (23  UJB.C.  117). 

(c)  These  guidelines  apply  to  system 
planning  decisions,  including  those  made 
in  the  urlMn  transportation  planning 
process  estaUtelied  by  23  n.S.C.  134.  and 
to  project  decisions  made  during  the  lo- 
cation and  design  stages. 

(d)  These  guidelines  and  the  Action 
Flan  shall  only  be  applied  to  the  future 
devdcwment  of  ongoing  projects  and  to 
future  projects.  They  are  not  retroactive, 
and  Shan  not  apply  to  any  stcD  or  sbepa 
taken  in  the  development  of  a  project 
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implementation 
Plin  applicable 

tlghway  Ad- 

fprmal  deter- 

rellef" 

urg^tly  needed 

,  a  nat- 

fallure, 

dlredfcive  will  not 

restoration  work  or 

other  emer- 

provlslons  of  the 

e  erect,  unless 

the  Federal 


"emerge  Ky 


emer]  ency 
catastrc  phic 


prior  to  the  time  of  the 
of  the  parts  of  the  Action 
thereto. 

(e)  Where  the  Federal 
ministration  hss  made  a 
mlnatlon      that 
highway  construction  is 
because  of  a  national 
ural  disaster,  or  a 
the  provisions  of  this 
apply  to  immediate  ru,»vrx<>, 
replacement  in  kind.  For  aU 
gency  relief  work,  the 
directive  will   remain  in 
otherwise   determined   by 
Highway  Administrator. 

§  795.5     Proeednrefc 

(a)  To  meet  the  requlrenjents  of  these 
guidelines,  each  highway  ggenpy  shall 
develop  an  Action  Plan  which  describes 
the  organization  to  be  utiuzed  and  the 
processes  to  be  followed  in  khe  develop- 
ment of  Federal-aid  hlghw^  projects 
from  initial  orstem  planning  through 
design.  j 

(b)  The  Action  Plan  should  be  consist- 
ent with  the  requirements  of  Part  771 
of  this  chapter,  and  of  other  applicable 
directives.  ' 

(c)  Involvemmt  of  the  public  and 
local.  State,  and  Federal  pfBdals  and 
agencies,  including  A-95  clfarlnghouses 
and  the  23  U.S.C.  134  metropolitan 
transportation  planning  pzocess  agen- 
cies, should  besought  throuflfaout  the  de- 
velivment  of  the  Action  Pla^  Ctnmients 
sbould  be  solicited  during  the  draft  and 
final  stage  of  development  qf  the  Action 
Plan. 

(d)  Hie  Action  Plan  subifiitted  to  the 
Oovemor  of  the  State  and  to  the  FHWA 
should  be  aecompanled  by  a  description 
of  tbe  procedures  fcdlowedjln  develop- 
ing the  Action  Flan;  the  st4ps  taken  to 
involve  the  public  and  otnia  agencies 
during  dtmitvmeaai  of  the  Plan;  and  a 
summary  of  comments  reenved  cm  the 
Plan  (Iwiludtng  the  sources  4f  such  com- 
ments) and  the  State's  difepoeition  of 
these  comments.  ; 

(e)  The  FHWA,  througlu  Its  division 
and  regional  offices,  will  craiult  with  the 
State  m  the  development  ^  the  Action 
Plan  and,  within  the  l^ilts  of  Its 
resources,  will  be  prepared  {to  assist  or 
advise. 

(f)  The  Action  Plan  shku  be  sub- 
mitted to  the  Governor  of  me  State  for 
review  and  approval  as  a  means  of  ob- 
taining a  high  degree  of  intotigency  and 
intergovernmental  coardlvition.  Ap- 
proval by  the  GovemOT  may  occur  prior 
to  submittal  of  the  Action  Plan  to  the 
FHWA.  or.  if  desired  by  th^  State,  may 
occur  concurrently  with  wnf  A  approvaL 

(g)  The  Action  Plan  shoMld  be  sub- 
mitted to  the  FHWA  not  later  than 
June  15.  1973,  for  approvaL  The  FHWA 
win  not  give  locatitm  approtal  on  proj- 
ects after  November  I.  1973 ,  unless  the 
Action  Plan  has  been  appro  red. 

(h)  Review  and  approval  ( r  the  Action 
Plan  and  revisions  thereto  IwlU  be  Uie 


respon8U>nity  of  th^Reglonal  Federal 
Highway  Administrator. 

§795,6     iMplaBMBMiMaMlreviHon. 

(a)  The  ^iWA  ahan  review  the 
States'  implementation  ot  their  Action 
Plans  at  appropriate  Intervals.  The 
FHWA  may  withhold  location  approvals, 
or  take  any  other  actions  as  It  deems  ap- 
propriate, if  the  Action  Flan  is  not  being 
foUowed.  Similarly,  the  FHWA  may 
withhold  location  approvals  or  take  any 
other  actions  as  it  deems  appropriate,  if 
in  Its  reviews  it  determines  that  the 
Action  Plan  procedures  are  not  achiev- 
ing the  objectives  of  this  directive. 

(b)  The  Action  Flan  shall  be  ln4>le- 
mented  as  quickly  as  feasible.  A  program 
of  staged  Implementation  tor  the  period 
up  to  November  1,  1974,  shan  be  de- 
veloped and  described  In  the  Action  Flan. 
It  is  expected  that  aU  aspects  of  the 
Action  Plan  wiU  be  Implemented  by  this 
date.  If  the  hlgjiway  agency  believes 
that  any  provision  in  Its  Action  Plan 
cannot  be  implemented  mlor  to  Novem- 
ber 1,  1974,  it  shaU  present  a  schedule 
for  the  Implementation  of  such  provi- 
sions to  the  FHWA.  which  win  consider 
the  proposed  schedule  on  a  case-by-case 
basis. 

(c)  If  the  schedule  for  Implementation 
set  forth  In  an  appis>ved  Action  Plan  is 
not  met,  the  FHWA  may  wlttih(4d  loca- 
tion approvals  or  sudi  other  actknis  as 
It  deems  appropriate. 

(d)  An  approved  Action  Plan  may  be 
revised  to  meet  dianged  dreumatances  or 
to  permit  adoption  of  taprored  proce- 
dures or  assignments  of  responsfUllties. 

(1)  The  Action  Flan  should  identify 
the  assignment  of  responslbfll^  tor  de- 
veloping Action  Plan  revisions. 

(2)  Section  795.5,  paragrapti  (f )  of  tUs 
section  (Govetnor's  approval)  shaU  m>- 
ply  to  revision  of  the  Action  Plan;  except 
that  the  highway  agency,  witti  the  Gov- 
ernor's approval,  may  IncludB  a  provision 
in  the  Action  Plan  to  allow  an  or  s<mie 
type  of  revisions  in  tlw  approved  ActJon 
Plan  without  review  and  approval  by  the 
Governor,  m  such  Instances,  the  Action 
Plan  should  Inchide  a  deaoiptloD  of  the 
types  of  such  revlslans. 

(3)  The  highway  — eney  tax  consulta- 
tion with  the  FHWA  afaan  detennlne  the 
extent  to  which  involvement  of  the  public 
and  other  agencies  is  neeessazy  in  the  de- 
velopm«it  of  proposed  Action  Flan 
revisions. 

§795.7     GontonUorUieAcliMiPln. 

The  Action  Flan  shaO  indicate  the  pro- 
cedures to  be  f<dlowed  in  devsloi^ng  high- 
way projects,  *"fi^Kllng  organlsattcmal 
structure  and  asslgnmenta  of  reapoosl- 
blllty  by  the  chief  adminlatratlve  ofBcer 
of  the  highway  aoency  to  poettions  or 
imlts  within  the  agmnBr.  Where  partici- 
pation of  other  agendee  or  ooosultants 
win  be  utilized,  tfaJa  shoidd  be  ao  hidl- 
cated.  Tlie  tasica  to  be  oorered  fay  tbe 
Action  Plan  are  onUlnM  In  nTBBJ 
tlmnigh  795.17. 
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8  795.8     Ideatificatkm    of    aodai, 
Bomic,  and  environmental  effects. 

(a)  Identiflcatian  of  potmtlal  social, 
economic,  and  environmental  dfects. 
both  beneficial  and  adverse,  of  alterna- 
tive courses  <rf  action  shotild  be  made  as 
eaiiy  in  the  study  imxsess  as  feasible. 
Tlmdy  information  on  such  effects 
should  be  produced  so  that  ttie  devel(q;>- 
ment  and  consideration  of  alternatives 
and  studies  can  be  Influenced  accordingly. 
FurthM-,  the  costs,  financial  and  othsr- 
wlse,  of  ellmmating  or  minimizing  possi- 
ble adverse  social,  economic,  and  environ- 
mental effects  should  be  determined. 

(b)  The Actlcm Plan shaU identify: 
(1)  The  assignment  of  responsibility 

tor:  .  , 

(1)  Providing  information  cfn  social, 
economic,  and  oivironmental  effects  of 
alternative  courses  of  action  during  sys- 
tem planning,  location,  and  design  stages. 

(M)  Controlling  the  tedmlcal  qutdlty 
of  social,  economic,  and  environmental 
studies. 

(Ill)  Monitoring  current  social,  eco- 
nomic and  environmental  research; 
monitoring  environmental  effects  of  com- 
pleted projects  where  appropriate;  and  ' 
disseminating  "state-of-the-art"  infor- 
mation within  the  agency. 

(2)  Procedures  to  be  followed  to  en- 
sure that  timdy  information  on  social. 
fKvynnnnir',  and  environmental  effects: 

(I)  Jb  devel(ved  In  paraUel  with  al- 
ternatives and  related  engineering  data. 
BO  that  the  devd<Hvnent  and  selection 
of  alternatives  and  other  elements  of 
t«>c*'"<'^*i  studies  can  be  influenced 
appr(n>rlately. 

(II)  Indicates  the  manner  and  extent 
to  which  specific  groups  and  interests 
Including  minority  groups,  are  benefi- 
cially and/or  adverse^  affected  by  al- 
ternative proposed  highway  improve- 
ments. 

(ill)  Is  made  available  to  other  agen- 
cies and  to  the  pubUc  early  in  studies. 

(Iv)  Is  developed  with  pcutlclpatlon 
of  staffs  of  local  agencies  and  interested 
citizens. 

(v)  Is  developed  suf&ciently  to  allow 
for  the  estimation  of  costs,  financial  or 
otherwise,  of  eliminating  or  minimizing 
Identified  adverse  effects. 

8  795.9     Consideration      of      alternative 
coarse*  of  action. 

(a)  Alternatives  considered  should  In- 
clude, where  appropriate,  alternative 
types  and  scales  of  highway  improve- 
ments and  other  transportation  modes. 
The  option  of  no  highway  Improvement 
should  be  considered  and  used  as  a  ref- 
erence point  for  determining  the  bene- 
ficial and  adverse  effects  of  other  alter- 
natives. Appropriate  alternatives  irtilch 
might  minimize  or  avoid  adverse  social, 
economic,  or  environmental  effects 
should  be  studied  and  described,  par- 
ticularly in  terms  of  impacts  upon  spe- 
cific  groups  and  in  relationship  to  42 
UJ3.C.  2000d— 2000d-4  (Title  VI  of  the 
Civfi  Rights  Act  1964)   and  42  U.S.C. 
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3601-3619  (TlUe  vm  of  the  ClvU  Rights 
Act  of  1968). 

(b)  The  Action  Plan  shan  identify  the 
assignment  of  responsibility  and  the  pro- 
cedures to  be  foOowed  to  ensiu«  that: 

(1)  Tlie  consequences  of  the  no-hlgh- 
way-inu>rovement  option  are  set  forth, 
with  data  of  a  level  of  completeness  and 
of  detaU  ccmsistent  with  that  developed 
for  other  alternatives. 

(2)  A  range  of  alternatives  amiropri- 
ate  to  the  stage  is  considered  at  each 
stage  from  system  studies  throufi^  final 
design. 

(3)  The  development  of  new  trans- 
portation modes  or  the  improvement  of 
other  modes  are  adequately  considered, 
wherie  appropriate. 

(4)  Nontransportatlon  compcnaits, 
such  as  replacement  housing.  Joint  de- 
velopment, midtiple  use  of  rl|^ts-of- 
way.  etc.,  are  in  coordination  with  trans- 
portation components. 

(5)  Suggestions  from  outside  the 
agency  are  given  careful  considntitiMi. 

§  795.10     Involvement  of  other  agencies 
andthepnUic  / 

(a)  llie  President  has  directed  Fed- 
eral agencies  to  "develop  procedures  to 
insure  the  fullest  practicable  provision  of 
timely  pubUc  information  and  under- 
standing of  F^Bderal  idans  and  programs 
with  environmental  impact  In  order  to 
obtain  the  views  ot  interested  parties" 
(Executive  Order  11514.  35  FR  4347) .  In- 
terested parties  sbould  have  adequate 
(HiportunlUes  to  exiHvss  thdr  views  early 
enough  in  the  study  process  to  infiuence 
the  course  of  stiidles,  as  weU  as  the  ac- 
tions taken.  Information  about  the  ex- 
IstMice.  status,  and  results  of  studies, 
should  be  made  available  to  the  puMlc 
throughout  tfaoee  stuides.  Public  hearings 
should  be  on^  one  compcment  of  the 
agency's  program  to  obtain  public  In- 
volvement. 

(b)  The  AcU<n  nan  shaU  Identify  the 
assignment  of  responsibility  and  pro- 
cedures to  be  f  oUowed : 

(1)  To  ensure  that  information  is  made 
available  to  other  agencies  and  the  public 
throughout  the  duration  of  project 
studies,  and  that  such  Information  is  as 
clear  and  comprehensible  as  practicable 
concerning: 

(1)  The  alternatives  being  considered. 
(11)   The  effects  of  alternatives,  both 

beneficial  and  adverse,  and  the  manner 
and  extent  to  which  specific  groups,  in- 
cluding mlnmity  groups,  are  affected. 

(ill)  Right-of-way  and  relocation  as- 
sistance programs  and  relocation  plans. 

(Iv)  The  pn^osed  time  schedule  of 
project  development,  including  major 
points  of  public  Interest. 

(2)  To  clearly  indicate  the  organi- 
zational imit  or  units  within  the  high- 
way agency  to  which  the  pubUc  can  go 
for  information  outlined  in  paragraph 
(b)  (1)  of  this  section,  and  for  assistance 
to  clarify  or  interpret  the  information. 

(3)  To  ensure  that  Interested  parties, 
including  local  govonments  and  metro^ 
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politan,  regional.  State,  and  Federal 
agencies,  and  the  public  have  an  oppor- 
tunity to  participate  in  an  open  exchange 
of  views  throughout  the  4ages  of  proj- 
ect develc^xnent.  including  system  plan- 
ning, location,  and  design. 

(4)  To  select  and  coordinate  proce- 
dures, in  addition  to  formal  pid>llc  hear- 
ings, to  be  used  to  Inform  and  involve 
the  public. 

(5)  To  provide  adequate  opportimity 
for  public  hearings  on  the  need  for  a 
project,  alternate  locations,  major  de- 
sign features,  and  the  potential  social, 
economic,  and  environmental  effects.  The 
Action  Plan  shaU  include: 

(i)  Types  of  projects  subject  to  hear- 
ings: 

(ii)  Stages  of  project  development 
during  which  hearings  wlU  be  held,  and 
the  function  and  coverage  of  each  hear- 
ing; 

(ill)  Hearing  notification  procedures: 

(Iv)  Descripti<xi  of  how  hearings  will 
becmiducted; 

(V)  C^ircumstances  under  which  addi- 
tional hearings  wiU  be  held;  and 

(vi)  Preparation  and  disposition  of  the 
transcripts,  certifications,  and  reports  re- 
quired by  23  VS.C.  128. 

(6)  To  utilize  i4>propriate  agencies 
with  area-wide  responsibQlties  to  assist 
in  the  coordinatlMi  of  viewpoints  dtulng 
project  development. 

(7)  To  involve  appropriately  the  orga- 
nization which  is  officially  established 
in  urbanized  areas  of  over  50,000  popula- 
tion to  conduct  continuing,  comprehen- 
sive, cooperative  transportation  plan- 
ning (consistent  with  Part  520,  Subpart 
E  of  this  chapter) . 

§795.11     STBlematic        interdisciplinary 
approach. 

(a)  42  U.S.C.  4332  (National  Environ- 
mental Policy  Act,  1969)  requires  that 
agencies  use  "a  systematic,  interdiscipli- 
nary approach  which  will  insure  the  in- 
tegrated use  of  the  natural  and  sodal 
sciences  and  the  environmental  design 
arts  in  pltmnlng  and  In  decisionmaking 
which  may  have  an  impact  on  man's 
environm«it." 

(b)  The  Action  Plan  shall  indicate 
procedival  arrangements  and  assign- 
ments of  responsibilities  which  will  be 
necessary  to  meet  this  requirement,  In- 
cluding: 

(1)  The  organization  and  staffing  of 
interdisciplinary  project  groups  which 
are  systematic  and  interdisciplinary  in 
approcMdi.  including  the  possible  use  of 
consultants  and  representatives  of  other 
State  or  local  agencies. 

(2)  Recruitment  and  training  of  per- 
sonnel with  skills  which  are  appropriate 
to  add  on  a  fuU-time  basis,  and  the  de- 
vdopment  of  appropriate  career  pat- 
terns, including  management  opportu- 
nities. 

(3)  Additional  training  for  presoit 
personnd  to  enhance  their  capabilities 
to  work  effectivdy  in  an  interdisciplinary 
environment. 
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§  795.12     DcciMonaMkiiic  process. 

(&)  The  process  ot  reaching  various 
decisions  <hi  highway  Improvement 
projects  should  be  reviewed  to  assure 
that  It  provides  for  the  apiMtsprlate  con- 
sideratirai  of  all  economic,  sociid.  envi- 
ronmental, and  transportation  factors  as 
required  by  these  guidelines. 

(b)  The  Action  Plan  shall  identify: 

(1)  The  processes  through  which 
other  State  and  local  agencies,  govern- 
ment ofllcials,  and  private  groups  may 
contribute  to  reaching  decisions,  and  the 
authority,  if  any,  which  other  agencies 
or  government  ofScials  can  exercise  over 
decisions. 

(2)  Different  decision  processes,  If  any, 
for  various  categories  of  projects  (e.g.. 
Interstate,  Primary,  Secondary,  Topics — 
Part  460,  Subpart  D  of  this  chs4>ter) ,  and 
for  various  geographic  regions  of  the 
State  (e.g.,  in  various  urbcm  and  rural 
regions)  to  reflect  local  differences  in  the 
nature  of  potential  envlronmentaJ  effects 
or  In  the  structure  of  local  govemmeots 
and  Institutions. 

(3)  The  processes  to  be  used  to  obtain 
participation  in  decisions  fay  officials  of 
appropriate  agencies  in  other  States  for 
those  situations  in  which  the  potential 
social,  economic,  and  environmental 
effects  are  of  interstate  concern. 

§  795. IS      Inlerrelation    of    system    and 
project  derisions. 

(a)  Many  significant  economic,  social, 
and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the 
system  idannlng  stage  and  become  clear 
only  during  location  and  design  studies. 
Conversely  many  significant  envinm- 
mental  effects  of  a  proposed  project  are 
set  at  the  system's  planning  stage.  Deci- 
sions at  the  system  and  project  stages 
shall  be  made  with  consideration  of  their 
social,  economic,  environmental,  and 
transportation  effects  to  the  extent  pos- 
sible at  each  stage. 

(b)  The  Action  Flan  shall  identify: 
t      (1)  Procedures  to  be  followed  to: 

(1)  Ensure  that  potential  social,  eco- 
nomic, and  environmental  effects  are 
identified  insofar  as  practicable  in  sys- 
tem planning  studies  as  well  as  in  later 
stages  of  location  and  design. 

(U)  Provide  for  reconsideration  of  ear- 
lier decisions  which  may  be  occasioned  by 
results  of  further  study,  the  availability 
of  additional  information,  or  the  passage 
of  time  between  decisions. 

(2)  Assignment  of  responsibility  for 
ensuring  that  project  studies  are  effec- 
tively coordinated  with  system  planning 
on  a  continuing  basis. 

§  795.14     Levels    of    aetion    hy    project 
category. 

(a)  A  highway  agency  may  develop 
different  procedures  to  be  followed  de- 
pending upon  the  economic,  social,  en- 
vironmental, or  transportation  signifi- 
cance of  the  highway  section  to  be  de- 
veloped. Different  procedures  may  also  be 


PBOrOSEO  BUI 

adopted  for  various  catego^es  of  proj- 
ects, such  as  Topics  (Part  46 ),  Subpart  D 
of  thb  chapter) ,  new  route  locations,  or 
secondary  roads,  and  for  va  lous  regions 
of  the  State,  such  as  urban  a  reas  or  zones 
of  particular  environmental  significance, 
(b)  The  Action  Plan  shallldentlfy: 

(1)  The  categories  which  the  highway 
agency  will  use  to  distinguish  the  dif- 
ferent degrees  of  effort  whic|i  under  nor- 
mal circumstances  will  bei  devoted  to 
varioiis  tyvea  of  projects.       | 

(2)  Assignment  of  respopsibility  for 
determining,  Initially  and  inl  periodic  re- 
views, the  category  of  each  oiigoing  high- 
way project. 

(3)  Procedures  to  be  folio  ved  for  each 
category  (including  identlfic  stion  o^  im- 
ITActs,  public  involvement,  d(  dslon  proc- 
ess, and  other  issues  coveied  In  these 
guidelines). 

§795.15      Responsibility    f o  ■    implemen- 
tation. 

Assignment  of  responsibility  for  im- 
plementation of  the  Action  iPlan  should 
be  Identified. 

§  795.16      Fiscal  and  other   resources 

(a)  An  Important  compoaent  of  the 
Action  E^an  is  identification  of  resources 
of  the  highway  agency  aiid  of  other 
agencies  required  to  perform  the  iden- 
tified procedures  and  execute  the  as- 
signed responsibilities. 

(b)  Hie  Action  Flan  sbjOl  identify: 

(1)  The  resources  of  t^e  highway 
agency  (In  terms  of  personnel  and  fund- 
ing) that  will  be  utillxed  in  implement- 
ing and  carrying  out  the  Action  Plan. 

(2)  Resources  that  are  Available  In 
other  agencies  to  provide  niecessary  in- 
formation on  social,  econtnilc,  and  en- 
vironmental effects.  I 

(3)  Programs  for  the  kddltlon  of 
trained  personnel  or  fiscal  br  other  re- 
sources to  either  the  highway  agency 
itself  or  other  agencies.        | 

§  795.17      Consistency  witli  existing  laws 
and  directives.  j 

The  highway  agency  should  Identify 
and  report,  either  in  the  Action  Plan  or 
otherwise,  areas  where  existing  Federal 
and  State  laws  and  administtative  direc- 
tives prevent  or  hamper  fuy  compliance 
with  these  guidelines.  Where  appropriate, 
recommendations  and  proposed  actions 
to  overcome  such  difficulties  should  be 
described. 


IINGS 
^KSN) 

lUe  23  CFR, 
bing   S  790.2, 


PART  790 — PUBUC 
(CORRIDOR  AND 

3.  Part  790  of  Chapter  I. 
would  be  amended  by  re\ 
paragraph  (a) ,  as  follows: 

§  790.2     AppTieaiMlity. 

(a)  This  part  applies  to  bll  Federal- 
aid  highway  projects  excepfi  those  proj- 
ects which  are  being  deveIot>ed  in  com- 
pliance with  the  public  Involvement 
procedures  of  an  approved  Action  Plan 
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revised  In  accordance  with  8  795.10(b) 
(5)  of  this  Chapter. 

•  •  •  •  • 

CansRiA  ros  E^valuaxihc  Public  Hsabikg 
PaocsDUBxa 

Proposed  23  CFR  796.10(b)  (S)  wotild 
require  each  hl^^away  acancy  to  Include 
public  hearing  proceduies  In  its  Actkm 
Plan.  Since  some  guidance  la  necessary 
to  assure  ttiat  each  highway  agency's 
public  hecuing  procedtuas  are  adequate. 
the  evaluati<m  criteria  spedfled  below 
would  be  Issued  to  assist  in  the  develop- 
ment and  review  of  the  hearing  proce- 
dures. Each  highway  acency's  pubUc 
hearing  procediues  are  expected  to  com- 
ply with  23  UJS.C.  12t  juid  40  CFR 
1500.7(d)  and  to  conform  to  the  follow- 
ing criteria: 

(a)  Types  of  projectt  subject  to  hear- 
ings. Each  highway  agency's  public  hear- 
ing procedures  are  to  prpvliie  fOr  at  least 
one  public  hearing  to  be  held,  or  the 
opportunity  for  such  a  hearing  to  be 
provided,  for  federally  funded  projects 
that  have  not  met  the  hearing  require- 
ments of  23  CFR  790  (PPM  20-8) .  Hear- 
ing procedures  may  exanvt  certain  types 
of  projects  from  the  bearing  require- 
ment; for  example,  hearings  need  not 
always  be  required  tar  such  hnprove- 
ments  as  resurfacing;  wldeoing  ^jyfatting 
lanes,  adding  auxiliary  lanes,  replacing 
existing  structures,  liiirtaTlfhg  traffic  con- 
trol devices,  or  Kimnyr  Improvements. 
However,  hearings  riioald  be  held  (or 
opportunity  afforded)  wbaxever  a  proj- 
ect requires  the  acquisitkm  of  idgwHirAT^. 
or  substantial  amounts  of  tlght-of-way. 
would  substantially  change  the  layout  or 
function  of  connecting  roads  or  streets 
or  of  the  facility  betog  improved,  would 
have  a  significant  adverse  hnpaet  upon 
abutting  real  pnq>erty.  or  would  other<- 
wise  have  a  significant  social,  economic, 
or  environmental  effect. 

(b)  Stages  of  profeet  development 
during  which  puhtie  hearti»o»  wiU  be  held 
and  the  function  and  eovermg*  of  tach 
hearing.  (1)  Public  hearings  are  to  |h«- 
vlde  a  fortun  for  the  discussion  of  the 
need  for  the  project,  alternate  locations, 
alternate  major  design  fcateres,  and  the 
potential  social,  eoonotnle,  and  envlron- 
mental  effects  related  to  each.  These 
phases  of  the  project  may  b«  discussed 
at  a  single  hearing  or.  If  the  highway 
agency  so  elects,  may  be  separated  for 
discussion  at  separate  hearings  hdd  at 
various  times  during  project  develop- 
ment. Ih  any  case,  ttie  alternatives  pre- 
sented at  each  hearing  should  be  de- 
veloped to  comparable  levels  of  detail 
and  each  hearing  should  be  held  before 
the  highway  agency  becomes  commit- 
ted to  any  alternative  presented  at  Oiat 
hearing.  For  example,  if  a  hlf^way 
agency  elects  to  hold  one  hearing  to 
cover  alternate  locations  and  major  de- 
sign features,  the  alternate  major  design 
features  should  be  devdoped  for  fach 
alternate  location  and  the  timing  of  the 


hearing  should  be  such  that  the  highway 
agency  Is  not  committed  to  any  location 
or  deslgzi  alternate. 

(2)  Aetion  Plans  should  demonstrate 
how  each  highway  agency  Intends  to 
comply  wit^  paragraph  (b)(1).  Th^ 
should  indicate  the  number  of  hearings 
the  highway  agency  intends  to  hold  for 
each  type  of  project,  the  stage  of  project 
development  during  which  each  hear- 
ing will  be  held,  and  the  phases  of  the 
project  that  will  be  discussed  at  each 
hearing. 

(c)  Notification  procedures  for  publU: 
hearings.  (1)  Action  Plans  are  to  Include 
adequate  procediues  for  notifying  those 
Interested  in  or  affected  by  proposed 
projects  of  the  opportunity  for  a  public 
hearing  and  of  scheduled  public  hear- 
ings. Such  procedures  should  Include 
publication'  of  at  least  two  notices  of  the 
hearing  opportunity  or  of  the  scheduled 
hearing  in  newspapers  having  general 
clrciilation  In  the  vicinity  of  the  pro- 
posed project  and  In  any  newspi4)er  hav- 
ing substantial  circulation  in  the  area 
concerned,  such  as  foreign  language  and 
local  community  newspapers.  One  notice 
should  be  published  at  least  30  days  in 
advance  (rf  the  deadline  for  requesting 
a  hearing  or  of  the  scheduled  hearing. 
Each  notice  should  be  sent  to  the  Divi- 
sion Elnglneer,  to  {^propriate  news 
media,  and  to  those  public  agencies, 
groups,  or  individuals  who  have  re- 
quested notification  of  hearings  or  who 
ttie  highway  agency  knows  or  believes 
might  be  interested  in  or  affected  by  the 
proposal. 

(2)  Action  Plans  are  also  to  describe 
the  content  of  the  notices.  At  a  minimum, 
the  notice  of  hearing  opportunity  should 
explain  the  procedures  for  requesting  a 
hearing:  If  no  requests  are  received,  the 
highway  agency  may  consider  that  it  has 
satisfied  the  requirement  for  that  hear- 
ing. Notices  of  scheduled  hearings  should 
indicate  the  date,  time,  and  place  of  the 
hearing;  contain  a  narrative  description 
and  a  sketch  map  of  the  proposal;  indi- 
cate the  procedure  for  submitting  written 
statements  and  exhibits  at  or  after  the 
hearing;  and,  whpre  appropriate,  indi- 
cate that  relocation  assistance  informa- 
tion will  be  available  at  the  hearing. 

(3)  The  Action  Flans  should  also  con- 
tain procedures  for  effective  public  notifi- 
cation of  the  highway  agency's  action 
with  respect  to  location  and  major  de- 
sign featiures  for  projects  where  public 
hearings  are  held  or  the  opportimlty  for 
hearings  is  provided. 

(d)  Description  of  how  hearings  will 
he  conducted.  Action  Plans  are  to  de- 
scribe how  the  highway  agency  Intends 
to  conduct  public  hesulngs  axxd  what  in- 
formation will  be  presented.  Listed  below 
are  those  procedures  that  are  considered 
so  basic  that  they  should  be  included  In 
all  Action  Flans: 

(1)  Hearings  are  to  be  held  at  a  place 
and  time  generally  convenient  for  per- 
sons affected  by  the  proposed  under- 
taking. 
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(2)  Regwnslble  highway  ofllcials,  pub- 
lic officials,  or  other  quaUDed  Individuals 
are  to  be  present  at  hearings  as  necessary 
to  conduct  the  hearings  and  to  be  respon- 
sive to  questions  which  arise.  The  high- 
way agency  should  be  approprlatdy  rep- 
resented at  all  hearings  and  is  responsible 
for  assuring  that  the  requirements  of  its 
Action  Plans  are  met. 

(3)  Provisions  are  to  be  made  for  pub- 
lic submission  of  written  statements  and 
exhibits  at  or  after  a  hearing.  The  pro- 
cedures for  making  submissions  are  to 
be  described  at  the  hearing. 

(4)  Pertinent  information  concerning 
the  social,  economic,  and  environmental 
effects  of  the  sdtematives  studied  by  the 
highway  agency  is  to  be  made  available 
at  each  hearing. 

(5)  The  highway  agency  is  to  disciiss 
any  envirotunental  statements,  noise 
analyses,  and  relocation  assistance  pro- 
grams as  appropriate  for  the  project 
being  considered  and  the  type  of  hearing 
being  held. 

(e)  Circumstances  under  which  addi- 
tional hearings  wiU  be  held.  Each  Action 
Plan  is  to  contain  guidelines  for  deter- 
mining when  an  opportunity  for  addi- 
tional hearings  will  be  provided  and 
should  describe  the  function  and  cover- 
age of  the  additional  hearings.  These 
guidelines  should  require,  as  a  minimum, 
the  opportunity  for  additional  hearings 
whenever  the  locations  or  designs  are  so 
changed  from  those  the  highway  agency 
presented  at  the  previous  hearing,  or  de- 
scribed in  the  notice  of  (vportunity  for 
public  hearing,  as  to  have  a  substantially 
different  social,  economic,  or  environ- 
mental effect.  The  o];4>ortunlty  for  addi- 
tional hearings  should  also.be  afforded 
whenever  the  area  affected  by  the  pro- 
posal has  so  changed  from  the  conditions 
wliich  existed  at  the  time  of  the  previous 
public  hearing  as  to  result  in  the  proposal 
having  a  substantially  different  social, 
economic,  or  environmental  effect.  While 
alternate  locations  should  normally  be 
discussed  in  such  instances,  s^lditlonal 
hearings  may  be  limited  to  a  discussion 
of  major  design  features  when  a  substan- 
tial amount  of  right-of-way  has  already 
been  acquired. 

(f )  A  discussion  of  the  preparation  and 
disposition  of  the  reports,  certifications, 
and  transcripts  required  by  23  U.S.C.  128. 
(1)  Section  128  of  "ntle  23  U.S.C.  requires 
highway  agencies  to  prepare  and  submit 
certain  documents  whenever  public  hear- 
ings are  held  or  an  opportimlty  for  hear- 
ings is  afforded.  For  each  hearing  held 
pursuant  to  these  criteria,  each  highway 
agency  is  to  prepare  and  submit: 

(DA  verbatim  written  transcript  of  the 
hearing  held,  together  with  copies  of,  or 
reference  to,  or  photographs  of  each 
statement  or  exhibit  used  or  filed  in  con- 
necticm  with  the  hearing; 

(11)  A  certification  that  it  has  held 
hesirings  or  has  afforded  the  opportunity 
i<x  hearings,  that  it  has  considered  the 
social.  ec<nomic,  and  environmental  ef- 
fects of  the  proposed  project,  and  that. 
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where  appropriate,  it  has  ctmsidered  the 
project's  c(»siBtency  with  the  goals  and 
objectives  of  such  urban  planning  as  has 
been  promulgated  by  the  community ; 

(ill)  A  report  indicating  the  considera- 
ticxi  given  to  the  social,  economic,  envi- 
ronmental, and  other  effects  of  the  plan 
or  highway  location  or  design  and  the 
various  alternatives  which  were  raised 
during  the  hearing  or  which  were  other- 
wise considered.  Environmental  impact 
statements  or  negative  declarations  may 
satisfy  this  provision  if  they  meet  these 
criteria. 

(2)  Action  Plans  should  discuss  what 
the  documents  noted  above  will  contain 
and  when  they  will  be  submitted.  When 
api^cable.  these  documents  are  to  be 
submitted.  When  iu}pllcable,  these  doc- 
uments are  to  be  submitted  by  the  high- 
way agency  prior  to  FHWA  adoption  of 
the  final  envorinmental  impact  state- 
ment or  negative  declaration. 

[FRDoc.73-23228  FUed  10-31-73:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  2,  30,  40,  50,  51,  .70  ] 

ENVIRONMENTAL  PROTECTION 

Licensing  and  Regulatoiy  Policy  and 
Procedures 

The  Atomic  Eno-gy  CTcnnmisslon  has 
under  consideration  ammdments  to  10 
CFR  Parts  2.  30.  40,  50,  and  70  of  its 
realilations,  and  the  addition  of  a  new 
Padt  51  to  its  regulatl(H)s  to  be  entitled 
"Lic«ising  and  Regulatory  Policy  and 
Procedures  fpr  Envlrcximental  Protec- 
tion." 

The  principal  purpose  of  these  pro- 
posed regulations  is  to  Implement  the 
revised  Guidelines  of  the  Council  on  En- 
vironmental Quality  published  in  the 
Federal  Register  on  August  1,  1973.  In 
addition,  the  proposed  regulaticHis  would 
place  all  of  the  Commission's  policy  and 
procedures  implementing  the  National 
ESivlronmental  Policy  Act  of  1969 
(NEPA),  83  Stot.  852,  previously  set 
forth  in  Appendix  D  of  10  CFR  Part  50 
of  the  Commission's  regulations,  into  a 
new  Part  51  to  be  entitled  "Licensing 
and  Regulatory  Policy  and  Procedures 
for  Environmental  Protection."  The  new 
Part  51  would  apply  to  rule  making  as 
well  as  licensing  of  production  and  utili- 
zation facilities  and  nuclear  materials. 
Certain  additions  and  amendments  to 
the  text  of  present  Appendix  D  of  10 
CFR  Part  50  as  it  would  appear  in  new 
Part  51  are  also  proposed  in  order  to 
add  a  complete  new  Part,  to  consolidate 
insofar  as  practicable  the  policy  and 
procedures  for  rule  making,  licensing  of 
materials,  and  licensing  of  facilities,  to 
bring  the  language  up  to  date,  and  to 
make  clarifying  changes  and  changes  of 
a  technical  nature.  CMifonning  amend- 
ments to  10  CFR  Parts  2,  30,  40,  50,  and 
70  would  also  be  made. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National  Environ- 
mental PoUcy  Act  (rf  1969.  and  secticm 
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553  of  tlUe  5  of  the  United  States  Code, 
notice  is  being  givoi  that  adoption  of  the 
following  amendments  to  10  CPR  Parts  2. 
30,  40.  50.  and  70,  and  ibe  addition  of 
a  new  Part  51  Is  contemplated.  All  inter- 
ested peTs<Hi8  who  desire  to  submit  writ- 
ten comments  or  suggestions  for  con- 
sideration in  connectiMi  with  the  pro- 
posed amendments  and  new  Part  should 
send  than  to  the  Secretary  ot  the  Com- 
mission, U.S.  Atomic  Energy  Conmiission, 
Wasiiington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  by  De- 
cember 17,  1973.  CoiMes  of  comments  on 
the  proposed  amendments  and  new  Part 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C. 

1.  The  references  to  "Appendix  D  of 
Part  50"  or  "section  A.ll  of  Appendix  D 
of  Part  50"  In  !5  2.104(b) .  2.104(c) ,  and 
2.743(g).  and  sections  V(f),  VI(c).  and 
Vm(b)  of  Appendix  A,  of  10  CFR  Part  2, 
would  be  amended  to  refer  to  "Part  51." 

2.  The  rrferences  to  "Appendix  D  of 
Part  50"  in  SS  30.11(a).  note  2.  30.32(f). 
and  30.33(a)  of  10  CFR  Part  30  would  be 
amended  to  refer  to  "Part  51." 

3.  The  references  to  "Appendix  D  of 
Part  50"  in  li  40.14(a).  note  1,  40.31(f), 
and  40.32(e)  of  10  CFR  Part  40  would 
be  amended  to  refer  to  "Part  51." 

4.  The  reference  to  "Appendix  D  of 
Part  50"  in  J  50.10(c)  of  10  CFR  Part  50 
would  be  ammded  to  refer  to  "section 
51.5(a)  of  Part  51." 

5.  The  refwences  to  "Appendix  D  of 
Part  SO"  in  » 50.12(b).  50.30(f).  and 
50.40(d)  of  10  CFR  Part  50  would  be 
amended  to  refer  to  "Part  51." 

6.  Appendix  D  of  10  CFR  Part  50  would 
be  revoked. 

7.  A  new  Part  51  would  be  added  to 
retid  as  follows: 

PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  ENVI- 
RONMENTAL PROTECTION 


8cc. 
61.1 
61.3 
51.3 
61.4 


Purpose  and  scope. 
Definitions. 
Interpretcbtions. 
Speclflc  exemptions. 


61.5 


bbpact   Btate- 


PtOPOSB) 

fkiuii  limxomtZMTAL  Impact  trATEUzitTS 

81.30    VInal    environmental 
mMitB. 

Subpart  C — Mrtariato  UceiMln^  and  Olfaf 
Acttons 

61.40  EnTlromnental  reports. 

61.41  Admlnlstratlye  procedur^. 


Subpart  A — CaiMral  Raquiraments  for  Envlron- 
manlal  hnpact  Statamants,  Nacatiwa  Daclara- 
Oana  and  Impact  Appraisaia 


Actlona  requiring  preparation  at  en- 
vironmental Impact  statements,  neg- 
aUve  declarations,  envlnHunantal 
impact  appraisals;  actlMia  excluded. 

61.6  Notice  of  Intent. 

61.7  Negative  declarations;  environmental 

Impact  appraisals. 

FacUWas 


Subpart  D-^AdmliititiaMva  Actian 
tion;  Public  Hearings  and  " 


•nd  Autheriza- 

O  miiiiaiit 


61.60 


distribution 
anaouncements; 


Ucetises. 

dj  stributed     to 

pr<  iceedings. 
S53  (42  U.S.C. 
TJS.C.  2201). 


Feokeai.  REGiSTxat  notices 
of  reports;  public 
public  comment. 

51.51  Administrative  action. 

51.52  Public  hearings. 

61.63  Hearings — operating 

61.64  Required  lists. 
61.66     Coats    of     materials 

pubUc. 
51.66    Application  of  part  to 

AtTTHORrrr:  Sec.  102,  83  Stat. 
4332) .  sec.  161,  68  Stat.  919  (42 

§  51.1      Parpeae  and  scope. 

(a)  The  National  Edvlronmental 
Policy  Act  of  1969  (83  Stet.  852),  imple- 
mented by  Executive  Order  1J1514  and  the 
Council  on  Environment|I  Quality's 
Guidelines  of  August  1.  1073  (38  FR 
20550),  requires  that  all  ag^cies  of  the 
Federal  Government  prepare  detailed 
environmental  statements  tn  proposals 
for  legislation  and  other  n^or  Federal 
actions  significantly  affecting  the  qual- 
ity of  the  human  envlromne|it.  The  prin- 
cipal objective  of  the  Natlciial  Environ- 
mental PoUcy  Act  of  1969  Is  to  build  into 
the  agency  decision  making  process  an 
appropriate  and  careful  coisideration  of 
environmental  aspects  of  proposed  ac- 
tions. I 

(b)  This  part  sets  fortn  the  Atomic 
Etaergy  Commission  policy!  and  proce- 
dures for  the  prepcu-ation  aad  processing 
of  environmental  Impact  statements  and 
related  documents  pursuant  to  section 
102(2)  (C)  of  the  Naticmal  Environmen- 
tal Policy  Act  of  1969  in  coijnection  with 
the  Commission's  licensingi  and  regula- 
tory activities. 

(c)  Thi^  part  does  not  laddress  any 
limitations  on  the  Commlsslcm's  author 
ity  and  responsibility  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  Imposed  by  the  Pederj  1  Water  Pol- 
lution Contnd  Act  (86  Sta;.  916).  This 
matter  is  addressed  in  an  Ii  iterim  PoUcy 
Statement  published  in  the  T'ederal  Rkg- 
ISTEK  on  January  29,  1973  ^38  FR  2679) 

§  51.2     Definirions. 


61.30  Applicant's    Environmental    Bteport — 

Conatructlon  Permit  Stage. 

61.31  AppUcant's   Environmental   Report- 

Operating  License  Stage. 

DrAIT  SNVIROKltXNTAL  IMPACT  STATXMEI«T8 

61.33     General. 

51 .33  Contents  ot  draft  environmental  state- 
ments. 

Sec. 

51ul4  Distribution  of  draft  environmental 
Impact  atatame&t;  oawa  releaaea. 

61.35  Bequests  for  commenta  on  draft  en- 
vironmental Impact  statements. 


the  Atomic 
authorized 


(a)  "Commission"  meani 
Energy  Commission  or  itp 
representatives. 

(b)  "NEPA"  means  the  Kational  Eb 
vironmental  Policy  Act  of  1  169. 

(c)  "Environmental  rep<rt"  means 
document  submitted  to  the 
by  applicants  for  permits, 
orders,  and  amendments  thbreto  and  re- 
newals thereof,  or  by  petitioners  for  rule 
making,  in  order  to  aid  Uje  Commission 
in  complying  with  section 
NEPA. 

(d)  "Notice  at  intent"  mbans  a  notice 
that  an  environmental  Imix  tct  statement 
will  be  prepared  and  proces  ;ed. 


a 

Cixnmission 
licenses,  and 


102(2)  (C)  of 
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(e)  "Envlnxnmental  Impact  state- 
ment" means  the  detailed  statement  pre- 
pared hf  the  Commtaton  pursuant  to 
section  102(2)  (C)  of  NEPA. 

(f)  "Negative  dedantion"  means  a 
statemoit  ttiat  the  Commlarion  has  de- 
termined not  to  prepare  an  mvironmen- 
tal  impact  statem^it  for  a  pcuiticular 
action. 

(g)  "Environmental  Impact  aiH>rai8al" 
means  a  document  which  provides  the 
basis  for  a  negative  declaration. 

§  51.3     Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre- 
tation of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee 
of  the  Commission  other  than  a  written 
int«iNretation  by  the  General  Counsd 
will  be  recognized  to  be  binding  upcm  Uie 
Cmnmlssion. 

§  51.4     Specific  exemptiana. 

The  Commission  may,  upon  anilica- 
tion  of  any  interested  person  or  upon  its 
own  initiative,  grant  such  ezonptions 
from  the  regulattans  oi  this  part  as  it 
determines  are  authCHlzed  by  law  and 
are  otherwise  in  the  public  interest. 

Subpart  A — General  Retirements  for  En- 
vironmental Impact  Statements,  Nega- 
tive Declarations,  and  Impact  Appraisals 

§  51.5  Actions  retfrnirimg  preparation  of 
enviranmental  impart  slatemcnia, 
negative  dedaratiMU,  CMvironascntal 
impact  appraiaak;  actioaa  excluded. 

(a)  An  «iviranmental  Impact  state- 
ment will  be  prepared  in  coimection 
witti  the  following  types  of  acttons: 

(1)  Issuance  of  a  pomlt  to  construct 
a  nuclear  power  reactor,  testing  facility, 
or  fuel  reprocessing  plant  pursuant  to 
Part  50  of  this  chapter; 

(2)  Issuance  of  a  full  power,  full  term 
license  to  operate  a  nuclear  poww  re- 
actor, testing  facility,  or  fuel  reprocess- 
ing plant  pursuant  to  Part  50  of  this 
chapter; 

(3)  Issuance  of  a  license  to  possess  and 
use  special  nuclear  material  fer  process- 
ing and  fuel  fabrication,  scrap  recovery, 
or  ctHiversicm  of  uranlimi  hezafluoride 
pursuant  to  Part  70  of  tiUs  chiMOter; 

(4)  Issuance  of  a  hcenae  to  possess  and 
use  source  material  for  uranimn  milling 
or  production  of  uranium  hexafluoride 
pursuant  to  Part  40  of  this  chapter; 

(5)  Issuance  of  a  license  authorizing 
commercial  radioactive  waste  disposal  by 
land  burial  pursuant  to  Parts  30, 40,  and/ 
or  70  of  this  chapter; 

(6)  Conversion  of  a  provisional  cH>erat- 
ing  license  for  a  nuclear  power  reactor 
or  fuel  reprocessing  plant  to  a  fun  power, 
full  term  license  pursuant  to  Part  50  of 
this  chapter  where  no  final  environ- 
mental impact  statement  has  been  pre- 
viously prepared; 

(7)  Any  other  action  which  the  Com- 
mission determines  is  a  major  Commis- 
sion action  significantly  affecting  the 
quality  of  the  human  environment. 

(b)  Many  licensing  and  regulatory 
actions  of  the  Commission  other  than 


those  listed  In  paragnidi  (a)  of  this  sec- 
tion may  or  may  not  reoulie  prepMmtlon 
of  an  enriracmental  impaet  statement, 
dq>ending  upon  the  drcimutances.  Such 
other  actions  Include: 

(1)  Issuance  of  a  permit  to  construct, 
or  a  full  power,  full  term  license  to 
operate,  a  production  or  utilization  fa- 
cility other  tlum  a  nuclear  power  reactor, 
testing  facility  or  fuel  reprocessing 
plant; 

(2)  Issuance  of  an  amendment  of  a 
constructicRi  permit  or  full  power,  full 
term  operating  license  for  a  nuclear 
power  reactor,  testing  facility,  or  fuel  re- 
processing plant  which  would  authorize 
a  significant  change  in  the  types  or  a 
significant  mcrease  in  the  amounts  of 
efhients,  or  a  significant  increase  in  the 
authcHlzed  power  level; 

(3)  Issuance  of  a  license  to  operate  a 
power  reactor,  testing  facility,  or  fuel  re- 
processing plant  at  less  than  full  power 
or  for  less  than  the  full  term; 

(4)  Issuance  of  an  amendment  which 
would  authorize  a  significant  change  in 
the  ^rpes  or  a  significant  increase  in  the 
amotmts  of  effluents  or  a  significant  m- 
crease  in  the  sunount  of  materials  au- 
thorized to  be  used  of  a  license  for: 

(I)  Tbe  possession  and  use  of  special 
nuclear  material  for  processmg  and  fuel 
fabrication,  scrap  recovery,  or  conver- 
sion of  uranium  hexafluoride,  pursuant 
to  Part  70  of  this  chapter; 

(II)  The  possession  and  use  of  source 
material  for  uranium  milling  or  produc- 
tion of  uranium  hexafluoride  pursuant 
to  Part  40  of  this  chapter; 

(ill)  Authorizing  commercial  radio- 
active waste  disposal  by  land  burial  pur- 
suant to  Parts  30,  40,  and/or  70  of  this 
chapter. 

(5)  Renewal  of  licenses  to  conduct  ac- 
tivities listed  in  paragraph  (b)  (4)  (1) 
through  (b)  (4)  (iU)  of  this  section; 

(6)  Substantive  and  significant 
amendments  of  Parts  20, 30, 40, 50, 70, 71, 
73,  or  100  of  this  chapter ; 

(7)  License  amendments  or  orders  au- 
thorizing the  dismantling  or  dec<»nmis- 
sioning  of  nuclear  power  reactors,  test- 
ing facilities,  and  fuel  r^rocessing 
Idants; 

(8)  Termination  of  a  license  for  the 
possession  and  use  of  source  material  for 
uranium  milling  at  the  request  of  the 
licensee. 

(c)  (1)  Ihe  mvironmental  impact  of 
proposed  licensing  and  regulatory  ac- 
tions Usted  in  paragraph  (b)  of  this  sec- 
tion wiU  be  evaluated  and  if  It  is  deter- 
mined that  an  environmental  Impact 
statement  should  be  pr^wred  a  notice  of 
intent  will  be  pid>Ushed  In  accordance 
with  1 51.60(b)  and  draft  and  final  en- 
vironmental Impact  statements  will  be 
prepared.  If  it  is  determined  that  an 
environmental  impact  statement  need 
not  be  HM'^^ared  for  an  action  listed  in 
paragraph  (b)  of  this  section,  a  negative 
declaration  and  environmental  Impact 
appraisal  will,  unless  othMntse  deter- 
mined by  the  Commission,  be  prepared 
in  acocHxlance  with  i  61.7. 
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(2)  IT.  snbseqnent  to  the  pubUeation  of 
a  notice  of  intent  ooneemlDg  an  action, 
it  is  determined  that  an  oivlroomental 
Impact  statement  need  not  be  preimred 
In  connection  with  that  action,  or  if  it 
Is  determined  that  an  environmental  im- 
pact statement  need  not  be  prepared  In 
connection  with  any  action  with  respect 
to  which  the  Council  on  Environmental 
Quality  has  requested  that  an  oivlron- 
mental  impact  statement  be  prepared,  a 
negative  declaration  and  an  environ- 
mental impact  appraisal  will  be  prepared 
in  accordance  with  S  61.7. 

(3)  The  Commission  may  require  ap- 
plicants for  permits,  licenses,  and  or- 
ders, and  amendments  thereto,  and  re- 
newals thereof,  and  petitioners  for  rule- 
making covered  by  paragraph  (b)  of  this 
section  to  aubmit  such  information  to 
the  Commission  as  may  be  useful  in  aid- 
ing the  Commission  in  Uie  preparation 
of  an  environmental  impact  appraisal. 

(d)  Unless  otherwise  determined  by 
the  Commission,  an  environmoital  im- 
pact statement,  negative  declarati(m,  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  vrith  the  fol- 
lowing types  of  actions: 

( 1 )  Issuance  of  notices  and  ordejrs  pur- 
suant to  Sutipart  B  of  Part  2  of  this 
chapter; 

(2)  Amendments  to  Parts  2,  19,  51,  55, 
140,  150.  and  170  of  tills  cht4)ter; 

(3)  Non-sulwtantive  and  insignificant 
amendments  of  Parts  20,  30,  40,  50,  70, 
71,  73.  (V  100  of  this  chapter; 

(4)  Issuance  of  a  materials  license  or 
amendment  to  a  materials  or  facility  li- 
cense or  permit  or  order  other  than  those 
covered  by  paragraphs  (a)  and  (b)  of 
this  section. 

§  51.6      Notice  of  intent. 

When  the  Commission  determines 
that  an  environmental  impact  statonent 
will  be  prepared  in  coiuecUon  with  an 
action,  a  notice  of  intent  will  be  pub- 
lished in  accordance  with  J  51.50(b). 

§  51.7     Negative    declarations;    environ- 
mental impact  appraisals. 

(a)  Negtitive  declarations.  The  nega- 
tive declaration  required  by  S  51.5(c) 
will  be  prepared  prior  to  the  taking  of 
the  associated  action  and  will  state  that. 
the  Commlssicm  has  decided  not  to  pre- 
pare an  oivlronmental  impact  state- 
mmt  for  the  particular  action  and  that 
an  environmental  impact  ai^raisal  set- 
ting forth  the  basis  f<M-  that  determina- 
Uxm  ia  availiUble  for  public  inspection. 

(b)  Environmental  impact  appraisals. 
An  environmental  iiiu>act  appraisal  will 
be  prepared  in  support  of  all  negative 
declarations.  The  aiH>raisal  will  mclude: 

(1)  A  description  of  the  proposed 
action; 

(2)  A  summary  description  of  the 
probable  impcwsts  of  the  prc^iMsed  action 
on  the  mvironment;  and 

(3)  Tlie  basis  for  the  conclusicm  that 
no  environmental  Impact  statement  need 
be  prepared. 
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Subpart  B— f  adllttes 


§  51.20     Applicant's   Envinmrnental   Re- 
port—Coastractioa  Permit  Stage. 

(a)  Environmental  eonsideraticTis. 
Each  applicant  '■  for  a  permit  to  construct 
a  production  or  utilization  facility  cov- 
ered by  S  51.5(a)  shall  submit  with  its 
application  a  separate  document,  en- 
Utied  "Applicant's  Environmental  Re- 
port— Construction  Permit  Stage,"  which 
contains  a  description  of  the  proposed 
action,  a  statement  of  its  purposes,  and 
a  description  of  the  environment  af- 
fected, and  wtiich  discusses  the  following 
consideraticms : 

(1)  The  probable  impact  of  the  pro- 
posed action  oa  the  environment; 

(2)  Any  probable  adverse  environmen- 
tal effects  which  cannot  be  avoided 
should  the  proposal  be  implemented; 

(3)  Alternatives  to  the  proposed 
action: 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and 

(5)  Any  irreversible  and  irretrievable 
commitments  or  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  Ilie  discussion  of 
alternatives  to  the  proposed  action  re- 
quired by  paragraph  (a)  (3)  of  this  sec- 
tion shall  be  suiSciently  complete  to  aid 
the  Commission  in  developing  and  ex- 
ploring, pursuant  to  secticm  102(2)  (D) 
of  NEPA,  "appropriate  alternatives  •  •  • 
in  any  proposal  which  involves  unre- 
solved conflicts  concerning  alternative 
uses  of  available  resources." 

(b)  Cost-benefit  ajialysis.  The  En- 
vironmental Report  required  by  para- 
graph (a)  of  this  section  shall  include  a 
cost-benefit  analysis  wtiich  considers  and 
balances  the  environmental  effects  of  the 
facility  and  the  alternatives  available 
for  reducing  or  avoiding  adverse  environ- 
mental effects,  as  well  as  the  environ- 
mental, economic,  tectinical  and  other 
benefits  of  the  faciUty.  Ihe  cost-benefit 
analysis  shall,  to  the  fullest  extent 
practicable,  quantify  the  various  factors 
considered.  To  the  extent  tliat  such 
factors  cannot  be  quantified,  they  stiall 
l>e  discussed  in  qualitative  terms.  The 
Environmental  Report  should  contain 
sufficient  data  to  aid  -  the  Commission 
in  its  development  of  an  independent 
cost-l>enefit  analsrsis. 

(c)  Status  of  compliance.  The  Envi- 
ronmental Report  required  by  paragn^ih 
(a)  of  this  section  shall  include  a  discus- 
sion of  the  status  of  compliance  of  the 
facility  with  aiqilicable  environmental 
quality  standards  and  requirements  (in- 
cluding, but  not  limited  to,  appUcatde 
zoning  and  land-use  regulations  and 
thermal  and  other  wat^  pollution  limi- 
tations or  requirements  promulgated  or 


'Where  the  "i4>pllcant'',  as  used  in  this 
part,  Is  a  Federal  agency,  different  arrange- 
ments for  Implementing  NEPA  may  be  made, 
pursuant  to  the  OuUleUnes  established  by 
the  Council  on  Envircmmental  Quality. 
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Imposed  pursuant  to  the  Federal  Water 
Pollution  Control  Act)  which  have  been 
Imposed  by  Federal.  State,  regional,  and 
local  agencies  having  responsibility  for 
environmental  protection.  The  discussion 
of  alternatives  in  the  Report  shall  include 
a  discussion  whether  the  alternatives  will 
comply  with  such  applicable  environ- 
mental quality  standards  and  require- 
ments. The  environmental  Impact  of  the 
facility  and  alternatives  shall  be  fully 
discussed  with  respect  to  matters  covered 
by  such  standards  and  requirements  ir- 
respective of  whether  a  certification  or 
license  from  the  appropriate  authority 
has  been  obtained  (including,  but  not 
limited  to,  any  certification  obtained  pur- 
suant to  section  401  of  the  Federal  Water 
Pollution  Control  Act  *) .  Such  discussion 
shall  be  reflected  in  the  cost-benefit 
analysis  prescribed  in  paragraph  (b)  of 
ttits  section.  While  satisfaction  of  Com- 
mission standards  and  criteria  pertaining 
to  radiological  effects  will  be  necessary  to 
meet  the  licensing  requirements  of  the 
Atomic  Energy  Act,  the  cost-benefit  ana- 
lysis prescribed  in  paragraph  (b)  of  this 
pBectlon  Shan,  for  the  pmrposes  of  NEPA, 
consider  the  radiological  effects,  together 
with  the  other  effects,  of  the  facility  and 
alternatives. 
,  '  (d)  Number  of  copies.  Each  applicant 
/~\  for  a  permit  to  construct  a  production  or 
utilization  fncfhty  covered  by  S  51.5(a) 
shall  submit  two  hiuidred  (200)  copies  of 
tbe  Envlrcmmental  Report  required  by 
paracraph  (a)  of  this  section. 

I  51.21     Apylic«nt*«  Environmenud   Re- 
port— Opeewldag  Licenae  Stageb 

Each  wUcant  for  a  license  to  operate 
•  mrodQetkm  or  utilization  tttcUity  cov- 
ered bf  i  51.5(a)  ahaU  submit  with  Its 
applleatioa  two  hundred  (200)  copies  of 
a  separate  document,  to  be  mtltled  ''Ap- 
jAeaoffa  Environmental  Report — Oper- 
'  attng  Ucense  Stage,"  which  discusses  the 
same  matters  described  ki  i  51.20  but 
only  to  the  extort  that  they  differ  from 
tlkoee  dlseossed  in  the  final  environmen- 
tal Impaet  statement  prepared  by  the 
ODtmntwilop  In  e<HU)ecttoa  with  the  oon- 
etmcthio  permit.  The  "Applicant's  Envl- 
rMunntel  Repcn-t— Operating  License 
Stage"  may  Inoorporate  by  r^erence  any 
faxformatlon  contained  In  the  Apidlcant's 
Enrvlronmental  Report  or  final  mvlron- 
mental  Impact  statement  previously  pre- 
pared In  connection  with  the  construc- 
tion pennlt  With  respect  to  the  opera- 
tion of  nuclear  reactors,  the  m>pUcant, 
unless  otherwise  required  by  the  Commis- 
sion, shaU  sidsmlt  the  "Applicant's  En- 
▼Irocunental  Report — Operating  License 
Stage"  only  In  connection  with  the  first 
licensing  action  that  would  authorise  fun 
power,  full  term,  operation  of  the  facility. 

Draft  ENvnomczmAi.  Impact  , 

Statements 

§  51.22     GeneraL 

The  Director  of  Regulation  or  his  des- 
ignee win  pr^iMre  a  draft  environmental 


■No  permit  or  license  wUl,  of  course,  be 
Issued  wltb  respect  to  an  activity  for  which  a 
certification  required  toy  section  401  of  the 
FedMtkl  Water  Pollution  Control  Act  has  not 
been  obtained. 


Impact  statement  for  fcuility  licensing 
actions  covered  by  li  51.^  and  51.21  aa 
soon  as  practloable  after  receipt  of  the 
Applicant's  Envlronmentaft  Report  and 
publication  of  the  notice  of  Intent  and 
availability  of  the  report  required  by 
i  51.50. 

§  51.23      Contents  of  draft  environmental 
statements. 

(a)  The  draft  environ]  lental  Impact 
statement  wUl  Include  the  matters  speci- 
fied in  !  50.20(a)  or  S  50.2i(a),  as  appro- 
priate. 

(b)  The  draft  environi|iental  impact 
statement  will  contain  an  analysis  of  any 
problems  and  objections  rfiised  l^  other 
Federal,  State,  and  local;  agencies  and 
by  interested  persons  in  tUe  review  proc- 
ess. I 

(c)  The  draft  environipental  impact 
statement  will  include  ^  ixeliminary 
cost-benefit  analyas  which  considers  and 
balances  the  environmental  effects  of  the 
faculty  and  the  alternatives  available  for 
reducing  or  avoiding  adverse  environ- 
mental effects,  as  well  a4  the  oivlnHi- 
mental,  economic,  technical,  and  other 
benefits  of  the  facility.  T|e  cost-benefit 
analysis  will,  to  the  fullea  i  extent  prac- 
tlcaUe,  quantify  the  varioi  is  factors  con- 
sidered. To  the  extent  thi  t  such  factors 
cannot  be  quantified,  tbty  will  be  dis- 
cussed In  qualitative  terms.  The  coet- 
beoeflt  analysis  will  Indlo  ite  what  other 
Interests  and  conslderatii  n  of  Federal 
policy  are  thought  to  offs(  it  any  adverse 
envlnmmental  eifects  of  tl  e  proposed  ac- 
tion identified  pursiunt  to  paragraph  (aJ 
of  this  section.  Due  consU  eraticm  will  be 
given  to  compliance  of  tta  e  facility  ctm- 
structlon  or  operation  ajxd  alternative 
CMistructlon  and  operatioi  with  oiviron- 
mental  quality  standards  and  require- 
ments which  have  been  li^poeed  by  Fed- 
eral, State,  reglcmal,  and  local  agencies 
having  responsfbUlty  for  environmental 
protection.  Including  apfUcaUe  zonhig 
and  land-use  regulatlcns  i  ind  water  pol- 
lution limitations  or  reqiirements  pro- 
mulgated  or  imposed  pursuant  to  the 
Federal  Water  Pollution  O  tntrol  Act.  The 
environmental  Impact  of  1  he  facility  will 
be  c<xuldered  in  the  cost-l  eneflt  analysis 
with  rented  to  matters  a  rvered  by  such 
stand&rds  and  requlremex  ts  hTespectlve 
of  whether  a  certification  n-  license  from 
the  appropriate  authoritsf  has  been  ob- 
tahied.  including  any  certification  ob- 
tained pursuant  to  section  401  of  the 
Federal  Water  Pollution^  Control  Act. 
While  satisfaction  oi  ComtnissiOD  stand- 
ards and  crlteiia  pertainiQg  to  radiologi- 
cal effects  will  be  necessatr  to  meet  the 
licensing  requirements  dt  the  Atomte 
Energy  Act,  the  cost-beneit  analysis  will, 
for  the  purposes  of  NEPi  >,  consider  the 
radiological  effects  of  tlie  facility  and 

"alternatives. 

(d)  Other  consideration.  A  draft  en- 
vironmental impact  statement  prepcu'ed 
in  connection  with  the  Issuance  of  an 
operating  license  will  cover  only  matters 
which  differ  frmn  those  discussed  in  the 
final  environmental  imoact  statement 
prepared  in  connection  wi|h  the  Issuance 
of  the  construction  permit  and  may  in- 
corporate by  reference  atty  information 
contained  in  that  final  environmental 


statement.  With  reepect  to  the  operation 
of  nuclear  raaetors.  luileas  otherwise 
determined  tagr  the  OoamilBsion.  the  draft 
statement  will  be  prtvarHl  only  tn  ceix- 
nection  with  the  first  licensing  aetioa 
that  authorises  full  power,  full  term 
operation  of  the  facility. 

(e)  The  draft  anvtracmental  impact 
statement  normally  will  include  a  pre- 
liminary conclusion  by  the  Director  of 
Regulation  or  his  designee,  on  the  basis 
of  the  Information  and  ansUiysis  described 
in  paragn«>hs  (a)  through  (d)  of  this 
section,  as  to  wheth«-,  after  weighing  the 
costs  and  benefits  of  the  proposed  action 
and  considering  available  alt^natives, 
the  action  called  for  is  issuance  ol  the 
proposed  pennlt  or  license  with  or  with- 
out conditions,  or  denial  of  the  permit  or 
license.  In  appropriate  circumstances  the 
Director  of  Regulation  or  his  designee 
nmy,  in  lieu  of  such  preliminary  conclu- 
sion, Indicate  In  the  draft  statement  that 
two  or  more  alternatives  are  imder  c<hi- 
sideration. 

(f)  The  draft  environmental  impact 
statement  will  also  contain  a  summary 
sheet  prepared  In  accMdance  with  Ai>- 
pendix  I.  Oooncil  («  Environmeiital 
Quality  Guid^nes,  38  FR  20550. 

§  51.24  Distrilnition  of  draft  environ- 
mental fanpaet  atateiuent;  new  re- 
leases. 

Draft  enviromnental  Impact  state- 
ments will  be  distributed  as  follows: 

(a)  Ten  (10)  oopiee  of  the  draft  en- 
vironmental impact  statemoit,  the  ap- 
plicant's envtronmental  rqiort,  and  any 
conmients  received  on  the  statcmrat 
or  report  win  be  provided  to  the  Council 
on  Environmental  Quality. 

(b)  One  (1)  copy  of  the  draft  en- 
vironmental Impact  statement  will  be 
I»x>vided  to  the  license  or.pnrmlt  ap- 
pUcant; 

(c)  Copies  of  the  draft  statement  and 
the  applicant's  enTlroomental  report  will 
be  provided  to: 

(1)  Those  Federal  agencies  that  have 
special  axpertise  or  jurtadlction  by  law 
with  respect  to  any  envtraDniental  Im- 
pacts involved  and  which  are  autfaorlaed 
to  develop  and  enforce  retevant  environ- 
mental standards; 

(2)  The  Environmental  Protectian 
Ag^icy: 

(3)  The  appropriate  State  and  loeal 
agencies  authorized  to  devdop  and  en- 
force relevant  envlroDmental  etandards 
and  the  apprc^^iriate  State,  regtooal.  and 
metropolitan  cleaiinghouaas. 

(d)  One  (1)  oopy  of  the  draft  state- 
ment will  be  jnovlded  to  those  persons 
on  the  Oommissloii's  Ust  to  receive  en- 
vironmental Impact  statements  in  ac- 
cordance with  i  51.S4(c)  and  other  per- 
sons vpon  reqpast  to  the  extent  avail- 
able. 

(e)  News  rdeaaea  wlU  be  provided  to 
the  loeal  newqiapcn  and  other  appro- 
priate media  thai  state  the  avallaUUty 
for  comment  and  place  far  ebtatntog  er 
inspecting  a  draft  statement  and  tbe  ai>- 
plicant's  environmental  r^x>rt. 

(f )  A  noUce  will  be  published  In  the 
Federal  Register  in  accordance  with 
8  51.50(c). 
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§  51.25     Requests  for  eonuncali  on  draft 
eBTiroBmcBtai  impact  slalf  itmls. 


Ueenslm  end  Other 


Draft  environmental  impact  state- 
ments distributed  in  accordance  with 
iS  51.24(c)  and  51J4(d)  and  news  re- 
leases provided  pursuant  to  151.24(e) 
will  be  accompanied  by  or  incliide  a  re- 
quest for  comments  on  the  proposed  ac- 
tion and  on  the  draft  environmental  im- 
pact statement  wlthm  forty-five  (45) 
days  from  the  date  of  publication  of  a 
Federal  Rmoster  notice  by  the  Council 
on  Ekivtronmoital  Quality  ar>TWMmr<tig 
the  availttblUty  of  the  draft  statement, 
or  within  such  longer  poriod  as  the  Oom- 
missiMi  may  specify.  If  no  comments  are 
provided  wlthm  the  time  specUled, 
it  will  be  presumed,  unless  the  agency  or 
petwm  requests  an  ext^ition  of  time, 
that  the  agency  or  penon  has  no  oom- 
meat  to  make.  Ihe  Commission  will  en- 
deavor to  eomi^  with  requests  for  ex- 
tensioos  of  time  up  to  fifteen  (15)  days. 

Pdtal  ENvnommnAL  Impact 
Statsmxhts 

1 51.26     Final      environmental      impact 
statements. 

(a)  After  receipt  of  the  commoits  re- 
quests pursuant  to  f  i  51.25  and  51.50(c) 
the  Director  of  Regulation  or  his  des- 
ignee will  prepare  a  final  environmental 
impact  statement  in  accordance  with  the 
requirements  m  1 51.23  for  draft  en- 
▼ironmental  impact  statements.  Ihe  final 
envlronmmtal  statement  win  include  a 
final  ooet-beneflt  analysis  and  a  final 
conclusion  as  to  the  actkm  caUed  for. 

(b)  The  final  envlroimiental  inuMct 
statement  will  make  a  meaningful  r^er- 
ence  to  the  existence  of  any  reqxioeible 
opposing  view  not  adeqiuitely  discussed 
m  the  draft  environmental  statemmt. 
Indicating  the  req>onae  to  the  issues 
raised.  AU  siriistantive  commente  re- 
ceived on  the  draft  (or  simunaries  there- 
of where  the  response  has  been  exoep- 
tionaDy  Toluminous)  wlU  be  attached  to 
the  Itaial  statement,  whether  or  not  each 
such  comment  la  Individually  discusaed 
In  the  text  of  the  statement. 

(c)  The  final  envlroiunental  impact 
Statement  will  be  distributed  in  the  same 
manner  as  spedfled  for  draft  environ- 
mmtal  impact  stetanoits  in  i  61.34,  ex- 
cept that  In  the  case  oi  Federal,  State, 
and  ktcal  agendes,  other  than  the  En- 
vironmental Protection  Agency,  and  in- 
terested perecms,  <mly  those  who  submit- 
ted commente  on  the  draft  envlnrnmen- 
tal  Impact  statement  or  mviramiental 
repwt  or  requested  final  statemente  will 
be  sent  a  oopy  of  the  final  statement. 
Where  the  numbw  of  commente  on  a 
draft  environmental  Impact  statement 
is  such  that  distribution  of  the  Ihial 
statemmt  to  aU  commentators  is  imprac- 
ticahle,  the  CouncU  aa  Envlnnunental 
QuaUty  wUl  be  ocmsulted  conceniing  al- 
ternative arrangemento  for  distribution 
of  the  statement. 

(d)  The  draft  and  final  environmen- 
tal impact  statemente  and  any  commente 
rsodved  pursuant  to  this  part  wHl  ae- 
onmpany  the 'apidioation  thzoush.  and 
shaU  be  oonsldered  in.  the  Oommisskm's 


§  51.40     Eavironaacotal  r^orta. 

Api^icante  for  permtts,  license,  and 
(Xders,  and  amendmente  thereto  andvre- 
newals  thereof,  and  petitioners  for  rule 
making  covered  by  I  S1.5(a)  shall  submit 
two  himdred  (300)  coptes  of  an  environ- 
mental r^KHTt  which  dlwciMseiB  the  mat- 
tes described  In  1 51.20. 

§  51.41     Administrative  procedures. 

Exo^t  as  the  context  may  otherwise 
require,  procedures  and  measures  similar 
to  those  described  m  li  51.22  through 
51.26  will  be  foUowed-m  proceedings  for 
the  issuance  of  materials  licenses  and 
other  actions  covered  by  i  51.5(a)  but 
not  covered  by  ||  S1.20  or  51.21.  The  pro- 
cedures f dlowed  with  respect  to  mate- 
rials licenses  wiU  reflect  the  fact  that, 
unlike  the  licensing  of  production  and 
utniEation  facilities,  the  licensing  of  ma- 
terials does  not  require  separate  authori- 
sations  for  construction  and  operation. 

Subpart    D— Mminislrative    Action    and 
Authorization;  Public  Heariitgs  and  Com- 


§  51.50  Federal  Register  notices;  distri- 
bution of  reports;  public  announce- 
ments ;  public  conuncnt. 

(a)  Notice  of  avaUabUUy  of  environ- 
mental report.  After  recdpt  of  any  ap- 
plicant's mvironmental  r^xrt.  submitted 
in  connection  with  a  dodceted  applica- 
iioa,  a  summary  notice  of  availability  of 
the  report  wlU  be  pubUshed  in  the  Fed- 
eral Registkr.  The  repmt  wlU  be  placed 
in  the  Commission's  PuUlc  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C.,  and  in  any  public  document 
room  estabUslied  by  the  Commission  in 
the  vicinity  of  the  site  of  the  iHt^osed 
facility  or  licensed  activity  where  a  file 
of  documente  pertaining  to  such  proposed 
facility  or  activity  is  maintained.  The 
rqxnt  win  also  be  placed  in  State,  re- 
gional, and  metrcHxMtan  clearinghouses 
in  the  vicinity  of  the  site  of  the  propooed 
facility  or  licensed  activity.  In  addition, 
a  public  aimcuncement  of  the  availability 
of  the  report  will  be  made.  Any  commente 
by  interested  persons  on  the  report  will 
be  considered  by  the  Commission's  regu- 
latfxy  staff,  and  there  will  be  further 
opportunity  for  puUic  comment  tm  the 
draft  environmaital  Impact  statement  in 
acoordanoe  with  ii  51.25  and  51.41. 

(b)  ATotfceo/intemt.  After  making  any 
determination  that  an  aivlroiun«ital  Im- 
pact statement  should  be  prmnred  in 
connection  with  an  action,  the  Director 
of  Regulation  or  his  designee  wiU  cause 
to  be  published  in  the  FtaNDUu.  RBOisTn 
a  notice  of  int«it  that  an  envlroiunental 
ImiMct  statement  win  be  prepared.  The 
notiae  wlU  lulefly  describe  the  nature  of 
the  pRH^NMed  agency  action.  The  notice 
may  be  consdidated  with  the  summaiy 
notice  of  the  availability  of  the  environ- 
mental rotort 

Copies  wm  be  forwarded  to  the  at>- 
propriate  Psdnal,  State,  and  local  agen- 
cies, the  apinoprlate  State,  regional,  and 
metropolitan  clearinghouses  and  to  m- 
terested  penons  upon  request  A  puUle 
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announcement  oS  the  notice  (rf  intent 
win  also  be  made. 

(c)  CnoiroiuHentaZliitpact statements. 
(1)  The  Dtrsctor  of  Regulation  wiU  for- 
ward copies  of  draft  and  final  environ- 
mental impact  statemente  to  the  Council 
on  Environmental  Quality  m  acocxdance 
with  it  51.24,  51.26,  and  51.41.  The  Coun- 
cil WlU  ptdjilsh  weekly  In  the  Federal 
Register  lists  o(  envlriMmiental  impact 
statements  received  during  the  preced- 
ing week  that  are  available  f<H-  public 
comment.  The  date  ot  piMbUcation  of 
such  lists  shall  be  the  date  from  which 
the  minimum  periods  for  comment  on 
.and  advance  availability  of  statements 
shaU  be  calculated. 

(2)  Upon  prQ;>aratlon  of  a  draft  en- 
vironmental Impact  statement,  the  C(Mn- 
mission  wlU  cause  to  be  pubUahed  In  the 
ItoBRAL  Rbgistkr  a  summaiy  notice  of 
the  avaUabUlty  of  the  statement  The 
summary  notice  win  request  within 
forty-five  (45)  days  from  the  date  of 
publication  of  a  FtoxRAL  Rboxbxxr  notice 
by  the  Coimcil  on  Environmental  Quality 
announcing  the  availability  of  the  draft 
statemmt,  or  within  such  longer  period 
as  the  Commission  may  qiecify,  comment 
from  interested  perswis  on  the  proposed 
action  and  on  the  draft  statement.  The 
summary  notice  shaU  also  contain  a 
statement  to  the  effect  that  the  com- 
ments of  Federal.  State,  and  local  agm- 
cies  and  mtttested  povons  thereon  wiU 
be  availaUe  when  received. 

(3)  Upon  preparation  of  a  final  tn- 
vlronmental  impact  statement  the  Com- 
mission win  cause  to  be  puUlshed  in  the 
Federal  Register  a  notice  of  availability 
of  the  statement 

§  51.51     Administrative  action. 

To  the  maximum  extent  practicable, 
no  peimlt  license,  or  order,  or  renewal 
of  or  amendment  to  a  pomit,  license,  or 
ordw,  or  effective  regulation,  for  which 
an  environmental  impact  statement  is  re- 
quired win  be  issued  untU  ninety  (90) 
days  after  a  draft  environmental  state- 
ment has  been  circulated  for  comment, 
furnished  to  the  Council  on  Environ- 
mental QuaUty,  and  made  available  to 
the  puUlc.  Neither  will  such  licenses, 
permit  orders,  renewals,  amwidments.  or 
regulations  be  Issued  untU  thlr^  (30) 
days  after  the  final  envtronmental  im- 
pact statement  (together  with  com- 
mente) has  been  furnished  to  the  Coun- 
cil and  commenting  agencies,  and  made 
avallaUe  to  the  public.  If  a  final  environ- 
mental Impact  statement  is  furnished 
and  made  available  within  ninety  (90) 
days  after  a  draft  statemmt  has  be«i 
circulated  for  comment  furnished  to  the 
CouncU,  and  made  avallatrie  to  the  pub- 
lic, the  minimum  thirty  (30)  day  period 
and  the  ninety  (90)  day  period  may  nm 
concurrently  to  the  extent  they  overlap. 

§  51.52     Public  hearinga. 

(a)  In  any  proceeding  in  which  a  draft 
environmental  impact  statement  is  pre- 
pared pursuant  to  this  part  the  draft 
environmental  impact  statemoit  wlU  be 
made  available  to  the  puUic  at  least  fif- 
teen (15)  days  prior  to  the  time  of  any 
relevant  hearing.  At  any  such  hearing. 
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the  position^  the  Commission's  regula- 
tory staff  will  not  be  presented  until  the 
final  eavironmental  impact  statement  Is 
furnished  to  the  Council  on  Environ- 
mental Quality  and  commenting  agengliB 
and  made  avallabte  to  the  public.  Any 
other  party  to  the  proceedlnK  may  pre- 
sent its  case*  on  NEPA  matters  as  well 
as  on  radiological  health  and  safety  mat- 
ters prior  to  the  end  of  the  fifteen  (15) 
day  period. 

(b)(1)  In  a  proceeding  in  which  a 
hearing  is  held  for  the  issuance  of  a 
permit,  license,  or  order,  or  amendment 
to  or  renewal  of  a  permit,  license,  or 
order,  covered  by  !  51.5(a),  and  matters 
covered  by  this  part  are  in  issue,  the 
regulatory  staff  will  offer  iheTBBal  en- 
vironmental impact  statemeyft  in  evi- 
dence. Any  party  to  the  proMedlng  may 
take  a  position  and  offer  evldencefon  the 
aspects  o(  the  proposed  action  covered 
by  NSPA  and  this  part  in  accordance 
with  the  provlsloiis  of  Subpart  G  of  Part 
2  of  this  ehimter. 

(2)  In  such  a  proceeding  the  presiding 
ofOcer  will  decide  those  mattors  in  con- 
travcrsy  among  the  parties  wlttiin  the 
scope  of  NEPA  and  this  part. 

(3)  In  such  a  proceeding,  an  Initial 
decision  of  the  presiding  otDcer  may  in- 
clude findings  and  conclusions  which  af- 
firm or  modify  the  content  of  the  final 
Mivlronmcntal  Impact  statement  pre- 
pared by  the  regulatory  stafT.  To  the 
extent  that  findings  and  conclusions 
different  from  those  in  the  final  environ- 
mental statement  prepared  by  the  regu- 
latory staff  are  reached,  the  statement 
will  be  deaned  modified  to  that  extent 
and  the  initial  decision  will  be  distrib- 
uted' as  provided  in  S  51.26(c) .  If  the 
Commission  or  the  Atomic  Safety  and 
Ueenstng  Appeal  Board  In  a  final  deci- 
sion reftches  eoneIu8i(»)s  differoit  frcm 
the  presiding  olBoer  with  respect  to  such 
matters,  the  final  environmental  Impact 
statement  wfil  be  deemed  modified  to 
that  extent  and  the  decision  will  be  simi- 
larly dlstrSnited. 

(c)  In  addition  to  complying  with  w- 
pllcaUe  re<iulrements  of  paragraphs  (a) 
and  (b)  of  this  section,  in  a  proceedinx 
for  the  Issuance  of  a  construction  permit 
for  a  nuclear  jtawac  reactor,  testtaig  fa- 
cility, or  fuel  reprocessing  plant,  the 
presiding  officer  wHl: 

(1)  Determine  whether  the  require- 
ments of  section  102(2)  (A).  (C).  and 
(D)  of  NIPA  and  this  part  have  been 
compHed  with  in  the  proceeding; 

(2)  Independently  comider  the  final 
balance  amont  eonflirting  factors  con- 
tained in  ttae  record  of  the  proceeding 
for  the  permit  with  a  view  to  determin- 
ing the  i4H»oiniate  |u:tion  to  be  taken; 
and 

(3)  Determine  after  weighing  the  en- 
vironmental, economic,  technical,  and 
other  benefits  against  environmental 
costs,  and  considering  avaflaUe  alterna- 
tives wfaettier  the  construction  permit 
staoold  be  tssaed,  denied,  or  appn^irl- 
•teljr  condtttoned  to  protect  environ- 
mental values. 

(4)  Detcrmloe.  In  an  oneimtested 
proceeding,  whether  the  KEPA  review 
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conducted  by  the  Commiitelon's  regula- 
tory staff  has  been  adequate. 

(5)  Determine,  in  a  contested  pro- 
ceeding, whether  in  accordimce  with  this 
part  the  construction  peifilt  should  be 
issued  as  proposed.  : 

(d)  In  smy  proceeding  in Iwhlch  a  bear- 
ing is  held  for  the  issuance  of  a  permit, 
license,  or  order,  or  amendment  thereto 
or  renewal  thereof,  where  ttie  Director  of 
Regulation  or  his  designee  has  deter- 
mined that  no  environmental  impact 
statement  need  be  prepared  for  the  par- 
ticular action  in  question,,  any  party  to 
the  proceeding  may  take  $  position  and 
offer  evidence  on  the  aspects  of  the  pro- 
posed action  covered  by  NEPA  and  this 
part  in  accordance  with  the  provisions 
of  Sulqiart  G  of  Part  2  of  this  chapter. 
In  such  proceedings,  the  presiding  of- 
ficer will  decide  any  such  matters  in  con- 
troversy among  the  partiet . 

§  51.53     Heariag» — Opera  ing  licenses. 

(a)  The  presiding  ofllc<r,  during  the 
course  of  a  hearing  on  an  i  iH>Iica^<m  for 
an  operating  license  covere  1  by  §  j^l.5(a) , 
may  authorize,  pursuant  U >  i  505/7(0  of 
Part  50  of  this  chapter,  ttie  Iptfding  of 
nuclear  fuel  in  the  rea«3tor/core  and 
limited  operation  within  ithe  scope  of 
5  50.57(c)  of  Part  50  of, this  chapter, 
upon  compliance  with  tae  procedures 
described  therein.  In  any  such  hearing, 
irtiere  any  party  opposes  sttch  authoriza- 
tion on  the  basis  of  matters  covered  by 
this  part,  the  provisions  of  S  51.52(a) 
and  (b),  or  (d)  will  apply,  as  appropriate. 

S  51.54     Rcqaired  liats. 

(a)  SnviroHtnentMl  tmpi  ct  statenunts 
in  preparatUm.  The  Diree  or  of  Regula- 
tion or  his  designee  will  i  >*<««^a<«  a  hsi 
of  acikms  for  which  envii  nniin#«itfil  Im- 
OPMt  BtatementB  are  being  prepared  and 
made  the  Hat  available  for  public  inqpee- 
ticn  on  request.  The  lists  rill  be  revised 
and  brought  up  to  date  e^  ery  three  (3) 
mcnths.  The  Ust  will  be  i  orwarded  Im- 
mediately after  each  re  Ision  to  the 
CoaneU  on  Etavircnmenta  1  QuaUty  for 
publication  in  the  FteouL  ftauBTEa. 

<b)  Netmtive  dedaraUm  «  and  impact 
opprmi»mts.  The  Dtareetor  »f  Regulation 
or  his  designee  will  maintain  a  list  of 
negative  dedarattons  and  impact  ap- 
praisals. The  list  wUl  N  revised  and 
teought  np  to  date  en  ry  three  (3) 
months.  The  list  will  be  1  otwarded  Im- 
mediate after  eaeh  re  Ision  to  Mie 
Council  on  Kivtronmenti  I  QoaUty  for 
publleatlon  In  the  ^DMAr^MBmi. 

(e)  Interested  groups.  1  le  Director  of 
Regulation  or  his  designee 
a  list  of  groups,  including 
servatlon  commissions,  knbwn  to  be  in- 
terested in  the  Commissi  on's  licensing 
and  regidatory  activities  « nd  will  notify 
such  groups  of  the  availab  Uty  of  a  draft 
environmental  impact  statement  as  soon 
as  it  is  prepared. 


§  51.55      Coals  of  maleriali 
p«bUe. 


Appneaofs 
draft  and  final 
statements,  negattw 
environmental  impact 
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will  maintain 
relevant  eaa- 


diBtnbatcd  to 


Reports. 
Impact 
and 
wttlbe 


made  availaUe  to  ttae  public  upon  re- 
quest without  charge  to  the  extent  prac- 
tloatde  notwithstanding  the  provisions  of 
Part  9  of  this  chapter,  or  at  a  fee  not 
exceeding  the  actual  reproducticxi  cost 

§  51.56     ApiJicrti—  of  port  ••  proccod- 


The  provislMis  of  this  part  are  appli- 
cable to  «dl  dnaft  and  final  environmen- 
tal impact  statements  filed  with  the 
Council  on  Enyiromnental  QuaUty  after 
January  28,  1974.  Facility  Bcensing  pro- 
ceedings in  whldi  notiees  of  bearing 
were  published  in  the  "FmoAL  RKoxsmi 
on  or  before  January  28,  1974  shall  be 
subject  to  the  provisions  of  AppenOx  D 
of  Part  50  of  this  chapter  appUeable  to 
the  proceeding  in  effect  on  January  28, 
1974. 

8.  The  references  to  "Appendix  D  of 
Part  50"  in  |i  70.14(a).  note  1,  10.12(f), 
and  70ul3(a)  of  10  CFR  Part  70  would  be 
amended  to  refer  to  "Part  51." 

(Sec.  lei,  68  Stat.  948;  42  UB.C.  3201,  sec. 
102,  83  Stat.  853;  43  VS.C.  4392.) 

Dated  at  Germantown,  Maryland,  this 
29th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Pain.  C.  BBinm. 
Secretary  o/  the  Ccmtnistion. 

(PR  Doc.7S-a8397  Plied  1»^1-7S:8:46  sm] 
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ENVIRONMENTAL   IMPACT   STATEMENTS 
Paiky  and  Prooaduret 

Notice  Is  hereby  given  that  ttae  Gen- 
eral lUmager  of  ttae  UJB.  Atomic  Energy 
Commission  (ABC)  has  propesed  the  fol- 
lowing revised  polleles  and  procedures 
In  Implementatlcn  of  Mctton  103(2)  (C) 
of  ttae  Natknal  Mwiwmmental  Piriicy 
Act  «rf  1989  (Pubile  Law  tl-198) . 

Wrlttoi  comments  on  these  mvpoeed 
revised  policies  and  pracedmes  win  be 
received  by  Uie  Secretary.  U.8.  Atomic 
Energy  CommlHloa,  Waddngton,  D.C. 
20545,  on  or  before  December  17, 1973. 

Ttae  Natkawl  EaHimif  iital  Policy 
Act  of  1989  (MBPA).  knplemcnted  by 
Executive  <>rdi«r  11S14  (E.O.  11514) 
dated  March  5.  1978  (38  PR  4247),  and 
the  OukMlnes  of  ttae  OouBcil  on  m- 
vlronraental  Quality  (CBQ)  of  1973 
(Ouiddlncs)  requfarcs  that  aB  afeneies 
of  the  Federal  Oeiveiiimwit  prepare  de- 
tailed envlTonmental  statements  on  pro- 
posals for  legtelatton  and  aD  ottaer  majfff 
Federal  actions  stgnlfltantly  affectteg 
tiie  quality  tO.  the  human  environment. 
In  addition.  seetiOB  389  of  the  Clean  Air 
Act  (CAA),  as  amended.  provWea  that 
the  A^Binistrator  of  the  Environmental 
Protection  Agency  CBPA)  shsdl  review 
and  comment  on  any  matter  relating  to 
EPA's  authority  contatned  In  sudfci  i»o- 
posed  legislatiqp  or  su^  other  miUcr 
Federal  actloa.  Ttm  OUme  of  Manage- 
ment and  Badgvi  (OMB)  BuDettai  l«o. 
73-8  of  September  14,  1971,  and  OMB 
Circular  No.  A-tS  GRevteed)  of  VAru- 
ary  9,  1971,  provide  guidance  in  conncc- 


tion  with  the  evaluation,  review,  and  co- 
ordinatlcm  of  Federal  projects  and 
activities. 

The  revised  pedicles  and  procedures 
involve  the  discharge  of  ABC  operational 
responsibilittes  with  respect  to  NEPA. 
E.O.  11514,  section  309  of  the  CAA.  as 
amended,  OMB  Bulletin  No.  72-8.  Part 
n.2.3.(3)  df  OMB  Circular  No.  A-95.  and 
the  CBQ  Guidelines.  These  ixdlcies  and 
procedures  are  applicable  to  all  units  and 
organizations  reporting  to  or  through  the 
General  Manager.  They  replace  the  pol- 
icies and  procedures  which  were  pub- 
lished in  the  Fbdxral  Rbgistxii  on  July  4. 
1972  (37  FR  13160). 

It  is  proposed  that  10  c:fr  Part  n  be 
revised  to  read  as  follows : 

PART       11 — ENVIRONMENTAL       STATE- 
MENTS—OPERATIONS 

Sukpatt  A — QanarsI 

11.1      Purpoae  and  policy. 

11.S      AppUeabUlty. 

ll.S  Crltarla  for  deteiminiiig  whether  a 
"major  Ve<l«ral  actlcxi  will  have  a 
potential  slgnlflcant  affect  on  tba 

?  quality    of    the    human    envlroa- 

.     ment." 

11.7      Definitions. 

SUkpait  B — Procedure* 

11.21  Preparation  of  environmental  aasess- 
mants. 

11.28  SidMnlaslon  of  environmental  assess- 
ments. 

n.a6  Review  of  environmental  aaaeeamenta 
and  preparation  of  negative  decla- 
ration. 

11.26    Notice  <a  Intent. 

11.37  VnfiKnA&oxi  of  draft  environmental 
statements. 

11 .28  Uat  of  admlnlstrattve  actkma. 

11.29  Intwnal  reviaw  of  draft  environmen- 

tal statements. 

11.31  Kxtamal  review  of  draft  environmen- 
tal statements. 

11.33    Public  hearings. 

11.36  Preparation  of  final  environmental 
statements. 

11.87  IntOTnal  review  of  final  environmen- 
tal statements. 

11.39  AvaUablUty    d    final    environmental 

statMnents. 

11.40  Amendments  or  supplements  to  en- 

vironmental statements. 

1 1 .41  Timing  for  proposed  AEC  actions. 

Sobpart   C — Oaneral   Ouidance   fer   Cenlsnt   of 
Envfronmental  Statements 

11.61     Cover  sheet. 
11.63    Simunary  sheet. 
1 1 .66    Body  of  statement. 

ATTTHOBrrr:  Sec.  161,  68  Stat.  919  (42 
Va.CjL.  2201):  sec.  102,  83  Stat.  853  (33 
UJ3.C.A.  4832). 

Subpart  A — General 
§  11.1      Parpose  and  policy. 

(a)  The  National  Environmental  Pol- 
icy Act  of  1969  (NEPA) ,  Implemented  by 
Executive  Order  11514  (E.0. 11514)  dated 
March  5,  1970  (35  FR  4247).  and  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  (CEQ)  of  August  1,  1973 
(Guidelines)  (38  FR  20550) ,  require  that 
all  agencies  of  the  Federal  Government 
prepare  detailed  environmental  state- 
ments on  pnvosals  for  legislation  and 
(»ther  major  Federal  actimis  significantly 
affecting  the  quality  oi  the  human  en- 
vironment. Ttkt  objective  of  NEPA  is  to 
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build  into  the  Federal  agency  decision- 
m«iriTiy  process  an  appropriate  and  care- 
ful oonsidMaticm  of  envinmmental  as- 
pects of  pnvoaed  actions.  In  addltiixi, 
section  309  of  the  dean  Air  Act  (CAA) . 
as  amended,  provides  that  the  Adminis- 
trator of  the  Envirmmental  Protection 
Agency  (E3*A)  shall  review  and  comment 
on  any  matter  rdating  to  EPA's  author- 
ity omtained  in  such  proixwed  legislation 
or  such  other  maJcK"  Federal  action.  OMB 
BuUetin  No.  72-6  of  September  14,  1971, 
and  OMB  Circular  No.  A-95  (Revised) 
of  February  9,  1971,  provide  guidance  in 
ocmnecttcm  with  the  evaluation,  review 
and  coordination  of  Federal  projects  and 
activities. 

(b)  This  part  establishes  pt^cy  and 
procedure  for  discharging  Atomic  Energy 
Commisslcm  operational  responsibiliUes 
with  respect  to  NEPA,  E.O.  11514.  sec- 
tion 309  of  the  CAA,  OMB  BuUetin  No. 
72-6.  OMB  Circular  No.  A-95  (Revised) 
and  the  CBQ  Guidelines,  as  they  may  be 
amended  from  time  to  time.  Tttis  part  is 
intended  to  provide  guidance  tor: 

(1)  Identifying  the  ag«icy  envirop- 
mental  appraisal  process,  those  AEC  ac- 
ticms  requiring  environmental  assess- 
ments and  statements,  and  the  appro- 
priate time  iMior  to  agency  decision  for 
requisite  Federal,  State,  local,  and  pub- 
lic ccmsultation  and  review; 

(2)  Obtaining  inf<MTnation  to  allow  the 
potential  environmental  impact  of  budget 
decisions  and  proposed  policy  determina- 
tims.  {MTocedures.  regulations  and  legis- 
lation to  receive  full  0(Hi8id«:ati(xi  in  the 
agency  decisionmaking  process; 

(3)  OlJtalnlng  lnf<Hinati(xi  and  Inter- 
nal AEC  review  reciuired  tor  the  pr^iara- 
tion  of  enviranmentai  assessments  and 
statements; 

(4)  Designating  the  officials  who  are  to 
bo  reqioDsUde  for  preparaticm.  review 
and  execution  of  environmental  assess- 
ments and  statements. 

§  11.3     Applicabiliiy. 

(a)  This  pcu-t  applies  to  all  units  and 
organizati<ns  of  the  AEC  reporting  to  or 
thnnu^  the  General  Manager  (GM)  of 
the  ABC. 

(b)  This  part  i^^dies  to  AEC  opera- 
tional acticms  and  legislative  proposals 
sponsored  by  the  General  Mans«er  in- 
cluding those  acti<»is  and  prcvosals 
spcHuored  Jointly  with  another  agency. 
In  this  latter  ccmnectlon,  if  an  environ- 
mental statement  is  to  be  prepared,  the 
agencies  invcdved  should  determine  as 
early  as  possible  their  respective  respon- 
siUlities  in  statunent  preparation  and 
processing,  including  designation  of  a 
sinfite  agency  to  assume  leadership  re- 
sponsibilities where  appropriate.  Where  a 
lead  agency  prepares  the  statement,  the 
other  agencies  involved  are  expected  to 
provide  assistance  with  respect  to  their 
areas  of  Jurlsdicticm  and  expertise.  Fac- 
tors relevant  in  determining  an  appropri- 
ate lead  agmcy  include  the  time  sequence 
in  which  the  agencies  become  involved, 
the  magnitude  of  th^r  respective  in- 
vcdvement,  and  their  relative  expertise 
with  respect  to  the  anticipated  environ- 
mental effects  <rf  the  proposed  action. 
Whether  a  statement  Is  prepared  by  a 
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lead  agency  or  is  prepared  Jctotly  by 
several  agencies,  the  statement  should 
contain  an  environmental  assessment 
of  the  full  range  of  Federal  actions  in- 
volved, should  reflect  the  views  of  all 
iwrticipating  agencies,  and  should  be 
prQ>ared  before  major  or  irreversible 
actions  have  been  taken  by  any  of  the 
participating  agencies. 

(c)  This  part  applies  to  Incremental 
actions  having  a  significant  environmen- 
tal efliect  even  though  they  arise  from 
projects  or  programs  Initiated  prltH*  to 
enactment  of  NEPA  on  January  1,  1970. 

(d)  The  following  actions  are  not  sub- 
ject to  the  requirements  of  this  part: 

( 1 )  Administrative  procurements  (e.g., 
general  supines) ; 

(2)  (X>ntracts  for  personal  services; 

(3)  Personnel  actions; 

(4)  Legislative  pnvosals  originating 
in  anotho*  agency: 

(5)  Legislative  proposals  not  rdiatlng 
to  <H-  affecting  matters  within  ABC's  pri- 
mary areas  of  responsibility. 

§  11.5  Criteria  for  determining  wfaedier 
a  "major  Federal  actkm  will  have  a 
potential  significant  effect  on  the 
quality  of  the  human  environment.** 

(a)  Generai  criteria.  (1)  Hie  CBQ 
Guidelines  provide  that  the  statutory 
clause  "'major  Federal  actions  sig- 
nificantly affecting  the  quall^  of  the 
human  environment'  is  to  be  con- 
strued •  •  •  with  a  view  to  the  over- 
all, cumulative  impact  of  the  action 
proposed  (and  of  further  actions  con- 
templated). Such  actions  may  be 
localized  in  their  Impact,  but  If  there  is 
potential  that  the  envlnxunent  may  be 
significantly  affected,  the  statement  is 
to  be  prepared.  Proposed  actions,  the 
environmental  impact  of  which  is  likely 
to  be  highly  controversial,  should  be 
covered  in  all  cases." 

(2)  The  CEQ  Guidelines  also  pro- 
vide that: 

(I)  significant  adverse  effects  Include 
those  that  degrade  the  quality  of  the  en- 
vlromnent,  curtaU  the  range  of  beneficial 
uses  of  the  environment,  and  serve  short- 
term  to  the  disadvantage  of  long-term,  en- 
vironmental goals. 

(II)  Significant  effects  can  •  *  •  in- 
clude actions  which  may  have  both  benefi- 
cial and  adverse  effects,  even  if,  on  balance, 
the  agency  believes  that  the  effect  wUl  be 
beneficial. 

(til)  The  words  "major"  and  "signifi- 
cantly" are  Intended  to  Imply  thresholds 
of  importance  and  impact  that  must  be 
met  before  a  statement  la  required.  The 
action  causing  the  Impact  must  also  be  one 
where  there  is  sufficient  Federal  control  and 
responsibility  to  constitute  "Federal  action" 
In  contrast  to  cases  where  such  Federal 
control  and  responsibility  are  not  present 
as,  for  example,  when  Federal  funds  are 
distributed  in  the  form  of  general  revenue 
sharing  to  be  used  by  State  and  local 
governments. 

(Iv)  The  significance  of  a  proposed 
action  may  also  vary  with  the  setting,  with 
the  result  that  an  action  that  would  have 
little  Impact  in  an  urban  area  may  be  sig- 
nificant In  a  rural  setting  or  vice  versa. 
WbUe  a  precise  definiticMi  of  environ- 
mental "significance"  valid  In  all  contexts, 
is  not  poastUe,  effects  to  be  considered  in 
aiemlng  significance  Indnde  but  are  not 
limited  to  *  *  *  air   quality   and   air  pol- 


nSEIAL  REGISTH.  VOL  38,  NO.  210— THUISOAY,  NOVEMSa  1,  1*73 


30210 

lutlon  control;  weather  modification;  en- 
ergy development,  conaervatlon,  generation. 
and  tranamlMlon;  toxic  materials;  pesti- 
cides; tarerblddea;  transportation  and 
handling  of  baaardous  matiwlals;  estbetlca; 
coastal  areas;  historic  and  areheologlcal 
sites;  flood  plains  and  watersheds;  mineral 
land  reclamation;  parks,  forests,  and  out- 
door recreation;  soil  and  plant  life,  sedi- 
mentation, eroelon,  and  hydrologic  con- 
ditions; noise  control  and  abatement; 
chMDleal  contamination  of  food  products; 
food  additives  and  food  sanitation;  micro- 
biological contamination;  radiation  and 
radiological  health;  sanitation  and  waste 
systems:  shellfish  sanitation;  urban 
planning  and  congestion;  rodent  control; 
water  quality  and  water  pollution  control; 
marine  pollution;  river  and  canal  regula- 
tion and  stream  channelization;  and  wildlife 
preservation. 

(V)  The  action  must  be  one  that  sig- 
nificantly affects  the  quality  of  the  human 
environment  either  by  directly  affecting 
human  beings  or  by  Indirectly  affecting 
hiuaan  beings  through  adverse  effects  on 
the  environment. 

(3)  "Major  Federal  actions"  with  re- 
spect to  A£C  operational  activities 
should  be  categorized  into  two  groups : 

(i)  Propotals  for  leoislation.  This  in- 
volves recommendations  or  favorable 
reports  relating  to  AEC's  own  legisla- 
tive proposals,  such  as  the  annual  om- 
nibus legislative  proposal  and  annual 
budget  requests,  (proposed  line  items, 
major  General  Plant  Projects,  major 
equipment  items)  and  reports  on  legis- 
latlcm  initiated  In  Congress  where  AEC 
would  have  primary  responsibility  for  the 
subject  matter  of  the  legislation.  (Impact 
statements  on  all  such  legislative  pro- 
posals shaU  be  prepared  prior  to  submis- 
sion of  said  proposals  td  OMB.) 

(11)  Other  major  Federal  actions. 
These  are  also  described  as  "administra- 
^ve  actions"  or  "operational  actions." 
Included  in  this  category  are  new  and 
continuing  projects  and  program-  activi- 
ties (A)  directly  undertaken  by  AEC;  or 
(B)  supported  by  AEC  through  contracts, 
grants,  loans,  or  other  forms  of  funding 
assistance;  or  (C)  Involving  a  Federal 
lease,  permit,  license,  certificate,  or  other 
entitlement  for  use.  Also  included  in  this 
category  are  the  development,  establish- 
ment or  modification  of  the  General 
Manager's  regulations,  rules,  procedures 
and  policies. 

(4)  Environmental  statements  cover- 
ing programs  and  sites. 

(1)  An  environmental  statement 
should  be  written  if  there  is  current 
major  AEC  involvement  (through  fund- 
ing, personnel,  or  facilities)  in  the  pro- 
gram which  has  or  is  likely  to  have  a 
significant  envlmimental  impact.  In  the 
case  of  research  and  development  pro- 
grams, an  environmental  statement  must 
be  written  late  enough  in  the  develop- 
ment process  to  contain  meaningful  In- 
formation, but  early  enough  so  that 
whatever  InfcMination  Is  contained  can 
be  factored  Into  the  dedsionmiJdng  proc- 
ess before  the  development  process  has 
reached  a  stage  of  Investment  or  cma- 
mitment  to  implementation  likely  to  d»- 
termlne  subsequent  development,  fore- 
close or  restrict  later  alternatives.  There- 
fore, the  following  factors  shoold  be 
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assessed  and  periodically  re  assessed  (par- 
ticularly when  significant  lew  informa- 
tion becomes  available  ccncemlng  the 
potential  environmental  tnpact  of  the 
program)  to  determine  ths  appropriate 
point  for  preparation  of  the  program 
statement: 

(A)  The  magnitude  of  F  >deral  invest- 
ment in  the  prograiri. 

(B)  The  likelihood  of  w  despread  ap- 
plication of  the  technology . 

(C)  The  degree  of  envlnjnmental  im- 
pact which  would  occur  in  the  event  the 
technology  were  widely  apt)lied. 

(D)  The  extent  to  wh 
investment   in   the  new 
likely    to    foreclose    or 
alternatives. 

(ii)  Where  there  are  a  niimber  of  pro 
posed  individual  actions  at  a  given  site 
under  AEC  Jurisdiction  and  either  where 
one  or  more  actions  would  have  a  poten- 
tial significant  environmeijtal  impact  or 
where  none  viewed  individually  would 
have  such  an  impact  but  w^ere  all  viewed 
together  would  have  such  an  impact,  con- 
sideration should  be  given  to  the  prep- 
aration of  an  environmental  statement 
for  that  site.  l 

(Hi)  Wherever  incremental  actions 
have  potential  significant  anvlronmental 
impacts  that  were  not  fully  evaluated  in 
the  program  or  site  statemeht,  considera- 
tion should  be  given  to  preparation  of  a 
supplemental  environmental  statement 
for  that  incremental  actloi  . 

(b)  Specific  actions.  Pob^AEC  actions 
which  Involve  the  foUowln^,  an  environ- 
mental statement  shall  be  torepared  and 
made  available  as  a  matter  of  agency 
policy:  ] 

(1)  New  AEC-owned  '  Pdwer  and  Pro- 
duction reactors.  ] 

(2)  New  AEC-owned'  facilities  for 
high-level  nuclear  waste  storage. 

(3)  New  AEC-owned '  facilities  for  the 
reprocessing  of  spent  nuclear  fuel  ele- 
ments. I 

(4)  Nuclear  explosion  te^ts  of  over  one 
megaton  conducted  by  AJSp  at  the  Ne- 
vada Test  Site  (including  on-site  Plow- 
share nuclear  explosion  exiieriments) . 

(5)  Nuclear  explosion  j  tests  con- 
ducted by  AEC  off  the  NevAda  Test  Site. 
One  statemait  may  cover  Plowshare  ex- 
periments or  Plowshare  (lemonstraUon 
tests  Involving  several  nuclear  explosions 
in  the  same  general  area  ai^  time  frame. 

§  11.7     Definitions. 

(a)  "EnvlTOTmiental  Assessment"  is 
an  Internal  evaluation  process  to  assure 
that  environmental  valuea  are  consid- 
ered as  early  as  possible  in  the  decision- 
making process  and  ti>  determine 
whether  a  proposed  AEC  action  is  ex- 
pected to  have  a  signlflcalit  impact  on 
tlie  environment  and  therefore  requires 
the  preparation  of  an  environmental 
statnneDt.  The  environmental  assess- 
ment should  culminate  in  \&  brief  writ- 
ten report  of  the  same  title  which 
should:  (1)  Describe  the  oroposed  AEC 
wMoD,  the  oivlnxmient  itffected,  and 
tlie  anticipated  ben^ts;  [(2)    evaluate 
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the  potential  enviroamental  impact,  in- 
cluding those  advene  tanpacts  which 
cannot  be  avoided  dwuld  the  pmponl 
be  implemented;  (3)  aness  the  alterna- 
tives to  tile  proposed  actfton  and  ttieir 
potential  environmental  Impact:  <4) 
evaluate  the  cumulattw  and  Ion«-term 
environmental  effects  at  the  proposed 
actitHi;  (5)  describe  the  Ineverstble  and 
Irretrievable  commltmcDta  of  resources 
Involved  tai  Its  ImplementatloD;  (6) 
Identify  any  known  «■  potential  ocxtfUcts 
with  State,  regional,  or  local  plans  and 
programs;  (7)  weigh  and  analyse  the 
anticipated  benefits  against  the  enviiai- 
moital  and  other  costs  of  the  proposed 
acticm  in  a  manner  which  reflects  cost- 
benefit  comparisons  oi  reasraaUy  avail- 
able alternatives;  and  (8)  recommend 
whether  an  environmental  statement 
should  be  i»«pared. 

(b)  "I>raft  environmental  statement" 
is  a  preliminary  statement  on  the  envi- 
ronmental impact  <tf  a  proposed  action 
which  is  circulated  for  review  within  and 
outside  AEC. 

(c)  "Environmental  statemoit"  or 
"final  environmental  statement"  is  a  de- 
tailed statement  which  pumiant  to  sec- 
tion 102(2)  (C)  of  NEPA.  identifles  and 
analyzes  the  anticipated  environmental 
Impact  of  a  proposed  AEC  actitm. 

(d)  "Negative  declaratloa"  Is  a  docu- 
ment prepared  subsequent  to  an  envi- 
ronmental assessment,  which  states  that 
a  proposed  AEC  actloo  has  no  potential 
significant  envlronmentsJ  impact  and 
therefore  does  not  require  an  environ- 
mental statement,  and  states  the  rea- 
sons therefor. 

(e)  "Notice  of  intent"  is  a  written  an- 
nouncement to  appropriate  Federal. 
State  and  local  agoicles.  and  to  the  pub- 
lic, that  a  draft  envtatmmental  state- 
ment will  be  prepared. 

(f)  "Summary  sheet"  Is  a  brief  sum- 
mary of  the  most  significant  aspects  of 
an  efivironmental  statement  It  is  pre- 
pared in  accordance  with  Appendix  I 
hereto  and  accompanies  each  draft  and 
final  environmraital  statement. 

Subpart  B — ProcMlurM 

§  11.21     Preparation    of    environmental 
aseesnaaenla. 

(a)  Field  OCBce  Managers  and  Head- 
quarters Division  Directors  are  respon- 
sible for  the  preparation  of  an  environ- 
mental assessment  of  all  proposed  line 
items,  major  General  I^ant  Projects 
(GPP),  major  equipment  Iteaxis  and 
other  proposed  major  activities  in  con- 
nection with  their  budget  submission 
and  of  new  programs,  and  other  pro- 
posed new  projects  or  activities  under 
their  respective  Jtn-isdlctlons. 

(b)  Headquarters  Division  Directors 
are  resptmslble  for  the  review  of  their 
respective  programs  and  for  the  prepa- 
ration of  an  environmental  assessment 
of  proposed  major  Incremental  changes 
in  continuing  programs,  projects  or  ac- 
tivities and  of  proposed  major  policy  de- 
termtaatlons,  procedures,  regulations,  or 
legislati(m  related  ttereto. 

(c)  Tlie  appnwtrlate  Field  Office  Man- 
ager or  Headquarters  Division  DlrKtor 
Is  responsible  for  assuring  tlu^  ail  tboae 


assisting  In  the  pr^mration  of  the  envi- 
ronmental assessment,  including  con- 
tractors and  laboratories,  as  applicable, 
are  fully  cognizant  of  their  respective 
functions. 

(d)  The  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re- 
search and  Safety  Programs  (AGMKR 
SP)  may  request  the  appropriate  Field 
Office  Manager  or  Headquarters  Divi- 
sion Director  to  prepare  an  envlronmai- 
tal  assessment  for  any  proposed  AEC 
action. 

§  11.23  Submission  of  environmental 
assessments. 

(a)  Each  envircmmental  assessmoit 
for  which  Field  Office  Managers  are  re- 
sponsible shall  be  submitted  to  the  ap- 
propriate Headquarters  DIvlslcMi  Direc- 
tor having  program  or  budgetary 
responsibility. 

(b)  A  copy  of  each  environmental  as- 
sessmoit.  including  those  prepared  by 
Headquarters  Division  Directors,  shall 
be  transmitted  by  the  appropriate  Head- 
quartMB  Division  Director  to  the 
AOMBEROP. 

S  11.25  Review  of  environmental  assess- 
ments and  preparation  of  negative 
declarations. 

(a)  With  reelect  to  a  proposed  pro- 
gram. Item,  project,  or  activity  which 
the  appropriate  Headquarters  Division 
Director  decides  to  support  for  Inclusion 
in  the  ABC  budget  and  with^f'^ect  to 
any  other  proposed  action  for  which  an 
envlronmmtal  assessment  has  been  pre- 
pared, the  Headquarters  DivisicMi  Direc- 
tor, in  consultation  with  the 
AOMBERSP  *  and  the  Counsel,  Environ- 
ment and  Safety.  Office  of  the  General 
Counsel  (OGC).  shall  review  the  envi- 
ronmental assessment  and  rec<Hnmend  to 
the  AOMBERSP  whether  any  such  pro- 
posed action  has  a  potential  significant 
effect  on  the  quality  of  the  human  envl- 
ronmoit  In  accordance  with  8  11.5. 

(b)  If  the  AGMBERSP  determines,  that 
a  potential  significant  effect  on  the  qual- 
ity of  the  human  environment  is  pre- 
sented by  a  pn^Mxed  action: 

(1)  For  each  proposed  action  involved 
In  the  budget  process,  the  AOMBERSP 
shall  forward  immediately  the  envlrcMi- 
mental  assessment  to  the  Budget  Review 
Committee  (BRC),  which  shall  transmit 
the  environmental  assessment  to  the  GM 
along  with  its  recommendation  on 
whether  the  proposed  action  should'  be 
Included  in  the  AEC  budget.  With  regard 
to  proposed  actions  so  recommended  for 
Inclusion  and  for  such  other  proposed 
actions  as  the  GM  may  direct,  the 
AOMBERSP  shall  consolidate  assess- 
ments for  mclusloD  in  the  budget  to  the 
CcHnmission.  If  the  Commission  approves 
the  proposed  action  for  inclusion  in  the 
budget,  the  AGMBERffl*  is  responsible 
for  transcribing  the  appropriate  data 
from  the  environmental  assessment  onto 
a  special  summary  statement  for  sub- 
mission to  OMB  in  accordance  with  OMB 
Bulletin  72-6  and  the  appropriate  Head- 
quarters Divl8i(m  Director  is  responsible 
for  the  preparation  of  a  draft  envlrcn- 
mental  statement  and  a  summary  sheet 
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toe  the  proposed  action  In  accordance 
with  1 11.27. 

(2)  IPat  proposed  actions  not  Involved 
In  the  budget  process,  the  appropriate 
Headquarters  Divlslaa  Director  Is  re- 
sponslUe  tor  the  preparation  of  a  draft 
environmental  statement  and  a  sam- 
mary  sheet. 

(e)  If  the  AGMBERSP  determines  that 
the  proposed  action  presents  no  poten- 
tial significant  effect  on  the  quality  of 
the  environment,  he  shall  cause  a  nega- 
tive declaration  to  be  prepared.  A  copy 
of  the  negative  dedaratlim  diall  remain 
on  file  with  the  AGMBERSP  and  shall  be 
made  available  for  public  inspeiition  ui>on 
request. 

§  11.26     Notice  of  intent. 

In  order  to  assure  that  environmental 
values  will  be  Identified  and  weighed 
from  the  outset  and  therefore  to  assure 
the  invtdvemrat  oi  other  agencies  and 
the  putdlc  as  early  as  po^ble  in  the  en- 
vironmaital  assessment  process,  the 
AOMBERSP  shall  transmit  to  awro- 
priate  Federal,  State  and  local  agencies 
and  shall  cause  to  be  published  in  the 
Fedhuu.  Rtcism  a  notice  of  intent  to 
prepare  an  environmental  statement  as 
soon  as  is  practicable  after  the  determi- 
nattmi  is  miwie  to  prepare  such  statement. 

§  11.27     Preparation   of   draft   environ- 
mental statement. 

(a)  When  a  draft  environmental  state- 
ment and  summary  sheet  are  to  be  pre- 
pared, the  appropriate  Headquarters 
Division  Directcv  shall  promptly  initiate 
their  preparation  and  develop  a  schedule 
to  assure  submission  of  the  draft  state- 
ment and  summary  sheet  to  the 
AOMBERSP  as  expeditiously  as  possible. 
Where  the  proposed  action  is  Invtdved  in 
the  budget  process,  the  draft  envlnn- 
mental  statement  and  summary  sheet 
shall  be  submitted  to  the  AGMBERSP 
not  later  thaa  October  1.  The  approivlate 
Headquarters  Division  Director  is  re- 
sponsible for  assuring  that  all  those  as- 
sisting in  the  preparation  of  the  state- 
ment including  Field  OfDces.  contractors, 
and  laboratories,  as  applicable,  are  fully 
cognizant  of  their  respective  functions. 

(b)  Draft  environmental  statements 
and  summary  sheets  shall  be  prepared  In 
accordance  with  the  guidance  of  the 
AGMBERSP  and  OQC,  and  in  conso- 
nance with  the  CEQ  guidelines.  In  parti- 
cular, draft  environmental  statements 
should: 

(1)  Indicate  the  underlying  Indies, 
reports,  and  other  infoiination  obtained 
and  C(»8idered  and  how  such  documents 
may  be  obtained. 

(2)  Identify  and  discuss  all  major 
points  of  view  wherever  ix>sslble. 

(3)  Indicate  either  (x>mpliance  or  non- 
compliance with  applicable  Federal  or 
federally  ^^roved  State  standards  of 
environmental  quality,  and  in  the  case  of 


*The  AOBCBERSP  U  authM'ized  to  dele- 
gate to  or  obtain  assistance  from  any  AKC 
unit  or  organlatlMi  reporting  to  or  through 
the  Oeneral  Manager  (Oil)  In  carrying  out 
the  AQBIBERSP's  responsibilities  under  this 
Part. 
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noncompliance,  «xplaln  why  compliance 
cannot  be  achieved. 

(4)  Refiect  an  independent  AEC  evalu- 
ation of  the  environmental  quality 
aspects  ot  the  proposed  action. 

(5)  Fulfill  and  satisfy  to  the  fullest  ex- 
tent possible  the  requirement  for  final 
environmental  statements. 

I  11JS8     List  of  administrative  actimis. 

Hie  AGMBERSP  shall  be  responsible 
for  the  preparation  and  maintoiance  of 
a  list  of  administrative  actions  for  which 
environmental  statemmts  are  being  pre- 
pared. This  list  shall  remain  on  file  with 
the  AGMBERSP  and  shall  be  available 
for  public  inspection  upon  request.  This 
list  shall  be  revised  quarterly.  A  copy  of 
the  initial  list  and  each  revision  shall  be 
transmitted  to  CEQ. 

§  11.29     Internal  review  of  draft  environ- 
mental Btatemenls. 

(a)  As  soon  as  practicable  after  the 
AGMBERSP  receives  the  draft  state- 
ment and  summary  sheet,  he  shall  trans- 
mit a  copy  to  OGC  for  review.  Tlie 
AGMBERSP  and  OGC  shall  be  assisted 
in  their  review  by  an  interdisciplinary 
committee,  chaired  by  a  representative  of 
the  AOMBERSP  and  composed  ot  such 
representatives  of  Headquarters  divisions 
and  offices  as  the  AOMBERSP  deems  ap- 
propriate. 

(b)  Upon  completion  of  this  review, 
the  AOMBESISP  shall  prepare  a  report 
for  review  by  the  Oeneral  Manago-  which 
shall: 

(1)  Set  forth  the  basis  on  which  it  was 
determined  that  a  potential  significant 
envlronmaital  effect  exists. 

(2)  Attoch  the  draft  environmental 
statement  and  summary  sheet. 

(3)  Identity  the  Federal,  State,  and 
local  agencies  from  which  commoits  on 
the  draft  environmental  statement  are 
proposed  to  be  solicited. 

(4)  Include  a  recommendation  on 
whether  a  public  hearing  on  the  proposed 
action  should  be  held. 

(c)  The  General  Manager's  approval 
shall  be  required  prior  to  the  issuance  of 
the  draft  environmental  statement  and 
summary  sheet. 

§  11.31      External    review    of    draft    en- 
vironmental statemenU. 

(a)  The  AGMBERSP  shall  (1)  make 
ten  (10)  copies  of  the  draft  environmen- 
tal statement  and  summary  sheet  avail- 
able to  the  CEQ,  (2)  Inform  the  public 
of  the  availability  of  the  draft  raivlron- 
mental  statement,  and  (3)  solicit  com- 
ments from  aiHiropriate  Federal,  State, 
and  local  agencies  and  the  public  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion. 

(b)  Procedure  for  soliciting  comments: 

(1)  Comments  of  Federal  agencies 
shall  be  solicited  by  mailing  the  draft 
environmental  statement  to  Federal 
agencies  with  special  expei-tlse  or  Juris- 
diction by  law  relevant  to  the  statement. 

(2)  Comments  of  State  and  local 
agencies  shall  be  solicited  by  mailing  the 
draft  environmental  statement  directly 
to  State  and  local  agencies  with  known 
responsibilities  in  environmental  matters 
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and  to  the  appropriate  State,  regional, 
and  metropolitan  clearingfaoaKB  imi^Hf 
the  Governor  of  the  appropriate  State 
has  designated  some  otbo*  point  for  ob- 
taining this  review. 

^3)  Information  on  the  public  avail- 
ability of  draft  environmental  state- 
ments shall  be  provided  through  notice  in 
the  Federal  Regibtsk  and  by  arranging 
for  the  availability  of  the  statement  at 
appropriate  AEC  offices  and  at  m}proprl- 
ate  State,  regional  and  metropolitan 
clearinghouses  as  listed  in  the  Fkosral 
Rkgistek  notice  and  public  knowledge  of 
its  availability  through  local  news  media 
when  practicable.  The  Fedduil  REcism 
notice  shall  specify  the  appropriate  com- 
ment period  in  accordance  with  pctra- 
graph  (c)  of  this  section. 

(4)  Copies  of  the  draft  environmental 
statements  will  also  be  made  available 
for  comment  to  organizations  and  In- 
dividuals that  have  expressed  an  In- 
terest in  the  action  or  requested  an  op- 
portunity to  comment. 

(c)  Comment  period  (except  as  may 
be  modified  in  accordance  with  the  CEQ 
guidelines) : 

Comments  on  the  draft  environmental 
statemmt  from  Federal.  State,  and  local 
agencies  shall  be  considered  in  the  final 
environmental  statement  if  received  by 
the  AGMBERSP  within  forty-five  (45) 
calendar  days  from  the  date  the  state- 
ment is  received  by  CEQ.  Comments 
from  members  of  the  public  shall  be  con- 
sidered If  received  by  the  AGMBERSP 
within  forty-five  (45)  calendar  days  from 
the  date  of  publication  of  the  notice  of 
the  ayaabUlty  of  the  draft  statement  in 
the  Fbdral  Register.  The  forty-five 
(45)  calendar  day  comment  period  will 
be  used  unless  a  longer  period  of  time  is 
specified  in  the  notice  of  Intent  covering 
the  proposed  action.  The  AGMBERSP 
upon  request  may  grant  extensions  for 
comment  tor  a  period  not  to  exceed  fif- 
teen (15)  calendar  days.  In  determining 
the  4Ppr(H>riate  period  for  comment  or 
In  acting  upon  an  extension  request,  con- 
sideration wlU  be  given  to  the  magnitude 
and  complexity  of  the  statement  and  the 
extent  of  public  Interest  in  the  proposed 
action.  Where  no  time  extension  has  been 
requested  and  granted.  It  shall  be  pre- 
sumed that  no  comment  is  to  be  made. 

§11.33     PuUk  hearings. 

(a)  A  puUlc  hearing  (m  a  proposed  ac- 
tion coivered  by  a  draft  environmental 
statement  shall  be  held  when  the  Com- 
mlsslon  upon  recommendation  by  the 
General  Manager  determines  that  a  pub- 
lic hearing  would  be  ai^roprlate  and  In 
the  public  Interest.  In  deciding  whether 
a  public  hearing  would  be  appn^jriate 
and  In  the  public  Interest,  the  C<Hnmis- 
slon  shall  consider,  among  other  things: 
(1)  The  magnitude  of  the  proposed  ac- 
tion in  terms  of  eccmomic  costs,  the  geo- 
graphic area  Involved,  and  the  unique- 
ness or  size  of  the  commitment  of  the  re- 
sources Involved;  (2)  the  degree  tA  in- 
terest in  the  proposed  action,  as  evi- 
denced by  requests  from  the  public  and 
from  Federal,  State,  and  local  author- 
ities that  a  hearing  be  held;  (3)  the  com- 
plexity of  the  Issue  and  the  likelihood 
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that  Information  will  be  piesented  at  the 
hearing  which  will  be  of  ni^lntanrr  to  the 
agency  In  fulfilling  Its  Responsibilities 
under  MEPA;  asd  the  ei^t  to  which 
PuUie  involvement  alzeddy  has  been 
achieved  through  the  m^ns.  such  as 
earlier  public  hearings,  Meetings  with 
dtlaen  representatives.  a<Kl/or  written 
comments  on  the  propose  action. 

(b)  If  it  is  determined  as  set  forth  in 
paragraph  (a)  of  this  section  that  a  pub- 
lic hearing  is  to  be  hddi  the  General 
Manager  will  cause  to  be  ttsued  a  notice 
in  the  Federal  Registee  jt  least  fifteen 
(15)  calendar  days  prior  To  the  time  of 
such  hearing:  (1)  Identlfting  the  sub- 
ject matter  of  the  hearlng;[ (2)  announc- 
ing the  date,  time,  and  tolace  of  such 
hearing  and  the  procedures  to  be  fol- 
lowed: and  (3)  lndicatlng|the  availabil- 
ity of  the  draft  environmei|tca  statement 
and  other  data,  as  he  determines  ap- 
proiMlate,  tor  public  in^ieotion  at  one  or 
more  locatlcxis  In  the  areaj  in  which  the 
proposed  action  will  be  located. 


§  11.35      Preparation    of    final    environ- 
mental statements. 

(a)  As  soon  as  practicible  after  the 
expiration  of  the  period  for  comments, 
the  appropriate  Headquarters  Division 
Director  shall  prepare  a  ftnal  environ- 
mental statement  and  summary  sheet 


the  final  en- 
I  hould     sum- 


taking  into  account  all  (omments  re- 
ceived dxiring  the  comment  period 

(b)  The  last  section  of 

vironmental    statement 

marlze  the  comments  receiv  sd  and  should 
describe  the  disposlticm  of  issues  identi- 
fied In  the  comments  as  niore  fully  dis- 
cussed in  i  11.55(c)  (10) .     ' 

(c)  Tlie  final  envinrnmeiltal  statement 
and  summary  sheet  shall  be  submitted  by 
the  appr(v>riate  Headquaiters  DivislMi 
Director  to  the  AGMBER£  P. 

§  11.37     Internal  review  of  final  environ- 
mental statements. 

(a)  The  AGMBERSP  shi  ill  transmit  a 
copy  of  the  final  environ]  aental  state- 
ment and  summary  sheet  t<  i  OGC  for  re- 
view. The  AGMBERSP  and  OGC  should 
be  assisted  in  their  review  by  an  inter- 
disciplinary c(Mnmittee,  cha  ired  by  a  rep- 
resentative of  the  AOMBE3  SP  and  com- 
posed <a  such  representatives  of  Head- 
quarters dlvlsioiss  and  o:  Bees  as  the 
AGMBERSP  deems  apprc^jlate. 

(b)  Upon  completion  ofl  this  review, 
the  AGMBERSP  shall  trani  imit  the  final 
environmental  statement  snd  summary 
sheet  through  the  Genera]  Manager  to 
the  Oommissi<»i  for  approv  a. 

(c)  Upon  General  I^Ianaf  er  and  Cwn- 
mlssion  approval,  the  Geniral  Manager 
shall  sign  the  final  environiiental  state- 
ment as  the  responsible  aiency  official. 


§  11.39     Availability    of    f^al    environ- 
mental  statements. 

(a)  Hie  AGMBERSP  shkll  distribute 
the  final  environmental  sta  ement.  sum- 
mary sheet  and  all  subslBuitive  com- 
ments received  to  CEQ,  EP^and  all  Fed- 
eral. State  and  local  agencies  and  others 
who  submitted  timely  subsantlve  c<»n- 
ments  on  the  draft  environiiental  state- 
ment. 

(b)  The  AGMBERSP  shall  (1)  provide 
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notice  of  the  availability  of  copies  of  the 
final  environmental  statement,  aummaiy 
sheet  and  substantive  comments  received, 
in  the  ftDERAL  Rmsm  #«d  (2)  m^fc-« 
a  copy  of  these  documents  available  up<xi 
request. 

§  11.40     Amendments  or  mpplemenU  to' 
environmental  statements. 

(a)  Where  it  Is  determined  by  the  ap- 
propriate Headquarters  Division  Director 
after  consultation  with  the  AGMBERSP 
and  oac.  that  as  a  result  of  substantial 
changes  in  the  proposed  action,  availa- 
bility of  additional  information  or  any 
other  reason.  It  may  be  appropriate  to 
amend  or  supplement  either  a  draft  or 
final  environmeatal  statement,  he  shall 
assume  responsibility  for  its  preparatlMi 
in  accordance  with  the  guidance  of  the 
AGMBERSP  and  OOC. 

(b)  The  AGMBERSP  shall  determine, 
after  consultation  with  OGC  and  CEQ. 
whether  the  statement  should  be  recir- 
cTilated  for  comment. 

§  11.41     Timing   for  pnqposed  AEC  ac- 
tions. 

Unless  approval  is  given  by  the  Gen- 
eral Manager  after  consultation  with 
OGC  and  CEQ,  no  AEC  actKm  subject  to 
this  part  and  covered  by  an  environ- 
mental statement  shall  be  taken  sooner 
than  ninety  (90)  f!a^i*»Hfir  days  after  a 
draft  environmental  statement  has  been 
circulated  for  comment,  furnished  to 
CTEQ.  and  made  puUlc  or  socmer  than 
thirty  (30)  calendar  days  after  the  final 
environmental  statement  has  been  made 
available  to  CEQ.  commenting  agencies, 
and  the  public.  If  the  final  environmental 
statement  is  filed  within  ninety  (90) 
calendar  days  after  the  draft  environ- 
mental statement  has  been  circulated 
and  made  public,  the  tMrty  (30)  day 
period  azMl  ninety  (90)  day  period  may 
run  c<xicurrentl7  to  the  extent  that  they 
overiap. 

Subpart  C — General  Guidance  for  Content 
of  Environmental  Statements 

§  11.51     G>ver  sheet. 

The  cover  sheet  shall  Indicate  the  type 
of  statement  (draft  or  final) ,  the  official 
project  title,  the  date  of  statesnent  avail- 
ability the  agency  and  the  signature  of 
the  responsible  dBda]  (final) . 

§  1 1.53     Summary  sheet. 

The  summary  sheet  shall  conform  to 
the  format  prescribed  in  Appendix  I  of 
the  CEQ  Guldeilnea. 

§11.55     Body  of  statement. 

(a)  Each  envinuimentol  statement 
should  be  prepared  In  accordance  with 
the  precept  in  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  that  aU  aguicles  of  the  Federal  Gov- 
ernment "utilize  a  systematic,  interdisci- 
plinary approach  which  will  Instire  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  oivlronmental  design 
arts  in  planning  and  decisionmaking 
which  may  have  an  Impact  on  man's 
environment."  The  statement  should  be 
an  objective  and  meaningful  evaluation 
of  actions  and  their  reaaonaUe  altema- 
tives  in  light  ot  aU  environmental  con- 


siderations. The  presentation  should  be 
simple  and  concise,  inrfiirfitif  or  refer- 
encing relevant  data,  Infotmatfon,  and 
analyses  necessary  to  pennit  evaluation 
and  appraisal  of  the  anticipated  benefits 
and  the  mvlronmental  effects  of  the  pro- 
posed AEC  acticm  and  Its  reascmable  al- 
ternatives. Underlying  studies,  rep(«ts 
and  other  information  obtained  and  con- 
sidered In  preparing  the  statement  should 
be  Identified  at  appropriate  points  In  the 
text.  Hi^ily  technical  and  specialized 
analyses  and  data  should  be  avoided  in 
the  text  but  should  be  attached  as  ai>- 
pendices  or  footnoted  with  adequate  ref- 
erences. Where  there  are  references  to 
documents  not  likely  to  be  easily  acces- 
sible, such  as  Internal  studies  or  rep(»ts, 
the  statement  should  indicate  how  such 
information  may  be  obtained.  Many 
evaluatitms  of  environmental  Impact  will 
.  Involve  measui-onents,  amJyses,  calcula- 
tions, and  design  drawings  much  too 
voluminous  to  be  Included  in  an  mviron- 
mental  statement  of  workable  length.  In 
these  cases,  it  will  not  be  possible  for 
the  reader  to  make  a  complete^  inde- 
pendent evaluation  of  environmental 
Impact  from  the  statement  itself.  How- 
ever, it  should  be  possible  for  the  reader 
to  understand,  fnmi  the  text  combined 
with  the  references,  the  types  of  Impact 
which  have  been  considered,  the  gen- 
eral methods  of  evaluation  used  and  the 
types  ot  data  behind  them,  and  the  con- 
clusions reached. 

(b)  Opposing  views  should  be  dis- 
cussed or  referred  to  wherevw  i4>pro- 
priate.  Statements  should  not  be  drafted 
in  a  style  which  requires  extensive  scien- 
tific or  technical  expertise  to  compre- 
hend. 

(c)  Each  statement  ordinarily  shall 
C(Mitain  the  following  sections: 

(I)  Sumnuirv.  This  section  should 
briefly  and  concisely  stunmarize  the  In- 
formation set  forth  in  each  of  the  other 
sections  of  the  envlronmoital  statement. 

(2)  Background — (1)  DetaUed  descrip- 
tion. This  subsection  should  fully  de- 
scribe the  proposed  action.  Figures, 
maps,  tables,  and  lectures  should  be  In- 
cluded, as  appn^rlate.  Among  those 
factors  to  be  considered  in  preparing  this 
subsecUcm  are  location  and  duration  of 
proposed  action;  major  objective(s) 
sought:  background  information  neces- 
sary to  iriace  the  proposed  action  In 
proper  perspective;  Its  r^atlonshlp  to 
other  projects  and  proposals,  including 
those  of  other  government  and  private 
organizations;  and  overall  physical  de- 
scription, empharizlng  featurea  witlt 
environmental  significance  and  controls 
taken  to  assure  adequate  design  and 
function  and  mtntmnra  adverse  environ- 
mental Impact. 

(II)  Anticipated  benefits.  This  subsec- 
tion should  fully  describe  and  analyze 
the  need  for  the  proposed  action.  In  so 
doing.  It  should  docummt  the  fiill  range 
of  beneflts  technological,  economic, 
political,  environmental,  social,  etc— 
expected  to  be  derived  from  the  proposed 

•CtiflO. 

(III)  Characterization  of  the  extMttna 
environment.    lUs    subsectlcn    should 
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fully  describe  the  environmental  features 
of  the  area  In  irtilch  the  iMttiposed  action 
wUl  be  involved  with  emphasis  on  those 
featurea,  benefldal  as  wdl  as  adverse, 
that  spedflcally  relate  to  the  ixoposed 
action.  The  amount  of  detail  provided 
should  be  commensurate  with  the  extent 
ot  the  expected  Impact  of  the  action,  and 
with  the  amount  of  Information  required 
at  the  particular  level  ot  decisionmaking 
(planning.  feasiUlity,  design,  etc.).  In 
order  to  Insure  accurate  descriptions  and 
envinnmental  appraisals,  site  visits 
should  be  made  where  feasible.  Wher- 
ever appropriate,  an  Identification  should 
be  made  of  population  and  growth 
characteristics  of  the  affected  area,  and 
of  the  population  and  growth  assumi>- 
tions  Involved  in  the  proposed  action  or 
utilized  to  determine  secondary  popula- 
tioa  and  growth  Impacts  resiilting  from 
the  proposed  action  and  its  altonatives. 
Consideration  should  be  givoi  to  using 
the  rates  of  growth  in  the  region  of  the 
proposed  action  contained  in  the  projec- 
tion compiled  for  the  Water  Resources 
Council  by  the  Office  of  Business  Eco- 
nomics of  the  Department  of  Commerce 
and  the  Eccmomic  Research  Service  of 
the  Department  of  Agricultiuv  (the 
OBERS  projection) .  Sources  of  all  data 
used  should  be  identified. 

(3)  Environmental  impact.  This  sec- 
tion should  fully  assess  the  probable  en- 
viroiunental  impfu:t  of  the  proposed 
action  on  those  envlnmmental  features 
characterized  in  subsection  U.C.  In  so 
doing,  it  should  describe  those  effects  on 
the  environment,  ben^cial  as  well  as  ad- 
verse, which  could  be  caused  by  the  pro- 
posed action,  evaluate  the  magnitude 
and  importance  of  each  such  effect,  and 
identify  the  time  frames  in  which  these 
effects  are  anticipated.  It  should  also  de- 
scribe the  measures  which  will  be  taken 
to  prevent,  eliminate,  reduce,  or  compen- 
sate for  any  environmentally  detrimental 
aspects  of  the  proposed  action.  This  sec- 
tion should  access  the  probable  primary 
(direct)  as  well  as  secondary  (indirect) 
environmental  consequences  of  the  pro- 
posed action.  In  this  context,  "sec- 
ondary" consequoices  refer  to  associated 
investments  and  changed  pattens  of 
social  and  economic  activities  likdy  to 
be  stimulated  or  induced  by  the  proposed 
action.  Such  secondary  effects,  through 
their  impacts  on  w«itJ"g  c(Mnmunil7 
facilities  and  activities  and  through  in- 
ducing new  facilities  and  activities,  or 
through  changes  in  natural  conditions, 
may  often  be  more  substantial  than  the 
primary  effects  of  the  proposed  action. 
For  example,  the  effects  of  the  pnvoeed 
action  on  p(H>ulatlan  and  growth  may 
be  among  the  more  significant  sec- 
ondary effects.  Such  p<vulatian  and 
grofwth  impacts  should  be  estimated  If 
expected  to  be  significant  (using  data 
Identified  as  Indicated  In  paragn4>h  (c) 
(2)  (ill)  of  this  section) ,  and  an  assess- 
ment made  of  the  effect  ot  any  poeslUe 
change  In  population  patterns  or  growth 
upon  the  resource  base.  Including  land 
UK,  water,  jind  public  services,  of  the 

In  question. 

(4)  UnavoidtMe     advene     environ- 
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mental  effect*.  TUs  section  should  sum- 
marize these  adverse  effects  on  the  en- 
vironment discussed  in  paragraiA  m  of 
this  section,  which  probably  would  be 
caused  by  the  proposed  action  and  which 
probably  cannot  be  avoided  if  the  action 
Is  Implonented.  It  should  Indicate  the 
magnitude  and  Importance  of  each  such 
effect.  Included  should  be  a  clecur  state- 
ment of  how  other  adverse  effects  dis- 
cussed in  paragraph  m  will  be  mitigated 
to  prevent  apparent  unavoidable  con- 
sequences. 

(5)  Alternatives.  This  section  should 
assess  the  full  range  ot  reasonable  alter- 
natives to  the  proposed  action  and  their 
environmental  impact.  In  particuar.  al- 
ternatives specifically  formulated  with 
environmental  quality  objectives  in  mind 
should  be  discussed,  e.g..  pollution  con- 
XxxA  equipment  on  a  nuclear  plant.  Ttae 
specific  alternative  of  taking  no  action 
always  should  be  evaluated.  Examples 
of  other  alternatives  include:  the  alter- 
native of  postponing  action  pending  fiu-- 
the  study;  alternatives  requiring  actions 
of  a  significantly  different  nature  wtoitAi 
would  provide  similar  ben^ts  with  dif- 
ferent environmental  mpacts;  alterna- 
tives related  to  different  designs  <»■  de- 
tails of  the  vroposeA  action  which  would 
pres^it  different  mvlrotunental  Impacts, 
and  alternatives  to  provide  for  c(Hnpen- 
sation  of  fish  and  wildlife  loss,  including 
the  acquisition  of  land,  waters,  and  in- 
terests therein.  In  each  case,  the  analy- 
sis should  be  sufficiently  detailed  to  per- 
mit comparative  evaluation  of  the  envi- 
ronmental benefits,  costs  and  risks  of  the 
proposed  action  and  each  reasonable  al- 
ternative. Such  evaluation  should  be 
made  In  section  (0),  Cost-benefit  analy- 
sis, of  the  environmental  statement. 
(Where  an  existinug  impact  statement 
already  contains  such  an  analysis,  its 
treatment  of  alternatives  may  be  incor- 
porated provided  that  such  treatment  is 
current  and  relevant.)  The  assessment 
of  alternatives  should  not  be  limited  to 
measures  which  the  agency  has  author- 
ity to  adopt  but  should  Include  a  mean- 
ingful discussion  of  all  reasonable  alter- 
natives to  the  prtHXMed  action.  A  more 
detailed  analysis  should  be  made  of  the 
environmental  Impact  of  alteniatives 
within  the  same  time  frame  of  the  pro- 
posed action  than  for  those  alternatives 
within  different  time  frames. 

(6)  Relationahip  hetvoeen  short-term 
uses  and  long-term  productivity.  This 
section  should  fully  assess  the  cumula- 
tive and  long-term  environmental  effects 
of  the  proposed  action  fnnn  the  perspec- 
tive that  each  generation  is  trustee  of  the 
environment  for  succeeding  generations 
This  Involves  consideration  of  the  pres- 
ent condition  and  use  of  the  site  of  the 
proposed  action.  Its  use  If  the  pn^Msed 
action  Is  lnu>lemented.  and  the  Icmger- 
term  prospects  for  other  uses.  A  brief 
assessment  should  be  made  of  the  extent 
to  which  the  proposed  action  involves 
tradeoffs  between  short-term  envlron- 
mmtal  gains  at  the  opense  of  long-term 
losses,  or  vice  versa,  and  a  discussion  of 
the  extent  to  wtddb.  the  proposed  action 
forecloses  future  options.  In  this  context 
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ilKHrt-term  and  long-tenn  do  not  refer 
to  any  fixed  periods  but  should  be  viewed 
In  terms  of  the  envlroniiKMi telly  signifi- 
cant consequeaces  of  the  proposed  action. 

(7)  Relationship  of  proposed  action  to 
lamd  use  plans,  policies  and  controls.  This 
section  sliould  fully  discuss  how  the  pro- 
posed actkHi  may  conf  (am  or  conflict 
with  the  objectives  and  q^eciflc  terms 
of  awroved  or  proposed  Federal,  State, 
and  local  land  use  plans,  policies,  and 
controls,  if  any,  for  the  affected  area. 
Where  a  conflict  exists  this  section  should 
describe  the  extent  to  wlilch  the  pro- 
posed action  has  been  reconciled  in  the 
idan,  policy,  or  control  and  the  reasons 
why  the  proposed  action  should  be  im- 
plemented notwithstanding  the  absence 
of  fun  reconciliation. 

(8)  Jrreversable  and  irretrievable 
eommitments  of  resources.  This  section 
should  Idmtlfy  from  the  surrey  of  un- 
avoidable impacts  in  paragraph  (c)(4) 
of  this  section  the  extent  to  which  the 
propoaed  actloii  would  Irreversibly  curtail 
the  dlversl^  and  range  of  pot^itlal  uses 
ot  the  environment.  In  this  omtext  "re- 
aources"  means  labor  and  materials  de- 
voted to  tbe  proposed  action  as  well  As 
natural  and  cultural  resources  commit- 
ted to  loss  or  destructkMi  by  the  actltm. 

(9)  Cost-bene/It  analysis.  This  section 


PIOPOSEO  RUES 

should  luresait  an  analycis  which  con- 
siders and  balances  tbe  ^vlronmoital 
and  other  costs  of  the  pioposed  action 
and  the  alternatives  reasoi  lahly  available 
for  reducing  or  avoiding  adverse  envi- 
ronmental effects  (even  at  the  expense  of 
reduced  project  objectives)  as  well  as  the 
environmental,  economic,  technical,  and 
other  benefits  of  the  proposed  action.  In 
this  c(»mection,  the  analyiis  should  indi- 
cate the  extent  these  benefits  could  be 
realized  by  following  reasonable  alter- 
natives that  would  avoid  some  or  all  of 
the  adverse  environmental  effects  of  the 
proposed  action.  The  ana^sis  should,  to 
the  fullest  extent  practi^ble,  quantify 
the  various  factors  considered.  To  the 
extent  that  such  factors  cannot  be  quan- 
tified, they  should  be  discussed  in  quali- 
tative terms.  In  any  event,  the  analysis 
should  be  sufQciently  detailed  and  rigor- 
ous to  permit  independent  evaluation  of 
the  benefits  and  envtronoiental  risks  of 
both  the  proposed  action  gnd  each  alter- 
native, so  that  an  infortned  Judgment 
may  be  made  about  the  wl^om  of  under- 
taking the  proposed  action  rather  than 
one  of  the  alternatives  idncludlng  the 
altonative  of  no  action),  On  the  basis 
of  the  foregoing,  the  statement  should 
contain  a  conclusion  as  to  whether,  after 
weighing  the  envlronme4tal,  econMnic, 
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technical,  and  other  benefits  against  the 
environmental,  ffconomlf.,  technical,  and 
other  costs  and  after  eonsidering  the 
reascmahly  avaDaUe  alternatives  and 
their  ben^ts  and  costs,  the  proposed 
action  should  be  taken. 

(10)  A  discussion  of  substantive  com- 
ments made  by  other  Federal,  State,  and 
local  agencies  and  by  private  organiza' 
tions  and  individuals  in  the  review  proc- 
ess, nils  section,  to  be  included  in  the 
final  statement,  should  summarize  the 
substantive  comments  made  by  review- 
ing organizatimis  and  persons  and  diould 
describe  the  di^osition  of  Issues  sur- 
faced. In  particular,  this  section  should 
address  in  detail  the  major  Issues  raised 
when  the  Agency  position  is  at  variance 
with  recommctMiatlonB  and  objections 
and  should  explain  the  reasons  weciflc 
commmts  could  not  be  aoc^^ed.  All  sub- 
stantive comments  received  on  the  draft 
should  be  attached  to  the  final  state- 
ment, whether  or  not  each  such  omu- 
ment  is  thought  to  merit  individual  dis- 
cussion in  this  Mctloo  or  elsewhere  in 
the  text  of  the  statement. 

Dated  this  30th  day  of  October  1973. 

R.  E.   HOLLIITGSWORTH. 

General  Manager. 
(FB  Doc.78-a39M  FUe4  10-81-73:8:4S  am] 
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iof  CensidMring  EmHiomiiawtal 


Pursuant  to  guidelines  of  the  Coun- 
cil on  Environmental  Quality  ("CE9Q") 
i4)pearlng  as  40  CFR  Part  1500,  published 
in  the  Tkdkux.  Register  of  August  1. 
1973.  (38  PR  20549) ,  the  Department  of 
Tnmsportatlon  herewith  pubfishee  Its 
proposed  procedures  for  consideration  of 
environmental  Impacts  required  by  sec- 
tion 102(2)  (C)  of  the  NaUonal  Envhtm- 
mental  Policy  Act  of  1909  ("NEPA") 
(January  1,  1970,  Public  Law  91-190. 
S  102(2)  (C),  83  Stat.  853:  42  n.S.C. 
4332(2)  (O). 

The  proposed  procedures  are  in  the 
form  of  an  Internal  directive.  Department 
of  Tranvortaticn  ("DOT")  Order 
5610.1B.  "nrocedures  for  Ccmslderlng  Bn- 
vlranmental  rmpacts,"  replacing  DOT 
Order  5810.1A.  dated  October  4,  1971,  of 
the  same  title. 

m  addltloa  to  NEPA.  idilch  has  ap- 
pUeabmty  to  an  agencies  of  the  Federal 
Govemmoit.  other  laws  require  that  the 
Department  of  Transportatlan  consider 
oivinnmiental  and  other  effects  of  varl- 
oos  actions  taken  by  the  Department. 
llMM  laws  are: 

1.  Seettai  4(f)  of  the  Department  of 
TnuMportatlon  Act  (49  UjB.C.  1653  (f)) 
and  23  VM.C.  138.  reqolilng  protection 
of  pubUdy-owned  land  from  a  publle 
park,  recreation  area,  at  wildlife  and 
waterfowl  refuge  of  National.  State,  or 
local  algnlfleanee. 

2.  Seetton  18(c)(1)(A)  at  the  Airport 
and  Airway  DeT<^(H>ment  Act  <rf  1970 
(^Aliport  Aet")  <49  UAC.  1718(c)(1) 
(A)).  rcquMng  that  airport  derekv- 
mcnt  projeets  be  reasonably  consistent 
wltb  plans  for  devdopment  of  the  area 
In  witfcb  tbe  airport  Is  loeated. 

3.  SeetlOB  18(c)  <S)  of  the  Airport  Act 
(4t  UB-C.  lTlt(e)(S)).  requiring  eon- 
rtderatiaa  «f  tlie  intoeat  of  eommunl- 
ttea  In  or  near  n^iich  airport  develop- 
ment projects  are  proposed. 

4.  Seetlon  i8(c)  (4)  of  tlte  Airport  Act 
(49  UAC.  1718(c)(4)),  requiring  that 
major  atrpoit  devdomnent  projects  pro- 
tect the  nataral  resonrecs  and  cnvlron- 
montal  qnall^  of  the  Nation. 

5.  Section  18(d)  of  the  Aliport  Act 
(49  UJS.C  1718(d)),  requiring  pubUc 
hearlii8V  for  cflndderation  of  the  eco- 
nomic, aodal.  and  environmental  effects 
of  airport  development  projects,  and  for 
certain  other  purposes. 

6.  Section  16(e)  of  the  Airport  Act 
(49  \JS.C.  1718(e) ) .  requiring  that  air- 
port development  iwojects  comply  with 
aiqDUcable  air  and  water  quality 
standards. 

7.  23  U.S.C.  109(1).  requiring  stand- 
ards for  highway  noise  levels. 

8.  23  nJB.C.  109 (J),  requiring  that 
hla^ways  be  consistent  with  approved 
plans  for  implementation  of  any  ambi- 
ent atr  quality  standard  for  any  air 
quality  centred  region  designated  pnr- 
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suant  to  the  Clean  Air  Act.  as  amended. 

9.  Seetlon  399  of  the  Clean  Air  Act 
(42  UJB.C.  185711-7),  providing  fw  re- 
view and  eoMBent  toy  the  AdmlnlBtratar 
of  the  Bivlronmental  Protection  Agency 
on  aoattoa  under  Us  jorladiction  af- 
fected by  certain  categories  of  actions 
proposed  by  other  Pederal  agenctes. 

19.  Sectkm  14  of  the  Uitian  liass 
Transportotkn  Act  at  1964  (49  UAC. 
1810).  requlrlug  generally  that  mass 
transportatian  projects  protect  the 
environment. 

11.  Seetlon  106  of  the  National  Hls- 
torie  Preaerratian  Act  of  1988  (16  nJ3.C. 
479f ) .  requiring  consideration  of  the  ef- 
fect <rf  the  propoeed  action  on  any  buUd- 
ing,  etc..  included  In  the  National  Reg- 
ister and  reasonable  opportunity  for  the 
Advisory  Council  on  Historic  Preserva- 
tion to  comment  on  such  action. 

12.  Executive  Order  11593  (36  FR 
8921).  requiring  that  Fedoal  plans  and 
programs  contribute  to  the  preservation 
and  enhancement  of  sites,  etc.,  of  his- 
torical, architectural,  and  archaeologi- 
cal signlflcanoe. 

13.  Executive  Order  11298  (31  FR 
10663).  requiring  agency  evaluation  of 
flood  haiards  In  planning  of  facilities. 
disposal  of  lands  and  properties,  and 
land  use  planning. 

14.  Seetitxi  303  of  the  Coastal  Zoae 
Management  Act  of  1972  (16  UjB.C. 
1452).  stating  National  policy  of  iM-eser- 
vation.  protection,  development,  and 
where  possilde,  restoratkm  or  enhance- 
OMnt  of  the  resources  of  the  Motion's 
coastal  lone. 

15.  Section  307  of  the  Coastal  Zone 
ICaaagement  Act  of  1972  (16  UJS.C. 
1456).  requiring  that  all  Federal  actions 
be  consistent  with  State  coastal  aone 
management  programs. 

16.  Section  2  (tf  the  Water  Bank  Act 
(16  TJSJC.  1301).  AirbLTtog  that  It  is  in 
the  puliUe  Interest  to  preserve,  restore, 
and  improve  the  wetlands  of  the  Nation. 

17.  Section  2  <rf  the  Fish  and  WUdlif  e 
coordination  Act,  as  amended  (16  n.S.C. 
662),  requiring  that  any  agency  ixopos- 
Ing  to  contnd  or  modify  tbe  waters  of 
any  stream  ot  other  body  of  water  first 
consult  with  the  Fish  and  WUdllfe  S«-v- 
ice.  Departmoxt  of  the  Int«ior.  and  with 
the  head  of  the  agency  administering  the 
wHdUfe  resources  ot  the  State  wherein 
the  facility  Is  to  be  cwistructed;  tmd  the 
reptHts  and  recommendations  ctf  the  Sec- 
rettuy  of  the  Interior  and  other  per- 
tinent olBclals  be  included  in  the  rqwrt 
submitted  by  the  agency  pnqxieing  the 
action  to  the  agency  whose  approval  of 
such  action  must  be  had. 

Tbe  procedures  set  forth  in  DOT  Order 
5610.1B  utilise  the  environmental  Im- 
pact statonent.  In  those  instances  re- 
quired by  NEPA,  as  the  vdiicle  by  which 
the  D^MTtment  of  Transportation  makes 
the  findings,  determinations,  and  clear- 
ances reqiilred  by  the  laws  enimierated 
above. 

la  consideration  of  the  foregoing,  the 
Department  proposes  to  issue  DOT  Order 
5610.1B.  "Procedures  U»  Considering  &i- 
vlronmental  Xupaets,"  as  set  forth  bdow. 

B^ore  taking  final  action  to  tatoe  the 
propoeed  procedures  the  Department  wffl 
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consider  the  timely  conunents  of  aU  In- 
terested parties.  Comments  should  iden- 
tify the  docket  or  notice  number  (see 
above)  and  be  submitted  in  writing  to 
the  Docket  Clei^  OfBce  of  the  (3eneral 
Oounsd,  TOC,  Department  oi  Transpor- 
tation, Washington,  D.C.  20590.  Com- 
ments received  on  or  before  December  16, 
1973,  win  be  considered  bef<xe  final  ac- 
tion Is  taken.  AU  docketed  comments  wfll 
be  avaflable  for  public  Infection  and 
copying,  both  before  and  after  the  dos- 
ing date  for  commmts,  in  the  Office  of 
the  Assistant  General  (Tounsd  tor  Regu- 
latlcm.  Room  10100,  Nassif  Building.  400 
Sevmth  Street  SW.,  Washingtcm,  DC, 
between  9  a.m.  and  5:30  pjn.  local  time. 
Monday  through  Friday,  except  Federal 
holidays. 

It  should  also  be  noted  that,  apart 
from  changes  pursuant  to  the  CEQ 
gmdelines,  the  proposed  DOT  order  (par- 
ticularly section  10(d) )  — 

(1)  presupposes  a  delegation  of  cer- 
tain authority  under  section  4<f )  of  the 
Department  at  Tranmortation  Act,  49 
use  1653(f);  23  UJB.C.  138;  and  section 
16  of  the  Airport  and  Airway  Dev^c^- 
ment  Act  of  1970.  49  U8C  1716;  and 

(2)  effects  a  partial  reassignment  of 
the  Departmental  function  of  approving 
final  environmental  impact  statements. 

The  Department  has  had  these  matters 
under  study  together  tac  some  time.  "Hie 
former  contemplates  a  change  In  the  De-    \ 
partment's  regulations  which  we  intend    J 
to  puUish  shortly,  accompanied  by  an 
explanatory  preamble. 

(Sec.  9(e).  Depwtment  of  Tr»nq>ortatlon 
Act.  49  UJ9.C.  1667(e);  Nattoiul  Enrtroo- 
mental  Policy  Act,  42  VS.C.  4321  et  9eq.:  Ex- 
ecutive Order  11614.  36  PR  4247;  40  CPR 
Part  1600.) 

Issued  in  Washington.  D.C,  on  Oc- 
tober 29. 1973. 

JOHH  W.  BSIiriTM. 

Acting  Secretary  of  Transportation. 

Procedures  for  COifsiDERntc 
Environmehtai.  Impacts 

1.  Purpose.  lUs  order  establishes  pro- 
cedures for  consideration  of  environ- 
mental impacts  through  preparation  and 
use  in  decision  making  of  detailed  en- 
vironmental Impact  statements.  Where 
required,  these  statements  serve  as  the 
single  vehicle  for  all  environmental  find- 
ings, determinations,  and  clearances  on 
inoposals  for  legislation  and  other  major 
Federal  actions  significantiy  affecting  the 
quality  of  the  human  environment. 

2.  Cancellation.  TX/T  5610.1A,  Pro- 
cedures for  (Considering  Environmental 
Impacts,  of  10-4-71. 

3.  Authority.  This  order  provides  in- 
structions for  imi4ementati<Ri  of  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (PuUic  Law 
I"PJi"]  91-190)  (hereinafter  "NEPA"); 
section  2(b)  and  section  4(f)  of  the  De- 
partment of  TranqxMlatian  Act  of  1966 
(PJ*  89-670)  (herehiafter  "Uie  DOT 
Act") :  section  309  <rf  the  Clean  Air  Act  of 
1970  (PI^  91-604)  (heietaiafter  "the 
Clean  Air  Act") :  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(PX.  89-665)  (hereinafter  "the  Histtnic 
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Preservation  Act") :  aecttons  303  and  307 
of  the  Coastal  Zone  Management  Act  of 
1972  (Pli.  92-583) ;  aecttOQ  682  of  the 
Fish  and  WUdlif  e  Coordination  Act  (PL. 
8S-624):  and  vmrious  ExecutiTe  QrderB 
(E.O.)  relatlnc  to  envtronmental  Im- 
pacts. In  addition,  the  Order  provides 
InstructioDs  for  implementing,  where  en- 
vironmental statements  are  required, 
sections  138  and  109  of  Federal-aid  high- 
way legislation  (Title  23.  United  States 
Code  ["UJS.C."])  (hereinafter  "the 
Hlc^way  Act") .  secUons  10  and  18(4)  ot 
the  Airport  and  Airway  Development  Act 
of  1970  (Pli.  91-258)  (hereafter  "the 
Airport  Act") .  and  section  14  of  the  Ur- 
bfui  Mass  Transportati(«  Act  of  1964  (49 
UJS.C.  1601  et  seq.)  (hereinafter  "the 
Mass  Transportaticm  Act") . 
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NOTICES 

fullest  estent  practicatde;  to  preserve  the 
natural  beau^  of  the  countryside  and 
public  park  and  recreation  h  nds,  wildlife 
and  watof owl  refuges,  and  1  istortc  sites; 
and  to  preserve,  restore,  ind  improve 
wetlands.  Tlie  aivlronmei  ital  impact 
statement  process  should  b«  used  to  ex- 
plore altonative  actions  thi  A  will  avoid 
OT  minimize  adverse  Impacts  and  to  eval- 
uate both  the  long  and  she  rt  term  Im- 
plications to  man,  his  physic  tl  and  social 
surroimdlngs  and  to  natuie.  Environ- 
mental assessments  should  b  e  considered 
along  with  assessments  a '  econmnic, 
technical,  and  other  beneflti  and  should 
use  all  practical  means,  coi  sistoit  with 
other  essential  consideration  i  of  national 
policy,  to  avoid  or  minimize  undesirable 
consequence  to  the  environi  lent,  and  to 
improve  and  coordinate  flans,  func- 
tions, programs,  and  resouxses  so  that 
the  Department  may  carry  ^ut  the  poli- 
cies set  forth  in  secti<m  101  (b)  of  NEPA. 
These  purposes  supplement  existing  De- 
partmental policies  and  misilons  in  light 
of  national  envlronmenta]  obJectiveB. 
The  environmental  statemei  t  should  re- 
flect a  thorough  review  of  ai  id  hard  look 
at  all  relevuit  envlronmenta  factors  and 
serve  as  the  record  of  comj  tliance  with 
the  policy,  as  well  as  the  p  x>cedures  of 
NEPA. 

2.  Background,  a.  NEPA  Establishes  a 
broad  national  policy  to  pre  mote  efforts 
to  improve  the  relationship  1  etween  man 
and  his  environment,  and  provides  for 
the  creation  of  a  Council  n  Environ- 
mental Quality  (heretnaftir  "CEQ"). 
NEPA  sets  out  certain  poUci  ss  and  goals 
concerning  the  envlronme!  it,  and  re- 
quires that,  to  the  fullest  exi  ent  possible. 
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COMlCEirT 

1.  Intent.  Officials  of  the  Department 
of  Transportation  (hereinafter  "DOT"  or 
"the  Department")  must  ccHnply  with 
both  the  procedures  and  the  ^tent  of  the 
National  Environmental  Policy  Act  of 
1969  ("NEPA") .  The  purpose  of  the  en- 
vironmental assessment  and  consultaticm 
process  is  to  provide  Departmental  of- 
ficials and  other  decision  makers,  as  well 
as  members  of  the  public,  with  an  imder- 
standlng  of  the  potential  oivlronmental 
effects  of  proposed  actions  significantly 
affecting  ijie  quaUty  of  the  human  en- 
vhtmment;  to  stvoid  or  minimize  adverse 
effects  wherever  possible;  to  restore  or 
enhance  envlronm^ital  quality  to  the 


and   administoed   in   acco^ance   with 
those  policies  and  goals. 

b.  Section  102  of  NEPA  lai  designed  to 
insure  that  environmental  co  nsiderations 
are  given  careful  attention  and  appro- 
priate weight  in  all  declsioni  of  the  lib- 
eral Oovemment.  Section  1(2(2)(C)  re- 
quires that  all  agencies  of  ithe  Federal 
Government  shall 

"Include  In  every  recommeo  latlon  or  re- 
port on  proposals  for  leglslatl  >n  and  other 
major  Federal  actions  signlflca  atly  affecting 
the  quality  of  the  human  en  vlronment,  a 
detailed  statement  by  the  reiponslble  offi- 
cial on — 

(1)  the  environmental  Impa^  of  the  pro- 
posed  action, 

(ii)  any  adverse  environmental  effects 
which  cannot  be  avoided  shouU  the  proposal 
be  Implemented, 

(ill)    alternatives  to  the  probosed  action, 

(Iv)  the  relationship  betweea  local  short- 
term  uses  of  man's  environn|ent  and  the 
maintenance  and  enhancement)  of  long-term 
productivity,  and 

(V)  any  irreversible  and  irret  -ievable  com- 
mitments of  reeources  which  vovOd  be  in- 
volved in  the  proposed  action  should  it  be 
implemented. 

"Prior  to  making  any  detaUdd  statement, 
the  responsible  Federal  c^clallshall  consult 
with  and  obtain  the  comments  9t  any  Federal 
agency  which  has  jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental   impact    Involved.    Oo|  les    of    such 

^nd  views  of 
and    local 


statement  and  the  comments 

the   appropriate   Federal,   Staa», 

agencies,  which  are  authorized  t  >  devtiop  and 
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enforce  envlwwimental  standards,  shall  be 
made  avallaUe  to  the  FzwldBnt,  the  Council 
on  EnvlKHUMntal  QuaMf  ,  and  tb»  publlo  as 
provided  bjr  aeetkm  688  ot  Tltla  6.  United 
States  Code,  and  aliall  aooompany  the  pro- 
posal   through    tbe   enrlsttng   agency   review 


c.  Section  102(2)  (A)  of  NEPA  provides 
that  all  agencies  of  tbe  Federal  Oovem- 
ment "utUtze  a  systematic,  interdis- 
ciplinary approach  which  will  Insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  mvlroninental  design 
arts  in  planning  and  dedsioQ  mairtng 
which  may  have  an  impact  on  man's 
environment." 

d.  Executive  Order  11514.  dated 
March  4.  1970,  orden  an  Fedaal  agen- 
cies to  initiate  procedures  needed  to 
direct  their  policies,  plans,  and  programs 
so  as  to  meet  national  environmental 
goals. 

e.  Guidelines  from  the  President's 
Council  on  Envircomental  Quality.  pui>- 
Ushed  In  38  PJl.  20S49.  40  CJ^JEl.  1500  et 
seq..  August  1. 1973.  provide  guidance  to 
agencies  tor  preparation  of  enylnmmen- 
tal  impact  statemmts. 

f.  DOT  N  1100.37.  Realignment  of 
Functions  Within  tbe  Offltoe  of  the  Sec- 
retary, of  2-5-73.  transferred  to  the  As- 
sistant Secretary  for  Environment. 
Safety,  and  Consumer  Attain  (herein- 
after "TES")  the  respoosUiillty  for  envi- 
ronmental matters  f<Hinerly  voted  in  the 
Assistant  Secretary  for  Ehvtronmeni 
and  Urban  E^stems.  These  re^xmalba- 
ities  include  overseeing  the  DQMutment's 
responae  to  NEPA.  in  terms  ot  both  pol- 
icies and  i»ocedures,  in  oo(H>eratioa  with 
the  General  Counsel  (hereinaftw 
"TOC") . 

g.  Sectloti  4(f)  of  the  DOT  Act  and 
section  138  ot  the  Highway  Act  state,  "It 
is  hereby  declared  to  be  ttie  "«""i»r^ 
policy  that  q>ecial  effort  should  be  made 
to  preserve  the  natural  beauty  of  the 
countryside  and  public  parks  and  recrea- 
ti<Hial  lands,  wildlife  and  waterfowl 
refuges,  and  historle  sites.  The  Secre- 
tary .  .  .  shall  not  approve  any  program 
or  project  which  requires  the  use  of  any 
publicly  owned  land  from  a  public  park, 
recreation  ares,  (V  wildlife  and  water- 
fowl refuge  of  national,  State,  or  local 
significance  as  detennlned  by  the  Fed- 
eral, State,  or  local  officials  having  Juris- 
diction thereof,  or  any  land  from  an  his- 
toric site  of  national.  State,  or  local 
significance  as  ao  determined  by  such 
ofScials  unless  (1)  there  is  no  feasible 
and  prudent  alternative  to  the  use  of  such 
land,  and  (2)  such  program  includes  all 
possible  planning  to  minimise  harm  to 
such  park,  recreational  area,  wildlife  and 
waterfowl  refuge,  ot  historic  site  result- 
ing from  such  use." 

h.  Section  16(c)  (1)  (A)  of  the  Airport 
Act  provides  that  an  airport  develop- 
ment project  may  be  approved  only  if  the 
Secretary  is  satisfied  that  the  project  is 
reasonably  conslBtent  with  plans  (exist- 
ing at  the  time  of  approval  of  the  proj- 
ect) of  planning  agencies  for  deveIiH>- 
ment  of  the  area  in  which  the  airport  is 
located. 

i.  Section  16(c)  (3)  of  the  Airport  Act 
requires  consideration  of  the  interests  of 


^ 


<,eiaiiiunHt«i  In  tar  near  whleh  ahrport 
derdopment  prajeets  are  propeeed. 

J.  Section  16(c)  (4)  ot  the  Alipart  Act 
directs  that  no  major  airport  devei^- 
ment  project  riiaU  lie  aatborteed  for  re- 
ceipt at  Federal  flnancial  aid  unless  Uiat 
project  provides  for  tbe  protection  and 
enhancement  of  the  natural  resources 
and  the  quality  of  environmait  of  the 
nation;  and  further,  that  no  project 
found  to  have  an  adverse  effect  shall  be 
anthorlfled  unless  the  Secretary  finds  in 
writing,  after  full  and  complete  review, 
that  no  feasible  and  prudent  alternative 
exists  and  that  an  possible  8tn>6  have 
been  taken  to  minimise  such  adverse 
effect. 

k.  Section  16(d)  of  the  Airport  Act 
establishes  a  requirement  for  the  oppor- 
tunity for  a  public  hearing  for  consid- 
eration of  ecmxKnlc,  social,  and  environ- 
mental efltets  at  alriwrt  projects,  and  for 
certain  other  purposes,  and  section  16<e) 
of  the  Airport  Act  provides  for  assurances 
that  the  project  win  be  located,  designed, 
constructed,  and  (^crated  so  as  to  com- 
ply with  applicable  air  and  water  quality 
standards. 

L  Section  18(4)  of  the  Airport  Act 
provides  for  assurances  that  "appro- 
priate action,  including  adoption  of  son- 
ing  laws,  has  been  or  win  be  taken,  to  the 
extent  reasonable,  to  restrict  the  use  of 
land  adjacent  to  or  in  tbe  immediate 
vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airport 
operations,  including  landing  and  take- 
off of  aircraft." 

m.  Section  109 (i)  of  the  Highway  Act 
provides  for  the  Secretary  to  develop 
and  promulgate  standards  for  highway 
noiae  levels  compatible  with  different 
land  uses  and  not  to  wprove  plans  and 
specifications  for  certain  projects  unless 
he  determines  that  the  plajos  and  specifi- 
cations include  adequate  measures  to  im- 
plement the  standards. 

n.  Seetlon  100 (J)  of  the  Highway  Act 
directs  the  Secretary,  in  consultation 
with  the  Envirmmental  Protection 
Agoiey.  to  develop  and  promulgate 
gokMlnes  to  assure  consistency  ot  high- 
ways with  approved  idans  for  the  im- 
ptaBcntaticm  of  any  ambient  air  quahty 
standard  for  any  air  quaUty  control 
region  designated  pursuant  to  the  Clean 
Air  Act.  as  amended. 

e.  Section  309  of  the  cnean  Air  Act 
provides  for  the  Administrator  of  the 
Envlronmaital  Protection  Agency  to  re- 
view and  comment  on  matters  relattng  to 
duties  and  responsibilities  granted  pur- 
suant to  this  Act  or  other  provisions  ot 
the  authority  of  the  Administrator,  con- 
tained in  any  (1)  legislation  proposed  by 
any  Federal  department  or  agency.  (2) 
newly  authorised  Federal  projects  for 
construction  and  any  major  Federal 
agoicy  action  (other  than  a  projeet  for 
construction)  to  which  section  102(2) 
(0)  a  P.L.  91-198  I4)plies,  and  (3)  pro- 
posed regulations  pabhshed  by  any  de- 
partment or  agency  of  the  Federal 
Oovemment. 

p.  Section  14  erf  the  Mass  Transpor- 
tation Act  provides  that  the  Secretary 
shan  review  each  transcript  to  assure 
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that  tbe  project  applimtton  Includes  a 
detailed  statement  on  (l)  the  environ- 
DMDtalJmpaet  ai  the  proposed  project. 
<2)  any  adverse  envlrooaaental  effects 
which  caonot  be  avoided  should  the  pro- 
posal be  implesnented.  (3)  alternatives  to 
tbe  proposed  projeet,  and  (4)  any  ir- 
reversible and  irretrievable  impact  on  the 
oivironment  which  may  be  involved  in 
the  proposed  project  should  it  be  imple- 
naented.  and  finds  aXter  fuU  and  com- 
plete review  of  any  hearing  that  (a)  ade- 
quate opportunity  was  afforded  for  tbe 
presentation  of  views  by  aU  parties  with 
a  significant  economic,  social,  or  oiviron- 
mental  Interest,  and  fair  consideration 
has  been  given  to  the  preservation  and 
enhancement  of  the  environment  and  to 
the  Interest  of  the  community  in  which 
the  ivojeet  is  looked,  and  (b)  either  no 
adverse  environmental  effect  is  likely  to 
result  from  such  project,  or  there  exists 
no  feasible  and  prudent  alternative  to 
such  effect  and  all  reasonable  steps  have 
been  taken  to  minlmttr  such  effect. 

q.  Section  106  <rf  the  Historic  Preser- 
vation Act  requires  that,  prior  to  approval 
of  Federal  activities,  departments  shall 
take  into  account  the  effect  of  the  under- 
taking on  any  district,  site,  building, 
structure,  or  object  that  is  included  in 
the  National  Register,  and  give  the  Ad- 
visory Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment  with 
regard  to  such  undertaking. 

r.  Executive  Order  11593  requires  that 
Federal  plane  and  programs  contribute  to 
the  preservation  and  enhancement  of 
sites,  structures,  and  objects  of  historical, 
architectural,  or  archaeological  signifi- 
cance. 

8.  Executive  Order  11296  provides  for 
agency  evaluation  of  flood  hazards  in 
planning  of  facilities,  construction  of 
buildings  and  facilities,  disposal  of  lands 
and  properties,  and  land  use  planning. 

t.  Section  303  of  the  Coastal  Zone 
Managemeni  Act  of  1972  states  that 
"...  U  is  the  national  policy  (a)  to  pre- 
serve, protect,  develop,  and  where  pos- 
sible, to  restore  or  enhance,  the  resources 
of  the  Nation's  coastal  xone  .  .  .":  addi- 
tionally, section  307  requires  aU  Federal 
actions  to  be  consistent  with-  State 
coastal  zone  management  programs. 

u.  Section  2  of  the  Water  Bank  Act 
(16  UJB.C.  1301)  declares  that  ".  .  .  it  is 
In  the  public  interest  to  preserve,  restore, 
and  improve  the  wetlands  of  the  Na- 
Uon.  .  .  ." 

V.  Section  2  of  the  Fish  and  Wildlife 
CoordinatUMLAct,  as  amended,  (16  U.S.C. 
662)  requini  that  "whenever  the  waters 
of  any  strMn  or  other  body  of  water  are 
proposed  or  authorised  to  Iw  .  .  .  con- 
trolled or  modified  for  any  purpose  what- 
ever ...  by  any  d^iartment  or  agency 
of  the  United  States,  or  by  any  public  or 
private  agency  under  Federal  permit  or 
license,  such  department  or  agency  shall 
first  consult  with  the  United  States  Fish 
and  Wfldlife  Service.  Department  of 
Interior,  and  with  the  head  of  the  agency 
exercising  administration  over  the  wild- 
life resources  of  the  particular  State 
wherein  the  .  .  .  facility  is  to  be  con- 
structed. ..."  In  addition,  it  is  required 
that  the  reports  and  recommendations 
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of  the  Secretary  of  Interior  and  any  other 
applicable  ofitcials  be  included  In  the  re- 
port prepared  or  submitted  by  the  agency 
proposing  the  action  to  the  agency  in 
whose  jurisdiction  approval  or  disap- 
proval of  such  action  falls. 

3.  Areas  of  responsibility,  a.  Except  as 
provided  in  subparagraph  b.  below,  the 
requirements  in  this  Order  calling  for 
uther  a  negative  declaration  or  a  state- 
ment pursuant  to  section  102(2)  (C)  of 
NEPA  apply  to,  but  axe  not  limited  to,  the 
following:  all  grants,  loans,  contracts, 
purchases,  leases,  construction,  research 
activities,  rulemaking  and  regulatory  ac- 
tions, certifications,  licensing,  permits, 
plans  (both  internal  DOT  plans  and  ex- 
ternal plans,  such  as  the  annual  work 
programs  submitted  to  the  National 
Highway  Trafllc  Safety  Administration), 
formal  approvals  (e.g.,  of  non-Federal 
work  plans) .  legislative  proposals  by  DOT 
or  where  the  Department  has  primary 
responsibility  for  the  subject  matter  in- 
volved, directives,  program  proposals,  and 
any  renewals  or  reapprovals  of  the 
foregoing. 

b.  Exceptions  to  the  foregoing  include: 

(1)  Assistance  in  the  form  of  general 
revenue  sharing  with  no  Departmenttd 
control  over  the  subsequent  use  of  such 
funds; 

(2)  Administrative  procurements  (e.g., 
general  suppUes)  and  contracts  for  per- 
sonal services ; 

(3)  Normal  personnel  actions  <e.g., 
promotions,   hirings) ; 

(4)  Project  amendments  (e.g..  in- 
creases in  costs)  which  do  not  alter  the 
environmental  impact  of  the  action; 

(5)  Legislative  proposals  not  originat- 
ing in  DOT  and  rels^ing  to  matters  not 
the  primary  responsibiUty  of  DOT;  and 

(6)  In  addition  to  the  exceptions  noted 
in  s\d)paragraphs  (l)-(5)  above,  the  im- 
plementing instructions  called  for  by 
paragraph  5  below  may  provide  for  addi- 
tional exceptions  on  specific  types  or 
categories  of  acticms  carried  out  by  the 
operating  administrations  in  which  Uiere 
will  be  no  potential  significant  environ- 
mental effect. 

c.  A  general  class  of  actions  may  be 
covered  by  a  single  statement  when  the 
envlnmmental  impacts  (and  alterna- 
tives thereto)  of  all  such  actions  are 
substantially  similar. 

4.  Guidelines.  These  are  set  forth  In 
Attachment  1.  Operating  administra- 
tions may  wish  to  set  forth  more  explicit 
definitions  with  respect  to  their  pro- 
grams in  their  implementing  instructions. 

5.  Implementing  instructions,  a.  I»ur- 
suant  to  the  revised  CE:q  guidelines,  im- 
plementing instructions  are  to  be  pub- 
lished in  the  Federal  Rccistek  no  later 
than  October  30.  1973.  Prior  to  publica- 
tion, each  operating  administration  will 
submit  to  TBS  for  review,  consultation 
with  CEQ,  and  concurrence,  draft  re- 
vised internal  instructions  or  other  ap- 
propriate regulations  to  implement  this 
order,  or  draft  revisions  of  existing  in- 
structions. Further  substantial  revisions 
of  InstmctkNis  should  be  pnvoeed  and 
adopted  in  accordance  with  the  proce- 
dures of  this  paragraph  5. 
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b.  These  Internal  Instructions  will  in- 
corporate the  main  points  in  this  order 
(or  include  it  as  an  attachment),  and 
provide  for  further  specificity  and  ap- 
plicability to  the  programs  of  the  operat- 
ing administrations.  This  will  include 
identification  of  what  should  be  consid- 
ered "programs",  "projects",  or  "actions" 
for  purposes  of  102(2)  (C)  statements, 
the  time  prior  to  decision  for  required 
consultations,  and  the  review  processes 
for  which  environmental  statements  are 
to  be  available. 

c.  Following  TES  concurrence  in  the 
draft  internal  Instructions  of  each  op- 
erating administration,  the  operating 
administrations  will  take  any  steps  nec- 
essary to  comply  with  applicable  require- 
ments of  the  Administrative  Procedure 
Act  (5  U.S.C.  Sections  551  et  seq.)  and 
OMB  Circular  A-8S. 

d.  After  concurrence  by  TES,  proposed 
administration  revisions  shall  be  pub- 
lished in  the  Federal  Register,  allowing 
a  minimimi  of  45  days  for  public  com- 
ment, followed  by  publication  of  final 
procedures  (after  TES  concurrence)  no 
later  than  45  days  after  the  conclusion 
of  the  comment  period. 

e.  Pending  finallzation  of  the  imple- 
menting instructions,  the  operating  ad- 
ministrations will  begin  implementation 
of  the  procedures  in  this  Order  to  the 
extent  possible. 

6.  Citizen  involvement  procedures. 
Citizen  involvement  in  environmental  as- 
pects of  Departmental  actions  is  en- 
cobraged  at  each  pertinent  stage  of  the 
development  of  the  proposed  action. 
Formal  and  informal  citizen  input  should 
be  sought  as  early  as  possible.  Attempts 
to  solicit  the  views  of  the  public  through 
hearings,  personal  contact,  press  releases, 
maintaining  mailing  lists  of  interested 
parties,  and  other  methods  should  be 
utilized.  Interested  parties  include  com- 
mimity,  environmental,  and  conserva- 
tion organizations  or  individuals  affected 
by  or  known  to  have  an  interest  in  the 
project,  or  who  can  speak  knowledgeably 
of  the  environmental  impact  of  the  pro- 
posed action.  Administrations  should  de- 
velop lists  of  Interested  parties  at  various 
levels  (i.e.,  national.  State,  and  local). 
A  summary  of  citizen  involvement  and 
any  environmental  issues  raised  should 
be  documented  in  the  environmental 
statement. 

a.  Planning  stage  criteria  for  citizen 
Involvement  and  identification  of  social, 
economic,  and  environmental  impacts  in 
Departmental  planning  programs  are  set 
forth  in  DOT  1130.2.  Aimual  Unified 
Work  Programs  for  Intermodal  Plan- 
ning, of  3-16-73. 

b.  Early  notifications  of  preparation 
of  environmental  statements  should  be 
sent  to  Interested  parties  and  to  Federal, 
State,  or  local  agencies  to  solicit  com- 
ments that  may  be  helpful  in  pr^aring 
the  draft  statement. 

(1)  Under  OMB  Circular  A-95  and 
DOT  4600.4A.  Evaluation,  Review  and 
Coordination  of  DOT  Assistance  Pro- 
grams and  Projects,  of  6-14-72,  clear- 
inghouses are  to  be  notified  of  Intention 
to  apply  for  Federal  program  assistance. 
The  notification  is  the  obligation  of  the 
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grant  applicant  and  includei|  the  nature 
and  extent  of  envlronmaital  Impact 
anticipated  and  whether  orjnot  an  en- 
vironmental Impcu^  statenient  Is  re- 
quired. This  notification  may  be  sent  to 
interested  parties  and  agenmes.  as  well 
as  clearinghouses,  to  comply  with  the 
early  notification  requlremi 

(2)  For  actions  other  than  those 
where  agencies  send  early  aotlflcations 
imder  (1)  above,  administi^tiODs'  pro- 
cedures should  include  an  f  arly  notice 
system  for  informing  the  public  of  the 
decisions  to  prepue  a  stateijient. 

c.  Copies  of  the  draft  environmental 
impact  statement  should  be  sent  to 
interested  parties  along  witu  circulation 
to  Federal,  State,  and  local  afencles.  The 
availability  of  the  statement  should  be 
made  known  to  appropriate  interested 
parties,  advertised  in  local  papers,  etc. 
(See  also  Paragraph  13e.  regarding 
avaUabillty  of  statements.)  ] 

d.  Hearings:  I 

(1)  For  any  action  involving  a  public 
hearing,  the  draft  statement;  or  environ- 
mental analysis  should  be  mafde  available 
to  the  public  at  least  30  days  prior  to 
the  hearing.  The  notice  of  the  hearing 
should  be  announced  thr(iugh  news- 
paper articles,  direct  notificition  to  in- 
terested parties  and  clearing  louses,  etc., 
and  should  note  the  availal  ility  of  en- 
vironmental impact  statements  or 
analyses. 

( 2 )  Even  where  not  requin  d,  a  hearing 
may  help  resolve  environmen  »1  conflicts. 
In  deciding  whether  a  public  hearing  is 
appropriate,  officials  should  tonsider: 

(a)  The  magnitude  of  the  proposal  in 
terms  of  ec(Miomic  costs,  tha  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resouroes  involved; 

(b)  The  degree  of  interest!  in  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  that  a  hearing  be  held; 

(c)  The  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  wkich  will  be 
of  assistance  to  the  agency  |in  fulfilling 
its  resix>nsibilities  imder  N^A  and  the 
other  applicable  acts;  and 

(d)  The  extent  to  whlchj  public  in- 
volvement already  has  bean  achieved 
through  other  means,  sucq  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  and/or  wAtten  com- 
ments on  the  proposed  action. 

e.  Each  administration  fmd  Secre- 
tarial Office  shall  maintain  &  list  of  its 
actions  for  which  environmental  state- 
ments are  being  prepared  add  make  the 
list  available  to  the  public  u]  mn  request. 
Each  administration  and  Secretarial 
Office  shall  submit  a  current  list  to  TES 
and  CEQ  not  less  than  quiirterly,  and 
make  it  available  to  the  jtublic  upon 
request. 

7.  Planning  stage.  Initial  assessment 
of  environmental  impacts  >f  proposed 
activities  should  be  undertal  :en  concur- 
rently ~  with  initial  technical  and  eco- 
nomic studies.  Oeneral  criteda  for  iden- 
tification of  social,  economic,  and 
environmental  impacts  in  D#partmaital 
planning  programs  are  set  forth  in  DOT 
1130.2,  Annual  Work  Programs  In  Inter- 
modal Planning,  of  3-16-73. 


8.  Research  aitivitlea.  OuldaDoe  for 
DQ>artmental  officials  encaged  In  major 
research  and  development  programs  is 
set  forth  in  Attachment  3. 

9.  Preparation  of  envtnmmental  state- 
ments. Ouidellnes  tot  the  form  and  con- 
tent of  environmental  statements  are  set 
forth  in  Attachment  2. 

a.  i>ra/t  of  statement.  Draft  statements 
shall  be  prepared  at  the  earliest  prac- 
tical time,  prior  to  the  first  significant 
point  of  decision  in  the  program  or 
project  development  process.  They  should 
be  prepared  early  enough  in  the  proc- 
ess so  that  the  analysis  of  the  environ- 
mental effects  and  the  exploration  of 
alternatives  with  respect  thereto  are  sig- 
nificant inputs  to  the  decision  making 
process.  The  implementing  Instructions 
(called  for  by  paragnM;>h  5  above)  will 
specify  the  appropriate  point  at  which 
draft  statements  should  be  prepared  for 
each  type  of  action  in  the  administra- 
tion to  which  this  Order  Is  applicable. 

b.  Applications.  Each  applicant  for  a 
grant,  loan,  permit,  or  oUier  DOT  Kp- 
proval  covered  by  paragraph  3  above 
may  be  requested  to  submit,  together 
with  the  original  application,  either  a 
proposed  draft  102(2)  (C)  statement  or  a 
negative  declaration,  or  administrations 
may  request  applicants  to  submit  an  en- 
vironmental analysis  of  the  proposed 
project  which  would  be  utilized  in  the 
preparation  of  a  draft  statement  or  neg- 
ative declaration  by  the  administration. 

(1)  In  the  latter  event,  the  adminis- 
tration should  assist  the  applicant  by 
specifying  the  types  of  information 
required. 

(2)  In  all  cases,  the  administration 
should  taske  its  own  evaluation  of  the 
environmental  issues  and  take  responsi- 
bility for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

(3)  Implementing  instructions  pursu- 
ant to  paragraph  5  should  include  pro- 
visions limiting  actions  which  sm  appU- 
cant  may  take  prior  to  completion  and 
review  of  the  final  application 

c.  Use  of  consultants.  Consultants  may 
be  utilized  to  prepare  backgroimd  or 
preliminary  material  for  use  in  a  draft 
or  final  environmental  statement  for 
which  the  Department  takes  respcmsibil- 
Ity.  Selection  of  consultants  and  work 
by  consultants  who  may  expect  further 
contracts  based  on  the  outcome  of  the 
environmental  decisicm  should  be  care- 
fully reviewed  to  insure  complete  and 
objective  consideration  of  all  relevant 
project  impacts  and  alternatives. 

d.  Actions  originating  within  DOT.  In 
the  case  of  proposals  originating  within 
DOT  for  an  action  to  which  this  Order 
is  applicable,  the  originator  of  the  pro- 
posal will  state  in  the  proposal  whether, 
in  his  Judgment,  the  action  will  or  will 
not  require  a  102(2)  (C)  statement.  In 
the  case  of  actions  originating  within  the 
Office  of  the  Secretary,  the  originator  of 
the  proposal  should  be  responsible  for 
preparation,  with  the  concurrence  of 
TES,  circulation,  and  filing  with  CEQ  of 
an  environmental  statement,  or  for  the 
preparation  of  a  negative  declaration. 

e.  Scope  of  statement.  The  scope  of 
the  action  covered  by  the  statement 
should  b^  sufficiently  broad  so  as  to  avoid 
segmentation  of  projects  and  to  insure 
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meaningful  con8lderatk«  of  alternatives 
to  the  propoecd  bcIIob.  AeUons  eovered 
should  haw  tedepcndcnt  slgidfleanee 
and  stand  on  thetar  own.  In  eertaln  elr- 
cmnstaaccB,  broad  program  statements 
win  be  required  to  order  to  assess  the 
environmental  tf  eets  of  a  number  of 
actions  in  a  geographical  area,  or  envi- 
ronmental impacts  that  are  generic  or 
common  to  a  series'  <a  actions,  or  the 
overall  impact  of  a  ehaln  of  contemplated 
projects. 

f.  Negative  declaration.  Any  proposal 
for  an  action  to  which  this  order  is  ap- 
l^cable  (In  accordance  with  paragraph 
5a  above)  wiU  Include  elth«r  a  stotement 
as  required  by  section  102(2)  (C)  of 
NBPA  or  a  declaration  that  the  proposed 
action  will  not  have  a  significant  impact 
on  the  environment. 

(1)  Negative  declarations  need  not  be 
coordinated  outside  the  originating  office. 
but  must  be  made  avaUable  to  the  public 
upon  request. 

f2)  Negative  declarations  should  be 
supported  by  snffleient  documentation  so 
that  the  basis  for  the  detenninatlon  that 
the  propoeed  action  does  not  have  a  sig- 
nificant Impact  on  the  environment  is 
clear. 

(S>  An  operating  administration  or 
Secretarial  Office  should  carefully  docu- 
ment any  negative  declaration  covering 
a  propoeed  action  (a)  which  has  been 
identified  as  normally  requiring  prepara- 
tion of  a  statement;  (b)  which  is  similar 
to  actions  for  which  a  statement  has 
been  prepared;  or  (c)  which  has  been 
previously  announced  to  be  the  subject 
of  a  statement.  For  actions  covered  by  a 
negative  declaration  In  response  to  a 
request  from  CEQ.  see  Paragraph  13. 
Lists  of  such  declarations,  and  any  de- 
terminations made  that  preparatim  of  a 
statement  is  not  yet  timely,  shall  be  pre- 
pared and  made  available  in  the  same 
puumer  as  provided  in  paragraph  6e  for 
lists  of  statements  under  preparation. 

g.  Interdiseiplinttry  approach.  The  102 
(2)  <C)  statement  should  reflect  the  utUi- 
xation  of  a  "systematic.  Interdisciplinary 
tapproaeh"  as  rcquta-ed  by  section  102(2) 
<A)  of  NEPA.  The  mterdisclplinary  ap- 
proach should  include  appropriate  disci- 
pBnes  to  -  assure  that  .environmental 
impacts  are  described  in  detafl  in  the 
statement.  lUs  is  to  be  carried  out  by 
relevant  disdplinee  represented  on  staff, 
or  where  this  is  not  impropriate,  by  use 
of  relevant  Federal.  State,  and  local 
agencies  or  the  professional  services  of 
universities  and  outside  consultants.  The 
interdisciplinary  i«>proach  should  not  be 
limited  to  the  preparation  of  the 
enviromnental  impact  statement,  but 
should  also  be  used  in  the  early  iflanning 
stages  of  the  proposed  action.  Early  ap- 
pHcattoo  of  such  an  iMWroach.  should 
help  assure  a  systematic  evaluatioa  of 
reasonable  attenutive  courses  of  action 
and  their  potential  social,  economic,  and 
envlrooBMntal  oonseqnences. 

h.  Lead  aoencw.  CEQ  guidelines  pro- 
vide that,  "Where  more  than  one  agency 
dtreetty  waamn  an  aetloi.  or  is  direct^ 
InvOtTed  to  an  action  throogh  funding. 
Uocnaet.  or  pcmtts,  or  Is  tovohred  to  a 
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group  of  actions  direcUy  related  to  each 
other  because  of  functional  interdepend- 
ence and  geographic  proximity,  to  the 
maxbman  extent  possible  one  statement 
shouM  be  prepared  for  all  Federal  ac- 
tions Involved.  Agencies  to  such  eases 
should  consider  the  possibility  of  joint 
preparation  of  a  statement  by  aU  agen- 
cies concerned,  or  designation  of  a  single 
'lead  agency'  to  assume  supervisory  re- 
sponsibility for  preparation  of  the  state- 
ment. Where  a  lead  agency  prepares  the 
statement,  the  other  agencies  involved 
Should  provide  assistance  with  respect 
to  their  areas  of  jurisdiction  and  exper- 
tise. In  either  case,  the  statement  should 
contato  an  environmental  assessment  of 
the  full  range  of  Federal  actions  in- 
volved, should  reflect  the  views  of  all 
participating  agencies,  and  should  be 
prepared  before  major  or  irreversible 
actions  have  been  taken  by  any  of  the 
participattog  agencies.  Factors  relevant 
in  determining  an  appropriate  lead 
agency  include  the  time  sequence  in 
which  the  agencies  become  involved,  the 
magnitude  of  their  respective  involve- 
mCTit.  and  their  relative  expertise  with 
respect  to  the  project's  environmental 
effects.  As  necessary,  the  CoimcU  on  En- 
vironmental Quality  win  assist  in  re- 
solving questions  of  responsibility^  for 
statement  preparation  in  the  case  of 
mulUagoicy  actions.  Situations  where  a 
geographic  or  regionally  focused  state- 
ment would  be  desirable  because  of  cu- 
'mulative  effects  of  multiagency  actions 
should  be  brought  to  the  attention 
of  CEQ."  Questions  concerning  "lead 
agency"  decisions  should  be  raised  with 
CEQ  through  TES.  For  projects  serving 
and  primarilv  involving  land  owned  by 
or  under  the  jurisdiction  of  another  Fed- 
eral agency,  that  agency  may  be  the 
approiN-iate  lead  agency. 

1.  Legislative  proposals.  Before  the  De- 
partment submits  or  makes  a  favorable 
report  on  pr(H)osed  legislation  tovolvlng 
matters  for  which  it  is  primarily  respon- 
sible or  proposed  legislation  to  the  Con- 
gress, the  office  which  develi^Js  the 
Departmental  position  on  the  report  or 
originates  leglslatian  shall  prepare,  cir- 
culate, and  file  with  CEQ  an  environ- 
mental statement  or  prepare  a  negative 
declaratltm.  The  draft  of  the  environ- 
mental statement  should  be  cleared  with 
TES  and  may  be  submitted  by  TGC-40 
to  the  Office  of  Management  and  Budget 
for  circulation  along  with  nonnal  legis- 
lative clearances.  The  statement  and  any 
comments  that  have  been  received  should 
be  available  to  the  Ctmgress  and  to  the 
pubUc  for  consideration  in  connection 
with  the  proposed  legislation  or  report. 
In  eases  where  the  scheduUng  of  eon- 
gresakmal  hearings  on  recommendations 
or  reports  on  proposals  for  legislation 
which  the  Depsjrtment  has  forwanled  to 
the  Congress  does  not  alkm  adequate 
time  for  the  eompletion  of  a  ftoal  en- 
vironmental statement,  a  draft  esvinm- 
mental  statement  may  be  furnished  to 
the  Congress  and  made  available  to  the 
public  pending  transmittal  of  the  com- 
ments as  recdved  and  the  ftoal  text 
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Negative  declarations  m^y  be  forwarded 
to  the  Congress,  if  requested. 

10.  Processing  of  envtronmental  state- 
ment. The  originating  operating  ad- 
ministration or  Secretarial  Office  shall 
circulate  for  comment  the  draft  environ- 
mental statement  called  for  by  subpara- 
graiA  9  above  to  all  agencies  which  have 
jurlsdictian  by  law  or  special  expertise 
with  respect  to  the  environmental  impact 
Involved,  and  to  CEQ  (ten  copies)  and 
TES  (two  copies),  as  well  as  other  ele- 
ments ot  DOT  where  appropriate.  In  the 
case  of  highway  projects,  circulation  may 
be  made  by  a  State  highway  department, 
provided  that  the  Federal  Highway  Ad- 
ministration takes  responsibility  for  the 
form  and  content  of  the  statement  and 
clears  it  for  circulation.  Implementing 
instructions  (called  for  by  paragraph  5 
above)  will  set  fmrth  the  procedure  for 
obtaining  such  comments.  A  time  period 
for  comment  may  be  qjecifled,  but  may 
not  be  less  than  45  days  from  the  date 
of  publication  to  the  Federal  Register  of 
the  CEQ  listing  notifying  the  public  of  is- 
suance of  the  impact  statement.  A  re- 
quested extension  of  time,  if  possible, 
shall  be  allowed,  particularly  consider- 
ing the  magnitude  and  complexity  of 
the  statement  ahd  extent  of  citizen  in- 
terest. Where  comments  have  been  ob- 
tained by  the  applicant  and  included  in 
the  draft  environmental  statement,  com- 
ments need  not  be  solicited  again  from 
the  same  organizations,  imless  there  are 
pertinent  changes  to  the  project  proposal. 

a.  Federal  review.  Attachment  4  to  this 
Order  is  a  list  of  Federal  agencies  with 
special  expertise  or  jurisdiction  by  law 
with  respect  to  environmental  impacts. 
to  whom  the  draft  statement  should  be 
referred,  as  appropriate,  for  comment. 

b.  State  or  local  review.  <  1 )  Where  re- 
view of  the  proposed  action  by  State  and 
local  agencies  is  relevant,  such  State  and 
local  review  shall  be  provided  for  as  fol- 
lows: 

<  a )  Where  review  of  direct  Federal  de- 
velopment projects  and  projects  assisted 
under  programs  listed  in  Attachment  D 
of  OMB  (issued  as  BOB)  Circular  A-95. 
as  implemented  by  DOT  4600.4A.  Evalua- 
tion. Review  and  Coordination  of  DOT 
Assistance  Programs  and  Projects,  of 
e-14-72.  takes  place  prior  to  preparation 
of  an  environmental  statement,  com- 
ments (m  the  envirorunental  effects  of  the 
proposed  project  are  inputs  to  the  envi- 
ronmental statement.  The  comments  of 
reviewtog  agencies  should  be  attached  to 
the  draft  statement  when  it  is  circulated 
for  review  and  copies  of  the  draft  sent  to 
those  who  commented.  A-95  clearing- 
houses or  other  agencies  designated  by 
the  Governor  may  also  secure  reviews  of 
environmental  statements.  Clearing- 
houses should  m  all  cases  be  sent  ccniies 
of  the  draft  and  ftoal  environmental 
statements,  as  should  any  applicant 
nixiee  project  is  the  siri>Ject  of  the  state- 
ment. 

(b)  Project  applicant  or  administra- 
tions Shan  obtato  comments  directly 
from  appropriate  State  and  loeal  agen- 
cies, except  where  review  is  secured  by 
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agreement  through  A-85  clearinghouses. 
Comments  should  be  acdlcited  from  mu- 
nicipalities and  counties  for  all  projects 
located  therein. 

(c)  State  and  local  review  of  agency 
procedures,  regulations,  and  policies  for 
the  administration  of  Federal  programs 
of  assistance  to  State  and  local  govern- 
ment will  be  c(8iducted  pursuant  to  pro- 
cedures established  by  OMB  (Issued  as 
BOB)  Circular  No.  A-85. 

(2)  Environmental  statements  on  leg- 
islative proposals  are  not  generally  sub- 
ject to  State  and  Local  review.  Similarly, 
budget  proposals  may  be  excluded  from 
such  review. 

c.  Utilization  of  comments.  Comments 
received  under  sut^^aragraphs  10a  and 
10b  and  inputs  from  the  processes  for 
citizen  participation  in  paragraph  6  shall 
accompany  the  draft  environmental 
statement  through  the  normal  internal 
project  or  program  review  process. 

d.  Final  statements.  (1)  llie  originat- 
ing administration  or  secretarial  office 
shall  revise  draft  statements,  as  appro- 
priate, to  reflect  comments  received,  is- 
sues raised  through  the  community  in- 
volvement and  public  hearing  process,  or 
other  considerations  before  being  put  into 
final  form  for  approval  of  the  responsible 
official. 

(2)  Final  statements  (two  copies),  to- 
gether with  all  comments  received  on  the 
draft  from  the  responsible  Federal,  State 
and  local  agencies  and  from  private  or- 
ganizatlons.  will  then  be  submitted  to 
TES  for  concurrence,  with  the  following 
exceptions: 

(a)  Federal  Highway  Administration — 
Final  approval  authority  on  environ- 
mental Impact  statements  for  all  grants 
for  highway  construction  projects  is  as- 
signed to  the  Federal  Highway  Adminis- 
trator, but  may  be  given  only  after  the 
concurrence  of  TES  for  grants  for  proj- 
ects in  the  following  categories: 

(i)  Any  highway  project  located  on  a 
new  alignment  in  an  urban  area. 

(11)  Any  new  controlled  access  free- 
way. 

(ill)  Any  project  to  which  a  Federal. 
State,  or  local  governmental  agency  has 
expressed  (vpositian.  . 

(iv)  Any  project  for  which  TES  re- 
quests an  opportunity  to  review  and  con- 
cur in  the  final  statement. 

(v)  Any  project  for  which  the  Federal 
Highway  Administrator  requests  review 
and  concurrence  by  TES  in  the  final 
statement. 

For  those  highway  construction  pro- 
ject grants  in  categories  (i)  through  (v) 
above  which  also  fall  under  section  4(f  > 
of  the  DOT  Act.  concurrence  from  both 
TGC  and  TES  will  be  required  prior  to 
approval  of  the  final  environmental  Im- 
pact statement/section  4(f)  determina- 
tion by  the  Administrator. 

(b)  Federal  AvlatiCHi  Administration — 
Final  approval  authority  on  envlron- 
inental  impact  statements  for  all  airport 
develoiHnent  grants  is  assigned  to  the 
Federal  Aviation  Administrator,  but  may 
he  given  only  after  the  concurrence  of 
TES  for  grants  for  projects  In  the  follow- 
ing categories: 


NOTICES 

(1)  Any  new  airport  serving  a  metro 
politan  area. 

(ii)  Any  new  runway  or  nibway  ezten 
sion  for  an  airport  located  ii  whole  or  In 
part  within  a  metropolitafi  area  and 


either  certificated  under  seiticm  612 

oJ    1958, 


categories 

also  fall 

Act  or 

Act,  con- 


of 
the  Federal  Aviation  Act  joT  1958,  as 
amended,  or  used  by  large  i  ircraft  (ex- 
cept helicopters)  of  comm^^ial  opera 
tors. 

(Hi)  Any  project  to  whlc  i  a  Federal, 
State,  or  local  governmental  agency  has 
expressed  opposition. 

(iv)  Any  project  for  wUbh  TES  re- 
quests an  opportunity  to  rev^w  and  con 
cur  in  the  final  statement. 

(V)  Any  project  for  whi*h  the  Fed- 
eral Aviation  Administrator  requests  re- 
view and  concurrence  by  TE$  In  the  final 
statement. 

For  those  airiwrt  grants 
(i)  through  (v)  above  wl 
imder  section  4(f)  of  the 
section  16(c)  (4)  of  the  Airi 
currence  from  both  TGC  and  TES  will  be 
required  prior  to  approval  of  the  final 
environmental  impact  statement/section 
4(f)  or  section  16(c)  detertnlnatlon  by 
the  Administrator. 

(c)  TT.S.  Coast  Guard — Ft  lal  approval 
authority  on  environmen  t.al  1  tnpcu;t  state- 
ments for  all  bridge  permits  Issued  under 
Secticm  9  of  the  Act  of  Marqh  3,  1899,  33 
U.S.C.  401;  the  Bridge  Act  of  1906,  33 
n.8.C.  491 ;  or  the  General  Bridge  Act  of 
1946.  33  n.S.C.  525,  is  assijsned  to  the 
Commandant  of  the  Coast  Guard,  but 
may  be  given  only  after  theiconcurrence 
of  TES  for  bridge  permits  ik  the  follow- 
ing categories:  ! 

(I)  Any  bridge  which  woind  be  part  of 
a  road  located  on  a  new  alig  nment  In  an 
urban  area. 

(II)  Any  bridge  which  woi  Id  be  part  of 
a  new  controlled  access  f reet  vy. 

(ill)  Any  bridge  to  which  a  Federal. 
State,  or  local  governmental  agency  has 
expressed  opposition. 

(iv)  Any  bridge  for  wl 
quests  an  opportunity  to  re^ 
cur  in  the  final  statement. 

(V)  Any  bridge  for  whl< 
mandant  of  the  Coast  Guar< 
view  and  concurrence  by  TEI6  in  the  final 
statemmt. 

For  those  Coast  Guard  projects  in 
categories  (1)  through  (v)  above  which 
fall  tmder  secti<Mi  4(f)  of  the  DOT  Act, 
concurrence  from  both  TGC  and  TES  wlU 
be  required  prior  to  approval  of  the  final 
environmental  impact  statei  aent/section 
4(f)  determination  by  the  C  ommandant. 

(3)  All  final  statemnits Iwlll  be  re- 
viewed for  legal  sufllciency  )y  the  Chief 
Coimsel  of  the  operating  a<i  ministration 
concerned,  or  his  designee.  All  matters 
falling  under  section  4(f)  of  the  DOT 
Act  or  Section  16  of  the  Alrp  ort  Act  shall 
be  reviewed  for  legal  sufllcie  icy  by  head- 
quarters legal  counsel  of  tl  le  operating 
administration. 

(4)  A  final  statement  may  not  be  for- 
mally transmitted  to  CEQ  u&tn  an  perti- 
nent TES  and  TGC  concutrences  have 
been  secured. 

(5)  The  final  statement  shall  be 
deemed  conciured  in  by  TES  unless 
other  notification  is  provided  within  two 


TES  re- 
lew  and  con- 

the  Com- 
requestsre- 
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weeks  after  its  receipt  la  TES.  except 
for  items  requirlnK  other  concurrence 
by  other  Secretarial  officers  under  BVb- 
paragnwb  (2)  of  this  paragraph.  With 
respect  to  such  Items,  TEB  shall  trans- 
mit the  decisi«is  of  the  appnvrlate  Sec- 
retculal  Offices  to  the  originating  admin- 
istration or  offioe. 

(6)  Proposed  final  statements  may  be 
made  available  to  the  public  and  Federal, 
State,  or  local^  agencies  pending  final 
approval  and  filing  with  CEQ,  with  a  no- 
tation that  the  statement  Is  not  approved 
and  filed. 

e.  AvaHabUtty  of  statements  to  the 
President,  the  CEQ.  and  the  public.  After 
approval,  the  originating  office  is  re- 
sponsible for  transmitting  ten  coides  of 
each  final  statement  to  CEQ.  which 
transmittal  shall  be  deemed  transmittal 
to  the  President. 

(1)  Ttue  <Mce  which  prepared  the  en- 
vironmental statement  is  also  respon- 
sible for  mailing  the  draft  and  final  ver- 
sions of  such  statement  and  the  com- 
ments received  available  to  the  public 
pursuant  to  the  provisions  of  the  Free- 
d(Mn  of  Information  Act  (5  JJS.C.  Section 
552)  at  the  headquarters  and  apprcHMl- 
ate  regional  offices  of  the  administration 
and  at  approinlate  State,  regional,  and 
metropolitan  clearinghouses  unless  the 
Governor  of  the  State  invcdved  desig- 
nates some  other  p(rint  for  receipt  of  this 
Informaticn.  Notice  of  such  designation 
will  be  Included  in  an  OMB  listing  of 
clearinghouses. 

(2)  Materials  to  be  made  available  to 
the  public  ^all  be  inovlded  without 
charge  to  the  fullest  extent  practical,  or 
at  a  fee  which  is  not  moire  than  actual 
cost  of  reproducing  oofAea. 

(3)  Draft  and  flzuU  statements  should 
be  made  availaUe  in  puldic  places  such 
as  libraries,  public  oOces,  and  <rfBoes  of 
preparing  administrations.  Secretarial 
Officials,  and  am>licants  and  grantees. 

(4)  Copies  of  final  statements,  with 
comments  attached,  should  be  sent,  at 
Uie  same  time  as  they  are  sent  to  C^^, 
to  the  aivlicant  whose  project  is  the 
subject  of  the  statonent;  to  appropri- 
ate offices  of  EPA;  and  to  all  Federal, 
State,  and  local  agencies  and  private  or- 
ganlzaticms  who  commented  substan- 
tively on  the  draft  statement  or  re- 
quested copies  of  the  final  statement; 
and  to  individuals  who  commented  sub- 
stantively on  the  draft.  If  the  number  of 
comments  makes  distribution  highly  im- 
practical. TES  shall  consider  an  altern- 
ative arrangement. 

(5)  Those  who  request  copies  of  any 
draft  statement,  comments,  or  final 
statement  beyond  those  listed  above 
should  be  advised  of  their  availability 
from  the  National  Technical  Informa- 
tion Service  (NTIS),  n.S.  Department 
of  Commerce,  Springfield.  Virginia  22151. 
at  a  nominal  cost. 

f.  Timing  of  decision.  Tb  the  maxl- 
mimi  extent  practicable,  administrative 
action  (i.e.,  any  proposed  action  to  be 
taken  other  than  proposals  tor  legisla- 
tion to  Congress,  budget  proposals,  or 
reports  on  legislation)  subject  to  section 
102(2)  (C)  is  not  to  be  taken  sooner  than 
90  days  after  a  ,draft  environmental 


statement  has  been  circulated  for  com- 
ment, furnished  to  CBQ.  and  made  avail- 
able to  the  piAUc.  MCttha*  ahoidd  such 
administratlye  actkn  be  taken  sooner 
than  30  days  after  the  final  approved 
text  of  an  environmental  statement  (to- 
gether with  comments)  has  been  made 
available  to  the  CBQ  and  the  public. 
Exceptions  to  these  time  periods  would 
apply  for  emergency  mrocurement  and 
when  advance  public  disclosures  wiU  re- 
sult in  significant  added  ooste  of  procure- 
ment to  the  Government.  If  the  final  text 
of  an  environmental  statement  Is  filed 
within  90  days  after  a  draft  statement 
has  been  circulated  for  comment,  fur- 
nished to  the  CBQ  and  made  public  pur- 
suant to  this  section  <tf  these  guidelines, 
the  30-day  period  and  BO-day  polod  may 
run  concmrently  to  the  extent  that  they 
overlap.  The  time  periods  are  measured 
from  the  date  of  publication  in  the  Fed- 
isAL  RiGism  of  the  weekly  filings  with 

CEQ. 

11.  Supplemental  or  amended  state- 
ments. When  substantial  changes  are 
made  in  proposed  action,  or  where  sig- 
nificant new  Information  regarding  en- 
vironmental impacts  or  alternatives 
comes  to  light,  a  supplonent  or  amend- 
ment to  a  draft  or  final  environmental 
statement  may  be  appropriate.  In  such 
cases  the  originating  office  should  con- 
sult with  TES  with  respect  to  the  pos- 
sible need  for  or  desirability  of  recir- 
culation of  the  statement  for  the 
appropriate  period. 

12.  Implementation  of  representa- 
tions in  environmental  statements.  In 
order  to  follow  up  on  representations 
made  in  environmental  statements,  the 
administrations  will  take  the  necessary 
steps,  through  its  funding  agreements 
and  other  contacts  with  the  applicant, 
to  assture  tb»X  the  actitms  to  minimize 
adverse  environmental  effects,  as  spdled 
out  in  the  approved  statonent.  will  be 
carried  out.  Proposals  to  deviate  sub- 
stantially from  these  actions  ta  a  way 
that  may  reduce  the  protection  of  the 
environment  must  be  submitted  to  1^8 
tat  concurrence  as  provided  in  subpara- 
graph lOd  ("Final  Statements") . 

13.  Requests  from  the  council  on 
environmental  Quality.  CEQ,  infulfllllng 
its  resiMxisibillties  under  NEPA  and 
under  Executive  Order  11514.  may- re- 
quest reports  and  other  information 
dealing  with  issues  arising  in  cwmectlon 
with  the  implementation  of  NEPA.  Ad- 
ministrations and  Secretarial  Offices 
stu^  make  every  reasonable  effort  to  be 
respoQsive  to  requests  by  CBQ  for  either 
the  pr^Daration  or  circulation  of  envi- 
ronmental  statements,  unless  it  is  deter- 
mined that  an  enviroxmiental  state- 
ment is  not  required.  In  this  event,  an 
environmental  assessment  and  publicly 
available  record  should  set  forth  the 
reasons  for  that  determination. 

14.  ilppIicaMoft  of  section  102(2)  tC) 
procedure  to  existlno  projects  and  pro- 
grams. Hie  Seetian  10S(2)(C)  proce- 
dure studl  be  appUed  to  further  major 
Federal  actkms  having  a  significant 
effect  on  the  environment  even  tliough 
they  arise  from  projects  or  programs 


NOTICB 

tniti^tort  prior  to  enactment  of  NEPA  on 
January  1.  1970.  While  the  status  of  the 
woric  and  degree  of  completion  may  be 
considered  in  determining  whether 
to  proceed  with  the  project,  it  is  essen- 
tial that  the  environmental  impacts  of 
proceeding  are  reassessed  pursuant  to 
the  Act's  policies  and  procedures.  In  ad- 
dition, if  the  project  or  program  is  con- 
tinued, further  incremental  major 
actions  shall  be  shaped  so  as  to  enhance 
and  restore  environmental  quality  as 
well  as  to  avoid  or  mlnlmim  adverse 
environmental  consequences.  It  is 
also  important  in  further  action  that 
account  be  taken  of  environmental 
consequences  not  fully  evaluated  at  the 
outset  of  the  project  or  program. 

16.  Reviem  of  environmental  state- 
ments prepared  bp  other  agencies.  Other 
agencies  may  consult  with  the  Depart- 
ment of  Transportation  in  prepara- 
tion of  environmental  statements.  The 
purpose  of  DOT  review  of  and  com- 
ment on  environmental  stat«nents 
drafted  iv  other  agencies  is  to  provide 
constructive  assistance  on  proposals 
relating  to  functional  areas  of  respon- 
sibility and  expertise  of  the  Depart- 
ment. The  responsibility  of  the-  com- 
menting Departmental  official  will 
generally  be  limited  to  the  provisi«xi  of  a 
competent  and  cocgierative  advisory  and 
consultant  service.  Departmental  review 
of  statements  prepared  by  other 
agencies  will  consider  the  environ- 
mental impact  of  the  proposal  on  areas 
within  this  Department's  functional 
area  of  re^xmsibillty  or  special 
expertise. 

a.  Comments  should  be  organized  in 
a  manner  consistent  with  the  struc- 
ture of  the  draft  statement  and  may 
include  alternatives  or  modifications 
that  will  enhance  mvironmental  qual- 
ity or  avoid  or  minimize  adverse  en- 
vironmental impacts. 

b.  DOT  projects  tbat  are  environ- 
mentally related  to  the  proposed  action 
should  be  Indicated  so  interrelationships 
may  be  included  in  the  final  statement. 

c.  The  nature  of  any  monitoring 
effects  during  construction,  startup,  or 
oyperatlon  phases  may  be  suggested  and 
encouraged  to  assist  the  sponsor,  to 
the  extent  DOT  may  have  expertise  m 
establishment  and  operation  of  envi- 
ronmental monitoring. 

d.  Other  agencies  may  consult  with 
DOT  operating  administrations  and 
will  be  requested  to  forward  the  draft 
environmental  statements  directly  to 
the  appropriate  regional  offices  of  the 
operattaig  administrations. 

e.  niere  are  several  types  of  matters 
that  should  l>e  referred  to  Departmental 
headquarters  for  comment.  These  gen- 
erally mdude  the  following : 

(1)  Actions  with  national  policy 
implications; 

(2)  Projects  that  Involve  natural, 
eo(doglcal.  cultural,  scenic,  historic,  or 
parte  or  recreation  resources  of  natltmal 
significance; 

(3)  Legislation,  regulations  having 
national  impacts,  or  national  program 
proposals; 
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(4)  Projects  regarding  the  transporta- 
tion of  hasardous  materials  and  natural 
gas  and  llquld-produets  pipeUnes;  and 

(5)  Water  resource  projects. 

These  items,  except  for  water  resource 
projects,  which  are  referred  to  the  Water 
Resources  Coordinator.  UJS.  Coast  Guard 
("GW8").  should  be  referred  to  TES 
and.  where  appropriate,  to  headquarters 
of  the  operating  administrations.  When 
referring  the  above  matters  to  headquar- 
ters, the  regional  office  is  encouraged  to 
prepare  a  proposed  Departmental  re- 
sponse and  transmit  the  recommended 
response  to  headquarters. 

f.  Requests  for  comments  on  draft  en- 
vironmental statements  tor  projects  of 
local  or  regional  significance  with  no  na- 
tional implications  should  be  answered 
in  regional  offices.  In  such  cases,  com- 
ments on  the  draft  enviroimiental  state- 
ments are  to  be  made  directiy  by  the  re- 
gional offices  of  DOT  elements  to  the  re- 
gional or  area  office  of  the  originating 
agency.  If  the  receiving  office  feels  that 
there  is  another  office  within  the  De- 
partment of  Transportation  that  is  in  a 
better  position  to  respond  or  is  also  in- 
terested, the  statement  or  a  copy  of  the 
statement  should  be  transmitted  at  once 
to  the  other  office.  Other  than  referrals 
to  headquarters,  receiving  offices  should 
respond  directly  to  requests  for  Depsirt- 
mental  comments.  For  statements  where 
more  than  one  administration  will  com- 
ment at  the  regional  level,  the  comments 
will  be  coordinated  by  the  Secretarial 
Representative  of  the  region  or  his 
designee. 

g.  When  appropriate,  the  commentinc^ 
office  should  coordinate  a  response  with 
Departmental  offices  having  special  ex- 
pertise in  the  subject  matter. 

h.  Response  to  requests  for  comments 
should  be  within  the  time  limits  set  forth 
in  the  request.  The  receiving  office  will 
be  responsible  for  submission  of  com- 
ments within  the  time  ^lecifled  except 
where  it  has  requested  a  specific  exten- 
sion of  time.  Any  comments  should  be 
concise  and  specific  as  to  what  change 
is  desired  in  either  the  action  proposed 
or  in  the  environmental  statement,  or 
both.  Any  lengthy  analjrsis  should  be 
preceded  by  a  summary  of  the  principal 
areas  of  comment  and  conclusions  and/ 
or  recommendations. 

1.  The  original  and  one  copy  of  the 
comments  should  be  furnished  to  the  re- 
questing agency,  and  a  copy  transmitted 
to  TES-70.  Regional  offices  should  also 
provide  a  c<H>y  of  the  comments  to  the 
Secretarial  Representative  of  the  region. 
Pmmiant  to  directive  of  CEQ,  five  copies 
shotdd  be  transmitted  to  CEQ.  Any  re- 
quests by  the  pubUc  for  copies  of  com- 
ments will  be  referred  to  the  agency  orig- 
inating the  statement. 

16.  Decisions  reserved  to  the  secretary. 
In  the  case  of  any  action  requiring  per- 
stMial  approval  of  the  Secretair  piu^uant 
to  a  qieciflc  reservation  of  authority  (m- 
dudlng  an  ad  hoe  reservation) ,  the  final 
statement  submitted  pursuant  to  sub- 
paragraph ISd  above  shall  be  accom- 
panied by  a  brief  cover  memorandum  re- 
questing the  Secretary's  Kppnml.  The 
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memorazKlura  shall-  Inelode  si«iiature 
lines  for  the  eonevrrenoe  of  the  Aaajst- 
ant  OecietuT  tor  BuvliuuBaent,  Ssfefy. 
and  Consmner  Attain,  the  Geiieral 
Cotmad,  and  the  Dtader  Secretary.  A 
signatme  Une  for  the  Secretary's  ai>- 
proval  shall  also  be  Inehided. 

17.  Armouneement  of  deeitioiu.  TEB, 
in  cuttJuncUun  with  the  EzecutlTe  Secre- 
tary, win  be  responsftde  for  Infarmlng 
the  Assistant  Secretary  for  Oongresslonal 
and  Bitei  gof ei  iimental  Affairs  and  the 
Office  of  PnUle  Affairs  of  the  Secretary^ 
decisions  so  that  they.  In  cocnxUnatlon 
with  the  operating  admlnlstratian  or 
other  Secretarial  Offices  InytdTed,  may 
Inform  their  contacts  and  take  other  ap- 
propriate actions. 

18.  AppUcdbUitv.  This  Order  win  be 
applicable  to  an  draft  and  final  state- 
ments filed  by  DOT  with  CEQ  after 
January  28. 1974. 

OmoiLQizs 

1.  General.  Where  the  environmental 
consequences  of  a  proposed  action  are 
unclear  but  potentially  significant,  a 
statement  should  be  prepared.  It  should 
be  noted  tiiat  the  effects  of  many  Fed- 
eral declsloDs,  including  rdated  Inderal 
actions  and  projects  In  the  area,  can  be 
Indlvlduany  limited  but  cumulatlyely 
considerable.  lUs  can  occur  when  one  or 
more  offices  trrvr  a  period  of  yean  put 
Into  a  project  IndlrtttaaQy  minor  bat 
conectively  major  reeoun^es.  when  one 
declskm  InvolTtag  a  limited  amount  of 
mcmey  Is  a  precedent  for  actltm  in  much 
larger  cases  or  represents  a  decision  in 
principle  about  a  future  major  course 
of  action,  or  when  several  Opvemmoit 
agencies  indtvldoally  make  decisions 
absmit  partial  aspects  of  a  major  action, 
lb  an  such  cases,  an  envtronmental  state- 
ment should  be  prepared  if  it  is  reason- 
aUe  to  anticipate  a  cumulatlvdy  sig- 
nificant Impact  on  the  environment  from. 
Federal  actkm.  Moreov«',  MEPA  Is  not 
limited  to  advene  environmental  effects; 
any  significant  effect,  positive  or  nega- 
tive, requires  a  statement.  CEQ.  on  the 
basis  of  a  written  assessment  of  tlie  im- 
pacts Invtdved,  Is  available  to  assist  ta 
determining  whether  specific  actions  re- 
qiitre  Inuwct  statements. 

2.  "Major".  Any  Federal  action  signifi- 
cantly affecting  the  envlnHiment  is 
deemed  to  be  "major"  and  a  statement 
Shan  be  pr^ared. 

3.  "Signi/lcantly  Affectina"  fnoiron- 
ment.  a.  Any  of  the  foUowlng  actions 
should  ordinarily  be  considered  as  sig- 
nificantly affecting  the  quality  of  the 
human  environment: 

(1)  Any  matter  falling  under  section 
4(f)  of  the  DOT  Act  or  section  106  of 
the  Historic  Preservation  Act. 

(2)  Any  action  that  is  likely  to  be 
highly  controversial  on  environmental 
grounds. 

(3)  Any  action  that  Is  likely  to  have  a 
significantly  adverse  Impact  on  natoral, 
ecological,  ciiltural,  or  scenic  resoui-ces 
of  national.  State,  or  local  significance. 

(4)  Any  action  that  is  likely  to  be 
highly  controversial  regarding  relocation 
housing  resources. 


CS>  Any  action  fbat  Ca)  d  rides  or  dls- 
ropto  an  witahMghid  eoaam  alty  or  dls- 
nqilB  wdertr.  pianned  dmiopaxaA  or 
Is  Ineeosistetit  wMh  idans  or  goato  that 
bave  been  adopted  by  the  a  omnmity  tn 
which  the  projeet  Is  k>c«ed;  or  (b) 
caoses  inereaeed  eongestloa. 

(8)  Any  aethm  lAOOt  (a)  Invoives  fn- 
eonslBteney  with  any  Feder  il.  State,  or 
local  law  or  admdbilstrattve  determln»- 
tionrtiatlngtotheaivlromiient;  (b)  has 
a  slgnlfleantly  detrtanental  1]  npact  on  air 
or  wato'  quaUty  or  on  aaMent  nolae 
levels  for  adjotaibig  areas;  («)  involves  a 
poBBlbOlty  of  contamination  ot  a  public 
water  supply  system;  or  1(d)  affects 
ground  water,  flooding,  noalon,  or  sedi- 
mentation. 

(7)  Other  action  that  caus^  significant 
envlrtmmental  Impact  by  di  «ctly  or  in- 
directly affecting  human  bej  ogs  tiliroagh 
adverse  Impacts  on  the  envl  ronment. 

b.  The  operating  admlnU  Ixstlons  are 
auUuMiaed  and  encouraged  to  identify 
In  their  implemottlng  Instn  ctions  those 
aetioos  which  do  not  fan  I  within  the 
purview  of  paragraph  (a)  above,  and 
thus  do  not  require  preparation  of  a 
statement. 'Administrations  may  reflew 
the  typical  classes  of  acticHis  that  they 
undertake  and.  In  eonsuttatit  n  with  TBS. 
may  devtdop  specific  eilterii ,  and  meth- 
ods of  Identify  lug  those  actions  likely 
to  require  envlroumental  sta  onents  and 
those  actions  Vikeiy  not  to  require  en- 
vironmental statements.  Ninnally  this 
win  involve: 

(1)  Making  an  initial  assea  ment  of  the 
environmental  impacts  typltally  associ- 
ated with  principal  types  of  acti(»s. 

(2>  Identifying  cm  the  basis  of  this 
assessment  tyi)e8  of  actionsi  which  nor- 
mally do.  and  types  of  adlons  which 
normally  do  not»  require  sti  tements. 

(3)  With  req^ect  to  ranal  ling  actions 
that  may  require  statemoit  i  d^>aidlng 
on  the  circumstances,  and  t  lose  actions 
determined  under  the  prec  idlng  para- 
graidi  (2)  as  likely  to  reiulre  state- 
ments. Identifying:  (a>  wh  A  basic  in- 
formation needs  to  be  gathei  ed;  (b)  how 
and  wbea  such  infcurmation  is  to  be  sts- 
sembled  and  analyzed;  and  :3)  on  what 
basis  environmental  assessmi  sits  and  de- 
cisions to  prepare  Impact  staionents  win 
be  made.  j 

FoBM  AKD  Contest  or  S^ATnmrr 

1.  Form.  a.  Each  staten^ent  wlU  be 
headed  as  fonows: 

Department  at  TnLnaportatlon 


(opentlng  srtmintetratlon) 
(Draft)    Knvlzonmental    Inqj*^    Statement 
Pommnt  to  Sectloo  109(2)  (C)i.  PJ..  Ql-lSO 

b.  The  heading  specified  lA  paragraph 
a.  above  shaU  be  modtfledlto  indicate 
that  the  statement  also  corers  section 
4(f),  section  14,  section  106  and/or  sec- 
tions 16  and  18(4)  requirements,  as  ap- 
propriate, and  Shan  Indicate  f^iether  the 
final  statement  win  be  appn  vable  by  an 


operating  administration  or 
the  Secretary, 
c.  Each  statement  win.  as 


he  Ofllce  of 


contain  sections  correspond  ng  to  sub- 
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paragraph  Sa.  heielii.  supDiemented  as 
necessary  to  coirer  other  Matters  prcvlded 
te  Attaelmeul  t. 

d.  The  fonnat  for  the  sommary  to  ae- 
eompaay  draft  and  flud  environmental 
statements  ts  as  foDowv: 


SvmUBT 


) 


(    > 


(Cheek  oos) '( 

Depa«tmeiU  of  TrMMportattea  (with  : 
of  operatmg  admliUatntlaa  whM*  eppraptl- 
ate).  Nam*,  aaonm,  and  tataphoiM  number 
of  Individual  who  can  be  contacted  for  addi- 
tional Information  about  the  propoeed  actkm 
or  the  statement. 

(1)  Name  o€  Action.  (Che«  one)  (  )  Ad- 
mlnlstiattve  Action.  (     )  logMatfpe  ActloB. 

(3)  Brief  deaerlptiaa  eC  acttoa  Indteakb^ 
what  Statea  (aad  eauntla*)  m*  pMtlsiriwly 
aOkcted. 

(3)  Summary  of  nnilrnm mental  impact  and 
adverse  envinMimental  effects. 

(4)  Ust  altemattiw  eonelderad. 

(6)  (a)  (Vor  draft  atatenentB)  LM  aU  VM- 
end.  State,  and  local  fnelee  fkeoi  which 
comments  have  been  requeeted. 

(b)  (Hor flaal etateinMHi)  UaSaBVadaral. 

from  wbloh  written  oijimimiIs  lutv*  bsMi  n- 
oelTad. 

(5)  Dates  the  draft  statement  and  the  final 
statement  If  laeoed  ware  made  avalbMa  to 
the  ConncU  oa  BBrlraamental  QtmlllT  and 
tbepoblle. 

2.  Content..  The  foUovfog  ptovlslans 
are  intoided  to  be  cooslderad*  where  rde- 
vant.  as  guidance  regarding  the  content 
of  environmental  atatementa.  This  gidd- 
ance  Is  expected  to  be  suppli'mMited  fay 
research  reports,  guidance  on  metbadol- 
ogy.  and  other  material  froin  the  Utem- 
ture  as  may  be  pertiDent  toevaliiaticm  of 
relevant  mvlronmental  faetocs: 

a.  OeBeroL  The  following  points  are  to 
be  covered: 

(1)  A  description  of  the  proposed  Fed- 
eral action  (e.g..  "Tlie  pmiiieaed  Federal 
action  is  aKtraval  of  ^ni^tten  of  MgH- 
way ..."  or  "The  proposed  Federal  action 
Is  aptJToval  of  a  grant  appileatlon  tocoa- 
struct  — ") ,  a  statement  of  its  puipaae, 
and  a  description  e(  the  cnvlronmeat 
affected,  iiM^iiKWnj  Infonnatlfln,  wm- 
mary  tecdinlcal  data,  and  nuMpa  *^ 
diagrams  where  rdevani,  adeqoate  to 
permit  an  assessment  of  rittwitlal  «avl- 
ronmental  Imtiact  hy  commcntbig  offices 
and  the  public 

(a)  Highly  technical  and  iy*'<aM«fd 
analyses  and  data  should  g«»»y>fftHy  be 
avoided  in  the  liody  of  the  draft  impact 
statement.  Such  materials  should  be  ap- 
propriately summatlaed  In  tbe«body  of 
the  environmental  statement  and  at- 
tached as  {«H)endlccs  or  footnoted  with 
adequate  bibliographic  references. 

(b)  The  statanent  should  succinctly 
describe  the  environment  of  the  area  af- 
fected as  it  exists  prior  to  a  proposed 
action,  including  other  related  Federal 
activities  in  tlie  area,  th^  interrela- 
tionships, and  cumulative  «ivlnmmental 
impact.  The  amount  of  detail  provided 
In  such  deserlpUons  should  be  com- 
mensurate with  the  octent  and  expected 
impact  of  the  action,  and  wHh  the 
amount  of  inf  onnatkm  required  at  the 
particular  level  of  dtf^iiwi  making 
(planning,  feaaiUUty,  design,  etc.).  Jii 
order  to  Insure   accurate  descriptions 


and  environmental  assessments,  site  vis- 
its should  be  made  wlxne  aMfoptlate. 

(c)  llie  statemmt  should  idoitify.  as 
appropriate,  population  and  growth 
characteristics  of  the  affected  area  and 
any  population  and  growth  assumptions 
used  to  Justify  the  project  or  program  or 
to  determine  secondary  pc^iHiIation  and 
growth  impacts  resulting  from  the  pro- 
posed action  and  its  alternatives  (see 
paragraph  2.a.(3)(b)).  In  discussing 
these  p(9ulation  aspects,  the  statement 
should  give  consideration  to  using  the 
rates  of  growth  in  the  region  of  the  proj- 
ect contained  in  the  projection  compUed 
for  the  Watcs*  Resources  OoimcU  by  the 
Bureau  of  Economic  Analysis  of  tiie  De- 
partmmt  of  Commerce  and  the  Eco- 
nomic Research  Service  of  the  Depart- 
ment of  Agriculture  (the  OBERS  pro- 
jection) . 

(d)  The  sources  of  data  used  to  iden- 
tify, quantify,  or  evaluate  any  or  aU 
environmental  consequences  must  be  ex- 
pressly noted. 

(2)  "nie  rdationship  of  the  pn^wsed 
action  and  how  it  may  ccmf  orm  to  or 
confUet  with  adcHDted  or  proposed  land 
use  plans,  pedicles,  controls,  and  goals 
and  objectives  as  have  been  promulgated 
by  affected  communities.  Where  a  con- 
flict or  inconsistaicy  exists,  the  state- 
ment should  describe  the  extent  of  re- 
conciliation and  the  reasons  for  pro- 
ceeding notwithstanding  the  absence  of 
fuU  reconciliation. 

(3)  The  probable  impact  of  the  i»t>- 
posed  action  on  the  environment,  (a) 
This  requires  assessment  of  the  positive 
and  nei^ve  effects  of  the  mvposed  ac- 
tion as  it  affects  both  national  and  In- 
ternational human  envlrooment.  The 
attena<m  glvoi  to  different  mvlron- 
mental  factors  wiU  vary  aoc(»ding  to  the 
nature,  scale,  and  location  of  pmpoBti 
actions.  Among  factors  to  be  considered 
should  be  the  potential  effect  of  the  ac- 
tion db  such  aspects  of  the  environment 
as  those  listed  in  Attachment  4.  Primary 
attention  should  be  given  in  the  state- 
ment to  discussing  those  factors  most 
evidently  impacted  by  the  proposed 
action. 

(b)  Secondary  and  other  fweseeable 
effects,  as  weU  as  primary  consequences 
for  the  environment,  should  be  Included 
in  the  analysis.  Seccadary  effects,  such 
as  impacts  <m  existing  community  facili- 
ties and  activities  and  tlirough  inducing 
new  f aelliUes  and  activities,  may  often  be 
even  more  substantia!  than  the  primary 
effects  of  the  original  action  its^.  For 
example,  the  effects  of  the  proposed  ac- 
tion on  population  and  gitnvth  may  be 
among  the  more  significant  -  secondary 
effects.  Such  p(qNilati<m  and  growth  Im- 
pacts should  be  estimated  and  an  assess- 
ment made  of  their  effects  on  changes  in 
population  patterns  or  growth  upoa  the 
resource  base,  including  land  use,  water, 
and  pubUc  services,  of  the  area  in 
question. 

(4)  Alternatives  to  the  propoeed  ac- 
tion, including,  where  relevant,  those  not 
within  the  existing  authority  of  the  re- 
sponsible pr^mrlng  office.  Section  102(2) 
(D)  of  I9EPA  requires  the  reqxmsible 
agency  to  "study,  develop,  and  describe 
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aivrc^rlate  alternatives  to  recom- 
mended courses  of  action  in  any  pro- 
posal which  involves  unres(dved  conflicts 
oooeeming  alternative  uses  of  available 
resources."  A  rigorous  exploration  and 
an  objective  evaluation  of  the  environ- 
mental impacts  of  an  reasonable  alter- 
native actions,  particularly  those  that 
mii^t  enhance  environmental  quaUty  or 
avoid  some  or  aU  of  the  adverse  environ- 
mental effects,  are  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
environmental  benefits,  costs,  and  risks 
should  accompany  the  proposed  action 
through  the  review  process  in  ordo'  not 
to  foreclose  prematurely  opticHis  which 
might  enhance  environmental  quality 
or  have  less  detrimental  effects.  Ex- 
amples of  such  alternatives  include:  the 
alternative  of  not  taking  any  action  or 
of  postponing  acticHi  pending  further 
study;  alternatives  requiring  actirau  of 
a  signiflcantiy  different  nature  which 
would  provide  simUar  benefits  with  dif- 
ferent envlrtximental  impacts,  low  capi- 
tal intensive  improvements,  mass  transit 
alternatives  to  highway  construction; 
alternatives  related  to  different  locations 
or  designs  or  details  of  the  proposed  ac- 
tion which  would  present  different  en- 
vironmental impacts.  In  each  case,  the 
analjrsis  should  be  sufflcientiy  detailed  to 
reveal  comparative  evaluation  of  the  en- 
vlrcnmiental  benefits,  costs,  and  risks  of 
the  proposed  action  and  each  reasonable 
alternative.  Where  an  existing  impact 
statement  already  contains  such  an 
analysis  its  treatment  of  alternatives 
may  be  Incorporated,  provided  such 
treatment  is  curroit  and  relevant  to  the 
precise  purpose  of  the  proposed  action. 

(5)  Any  probable  adverse  oivironinen- 
tal  effects  which  cannot  be  avoided  (such 
as  water  or  air  poUuticm,  noise,  undesir- 
able land  use  patterns,  or  impacts  on 
public  parks  and  recreation  areas,  wild- 
life and  waterfowl  refuses,  or  on  historic 
sites,  damage  to  life  systems,  traffic  con- 
gestion, threats  to  health,  or  other  con- 
sequences adverse  to  the  envlrtaimental 
goals  set  out  in  Section  101(b)  of  the 
Act) .  lUs  should  be  a  brief  section  sum- 
marizing in  one  place  those  effects  dis- 
cussed in  paragraph  2.a.(3)  that  are  ad- 
verse and  unavoidable  under  the  pro- 
posed action.  Included  for  purposes  of 
C(Hitrast  should  be  a  clear  statement  of 
how  aU  adverse  effects  wlU  be  mitigated. 

(6)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  sebticm 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  in- 
v6Ives  tradeoffs  between  short-term  en- 
vironmental gains  at  the  expense  of  long- 
term  losses,  or  vice  versa,  and  a  discus- 
sion of  the  extent  to  which  the  proposed 
action  forecloses  future  cations. 

(7)  Any  irreversilde  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  identi- 
fication of  tmavoidable  impacts  and  the 
extent  to  which  the  action  irreversibly 
curtails  the  range  of  potential  uses  of 
the  envircmment.  "Resources"  means  not 
only  the  labor  and  materials  devoted  to 
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an  action  but  also  the  natural  and  cul- 
tural resources  lost  or  destroyed. 

(8)  An  Indication  of  what  other  in- 
terests and  considerations  of  Federal 
poUey  are  thought  to  offset  the  adverse 
envlrcmmental  effects  of  the  proposed  ac- 
tion identified  pursuant  to  subpara- 
graphs (3)  and  (5)  of  this  paragraph. 
The  statement  should  also  Indicate  the 
extent  to  which  these  stated  counter- 
vaQlng  benefits  could  be  realized  by  fol- 
lowing reasonable  alternatives  to  the 
proposed  action  (as  identified  in  sub- 
paragn4>h  (4)  of  this  paragraph)  that 
would  avoid  some  or  aU  of  the  adverse 
environmental  effects.  In  this  connection, 
cost-benefit  analyses  of  proposed  actions, 
if  prepared,  should  be  attached,  or  sum- 
maries thereof,  to  the  environ-impact 
statement,  and  should  clearly  indicate 
the  extent  to  which  environmental  costs 
have  not  been  reflected  in  such  analyses. 

(9)  A  discussion  of  problems  and  ob- 
jections raised  by  other  Federal  agencies. 
State  and  local  entities,  and  citizens  in 
the  review  process,  and  the  disposition 
of  the  issues  Involved  and  the  reasons 
therefor.  (This  section  may  be  added  to 
the  final  environmental  statement  at  the 
end  of  the  review  process.) 

(a)  The  draft  and  final  statements 
should  document  issues  raised  through 
consultations  with  Federal,  State,  and 
local  agencies  with  jurisdiction  or  spe- 
cial expertise  smd  with  citizens,  of  ac- 
tions taken  in  response  to  comments, 
public  hearings,  and  other  citizen  in- 
volvement proceedings. 

(b)  Any  unresolved  environmental  is- 
sues and  efforts  to  resolve  them,  through 
further  consultations  or  otherwise, 
should  be  idenUfled  in  the  final  state- 
ment. For  instance,  where  the  EPA  rates 
an  acticm  or  statement  "3"  (inadequate 
analysis),  "ER"  (reservations  concern- 
ing impacts,  more  study  needed),  or 
"EU"  (impacts  too  adverse  for  approval  > . 
either  the  basis  for  tiie  rating  should  be 
resolved  or  the  final  statement  should 
reflect  efforts  to  resolve  the  basis  for  the 
rating  and  the  action  taken. 

(c)  The  statement  should  reflect  that 
every  effort  was  made  to  discover  and 
discuss  aU  major  points  of  view  on  the 
environmental  effects  of  the  proposed 
action  and  alternatives  in  the  draft 
statement.  However,  where  opposing  pro- 
fessional views  and  responsible  opinion 
have  been  overlooked  in  the  draft  state- 
ment and  are  raised  through  the  com- 
menting process,  the  environmental  ef- 
fects of  the  action  should  be  reviewed  in 
light  of  those  views.  A  meaningful  ref- 
erence should  be  made  in  the  final  state- 
ment to  the  existence  of  any  responsi- 
ble oiwoslng  view  not  adequately  dis- 
cussed in  the  draft  statement  indicating 
responses  to  the  issues  raised. 

(d)  AU  substantive  comments  received 
on  the  draft  (or  summaries  of  responses 
fn»n  the  pubUc  which  have  been  ex- 
ceptionally voluminous)  should  be  at- 
tached to  the  flnal  statement,  whether 
or  not  each  such  comment  is  thought  to 
merit  individual  discussicm  in  the  text 
of  the  statement. 

(10)  Draft  statements  should  indicate 
at  appr(n>riate  points  in  the  text  any 
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underlylnc  stediea.  reporti,  and  other 
inform aStnii  irilrtalnrd  and  fwnalrtrriwl  In 
preparing  the  atatament.  including  any 
cost-benefit  analyaea  pr^Mured.  In  the 
case  of  decunents  not  Ulody  to  be  eas- 
ily accgaalble  (such  as  tntemal  studlea  or 
reports),  the  statement  should  indicate 
how  such  infOnnatlan  may  be  obtained. 
If  such  inf onnatUm  Is  attactied  to  ttie 
statement,  care  ahonld  be  taken  to  in- 
sure that  the  statement  remains  an  es- 
sentially adf -contained  instrument,  cap- 
able of  betaig  understood  fay  the  reader 
without  the  need  for  undue  cross  refer- 
ence. 

b.  PwbUely  Otmed  Parklands.  Recrea- 
tional AreoM.  Wildlife  and  Waterfowl 
Areas  and  Hiatorie  Sites.  The  foUowtog 
points  are  to  be  covered: 

(1)  Desertptioa  of  "any  publldy  owned 
land  from  a  public  park,  recreational 
area  or  wUdllfe  and  waterfowl  refuge" 
or  "any  land  from  an  hiatorie  site"  af- 
fected or  talten  by  the  project.  This  in- 
cludes its  siiie.  available  activities,  use, 
patronage,  milque  or  ineplaoeabie  quali- 
ties, relatlonsfaip  to  other  stmilariy  used 
lands  in  the  vicinity  of  the  project,  maps, 
plans,  slides,  photographs,  and  drawings 
showing  in  sufficient  scale  and  detafl  the 
project.  This  also  includes  its  impact  on 
park,  recreation,  wildlife,  or  historic 
areas,  changes  in  vehicular  or  pedestrian 

(2)  Stetement  of  the  "national,  SUte 
or  local  significance"  of  the  entire  park, 
recreatian  area,  refuge,  or  historie  site 
"as  determined  by  the  Federal.  State  or 
local  ofliclals  havtug  jurisdiction 
thereof." 

(a)  III  the  absence  of  such  a  state- 
ment lands  win  be  presumed  to  be  sig- 
nificant. Any  statement  of  "Inatgnlfl- 
cance"  by  the  official  having  Jurisdiction 
Is  subject  to  review  by  the  Department. 

(b)  Where  Federal  lands  are  admin- 
istered tar  multiple  uses,  the  Federal 
official  having  Jurisdiction  over  the  lands 
shaU  determine  whether  the  subject 
lands  are  in  fact  being  used  for  park, 
recreation.  wUdllfe.  waterfowl,  or 
historic  purposes. 

(3)  Slmflar  data,  as  appropriate,  for 
alternative  designs  and  locations,  includ- 
ing detailed  cost  estimates  (with  figures 
showing  penentage  differences  in  total 
project  costs)  and  technical  feasihillty. 
and  appropriate  analysis  of  the  alterna- 
tives, including  any  unique  problems 
presmt  and  evidence  that  the  cost  or 
community  disruptions  resulting  from 
alternative  routes  reach  extraordinary 
magnitudes.  This  portion  of  the  state- 
ment should  demcKistrate  eomidtence 
with  the  Supreme  Court's  statement  in 
the  "Overtim  Park,"  case,  as  follows: 

The  very  existence  of  the  statute  Indicates 
that  the  protection  of  parklands  was  to  be 
given  paramount  Importance.  The  few  green 
havens  that  are  public  parks  were  not  to 
be  lost  unless  there  were  truly  n'lMnial  fac- 
tors present  tax  a  particular  case  or  the  cost 
or  community  disruption  zaeulttng  from 
alternative  results  reached  extraottUnaxy 
magnitudes.  If  the  statutes  are  to  have  any 
meaning,  the  Secretary  cannot  improve  the 
destruction  of  parkland  unkas  he  finds  that 
the  alternative  routes  prssent  unique 
problems. 


(4)  If  thereisnofcaMblei  ndpmdent    feeted) .  fakdudtag  a  Joint 


altemattve;  rteMrtpttnn 
aadertakan  to 
pratectlon  aresi  and 


e<  IB 


plamilxig 
to  the 

ofi 


taken  or  to  be  taken  to  imp  eeaent  tUs 
phuining,  ineluang  measun  i  to  main 
tain  or  enhance  the  naturs^  beauty  of 
the  lands  traversed. 

(a)  Measures  to  mloinilael  harm  may 
include  replacement  of  land  and  facili- 
ties, providing  land  or  faciUti  s,  provision 
for  functional  replacement  oi  the  facility 

(see  4»CFR  25.254).  ] 

(b)  Measures  to  minimize  harm;  e.g., 
tiinneling-.  cut  and  cover,  cut  and  fill, 
treatment  of  embankm«iti  planting, 
screening,  maintoiance  of  p(  destrian  or 
bicycle  paths,  noise  mitigatic  n  raeasincs 
aU  reflecting  utilization  of  appropriate 
intAdisripMnary  design  peraonnel. 

(5)  Evidence  ot  concurreoce  or  de- 
scription oi  efforts  to  obtiln  concur- 
rence of  Federal,  State  or  l^cal  (rfBciaJs 
having  jurisdiction  over  the  feetion  4(f) 
property  regarding  the  action  proposed 
and  the  measures  i^anned  lo  minimise 
harm. 

(6)  If  FederaUy  owned  pr  >perties  are 
involved  in  hi^iway  project  i.  the  final 
statement  shaU  include  the  a  cticm  taken 
or  an  Indleatian  of  the  exp4  eted  action 
after  filing  a  map  of  the  proi  losed  use  of 
tiie  land  or  other  i^iproprial  i  documen- 
tation with  the  Secretary  of  he  Depart- 
ment si«)ervising  the  land  (23  UJ3.C. 
317). 

(7)  If  land  acquhred  wibh  Federal 
grant  money  (Department  of  Housing 
and  Urban  Devdopment  op^ii  space  or 
Bureau  of  Outdoor  Rccreati<  n  land  and 
water  ccmservation  funds)  s  invtdved, 
the  final  statement  shaU  inc  ude  appro- 
priate commimlcations  with  the  grantor 
agmcy. 

(8)  "Lands"  include  puble  interests 
in  lands,  such  as  easements!  reversions, 
etc;  TQC  wiU  determine  application  of 
secticm  4(f)  in  case  of  disagrc  sment. 

(9)  A  specific  statement  t  lat  there  is 
no  feasible  and  prudent  alte  -native  and 
that  the  proposal  includes  pJl  possible 
planning  to  minimize  harm  to  the  "4(f) 
area"  involved.  i 

c.  Properties  and  sites  of  i  historic  sig- 
nificance. (1)  Draft  envlronn  ental  state- 
ment should  include  either  U  entiflcati<»i 
of  prtverties  of  liistoric  sig  dficance  or 
a  determination  that  no  sue  t  properties 
are  affected  or  used.  Hoe  views  of  the 
State  Historic  Preservation  JOfOeer  and 
the  Executive  Director  of  tlie  Advisory 
Council  on  Historic  Preserve  tion  should 
be  solicited  in  this  regard. 

(2)  Documentaticm  on  site  I  of  historic 
significance  on  or  qualifytkg  for  the 
National  Register  should  Inei  ode  either: 

(a)  A  section  determtnlng  that  the 
P«t)poeed  action  ctnutitotes  i  lo  effect  on 
a  property  that  is  either  on  or  qualifies 
for  and  is  being  nominated  o  the  most 
recent  listing  of  the  National  Register  of 
Historic  Properties  (sec  38  Pi  i  5386)  and 
monthly  supplements,  indoding  evi- 
dence of  consultation  with  th !  State  His- 
toric Preservatioa  Officer; 

(b)  An  accoont  of  stipalatlins  to  com- 
ply wttti  the  mitoric  PreseTation  Act 
(if  Nattooal  Register  proper  les  are  af- 


toer  mtttBatloB  er  siMseal  ef  the  adverse 
eOeet  executed  iisiswi  to  "Pmteetiaa 
of  Piuimtlea;  FrueedMia  for  CtamU- 

aaoe"(38FB5388>. 

(c>  m  the  evvit  a  Joint  ■"««"^^«*"" 
cannot  be  obtahwa.  ttoe  Anal  environ- 
mental statement  ■»»■«  iaetaide  a  "106 
report"  and  the  eonmianta  of  the  Ad- 
vlaory  Council  an  Hiatorie  Fteeertattai 
("ACHP")  in  the  form  pneexlbed  in 
"Protection  of  Propcrtlsa;  PreeeJuies  for 
Oompllance."  be  nspoBstv*  ta  the  his- 
terie  and  envlronmcBtal  iasaea  rabMd. 
and  describe  the  actlana  nmiwsiiil  to 
mitigate  adverse  effects^  iwriiiHiwy  gteps 
takai  in  i-espoMetocnmimts  by  ACHP. 

(3)  For  ptogaVm  of  State  or  loeal 
historic  or  cvltoral  slBBUleasioe  not  on 
the  National  Register,  the  '— r"--**^'^ 
official  dXNild  considt  with  ttia  State  His-, 
toric  Preservatton  OfBeer  and  with  the 
local  ofDcial  having  JnriadMlan  of  the 
historic  site  or  with  historie  iirrhl'ihw, 
museums,  or  acadsaJe  tnatttatkos  with 
expertise  regarding  tiie  ate.  ttm 
taken  to  ccndnde  that  there  Is  ns 
on  the  pax^jerty  or  othetw lae  in 
to  rowmifnts  sboidd  be  dBMls_ 

(4)  Use  of  histone  sttes  of  IMeral, 
State  and  local  hlstarie  -ignlflfranrr  x*- 
quires  detesmtnattans  mular  SoetlaB  4 
(f),  and  donrnnnrtattcB  ahoidd  taellide 
inf (Minatian  necenary  to  rmirtdcr  sndi  a 
determination  (see  paragnvta  %h.) . 

(5)  Docnmentatiop  shmM  also  taielude 
other  actions  taken  to  praeme  aad  sn- 
hance  sites,  strueUiws.  and  objfccla  of 
historic  aRhaeolagical  or  andiltecturmi 

d.  Impaets  of  the  proposetf  metiom  on 
the  hmum  environment  ItUBoMnw  eom- 
mmutr  disruptkm  and  rOoeaUim.  a) 
llie  statement  shoold  tnBlade  a  d^ociip- 
tion  of  probable  Impact  soflelent  to  en- 
able an  understandtag  of  the  extent  of 
the  envlroDmental  and  social  fmpaet  of 
the  project  alternatives  and  to  eondder 
liiether  rcIoeatlaQ  isiiMwis  can  be 
properly  handled.  This  woidd  indude  tiie 
foUowlng  Infoinmtlfln  ftrtgJnabic  by  vis- 
ual lnspecti(«  of  the  proposed  affected 
area  and  from  seeandazy  woarete  and 
conunenity  sources  iriisn  avaflable. 

(a)  An  estimate  ot  the  Iwiiisiliiaili  to 
be  disidaced  Inelodiiv  tiie  faorily  char- 
acteristics (e.g.,  mtaurttles,  and  toeome 
lev^,  tenure,  the  dderly,  large  f^unlllea) . 

(b)  Impact  oa  the  »™»wti  snvtran- 
ment  of  an  action  irtdeh  divides  or  dis- 
rupts an  established  conunnnlty,  Indud- 
ing,  where  pertinent,  the  effect  of  dis- 
placement on  types  of  flunlUeo  and  indi- 
viduals affected,  effect  of  streets  cut  off, 
separation  of  resUknecs  from  community 
facilities,  separation  ot  residential  areas. 

(e)  Impact  on  the  nelghbortiood  and 
housing  to  iriiich  rrtocatlon  is  Uk^  to 
take  place  (e«.,  lade  of  toiBclcnt  housing 
for  large  families,  doublings  up) . 

(d)  An  estimate  of  the  businesses  to  be 
displaced,  and  tiie  general  effect  of  busi- 
ness dislocation  on  the  economy  of  the 
community. 

(e)  A  deAnltton  of  rriocstlon  housing 
in  tiie  area  and  the  abinty  to  providB 
adequate  rHoeation  houstng  for  the  types 
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of  families  to  be  diaplaeed.  H  tiie  re- 
sources are  Insufflclwit  to  meet  the  esti- 
mated dlq>IacemeQt  needs,  a  deocrlptiaa 
of  the  actions  propoeed  to  remedy  tUs 
sitpattan  inclBdinc.  U  necessary,  use  of 
housing  of  last  resort. 

(f)  Resalts  at  censultatloo  with  local 
officials  and  community  groups  regarding 
the  Impacts  to  the  ctRnmunlty  affected. 
Relocation  agencies  and  staff  and  other 
social  agencies  can  help  to  describe  prob- 
able social  Impacts  of  this  proposed 
action. 

(g)  Where  necessary,  qieelal  rdocation 
advisory  services  being  provided  the 
elderly,  handicapped  and  flUterate  re- 
garding interpretations  of  benefits,  asr 
sistanoe  in  seating  replacement  hous- 
taig,  and  consultation  with  respect  to  ac- 
quiring, leasing,  and  occupying  r^ace- 
ment  housing. 

(2)  This  data  shoold  provide  the  pre- 
liminary bosis  for  assurance  ot  the  avail- 
abiUty  of  r^oeatlon  housing  as  required 
by  DOT  5620.1,  Replacement  Housing 
Policy,  of  6-24-70,  and  49  CJPJl.  25.53. 

e.  Considerations  relating  to  pedestri- 
ans and  hicycUsts.  Where  appropriate, 
the  statement  should  discuss  Impacts  on 
pedestrian  access  and  movement  to. 
across,  along,  and  between  titmspwta- 
tkMi  f  adUties,  including  sidewalks,  over- 
passes, pedestrian  activated  signals,  and 
other  factors.  Impacts  on  use  of  areas  by 
pedestrians  and  bicycles  ^ould  be  dis- 
cussed, particularly  in  medium  and  high 
density  commercial  and  residential  areas. 

f .  Other  social  impacts.  The  general  so- 
cial groups  specially  benfitted  or  harmed 
by  the  propoeed  action  should  be  identi- 
fied in  the  statement,  including  the 
foUowlng: 

(1)  Particular  effects  ot  a  proposal  on 
the  elderly,  handicapped,  non-drivers, 
transit  dependent,  or  minorities  slioald 
be  described  to  the  extent  reasonably 
predictable. 

(2)  Row  the  proposal  win  facUltate  or 
Inhibit  their  access  to  Jobs,  educational 
f  acUties,  religious  institutions,  health  and 
w^are  services,  recreational  facilities, 
social  and  cultural  facilities,  pedestrian 
movement  facilities,  and  public  transit 
services. 

g.  Standards  as  to  noise,  air.  and  water 
pollution.  The  statement  shan  include 
sufficient  analysis  to  predict  the  effects  ot 
the  pnvosed  action  on  attainment  and 
maintenance  of  any  environmental 
standards  established  by  law  or  admin- 
istrative determination  (e.g..  noise, 
ambient  air  quality,  water  quaUty)  in- 
cluding the  following  documentation: 

(1)  With  respect  to  water  quality, 
there  should  be  consultation  with  the 
agency  responsible  for  the  State  water 
polluticxi  control  program  with  respect 
to  conformity  with  standards  and  regu- 
laticHis  regarding  storm  sewer  dischi^e 
sedimentation  control,  and  other  non- 
point  source  discharges. 

(2)  The  comments  or  determinations 
of  the  offices  charged  with  administration 
of  the  State's  Implementatian  plan  for 
air  quality  as  to  the  consistoicy  of  the 
project  with  State  plans  for  the  hnple- 
mentatlon  of  amUoit  air  quality  stand- 
ards. 


Noncts 

(S>     OonfonnMy    to    adofitcd 
staBdsrdi.    iwniatlliis.    it    appraprlotc. 
with  different  land  UMB. 

h.  Energy  supply  tmd  nofKroI  resoturcea 
development.  The  statement  should  re- 
flet^ (xnsldemtian  of  whether  tiie  proj- 
ect or  program  wIU  have  any  effect  on 
either  the  production  or  consiimption  of 
energy  and  other  natural  resources,  and 
discuss  such  effects  if  they  are  significant. 

i.  Conditions  rtiattno  to  flood  con- 
trol. Tlie  statement  should  include  evi- 
d«ioe  of  eompUanoe  with  Executive  Or- 
der 11296  and  Rood  Haaard  Bvaloation 
Oulddlnes  for  Federal  Executive  Agoi- 
cies,  promitikatedby  the  Water  Resources 
CouncU.  Evaluations  of  flood  hazards  and 
evidoioe  of  consultation  with  the  Corps 
of  Engineers  or  the  Tennessee  Valley  Au- 
thority, together  with  necessary  meas- 
ures to  handle  flood  haaurd  problems, 
should  be  set  forth.  If  the  revonslble 
official  determines  that  fuU  compliance 
with  E.O.  11296  and  the  guidelines  can 
be  carried  oot  only  at  a  later  stage  of  de- 
velopment of  the  project,  the  documen- 
tation should  include  sufDdent  evidence 
to  demonstrate  that  flood  hazard  prob- 
lems can  be  handled  and  indicate  the 
scope  of  further  work  necessary  to  pro- 
vide for  complete  comi^Hance  with  E.O. 
11296  and  the  guidelines  and  wheie  such 
work,  when  completed,  win  be  available 
to  the  pubUc. 

J.  Considemtions  relating  to  toetlands 
or  coastal  zones.  Where  wetlands  or 
coastal  zcoies  are  Involved,  the  statement 
should  Include: 

(1)  Information  on  location,  types,  and 
extent  of  wetlands  areas  which  might  be 
affected  by  the  propoeed  action. 

(2)  An  assessment  ot  the  impacts  re- 
sulting from  l>oUi  construction  and  oper- 
aticm  of  the  project  on  the  wetiands  and 
associated  wildlife,  and  measures  to  min- 
imize adverse  impacts. 

(3)  A  statement  fay  the  local  repre- 
sentative of  the  Depfutment  of  the  in- 
terior, and  any  other  resixmsible  officials 
with  special  expertise,  setting  forth  his 
views  on  the  impacts  of  tiie  project  on  the 
wetiands,  the  worth  of  the  particular 
wetlands  areas  invidved  to  the  commu- 
nity and  to  the  Nation,  and  recommen- 
dations as  to  ^riiether  the  proposed  action 
shoold  prweed.  and.  if  appUcable,  along 
what  alternative  route. 

(4)  Where  applicidde.  a  digci^'«don  of 
how  the  proposed  project  relates  to  the 
State  coastal  aone  managemesit  program 
for  the  particular  State  hi  which  the 
project  is  to  take  place. 

k.  Construction  impacts.  In  general, 
adverse  Impacts  during  construction  wHI 
be  of  less  importance  than  long-term 
impacts  of  a  proposal.  N<»etheless.  state- 
ments should  approi»iaidy  address  such 
mattCTs  as  the  following  identifjring  any 
special  problem  areas: 

(1)  Noise  impacts  from  construciion 
and  any  specifications  providing  maxi- 
mum noise  levels. 

(2)  Disposal  of  spoil  and  effect  on  bor- 
row areas  and  disposal  sites  (Include  any 
qpectOcatlons) . 

(3)  Measures  to  minimize  effects  on 
.traffic  and  pedestrians. 

1.  Land  use  and  mrban  growth.  Tbe 
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ststemept  should  inchide.  to  the  extent 
rdevant  and  predictable: 

(1)  Tlie  cfftat  of  the  project  on  land 
use,  devdopmcnt  potteniB.  and  urban 
growth. 

(2)  Where  signifieant  land  use  and  de- 
vtiopment  impacts  are  anticipated,  iden- 
tity vvbnc  tacmtles  needed  to  serve  the 
new  developnaest  and  any  protdeou  or 
Issues  \rtilch  would  arise  in  connection 
with  these  facilities,  and  the  comments 
of  agencies  that  would  proride  these 
faculties. 

m.  Protects  under  section  IS  of  the 
Airport  Act:  New  airport  rmwavs  and 
runway  extensions.  (1)  Identification  of 
communities  in  or  near  which  the  project 
lsk>cated. 

(2)  Identiflcatixm  of  steps  taken  by  the 
mipUcant  to  detomine  the  interests  ot 
tiiose  (xunmindties.  including  economic, 
environmental,  and  social  interests,  as 
weU  as  transportation  interests. 

(3)  Statement  of  tiie  tpteOc  actions 
taken  in  planning  the  project  to  recog- 
nize and  to  meet  the  communities' 
interests. 

(4)  For  idmtifled  commonly  interests 
which  are  tn  conflict  with  the  project, 
a  statement  explaining  why  the  interests 
have  not  been  met.  vdiat  alternatives 
have  been  investigated  to  meet  tiie  com- 
munity interests,  estimated  costs  of  the 
alternatives  and  the  reostms  for  not 
adopting  the  altnnativea. 

(5)  Ctmsistency  of  tiie  project  with 
plans  (existing  at  the  time  of  approval 
of  the  project)  of  plannftig  agencies  toe 
devriopment  <rf  the  area  tn  which  the 
airport  is  located.     • 

(8)  Identlficaticm  of  existing  land  uses 
and  location  and  nature  of  nearby  noise 
sensitive  public  or  private  facUtties,  with 
noise  contoors  describing  comnlative  im- 
pact on  existing  and  plamied  land  uses. 

(7)  Assurances  that  appropriate  ac- 
ti<»,  including  the  adoptkm  of  zcmlng 
laws,  has  been  or  wiU  be  taken,  to  the 
extent  reasonaUe,  to  restrict  the  use  <tf 
land  adjacent  to  or  in  the  immediate 
vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airpcnl; 
operatkms.  including  landing  and  take- 
off of  aircraft. 

(8)  FW  any  project  found  to  have  an 
adverse  effect  on  the  environment,  and 
for  which  no  feasible  and  prudent  alter- 
native exists,  klentify  aU  steps  taken 
to  minimize  such  adverse  effect. 

(9)  For  any  project  found  to  have  an 
adverse  effect  on  the  environinent,  and 
for  which  aU  possible  steps  have  been 
taken  to  minimize  such  effect,  a  request 
that  the  Secretary  rendn-  the  S4>propri- 
ate  findings,  in  writing. 

(10)  Statement  that  the  public  hear- 
ings required  by  section  16(d)  of  the 
Airport  Act  have  been  held. 

(11)  Statement  by  appropriate  local 
planning  officials  that  the  project  is 
consistent  with  Uie  goals  and  objectives 
of  such  uriian  idannlng  as  has  been 
carried  out  by  the  conunnnity. 

(12)  Where  relevant,  certification  by' 
the  GovenMNr  qr  approiHlate  Federal  of- 
fkdal  that  there  Is  reasonable  assurance 
that  the  project  win  be  kwated,  designed, 
constructed,  and  operated  so  as  to  com- 
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ply  with  svpUcable  air  and  water  qiialitjr 
standards. 

n.  Projects  under  section  14  of  the 
Mass  Transportation  Act:  Mass  transit 
projects  with  a  significant  impact  on 
the  gtialitv  of  tJie  human  environment. 
( 1 )  Evidence  of  the  opportunity  that  was 
afforded  for  the  presentation  of  views 
by  all  parties  with  a  significant  economic, 
social  or  environmental  interest. 

(2)  Evidence  that  fair  consideration 
has  been  given  to  the  preservation  and 
enhancement  of  the  environment  and  to 
the  interests  of  the  community  in  which 
the  project  is  located. 

(3)  If  there  is  an  adverse  environ- 
mental effect  and  there  is  no  feasible 
and  prudent  alternative,  description  of 
all  planning  undertaken  to  minimize  such 
adverse  environmental  effect  and  state- 
ment of  actions  taken  or  to  be  taken  to 
Implement  the  planning;  or  a  specific 
statement  that  there  is  no  adverse  en- 
vironmental effect. 

Research  Activities 

Pursuant  to  CEQ  guidelines.  Depart- 
mental officials  mgaging  in  major  tech- 
nology research  and  devel<q>ment  pro- 
grams shoind  develop  procedures  for  pe- 
riodic evaluaticm  to  determine  when  a 
program  statement  is  required  for  such 
programs. 

1.  Factors  to  be  considered  in  making 
this  determinatlcm  Include  the  magnitude 
of  Federal  ifivestment  in  the  program, 
the  likelihood  <a  widespread  application 
of  the  techmdogy,  the  degree  of  envlnni- 
mental  Impact  which  would  occur  if  the 
technology  were  widely  tpplled,  and  the 
extent  to  which  continued  investment 
In  the  new  technology  Is  likely  to  restrict 
future  alternatives. 

2.  Statements  must  be  written  late 
enough  in  the  development  process  to 
contain  meaningful  information,  but 
early  enough  so  that  this  Information 
can  practically  serve  as  an  input  In  the 
decision-making  process. 

3.  Where  it  is  anticipated  that  a  state- 
ment may  ultimately  be  required  but 
that  its  preparation  is  still  premature,  the 
office  should  prepare  a  publicly  avail- 
able record  briefiy  setting  forth  the  rea- 
sons for  its  determinatian  that  a  state- 
ment is  not  yet  necessary.  This  record 
should  be  periodically  updated,  particu- 
larty  when  significant  new  information 
becomes  available  concerning  the  poten- 
tial environmental  impact  of  the  pro- 
gram. 

4.  In  any  case,  a  statement  must  be 
prepared  before  research  activities  have 
reached  a  state  of  investment  or  com- 
miUnent  to  implementation  llk^  to  de- 
termine sutisequmt  development  or  re- 
strict later  alternatives. 

5.  Statements  on  technology  research 
and  develc^ment  programs  should  in- 
clude an  analysis  not  only  of  alternatives 
forms  of  the  same  technology  that  might 
reduce  any  adverse  environmental  im- 
pacts but  also  of  alternative  technologies 
that  would  serve  the  same  function  as  the 
technology  imder  consideratloa. 

6.  Efforts  should  be  made  to  involve 
other  Federal  agencies  and  Interested 
groups  with  relevant  eipertise  in  the 


NOTICES 


preparatitm  of  such  staten^nts  because 
the  Impacts  and  altemativts  to  be  con- 
sidered are  likely  to  be  lessi  well  d^ned 
than  in  other  types. 

Akxas  or  Envibonickntai.  Impact  and  Pb>- 

MMJO.    AaXMCIES    AND    PEDKHAK-STATB    AGKN- 

ciBS*  With  Jttusdiction  bi  Law  ob  Spe- 
cial EZFEKTISE  TO   COMMXITIS  THEKBOM  * 


Air  QiMitty 

Department  of  Agriculture^ 

Forest  Service  (effects  on  v^etation) 
AttMUlc  Energy  Commission  (rftdioectlve  sub- 
stances) I 
Department  of  Health,  Educai  Ion,  and  Wei- 
fare 
Environmental  Protection  Agei  tcy 
Department  of  the  Interior — 
Bxireau  of  Mines  (fossil  an^  gaseous  fuel 

oombustlcm)  ! 

Bureau   of   Sport   Flsberlesl  and    Wildlife 

(effect  on  wUdllfe) 
Bureau  of  Outdoor  Recreation  (effects  on 


recreation) 


.ent     (public 


Bureau    of    Iiand 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing,  alrciaft  emlssl<ms) 
Department  of  Transportatloii — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  (apto  emissions) 

Coast  Ouard  (vessel  emissions) 

Federal  Aviation  Administration   (aircraft 
emissions)  | 

Weather  Modificat  on 

Department  of  Agriculture — 

Forest  Service 
Department  of  Cotnmerce — 

Natkuial  Oceanic  and  Atmo^heric  Admin- 
istration 
Department  of  Defense — 

Department  of  the  Air  Focoe 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Watex  Resoubces  Co^JNcn. 

WATZa 

Water  Quality 

Department  of  Agriculture — 

Soil  Conservation  Service 

Forest  Service 
Atomic  Energy  Commission  (r4dioactive  sub- 
stances) I 


^  River  Basin  Commissions  (Delaware, 
Great  Lakes,  Missouri,  New  t^gland,  Ohio, 
Pacific  NcMtbwest,  Souris-Reii-Ralny,  Sus- 
quehanna, Upper  Mlssisslpplh  and  similar 
Federal-State  agencies  should  be  consulted 
on  actions  affecting  the  envlnmment  of  their 
specific  geographic  Jurisdictions. 

*  In  all  cases  where  a  propoped  action  will 
have  significant  international  environmental 
effects,  the  Department  of  Slate  should  be 
consulted,  and  should  be  sent  a  copy  of  any 
draft  and  final  Impact  statement  which  cov- 
ers such  action. 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Bureau    of    Land    Manag^ent     (public 
lands)  ' 

Bureau  of  Indian  Affairs   (Indian  lands) 

Biueau   of   Sport   Fisheries   and    Wildlife 

Bureau  of  Outdoor  Recreation 

Geological  Survey 

Office  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health,  Educa^on,  and  Wei 

fare 
Department  of  Defense — 

Army  Corps  of  Engineers 
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Department  of  the  Navy  (ship  pollution 
control) 
National  Aeronautics  and  Spaoe  Administra- 
tion (remote  sensing) 
Department  Ol  Traaaportatlon — 

Coast  Guard  (oil  aplUs,  ship  sanitation) 
Department  of  Commeroe— 
National  Oceanic  and  AtQioepherlc  Admln- 
IstratkHi 
Water  Resources  Council 
River  Basin  CommlssioDs  (as  geogr^hlcally 
appropriate) 

Marine  Pollution,   Commercial  fishery 
Conservation,  and  Shellfish  Sanitation 

Department  of  C<Mnmeroe — 
National  Oceanic  and  Atmospheric  Admin- 
istration 
Department  of  Defense — 
Army  Cori>s  of  Engineers 
Office  of  the  Oceanographer  of  the  Navy 
Department  of  Health,  Educatlcm,  and  Wel- 
fare 
Department  of  the  Interior — 

Bureau  of  Sport  Ftsberles  and  WUdllfe 
Bureau  of  Outdoor  Recreation 
Bureau  of  Land  Management  (outer  con- 
tinental Shelf) 
Geological     Surrey     (outer     continental 
shelf) 
Department  of  Transportation — 

Ckwst  Ouard 
Envirozunental  ProtectlMi  Agency 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

Waterway  Regulation  and  Stream 
Modification 

Department  of  Agriculture — 

Soil  Conservation  Serrloe 
Department  of  Defense^ 

Army  Corps  of  Engineers 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Bureau  of  Sport  Fisheries  and  WUdllfe 

Bureau  of  Outdoor  Beczeatlon 

Geological  Survey 
Department  of  Ttanaportatlon — 

Coast  Ouard 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Water  Resources  CovmcU 
RlvN  Basin  Commissions  (as  geognm>hlcally 
Impropriate) 

FISH    AKD    WnSLITE 

Department  of  Agricultiire — 
Forest  Service 
Soil  Conservation  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (marine  q>eeles) 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Land  Management 

Bureau  of  Outdoor  Recreation 
Environmental  Protection  Agency 

SOUD    WASTE 

Atomic     Energy     Commission     (radioactive 

waste) 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  the  Interior — 
Bureau  ot  Mines  (mineral  waste,  mine  acid 
waste,  municipal  solid  waste,  recycling) 
Bureau    of    Land    Management    (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Geological  Survey  (geologic  and  bydrologic 
effects) 


NOflCB 


Office  of  Saline  WMar  (rtsmlnsnill—tlnn) 
D^artment  ot 

CoMt  OoMd  (liilp 
Environmental  Protection  Agency 
River  BsBka  Oaaaaimtama  (■•  gaograpUcally 

apprapitae»> 
Water  Resouices  ConBcU 


Departm«it  of  Comme 
National  Bureau  of  I 
Department  of  Health.  EdueattoB,  sad  Wel- 
fare 
Department  of  Housing  and  XMmu  DevMop- 
ment  (land  use  and  building  maXmtlmlm 

Department  ot  Labor — 

Occupational  Safety  and  Health  Admlnla- 
tration 
Department  of  Tran^>ortatlaii — 

Amrtstant  Beetetary  for  Systems  Develop- 
ment and  Technology 
F«deral  Aviation  Admlnlstrmtlaii.  OOoe  at 
Noise  Ahstwnaswt 
EnvlnaaMntat  PiotsHhia  A^sney 
National  Aeronautics  and  Spaoe  Adi&tnlstra- 

tlCHl 


Atomic  Energy  Commlasltxi 

Department  of  Commeroe — 
Ifatkmal  Bureau  of  Standards 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  tlM  Interior — 
Bureau  of  Mines  (uranium  mines) 
Mining  Enforcement  and  Safety  Adminis- 
tration (uranium  mines) 

Environmental  Protection  Agency 


Toxic  JTctertels 

Atomic    Energy    Commission     (radioactive 

substances) 
Department  of  Agrleolture — 
Agricultural  Reaearefa  Servloe 
Consumer  and  Marketing  Servles 
Departaasnt  ot  Conunsrcs 
National   Oceanic  and   Atmospheric   Ad- 
ministration 
Department  of  Defense 

Department  of  Health,  Education,  and  Wel- 
fare 
Environmental  Protection  Agency 

Food  Additives  and  Contamination  of 
Foodstuf 

Department  ot  Agriculture — 
CoDstimer  and   Marketing   Service '  (meat 
and  poultry  prodiicts) 

Department  of  Health.  Education,  and  Wel- 
fare 

Environmental  Protection  Agency 

Pesticides 

Department  of  Agriculture— 

Agricultural   Research  Service    (biological 

controls,  food  and  fiber  production) 
Consumer  and  Marketing  Service 
Forest  Service 
Department  of  Commerce — 
National    Oceanic    and    Atmospheric   Ad- 
ministration 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  the  Interior — 
Bureau   of   Sport   Fisheries   and   WUdllfe 

(fish  and  wUdllfe  effects) 
Bureau    of    Land    Management     (puUlo 

lan<ta) 
Bureau  of  Indian  Affairs  (Inlilan  lands) 
Bureau  of  Reclamation  (Irrigated  lands) 
Environmental  Protection  Agency 

rratuportaflon  and  Handling  of  Hazardous 
Materials 

Atomic  Energy  Commission  (radioactive  sub- 
stances) 


Department  of  ( 

MarttlMs  MMlnkrtratkMS 

Mattonal  Oesanla   and  Atnoapbarlc   Ad- 
ministration (effects  on  marine  UfS  and 
ths  aoastal  saas) 
Department  of  Defenss — 

Armed  Services  Explosive  Safety  Board 

Army     Oorps     ot     Englnesw     (nangaUe 
waterways) 
Department  of  Tranmtortatlon — 

Federal  Highway  Administration,  Bureau 
of  Motor  Carrier  Safety 

Coast  Guard 

Federal  RaUrotul  Administration 

Federal  Aviation  Administration 

Assistant  Secretary  for  ^sterna  Devek^- 
ment  and  Technology 

Office  of  Hasardous  Materials 

Office  of  Pippins  Safety 
Environmental  Protection  Agency 

EITEBCT  Sm'PLT  A>n>  NATUBAL  BESOUBCES 
DEVELOnCKNT 

Electric  Energy  Development,  Generatton, 
and  Transmission,  and  Use 

Atomic  Energy  Commission  (nuolear) 
Department  of  Agrlenltare— 
Rural  Blectrlflcatkn  AdmlnlstratlaB  (rural 
areas) 
Department  at  Psfsnse — 

Army  Oorps  otEnginests  (hydro) 
Department  of  Health,  Education,  and  Wti- 

ftae  (radiation  effects) 
Department  of  HocKiag  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau    at    Land    Management     (public 

lands) 
Bureau  of  Reclamation 
Power  Marketing  AdmlnlstratloDS 
Geological  Survey 

Bureau  of  Sport  Fisheries  and  WlldlUb 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  Protection  Agency 
Federal  Power  Commission  (hydro,  transmis- 
sion, and  supply) 
River  Basin  Commissions  (as  geognm)hleaUy 

appropriate) 
Tennessee  Valley  Authority 
Water  Resources  CouncU 

Petroleum  Development,  Extraction, 
RefirUng.  Transport.and Use 

Department  of  the  Interior — 

Office  of  OU  and  Gas 

Bureau  orBfflnes 

Ge<dogical  Survey 

Bureau  of  Land  Management  (public  lands 
and  outer  continental  shelf) 

Bureau  of  Indian  Affiafn  (Ihdlan  lands) 

Bureau   of  Sport  Fisheries  and   Wildlife 
(effects  on  fish  and  wUdlife) 

Bureau  of  Outdoor  BscreatkMi 

Itattonal  Park  Senrios 
iSepartment   at  Tranqwrtatlon    (Transport 

and  P^cllns  SafMy) 
Environmental  Protection  Agency 
Interstate  Coouneroe  Commission 

Natural  Gas  Development,  Prdouetion, 
Trajiamiasion,  and  Use 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 
Office  of  OU  and  Gas 
Geological  Survey 
Bureau  of  Mines     * 
Bureau    of    Land    Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wlldllfto 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
I>partment    of    TVansportatlon    (transport 
and  safety) 
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Environmental  Protection  Agency 

Federal    Powsr    Onmmlsston     (production, 

transmission,  and  supply) 
Interstate  Commerce  Oommlssloii 

Cool    and    Minerats    Ifevetopment,    Mining, 
Conversion,  Processing,   Tr^tsport,  and  Use 

Appalsrhlan  ^*«e<^"Bl  Canunlaslan 
Department  of  Agricult\ire — 

Forest  Ssrvlcs 
Department  of  Coounsroe 
Department  of  the  Interior — 

Office  ot  Coal  Research 

Mining  Enforcement  and  Safety  Admlnia- 
tratlon 

Bureau  of  Mlnea 

Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau    of    Land    Management     (public 
lands) 

Bureau  of  Sport  Fisheries  and  WUdltfe 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
Department  oC  L«faor — 

Occupational  Safety  and  Health  Adminis- 
tzation 
Department  of  TranspfirtaAloB 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 
Tennessee  Valley  Authorl^ 

RenetnalHe  Resource  Developemnt,  Produc- 
tion, Martoffement,  Harvest,  Transport,  and 
Use 

D^tartment  o(  AgrUnilture —  • 

Forest  Service 

Soil  Conservation  Service 
Department  of  Commerce 
Department  of  Honslng  and  Urban  Develop- 
ment (buUdtns  materials) 
Department  of  the  Interior — 

Geological  Survey 

Bureau    of    Land     Management     (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau  of  Sport  FIsheriea  and  WUdllfe 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
D^artment  of  Tranapoitatkm 
Environmental  Protection  Agency 

Interstate  Commcree  Conmklsston  (freight 
rates) 

Energy  and  Natural  Resources  Conservation 

Department  at  Agriculture — 

Forest  Service 

Sou  Conservattoo  Service 
Department  of  Coouneroe — 

National    Bureau    of    Standards    (energy 
efficiency) 
Department  of  Housing  and  Urban  Dertiop- 
ment — 

Federal  Housing  AdmlnlstnUteii  (boosing 
standards) 
Department  of  the  Intertoi  — 

Office  of  Energy  C(»aervatkMi 

Bureau  ctf  Mines 

Bureau  of  Reclamation 

Geological  Surrey 

Power  Marketing  Administration 
Department  of  Transportation 
Environmental  Protection  Agency 
Federal  Power  Commission 
General  Services  Administration  (design  and 

operation  of  buildings) 
Tennessee  Valley  Authorttir 

LAXD    USB   AMD   ICAKAOBlfKHT 

Land  Vae  Changes,  Planning  and  Regulation 
of  Land  Development 

Department  of  Agriculture — 
Forest  Service  (forest  lands) 
Agricultural    Research    Service    (agrlcul- 
tviral  lands) 
Department  of  Housing  and  Urtian  Develop- 
ment 
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Departmeivt  of  tlM  ZntMlc 
Oflic*  of  LmmI  Um  mnd  Water  Planning 
Bureau    of    lAnd    Iffanagoment    (public 

UUMlS) 

BuTCMX  cf  IndUn  Affairs  (Indian  lands) 
Bureau  of  E^wrt  PIsberles  and   WUdllfe 

(wUdllfe  TVfuges) 
Btireau  at  Outdoor  Recreation  (recreation 

lands) 
National  Park  Service  (NP8  units) 

Department  of  Tranqxatatlon 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensmg) 

River  Basins  C<»amis8lon8  (as  geogn^ttically 
i4>proprlate) 

Public  Land  Management 

Department  of  Agriculture — 
Forest  Service  (forests) 

Department  ot  Defense 

Dq;>artment  of  tbe  Interior — 
Bureau  of  Land  Ifanagement 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  at  Sport  Fisheries  and  Wildlife 

(wildlife  refuges) 
Bureau  of  Outdoor  Recreation  (recreation 

lands) 
National  Park  Service  (NFS  units) 

Federal  Power  Commission  (project  lands) 

General  Oex  vices  Administration 

Naticmal  Aeronatttics  and  Space  Administra- 
tion (remote  sensing) 

Tennessee  Valley  Auttaorlty  (project  lands) 

PKOTBCTIOH     or     UrVIBOIflfZIITALLT     CatTKAX. 

AaxAS — ^FLoaopi.4iMB,    ^Imjoma,   Bxachbs 

AND  DUItBS,  XTlTBTABLK  SOILS,  SnZP  StOPBS, 
AQUim  BXCHSBOB  ABKAS,  KTC. 

Department  of  Agriculture — 

Agricultural   Stabilization   and  Conserva- 
tion Service 

Soil  Ouiservatlon  Service 

Fonst  Service 
Department  of  Commerce — 

Naticmal  Oceanic  and  Atmospheric  Admin- 
lstrati(»i  (coastal  areas) 
DepartBoent  of  Defense — 

Army  Corps  of  Kngineers 
Department  of  Housing  and  Urban  Develop- 
ment (urban  and  floodplain  areas) 
Department  of  the  Interior — 

Office  of  I«nd  ITse  and  Water  Planning 

Bureau  of  Outdoor  Recreation 

Bureau  of  Reclamation 

Bureau  of  Export  Fisheries  and  Wildlife 

Bureau  of  Land  Ifanagement 

Geological  Survey 

Environmental  Protection  Agency  (pollution 

effects) 
National  Aeronautics  and  Space  Admlnlsra- 

tloa  (remote  sensing) 
Blver  Basins  Cranmisslons  (as  geogr^hclally 

^>propriate) 
Water  Resources  Council 

IiANS  Use  n*  Coastai.  Abxas 

Department  of  Agriculture — 
Forest  Service 

Sou  OonaervatioQ  Service  (soil  stability, 
hydndogy) 
Department  of  Conunerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (Inqtact  on  marine  life  and 
coastal  zone  management) 

Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 

and  fill  permits.  Refuse  Act  permits) 

Department  of  Housing  and  Urban  Devrtop- 

ment  (urban  areas) 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Plaiming 

Bureau  of  Sport  Fisheries  and  Wildlife 

National  Park  Service 

Geological  Survey 

Bureau  of  Outdoor  Recreation 

Bureau  of  Land  Management  (public 
lands) 
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Department  of  lYansportatlonl— 
Coast  Guard  (bridges,  navigation) 

Environmental  Protection  Agelu^  (pollution 
effects) 

National  Aermautlcs  and  Spa<^  Administra- 
tion (remote  sensing) 

RaixvxLOpicxirr  aitd  Consti  iuctxom  in 
Boilt-Up  AaxAS 


i  dmlnlBtratlon 


Department  of  Commerce — 

Economic     Development 
(designated  areas) 
Department  of  Housing  and  U^ban  Develop - 

ntent 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Department  of  Transportatli 
Environmental  Protection 
General  Services  Admlnistratic 
Office  of  Economic  Opportunlt 


DXMSITT  AKD  COMCECSTION 


TXOK 

and  Wel- 


■ban  Develop - 


Department  of  Health,  Educai 

fare 
Department  of  Housing  and 

ment 
Department  of  the  Interior —  i 

Office  of  Land  Use  and  Wat4r  Planning 

Bureau  of  Outdoor  Recreaclon 
Department  of  Transportaticm 
Environmental  Protection  Agency 

NKIGBBOKHOOD  CHARACTSa  ANf  CoWTlNUITT 

Department  of  Health,  Education,  and  Wel- 
fare ! 

Department  of  Housing  and  drban  Develop- 
ment ' 

National  Endowment  for  the  Arts 

Office  of  Economic  Opportimliy 

InPACrS  OK  LOW-lKCOMK  Fppi7I.ATIONS 

Department  of  Ctmimerce — 
Economic     Development     ^dminlstratl<»i 
(designated  areas) 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  I  rban  Develop- 
ment 

Office  of  Economic  Opportimlt; ' 

HisTosic,  AscHincnntAL,  akd  Abchzological 

PaXSIXVATXON 

Advisory   Council    on   Historic   Preservation 
Department  of  Housing  and  yrban  Develop- 
ment 


Department  of  the  Interior — 

National  Park  Service 

Bureau    of    Land    Ifanagement    (public 
lands) 

Bureau  of  Indian  Affain  (IndUn  lands) 
General  Services  Administration 
National  Endowment  for  the  Arts 

Son.  AifD  Plamt  CoMSoavATioir  aitd 
HTsaoiooT 

Department  of  Agriculture- 
Soil  Conservation  Service 
Agriculture  Service 
Forest  Service 

Departnwnt  of  Conuneroe — 
National  Oceanic  and  Atmospheric  Admin- 
istration 

Department  of  Defense — 
Army     Corps     of    Engineers     (dredging, 
aquatic  plants) 

Department  of  Health,  BducsAlon,  and  Wel- 
fare 

Department  of  the  Interior — 
Bureau  of  Land  Management 
Bureau  of  Sport  Fisherlea  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 

Environmental  Proteetton  Agency 

National  Aeronautics  and  Space  Admmistra- 
tion  (remote  sensing) 

River  Basin  Commissions  (as  geogn^khically 
i4>propriate) 

Water  Besourcses  Council 

ooTDOoa  aacmsATioN 

Department  of  Agriculture— 
Forest  Service 
Soil  Conservation  Service 

Department  of  Defense — 
Army  Corps  of  Engineers 

Departn^nt  of  Houstng  and  Urban  Develop- 
ment (wban  areas) 

Department  of  the  Interior- 
Bureau  of  Land  Management 
National  Park  Service 
Bureau  Of  Outdoor  Recreation 
Bureau  of  Sport  FUbertes  and  Wildlife 
Bureau  of  Indian  Affairs 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basin  Commlssicms  (as  geographically 
appropriate) 

Water  Resources  Council 


Omcss  Within  Fedesai.  Ai 

THS  ASBNCaES'  NEPA  Al 

Fos  Which  Coiucents  Ass 


ADVISOaT   COTTNCn.  on    HISTOKf:   FKKSEBVATION 


Office  of  ArchitecTtural  and  lEnvlrcmmental 
Preservation,  Advisory  CouAcil  on  Historic 
Preservation.  Suite  430, 1624  K  Street,  N.W., 
Washington,  D.C.  20006  264-^874 

Regional  Administrator,  I, 
VS.  Environmental  Proteciion  Agency 
Boom  2303,  John  F.  Kennedy 
Federal  Blcig.,  Boston,  MaaB.|02203 
(617)  223-7210 

Regkmal  Administrator,  n, 
UB.  Environmental  Protect^  Agency 
Room  906, 26  VMeral  Plaza 
New  Tork,  New  Yoric  10007 
(212)  264-2628 

Regional  Administrator,  m, 

UB.  Environmental  Protection  Agency 

Curtis  Bldg.,  6th  &  Walnut  ^ts. 

PhUadelphla.  Pa.  19106 

(216)  607-0601 
Beglcmal  Administrator,  IV, 

UB.  Environmental  Protection  Agency 

1421  Peachtree  Street 

NE.,  Atlanta.  Ga.  80309 

(404)  026-6727 


AND  FEDEXAL-StATE  AGENCIES  X»  iNltWMATION  RKCMSniNC 
AND   POK   RECEIVING   OTBXR   AOENCSES'    IMPACTT   STATSXENTS 


ENVIKONMENTAL  ntOTECTION  AGENCY* 

Director,  Office  of  Federal  Acttvitles,  Environ- 
mental Protection  Agency,  401  M  Street, 
S.W.,  Washlngtcm,  D.C.  20460,  766-0777 

Connecticut,  Maine,  Massachtisetts,  New 
Hampshire,  Rhode  Island,  Vermont 


New  Jersey.  New  Tork,  Puerto  Rico,  Virgin 
Islands 


DeUware,  Maryland,  Pennsylvania,  Virginia, 
West  Virginia,  Dlstrlcst  of  Columbia 


Alabama,  Florida,  Oeorgta.  Kmtucky,  Ifiasis- 
siK>i.  Ncxm  Oarolin*.  South  Canrilna,  Ten- 
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NOTICES 


p^mmufT  or  Boosntc  and  xiubaii 


xnnctor.  Office  of  ComiDuntty  and  Knvlron- 
mentol  BUzutanla,  Departmoit  of  Hous- 
ing and  TTrban  Development,  Room  7300, 
Waablngton,  DC.  20410 
766-6080 
Beglon  VI: 

Regional  EnvlronoMntal  Officer 

XT.S.  Department  <tf  Bealtb,  Education 

and  Welfare 
1114  Commerce  Street 
Dallas.  Texas  76203   (214)   74»-223« 
Regkm  VH: 

Regional  Environmental  Officer 

U.S.   Departntent  of  Health,  Education 

and  Welfare 
«01  East  12tb  Street 

Kansas  City,  Missouri  M10«  (816)  374- 
3684 
Region  Vm: 

Regional  Environmental  Officer 

VJB.  Department  of  Bealtb,  Education 

»nd  Welfare 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver,   Ccdorado  aoaoa    (303)    837-4178 
Region  IX: 

Regional  Environmental  Officer 

T7.S.  Department  of  Bealtb.  Education 

and  Welfare 
80  Fulton  Street 

San   Francisco.    California   94102    (416) 
660-1070 
Region  Z: 

Regional  Environmental  Officer 

VJB.  Department  of  Bealtb,  Education 

and  Welfare 
Arcade  Plaea  Building 
1321  Second  Street 

Seattle,   Washington   0«101    (206)    443- 
0400 
Bcglonai  Administrator  I, 

Environmental  Clearance  Officer 

TTJB.  Department  of  Bousing^  and  Urban 

Development 
RoMn    405,    John    F.    Kennedy    Federal 

Building 
Boston,  Mass.  02203  (617)  223-4066 
RegloDal  Administrate  n, 

Environmental  Clearance  Officer 

VS.  Department  of  Housing  and  T7rban 

Development 
26  FMeral  Plaza 

New  York,  New  Tork   10007    (213)    364- 
8068 
Regional  Administrator  m. 

Environmental  Clearance  Officer 

V.B.  Department  of  Housing  and  Urban 

Development 
Curtis     Building.     Sixth     and     Walnut 

Street 
PbUadelpbla,  Pennsylvania  19106  (216) 
607-3660 
Regkmal  Administrator  IV. 

Environmental  Clearance  Officer 

U.S.  Department  of  Bousing  and  Urban 

Development 
Peacbtree-Seventh  Building 
Atlanta,  Georgia  30323   (404)    626-5685 
Regional  Administrator  V. 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
360  North  Michigan  Avenue 
Chicago,  Illinois  60601  (312)  363-5680 


'Contact  the  Director  with  regard  to  en- 
Tlron mental  impacts  of  legislation,  policy 
statements,  program  regulations  and  pro- 
cedures, and  precedent-making  project  de- 
etekKU.  For  aU  otber  HDD  eoomiltatton.  con- 
tact the  HUD  Regional  AdmimntratOT  In 
wboee  Jurisdiction  the  project  lies,  as  ftdlows : 


DKPAKTMxirr  or  mz 


IMTUili 


Director,  Office  <a  Bnvtronm^tal  Project  Re- 
view, Department  of  the  mterlor,  Interior 
BuUdlng,  Waablngt<m,  9.C.  20340  343- 
3891 


nrrsBSTAn  oomic^u:! 


4, 


lIMISSaOH 


Office  of  Proceedings.  InterAate  Commerce 
Commission,  Washington,  D.C.  20423 
343-0167  I 

DEPAanizNT  or  lIbor 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Labor.  Wash- 
ington, D.C.  30310 
961-3406 

MlSSOUmi    BIVB     BASINS    <01IMISSI0N 


,  M1SSOIU4 


Office  of  the  Chairman, 

CommlESion,  lOOSO  Regencj 
Nebraska  68114 
(403)  397-6714 


NATIONAL  AKHONAUT]  CS  AND 
8PACS  ADMINIBTHATION 

Office  of  the  Comptroller.  National  Aeronau- 
tics and  l^>aoe  Admin Istr^ion.  Washing- 
ton. D.C.  20646 
766-8440 


lUTlONAI.  CAPITAI.  PLANNIN4 


River  Basins 
Circle.  Omaha, 


COMMISSION 


Office  of  Environmental  Affal  rs,  Office  of  the 
Executive  Director,  Nationi  1  Capital  Plan- 
ning Commission.  Washlni  ton.  D.C.  20576 
382-7200 

NATIONAL   KNDOWMCNT   TiM   TBX   AITS 

Office    of   Architecture    and  J  Environmental 
Arte  Program.  National  Bn<k>wment  for  the 
Arts,  Washington.  D.C.  aoSM 
.8^^766  I 

mw   KNCLANB   KTVBB    BASINS  COMMIB8ION 

Office  of  the  Cbalrman.  New  England  River 
Basins  Commission.  65  Co^rt  Street.  Bos- 
t<m.  Mass.  03106 
(617)  223-8244  . 

Regional  Admlnlstratm-  VI. 

EiMrironmental  Clearance  Officer 
UJB.  Department  of  Hofwlng   and   Ur- 
ban Development 
Federal     Office     BuUdlni,     819     Taylor 

Street  T 

Fort  Worth.  Texas  761U3|(817)  834-2867 
Regional  Administrator  VH. 

Environmental  Clearance  Officer 

U.8.  Department  of  Hou^ng  and  Urban 

Developmenit 
911  WaliMit  Street 
Kansas  City,  Missouri  64106   (816)   374- 
3661 

Reglcmal  Administrator  vni. 

Environmental  Clearance ' 

UJS.  Departmmt  of  Housing  and  Urban 
Development 

Samaonlt*  Building.  106|  South  Broad- 
way 

Denver.  C<dorado  80209 
Regional  Admlntatrator  IX. 

EnvirMunental  Clearance  Officer 

U.S.  Department  of  Hou^ng  and  Urban 
Devek^ment 

450  Golden  Gate  Avenue.  Poet  Office  Box 
36003 

San    Francisco,    California    94102    (415) 
666-4762 


Officer 


1303)    837^4061 


■  Requests  for  conuncnte  tt  information 
Jtom  Individual  units  of  the  pepartment  of 
the  Interior  should  be  sent  «  the  Office  of 
Environmental  Project  Revle\ij  at  the  address 
given  above. 
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Regional  Administrator  X, 

irnvlronmental  Clearance  Officer 

VB.  Department  of  vi«ti«t«g  and  Urban 

Development 
Room  236,  Arcade  Plan  Bulldlnc 
Seattle,   Washington   98101    (206)    683- 

6416. 

omcB  or  ECONOMIC  oppoaTUNzrr 

Office  of   the  Director,  Office  of   Economic 
Opportunity,  1200  19th  Street,  N.W..  Wash- 
ington. DC  30606 
254-6000 

OHIO   BIVEa   BASIN   COMMISSION 

Office   of   the  Chairman,   Ohio  River  Basin 
Oommlssloa,  36  Bast  4th  Street,  Suite  308- 
20.  Cincinnati,  Ohio  46302 
(513)  684-3831 

PACIPIC    NOBTItWVBT  BIVMI    BASINS 
COMMIBBION 

Office  of  the   Chairman,  Pacific   Northwest 
River    BaalnB    Coanmlsaion.    1    Ccrtumbia 
River,  Vancouver,  Washington  98600 
(206)  696-^806^ 

SOXnUS-aB>-BAINT  BIVB8  BASINS  COMMISSION 

Office   Of   the  Chalrataa.   SouHs-Rsd-Balny 
River  Basins  Onmmfton.  Suite  6,  Prafes- 
slonal  Building,  Holiday  Mall,  IfoortacMl, 
Minnesota  68660 
(701)  237-6227 

BSPABTMBOVT  OP  BTAVS 

Office  of  the  Special  AaMstant  to  the  Secre- 
tary for  Envtronmontal  Affairs,  Depaitaaent 
of  State,  Waatalngtoa,  D.C.  30630,  83»-T9«4 

SUSQUXRANNA   Bma   BASIN   COMMISSION 

Office  of  the  Siscuttve  Director,  Sasquehanna 
River  Basin  OoMmlsston.  8012  Linker 
Street,  MSchanleSburg,  Pa.  17066.  (T17) 
737-0601 

TKNNXSSSB   VAUXT   AOTHOaiTT 

Office  of  the  Director  of  Environmental  Re- 
search and  Dev^opment.  Tennessee  vailey 
Authority,  730  Bdney  BoUdlng,  Chatta- 
nooga, Tennessee  87M1,  X816)  765-2003 

DIVAITIIXNT  OF  flUlfVOaTATIOll  * 

Director.  Office  of  Environmental  Quality. 
Office  of  the  Assistant  Seoetary  for  En- 
vironmmt.  Safety,  and  Consumer  AEabB, 
Department  of  lYanqiortatlon,  Washing- 
ton, DC.  30600, 438-4867 

For  Information  regarding  the  Department 
of  Transportation's  oihcr  envlranoMntal 
statemente.  contact  the  nattonal  office  for 
the  ^»proprtato  admlnlstratien : 

17.5.  Coa<«  Oumd 

Office  of  Marine  Envlronmmt  and  Systems. 
VB.  Coast  Guard,  400  7th  Street  SW.. 
Washington,  DX;.  30600,  4M-3007 

rederul  AvUttion  Adminittrmtion 

Office  of  Environmental  Quality,  Federal 
Aviation  Administration.  800  Iikdependenoe 
Avenue  SW.,  Washlngttm,  D.C.  30691. 
436-8406 

Federal  Highioay  AdminUtratiott 
Office     of     Environmental     PMlcy,    Federal 
Highway   Admlnlatratl<m.  400  7th  Street 
SW..  Washington.  D.C.  30000.  43(M»61 


*Ooixtact  the  Office  of  Environmental 
Qtiallty.  Department  of  IVansportatloii,  for 
Infonnatloa  on  DOTs  tartnmiaeaXal  state- 
mente oonoemlng  legMatkm.  regulations,  na- 
tional program  proposals,  or  other  major 
policy  ' 


Federal  Jtailrood  AdmlalatrsMon 

Office  of  PoUey  and  Plans.  Federal  Railroad 
Administration.  400  7th  Street  SW..  Wash- 
ingtoo,  D.C.  30600. 438-1687 

Urban  Mass  TranaportatUm  AdminiMtration 

Office  ot  Program  Operatlcms.  Urban  Mass 
Tran^>ortatton  Administration.  400  7th 
Street  SW.,  Washington  D.C,  30590,  436- 
4020 

For  otber  administrations  not  listed  above, 
contact  the  Office  of  Environmental  Quality, 
D^Mtrtment  of  Tranq;>ortatlon,  at  the  ad- 
dress given  above. 

For  conunenta  on  other  agencies'  environ- 
mental statemente,  contact  the  ^proprlato 
admlnlstratlcm'B  regional  office.  If  more  than 
one  administration  within  the  D^artment 
of  Tran^Kxtatlon  is  to  be  requested  to  com- 
ment, contact  the  Secretarial  Representative 
in  the  t4>propriate  Regional  Office  for  co<»di- 
natlon  of  the  Department's  omnnlente: 

SBCBBTABIAL  RKPRXSBNTATIVX 

Regl<m  I  Secretarial  Representative,  VS. 
Department  of  Transportation,  Transpor- 
tation Systems  Center.  65  Brocwlway,  Cam- 
bridge, Massacbusette  02142  (617)  M4- 
2709 

Region  n  Secretarial  Representative,  Uj8. 
Department  of  Transpm-tatlon,  26  Federal 
Plaza,  Room  1811,  New  York,  New  York 
10007  (312)  364-2673 

Region  XQ  Secretarial  Representative,  UjS. 
Department  of  Transportation,  Mall  Build- 
ing, Suite  1214,  325  Chestnut  Street,  PbUa- 
delpbla. Pennsylvania  10106  (215)  507-0407 

Region  IV  Secretarial  Representative,  UjS. 
Department  of  Transportation.  Suite  615, 
1720  Peachtree  Rd.,  N.W.  AUanta,  Georgia 
30300  (404)  536-3738 

Region  V  Secretarial  Representative,  UJ3. 
Department  of  Transportation,  17th  Floor, 
300  S.  Wacker  Drive,  Chicago,  IlUnoU 
60606  (312)  353-4000 

Region  VI  Secretarial  Representative,  U.S. 
Department  of  Transportation,  9-C-18  Fed- 
eral Center,  1100  Commerce  Street,  Dallas, 
Texas  75202  (214)  749-1861 

Region  vn  Secretarial  Representative,  U.S. 
Department  of  Transportation,  601  E.  13th 
Street,  Room  634.  Kansas  City,  Missouri 
64106  (816)  374-2761 

Region  vm  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Prudential 
Plaza,  Suite  1822.  1050  17th  Street,  Denver, 
Colorado  80225  (303)  837-3242 

Region  rx  Secretarial  Representative,  VS. 
Department  of  Transportation,  460  Golden 
Gate  Avenue.  Box  36133.  San  Francisco, 
California  94102  (415)  556-5961 

Region  X  Secretarial  Representative,  U.S. 
Department  of  Transportation,  1321  Sec- 
ond Avenue,  Room  507,  Seattle,  Washing- 
ton 98101   (306)   443-0600 

PB>atAI.  AVIATION  ADMimsTRATION 

New  England  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration. 
164  Middlesex  Street,  Burlington,  Massa- 
cbusette 01803  (617)  272-2350 
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Eastern  Region,  Office  ot  the  Regional  Direc- 
tor, FedMal  Aviation  Administration.  Fed- 
eral BuUdlng,  JFK  Intsmattonal  Airport. 
Jamaica.  New  Totk  11480  (313)  006-S333 

Southern  Bsglon.\oaioe  of  the  «*g«~ifil  Dl- 
reeUM-,  Federal '  Aviation  Administration. 
P.O.  Box  20636,  Atlanta.  Georgia  30320 
(404)   626-7222 

Great  Lakes  Region,  Office  of  the  Regional 
Director,  Federal  AvUtion  Administration, 
2300  East  Devon,  Des  Plalnes,  Illinois  60018 
(312)  694-4600 

Southwest  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration. 
P.O.  Box  1689,  Fort  Worth,  Texas  76101 
(817)  624-4011 

Central  Region,  Office  of  the  Regional  Direc- 
tor, Federal  Aviation  Administration,  601 
E.  12th  Street.  Kansas  City,  Missouri  64106 
(816)   374-5626 

Rocky  Mountain  Region,  Office  of  the  Re- 
gional DirectOT,  Federal  Aviation  Admin- 
istration, Park  Hill  StaUon,  P.O.  Box  7213, 
Denver,  Colcxtulo  80207  (303)  837-3646 

Western  Region.  Office  of  the  Regional  Direc- 
tor, Federal  Aviation  Administration,  P.O. 
Box  92007,  WorldWay  Postal  Center,  Los 
Angeles,  California  90009  (213)  536-6427 

Northwest  Region,  Office  of  the  Regional 
Director,  Federal  Aviation  Administration, 
FAA  BuUding,  Boeing  Field,  Seattle,  Wash- 
ington 98108  (206)  767-3780 

rEDERAL    HIGHWAT    AOMDnSTKATION 

Region  1,  Regional  Administrator,  Federal 
Highway  Administration.  4  NormansklU 
Boulevard,  Delmar,  New  York  12064  (618) 
473-6476 

Region  3,  Regional  Administrator,  Federal 
Highway  Administration,  Ro<Kn  1621, 
George  H.  FaUon  Federal  Office  BuUding, 
31  Hopkins  Plaza.  Baltimore,  Maryland 
21201  (301)  062-2361 

Region  4,  RegicHial  Administrator,  Federal 
Highway  Administration,  Suite  200,  1730 
Peachtree  Road,  N.W.,  Atlanta,  Georgia 
30309  (404)   626-6078 

Region  5,  ReglMial  Administrate^-,  Federal 
Highway  Administration,  Dixie  Highway, 
Home  wood,  Illinois  60430    (312)    799-6300 

Region  6.  Regional  AdminlstratM-,  FedenJ 
Highway  Administration,  819  Taylor  Street, 
Fort  Worth,  Texas  76103  (817)   334-3232 

Region  7,  Regional  Administrator,  Federal 
Highway  Administration,  P.O.  Box  7186, 
Country  Club  Station,  Kansas  City,  Mis- 
souri 64113  (816)  361-7563 

Region  8,  Regional  Administrator,  Federal 
Highway  Administration.  Room  242,  BuUd- 
ing 40,  Denver  Federal  Center,  Denver, 
(Colorado  80326 

Region  9,  Regional  Administrator,  liberal 
Highway  Administration,  460  Golden  Gate 
Avenue,  Box  36096.  San  Francisco,  Callfw- 
nla  94102   (415)    566-3896 

Region  10,  Regional  Administrate',  Federal 
Highway  Admlnlstratloa,  Room  412,  Mo- 
hawk BuUding,  222  S.W.  Morrison  Street. 
Portland,  Oregon  97204  (503)  221-2065 
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UBBAN    MASS   TBANSPOBTATION    APMIN  Ml  BATION 

Region  I,  Office  at  the  UMTA  Representative. 
Urban  Mass  Traaqxvtation  Administra- 
tion, Traiuportatloa  Systems  Center,  Tech- 
nology BuUding,  Room  277,  56  Broadway. 
Boston.  Massacbusette  02142  (617)  494- 
2066 

Regicm  n.  Office  of  the  UMTA  Representative. 
Urban  Mass  Tranqwrtation  Admlnistea- 
tlon.  36  Federal  Plaza,  Suite  1809,  New 
Yca-k,  New  York  10007  (212)  264-8162 

Region  m.  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Tran,q>ortati(Mi  Adminis- 
tration, Mall  BuUding.  SiUte  1214,  336 
Chestnut  Street,  Philadelphia,  Pennsyl- 
vania 10106  (216)  597-0407 

Region  IV,  Office  of  UMTA  Representative, 
Urban  Mass  Transportation  Administra- 
tion, 1720  Peachtree  Road,  Northwest, 
Suite  601,  Atlante,  Georgia  30309  (404) 
536-3948 

Regicm  V,  Office  of  the  UMTA  Representative, 
Urban  Mass  Tranq>ortatlon  Administra- 
tion, 300  South  Wacker  Drive,  Suite  700. 
Chicago,  Illinois  60606  (313)   353-6005 

Region  vr.  Office  of  the  UMTA  Representa- 
tive, Urban  Bfass  Tranq>ortation  Admm- 
istratlon.  Federal  Center,  Suite  9E24,  1100 
Commerce  Street,  DaUas,  Texas  76203  (214) 
749-7333 

Region  vn.  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Transportation  Admmis- 
tratlon,  c/o  FAA  Management  Systems  Di- 
vision, Room  1564I>,  601  East  12th  Street, 
Kansas  City,  Missouri  64106  (816)  374- 
5567 

Region  Vin.  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Transportation  Adminis- 
tration. Prudential  Plaza.  Suite  1832,  1050 
17tb  Street,  Denver,  Colorado  80202  (303) 
837-3243 

Region  IX,  Office  of  the  UMTA  Representa- 
tive. Urban  Mass  Transportation  AdnUnis- 
tratlon.  450  Golden  Gate  Avenue.  Box 
36125,  San  Francisco.  CallfomU  94102  (415) 
556-2884 

Region  X.  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra- 
tion, 1321  Second  Avenue.  Suite  5079,  Seat- 
tle, Washington  (206)  442-0590 

DEPARTItfENT  OF  THE  TREASUST 

Office  of  Assistant  Secretary  for  Administra- 
tion, Department  of  the  Treasury,  Wash- 
ington, D.C.  20220  964-5391 

trPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 

Office  of  the  Chairman,  Upper  Mississippi 
River  Basin  Commission,  Federal  Office 
BuUding,  Port  SneUIng,  Twin  Cities,  Min- 
nesota 55111  (612)  725-4690 

WATER   RESOURCES   COUNCIL 

Office  Of  the  Associate  Director,  Water  Re- 
sources CouncU,  2120  L  Street,  N.W.,  Suite 
800,  Washington.  D.C.  20087  254-6442 

[FR  Doc.73-23331  PUed  10-31-73:8:45  am] 
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Title  49 — Transportation 
CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nC    SAFETY    ADMINISTRATION.     DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  73-22;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires  and  Rim  Tables 

This  notice  publishes  the  complete  text 
of  Appendix  A  of  49  CFR  571.109  Motor 
Vehicle  Safety  Standard  No.  109  and 
Appendix  A  of  49  CFR  571.110  Motor 
Vehicle  Safety  Standard  No.  110  as  of 
October  1,  1973. 

Appendix  A  of  S  571.109  lists  tire  size 
designations,  by  construction  type,  with 
appropriate  load  values  for  each  size 
designaUoQ  at  specified  inflation  pres- 
sures. It  further  lists,  for  each  tire  size 
designation,  the  appropriate  test  rim 
width,  minimum  size  factor,  and  section 
width.  Appendix  A  of  S  571.110  lists  ac- 
ceptable tire  size  designation  and  rim 
combinations  that  do  not  m>pear  in  the 
sfpecifled  yearbooks  of  those  domestic  and 
foreign  tire  and  rim  associations  that  are 
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listed  In  the  definition  of  "tesi^  rim"  in 
S3  of  :  571.109.  ] 

The  Appendices  of  S  571.^09  and 
S  571.110  were  last  published  incomplete 
text  on  December  2,  1971  (36  FR  22914) . 
They  have  been  subsequently  funended 
on  December  3,  1971  (36  FH  23067), 
December  24,  1971  (36  FR  24940) ,  May  9, 

1972  (37  FR  9322) ,  August  2.  1912  (37  FR 
15430) ,  September  1, 1972  (37  FR  17837), 
September  15,  1972  (38  FR  187)3),  Sep- 
tember 19,  1972  (37  FR  19138),  October 
20.  1972  (37  FR  22620) .  November  8,  1972 
(37  FR  23727) ,  November  16, 19'B  (37  FR 
24355),  December  1,  1972  (37  FR  25521), 
February  8.  1973  (38  FR  3601),  April  3, 

1973  (38  FR  8514),  May  21,  1978  (38  FR 
13384),  May  22,  1973  (38  FR  13485),  and 
July  5,  1973  (38  FR  17842) .  Amendments 
to  the  Appendices  of  S9  571.109  find  571.- 
110  are  accomplished  througlt  abbre- 
viated rulemaking  procedures'  (33  FR 
14964;  October  5, 1968)  in  which  amend- 
ments beccHne  effeotive  30  days  from  pub- 
lication if  objections  to  them  aiie  not  re- 
ceived. Tlie  agency  attempts  t4k  publish 
amendments  quarterly,  on  Jatiiiary  1, 
April  1,  Jtily  1,  and  October  1  of  each 
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calendar  year.  This  notice  compiles  all 
amendments  issued  since  the  last  publi- 
cation in  full  text  in  order  that  the  aa- 
nual  edition  of  the  Code  of  Federal  Reg- 
ulations will  contain  appendices  that  are 
as  current  as  possible.* 

Effective  dates.  This  notice  merely  re- 
publishes previously  published  amend- 
ments each  of  which  has  become  effective 
on  the  date  specified  therein. 

In  light  of  the  above.  Appendix  A  of 
§  571.109  and  Appendix  A  of  S  571.110, 
Title  49,  Code  of  Federal  Regulations,  are 
republished  as  set  forth  below. 

(Sec.  103,  119,  301,  and  302.  Pub.  L.  89-663,  80 
St«t.  718.  15  U.S.C.  1393,  1407,  1421,  and  1433; 
delegatlmis  of  authority  at  40  cm  l.Sl  and 
501.8) 

Issued  OQ  September  21, 1973. 

Robert  L.  Caktik, 
Associate  Administrator, 
Motor  Vehide  Programs. 


>An  amendment  to  40  C^  671.100  and 
571.110  published  at  38  FR  28589,  OctobM'  16, 
1073,  la  not  included  In  this  coiiq>Uatlon. 
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APPENDIX  A -FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARD  NO.  109 

TABLE  1-A 

•HRK  1X)AD  RATINGS.  TEST  RIMS.  MINIMUM  SI?.E  FACTORS.  AND  SECTION  WIDTHS  FOR  CONVENTION AI ,  AND  LOW  SECTION  HEIGHT  BIAS  PAA  TIRKS 


Tiic  lizc  designatioa  ' 


Maximuni  tire  loads  (poundi)  ■■  various  cold  innalion  pressures  (p.s.i.) 


16 


18 


20 


Z4 


26 


30 


32 


36 


38  40 


Test  rim 

widlh 
(inches) 


Mimmuni 

uze  factor 

(inches) 


Section 
width* 
(inches) 


6.00-13 770 

6.50-13 890 

7.00-13 980 

6.00-14 840 

6.45-14 860 

6.50-14 930 

6.95-14 _ 950 

7.00-14 1030 

7.35-14 1040 

7.50-14 1150 

7-75-14 1150 

8.00-14 1240 

8-25-14 1250 

8-50-14 1330 

8-55-14 ,360 

8-85-14 ,430 

9  00-14 ,430 

9-50-14 1540 

6.00-15 890 

6.50-15 980 

6.70-15 1110 

6.85-15 950 

700-15 1170   1240  1310 

7-I0-I5 ,190 

7-35-15 1070 

7.60-15 1310 

7-75-15 1150 

8-00-15 1380 

8-15-15 1240 

8.20-15 ,470 

8.25-15 1030   1190  1250 

8.45-15 1340 

8.55-15... 1220   1290  1360 

8-85-15 ,430 

8.90-15 ,700 

9.00-15 1460 

9.15-15 1510 

6.00-16 1075 

650-16 1090   1150  1215 

6-70-16 1185  1240 

7.00-16 ,365 

7.50-16 ,565 

6.50-17 1215  1275 

L84-15 1510 


820 
930 
1030 
900 
910 
990 
1000 
1100 
1100 
1230 
1210 
1320 
1310 
1420 
1430 
1510 
1510 
1640 
940 
1040 
1190 
1000 
1380 
1270 
1130 
1400 
1210 
1470 
1300 
1570 
1310 
14ia 
1430 
1510 
1810 
1540 
1600 
1135 
1280 
1300 
1440 
1650 
1330 
1600 


860 
980 
1080 
930 
960 
1030 
1050 
1140 
1160 
1280 
1270 
1380 
1380 
1480 
ISIO 
1580 
1580 
1700 
980 
1080 
1230 
1050 
1450 
1320 
1180 
1450 
1270 
1530 
1370 
1630 
1380 
1480 
1510 
1580 
1880 
1620 
1680 
1195 
1345 
1355 
1515 
1735 
1390 
1680 


900 
1030 
1130 

980 
1000 
1060 
1100 
1190 
1210 
1340 
1330 
1440 
1440 
1550 
1580 
1660 
1660 
1780 
1030 
1130 
1290 
1100 
1515 
1380 
1240 
1520 
1330 
1600 
1430 
1710 
1440 
1550 
1580 
1650 
1970 
1690 
1750 
1250 
1405 
1410 
1585 
1810 
1450 
1750 


930  970  1010  1040  1080  1 1 10  1140  4 

1070  1110  1150  1190  1230  1270  1300  4Vk 

1180  1230  1270  1310  1360  1400  1440  5 

1020  1060  1100  1130  1170  1210  1240  4 

1040  1080  1120  1160  1200  1240  1270  4Vh 

1130  1170  1210  1250  1300  1330  1370  4Vk 

1140  1190  1230  1270  1310  1350  1390  5 

1240  1290  1340  1380  1430  1470  1520  5 

1260  1310  1360  1400  1450  1490  1540  5 

1390  1450  1500  1550  1600  1650  1700  SVk 

1390  1440  1500  1550  1600  1650  1690  5% 

1500  1560  1620  1670  1730  1780  1830  6 

1500  1560  1620  1670  1730  1780  1830  6 

1610  1670  1740  1790  1850  1910  I960  6 

1640  1710  1770  1830  1890  1950  2000  6 

1730  1790  I860  1920  1990  2050  2100  6Vk 

1730  1790  I860  1920  1990  2050  2100  6'/i 

1850  1930  2000  2060  2130  2200  2260  6^ 

1070  1110  1150  1190  1230  1270  1300  4 

1180  1230  1270  1320  1360  1400  1440  4^ 

1340  1400  1450  1500  ISSO  1590  1640  4^ 

1140  1190  1230  1270  1320  1360  1390  5 

1580  1640  1700  1760  1820  1870  1930  5 

1440  1500  1550  1600  1660  1710  1760  5 

1290  1340  1390  1440  1480  1530  1570  i'h 

1580  1640  1710  1760  1820  1880  1930  SV^ 

1380  1440  1490  1540  1590  1640  1690  5Vi 

1670  1730  1800  1860  1920  1980  2040  6 

1490  1550  1610  1660  1720  1770  1820  6 

1780  1850  1920  1980  2050  2110  2170  6 

1500  1560  1620  1670  1730  1780  1830  6 

1620  1680  1740  1800  I860  1920  1970  6 

1640  1710  1770  1830  1890  1950  2000  6 

1720  1790  I860  1920  1980  2040  2100  6% 

2050  2130  2210  2290  2360  2430  2500  6W 

1760  1830  1900  1970  2030  2090  2150  6 

1830  1900  1970  2030  2100  2160  2230  6^ 

1300  1350  1400  1450  1500  4 

1465  1525  1580  1635  1690  1740  1790  4V, 

1465  1525  1580  1635  1690  1740  1795  4<i^ 

1650  1715  1780  1840  1900  5 

1890  1960  2035  2105  2175  5Vk 

1500  1560  1620  1680  1740  1795  1850  5 

1830  1900  1970  2030  2100  2160  2230  6 


29.37 
30.75 
31.88 
30.64 
30.92 
31.75 
31.96 
32.88 
32.92 
34.19 
34.09 
35.17 
35.11 
35.91 
36.06 
36.82 
36.91 
37.74 
31.64 
32.75 
33.95 
32.48 
36.02 
34.89 
33.86 
36.05 
34.53 
36.84 
35.50 
37.50 
35.57 
36.37 
36.57 
37.29 
39.54 
37.45 
37.92 
34.17 
35.59 
35.60 
37.02 
38.78 
37.00 
37.88 


6.00 
6.60 
7.10 
6.10 
6.60 
6.60 
7.00 
7.10 
7.30 
7.65 
7.75 
8.10 
8.20 
8.35 
8.50 
8.95 
8.80 
9.05 
6.10 
6.60 
700 
6.90 
7.35 
7.40 
7.50 
7.90 
7.65 
8.30 
8.15 
8.50 
8.20 
8.35 
8.45 
8.80 
9.30 
8.50 
9.05 
6.25 
6.80 
7.40 
7.35 
8.00 
7.60 
8.65 


■  The  leners  "H",  "S"  or  "V"  may  be  indiided  in  My  •pcdTied  tire  size 
jaccM  to  or  in  place  of  the  "dash". 


ilf  ij^iialioii  ad- 


*  Actual  section  width  and  ovciaB  width 
more  than  7  percent. 


shall  not  exceed  the  specified  section  width  by 


TABLE  IB 

TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "70  SERIES"  BIAS  PI.Y  TIRES 


Tire  size  designation  ' 


Maximum  tire  loadi  (pounds)  at  various  cold  inflatioa  pressures  (p.s.i.) 


16 


IS 


20 


30 


32 


3« 


Test  rim 

width 

(inches) 


size  (actor 
(inches) 


Section 
width' 
(inches) 


A70-13 720  770  810  860  900  940 

C70-I3 840  890  950  1000  1050  1100 

D70-I3 890  950  1010  1070  1120  1170 

D70-14 890  950  1010  1070  1120  1170 

E70-14 950  1010  1070  1130  1190  1240 

F70-I4 1020  1090  1160  1220  1280  1340 

G70-14 1100  1180  1250  1310  1380  1440 

H70-I4 1200  1290  1360  1440  1510  1580 

J70-I4 1260  1350  1430  1500  1580  1650 

L70-14 1340  1430  1520  1600  1680  1750 

C70-I5 840  890  950  1000  1050  1100 

D70-15 890  950  1010  1070  1120  1170 

E70-15 950  1010  1070  1130  1190  1240 

F70-15 1020  1090  1160  1220  1280  1340 

G70-15 1100  1180  1230  1310  1380  1440 

H70-I5 1200  1290  1360  1440  1510  1580 

J70-I5 ,260  1350  1430  1500  1580  1650 

K70-I5 1290  1380  1460  1540  1620  1690 

L70-15 1340  1430  1520  1600  1680  1750 


900 
1140 
1220 
1220 
1300 
1400 
1500 
1650 
1720 
1830 
1140 
1220 
1300 
1400 
1500 
1650 
1720 
1770 
1830 


1020 
1190 
1270 
1270 
1350 
1450 
1560 
1710 
1790 
1900 
1190 
1270 
1350 
1430 
1560 
1710 
1790 
1830 
1900 


1060 
1230 
1320 
1320 
1400 
1500 
1620 
1770 
1860 
1970 
1230 
1320 
1400 
1300 
1620 
1770 
1860 
1900 
1970 


1090 
1270 
1360 
1360 
1440 
1550 
1680 
1830 
1920 
2040 
1270 
1360 
1440 
1530 
1680 
1830 
1920 
1970 
2040 


1130 
1320 
1410 
1410 
1490 
1610 
1730 
1890 
1980 
2100 
1320 
1410 
1490 
1610 
1730 
1890 
■1980 
2030 
2100 


1160 
1360 
1450 
1450 
1540 
1650 
1780 
1950 
2040 
2170 
1360 
1450 
1540 
1630 
1780 
1950 
2040 
2090 
2170 


1200 
1400 
1490 
1490 
1380 
1700 
1830 
2010 
2100 
2230 
1390 
1490 
1580 
1700 
1830 
2010 
2100 
2150 
2230  - 


5Vk 

5Vi 

5% 

5V% 

5Vk 

5Vi 

6 

6 

6y, 

6<ik 

5Vb 

5^ 

6 

6 

6 

6 

6^^ 

6'h 

6Vb 


30.27 
31.68 
32.34 
32.81 
33.45 
34.16 
35.18 
36.19 
36.87 
37.62 
32.75 
33.37 
34.13 
34.89 
35.66 
36.64 
37.36 
37.66 
38.09 


7.30 
7.80 
8.00 
7.85 
8.05 
8.30 
8.75 
9.10 
9.50 
9.75 
7.50 
7.70 
8.10 
8.33 
8.60 
8.95 
9.35 
9.40 
9.60 


'  The  lettcn  "H".  "S"  or 
jaoent  loor  in  place  of  the 


V"  may  be  included  in  any  ipeciried  tire  size  desi^iation  ad- 


■  Actual  section  width  and  overall  width  shaD  not  exceed  the  specified  scclxm  width  by 
aa7|  ^^ 
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TIRE  LOAD  RATINGS. 

TABLE  I-C 

TEST  RIMS.  MINIMim  SIZE  FACTORS 

ANI 

SECTION  WIDTHS  FOR  BIAS  PLY  TIRES 

various 

coldil 

s.i.) 

Teat  rim 

width 

(incho) 

liae  factor 
fiKhet) 

Section 
width* 
(iKtes) 

Twt  aze  dfi<natw  • 

16 

18 

20' 

22 

24 

26 

2S 

30 

32 

34 

36 

38 

40 

•SUPER  BALLOON"  SIZES 
4  80-10 

320 
350 
383 
393 
460 
460 
503 
430 
493 
333 
320 
630 
690 
693 
473 
330 
383 
660 

355 

395 
430 
445 
520 
SOS 
555 
485 
360 
623 
580 
705 
775 
745 
535 
593 
660 
743 

390 
440 
475 
493 
575 
550 
605 
540 
620 
693 
640 
785 
860 
795 
595 
660 
730 
825 
860 
630 
695 
770 
875 

4«S 
520 
605 
310 
330 
913 
970 
630 
740 
840 
950 

475 

420 

465 

530 

603 

520 

385 

640 

715 

795 

8*70 

550 

620 

675 

493 

575 

650 

730 

8M 

770 

830 

940 

1025 

1113 

1200 

1280 

803 

970 

1060 

1143 

1235 

1435 

373 

630 

430 
483 
315 
545 

620 
595 
655 
590 
673 
735 
700 
845 
935 
845 
645 
715 
783 
890 
910 
685 
755 
825 
930 

SOS 
560 
655 
343 
595 
990 

1040 
675 
800 
900 

1023 

515 
450 
505 
393 
633 
555 
620 
TOO 
770 
845 
943 
595 
665 
730 

335 

610 

710 

780 

955 

813 

915 

1000 

1 103 

1190 

1290 

1380 

860 

1050 

1135 

1225 

1335 

1545 

610 

710 

470 

530 

550 

393 

670 

640 

705 

640 

725. 

815 

750 

915 

1000 
915 
695 
770 
850 
960 
960 
740 
815 
890 

1010 

540 

605 

705 

383 

640 

1070 

1120 

725 

860 

970 

1100 

550 

485 

540 

640 

703 

595 

670 

750 

825 

915 

1010 

640 

715 

780 

570 

660 

760 

835 

1020 

880 

980 

1080 

1180 

1270 

1380 

1465 

915 

1115 

1215 

1300 

1435 

1660 

660 

760 

490 
555 

580 
625 
715 
665 
735 
670 
770 
860 
780 
945 

1045 
955 
735 
815 
880 

1000 

1000 
780 
860 
935 

1033 

565 

635 

735 

610 

670 

1110 

1180 

760 

890 

1010 

1145 

580 
510 
570 
665 
735 
625 
705 
780 
865 
955 
1060 
663 
750 
825 

600 

690 

790 

875 

1070 

925 

1025 

1135 

1235 

1335 

1445 

1340 

970 

1180 

1280 

1370 

1500 

1735 

690 

790 

510 

575 

605 

655 

760 

700 

775 

710 

810 

895 

820 

985 

1090 

1005 

785 

855 

925 

1030 

1040 

830 

895 

980 

1100 

580 

665 

785 

635 

710 

1160 

1223 

800 

930 

1060 

1190 

60S 
535 

590 

700 

773 

633 

745 

820 

905 

1005 

1115 

700 

785 

860 

625 

720 

830 

915 

1123 

970 

1070 

1190 

1290 

1400 

1520 

1620 

1015 

1235 

1335 

1445 

1590 

1823 

720 

830 

53 
603 
634 
W 
79J 
731 
80! 
741 
831 
93J 
83( 

102, 

113! 

104. 
8i 
891 
971 

1091 

ioe( 

871 

93 

101 

113 

6Q 
69 
81 
661 

741 
120 
1271 
84( 
97 
110 
123 

63 
55 

62 
73 
80 
68 
77 
83 
93 
104 
116 
73 
81 
89 
63 
73 
86 
93 
111 

loq 
lit 

123 
134 
14! 
159 
170 
\M 
\U 
131 
ISd 
164 
189 
75 
8( 

555 

625 

650 

710 

825 

755 

835 

765 

880 

970 

880 

1060 

1175 

1085 

855 

1        920 

\      1005 

1      1130 

1      1120 

1        900 

970 

1050 

1      1190 

625 

720 

845 

1        683 

1       765 

1      1243 

1      1313 

>        870 

1      1005 

1145 

1280 

1        650 
»        570 
1        640 
»        755 
!        835 
i        710 
1        800 
)        880 
!        970 
i      1085 
)      1205 
)       755 
S       845 
5        923 
)         675 
)         775 
)         890 
)        985 
)      1215 
)      1035 
S      1160 
S      1290 
i       1400 
S       ISIO 
]       1640 
)      1750 
1      1105 
D      1325 
D      1445 
D      1565 
B      1700 
S       1965 
a        775 
)       890 

575 

650 

675 

735 

855 

785 

865 

795 

910 

1005 

910 

1100 

1220 

1120 

885 

955 

1040 

1170 

595 

670 

700 

760 

885 

810 

895 

820 

945 

1040 

945 

1140 

1260 

1160 

915 

990 

1080 

1210 

'695 

"785  " 
915 

k6" 

975 
1075 

'il7S  " 
1305 

1020 
1115 
1250 

"Vis " 
ijio' 

940 

"87'5  " 

1005 

1105 

i'iib" 

1340- 

"97'5  " 
1050 
1145 
1290 

3Vk 

4 

3Vh 

4 

4 

4%h 

3Vk 

4 

4 

4% 

4^ 

4Vh 

5 

3Vh 

4 

4 

4Vh 

4% 

3% 

4 

4 

4<« 

3Vh 

4 
4*k 

^y» 

4 
3 

3% 
4 

4% 
4Vk 

3 

4 

3Vk 

4 

4 

4Vh 

4 

4 

4Vh 

4'k 

3 

3% 

4 

4 

4Vh 

3* 

4 

4 

4% 

3 

4\h 

3 

3Vh 

S%h 

6 

6 

6Vh 

*k 

3* 

3% 

6 

6 

6%k 

4 

4 

23.90 
24.84 
24.00 
26.79 
27.83 
26.00 
27.00 
27.72 
28.92 
29.74 
28.00 
31.26 
32.14 
30.00 
28.89 
29.94 
30.76 
32.19 
30.92 
29.73 
30.87 
31.77 
33.20 

23.62 
26.93 
28.33 
26.64 
27.95 
32.51 
33.22 
29.97 
31.29 
32.68 
33.83 

24.76 
24.68 
25.53 
26.69 
27.36 
26.33 
27.61 
28.44 
29.32 
30.34 
31.41 
27.34 
28.34 
29.45 
27.69 
28S3 
29.54 
30.43 
32.42 
31.22 
32.13 
33.15 
34.18 
34.84 
35.75 
36.69 
31.73 
33.59 
34.61 
35.79 
37.24 
38.26 
28.53 
29.34 

5.00 

5  20-10     

5.20 

5.90-10 

3.20-12 

5.60-12 

5  90-12    

5.80 
3.20 
3.71 
3.90 

6  20-12  

6.30 

5  20-13    

3.20 

5  60-13 

3.71 

3  90-13  

5.91 

6  20-13 

6.30 

6  40-13 

6.42 

6  70-13     

6.69 

690-13             

7.20 

5.20-14 

5.20 

3.60-14 

5.71 

3.90-14 

5.91 

6.40-14 

6.42 

6  43-14 

6.60 

5  20-15       

303 
355 

615 

570 
623 
693 

935 
1005 
1090 
1230 

650 

745 

875 

710 

795 

1290 

1365 

900 

1040 

1185 

1325 

675 

590 

665 

785 

863 

735 

825 

910 

1005 

1120 

1245 

785 

875 

960 

700 

805 

925 

1020 

1255 

1080 

1200 

1325 

1445 

1565 

1700 

1810 

1135 

1370 

1490 

1610 

1740 

2035 

805 

925 

965 
1040 
1130 
1260 

670 
770 
905 
735 
820 
1333 

1410 
935 
1080 
1230 
1375 

700 

610 

690 

810 

895 

760 

835 

945 

1040 

1160 

1290 

810 

905 

995 

720 

835 

955 

1055 

1300 

1115 

1235 

1370 

1490 

1610 

1740 

1850 

1180 

1410 

1535 

1665 

1800 

2110 

835 

955 

1000 
1075 
1165 

695 

800 

935 

755 

830 

1380 

1460 

965 

Ills 

1270 

1420 

725 

630 

710 

840 

925 

785 

885 

975 

1075 

1200 

1335 

840 

935 

1030 

745 

860 

985 

1090 

1345 

1145 

1270 

1400 

1535 

1655 

1785 

1915 

1200 

1445 

1580 

1720 

1850 

2180 

860 

985 

1030 
1105 
1200 

715 

820 

965 

780 

875 

1420 

1500 

995 

1145 

1305 

1460 

745 

650 

730 

865 

950 

810 

910 

1005 

1105 

1235 

1370 

865 

963 

1060 

770 
885 

1015 
1123 
1385 
1170 
1310 
1435 
1580 
1700 
1830 
1970 
1233 
1490 
1620 
1765 
I9I0 
2245 
885 

lots 

5.20 

5.60-13 

5.71 

3  90-13  

5.91 

6.40-IS 

6.42 

"LOW  SECTION"  SIZES 
S.0O-I2 

370 
415 
485 
410 
445 
730 
775 
SOS 
595 
675 
760 

380 
335 
370 
440 
483 
413 
470 
SIS 
575 
635 
693 
440 
493 
340 
395 
460 
320 
383 
705 
630 
713 
80S 
860 
940 
1013 
1080 
683 
815 
880 
970 
lOSO 
IISO 
460 
520 

420 
470 
345 

460 
495 
823 
875 
570 
665 
755 
855 

430 
380 
420 
495 
345 
470 
525 
575 
645 
715 
785 
493 
360 
610 

44S 

520 
385 

660 

795 

715 

780 

870 

950 

1025 

1115 

1180 

730 

905 

970 

1060 

IMS 

1295 

520 

583 

5.04 

5.30-12 

5.39 

600-12  

6.14 

S.QO-13 

3.04 

5.50-13 

3.59 

7.23-13 

7.24 

7.30-13 

7.48 

5  SO-ISL      

5.59 

6.00-lSL 

6.14 

6.50-15L 

6.34 

7.00-13L 

7.01 

"SUPER  LOW  SECnON"  SIZES 
145-10/5.95-10 

5.79 

123-12/5  35-12    

5.00 

135-12/5.65-12 

5.39 

143-12/3  95-12    

5.79 

I3S-I2/6.IS-I2 

6.18 

133-1 3/5.65-1  J 

5.39 

143-13/5.95-13 

3.79 

155-13/6  15-13     

6.18 

165-13/6.45-13 

6.37 

175-13/6.95-13 

7.01 

183-13/7.33-13 

7.40 

I3S-I4/S.6S-I4 

5.39 

145-14/5.95-14 

5.79 

lSS-14/6.15-14 

6.18 

123-I5/S.35-I5 

I35-IS/5.65-I5 

s.oo 

5.39 

145-15/5  95-15   

5.79 

133-13/6.33-13 

6.18 

175-15/7  15-15 

7.01 

163-14 

6.57 

173-14 

7.01 

185-14 

195-14                         

7.40 
7.80 

205-14         

8.19 

215-14 

223-14 

165-13    

8.58 

8.98 

6.57 

185-15 

7.40 

195-15     

7.80 

205-15 

215-15 

235-15 

8.19 
8.38 

9.37 

3  0-13        

5.39 

5.5-15 

5.79 

•  The  letters  "H".  "S"  or  "V"  may  be  inchried  in  my  specified  tire  size  designalion  ad- 
jncenl  lo  or  in  place  of  the  "dash". 
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RULES  AND  REGULATIONS 

TABLE  1-D 

TIRE  IX)AD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  DASH  ()  RADIAL  PI.Y  TIRES 


30237 


Tire  size  dciiiBalioa  ' 


J45-10 495    525  545 

>25-12 405    430  445 

'35-12 480   510  530 

•45-12 570   605  625 

I"-'J 630   670  693 

I'M' 313    343  365 

UJIJ 605    640  665 

]"-\l 670    710  735 

"-'J TOO   750  800 

'75-13 g|o 

>«5-13 ,70 

•95-13 5;s 

I'M* 555    585  610 

I«-  4 645    680  710 

"M* 630   680  720 

|*5-}J 740    790  840 

185114::::::;:::::::::::::::::::;:::;::::::::::::;:;::;;;:;:;;;:;:  5^ 

J95-14 ,^ 

a^^—  ................1 «.«M. 

2«>5-14 „oo 

2»5-i4 1266 

223-14 ,320 

123-15 495   525  545 

J"-'' 585   620  645 

\*IH 680   720  730 

IJ-  ' 740   785  813 

!J5-  5 770   820  870 

175-15 QOQ 

j"":!' '.".'.'.'.'."925 980  1020 

'■3-15 IQQQ 

195-15 ,'55 

203-13 I'yS 

215-15 ^ 

220-15 ^ 

^■15 13^ 

230-lS ,405 

235-15 ,430 

240-15 ,435 

185-16 „2 

1*5-400 800   860  920 


Test  rim      Minirainn       Section 

width       size  factor      width  * 

(inches)   (inches)   (inches) 


565 

463 

530 

630 

720 

390 

695 

765 

850 

860 

940 

1040 

635 

735 

760 

890 

900 

1000 

1100 

1180 

1300 

1420 

563 

670 

780 

830 

920 

1050 

1060 

1070 

1160 

1280 

1380 

1420 

1470 

13IS 

1540 

1570 

1210 

980 


585 

480 

565 

675 

743 

610 

720 

790 

890 

920 

1010 

1110 

635 

760 

800 

940 

960 

1070 

1180 

1270 

1390 

1510 

585 

695 

805 

880 

9T0 

1 100 

1093 

1140 

1240 

1370 

1480 

1320 

1580 

1623 

1640 

1680 

1270 

1030 


605 
495 
585 

693 

770 

630 

740 

813 

930 

980 

1080 

1180 

673 

783 

840 

980 

1030 

1140 

1270 

1380 

1510 

1610 

605 

715 

830 

90S 

1020 

1150 

1130 

1210 

1330 

1430 

1570 

1610 

1670 

1725 

1750 

1790 

1330 

1080 


625 

SOS 

600 

715 

793 

630 

763 

840 

970 

1040 

1140 

1230 

693 

810 

880 

1020 

1100 

1220 

1340 

1430 

1380 

1710 

623 

735 

833 

930 

1070 

1200 

1170 

1280 

1400 

1330 

1660 

1695 

1780 

1825 

1850 

1890 

1390 

1130 


640 

525 

620 

740 

820 

670 

790 

870 

1010 

1100 

1210 

1320 

720 

840 

920 

1060 

1160 

1290 

1420 

1540 

1670 

1800 

640 

755 

873 

935 

1110 

1230 

II90 

1330 

1470 

1620 

1760 

1783 

1880 

1925 

I960 

1990 

1430 

1180 


655 
535 

635 

760 

840 

690 

815 

895 

1030 

1130 

1270 

1400 

740 

865 

950 

1100 

1230 

1360 

1500 

1620 

1770 

1900 

655 

775 

895 

960 

1130 

1300 

1230 

1420 

1550 

1700 

I860 

1875 

1980 

2020 

2060 

2090 

1500 

1220 


670 

550 

650 

775 

860 

705 

830 

910 

1090 

1200 

1330 

1450 

750 

885 

980 

1140 

1280 

1420 

1570 

1700 

1850 

1970 

670 

795 

920 

1005 

1190 

1350 

1260 

1480 

1620 

1760 

1940 

1960 

2060 

2110 

2160 

2190 

1330 

1260 


685 

560 

665 

790 

875 

715 

845 

925 

1130 

1240 

1390 

1520 

765 

905 

1010 

1180 

1350 

1500 

1630 

1770 

1920 

2050 

685 

810 

940 

1025 

1230 

1400 

1280 

1540 

1680 

1840 

2020 

2050 

2150 

2190 

2250 

2280 

1600 

1300 


700 

575 

675 

805 

890 

730 

855 

940 

1170 

1300 

1450 

1580 

780 

920 

1040 

1220 

1400 

1560 

1720 

1860 

2010 

2150 

700 

825 

960 

1045 

1270 

1440 

1303 

1600 

1760 

1920 

2100 

2135 

2240 

2280 

2350 

2380 

1630 

1340 


710 

380 

685 

815 

905 

740 

870 

955 

1200 

1350 

1510 

1640 

790 

935 

1070 

1250 

1470 

1640 

1800 

1940 

2100 

2230 

710 

840 

973 

1060 

1310 

1480 

1325 

1660 

1820 

2000 

2200 

2225 

2340 

2360 

2450 

2480 

1700 

1380 


4 

3Vh 

4 

4 

4Vk 

4 

4 

4Vh 

4% 

4Vk 

5 

SVi 

4 

4 

4% 

4^, 

5 

5 

5V% 

6 

6 

6% 

iV, 

4 

4 

4% 

4H, 

5 

4Vk 

SV, 

5% 

6 

6 

6 

6Vk 

e'h 

6Vk 
6% 
5% 

4 


24.76 

24.68 

25.53 

26.69 

27.36 

26.53 

27.61 

28.44 

29.52 

30.30 

31.42 

32.38 

27.54 

28.54 

29.45 

30.53 

31.63 

32.59 

33.69 

34.82 

35.79 

36.44 

27.69 

28.53 

29.54 

30.45 

31.45 

32.41 

32.04 

33.58 

34.22 

35.20 

36.00 

36.49 

36.94 

37.50 

37.75 

38.28 

34.14 

32.04 


5.79 

5.00 

5.39 

5.79 

6.18 

5.39 

5.79 

6.18 

6.57 

6.75 

7.25 

7.70 

5.39 

5.79 

6.18 

6.57 

7.00 

7.30 

7.80 

8.80 

8.60 

8.95 

5.00 

5.39 

5.79 

6.18 

6.57 

7.00 

6.62 

7.45 

7.65 

8.10 

8.35 

8.35 

8.60 

8.80 

9.05 

9.05 

7.40 

6.62 


•  The  lettere  "H".  "S"  or  "V"  i 
jncenl  to  or  in  place  of  the  "dash". 


ay  be  inriiidtd  in  liiy  speofied  tire  size 


■  Actual  section  width  and  oveiaD  width  shall 


not  exceed  the  specified  section  width  by 


TABLE  IE 


TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "77  SERIES"  BUS  PI.Y  TIRFS 


Tire  size  drsignalion  ' 


(pounds)  at  variois  cold  inflation  pressures  (p.s.i.) 


16 


II 


24 


30 


32 


Test  rim       Minimum       Sectaon 

width       size  factor      width  ■ 

(inches)       (inches)       (inches) 


G77-14 ,250 

5  9-10 383  430  475 

l^\l 460  SOS  550 

6.2-12 485  545  (qS 

*M3 515  575  640 

tfll 575  645  715 

'•*•" 635  713  793 

^l\l 383  660  730 

6.9-13 705  795  880 


1310 
515 
593 
655 
700 
770 
MS 
780 
955 


1380 
550 
640 
705 
750 
825 
915 
833 

1020 


1440 
580 
665 
735 
780 
865 
933 
875 

1070 


1300 
605 
700 
775 
820 
905 

1003 
913 

1123 


1360 
630 
730 
SOS 
830 
935 

1045 
930 

1170 


1620 
660 
755 
833 
880 
970 

1083 
983 

1215 


1680 

675 

783 

865 

910 

1005 

1120 

1020 

1255 


1730 

700 

810 

893 

945 

1040 

1160 

1055 

1300 


1780   1830 


923 

975 

1073 


950 
1005 
1103 


1090 
1345 


1125 
1385 


6 

4 

4 

4 

4 

4"* 

4^ 

4 

4Vb 


35.04 
24.00 
26.00 
27.21 
28.19 
29.18 
29.92 
30.17 
31.93 


8.45 
3.80 
5.90 
6.06 
6.06 
6.34 
6.77 
6.06 
6.77 


^TTie  letten  "H".  "S"  or  "V"  may  be  included  in  any  specified  tire  size 
jaccM  to  or  m  place  of  the  "dash".  '  t"^  «  ~«« 


ad-  •  Actual  section  width  and  overaD  width  shall  not  exceed  the  specified  section  width  by 

more  than  7  oercent. 
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RULES  AND  REGULATIONS 
TABLE  IF 


TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SE 


Masimimi  tire  loads  (pounds)  ai  various  cold  i 


I  pressures  (p.s.i.) 


Tire  size  designation  ■ 


16 


18 


20 


24 


26 


30 


32 


38 


Test  rim 

width 

(inches) 


Section 
size  factor      width  * 
(inches)        (inches) 


3.20R10 435  460  483  310  335  560 

3.00R12 480  493  315  535  555  575 

5.20R12 515  540  565  590  615  640 

S.S0R12 520  545  570  595  620  650 

5.60RI2 600  630  655  685  715  740 

5.00R13 535  555  575  590  615  630 

3.20R13 370  395  620  645  670  695 

3.50R13 575  600  625  630  673  693 

3.60R13 655  685  710  740  765  795 

6.00R13 675  705  735  760  790  815 

5.90R13 705  780  805  830  860  885 

6.40RI3 810  840  870  905  940  970 

6.50R13 800  830  860  890  925  960 

6.70R13 690  775  860  935  1000  1045 

7.00R13 870  910  950  985  1025  1060 

7.25R13 940  980  1020  1060  1100  1135 

5.20R14 605  640  670  700  730  760 

5.90R14 750  785  815  845  875  905 

7.00RI4 925  960  1000  1040  1075  1115 

7.50R14 1065  1100  1140  1180  1220  1260 

3.60RI3 703  780  80S  830  860  883 

6.40R13 883  925  965  1005  1040  1080 

6.70R15, 975  1015  1055  1095  1130  1170 

7.60R15. 1160  1200  1245  1285  1325  1370 

■  The  letters  "H",  "S"  or  "V"  may  be  included  in  any  specified  lire  size  desipiation  ad- 
jacent to  or  in  place  of  the  "daih". 

TABLE  I-G 

TIRE  LOAD  RATINGS.  TF.ST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTIAn  WIDTHS  FOR  "70  SERIES"  RADIAl.  PI.Y  TIRES 


585 

61 

635 

660 

685 

710 

733 

3Vh 

24.84 

S.20 

595 

61 

635 

650 

670 

690 

710 

3% 

23.62 

3.04 

665 

69 

715 

740 

765 

790 

815 

3Vh 

26.79 

3.20 

670 

70 

725 

750 

775 

800 

825 

4 

26.93 

5.39 

770 

80 

825 

850 

875 

905 

930 

4 

27.83 

3.71 

650 

67 

690 

705 

725 

745 

765 

3Vk 

26.64 

3.04 

720 

73 

770 

795 

820 

843 

870 

i*k 

27.72 

3.20 

725 

73 

775 

795 

823 

830 

875 

4 

27.93 

3.39 

825 

85 

880 

905 

935 

960 

990 

4 

28.92 

5.71 

845 

87 

900 

925 

950 

975 

1005 

4 

29.37 

6.00 

915 

94 

965 

990 

1015 

1045 

1070 

4 

29.74 

5.91 

1005 

104 

1070 

1100 

1135 

1165 

1200 

4V, 

31.26 

6.42 

995 

103 

1060 

1090 

1120 

1150 

1180 

4Vh 

30.73 

6.60 

1090 

113 

1175 

1220 

1260 

1305 

1340 

4^, 

32.14 

6.89 

1100 

114 

1175 

1215 

1233 

1293 

1335 

5 

31.88 

7.10 

1175 

121 

1255 

1290 

1330 

1370 

1410 

3 

32.31 

7.24 

795 

83 

855 

885 

915 

950 

960 

3Vb 

28.89 

5.20 

935 

97 

995 

1025 

1055 

1085 

1115 

4 

30.76 

5.91 

1155 

119 

1235 

1270 

1320 

1350 

1380 

3 

32.88 

7.10 

1300 

134 

1380 

1415 

1460 

1500 

1340 

SVh 

34.19 

7.65 

915 

94 

965 

990 

lOlS 

1043 

1070 

4 

30.87 

3.71 

1120 

116 

1200 

1235 

1275 

1310 

1350 

4\h 

33.26 

6.42 

1215 

125 

1290 

1325 

1365 

1403 

1445 

4Vk 

33.95 

7.00 

1415 

146 

1500 

1535 

1575 

1610 

1655 

5% 

36.00 

7.90 

s 

Actu^ 

section  width  and  oveiaD  width  sha8  not  exceed  the  specified  section 

sridihby 

7  percent. 

Maximum  tire  loads  (poiuids)  at  various  cold  i 


I  pressures  (p.s.i.) 


Tire  size  destination  ' 


16 


18 


20 


24 


26 


30 


32 


36 


38 


Test  rim 

width 

(i«JMa) 


Section 
siie  factor      width* 
(inches)       (inches) 


AR70-13 720 

BR70-13 780 

CR70-13 840 

DR70-I3 890 

CR70-14 840 

DR70-14 ., 890 

ER70-14 930 

FR70-14 1020 

GR70-14 1100 

HR70-14 1200 

JR70-14....'. 1260 

LR70-14 1340 

DR70-13 890 

ER70-15 950 

FR70-15 1020 

GR70-15 1100 

HR70-15 1200 

JR70-15 1260 

KR70-15 1290 

LR70-15 1340 

MR70-15 1420 


770 

810 

860 

900 

940 

980 

1021  > 

1060 

1090 

1130 

1160 

1200 

3 

30.04 

7.15 

840 

890 

930 

980 

1030 

1070 

llin 

1150 

1190 

1230 

1270. 

1300 

5Vl 

31.04 

7.60 

890 

950 

1000 

1030 

1100 

1140 

119  1 

1230 

1270 

1320 

1360 

1400 

SVk 

31.63 

7.83 

950 

1010 

1070 

1120 

1170 

1220 

127  1 

1320 

1360 

1410 

1450 

1490 

iV, 

32.29 

8.03 

890 

950 

1000 

1050 

1100 

1140 

119  1 

1230 

1270 

1320 

1360 

1400 

5^ 

32.23 

7.65 

950 

1010 

1070 

1120 

1170 

1220 

12Ti 

1320 

1360 

1410 

1450 

1490 

5% 

32.78 

7.90 

1010 

1070 

1130 

1190 

1240 

1300 

135  1 

1400 

1440 

1490 

1540 

1580 

5V, 

33.42 

8.10 

1090 

1160 

1220 

1280 

1340 

1400 

143  1 

1500 

1550 

1610 

1650 

1700 

6 

34.34 

8.55 

1180 

1250 

1310 

1380 

1440 

1500 

156  1 

1620 

1680 

1730 

1780 

1830 

6 

33.12 

8.85 

1290 

1360 

1440 

1510 

1580 

1650 

171   1 

1770 

1830 

1890 

1950 

2010 

6% 

36.31 

9.40 

1350 

1430 

1500 

1580 

1650 

1720 

179  1 

1860 

1920 

1980 

2040 

2100 

6V, 

36.86 

9.55 

1430 

1520 

1600 

1680 

1730 

1830 

190  1 

1970 

2040 

2100 

2170 

2230 

6V, 

37.39 

9.80 

950 

1010 

1070 

1120 

1170 

1220 

127  1 

1320 

1360 

1410 

1450 

1490 

5V, 

33.34 

7.75 

1010 

1070 

1130 

1190 

1240 

1300 

135  1 

1400 

1440 

1490 

1540 

1580 

5V, 

33.91 

7.95 

1090 

1160 

1220 

1280 

1340 

1400 

145  1 

1500 

1550 

1610 

1650 

1700 

6 

34.87 

8.40 

1180 

1250 

1310 

1380 

1440 

1500 

136  1 

1620 

1680 

1730 

1780 

1830 

6 

35.65 

8.65 

1290 

1360 

1440 

1510 

1580 

1650 

171  1 

1770 

1830 

1890 

1950 

2010 

6Vk 

36.83 

9.20 

1350 

1430 

1500 

1580 

1650 

1720 

179  1 

I860 

1920 

1980 

2040 

2100 

6V, 

37.31 

9.40 

1380 

1460 

1340 

1620 

1690 

1770 

183  1 

1900 

1970 

2030 

2090 

2130 

6% 

37.62 

9.30 

1430 

1520 

1600 

1680 

1750 

1830 

190  1 

1970 

2040 

2100 

2170 

2230 

6V, 

38.06 

9.63 

1520 

1610 

1700 

1780 

1860 

1940 

2021 

2090 

2160 

2230 

2300 

2370 

7 

38.93 

10.13 

'  The  letten  "HR".  "SR"  or  "VK"  raa^cinchaded  in  any  specif ied  lire  size  desisnalioo 
adjaccm  to  or  in  place  of  the  "dash". 


more  than 


section  width  and  overeU  width  shal  not  exceed  the  specified  section  width  by 
percent. 


I 
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RULES  AND  REGULATIONS 


TABLE  I-H 


30239 


TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  R)R  TYPE  "R"  RADIAL  PI.Y  TIRE3 


Tire  size  daignatian  ' 


Maximum  tire  loads 


(pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


l> 


20 


24 


30 


32 


36 


38 


40 


Test  rim       Minimum 
width        size  factor 
(inches)        (inches) 


145R10 465  493  323  330  380  603 

123R12 370  400  430  450  475  495 

I35R12 440  475  505  535  560  585 

145R12 530  '  565  600  635  663  695 

155*12 590  630  665  700  735  770 

135R13 480  515  545  573  600  630 

145R13 390  630  663  700  733  770 

155R13 643  690  730  770  810  843 

165R13 680  730  770  820  860  900 

175R13 790  840  890  930  980  1030 

•85*13 870  930  980  1030  1080  1130 

•95RI3 955  1010  1060  1110  1170  1220 

•"SI1 "'  5»  585  615  645  675 

i^RU 595  633  673  715  730  785 

\ll^\* 690  740  780  820  860  900 

165*14 760  810  860  910  960  1000 

1J5RJ4 840  900  950  1000  1050  1100 

185R14 920  980  1040  1100  1160  1210 

195*14 1020  1090  IISO  1210  1270  1330 

205*14 11,0  1190  1250  1310  1380  1440 

JI'SI^ 1210  1290  1360  1430  1310  1380 

f25R14 1270  1350  1430  1510  1580  1660 

25*  5 460  490  520  550  575  605 

•"55 545  580  615  650  680  715 

145*15 640  680  720  760  795  830 

•55*15 690  735  780  825  865  905 

1*5R15 770  820  870  910  960  1000 

•25*15 840  900  950  1000  1050  1100 

"5515 950  1010  1070  1130  1180  1240 

•'5515 1020  1090  IISO  1210  1270  1330 

205*  5 1100  1170  1240  1300  1370  1430 

H'*" 1190  1270  1340  1410  1480  1550 

2^*15 1270  1350  1430  1510  1580  1650 

235*15 1340  1430  1510  1600  1680  1750 

■  Tlw  feucn  "H".  "S"  or  "V"  may  be  inchaied  in  any  speofied  tire  aze  deswation  ad- 
jacent to  or  in  place  of  Ike  "dash".  ^ 


630 

515 

610 

725 

800 

655 

800 

883 

930 

1070 

1180 

1280 

703 

815 

940 

1040 

1140 

1260 

1390 

1500 

1640 

1730 

630 

745 

865 

940 

1050 

1140 

1290 

1380 

1490 

1620 

1720 

1830 


633 
535 

635 

755 

835 

680 

835 

915 

970 

1110 

1230 

1320 

730 

850 

970 

1080 

1190 

1310 

1440 

1560 

1710 

1790 

655 

775 

900 

980 

1090 

1190 

1340 

1440 

1530 

1680 

1790 

1900 


680 
555 

655 

780 

865 

705 

860 

950 

1010 

1150 

1270 

1370 

760 

880 

1010 

1120 

1230 

1360 

1500 

1620 

1770 

1860 

680 

800 

935 

1015 

1130 

1230 

1390 

1490 

1610 

1740 

I860 

1970 


700 

575 

680 

810 

895 

730 

890 

985 

1040 

1190 

1310 

1420 

785 

910 

1040 

1170 

1280 

1410 

1540 

1680 

1830 

1920 

705 

830 

965 

1050 

1170 

1280 

1430 

1540 

1660 

1800 

1920 

2040 


725 

595 

700 

835 

925 

755 

920 

1015 

1080 

1230 

J  350 

1470 

810 

940 

1080 

1200 

1320 

1450 

1590 

1730 

1890 

1980 

725 

855 

995 

1085 

1200 

1320 

1480 

1590 

1720 

1860 

1980 

2110 


750 

610 

725 

860 

950 

780 

950 

1045 

IIIO 

1270 

1400 

ISIO 

835 

965 

1110 

1240 

1360 

1500 

1640 

1780 

1950 

2040 

745 

880 

1025 

Ills 

1240 

1360 

1520 

1640 

1770 

1910 

2040 

2170 


770 

630 

745 

885 

980 

800 

960 

1075 

1140 

1300 

1440 

1560 

860 

995 

1140 

1280 

1400 

1540 

1690 

1830 

2010 

2100 

770 

910 

1055 

1150 

1280 

1400 

1570 

1690 

1820 

1970 

2100 

2230 


4 

3V, 

4 

4 

4V, 

4 

4 

4V, 

4V, 

4V, 

5 

5-* 

4 

4 

4 

4V, 

5 

5 

5V, 

6 

6 

6^ 

iV, 

4 

4 

4V, 

4V, 

5 

5V, 

5V, 

6 

6 

6V, 

6V, 


24.76 
24.68 
25.53 
26.69 
27.36 
26.53 
27.59 
28.44 
29.18 
30.30 
31.42 
32.38 
27.54 
28.54 
29.51 
30.65 
31.63 
32.59 
33.69 
34.82 
35.79 
36.44 
27.69 
28.53 
29.54 
30.45 
31.18 
32.30 
33.38 
34.22 
35.20 
36.00 
36.94 
37.75 


Section 
width' 
(inches) 

5.79 
5.00 
5.39 
5.79 
6.18 
5.39 
5.79 
6.18 
6.40 
6.75 
7.25 
7.70 
5.39 
5.79 
6.05 
6.55 
7.00 
7.30 
7.80 
8.30 
8.60 
8.95 
5.00 
5.39 
5.79 
6.18 
6.40 
6.90 
7.45 
7.65 
8.10 
8.35 
8.80 
9.05 


*  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by 
OR  than  7  percent. 


TABLE  I-J 

TIRE  l-OAD  RATINGS.  TKST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SKCnON  WIDTHS  FOR     71!  SERIES"  BIAS  PI.Y  T1RKSH3 


Tire  size  dcsifnation  ' 


Maximum  lire  loads  (poundi)  at  various  cold  inflation  prcssuies  (p.s.i.) 


16 


18 


20 


24 


30 


32 


36 


38 


40 


Test  lim      Miramum 
width       size  factor 
(inches)        (inches) 


720 

B78-13 780 

C78-13 840 

B78-14 780 

C78-14 840 

D78-13 890 

D78-14 890 

E78-14 950 

F78-14 loao 

G78-14 1100 

H78-14 1200 

n8-14 1260 

A78-15 720 

C78-15 840 

D78-15 890 

E78-15 950 

F78-15 1020 

G78-15 ,100 

H78-1S 1200 

n8-15 1260 

L78-15 1340 

N78-15 ,500 


770 

840 

890 

840 

890 

950 

950 

1010 

1090 

1180 

1290 

1350 

7T0 

890 

950 

101| 

1090 

1180 

1290 

13S0 

1430 

1600 


.  810 

890 

950 

890 

950 

1010 

1010 

1070 

1160 

1250 

1360 

1430 

810 

950 

1010 

1070 

1160 

1230 

1360 

1430 

1520 

1700 


860 

930 
1000 

930 
1000 
1070 
1070 
1130 
1220 
1310 
1440 
1500 

860 
1000 
1070 
1130 
1220 
1310 
1440 
1500 
1600 
1790 


900 

980 
1050 

980 
1050 
1120 
1120 
1190 
1280 
1380 
1510 
1580 

900 
lOSO 
1120 
1190 
1280 
1380 
1510 
1580 
1680 
1880 


940 
1030 
1100 
1030 
1100 
1170 
1170 
1240 
1340 
1440 
1580 
1650 

940 
1100 
1170 
1240 
1340 
1440 
1580 
1650 
1750 
1970 


980 
1070 
1140 
1070 
1140 
1220 
1220 
1300 
1400 
1500 
1650 
1720 

980 
1140 
1220 
1300 
1400 
ISOO 
1650 
1720 
1830 
2050 


1020 
1110 
1190 
1110 
1190 
1270 
1270 
1350 
1450 
1560 
1710 
1790 
1020 
1190 
1270 
1350 
1450 
1360 
1710 
1790 
1900 
2130 


1060 
1150 
1230 
IISO 
1230 
1320 
1320 
1400 
1500 
1620 
1770 
1860 
1060 
1230 
1320 
1400 
1500 
1620 
1770 
I860 
1970 
2210 


1090 
1190 
1270 
1190 
1270 
1360 
1360 
1440 
1550 
1680 
1830 
1920 
1090 
1270 
1360 
1440 
1550 
1680 
1830 
1920 
2040 
2280 


1130 
1230 
1320 
1230 
1320 
1410 
1410 
1490 
1610 
1730 
1890 
1980 
1130 
1320 
1410 
1490 
1610 
1730 
1890 
1980 
2100 
2360 


1160 
1270 
1360 
1270 
1360 
1450 
1450 
1540 
1650 
1780 
1950 
2040 
1160 
1360 
1450 
1540 


1200 
1300 
1400 
1300 
1400 
1490 
1490 
1380 
1700 
1830 
2010 
2100 
1200 
1400 
1490 
1380 


1630  yiTOO 
1780/1830 
1930V^2010 
2040  2100 
2170  2230 
2430   2500 


4V, 

5 

5V, 

4V, 

5 

5V, 

5 

5V, 

5V, 

6 

6 

6 

4V, 

5 

5 

5 

5V, 

5V, 

6 

6 

6 

7 


29.74 
30.72 
31.56 
31.04 
31.95 
32.18 
32.52 
33.29 
34.04 
35.02 
36.06 
36.58 
30.85 
32.4$ 
33.05 
33.65 
34.56 
35.36 
36.50 
37.02 
37.73 
39.50 


Section 
width' 
(inches) 

6.60 
7.05 
7.45 
6.65 
7.05 
7.70 
7.35 
7.65 
7.90 
8.35 
8.70 
8.80 
6.35 
6.95 
7.15 
7.35 
7.70 
8.05 
8.55 
8.70 
8.85 
9.80 


'  Tile  lettcn  "H".  "S"  or  "V"  iMy  be 
- "  to  or  ja  plaee  of  Ike  "dHk". 


inchidad  ia  loy  ^wciriad  lire  1 


Actual  section  width 


and  overall  width  shd  not  exceed  the  specified  section  width  by 
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RULES  AND  REGUL/TIONS 


TABLE  I-K 


TIRE  IX)AD  RATINGS.  TEST  RIMS.  MINIMUM  SIZF:  FACTORS.  AND  SECT  ION  WIDTHS  FOR  "70  SERIES"  BIAS  PI.Y  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  i  iflation  pressures  (p.s.i.) 


Tire  size  designation  ' 


16 


IS 


20 


24 


26 


30 


A60-13 720  770  810  860  900  940  980  I02(i 

860-13 780  840  890  930  980  1030  1070  1111 

C60-13 840  890  950  1000  1050  1100  1140  119( 

D60-13 890  950  1010  1070  1120  1170  1220  127(i 

D60-I4 890  950  1010  1070  1120  1170  1220  I27(i 

E60-I4 950  lOIO  1070  1130  1190  1240  1300  13S(i 

F60-14 1020  1090  1160  1220  1280  1340  1400  145(i 

G60-14 1100  1180  1230  1310  1380  1440  1500  1361 

H60-14 1200  1290  1360  1440  1310  1380  1650  171(  1 

J60-14 1260  1350  1430  1500  1580  1650  1720  179(i 

L60-14 1340  1430  1520  1600  1680  1750  1830  190 1 

B60-I5 780  840  890  930  980  1030  1070  Hid 

C60-15 840  890  950  1000  1050  1100  1140  I19(i 

E60-15 950  1010  1070  1130  1190  1240  1300  135(i 

F60-1S 1020  1090  1160  1220  1280  1340  1400  145( 

Cj60-13 1100  1180  1230  1310  1380  1440  1500  15« 

H60-15 1200  1290  1360  1440  1510  1580  1650  171(i 

J60-15 1260  1350  1430  1500  1580  1650  1720  I79(i 

L60-I5 1340  1430  1520  1600  1680  1750  1830  I90(i 


'  The  lettcn  "H".  "S"  or  "V"  may  be  inrltidrd  in  any  specified  tire  size  iaitfia^oa  ad- 
jaceitt  to  or  in  place  of  the  "dash". 


*  Actual 
more  than 


section  width  and  overall  width  shal  not  exceed  Ike  specified  section  width  by 
7  percent. 


TABLE  I-L 

TIRE  LOAD  RATINGS.  TE!!T  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDtHS  FOR  "50  SERIES"  CANTII.EVERED  SIDEW ALL  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  i  iflation  pressures  (p.s.i.) 


Tire  size  desi(nation  ' 


16 


18 


20 


22 


24 


28 


30 


E50C-I6 1070  1130  1190  1240 

F50C-I6 1160  1220  1280  1340 

C50C-17 1250  1310  1380  1440 

H50C-17 1360  1440  1510  1580 

L50C-18 1520  1600  1680  1750 

'  The  letters  "H".  "S"  or  "V"  may  be  iiKluded  in  any  specified  tire  size  designation  ad- 
iacent  lo  or  in  place  of  the  "ifash". 


1300 
1400 
1500 
1650 
1830 


135(f 
145(1 
156(1 
17111 
1901 


*  Actual 
more  than 


TABLE  I-M 

TIRE  IX)AD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "7«  SERIES"  RADIAl.  PI.Y  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  i  iflation  pressures  (p.s.i.) 


Tire  size  desitnation  ' 


16 


18 


20 


24 


26 


28 


30 


AR7K-I3 720  770  810  860  900  940  980  i02i> 

BR78-I3 780  840  K90  930  980  1030  1070  UK 

CR78-13 840  890  950  1000  1050  1100  1140  119<i 

BR78-14 780  840  890  930  980  1030  1070  111(1 

CR78-14 840  890  950  1000  1050  1100  1140  119( 

nR78-14 890  950  1010  1070  1120  1170  1220  127(  i 

ER78-14 950  1010  1070  1130  1190  1240  1300  135( 

KR78-I4 1020  1090  1160  1220  1280  1340  1400  145( 

GR78-I4 1100  1180  1250  1310  1380  1440  1500  15«l 

HR78-I4 1200  1290  1360  1440  1510  1580  1650  171(1 

JR78-14 1260  1350  1430  1500  1580  1650  1720  179<i 

AR78-15 720  770  810  860  900  940  980  102(i 

BR78-15 780  840  890  930  980  1030  1070  lIKi 

F.R78-I5 930  1010  1070  1130  1190  1240  1300  I35(i 

FR78-15 1020  1090  1160  1220  1280  1340  1400  I45(i 

GR78-15 1100  1180  1250  1310  1380  1440  1500  156(1 

HR78-15 1200  1290  1360  1440  1510  1580  1650  I7l(i 

JR78-15 1260  1330  1430  1500  1580  1650  1720  179(  1 

LR78-1S 1340  1430  1520  1600  1680  1730  1830  190 1 

MR78-13 1420  1520  1610  1700  1780  I860  1940  202(  1 

NR78-15 1500  1600  1700  1790  1880  1970  2050  213(1 


■  The  letters  "H".  "S"  or  "V"  may  be  included  in  any  specified  lire  size  desiviation  ad- 
jaccal  to  or  in  place  of  the  "dash". 


*  Actual 
more  than 
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32 


36 


38 


40 


Test  lim      Minimiim       Section 

width       size  factor      width  * 

(inches)   (inches)   (inches) 


1060. 

1150 

1230 

1320 

1320 

1400 

1500 

1620 

1770 

1860 

1970 

IISO 

1230 

1400 

1500 

1620 

1770 

I860 

1970 


1090 
1190 
1270 
1360 
1360 
1440 
1550 
1680 
1830 
1920 
2040 
1190 
1270 
1440 
1550 
1680 
1830 
1920 
2040 


1130 
1230 
1320 
1410 
1410 
1490 
1610 
1730 
1890 
1980 
2100 
1230 
1320 
1490 
1610 
1730 
1890 
1980 
2100 


1160 
1270 
J360 
1450 
1450 
1540 
1650 
1780 
1950 
2040 
2170 
1270 
1360 
1540 
1650 
1780 
1950 
2040 
2170 


1200 
1300 
1400 
1490 
1490 
1580 
1700 
1830 
2010 
2100 
2230 
1300 
1400 
1580 
1700 
1830 
2010 
2100 
2230 


5V, 

6 

6 

6 

6 

7 

7 

7 

7 

7 

8 

5V, 

6 

6 

6V, 

7 

7 

7 

7 


30.00 
30.93 
31.38 
32.20 
32.72 
33.69 
34.44 
33.23 
36.20 
36.70 
37.83 
31.83 
32.66 
33.83 
34.75 
33.73 
36.70 
37.20 
37.91 


7.83 

8.33 

8.60 

8.83 

8.65 

9.30 

9.33 

9.83 

10.23 

10.45 

11.10 

7.80 

8.25 

8.70 

9.20 

9.70 

10.05 

10.25 

10.50 


32 


36 


38 


40 


Test  rim      Minimum      Section 

width       size  factor      width  ■ 

(inches)        (inches)        (inches) 


1400  1440 

1500  1550 

1620  1680 

1770  1830 

1970  2040 


1490 
1610 
1730 
1890 
2100 


1540 
1650 
1780 
1950 
2170 


1580 
1700 
1830 
2010 
2230 


3V, 
3V, 
3V, 
3V, 
3V, 


33.31 
34.04 
35.34 
36.30 
38.00 


7.95 
8.20 
8.45 
8.80 
9.10 


section  width  uid  overall  width  shaD  not  exceed  the  specified  section  width  hy 
7  percent. 


32 


38 


Test  rim 

width 

40        (inches) 


Minimum 

size  factor 

(inches) 


Section 
width* 
(inches) 


1060 
IISO 
1230 
1150 
1230 
1320 
1400 
1500 
1620 
1770 
1860 
1060 
IISO 
1400 
1500 
1620 
1770 
1860 
1970 
2090 
2210 


1090 
1190 
1270 
1190 
1270 
1360 
1440 
1550 
1680 
1830 
1920 
1090 
1190 
1440 
1550 
1680 
1830 
1920 
2040 
2160 
2280 


1130 
1230 
1320 
1230 
1320 
1410 
1490 
1610 
1730 
1890 
1980 
1130 
1230 
1490 
1610 
1730 
1890 
1980 
2100 
2230 
2360 


1160 
1270 
1360 
1270 
1360 
1450 
1540 
1650 
1780 
1950 
2040 
1160 
1270 
1540 
1650 
1780 
1950 
2040 
2170 
2300 
2430 


1200 
1300 
1400 
1300 
1400 
1490 
1580 
1700 
1830 
2010 
2100 
1200 
1300 
1580 
1700 
1830 
2010 
2100 
2230 
2370 
2500 


4^ 

4V, 

5 

4V, 

5 

5 

5 

5V, 

6 

6 

6<^ 

4V, 

4V, 

5% 

SVi 

6 

6 

6'A 

6>^ 

6V, 

7 


29.55 
30.31 
31.13 
30.84 
31.67 
32.26 
32.86 
33.78 
34.78 
35.77 
36.47 
30.66 
31.38 
33.58 
34.28 
35.30 
36.23 
36.98 
37.66 
38.35 
39.17 


6.50 
6.75 
7.15 
6.60 
7.00 
7.20 
7.40 
7.85 
8.30 
8.60 
8.95 
6.25 
6.45 
7.45 
7.70 
8.15 
8.45 
K.80 
9.00 
9.20 
9.71 


section  width  and  overall  width  shall  not  exceed  the  specified  secticn  width  by 
7  percent. 


RULES  AND  REGULATIONS 


TABLE  IN 


30241 


TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "70  SERIES"  RADIAl.  PI.Y  TIRES 


Tire  size  designation  ' 


MaxiBuai  lire  kMds  (pounds)  at  various  oold  inflalioo  pressures  (p.s.i.) 


16 


18 


20 


24 


30 


32 


38 


40 


Test  rim      Minimum       Section 

width        size  factor      width  * 

(inches)        (inches)        (inches) 


165/70  RIO 383        600  613  630 

175/70  R  12 780  805 

165/70  R  13 750  770 

175/70  R  13 845  865 

185/70  R  13 940  965 

195/70  R  13 ,045  1070 

205/70  R  13 890       930  1010  1070 

133/70  R  14 700  720 

173/70  R  14 MO  905 

185/70  R  14 990  ,0,5 

l?c^5  li •«»  II20 

175/70  R  IS 940  9^5 

•55/^5  15 1040  1070 

225/70  R  13 1000      1180  1230  1310 


630 

830 

793 

890 

990 

1100 

1120 

740 

925 

1045 

1155 

990 

1100 

1380 


663 

835 

815 

910 

1015 

1125 

1170 

760 

950 

1070 

1185 

1015 

1130 

1440 


680 

880 

835 

935 

1040 

1155 

1220 

780 

975 

1100 

1220 

1040 

1155 

1500 


700 

900 

860 

955 

1065 

1180 

1276^ 

795 

1000 

1130 

I2S0 

1065 

1180 

1560 


715 

925 

880 

980 

1090 

1210 

1320 

815 

1025 

1155 

1280 

1090 

1210 

1620 


730 

950 

900 

1000 

Ills 

1240 

1360 

835 

1050 

1180 

1310 

HIS 

1235 

1680 


745 

970 

920 

1025 

1140 

1263 

1410 

830 

1075 

1210 

1340 

1140 

1265 

1730 


760 

995 

940 

1045 

1165 

1290 

1430 

870 

1100 

1235 

1373 

1165 

1290 


780 
1020 

960 
1070 
1190 
1320 
1490 

890 
1125 
1265 
1405 
1190 
1320 


1780  S^ 


4V, 

5 

4V, 

5 

5 

5'A 

3"* 

4 

5 

5 

5V, 

5 

5 

6 


25.50 
28.21 
28.45 
29.31 
30.39 
31.20 
32.29 
28.15 
30.33 
31.39 
32.30 
31.36 
32.34 
35.65 


6.50 
6.92 
6.50 
6.92 
7.31 
7.74 
8.05 
5.93 
6.92 
7.31 
7.74 
6.92 
7.31 
8.65 


■  The  letters  "H".  "S"  or  "V"  may  be  included  in  any  vccified  tire  1 
jacent  to  or  m  place  of  the  "dash". 


•  Atmial  section  width  and  overall  width  shall  nm  exceed  the  specified  section  width  by 
more  than  7  percem. 


TABLE  I-O 

TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECHON  WIDTHS  FOR  "70  SERIES"  RADIAL  PI.Y  TIRES 


Tire  size  designation  ' 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  ptessum  (p.s.i.) 


16 


18 


20 


24 


30 


32 


36 


38 


40 


Test  fim       Minimum       Section 

width        size  factor       width ' 

(inches)   (inches)   (inches) 


140  R  12 490 

150  R  12 570 

150  R  13 600 

160  R  13 670 

170  R  13 720 

150  R  14 640 

180  R  15 920 


520 
610 
640 
TOO 
760 
670 
970 


550 
640 
680 
740 
800 
710 
1020 


580 
670 
720 
780 
840 
750 
1070 


610 
700 
750 
820 
880 
780 
1120 


640 
730 
780 
860 
920 
820 
1170 


660 
760 
810 
900 
960 
860 
1230 


690 
790 
840 
940 

1000 
900 

1280 


710 
820 
870 
980 

1040 
940 

1330 


740 

850 

900 

1010 

1080 

970 

1380 


770 
880 
940 
1040 
1110 
1000 
1430 


4 

4 

4 

4% 

5 

4 

5 


26.20 
27.19 
28.17 
29.23 
30.06 
29.16 
32.97 


5.40 

5.75 
5.73 
6.25 
6.60 
5.75 
6.85 


'  The  letters  "H",  "S"  or  "V"  may  be  indialed  in  any  specified  tire  size  deswntion  ad- 
jacent to  or  in  place  of  the  "dash". 


'  Actual  section  width  and  overall  width 
more  than  7  peicem. 


shaO  not  exceed  the  specified  section  width  hy 


TABLE  I-P 

TIRE  mAD  RATINGS.  TVST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECnON  WIDTHS  FOR  "45  SERIES"  CANTII.EVERED  SIDEWAl.l.  TIRE:S 


Tire  size  designation  ' 


Maximum  lire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


24 


26 


30 


32 


36 


38 


Test  rim       Minimum       Section 

width       size  factor      width ' 

40         (inches)        (inches)        (inches) 


°^'^''  1250   1310   1380   1440   1500   1560   1620   1680   1730   1780   1830   5 


35.53 


9.70 


i.^J^V'^fii^cdlL,  "di^"-  "•"  **  ""^'^  "  ""  •'^'^  "^  '^  designation  ad-  •  Actual  section  width  and  overall  width  shallno.  exceed  the  specific)  seci™,  width  by 

more  man  7  percent. 

TABLE  I-R 

TIRE  LOAD  RATINGS.  TEST  RIMS,  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAl.  PI.Y  TIRI-S 


Tire  size  designation  ' 


Maximum  tire  loads  (pounds)  at  various  cxild  inflalioo  pressures  (p.s.i.) 


16 


18 


20 


24 


30 


32 


36 


38 


40 


Test  rim      Minimum       Section 

width        size  factor      width ' 

(inches)       (inches)       (inches) 


AR60-13 720  770  810  860  900 

BR60-13 780  840  890  930  980 

ER60-I3 950  1010  1070  1130  1190 

FR60-14 1020  1090  1160  1220  1280 

0*60-14 1100  1180  1230  1310  1380 

ER60-13 950  1010  1070  1130  1190 

FR60-13. 1020  1090  1160  1220  1280 

GR60-13 1100  1180  1250  1310  1380 

HR60-IS 1200  1290  1360  1440  1310 

LR60-I3 1340  1430  1520  1600  1680 


940 
1030 
1240 
1340 
1440 
1240 
1340 
1440 
1380 
1750 


960 
1070 
1300 
1400 
1300 
1300 
1400 
1500 
1650 
1830 


1020 
IIIO 
1350 
1450 
1360 
1330 
1450 
1560 
1710 
1900 


1060 
1150 
1400 
ISOO 
1620 
1400 
1500 
1620 
1770 
1970 


1090 
1190 
1440 
1550 
1680 
1440 
1550 
1680 
1830 
2040 


1130 
1230 
1490 
1610 
1730 
1490 
1610 
1730 
1890 
2100 


1160 
1270 
1540 
1650 
1780 
1540 
1650 
1780 
1950 
2170 


1200 
1300 
1580 
1700 
1830 
1580 
1700 
1830 
2010 
2230 


5>* 

6 

6 

6V, 

7 

6 

6V, 

6V, 

7 

7 


30.00 
30.95 
32.81 
34.25 
35.24 
33.84 
34.75 
35.52 
36.70 
37.91 


7.85 
8.35 
9.05 
9.35 
9.85 
8.70 
9.20 
9.50 
10.03 
10.50 


'  The  leners  "H",  "S"  or  "V"  may  be  included  in  any  specified  lire  size  detnation  ad- 
JKcm  to  or  in  place  of  the  "dash". 


•  Actual  section  width  and  overall  width  shaU  not  exceed  the  specified  section  width  by 
more  than  7  percent. 
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30242  RULES  AND  REGULATIONS 

TABLE  IS 

TIRK  LOAD  RATINGS.  TKST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SKCTK*I  WIDTHS  FOR  "tO  SKRII-5"  RADIAL  Pl.Y  TIRES 


Maximum  tin  loads  (poundi)  at  vaiioin  coM  iiination  preasure*  (p.s.i.) 


Tiic  lize  desisnation  ' 


16 


18 


20 


24 


26 


28 


30 


185/60  R  13 780  815 

205/60  R  14 780    840  890  930 

245/60  R  14 1020   1090  1160  1220 

265/60  R  14 1200   1290  1360  1440 

215/60  R  15 890   950  1010  1070 

255/60  R  15 > 1200   1290  1360  1440 


845 
980 
1280 
1510 
1120 
1510 


880        915 


32 


36 


38 


40 


Test  rim 

width 
(inchei) 


Miramuffl 

size  factor 

(inchet) 


Scctiun 
width* 
(incheil 


945)    980   1010   1045   1075   1110 


1030 
1340 
1580 
1170 
1580 


1070 
1400 
1650 
1220 
1650 


IIIOl 
I45<l 
1710 
12701 
171fl 


■  The  letten  °'H",  "S"  or  "V"  may  he  included  in  any  specified  lire  size  designation  ad- 
jacent to  or  in  place  of  the  "dash". 


'  Actual 
more  than 


lection  width  and  overall  width  shall  not  exceed  the  specified  section  width  by 
percent. 


TABLE  IT 

TIRK  LOAD  RAHNGS.  TKST  RIMS.  MINIMUM  SI/.K  FACTORS.  AND  SKCnok  WIDTHS  FOR  "70  SKRIF.S"  RADIAL  PLY  TIRKS 


Tire  size  designation  ' 


Maximum  tire  loads  (pounds)  at  various  cold  ii  flalion  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


28 


30 


205/70  R13 890  950  1010  1070  1120  1170  1220  1270 

205/70  RI4 950  1010  1070  1130  1190  1240  1300  1350 

215/70  RI4 1020  1090  1160  1220  1280  1340  1400  1450 

_22*^0RI4.^ 1100  1180  1250  1310  1380  1440  1500  1560 

195/70  RI5 890  950  1010  1070  1120  1170  1220  1270 

205/70  R15 950  1010  1070  1130  1190  1240  1300  1350 

215/70  R15 1020  1090  1160  1220  1280  1340  1400  1450 

225/70  RIS 1100  1180  1250  1310  1380  1440  1500  156fl 


'  The  letters  "H".  "S"  or  "V"  may  be  included  in  any  specified  tare  size  designation  ad- 
jacent to  or  in  place  of  the  "dash". 


■  Actual 
more  than 


lection  width  and  overall  width  shall  not  exceed  the  specified  section  width  by 
percent. 


TABLE  I-U 

TIRE  LOAD  RATINGS.  TKST  RIMS.  MINIMUM  SI/K  FACTORS.  AND  SKCnON  WID-*1S  FOR  "SO  .SERIFS"  CANTILEVEKED  SIDEWALI.  TIRES 


Tire  size  designation  ' 


Maximum  tire  loads  (pounds)  at  various  cold  ii  flation  pressures  (p.s.i.) 


16 


18 


20 


22 


24 


26 


30 


C60C-I5 840 


890         950       1000       1050       1100       1140       1190 


■  Tile  letters  "H".  "S"  or  "V"  may  be  included  in  any  specified  tire  size  designation  ad-  *  Actual 

jaceni  to  or  in  place  of  the  "dash" .  more  than 


TABLE  I-V 

TIRE  LOAD  RATINGS.  TKST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SKCT*)N  WIDTHS  FOR  "50  SERIES"  BIAS  PLY  TIRKS 


Maximum  lire  loads  (pounds)  at  various  cold  ii  flalion  pressures  (p.s.i.) 


Tire  size  designation  ' 


16 


18 


20 


24 


26 


30 


B50-I3 780  840  890  930 

GSO-14 IIOO  II80  1250  1310 

HS0-I4 1200  1290  1360  1440 

MSO-14 1420  1520  1610  1700 

NSO-14 1500  1600  1700  1790 

G50-15 1100  1180  1250  1310 

H50-15 1200  1290  1360  1440 

L50-15 1340  1430  1520  1600 

NS0-I5 1500  1600  1700  1790 


980   1030   1070   1 1 10 


1380 
1510 
1780 
1880 
1380 
1510 
1680 
1880 


1440 
1580 
I860 
1970 
1440 
1580 
1750 
1970 


1500 
1650 
1940 
2050 
1500 
1650 
1830 
2050 


1560 
1710 
2020 
2130 
1560 
1710 
1900 
2130 


■  The  letters  "H",  "S"  or  "V"  may  be  included  in  any  specified  tire  size  designation  ad- 
jacent to  or  in  place  of  the  "dash". 


*  Actual 
more  than 


TABLE  I-W 

TIRE  LOAD  RATINGS.  TKST  RIMS.  MINIMUM  SIZE  FACTORS,  AND  SECTIOtj  WIDTHS  FOR  "50  SERIES"  RADIAL  PLY  TIRES 


Maximum  tire  loads  (pouiKls)  at  various  cold  ii  Ration  pressures  (p.s.i.) 


Tire  size  designation  ■ 


16 


18 


20 


24 


26 


28 


30 


GR50-I5 1100   1180   1250   1310   1380   1440   1500   1560 

HR50-I5 1200   1290   1360   1440   1510   1580   1650   1710 

LR50-15 1340   1430   1520   1600   1680   1750   1830   1900 


1150 
1500 
1770 
1320 
1770 


1190 
1550 
1830 
1360 
1830 


1230 
1610 
1890 
1410 
1890 


1270  1300 

1650  1700 

1950  2010 

1450  1490 

1930  2010 


6 

7 
6 

7 


28.61 
31.62 
34.25 
36.20 
33.25 
36.70 


7.28 
8.19 
9.35 

10.25 
8.30 

10.05 


32 


34 


36 


38 


Test  rim 

width 

40         (inches) 


Minimum       Section 

size  factor      width  ■ 

(inches)       (inches) 


1320 
1400 
1500 
1620 
1320 
1400 
1500 
1620 


1360 
1440 
1550 
1680 
1360 
1440 
1550 
1680 


1410 
1490 
1610 
1730 
1410 
1490 
1610 
1730 


1450 
1540 
1650 
1780 
1450 
1540 
1650 
1780 


1490 
1580 
1700 
1830 
1490 
1580 
1700 
1830 


S>^ 

6 

6 

5 'A 

5'* 

6 

6 


32.29 
33.42 
34.34 
35.12 
33.34 
33.91 
34.87 
35.65 


8.05 
8.10 
8.55 
8.85 
7.75 
7.95 
8.40 
8.65 


32 


36 


38 


Test  fim      Minimum       Sectityi 

width       size  factor      width  • 

40        (iiKha)       (inches)       (inches) 


1230   1270   1320   1360   1400 


31.92 


7.35 


■ection  width  and  overall  width  shall  not  exceed  the  specified  section  width  by 
percent. 


32 


36 


38 


Test  lim 

width 

40       (inches) 


Minimum       Section 

size  factor      width  * 

(inches)       (inches) 


1150 
1620 
1770 
2090 
2210 
1620 
1770 
1970 
2210 


II90 
1680 
1830 
2160 
2280 
1680 
1830 
2040 
2280 


1230 
1730 
1890 
2230 
2360 
1730 
1890 
2100 
2360 


1270 
1780 
1950 
2300 
2430 
1780 
1950 
2170 
2430 


1300 
1830 
2010 
2370 
2500 
1830 
2010 
2230 
2500 


8 
8 
9 
9 
7 
8 
8 
9 


30.84 
35.29 
36.24 
38.51 
39.17 
35.38 
36.76 
37.94 
39.65 


9.15 
10.95 
11.35 
12.55 
12.85 
10.35 
11.13 
11.65 
12.65 


lection  width  and  ovciall  width  shall  not  exceed  the  specified  section  width  hy 
percent. 


32 


36 


38 


40 


Test  rim 

width 

(inches) 


Minimum       5iectiaa 

size  factor      vridth  * 

(inches)       (inches) 


1620  1680 
1770  1830 
1970   2040 


1730 
1890 
2100 


1780  1830  7 
1950  2010  8 
2170   2230   8 


35.38 
36.76 
37.94 


10.35 
11.15 
11.65 


*  The  letters  "H".  "S"  or  "V"  may  be  iiKhnled  in  any  specified  tire  aze  designnioii  ad- 
jacent to  or  in  place  of  the  "dash". 


*  Actual  hection  width  and  overall  width  shaB  not  exceed  the 
more  than  7  percent. 


sectioa  width  by 
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TABLE  I-A 

6.00-13 4-JJ,  5-JJ,  SVi-JJ.  6-JJ 

7.35-14 6-JJ 

6.85-IS 4Vi-JJ.  5%-JJ 

7.0O-13 5.00F.  3-JC 

7.75-13 6Vk-JI 

8.25-13 3-JJ.    SVk-JJ.    6-JJ,    6-K.    6-L, 

6Vk-JJ 

8.55-15..... 5W-JJ,  6-JJ,  6-K,  6-L,  6Vk-JJ 

8.90-15 6-JJ.  6^%-/..  7-L 

9.00-15 6'*-JJ 

9.13-15 5H-JJ,  SV%-K 

L84-13 3Vk-JJ,  6-JJ,  6Vk-JJ,  7-JJ 

TABLE  IB 

A70-I3 S-JJ,  5Vk-JJ,  6-JJ 

C70-13 5-JJ,  5Vk-yy.  6-JJ 

D70-I3 S'k-JJ.Syt-K 

D70-I4 3-JJ 

E70-I4 7-JJ 

F70-14 7-JJ,  g-JJ 

070-14 7-JJ 

H70-I4 6-JJ,  7-JJ 

C70-1S 3^%■VJ 

E70-I3 7-JJ,  8-JJ 

F70-I3 8-JJ 

G70-15 7-JJ,  7Vk-K.  8-JJ 

H70-15 8-JJ 

TABLE  I-C  A 

4.W>-I0 '3.30D 

3.60-14 4*-JJ 

6.40-13 4-JJ,     4'h-JJ,     4>k-K,     4.S0E, 

3.00E,  3-JJ,  3-K,  SW-JJ 

ISS-13/6.13-13  ...  5-JJ 

I6S-I3/6.43-13  ...  5>k-JJ 

173-13^.93-13 ...  3Vk-JJ 

5.0-13 3.30B,     3.50D,     3%-JJ.     4-JJ, 

4.00C 

3.3-13 3.30D,  3Vk-JJ,  4-JJ,  4Vk-JJ 

TABLE  I-D 

145-10 3.50B 

145-13 3Vh-JJ.4Vh-JJ 

165-13 4yt-JJ 

173-13 4-JJ 

135-15 4Vk-JJ 

185-15 4%-JJ, 

220-15 5Vfc-JJ,  Wy.  6Vk-JJ 

230-15 6-JJ,  tfVk-77.  7-JJ 

240-15 6-JJ.  «Vk-//.  7-JJ 

TABLE  I-E 

6.2-13 4%-JJ 

6.5-13 4%-yy.5-JJ 

TABLE  I-F 

3.20-13 4Vk-JJ 

3.60-13 3Vh-JJ.  4-JJ 

6.00-13 4-JJ. 

3.60-13 3-K 

TABLE  1-G 

AR70-13 5-JJ 

BR70-I3 5-JJ.  3Vk-yy,  6-JJ 

CR70-I3 S-JJ.  5%-yy 

DR70-I3 5y*-JJ  -^ 

CR7e-i4 3%-yy 

DR70-I4 6-JJ,  6Vk-JJ.  6Vh-K 

ER70-I4 6-JJ 

FR70-I4 3%-JJ,  6Vk-JJ,  7-JJ,  8-JJ 

GR70-I4 7-JJ 

HR70-I4 6-JJ,  6Wv/y,  7-JJ 

ER70-I3 6-JJ,  6%-JJ,  7JJ 

FR70-15 6*-JJ,  7-JJ,  7Vk-K,  71fc-L 

GR70-I3 6>*-JJ,  7-JJ,  7-L.  7\k-K,  8-JJ. 

8-K   8Vh-L 

HR70-I5 6-JJ,  6Vk-yy,  7.JJ 

JR70-IS 6JJ,  6%-yy 

LR70-13 6-JJ,  tfVh-yy 

MR70-I3 6-JJ.  6Vi-JJ.  7-yy 

TABLE  I-H 

135RI2 4-yy 

i35Rn A^-n 

145RI3 4%-JJ,  4.50B.  5-JJ 

t5SRI3 4-JJ,  4.50B,  S-JJ,  SVk-JJ,  5.00B 

16SRI3 4-JJ,  4Vk-JJ.  4.30B.  S.SOB.  SVk- 

JJ 

I7SRI3 4-JJ.  SVk-JJ.  6-JJ 

165R14 5-JJ,  SVk-JJ 

I75R14 4Vk-JJ.6-JJ 


RULES  AND  REGULATIONS 

FMVSS  NO.  1 10  -  APPENDIX  A 

TABLE  I 

ALTERNATIVE  RIMS 

1 

183R14 6%-JJ 

203R14 7Vb-JJ.  7Vk-K 

135R1S 4Vk-JJ 

165R15 4-JJ,  5-K.  5«A-JJ 

20SR1S 6Vk-L,  7'*-K,  7-L 

TABLE  I-J 

A78-I3 4-JJ,  4Vk-yy,  5-JJ.  SVi-JJ,  6-JJ 

B78-13 5-yy 

C78-13 S^-JJ 

D78-13 5Vk-yy 

B78-14 4%-yy.  4Vi-JC,  5-JJ.   5-K.   SVk- 

JJ 

C78-14 4Vk-JJ.5-yy,  5-JC,  5Vk-JJ,  6-JJ 

D78-14 4Vfc-JJ,  5-yy,  S-K,  SVk-JJ,  6-JJ 

E78-I4 4Vi-JJ,  S-JJ,  $-K.  S^-JJ,  SHt- 

K,  6-JJ,  6\k-JJ  7-JJ 
F78-14 3-JJ,  S-K,  5H-yy,  SHi-K,  6-JJ. 

6-K.  6Vk-JJ,  7-JJ 
G78-I4 5-JJ,  SVk-JJ,  SVk-K,  6-yy.  6-K, 

7-JJ 
H78-I4 SVk-JJ.  6-yy.  6-Ji:.  6'ii-JJ,  6%- 

K.  7-JJ 
J78-14 6-yy.  6-JC.  6<ik-JJ 

A7»<is 4Vk-yy 

C78-13 4Vk-JJ.  4^i-K,3-yy,  3-iC 

D78-13 5-JJ,  5-K 

E78-15 4%-K,  5-yy,  5-Jf,  SVi-JJ,  5Vk- 

K,  6-JJ 
F78-1S 4*-K.   5-JI.   5-K.  5V,-JJ.  Sy,- 

K,  6-JJ.  6Vk-JJ 
G78-13 3-JJ,  3-K,  3Vk-yy,  5H-JC.  6-JJ, 

6-K,  6-L.  6Vb-JJ,  7-JJ 
H78-1S..  3%-JJ,   5Vk-K,  6-yy.  6-JC.  6-L, 

6'k-K,  6Vk-JJ,  7-JJ 
J78-13 SVfc-JJ,  6-yy,  6-K,  6-L,  6Vk-JJ, 

7-JJ 
L7S-I3 SVk-JJ,   SVk-K.  6-JJ,  6-K,  6-L, 

6Vk-JJ.  7-JJ.  8-JJ 
N78-13 6-JJ,  7-yy 

TABLE  I-K 

A60-13 S'h-JJ 

B60-I3 6-JJ,7-IJ 

C60-I3 6-yy 

D60-I3 6-yy 

D60-14 6-yy 

E60-14 7-JJ 

F60-I4 7-yy 

G60-I4 7-yy 

H60-I4 6Vh-JJ.  7-yy 

J60-14 7-JJ. Tk-JJ 

L60-I4 »-yy 

B60-15 3Vb-yy 

C60-15 5Vk-JJ,  6-yy.  7-K 

£60-15 6-JJ,  7-JJ,  8-JJ 

F60-I5 6'k-JJ,  7-JJ,  8-JJ 

G60-15 7-jy.  8-JJ.  9-JJ 

H60-13 7-yy,  8-K 

J60-1S 7-JJ,Tk-U 

L60-13 7-yy,  7Vk-JJ 

TABLE  I-L 

.     E50C-I6 J% 

■     FSOC-16 yvk 

I     G30C-I7 JVk 

I     H30C-I7 yvi 

I     L50C-18 i%,4 

TABLE  I-M 

AR78-13 4V,-JJ 

BR7M3 4-JJ.  4<h-JJ.  S-JJ.  SVi-JJ,  6-JJ 

CR78-13 5-yy 

BR7S-I4 **-yy. 

CR7S-I4 j-yy 

DR78-I4 4%-JJ,  3-yy,  3%-JJ,  6-JJ 

ER78-I4 3-yy,  5%-JJ,  6-JJ 

FR78-I4 S-JJ.  3Vk-yy,  6-JJ,  7-JJ 

GR78-14 SVk-JJ.  6-yy 

HR78-I4 S%-JJ,  6-yy,  7-JJ 

JR78-I4 •Vk-yy 

AR78-IS 4y,-JJ 

BR78-IS *Vfc-yy 

ER7I.I5 5Vk-yy 

FR78-I5 5Vi-yy.  6-JJ,  7-JJ 

GRTS-IS 5Vk-JJ,  6-yy,  6%-JJ,  7-JJ 

HR78-15 SVk-JJ,  6-JJ,  6Vk-JJ,  7-JJ 

JR78-IS SVk-JJ,  6-JJ.  6Vk-yy 

LR78-1S 6-JJ.  6Vk-yy 

MR78-I3 6Vk-yy 

NR7«-I5 7-JJ. 
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TABLE  I-N 

I63/70RI0 4%-yy 

I75/70RI2 4'A-JJ,  3-yy 

I65/70RI3 4'k-JJ,  i-JJ 

I75/70RI3 5-yy,  5Vb-JJ 

185/70R13 4Vi-JJ,3-yy.  5Vi-JJ 

195/70R13....    ...  5Vk-yy,  6-JJ 

205/70R13.........  5Vi-yy 

155/70R14.........  4-yy 

I75/70RI4 3-yy,  5*-JJ 

I85/70R14.., 4'A-JJ,  5-yy.  5Vk-JJ,  6-JJ 

195/70R14. 5-JJ.  3Vi-yy,  6-JJ 

175/70Rt5 5-yy,  5W-JJ 

185/70R15 5-yy,  5H-JJ,  6-JJ,  7-K 

TABLE  I-O 

I40RI2 4.00,  4.00B,  4-JJ,  4.50,  4.50B, 

4Vb-JJ 

150R12 3^%-JJ,  4.00B,  4-JJ,  4Vk-JJ 

I50RI3 3Vk-JJ,  4.00B,  4-JJ.  4\i-JJ,  5-JJ 

160RI3 4.00B,  4%-JJ,  5-JJ,  SVb-JJ 

170R13 4W-JJ,  5-yy.  SVk-JJ.  6-JJ 

150R14 <-yy,  4\i-jj. 

I80RI5 3-yy,  5Vk-JJ 

TABLE  I-P 

G45CI6 3 

TABLE  I-R 

AR60-I3 J>A-yy 

BR60-t3 6-yy 

ER60-I3 6-yy 

FR60-I4 6Ht-JJ,  7-JJ 

GR60-I4 7-yy 

ER60-15 6-yy,  7-JJ 

FR60-15 6Vk-yy.  7-JJ.  8-JJ 

GR60-13 6*k-JJ,  7-JJ.  8-JJ 

HR60-IS 7-JJ, 9-1. 

LR60-IS 7-JJ,  8-JJ 

TABLE  I-S 

U5/60RI3 5-yy,  5%-JJ 

20S/60RI4 6-yy,  7-JJ 

24S/60RI4 6Vk-yy.  7-JJ. 

26S/60RI4 7-y,  9-JJ 

2i3/eoRi3 6-yy,  7-jj 

2S5/60RIS 7-yy,  9-JJ,  9-L 

TABLE  IT 

205/70R13 5Vk-yy,  6-JJ,  6%-JJ 

205/70R14 3Vk-yy.  6-JJ.  6Vi-JJ,  7Vk-L 

2I3/70RI4 5Vk-JJ,  6-yy.  6Vk-JJ,  7-JJ.  8-JJ 

22S^R14 6-yy.  7Vk-K 

I9S/70R13 3Vi-yy.6-JJ 

205/70R15 SVkVy.  6-JJ,  6\k-JJ,  6Vk-L.  7- 

JJ 

2I5/70RI5 6-yy.  6Vk-JJ,  6Vk-L,  7-JJ.  7-L, 

7<)i-JJ,  7'A-L.  7^fc-K.  8-K 

223/70RIS 6-yy.  6Vi-JJ.  6Vk-K.  7-K.  7-L. 

7Vk-K.  8-K.  8Vk-L.  9-L 

TABLE  I-U 

C60C-13 4-JJ,A*h-li 

TABLE  I-V 

BSO-13 6Vk-yy 

GS0-I4 a-JJ 

HSO-14 a-JJ 

M50-14 9-yy 

N50-14 9-yy 

G50-15 7-yy 

H30-15 *yy 

L50-15 «-yy 

N50-15 9-JJ 


NOTES 


I' 

2*  Where  JJ  rins  are  specified  in  the  above 
fin  coMows  are  permtsable  v 

3?  T^fate  deaigMtions  icfer  to  laMes  lisled  in 
of  FMVSS  No.  109 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  tlie  legal  status 

of  any  document  put>U8hed  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PUBLIC  ASSISTANCE — HEW  requires  citizenship  or  lawful 
alienage  as  prerequisite;  effective  1-2-74 30259 

FUEL  ALLOCATION  FORMS — Interior  Department  adds 
new  forms  for  requesting  assignment  of  a  distillate 
supplier  30259 

NUCLEAR  POWER — AEG  issues  regulations  to  promote 
standardization  of  reactor  design,  effective  12-3-73  30251 

FOOD  ADDITIVES — FDA  allows  the  use  of  certain  chemi- 
cals in  food  packaging  products  (3  documents);  effective 
11-2-73     30256,  30257 

MOBILE  HOME  DEALERS — SBA  increases  loan  size, 
effective   11-2-73 30255 

MOTOR  VEHICLE  LIGHTING — NHTSA  proposes  amend- 
ments affecting  various  lamps  and  flashers  30280 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  dihydrostrep- 
tomycin  boluses,  veterinary  in  treatment  of  calves; 
effective    11-2-73 30258 

WHEAT  PRICE  SUPPORTS — CCC  makes  ineligible  crops 
containing  toxic  molds;  effective  11-2-73 30275 

AIRCRAFT  EMISSIONS — FAA  proposed  adoptions  of  EPA 
standards;  comments  by  11-21-73    30277 

CAPITAL  AND  TEXTILE  GOODS  MANUFACTURERS— CLC 

provides  alternate  method  for  calculation  of  base  and 
adjusted  freeze  prices;  eecfftive  8-12-73  30266 

PETROLEUM  AND  PETROLEUM  PRODUCTS — CLC  amends 
price  rules;  (2  documents)  effective  10-31-73  and 
11_1_73 30267,  30272 


(Continued  inside) 


PART  II: 

MINIMUII  WAGE — Labor  Department  determina- 
tions and  monthly  index  for  Federally  assisted 
construction  (2  documents) 30312,  30368 
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REMINDERS 


(The  Items  In  this  list  wen  editorially  compiled  as  an  aid  to  Fbdbrai,  Registxs  users.  Inclusion  or  exclusion  from  this  list  haa  bb 
legal  significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  da^s  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
lished in  the  Fkdebai.  Rkoisteb  after  Octo 
ber  1,  1972. 

page  no. 
and  date 

NOVEMBER  2 

ICC — Use  of  credit  card  systems;  approval 
by  submitting  a  copy  of  agreement  with 
each  financial  institution  participating 
in  the  plan 26608;  9-24-73 

NOVEMBER  3 

STATE  DEPARTMENT— Changes  in  A.I.D. 
procurement 28664;   10-16-73 

NOVEMBER  5 

AMS — ^Tobacco  inspection  auction  mar- 
kets;   designation    and    termination    of 

designation 27599;  10-5-73 

CAB — Flight  schedules  of  carriers;  realis- 
tic scheduling  required 27602; 

10-5-73 
— Priority  rules,  denied  boarding  com- 
pensation tariffs  and  reports  of  un- 
accommodated  passengers..  27604; 

10-5-73 
FDA — New  requirements  for  liquid  feed 

supplements 21178;  8-6-73 

ICC — Extension   of  credit  to   shippers 
by  carriers;    household   goods. 

26726;  9-25-73 


Published  daily.  Monday  through  Friday  (no  publication  en  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Ftoderal  Register,  National  ArctilTes  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Regliter  Act  (49  Stat.  500,  as  amended;  44  VB.C, 
Ch.  15)  and  the  regiilatlons  of  the  Administrative  Committee  of  tl «  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  IJocuments,  UJ3.  Oovernm  )nt  Printing  Office,  Washington,  D.C.  20402. 

The  FiDXBAi,  RxGisTEB  providcs  a  uniform  system  for  making  available  to  ihe  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  d^uments  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 


'  postage, 


•Hm  FtoasAi.  Rsaisnat  will  be  furnished  by  mail  to  subscribers,  free  of 
In  advance.  Tlie  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of 
Waahlngton,  D.C.  20402. 
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HIGHLIGHTS— ConHnued 


MEETINGS—  ^      ^. 

Interior    Industry   Advisory   Committee   to   the    His- 
toric   American    Buildings    Survey    Advisory    Board, 

11-15-73    - -  - 

Defense  Electric  Power  Administration,    11-7-73.... 
HEW:  National  Advisory  Council  on  Adult  Education. 

11-15  thru  11-17-73 — 

Telecommunications  Policy  CMfice:  Frequency  Manage- 
ment Advisory  Council,  11-14-73 30308 


302B7 
30288 

30292 


FPC:    Technical    Advisory    Committee    on     Finance, 

11-8-73  30302 

Treasury:  Art  Advisory  Panel,  11-13  and  ll-14-73.._  30287 
Defense:  Air  Force  Institute  of  Technology  Subcom- 
mittee,   11-6-73 30289 

CLC:    Food    Industry   Wage    and    Salary    Committee, 

11-8-73  30298 

Labor.  Standards  Advisory  Committee  on  Heat  Stress, 

11-3  and  11-4-73  ..: 30308 


AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Llmitaticm  of  handling : 
Orapefruit    grown    in    certain 
parts    of    Florida    (2    docu- 
ments)   30273,  80274 

Lemons    grown    in    California 

and  Arizona- - -  30273 

ProposMl  Rules 

Orapefruit  grown  in  Indian  rUver 
District  in  Florida;  approval  of 
expenses  and  fixing  rate  of  as- 
sessment     30276 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

1974  cnq?  of  extra  long  staple 
cotton;  acreage  allotments  and 
marketing  quotas;  correction—  30273 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marlceting 
Service;  Agricultural  Stabiliza- 
tion and  0(mservation  Service; 
Animal  and  Plant  Health  In- 
speotion  Servicer  Commodity 
Credit  Corporation;  Packers 
and  Stoclcyards  Administration. 

Notices 

NY  Mercantile  Exchange;  orda* 
vacating  designaticms  as  con- 
tract market  for  eggs  and  rice.  30290 

AIR  FORCE  DEPARTMENT 

Notices 

Air  Force  Institute  of  Technology 
Subcommittee;   meeting 30289 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Imports  and  exports;   ccMiimuted 

traveltime  allowances 30272 

Modified     Certified     Brucellosis 

areas;  deletion 30251 

Notices 

Viruses,  serums,  toxins  and 
analogous  products;  review  for 
efficacy  and  potency 30289 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Licenses  to  manufacture  nuclear 
power  reactors;  standardization 
of  design 30251 


Contents 


Notices 

Commonwealth  Edison  Co.;  appli- 
cation for  construction  permit 
and  facility  licenses,  availability 
of  environmental  report 30292 

Virginia  Electric  and  Power  Co.; 
receipt  of  application  for  per- 
mits and  facility  license,  avail- 
ability of  environmental  report, 
reconstitution  of  board  (2  docu- 
ments)    30294 

CIVIL  AERONAUTICS  BOARD 

Rules  and  R^utations 

Uniform  system  of  accoimts  and 
reports  for  certificated  air  car- 
riers; general  reporting  instruc- 
tions    30256 

Proposed  Rules 

Study  group  charters  and  inclu- 
sive tours;  15-day  waiting 
p^od    30281 

Notices 

Hughes  Air  Corp. ;  application  for 
amendments  of  certificates  of 
public  convenience 30294 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Interior  Department;  excepted 
service  30251 

Notices 

Department  of  Labor;  grant  of 
authori^  to  make  noncareer 
executive  assignments 30295 

COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODmr  CREDIT  CORPORATION 
Rules  and  Regulations 
Eligible  wheat;  price  support  loans 
and  purchases 30275 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

HiaselV: 
Capital    goods    manufacturers 

and  textile  manufacturers 30266 

Petroleum  and  petroleum  prod- 
ucts (2  documents) 30267,  30272 

Notices 

Food  Industry  Wage  and  Salary 
Committee;  closed  meeting 30298 

DEFENSE  DEPARTMENT 
See  Air  Force  Department. 


EDUCATION  OFHCE 
Notices 

Nationtd  Advisory  Council  on 
Adult  Education;  meeting 30292 

EN^Y  POUCY  OFFICE 

Rules  aiMl  Regulations 

Mandatory  Middle  Distillate  Fuel 
Allocation  Programs;  addi- 
tional forms 30259 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions    30368 

winimiiTn  wages  for  Federal  and 
federally  assisted  construction-  30312 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Effluent  limitations  guidelines  and 
standards  of  performance  and 
pretreatment  for  plastics  and 
S3mthetics  point  source  cate- 
gory; correction 30282 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  R^ulations 

Boeing  737  series  airplanes;  air- 
worthiness directive 30255 

Proposed  Rules 

Initial  compliance  with  aircraft 
emission  standards  issued  by 
EPA  (smoke  and  fuel  venting 
emissions)     30277 

Transition  area: 

Alteration  30276 

Designation;   withdrawal 30276 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Radio  broadcast  services;  fre- 
quency monitors  and  mainte- 
nance of  operating  frequency.-   30265 

Receivers  manufactured  on  or 
after  July  1,  1971;  comparable 
television  tuning 30265 

Proposed  Rules 

Broadcast  licenses:  availability  of 
program  logs 30283 

Telephone  Maintenance  Radio 
Service;  eligibility  of  specialized 
common  carriers 30282 

Notices 

Common  carriers  services  infor- 
mation; domestic  public  radio 
services    applications    accepted 

for  filing 30295 

{Continued  on  next  page) 
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Constants  for  directioiuJ  antemna 
computer  programs;  FCC  deri- 
vation    30295 

International  Record  Carriers: 
scope  of  operations  in  the  United 
States 30297 

Safety  and  special  radio  services; 
additional  maritime  mobile  fre- 
quencies    30295 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
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Elcor  Chemical  Corp 30305 

El  Paso  Natural  Gas  Co.  (2  docu- 
ments)    30299 

Hartford  Electric  LUdit  Co 30300 

Hondo  Oil  and  Gas  Company, 

et  al 30305 

MobU  Oil  Corp 30301 

Monsanto  Co.,  et  al 30306 

Natural  Gas  Pipeline  Company 

of  America 30302 

Pennzcril  Producing   Co 30306 

Power   Authority   of   State   of 

New  York 30303 

Producer's  Gas  Co 30303 

R  &  G  Drilling  Company,  Inc., 

et  al 30304 

Technical  Advisory  Committee  on 
Finance;  meeting 30302 

FEDERAL  l/CMATION  AND  CONCILIATION 
SERVICE 

Proposed  Rules 

Advisory  committees;  establish- 
ment, continuation,  operation, 
and  termination _* 30283 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Dihydrostreptomycin  boluses,  vet- 
erinary; safe  and  effective  use 
for  treatment  of  calves 30258 

Food  additives: 
Components  of  paper  and  paper- 
board  in  contact  with  aqueous 
and    fatty    foods    (2    docu- 
ments)  30256,  30257 

Resinous  and  ploymerfc  coat- 
ings    30257 

Proposed  Rules 

Adt>estos  particles  in  food  and 
drugs;  correction 30276 

Notices 

In  Vitro  diagnostics  products  for 
hiunan  use ;  request  for  data  and 
information  to  establish  a  prod- 
uct class  standard  for  cali- 
brators    30290 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Secretary  of  Defense;  delegation 
of  authority 30307 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfBce;  Food  and 
Drug  Administration ;  Social 
and  Rehabilitation  Service. 

Notices 

Social  Security  Administration; 
Statement  of  organization, 
functions,  and  del^atlons  of 
authority 30292 
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Rules  and  Regulations 
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Notices 
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Rules  and  Regulations 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
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ADMINISTRATION 
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TRte  5    AdiBiiiistfMlvB  Psfsoimci 

CHAPTER  I— OVIL  SERVICE  COmilSSION 

FART  21S— CXCEPTED  SEKVICE 

Department  of  the  Intariar 

Section  213^12  is  amended  to  show 
that  one  additional  position  of  Special 
AsBlstant  (Fldd  R^Mresentative)  is  ex- 
cepted under  Schedule  C. 

Effective  on  Nbvemba-  2,  1973, 
!  213.3312(a)  (3)  is  amended  as  set  out 
below. 

§  213.3312     Dei^artment  of  the  Interior. 

(a)  poic*  ot  the  Secretary,  •  •  • 
(3)  Seven  l^)ecial  Assistants    (Pleld 
Representatives) . 


(6  UJ3.C.  sees.  S301.  SSOS);  E.O.  10877,  3  CFR 
lM4-6e.  Oomp.  p.  918) 

United  States  Civn.  Sesv- 
KB  CkMonssiON, 
[8IAI.]    Jambs  C.  Spbt, 

Kxeevtioe  Auiatant 
to  the  ComwUstkmers. 

[FB  DOC.73-3M18  FOod  11-1-73:8:45  am] 

TWe  9— Ammals  and  Anhnal  Prodticts 

CHAPTER  t— ANIUAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEMRTMENT 
OF  AGRICULTURE 

SUBCtMPTEII  C— mmSTATE  TMMSKMITA- 
TION  OF  ANIMALS  (INCLUDINa  POULTKV) 
AND  ANIMAL  PHODUCTS;  EXTRAOIIDINAirr 
CMEHQDICT  NE8UUITI0N  «r  INTERSTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D— Designation  of  Modifiad  Certi- 
fied Brucellosis  Areas,  Spacffically  Ap- 
proved Stoclqfards,  and  Slaugtrtering 
Establisiwnants 

MoDiran)  CEMXiraD  Bkucellosis  Areas 

This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  Modified  Certlfled  Brucellosis  Areas  In 
9  cm  78.13  because  It  has  been  deter- 
mined that  such  areas  no  longer  come 
within  the  dennltion  of  I  78.1(1) : 

Cape  Girardeau  Coim^  In  Missouri; 
Shannon  County  in  South  Dakota;  and 
Baylor.  Bell,  Cass.  Henderson,  Leon. 
Mitchell,  Navarro,  San  Saba.  Tom  Qreen, 
and  Uvalde  Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  ModMed  Certified  Bru- 
cellosis Areas  in  9  CFR  78.13  on  the  spec- 
ified dates:  Poweshiek  and  Benton 
Counties  In  Iowa  on  September  26.  1973, 
and  Kenedy  County  In  Texas  on  Sep- 
tember 28.  1973.  Sfawe  said  dates.  It  has 
been  determined  ibaX  these  counties 
again  come  within  the  definition  of  I  78.1 


(1);  and  therefore,  they  have  been  re- 
designated as  Modified  Certified  Brucel- 
losis Areas. 

Pursuant  to  S  78.16  of  the  regulations 
(9  CFR  78.16)  issued  under  provisions  of 
the  Act  of  May  29, 1884.  as  amended;  the 
Act  of  February  2, 1903.  as  amended:  the 
Act  of  March  3,  1905,  as  amended;  and 
the  Act  of  July  2, 1962  (21  U.S.C.  111-113. 
114a^l.  115. 117. 120. 121. 125. 134b.  134f ) , 
i  78.13  of  said  regulations  designating 
Modified  Certified  Brucellosis  Areas  is 
hereby  revised  to  read  as  follows: 

§  78.13     Modified    Certified    Braceilosis 


(a)  AU  States  of  the  United  SUtes  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri.  Okla- 
luuna.  South  Dakota,  and  Texas. 

(b)  Each  of  the  following  States  is 
hereby  designated  as  a  Modified  Certified 
^ruoellosis  Area  except  for  the  counties 
named:  _ 

(1)  Miasoarl  saeept  Cmpe  Oirardesu,  Henry, 
and  SoUlTmn  Oounttos. 

(2)  (^Klaboma  except  Dewey  Coiinty. 

(3)  Soutli  Dakota  except  Shannon  C^ounty. 

(4)  Texas  es»spt  Baylor,  Bell,  Cass,  Hender- 
son. Hidalgo,  Lecm.  UUdMU.  Navairo,  San 
Saba,  Tom  Oreen,  and  Uvalde  Counties. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-702,  as  amended:  sec.  3, 
S8  Stat.  1366.  as  anended;  see.  2.  66  StKt.  688; 
and  sees.  8  and  11, 76  Stet.  130. 182;  (21  VS.C. 
111-113.  114a-l.  115,  117.  120.  121,  128.  134b, 
184f):  37  PR  28464,  28477,  88  FB  19141.  9 
CFR  78.16.) 

Etfective  date.  Itie  foregoing  amend- 
ment shall  become  effective  November  2, 
1973. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevoit  the  spread 
of  brucdlosls  in  cattle  and  rdieves  cer- 
tain restrictions  presmtly  Imposed.  It 
should  be  made  effective  iMiompUy  in 
order  to  accomplish  its  purpose  in  the 
public  Interest  and  to  be  (rf  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  particlpatiaD  In  this 
rulemaking  proceeding  would  make  ad- 
ditl(Hial  rtievant  informatkni  available 
to  the  Department. 

Aeeordlngly,  under  the  adminis^uttve 
procedure  provisions  ot  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  puldlc 
Interest,  and  good  cause  is  found  for 
makhig  It  effective  less  than  30  days 
after  publication  in  the  FEmAi. 
Register. 


Done  at  Washington,  D.C.,  this  29th 
day  of  October  1973. 

Donald  Mn.LKR, 
Acting    Deputy    Advtinistrator. 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[VB  DOC.7S-233S4  FUed  11-1-73:8:46  am] 

THIe  10 — Atomic  Energy 

CHAPTER  1— ATOMIC  ENERGY 
COMMISSION 

STANDARDIZATION  OF  DESIGN;  UCQISES 
TO  MANUFACTURE  NUCLEAR  POWER 
REACTORS 

MisceHaneous  Amendments 

On  April  2S.  1973.  the  Atooalc  Energy 
Commissicm  published  In  the  Febbsal 
Rbgistbb  (38  FR 10158)  proposed  amoid- 
mmts  to  its  legulttlonw  in  10  CFR  Part 
2.  "Rules  of  Practice;"  Part  50.  "Uobob- 
Ing  of  ProdiieticRi  and  UtUlsadon  FadU- 
ttas;"  and  Part  170.  'Tees  for  Facilities 
and  Materials  licenses  Under  the  Atomic 
Energy  Act  of  1954,  As  Amended."  The 
proposed  amendments  would  change  the 
Commission's  existing  regulations  to  ac- 
commodate an  an>roach  to  standardlza- 
tfon  of  readm:  dedgn  that  would  provide 
for  lioeittlng  the  manufacture  at  an  in- 
dustrial location  of  several  nuclear  power 
reactors  of  standard  design  to  be  op- 
orated  at  sites  not  identified  In  the  ap- 
plication for  the  license  to  manufacture. 
Tbtb  rules  would  cover  such  applications 
as  applications  for  the  manufacture  of 
barge-mounted  reactors  that  are  subse- 
quently Installed  and  operated  at  ocean 
sites. 

Interested  persixis  were  Invited  to  sub- 
mit written  comments  and  sumestlons 
for  consideration  in  connection  with  the 
priwosed  amendments  by  June  11,  1973. 
After  consideration  of  the  comments  re- 
ceived and  ott^r  factors  involved,  the 
Commission  has  adwted  the  proposed 
amendments  with  certain  modificatl<ms, 
in  the  form  set  forth  below. 

Significant  differences  from  the 
amendments  published  for  comment  are: 

1.  Paragraph  4.  of  Appendix  M  of  Part 
50  has  been  modified  to  im>vlde  that 
certain  requirements  of  Appendix  E  of 
Part  50  pertaining  to  plans  for  coping 
with  emergencies  in  the  operatkm  of  a 
facility  whldi  Involve  facility  design  fea- 
tures ate  appUealde  to  manufacturing 
|fa»^«MM«  and  a  oonfonnlng  amoidmait 
has  been  made  to  paragrai^  2.  of  Ap- 
pendix M. 

2.  Paragraph  5.  of  Appendix  M  of  Part 
50.  which  oieclfleB  the  flndlags  which 
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must  be  made  by  the  Commission  for  the 
Issuance  of  a  manuf  actiulng  license,  has 
been  modified  to  require  a  finding,  among 
others,  that  there  is  reasonable  assur- 
ance that  any  unresolved  safety  ques- 
tions will  be  resolved  bef(»«  any  of  the 
nuclear  power  reactors  to  be  muiufac- 
tured  pursuant  to  the  license  are  re- 
moved from  the  manufacturing  site. 

3.  The  fees  for  manufacturing  licenses 
and  construction  permits  for  power  re- 
acttHTS  for  which  a  manufacturing  license 
has  been  Issued  have  beoi  revised  to  be 
conslBtent  with  the  revised  schedule  of 
license  fees  published  by  the  Commls- 
slMi  (m  Jtdy  11.  1973  (38  FR  18443) . 

Other  changes  reflecting  additions  to 
Part  50  since  publication  of  the  pro- 
poaed  amendments  and  certain  clarify- 
ing changes  have  also  been  made. 

llie  amendmoits  which  follow  con- 
template the  manufacture  of  several  nu- 
clear power  reactors  of  standard  design 
at  an  industrial  locaticm.  Tlie  reactors 
thus  manuf  actiuvd  will  eventually  be 
located  and  operated  at  utility  sites. 
Some  of  these  sites  may  be  ocean  sites, 
created  by  the  constonictlon  of  break- 
watoB,  at  which  previously  manitfac- 
tured  barge-mounted  reactors  could  be 
Installed  and  operated.  The  manufac- 
ture of  these  reactors  requires  the  issu- 
ance of  a  Commission  license  to  the 
manufacturer,  after  review  of  the  appU- 
cation  by  the  Commlsskm's  regulatory 
staff  and  the  Advlsoiy  Committee  on 
Reactor  Safeguards  and  the  holding  (rf  a 
public  hearing.  A  cmistructlcm  permit 
from  the  Commlssitm  is  required  of  the 
utility  prior  to  the  commencwnent  of 
necessary  ccmstaructlon  at  the  utility  site 
to  accommodate  the  reactcHr  and  ^or  to 
the  tranqixut  of  the  reactor  to.  and  its 
installation  at.  that  site.  A  CcHtunissUm 
license  is,  of  course,  also  required  for  the 
operation  of  the  reactor. 

Under  the  amendments  set  forth  below, 
which  relate  to  matters  of  radiological 
health  and  safety,  environmental  protec- 
tion and  the  common  defense  and  secu- 
rity, an  applicant  for  a  license  to  manu- 
facture nuclear  power  reactors  pursuant 
to  a  new  Appendix  M  of  Part  50  is  re- 
quired to  Include  in  his  application,  in 
addition  to  design  information,  the  pos- 
tulated site  parameters. 

Such  an  wplicant  is  also  required  to 
submit  an  environmmtal  report  discuss- 
ing the  environmental  elfects  of  the 
manufacture  of  the  reactors  and.  In  gen- 
eral terms,  the  environmental  effects  of 
their  installation  and  operation  at 
an  hypothesized  site  or  sites  having 
characteristics  that  fall  wlthi^  the  pos- 
tulated site  parameters. 

A  manufacturing  license,  if  issued,  will 
authorize  manufacture  of  a  specified 
number  of  reactors.  Once  the  final  stand- 
ardized design  is  developed  by  the  holder 
of  a  license  to  manufacture,  the  holder 
must  request  ajn>n>val  of  the  final  stand- 
ardized design  by  submitting  an  mipli- 
catlon  for  amendment  of  the  license  to 
manufacture.  An  <qn>ortunlt7  for  hear- 
ing will  be  provided  in  connection  with 
the  appUcatioa  for  license  amendment. 
AppllcationB  to  amend  a  maauf  acturing 
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ditional    \mlts    could,    of    course, 
submitted. 

In  the  construction  permit  proceedl^. 
the  focus  will  be  on  the  specific 
chosen  by  the  utility  iu>pllcant,  includiig 
whether  that  site  falls  within  the  pos- 
tulated site  parameters  specified  at  (he 
manufacturing  license  sts«e.  In  caies 
where  a  manufacturing  license  is  soug  it. 
no  construction  permit  will  be  issued  to 
the  utility  imtll  after  the  manufacturiig 
license  has  been  issued  to  the  manuf i  c- 
turer.  The  environmental  r^^ort  requii  ed 
of  the  utility  applicant  will  not  be  ox- 
pected  to  duplicate  matters  covered  in 
the  environmental  report  submitted  jln 
connection  with  the  application  for  a 
manufacturing  license. 

One  of  the  major  purposes  of  tne 
amendments  is  the  elimination  of  un- 
necessary duplication  in  the  review  pn  c- 
ess.  Accordingly,  the  amendments  p^ 
vide  that  matters  resolved  at  any  statge 
of  the  licensing  process  will,  in  gener  U, 
not  have  to  be  reconsidered  at  subseque  at 
stages  (rf  that  process.  The  Commissi  m 
may,  however,  reopen  matters  prevlow  ly 
resolved  in  the  licensing  process  on  t  le 
basis  of  significant  new  information  tfa  stt 
substantially  affects  the  conclusion  <s) 
reached  at  the  earlier  stage  or  other  go^ 
cause. 

Pursuant  to  the  Atomic  Energy  Act 
1954.  as  amended,  and  secti<«is  552  a^d 
553  of  Title  5  of  the  United  States  Co<  e. 
the  following  amendments  of  10  dR 
Parts  2.  50,  and  170  are  published  as 
dociunent  subject  to  codification. 

1.  A  new  Subpart  E  is  added  to  10  CitR 
Part  2  to  read  as  follows : 

PART  2— RULES  OF  PRACTICE 

Subpart  E— Additional  Pracaduras  Apollcabla 
frer  aiding!  far  tiia  laauanca  af  UMnaaa 
Manufaclura  Nuclaar  Pavvar  itoactora  Ta 
Oparatad  at  SItaa  Nat  idanliflad  toi  Ilia  Ucc.__ 
Afvllcatlan  and  Ralatad  Ucansing  Procaadii^ 

Sec. 

2.500  Scope  of  Subpart.  I 

2.501  Notice  of  bearing  on  application  pur- 

suant to  Appendix  M  of  Part  60  aor 
a  license  to  manufacture  nuclei 
power  reactors.  I 

2.502  Notice  of  hearing  on  application  ^r 

permit  to  construct  a  nuclear  poitier 
react«r  manufactured  pursuant  to 
Appendix  M  of  Part  50  of  this  Chap- 
ter at  the  Bite  at  which  the  react  sr 
Is  to  be  operated. 

2.503  Finality  of  decision  on  separate  Issut  is. 

2.504  ApplicabUlty  if  other  sections. 

§  2.500     Scope  of  subpart. 

This  subpart  prescribes  procedures  aj  »- 
pllcable  to  licensing  proceedings  whi<h 
Involve  the  consideration  in  separa « 
hearings  of  an  application  for  a  llcen  « 
to  manufacture  nuclear  i>ower  reactors 
pursuant  to  Appendix  M  of  Part  50  Of 
tills  chapter,  and  applications  for  con- 
struction permits  and  operating  license 
for  nuclear  power  reactors  which  hafe 
been  the  subject  of  such  an  appllcatia 
for  a  license  to  manufacture  such  facl 
ties  (manufacturing  license) . 


of 


a 


to 


§  2.501  Notice  of  hearing  on  appHcation 
pursaant  to  Appendix  M  of  Part  50 
for  a  license  to  manuf actore  nuclear 
power  reactors. 

(a)  In  the  case  of  an  i4>pllcation  pur- 
suant to  Appendix  M  of  Part  50  of  this 
chapter  for  a  license  to  manufacture  nu- 
clear power  reactors  of  the  type  described 
in  S  50.22  of  this  chm>t6r  to  be  operated 
at  sites  not  Identified  in  the  license  appli- 
cation, the  Secretary  will  issue  a  notice 
of  hearing  to  be  published  in  the  Fboxeal 
Register  at  least  thirty  (30)  days  prior 
to  the  date  set  for  hearing  in  the  notice.^ 
The  notice  shall  be  Issued  as  soon  as 
practicable  after  the  application  has 
been  docketed.  The  notice  will  state: 

(1)  The  time,  place,  and  nature  of  the 
hearing  and/or  the  prehearing  confer- 
ence; 

(2)  The  authority  within  which  the 
hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
considered;  and 

(4)  The  time  within  which  answers  to 
the  notice  shall  be  filed. 

(b)  The  issues  stated  in  the  notice  of 
hearing  pursuant  to  para«7«ph  (a)  of 
this  section  will  not  involve  considera- 
tion of  the  particulu  sites  at  niilch  any 
of  the  nuclear  power  reactors  to  be  man- 
ufactured will  be  located  and  operated. 
Except  as  the  Commission  detramines 
otherwise,  the  notice  of  hearing  will 
state: 

(1)  That,  if  the  proceeding  is  a  x^m- 
tested  proceeding,  the  presiding  ofBcer 
will  c(Mislder  the  following  issues:  * 

(I)  Whether  the  appUoant  has  de- 
scribed the  proposed  design  of.  and  the 
site  parameters  postulated  for,  the  re- 
actor(s),  Including,  but  not  limited  to, 
the  principal  ardilteotural  and  engi- 
neering criteria  for  the  design,  and  has 
identified  the  major  features  or  com- 
pon^its  incorporated  therein  for  Che 
protection  of  the  health  and  safe^  of 
thepidt>llc; 

(II)  Whether  such  further  technical  or 
design  information  as  may  be  required  to 
complete  the  design  report  and  which 
can  reascmably  be  left  for  later  consid- 
eration, will  be  supplied  In  a  supplonent 
to  the  design  report; 

(ill)  Whether  safety  features  or  com- 
ponents, if  any,  which  require  research 
and  development  have  hem  described 
by  the  applicant  and  the  apidlcant  has 
identified,  and  there  will  be  conducted  a 
research  and  develoinnent  program  rea- 
sonably designed  to  resolve  any  safety 
questions  associated  with  such  features 
or  components; 

(iv)  Whether  on  the  basis  of  the  fore- 
going, there  is  reasonable  assurance  that 
(A)  such  safety  questions  will  be  satis- 
factorily resolved  before  any  of  the  pro- 


^The  thirty  (30)  day  requirement  of  this 
paragraph  is  not  applicable  to  a  notice  of  the 
time  and  place  of  bearing  publlsbed  by  the 
presiding  officer  after  the  notice  of  hearing 
described  in  this  section  baa  been  publlabed. 

*  Issues  (1)  and  (vi)  are  the  lasuea  pur- 
auant  to  the  At<Mnic  Energy  Act  of  18S4,  aa 
amended.  Issue  (Til)  is  the  Issue  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969. 
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posed  nuclear  power  reactors  are  re- 
moved from  the  mannf acturing  site,  and 
(B)  taUng  into  consideratiaa  the  site 
criteria  contained  In  Part  100  of  this 
chapter,  the  proposed  reactor(s)  can  be 
constructed  and  operated  at  sites  having 
characteristics  that  fall  within  the  site 
parameters  postu&ted  tor  the  design  of 
the  reactor(s)  without  undue  risk  to  the 
health  and  safety  of  the  public : 

(V)  Whether  the  applicant  is  tech- 
nically and  financially  qualified  to  de- 
sign and  manufacture  the  proposed  re- 
actor(s) ; 

(vi)  Whether  the  issuance  of  a  license 
for  manufacture  of  the  reactor  (s)  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  aiul 

(vll)  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  and  Appen- 
dix M  of  Part  50  of  this  chapter,  the  li- 
cense shotild  be  Issued  as  proposed. 

(2)  That,  if  the  procee<fing  is  not  a 
contested  proceeding,  the  presiding  (M- 
cer  will  determine  (1)  without  conduct- 
ing a  de  novo  evaluatlcm  of  the  applica- 
tion, whether  the  application  and  the 
record  of  the  proceeding  contain  sufD- 
clent  information,  and  the  review  of 
the  applicatitm  by  the  Commission's  reg- 
ulatory staff  has  been  adequate  to  sup- 
port affirmative  findings  on  paragraidis 
(b)(1)  (i)  through  (v)  of  this  section 
and  a  negative  finding  on  paragraph 
(b)(1)  (vi)  of  this  section  proposed  to 
be  made  and  the  Issuance  of  the  license 
to  manufacture  proposed  by  the  Director 
of  Regulation,  and  (11)  whether  the  re- 
view conducted  by  the  Commission  piu:- 
Buant  to  the  National  Envirtmmental 
Policy  Act  (NEPA)  has  been  adequate. 

(3)  That,  regardless  of  whether  the 
proceediiv  is  contested  or  tmcontested. 
the  presiding  officer  will,  in  accordance 
with  Section  A,ll  of  Appendix  D  and 
paragraph  3  of  Appradix  M  of  Part  50 
of  this  chapter. 

(I)  Determine  whether  the  reqiiire- 
ments  of  section  102(2)  (C)  and  (D)  of 
the  National  Environmental  Policy  Act 
and  App«xullx  D  of  Part  50  of  this  chapter 
have  been  complied  with  in  the  pro- 
ceeding; 

(II)  Independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro- 
priate action  to  be  taken ;  and 

(ill)  Determine  whether  the  manu- 
facturing license  should  be  Issued,  denied 
or  appn^riately  conditioned  to  protect 
environmental  values. 

(c)  Ttie  place  of  hearing  on  an  appli- 
cation for  a  manufacturing  license  will 
be  Wa^ilngton.  D.C.,  or  such  other  loca- 
tion as  the  Commission  deems  appro- 
priate. 

§  2.S02  Notice  of  hearing  on  application 
for  a  permit  to  conatmct  •  nndear 
power  reactor  mannfaetored  pur- 
aoant  to  a  Cmmniaakm  Ucenae  laaned 
poranant  to  Appendix  M  of  Part  50 
of  tUa  chapter  at  the  aite  at  which 
Ac  reactor  is  to  be  operated. 

Hie  issues  stated  for  ocmsideratioQ  In 
the  notice  of  hearing  on  an  application 


for  a  permit  to  construct  a  nuclear 
power  reactor(s)  iibicb  Is  the  subject 
of  an  appllcatloa  tot  a  manufacturing 
license  pursuant  to  Appendix  M  of  Part 
50  of  this  chapter,  will  be  those  stated 
hi  I  2.104(b)  and.  in  addition,  whether 
the  site  on  which  the  facility  is  to  be 
(HTerated  falls  within  the  postulated  site 
parameters  specified  in  the  relevant  ap- 
plication for  a  manufacturing  license. 
§  2.503     Finality  of  deciaions  on  separate 


Notwithstanding  any  other  provisi<Hi 
of  this  chapter,  no  mfttter  which  has 
been  resolved  at  an  earlier  stage  of  the 
licensing  process  which  involves  a  manu- 
facturing license,  a  permit  to  construct  a 
reactor  for  which  a  manufacturing  li- 
cense is  sought,  a  llcoise  to  operate  such 
a  reactor,  and  any  amendment  to  such 
permit  or  licenses  shall  be  determined  to 
be  at  issue  in  any  subsequent  state  of 
the  lionising  process  except  on  the  basis 
of  significant  new  information  that  sub- 
stantially affects  the  c(mcluslon(s) 
reached  at  the  earlier  stage  or  other 
good  cause. 

§  2.504     Applicability  of  other  sections. 

The  provisions  of  Sul^arto  A  and  O 
relating  to  ccmstruction  permits  apply  to 
manufacturing  licenses  subject  to  this 
subpart,  with  respect  to  matters  of  ra- 
diological health  and  safety,  environ- 
mental protection,  and  the  common  de- 
fense and  security,  except  that  S  2.104 
(a)  and  (b)  do  not  apply  to  manufac- 
turing licenses.  The  provisions  of  Sub- 
parts A  and  G  relating  to  construction 
poTOlts  and  operating  licenses  apply,  re- 
spectively, to  construction  permits  and 
operating  licenses  subject  to  this  stdspsot. 
except  as  qualified  by  the  provisions  of 
this  subpart. 

(Sec.    161,   Pub.   lAW   83-703.    68   Stot.    948 
(42U.8.C.2201).) 


PART  50— 1.ICENSING  OF  PRODUCTION 
AND  UTIUZATION  FACILITIES 

1.  A  new  Appendix  M  Is  added  to  10 
CFR  Part  50  to  read  as  follows: 

AppENsnc  M 

Standardization  at  Design;  Manufacture 
at  Nuclear  Power  Reactors;  Construction  and 
Operation  of  Nuclear  Power  Reactors  Manu- 
factured Pursuant  to  CX>mml8alon  Lloenae. 

Section  101  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  S  50.10  re- 
quire a  Commission  license  to  trans- 
fer or  receive  in  Interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess,  use.  import,  or  export  any 
productioo  or  utilization  facility.  The 
rc«idatlons  In  the  part  require  the  issu- 
ance of  a  construction  permit  by  the 
Commission  before  commencement  of 
construction  of  a  production  or  utiliza- 
tion facility,  and  the  Issuance  of  an  op- 
erating license  before  opa*atlon  of  the 
faculty.  Tlie  provlsloDS  of  this  part  relat- 
ing to  the  faculty  Ucenslng  process  are. 
in  general,  predicated  on  the  assunvtion 
that  the  facility  will  be  assembled  and 
coostnicted  on  the  site  at  which  it  is  to 
be  operated.  In  those  circumstances,  both 
facility  design  and  site-rdated  Issues  can 
be  considered  in  the  initial.  c(»istruction 
l>ennlt  stage  of  the  llcenshig  process. 


However,  tmder  the  Atomic  Energy  Act. 
a  license  may  be  sought  and  issued  au- 
thorizing the  manufacture  of  facilties 
but  not  their  construction  and  installa- 
tion at  the  sitm  on  which  the  facilities 
are  to  t>e  operated.  Prior  to  the  "com- 
mencement of  construction",  as  defined 
in  8  50.10(c),  of  a  facility  (manufac- 
tured pursuant  to  such  a  Commission 
license)  on  the  site  at  which  it  is  to 
operate— that  is.  preparation  of  the  site 
and  installation  at  the  facility — a  con- 
struction permit  that,  among  other 
things,  refiects  approval  of  the  site  on 
which  the  facility  is  to  be  operated,  must 
be  issued  by  the  Commission.  This  Ap- 
pendix sets  out  the  particular  require- 
ments and  provisions  applicable  to  such 
situations  where  nuclear  power  reactors 
to  be  manufactured  pursuant  to  a  Com- 
mission license  and  subsequently  in- 
stalled at  the  site  pursuant  to  a  Commis- 
sion construction  permit,  are  of  the  type 
described  in  !  50.22.  It  thus  codifies  one 
approach  to  the  standardization  of  nu- 
clear power  reactors. 

1.  Except  as  otherwise  specified  in  this 
Appendix  or  as  the  context  otherwise  in- 
dicates, the  provisions  in  this  part  appli- 
cable to  construction  permits,  including 
the  requirement  in  S  50.58  for  review  of 
the  {^plication  bs  the  Advisory  Com- 
mittee on  Reactor  Safeguards  and  the 
holding  of  a  public  hearing,  i4>Ply  in 
context,  with  req?ect  to  matters  of  radio- 
logical health  and  safety,  environmental 
protection,  and  the  common  defense  and 
security,  to  licenses  pursuant  to  this  Ap- 
pendix M  to  manufacture  nuclear  power 
reactors  (manufacturing  licenses)  to  be 
operated  at  sites  not  Identified  in  the  li- 
cense miplication. 

2.  An  application  for  a  manufacturing 
license  pursuant  to  this  Appendix  M  shall 
meet  all  the  requirements  of  S§  50.34(a) 
(l)-(9)  and  50.34a  (a)  and  (b),  except 
that  the  preliminary  safety  analysis  re- 
port shaU  be  designated  as  a  "design  re- 
port" and  any  required  information  or 
analyses  relating  to  site  matters  shall  be 
predicated  on  postulated  site  parameters 
which  shall  be  specified  in  the  wpUca- 
tlon.  Such  aiwllcation  shall  also  include 
information  pertaining  to  design  f eattires 
of  the  proposed  reactor(s)  that  affect 
plans  for  coping  with  emergoicies  in  the 
operation  of  the  reactor  (s) . 

3.  An  applicant  for  a  manuf  acturing  fi- 
cense  pursuant  to  this  Appendix  M  shall 
submit  with  Us  i4)idlcation  an  environ- 
mental report  as  required  of  applicants 
for  construction  permits  in  accordance 
with  Appoidix  D.  provided,  however,  that 
such  report  shall  be  directed  at  the  manu- 
factme  of  the  reactor(s)  at  the  manu- 
facturing site;  and.  In  general  terms,  at 
the  construction  and  operation  of  the 
reactor(s)  at  an  hypothetical  site  or  sites 
having  characteristics  that  fall  within 
the  postulated  site  parameters.  The  re- 
lated draft  and  final  detailed  statements 
Of  environmental  considerations  prepared 
by  the  Commission's  regulatory  staff  will 
be  slmilariy  directed. 

4.  (a)  SecUons  50.10  (b)  and  (c),  50.12 
(b).  50.23,  50.3e(d).  50.34(a)  (10).  50.34a 
(c).  50.35(a)  and  (c).  50.40(a).  50.45. 
50.55(d).  50.56,  and  Aivendlx  J  do  not 
amis  to  manufacturing  licenses.  Appen- 
dices E  and  H  aH>ly  to  manufacturing 
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licenses  only  to  the  extent  that  the  re- 
quirements of  these  aniendlxes  Involve 
facility  design  features. 

(b)  The  financial  Information  axt>- 
mitted  pursaant  to  S  5033(f)  and  Ap- 
pendix C  shall  be  directed  at  a  demon- 
stration of  the  ftnanctal  qualifications 
of  the  applicant  for  the  maanfactorlng 
license  to  carry  out  the  manufacturlns 
actiylty  for  n^ilch  the  license  Is  soofl^t. 

5.  The  Conunisskai  may  issue  a  li- 
cense to  manufacture  one  or  more  nu- 
clear power  reactors  to  be  operated  at 
sites  not  identifled  In  the  license  api^- 
cation  If  the  Commlwilon  finds  that: 

(a>  The  i^K^cant  has  described  the 
proposed  design  of  and  the  site  param- 
eters postulated  tor  the  reactor(s),  in- 
cludingr.  but  not  limited  to.  the  principal 
architectural  and  englneenne  criteria  for 
the  design,  and  has  Identifled  the  major 
features  or  compooents  Incorporated 
therein  for  the  protection  of  the  health 
and  safety  ol  the  pobUc ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  design  report  and  which  can 
reasonably  be  left  for  later  eonsideratkin. 
will  be  supplied  in  a  supplement  to  the 
design  report. 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel(q>- 
ment  have  been  described  hy  the  apph- 
eant  said  the  mipUcant  lias  identified, 
and  there  win  be  conducted  a  research 
and  develofment  jnogram  reasonably  de- 
signed to  rescdve  any  safety  questions  as- 
sociated with  such  features  or  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing,  there 
Is  reasonable  assurance  that  (1)  such 
safety  questions  will  be  satisfactorily  re- 
solved before  any  of  the  vmpoBed  nuclear 
power  reaotor(s)  are  removed  from  the 
manufacturing  site  and  (11)  taking  into 
considerattoa  the  site  criteria  contained 
in  Part  100  of  this  chapter,  the  proposed 
reactor(s)  can  be  constructed  and  {iter- 
ated at  sites  having  characteristics  that 
fall  within  the  site  parameters  postulated 
for  the  design  of  the  reactor(s)  without 
undue  risk  to  the  health  and  safety  (d 
the  public. 

(e)  The  applicant  is  technically  and 
financially  qualified  to  design  and  manu- 
facture the  proposed  nuclear  power 
reactor(s) . 

(f)  The  issuance  of  a  license  to  the  ap- 
plicant will  not  be  inimical  to  tiie  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public. 

(g)  On  the  basis  of  the  evaluations  and 
analyses  of  the  environmental  effects  of 
the  proposed  action  required  by  Appen- 
dix D  and  paragraph  3  of  this  Appendix. 
Uie  action  called  for  is  the  issuance  of 
the  license. 

Note:  When  an  applicant  has  suppllsd 
Initially  all  at  the  technical  hif(smatlon  re- 
quired to  oomplete  the  appUeatlon.  Including 
.  tha  final  daaign  of  tba  r«actor(s).  the  flnd- 
Ingpi  requliad  for  the  tHwiiano  of  the  n«»nf» 
wlU  be  appropriately  modified  to  reflect  that 
fact. 
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6.  Each  manufacturing  license  issued 
pursuant  to  this  Appendix  win  specify 
the  number  of  nudear  power  reactoiB 
authorized  to  be  manufactured  and  the 
latest  date  for  the  completioo  of  the 
manufacture  of  all  such  reactors.  Upon 
good  cause  shown,  the  Commission  win 
extend  such  completion  date  for  a  rea- 
sonable period  of  time. 

7.  The  holder  of  a  manufacturing  U- 
cense  issued  pursuant  to  this  Appendix 
M  shall  submit  to  the  Commission  the 
final  design  of  tlie  nuclear  power  reac- 
tor (s)  covered  by  the  license  as  soon  as 
such  deslpi  has  Iieen  completed.  Such, 
stibmlttal  Shan  be  in  the  form  of  an  ap- 
plication for  amendment  of  the  manu- 
facturing license. 

8.  The  prohibiticHi  in  !  50.10(c) 
against  conunencement  of  construction 
of  a  production  or  utilization  facility 
prior  to  Issuance  of  a  construction  per- 
mit applies  to  the  transport  of  a  nuclear 
power  reactor(s)  manufactured  pursu 
ant  to  a  license  issued  pursuant  to  this 
Appendix  from  the  manufacturing  facil- 
ity to  the  site  at  which  the  reactar(s)| 
will  be  installed  and  (iterated.  In  addi-^ 
tion,  such  nuclear  power  reactor(s)  shall! 
not  be  removed  from  the  manufacturing 
site  until  the  final  design  of  the  re- 
actor(s)  has  been  approved  by  the  Ctm- 
miaskiffi  In  accordance  with  paragrai^  7. 

9.  An  application  for  a  pomlt  to  con- 
struct a  nuclear  power  reactor(s)  irbkix 
is  the  subject  of  an  ai>pUcati<m  for  a 
manufacturing  license  pursuant  to  thlai 
i^vendlx  M  need  not  ccmtatn  such  in' 
formation  or  analyses  as  have  pnvl 
oiuly  been  submitted  to  the  Commissi( 
ta  connection  with  the  qn>lication  tor 
manufacturing  license,  but  shall  contain, 
in    addition    to    the    Information 
analyses  otherwise  required  by  SS  50 
(a)  and  50.34a,  sufficient  information  toj 
demcmstrate  that  the  site  on  which  the; 
reactor(s)  Is  to  be  (iterated  falls  within 
the  postulated  site  parameters  specified 
in  the  rdevant  manufacturing  license 
application. 

10.  The  Commlssloh  may  issue  a  per- 
mit to  construct  a  nuclear  power  re- 
actor(s)    which  is  the  subject   of   aa| 
application  for  a  manufacturing  licensej 
pursuant   to   this   Appendix   M   if   thi 
Commission  (a)   finds  that  the  site  oi 
which  the  reactor  is  to  be  operated  t 
within  the  postulated  site  paramete: 
specified  in  the  relevant  application  f  o: 
a  manufacturing  license  and  (b)  makesi 
the  findings  otherwise  required  by  this 
part.  In  no  event  win  a  construction 
permit    be    issued    imtil    the    relevant 
manufacturing  license  has  been  issued., 

11.  An  operating  license  for  a  nuclearj 
power  reactor(s)  that  has  been  manu-^ 
faetured  tmder  a  Commission  license  is-^ 
sued  pursuant  to  this  Appendix  M  may* 
be  Issued  by  the  Commission  pursuant  to 
9  50.57  and  Appendix  D  except  that  the 
Commission  shan  find,  pursutuit  to 
8  50.57(a)(1).  that  construction  of  tha 
react<»'(s)  has  been  substantially  com^ 
pleted  in  conformity  with  both  the  manu4 
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facturing  license  and  the  construction 
permit  and  the  awdications  therefor,  as 
amended,  and  the  proviakms  of  tiie  Aet, 
and  the  rules  and  r^ulations  of  the  Com- 
mission. Notwithstanding  the  other  pr»> 
visions  of  this  paragraph,  no  mpMeation 
for  an  operating  license  for  a  nudear 
power  reactor(s)  ittaX  has  bem  manu- 
factured under  a  Commission  license  is- 
sued pursuant  to  this  Appendix  M  win 
be  docketed  imtil  the  appUcatlan  for  an 
amendment  to  the  relevant  manufactur- 
ing license  required  by  paragraph  T  has 
been  docketed. 

12.  In  making  the  findings  required  by 
this  p>art  for  the  issuance  of  a  construc- 
tion permit  or  an  operating  license  for  a 
.  nuclear  power  reactor  (s)  that  has  been 
manufactured  imder  a  Commission  U- 
cense  issued  pursuant  to  this  Appendix 
M.  or  an  amendment  to  such  a  manu- 
facturing Ucense,  constructt<m  permit, 
or  operating  license,  the  Commission  will 
treat  as  resolved  those  matters  which 
have  been  resolved  at  an  earUer  stage  of 
the  licensing  process,  unless  there  existo 
significant  new  informati<m  that  sub- 
stantially affecto  the  conclusion(s) 
reached  at  the  earlier  stage  or  other  good 
cause. 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954^  AS 
AMENDED 

3.  A  new  paragraph  (1)  is  added  to 
S  170.3  of  10  CFR  Part  170  to  read  as 
foiHowa: 

§  170.3     Definitioiu. 

As  used  in  this  part: 

•  •  •  •  .• 

(1)  "Mantifacturing  license:  means  a 
license  pursuant  to  Appendix  11  of  Part 
50  of  this  chapto:  to  manufacture  a  nu- 
dear pow^  reactor  (s)  to  be  operated  at 
sites  not  identified  in  the  license  appU- 
caUon. 

4.  Paragraph  (b)  of  S  170.12  ot  10  C^FR 
Part  170  ia  amended  to  read  as  follows: 

§  170.12     Payment  of  fees. 


(b)  Construction  permit  fee$,  moau- 
facturing  license  fees  and  opertUing  fees. 
Fees  for  constructicm  permits,  mani^ac- 
tiiring  licenses  and  operating  licenses  are 
payable  vlien  the  construction  permit, 
manufacturing  license  or  operating  li- 
cense is  issued.  No  construction  pennlt, 
manufacturing  license  or  operating  U- 
cense  wiU  be  issued  by  the  Commission 
until  the  full  amount  of  the  fee  pre- 
scribed in  this  part  has  been  paid. 

5.  Section  170.21  of  10  CFR  Part  170 
is  amended  to  read  as  foUows: 

§  170.21     Schedule  of  fees  for  produc- 
tion and  utilization  facilities. 

AppUcants  for  construction  permits, 
manufactiiring  licenses  or  operating  li- 
censes for  production  or  utiltattlon  facil- 
ities shaU  pay  the  fees  set  forth  bdow: 
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FaeUty  (UMnnal  imtawatt  ApidleeUaii   AppHea- 
TaluM  lefer  to  masimiiiii  Im  lor  eon-  thm  Im  lor      Constrae-       Memihrtuf- 
capecity (tatodlntlMiMr-    ttniellon    menalwv-     tton*pwizilt       ingHocnae 
mftornoenwMilJiiltedby  tolnc  iw  ttt 

UeenM  oondltioix  or  taoh- 
nlcal  HMDifleattont)  > 


Animal  fae 

■Itarla- 

tot        saeneeof 

opmtlnc 

Heenie 


(1)  Power  Realtor  • tl2S,000       $123,000 


8,900. 
«» 

tlOO^OQO. 


$125,000+  $126,000^-  $250,000+  $B6/Mw(t) 

$1TO/Iiw(t)  >       $8S.0Q/Uw  $18S/liw(t)  >       030,000 

(t)  *  jniniiinim} 

notoo 118,200 tu,ooa 

2J0O «JMO 8,50a 

1«),000 280,000 _  215,000. 


(2>  Testi&s  bcUltT 

(I)  RcMkrcb  nactor 

(4)  OtlMrprodtietlonoriitiU- 

wUon  belli  ty. 
<6)  PniwBwriop  bot  notopar*- .. .... 000. 

tion  of  prodnetton  or 

otUixation  tocUity. 

I  Amendments  ndndng  caiwdty  sbaU  not  entitle  the  spplicant  to  s  parttal  refDnd  of  any  (m;  appUeadons  for 
amendments  Inoreadnc  capad^  to  a  Idgher  tee  category  wlu  not  be  aooepted  for  flling  unless  aooompanied  by  the 
pteaeribed  fte,  wUeb  shall  be  detennined  by  mnltij^catton  of  tbe  change  in  power  level,  expressed  in  megawatts 
ttetmal.  by  $185. 

>  Ttaennal  megawatts. 

•  Wben  eoostraethm  permits  are  Issoed  for  two  or  more  power  reactors  of  tbe  same  design  at  a  dngle  power  station 
that  were  sableet  to  eoncnrtent  Uoeosiiig  review,  tbe  construction  permit  fee  for  tbe  flisi  i««ctor  will  be  $250,000-1- 
$170/Mw(t)  and  $SO,000+$SO/Mw(t)  lor  each  addltfooal  reactor.  Wben  ooostraetloa  pennits  are  issoed  for  two  or  more 
power  reaetois  for  which  a  mamiiKtaiing  hoenae  has  been  Issned,  the  oonstraetlmi  pennlt  fee  shall  be  $125,000+ 
ftf^w(t)  foe  Uie  flist  leaetor  and  $2S,000+$15/Mw(t)  for  Moh  ad<Utional  reactor. 

•  When  operating  hoenaes  kre  issued  for  two  or  more  power  reactors  of  tbe  same  design  at  a  single  power  station 
that  wer^uMectto  cooeonent  Uoeosing  review,  the  operating  Ucense  iee  wUl  be  $2S0,OD0+$185/Mw(t)  for  tbe  first 
reactor  a2a$lSO,00O+$l»/Mw(t)  tor  each  addlUraial  reactor. 

•  For  oonsteueaon  permits  and  opecatinK  Uoenses  for  power  reactor*  with  a  eapadty  in  excess  of  $,800  Mw(t),  tbe 
fee  will  be  computed  on  a  mailmiini  power  level  of  8,800  Mw(t). 

•  When  a  mannfactmiiw  Hoense  is  issued  for  more  tban  one  power  reactor,  the  fee  will  be  $125+$85/Mw(t)  for  tbe 
first  reactor  and  $26,000+$lfi/Mw(t)  for  each  additional  reactor. 

(See.  Stfl,  Pub.  Law  82-137,  66  Stat.  2M:  (81     ScHiDtrui  D— Ammtal  RBonm  Su  STANSAKDa  fob 
ifJB.C.  488o) .)  CoNCxaita  Pmhabilt  Enoaokd  m  Rxtailimo 

Effective  date.  "n»e  foregoing  amend- 
menta  become  effective  on  Dec«nber  3, 
1973. 

Dated  at  Oermantown,  Maryland,  this 
29th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Paxil  C.  Bsmtn, 
Secretary  of  the  Commiision. 

IFB  DOC.78-2S417  Filed  11-1-73:8:46  son] 
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TMe  13— BtisineM  Credtt  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  la,  Axndt.  8] 

PART  121 — SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Deflnltion  for  PurpoM  of  SBA  Financial 
Asaistanee  for  Standard  Industrial  Clas- 
iHlcation  Inductry  5271,  Mobile  Home 
Daalsra(R«laiO 

On  August  31,  1973,  there  was  pub- 
lished in  the  Peoksal  Racisnt  (38  TR 
23511)  a  notice  that  the  Onall  Business 
Administration  (SBA)  proposed  to 
ammd  the  deflnltion  of  smaU  business 
applicable  to  retail  mobile  home  dealers 
for  the  purpoee  of  receiving  an  SBA  loan 
by  increasing  the  slse  standard  from  an- 
nual sales  of  $1  million  or  less  to  $3 
million. 

Interested  parties  were  given  30  days 
to  submit  written  statements  of  facts, 
opinions,  and  arguments  concerning  the 
propoeal. 

No  adverse  cpmments  were  received, 
and  on  the  bads  of  inftamation  avail- 
able, it  has  been  determined  to  adopt 
the  proposal. 

Accordingly,  Part  121  of  Cluster  I  of 
Titie  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  addtag  to 
Schedule  D  a  $3  mfnion  annual  reMlpts 
size  standard  for  Standard  Industiial 
dassiflcation  Code  5271,  lA>bUe  Home 
Dealers,  to  read  as  foUows: 


Effective  date.  lUs  amendment  shall 
became  effective  on  November  2,  1973. 

(Catalog  of  Federal  Domestic  Aaalstaace  Fn>- 
gnxu  No.  60.012,  SmaU  Buslnem  Loans.) 

Dated:  October  24, 1973. 

l^OKAS  S.  KLEPPE, 

Administrator. 
IFB  Doc.7S-a8406  FUed  11-1-73:8:46  am] 

TWe  14    Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-NW-ll-AD:  Amdt.  39-17391 

PART  39-nAIRWORTHINESS  DIRECTIVES 

Boeing  737  Series  Airplanes 

Amendment  39-1713.  38  FR  24641,  AD 
73-19-6  requires  inspection,  repair  or  re- 
placement of  cracked  fli4>  tracks  of  cer- 
tain part  numbers  on  all  affected  Boeing 
737  series  aircraft.  After  issuing  Amend- 
ment 3i>-1713,  the  Agency  detennined, 
that  some  part  numbers  were  omitted 
that  are  affected  by  the  AD.  llierefore, 
the  AD  is  being  superseded  by  a  new  AD 
that  requires  inspection,  repair  or  re- 
placement of  most  inboard  flap  tracks  of 
the  outboard  trailing  edge  Haip  tostalla- 
tion  on  all  affected  Boeing  737  series 
aircraft 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  Is  found  that  notice  and  public  pro- 
cedure hereon  are  impractteaUe  and 
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good  cause  exists  for  making  this^  amend- 
ment effective  in  less  than  30  days. 

In  oonsldaration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
jUve: 

Boznro.  AppUea  to  Inboard  flap  track  P/N 
8fr-46428-a.  -8,  -«,  or  -7  and  P/N  65- 
67168-3  and  -S  of  the  outboard  trailing 
edge  flap  iQstallation  on  all  Boeing  737 
aeries  atrocmft  oerttfled  in  all  categories. 

Compliance  required,  on  track  P/N  65- 
46428-2,  -3,  -6,  or  -7  and  P/N  66-67168-2 
and  -8  with  7000  or  more  flights,  within  the 
next  400  flights,  xmleas  already  aooompUshed 
within  the  last  800  flights,  and  at  intervals 
ther«after  not  to  exceed  1300  lllgbta  troni 
the  last  luqieetloa. 

(a)  To  detect  cracks  tn  tbe  aft  portion  of 
the  webs  and  lower  flanges  of  the  Inboard 
track  P/N  68-46428-2,  -3.  -6,  -7  and  P/N 
66-67168-2  and  -8  of  the  outboard  fl^>,  con- 
duct the  Inapectlons  called  for  tn  paragr^h 
4  of  Boeing  Alert  Service  Btilletln  787-67- 
1082  or  later  FAA  approved  x«Tlslons. 

(b)  If  cracks  are  detected,  accmnpllsb  one 
of  the  f(flIowlng: 

(1)  Repair  In  accordance  with  Instructions 
contained  tn  Boeing  Customer  Support  En- 
gineering letter  6-2710-1893  Rev.  A.  dated 
October  9,  1978  or  repair  Instructions  pro- 
vided In  revisions  to  Boeing  Alert  Service 
BuUetln  737-87-1082  or  In  a  manner  ap- 
proved by  the  Chief,  Bnglneerlng  and  lianu- 
facturlng  Branch,  FAA,  N<xthwest  Beglon. 
Tracks  with  cracks  extending  beyond  the 
limits  of  these  repair  Instructions  must  be 
replaced  per  (2)  or  (3)  below. 

(2)  For  aU  airplanes  except  those  In  (8) 
below,  replace  unserviceable  track  with  either 
a  new  similar  track.  P/N  66-46428-2.  -8.  -6. 
or  -7.  and  re-enter  the  Inspection  program 
at  tbe  7000  flight  tbiesbold  or  replace  with 
P/N  66-^46428-0  which  constitutes  terminat- 
ing action. 

(3)  For  those  airplanes  listed  below  by 
S/N,  replace  the  unserviceable  track  with  a 
new  similar  track.  P/N  66-67168-2,  -3.  and 
re-enter  the  Inspection  program  at  the  7000 
flight  threshold.  This  directive  wm  pe 
amended  to  Include  terminating  actKA  for 
these  tracks  wben  such  action  has  been 
developed. 

19408,  19409,  19426,  19694,  19711.  19712. 
19768  thru  19772,  18847,  19848,  20188.  20194 
thru  20197.  20206.  20206.  20218  thru  20220. 

30388.  30363  thru  90358,  30383.  30399.  30800. 

30389,  20412.  20417,  20440,  20466.  20496. 

(c)  Ttacks  repaired  In  accordance  wltli 
(b)  (1)  above  are  to  be  reinspected  using  d/e 
penetrant,  or  equivalent  Inspectkm  method 
at  Intervals  not  to  exceed: 

(1)  1300  flights — for  tracks  with  repaired 
lower  flange  edges  by  blendout. 

(2)  1000  flights— for  tracks  with  cracks 
gbop  drilled  In  tbln  small  p<^ion  of  flange. 

(3)  1000  flights — ^tor  tracks  with  one  web 
cracked  between  two  fastener  hcdes. 

(4)  600  flights — for  tracks  with  cracks 
stepped  drilled  and  ending  In  one  web  only. 

(d)  For  the  purpose  of  complying  with  the 
airworthiness  directive,  subject  to  acceptance 
by  the  assigned  FAA  maintenance  mqMctor. 
the  number  of  flights  may  be  determined  by 
dlvldtng  each  airplane's  honxa'  Ume-ln-aerv- 
loe  by  tbe  operator's  fleet  average  time  tma 
takeoff  to  landing  for  the  airplane  type. 

(e)  Airplanes  having  cracked  parts  which 
require  replacing  under  this  AD.  may  be 
flown  In  aeoordanoe  with  FAB  21.197  and 
31.199  with  the  cMicuiTenoe  at  the  Chief, 
Xnglneerlng  and  Manufacturing  Branch, 
FAA.  Northwest  Bagkm.  to  a  base  where  the 
replacement  of  parts  can  be  aocompllshed. 
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Xbe  maauf  actorlng  ^xictflcmtlon  and  pco- 
ceduTM  klentlflMl  Md  «lwcrlb«d  la  this  DU 
nctlT*  un  tnooipanUad  baieUi  and  mad*  a 
part  hereof  pursuant  to  5  VS.C.  582(a)  (1). 

Tliis  amendment  becomea  effective  on 
November  2, 1973. 

(Sees.  313(a),  Ml,  a03.  Federal  Aviation  Act 
of  1966,  (49  17 AC.  13M(a),  1421.  ISSS);  see. 
6(c),  Department  of  Tranq>ortatlon  Act,  (4t 
VS.C.  1666  (c).) 

Issued  In  Seattle,  Waafa.,  <m  October  26, 
1973. 

C.  B.  Wauc.  Jr.. 

Director.  Northwest  Begiim. 

[FR  Doc.7»-2334a  riled  ll-l-78;8:4«  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REaUlATIONS 

[Beg.  BRr430.  Amdt.  9} 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATEO  AIR  CARRIERS 

G6ii6ral  Reporting  InslrucUora 

Adopted  by  the  Civil  Aoronautics  Board 
at  Its  office  in  Washington.  D.C..  on  Octo- 
ber 29. 1973. 

Part  241  of  the  Board's  Economic 
Regulations  (14  CJFR  Part  241)  require! 
the  filing  with  the  Board  by  route  air 
earrtezB  of  certain  flnancial  and  oper- 
ating statistics  known  as  Form  41  re- 
ports. By  EB-773.'  the  Board  amended 
the  time  tar  filing  certain  of  these  re- 
ports. In  flnallring  ER-773,  certain  ma- 
terial was  inadvertently  omitted  from 
the  text  of  sectiMi  22(b)  of  Part  241.  This 
amendment  corrects  the  oversight. 

This  regulatkm  Is  issued  by  the  un- 
dersi^ied.  pursuant  to  a  delegatioii  ot 
authority  from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19,  and  shall  be- 
come effective  November  23,  1973.  Pro- 
cedures for  review  of  this  amendmimt  by 
the  Board  axe  set  forth  in  Sulvart  C  of 
Partes  (14  CFR  385.50  and  385.54) . 

ActStnrdingly.  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241)  effective  November 
23. 1973,  as  follows: 

By  ameTMJing  paragn^;^  (b)  of  Sec- 
tion 22 — General  Repenting  Instructions 
to  read  as  foOows: 

Sodion  22 — General  Reporting 
Instructions 

(b)  Each  air  carrier  shall  file  the 
schedules  of  the  CAB  Form  41  repents 
with  the  Civil  Aeronautics  Board  in  ac- 
cordance with  the  above  instructicms,  ex- 
cept that  the  time  for  filing  B  and  P 
T^Tort  schedules  for  the  final  quarter  at 
each  calendar  year  may  be  extended  to 
the  following  March  30:  Provided,  Tbaik 
iwellmlnaiy  srlifidiilHt  B-i.  P-l(a),  P-ia 
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or  P-1.2.  P-3,  and  P-3(a)  are  submitted 
and  are  reortved  tm  or  before  their  re- 
sptettrt  due  dates.  For  the  third  month 
of  any  calendar  quarter.  Schedule  P-1  (a) 
need  not  be  filed:  Provided,  That  Sched- 
ule P-1.1  or  P-1.2  for  the  quarter  Is  re- 
ceived on  the  due  date  prescribed  for 
Schedule  P-1  (a)  rather  than  the  due 
date  prescribed  for  P-1.1  or  P-1.2.  Re- 
ports on  Schedules  B-l  and  P-1  (a)  toe 
each  month  shall  be  withheld  from  pub- 
lic disclosure,  subject  to  the  same  excep- 
tions as  those  set  forth  in  section  19-6 
until  such  time  as  (1)  the  quarterly  fl- 
nancial reports  are  due,  (2)  the  quar- 
terly flnannlal  repmts  are  filed,  or  (3) 
information  covered  by  monthly  reports 
is  publicly  released  by  the  carrier  con- 
cerned, whichever  first  occurs.  At  the 
request  of  an  air  carrier,  and  uiKm  a 
showing  by  such  air  carrier  that  public 
disclosure  of  its  preliminary  year-end  re- 
port would  adversely  affect  its  interests 
and  would  not  be  in  the  public  interest, 
the  Board  wlU  withhold  such  preliminary 
year-end  report  from  public  dlsclosurei 
until  such  time  as  (4)  the  final  report  is. 
filed.  (5)  the  final  report  is  due,  or  (6) 
information  ooroed  hy  the  preliminary 
r^xnt  Is  publicly  released  by  the  carrier 
concerned,  whichever  first  occurs. 
•  •  •  •  • 

(Sec.  204(a)  of  the  PMeral  Aviation  Act  ot 
1958,  as  amended,  72  Stat.  743;  (49  n.S.C 
1324).) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  RaCSAID  licrrBLL. 

General  Counsel. 

[FB  Doc.7»-23414  Piled  11-1-79:8:46  am] 


(a) 
(5) 


•  •   • 

•  •   • 


Liat  of  substances 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPMnHENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTEll  B— FOOD  AMD  POOD  PHOOUCTS 
PART  121— FOOD  ADDTTIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  WRh  Containers  or  Eqinpment 
and  Food  Additives  Otherwise  Amcting 
Food 

Components  of  Paper  ahd  PAPEHBOAaB  m 
Contact  with  Aaiamova  am  Fattt 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petltimi  (FAP 
3B2884)  filed  by  American  Cyanamld  Co.. 
Wayne,  NJ  07470,  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  (21  CFR  Part  121)  ahoald  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  poly  [aerylamlde- 
acryllc  acld-y-  (dimethylamlnoniethyl) 
acrylamide]  produced  by  reacting  2.40  to 
3.12  parts  by  weight  cf  poIyaeiTlainkle 
with  1.55  parts  dimetliylamine  and  1  part 
formaldehyde  as  a  drahiage  and  reten- 
tion aid  in  the  manufacture  oS  paper  and 
papertxMurd. 

Therefore,  pursuant  to  provlsloiis  of 
the  Federal  Food,  Drug,  and  Coemetic 
Act  (sec.  409(e)(1),  72  Stat  I1M  (21 
n.S.C.  348(c)  (1) ))  and  under  antliofltT 
delegated  to  the  Commissioner  (21  cm 
2.120) ,  I  l2l.2S26(a)  (5)  la  amenrted  by 
revising  the  listing  for  the  item  Toly- 
[acrylamlde-acrylic  acld-iyr-(dlmetbyl- 
amlnomethyl) acrylamide]  *  *  '"to read 
as  fcdlows: 


ComponcBU   of  paper  and 


121.2526      ^ 

paper  hoard  !■  contact 
and  fatty  fooda> 


Limitatlona 


'Adopted  October  20.  1072,  37  FB  22847, 
October  a«.  1872. 


Poly(aerj4aaiMa-acryUe  add  -N-(dimetliyl- 
amlnometfayl)  acrylamide}.  produced  by 
reacting  X40  to  3.12  parte  by  welgibt  of 
polyacrylamlde  wttb  IJtS  parte  dlmethyl- 
amme  and  1  part  formaldetiyde,  and  con- 
taining no  more  than  0  J  percent  monraner 
aa  acrylamide. 

•  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
ttane  on  or  before  December  3.  1973  file 
with  the  Hearing  derk.  Food  and  Drug 
Administration.  Rm.  6-86,  5600  Fishers 
Lane.  Rockville,  MD  20852.  written  ob- 
Jections  thereto.  Objeetiotts  shall  show 
wbatin  the  peisoo  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with  par-j 
tlndarity  the  provlsloos  of  the  order) 
deemed  objectionable,  and  state  the* 
grounds  for  the  objections.  If  a  hearing! 
is  requested,  the  objections  shall  state  thei 
Issnes  for  the  hearing,  tsiuJl  be  supported! 


For  tise  only  as  a  drainage  aid  and  retention 
aid  employed  prior  to  tbe  elieet-Cgtmliig 
operation  In  tbe  manotectora  at  paper  and 
papertMaid  for  tiae  In  contact  wtib  iatty 
foods  under  oondltlona  at  nae  tfiaerlbed 
In  paragraph  (c)  of  tbla  eectloo,  tabla  2, 
coDdltiona  of  uoe  E.  F.  and  O. 


by  grounds  factusdiy  and  legally 
clent  to  justify  the  relief  aoaifiA, 
Shan  include  a  detailed  deseriptten  and 
analysis  of  the  f actoal  infomuMsn  in- 
tended to  be  presented  in  support  at  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  siqipari  there- 
of.  Six  copies  oi  all  documents  ataall  lie 
filed.  Received  obJectioDs  may  be  seen  in 
the  above  ofQce  during  working  hoars, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  Noveml)er  2,  1973. 
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(Sec.  400(c)  (1).  72  8tat.  178^  (21  TTBXI.  848 
(C)(1))  4 

Dated:  October  26.  1973. 

SAMD.Fisni, 
Associate  Commissimier 
for  Compttttuoe. 

IPRDoe.78-a8865  Filed  11-1-7S;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F— Food  AddNivas  ResiMng  From 
Contact  With  Containers  or  Eqidpniant 
and  Food  AddHives  Othaiwlse  AltactinK 
Food 

CoMPOWKHTS  or  Pafsc  ahd  Papbkboakd  nr 
Contact  With  AQUsoirs  and  Fattt  Foods 

•Hie  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  peOtion  (FAP 
3B2890)  fQed  by  MOnsanto  Co.,  800  N. 
JJnObergb.  Kvd..  St.  Louis,  MO  63166, 
and  other  relevant  material,  concludes 
that  tbe  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  safe  use  of  (l)   a  polyamine- 


eplchlorohydrln  resin  prepared  by  react- 
ing heEftmfft-bylwnertlainlne  with  1,2- 
dichkroethane  to  form  a  prepolymer  and 
further  reacting  the  prepolymer  with 
«plchlc»rohydrin  and  (2)  a  modified  poly- 
amine-^plchlorohydrin  resin  prepared  by 
reacting  the  resin  formed  in  (1)  alaove 
with  nltrilotris  (methylenephosplionic 
acid) ,  pentasodiimi  salt.  These  resins  are 
to  be  used  as  compcments  of  paper  and 
pviietboard  in  contact  with  food. 

Thoefore,  pursuant  to  provisions  of 
ttke  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  400(c)(1).  72  Stat.  1786  (21 
VS.C.  348(c)(1))  and  under  authority 
delegated  to  the  Cranmissloner  (21  CFR 
2.120) .  Fart  121  is  amended  in  i  121.2526 
(a)  (5)  by  alphabetically  Inserting  in  the 
hst  of  substances  two  new  iians  as 
follows:' 

§121.2526  Components  of  paper  and 
papcrfaoard  in  contact  with  aiineotu 
and  fatty  foods. 

•  •  •  •  • 

(a)  •  •  • 
(5)   •  •  • 


List  of  sMbttanees 


Limttattons 


Pol;amlne-epiCblorohydrln  water  soluble 
thermosettiBg  raata  prepared  by  raaeting 
IwMuuetliylanedlamtne  wltk  IX^uaOato- 
ethane  to  form  a  prcpcflymar  and  furtber 
reacting  tliU  prepdyniMr  vltlx  eplcblorcAiy- 
dzln  audi  tbat  the  finlabed  realn  baa  a  ni- 
trogen content  at  B.2-6.8  percent  and  a 
efalorlne  content  of  83.7-84.4  percent,  on  a 
dry  baalsk  and  a  minimum  Tlauuelljf,  m  25 
percent  by  welgbt  aqueous  adutlon.  of  50 
oent^xitBee  at  S5*C..  as  determined  on  a 
Brookfleld  HAT  modM  vtecometer  nelng  a 
Ho.  IH  epindle  at  50  r.pjn.  (or  equtralent 
method). 
PoiyaaUne-epidiloruhydrtn  water  eoluble 
tharmoeetttng  raeln  prepared  by  leaettng 
bexamethylene-dlamlne  wtUi  1.2-dlclilaro- 
etbane  to  form  a  pr^Kdymer  and  furtber 
reacting  this  prepolymer  wltb  eplclil(»o- 
bydrln.  Tbls  reeln  la  tben  reacted  with 
nltrUotrte  (metbylenepboqthonlc  acid) , 
peiilasi.N.1liim  salt,  soeb  that  tbe  flnMied 
lealn  has  a  mtrogen  content  of  Si>-6  J  per- 
eeot;  a  cblortne  content  at  SB.7-31.S  per- 
cent; and  a  phospborua  content  of  2.0-2.8 
percent,  on  a  dry  baate,  and  a  minimum 
vlaooal^,  m  28  percent  by  wel^^t  aqueous 
solution,  ot  60  oent^iaea  at  26*C..  as  de- 
termined <m  a  Bro(4cfleld  HAT  model  via- 
oometer  uamg  a  Mo.  IH  epindle  at  60  r.p  jn. 
(or  equivalent  metbod) . 

•  •  •  « 

Any  pers<m  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  (m  or  before  December  3,  1973 
file  with  tbe  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  6-86.  5600 
Fishers  Lane.  Rockville.  MD  20662. 
wrtttm  objections  thereto.  Objections 
shall  show  wherein  the  pereoh  flttng  will 
be  adversely  affected  by  the  order,  specify 
with  particTdarity  the  provisions  of  the 
aidex  deemed  objectionable,  and  state 
the  groimds  f  ot  tbe  objeetlona.  If  a  hear- 
ing is  requested,  ttte  ObJedUans  shall  state 
the  Issues  for  tbe  hearing,  shall  be  wp- 


For  uae  only  as  a  wet-strengtb  agent  and/or 
retention  aid  employed  prior  to  tbe  sheet- 
forming  operation  m  tbe  manuf aetma  at 
paper  and  papwtioard.  and  used  at  a  levti 
not  to  exceed  1  i>eroent  by  welgbt  of  dry 
paper  and  pai>erboitftl  fibers. 


For  vse  only  as  a  mt-etrength  agent  and/cv 
retention  aid  emplofed  prior  to  tbe  Btieet- 
f ormlng  apunXion  in  tba  manufacture  of 
paper  and  paperboard.  and  used  at  a  level 
not  to  exceed  1  percent  by  welgbt  of  dry 
pi4>er  and  p^wrboanlflberB. 


(Sec.   400(c)(1),  72   Stat.   1786;    (21   UJS.C. 
348(c)(1)).) 

Dated:  October  26, 1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

(FR  Doc.73-23364  Filed  11-1-73:8:46  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additiwas  Resulting  From 
Contact  Witli  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Rssnvous  AMD  PDLmnac  Coatings 

Section  121.2514(b)  (3)  (xx)  of  the  food 
additive  regulations  (21  CFR  121.2514) 
currenOy  provides  for  the  use  of  butyl 
acrylate-stryene-methacrylic  acid-hy- 
droxyethyl  me'thacrylate  copcdymers  in 
resinous  and  i;>olyiheric  coatings.  Coat- 
ings containing  the  copolymers  are  lim- 
ited to  use  as  repair  coatings  on  food- 
contacting  surfaces,  and  as  coatings  in- 
tended for  contact  with  food  containing 
no  more  than  8  percent  alccAiol  under 
conditions  of  use  that  do  not  involve  eon- 
tact  with  food  at  temperatures  in  excess 
of  150°  F. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  3B2817)  sobmitted  by  PPG  Indus- 
tries Inc..  Post  Oflice  Box  312.  Delaware, 
OH  34015,  concludes  that  S  121.2514 
should  be  amended,  as  set  forth  below, 
with  respect  to  the  above  copolymers  by 
deleting  the  restrictions  regarding  (1) 
foods  containing  no  mote  than  8  percent 
alcohol,  and  (2)  conditions  of  use  with 
respect  to  temperatures,  ttiereliy  provid- 
ing for  tbe  safe  use  of  the  alsove  cited 
copcdymers  in  coatings  intended  for  con- 
tact with  aU  foodB  and  under  oonditlcms 
of  use  which  would  Include  tempeiatnres 
in  excess  of  150°  F. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  400(c)(1).  72  Stat.  1786;  (21 
nB.C.  348(c)  (1) ) )  and  under  anthotlty 
ddegated  to  the  Oommlssimier  (21  CFR 
2.120).  f  121  JS14(b)  (3)  (zx)  is  amended 
by  revising  the  itm  '^utylacrylate- 
styrene-methacryUc  add-hydroxyethyl 
methacrylate  copolymers  •  •  •"  to  read 
asfoUows: 

§  121.2514     Reeinona 
coatings. 


and      polymeric 


ported  by  grounds  factually  and  legally 
sufficient  to  Justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  In  support 
thereof.  Biz  copies  of  all  documents  shall 
be  filed.  Received  objections  may  lie 
seen  in  the  above  office  during  worldng 
hours.  Monday  throus^  mday. 

Effeettve  date.  This  order  shall  become 
effective  on  December  2, 1973. 


(b)   •  •  • 

(3)  •  •  • 

(XX)    •   •   • 

Butyl  acrylate-styrene-mettiacrylic 
acld-hydroxyethyl  methacrylate  copol- 
ymers containing  no  more  than  20  weight 
percent  of  total  p<dymer  units  derived 
from  methacryUc  acid  and  containing  no 
more  than  7  weight  percent  of  total 
polymer  units  derived  from  hydroxethyl 
methacrylate:  tor  use  only  in  coatings 
that  are  appUed  by  eiectrodeposition  to 
metal  substrates. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  oa  or  before  December  3.  1973  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  6-g6.  5600  Fishers 
Lane,  Rockvllle,  MD  20852.  written  ob- 
jections hereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  obJecti<His.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factoally  and  le- 
gally sufficient  to  Justify  the  relief  sought, 
and  shall  Include  a  detailed  description 
and  analysis  of  the  factual  inf armattoi 
Intended  to  be  presented  in  support  of 
the  objectimis  In  the  event  that  a  hear^ 
Ing  is  held.  Objections  may  be  accom- 
panied by  a  memorvulum  or  Intef  in 
support  thereof.  Six  ccqjles  of  an  docu- 
ments Shan  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
woriElng  hours,  Monday  ttirough  Friday. 

Effeettue  date.  This  order  shall  be  ef- 
fective <m  November  2. 1973. 

(Sec  408(c)(1),  73  Stat.   1786;    (21   n.8.C. 
848(c)(1)).) 

Dated:  October  26. 1973. 

Suf  D.  Fmi, 
Associtite  Coimnissioner 
for  CompUtmce. 

[FR  Doc.73-33366  Hied  11-1-78:8:45  am] 


PART  135e— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  146b— CERTIFICATION  OF  STREP- 
TOMYCIN (OR  DIHYDROSrREPIOMY- 
am  AND  STREPTOMYCIN-  (OR  DIHY- 
DWOSI  IttPIOMYaN-)  CONTAINING 
DRUGS 

Dlliydnwtrsiitomycin  BolusM,  Veterinary 

■nie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  i^pll- 
eati<m  (65-413V)  fficd  by  Fhlllpe  Roxane. 
Job.,  2621  North  Belt  Highway,  St. 
Joseph.  MO  64502.  proposing  the  safe 
and  tf  ectlve  use  of  dihydrostreptranycin 
boluses,  veterinary  for  the  treatmmt  of 
calves.  The  application  is  v;>proved. 

An  appropriate  amendment  to  Part 
146b  of  the  regulations  is  also  being 
made. 

Tlierefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(see.  512(1).  82  Stat.  347;  (21  n.S.C. 
3eOb(l)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  146b  are  amended  as 
f<dlows: 

1.  Part  135c  is  amended  by  adding  the 
following  new  section : 

§  135cll4     DihydnMtreptomycin        boi- 
naes,  veterinarjr. 

(a)  Spedflcations.  (1)  The  drug  is  in 
btdus  form  and  conforms  to  the  require- 
ments of  i  146b.l04  of  this  chapter. 

(2)  Each  bolus  contains  dihydrostrep- 
tomycin  sulfate  eqidvalent  to  500  milli- 
grams of  dlhydroetreptomycin. 

(b)  Spoiuor.  See  code  No.  059  in  §  135. 
501(c)  of  this  chapter. 


RULES  AND  REGULATIONS 

(c)  Related  tolerances.  See  {  135g.ll 
of  this  chapter. 

(d)  Conditiona  of  vae.  (1)  It  is  ad 
ministered  orally  to  calves  as  an  aid  ix 
the  treatment  and  control  of  bacteria: 
scours  (coUbadllosls)  of  calves  caused  Tai 
E.  coli  organisms  sensitive  to  dihydro4 
streptomycin.  I 

(2)  It  is  administered  at  a  dosage  level 
of  5  milligrams  of  dihydroetreptomycii) 
for  each  potmd  of  body  weight  every  121 
hours  until  the  animal  returns  to  nor-< 
mal.  Treatment  should  continue  24  to  4S 
hours  after  symptcnns  have  subsided. 

(3)  Treated  animals  should  not  b^ 
used  for  food  within  10  days  after  thd 
latest  treatment.  Treatment  with  thq 
drug  must  not  exceed  6  days. 

2.  Part  146b  is  amended  In  S  146b.l04 
by  revising  paragraph  (c)  (4)  to  read  a4 
f<dlows:  [ 

§  144^104  Streptomyem  taUeu,  vet«t^.l 
mary;  dihydroalreptomycin  tableUJ 
▼etcrinary.  ' 

*  •  •  •  • 

(c)  •  •  • 

(4)  If  it  is  intended  for  use  in  animald 
raised  for  food  production,  it  shall  bd 
used  in  accordance  with  S  135c.  15] 
f  135C.44  or  9  135C.114  of  this  chapter.      i 

Effective  date.  This  order  shall  be  ef-i 
fective  November  2, 1973.  | 

(See.  613(1).  83  Stat.  847;    (21  U.S.C.  860i 
(I)).) 

Dated:  October  26, 1973. 

C.  D.  Vah  HoxrwiLiNG, 
'         Dbreetor,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.78-23363  Filed  11-1-73:8:46  am] 


Title  22 — Foreign  Relations 

CHAPTER  t— DEPARTMENT  OF  STATE 

SUBCHAPTER  A— QENERAL 

[Dept.  Beg.  108.603] 

PART  1— INSIGNIA  OF  RANK 
Flag  for  Under  Secreteries  of  Stat*       | 

The  purpose  of  these  revisions  is  to 
have  them  Include  the  new  flag  for  tha 
Under  Secretaries  (A  State.  i 

Tliere  is  no  change  in  the  text  undea 
8  1.1.  Section  1.2  is  changed  to  substitute 
Domty  Secretary  of  State  for  Undezf 
Secretary.  A  new  S  1.3  is  added  to  spe* 
dfy  the  type  of  official  flag  for  use  by 
the  three  new  positions  of  Under  Sec- 
retcuy  of  State. 

1.  Heading  and  text  of  §  1.2  are  re 
vised  to  read  as  follows: 

S  1.2     Office  of  the  Deputy  Secretary  oi 
State. 

The  official  flag  indicative  of  the  offlc< 
of  the  Deputy  Secretary  of  State  shall 
as  follows:  On  a  white  rectangular  fiel 
a  blue  disk  bearing  the  official  coat  ol 
arms  of  the  United  States  adopted  by  ac 
of  Jime  20, 1782.  in  proper  colors.  In  ei 
of  the  four  comers  a  flve-polnted 
with  (me  point  upward.  The  colors  an 
automobile  flag  to  be  the  same  design 
adding  a  blue  fringe.  For  the  colors  i 
cord  and  tassel  of  white  in  accordance 
with  military  and  naval  customs. 
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2.  Section  1.3  is  added  to  read  as 
follows: 

§  1.3     Office  of  the  Under  Secretaries  of 
State. 

The  official  flag  indicative  of  the  office 
of  the  Under  Secretaries  of  State  diall 
be  as  follows:  On  a  red  rectangular  field 
a  white  disk  bearing  the  official  coat  of 
arms  of  the  United  States  adopted  by  act 
of  June  20.  1782.  in  proper  odlaca.  Jn. 
each  of  the  four  comers  a  white  flve- 
polnted  star  with  one  ix^t  uimatd.  The 
colors  and  automobfle  flag  to  be  the  same 
design,  adding  a  white  fringe.  For  the 
colors  a  cord  and  tassel  of  white  and  red 
to  be  added.  The  sizes  to  be  in  accord- 
ance with  military  and  naval  cuBtoms. 

Effective  date:  lliese  amendments  are 
elfective  on  November  2,  1973. 

(See.  4,  63  Stat.  111.  as  amended;  (33  UA.O. 
2668).) 

[SEAL]  CxntTiB  W.  Tarx. 

Acting  Deputy  Under 
Secretary  for  Management. 

October  11. 1973. 

[FB  Doc.73-33418  FUed  11-1-78:8:45  am] 

TiUe  24 — Housii«  and  UriMn  Development 

CHAPTER  VIII— OEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT  (LOW 
RENT  PUBLIC  HOUSING) 

[Do(Aet  No.  It-7S-218] 

PART  1270— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Miscellaneous  Amendmenls;  CorrecHon 

In  the  FsDBUz.  Rcoisin  appearing 
at  page  27887  in  the  issue  for  Tuesday, 
October  9.  1973.  the  following  conec- 
ticms  should  be  made: 

1.  On  page  27889,  second  ccdumn.  im- 
mediate f  <dlowing  the  TMde  of  Oobl- 
tents,  Insert  the  following : 

AxjTRourr:  See.  7(d),  Department  of 
Housing  and  X7rbui  Develoinnent  Act,  43 
U.8.C.  8586  (d). 

2.  On  page  27897,  2nd  column, 
Si;!70.121.  delete  "Appendix  V— Nte- 
routine  Maintenance  Schedule  (Turnkey 
m)". 

3.  On  page  27897,  3rd  column.  2nd 
line,  delete  sentence  beginning  "It  is 
anticipated     that,     as     a    matter    of 

COUI'SG     *    *    *" 

4.  On  page  27908.  "Article  VI— Powers" 
should  read  "Article  Vn — Powers". 

5.  On  page  27902,  second  ctrtumn, 
pcuBgraph  designated  "Stcv  1"  is  cor- 
rected to  read  as  follows: 

step  1.  The  Authority  shall  take  the  Sstl- 
mated  Total  Development  Coat  (Including 
the  full  amount  for  contingencies  as  au- 
thorized by  HUD)  of  the  Devtiopmant  as 
shown  In  the  DeTClopment  Coat  Budget  in 
effect  upon  award  of  the  Main  Construc- 
tion Contimot  or  ucecution  of  the  Cootiaot  of 
Bale,  and  shall  deduct  thercCKm  the 
amounta.  If  any,  attributed  to  (1)  reloca- 
tion oosto,  (2)  counseling  and  training  ooeCs, 
and  (8)  the  cost  of  any  oommimt^.  ad- 
ministration or  management  fadUtles  as  set 
ministration  at  management  fadtttiM  in- 
cluding the  lahd,  equipment  and  fomUblngs 
attributable  to  such  facilities  as  set  forth  la 
the  develc^ment  program  for  the  Develop* 
ment.  * 
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The  lesultlng  amount  Is  herein  celled  Ss- 
tlmated  Total  Development  Cost  for  Home- 
buyers.  

jAitB  T.  Lmir. 
Secretary  of  Houatng 
and  Urban  Development. 

[FR  Doc.73-a3366  Filed  11-1-73:8:45  am] 


Title  4S — Pubnc  Welfare 

CHAPTER  11— SOCIAL  AND  REHABILITA- 
TiON  SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE  ' 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

Citizenship  and  Alienage 

Notice  of  proposed  regvdaiions  for  the 
programs  administered  under  titles  I, 
IV-A,  X,  XIV  and  XVI.  and  XIX  of  the 
Social  Security  Act,  relating  to  citizen- 
ship and  alienage,  was  published  in  the 
Federal  Register  on  June  27,  1973  (38 
FR  16911). 

A  total  of  nine  letters  were  received 
from  memljers  of  Congress,  State  wdf are 
agencies,  Legal  Aid  groups  and  other  or- 
ganizations. 

Specific  comments  were  as  follows: 

1.  Leave  exclusion  optional  with  State. 
One  State  agency  expressed  c<Hicem  that 
they  would  be  spending  unnecessary  ad- 
ministrative time  determining  the  status 
of  ^pllcants  and  recipients  in  their 
State.  Since  they  do  not  feel  aliens  are  a 
problem  in  th^  State,  they  suggested 
the  exclusion  be  optional  so  those  States 
with  problems  may  adopt  the  exclusion 
and  those  with  no  problem  can  avoid  un- 
necessary detominations. 

While  the  mandate  to  exclude  unlaw- 
ful aliens  may  impose  some  administra- 
tive burden,  we  believe  the  States  are 
granted  sufficient  administrative  flexibil- 
ity to  vary  the  verification  procedures  in 
accordance  wiUi  the  extent  of  the  prob- 
lem in  the  State. 

2.  Places  difficult  if  not  impossible  hur- 
den  on  applicants  to  prove  status.  Sev- 
eral legal  aid  groups  and  immigration 
related  groups  objected  on  the  grounds 
that  the  regulation  is  contrary  to 
"Graham  v.  Richardson";  that  the  bur- 
den of  establishing  alien  status  is  difficult 
If  not  impossible  for  the  alien:  and 
that  the  delay  necessitated  by  the  com- 
plexly of  the  procedure  would  Impose 
imdue  hardship  on  the  applicant.  Two 
of  the  legal  aid  groups  suggesting  adopt- 
ing CTalifomla's  approach  whereby  the 
agency  takes  the  applicant's  certification 
of  status,  signed  under  penalty  of  per- 
jury, and  grants  assistance  pending  clar- 
ification with  the  U.S.  Department  of 
Immigration  and  Naturalization. 

Nothing  in  this  regulation  would  pre- 
clude a  State  from  adopting  as  an  ad- 
ministrative procedure,  the  California 
method  of  certiflcation  followed  by  veri- 
fication with  Federal  immigration  au- 
thorities to  determine  alien  status. 
:^ther  than  require  that  States  fcdlow 


a  prescribed  procedure,  we  prefer  to  per- 
mit each  State  to  adopt  such  adminis- 
trative procedures  as  are  appropriate  to 
its  particular  circumstances. 

Ilie  two  hmnigratioQ-related  groups 
recommended  adc^tion  of  a  previous 
prcvosal.  published  on  June  16.  1972  (37 
FR  11977) .  which  was  lnt«preted  as  re- 
quiring inclusion  of  aliens  not  legally  in 
thin  country,  and  to  which  strong  ob- 
jections were  raised  at  the  time.  One 
Senator  and  one  State  agency  strongly 
supix>rted  the  proposed  regulation. 

Requiring  inclusion  of  illegal  aliens, 
or  leaving  the  matter  to  State  option 
would  be  inconsistent  with  title  ni  of 
Pub.  L.  92-603,  which  establishes  a  Fed- 
eral program  of  Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled 
(SSI)  that  excludes  aliens  not  lawfully 
residing  in  this  country.  Accordingly,  the 
regidations  as  proposed  on  June  27, 1973, 
are  hereby  adopted. 

Sections  233.50  and  248.50  of  cniapter 
n  of  Title  45  of  the  Code  of  Federal  Reg- 
ulations are  revised  to  read  as  follows: 

§  233.50     Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  tiUe  I,  IV-A.  X,  XIV,  or  XVI 
of  the  Social  Security  Act  shall  include 
an  otherwise  eligible  individual  who  Is 
a  resident  of  the  United  States  but  only 
if  he  is  either  (a)  a  citizen  or  (b)  an  alien 
lawfully  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing 
in  the  United  States  under  color  of  law 
(including  any  alien  who  is  lawfully 
present  in  the  United  States  as  a  result  of 
the  a{>plication  of  the  provisions  of  sec- 
tion  203(a)(7)  or  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act) . 

§  248.50     Gdzenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  title  XTX  of  the  Social  Secu- 
rity Act  shall  include  an  otherwise  eli- 
gible individual  who  is  a  resident  of  the 
United  States  but  only  if  he  is  either  (a) 
a  citizen  or  (b)  an  alien  lawfully  ad- 
mitted for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  imder  color  of  law  (including  any 
alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  203(a) 
(7)  or  section  212(d)  (5)  of  the  Immi- 
gration and  Nationality  Act) . 
(Sec.  lioa.  49  Stat.  647  (42  XJS.C.  1302) .) 

Effective  date.  The  regulations  In  this 
sectic^  shall  be  effective  on  January  2, 
1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Mo.  13.714,  Medical  Assistance  Program; 
13.764.  Public  Assistance-Social  Services; 
13.761,  PubUo  AssUtance-Malntenance  As- 
sistance (State  Aid).) 

Dated:  September  20. 1973. 

JAMXS  S.  DWIGBT,  Jr., 

Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  October  24, 1973. 
Caspax  W.  WmrezROER, 
Secretary. 

[FR  Doc.73-23357  FUed  11-1-7S;8:46  am] 


Tide  30 — Mineral  Resources 

CHAPTER  V— INTERIM  COMPLIANCE 
PANEL  (COAL  MINE  HEALTH  AND 
SAFETY) 

SUBCHAPTER  C— ttENERAL  ADMINISTRATION 

PART  505— PRACTICE  AND  PROCEDURE 
FOR  HEARINGS  UNDER  SUBCHAPTERS 
A  AND  B  OF  THIS  CHAPTER 

.    Public  Heariogs 

Section  505.12  is  revised  to  «onf orm 
with  the  recent  amendments  to  S  505.10. 

No  notice  of  proposed  rulemaking  was 
published  because  under  5  U.S.C.  553(b) 
(A)  these  rules  are  exempted  as  rules  of 
agency  procedure  or  practice. 

Accordingly,   S  505.12  of  Part  505  of 
Title  30  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read  as  follows : 
§  505. 12     Time  for  filing  o'f  requests. 

The  Panel  will  consider  a  request  for  a 
public  hearing: 

(a)  On  an  application  for  an  initial 
permit  or  for  a  renewal  permit  if  such  a 
request  is  filed  wilAiin  15  days  after  pub- 
lication in  the  Federal  Rxcister  of  a  No- 
tice of  Opportunity  for  Public  Hearing. 

(b)  On  its  decision  <»  an  application 
for  an  initial  permit  if  such  request  is 
filed  within  15  days  after  the  date  of  mail- 
ing by  the  Panel  of  notice  of  such  decision 
Provided,  That  no  public  hearing  was 
held  on  an  f4>plication  for  which  Notice 
of  Opportunity  for  Public  Hearing  was 
published. 

Effective  date.  This  amendment  shall 
l>ecome  effective  November  2, 1973. 
(Sec.  508.  83  Stat.  803.  (30  U.S.C.  957) .) 

Dated:  October  30, 1973. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

[FRDoc.73-23362  Filed  11-1-73:8:45  ami 


Title  32A — National  Defense,  Appendix 

CHAPTER  XIII— ENERGY  POLICY  OFFICE 

EPO  REG.  7 — PROCEDURAL  RULES 

Forms  To  Be  Used  In  Connection  With 
Mandatory  Middle  Distitlate  Fuel  Allo- 
cation Pn^grams 

October  30,  1973. 

On  October  24,  1973,  procedural  regu- 
lations relating  to  the  Mandatory  Middle 
Distillate  Fuel  and  Propane  Allocation 
Program  were  published  in  the  Federal 
Reoisthi  (38  FR  29330).  The  purpose  of 
this  amendment  is  to  add  additional 
forms  to  the  Appendix  to  those  regula- 
titms  which  are  to  be  used  in  connection 
with  Mandatory  Middle  Distillate  Fuel 
Allocation  Programs.  Forms  to  be  used 
in  connection  with  the  Propane  Alloca- 
tion Program  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Because  of  the  emergency  nature  of 
this  amendment  due  to  possibility  of 
present  and  prospective  shortages  of 
middle  distillate  fuels  it  has  been  deter- 
mined that  these  forms  shall  become  ef- 
fective^ Immediately. 

Stsphdi  a.  Wakefield, 

Assistant  Secretary  of  the  Interior. 
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The  Appendix  to  EE*0  Reg.  7.  Tltie  32A, 
Chapter  YTTT  of  the  Code  of  Federal  Reg- 
vOatioDS  is  amended  by  adding  new  sec- 
tions to  read  as  follows : 

UNITED  STATES  DEPARTMENT  OF  THE  INT 

REQUEST  FOR  ASSIGNMENT  OF  A  DISTILUTE  SUPPLIER 
OR  ADJUSTMENT  OF  BASE  PERIOD  SUPPLY  VOLUME 


.2  Requests  for\  Assignment  of  a  Distil- 
late Supplier. 

Bequests  for  the  assignment  of  a  supplier 
provided  for  In  Seetlon  4(d)  of  the  Program 
sliaU  be  made  on  t\arm  OOO-PAP  17(10-73) . 


IPorm  Approved 

O.M.B.   No. 
042-R1682 


rERIOR  I 

ATE  siiF 


^VP^O^EL                  □TppfWFMT"            □dt2  HEATINcTirV) 
□  JET  FUEL □DIESEL  FUEL <Oth«r) 


'■  TYPE  OF        I     I  Aitionment  o(  supplier  &  ollocolion  volume 
REQUEST      [^  Adimiment  o(  oliomion  volume 


4.  TYPE  OF  □  Distributor 

PURCHASER    1-1  Wholesale 


5.  NAME  AND  ADDRESS  OF  COMPANY  REQUESTING  ASSIGNMENT 


m 


2.  DATE 


n  Wheleiole  purchaser 
urchaser  •  heoting         -  induslriol  or  other 


«.  PERSON  TO  CONTACT 


TELEPHOI  E  NUMBER 


7.  NAME  AND  ADDRESS  OF  PRINCIPAL  SUPPLIER 


a.  PERSON  TO  CONTACT 


TELEPHOh  E  NUMBER 


*.BASE  PERIOD  PURCHASES  BY  MONTH  IN  CALENDAR  1972  (In  Gellons) 


JAN 


FEB 


APR 


MAY 


JUL 


AUG 


OCT 


NOV 


DEC 


TOTAL 


10.  CURRENT  ALLOCATION  PERCENTAGE: 


II.  IS  THERE  A  CREDIT  OR  LEGAL  PROBLEM  INVOL 

□  yes  pNO 


iriNC  YOUR  SUPPLY?  (II  YES,  eaplein) 


12.  A.  DISTRIBUTORS  -  DISTILLATE  PURCHASED  FOR  RESALE 


(I)  DESCRIBE  YOUR  SERVICE  AREA,  CITIES,  COUNTIES,  STATES,  ETC. 


(2)  TYPE  OF  CUSTOMERS  TO  BE  SUPPLIED  BY  ASSIGNED  OH  ADJUSTED  FUEL  QUANTITIES 
(Fill  in  information  kelew) 


TYPE  OF  CUSTOMER  SUPPLIED 


FUEL 


FUEL  I  SE 


ANNUAL  GALLOMACE  (E»t.) 


(3)  DESCRIBE  COMPANY  FACILITIES 


12.  B.  WHOLESALE  PURCHASER  -  DISTILLATE  USED  FOR  HEATING 


(1)  USE  OF  BUILDING  TO  BE  HEATED     Q  APARTMENT  □  SCHOOL 
rj  SHOPPING  CENTER □T>^ATER 


D  HOSPITAL 
3  OTHER 


(2)  NUMBER  OF  FLOORS 


(3)  APPROXIMATE  VOLUME  OF  BUILDING  (Cubic  Fe«i) 


(4  1 


APPROXIMATE  EXPOSED  SURFACE 
AREA  OF  BUILDING  (Seuete  FeeO 


(J)  TYPE  OF  BUILDING  SURFACE 


□  MORE  THAN  90r.  GLASS 

□  50%  TO  90%  GLASS 


□  25%  TO  50%  GLfcSS 

□  LESS  THAN  25i    GLASS 


12.  C.  WHOLESALE  PURCHASER  -  DISTILLATE  USED  FOR  INDISTRIAL  OR  OTHER  USE 


«>)  USE  OF  DISTILLATE          □  INDUSTRIAL  USE 
r~l  AIRLINE 


□  OTHER  TRANSPpRTA 

□  other 


THIN 


(21  OESCRIPTION  OF  UNITS 


NUMBER  OF  UNITS 


AVERAGE  HOURS  PER  DAY  01 


GALLONS  PER  HOUR  CONSUMED 


13.  SIGNIFICANT  OTHER  FACTORS 


14.  IF  REQUEST  FOR  ADJUSTMENT,  WHAT  ARE  CURRENT  BASE  PERIOD  ALLOCATION  VOLUMES  (In  liollons) 


JAN 


FEB 


MAR 


APR 


MAY 


JUN 


JUL 


AUG 


SEP 


OCT 


NOV 


TOTAL 


IS.  FOR  ALL  REQUESTS.  WHAT  ALLOCATION  VOLUMES  ARE  YOU  REQUESTING  (In  Gollcn.) 


JAN 


FEB 


MAR 


APR 


JUN 


JUL 


AUG 


SEP 


OCT 


DEC 


TOTAL 


16.  LIST  ALL  AVAILABLE  SUPPLIERS  WHOME  YOU  HAVE  CONTACTED  AND  WHO  HAVE  REFUSED  TO 


SUPPLY  YOU  THE  AMOUNTS  REQUESTED 


17.  REMARKS 


I  certify  that  ell  of  the  obova  inforeiotion  is  trua  end  accurate,  and  that,  if  any  or  ell  cf  the  quontity  raquesti 
the  hardship  here  dascfibad.  and  will  not  be  dtvgrtad  to  othgr  usas. 


is  fronted,  it  will  be  directed  to  ellevletinf 


APPLICANT'S  SIGNATURE 


DATE 


Title  II  U.S.C.  Sec.  1001  molies  it  o  crime  for  eny  person  knowingly  end  willfully  to  moke  to  any  dtportmeni  or  egency  of  the  United  Stetes  eny  felse, 
llctitiewt  or  freuduletit  stetements  or  tepresentetloos  os  to  orty  motter  within  its  jurisdiction. 


FORMOOC-PAP  )7  (10-73) 


FEOEIAL  REGISTER,  VOL.   38,  NO.  211 — FRIDAY,  NOVEMBER  2,   1973 


RULES  AND  REGULATIONS 


30261 


iMSTKXTcnoNs  roa  Rkquest  fob  Assionhknt 
OF  A  DtsmxATs  Stjfpubi  oa  Adxcstkemt 
OF  Bass  Pduod  EtoppLT  Volumk 

[Wherever  the  apnoe  on  the  Form  Is  insuf- 
ficient for  a  complete  answer  use  a  separate 
sheet  to  complete  answer.] 

Item  1 — ^Type  of  fuel:  check  tyjw  of  fuel 
to  which  request  applies;  describe  If  "Other". 

Item  a — ^Date:  Enter  Date. 

Item  8 — Type  of  Request:  If  you  have  a 
supplier  and  need  only  adjustment  of  your 
base  period  allocation  volumes,  check  "Ad- 
justment." If  you  had  no  supplier  in  calen- 
dar 1973,  check  "Assignment." 

Item  4 — ^Type  of  Pmrchaser:  Distributors 
are  all  purchasers  who  purchase  only  for  re- 
sale. Vot  other  wbcdesale  purchasers.  Indi- 
cate according  to  use. 

Item  5— Enter  cmnplete  omnpany  name 
and  address  including  zip  code. 

Item  6 — ^Person  to  Contact:  Enter  name  of 
individual  in  organization  who  can  explain 
or  expand  data  submitted. 

Item  7 — ^Kame  and  address  of  principal 
supplier  during  calendar  1973:  Enter  sup- 
plier during  calendar  1973.  If  you  had  m\U- 
tiple  8tq>plier8,  list  suppliers  of  largest  por- 
tion of  your  total  supply  <»  the  form.  List 
the  8uppller(s)  on  a  separate  sheet  and  at- 
tach. If  you  had  no  supplier  during  any 
month  ot  calendar  1973.  check  box. 

Item  8 — Person  to  Contact:  Enter  name 
ot  the  individual  generaUy  contacted  to  ob- 
tain product. 


Item  9 — ^Base  Period  Purchases:  Enter  the 
quantities  received  from  the  supplier  listed 
In  Item  7  for  each  month  of  calendar  1972. 
lilst  the  quantities  received  from  other  sup- 
pliers on  a  separate  sheet  and  attach.  Also 
enter  tiie  total  for  the  year  listed. 

Item  10 — Current  AUocatlon  Percentage: 
Enter  the  percentage  allocated  by  the  sup- 
plier shown  In  Item  7. 

Itwn  11— Credit  or  Legal  Problem:  Put  "X" 
before  "yes"  or  "no".  If  "yes"  explain  type 
of  problem  and  present  status  on  separate 
sheet  and  attach. 

Item  13 — a.  Fcmt  distributors,  supply  the 
following  Information: 

(1)  Description  of  area  to  which  you  reg- 
ularly provide  supply. 

(2)  List  type  of  customers  to  be  supplied 
by  assigned  or  adjusted  fuel  quantities,  fuel 
type,  fuel  iise,  and  estimated  annual  gal- 
lonage. 

(3)  Describe  faculties  of  your  company, 
including  nimibers  and  capacity  of  trucks, 
gallons  of  storage,  etc. 

b.  For  wholesale  purchasers  of  distillate 
for  beating: 

(1)  Check  use  of  building  to  be  heated. 

(2)  Number  of  Boon  in  buUdlng  to  be 
heated. 

(3)  Approximate  vcdume  of  space  to  be 
heated  (in  cubic  feet) . 

(4)  Approximate  txpoeeCL  surface  of  buUd- 
lng to  IM  heated  (in  square  feet). 


(6)  Type  of  construction  of  building  to  be 
heated — indicate  masonry,  frame  metal,  etc 
Check  approximate  percentage  of  glass  in 
buUdlng  surface. 

c.  For  wholesale  purchasers  of  distillate  for 
Industrial  or  other  use: 

(1)  Check  i4>propriate  use  for  which  dis- 
tiUate  is  purchased. 

(3)  Describe  equipment  for  which  distu- 
late  is  pwchased.  including  engine  ratings, 
numbers  of  units,  hours  per  day  of  usage, 
and  gallons  per  hour  consiunption,  as  ap- 
propriate. 

Item  13 — Indicate  any  significant  factors 
which  wUl  affect  fuel  consumption  not  listed 
above  (i.e.,  type  of  insiUation,  planned  use 
of  curtains  to  reduce  heat.  loss,  use  of  double 
glass,  etc.). 

Item  14 — Current  base  period  aUocwtlon 
volumes  by  month  in  gaUons.  with  total. 

Item  15 — ^Por  aU  requests.  Indicate  ad- 
Justed  base  period  allocation  volumes  by 
month  that  you  are  requesting,  with  a  total. 

Item  16 — Suppliers  (give  fiUl  name  and 
address)  you  have  contacted  and  who  have 
refused  to  supply  you. 

Item  17 — Remarks — any  other  facts  or  com- 
ments you  feel  are  relevant  to  the  considera- 
tion of  your  request. 

.3  Base  Period  Supply  Volume  Report. 

The  report  by  Bun>lieie  to  wholesale  pur- 
chaaera  at  their  period  suf^iy  votumes  re- 
qvdred  by  Section  6(b)  of  the  Program  ehaU 
be  made  on  Form  OOO-PAP  18(10-73). 
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Form  Approved. 
O.M.B.    No.    042-R1676 
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UNITED  STATES  DEPARTMENT  OF  THt  WTERIOR 
OFFICE  OF  OIL  AMD  GAS 
PETROLEUM  ALLOCATION  DIVISION 

BASE  PERIOD  SUPPLY  VOLUME  REPORT 
Type  of  Fuel 


DO  HOT  WRITE  IN  THtS  BOX 


CASE  NUMBER: 


RECEIVED: 


INSPECTED: 


REPLY  SENT: 


SUPPLIER:  NAA4E  OF  COMPANY  -  ADDRESS  (IncliMie  Zip  Coda) 


PERSON  TO  CONTACT: 


PH3NE  NUMBER  (Includ*  Araa  Cod«) 


WHOLESALE  PURCHASER:  NAME  OF  COMPANY  -  ADDRESS  (Includ*  Zip  Code) 


PERSON  TO  CONTACT: 


PHONE  NUMBER  (Include  Area  Code) 


SEE  REVERSE  FOR  INSTRUCTION  FOR  FILLING  OUT  ANl 

>  HANDL 

ING  FORtAS 

MONTH 

SUPPLIERS  1972 

RECORDS 

(In  Gallons) 

WHOLESALE  PURCHi 
1972  RECORDS 
(In  Gallons) 

SER'S 

DEPARTMENT  OF  THE 

INTERIOR  INSPECTOR'S 

DETERMINATION 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

1972  TOTAL 

1  certify  that  the  above  information  is  true  and 'accurate 

. 

CERTIFYING  OFFICER  (Nome)                                                                                                                          i 

DATE 

CERTIFYING  OFFICER  (None) 

DATE 

CERTIFYING  OFFICER  (Noma) 

- 

DATE 

Title  78  U.S.C.  Sec.  1001  makes  it  o  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department 
or  agency  of  tfte  United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any 
matter  within  its  jurisdiction. 


Washington,  D.C. 
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FORM  OOG-PAP  18  (10-73) 
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iNSTKUCnONS  FOB   COMPUETION  OF 

FOBM  CXX3-PAP 
(Base  F«rtoa  8QK>ly  Volimie  R«pck«) : 

1.  Thte  form  te  to  be  taed  by  all  n^pHera 
of  mld<Ue  distillate  fuels  to  tiKorm  eMb  of 

their  wholeaale  purchasers  whom  they  sup- 
plied at  any  time  in  1973  of  the  volumes  of 
each  product  sold  to  them  In  each  month  of 
1972.  These  volumes  conetltute  the  "baae  pe- 
riod supply  Volume". 

2.  Fill  out  A  separate  form  for  each  prod- 
uct supplied  to  each  wholesale  piurchaser  who 
was  a  customer  in  1972. 

3.  Each  supplier  should  complete  the  in- 
formation as  to  "Person  to  Contact"  re- 
quested in  the  spaces  marked  "Supplier"  and 
"Wholesale  Purchaser",  indicating  the  per- 
son mo0t  familiar  with  records  of  1972  sales. 

4.  Each  supplier  Should  enter,  for  each 
month,  in  the  flrat  column  und^  the  bead- 
ing  "Sui^lier's    1972   records    (In   Gallons), 


the  quantity  of  fuel  actually  sold  In  that 
month  of  1972  to  the  specified  wholeaale 
puxchaser,  as  taken  from  tbe  supplier^  rec- 
ords. The  siyiplier  sho^Hd  laavre  Uank  the 
column  headed  "Wh<^esale  Purchaaer'a  1072 
Record  (In  Oallons) ". 

5.  An  official  of  the  flim  Should  enter  his 
signature  and  the  daite,  in  certification  of  the 
accuracy  of  these  vtdumee. 

6.  Each  soppller  should  send  the  com- 
pleted form  to  each  of  bis  wholesale  purr 
chasers.  A  separate  form  for  each  fuel  type 
also  should  be  sent  to  each  v^olesale 
purchaser. 

7.  If,  upon  receipt  of  the  completed  form 
from  the  supplier,  the  wholesale  purchaser 
finds  the  base  period  supply  volume  figures 
of  his  supplier  to  be  inaccurate,  he  should 
fill  in  the  column  beaded  "Wholesale  Pur- 
cAiaser's  1972  Records  (In  Oallons)"  with 
figures  taken  from  his  own  records,  certify- 
ing their  accuracy. 


8.  The  wholesale  purchaser  should  then 
forward  this  completed  form  to  his  supplier 
within  30  days. 

9.  If  tbe  supplier  and  wholesale  purchaser 
are  unable  to  agree  to  the  base  period  supply 
volumes,  the  wholesale  purchaser  may  f<M'- 
ward  a  copy  at  tlie  completed  form  to  the 
appropriate  Office  of  OU  and  Gfis  Regional 
Office  (map  and  list  of  addresses  enclosed). 

10.  Tbe  records  from  which  the  certified 
4ata  are  taken  should  be  available  for  in- 
spection by  a  representative  of  the  Depart- 
ment of  the  Interior,  who  may  make  a  deter- 
mination of  the  base  i>eriod  supply  volume 
based  upon  his  flAdmgs. 

.4  Report  of  Monthly  Allocations  for  Whole- 
sale Purchasers. 

Suppliers'  monthly  reports  of  allocations  to 
wholesale  purchasers  required  by  Section 
6(d)  of  the  Program  shall  be  made  on  Form 
OOO-PAP  19  (10-73). 
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Form  Approved .           ^^^^  ^^^^^ 

n AO  *  D 1  c2 ^  •         DEPARTMENT  OF  THE  INTERIOR 

1 

DO  NOT  WRITE  IN  THIS  BOX 

"*                  OFFICE  OP  OIL  AND  GAS 

PETROLEUM  ALLOCATION  DIVISION 

Control  Number 

MONTHLY  ALLOCATIONS  FOR  WHOLESALE  PURCHASER'S 

REPORT 

Received: 

1.     For  month  of                                year 

Within  the  State  i 

1 

2.      Supplier  (Company  name)     • 

Address  (include 

zip  code) 

Person  to  contact 

•                                                                                                                                                                                                                                 • 

Telephone  (include  area  code) 

KEROSENE 

JET 
FUEL 

HOME 

HEATING 

OIL  (U2} 

DIESE 
FUEl 

L 

OTHER 

3.  TYPE  OF  FUEL  •♦- 

a.   Adjusted  allocable  supplies 

b.   Allocation  fraction 

c   Exempt  volumes 

4.     Name  and  address  of 
wholesale  purchaser 

ALLOCATION 

i  (gallons) 

* 

• 

• 

• 

- 

1 

« 

TOTAL 

A 

I  Certify  that  the  above  infom 

ation  is  true 

>  and  accural 

te 

D 

ata 

(Signature  of  Certifying  Officer) 


(Date) 


USE  ADDITIONAL  PAGES  AS  NECES^RY 


Form  OOG-PAP-19  (11-73) 


CKinCRAI.  IMSTSUCnONa 

To  be  completed  by  each  auppller  selling 
middle  dlatUlate  fuels  to  wholesale  customen 
for  use  In  administering  tbe  lAaadatory  Mid- 
dle Dtetttlate  Pucd  AUooatloa  Progtam. 

A  form  muat  be  eompleted  and  seoft  to  the 
p^laral  AUoeatkm  Offioer  at  tlie  State  Ofltoe 
(•ee  Section  2  o/  tfte  Program)  for  eaeH  State 
In  wblcb  a  supplier  provides  middle  distillate 
fuels  to  wholassle  purchasers  vlthln  that 
State.  A  copy  should  also  be  sent  to  the  ap- 
propriate Offloe  of  on  and  Gas  Regional  Offloe 
{see  attached  list) . 

This  form  la  due  In  both  the  State  Office 
and  the  Office  of  Oil  and  Oas  Regional  Of- 
fice five  (6)  days  prior  to  the  beginning  of 
each  allocation  month. 

SPECIFIC   INSTRUCTIONS 

Items: 

1.  Fill  In  month,  year,  and  State. 

2.  Olye  firm's  name  and  address,  together 
with  the  name  and  telephone  number  of  the 
person  who  may  be  contacted  if  additional 
information  Is  reqalipd. 

8.  Type  0f  FvH.  Spwittj  in  right-hand  col- 
umns (morfced  "other")  as  necessary  to  In- 
clude all  products  supplied  which  are  cov- 
ered under  the  program. 

a.  Enter  adjusted  allocable  supplies  of  each 
type  product,  as  outlined  In  Section  4(f)  of 
the  program. 

b.  Enter  adjusted  aHocation  fraction  for 
each  product,  as  outlined  In  Section  4(f)  of 
the  program. 

c.  Knter  exempt  volumes  {if  any)  for  each 
product,  as  defined  in  Section  3  of  tbe  pro- 
gram. 

4.  Names  and  Addresses  of  Wholesale  Fur- 
chasers.  Enter  In  the  left-hand  column,  and 
allocation  quantities  (<n  gallons)  shown  In 
the  appropriate  coliimns  to  the  right.  Allo- 
cations Should  be  computed  as  outlined  in 
Section  4(g)  of  the  program. 

Form  must  be  certified  by  an  Officer  at 
ttM  Company. 

(Use  Additional  Pages  as  Necessary) 
rVB  Doc.73-23391  Filed  10-30-73:3:48  pm] 

Title  47 — ^Telacommunication 

CHAPTER  I— FEDERAL 

COIMMUNICATIONS  COMMISSION 

[£>ocket  No.  19722] 

PART  15— RADIO   FRE(^ENCY   DEVICES 

Comparable  Television  Tuning;  Correction 

llie  Report  and  Order  in  the  above 
entitled  matter,  FCC  73-1077,  released 
October  24,  1973.  and  published  in  the 
Fkdkral  Register  on  October  29,  1973 
(38  PR  29809) ,  amended  §  15.68.  The  text 
of  new  parsgraidi  (d)(4)  was  omitted 
from  the  copy  furnished  to  the  Offloe  of 
the  Federal  Register.  That  text  is  as 
follows: 

§  15.68  All-channel  television  broadcast 
reception;  receivers  manufactnred  on 
or  after  July  1, 1971. 


(d)   •  •  • 

(4)  On  or  after  July  1, 1976,  a  70-po6i- 
tlon  nmmnmnry  UHF  detent  tuning  sys- 
tem may  be  used  to  meet  the  require- 
ments of  this  section,  ttrovidlng  either 
of  the  following  two  conditions  Is  met: 

(1)  For  any  television  receiver  (.mono- 
chrome or  color).  The  need  for  routine 
fine  tuning  of  T7HF  channels  Is  elim- 
inated. 

Note:  This  requirement  win  be  considered 
met  In  eaob  oC  the  foUowlng  dmmistanoee: 


RULES  AND  lEGULATIONS 

The  receiver  la  provided  with  AFC  and  a 
Channel  selectUm  mechanism  that  la  citable 
ot  positioning  the  tuner  to  receive  each  UKP 
channel  at  Us  rteatgnatart  detent  paattloa 
with  a  TwnTitriinw  deviation  frcMn  correct  fre- 
quency on  any  detent  aebttng  not  exceeding 
^1  MHs.  whan  appniachad  from  either  dliec- 
tion  of  rotetlan. 

Tlw  receiver  is  provided  with  AFC  and  a 
nti^wwai  selection  mechanism  that  Is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
Channel  at  Its  designated  detent  position 
wttbln  the  pull  tn  range  of  the  AFC,  when 
approached  from  either  direction  of  rotation. 

The  receiver  is  provided  with  any  other 
tuning  system  that  produces  and  maintains 
detented  tuning  accinacy  of  the  same  order 
as  the  above  specified  systems. 

(11)  For  monochrome  receivers  only. 
The  UHF  channel  selection  mechanism  is 
capaUe  of  positioning  tlie  tuner  to  re- 
cdre  each  UHF  channel  a*  its  designated 
detent  position,  with  maximum  deviation 
from  correct  frequency  on  any  detent 
setting  not  exceeding  ±1  MHz,  when  ap- 
proached from  either  direction  of 
rotation. 

Released:  Octolier  30. 1973. 

Federal  CoiaaTHicAnoNs 

COIOIISSION, 

[seal]        Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.73-23384  Filed  11-1-73:8:45  am] 


.  [Docket  No.  19712,  FCC  73-1116] 
PARt(73— RADIO  BROADCAST  SERVICES 

FrequMicy  Monitors  and  Maintenance  of 
OpAranng  Fraquenqf  of  Stations;  Memo- 
randum Ophiion  and  Order 

In  the  matter  of  amendment  of  SS  73.- 
40,  73.40,  73.60.  73.63,  73.88.  73.113,  73.114. 
73.252.  73.255,  73.283,  73.284.  73.295,  73.- 
297,  73.317,  73.330,  73.331,  73.552,  73.555. 
73.583,  73.584,  73.595,  73.596,  73.672,  73.- 
687, 73.690,  73.692,  and  73.693  of  the  rules, 
concerning  frequency  monitors  and  the 
maintenance  of  the  operating  frequency 
of  stations. 

1.  A  petition  for  reconsideration  in  this 
proceeding  was  filed  on  S^tember  10, 
1973.  by  J.  O.  Rountree. 

2.  A  "Petition  For  Reconsideration  By 
The  National  Association  of  Broadcasters 
In  SuiHKKt  of  like  Petition  of  J.  O.  Roun- 
tree, Consulting  Engineer"  was  filed 
herein  on  September  14, 1973. 

3.  Both  petitions  seek  reconsideratiAi 
to  the  extent  of  increasing  from  31  diys 
to  40  days  the  nrnL-rinnnm  Interval  between 
successive  measurements  on  carrier  and 
subcarrier  frequencies  of  broadcast  sta- 
tions. 

4.  The  Commission's  Report  and  Order 
of  August  8. 1973  (FCC  73-861) ,  in  perti- 
nent part,  deleted  the  requirement  of 
frequency  monitors  for  AM  and  fM  sta- 
tions (tbe  requirement  was  deleted  from 
the  TV  rules  in  1964) .  It  also  deleted  the 
requirements  oonceming  Uiree-hour  and 
daily  frequency  checks.  The  rules  were 
amended  to  require  that  the  carrier  and 
subcaiTier  frequeociee  of  broadcast  sta- 
tions be  measured  as  often  as  necessary 
to  ensure  that  the  frequency  is  main- 
tained within  the  prescribed  tolerance, 
but  in  no  event  should  the  interval  be- 
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tween  successive  measurements  exceed 
31  days. 

5.  Both  petitioners  urge  that  it  would 
be  desirable  and  beneficial  to  specify  in- 
stead that  such  measurements  be  made 
once  each  caleiKlar  mouth  with  no  more 
than  40  days  expiring  between  successive 
measurements.  In  support  thereof,  they 
state  that  it  is  the  practice  among  li- 
censees and  commercial  measuring  serv- 
ices, where  numth^  measurements  are 
ii>chp<^ulf>d.  to  specify  a  certain  d&y  of  the 
month  for  the  itiaiHng  of  measurements, 
e.g.  the  first  Tuesday  of  each  month, 
rather  Uian  a  specific  date.  Thus,  they 
say.  tliere  could  be  as  much  as  five  weeks 
between  the  measurements.  Petitioners 
also  state  that  interference  caused  by 
numerous  uncontroUafale  circumstances 
could  necessitate  rescheduling  a  fre- 
quency measurement  to  a  subsequent  day 
which  might  fall  outside  the  31  day 
intervaL 

6.  No  oppositions  to  the  petitions  were 
filed. 

7.  The  CommissiCHi  l}elieve5  tiiat  titere 
is  merit  to  thepetitianers'  suggestion  and 
that  the  pubUc  interest  would  be  served 
by  such  modification  ot  its  rules. 

8.  It  is  noted  that  neither  petitioner 
filed  comments  in  this  rulemaking 
proceeding. 

9.  Petitioner  Rountree  states  that  he 
did  not  file  comments  because  he  r^ied 
upon,  and  favored,  wording  of  tbe  pro- 
vision as  set  out  in  the  Notice  of  Pro- 
posed Rulemaking.  He  claims  that  the 
wording  as  finally  adofrted  was  changed 
and  that  the  change  can  cause  the  hard- 
ships to  which  he  has  referred.  The 
change  was  from  "However,  in  no  event 
shall  the  interval  between  successive 
measurements  be  more  than  1  montb"  to 
"However,  in  no  event  shall  the  interval 
between  successive  measurements  exceed 
31  days."  The  change  was  made  because 
"1  month"  could  be  construed  as  varying 
from  28  to  31  day»  and  the  wording  "31 
days"  gave  certainty  to  the  provision. 
Even  as  originally  proposed,  the  wording 
would  not  have  provided  the  fiexiblllty 
which  Roimtree  now  urges,  and  the 
change  is  not  the  cause  of  the  possible 
hardships  as  he  contends.  T^us,  a  sub- 
stantial question  is  raised  as  to  Roun- 
tree's  reliance  upon  the  original  wording 
as  good  reason  for  not  participating  in 
the  early  stages  of  this  proceeding  as  re- 
quired by  §  1.106(b)  oi  the  rules  concern- 
ing petitions  for  reconsideration.^  NAB 
makes  no  showing  as  to  why  it  did  not 
participate  earlier,  except  for  its  support 
of  the  Rounfaree  petition.  Other  ques- 
ticHis  obtain  concerning  (a)  each  peti- 
tioner's compliance  with  the  requirunent 
of  i  1.106(b)  that  a  person  who  is  not  a 
party  to  the  prooeedhig  shall  state  with 
particularity  the  manner  in  which  he  is 


>  si. 108(b) ,  In  pertinent  part:  "If  the  peti- 
tion is  filed  by  a  person  who  is  not  a  party 
to  the  proceeding  it  shaU  state  with  par- 
ticularity the  manner  in  which  he  is  ag- 
grieved or  his  Interests  are  adversely  af- 
fected by  the  action  taken,  and  shall  show 
good  reason  why  tt  was  not  possible  Sot  him 
to  participate  tn  the  earner  stages  of  the 
proceeding". 


FEDERAL  REGISTER,  VOL.  38,  NO.  211— fRIDAY,  NOVEMBER  2,  1973 


ROERAL  RWinER,  VOL  38,  NO.  211— FRIDAY,  NOVEMltt  2,  1973 


30266 

aggrieved  or  his  interests  are  adversely 
affected  by  the  action  taken;  and  (b), 
Rountree'8  compliance  with  S  1-52  as  to 
veriflcatian  of  the  petition. 

10.  llie  CommissiOD,  however,  finds  it 
unnecessary  to  resolve  the  questions  oi 
compliance  with  those  aectiooB.  Having 
found  that  the  amendmoits  suggested  by 
the  petitioners  would  serve  the  public 
interest,  the  OommlssicHi,  on  its  own  mo- 
tion, will  amend  the  pertinent  AM,  FML, 
Ed.  FM  and  TV  rules*  to  ivovide  that 
carrier  and  subcarrier  frequencies  oi  the 
transmitter  shall  be  measured  as  often 
as  necessary  to  ensure  that  the  fre- 
quency is  maintained  within  the  pre- 
scribed tolerance,  but.  in  any  event,  shall 
be  made  at  least  once  each  calendar 
month  with  not  more  than  40  days  ex- 
piring between  successive  measiuements. 

11.  fix  view  of  the  fcn^going,  and  pur- 
suant to  authority  contained  in  sectl(His 
4(1) ,  303  (J)  and  (r)  and  405  of  the  Oom- 
munlcatlcms  Act  of  1034.  as  amended,  and 
8  1.106  of  the  Commission's  rules  and 
regulations.  It  is  ordered.  On  the  Ccmu- 
mission's  own  moUxxi,  thMt  effective  De- 
cember 7,  1973,  the  Commission's  rules 
and  regulations  are  amendied  as  set  forth 
below. 

12.  It  U  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  a08.  405.  48  SUt..  as  amended,  1066, 
lOaa.  lOM  (47  U£.C.  154.  303,  405) .) 

Adopted:  May  9. 1973. 

Rdeased:  May  14. 1973. 

nsKHAL  ComcinncATiOMS 
CoKmssioN.* 
rscALl        Vincent  J.  Muluns, 

Secretary, 

1.  Section  73.60(a)  is  amendedS»  read 
asfoOows: 

S  73.60     Frequency  meaanrements. 

(a)  The  carrier  frequency  of  the 
transmitter  shall  be  measured  as  often 
aa  necessary  to  ensure  that  it  is  main- 
tained within  the  prescribed  tolerance. 
However,  in  any  event,  the  measurement 
shall  be  made  at  least  once  each  calendar 
month  with  not  more  than  40  daju  ex- 
plring  between  successive  measiu^ments. 


2.  Secticm    73.63(g)    is    amended    to 
read  as  follows: 

§  73.63     Anxiliarjr  transmitter. 


(g)  The  carrier  frequency  of  the 
auxiliary  transmitter  shall  be  measured 
as  often  as  is  necessary  to  ensure  that  it 
It  maintained  within  the  prescribed 
faderance.  If  the  trananitter  is  used 
daily  for  a  period  of  more  than  40  days, 
the  measurement  shall  be  made  at  least 
once  each  calendar  month  with  not  more 
than  40  days  exidring  between  succes- 
sive measurements. 


>NAB  raquested  amendment  of  the  AM 
rules,  |78.fl0(a)  and  7aJ8(g).  We  see  no 
reaaoo  for  maxlh.  a  Itmttatlnn  of  the  amend- 
menta. 

*  CkunmlaaSooer  Bobwt  E.  Lee  abaent. 


RULES  AND  REGULATIONS 

3.  Section  73.292(a)    is  amended 
read  as  fcdlows: 

§  73.252     Freqaency  meaaurements. 

(a)  The  carrier  frequency  of  1^ 
transmitter  shall  be  measured  as  often  las 
necessary  to  ensure  that  it  is  maintalnM 
within  the  prescribed  tolerance.  Hmr- 
ever,  in  any  event,  the  meesiuemoat 
shall  be  made  at  least  once  each  r.ft)fTtAr 
month  with  not  more  than  40  days  c  x- 
Idring  between  successive  measuremen  s. 


is   amended 


to     §  73.555     Auxiliary  transmitter. 


(f)  The  carrier  frequency  of  the  auxil- 
iary transmitter  shall  be  meamired  as 
of  ^  as  Is  necessary  to  ensure  that  tt  is 
maintained  within  the  prescribed  toler- 
ance. If  the  transmitter  is  used  dally  for 
a  period  of  more  than  40  dajrs,  the  meas- 
urement shall  be  made  at  least  once  each 
calendar  mcmth  with  not  more  than  40 
days  expiring  between  succMsive  meas- 
urements. 


to 


4.  Section   73.255(f) 
read  as  follows: 

§  73.255     Auxiliary  transmitter. 

(f )  The  carrier  frequency  of  t  le 
auxiliary  transmitter  shall  be  measm  kI 
as  often  as  is  necessary  to  ensure  tt  at 
it  is  maintained  within  the  prescrifa  id 
tdlerance.  If  the  transmitter  is  us  id 
daily  for  a  period  of  more  than  40  da;  rs, 
the  measiuement  shall  be  made  at  1«  st 
once  each  calendar  month  with  not  mc  re 
than  40  days  expiring  betweoi  succ^- 
sive  measiuiNnents. 


to 


5.   Section   73.295(g)    is  amended 
read  as  follows: 

§  73.295     Operation     under     Subsidii^ 
Communications  Autliorizations. 

•  •  •  •  • 

(g)  llie  frequency  of  each  SCA  stib- 
carrler  shall  be  measured  as  often  is 
necessary  to  ensure  that  it  is  kept  at  i  Jl 
times  within  500  Hs  of  the  authoriz  id 
frequoicy.  However,  in  any  event,  tte 
measurement  shall  be  made  at  least  on  :e 
each  calendar  month  with  not  more  thi  n 
40  days  expiring  between  success^e 
measuranents. 


6.  Sectitm   73.297(b)    is   amended 
read  as  follows: 

§  73J297     Sterei^honic  broadcasting. 


» 


(b)  Each  licensee  or  permittee  enga  i- 
ing  in  stereoidionlc  broadcasting  st^ll 
measure  1^  pilot  subcarrier  frequency  fks 
often  as  necessary  to  ensure  that  it  Is 
k^  at  alll  times  within  2  Hz  of  the  au- 
thorized frequency.  However,  in 
event,  the  measuranent  shall  be  made  j 
lease  oooe  each  calmdar  month  with ; 
more  than  40  days  expiring  between  sii 
cessive  measurements. 

7.  Section  73.552(a)    is  amended 
read  as  follows: 


§  73.552     Frequency  measuremeaits. 

(a)    The  carrier  frequency  of ^ 

mitters  licaised  for  transmitter  powler 
greater  than  10  watts  shall  be  measured 
as  often  as  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler- 
ance. However,  in  any  event,  the  meais- 
urement  shall  be  made  at  least  once 

each  calendar  month  with  not  more ,_ 

40  days  expiring  between  successi^ 
measurements. 

8.  Section  73.555(f)  is  amended  to  i 
as  follows: 
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9.  Section  73.595(g)  is  amended  to 
read  as  follows: 

§  73.595     Operation     under     Subsidiary 
Communications  Authorimtiona. 

•  *  •  •  • 

(g)  The  frequency  of  each  SCA  sub- 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at  all 
times  within  500  Hz  of  ttie  authorized 
frequency.  However,  in  any  event,  the 
measurement  shall  be  made  at  least  once 
each  caloidar  month  with  not  more  titan 
40  days  expiring  lietween  successive 
measiiremmts. 

10.  Section  73.596(fo)  is  amended  to 
read  as  follows: 

§  73.596     Stereophonic  broadcasting. 

•  *  •  •  • 

(b)  Each  licensee  or  pomittee  engag- 
ing in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency  as 
often  as  necessary  to  ensure  that  It  is 
kept  at  all  times  within  2  Hz  of  the  au- 
thorized frequency.  However.  In  any 
event,  the  measurement  shall  bie  made  at 
least  once  each  calendar  month  with  not 
more  than  40  days  expiring  between  suc- 
cessive measurements. 

11.  Secti<m  73.690(a)  is  amended  to 
read  as  follows: 

§  73.690     Frequency  measurements. 

(a)  The  visual  carrier  frequency  and 
the  difference  between  the  visual  oarrier 
frequency  and  the  center  frequency  of 
the  aural  transmitter  shall  be  measured 
as  often  as  is  necessary  to  ensure  that 
they  are  maintained  within  the  pre- 
scribed tolerance.  Howevo*.  in  any  event, 
the  measiu^moit  shall  be  made  at  least 
once  each  calendar  month  with  not  more 
than  40  days  expiring  between  successive 
measurements. 

•  •  •  •  • 

|FR  Doc.73-23386  FUed  ll-l-78;8:45  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Capital  Goods  Manufacturers  and  Textile 
Manufacturers 

A  new  S  150.207  is  added  to  Part  150  to 
provide  an  alternative  method  for  cal- 
culation of  bctfe  prices  and  adjusted 
freeze  prices  for  the  manufacturing  ac- 
tivities of  firms  in  the  capital  goods  sec- 
tor and  textile  manufacturers. 
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Under  the  general  rules  at  Subpart  F. 
the  base  price  with  reqiect  to  the  sale  of 
an  item  is  the  average  price  at  which  the 
item  was  lawfully  prteed  in  transactions 
(defined  to  occur  in  the  case  of  goods  at 
the  time  of  shipment)  with  the  daas  of 
purchaser  concerned  during  the  base 
price  period.  Simllaiiy,  under  §  150.72  ad- 
Justed  freeze  prices  are  determined  on 
the  basis  of  prices  at  which  goods  were 
shipped  during  the  freeze  base  period. 

New  8  150.207  allows  capital  goods  pro- 
ducers and  textile  manufacturers  to  com- 
pute base  lutees  and  adjusted  freeze 
prices  wring  inlces  set  forth  in  contracts 
entered  into  during  the  bftse  price  period 
or  freeze  base  period. 

Both  of  tiiese  industries  are  charac- 
terized by  substantial  lead  times  between 
the  date  a  contract  is  entered  into  and 
the  date  up<hi  which  goods  are  shipped 
under  a  contract.  Because  of  the  gap 
between  time  of  contract  and  time  Qf  per- 
formance, ttie  application  of  the  general 
rules  for  determination  of  base  prices 
and  adjusted  freeze  prices  worics  a  par- 
ticular distorti<Hi  in  these  industries,  m 
the  textile  industry,  substantial  law  ma- 
terials cost  increases  which  occurred  be- 
tween the  time  contracts  were  entered 
into  for  shipment  in  the  fourth  quarto* 
of  1972  (the  base  price  period  for  most 
firms)  and  the  fourth  quarter  of  1972 
(when  shipments  occurred  imder  those 
contracts)  would  have  to  be  absorbed 
undOT  the  general  rule.  In  the  capital 
goods  sector  the  distortion  caused  by  the 
general  rule  is  related  not  so  much  to 
sharp  increases  in  raw  materials  costs  as 
to  the  lead  time,  between  <»ie  and  five 
years,  chsuracteristic  of  this  industry. 

The  Council  determined  that  the  dis- 
tortions caused  by  the  general  rules  gov- 
erning base  prices  and  adjusted  freeze 
prices  in  these  two  industries  merited 
relief. 

Prices  specified  in  contracts  for  future 
performance  have  not  been  controlled 
under  the  Economic  Stabilization  Pro- 
gram until  the  time  the  price  is  actually 
charged.  The  Coimcil  initially  adtvted 
the  rules  which  relate  base  prices  and 
adjusted  freeze  prices  to  shipments  to 
foreclose  the  possibility  of  building  into 
the  base  price  and  freeze  price  calcula- 
tions ccmtract  prices  which  were  not  sub- 
ject to  Economic  Stabilization  Program 
control  and  which- reflected  inflationary 
expectations.  To  insure  that  base  prices 
and  adjusted  freeze  prices  computed  un- 
der this  special  rule  do  not  reflect  infla- 
tionary expectations,  contract  prices 
may  not  lie  used  to  the  extent  that  they 
do  not  reflect  costs  actually  incurred  or 
committed  to  be  incurred.  Contract 
prices  reflecting  costs  not  actually  in- 
curred or  committed  to  be  incurred  must 
be  reduced  by  the  amount  of  those  costs 
not  incurred  or  c<Hnmitted  before  being 
used  to  calculate  base  prices  of  adjusted 
freeze  prices.  However,  labor  cost  in- 
creases committed  to  be  incurred  may 
not  X>e  used  under  the  special  rule.  Those 
anticipated  costs  which  are  allowable 
In  the  c(MnputatlOQ  of  base  prices  under 
this  special  rule  must  be  included  In  the 


computation  of  base  costs  to  prevent 
double  counting  of  those  coste  in  meas- 
uring cost  justification  for  futiue  price 
increases. 

Tlie  contract  ''grandfather"  sections. 
9S  150.76  and  150.312(b).  are  amended  to 
remove  the  January  1.  1974  cutoff  date 
for  all  manufacturers,  service  organiza- 
tions, wholesalers,  and  retailers  subject 
to  the  general  price  rules.  These  sections 
make  prices  specified  in  contracts  en- 
tered into  prior  to  the  freeze  for  per- 
formance after  the  freeze  allowable 
prices.  The  Council  has  determined  that 
the  pcdlcy  of  allowing  contracts  to  oper- 
ate according  to  their  Xxsnas  as  embodied 
in  these  sections  should  not  be  limited 
to  performance  occurring  prior  to  Janu- 
ary 1,  1974. 

Because  the  purpose  of  this  amend- 
ment is  to  IH^ovlde  immediate  guidance 
as  to  Council  decisions,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedure  is  impracti- 
cable and  that  good  cause  exists  fcH- 
maldng  this  ammdmoit  effective  in  less 
than  30  days.  Interested  persons  may 
sutaiit  written  commmts  regarding  this 
amendment.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Coimsel,  Cost  of  Living  Council,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 

(Ectmomlc  StabUlsatlon  Act  of  1970,  as 
amended.  Pub.  L.  93-210,  85  Stat.  743;  Pub.  L. 
93-38,  87  SUt.  27;  K.O.  11696,  38  FR  1473: 
E.0. 11730, 38  VB  19346;  C!oet  ci  Living  0>un- 
cU  Order  No.  14,  38  PR  1489.) 

In  consideration  of  the  f  oreg<^g.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  fcxth 
herdn,  effective  11:59  pjn.,  e.s.t.,  Au- 
gust 12. 1973. 

Issued  in  Washington,  D.C,  <m  Octo- 
ber 31.  1973. 

Jamks  W.  McLank, 

Deputy  Director, 
Cost  of  LiDing  Council. 

§  150.76     [Amended] 

1.  Section  150.76  is  amended  by  delet- 
ing the  phrase  ".  and  before  January  1, 
1974,". 

2.  A  new  §  150.207  is  added  which  reads 
as  follows: 

§  150.207     Capital  goods  manufacturers 
and  textile  manufacturers. 

(a)  AppHcabiUty.  This  section  applies 
to  the  manufacturing  activities  described 
in  the  Standard  Industrial  Classification 
liianual,  1972  edition,  under  Industry 
Nos.  22,  23,  351,  353,  354.  355,  3567,  3573, 
361.  366.  372,  373.  and  374. 

(b)  Base  price  cmd  adjusted  freeze 
price.  In  calculating  base  prices  under 
SiU)part  F  of  this  part  and  adjusted 
freeze  prices  under  §  150.72  for  manu- 
facturing activities  subject  to  this  sec- 
tion, a  firm  may  elect  to  use  the  follow- 
ing definition  of  transacticm:  "Transac- 
tion" means  an  arms-length  sale  or  lease 
between  imrdated  persons  and  is  consid- 
ered to  occur  at  the  time  a  binding  con- 
tract iB  entered  into  between  the  parties. 
A  firm  may  use  contract  prices  pursuant 


to  the  preceding  sentence  only  to  the 
extent  that  those  prices  reflect  costs 
which  have  been  Incurred  or  non-labor 
costs  c<Hnmltted  to  be  Incurred  in  the 
future  under  fixed  price  supplier  con- 
tracts. 

(c)  Base  cost.  In  calculating  base  costs 
under  Subpart  Q  of  this  Part  for  manu- 
facturing activities  sxibject  to  this  sec- 
tion, a  flrm  which  dects  to  use  the  op- 
tional contract  definition  of  transactton 
provided  in  paragraph  (b)  of  this  sec- 
tion must  Include  those  costs  which  cue 
reflected  in  contract  prices  used  as  base 
prices  and  which  otherwise  would  not  be 
included  in  the  calculation  of  base  costs. 

§  150.312      [Amended] 

3.  Section  150.312(b)  is  amended  by 
deleting  the  phrase:  ",  and  before  Jan- 
uary 1, 1974". 

(PR  DOC.73-23S10  PUed  10-81-73:6:14  pm] 


PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Petroleum  and  Petroleum  Products 

These  amendments  are  designed  to  im- 
plement certain  changes  in  the  Cost  of 
Living  Council  Phase  IV  Price  Rules  for 
Petroleiun  and  Petroleum  Products,  is- 
sued after  review  of  c(»nments  submitted 
in  response  to  the  Council's  notice  of 
proposed  rulemaking  (38  FR  28845.  Oc- 
tober 17, 1973). 

The  Council  received  nearly  one  hun- 
dred comments  concerning  the  proposed 
rules.  After  reviewing  these  commmts  as 
well  as  other  information  develwed  by 
the  Cotmcil  during  the  comm^it  period, 
the  Council  has  altered  the  proposed 
rulemaking  in  several  major  respects. 
The  most  important  changes  are  sum- 
marized below. 

1.  The  Council  has  ^iminated  the  pro- 
posed rule  which  would  have  limited  ad- 
justments in  prices  for  gasoline,  h(Hne 
heating  oH  and  dlesel  fuel  to  fully  penny 
increments.  The  CTouncil  received  numer- 
ous comments  pointing  out  technical  dif- 
ficulties in  implementing  the  pamy  in- 
crement rule,  especially  as  it  would  Kppls 
to  resellers  and  retailers  having  multiple 
suppliers.  The  problem  is  particularly 
acute  among  retail  fuel  oil  dealers  but 
is  also  prevalent  among  gasoline  market- 
ers. In  addition,  the  Council  received 
comments  whic^  indicated  that  the  in- 
cidence of  multiple  suppliers  could  be 
expected  to  increase  through  application 
of  the  mandatory  fuel  oil  allocation  pro- 
gram. The  Council  also  received  com- 
ments that  the  penny  incronent  rule 
coidd  require  a  substantial  degree  of  cost 
al>8orption  among  refiners  and  importers 
of  crude  petroleum  and  petroleum  prod- 
ucts; The  comments  pointed  out  that  this 
could  have  the  effect  of  deterring  im- 
ports of  these  products  at  a  time  when 
Increased  vtdume  of  imports  is  vitally 
necessary.  Finally,  the  Council  rec^ved 
a  niunber  of  comments  idoitlfying  ad- 
ministrative difficulties  in  implemmtlng 
the  penny  incranent  plan. 
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7,  Bunenof  thepemylnerement^an, 
the  legulBtlanB  bdng  tasned  todiy  mv- 
▼Ide  for  s-pwB  thzoai^  ct  lnucssed  oosts 
of  gasoWne.  haaae  beatlm  oO  and  dinel 
fud  at  an  lerds  flf  dbiilbulJaB  on  a  oot6 
monthly  basis.  Ttie  new  role  Is  constetent 
wltb  the  OoaacfltB  efforts  dartns  Phase 
IV  tai  the  petrdetKB  sector  to  hnke  the 
tncreaaeB  in  coBts  of  these  products  wfateh 
consumers  are  asked  to  pagr,  but  at  the 
same  tfane  to  aasnre  an  adequate  pass 
througb  to  stimulate  larser  volumes  off 
imported  petrolnm  products.  Tlie  rtde 
sets  no  new  BmltattonB  open  the  amount 
of  the  cost  taicieases  which  may  be  passed 
forward  in  the  fom  of  hxreased  prices 
but  provides  that  petndevn  marketers 
may  increase  their  product  prices  only 
once  each  calendar  month  to  reflect  in- 
creased domestic  and  imported  product 
costs  on  a  doUar-for-dollar  basis. 

3.  The  Coonell  has  decided  to  defer  im- 
plementation of  the  formula  pnvosed  in 
Uie  notice  of  proposed  rulemaking  cover- 
ing aUoeatlon  of  the  refiner's  non-prod- 
uct costs.  It  is  tile  Councfl's  Intention 
to  renrmsidcr  how  altecatJon  of  areflner's 
non-product  costs  should  be  implemented 
at  the  same  time  other  proposed  modi- 
fications are  considered  in  a  future  no- 
tice of  proposed  rule  making  to  be  issued 
early  in  November  with  a  projected  effec- 
tive date  of  December  1. 1973.  This  notice 
of  proposed  rulemaking  win  inuoiporate 
a  number  of  changes  suggested  in  the 
comments  on  the  October  IS  notice  in  the 
formula  calculations  whlt^  refiners  are 
reqtdied  to  make  in  an  effort  to  simpUfy 
and  clarify  the  current  requirements. 

4.  An  additional  diange  not  published 
in  the  notice  of  piopoeed  rulemaking  al- 
ters the  defbiltbm  of  "octane"  hi  1 150.353 
by  eliminating  the  reference  to  the  low- 
est octane  number  of  Mended  gasoBne 
carrying  different  octane  numbers.  This 
change  is  intended  to  bring  the  Council's 
defliilUou  more  fuSy  into  conformity 
with  the  minimum  octane  posting  rule 
originally  proposed  by  the  Federal  Trade 
CoBimlssion. ' 

nie  amendments  to  i  150.352,  ddlni- 
tlon  of  base  price  and  definition  of  ceil- 
ing price,  are  Issued  without  any  change 
from  their  prcvosed  form.  Die  new  rule 
for  pricing  released  crude  jietroleum  in 
i  1S0J54  is  also  published  as  proposed, 
with  a  typognmhlcal  correction  to  tiie 
earlier  verston. 

The  refiners' price  rules  in  i  150.355  re- 
main In  substantially  the  same  form  as 
they  appeared  in  former  f  150.358,  except 
that  a  provision  has  been  added  limiting 
price  increases  for  gasoline,  heating  ofl 
and  diesel  fuel  to  one  per  calendar  month 
to  reflect  increased  costs  on  a  dollar-f  or- 
dollar  basis. 

Allocation  rules  for  refiners'  increased 
costs  of  products,  stated  in  i  150.356.  re- 
main substantially  the  same  as  proposed 
<m  October  15.  However,  the  meclal 
prodaets  price  nde  has  been  mortfflfd  to 
ddete  the  penny  inercacnt  piovlsiaBL 

The  aMncatton  formula  of  I  ISO J5S 
(c)  (2)  remains  unaltered  from  its  pro- 
posed form.  However,  consistent  with  the 
Council's  re-eaaminatl(m  of  the  formula 
proposed  for  i  150.355,  It  is  anticipated 


that  eoBforming  adJostaMf^  wfll  be 
gested  In  a  fMnre  noCIee  of 
ndemaklnr.  TlieprovMaB  deMfAfcv 
carryover  of  a  refiner's  costs  has 
reworded.    OeneralhT.    the    change 
langoage  Is  designed  to  address  sHi 
atloBs  where  a  refiner's  estimated 
under  the  formida  proAice  actual  re 
nue  in  exeeas  of  that  penntasfble.  To 
extent  this  occurs,  appropriate  redni 
tlons  must  be  made.  | 

The  rule  stated  In  f  150.359  has  beeto 
substantially  altered,  due  to  the  numer- 
ous comments  ree^tved  by  the  Councf. 
Tlie  definitions  are  adjusted  to  aceon- 
modate  the  mi^or  change  to  the  rule  fe  r 
qseclal  product  iMrlees  which  now  us4b 
monthly  adinstments  in  heu  of  fm«- 
penny  increments. 

The  provision  for  decreasing  prices  is 
altered  to  reflect  the  monthly  adjust- 
ment rule.  The  Councfl  has  also  added  ^ 
provision  to  make  clear  that,  to  the  eii- 
tent  decreases  in  cost  are  exceeded  taw 
increases,  and  to  the  extent  that  lii- 
creased  costs  are  not  included  in  a  pav- 
tienlar  monthly  adjustment,  these  costs 
may  be  carried  forward  and  subse- 
quenUy  recouped.  The  provision  is  sim- 
ilar to  that  iQ>plled  to  reflnCTs  under 
}  150.350.  I 

Finally,  minor  adjustments  appear  i^i 
the  price  Infarmatton  and  recordki 
tng  rules,  if  150J62  and  150.363.  Since 
price  may  be  determined  liy  » 
calculations,  the  phrase  "autho: 
price"  is  used  for  price  information  re 
qubcments.  The  resorting  rule  for  N< 
2  heating  oil  has  been  expanded  so 
any  seller  of  that  product  must 
monthly  reports.  This  provision  will  f 
ther  assist  the  Council  in  monitoring 
rate  of  cost  increase  in  ttiis  product, 
the  market  impact  of  these  actlvlti 
The  date  by  which  gasoline  and  dl< 
fuel  retailers  must  post  the  maxim 
permissible  price  allowed  to  be  charg( 
hsis  also  been  extended  to  November  2^, 
1973,  to  allow  these  retailers  more  time 
to  familiarize  tliemselves  with  the  nev 
fomm  and  instructions  necessitated  l^^ 
the  regulation  changes. 

(Econoale  BteMUzatlon  Act  of  1970, 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pu^. 
L.  93-28,  87  Stat.  27;  E.O.  11696,  38  FR  147  >; 
K.O.  11730.  a*  FB  19345:  Oost  at  hMzg 
CoiincU  Order  No.  14,  38  FR  148S.) 

In  eonslderatkm  of  the  foregoing,  Pak 
ISO  of  TUkt  6.  Code  at  Fednal  Reguli  f 
tlons  is  amrndrd  as  set  forth  below,  el  • 
fectlve  11:59  pjn.  local  time  October  3 1, 
1973. 

Issued  in  Washington,  D.C..  this  3l4t 
day  of  October  1973. 

Jomv  T.  DuNior, 
Hireetor,  Cost  of  Lbrtng  CouneU. 
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Fia. S.  TtedcAnitlaBaf' 
ber"  hi  1 1MM2  is  HnendKl  bgr  ddeCtav 

ttie  last  sentence. 

Paa.  4.  SecUoa  lBe.SM  Is  ^—fidfd  to 
the  first  sentence  «a  paragnpk  fe>(9) 
to  read  as  follows: 

§150.354    Ccakig 
tvolmua. 


ralet  Cwmit  p^' 


§150.352     [ 
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FuuMHUFH  I.  The  detoitloB  ot  *n3a4e 
price"  In  1 150.353  is  amended  by  chang- 
ing the  vrfermee  to  "1 150.358"  to  res  d 
"i  150.956-. 

RiB.a.  The  definition  of  "Orittngpr 
In  1 150.353  Is  amended  by  deleting 
phrase  "1 150.355  with  respect  to  No. : 


<c)  JtBie.  •  •  • 

(3)  JBeiMsed  cnnie.  Nofewitfastandtng 
wityaragraph  (1)  of  thh  piagraipiu  ft 
during  a  partfteular  month  new  emde 
petroleum  which  coidd  be  aold  at  other 
than  the  celling  price  pwrsuant  to  sob- 
paragiaph  (3)  of  thla  paiagraph  Is  pro- 
duced from  a  prtmerly,  the  eBttre  base 
pnductian  control  levd  erode  peii  oleum 
for  that  month  may  be  sold  at  a  price 
iriilch.  eai:eeds  the  celling  price:  Pro- 
vided, That  the  maximnm  price  charged 
per  barrd  of  that  base  production  eon- 
trol  level  crude  petioleam  docB  not  eaceed 
the  lesser  of  (1)  the  enrrent  free  market 
price  for  the  parttenlar  quality  or  grade 
of  crude  petrolenm  or  <li>  the  priee  de- 
rived pursuant  to  the  f ollowtnc: 

P^.=P.+[^-l][P--P.I 

Where: 

Pm«.  =  Maximum    price    that    tasj    be 
eliarged  for  the  erode  petrolemB 
(oiber  than  new  erude)   por- 
ehaaed  from  the  property  (dol- 
lars per  barrel)  r 
P«=Cciliag  price  of  the  crude  petro- 
leum (dollars  per  band); 
C»a«i=Baae  productioB  control  level  for 
property  (barr^); 
C,,= Total  amount  of  crude  petroleimi 
produced   from    the  property 
dnring    the    month    (baneb); 
and 
P«=  Current  free  market  price  of  tlie 
particular  quafity  and  grade  of 
crude  petndeum    (doBai*  per 
barrel). 
•  •  •  •  • 

Pab.  5.  Section  150.355  Is  revlaed  to 
read  as  follows: 

§  150.355    Price  rrie :  RcfiMn. 

(a)  AppIicaMItty.  This  seetkm  i^vlles 
to  each  sale  of  a  covered  prodnet  which 
is  refined  by  a  refiner  tur  commingled  for 
accounting  pmpoees  with  a  predwet  re- 
fined by  a  refiner,  lliia  section  does  not 
api^y  to  sales  of  covered  prodaeta  by  a 
refiner-resdler  which  are  sohjeet  to 
f  150.359. 

(b)  Jttde.  A  refiner  may  not  charge  to 
any  class  of  purchaser  a  price  fia  excess 
of  the  base  price  of  that  coreied  product 
except  to  the  extent  permitted  pvraoaDt 
to  the  provlslone  of  paragraphs  (e) 
throogh  (k)  of  this  section. 

<c>  Priee  increases.  (1)  A  price  In  ex- 
cess of  the  base  jiricc  of  ^ui  Item  in  a 
product  Une  may  be  charged  only  to  re- 
cover on  a  dollar-f or-doQw  baate  thaw 
net  hicreaaea  in  aDowaUe  eoati  ttai  have 
been  Ineuiied  wlthreqpcct  tothepvoduet 
line  since  the  period  tot  determining  base 


••», 


cost  and  which  the  refiner  continues  to 
incur. 

(2)  For  the  purpooe  of  detonintaig 
i^ether  net  allowable  coats  have  bem 
incurred  whieh  permit  the  charging  of  a 
price  m  excess  of  the  base  price,  base 
oostB  shall  be  ooau>ared  with  current 
costs.  Current  costs  wiilch  exceed  base 
costs  may  be  used  to  Justify  a  mice  in 
excess  of  the  base  price.  "Allowable  costs" 
under  this  section  mean  non-product 
costs  attrllMitable  to  refining  operations 
under  the  customary  accounting  proce- 
dures generally  accepted  and  historically 
and  ooDsistently  andied  by  the  firm  con- 
cern and  exclude  any  costs  attributable 
to  marketing  operatk»is. 

(d)  Application  of  price  increases.  (1) 
A  firm  may  not  increase  prices  above 
base  prices  pursuant  to  this  section  until 
it  conipUes  with  the  prenotification  re- 
quirements of  Subpart  H  of  this  part. 

(2)  A  firm  «iilch  is  authorized  to 
charge  a  prenotlfled  percentage  price  in- 
crease pursuant  to  Subpart  H  of  this  part 
with  lespect  to  a  product  line  by  virtue  of 
cost  Justificatloa  determined  in  accord- 
ance with  this  section,  shall  i^vly  that 
percentage  price  increase  on  a  weighted 
average  basis  (in  accordance  with  in- 
structions which  accompany  forms  is- 
sued pursuant  to  Subpart  H  of  this  part) 
so  that,  for  any  fiscal  quarter,  the 
weic^ted  average  of  all  price  increases 
and  price  decreases  in  thsit  line  does  not 
exceed  that  percentage  ixice  increase. 
However,  the  maxlmiun  price  which  may 
be  charged  for  any  one  Item  in  that  line 
may  not  exceed  110  percent  of  the  base 
price  of  that  item  phis  the  amount  which 
results  from  mulUplying  the  base  price 
of  that  item  by  the  percentage  of  cost 
justification  determined  in  accordance 
with  this  section  with  respect  to  that 
product  line. 

(3)  WUh  respect  to  a  special  product, 
a  firm  may  not  implement  price  increases 
above  base  prices  allowable  under  the 
provisiwis  of  this  section  more  than  once 
in  any  calendar  month  and  must  imple- 
ment those  price  increases  on  the  same 
date  that  increased  costs  of  imports  and 
domestic  crude  petroleum  are  added  to 
the  May  15,  1973  selling  price  to  com- 
pute base  prices  pursuant  to  paragraph 
(g)(2)  of  thissecUon. 

(e)  Price  reductions.  A  price  charged 
in  excess  td  the  base  price  may  continue 
to  be  charged  only  as  long  as  the  net 
increases  in  allowable  costs  which  sup- 
port that  price  in  excess  of  the  liase  price 
continue  to  be  Incurred.  Price  reductions 
shall  be  made  whenever  and  to  the  ex- 
tent necessary  to  assure  that,  for  any 
fiscal  quarter,  the  weighted  average  of 
all  rn-ioe  Increases  and  price  decreases 
in  a  product  line  does  not  exceed  the 
percentage  of  cost  Justification  for  that 
line. 

(f)  Productivity  gains.  (1)  Increases 
in  allowable  costs  shall  be  reduced  to 
reflect  inroductlvity  gains.  For  the  pur- 
pose of  determining  whether  a  price  may 
be  charged  above  a  base  price  pursuant 
to  this  section,  productivity  gains  shaU 
be  calculated  on  the  basis  of  the  average 
percentage  gain  in  the  applicable  indus- 


trial category,  as  set  forth  in  the  taUe  in 
the  appendix  to  Subpart  E  ot  this  part. 
To  the  extent  provided  ta  the  table  in 
the  appendix,  productivity  gahis  shall  be 
taken  into  wecount  in  the  calculaticm  of 
all  price  Increases  dnring  any  fiscal  year 
but  only  until  ttie  full  productivity  offset, 
derived  from  the  appendix  and  calcu- 
lated under  subparagraph  (2)  of  this 
paragraph,  has  been  used  within  that 
fiscal  year. 

(2)  For  the  purpose  of  determining  tJtie 
extent  to  wlilch  a  price  increase  is  justi- 
fied, each  refiner  shall  calculate  the  sum 
of  all  of  its  labor  costs  (of  the  type  re- 
quired to  be  included  as  costs  in  reporting 
and  praiotlflcation  forms  Issued  pursu- 
ant to  Subpart  H  of  this  part)  as  a  per- 
centage oC  sales  for  the  product  line  con- 
cerned, and  shall  multiply  that  per- 
centage by  the  average  annual  rate  of 
productiri^  gain  for  the  applicable  in- 
dustrial cat^ory,  as  set  forth  in  the  table 
in  the  appendix  to  Subpart  E  of  this  part. 
ITie  result  is  the  productirity  gain,  stated 
as  a  percentage,  by  which  the  total  cost 
increase  must  be  reduced  in  order  to  be 
an  allowable  cost  for  the  purposes  of  a 
price  increase  under  this  section. 

(3)  If  the  product  Une  concerned 
extends  to  more  tiian  one  industrial 
category,  the  average  percentage  gain 
in  prodttctlvl^  in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its  estimated  sales  in  each  industrial 
category  tor  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

(g)  Bate  price — (1)  General  rvie.  The 
base  price  for  sales  of  an  item  by  a  re- 
finer is  the  woghted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15, 1973,  or  if  none  oc- 
curred on  that  date,  in  the  transaction 
next  preceding  May  IS,  1973,  plus  in- 
creased costs  of  imports  and  domestic 
crude  petroleum  incurred  between  the 
month  of  measurement  and  the  month 
of  May  1973  and  measured  pursuant  to 
the  provisions  of  §  150.356.  In  computing 
the  base  price,  a  firm  may  not  exclude 
any  temporary  special  sale,  deal  or  al- 
lowance in  effect  on  May  15,  1973. 

(2)  Special  products.  Notwithstanding 
the  general  rule  in  subptu-agraph  (1)  of 
this  paragraph,  in  computing  the  base 
price  for  sptxial  products,  a  refiner  may 
not  Increase  its  May  IS,  1973  selling 
prices  to  each  class  of  purchaser  more 
than  once  in  any  calendar  month  to  re- 
flect the  increased  costs  of  imports  and 
domestic  crude  petroleum  allowable  pur- 
suant to  the  provisions  of  i  150.356,  but 
may  implement  the  increase  on  any  day 
during  that  month. 

(h)  Base  cost — (1)  Base  costs.  Base 
costs  are  the  net  allowable  costs  incurred 
With  re^^ect  to  the  product  line  con- 
cerned and  are  calculated  as  follows: 

(1)  Input  costs.  The  base  cost  with  re- 
spect to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on  May 
15,  1973.  If  no  input  costs  were  incurred 
on  that  day,  the  base  cost  is  the  rate  at 
which  those  costs,  were  being  Incurred  on 


the  next  day  preceding  May  15,  1973,  on 
which  input  costs  were  incurred. 

(ii)  AU  other  costs.  The  base  cost  with 
respect  to  all  costs  other  than  input  costs 
Is  the  rate  at  which  those  costs  were 
being  Incurred  on  May  15, 1973.  However, 
if  the  base  cost  with  respect  to  any  costs 
other  than  an  input  cost  cannot  reason- 
ably be  determined  by  the  method  pre- 
scribed in  the  preceding  sentence,  that 
base  cost  is  the  average  cost  incurred 
throughout  the  last  fiscal  quarter  which 
ended  before  May  15,  1973,  In  which 
costs  were  incurred  with  respect  to  the 
product  line  concerned  as  calculated  in 
accordance  with  forms  and  instructions 
issued  by  the  Cost  of  Living  Council. 

(2)  New  items.  The  base  cost  with  re- 
spect to  input  costs  for  each  new  Item, 
as  defined  in  accordance  with  {  150361. 
is  calculated  as  of  the  date  on  which  the 
new  item  concerned  was  first  sold  or 
leased  in  arms-length  trading  between 
unrelated  persons.  The  base  cost  with 
respect  to  all  other  costs  which  cannot  be 
calculated  m  the  first  day  of  sale  is  the 
average  cost  incurred  throughout  the 
fiscal  quarter  in  which  the  new  item  con- 
cerned was  first  sold  or  leased  in  arms- 
length  trading  lietween  unrelated  per- 
sons. 

(i)  Current  cost — (1)  Current  costs. 
Current  costs  are  the  net  allowable  costs 
incurred  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex- 
cluding increased  costs  of  imports  and 
increased  costs  of  domestic  crude  petro- 
leum incurred  after  May  15.  1973,  and 
measured  pursuant  to  S  150.356. 

(2)  Input  costs.  The  current  cost  with 
respect  to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  (xi  the 
last  fun  day  of  business  in  the  current 
cost  period. 

(3)  AU  other  costs.  The  current  cost 
with  respect  to  all  costs  other  than  input 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  last  full  day 
of  business  in  the  curroit  cost  period. 
However,  if  the  current  cost  with  respect 
to  all  costs  other  than  input  costs  cannot 
reasonably  be  determined  by  the  method 
prescribed  in  the  preceding  sentence, 
that  current  cost  is  the  average  cost  in- 
curred throughout  the  current  cost 
period  with  respect  to  those  costs  as  cal- 
culated in  accordance  with  forms  and  in- 
structions Issued  by  the  Cost  of  Living 
Council. 

(4)  Current  cost  period.  The  current 
cost  period  is  the  last  accounting  month 
preceding  the  date  of  signature  of  the 
prenotification  docummt  submitted  in 
accordance  with  Subpart  H  of  this  part 
except  that  with  respect  to  input  and 
other  costs  which  may  be  calculated  as 
of  a  date  certain,  the  rate  at  which  these 
costs  are  incuned  on  the  day  which  is 
the  date  of  signature  of  the  prenotifica- 
tion d(x:ument  may  be  considered  the 
rate  on  the  last  full  day  of  the  current 
cost  period. 

(j)  Profit  margin  limitation.  A  refiner 
which  chsirges  a  price  tor  any  item  in  ex- 
cess of  the  base  price  for  that  item  in 
any  fiscal  year  may  not  for  the  fiscal 
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year  In  which  the  price  increase  is 
charged,  exceed  its  base  period  profit 
margin  as  d^ned  in  S  150.31  of  this  part, 
(k)  Certification.  Each  refiner  at 
gasiMae  must,  with  reject  to  each  sale 
Off  gasoline  other  than  a  retail  sale,  cer- 
tify in  writing  to  the  purchaser  the  oc- 
tane number  ot  the  gasoline  sold. 

Pak.  6.  Section  150.356  is  revised  to  read 
as  follows: 

§  150.356  Allocation  of  refiner's  in- 
creaaed  oosU  of  imports  and  domestic 
cmde  petroienm. 

(a)  Scope.  This  section  prescribes  the 
requirements  governing  the  inclusion  of 
a  refiner's  increased  costs  of  imports  and 
domestic  crude  petroleum  in  the  compu- 
tation of  its  base  prices  pursuant  to 
9  150.355  (g)  for  covered  products,  which 
It  refines  or  commingles  for  accounting 
purposes  with  products  it  refines.  This 
section  does  not  apply  to  increased  costs 
of  imports  and  Increased  costs  of  domes- 
tic crude  petroleum  for  products  a  re- 
finer resdls  as  a  refiner-reseller  pursuant 
to  S  150.359. 

(b)  Definitions.  For  piuposes  of  this 
section — 

"Cost  of  d(Mnestic  crude  petroleum" 
means  (1)  For  purptoses  of  arms-length 
transactions  the  purchase  price:  Pro- 
vided, That  it  conforms  with  the  require- 
ments of  S  150.354.  (2)  For  purposes  of 
a  transaction  between  afOliated  entities, 
the  posted  price  for  the  new  crude  petro- 
leum and  the  posted  price  or  price  deter- 
mined pursuant  to  §  150.354(c)(3)  for 
base  producti<m  control  level  crude  petro- 
leum. If  there  is  no  posted  price  in  a 
particular  field,  the  related  price  for  that 
grade  of  new  domestic  crude  petroleum 
which  is  most  similsu:  in  kind  and  quality 
at  the  nearest  field  for  which  the  price 
is  posted  and  the  price  determined  pursu- 
ant to  9  150.354(c)  (3)  for  base  produc- 
ti<m  contrcd  level  crude  petroleum. 

"Firm"  means  a  parent  and  the  con- 
solidated and  unccmsolidated  entities  (If 
any)  which  it  directly  or  indirectly 
contnds. 

"Increased  costs  of  domestic  crude 
petroleum"  means  the  difference  between 
the  total  cost  of  domestic  crude  perolexun 
during  the  month  of  measurement  and 
the  total  cost  of  domestic  crude  petro- 
levaa  during  the  mcmth  of  May,  1973. 
Increased  costs  of  domestic  crude  petro- 
leum also  means  the  difference  between 
the  total  cost  of  a  purchased  domestic 
petroleiun  product  commingled  for  ac- 
counting puriKises  during  the  month  ot 
measurement  and  the  total  cost  of  that 
product  commingled  for  accounting  pur- 
poses during  the  month  of  May,  1973. 

"Increased  costs  of  imports"  means, 
for  an  imported  product,  the  difference 
between  the  total  landed  cost  for  that 
product  landed  during  the  period  of 
measurement  and  the  total  landed  cost 
of  that  product  landed  during  the  month 
of  May,  1973. 

"Landed cost"  means:  (1)  Fbrpiirposes 
of  complete  arms-length  transactions, 
the  purchase  price  at  the  point  of  origin 
plus  the  actual  teansportation  cost.  (2) 
For  purposes  of  products  purchased  in 
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arms-length  transactions  and  ship] 
pursuant  to  a  transaction  between  a£Ui 
ated  entities,  the  purdiase  price  at 
point  of  origin  plus  the  transportati( 
cost  computed  by  use  of  the  aocouni 
procedures  generaUy  accepted  and  coni 
sistently  and  historically  applied  by  th4 
firm  concerned.  (3)  For  purposes  of 
products  purchased  in  a  transaction  be* 
tween  siflillated  entities  and  shipped 
pursuant  to  an  arms-length  transaction, 
the  cost  of  the  product  computed  by  use 
of  the  customary  accoimting  procedures 
generaUy  accepted  and  consistently  and 
historically  applied  by  the  firm  concerned 
plus  the  acutal  transportation  cost.  (411 
For  purposes  of  products  purchased  and 
shipped  pursuant  to  a  transaction  be^ 
tween  afiSliated  entities,  the  costs  of  thf 
product  and  the  transportation,  botJl 
computed  by  use  of  the  customary  ac^ 
counting  procedures  generally  accepted 
and  consistently  and  historically  applie< . 
by  the  firm  concerned. 

"Transactions  between  affiliated  eaitl' 
ties"  means  all  transactions  between  ent 
titles  which  are  part  of  the  same  fliii^ 
and  transactions  with  entities  in  which 
the  firm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  interest. 

(c)  Allocation  of  increased  costs — (1)1 
General  rule — (i)  Special  products.  Iii 
computing  base  prices  for  sales  of  a  spe-< 
clal  product  at  a  particular  level  of  dis- 
tribution, a  refiner  may  increase  its 
May  15,  1973  selling  prices  to  each  clas4 
of  purchaser  once  each  calendar  montli 
beginning  with  November  1973  by  azi 
amount  to  reflect  the  increased  costs  (^ 
imports  and  increased  costs  of  domestid 
crude  petroleimi  attributable  to  sales  of 
that  special  product  at  that  level  of  dis<« 
trlbution  using  the  differential  between 
the   month  of  measurement  and   the 

month  of  May,  1973:  Provided,  That  th0 

I 

(2)  General  formula. 


amount  of  increased  costs  used  in  com- 
puting a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  in  sub- 
Piu-agraph  (2)  of  this  paragraph.  To  the 
extent  that  a  refiner  does  not  allocate  its 
increased  costs  for  a  special  product  pur- 
suant to  this  provision,  it  may  include 
that  part  of  its  Increased  costs  attribu- 
table to  sales  of  that  special  product  at 
that  level  of  distribution  in  computing  its 
base  prices  for  covered  products  other 
than  special  products  pursuant  to  sub- 
paragraph (1)  (ii)  of  this  paragraph. 

(ii)  Other  than  special  products.  In 
computing  base  prices  for  a  covered 
product  other  than  a  special  product,  a 
refiner  may  increase  its  »tey  16.  1973, 
selling  price  to  each  class  of  purchaser 
each  month  beginning  with  November 
1973  by  an  amount  to  reflect  the  In- 
creased costs  of  imports  and  increased 
costs  of  domestic  crude  petroleum  attrib- 
utable to  sales  of  covered  products  other 
than  special  products  or  sales  of  special 
products  not  otherwise  allocated  pur- 
suant to  subparagraph  (1X1)  of  this 
paragraph  using  the  differential  betwem 
the  month  of  measurement  and  the 
month  of  May  1973,  provided  that  the 
amount  of  increased  costs  used  In  com- 
puting a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  In  sub- 
paragraph (2)  of  this  paragraph:  And 
provided.  That  the  amount  of  Increased 
costs  included  in  computing  base  prices 
of  a  pcuticular  covered  product  other 
than  a  ^lectal  product  must  be  equally 
applied  to  each  class  of  purchaser.  In 
apportioning  the  total  amount  of  in- 
creased costs  allocable  to  covered  pitxl- 
ucts  other  than  special  products,  a  re- 
finer may  apportion  the  total  amount  of 
increased  costs  to  a  particular  covered 
product  other  than  a  special  product  at 
a  particular  level  of  distribution  In  what- 
ever amount  he  deems  appropriate. 
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Where — 

D=The  dollar  increase  that  can  be  apilied  to  each  May  15,  1973  selling  price  of  the 

covered  product  concerned  to  ea<  h  class  of  purchaser  to  compute  the  base  price 

to  each  class  of  purchaser. 

p=The  unit  price  of  a  covered  product 

products,  the  landed  cost.  ! 

P^®  quantity  or  volume  of  a  covered  product  other  than  crude  petroleum. 
;=  The  unit  cost  of  crude  petroleum. 
Q=  The  quantity  «■  volume  of  crude  petroleimi. 


pt  other  than  crude  petroleum.  For  imported 


i: 


5=X)  S[P"9.il  which  Is  the  total  sales  of  all  covered  products  other  than  crude 
petroleum.  j 

5<=Xj[P«i'  9«i'l  which  is  the  total  sales  of  a  specific  covered  product  or  products  other 

than  crude  petroleum.  I 

Sii=Pii  qn  which  Is  the  total  sales  of  k  specific  covered  product  or  products  other 
than  crude  petroleum  at  a  specino  level  of  distribution. 


Where— 

2 


X'= 


gic»»g»*i 


W.I 


which  Is  the  average  inlt  eost  of  crude  petroleum. 
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Where: 


y= 


The  type  of  covered  product  is  referenced  by  the  Bubscript  «i 

i  =  1  represents  No.  2  heating  oil. 

j =2  represents  gSBt^ne. 

.=3repre8ent8  No.  2-Ddieselfuel.  .,       ^^ 

'     !=4  represents  all  covered  products  other  than  special  pnxhicts.  .... 

The  cate^ry  of  purchaser  or  level  of  distribuUon  ie  referenced  by  the  subscript  <« 

,  =  1  represents  sales  to  ultimate  consumers. 

^  =2  represents  sales  to  retailers. 

<  =3  represents  sales  to  wholesalers.  u-    •  * 

The  origin  of  a  covered  product  is  refcrencr'd  by  the  subscript  ». 

»=  1  represents  domestic  origin. 

4=2  represents  foreign  origin  or  import. 

Superscripts 

n=The  consecutive  three-month  |)oriod  of  the  preceding  year  such  that  the  middle 

month  of  the  period  corresponds  to  the  current  month. 
#= The  month  of  May  1973.  .    ,,  ,,  ,. 

«  =  The  month  of  measurement.  (Th.-  month  of  measurement  is  the  month  preceding 

the  current  month).  ».        *•       * 

i«=The  current  month.  Quantities  calculated  for  the  current  month  will  be  estimates 

which  shonld  be  based  on  the  liost  available  data. 

Mathematical  Term 

S  Represents  a  calculation  by  summing  with  respect  to  the  designated  subscript  all 
terms  designated  in  the  superscript.  


(d)  Carryover  of  costs.  (I)  If  In  any 
month  beginning  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
at  a  particular  level  of  distribution  which 
result  In  the  recoupmoit  of  less  total 
revenues  than  the  entire  amount  of  in- 
creased costs  of  imports  and  increased 
costs  of  domestic  crude  petroleum  calcu- 
lated for  that  product  at  that  level  of  dis- 
tribution pursuant  to  the  general  for- 
mxila  and  allowaUe  under  paragraph  (c) 
(l)(i)  ot  this  section  and  that  tmused 
amount  ot  increased  costs  is  not  used 
to  increase  May  15,  1973,  selling  prices 
pursusmt  to  paragrwh  (c)  (1)  (ii)  of  this 
section,  the  amoimt  of  Increased  costs 
not  recouped  voAy  be  added  to  the  May  15, 
1973,  selling  prices  to  compute  the  base 
prices  for  that  special  product  at  that 
level  of  dlstributi<«  for  a  subsequent 
month.  If  in  any  month  beginning  with 
October  1973.  a  firm  charges  prices  for  a 
spe(^  product  at  a  particular  level  of 
distribution  which  result  in  the  recoup- 
ment of  more  total  revenues  than  the  en- 
tire amount  of  increased  costs  ot  imports 
and  increased  costs  ot  domestic  crude 
petroleom  calculated  for  that  product  at 
that  level  of  distribution  pursuant  to  the 
general  formula  and  allowable  under 
paragraph  (c)  (1)  (i)  of  this  secUon,  the 
amount  of  excess  costs  recouped  must  be 
subtracted  from  thelfajr  15, 1973,  selling 
prices  to  compute  the  base  mloes  for  that 
special  product  at  that  level  of  distribu- 
tion for  the  subsequent  month. 

(U)  If,  in  any  month  beginning  with 
Octdbn  1973,  a  firm  charges  prices  for 
covered  products  other  than  special  prod- 
ucts which  result  in  the  recoupment  of 
more  or  less  total  revenues  than  the  en- 


tire amount  of  increased  costs  ot  imports 
and  Increased  costs  of  domestic  crude 
petroleum  calculated  pursuant  to  the 
general  fonpula  and  allowable  under 
paragraph  (c)  (1)  (ii)  of  tiiis  section,  the 
excess  revenue  recouped  must  be  sub- 
tracted frran  May  15.  1973,  selling  prices 
and  the  amount  of  increased  costs  not 
recouped  may  be  added  to  May  15,  1973, 
sdllng  prices  to  compute  base  prices  for 
covered  products  tAher  than  special 
products  ta  the  subsequent  month.  Pro- 
vided, That  the  amount  of  the  unused 
costs  Included  in  computtog  the  base 
prices  of  a  particular  covered  product 
other  than  a  special  product  Is  equally 
applied  to  each  class  of  purchaser. 

(e)  Affiliated  entities.  For  purposes  of 
this  secUoD,  transactions  between  affili- 
ated entities  may  be  used  to  calculate 
increased  costs.  Whenever  a  firm  uses  a 
landed  eost  which  is  computed  by  use  oS 
its  customary  accountmg  procedures,  the 
Council  may  allocate  such  costs  between 
the  aflniated  entities  if  it  determines  that 
such  allocation  Is  necessary  to  refiect  the 
actual  costs  of  those  entities  or  the  Coun- 
cil may  disallow  any  costs  which  it  deter- 
mines to  be  in  excess  of  the  proper 
measurement  of  costs.  Costs  Incurred  in 
transacttoos  in  which  covered  products 
are  obtained  which  are  resold  without 
being  refined  by  the  firm  ch*  commingled 
for  accountins  purposes  may  not  be  in- 
cluded in  the  calculation  of  the  general 
fomiula. 

§  150.35S      [Herokcd) 

Pab.  7.  Section  l»e.35«  is  revoked. 
Put.  8.  Sectkm  150.359  is  revised  to 
read  as  f<dlows: 


8  150.359     Price  rale:  Resellers  and  re- 
tailen. 

(a)  AppUeability.  This  section  applies 
to  each  sale  of  a  covered  product  other 
than  a  stde  by  a  refiner  which  is  subject 
to  9  150.355.  Sellers  subject  to  this  sec- 
tion are  refiner-resellers,  resellers, 
reseller-retailers  and  retailers. 

<b)  De/Inztiojw.  As  used  in  this  sec- 
tion— 

"Increased  costs"  means  the  difference 
between  the  weighted  average  imit  cost 
of  an  item  in  inventory  and  the  weighted 
av«^ge  unit  cost  of  that  item  in  inven- 
tory on  May  15, 1973.  If  a  particular  item 
was  not  in  inventory  on  May  15,  1973. 
the  date  for  computing  the  cost  is  the 
most  recent  day  preceding  May  15,  1973, 
when  the  seller  had  the  item  in  in- 
ventory. 

(c)  Price  rule.  (1)  A  s^er  may  not 
charge  a  price  for  any  item  subject  to 
this  section  wliich  exceeds  the  weighted 
average  price  at  which  the  item  was  law- 
fully priced  by  the  seUer  In  transactions 
with  the  class  of  purchaser  concerned  on 
May  15.  1973,  plus  an  amount  which  re- 
flects on  a  doUar-for-dcdlar  basis,  in- 
creased costs  of  the  item. 

(2)  Notwithstanding  suln)aragraph 
(1)  of  this  paragn«>h.  with  respect  to 
special  products,  a  seller  may  not  in- 
crease its  May  15,  1973,  selling  prices  to 
each  class  of  purchaser  more  than  once 
in  any  calendar  month  to  refiect  in- 
creased costs,  but  may  im(demait  the  in- 
crease on  any  day  during  that  month. 

(3>  <i)  A  seller  which  charges  a  price 
for  a  covered  product  other  than  a  spe- 
cial product  which  exceeds  the  weighted 
average  price  at  which  the  product  was 
lawfuUy  priced  by  the  seller  in  trans- 
actions on  May  15,  1973,  must  decrease 
the  price  of  that  product  whenever  the 
costs  of  that  product  decrease. 

(ii)  A  seller  which  in  any  calendar 
month  charges  a  price  for  a  special  prod- 
uct which  exceeds  the  weighted  average 
price  at  which  the  product  was  lawfully 
priced  by  the  seller  in  transactions  on 
May  15,  1973,  must  decrease  the  price  of 
that  product  in  the  next  calendar  month 
to  the  extent  necessary  to  reflect  any  de- 
crease in  the  weighted  average  unit  cost 
from  the  weighted  average  unit  cost 
which  was  used  to  calculate  the  price 
increase  in  the  preceding  month.  How- 
ever, such  a  decrease  may  be  used  to  off- 
set unrecovered  cost  increases  pursusmt 
to  subparagraph  (5)  of  tills  paragrai^. 

(4)  In  computing  the  May  IS,  1973. 
selling  price,  a  firm  may  not  exclude  any 
temporary  special  sale,  deal  or  allowance 
in  effect  on  May  15,  1973.  If  no  trans- 
action  occurred  on  May  15,  1973,  the 
most  recent  day  preceding  May  15,  1973. 
when  a  transaction  occurred  shall  be 
used  for  purposes  of  applying  the  price 
rule.  If  the  seller  first  offered  an  iton 
for  sale  after  May  15,  1973,  and  prior  to 
the  effective  date  of  this  subparagraph. 
the  first  day  when  the  item  was  offered 
for  sale  dutU  be  used  for  purposes  of  im- 
plying the  mice  rule. 

(5)  Notwithstanding  subparagraph  (1) 
of  this  paragraph.  If  a  sdler  charges 
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prices  for  a  particular  product  which 
result  in  the  recouiHnent  of  less  total 
revenues  than  the  total  amount  of  in- 
creased costs  of  that  product  Incurred 
during  that  month,  the  amount  of  in- 
creased costs  not  recouped  by  a  price 
adjustment  in  the  subsequent  month 
pursuant  to  subparagraph  (1)  of  this 
paragraph  may  also  be  added  to  the 
May  15.  1973,  selling  prices  of  that  prod- 
uct in  a  subsequoit  month  at  the  time 
the  selling  prices  are  ccxnputed  pursuant 
to  subparagraph  (1)  of  this  paragn^ib: 
Provided,  That,  with  respect  to  special 
products,  a  s^er  ccunplies  with  the  pro- 
visions of  subparagraph  (2)  of  this  para- 
graph and  does  not  increase  prices  more 
than  once  in  any  calendar  month.  A 
seller  shall  calculate  its  amount  of  in- 
creased cost  of  a  particular  product  not 
recouped  since  the  most  recent  price  in- 
crease after  November  1,  1973,  to  include 
the  foUowing:  (i)  Any  "increased  costs" 
not  added  to  the  May  15,  1973,  selling 
price  at  the  time  of  the  most  recent  price 
increase  implemented  after  November  1. 
1973,  multiplied  by  the  volume  sold  since 
that  price  Increase,  plus  (ii)  increases  in 
the  weighted  average  imit  cost  above  the 
weighted  average  imlt  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1. 
1973.  miiltlplied  by  the  volimie  of  product 
purchased  at  each  such  increased  cost, 
less  (111)  any  decrease  in  the  weighted 
average  unit  cost  from  the  weighted 
average  unit  coet  which  was  used  to  cal- 
culate the  most  recent  price  increase  im- 
plemented after  November  1, 1973,  multi- 
plied by  the  vcdume  of  product  purchased 
at  each  such  lesser  coet. 

(d)  Certification.  Each  seller  with  re- 
spect to  each  sale  of  gasoline  other  than 
a  retail  sale  must  certify  in  writing  to 
the  purchaser  the  octane  number  of  the 
gasoline  sold. 

Pak.  9.  Section  150.361  is  amended  in 
paragn4)h  (b)  by  adding  a  new  subpara- 
gn^h  (3)  to  read  as  f<dlows: 

§  150.361      New  item  and  lease  rule. 

•  «  •  •  • 

(b)  Base  price  determination.  •  •  • 
(3)  Resellers.  A  reseller,  reseller-re- 
taller,  retaUer,  or  reflned-res^er  offer- 
ing a  new  item,  shall  for  purposes  of  ap- 
plying the  price  rule  S  150.359(c)  deter- 
mine the  May  15.  1973,  selling  price  for 
that  item  as  the  price  at  which  that  item 
is  priced  in  transaction  at  the  nearest 
comparable  outlet  on  the  day  when  the 
item  is  first  offered  for  sale.  For  piuixxes 
of  ccMnputlng  the  "increased  costs,"  the 
cost  of  the  item  first  offered  for  sale 
shall  be  used  rather  than  the  May  15, 
1973,  cost. 

•  •  «  •  • 

Par.  10.  Section  150.362  is  revised  to 
read  as  follows: 

§  150.362     Price  information   and  post- 
ing. 

(a)  Each  seller  of  covered  products 
shall  maint4iin  records  oX.  its  base  pro- 
duction control  levels  and  selUng  prices 
authorized  pursuant  to  this  subpart  and 
shall  make  such  Information  available 
Mpon  request  l^  a  customer. 

(b)  No  later  than  11:59  pjn.,  local 
time.  November  21, 1973,  each  retail  seUef 
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of  gasoline  and  No.  2-D  diesel  fuel  shal| 
post  the  maximum  permissible  price  al- 
lowed to  be  charged  pursuant  to  amended 
§  150.355(b)  or  {  150.359(c)  in  a  promi- 
nent place  on  each  pump  used  to  dispense 
gasoline  or  No.  2-D  diesel  fuel  in  retail 
sales  and  the  octane  number  or  numbera 
of  the  gasoline  dispensed  from  that! 
pump.  Whenever  a  mcmthly  adjustment! 
is  made  to  the  maximum  permissible! 
price,  each  retail  seller  must  adjust  hlS' 
posted  price.  Posting  must  be  in  the  form 
and  manner  prescribed  by  the  Cost  of 
Living  Council.  Prior  to  November  21, 
1973,  each  retail  seUer  must  continue  to 
comply  with  the  posting  requirements  In 
effect  on  October  31,  1973. 

Par.  11.  Section  150.363  is  amended  in 
paragraph  (a)  by  adding  a  new  subpara- 
graph (3)  to  read  as  follows: 

§  150.363      Reports  and  recordkeeeplng.  I 

(a)  Reports.  •  •  •  | 

(3)  No.  2  heating  oil  sellers.  Any  seller 

of  No.  2  heating  oil  which  increases  the 

price  of  No.  2  heating  oil  pursuant  to 

§  150.355(b)  or  §  150.359(c)  must  submit 

a  report  in  accordance  with  the  forms 

and  instructions  issued  by  the  Cost  of 

Living  Council  by  the  fifth  day  following 

the  date  on  which  the  price  is  increased. 

•  •  •  •  • 

[PR  DOC.73-33S08  PUed  10-31-73;6:14  pmj 


PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Price  and  Retailer  Posting  Rules  for  Sub- 
part L  Petroleum  and  Petroleum  Products 

Certain  amendments  designed  to  Im- 
plement changes  in  the  Cost  of  Living 
Council  Phase  IV  price  rules  for  petro- 
leum and  petroleum  products  will  be  ef- 
fective November  1,  1973. 

Pursuant  to  those  amendments,  a  pass 
through  of  increased  costs  of  gasoline, 
home  heating  oil  and  diesel  fuel  at  all 
levels  of  distribution  will  be  allowed  on  a 
once  a  month  basis. 

The  amendments  also  require  retail 
sellers  of  gasoline  and  No.  2-D  diesel  fuel 
to  post  new  sticlcers  no  later  than  11:59 
pjn..  local  time,  November  21, 1973.  Un- 
til then,  the  old  stickers  must  be  used. 

"Hie  new  stickers  and  instructions  will 
be  available  In  local  IRS  o£Jces  on  Mon- 
day. November  12,  1973  and  after.  In  the 
Interim,  the  November  permissible  price 
miist  be  posted  on  the  stickers  currently 
in  use  if  prices  are  raised  before  new 
stickers  become  available. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31.  1973. 

Jaices  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

[PR  Doc.73-23509  PUed  10-31-73;6:14  pm] 

TWe  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  354— OVERTIME  SERVICES  RELAT- 
ING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances, 

The  purpose  of  tdils  amendment  is  to 
establish  commuted  traveltime  periods  as 


nearly  as  may  be  practicable  to  cover  the 
time  necessarily  ^)ent-ln  reporting  to 
and  returning  from  the  place  at  which 
an  employee  of  the  Plant  Protection  and 
Quarantine  Programs  performs  overtime 
or  holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establish- 
m«it  depends  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula- 
tions concerning  overtime  services  relat- 
ing to  imports  and  exports,  the  adminis- 
trative instructions  appearing  at  7  CFR 
354.2,  as  amended,  February  28. 1973  (38 
FR  5340),  April  9,  1973  (38  FR  9006). 
July  30,  1973  (38  FR  20233) .  and  August 
21,  1973  (38  FR  22466),  prescribing  the 
commuted  traveltime  that  shall  be  in- 
cluded in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  (in  appropriate  alphabetical  se- 
quence) or  deleting  the  information  as 
shown  below: 

§  354.2     Administrative  instructkma  pre- 
scribing commuted  traveltime. 

*  •  *  •  • 

Commuted  Traveltihc  Aixowancbs 

(la  Hours) 


Location  covered      Served  trom 


MetropoUtan  ana 
WlUiln    Outride 


Delete: 
Florida: 

Petuafcola Mobile,  Ala.... 

Pennsylvania: 
Hanisbuif 
Intenia- 

tional  Carlisle 

Airport. 

Do ScbnylklU 

Haven. 
North  Carolina: 
Cherry  Point.  Morehead  City. 
Undesig-         Wilmington...., 

nated  ports. 
•  •  • 

Add: 


WalUngford.iii.=i=.- 

do 

do ^i 


Florida: 

Pensacola....  Mobile,  Ala. 
Connecticut: 

Bridgeport.., 

New  Haven.. 

Windsor 
Loclcs. 
Massachusetts: 

Westover 
AFB, 
Chicopee. 
Mississippi: 

Oreenvllle 

Natchez 

Vicksburg 

North  Carolina: 

Charlotte 

Cherry  Point. 


Boston. 


Brookhaven 

Florence .... 


I: 


Morehead 
City. 

Undesig- 
nated 
ports. 

Pennsylvania: 
Harrisbuig 
Interna- 
tional 
Airport. 
Do 


Monroe ....; 

Morehead  City 
or  New  Bern. 
New  Bern... i 


New  Bern,         s 
Monroe,  More- 
head  City,  or 
Wilmington. 

Carlisle 


BchuylklU 
Haven. 


(64  Stat.  661;   (7  T7J9.0.  2900)4 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  Novwv- 
ber  2, 1973. 
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It  is  to  the  benefit  of  the  puUie  that 
this  instructioi  be  nMHle  effetcttve  at  the 
earliest  practlcaUe  date.  Accordingly, 
pursuant  to  5  UB.C.  553,  it  is  found 
upon  good  cause  that  notice  and  piAUc 
procedure  on  this  instruction  are  im- 
practicable, unneceflsary,  and  contrary  to 
the  putdle  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  October.  1973. 

T.  O.  Darling, 
Acting    Deputy    Administrator. 
Plant  Protection  and  Quaran- 
tine Programs. 
[PB  Doc.73-33aT7  Piled  11-1-7S;8:46  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE, 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    •— FARM    MARKETINO    QUOTAS 
AND  ACREAttE  ALLOTMENTS 

PART  722— COTTON 

1974  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

Correction 

In  FR  Doc.  73-22229,  appearing  at 
page  28944  in  the  issue  for  Thursday. 
October  18,  1973  the  designation  "(a)" 
shoiild  be  deleted  from  the  first  para- 
graph of  8  722.558;  and  in  §  722.560  the 
entry  for  Texas,  reading  "41,9M,  594", 
should  read  "41,594". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[liemonReg.  611] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  November  4-10, 
1973.  It  is  Issued  pursuant  to  the  Agricul- 
tural Sfiarketing  Agreement  Act  of  1937. 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemcHis,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
f  cr  lemons. 

§  910.911     Lemon  Regulation  611. 

(a)  Finding.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  appUcalde  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  VJB.C.  601- 
674) ,  and  upon  the  basis  ot  the  recom- 


mendatioos  and  information  submitted 
fay  the  Lemon  Admlnlstrattve  Committee. 
estabUahed  mider  the  said  ammded 
marketing  agreement  and  order,  and 
upon  other  available  Informatian.  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lonons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
jwlicy  of  the  act. 

(2)  The  need  for  this  sectlm  to  limit 
the  quantl^  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  Iraion  Industry. 

(i)  The  committee  has  submitted  its 
recommendatioQ  with  resi>ect  to  the 
quantity  of  lemons  it  deems  sidvisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  denumd  for  lenuHis  is  improved  in 
comparison  with  last  week,  mainly  com- 
pensating for  sales  lost  during  the  Holi- 
day. Sales  volume  is  expected  to  be  about 
the  same  as  last  week. 

Average  f  .o.b.  price  was  $6.33  per  car- 
ton the  week  ended  Oct.  27,  1973,  com- 
Ijared  to  $6.33  per  cart(»  the  previous 
week. 

Track  and  rolling  supplies  at  107  cars 
were  up  12  cars  from  last  week. 

(il)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  posl^ixine  the  effective  date  of  this 
regulation  imtil  30  days  sifter  publicaUon 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  data  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become .  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
pr^Mration  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  ccHnmittee  held  an  apea  meet- 
ing dtutag  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  informatioa  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulaticm  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provl- 
8i<ms  of  this  section,  including  its  ^ec- 
tive  time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  ccmceming  such  provi- 
sioDS  and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lonons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 


make  this  section  effective  during  the 
period  bavin  Qieclfled:  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  perstms 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  oa  October  30, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arlztma  which 
may  be  hapdled  during  the  period  No- 
vember 4,  1973,  through  November  10. 
1973,  is  hereby  fixed  at  195,000  cart(»s. 

(2)  *  As  used  in  this  sectim.  "handled." 
and  "carton(s) "  have  the  same  meaning 
as  whoi  Uised  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  (7  U.8.C. 
eOl-674) .) 

Dated:  October  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

|FR  Doc.73-23539  FUed  ll-l-78;8:45  am] 


lOre^efrult  R«g.  91] 

PART  912— GRAPEFRUIT  GROWN  IN  THE 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  Indian  River  grapefruit  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  November  5- 
November  11,  1973.  It  Is  issued  piirsuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  912.  The  quantity  of  grapefruit 
produced  in  the  Indian  River  District  in 
Florida  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Indian  River  grapefruit,  the  quantity 
currently  available  for  market,  the  fresh 
market  demand  for  Indian  River  grape- 
fruit, Indian  River  grapefruit  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Florida 
grapefruit. 

§  912.391      Grapefruit  Regulation  9 1 . 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912) .  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  appUcable 
provisions  of  the  Agricultural  Marketing 
Agreonent  Act  of  1937,  as  amended  <7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Indian  River  Grapefruit 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  hsu&dllng  such  graiief  ruit,  as  here- 
inafter provided.  wUl  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  Indian  River  grapefruit 
that  may  be  marketed  during  the  en- 
suing week  stems  frran  the  production 
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and  marketing  situation  confrontlnc  the 
Indian  River  gn4>ef ruit  Industiy. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  tbe  total 
quantity  of  grapefniit  whidi  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  factors 
enumerated  In  the  order.  The  committee 
further  reports  the  market  demand  for 
Indian  River  grapefruit  will  be  weak  due 
to  increased  supplies  of  grapefruit  en- 
tering market  from  other  production 
areas.  Prices,  f  .o.b.  per  %  bushel  carton, 
it«  the  week  ended  October  28,  1973, 
averaged  $2.95  for  white  seedless  and 
$3.45  for  pink  seedless.  Shipments  for  the 
week  ended  October  28,  1973,  and  for  the 
previous  week  were  285  carlots  and  290 
carlots,  respectively.  On  October  29, 1973, 
there  were  13,817  carloads  of  Indian 
River  grapefruit  remaining  for  interstate 
shipments,  while  933  carlots  have  been 
shipped  to  date. 

(II)  Having  cimsldered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quantity 
of  grapefruit  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  dajrs  after  publication 
hereof  In  the  Fedkkal  Register  (5  n.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  Is 
Insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portimlty  to  submit  Information  and 
views  at  this  meeting;  the  recmnmenda- 
tion  and  supporting  Inf ormati<xi  for  reg- 
ulation during  the  period  specified  herein 
w«%  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisi(ms  of  this  section,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Indian  River  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  horeln  q)ecified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  30, 1973. 
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(b)  Order.  (1)  Tlie  quantity  of  grape*- 
fruit  grown  In  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  5  through  November  11,  19731 
Is  hereby  fixed  at  162,500  standard 
packed  boxes.  j 

(2)  As  used  in  this  section,  "handled.! 
"Indian  River  District."  "gri^Tefruit."  an4 
"standard  packed  box"  have  the  samt 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  (7  U^.C  . 
601-674) .) 

Dated:  October  31, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

[FR  Doc.73-23493  FUed  11-1-73:8:46  am] 
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[On4>efrult  Reg.  67] 

PART  913— GRAPEFRUIT  GROWN  IN  THI 
INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  o: 
Florida  Interior  grapefruit  that  may 
shipped  to  fresh  market  during  th^ 
weekly  regulation  period  November  5-11^ 
1973.  It  is  issued  pursuant  to  the  Agrl4 
cultural  Marketing  Agreement  Act  ol 
1937,  as  amended,  and  Marketing  Order 
No.  913.  The  quantity  of  grapefruit  pro- 
duced In  the  Intericn:  District  in  Florida 
so  fixed  was  arrived  at  after  considera-' 
tlon  of  the  total  available  supply  of  Flor 
Ida  Interior  grapefruit,  the  quantity  cur 
rmtly  available  for  market,  the  fre; 
market  demand  for  Florida  Interio: 
grapefruit.  Interior  grapefruit  pric( 
and  the  relationship  of  season  average 
returns  to  the  parity  price  iar  Florida 
grapefruit. 

§  913.357     Grapefruit  Regulation  57. 

(a)  Finding*.-  (.1)  Pursuant  to  th« 
marketing  agreement,  as  amended,  cmq 
Order  No.  913,  as  amended  (7  CFR  Part 
913),  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  sunended  (1 
JJS.C.  601-674),  and  upon  the  basis  o% 
the  recommendations  and  informatlori 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  imdeq 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  la 
hereby  found  that  the  limitation  of  han- 
dling of  such  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de-t 
clared  policy  of  the  act.  | 

(2)  The  need  for  this  section,  to  limiti 
the  quantity  of  Interior  District  grape- 
fruit that  may  be  marketed  during  the 
ensuing  week  stems  from  the  production; 
and  marketing  situatitm  confronting  the 
Interior  District  grapefruit  Industry.  The 
committee  has  submitted  its  recom- 
mendation with  respect  to  the  total 
quantity  of  grapefruit  whkh  it  deema 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 


resulted  from  consideration  of  tbe  fac- 
tors enumerated  in  the  order.  Tbe  com- 
mittee further  reports  the  market  for 
Florida  Interior  District  grapefruit  Is 
steady.  Average  f  .o.b.  prices  per  %  bushel 
carton  were  $2.70  for  white  seedless  and 
$2.95  for  pink  seedless  during  the  week 
ended  Octolaer  28.  1973.  Shipments  for 
the  we^  ended  October  28,  1973.  and 
for  the  previous  week  were  472  carlots 
and  610  carlots,  respectively.  On  Octo- 
ber 28.  1973,  10,275  carlots  of  interior 
District  grapefruit  were  remaining  for 
interstate  shipments  while  1,9TO  carlots 
had  been  shipped  to  that  date.  Having 
considered  the  recommendation  and  in- 
formation submitted  by  the  committee, 
and  other  available  information  the  Sec- 
retary finds  that  the  quantity  of  grape- 
fruit which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  tbat  It 
is  impracticable  and  contrary  to  the 
.public  interest  to  give  preliminary  no- 
tice, engage  In  public  nilemaUng  proce- 
dure, and  pos^Tone  the  effective  date  of 
this  regulation  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  poUcy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, luider  the  circumstances,  for 
prepEuration  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Interior  grape- 
fruit, and  the  need  for  regulation;  Inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation  and 
supporting  information  for  regulation 
diu-ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  In- 
terior grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  whidi  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  30, 1973. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  No- 
vember 5,  1973.  through  November  11. 
1973,  is  hereby  fixed  at  250.000  standard 
packed  boxes. 

(2)  As  used  In  this  sectkm,  "bandied." 
"intirlor  District,"  "grapefruit,"  and 
"standard  packed  box"  have  the  same 


mea"<ng  as  when  used  in  said  mai^etlng 
agreement  and  order. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  (7  U.S.O. 
001-674) .) 

Dated:  October  31, 1973. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural MarkeHng  Service, 

[FR  Doc.73-23498  FUed  11-1-7S;8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER     B— UMNS,     PURCHASES.    AND 
OTHER  OPERATIONS 

[OCO  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops,  VTbeat  Supplement, 
Amdt.S] 

PART    1421— GRAINS    AND    SIMII^RLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Eligible  Wheat 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished In  the  Federal  Register  at  35  FR 
8204  and  9106,  as  amended,  containing 
provisions  for  price  suK>ort  loans  and 
purchases  an?llcable  to  the  1970  and  sub- 
sequent crops  of  wheat  are  further 
amended  as  follows : 

Section  1421.461(a)  is  amended  to 
clarify  that  wheat  to  be  eligible  for  price 
support  must  not  contain  molds  that 
produce  toxins  that  are  pois(mous  to  man 
or  animals. 

§  1421.461      Elicible  wheat. 

•  •  •  ■  • 

(a)  General.  To  be  eligible  for  a  loan 
or  for  purchase,  and  wheat  (1)  may  be 
of  any  class.  (2)  must  be  merchantable 
for  food,  feed,  or  other  uses  as  deter- 
mined by  CCC,  (3)  must  not  contain 
mercurial  compoimds,  toxin  producing 
molds,  or  other  substances  poisonous  to 
man  or  animals,  (4)  must  not  contain 
one  or  more  rodent  pellets,  or  comparable 
amounts  of  other  excreta,  per  pint  of 
wheat  (liquid  measure) ,  or  1  percent  or 
more  by  weight  of  kernels  visibly  dam- 
aged by  weevils  or  other  insects. 


Since  this  amendment  is  necessary  to 
carry  out  the  wheat  loan  and  purchase 
program  more  effectively,  compliance 
With  the  notice  of  proposed  rulemaking 
and  public  partidpi^lan  procedure  would 
he  impractical  and  ccmtrery  to  public  In- 
terest. Therefore,  this  tunendmmt  Is  is- 
suMl  without  compliance  with  such 
procedure. 

(8eo.  4,  «a  Stat.  1070,  as  amended  (16  VS.C. 
714  b).  Interpret  or  apply  sec.  5,  62  Stat. 
1073:  aeoB.  107.  401.  S3  Stat.  1051,  1064  (16 
U.8.C.  714  O,  7  VJB.C.  1431. 1441) .) 

Tbls  amendment  Is  effective  on  No- 
vember 2,  1973. 


Signed  at  Washington.  D.C..  on  Octo- 
ber 24,  1973. 

Kehheth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FB  Doc.73-33861  FUed  ll-l-73;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A^-QENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  272] 

PART  100&— EMBARGOES 

PART  1059— EMBARGOES 

PART  1300 — FREIGHT  TARIFFS,  RAIL- 
ROADS,  WATER  CARRIERS.  AND  PIPE- 
UNE  COMPANIES  SUBJECT  TO  SEC- 
TION 6  OF  THE  INTERSTATE  COM- 
MERCE ACT  AND  CARRIERS  JOINTLY 
THEREWITH 

PART  1304 — EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

PART  1307— FREIGHT  RATE  TARIFFS. 
SCHEDULES,  AND  CLASSIRCATIONS 
OF  MOTOR  CARRIERS 

PART  1308:— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

PART   130»^TARIFFS  AND  CLASSIFICA- 
TIONS OF  FREIGHT  FORWARDERS 

Investigation  into  Limitations  of  Carrier 
Service  on  C.O.D.  and  Freigtit-Cdiect 
Shipments 

Notice  of  this  order  was  published  in 
the  notice  sectlcm  of  October  26, 1973.  at 
38  FR  29662.  The  CFR  reference  was  in- 
advertently omitted  from  the  order 
transmitted  for  publication. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  the 
requests  of  certain  parties  for  a  post- 
P(Hiement  of  the  time  for  filing  petitions 
for  reconsideration  to  the  report  and  or- 
der (343  I.C.C.  692) ,  and  a  corresponding 
delay  in  the  effective  date  of  the  regula- 
tions prescribed  therein;  and  good  cause 
appealing  therefor: 

It  is  ordered.  That  the  time  for  filing 
petitions  for  reconsideration  In  this  pro- 
ceeding be,  and  it  is  hereby,  extended  to 
December  3, 1973. 

It  is  further  ordered.  That  the  effective 
date  of  the  order  of  July  16, 1973,  in  this 
proceeding,  t>e,  and  it  Is  hereby,  indefi- 
nitely postponed  subject  to  the  condition 
an  understanding  that  respondents  will 
not  limit  or  eliminate  from  their  services 
offered  the  public  c.o.d.  freight-collect, 
and  order-notify  services  pending  reso- 
lution of  any  petitions  hereinafter  filed 
in  respcMise  to  said  order  of  July  16.  1973. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  8ept«nber  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Seeretary. 

[FR  Doc.7»-33413  FUed  11-1-7S;8:46  am] 
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Proposed  Rulejs 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  rseulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruiemakins  prior  tt  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  282  ] 

[General  Order  23,  Rev.] 

MARITiiME  CARRIERS 

Uniform    System    of    Accounts    Require- 
ments; Extension  of  Time  for  Comments 

In  FR  Doc.  73-21845.  appearing  In  the 
Federal  Register  issue  of  October  16, 
1973  (38  FR  28682),  notice  was  given 
that  the  Maritime  Subsidy  Board  was 
considering  revising  the  "Uniform  Sys- 
tems of  Accounts"  (46  CFR  Part  282)  and 
comments  were  solicited  from  interested 
parties  on  the  proposed  revised  account- 
ing system  on  or  before  November  5, 1973. 
Notice  is  hereby  given  that  time  for  such 
comments  has  been  extended  to  on  or 
before  November  19,  1973.  Comments 
should  be  submitted,  in  5  copies,  to  Sec- 
retary, Maritime  Subsidy  Board.  Wash- 
ington, D.C.  20230  (Attention:  L&R 
282-2).  Questions  on  the  proposed  ac- 
counting system,  which  require  resolu- 
tion of  matters  that  require  clarification 
before  comments  can  be  submitted, 
should  be  directed  to  Chief,  OfBce  of 
Financial  Analysis,  Maritime  Adminis- 
tration. Washlngt<m,  D.C.  20230.  Phone 
(202)  967-3800. 

Dated:  October  31, 1973. 

By  order  of  the  Maritime  Subsidy 
Bocuxl. 

James  S.  Dawsoh.  Jr.. 

Secretary. 

(FR  Doc.73-23499  FUed  11-1-73:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

[7  CFR  Part  912] 

GRAPEFRUIT  GROWN   IN   INDIAN   RIVER 
DISTRICT  IN  FLORIDA 

Proposed  Approval  of  Expefises  and  FMns 
of  Rate  of  Assessment  for  ttte  1973-74 
Fiscal  Period 

"nils  notice  Invites  written  comment 
relative  to  the  proposed  expenses  of 
$32,000  and  the  rate  of  assessment  of 
$0.0035  per  box  of  grapefruit  to  support 
the  activities  of  the  Indian  River  Orape- 
fruit  Committee  for  the  1973-74  fiscal 
period  under  marketing  agreement  and 
Order  No.  912,  as  amended. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
dian River  Grapefruit  Committee,  estab- 
lished pursuant  to  the  marlcetlng  agree- 
ment, as  amended,  and  Order  No.  912,  as 
amended  (7  CFR  Part  912),  regulating 
the  handling  of  grapefruit  grown  in  the 


"» 

^ 


Indian  River  District  in  Florida,  effec 
tlve  under  the  applicable  provisions  o 
the  Agricultural  Marlcetlng  Agreemen 
Act  of  1937,  as  amended  (7  U.S.C.  601 
674),  as  the  agency  to  administer  tti 
terms  and  provisions  thereof : 

(a)  That  the  expenses  that  are  rear 
sonable  and  likely  to  be  incurred  by  thf 
Indian  River  Grapefruit  Committee,  durf 
ing  the  period  August  1,  1973,  through 
July  31.  1974.  will  amount  to  $32,000. 

(b)  Th&t  the  rate  of  assessment  foir 
such  period,  payable  by  each  handler 
accordance  with   S  912.41,  be  fixed 
$0.0035  per  standard  packed  box. 

AH  persons  who  desire  to  submi); 
written  data,  views,  or  arguments  1^ 
connection  with  the  aforesaid  propose! 
shall  file  the  same,  in  quadruplicate,  wltf 
the  Hearing  Clerk,  United  States  Def 
partment  of  Agriculture,  Room  112,  Adt- 
ministration  Building,  Washington,  D.d. 
20250.  not  later  than  November  18.  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaflable  f  ot- 
public  inspection  at  the  office  of  th; 
Hearing  Clerk  during  regular  buslne^ 
hours  (7  CFR  1.27(b)). 

Dated:  October  30, 1973. 

Charles  R.  Brader, 
Deptffv  Director.  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

[FR  Doc.73-23434  Filed  11-1-73:8:46  am] 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  121, 128, 133  ] 

ASBESTOS  PARTICLES  IN   FOOD  AND 
DRUGS 

Notice  of  Proposed  Rule  Making; 

Correction  i 

In  FR  Doo.  73-20711  appearing  at  pagfe 
27076  In  the  Federal  Register  of  Friday. 
September  28, 1973,  the  following  change 
should  be  made:  I 

On  page  27079,  item  46..  listed  in  th^ 
References,  is  corrected  to  read  e$ 
follows: 

"46.  Tul.  C.  and  A.  M.  Wright,  -Thfe 
Preparation  of  Nonpyrogenlc  Infusiofi 
and  Other  Intravenous  Fluids  By  Adl- 
sorptive  FUtratton,"  Annals  Surg..  116; 
412-425, 1942." 

Dated:  October  26, 1973. 

Sam  D.  Fim. 
Associate  Commissioner 
for  Compliance, 

[FR  Doc.73-23367  FUed  11-1-73:8:46  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.   72-GL-771 

TRANSITION  AREA 
Proposed  Designation;  Withdrawal 

On  page  1940  of  the  Federai.  Register 
dated  January  19,  1973,  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rulemaking  which  would 
ammd  f  71.181  of  Part  71  of  the  Federal 
Avlatim  Regulations  so  as  to  designate 
a  transition  area  at  Birmingham,  Ohio. 

The  instrument  approach  procedure 
which  required  the  change  in  the  con- 
trolled ainpace  will  not  be  processed  for 
this  airport.  Consequently,  the  proposed 
designation  is  withdrawn. 

Issued  in  Des  Plalnes.  HI.,  on  Octo- 
ber 12. 1973. 

R.  O.  Zhglir, 
Acting  Director. 
Great  Lakes  Region. 

(FB  Doc.73-33343  FUed  11-1-73;8:4S  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-67] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  AdmlnistratlaQ 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Laurel,  Miss.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  argumoits  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Atr  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  Isefore  December  3,  1973. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argimients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  orda*  to  become  part  of 
the  record  for  consideration.  Tlie  pro- 
posal contained  in  this  notice  may  l>e 
changed  hi  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  perscms  at  the 
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Federal  Aviatkn  Adminlstratkn.  South- 
on  Region.  Room  770.  3400  WliiHile 
Street.  East  Pi^t.  Ga. 

Die  Isxatl  transltkm  area  described 
in  i  11.181  (S<  FR  435)  would  be  amended 
as  follows: 

•••  •  •  long.  89*10'a0"  W.)  •  •  •"  would  b« 
deleted  and  "•  •  •  long.  89»10'20"  W.); 
within  3  miles  each  side  of  the  316<>  bearing 
from  TallaHala  RBN  (lat.  3l*4l'ie"  N.,  long. 
WIVM"  W.),  eztending  fran  the  7-mUe 
radius  area  to  8.6  miles  northwest  of  the 
BBN  •  •  •"  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  contndled  airspace  protection 
for  IFR  aircraft  ezecuthig  the  proposed 
NDB  RWY  13  Instrument  Aivroach  Pro- 
cedure to  Laurel  Municipal  Airport.  A 
prescribed  instrummt  ain^roach  proce- 
dure to  this  airport,  ultill^ng  the  Talla- 
hala  (private)  Nondlrecthxial  Radio 
Beacon.  Is  proposed  In  conjunction  with 
the  alteration  of  this  toansltton  area. 

■nils  amoidiuent  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  ai  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  East  Point.  Ga.,  on  Octo- 
l>er  23.  1973. 

Phillip  M.  Swatkk, 
Director,  Southern  Region. 

IFR  DOC.7S-23944  FUed  11-1-73:8:46  am] 


FMeral  Aviation  Administration  . 
[14CFRCh.l] 

I  Special  Federal  Beg.  No.  37:    Docket  No. 
10228:  Notice  7S-29] 

INITIAL  COMPUANCE  WITH  AIRCRAFT 
EMISSION  STANDARDS  ISSUED  BY 
EPA  (SMOKE  AND  FUEL  VENTING  EMIS- 
SIONS) 

Nolica  of  Proposed  RulemaUnc 
The  Federal  Aviation  Administration 
proposes  to  issue  a  %)eclal  Federal  Avia- 
tl<xi  Regulation  (SFAR)  Incorporating 
the  provisions  of  EPA  Part  87  that  apply 
<m  and  after  January  1,  1974.  The  SFAR 
would  prohibit,  as  of  January  1, 1974,  the 
certiflcation  or  airworthiness  approval, 
return  to  service  after  maintenance,  and 
operation  of  airplanes  (and  aircraft  en- 
gines) that  do  not  comply  with  AppU- 
cable  requirements  of  40  CFR  Part  87 
Issued  by  the  U.S.  ESnvironmental  Pro- 
tection Agency  (EPA)  on  July  6,  1973. 
and  published  in  the  Federal  Register 
(38  PR  19088)  oa  July  17, 1973. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  sid>initting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
However,  to  reflect  the  division  of  regu- 
latOTy  responsibility  between  EPA  (in 
section  231  of  the  Clean  Air  Act,  as 
amoided)  and  FAA  (in  section  232  of 
that  Act),  comments  are  not  solicited 
herein  concerning  the  substance  or  the 
effective  date  of  the  already  final  re- 
quirementfl  of  EPA  Part  87  that  are  In- 
corporated hn«in.  Since  those  c<»nmeBts 
would  involve  EPA's  regulatory  author- 


ity, they  would  have  to  be  submitted  to 
EPA  iaXHaaattk  FAA  would  appreciate 
Infonnatlan  copies  of  sut^  comments) . 

Comments  that  do  not  involve  either 
the  8id)8tance  or  the  cnnpliance  date  of 
the  provisions  of  EPA  Part  87  that  are 
incorporated  in  this  Notice  should  iden- 
tify the  FAA  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to : 
Federal  Aviation  Administration,  Office 
of  the  Cbiei  Counsel,  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue. SW..  Washington.  D.C.  20591.  Com- 
mmts  received  aa  or  before  November  21. 
1973,  will  be  considered  by  the  FAA  Ad- 
ministrator before  taldng  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  (other  than  the  incorpor- 
ated provisions  of  EPA  Part  87)  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  sutmiitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

I.  Background.  On  March  24.  1970.  the 
FAA  initiated  its  regulatory  involvement 
with  aircraft  emission  problems  by  is- 
suing an  Advance  Notice  <rf  Pnvosed 
Rulemaking,  entitled  "Aircraft  Engine 
Emissions"  (Notice  70-15).  published  in 
the  Federal  Register  (35  FR  5264).  on 
March  28,  1970.  Broad  public  comment 
was  received  on  the  development  of  po- 
tential regulatory  policies  with  respect  to 
emissions  from  civil  aircraft.  On  Decem- 
ber  31.    1970,   the   CHean  Air  Act  was 
amended  (PJj.  91-604),  giving  the  U.S. 
Environmental   Protection   Agency   re- 
sponsibility for  issuing  emission  stand- 
ajrds  an>Iicable  to  emissions  of  air  pol- 
lutants from  aircraft  or  aircraft  engines 
which,  in  the  Judgment  of  EPA,  cause  or 
contribute  to  or  are  likely  to  cause  or 
c<mtrlbute  to  air  pollution  which  endan- 
gers the  public  health  or  welfare  (section 
231  of  the  Clean  Air  Act,  as  amended) . 
The  dean  Atr  Amendments  of  1970  also 
sulded  section  232  to  the  Cleaa  Air  Act. 
Section  232  provides  that  The  Secretary 
of   Transportation,    after   consultation 
with  EPA,  "shall  prescribe  regulatlrais  to 
insiire  compliance  with  all  standards  pre- 
scribed under  Section  231  by  the  Admin- 
istrator (of  EPA) .  The  regulations  of  The 
Secretary  of  Transportation  shall  include 
provisions  making  such  standards  appli- 
cable in  the  issuance,  amendment,  modi- 
fication, suspension,  or  revocation  of  any 
certificate   authorized   by   the   Federal 
Aviation    Act    or    the    Department    of 
Transportation  Act."  On  May  12,  1973 
(36  FR  8733) .  the  functions  vested  in  The 
Secretary  by  Part  B  of  Title  II  of  the 
Clean  Air  Act,  as  amended  (including 
section  232)  were  delegated  to  the  Ad- 
ministrator of  the  FAA. 

Pursuant  to  section  231  of  the  Clean 
Air  Act,  EPA  issued  a  Notice  of  Proposed 
Rule  Making  containing  proposed  Part 
87  (37  FR  26488)  on  December  12,  1972. 
Tlie  atr  transportation  industry  was  af- 
forded opportunity  to  comment  on  the 
substance  and  timing  of  the  standards  in 
EPA  Part  87  that  followed  that  Notice.  In 
addition,  as  prescribed  in  section  231  of 
the  Act,  EPA  held  hearings,  concerning 


the  proposed  aircraft  emission  standards, 
in  Boston.  Massachusetts,  on  January  29. 
1973,  and  in  Los  Angeles,  California,  on 
February  6.  1973.  As  EPA  pointed  out  in 
the  iweamble  to  EPA  Part  87,  testimony 
was  presented  at  the  hearings  liy  twenty- 
two  representatives  of  domestic  and  for- 
eign manufacturers  and  operators  of  air- 
craft and  aircraft  engmes,  and  by  other 
interested  parties.  Other  comments  in 
response  to  Proposed  Part  87  were  sub- 
mitted to  EPA.  following  the  hearings, 
from  thirty-one  organizations.  It  is  not 
the  purpose  of  this  NPRM  to  reopen  the 
results  of  EPA's  rulemaldng  effort  or  to 
give  additional  opportunity  for  public 
comment  on  any  of  Uie  provisions  of  EPA 
Part  87  that  liecome  effective  on  Jan- 
uary 1.  1974.  or  with  respect  to  the  ap- 
propriateness of  that  date.  It  is  also  not 
the  purpose  of  this  NPRM  to  re-deter- 
mine whether  EPA  Part  87  must  be  com- 
plied with  by  "new"  and  "In  use"  aircraft 
as  of  January  1,  1974.  That  question  was 
decided  after  full  public  notice  and  pub- 
lic procedure  Iv  EPA  in  the  Issuance  of 
EPA  Part  87. 

Since  EPA  Part  87  prescribes  not  (mly 
the  emissions  standards  sind  dates  of 
compliance  for  all  affected  aircraft  and 
engines,  but  also  prescribes  the  test  pro- 
cedures and  related  equipment  that  must 
be  used,  the  scope  of  this  NPRM  includes 
primarily  the  procedural  aspect  of  en- 
forcement (such  as  whether  compliance 
with  EPA  Part  87  should  be  accomplished 
through  issuance  of  an  operating  rule,  a 
type  certification  rule,  etc.) .  To  provide 
early  public  input  on  this  limited  ques- 
tion, the  FAA  provided,  at  the  EPA  hear- 
ings in  January  and  February  1973,  a 
comprehensive  "Tentative  FAA  Regula- 
tory Draft  re:  Environmental  Protection 
Agoicy     Proposed     Aircraft     Emission 
Standards."  Public  availabUity  of  this 
document  was  announced  by  FAA  in  t^e 
Federal  Rbgisteb  on  January  19,  1973 
(38  VR  1949).  Advance  notice  that  the 
FAA  would.  If  possible,  make  this  docu- 
ment available  had  also  been  published 
in  the  Federal  Register  on  December  12. 
1972.  as  part  of  PAA's  Notice  of  Partici- 
pation  in   the   EPA   hearings    (37   FR 
26458) .  As  stated  in  the  Notice  of  Avail- 
ability, the  draft  distributed  at  the  hear- 
ings contained  "detailed  regulatory  lan- 
guage that  represents  the  kinds  of  FAA 
rulemaking  that,  imder  section  232  of 
the  Clean  Air  Act,  as  amended,  would 
have  to  follow  the  final  issuance  of  EPA 
Part  87  if  that  Part  is  adopted  as  pro- 
posed" and  was  made  available  so  that 
"public    commentators    will    have    full 
knowledge  of  both  the  EPA  and  the 
probable   FAA   pKHXisals   prior   to   the 
hearings."  The  draft  itself  also  stated 
that  "careful  review  of  this  draft,  and 
of  its  relation  to  EPA's  proposed  Part  87 
•  •  •  is  essential  *to  a  fully  informed 
and  cmostractive  response,  by  the  regu- 
lated aviation  public,  at  the  fortJicoming 
hearings." 

n.  Purpose  and  scope  of  the  notice. 
While  tdl  of  the  regulatory  proposals  in 
the  Tentative  Regulatory  Draft  dis- 
cussed above  may  be  needed  eventually 
as  part  of  a  comprehensive  amendment 
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In  order  to  fully  incorporate  EPA  Part 
87  Into  the  existing  FAA  regulatory 
structure,  the  limited  purpose  of  this 
notice  is  to  propose  for  additional  pub- 
lic comment  only  those  items  that  are 
essential  in  order  to  Incorporate  the 
January  1,  1974  EPA  requirements  into 
the  FAA  regulations.  Much  time  and  ef- 
fort has  been  spent  to  limit  this  proposal 
to  the  essential  minimum  requirements 
needed  to  eliminate  procedural  burdens 
that  are  not  necessary  during  the  diffi- 
cult period  of  introduction  of  clean  air 
requirements  into  the  Federal  Aviation 
Regulations.  Three  kinds  of  requirements 
are  needed  immediately  in  order  to  en- 
sure that  the  January  1.  1974.  EPA  re- 
quirements are  met:  First,  the  FAA 
cannot  approve  airplanes  and  engines 
that  violate  applicable  EPA  requirraients 
after  that  date.  This  requires  that  type 
certification  and  airworthiness  approvals 
of  nonoHnpIylng  alndanes  and  engines 
be  prevented.  Second.  FAA  cannot  per- 
mit complying  airplanes  and  engines  to 
be  modified  so  that  they  no  longer  com- 
ply. This  affects  the  issuance  of  amended 
and  supplemental  type  certificates  and 
approvals  for  return  to  service  after 
maintenance.  Finally,  the  operation  of 
noncomplylng  "in  use"  engines  must  be 
prohibited  on  and  after  January  1,  1974. 
m.  Outline  of  propofoZs. — ^A.  Appli- 
cability. The  applicability  of  the  pro- 
posed SFAR  would  be  consistent  with 
that  of  EPA  Part  87:  The  rule  would 
apply  on  and  after  January  1.  1974. 
to  civil  aircraft,  both  domestic  and  for- 
eign (subject  to  n.S.  international  ob- 
ligations) that  have  TJB.  standard  air- 
worthiness certificates  (or  foreign  equiv- 
alent). The  operating  rule  would  apply 
to  airplanes  operating  in  the  United 
States. 

B.  Engines  covered  and  applicable  EPA 
standards.  In  accordance  with  EPA  Part 
87,  the  proposed  SFAR  would  insure 
compliance  with  the  fuel  venting  emis- 
sions of  that  part  that  apply  to  all  tiurbo- 
Jet  or  turbofan  engines  of  8,000  pounds 
thrust  or  greater  on  and  after  January  1. 
1974.  TTiese  requirements  (Subpart  B  of 
EPA  Part  87)  apply  to  both  "new"  and 
"in-use"  engines  (EPA  Part  87  defines 
"new"  engine  as  one  that  has  never  been 
"in  service"  and  an  "In-use"  engine  as 
one  that  is  "in  service") .  Similarly,  the 
proposed  SFAR  would  Incorporate,  with- 
out change,  the  smoke  emissions  require- 
ments of  Subpart  C  of  EPA  Part  87  that 
apply  to  JT8D  engines  on  and  after  Jan- 
uary 1. 1974.  With  respect  to  compliance 
with  the  applicable  fuel  venting  emis- 
sion requirements  of  EPA  Part  87.  EPA 
has  formally  advised  FAA.  with  respect 
to  the  Intent  of  !  87.11  (and  the  defini- 
tion of  "fuel  venting  emissions"  in  8  87.1 
(26) ) .  that  that  agency  recognizes  that 
the  containment  of  fluid  in  any  piunp  or 
other  devices  to  vrtiich  mechanical  power 
is  provided  through  a  shaft  and  seals 
can  never  be  total,  and  that  some  slight 
amount  of  seepage  or  discharge  may 
occur  from  such  devices.  EPA  further 
states  that  it  recognizes  that  the  FAA 
establishes  limits  or  tcderances  in  such 
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seQ>ages  or  discharges,  tor  safety  rea' 
sons,  and  has  advised  that  the  Umltatloi 
In  §  87.11  on  the  discharge  of  fuel  fron 
aircraft  is  not  intended  to  address  su^ 
matters,  but  rather  deals  with  the  cont 
tnd  of  intentional  discharge  of  fuel  front 
fuel  nozzle  manifolds  after  the  engines 
are  shut  down.  Pursuant  to  this  dlrecf 
tion,  FAA  Intends  to  permit,  within  nor-* 
mal  engineering  tolerances  for  fuel  seep4 
age,  the  discharge  of  fuel  other  than 
Intentional  discharge  of  fuel,  from  fua 
nozzle  manifolds  af t^  engine  shutdown! 
Any  means  of  ensuring  the  prevention  of 
such  intentional  discharge  after  engine 
shutdown  would  be  permitted.  Accept^ 
able  means  of  compliance  include  (1)  in^ 
corporation  of  an  FAA  approved  systea, 
that  recirculates  the  idrained  fuel  bacl : 
into  the  fuel  system.   (2)    capping  or 
otherwise    securing    the   pressurizatioi 
and  drain  (dump)  valve,  or  (3)  manually 
draining  the  fuel  from  a  holding  tanl: 
into  an  appropriate  container. 

C.  Summary  of  proposed  requirements 
(1)  Section  1  of  the  proposed  SFAI 
would  make  it  clear  that  both  nnite< 
States  and  foreign  civil  airplanes  ari 
subject  to  the  regulation  (except  insofaf 
as  it  would  be  inconsistent  with  obllga-* 
tlons  assumed  by  the  United  States  t<^ 
the  country  of  registry  of  a  foreign  air 
plane) . 

(2)  Section  3  would  specify  the  rela-| 
tlonship  between  the  SFAR  and  EPi 
Part  87.  This  section  reflects  the  fact  that 
EPA's  regulation  is  subject  to  change  and 
that  EIPA  deflnitions  in,  and  interpreta- 
tions of,  EPA  Part  87  are  given  effect  la 
the  SPAR. 

(3)  Section  5  reflects  the  fact  that 
EPA  Part  87  provides  for  EPA  approval, 
acceptance,  or  agreement  with  respect 
to  alternate  or  equivalent  procedures  that 
are  not  contained  in  that  part,  lliat  sec- 
tlon  would  require  that  such  EPA  ap4 
proval,  acceptance,  or  agreement  be  ob-4 
talned  as  a  condition  of  compliance  with 
the  SFAR.  I 

(4)  Section  7  would  outline  FAA  pollci 
with  respect  to  the  relation  between  thi 
SFAR  and  State  and  local  regulations 
This  is  required  since  secticm  233  of  t'  4 
Clean  Air  Act  (42  U.S.C.  1857  f-11)  states 
that  no  State  or  political  subdivision 
thereof  may  adopt  or  attempt  to  enf  orct 
any  standard  respecting  emissions  of  anf 
air  pollutant  from  any  aircraft  or  englni 
unless  such  standard  is  "identical  to  a 
stsmdard  applicable  to  such  aircraft  unt 
der  this  part"  (Part  B  of  Title  n  of  th* 
Act).  However,  a  potential  ambiguity 
necessarily  arises  where,  following  thf 
promulgation  of  both  EPA  Part  87  and 
this  SFAR.  EPA  amends  or  otherwlsi 
chsuiges  the  effect  of  Part  87  so  that  ii 
is  no  longer  identicsJ  with  this  SFAR.  If 
such  a  case,  it  is  obvious  that  no  Statf 
or  local  standard  can  be  "identical"  t4 
both  sets  of  Federal  standards.  It  Is  Im* 
perative  that  temporary  differences  be* 
tween  EPA  and  FAA  published  aircraft 
emissions  requirements  not  provide 
basis  for  proliferaticm  of  nonimifoi 
State  and  local  standards.  Therefoi 
section  7  of  this  SFAR  contains  Fed< 
policy  with  respect  to  the  meaning  of 


term  "Identical"  (as  used  in  section  233 
of  the  Act)  that  is  essoitlal  to  ensure 
that  a  uniform  set  of  Federal  aircraft 
emission  standards  is  conslsttKitty  ap- 
plied throughout  the  public  air  transpor- 
tation industry  (as  Intended  by  section 
233) .  Thus,  section  7  makes  it  clear  that 
no  non -Federal  standard  Is  valid  unless 
it  is  identical  to  a  standard  "applicable  to 
the  aircraft  imder  this  SFAR."  During 
a  period  In  which  EPA  has  amended  EPA 
Part  87  (other  than  a  relaxation)  but  the 
FAA  is  in  the  process  of  amending  ^e 
SFAR  to  reflect  the  new  EPA  action,  sec- 
tion 7  states  that  the  State  or  local 
standard  must  still  be  identical  with  the 
SFAR.  However,  since  there  is  no  author- 
ity specified  in  the  dean  Air  Act  for  the 
Secretary  of  Transportation  to  I4>ply 
standards  more  severe  than  those  pre- 
scribed by  EPA  and  since  EPA  Part  87 
standards  "reflect  EPA's  Judgment  as  to 
what  reduced  emissions  levels  are  or  will 
be  practicable  to  achieve  for  tiu'bine  and 
piston  engines"  (preamble.  Part  87.  38 
FR  19089) ,  the  FAA,  where  EPA  relaxes 
Part  87,  will  not  continue  to  w>ply  the 
more  severe  previously  effective  provi- 
sions of  EPA  Part  87  that  were  incorpo- 
rated into  the  SFAR.  Consistent  with 
this  policy,  secti(m  7  of  the  SFAR  would 
provide  that,  where  EPA  relaxes  Part  87. 
no  State  or  local  regulation  may  apply 
the  provisions  of  the  SFAR  that  are 
superseded  by  the  new.  relaxed  EPA  re- 
quirement. (For  the  same  reasons,  sec- 
tion 3  of  the  SFAR  would  provide  that 
the  new,  relaxed  EPA  requirement  is 
immediately  incorporated  by  reference 
into  the  SFAR.)  For  similar  reasons,  sec- 
tion 7  would  provide  that,  where  an  EPA 
standard  contained  in  the  SFAR  is  ren- 
dered inapplicable  to  an  airoraf  t  because 
of  the  safety  considerations  specified  in 
§  87.6  of  EPA  Part  87  or  the  lnt«iuitl(mal 
considerations  In  9  87.3(c) .  that  standard 
may  not  be  applied  by  a  State  or  local 
government  even  if  that  standard  re- 
mains in  the  SFAR  pending  its  formal 
removal  from  the  SFAR. 

(5)  Section  9  woiild  state  that,  with 
respect  to  air  quality  regulatory  matters 
within  the  substantive  req?onsifolllty  of 
EPA,  petitions  for  rule  making  or  exemp- 
tion relating  to  the  SFAR  must  be  sub- 
mitted to  EPA  for  action  notwithstand- 
ing Part  11  of  the  Federal  Aviation 
Regxilatlons. 

(6)  Section  11  would  make  It  clear 
that  compliance  with  aircraft  nnission 
requirements  may  not  be  achieved  at  the 
expense  of  compliance  with  applicable 
FAA  airworthiness  requirements.  Nothing 
in  the  proposed  SFAR  is  intended  to 
compromise  in  any  way  the  safety  ob- 
jectives of  other  Federal  Aviation  Regu- 
lations. 

(7)  Section  13,  for  the  convenience  of 
the  regulated  pers<Hi,  Incorporates,  from 
EPA  Part  87,  the  engine  class  definitions 
that  are  pertinent  to  the  SFAR  and  the 
configuration  that  the  engine  must  be  in 
for  all  testing.  Note  that,  under  section 
3  of  the  SFAR.  all  defhiitions  in  EPA 
Part  87  have  the  same  meaning  in  the 
SFAR  unless  the  context  requires  other- 
wise. In  addition,  consistent  with  1 87.1 
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(Introductory  clause) ,  section  3  provides 
that  terms  used  In  EPA  Part  87  but  not 
defined  therein,  and  that  are  used  in  the 
SFAR,  have  meaning  given  them  in  the 
Clean  Air  Act  as  amended  by  PX.  91- 
604. 

(8)  Section  15  would  prevent,  after 
January  1,  1974,  the  isstiance  of  a  type 
certificate  for  an  aircraft  gas  tiuiiine 
ens^e  to  which  the  January  1,  1974, 
EPA  smoke  and  fuel  venting  require- 
ments apply,  unless  these  requirements 
are  compiled  with.  This  would  also  apply 
to  type  certificates  for  airplanes  powered 
by  those  engines.  To  ensure  compliance 
with  E3»A  Part  87  on  and  after  Janu- 
ary 1,  1974,  the  date  of  application  for 
the  type  certificate  would  not  be  con- 
trolling. 

(9)  Section  17  would  prevent,  after 
January  1.  1974.  the  Issuance  of  supple- 
mental or  amended  type  certificates  in- 
volving type  design  changes  that  may  af- 
fect the  fuel  venting  or  exhaust  emis- 
sions characteristics  of  an  aircraft  gas 
turbine  oiglne  that  is  sid^Ject  to  the  Jan- 
uary 1,  1974.  EPA  requiranents.  unless 
those  requirements  are  complied  with.. 
This  would  iH«vent  approval  of  type  de- 
sign changes  that  remove  design  fea- 
tures that  were  originally  needed  to  com- 
ply with  EPA  Part  87.  As  in  the  case  of 
type  certificates  under  section  15,  the 
date  of  application  would  not  be  relevant. 

(10)  Sections  19  and  21  would  prevent, 
after  January  1, 1974,  the  issuance  of  air- 
worthiness approval  tags  for  new  engines 
that  do  not  meet  the  applicable  provi- 
sfaMM  (rf  EPA  Part  87.  and  the  Issuance  of 
standard  airworthiness  certificates  (re- 
gardless of  application  date)  for  air- 
planes that  are  powered  by  such  engines. 
Here  again,  this  woidd  lnv<dve  only  the 
aiicnJt  gas  turbine  ttigines  to  whldi  the 
smoke  and  fuel  venting  emlsslmu  require- 
ments of  EPA  ^ply  beginning  on  Janu- 
ary 1.  1974. 

(11)  Section  23  would  prcriiiblt  persons 
who  maintain,  alter,  or  rd>uild  an  air- 
craft'or  engine  (In  a  manner  that  may 
affect  the  tvnA  voiting  <nr  exhaust  emis- 
sions characteristies  of  the  engine) .  from 
VProvlng  the  aircraft  or  engine  for  re- 
turn to  service  after  January  1, 1974,  un- 
less the  applicable  fuel  venttng  or  smckt 
niunber  provisions  of  EPA  Part  87  are 
complied  with.  This  section  does  not  ad- 
dress the  broader  proUem  of  continuing 
maintenance  needed  to  ensiure  continued 
compliance  with  wpllcahle  emissions 
standards  (whichwUlbeadressedlnlatar 
rule  making)  but  is  intended  to  have  the 
immediate  effect  of  preventing  the  per- 
formance of  positive  actions  that  prevent 
the  aircraft  or  engine  from  continuing  to 
comply  with  those  standards. 

(12)  Section  25  would  prohibit,  on  and 
after  January.  1,  1974,  the  operation  of 
airplanes,  to  which  the  January  1,  1974, 
fuel  venting  and  smoke  number  require- 
ments of  EPA  Part  87  imdy,  unless  those 
requirements  are  compiled  wltii.  TbaA 
section  would  wmtain  exeeptkois  that 
are  necessary  to  permit  the  airplane  to 
be  used  to  a^ow  eompllanee  with  svpll- 
cable  safety  requirements. 


AuthoHiy:  (Sections  232  and  233  of  the 
Clean  Air  Act,  as  amended  December  31, 
1970,  Pub.  L.  91-404.  sec.  11(a)(1).  84 
Stat  1704  (42  D.S.C.  1857  f-10.  f-11), 
as  driegated  36  FR  8733;  40  CFR  Part  87 
(38  FR  19088);  sec.  307(c),  313(a).  601, 
and  603  of  the  Fednal  Aviation  Act  of 
1958  (49  UJS.C.  1348(c),  1354(a),  1421. 
and  1423);  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655  (c)). 

In  consideration  of  the  foregoing,  the 
following  new  Special  Federal  Aviation 
Regulation  No.  27  would  be  added,  effec- 
tive January  1,  1974,  to  Title  14  of  the 
Code  of  Federal  Regulations: 
Spbciax.   Fdskai.    Aviation    Bbgui.ation    No. 
27 — PtTKL  Vbntdic  and  Exbattst  Emission 
REQrnuniXNTB  roa  Tumaun  Engimx  Pow- 
■SSD  AomANKB,  ErvscnvK  Jandabt  1,  1974 

SxcTtoN  1  AppliembiHty. — (»)  V.S.  Air- 
planes. This  Special  Federal  Aviation  Regula- 
tion (SFAB)  ^jpUes  to  dvll  airplanes  that 
are  powered  by  ttie  aircraft  gaa  turbine  en- 
gine of  the  classes  specified  herein  and  that 
have  U.S.  Standard  Airworthiness  Certifi- 
cates. 

(b)  Foreign  airplanes.  Tbls  SFAB  applies 
to  clvU  alipUnes  that  are  powered  by  the 
aircraft  gas  turbine  engines  of  the  classes 
spedfled  herein  and  that  have  foreign  alr- 
worthlneas  oertlflcates  that  are  eqtUvalent  to 
VS.  standard  Airworthiness  Certificates  and 
that  are  issued  or  validated  by  the  State  of 
registry  of  the  foreign  airplane.  However, 
pursuant  to  }  87.S(c)  ta  Title  40,  this  SFAB 
does  not  i^iply  where  Inconsistent  with  an 
obligation  assumed  by  the  United  States  to  a 
foreign  oouBtry  In  a  treaty,  ccmvention,  or 
agreement. 

8k.  S  Relation  to  KPA  Part  «7.— (a)  Refer- 
ences In  this  regulation  to  KPA  Part  87  refer 
to  Title  40  of  the  Code  of  Federal  Regula- 
tions, Chi4>ter  I — ^Environmental  Protectlcm 
Agency,  Part  B7 — Oontrol  a(.  Air  PoUutlon 
from  Aircraft  and  Aircraft  BngliMs  (40  CFB 
Part  87).  Issued  on  July  6.  197S.  and  pub- 
lished In  the  Fknnui.  Bacisixa  (38  FB  19088) 
on  July  17, 1973. 

(b)  Tills  SFAR  cimtalns  regulations  to  en- 
sure compliance  with  certain  standards  In 
Environmental  Protection  Agency  (EPA) 
Part  87.  If  KPA  takes  any  action.  Including 
the  lasuanee  of  an  exemption  or  issuance  of 
a  lev  lend  or  alternate  procedure  or  regula- 
tion, tbe  eHeet  of  wtticta  Is  to  relax  any  pro- 
vision of  KPA  Part  87  that  Is  made  an>Ilcable 
to  an  aircraft  under  this  SFAB.  the  new,  re- 
laxed EPA  procedure  c»  requirement,  upon 
its  effective  date,  is  incOTporated  by  reference 
in  tbls  SEAR  and  supersedes  the  provisions 
of  this  SFAR  that  are  based  on  the  provisions 
of  EPA  Part  87  that  were  relaxed  by  such 
actum. 

(c)  Unleas  othsrwlae  stated,  all  terminology 
and  abbrevlattoDs  In  thia  SFAB  that  are  de- 
fined In  BPA  Part  87  have  the  meaning  speci- 
fied in  that  part,  and  all  terms  In  EPA  Part 
87  that  are  not  defined  in  that  part  but  that 
are  used  In  this  SFAR  have  the  meaning 
^ven  them  In  the  Clean  Air  Act,  as  amended 
by  Pub.  I>.  91-S04. 

(d)  All  Interpretations  of  KPA  Part  87  that 
are  rendered  by  KPA  also  apply  to  this  SFAB. 

Sxc.  6  Additional  MPA  approvals  and  pro- 
cedurea.  (a)  If  EPA,  under  i  87.3  (a)  of  title 
40,  approved  or  accepts  any  testing  and  sam- 
pling pnioedares  or  methods,  analytical 
tedmlquee,  and  related  equipment  not  Iden- 
tical to  ttaoee  specified  In  EPA  Part  87.  this 
SFAR  requires  a  showing  that  such  alternate, 
equivalent,  or  otherwise  nonldenttcal  pro- 
cedures «r  equipment  have  been  compiled 


with  unless  the  applicant  elects  to  comply 
fuUy  with  EPA  Part  87. 

(b)  If  EPA,  under  {  87  5  of  title  40,  pre- 
scribes special  test  procedures  for  any  air- 
craft or  aircraft  engine  that  la  not  sus- 
ceptible to  satisfactory  testing  by  the  pro- 
cedures In  EPA  Part  87,  this  SFAR  requires  a 
showing  that  those  special  test  procedures 
have  been  complied  with. 

(G)  Wherever  EPA  Part  87  requires  agree- 
ment, acceptance,  or  approval  by  the  Ad- 
inlnistrat<»'  of  EPA,  this  SFAB  requires  a 
diowlng  that  such  agreement  or  approval 
has  been  obtained. 

Sec.  7  Relation  to  state  and  Vocal  regula- 
tions, (a)  Pursuant  to  42  U.S.C.  l857f-ll,  no 
state  or  political  subdivision  therecrf  may 
adopt  or  attempt  to  enforce  any  standard 
respecting  emissions  of  any  air  pcdlutant 
from  any  aircraft  or  engine  thereof  unless 
that  standard  is  Identical  to  a  standard  ap- 
plicable to  the  aircraft  under  this  SFAR. 

(b)  If  EPA,  by  regulation  or  exemption, 
relaxes  a  provision  of  EPA  Part  87  that  la 
implemented  in  tbls  SFAR,  no  state  or  po- 
litical subdlvlson  thereof  may  adopt  or  en- 
force the  terms  of  this  SFAR  that  are  super- 
seded by  the  r^axed  requirement. 

(c)  C<mBistent  with  ;  87.6  of  Utie  40.  If  the 
Administrator  determines  that  any  emlsstcm 
oontrol  regulation  cannot  be  safely  applied 
to  an  aircraft,  that  provision  may  not  be 
adopted  at  enforced,  against  that  aircraft, 
by  a  state  or  poUtteal  subdivision  therecrf, 
even  if  it  Is  in  this  SFAR. 

(d)  If  any  provlalon  of  this  SFAR  Is  ren- 
dered Inapplicable  to  a  foreign  aircraft  aa 
provided  In  1 87.3(e)  of  title  40,  that  provi- 
sion may  not  be  adopted  or  enforced  against 
that  foreign  aircraft  by  a  state  or  political 
subdlvldon  thereof. 

Sac.  8  Petitions  for  rulemaking  or  exemp- 
tion, (a)  Notwithstanding  Part  11  of  the 
Federal  Aviation  Begulatkms,  aU  petltlona 
for  rulemaking  or  exenqitloa  Involving  elthor 
the  swhetance  of  an  emission  standard  or  test 
procedure  prescribed  by  EPA  that  Is  Incor- ' 
porated  In  this  SFAR,  or  the  compliance  date 
for  such  standard  or  procedure,  must  be  sub- 
mitted to  EPA.  Information  copies  of  suCh 
petitions  are  requested  by  the  FAA. 

(b)  Petitions  for  rulemaking  or  exemp- 
tion tavolvmg  provlslotis  of  this  SFAR  that 
do  not  affect  the  substance  or  the  compli- 
ance date  of  an  emission  standard  or  test 
procedure  that  is  preeerlbed  by  SPA  are  sub- 
ject to  Part  11  of  the  Federal  Aviation 
Resulatloos. 

Sac.  11  OompUmnee  loith  airworthiness 
reg-utations.  It  must  be  shown  that  the  air- 
plane meets  the  airworthiness  regulations 
eonstltutmg  the  type  certification  basis  of 
the  aixplaoe  imder  all  conditions  in  which 
compliance  with  this  SFAR  is  shown. 

Sac.  13  Engine  classes  and  test  configura- 
tion., (a)  OonslStent  with  section  8  (c)  of  this 
SFAR,  the  following  definitions  m  i  87.1  of 
title  40  apply: 

(1)  "Aircraft  engine"  means  a  propiUsion 
engine  which  is  Installed  In  or  which  is  man- 
ufactured for  mstallatlon  in  an  aircraft. 

(2)  "Class  T2"  means  turbofan  or  turbojet 
aircraft  engines  except  engines  of  Class  T3. 
T4,  and  TS  of  rated  power  of  8,000  pounds 
thrust  or  greater. 

(3)  "Class  T3"  means  aircraft  gas  turbine 
engines  of  the  JT3D  model  family. 

(4)  "Class  T4"  means  aircraft  gas  turbine 
engines  of  the  JT8D  model  family. 

(5)  "Class  T8"  means  aircraft  gas  turbine 
engines  for  propulsion  of  aircraft  designed 
to  operate  at  supersonic  speeds. 

(b)  As  prescribed  in  i  87.4  of  title  40.  the 
complete  engine  as  configured  for  final  ac- 
ceptance testing.  Including  aU  accessories 
that  might  reasonably  be  expected  to  Influ- 
ence emissions  to  the  atmosphere  excluding 
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atixlllary  gearbox-mounted  components  re- 
quired to  drive  aircraft  systems  and  service 
air  bleed,  must  be  functional  toe  all  testing 
under  this  SFAR. 

Sec.  15  Type  certificates.  Notwithstanding 
Part  21  of  the  Federal  Aviation  Regulations, 
and  Irrespective  of  date  of  i4>pllcatlon.  no 
type  certificate  Is  Issued  on  and  after  Janu- 
ary 1,  1974,  for  an  aircraft  gas  turbine  en- 
gine of  Class  Ta,  Class  T3,  Class  T4,  or  Class 
T5,  or  for  an  airplane  powered  by  such  an  en- 
gine, unless  the  engine  ccmplles  with: 

(a)  The  fuel  venting  requirements  and  re- 
lated test  procedures  of  EPA  Part  87  that 
apply  to  the  engine  beginning  January  l, 
1974.  and 

(b)  for  Class  T4,  the  exhaust  emissions  re- 
quirements and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin- 
ning January  1.  1974. 

Sec.  17  Supplemental  or  amended  type  cer- 
tificates. Notwithstanding  Part  21  of  the  Fed- 
eral Aviation  Regulations,  and  Irrespecttw  of 
date  of  i4»idlcatlon,  no  supplemental  or 
amended  type  certificate  Involves  type  de- 
sign changes  that  may  affect  the  fuel  venting 
or  exhaust  emissions  characteristics  of  an  air- 
craft gas  turbine  engine,  unless  the  engine 
compiles  with — 

(a)  For  engines  of  Class  T9,  Class  T3,  Class 
T4,  or  Class  TB,  or  for  airplanes  powered  with 
ISxoee  engines,  the  tvnA  venting  requirements 
and  related  test  procedures  of  KPA  Part  87 
that  apffly  to  the  engine  beginning  January  1, 
1974:  and 

(b)  For  engines  of  Class  T4,  the  exhaust 
emissions  requirements  and  related  test  pro- 
cedures at  EPA  Part  87  that  apply  to  the  en- 
gine beginning  January  1, 1974. 

6bc.  19  AtrwortHinena  approval  tags.  Not- 
withstanding Part  21  of  the  Federal  Aviation 
Regulations,  no  atrworthlnees  approval  tag 
(FAA  Form  186)  Is  Issued  on  and  after  Jan- 
uary 1.  1974,  for  a  new  aircraft  gas  turbine 
engine  of  Class  T3,  Class  T3,  Class  T4,  or 
Class  T8,  unless  the  engine  compiles  with — 

(a)  The  fuel  venting  requirements  and  re- 
lated test  procedures  of  EPA  Part  87  that 
ai^ly  to  the  engine  beginning  January  1, 
1974:  and 

(b)  For  Class  T4,  the  exhaiist  emissions 
requiremniits  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin- 
ning January  1,  1974. 

Skc.  21  St€Mdard  airvorthiness  certificates. 
Notwithstandilng  Part  21  of  lAe  Faderal  Avi- 
ation Regulations  and  irTe^>ectlve  of  the  date 
of  application,  no  standard  airworthiness 
oerttOeato  is  issued  on  or  after  January  1, 
1974.  for  an  airplane  powered  by  an  aircraft 
gas  tuiMne  engine  of  Class  T2,  Class  T3,  Class 
T4,  or  Class  T5,  unless  each  such  engine  com- 
pUes  with— 

(a)  The  fuel  venting  requirements  and  re- 
lated test  procedures  of  EPA  Part  87  that 
apply  to  the  engine  beginning  January  1,  • 
1974:  and 

(b)  For  Class  T4.  the  exhaust  emissions 
requirements  and  related  test  procedtires  ot 
EPA  Part  87  that  apply  to  the  engine  begin- 
ning January  1,  1974. 

Sxc.  23  Return  to  service.  IS  an  aircraft  gas 
turbine  engine  of  Class  T2,  Class  T3,  Class  T4, 
or  Class  T5.  or  airplane  powered  by  such  an 
engine,  undergoes  maintenance,  rebuilding, 
or  alteration  of  a  kind  that  may  affect  the 
fuel  venting  or  exhaust  emissions  character- 
istics of  the  engine,  no  person  may,  after 
January  1,  1974,  approve  that  airplane  or 
engine  for  return  to  service  after  such  main- 
tenance, rebuilding,  or  alteration  unless  the 
engine  complies  with — 

(a)  The  fuel  venting  requirements  and 
related  test  peooedtires  of  EPA  Part  87  that 
i4>ply  to  the  miglne  beginning  January  1, 
1974;  and 
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(b)  For  Class  T4,  the  exhaust  emissions 
requirements  and  rMated  test  procedures  of 
EPA  Part  87  that  i^ply  to  the  engine  begin- 
ning January  1,  1974. 

Sbc.  36  Operation,  (a)  On  and  after  Janu- 
ary 1,  1974,  and  except  as  provided  In  para- 
graph (b)  of  this  section,  no  person  may, 
within  the  United  States,  operate  an  air- 
plane powered  by  an  aircraft  engine  of  Class 
T2,  Class  T3,  Class  T4,  ch*  Class  T6,  unless 
each  engine  complies  with — 

(1)  The  fuel  venting  requirements  and 
related  procedures  of  EPA  Part  87  that  apply 
to  the  engine  beginning  January  1,  1974;  and 

(2)  For  Class  T4,  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin- 
ning January  1,  1974. 

(b)  This  section  does  not  apply  to— 

(1)  Operations  conducted  dvuring  certifi- 
cation tat  the  purpose  of  complying  with  an 
applicable  airworthiness  requirement; 

(2)  Operatioas  conducted  for  the  purpose 
of  complying  with  an  applicable  maintenance 
requlTMnent;  at 

(3)  Operaticms  to  a  place  at  which  the 
compliances  q>eclfied  In  paragraphs  (b)  (1) 
and  (2)  of  this  section  are  to  be  accom- 
plished. 

Issued  In  Washingtmi,  D.C.,  on  Octo- 
ber 31. 1973. 

John  O.  Poweks, 
Director  of  Environmental  Quality. 

[FR  DOC.73-2S507  FUed  11-1-73;8:4S  am] 


National  Highway  Traffic  Saf^ 
Administration 

[49CFRPart571] 

(Docket  No.  73-26;  Notice  1] 

LAMPS.  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Notice  of  Proposed  Rulemaldng 

Tbia  notice  proposes  four  minor 
amendments  of  Motor  Veblcle  Safety 
Standard  No.  108  that  would:  (1)  Update 
the  Incorporated  SAE  standard  on  clear- 
ance lamps.  (2)  group  test  points  for  de- 
termining photometric  conformance  of 
backup  lamps.  (3)  Identify  load  require- 
ments for  testing  variable  load  turn  sig- 
nal flashers,  and  (4)  Increase  the  allow- 
able voltage  drop  in  testing  turn  signal 
and  hazard  warning  signal  flashers.  The 
effective  date  of  the  amendments  would 
be  30  days  after  issuance  of  the  final 
rule. 

Truck  Safety  Equipment  Ibistitute 
(TSEI)  and  Signal  Stat  Corporation 
have  petitioned  that  Standard  No.  108 
be  amended  so  that  the  referenced  SAE 
Standard  for  clearance,  side  maimer,  and 
identlflcation  lamps  would  be  J592e.  July 
1972.  rather  than  the  present  J592c,  No- 
vember 1968.  The  primary  difference  be- 
tween the  two  standards  not  alresidy  in- 
corporated into  Standard  No.  108  is  a  re- 
vised footnote  to  the  photometric  table. 
J592C  specifles  a  maximum  limit  of  15 
candlepower  for  red  clearance  and  iden- 
tification lamps,  while  J592e  does  not 
apply  tliis  restriction  below  the  hori- 
zontal when  red  clearance  lamps  are 
optically  combined  with  stop  or  turn  sig 
nal  lamps.  According  to  TSEI,  it  is  com- 
mon practice  in  the  trailer  industry  to 
optically  combine  rear  clearance  lamps 
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with  turn  signal  lamps  on  seml-trail«n, 
flat  bed  trailers,  and  others  of  similar 
configurations,  with  the  result  that  the 
clearance  lamps  are  mounted  at  the  lower 
levels.  In  TSEI's  view,  when  two  identical 
lamps  are  mounted  side  by  side,  it  Is  un- 
fair for  one  lamp  to  be  considered  non- 
conforming because  of  this  technicality. 
The  NHTSA  agrees,  and  is  proposing  the 
adoption  of  SAE  J592e. 

TSEI  has  also  petitioned  that  photo- 
metric conformance  of  backup  lamps  be 
judged  by  grouping  of  test  points  as  has 
been  permitted  for  parking  lamps,  tail 
lamps,  stop  lamps,  and  turn  signal  lamps 
since  January  1,  1973.  The  NRTBA  has 
decided  that  this  is  a  more  realistic  and 
cost-effective  method  for  manufactur- 
ers to  determine  conformance  and  is  pro- 
posing that  the  grouping  method  also 
be  adopted  for  backup  lamps. 

Sylvanla  GTE  has  asked  for  an  inter- 
pretation that  would  allow  testing  turn 
signal  flashers  "to  SAE  JS90b  ixring  the 
variable  load  terminology  of  J590c".  or, 
in  the  alternative,  "either  adoption  of 
SAE  J590C  or  inclusion  in  J590b  of  the 
variable  load  terminology  of  JSOOc."  The 
terminology  sind  requirements  of  J590b 
are  directed  towards  flxed  load  flashers, 
specifying  only  testing  at  "design  load" 
without  regard  to  "minimum"  and 
"maximum"  references  necessary  for  var- 
iable load  flashers.  Accordingly,  It  Is 
proposed  that  variable  load  turn  signal 
flashers  be  tested  as  SAE  spedflee  In 
J590c,  with  the  maximum  design  load 
connected  for  voltage  drop  and  dura- 
bility requirements,  and  with  both  the 
TninitTiiim  and  Tn«iL»itT>nTn  design  load 
connected  for  starting  time,  flash  rate, 
and  percent  current  "on"  time  requlre- 
mente. 

Tlie  final  proposal  Is  based  upon  a  peti- 
tion by  Hope-Tnmlcs  Ltd.  tor  an  in- 
crease in  the  allowable  voltage  drop  in 
testing  flashers,  from  0.45  to  0.8  volt. 
Petitioner  wishes  to  build  a  soUd-state 
flasher  with  superior  life  expectancy  the 
design  of  which,  however,  exceeds  the 
current  voltage  drop  requironents.  Hie 
effect  of  the  increase  would  be  a  diminu- 
tion of  light  output,  but  so  slight  as  to 
be  undetectable  by  the  human  eye.  Tlius 
there  would  lie  no  degradati(m  of  safety, 
while  the  public  would  be  affcMrded  the 
choice  of  a  flasher  with  greater  life  ex- 
pectancy. Accordingly,  it  is  proposed 
that  the  minimum  voltage  drop  be  0.8 
volt. 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.108  Motor  Ve- 
hicle Safety  Standard  No.  108  be 
amended  as  follows: 

1.  In  Table  I,  Column  4,  the  applica- 
ble SAE  Standard  for  side  marker  lamps, 
identification  lamps,  clearance  lamps, 
and  Intermediate  side  marker  lamps 
would  be  "J592e.  July  1972." 

2.  In  Table  m,  Column  5,  the  applica- 
ble SAE  Standard  for  side  meirker  lamps 
and  intermediate  side  marker  lamps 
would  be  "J592e,  July  1972." 

3.  In  S4.1.1.8  the  words  "SAE  Stand- 
ard JS92c  'Clearance.  Side  Marlcer,  Iden- 
tification, and  Parking  Lamps,'  Novnn- 
ber  1968"  would  be  deleted  and  rq>Iaced 
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by  "SAE  Standard  J59ae  'Clearance,  Side 
Marker,  and  IdenUflcatlon  Lamps'.  July 
1972." 

4.  A  new  S4.1.1 and  Figure  .> 

would  be  added  to  read: 

S4.1.1.  A  backup  lamp  is  not  required 
to  meet  the  tw^tiimnm  photometric  val- 
ues at  each  test  point  specified  in  Table 
I  of  SAE  Standard  J593c  "Backup 
Lamps"  if  the  sum  of  the  candlepower 
measured  at  the  test  points  within  the 
group  listed  in  Figure—  is  not  less  than 
the  sum  of  the  candlepower  values  for 
such  test  points  spectfled  in  J593c. 

FiouBB   — Mnmnm   Luionoxtb  Imtbmsiti    Rc- 
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•When  two  lamps  of  the  same  or  symmstrloally 
opposito  design  sie  used,  the  reading  along  the  Tertleal 
^u  and  tlM  STeiages  of  the  leadiogs  for  the  same  angles 
left  and  right  of  Tertieal  for  one  lamp  ahall,be  need  to 
detennine  oompUaoM  with  the  reqniiemBnts.  If  two 
lamn  of  dlflerlng  dedgns  are  used,  they  ahaU  be  tested 
tndlTldaaUy  and  the  valuee  added  to  datermlne  that  the 
eomUned  nnlts  meet  twice  the  eandela.reqalTementa. 

^Wben  only  one  backup  lamp  Is  used  on  the  yehlde. 
It  shall  be  tested  to  twice  the  eandda  nqnlrements. 

5.  A  new  S4.1.1 would  be  added  to 

84.1.1 Variable   load   turn    signal 

flashers  shall  comply  with  voltage  drop 
and  durability  requirements  with  the 
mawimiim  design  load  connected  and 
shall  comply  with  starting  time,  flash 
rate,  and  per  cent  current  "on"  time  re- 
quirements both  with  the  minimum  and 
with  the  maximum  design  load  con- 
nected. 

6.  A  new  S4.1.1..-  would  be  added  to 
read: 

S4.1.1.-.  The  lowest  voltage  drop  for 
turn  signal  flashers  and  hazard  warn- 
ing signal  flashers  measured  between 
the  input  and  load  terminals  shall  not 
exceed  0.8  volt. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  i^ropoeed  amendments. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Hl^way  Traffic  Safety 
Administration.  Room  5221.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

An  copies  received  before  the  close  of 
business  on  the  comment  closing  date 


indicated  below  will  be  consideted,  and 
win  be  available  tor  examination  In  the 
docket  at  the  above  address  both  bef (h« 
and  aftor  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  wlU  also  be  considered.  However,  the 
rulemaking  action  may  imxseed  at  any 
time  aftor  that  date,  and  onnments  re- 
ceived after  the  closing  date  and  too  late 
for  coosideratlfm  in  regard  to  the  actl<Ki 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  craitinue  to 
file  relevant  material  as  it  becomes  avail- 
able in  the  docket  after  the  dosing  date, 
and  it  is  recommended  that  interested 
perscms  continue  to  examine  the  docket 
for  new  material. 

Commoit  closing  date:  January  2, 
1974. 

Proposed  effective  date:  30  days  after 
issuance  of  final  rule. 

(Sees.  103. 119  Pab.  L.  8»-«63,  80  Stat.  718  (16 
UJ3.C.  1892.  1407) :  delegation  of  authority  at 
49  CFR  1.61  and  601.8.) 

Issued  on:  October  30,  1973. 

ROBEKT  L.  CAsm, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

(FR  Doc.73-23880  FUed  ll-l-73;8:46  am] 

CIVJL  AERONAUTICS  BOARD 

[  14  CFR  Parts  373. 378  ] 

(Docket  Mo.  28049;  SPDB-84] 

INCLUSIVE  TOUR  CHARTER  PROSPECTUS 
OR  STUDY  GROUP  CHARTER  STATEMENT 

Proposed  15-Day  Waiting  Period 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Psirts  373 
and  378  of  its  Special  Regulations  (14 
CFR  Parts  373  and  378)  to  provide  a 
15-day  waiting  period  betweoi  the  time 
an  inclusive  tour  charter  prospectus  or 
study  group  charter  statement,  or  an 
amendment  to  either  of  them,  is  filed 
with  the  Board  and  the  time  such  charter 
program  may  be  marketed. 

The  principal  featives  of  the  proposed 
rule  are  set  forth  in  the  attached  Ex- 
planatory Statement  and  the  proposed 
amendments  as  set  forth  in  the  proposed 
rule.  The  amendments  are  proposed  un- 
der authority  of  sections  101(3),  204(a), 
401  and  402  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  737.  743. 
754  and  757  (49  U.S.C.  1301.  1324,  1371, 
and  1372) ) . 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  No- 
vember 28,  1973,  will  be  considered  be- 
fore taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  wiU 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of 
the  Board,  Room  712,  Universal  Building, 


1825  Cmmecticut  Avenue  NW.,  Washing- 
ton, D.C.  upon  receipt  thereof. 

Dated  October  29, 1973. 

By  the  Civil  Aeronautics  Board. 

[ssALl  EowiM  Z.  Holland, 

Secretary. 

Explanatory  statement.  Under  the 
««Tigting  rules  which  govern  study  group 
charters  and  inclusive  tour  charters,  the 
operators  of  such  charters  may  not  mar- 
ket their  reflective  programs  unless  and 
until  an  appropriate  statement  or  pro- 
spedxa,  respective^,  has  been  filed  with 
the  Board's  Bureau  of  Operating  Rights. 
(14  CFR  S73.10(b)  and.  378.10(a).)  The 
study  group  charter  statement  must  be 
filed  at  least  90  d«7S  before  commence- 
ment, of  the  charter  is  operated,  and  the 
inclusive  tour  prospectus  must  be  filed 
at  least  60  days  before  the  commence- 
ment. However,  the  present  rules  permit 
marketing  of  these  two  types  of  charters 
to  commence  immediately  after  the  re- 
quired filing  has  bc«n  made. 

In  this  respect,  the  rules  i^plicable  to 
study  group  charters  and  inclusive  tour 
charters  do  not  enable  the  Board  to  mon- 
itor the  sale  of  these  programs  as  effec- 
tively as  do  our  rules  applicable  to  travel 
group  charters;  under  the  latter  rules, 
marketing  of  such  charters  is  prohibited 
until  completion  of  a  15-day  waiting  pe- 
riod, during  which  time  the  documents 
filed  in  connection  therewith  may  be  re- 
viewed and.  if  necessary,  rejected  (14 
CFR  372a.22)  .* 

We  have  therefore  tentatively  con- 
cluded that  it  would  be  desirable  for  the 
protection  of  the  pubUc  as  weU  as  for 
administrative  efficiency,  to  prescribe  for 
study  group  charters  and  inclusive  tour 
charters  the  same  pre-marketing  wait- 
ing period  which  we  have  prescribed  for 
travel  group  charters.  A6  in  the  case  of 
travel  groiqi  charters,  if  the  operator  of 
a  study  group  charter  or  inclusive  tour 
charter  is  advised  within  that  15-day 
period  that  the  filed  documents  have 
been  rejected,  he  would  be  prohibited 
frtHn  marketing  the  progrson  imtil  he  is 
subsequently  notified  by  the  Board  that 
the  fiUng  has  been  accepted. 

Moreover,  since  both  the  study  group 
charter  rules  and  the  inclusive  tour  char- 
ter rules — unlike  the  travel  group  char- 
ter rules — provide  for  the  filing  of 
amendments  to  the  documents  compris- 
ing the  statement  or  pro^iectus^  the 
within  proposed  amendments  would  pre- 
scribe the  same  15-day  waiting  period 
for  amendments  as  for  original  filings. 
Thus,  instead  of  the  present  require- 
ment that  amendments  must  merely  be 
filed  no  later  than  5  days  after  a  change 
has  been  made,  we  would  prescribe  a  15- 


^Tbe  Board  taas  delegated  to  the  Director 
of  the  Bureau  of  Operating  Rights  authority 
to  accept  or  reject  travel  group  charter  fll- 
inga  (14  CFR  88S.13(ff)).  If  the  proposed 
amendments  herein  are  adopted,  we  would 
expect  to  expand  the  Director's  delegated 
authority  so  as  to  Included  acceptance  or  re- 
jection of  filings  under  these  rules. 
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day  waiting  period  before  such  amend- 
ment could  become  effective. 

We  are  also  taking  this  occasion  to  pro- 
pose that  the  filings  presently  required 
under  Parts  373  and  378  are  to  be  made 
Jointly  by  the  charter  operator  and  the 
direct  air  carrier,  Just  as  travel  group 
charter  filings  are  required  to  be  made 
jointly.  In  the  absence  of  such  an  ex- 
plicit requirement,  filings  uiMler  Parts 
373  and  378  have  been  variously  made 
by  the  operator,  the  direct  air  carrier,  or 
both,  and  we  are  of  the  tentative  view 
that  the  filing  oUigatloos  under  these 
rules  should  be  made  definite. 

FinaUy,  we  would  make  technical  re- 
visions to  the  pertinent  sections  ctf  Parts 
373  and  378.  Insofar  as  they  describe  the 
operators'  maiiEeting  activities,  so  as  to 
conform  to  the  language  currently  iised 
In  Part  372a  In  describing  marketing 
activities  of  travel  group  charter 
organizers. 

It  is  pTopoBed  to  amend  Parts  373  and 
378  of  the  Board's  l^?ecial  Regulations 
(14  CFR  Parts  373  and  378)  as  taiaaws: 

1.  Amend  f  373.10(b)  as  follows: 

§  373.10     Study  group  statement. 

•  •  •  •  • 

(b)  (1)  No  study  group  charter  shall  be 
operated  nor  shall  any  study  group  char- 
terer sell,  or  offer  to  sell  or  solicit 
persons  to  participate  in.  or  otherwise  ad- 
vertise, such  study  group  charter  or  char- 
ters, or  receive  any  money  from  any  pro- 
a3>ective  participant  in  connecticxi  there- 
with, until  at  least  15  days  after  he  and 
the  direct  air  carrier  have  jointly  filed 
with  the  Board  (Supplementary  Services 
Division.  Bureau  of  Gyrating  Ris^ts) ,  in 
duplicate,  a  study  group  statement  satis- 
fying the  requirements  of  paragraph  (c) 
of  this  section:  Provided,  however.  That 
if  dtiring  the  15-day  period  following 
filing  hereunder  the  study  group  char- 
terer has  been  notified  that  the  Board 
has  rejected  such  statement  for  non- 
compliance with  this  part,  then  he  shall 
not  sell,  or  offer  to  sell,  solicit,  or  adver- 
tise such  charter  or  charters  until  he  has 
subsequently  been  notified  by  the  Board 
that  such  filing  has  been  accepted.  If  a 
series  of  study  group  charters  is  to  be 
performed  pursuant  to  one  charter  con- 
tract, the  statement  may  cover  the  en- 
tire series.  Tht  study  group  stat^nent 
shall  be  filed  at  least  90  days  before  the 
commencement  of  the  study  group  char- 
ter or  charters.  Late  filing  of  the  state- 
Toeat  will  not  be  permitted  except  for 
good  cause  shown. 

(2)  No  change  in  the  facts  reflected  in 
a  filed  statement  shall  become  effective 
until  at  least  15  days  after  an  amended 
statement  reflecting  such  change  has 
been  filed:  Provided,  however.  That  if 
during  the  15-day  period  following  filing 
of  an  amended  statement  hereunder,  the 
study  group  charterer  has  been  notified 
that  the  Board  has  rejected  such 
amended  statement  for  noncompliance 
with  this  part,  then  such  amendment 
shall  not  become  effective  untU  he  has 
subsequently  been  notified  hs  the  Board 
that  such  filing  has  been  accepted.  Devia- 
tions from  the  statement  may  not  be  made 
except  where  they  are  beyond  the  con- 
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trol  of  the  carrier  or  the  study  group 
charterer,  and  there  Is  ixiBufBcleat  time 
to  file  an  amauled  statement. 

•  •  •  •  • 

2.  Amend  9  378.10  as  f(dlowB: 
S  378.10     Procedure. 

(a)  No  Inclusive  tour  or  series  of  toun 
shall  be  operated,  nor  shall  any  tour  op- 
erator or  foreign  tour  operator  seU,  oi 
offer  to  sell,  or  solicit  persons  to  partlci-' 
pate  In.  or  otherwise  advertise  such  tour 
or  tours,  or  receive  any  money  from  any 
proq>ective  participant  in  connection 
therewith,  until  at  least  15  days  after  he 
and  the  direct  air  carrier  have  jointly 
filed  with  the  Board  (Supplementary 
Services  Division,  Bureau  'of  Operating 
Rights) ,  in  duplicate,  a  Tour  Prospectus 
satisfying  the  requirements  of  $378.13: 
Provided,  however.  That  if  diulng  the  15- 
day  period  following  filing  hereunder  the 
tour  operator  or  foreign  torn-  operator  has 
been  notifled  that  the  Board  has  rejected 
such  statement  for  noncompliance  with 
this  part,  then  he  shall  not  sell,  or  offer 
to  sell,  solicit,  or  advertise  such  tour  or 
tours  until  he  has  subsequently  been  no- 
tified by  the  Board  that  such  filing  has 
been  accepted.  If  a  series  of  tours  is  to 
be  performed  for  one  toiu-  operator  or 
foreign  tour  operator  pursuant  to  one 
charter  contract,  the  Prospectus  may 
cover  the  entire  series:  Provided,  Thet 
elapsed  time  between  the  commencement 
of  the  first  tour  and  the  departure  of  the 
last  tour  shall  not  exceed  one  year.  The 
Tour  Proq>ectus  shall  be  filed  at  least  60: 
days  before  the  commencement  of  thel 
toiu*  or  toius.  Late  filing  of  the  Prospec-' 
tus  will  not  be  permitted  except  for  good 
cause  shown. 

(b)  No  change  in  the  facts  reflected  in 
a  filed  Prospectus  shall  become  effective 
imtil  at  least  15  days  after  an  amended 
Prospectus  reflecting  such  change  hasi 
been  filed:  Provided,  however.  That  if 
during  the  15-day  period  following  filing 
of  an  amended  Prospectus  hereunder,  the 
tour  operator  or  foreign  toiu-  operator  has 
been  notified  that  the  Board  has  re- 
jected such  amended  Prosi>ectus  for  non- 
compliance with  this  part,  then  such 
amendment  shall  not  become  effective 
until  he  has  subsequently  been  notifled 
by  the  Board  that  such  flling  has  been 
accepted.  Deviations  from  the  Prospectus 
may  not  be  made  except  where  they  are 
beyond  the  control  of  the  carrier  or  the 
operator,  and  there  is  insufficient  time  to 
file  an  amended  Prospectus. 

JFB  Doc.73-23415  PUed  11-1-73:8:46  am] 


28194.  the  comment  period  which  ap- 
jiears  on  page  28189  m  the  first  complete 
paragraph  should  read  "Novranber  12. 
1973". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  91] 

(Docket  No.  19863:  FCC  79-1069] 

TELEPHONE  MAINTENANCE  RADIO 
SERVICE 

Proposed  EUglbility  of  SpedaDzad  Common 
Carriers 

In  the.  matter  of  amoidment  of 
§  91.751  of  the  Commission's  rules  to 
make  specialized  common  carriers  eligi- 
ble in  the  Telephone  ICaintenance  Radio 
Service,  Docket  No.  19853,  RM-2217. 

1.  We  have  before  us  for  consideration 
the  petition  filed  Jime  22,  1973,  hj  Data 
Transmission  Company  (Datran)  re- 
questing rulemaking  to  amend  our  reg- 
ulations governing  eligibility  tn  the 
Telephone  Maintenance  Radio  Service. 
Datran  would  modify  these  regulations 
to  permit  licensing  of  specialized  com- 
mon carriers  in  this  service.  Its  request 
is  opposed  by  the  American  TriQthone 
and  Telegraph  Company  (AT4T> ;  but  it 
is  supported  by  Nebraska  OonaoUdated 
Communications  C<Mp(Mratkm,'  and. 
jointly,  by  Microwave  Communications, 
Inc.,  and  MC^  Telecommunications  Cor- 
poration.' 

2.  The  particular  regulation  referred 
to.  S  91.751  of  the  rules,  limits  ^glbUlty 
to: 

Communications  common  carrlen  primar- 
ily engaged  in  rendering  a  wire-Un*  or  wire- 
line and  radlocommunlcatlons  serrloe  to  tbe 

public  for  hire. 

Accordingly,  specialized  commcm  car- 
riers which  chiefly  employ  microwave 
facilities  to  provide  service  to  the  pub- 
lic, as  in  the  case  of  Datran,  are  not 
eligible.  Consequently,  the  available  fre- 
quencies in  the  Telephcme  Maintenance 
Radio  Service  are  licensed,  almost,  if  not 
totally,  for  use  by  the  wire-line  telephone 
companies. 

3.  Datran  feels  that  the  specialized 
common  carriers  should  be  pmnltted  to 
use  the  Telephone  Maintenance  chan- 
nels. These  carriers  have  a  requirement 
for  radio  now,  Datran  says,  which,  per- 
haps, "wireless"  carriers  did  not  have  in 
1958,  when  the  exclusion  was  ad<v>ted.' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  416]  | 

EFFLUENT  LIMITATIONS  GUIDELINES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  FOR  PLASTICS 
AND  SYNTHETICS  POINT  SOURCE 
CATEGORY 

Notice  of  Proposed  Rulemaking 

Correction 

In  PR  Doc.  73-21229,  of  the  issue  foi* 
Thursday,  October   11,    1973,   at  pagei 


*  The  pleadings  submitted  ineltule  tbe  Peti- 
tion for  Rulemaking,  filed  June  23.  1073,  by 
Data  Transmission  Company:  (Datran)  the 
Comments  of  Nebraska  Consolidated  Com- 
munications Corporation,  filed  August  1, 
1973;  the  Opposition  of  the  American  Tele- 
phone and  Telegraph  Company,  Bled  August 
22,  1973,  the  Comments  of  Microwave  Com- 
munications, Inc.,  and  MCI  Telecommunlca- 
tlons  Corporation,  filed  Augiist  23.  1073;  the 
Reply  to  Opposition,  filed  September  8,  1973, 
by  Datran;  and  tbe  Reply  to  Opposition  by 
the  National  Association  ot  Btisiness  and 
Educational  Radio,  Inc.,  filed  September  8, 
1973. 

'FU^  Report  and  Order,  Docket  No.  11991 
(FCC  68-«0a),  23  FR  4784  (June  26,  1968). 
See  particularly,  paragraphs  23  through  20 
of  the  cited  First  Repc^  and  Order. 
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This  requirement,  it  states,  cannot  be 
satisfied  on  Business  Radio  frequencies, 
as  ATlkT  suggests,  because  of  the  fre- 
quency c<mge8tl(m  present  In  that  serv- 
ice; and  It  asks  that  the  specialized  car- 
riers be  permitted  to  employ  the  less 
heavily  occupied  channels  in  the  Tele- 
phone Maintenance  Sonrlce. 

4.  In  opposition.  ATfcT  argues,  essen- 
tiaUy,  that  the  communication  needs  of 
the  wke-Ilne  companies  differ  In  signifi- 
cant ways  from  those  of  the  specialized 
microwave  carriers;  and  that  there  Is  no 
Justification  for  permitting  them  to  use 
tbe  Telephone  Maintenance  frequencies. 
Tills  it  says  is  supported  by  the  legislative 
history  of  the  adoption  of  the  exclusion. 
But  we  have  reviewed  this  history;  and 
while  it  is  clear  that  the  provision  was 
intended  to  limit  use  of  the  available 
channels  to  the  wire-line  teleplume  com- 
panies, we  believe  circumstances  have 
changed  substantially  from  t^iose  present 
tn  1958;  and  we  agree  with  Datran  that 
sufQcient  reasons  are  now  present  to.  at 
the  very  least,  explore  poasible  amend- 
ment of  the  rule  to  include  the  specialized 
common  carriers.  Accordingly,  we  are  Is- 
suing this  notice  for  this  purpose. 

5.  The  proposed  amendments  are  issued 
pursuant  to  the  authority  contained  tn 
sections  4(1)  and  303  (r)  of  the  Communi- 
cations Act  of  1934.  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  {  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  7,  1974.  and 
reply  comments  on  or  before  January  21, 
1974.  All  relevant  and  timely  comments 
and  reply  c<»nment8  wlU  be  considered 
by  the  Commission  befme  final  acticm  Is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  aocoimt  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  tuid  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Req>onses  will 
be  available  for  public  Inspection  during 
regular  business  hours  In  the  Commis- 
sion's Public  Reference  Room  at  its  main 
oflDce  in  Washingt<m,  D.C. 

Adopted:  October  25, 1973. 

Released:  October  29, 1973. 

PkDXRAL  COldCninCATIONS 

ComassioH,* 
VmcKNT  J.  MmxiMS, 

Secretary. 

(FR  Doc.78-a8881  FUed  11-1-73:8:46  am] 


[seal] 


[47  CFR  Part  73] 

[IXxAet  No.  lMe7] 

PROGRAM  LOGS  OF  STANDARD 
BROADCAST  STATIONS 

Petition  for  Rulemaking;  Correction 

In  the  matter  of  petitioa  for  rulonak- 
faig  to  require  broadcast  licensees  to 
maintain  certain  program  records. 


The  Memorandum  Opinion  and  Order, 
FCC  73-1039,  In  the  above-entiUed  mat- 
ter, released  October  12.  1973,  and  pub- 
lished in  the  Federal  Register  of  October 
18.  1973  is  corrected  at  38  FR  28948  by 
^rif»ting  the  reference  in  footnote  1  to 
"Commissioner  Johnson  concurring  in 
the  result"  and  substituting  "Commis- 
sioner Johnson  concurring  in  part  and 
dissenting  m  part  and  Issuing  a  state- 
m«it."  Therefore,  the  correct  notati<m 
after  the  phrase  "By  the  Commission" 
should  read:  "Commissioner  Robert  E. 
Lee  absent;  Commissioner  Johnson  con- 
curring in  part  and  dissenting  in  part 
and  issuing  a  statement." 

Released:  October  29, 1973. 

Federal  Commukications 

ComfTSSTON.^ 
[SEAL]  VmCENT  J.  MXJLUNS, 

Secretary. 

(FR  IX>c.73-23385  Filed  11-1-73;8:4S  am] 

FEDERAL  MEDIATION  AND 

CONCILIATION  SERVICE 

[29  CFR  Part  1450] 

ADVISORY  COMMITTEES 

Establishment  Continuation,  Operation 
and  Termination 

Pursuant  to  section  8(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463.  86  Stat.  770,  (5  n.S.C.  (App.))), 
which  requires  each  agency  head  to  es- 
tablish uniform  guidelines  and  manage- 
ment controls  for  the  agtmcy's  advisory 
committees,  it  is  pn^rased  to  amend 
Title  29  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  1430  to  Chap- 
ter xn  to  read  as  set  forth  below. 

This  new  Part  1430  contains  the  Fed- 
eral Mediation  and  Conciliation  Service's 
rules  concerning  the  establishment,  con- 
tinuation, operation  and  termination  of 
its  advisory  committees.  It  supplonents 
tbe  proposed  government  guidelines  (38 
FR  2306)  issued  Jointly  by  the  Office  of 
Management  and  Budget  and  the  De- 
partment of  Justice. 

Interested  persons  are  invited  to  sub- 
mit comments,  data  or  arguments,  imtil 
Novonber  23,  1973  to:  The  Office  of  the 
General  Counsel,  Federal  Mediation  and 
Conciliation  Service,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  t).C. 
20427. 

The  proposed  Part  1430  .reads  as 
follows: 

PART  1430— FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE  ADVISORY 
COMMITTEES 

Sec. 
1430.1 
1480.2 
1480.8 


commlt- 


Boope  and  purpose. 
Deflnltlona. 
Kstabllsbment  of  advisory 

1430.4  FUlng  of  advisory  committee  charter. 

1430JI  TBrmtnatt<»i  of  advisory  committees. 

1480.6  Renewal  at  advisory  otmimlttees. 

1480.7  AppUcatlon  of  the  Freedom  of  Infor- 

mation Act  to  advisory  oanmtttee 
functions. 


■  Gtanmlaslaner  BObert  S.  Lee  absent. 


1  Commissioner  Jcdmaon's  statement,  eon* 
eurrlng  tn  part  and  dissenting  In  part.  Is 
fUed  as  part  of  tbe  wlginaL 


Sec. 

1430.8  Advisory  committee  meetings. 

1430.9  Agency  management  of  advisory  com- 

mittees. 

ATTrHORrrr:   Pub.  L.  92-468,  80  Stat.  770 
(6  U.S.C.  App.) ,  unless  otherwise  noted. 

§  1430.1      Scope  and  purpose. 

(a)  This  pcut  contains  jthe  Federal 
Mediation  and  Conciliation  Service's  reg- 
ulations implementing  section  8(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770.  (5  U.S.C. 
App.) ) ,  which  requires  each  agency  head 
to  establish  uniform  guidelines  and  man- 
agement controls  for  the  advisory  com- 
mittees. These  regulations  supplement 
the  Oovemment-wide  guidelines  issued 
Jointly  by  the  Office  of  Management  and 
Budget  and  the  Department  of  Justice, 
and  should  be  read  in  conjunction  with 
them. 

(b)  The  regulations  provided  imder 
this  part  do  not  apply  to  statutorily  cre- 
ated or  established  advisory  committees 
of  the  Service,  to  the  extent  that  such 
statutes  have  specific  provisions  different 
from  those  promulgated  herein. 

§  1430.2     Definitions. 

For  the  purposes  of  this  part: 

(a)  llie  term  "Act"  means  the  Federal 
Advisory  Committee  Act; 

(b)  The  term  "advisory  committee" 
means  any  committee,  board,  ctmimis- 
si<m,  counsel,  conference,  panel,  task 
force,  or  other  similar  group,  or  any 
subgroup  or  subcommittee  thereof  which 
is: 

(1)  Established  by  statute  or  reorga- 
nization, plan,  or 

(2)  Established  or  utilized  by  the 
President,  or 

(3)  Established  or  utilized  by  one  or 
more  agencies  or  (Acers  of  the  Federal 
Government  in  the  interest  of  obtaining 
advice  or  recommeadatlons  for  the 
President  or  one  or  more  agencies  of  the 
Federal  Government,  except  that  such 
tain  excludes: 

(I)  The  Advisory  Ctwomission  on 
Intergovernmental  Relations; 

(II)  The  Commission  cm  Government 
Procurement,  and 

(ill)  Any  committee  which  is  com- 
posed wh<dly  of  full-time  officers  or  em- 
ployees of  the  Federal  Government. 

(c)  The  term  "agency"  has  the  same 
meaning  as  in  5  n.S.C.  552(1) ; 

(d)  Ttie  term  "committee  manage- 
ment officer"  means  the  Federal  Media- 
tion and  Cmciliation  Service  employee . 
or  his  delegee.  officially  designated  to  per- 
form the  advisory  ccmimittee  manage- 
ment functions  delineated  in  this  part; 

(e)  The  term  "Service"  mecms  the 
Federal  Mediation  and  Conciliation 
Service; 

(f)  The  term  "OMB"  means  the  Office 
of  Bfanagement  and  Budget; 

(g)  The  term  "Director"  means  the 
Director  cH  the  Federal  Mediation  and 
Concillatloci  Service; 

(h)  "Hie  term  "aecretaxiat"  means  the 
OMB  Committee  Management  Secre- 
tariat. 
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§  1430.3     EauhlUhment  of  advisory  com. 
niitlee*. 

(a)  Guidelines  for  establishing  ad- 
visory committees.  The  g\il<ldlne8  in 
establishing  advisory  coounittees  are  as 
follows: 

(1)  No  advisory  committee  shall  be 
established  if  its  functicxis  are  being  or 
could  be  polonned  by  an  agency  w  an 
existing  committee; 

(2)  The  purpose  of  the  advisory  com- 
mittee shall  be  clearly  defined; 

(3)  The  membership  of  the  advisory 
committee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  committee's  functions; 

(4)  lliere  shall  be  appropriate  safe- 
guards to  assure  that  an  advisory  com- 
mittee's advice  and  recommendatl(»is 
will  not  be  inaM>roprlately  Influenced  by 
any  special  interests;  and 

(5)  At  least  once  a  year,  a  report  shall 
be  prepared  for  each  advisory  committee, 
describing  the  committee's  membership, 
XimctltHU,  and  actions. 

(b)  Advisory  committees  establisJied 
by  the  Service  not  pursuant  to  specific 
statutory  authority.  (1)  Advisory  com- 
mittees established  by  the  Service  not 
pursuant  to  specific  statutory  authority 
may  be  created  by  the  Director  after 
consultaticm  with  the  secretariat. 

(2)  When  the  Director  determines 
that  such  an  advisory  committee  needs 
to  be  established,  he  shall  notify  the  sec- 
retariat of  his  determination  and  shall 
Inform  the  secretariat  of  the  nature  and 
purpose  of  the  committee,  the  reasons 
why  the  committee  is  needed,  and  the 
Inability  of  any  existing  agency  or  com- 
mittee to  perform  the  committee's 
fonctkHis. 

(3)  After  the  secretariat  has  deter- 
mined that  establishment  of  such  a  ccnn- 
mlttee  is  In  conformance  with  the  Act 
and  has  so  informed  the  Director,  the 
Director  shall  prepare  a  certification  of 
the  committee,  stating  the  committee's 
nature  and  purpose,  and  that  It  is  estab- 
lished in  the  public  interest.  That  certi- 
fication shall  be  published  in  the  FcDERiO. 
Rkgister. 

(c)  Advisory  committees  created  pur- 
suant to  Presidential  directive.  Advisoiy 
committees  established  by  .Presidential 
directive  are  those  created  pursuant  to 
Executive  Order,  executive  memoran- 
dum, or  reorganization  plan.  The  Direc- 
tor shall  create  such  committees  in  ac- 
cordance with  the  provisions  of  the 
Presidential  directive  and  shall  fcAow 
the  provisions  of  this  part,  to  the  extent 
they  are  not  inconsistent  with  the 
directive. 

(d)  Advisory  committees  created  pur- 
suant to  specific  statutory  authority.  The 
Director  shall  create  advisory  commit- 
tees established  pursuant  to  specific  stat- 
utory authority  in  accordance  with  the 
provisions  of  the  statute  and  shall  follow 
the  provisions  of  this  part,  to  the  extent 
they  are  not  inconsistent  with  the  stat- 
ute: Provided,  hovoever.  That  the  Direc- 
tor need  not  utUlze  the  procedures  de- 
scribed In  paragrai>h  (b)  of  this  section. 

(e)  Advisory  committees  estahlished 
by  persons  outside  the  Federal  Govem- 
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m^nt.  but  utUized  by  the  Service  to  ob- 
tain advice  or  opinion.  In  utilizing  such 
committees,  the  Director-shall  foDow  the 
provisions  of  this  part  and  the  require- 
ments of  the  Act.  Such  committees,  to 
the  extent  they  are  utilized  by  the  Sery 
ice,  shall  be  considered,  for  the  purposes 
of  this  part,  to  be  advisory  committees 
established  by  the  Service. 

§  1430.4     Filing  of  advisory  committee 
charter. 

(a)  Filing  charter  with  Director.  Be- 
fore an  advisory  conm:ilttee  takes  any 
action  or  conducts  any  business,  a  char- 
ter shall  be  filed  vrlth  the  Director,  the| 
standing  committees  of  Congress  with' 
legislative  jurisdiction  over  the  Service, 
and  the  Library  of  Congress.  Except  for 
a  committee  in  existence  on  the  effective! 
date  of  the  Act,  or  when  authorized  byi 
statute,  Presidential  directive,  or  by  the! 
secretariat,  such  charter  shall  be  filed! 
no  earlier  than  30  days  after  publication 
of  the  committee's  certification  in  thq 
Federal  Register. 

(b)  Charter  inforviation.  A  charter 
shall  contain  the  following  information:! 

(1)  The  committee's  ofBcial  designa- 
tlon; 

(2)  The  committee's  objectives  and 
sc<:v>e  of  activity; 

(3)  The  period  of  time  necessary  foi 
the  committee  to  carry  out  its  purposes; 

(4)  The  agency  or  official  to  whom  th« 
advisory  committee  reports; 

(5)  The  agency  responsible  for  provide 
Ing  necessary  support; 

(6)  A  description  of  the  committee'i 
duties; 

(7)  The  estimated  nimiber  and  fre- 
quency of  committee  meetings; 

(8)  The  estimated  annual  operating 
costs  in  dollars  and  man-years; 

(0)  The  committee's  termination  date 
If  less  than  two  years;  and 

(10)  The  date  the  charter  is  filed. 

(c)  Preparation  and  filing  of  initiai 
charter.  Resp<mslbility  for  preparatloi 
of  the  initial  committee  charts  shall  b( 
with  the  head  of  the  appropriate  prot 
gram  within  the  Ser^be.  in  cooperatloti 
with  the  committee  management  offlceri 
The  Director   of  Administration  shall 
have  responsibility  for  assuring  the  ap^ 
proprlate  filings  of  such  charters. 

§  1430.S     Tennination  of  advisory  com 
mittees. 

(a)  All  nonstatutory  advisory  commit 
tees  including  those  authorized,  but  not 
specifically  created  by  statute,  shall  terf 
minate  no  later  than  2  years  altesr  their 
charters  have  been  filed,  unless  renewed 
as  provided  in  S  1430.6. 

(b)  The  charter  of  any  committee  Izi 
existence  on  the  date  the  Act  became  ef '^ 
fectlve  (January  5, 1973)  shall  terminate 
no  later  than  January  5,  1975,  imless  re* 
newed,  as  provided  In  9  1430.6. 

(c)  Advisory  committees  speciflcaJlj' 
created  by  statute  shall  terminate  as  pro- 
vided in  the  estabUshing  statute. 

§  1430.6     Renewal   of  advisory  commit 

(a)   Renewal  of  advisory  committee  i 
not  created  pursuant  to  specific  statutory 
authority. 
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(1)  "Hie  Director  may  renew  an  advis- 
ory committee  not  created  pursuant  to 
specific  statutory  authority  after  con- 
sultation with  the  secretariat. 

(2)  When  the  Director  determines  that 
such  an  advisory  committee  should  be  re- 
newed^ he  shall  so  advise  the  secretariat 
within  60  days  prior  to  the  committee's 
termination  date  and  shsdl  state  the  rea- 
sons for  his  determination. 

(3)  Upon  concurrence  of  the  secretar- 
iat, the  Director  shall  publish  notice  of 
the  renewal  in  the  Federai.  Regxstee  and 
cause  a  new  charter  to  be  prepared  and 
filed  In  accordance  with  the  provisions 
of  S  1430.3. 

(b)  Renewal  of  advisory  conunlttees 
established  pursuant  to  specific  statutory 
authority.  The  Director  may  renew  ad- 
visory committees  established  pursuant 
to  specific  statutory  authorl^  through 
the  filing  of  a  new  charter  at  appropriate 
2-year  Intervals. 

(c)  No  advisory  committee  shall  take 
any  action  or  conduct  any  business  dur- 
ing the  period  of  time  between  itk  termi- 
nation date  and  the  fiUng  of  its  renewal 
charter. 

§  1430.7  Application  of  die  Freedom  of 
Information  Act  to  advisory  commit- 
tee functions. 

(a)  It  Is  the  intention  of  the  Federal 
Advisory  Committee  Act  that  advisory 
committees  be  treated  essentially  as 
agencies,  tor  the  purposes  of  the  Free- 
dom of  Information  Act  (5  n.S.C.  552) 
and  that  they  be  permitted  to  wlttabold 
from  the  pidillc  the  same  types  of  infor- 
mation that  an  agency  may  withhold.  It 
is  necessary,  therefore,  to  read  the  spe- 
dflc  language  of  the  Freedom  of  Infor- 
mation Act  in  light  of  these  purpoees. 
For  example,  the  exemption  for  'intn- 
agency"  memoranda  in  5  JJM.C.  552(b) 
shall  be  read,  under  the  Federal  Advi- 
sory Committee  Act,  to  mean  "Intra- 
conunittee"  memoranda. 

(b)  The  records,  reports,  transcripts, 
minutes,  appendices.  woiUng  papers, 
drafts,  studies,  agenda,  and  other  docu- 
ments which  are  made  available  to  or  are 
prepared  for  or  by  an  advisory  camoilt- 
tee  shall  be  available  to  the  public  to  es- 
sentially the  same  extent  as  they  are 
available  to  the  public  from  agencies  un- 
der 5 use.  552. 

(c)  Advisory  committee  meeting  con- 
ducted in  accordance  with  S  1430.7  may 
be  closed  to  the  public  when  discusdbig  a 
matter  that  is  of  a  5  U.S.C.  552(b) 
nature,  whether  or  not  the  dlMnuBloa 
centers  on  a  written  docimient. 

(d)  No  record,  report,  or  other  doeu- 
m^it  prepared  for  or  by  an  advisory 
committee  may  be  withheld  from  the 
public  imless  the  Office  of  the  General 
Counsel  determines  that  the  document  is 
properly  within  the  exemptions  of  5 
U.S.C.  552(b) .  No  coomxlttee  meeting,  or 
portion  thereof,  may  be  closed  to  the 
public  unless  ttie  Office  of  the  General 
Counsd  determines  in  writing,  prior  to 
publieatloQ  of  the  meeting  in  the  FtociAL 
REGisTza  that  such  a  eloatng  Is  wttbtn  the 
exemptions  of  5  U.S.C.  552(b).  , 

(e)  In  detemUnlng  whetber  a  docu- 
ment or  a  meeting  is  within  the  section 
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553Cb)(5)  — wmtton,  the  OfBce  at  the 
General  OcsmtBO.  shaU  also  consider  tte 
eKtmt  to  wtaicfa  the  free  cxeliange  a(  in- 
ternal rUms  and  tb»  dlecttve  opcratiaa 
of  the  cooBmlttta  or  the  Serviee  would 
be  hmdered  by  opening  the  meeting  or 
releasing  the  document.  No  meeting  aball 
be  closed,  and  no  doctunent  withheld, 
under  section  552(b)  (5)  unless  free  ex- 
change of  views  among  committee  mem- 
bers and  committee  or  agency  operations 
necessitates  it. 

§  1430.8      Advisory   committee   meetings. 

(a)  Initiation  of  meetings.  (1)  Com- 
mittee meetings  may  be  called  by: 

(i)  The  Director  or  the  head  of  the 
office  most  directly  concerned  with  the 
committee's  activities; 

(ii)  The  agency  officer  referred  to  in 
paragraph  (a)  (1)  (i)  of  this  section,  and 
the  committee  chairman,  jomtly;  or 

(ill)  The  committee  chairman,  with 
the  advance  approval  of  the  officer  re- 
ferred to  in  paragraph  (a)  (1)  (i)  of  this 
section. 

(2)  The  Service's  committee  manage- 
ment officer  shall  be  promptly  informed 
that  a  meeting  has  been  called. 

(b)  Agenda.  Committee  meetings  shall 
be  based  on  agenda  approved  by  the  of- 
ficer referred  to  in  paragraph  (a)  (1)  of 
this  section.  Such  agenda  shall  note  those 
Items  which  may  involve  matters  which 
have  been  determined  by  the  Office  of  the 
General  Counsel  as  coming  within  the 
exemptions  to  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(b) . 

(c)  Notice  of  meetings.  (1)  Notice  of 
advisory  committee  meetings  shall  be 
published  in  the  Federal  Register  at 
least  7  days  before  the  date  of  the  meet- 
ing, irrespective  of  whether  a  particular 
meetmg  will  be  open  to  the  public.  Notice 
to  interested  persons  shall  also  be  pro- 
vided in  such  other  reasonable  ways  as 
are  appropriate  under  the  circumstances, 
such  as  press  release  or  letter.  Respon- 
sibility for  preparation  of  Federal  Reg- 
ister and  other  appropriate  notice  shall 
be  with  the  (^cer  referred  to  in  para- 
graph (a)  (1)  of  this  section. 

(2)  Notice  in  the  Federal  Register 
shall  state  all  pertinent  information  re- 
lated to  a  meeting  and  shall  be  published 
at  least  7  days  prior  to  a  meeting. 

(d)  Presence  of  agency  officer  or  em- 
ployee at  meetings.  No  committee  shall 
meet  without  the  presence  of  the  officer 
referred  to  in  paragraph  (a)(1)  of  this 
section,  or  his  delegate.  At  his  option  the 
officer  or  employee  may  elect  to  chair  the 
meeting. 

(3)  Jifinutes.  Detailed  minutes  shall  be 
kept  of  all  conunittee  meetings  and  shsdl 
be  certified  by  the  chairman  of  the  ad- 
visory committee  as  being  accurate. 

(f)  Adjournment.  The  officer  or  em- 
ployee referred  to  m  paragraph  (a)(1) 
of  this  section  may  adjourn  a  meeting  at 
any  time  he  determines  it  in  the  public 
Interest  to  do  so. 

(g)  Public  access  to  committee  meet- 
ings. All  advisory  committee  meetings 
shall  be  open  to  the  public,  except  when 
the  Office  of  the  General  Counsel  deter- 
mines, m  writing,  and  states  his  reasons 


therefor  prior  to 
ttoe.  that  a  lasittuc.  or  aay  part  tbcre^, 
H  concemad  wltik  aiakteta.reialBd  to  tiw 
emgnxsMaoM  provided  In  tin  Fteedom  at 
Bxtotaatiaa  Aek.^&UJSLC.  S6A<b') .  la.  neb. 
iwfeanr—,  tluMe  perttODS  of  a  Committee 
meeting  which  come  within  the  section 
552(b)  oTTf^mptinnB  may  be  closed  to  the 
public. 

(h)  Public  participation  in  committee 
procedures.  Literested  persons  shall  be 
permitted  to  file  stat^nents  with  advis- 
ory committees.  Subject  to  reasonable 
conunittee  procedures,  interested  persons 
may  also  be  permitted  to  make  oral  state- 
ments on  matters  germane  to  the  subjects 
under  consideration  at  the  committee 
meeting. 

§  1430.9      Agency   management   of   advi- 
sory committees. 

Consistent  with  the  other  provisions  of 
this  part,  the  Service's  advisory  com- 
mittee management  officer  shall : 

(a)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  tulvisory  conmiittees 
established  by  the  Service; 

(b)  Assemble  and  maintain  the  re- 
ports, records,  and  other  papers  of  ad- 
visory committees,  during  their  exist- 
ence; 

(c)  Carry  out,  with  the  concurrence  of 
the  Office  of  the  General  Coimsel,  the 
provisions  of  the  Freedom  of  Informa- 
tion Act,  as  those  provisions  apply  to  ad- 
visory committees; 

(d)  Have  available  for  public  Inspec- 
tion and  copying  all  pertinent  documents 
of  advisory  committees  which  are  within 
the  purview  of  the  Freedom  of  Informa- 
tion Act;  and 

(e)  When  transcripts  have  been  made 
of  advisory  committee  meetings,  pro- 
vide for  such  transcripts  to  be  made 
available  to  the  public  at  actual  cost  of 
dupUcaUon,  except  where  prohibited  by 
contr£u;tual  agreements  entered  into 
prior  to  January  5,  1973,  the  effective 
date  of  the  Federal  Advisory  Committee 
Act. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October  1973. 

W.  J.  USERY,  Jr., 
Nationcd  Director. 

(FR  Doc.73-23426  Filed  11-1-73:8:46  am] 

RENEGOTIATION   BOARD 

[  32  CFR  Parts  1455. 1499  ] 

OPERATION-DIFFERENTIAL  SUBSIDY 
CONTRACTS  OF  THE  MARITIME  AD- 
MINISTRATION 

Exemption  From  Renegotiation  of  Amounts 
Received  or  Accrued 

The  Renegotiation  Board  proposes  to 
amend  its  regulations  governing  the  ex- 
en^tion  from  renegotiation  of  amounts 
received  or  accrued  under  Operating- 
differential  Subsidy  contracts  of  the 
Maritime  Administration. 

Ttie  proposed  amendment  eliminates 
from  the  present  regulation,  S  1455.4(b) 
(1).  the  requirement  that  in  order  to 
qualify  for  the  exemption  the  Operatlng- 


dlfferentlal  Subsidy  contract  must  be  sub- 
ieet  to  the  redetermination  and  recivtuie 
provisians  of  46  U.S.C.  1176.  Payments 
under  such  oontracts  only  reimburse  ac- 
tual Incurred  costs  and,  thus,  cannot 
result  ta  a  profit.  Under  these  circum- 
stances, the  Board  Is  of  the  opinion  that 
such  oontracts  are  mtitled  to  exemp- 
tion under  section  106(d)  (3)  of  the  Re- 
negotiation Act  of  1951. 

The  Board  also  proposes  to  amend  Re- 
negotiation Bulletin  No.  8,  Renegotiation 
Shipping  Operations,  to  require  that  a 
contractor  receiving  payments  under 
Operating-differential  Subsidy  contracts 
which  are  exempt  from  renegotiation 
must  allocate  directly  to  such  exempt  in- 
come an  equivalent  £unount  of  its  subsi- 
dized operating  costs.  Such  a  require- 
ment, in  the  Board's  opinion,  is  neces- 
sary to  and  consistent  with  the 
rationale  for  the  exemption  of  amounts 
received  or  accrued  under  such  contracts 
as  set  forth  above. 

The  Board  proposes  to  issue  the  pro- 
posed amendments  not  earlier  than 
December  17, 1973.  Interested  persons  are 
hereby  notified  that  any  changes,  to  be 
considered,  must  be  presented,  in  writing, 
to  the  Renegotiation  Board,  2000  M 
Street  NW.,  Washington,  D.C.  20446,  not 
later  than  December  10,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  insp>ec- 
tlon  during  regular  business  in  the  library 
at  the  principal  office  of  the  Board,  2000 
M  Street  NW.,  Washington,  D..C. 

Dated  October  30, 1973. 


W.  S.  Whitehkad, 
Chairman. 

PART  1455 — PERMISSIVE  EXEMPTIONS 
FROM  RENEGOTIATION 

§  1455.4     [Amended] 

Section  1455.4  Contracts  when  con- 
tractual provisions  adequate  to  prevent 
excessive  profits  is  amended  by  changing 
the  comma  after  "amended"  in  the  first 
sentence  of  paragraph  (b)  (1)  to  a  period, 
and  deleting  "whenever  such  contracts 
contain  or  Incorporate  by  reference  or 
are  subject  to  the  redetermination  and 
recapture  provisions  of  46  U.S.C.  1176." 


PART  1499— RENEGOTIATION  RUUNGS 
AND  BULLETINS 

§  1499.2-4t      [Amended] 

Section  1499.2-8  Renegotiation  Bulle- 
tin No.  8:  Renegotiation  shipping  opera- 
tions is  amended  in  the  following  ^- 
spects: 

1.  Parargaph  (d)  (2)  is  amended  by  re- 
designating subdivisions  (ill)  and  (iv) 
thereof  as  subdivisions  (iv)  and  (v) ,  re- 
spectively, and  Insertmg  the  following 
new  subdivision  (ill)  immediately  after 
subdivisicm  (11)  thereof: 

(111)  Prime  contracts  of  the  Maritime 
Administration  providing  for  the  pay- 
ment of  an  operating-differential  sub- 
sidy. 

2.  Paragraph  (g)  is  amended  by  delet- 
ing subparagraph  (1)  m  Its  entirety  and 
Inserting  In  lieu  thereof  the  following: 


No.  an— Pt.  I- 
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(1)  Method  of  aaocaUon.—in  In  gen- 
eral. Except  as  provided  In  subdivision 
(ii)  of  this  subparagrmjh,  costs  and  ex- 
penses relating  to  vessel  (derations 
should  be  allocated  to  renegotiable  and 
nonrenegotlable  business  in  accordance 
\dth  the  contractor's  established  cost  ac- 
counting method  (S  1459.1(b)  (3)  of  this 
chapter).  If,  in  accordance  with  such 


PROPOSED  RULES    . 

method,  the  contractor  records  direct 
vessel  operating  costs  on  the  terminated 
voyage  basis,  they  should  be  so  r^^orted 
for  renegotiation.  All  other  expenses,  ta- 
eluding  general  and  administrative  ex 
penses,  interest,  and  vessel  depreciation, 
should  be  accounted  for  as  period  costs 
and  allocated  on  an  apprc^riate  basis, 
(il)  Special  aOocatton.  Notwithstand 
ing  any  other  provision  of  this  section,  a 


contractor  receiving  payments  under  an 
operating-differential  subsidy  contract 
which  ts  exempt  from  renegotiation  must 
allocate  directly  to  iK>nrenegotlable  busi- 
ness such  portion  of  its  subsidized  operat- 
ing costs  which  is  equal  to  the  amount 
of  such  payments. 

(Sec.  109,  66  Stet.  22;  (60  VS.CA..  App.  Sec. 
1219).) 

[FB  Doc.73-23409  FUed  11-1-73:8:46  am] 
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Notices 


Thit  saction  of  the  FEDERAL  REGISTER  omtalns  documwtta  other  than  rules  or  proposad  nilaa  that  are  appUcaUa  to  the  public  Notices 
of  bearings  and  investlgatioos,  comnnittee  meetings,  agwicy  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

hitemaf  Revenue  Service 

AAT  ADVISORY  PANEL 

Notice  of  Closed  Meeting 

Notice  is  hereby  given  that  piursuant 
to  section  10(d)  (2)  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  93-463,  a 
closed  meeting  of  the  Art  Advisory  Panel 
will  be  held  on  November  13  and  14. 1973, 
beginning  at  9:30  ajn.  in  Room  3313  in- 
ternal Bevenue  Building.  1111  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acc^tabUity  of 
market  value  appraisals  of  works  of  art 
involved  in  Federal  income,  estate,  or  gift 
tax  returns.  This  involves  the  discussion 
of  confidential  material  in  individual  tax 
returns.  A  determination  as  required  by 
section  10<d)  of  the  Act  has  been  made 
that  these  meetings  are  concerned  with 
matters  listed  in  section  552(b)  of  title  5 
of  the  United  States  Code,  and  that  the 
meetbigs  wUl  not  be  open  to  the  puUic. 

[SEAL]  DOZW<D  C.  ALXXAHDBR. 

Commiastoner. 
[FR  Doe.73-23408  PUed  11-1-73:8:49  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Servica 

ARCADIA  NATIONAL  PARK 

Notice  of  Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  (16  U.S.C.  20)).  public  notice  is 
hereby  given  that  on  or  before  Decem- 
ber 3.  1973.  the  Department  of  the  In- 
terior, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  extend 
the  concession  contract  with  the  Acadia 
Corporation,  authorizing  it  to  provide 
concession  facilities  and  services  for  the 
public  at  Acadia  National  Paiic  for  a 
period  of  1  year  from  January  1,  1974, 
through  December  31. 1974. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  EUid  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  oi  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  (m  or  before 
December  3.  1973. 

Interested  parties  should  contact  the 
Assistant  Director,  ConcesslcHis.  National 


Park  Service.  Washington.  D.C.  20240. 
tac  Information  as  to  the  requirements 
of  the  -prapoBed  contract. 

Dated:  October  25, 1973. 

RTTSSELL  E.   DlCKEltSOIT, 

Director,  National  Park  Service. 

{IB  Doc.73-23S7e  FUed  11-1-73:8:46  am] 


CANYON  DE  CHELLY  NATIONAL 
MONUMENT,  ARIZ. 

Notice  of  intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  (16  U£.C.  20)),  public  notice  is 
hereby  given  that  on  or  before  iftcem- 
ber  3,  1973,  the  Department  of  the  Inte- 
rl<v,  through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  negotiate 
a  C(Hicession  contract  with  Justin's  m- 
eorporated,  authorizing  it  to  provide  con- 
cessi(m  facilities  and  services  for  the  pub- 
lic at  CanyoD  de  Chelly  National  Mmu- 
ment,  Arizona,  f<x  a  period  of  five  (5) 
years  from  January  1,  1974,  through  De- 
cember 31,  1978. 

An  assessment  of  the  environmenUd 
impact  of  this  prc^posed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it 
is  not  a  majtn*  Federal  action  under  the 
Environmental  Quality  Act  and  the 
guidelines  of  the  Council  on  Environ- 
mental Quality.  The  environmental  as- 
sessment may  be  reviewed  in  the  office  of 
the  Superintendent,  Chinle,  Arizona,  or 
at  the  National  Park  Service  Southwest 
Regional  Office  in  Santa  Fe,  New  Mexico. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  Is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Decem- 
ber 3, 1973. 

Interested  parties  should  contact  the 
Assistant  Director,  CToncesslons  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240.  for  information  as  to  the 
requiranents  of  the  proposed  contract. 

Dated:  October  25.  1973. 

Russell  E.  Dickenson, 
Director,  National  Park  Service. 

im  IX)C.73-23873  PUed  11-1-73:8:46  am] 


HISTORIC  AMERICAN  BUILCMNGS  SURVEY 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Historic  American 
Buildings  Survey  Advisory  Board  will  be 
held  at  9:15  a.m.  on  November  15,  1973, 
in  the  Penthouse  Studio,  Room  8070,  In- 
terior Building,  Washington,  D.C. 

The  Historic  American  Buildings  Sur- 
vey Advisory  Board  was  established  by 
the  Secretary  of  the  Interior  on  Novem- 
ber 17,  1933,  to  render  advice  on  matters 
related  to  the  task  of  preserving  records 
of  the  historic  architectural  monuments 
of  the  United  States. 

The  present  membn-ship  of  the  Ad- 
visory Board  is  as  follows : 

Mr.  F.  Blair  Beevea,  AIA,  Oalnesville,  Fla. 
(Cbalrman) . 

Mr.  Martin  Cohen,  AIA,  Armonk,  N.Y. 

Mr.  D.  O.  Davies,  New  Castle,  Pa. 

Dr.  Richard  W.  Hale,  Jr.,  Boston,  Mass.  (Sec- 
retary). 

Mr.  John  D.  Henderson,  AIA,  San  Diego,  Calif. 

Dr.  Barclay  O.  Jones,  AIA,  AIP,  Ithaca.  N.T. 
(Vice  Chairman) . 

Dr.  L.  Quincy  Miunford,  Librarian  of  Con- 
gress (represented  by  Miss  Virginia  Daiker, 
Specialist  In  American  Architecture,  Prints 
and  Photographs  Division) . 

Miss  Barbara  Wrlston,  Chicago,  lU. 

Among  otbex  things,  the  Advisory 
Board  will  hear  reports  from  the  Chief 
of  the  Historic  American  Buildings  Sur- 
vey and  staff  reports  on  summer  projects 
and  publications.  There  will  also  be  a 
discussion  of  the  40th  anniversary  of  the 
Historic  American  Buildings  Survey. 

The  meeting  win  be  open  to  the  public, 
and  any  person  may  file  with  the  Board 
a  written  statement  concerning  the  mat- 
ters to  l>e  discussed. 

Persons  wishing  to  file  a  written  state- 
ment or  who  want  further  information 
concerning  this  meeting  may  contact  the 
Historic  and  Architectural  Surveys  Di- 
vision, National  Park  Service,  Washing- 
ton, D.C. (202/343-2861) . 

Dated:  October  18, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv- 
ice. 

[PR  Doc.73-a3372  Filed  11-1-73:8:45  am] 


OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  OMiober  9, 1965.  (79  Stat. 
969;    (16  U.S.C.  20)),  public  notice  is 
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hereby  irlven  that  on  or  before  Decem- 
ber 3.  1973,  the  Department  of  the  In- 
terior, through  the  Superintendent, 
Olympic  National  Park,  proposes  to  issue 
a  concision  permit  to  Henry  A.  Brown 
authorizing  him  to  provide  concession 
facilities  and  services  for  the  public  at 
Oljrmpic  National  Park  for  a  period  of 
three  (3)  years  from  December  1,  1973 
through  November  30,  1976.  The  fore- 
going concessioner  has  performed  his  ob- 
ligations under  a  prior  permit  to  the 
satisfaction  of  the  National  Park  Service 
and,  therefore,  pursuant  to  the  Act  dted 
above,  is  entitled  to  be  given  preference 
In  the  renewal  of  the  permit  and  In  the 
negotiation  of  a  new  permit.  However, 
imder  the  Act  cited  above,  the  National 
Park  Service  Is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted on  or  before  December  3,  1973. 
Interested  parties  should  contact  the 
Superlhlendent,  Olympic  National  Park, 
600  E.  Park  Avenue,  l>ort  Angeles,  Wash- 
ington, for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  October  5, 1973. 

Carl  C.  Luib, 
Acting  Superintendent, 
Olympic  National  Park. 

(PR  t)oc.73-23374  PUed  11-1-73;8:4S  am] 


SOUTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  and  advises  of  the  es- 
tablishment of  the  Southeast  Regional 
Advisory  Committee.  The  charter  for  the 
committee  containing  information  pre- 
scribed by  section  9(c)  of  Pub.  L.  92-463 
Is  published  below. 

Chabtzb 

southeast  becxonal  advisobt  committee 

1.  The  Official  designation  of  the  committee 
Is  the  Southeast  Regional  Advisory  Commit- 
tee. 

2.  The  objective  of  the  committee  is  to 
advise  the  Regional  Director,  Southeast  Re- 
gion, National  Park  Service,  on  programs, 
policies,  and  such  other  matters  as  may  be 
referred  to  It  by  the  Regional  Director, 
Southeast  Region. 

In  view  of  the  goals  and  purposes  of  the 
committee.  It  will  be  expected  to  continue 
beyond  the  foreseeable  future.  However,  Its 
continuation  will  be  subject  to  biennial  re- 
view and  renewal  as  required  by  Section  14 
of  Pub.  L.  92-463. 

3.  The  committee  files  its  reports  and  min- 
utes with  the  Regional  Director.  Southeast 
Region,  National  Park  Service,  3401  Whipple 
Avenue,  Atlanta,  Georgia  30344. 

4.  Support  for  the  committee  is  provided 
by  the  National  Park  Service,  Department  of 
the  Interior. 

6.  The  duties  of  the  committee  are  solely 
advisory  and  are  as  stated  In  paragraph  2 
above. 

6.  The  estimated  annual  operating  costs 
for  the  committee  are  $7,000,  and  Involve 
approximately  one-half  man-year  of  time. 

7.  The  committee  meets  approximately 
three  times  a  year. 


NOTICES 

8.  The  committee  will  termlxtate  on  De 
cember  31,  1974,  tmleaa  prior  to  that  dat 
renewal  action  1>  taken  as  described  In  para^ 
graph  2  above. 

9.  The  committee's  membership  is  oooif 
posed  of  peraona  who  have  a  oonsectlon  wlta 
the  Southeast  Region  of  the  National  Pan 
Service,  either  by  virtue  of  residence,  pro^ 
feaalonal,  or  apeclflc  Interest.  Members  on 
the  committee  shovad  have  backgrounds  la 
parks  and  recreation,  conservation,  or  related 
scientific  disciplines. 

10.  The  committee  Is  composed  of  nln* 
nxembers,  each  of  whom  Is  appointed  on  aa 
annual  basis.  However,  In  order  to  assur* 
continuity  of  Interests  and  expertise,  person^ 
may  be  designated  as  eligible  for  automatf 
reappointment  so  that  they  may  serve 
consecutive  one-year  terms.  Reappolntme 
actum  on  persona  ao  designated  are  take: 
automatically  in  the  absence  of  a  contrart 
direction  from  the  Secretary  of  the  Interloa. 

11.  The  Chairman  is  elected  annually  hw 
the  members  of  the  committee.  { 

12.  Eatablisbment  of  the  committee  is  auf 
tborlzed  by  the  provisions  of  Pub.  L.  91-383L 
The  committee  is  necessary  in  oonnectiom 
with  the  performance  at  duties  imposed  oa 
the  Department  by  law,  by  the  Act  of  Au*' 
guot  36, 1916  ( 16  UB.C.  1,  et  aeq.) ,  as  amende^ 
and  supplemented,  the  Act  of  August  21. 1931 
(16  VB.C.  461,  et  seq.),  and  other  statutes 
related  to  the  administration  of  the  National 
Park  System.  ' 

The  Secretary  of  the  Interior  has  made 
a  written  determination  that  creation 
of  this  advisory  committee  is  In  the 
public  Interest.  The  committee  is  estabi 
lished  effective  on  December  3, 1973.         | 

AddiU<Hial  Information  regarding  iJak 
Southeast  Regional  Advisory  Commit* 
tee  may  be  obtained  fnan  Robert  M, 
Landau,  National  Park  Service,  Depart ' 
ment  of  the  Interior,  Washington,  D.G, 
20240  (telephone:  202/343-8953). 

Dated:  Octoberl9, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv- 
ice. 

[FR  Doc.73-23370  FUed  ll-l-73;8:46  am] 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  In  accordanci 
with  the  provisions  of  section  9(a)  (2)! 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  and  advises  of  th4 
establishment  of  the  Southwest  Regional 
Advisory  Committee.  The  charter  fo| 
the  committee  containing  Informatioii 
prescribed  by  section  9(c)  of  Pub.  L.  92- 
463  is  published  below. 

Chaktxr 

southwest  begional  advisory  commrtm 

1.  The  official  designation  of  the  commit 
tee  is  the  Southwest  Regional  Advisory  Com* 
mlttee. 

2.  The  objective  of  the  committee  Is  1 1 
advise  the  Regional  Director,  Southwest  Re« 
gion.  National  Park  Service,  on  program^ 
policies,  and  such  other  matters  as  may  b* 
referred  to  it  by  the  Regional  Director,  Southl 
west  Region. 

In  view  of  the  go«ds  and  purposes  of  thi> 
committee,  it  wiU  be  expected  to  continue 
beyond  the  foreseeable  future.  However,  lt> 
continuation  will  be  subject  to  biennial  r«  ' 
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View  and  renewal  aa  required  by  section  14  of 
Pub.  L.  92-463. 

3.  The  committee  flies  Its  reports  and 
minutes  with  the  Regional  Director,  South- 
west Region,  National  Park  Service,  Old 
SanU  Fb  TnUl,  FO.  Box  728,  Santa  Ve,  New 
Mexico  87601. 

4.  Support  for  the  committee  Is  provided 
by  the  National  Park  Service,  Department 
of  the  Interl(»'. 

5.  The  duties  at  the  conunlttee  are  aoMy 
advisory  and  are  as  stated  in  paragraph  2 
above. 

6.  The  estimated  annual  (operating  oosta 
for  the  committee  are  86,000,  and  Involve 
i4>proximately  one-half  man-year  ot  time. 

7.  The  committee  meets  approximately 
tliree  times  a  year. 

8.  The  committee  will  terminate  on  De- 
cember 31.  1974,  unless  prior  to  that  date 
renewal  action  is  taken  as  described  In 
paragraph  2  above. 

9.  The  committee's  membership  la  0(»n- 
poeed  of  persons  who  have  a  connection  with 
the  Southwest  Region  of  the  National  Park 
Service,  either  by  virtue  of  residence,  profes- 
sional, or  specific  interest.  Members  on  the 
conunlttee  should  have  backgrounds  m 
parks  and  recreation,  conservation,  or  re- 
lated scientific  disciplines. 

10.  The  committee  is  composed  at  nine 
members,  each  of  whom  is  appointed  on  an 
annual  basis.  However,  in  «Nler  to  assure 
continuity  of  Interests  and  expertise,  per- 
sons may  be  designated  as  eligible  (or  auto- 
matic reappointment  so  tliat  tbey  may  serve 
three  consecutive  one-year  terms.  Reap- 
pointment action  on  persons  ao  designated 
are  taken  automatically  In  the  abaence  of  a 
contrary  direction  from  the  Secretary  ot  the 
Interior. 

11.  The  Chairman  is  elected  annually  by 
the  members  of  the  committee. 

12.  Establishment  of  the  committee  Is  au- 
thorised by  the  provisions  of  Pub.  L.  91-383. 
The  committee  is  necessary  In  oonneoUmi 
with  the  performance  of  duties  Uiq;>oeed  on 
the  Department  by  law,  by  the  Act  of  Au- 
gust 35,  1916  (16  UJ3.C.  1,  et  seq.),  as 
amended  and  supplemented,  the  Act  of  Au- 
gust 21.  1931  (is  U.S.O.  461,  et  seq.)  and 
other  statutes  related  to  the  admlzUstra- 
tlon  of  the  National  Park  System. 

llie  Secretary  of  the  Interior  has  made 
a  written  determination  that  creation  of 
this  advisory  committee  is  in  the  public 
interest.  The  committee  is  established 
effective  on  December  3,  1973. 

Additional  information  regarding  the 
Southwest  Regional  Advisory  Commit- 
tee may  be  obtained  from  Robert  M. 
Landau.  National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240  (telephone:  202/343-8953). 

Dated:  October  19, 1973. 

Robert  M.  Landatt, 
Liaison  Officer,  Advisory  Com- 
missions,      National       Park 
Service. 

[PR  Doc.73-23371  PUed  11-1-73:8:46  am] 


Office  of  the  Secretaiy 

INDUSTRY  ADVISORY  COMMITTEE  TO  THE 
DEFENSE  ELECTRIC  POWER  ADMINIS- 
TRATION 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Industry  Advisory  Committee  to  the 
Defense  Electric  Power  Administration 
will  be  held  between  9:00  a.m.  and  12:00 
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noon,  on  Wednesday,  November  7,  1973, 
in  Room  5160,  JJB.  Department  of  the 
Interior,  18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  ,    ^^ 

The  Committee  was  established  by  the 
Secretary  of  the  Interior  to  advise  and 
assist  the  Secretary  of  the  Interior  and 
the  Administrator  of  the  Defense  Electric 
Power  Administration  in  planning  for 
continuing  supplies  of  power  during  at- 
tack emergencies  as  well  as  major 
natural  disasters  and  other  peacetime 
catastrophes. 

The  members  of  the  Ccmimlttee  are  as 
follows: 

Mr.  Donald  C.  Lutken  (Chairman) ,  Jaclcson, 
Mississippi. 

Mr.  Frank  H.  King  (Vice-Chalrman) ,  Holyoke, 
Massachusetts. 

Mr.  T.  Louis  Axistin,  Dallas,  Texas. 

Mr.  John  P.  Bonner,  San  Francisco,  Call- 
fomia. 

Mr.  Donald  C.  Cook,  New  Tork,  New  Tork. 

Mr.  Robert  H.  Engels,  Minneapolis.  Minne- 
sota. 

Mr.  Donald  P.  Hodel,  Portland.  Oregon. 

Mr.  William  A.  Lyons,  Blnghamton,  New 
Tork. 

Mr.  William  Meese.  Detroit,  Michigan. 

Mr.  Marshall  McDonald.  Miami,  Florida. 

Mr.  Robert  T.  Person,  Denver.  Colorado. 

Mr.  W.  Reld  Thompson.  Washington.  D.C. 

Mr.  James  E.  Watson,  Chattanooga,  Tennee- 

Mr.  Oe<M-ge  W.  Penebaker  (Co-Chalrman) , 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  following  items : 

(a)  The  Fuels  Situation. 

(b)  The  Pacific  Northwest  Power  Shortage. 

(c)  Effects  of  Electromagnetic  Pulse  on 
the  Electric  Power  Systems. 

(d)  Emergency  Radio  Communications 
Plan. 

This  meeting  will  be  open  to  the  public, 
except  for  an  Executive  Session  com- 
mencing at  9:00  a.m.  through  10:30  a.m., 
at  which  time  there  will  be  information 
of  a  proprietary  nature  discussed,  in  ac- 
cordance with  5  U.S.C.  552(b)(4).  The 
Assistant  Secretary — ^Energy  and  Min- 
erals has  made  a  written  determination 
for  a  closed  session  as  required  by  section 
10(d)  of  Pub.  li.  92-463.  Facilities  and 
space  are  limited  to  accommodate  30 
people  at  the  open  session  10:45  ajn.  to 
12:00  noon. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Oeorge 
W.  Penelnker,  Acting  Administrator  of 
the  Defense  Electric  Power  Administra- 
tion, Office  of  Energy  Conservation  at 
area  code  202-343-7521.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection two  weelcs  after  the  meeting  at 
the  Office  of  the  Defense  Electric  Power 
Administration,  Office  of  Energy  Con- 
servation, Room  4359,  U.S.  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C. 

Dated:  October  29, 1973. 

Stiphkn  a.  Wakefuld, 
Assistant  Secretary 
of  the  Interior. 

[FB  Doc.73-a8341  FUed  ll-l-78;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  INSTITUTE  OF  TECHNOLOGY 
SUBCOMMITTEE 

Notice  of  Meeting 

October  31,  1973. 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  a  closed  meet- 
-Ing  on  November  6.  1973.  at  noon,  in  the 
Commandant's  Conference  Room  (Build- 
ing 125).  Wright-Patterson  Air  Force 
Base.  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  Committee  opportunity  to  present  to 
the  Commandant  Air  Force  Institute  of 
Teclmology  a  report  of  findings  and  rec- 
ommendations concerning  the  Insti- 
tute's educational  programs.  The  find- 
ings of  this  Committee  will  also  be  re- 
ported to  the  Commander,  Air  Univer- 
sity, at  the  next  regularly  scheduled 
meeting  of  the  Air  University  Board  of 
Visitors. 

For  further  information  on  this  meet- 
ing, contact  Major  Gary  L.  Silcott.  Chief, 
Nonresident  Programs  Branch,  Director- 
ate of  Educational  Plans  and  Operations, 
Air  Force  Institute  of  Technology,  tele- 
phone 513-255-4219  or  513-255-5402. 

Stanlet  L.  Roberts, 
Colonel,  USAF.  Chief,  Legisla- 
tive Division.  Office  of  The 
Judge  Advocate  General. 

[PR  Doc.73-23477  PUed  ll-l-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

VIRUSES.  SERUMS.  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Review  for  Efficacy  and  Patency 

Notice  is  hereby  given  that,  pursuant 
to  the  virus,  serum,  toxin,  and  analo- 
gous products  provisions  of  the  Act  of 
Congress  of  March  4.  1913  (21  U.S.C. 
151-158)  (sometimes  referred  to  as  the 
Virus-Serum-Toxin  Act  of  March  4, 
1913),  Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service  of  the 
United  States  Department  of  Agricul- 
ture has  imdertaken  a  review  of  available 
data  for  host  animal  efficacy  and  potency 
tests  for  serial  to  serial  evaluaticm  of 
certain  biological  products  intended  f<»- 
use  In  the  treatment  of  domestic  animals 
which  are  licensed  under  regulations  (9 
CFR  Parts  101-117)  prcmiulgated  pur- 
suant to  the  Virus-Serum-Toxin  Act  of 
March  4.  1913. 

Additionally,  a  cooperative  study  of 
the  efficacy  and  potency  of  certain  or- 
ganisms used  in  the  production  of 
bacterlns  and  antiserums  has  lieen  un- 
derway since  May  1971,  l>etween  the  Ad 
Hoc  Mixed  Bacterin  8uI}commlttee  of 
the  Animal  Health  Institute  and  the 
UJ3.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspecticm  Service, 
Veterinary  Services.  Because  of  the  im- 
probability Ot  obtaining  adequate  host 


animal  efficacy  data,  and  potency  test 
data  for  immunological  fractions  pre- 
pared with  organlans  such  as,  but  not 
limited  to.  Staphylococcus  species. 
Streptococcus  species,  and  Aerobacter 
aerogenes,  and  Uie  likelihood  of  obtain- 
ing such  data  from  such  fractions  pre- 
pared with  the  Pasteurella  species, 
Escherichia  coU,  and  some  Salmonella 
species,  work  to  obtain  such  data  has 
been  limited  to  the  latter  group  of 
fractions. 

MiUtiple  fraction  products  (those 
products  from  a  combination  of  organ- 
isms) have  come  under  close  scrutiny  in 
this  study.  Results  of  the  study  show 
some  fractions  to  lie  efficacious  or  potent, 
or  Ixjth,  but  other  fractions  to  be  either 
worthless  or  their  value  unmeasurable. 

Monovalent  products  (those  prepared 
from  one  organism)  have  been  found 
efficacious  in  host  animals  in  most  in- 
stances but  potency  tests  to  evaluate 
serial  to  serial  production  axe  not  always 
available.  Without  methods  of  det^min- 
ing  the  potency  of  each  serial,  the  results 
to  l>e  obtained  cannot  always  be  assured 
by  the  producer. 

The  list  of  micro-organisms  currently 
being  used  which  are  laclcing  in  ade- 
quate supporting  data  witii  resp>ect  to 
host  animal  effi<;acy,  serial  to  serial  po- 
tency tests,  or  both,  includes  the  follow- 
ing: 


( 1 )  staphylococcus  apeciea 

( 2 )  StreptococcMs  species 

(3)  Corynebacterium  species 

(4)  Aerobacter  aerogenes 

(5)  Salmonella  enteritidis 

(6)  Salmonella  schottmuelleri 

(7)  Salmonella  choleToeavis 

(8)  Salmonella  dublin 

(9)  Bordetella  bronchiseptica 

A  licensee  who  wishes  to  continue  pro- 
ducing and  marketing  biological  products 
prepared  with  one  or  more  of  these 
microorganisms  shall,  on  or  before  Janu- 
ary 2,  1974,  advise  the  U.S.  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services, 
Ro(Hn  828-A.  FCB  #1,  Hyattsville,  Mary- 
land 20782.  in  writing  Uiat  he  wiU  submit 
on  or  liefore  July  1,  1974,  substantial 
evidence  of  the  host  animal  efficacy  of 
such  product  and  the  potency  test  to  be 
used  for  serial  to  serial  evaluation  of  such 
product  which  will  justify  the  continued 
use  of  the  micro-organisms  used  in  the 
preparation  of  such  biological  product,  A 
licensee  who  does  not  advise  the  Depart- 
ment on  or  before  January  2,  1974,  that 
he  will  submit  such  information  shall,  on 
or  before  January  2.  1974,  cease  the  pro- 
duction of  such  product  (s)  sind  shall 
surrender  for  termination  the  product 
license(s)  Involved  by  mailing  them  to 
Veterinary  Services  at  the  above  ad- 
dress. Data  and  information  submitted 
pursuant  to  this  notice  shall  be  organized, 
to  the  extent  ai^licable,  in  the  format  of 
a  new  license  appUcation  (9  CFR 
102.3(b)). 

Licensees  authorized  to  pr^are  such 
biological  products  who  signify  timely 
their  intenticm  of  submitting  data  and 
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Informatkm  to  sabBtantiate  the  o<»i- 
tinued  prodiietlon  and  maifcettng  of  such 
bioIoglcBl  product(B)  bat  fail  to  do  so 
shall  on  or  b^ore  July  1, 1974,  surrender 
for  tennination  the  product  lieenae(s) 
involved  by  delivering  or  mailing  them  to 
Veterinary  Services  at  the  above  stated 
address. 

Proceedings  win  be  Instituted  for  the 
revocation  o(  the  product  license  (s)  of 
such  biological  product(s)  under  Kppti- 
cable  provisi<»is  of  the  said  Virus-Soum- 
Toxin  Act  against  all  licensees  who  fail 
to  comply  with  the  terms  of  this  notice. 

Done  at  Washington,  D.C.,  this  30th 
day  of  October  1973. 

G.  H.  Wise. 
ActiTig    Administrator,    Ammat 
and  Plant  Health  Inspection 
Service. 

|FR  Doc.73-23422  FUed  ll-l-73;8:46  am] 


Packers  and  Stockyards  Administration 

BOONE  COUNTY  LIVESTOCK  AUCTION 
HARRISON,  ARKANSAS,  ET  AL. 

Proposed  Posting  of  Stodiyards 

The  Chief,  Registrations.  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart- 
ment of  Agriculture,  has  Informatim 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921. 
as  amended  (7  UiS.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AR-I49,  Boone  County  Llveetock  Auction, 
Harrison.  Arkansas. 

AA-150.  Mountain  View  Livestock  Auction, 
Mountain  View,  Arkansas. 

ARr-151,  Paragould  Stockyard,  Paragould. 
Arkansas. 

IA-a49,  Sneve  livestock,  Allison,  Iowa. 

IA-248.  Harlem  Auction.  Harlem.  Iowa. 

MA-105.  Coulte's  Auction,  West  Bridge- 
water.  Massachusetts. 

MS-151,  Trlnagle  Stockyard,  Inc..  Colum* 
bus,  MisslsBlppl. 

MO-234,  Pour-State  Livestock  Auction 
Center,  Inc..  Diamond.  Missouri. 

VA-147,  Tidewater  Livestock  Sales  Com- 
pany, Courtland,  Virginia. 

Notice  is  hereby  glvoi,  therefore,  that 
«he  said  Chief  pursuant  to  authority  del- 
egated under  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  n.S.C.  181  et 
seq.) ,  proposes  to  issue  a  rule  designat- 
ing the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule,  may  do  so  by  filing 
Uiem  Willi  the  Chief,  Registrations, 
Bonds,  and  Rep(»rt8  Branch,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  on  or  before  Novem- 
ber 19. 1973. 

AB  wrttteo  submissions  made  pursuant 
to  tfeds  DoUee  shall  be  made  available  for 
pidiUe  Impsettai  at  soch  times  and  places 
In  a  manner  oonTenlent  to  the  public 
business  (7  UJB.C.  I.a7(b)). 


NOTICES 

Dcme  at  Washingt<m.  D.C,  this  26t^ 
day  of  October.  1973. 

Bdwaso  li.  Thomfson, 
Chief,  Regittrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[PR  Doc.73-23423  PUed  11-1-73:8:45  am) 


Office  of  the  Secretary 

NEW  YORK  MERCANTILE  EXCHANGE 

Order  Vacating  Designations  as  a  Contra^ 
IMarliet  Under  the  Commodity  Exchange 
Act  for  Eggs  and  Rice 

Pursuant  to  secti<m  7  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  11), 
hereby  vacate  the  designations  of  tlie 
New  York  Mercantile  Exchange  of  Nev 
York,  New  York,  as  a  contract  mark*  t 
for  eggs  aiad  rice  effective  January  3 
1974.  The  said  exchange,  which  wis 
designated  as  a  c<»itract  market  for  eg^ 
on  September  II,  1936,  and  for  rice  an 
May  5,  1949,  has  requested  that  suc^ 
designations  be  vacated. 

Issued  this  30th  day  of  October  197:  i 

Clayton  Yeutteb, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

I  PR  Doc.73-23421  FUed  11-1-73:8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Mmospheric 
Administration 

llioan  Case  No.  B-aoi  ] 

EUGENE  L.  BRACY 

Notice  of  Transfer  of  Fishery 

October  29,  1973. 

Eugene  L.  Bracy,  Box  171,  Horse  Poirit 
Road,  Port  Clyde,  Maine  04855,  ownc  r 
of  the  vessel  "Pamaulia"  purchased  wit  i 
the  aid  of  a  Fisheries  Loan  to  engage  i|i 
the  fishery  for  lotsters  and  shrimp  hats 
requested  permission  to  extend  his 
ing  operations  to  engage  in  the  fishe 
ftyc  lobsters,  shrimp,  groundfish  ( 
cusk,  haddock,  hake,  ocean  perch, 
pollock) ,  and  flotmders. 

Notice  is  hereby  given  that  the 
request  is  being  considered  by  the  Ni 
tional  Marine  Fisheries  Service,  Nati< 
Oceanic  and  Atmospheric  Administi 
tlon,  XJJB.  Department  of  Oomme: 
Washingtcm,  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  conh 
templated  <v)eration  of  such  vessel  will 
cause  economic  hardship  or  injury  to  ef- 
ficient vessel  operators  already  operating 
in  that  fishery  must  submit  such  evl|- 
dence  in  writing  to  the  Director,  Nai- 
tional  Marine  Fisheries  Service,  on  de 
before  December  3,  1973.  If  such  ev^ 
dence  Is  received  it  will  be  evaluateil 
along  with  such  other  evidence  as  may  bfe 
available  b^ore  making  a  determination 
that  the  c<mtemplated  operation  of  the 
vessel  win  or  will  not  cause  such  ec< 
nomic  hardship  or  Injury. 

Jack  W.  GcHitiifGEX, 
Acting  Director, 
IFB  Doc.73-33345  PUed  ll-l-73;8:46  ami 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Adminlstrslioa 

IN  VITRO  DIAGNOSTIC  PRODUCTS  FOR 
HUMAN  USE 

Request  for  Data  and  Information  To  Es- 
tablish a  Product  aass  Standard  for 
Calibrators 

The  Commissioner  of  Food  and  Drugs 
published  in  the  Fkdeiuu.  RaeisnEK  of 
March  15,  1973  (38  FR  7096),  piocedures 
for  establishing  product  clasis  standards 
for  in  vitro  diagnostic  products  for 
human  use. 

After  consultation  with  the  Dtegnostic 
Products  Advisory  Committee,  the  Oom- 
missloner  has  concluded  that  the  estab- 
lishment of  a  product  class  standard  for 
those  in  vitro  diagnostic  iHtxiucts  known 
as  calibrators  appears  to  be  necessary. 
No  such  standard  currently  exlste  or  is 
being  developed.  Calibrators  are  tai  vitro 
diagnostic  products,  or  components  of 
these  products,  used  in  qualitative  and 
quantitative  clinical  chemistry  analyti- 
cal procedures,  which  serve  as  a  basis 
of  reference  in  order  that  the  aoMunt, 
concentration,  or  presence  of  an  analyte 
(e.g..  chemical  sutwtance  or  end  mroduct 
of  a  chemical  reaction)  may  be  deter- 
mined. 

Calibrators  play  a  critical  nde  in  de- 
termining the  accuracy  of  laboratory 
tests,  and  ultimately  the  (luality  ot  pa- 
tient care.  Incorrect  results  may  increase 
the  risk  of  prolonged  or  undetected  ill- 
ness, unnecessary  surgery,  withholding 
needed  treatment,  or  the  InitiatiaD  of 
unnecessary  or  repeated  test  procedures. 
While  many  products  involved  In  clinical 
chemistry  analytical  procedures  will  ulti- 
mately be  subject  to  performaaoe  stand- 
ards developed  for  such  product  rJansm 
as  glucose,  calciiun,  cholesterol,  bilirubin. 
etc.,  completion  of  performance  stand- 
ards for  all  such  product  classes  may  be 
several  years  away.  Because  of  the  im- 
portance of  calibrators  in  achlevJng  re- 
liaUe  and  accurate  test  results,  the  Com- 
mlssioner  concludes  that  the  establish- 
ment of  a  performance  standard  for 
calibrators  at  this  time  will  eliminate  a 
substantial  numbn-  of  perfomance  de- 
ficiencies occurring  in  a  wide  variety  of 
products.  The  Commissioner  further 
c<»cludes  that  there  exists  no  otbw  nuM-e 
practicable  means  to  protect  the  public 
from  such  risks.  The  standard  devdbped 
for  the  individual  calitoators  will  be  in- 
cluded in  the  appropriate  product  per- 
formance standards  or  will  be  incorpo- 
rated by  ref  eroice. 

On  the  basis  of  all  availaUe  data  and 
other  relevant  Inf  ormati<m  and  pursuant 
to  provisions  of  §  167.3(a)  (21  CFR  167.3 
(a) ),  the  Commissioner  makes  the  fol- 
lowing findings: 

Documented  studies  evaluating  the 
performance  of  a  number  of  commer- 
cially marketed  calibraton  have  demon- 
strated that  the  use  of  a  slgniflcaat  num- 
ber ot  such  products  could  lead  to  un- 
reliable results.  Such  products  did  not 
meet  the  criteria  of  accuracy  coosldered 
necessary  for  the  operation  of  a  otmi- 
petent  clinical  laboratory.  Examfles  of 
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studies  reported  in  professicmal  Journals 
are  listed  bdow: 

(1)  Radln.  N..  "What  Is  s  Standard?", 
Clin.  Chem.,  13:55-76  (1967). 

(2)  Helman.  E.  Z..  Reingold,  I.  M.,  and 
Oleason.  I.  O..  (Letter)  "Plea  for  Stand- 
ardization of  Commercial  Calibratim 
Materials  for  AuUnnated  Instrumoits," 
CHn.  Chem..  17:1144  (1071). 

(3)  Dobrow,  D.  A.,  and  Amador.  E., 
"Ttie  Accuracy  (rf  Commerclsd  Enzyme 
Reference  Sera."  Amer.  J.  Clin.  Path., 
53:60  (1970). 

More  than  three  billion  diagnostic 
tests,  most  of  which  rely  on  the  use  of 
calibrators  for  accuracy  and  reliability. 
are  performed  annually. 

■Hie  inadequacy  or  performance  fail- 
ure of  calibrators  may  be  responsible  for 
the  inaccurate  evaluation  of  othw  cchu- 
merclally  available  in  vitro  diagnostic 
products,  the  quality  of  which  has  direct 
impact  on  the  delivery  of  medical  care. 
TTie  improvement  in  the  quality  of  these 
other  in  vitro  diagnostic  products  would 
be  of  direct  benefit  to  their  manufactur- 
ers, to  the  health  care  professions,  and 
to  the  patient. 

The  medical  need  for  calibrators  oi 
accurately  defined  quality  is  evidenced  by 
the  necessity  of  achieving  uniformity  of 
results  among  laboratories  (e.g.,  between 
a  physician's  office  or  clinic  and  a  referral 
hosirital) .  Moreover,  the  tendency  toward 
develoiMnent  of  Icmg-term,  individualized 
health  records,  complicated  by  a  highly 
mobile  pcqpulation,  creates  the  need  for 
standardized  calibration  products. 

There  is  no  reason  to  suspect  that  a 
standard  for  calibrators  would  have  an 
unreasonable  effect  upon  the  utility,  cost, 
or  availability  of  these  products.  The 
Commissioner  believes  that  a  reasonable 
standard  can  be  adopted  with  a  minimal 
disruption  of  supply  and  of  manufactur- 
ing and  other  commercial  practices. 
Prior  to  publishing  any  proposed  stand- 
ard for  such  products,  the  Commissioner 
will  give  careful  c(»sideration  to  any 
relevant  information  received  in  re- 
sponse to  this  request  regarding  the  need 
for  a  standard,  the  probable  effect  of  a 
standard  upon  the  utility,  cost  or  avail- 
ability of  the  product,  and  the  available 
means  of  achieving  the  objective  of  a 
standard  with  a  mitiima.!  disruption  of 
supply  and  of  reasonable  manufacturing 
and  other  commercial  practices. 

Therefore,  the  Commissioner  proposes 
to  develcv  a  product  class  standard  for 
in  vitro  diagnostic  products  (i.e.,  cali- 
brators) which  are  used  to  establish  a 
basis  of  reference  so  that  the  amount, 
concentratitm.  or  presence  of  an  analyte 
may  be  determined  in  specimens  taken 
from  the  human  body.  Products  to  be 
reviewed  for  the  development  of  this 
product  class  standard  include: 

(1)  Chemical  products  (analytes)  of  a 
defined  purity  (e.g.,  bilirubin  98  percent 
purity)  intended  for  use  as  calibrators. 

(2)  Calibrators  with  the  analsrtes  in  a 
completely  defined  matrix  (e.g..  bilirubin 
in  distilled  water  with  a  specified  amount 
of  preservative  present) . 

(3)  Calibrators  with  analytes  with  as- 
signed values  in  an  incompletely  defined 


matrix.  An  incompletely  defined  matrix 
Includes  biological  matrices  (smmi  or 
uilne)  as  wdl  as  a  solvent  to  v^ch  In- 
comidetely  defined  substances  (e«..  95 
percent  NADH  (nicotinamideadenine  di- 
nucleotide)  (reduced),  human  albumin, 
etc.)  have  been  added.  Concentrations  ol 
analytes  contained  in  the  product  may 
be  specified  by  assay  or  additicm. 

In  order  to  provide  all  interested  per- 
sons an  opportunity  to  comment  on  the 
need  for  such  a  standard,  including  fac- 
tors  required  by  S  167.3(a)  (21  CFR 
167.3(a) )  to  be  considered  by  the  Com- 
missioner, and  to  presait  relevant  data 
and  information  to  assist  in  the  develop- 
ment of  a  standard  for  these  products, 
if  one  is  needed,  the  Commissioner  in- 
vites submission  of  published  and  un- 
published data  concerning  the  composi- 
tion, performsmce.  and  labeling  of  these 
calibrators.  The  format  for  such  sub- 
mission may  be  determined  by  the  na- 
ture of  the  information  to  be  submitted. 
Any  calibrator  performance  Information 
submitted  shall  relate  to  the  perform- 
ance of  that  product  as  marketed  or  in- 
tended for  marketing.  Information  sub- 
mitted by  a  manufacturer  of  a  product 
which  will  be  affected  by  the  standard 
shall  be  in  the  format  described  below. 
Four  indexed  and  bound  copies  shall  be 
submitted. 

(1)  Name  of  product  clstss  (i.e..  cali- 
brators) and  date  of  Federal  Register 
statement. 

(2)  Proprietary  name  and  established 
name  (common  or  usual  name)  of  the 
calibrator,  if  any. 

(3)  Name  of  person  responsible  for 
submission. 

(4)  Intended  use  or  uses  of  the  cali- 
brator. 

(5)  A  statement  categorizing  the  type 
of  procedures  or  determinations  to  be 
calibrated  (qualitative  or  quantitative). 

(6)  Copies  of  the  label  and  all  other 
labeling  imder  which  the  calibrator  is 
currently  marketed  or,  for  a  proposed 
product,  the  label  and  all  other  labeling 
under  which  marketing  is  Intended. 

(7)  Description  of  the  calibrator.  For 
each  ingredient,  provide  the  proprietary 
name  and  established  name  (common  or 
usual  name),  If  any;  a  complete  state- 
ment of  the  composition  of  each  ingredi- 
ent, Including  specifications  for  purity 
and/or  limitations  on  the  amount  of  Im- 
purities, and,  if  the  ingredient  is  of  bio- 
logical origin,  its  soxu-ce,  purity,  or  activ- 
ity expressed  in  appropriate  units  and 
purification  or  treatment  which  the  bio- 
logical material  has  undergone  to  make 
it  suitable  for  use  in  the  calibrator;  the 
basis  on  which  the  specifications  for  the 
ingredient  were  established;  and  a  brief 
statement  of  the  methods  by  which  these 
specifications  are  verified,  Including  the 
methods  by  which  impurities  are  de- 
tected or  measured.  State  the  composi- 
tion of  the  calibrator,  including  the 
concentration  of  each  known  reactive, 
catalytic,  or  Inactive  Ingredient  in  the 
finished  product. 

(8)  Stability  information:  A  descrip- 
tion of,  and  data  derived  from,  studies  of 
the  stability  of  the  calibrator.  For  any 


calibrator  that  requires  manipulation 
(e.g.,  reconstitution  or  mixing) .  stability 
data  shall  be  described  for  the  reconsti- 
tuted or  mixed  product.  Describe  the 
means  by  which  the  information  wsis  de- 
veloped. The  data  shall  be  for  the  cali- 
brator in  the  container  in  which  it  is 
marketed  to  assure,  among  other  things, 
that  the  container  is  not  reactive,  addi- 
tive or  absorptive  to  an  extoit  that  alters 
the  product  or  its  performance.  Include 
any  data  which  support  any  expiration 
date  which  appears  in  the  labeling  of  the 
product.  Describe  the  storage  conditions 
necessary  for  the  calibrator,  such  as 
temperature,  light,  and  humidity. 

<9)  Hazards  to  user:  A  statement  of 
the  principal  hazards  associated  with  the 
calibrator.  Iiwlude  the  results  of  tests 
conducted  to  determine  the  applicability 
of  hazard  warnings  or  cautions,  includ- 
ing those  established  In  the  regulations 
contained  in  16  CFR  Part  1500. 

(10)  History  of  methodology:  Describe 
the  analytical  method  and  procedure 
used  for  assigning  each  claimed  analyte 
value  with  appropriate  literature  refer- 
ences. If  the  analytical  method  is  based 
on  a  modification  of  a  published  tech- 
nique, cite  the  reference,  state  the  reason 
for  and  the  nature  of  the  modification, 
and  the  effect  such  modification  may 
have  on  the  results.  Include  data  illus- 
trating the  c<Hnparison  of  the  modified 
procedure  to  the  original  procedure. 

(11)  Principle  of  test:  Not  applicable. 

(12)  Specimen  collection  and  prepara- 
tion: Not  applicable. 

(13)  Procedure:  Include  a  detailed, 
step-by-step  description  for  the  use  of 
the  caUbrator.  Describe  any  manipula- 
tions or  techniques  required  to  prepare 
the  calibrator  for  use.  Include  a  descrip- 
tion of  methods  to  be  used  in  prepara- 
tion of  a  standard  curve  where  s^ipUca- 
ble.  If  the  calibrator  is  intended  for  use 
in  specific  Instruments  or  equipment,  de- 
scribe the  Instruments  or  equipment. 

(14)  Results  (assigned  analyte  values) : 
Explain  the  procedure  for  establishing 
the  value(s)  for  each  analyte.  Include 
such  pertinent  data  as:  assigned  values, 
the  number  of  determinations  on  which 
each  value  is  based,  the  source  ( i.e.,  type 
and  number  of  laboratories)  of  the  data, 
and  the  confidence  limits  assigned  to 
each  value.  Specify  techniques  used  in 
computation.  If  the  analyte  value  is  as- 
signed by  weight,  so  state. 

(15)  Limitation  of  the  procedure:  In- 
clude a  statement  of  the  limitations  of 
the  calibrator  which  may  affect  the  re- 
sults when  used  In  the  calibration  of 
specific  procedures. 

(16)  Support  of  claims:  Include  all 
available  data,  published  or  impublished. 
which  support  or  are  critical  of  the 
calibrator  and  its  Intended  use.  State  for 
each  claim: 

(I)  Labeling  claim. 

(II)  Background  documentation:  Pro- 
vide bibliography  and  reprints  of  all  per- 
tinent references. 

(ill)  Procedure  used  for  collecting  evi- 
dence for  the  claim. 

(Iv)  Description  of  statistical  protocol, 
(v)  Description  of  sampling  procedure. 
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(Ti)  Summary  of  raw  results  in  tabular 
form. 

(Til)  Analysis  of  results. 

(Till)  Statement  of  intemretation  of 
results. 

(17)  Summary  of  scientific  basis  of 
procedtire:  A  summary  of  the  data  and 
views  setting  forth  the  scientific  ration- 
ale for  the  conclusions  that  the  calibra- 
tor has  or  has  not  been  proven  accurate 
and  reliable  for  its  Intended  uses. 

(18)  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son responsible  for  such  submission,  Uiat 
to  the  best  of  his  knowledge  it  mcludes 
unfavorable  information  as  well  as  any 
favorable  information  Imown  to  him  per- 
tinent to  an  evaluation  of  the  perform- 
ance of  the  product.  Tbas,  if  any  type 
of  sdenttflc  data  is  submitted,  a  balanced 
submission  of  favorable  and  imf avorable 
data  must  be  submitted.  The  same  would 
be  true  of  any  other  pertinent  data  or 
information  submitted,  such  as  coTiswaaer 
surreys  or  marketing  results. 

Any  such  submission  shall  be  mailed 
on  or  b^ore  Januaiy  31.  1974,  to  the 
pyxxi  and  Drug  Administration.  Bureau 
of  Drugs,  Diagnostic  Products  Staff 
(BD-207) ,  5600  Fishers  Lane,  RoclEville, 
MD  20852. 

Dated:  October  29.  1973. 

Sak  D.  PnfE, 
Associate  Commissioner 
tor  Compliance. 
[FR  Doc.73-23368  FUed  11-1-73:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
AOULT  EDUCATION 

NofHceof  PuMto  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-^63). 
that  the  next  meeting  of  the  National 
AdTlstory  Council  on  Adult  Education 
will  be  htUd  on  November  15-16,  1973, 
from  9:00  a.m.  to  4:30  p.m.,  and  on  No- 
vember 17,  1973.  from  9:00  a.m.  to  2:00 
p.m.,  at  the  Brown  Palace  Hotel,  321 
Seventeenth  Street,  Denver,  Colorado. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  sec- 
tion 310  of  the  Adult  Education  Act  (80 
Stat.  1216  (20  UJS.C.  1201)).  The  Coim- 
cil  is  directed  to: 

Advise  the  Oommlasloner  in  ttie  prepara- 
tion of  general  regulations  and  with  respect 
to  poUey  matters  arising  in  Um  admlnlstra- 
ti<»i  of  tills  title.  Including  poUcles  and  pro- 
cedure* governing  tbe  approval  of  State  plana 
under  aectlon  300  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  ooordlna- 
tlcn  <rf  programa  imder  this  title  and  other 
programa  offering  adult  education  activities 
and  services. 

The  Council  shaU  review  the  adnUnlstra- 
tion  and  eSactlveneas  of  programs  under  this 
title,  make  reomnmendatlons  with  respect 
thereto,  and  make  annual  reports  to  tbe 
President  of  its  findings  and  recommenda- 
tions (including  reomnmendatlons  for 
changes  in  this  title  and  other  Federal  law* 
relating   to  adult  edaoatK»   activities  and 
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semcce).  Hie  FresMent  shall  tranamK  mt  > 
MMh  nport  to  tbe  Omigran  togel^ier  witt 
Vm  ooounantB  and  wonwiwMnidatlona. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agend^ 
includes: 

Meetings  and  reports  of  tlie  Council's  Coz 
mlttee  on  (Jcwemmental  Belatlona,  Con 
mtttee  <m  Planning  and  PubUcatlons,  ar 
Committee  on  Research. 

Adult  educatimi  reports  by  state  directoi^ 
representing  Regions  VI  through  X,  and  the 
regional  program  officer  for  USOE  Region 

vm.  ^ 

308  staff  development  projects. 

Problons,  Issues,  and  concerns  from  teachei  3 

(panel). 
Pending  legislation  and  appropriations. 

Records  shaU  be  kept  of  all  Council 
proceedings  (and  shall  be  availaUe  for 
public  inspection  at  the  Office  of  the  Nar 
tional  Advisory  Council  on  Adult  Educa- 
tion located  In  Room  1144,  Pennsylvania 
Bldg.^  425  ISth  Street  NW.,  Washington. 
D.C.  20004).  \ 

Signed  at  Washbigton,  D.C.,  on  Octo 
ber  29,  1973. 

Gaet  a.  Etre, 
Executive  Director,  National  Ad- 
vitory  Council  on  Adtdt  Edu- 
cation. 

|FR  Ooc.73-23346  Filed  11-1-73;8:4S  am] 


Office  of  the  Secretafy 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  an«  I 
Delegations  of  Authority 

The  Statement  of  Organization,  Punc 
tlons  and  Delegations  of  Authority  fo|- 
the  Social  Security  Administration  (Par ; 
4  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority ' 
for  the  Department  of  Health,  Educa' 
tlon,  and  Welfare) ,  as  it  pertains  to  th(  i 
Bureau  of  Retirement  and  Survivors  In* 
surance.  is  hereby  amended  to  reflect  the 
abolishment  of  the  position  of  Assistant 
Bureau  Director.  liaison  and  Coordinaj 
tion;  the  abolishment  of  the  Liaison  anq 
Coordination  Staff  as  a  s^arate  orga* 
nizational  component;  and  the  reasslgnt 
ment  of  liaison  fimctions  previously 
vested  with  the  Assistant  Bureau  Di^ 
rector.  Liaison  and  Coordination  and  hii 
staff  (33  PR  5836.  dated  April  16,  1968)( 
to  a  liaison  staff  located  within  the  imi 
mediate  office  of  the  Director  of  the  Bu* 
reau  of  Retirement  and  Survivors  In- 
surance. The  basic  fimctions  performed 
by  the  Bm%au.  as  reflected  in  the  func» 
tional  statements  published  in  33  FI) 
5835-36.  dated  April  16,  1968  and  36  PH 
23331-33.  dated  December  8,  1971,  ar 
unchanged  by  these  revisions. 

Dated:  October  26, 1973. 

RoBEKT  H.  Mahik, 
Assistant    Secretary    for    Ad- 
ministration   and    Manage- 
ment. 

lFRDoc.7a-333fi6  Filed  11-1-73;8:4S  am] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  Noa.  STN  SO  454  5e-l»T| 

COMMONWEALTH  EDISON  Oa 

Notice  of  Hearing  on  Apfincalion  for 
Construction  Perralls 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
RegulattcHis.  Part  SO.  "Ucenaing  of  Pro- 
duction and  Utilization  Faculties,  and 
Part  2,  rules  of  practice."  notice  is 
hereby  given  that  a  hearing  will  be  hdd. 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  lif^n^^tw^ 
Board  (Board),  to  consider  the  anpUca- 
tton  filed  under  the  Act  by  tbe  Oommon- 
wealth  Edison  Compaciy,  for  otmsbruc- 
tion  permits  for  four  standardlaed  pres- 
siuized  water  nuclear  reaeton  desig- 
nated as  the  Bynm  Station.  Units  1  and 
2,  and  the  Braidwood  Station.  Utaite  1 
and  2  (the  facilities),  each  of  vtilch  is 
to  be  designed  for  initial  opcntioa  at 
i^jproximat^  3435  megawatts  thermal 
with  a  net  >.lectrical  oulput  of  anprozi- 
mately  1120  megawatts,  lbs  proposed 
facilities  are  to  be  located  In  Ogle  and 
Will  Oountics  in  north  central  Illinois. 
respectively. 

ThUs  apidicatimi  has  been  docketed 
under  (me  of  the  opticas  of  the  Ooumls- 
sion's  standardization  poUcy  for  ntielear 
power  idants.  The  applicable  option  in- 
volves a  limited  number  of  dapUoate 
plants  to  be  c(Histracted  within  a  limited 
time  span  by  a  utility  or  a  groQp  of 
utiliUes. 

The  hearing  will  be  scheduled  to  begin 
in  the  vicinity  oi  the  sites  of  the 
proposed  facilities.  The  hearing  will  be 
conducted  by  an  Atomic  Safety  and 
Licensing  Board  (Board)  which  has  been 
designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Mr.  Ghistave  A. 
Linenlaergcr,  Dr.  John  R.  Lyman,  and 
Jerome  Garfinkel,  Esq.,  (Thairman.  Dr. 
CSeorge  A.  Fergiison  has  been  designated 
as  a  technically  qualified  alternate,  and 
(Tarl  W.  Schwarz.  Esq..  has  been  desig- 
nated as  an  alternate  qualified  In  the 
conduct  of  administrative  proceedings. 

UixHi  completi(m  by  the  Commission's 
regiilatory  staff  <tf  a  favorable  safety 
evaluation  of  the  application  ^nd  an  en- 
vironmental review  and  upon  receipt  of 
a  reiTort  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3.  a  negative  finding 
on  Item  4,  and  an  afiOrmative  Hr\A\nf[  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pubstjawt  to  the  Atomic  Emehct 
Act  or   1954,  as  Amkitdes 

1.  Whether  in  accordance  with  the 
provlsitms  of  10  CFB  50.3S(a) : 

(a)  The  ivpUcant  has  descxlbed  the 
proposed  design  of  the  facilities  inelod- 
ing,  but  not  limited  to.  tbe  pctodpal 
architectural   and   engineering  criteria 
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for  the  design,  and  has  Identified  the 
major  features  or  components  incdrpo- 
rated  therein  for  the  iM^itection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  tecdmlcal  or  design 
Information  as  may  be  required  to  com- 
plete the  saffety  analysis  and  which  can 
reasonaUy  be  left  for  later  ccmsidera- 
tion.  will  be  supidied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel(H>- 
ment  have  lieen  described  by  the  appli- 
cant and  the  i^plicant  has  identified, 
and  there  will  Ise  conducted  a  research 
and  development  progiram  i«asonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satis- 
factorily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (ii)  taking  into  considera- 
tion the  site  criteria  contained  m  10  CFR 
Part  100,  the  proposed  facilities  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  imdue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  i4;>pllcant  is  tech- 
nically qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  aiH>licant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities:  and 

4.  Whether  the  Issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

IssuK  PrntsvAMT  TO  National  Environ- 
lONTAL  POUCT  Act  OF   1969    (NEPA) 

5.  Whether,  In  accordance  with  the  re- 
quirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  ipermits  should 
be  Issued  as  proposed. 

In  the  event  that  this  prcxseedlng  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4(n),  the  Board  will  deter- 
mine (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  £4>pllcation  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  application 
by  the  Commission's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proiTosed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
supp(»^.  insofar  as  the  Commissi<m'8 
licensing  requirements  under  the  Act  are 
concerned,  tbe  issuance  of  the  construc- 
tion permits  ];xx)po6ed  by  the  Director 
of  Regulation;  and  (2)  determine 
whether  the  review  conducted  by  the 
Commission  imrsuant  to  NE3>A  has  heeai 
adequate.  In  the  event  that  the  proceed- 
ing is  not  contested,  the  Board  will  con- 
vene a  pr^earing  conferoice  of  the 
parties  at  a  time  and  place  to  be  set  by 
the  BoanL  It  will  also  set  the  schedule 
for  the  evldoitlary  hearing.  Notice  of  the 
prehearing  c(mference  and  the  hearing 
will  be  published  to  the  Feoesal 
Registzh. 


In  the  evoit  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  Items  1-5  above  as  a  basis 
for  determining  irtiether  the  coostruc- 
tion  permits  should  be  Issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsd.  to  be  held  at  such  time  as  may 
be  approprUite,  at  a  place  to  be  set  by 
the  Board  for  the  iiurpose  of  dealing 
vrith  the  matters  specified  in  10  C^FR 
2.751a.  Notice  of  the  sjjecial  prehearing 
conference  will  be  published  in  the 
Fkdebal  Register. 

ITie  Board  will  convene  a  prehear- 
ing conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
special  prdiearing  conference,  after  dis- 
covery has  been  ccnnpleted,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  imcixitested,  the  Board  will, 
in  accordance  with  section  A.  11  of  Ap- 
pendix D  of  10  CFR  Part  50,  (1)  deter- 
mine whether  the  requirements  of  sec- 
tion 102(2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  of  10  CFR  Part  50  have 
been  comidied  with  in  this  proceeding; 
(2)  Independently  consider  the  final  bal- 
ance a^TiA"g  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro- 
priate action  to  be  taken;  and  (3)  de- 
termine whether  the  c(xistruction  per- 
mits should  be  issued,  denied,  or 
i4;>proprlately  conditioned  to  protect 
mvlronmental  values. 

For  further  details,  see  the  application 
f  <»  construction  permits  and  the  appli- 
cant's Environmental  Reports  which  are 
available  for  public  in^?ection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C.. 
between  the  hours  of  8:30  ajn.  and 
5  p.m.  on  weekdays.  (Copies  of  those  doc- 
uments are  also  available  at  the  Byron 
Public  Library.  3rd  and  Washington 
Streets.  Byron,  Illinois,  for  public  tn- 
Qwction  between  the  hours  of  7  pjn. 
and  8:30  p.m.  on  Monday,  and  3  pjn.  and 
5  pjn.  on  Tuesday.  Wednesday  and 
Thursday,  and  9:30  ajn.  and  11:30  ajn. 
on  Friday  and  Saturday,  and  at  the 
Wilmington  Township  Public  LUxary. 
201  South  Kankakee  Street.'Wilmington. 
nilnois,  for  putdlc  inspection  Isetween  tbe 
hours  of  1  p.m.  and  5  p.m.  oa  Monday, 
1  p.m.  and  8:30  pjn.  on  Tuesday.  Wednes- 
day, and  Tliursday.  and  10  am.  and 
4  p.m.  on  Friday  and  Saturday.  As  they 
become  available,  a  copy  of  the  Safety 
EvsluaUon  Report  by  the  Commission's 
Directorate  of  Llceiislng,  the  Commis- 
sion's draft  and  final  detailed  state- 
ments on  environmental  consideraticms. 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS).  the 
proiTOsed    construction    permits,    other 


relevant  documents,  and  the  transcripts 
of  the  prehearing  conferences  and  of 
the  h^ftfing  will  also  be  available  at  the 
above  locations.  CagMea  of  Mm  Directorate 
of  Licensing's  safety  evaluation  and  the 
C(xnmi8sion's  final  detailed  statement  on 
enviitmmental  considerations,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
recUw  for  Reactor  Projects.  Directorate 
of  Licensing.  United  States  Atomic 
Energy  Commission.  Washington,  D.C. 
20545. 

Any  pers(m  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to 
this  proceeding  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715.  A 
person  malcing  a  Umited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  In  any  other  way. 
limited  t^pearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  dis- 
cretion of  the  Board,  within  such  limits 
and  on  such  ccmditions  as  may  l}e  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Ckxnmission. 
United  States  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  not  later 
than  November  26, 1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  aliove. 
Any  person  whose  Interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  apiiesu-ance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peU- 
ti(»  under  oath  or  affirmation  for  leave 
to  intervene  to  accordance  with  the  pro- 
visions of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the 
toterest  of  the  petitioner  to  the  proceed- 
ing, how  that  toterest  may  be  affected 
by  the  results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  to- 
cluding  the  facts  and  reascms  why  he 
should  be  i>ennltted  to  intervene,  with 
particular  reference  to  the  following  fac- 
tors: (1)  The  nature  of  the  petitioner's 
ri^t  under  the  Act  to  be  made  a  party 
to  the  proceedtog;  (2)  the  nature  and 
extent  of  the  petitioner's  prtwerty,  fi- 
nancial, w  other  lirterest  in  tiie  proceed- 
ing; and  (3)  the  possible  effect  of  any 
order  which  may  be  entered  to  the  pro- 
ceedtog on  the  petitioner's  toterest.  Any 
such  petition  shall  be  accompanied  by 
a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  totervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  to- 
tervene. A  petition  that  sets  forth  caa- 
tmtlons  relating  only  to  matters  outside 
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the  Jurisdiction  oi  the  Commission  will 
be  denied. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission.  United  States  Atomic 
Energy  Commission.  Washington.  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff,  or  may  be  delivered  to  the 
Commlssi(Hi's  Public  Document  Room, 
1717  H  Street.  NW.,  Washlngt<m,  D.C, 
not  later  than  November  26, 1973.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  f ailiure  to  file  <m  time  and  after  the 
Board  has  considered  those  factors  spec- 
ified in  10  CFR  2.714(a)  (l)-(4)  and 
2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to%itervene.  and  have  all  the  rights  to 
participate  fully  in  the  conduct  of  the 
hearing,  such  as  the  examination  and 
'  cross-examination  of  witnesses,  with  re- 
spect to  their  ccmtentlons  related  to  the 
matters  at  Issue  In  the  proceeding. 

An  answer  to  this  notice,  piirsuant  to 
the  provisions  of  10  CFR  2.705.  must  be 
filed  by  the  applicant  not  later  than  No- 
vember 15.  1973. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  At- 
tention: Chief.  Pid)Uc  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Qhu- 
missicm's  Public  Document  Room.  1717 
H  Street,  NW.,  Washington.  D.C.  A  copy 
of  the  petition  or  request  for  limited  ap- 
l>earance  should  also  be  sent  to  the  Ctdet 
Hearing  Counsel.  Office  of  the  General 
Counsel.  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  John  W. 
Rowe,  Esq..  Isham.  Lincoln  and  Beale. 
One  First  National  Plaza.  Suite  4200, 
Chicago,  Illinois  60670,  attorney  for  the 
applicant 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  pa^et  with  the  Commlssltm. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785,  an  Atomic  Safety 
and  licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
irtilch  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Feobuu.  Ricobtbr. 

Dated  at  Washington,  D.C.  this  17th 
dayofOctob»1973. 

UioxxD  Stars  Atomic 

EmSGT  COMMISSIOH, 

Pavx.  C  Bbhssr,  ^ 

Secretary  of  the  Commission. 

im  DOC.7S-23743  PUed  10-36-73:8:46  am] 


NOTICES 

IDo«k»t  Nos.  80-434  and  60-436] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Racaipt  of  Applicatioii  for  Cm  - 
structkNi  Permits  and  Facility  Uceiwai 
and  Availability  of  Applicants  Envlroi  - 
mental  Report;  Time  for  Submission  in 
Views  on  Antitnist  Mattmr 

Tlie  ^m-ginla  Electric  and  Power  Comr 
pany  (the  i^pllcant),  pursuant  to  Seci- 
tkm  103  of  the  Atomic  Energy  Act  df 
1954,  as  amended,  has  filed  an  appUcai- 
tion,  which  was  docketed  September  14, 
1973,  for  authorization  to  construct  anQ 
operate  two  generating  units  utilizing 
pressurized  water  nuclear  reactors.  The 
application  was  initially  tendered  oil 
April  11,  1973.  Following  a  preliminary 
review  for  completeness,  the  Preliminary 
Safety  Analysis  Report  was  found  to  lie 
acceptoble  for  docketing;  however,  the 
Environmental  Report  was  rejected  tat 
lack  of  sufficient  information.  The  appli«- 
cant  sut«iitted  additional  Information 
on  September  14,  1973,  and  the  appllca<- 
tion  was  found  acceptable  for  docketing. 
Docket  Nos.  50-^4  and  50-435  have  beet 
assigned  to  this  application  and  should 
be  referenced  in  any  corresi>ondence 
relating  to  it. 

The  prmx>6ed  nuclear  facilities,  desigf- 
nated  by  the  m>pllcant  as  the  Surrir 
Power  Statim,  Units  3  and  4,  are  to  be 
located  on  the  i^Tplicant's  site  on  the 
James  River  in  Surry  County,  Virginl4^ 
Each  imlt  Is  designed  for  initial  operas 
tion  at  an>roxlmately  2,631  megawat^ 
(thermal) ,  and  a  gross  electrical  outpi 
of  919  megawatts. 

A  Notice  of  Hearing  with  opportunit 
for  public  partidpaticn  is  being  put 
llshed  sq>arately.  j 

Any  poBtm  who  wishes  to  have  hn 
views  on  the  antitrust  aspects  of  the  apf- 
plication  presented  to  the  Attorney  Qei^ 
eral  for  consideraticm  shall  sulmit  sucw 
views  to  the  UJ3.  Atomic  Energy  Comf- 
mlsslon.  Washington.  D.C.  20545,  Attend 
tion:  Chief,  Office  of  Antitrust  and  Inr 
dttmnity.  Directorate  of  Licensing,  on 
or  before  December  11, 1973.  The  requ^ 
should  be  filed  in  connection  with  Dockat 

Nos.  50-434A  and  6&-435A. 

A  c<H>y  of  the  i4>pllcation  is  avallab^ 
for  public  inspection  at  the  C<Mninlssion% 
PubUc  Document  Room,  1717  H  Stre^ 
NW.,  Washlngt(m,  D.C.  20545,  and  at  thie 
Swen  Ubraiy,  College  of  William  t 
Mary,  vmiiamsburg,  Virginia  23185.     ; 

The  iMn>Ucant  has  also  filed,  pursuasit 
to  the  National  Environmental  Policy  Aqt 
of  1969  and  the  regulations  of  the  Comj- 
mission  in  Appendix  D  to  10  CFR  Pa^ 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construct- 
tion  of  the  Surry  Power  Station,  Units  b 
and  4,  is  available  for  public  inspection 
at  the  aforementioned  locations,  and  m 
also  being  made  available  at  the  Virglnifi 
Division  of  State  Planning  and  Commti- 
nity  Affairs,  1010  James  Madison  Buildl- 
ing,    Richmond,    Virginia    23219,    an^ 


Crater  Planning  District  Commission, 
P.O.  Box  1808,  Petersburg,  Virginia 
23803. 

After  the  environmental  r^xnt  has 
been  analyzed  by  the  CommissiOQ's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statemmt  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environments^  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  In  the  Tto- 
KRAL  Register  a  smnmary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  smnmary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received.  Upon  con- 
sideration of  comments  submitted  with 
respect  to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  pn^paxe  a 
final  environmental  statement,  the  avail- 
ability of  which  will  be  publl^ied  in  the 
Fkserai.  Register. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  October  1973. 

For  the  Atomic  Energy  C<Hnmlsslon. 

Robert  L.  Wshodsow, 
Acting  Chief,  Pressurized  Water 
Reactors  Branch  No.  4,  Dtrec- 
torate  of  Ucensing. 

[FR  Doc.TS-aiSeO  FUed  10-11-78:8:46  am] 


[Docket  Nos.  60-838  and  60-888] 

VIRGINIA  ELECTRIC  AND  P6WER  CO. 
Notice  of  Reconstltution  of  Boafd 

The  Chairman  previously  designated  in 
this  proceeding  is  unavailatde  for  the 
conduct  of  this  hearing.  This  previously 
designated  Alternate  Chairman  is  un- 
available because  of  schedule  conflicts. 

Accordingly.  John  B.  FarmaUdes.  Bsq., 
is  appointed  Chairman  of  this  Board.  His 
address  is  Atomic  Safety  and  Ucensing 
Board  Panel.  U.S.  Atomic  Energy  com- 
mission. Washington.  D.C  20545.  Re- 
constitution  of  the  Board  In  this  man- 
ner is  in  accordance  with  S  2.721  of  the 
rules  of  practice,  as  amended. 

Dated  at  Washington.  D.C,  this  29th 
day  of  October  1973. 

Nathaniel  H.  Qoodizcr. 
Chairman,  Atomic  Safetv  and 
Licensing  Board  Panel. 
(FR  Doc.73-33340  FUed  11-1-73:8:46  un] 

CIVJL  AERONAUTICS  BOARD 

[Docket  No.  36063] 

HUGHES  AIR  CORP.  AND  HUQHES 
AIRWEST 

Notice  of  Application  for  Amendment  of 
Certificata  of  Public  Convmionee  and 
Necessity 

OcTOBXi  30, 1973. 
Notice  is  hereby  given  tiiat  the  Civil 

Aeronautics  Board  on  Ootolier  30,  1973, 
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received  an  appUcatlim,  Docket  26052, 
from  Hughes  Air  Corp.  d/b/a  Hushes 
Airwest  for  amendment  of  its  oertlflcate 
of  public  convenience  and  necessl^  for 
route  76  to  provide  nonstop  service  l)e- 
tween  Burbank,  California  and  Phoenix, 
Arizona. 

The  applicant  requests  that  its  vk>U- 
cation  be  jprocessed  under  the  expedited 
procedures  set  forth  In  Subpart  M  of  Part 
302  (14  CFR  Part  302). 

[seal]  Edwin  Z.  Holland, 

Secretary. 

f  FB  Doc.73-a34ie  FUed  11-1-73:8:46  am] 

CIVIL  SERVICE  COMMISSION 
DEPARTIMENT  OF  l>AOR 

Notice   of  Grant   of   AuthorlN  To   Make 
Noncaraer  Executive  Assignment 

Under  authority  ofl  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Assocl&te  Assist- 
ant Secretary  for  Regional  Programs  and 
AssocisUw  Assistant  Secretary  for  Na- 
tional Programs,  Occiq9ational  Safety 
and  Health  Administration. 

United  States  Civn.  Sekv-     ■ 
ICE  Commission 

[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-23420  Piled  11-1-73:8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[POC  7»-10»6I 

CONSTANTS  FOR  DIRECTIONAL  ANTENNA 
COMPUTER  PROGRAMS 

FCC  Derivation 

October  26,  1973. 
Notice  is  hereby  given  that  the  Com- 
mission is  now  using  the  following  con- 
stants In  its  computer  programs  for  cal- 
culating radiation,  RMB,  etc.,  for  stand- 
ard broEUlcast  directional  antennas: 

Cl — 162.16168  mV/m  for  1  kW 
C2 — 37.2S6479  mV/m  for  1  ampere 

The  calculation  of  the  performance  of 
directional  sintennas  in  the  standard 
broadcast  l^and  is  usually  performed  by 
computer.  Until  recently,  small  differ- 
ences in  the  calculations  by  different 
computer  programs  were  usually  negli- 
gible. But  now,  with  an  existing  rule  re- 
quirement that  a  one  ohm  loss  resistance 
normally  lie  assumed  for  each  element 
(9  73.150(b)  (IXD).  smaU  variations  in 
programs  may  yield  significant  differ- 
ences in  the  computed  results.  This  sug- 
gests the  desin^>Ulty  of  standardizing  the 
value  of  the  constants  used  in  all  com- 
puter programs. 

Attached  hereto,  is  a  derivation  of 
these  two  Important  constants  used  in 
the  FCC's  standard  broadcast  radiation 
computer  programs.  This  derivation  is 
based  upon  the  latest  determination  of 
the  speed  of  light  by  the  National  Bureau 


of  Standards  and  ia  accurate  to  about  one 
meter  per  second.  The  new  flgiu%  for  the 
speed  ol  light  does  not  change  the  con- 
stants appreciably,  but  the  Commission 
Is  now  specifying  these  constants  to  eight 
significant  figures,  and  for  tiie  sake  of 
uniformity  suggests  that  computer  pro- 


grams used  for  preparing  a{>pllcations  to 
be  ctmsidered  by  the  Commission  use 
these  same  constants. 

FkMEKAL  Communications 
Commission, 
[seal]        Vincent  J.  MmxiNS. 

Secretary. 


DKSiTAnoN  or  CoNHTANn  UszD  IN  CoxFtrrsK  PRoaRAMs  ros  Standard  Broadcast  Directional  Antenna 

Calculationb 

e     -  Velocity ofUsht  In  » yacuum,  2.997»24MX10i  meters/seooDd.! 

l/o  »  Permeability  of  free  space,  1  Pi  X10~'  henrieEt/meter.' 

r     -  Distance,  1  mile  (1009.344  meters) . 

Pi  -  S.141S92e64. 

Pr  -  Radiated  power  In  kiknratta. 

Q    =  Antenna  height.  

Re  —  Resisti^ty  o(  free  space  in  ohms.  Rc=  ( Uo)  (e)  =376.73(01  ohms. 

E    =  Field  strength  In  mllUTolts  per  meter. 

Cl  —  The  oonstaot  that  relate*  the  inverse  distance  field  stren^h  at  one  mDe  In  mflllToIts  per  meter  to  the  square 

root  of  the  power  In  kilowatts  into  a  standard  hemispherical  radiator.  (A  standard  hemispherical  radiator 

is  one  that  radiates  power  uniformly  in  all  directions  oTer  a  hemi8i>bere.) 

[2(Bc)(10»Pr) 
4(P>){r») 
=  (Cl)X(iV)X. 


E 


MXIO*  miUlTolts  per  metar. 


Cl  = 


^  r2(fle)(10')"l 


axiv. 


|_  4(i>i)(r») 
CI  =  lS2.1filS8  miiliTolts  per  meter  for  I  kW  (to  8  significant  flguns). 
C2  =  The  constant  that  relates  the  nns  inverse  distance  field  strength  at  one  mile  in  the  horizontal  plane  in 
miUiT(rits  per  meter  to  the  loop  current  in  amperes  in  a  vertical  radiator  of  height  O. 

(Re)XlV  ^ 

E I(1-0M(7) 

2(P0(r) 
E    -  (C2)  I(l-oos  O) 
C2  —  37.2S6479  millivolts  per  meter  for  1  ampere  (to  8  significant  figures). 

>  Host  recent  figure  from  the  National  Boreaa  of  Standards  for  the  velocity  of  light. 

>  By  definition. 

[FB  DOC.7S-23305  FUed  ll-l-73;8:45  am] 


(FCC  73-10981 

SAFETY  AND  SPECIAL  RADIO  SERVICES 

Additional  Maritime  Mobile  Frequencies 

October  26,  1973. 

The  Commission  has  granted  waivers 
of  §:  81.304,  81.306,  83.351  and  83.355  of 
the  Commission's  rules  to  permit  assign- 
ment of  additional  radiotelephony  fre- 
quencies for  maritime  mobile  communi- 
cations for  a  temporary  period  of  one 
year  as  follows: 


Coast  station  Coast  station 

transmitting  Coast  station  located  in         receiving 

carrier  the  vicinity  of  carrier 

frequency  frequency 

(kHc)  (kHz) 


4428.4    Miami,  FU. 4128.8 

8748.0    Miami,  FIs. 8214.0 

8748.0    New  York,  N.Y 8214.0 

8*W8.8    Miami,  Fla 8274.8 

8808.8    MobUe,  Ala 8274.8 

8806.8    New  York,  N.Y 8174.8 

S80&8  Sui  Francisco,  Calif 8274.8 

1J16L0   Miami,  Fla. 12872.0. 

18181.0    New  York,  N.Y 12r2.0 

13172.0    San  Frandaco,  CaUf 12103.0 

1S18&0    Bliunl,  Fla. 12407.0 

1318&0    Mobile.  Ala 12407.0 

13186.0    New  York,  N.Y 12407.0 

13188l0    San  Franciaoo,  CaUf 12407.0 

13193.0    Miami,  Fla. 12414.0 

18193.0    New  York.  N.Y 12414.0 

181310    San  Francisco,  CaUf 12414.0 

172«>.0    Miami,  Fla. _  16474.0 

172«».0    New  York,  N.Y 16474.0 

17318.0    San  Franciaoo,  Calif .^  1SS23.0 

1732S.0    Miami,  Fla_ 168Sa0 

17328.0    New  York,  N.Y ..:  16830.0 

1732&0  San  Francisco,  CaUf.. ..^  16830.0 

17338.0    Miami,  Fla. „  16644.0 

17339.0    Mobile,  Ala 16844.0 

1783B.0    New  York,  N.Y _  16644.0 

17339. 0    San  Franciaoo,  CaUf .  16644. 0 

22828.8    Mobile,  Ala _;  22000.0 

2260.6    San  Franciaoo,  CaUt :  22028.0 

22706.0    Miami.  Fla. :  22080.6 

22706.0    New  York,  N.Y -_s  22080.8 

227010   San  Franciaoo,  CaUf :  22080.8 

227110   Miami,  Fla =  22087.8 

22713.0    Mobile.  Ala >  22087.8 

22713.0    New  York,  N.Y _3  22087.9 

22713. 0  Ban  Francisco,  CaUf.  .^_^  22087. 8 


Federal  Coiocunications 
Commission, 

ViMCEMT  J.  MXTLLIMS, 

Secretary. 
[FR  Doc.73-23304  Filed  ll-l-73;8:46 am] 


[seal] 


[Report  No.  672] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  FiKng ' 

October  29,  1973. 
Pursuant  to  S9  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  Hie  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
qumtly  amended  by  a  major  change  will 


>  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  l>e  returned  and/or  dismissed  if 
not  found  to  t)e  In  accordance  with  the  Com- 
mission's rules,  regiUations  and  other  require- 
ments. 

*The  above  alternative  cut-off  rules  apply 
to  those  appUoatlons  listed  in  the  appendix 
as  having  Iieen  accepted  in  Domestic  PubUc 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and. Local  Television 
Transmlaslon  Servioee  (Part  21  of  the  rules) . 
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be  considered  to  be  a  newly  filed  appli- 
cation. It  18  to  be  noted  that  the  cat-off 
dates  areiket  forth  In  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  listed  in  the  mnpendiz  If 
filed  by  the  end  of  the  60  day  period,  only 
if  the  Commission  has  not  acted  upon  the 
appUcatiosi  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  Hie  mu- 
tual exclusivity  rights  of  a  new  applica- 
tion are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  in- 
terest desiring  to  file  pleadings  pursuant 
to  section  309  of  the  Commimications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  flUng.  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
govemlDg  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoMmnacAnoNS 
Commission, 
[seal]        Vincent  J.  Muixins, 

Secretary. 

Affucatxons  Accefixd  Fob  FajKs: 

BOlCESnC  PTTBUC  LAND  MOBIIJt  KAOIO  SBIVICE 

20465-C2-P-74 — MoblUone  of  Kansas  (NSW) . 
C  J>.  for  a  new  ^ne-way  station  to  operata 
In  162.24  MHz  to  be  located  at  etb  &  Mer- 
chant Street,  Emporia,  Kansas. 
20456-C2-P-74 — ^MobUfone  of  Kansas  (KAQ 
634).  CJ>.  for  additional  facilities  to  oper- 
ate on  163.16  MHz  located  on  XTJB.  Hwy. 
#50,  1  mile  West  of  Emporia,  Kansas. 
a0457-C3-P-74 — Public  Service  Telephone 
Contpany  (KFJ884).  CJ>.  to  change  an- 
tenna system  and  location  operating  on 
153.69  MHz  to  be  located  at  104  Winston 
Street.  Reynolds.  Georgia. 
2046»-C3-P-(2) -74— Southern  Bell  Tele- 
phone and  Telegn4>b  Company  (KIQ294). 
C.P.  to  change  antenna  location  and  sys- 
tem operating  on  162.51  MHz  and  167.77 
MHz  located  at  937  Oreen  Street,  Augusta, 
Georgia. 
30469-C2-P-(a) -74— Susquehanna  MobUe 
Communications,  Inc.  (KGC599).  C.P.  for 
additional  facQlties  to  operate  on  454J260 
and  454.276  MHz  located  at  WHP-TV  site 
Blue  Mountain  near  Harrisburg,  Pennsyl- 
vania. 
30460-C3-P-74— Otis  L.  Hale  d/b  as  Mobil- 
fone  CommiuUcations  (KEW).  CJ>.  for  a 
new  one-way  paging  station  to  operate  on 
152.24  MHz  to  be  located  1.8  miles  West 
of  VA.  63  on  West  Matthews  (St.  Hwy. 
326) ,  Jonesboro,  Arkansas. 
30461-C2-(3) -74— Southwestern  BeU  Tele- 
phone Company  (ECKJ443).  CJ>.  for  addi- 
tional facilities  to  operate  on  162.81  MHz; 
replace  transmitter  and  change  antenna 
system  operating  on  162.63  MHz  located  0.6 
'  miles  south  of  Slide,  Texas. 
a0463-C2-AP-74 — Stanger's  Telephone  An- 
swering Service,  Inc.  Consent  to  Assign- 
ment of  Permit  from  Stanger's  Telephone 
Answering  Service,  Inc.,  ASSIGNOR  to 
Digital  ^«lng  Systems  of  Toledo,  Inc., 
ASSIGNEE.  Station:  KOU669,  Toledo,  Ohio. 

Renewal  of  Developmental  License  e^>lring 
10/81/73.  TERM:  October  31,  1973  to  Oc- 
tober 31.  1974. 

ILicenaee  Call  Sign 
Tlie  Pacific  Telephone 
and  Tdegraph  Com- 
pany     KA4336. 


NOTICES 


Oorrtctions 

6a08-C3-P-73— NaahTllle  Mobl4>hone.  I^c. 
Kaabvllle,  Tenneaaee.  Chaage  M«  or 
Amendment  on  FN  #670  dated  OotdMr  16. 
1978.  firom  a  major  amendment  to  a  o  r 
roctlon  of  the  Major  Amendment  an  ]>N 
#663  dated  June  11. 1978.  AU  other  partU  a- 
lars  remain  the  same  as  noted  on  FN  #4  38 
dated  March  6, 1973,  where  the  appllcatl  >n 
was  originally  reported  as  accepted  lor 
flllng.  I 

a0401-C^P-74— Correct  licensees  name  !to 
read  Edwards  Plateau  Mobile  Communl4a- 
tlons.  All  othei*  particulars  to  remain  las 
repmted  on  FN  #670  dated  October  i6, 
1973.  I 

KUKAI.  BADXO   SBaVICX  I 

6OO66-C6-P/I1-74 — ^New  England  Teleph<»ie 
and  Telegraph  Company.  CF.  for  a  luw 
rural  subscriber  station  to  operate  on  167  96 
MHz  to  be  located  at  Star  Island,  6.8  ml  es 
East  of  mainland  at  Rye.  New  Hampsh]  re. 

Correction 

Renewal  expiring  November  1,  1973,  for  la- 
clflc  NW  Bell  Tel^hone  Company  shot  ild 
read  KTQ64  instead  of  KT064.  and  ^id 
WOG81  &  W0O83.  All  other  particulars  to 
remain  as  reported  on  FN  #668  dated  Octo- 
ber 1,  1973. 

poimt-to-point  micsowavz  kadio  service 

I 

134a-Cl-P-74 — Southeastern  Telephc^e 

Company  (KI063),  Talahhassee.  Florida. 
Lat.  30*26'32"  N.,  Long.  84°16'47"  W.  aP. 
to  add  freq.  4170H  MHz  toward  a  new  point 
of  communication  at  Newport,  Fla.,  bn 
azimuth  165'>19'.  j 

1249-C1-P-74 — ^Indiana  Bell  Telephone  Com- 
pany (KSP84),  307  South  Main  Street, 
South  Bend.  Indiana.  Lat.  41*40'a4"  K.. 
Long.  86°15'08"  W.  CF.  to  change  anten*ia 
system  and  replace  transmitters  on  frees. 
eaia.OH.  6301. oh.  10955V  MHz  toward  Roll- 
ing Prairie.  Ind.,  on  azimuth  376°48';  freqs. 
6271. 4H,  10876  MHz  toward  North  Liberty, 
Ind.,  on  azimuth  233°30'.  j 

1250-C1-P-74 — ^Midwestern  Relay  Company 
(WIiJ48) ,  1.0  Mile  NW.  of  Rubicon,  Wiscon- 
sin. Lat.  43'20'53"  N.,  Long.  88*28'15"  W. 
C.P.  to  add  a  new  point  of  communlcatlDn 
at  Hartford,  Wisconsin.  Frequency  6375.fiH 
MHz  on  azimuth  111*07'.  j 

1278-C1-P-74 — United  States  TransmlssI  on 
Systems,  Inc.  (New) ,  Highway  10,  West  of 
Viva.  Louisiana.  Lat.  30''44'06"  N.,  Lo:  ig. 
91*38'09"  W.  CF.  for  a  new  station  Son 
freq.  6286.2V  MHz  toward  Washington,  La., 
on  azimuth  268°  18';  freq.  6315.9V  tmz 
toward  St.  Franclsville,  La.,  on  azimuth 
88-18'.  ] 

1379-C1-P-74— Same  (New),  Highway  lol  4 
Miles  NE.  of  Washington,  Louisiana.  Iiat. 
30"39'54"  N.,  Long.  92'01'25"  W.  CF.  for 
a  new  station  on  freq.  5974.8V  MHz  toward 
Eunice,  La.,  on  azimuth  256°  10';  fr 
6034.2V  MHz  toward  Viva,  La.,  on  azimi 
78°06'. 

1280-C1-P-74— Same  (New),  Highway  IJ 
Miles    North   of   Eunice,   Louisiana. 
30°34'40"  N.,  Long.  92°25'48"  W.  C.P. 
a  new  station  on  freq.  6345 .6H  MHz  toward 
Kinder,    La.,    on    azimuth    261  °4a';    fifcq. 
6226.9V  MHz  toward  Washington,  La., 
azimuth  76*58'. 

1381-C1-P-74— Same  (New), 
of  Kinder,  Louisiana.  Lat. 
Long.  93*49'41"  W.  CJ».  for  a  new  station 
on  freq.  6974.8H  MHz  toward  OiUis,  La., 
on  azimuth  264°66';  freq.  6093.6H  K^te 
toward  Eunice,  La.,  on  azimuth  81°  36'.  1 


ihlngton,  La.,  on 

I,  2  Miles  Koith 
it.   30°31'39"  ^f. 
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188S-C1-F-74— Same  (New) .  Highway  171.  4 
lOlea  NW.  aX  GUlls,  LoulsAaaa.  Lat. 
80*S6'68"  N..  Long.  93*49'41"  W.  CF.  for 
a  new  atatioin  on  treq.  92MJSB  UBx  toward 
Starks.  La.,  on  aabnuth  366*31';  freq. 
0318.9H  MHb  toward  .Kinder,  La.,  on  asl- 
muth  74*44'. 

1383-C1-F-74— Same  (New).  Approz.  3^ 
MUes  NW.  at  Starks.  Louisiana.  Lat. 
30*30'00"  N.,  Long.  93*40'00"W.  Of.  for 
a  new  station  on  freq.  6946.aH  MHS  toward 
Evadale,  Tex.,  on  aslmuth  360*80':  freq. 
6004.6V  MHz  toward  Glllis.  La.,  <m  azimuth 
76°07'. 

12S4-C1-P-74 — ^United  States  Transmission 
Systems.  Inc.  (New) ,  Highway  106,  6  Miles 
South  of  Evadale.  Texas.  Lat.  80*16*43"  N.. 
Long.  94°02'23"  W.  CJ>.  for  a  new  station 
on  freq.  6366J1V  MHz  toward  Sour  Lake. 
Tex.,  on  azimuth  225*56';  freq.  6197.3V 
MHz  toward  Starks,  La.,  on  azimuth  80*19'. 

1286-C1-F-74— Same  (New).  Hlfhway  105. 
e\i  MUes  NW.  of  Sour  Lake.  Texas.  Lat. 
30°10'36"  N.,  Long.  94*30'18"  W.  CJ».  for 
a  new  station  on  freq.  6974JtH  >f^  toward 
Dayton,  Tex.,  on  azimuth  347*14';  freq. 
6004.6V  MHz  toward  Evadale.  Tex.,  on 
azimuth  75'42'. 

128&-C1-P-74— Same  (New) ,  Highway  90  W.. 
5  MUee  SW  of  Dayton.  Texas.  Lat.  30*00'8«" 
N.,  Long.  94°67'30"  W.  CJ>.  for  a  new  sta- 
tion on  freq.  6197 .2H  MHz  toward  Houston. 
Tex.,  on  azimuth  238*16';  freq.  6330 JR 
MHz  toward  Sour  lAke,  Tex.,  on  azimuth 
67*00'. 

1287-C1-P-74 — Same  (New).  light  Plant 
Road,  Houston,  Texas.  Lat.  39*43'46"  N.. 
Long.  95°13'34"  W.  C.P.  for  a  new  station 
on  freq.  5945.2V  MHz  toward  Dayton.  Tex., 
on  azimuth  38°03'.  < 

1288-C1-P-74 — Mldweetem  Rtiay  Company 
(New) ,  Apple  Valley.  Minnesota.  Lat.  44*- 
45'48"  N.,  Long.  93*13'29"  W.  CJ.  for  a 
new  station  on  freqs.  10735H,  10896H  MHz 
toward  Faribault,  Minn.,  on  azimuth  181*- 
23'. 

1289-C1-P-74 — Southern  Bell  Telephone  and 
Telegn4)h  Company  (KIY69),  1646  Hamp- 
ton Street,  Columbia,  South  Carolina.  Lat. 
34*00'29"  N..  Long.  81''01'43"  W.  CJ.  to 
add  freqs.  60O4.6V.  6123.1V  IXBz  toward  a 
new  point  of  communications  at  Rldgeway, 
B.C.,  on  azimuth  13*12'. 

1290-C1-P-74— Same  (New) .  1.8  MUes  NE.  at 
Rldgeway.  South  Carolina.  Lat.  34*19'18" 
N.,  Long.  80°56'23"  W.  C.P.  for  a  new  sta- 
tion on  freqs.  6256.5V,  6375.2V  MHz  toward 
Chester,  S.C.  on  azimuth  333*06'. 

1291-C1-P-74 — New  England  Telephone  and 
Telegraph  Company  (KVH61).  Miuray 
Street.  Medford.  Massachusetts.  Lat.  42*26' 
50"  N..  Long.  71*05'22"  W.  CJ».  to  add  freq. 
6315.9H  MHz  toward  Chester.  N.H.,  on 
azimuth  348*27'. 

1292-C1-P-74— Same  (WBP66) .  2.6  Mllee  BE. 
of  Chester,  New  Hampshire.  Lat.  4a*66'18" 
N..  Long.  71*13'34"  W.  CJ».  to  add  freq. 
6063.8V  MHz  toward  Manchester,  N.R.,  on 
azimuth  292*10';  freq.  6063.8V  MHS  toward 
Medford,  Mass.,  on  azimuth  168*31'. 

1293-C1-P-74— Same  (KCL86).  28  Ocmcord 
Street.  Manchester,  New  Hampshire.  Lat. 
42°59'3a"  N.,  Long.  71°a7'46"  W.  CF.  to 
add  freq.  6315.9H  MHz  toward  Chester. 
N.H.,  on  azimuth  112*01'. 

1394-C1-P/ML-74— American  Telephone  and 
Telegraph  Con^Mmy  (KEA33) .  83  Avenue  of 
the  Americas,  New  York,  New  Tork.  Lat. 
40*43'ia"  N.,  Long.  74*00'18"  W.  CJ.  and 
Mod.  of  Lloenae  to  add  freq.  4170V  MHz 
toward  Martinsville.  V.J.,  on  aitmuth  368* 
06'. 
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1296-C1-P-74— Southern  BeU  TMephone  and 
Telegraph  Company  (KIYeO) .  8.6  Miles  NW. 
of  Ohapln,  Soutti  Carolina.  Lat.  84*11'11" 
N.,  Long.  81*34'49"  W.  CJ.  to  add  freq. 
11646H  MHz  toward  Newberry.  S.C.  on 
azimuth  298*41'. 

1296-Cl-TO-(3) -74— First  Televlflton  Corpo- 
ration. Consent  to  transfer  <rf  ccmtrol  from 
Philips  Family  Grovip,  TRANSFEROR  to 
Samuel  H.  Maslon,  Trustee  and  Morton  B. 
FhUlps,  Trust  No.  a.  TRANSFEREE  for 
Stations:  KON66.  Georgetown.  Del.; 
KON77.  Salisbury,  ild.  and  KON76,  Cam- 
bridge, Md. 

Major  AmendmenU 

6953-Cl-MI#-73 — Western  Union  Telegraph 
Company  (KSN60),  CarUnvUle,  lUlnols.  Re- 
quests Increase  in  emission  to  10660F9  on 
Western  Union  MLD-4B  transmitter. 

6951-C1-ML-73 — Western  Union  Telegraph 
Company  (KAA89) .  St.  LouU,  Missouri.  Re- 
quests increase  in  emmisslon  to  10660F9  on 
Western  Union  MLD-4B  transmitter. 

7678-C1-MP-473 — American  Telephone  and 
TelegrapttCompany  (WHT48),  Mod.  of  CP. 
to  correct  polarity  V  to  H  on  freq.  3880H 
MHz  toward  Saranac,  Mich.;  from  H  to  V 
on  freq.  3830V  MHz  toward  Grand  Rapids, 
Mich. 

9B-C1-F-74 — ^United  States  TransmlssUm 
Systems,  Inc.  (New),  8  MUes  SE.  of  St. 
FranclsvUle,  Louisiana.  Add  freq.  6063 .8H 
MHz  toward  Viva,  La.,  on  azimuth  268*80'. 

3364-C1-P-73— United  Video,  Inc.  (New). 
Change  location  to  1.0  Mile  SE.  of  Jaekson- 
viUe,  Florida.  Lat.  30°16'30  "  N.,  Long.  81* 
33'41"  W.  Frequency  6034.2H  MHz  toward 
MIU  Creek.  Fla..  on  azimuth  176*41'. 

8374-C1-P-7S— Same  (New).  Change  polari- 
zation of  freq.  4170  MHz  from  V  to  H  to- 
ward KeysvUle.  Florida,  on  azimuth  103*30'. 

8376-C1-P-78 — Same  (New).  KeysvUle.  Flori- 
da. Correct  Utltude  to  specify  27°51'04"  N. 
(All  other  partic\Uara  same  as  reported  in 
FubUc  Notice  of  8-37-73.) 

3378-C1-F-73.— United  Video,  Inc.  (New), 
Oroveland,  Georgia.  Lat.  32°08'60"  N., 
Long.  81*44'43"  W.  Change  freq.  6376.2V 
MHz  to  6288.2H  MHz  toward  Bloomlngdale, 
Ga.,  on  azimuth  88*00'. 

Correctiona 

1030-C1-F-74 — Data  Transmission  Company 
(New) ,  Kuhn.  niinols.  Correct  azimuth  to 
Mt.  Olive.  111.,  to  25°9'. 

1036-C1-P-74— Same  (New).  Sibley,  nilnola. 
Correct  azimuth  to  Woodworth.  lU.  to  62* 
48'.  (INFORMATIVE:  Applications  ap- 
peared on  Public  Notice  of  October  9,  1973, 
Report  No.  669.) 

[FR  Doc.73-33382  Filed  ll-l-73;8:46  am] 


The  argumwit  was  prompted  by  a  re- 
quest by  The  Western  Union  Telegrs4>h 
Company  (WU)  that,  poiding  an  ulU- 
tnate  ruling  on  its  original  petition  for 
increases  in  its  share  of  international 
message  tolls,  we  grant,  vTithout  hearing.' 
an  interim  increase  in  the  currently  pre- 
scribed chuges  received  by  it  for  han- 
dling of  outbound  {md  inbound  interna- 
tional messages  from  6.5  cents  to 
11.5  cents  per  word  for  full-rate  mes- 
sages and  fitMn  3.25  cents  to  5.75 
cents  per  word  for  letter  telegrams  with 
proportionate  increases  in  other  message 
classes.  The  original  pleading  requested 
an  increased  division  of  charges  from  6.5 
cents  to  13  cents  a  word  for  full-rate 
messages  and  from  3.25  cents  to  6  cents 
for  letter  telegrams  with  proportionate 
increases  in  other  classes,  and  was  incor- 
porated in  this  proceeding,  together  with 
a  number  of  related  issues  concerning  the 
pickup  and  delivery  of  international 
messages. 

2.  We  have  concluded  that  the  record 
as  it  stands  does  not  suiqx>rt  a  grant  of 
the  WU  request  for  interim  relief.  We 
shall  briefly  summarize  the  positions  of 
the  parties. 

3.  WU  in  support  of  its  request  for  in- 
terim reUef  maintains  that  it  is  faced 
with  an  immediate  crisis  in  the  form  of 
severely  depressed  earnings  from  its 
PubUc  Message  Service  (PI«IS)  requiring 
immediate  remedial  relief.  It  asserts  that 
in  1972  it  incurred  losses  of  over  $15 
million  in  providing  total  PMS,  or  a  neg- 
ative 8.9  percent  return  on  investment, 
and  that  over  two-thirds  ($10.4  million) 
of  this  PMS  deficiency  has  been  incurred 
in  the  landline  handling  of  International 
telegrams.  Also,  the  results  of  a  cost 
study,  based  on  1972  operating  experi- 
ence, show  (assuming  a  pretax  return  of 
18  percent  that  the  revenue  requirement 
for  the  landline  haul  was  $29.6  naillion 
compared  to  actual  landline  haul  reve- 


(FCC  73-1103;  Docket  No.  19660] 

INTERNATIONAL  RECORD  CARRIERS 

Scope  of  Operations  In  the  Continental 
U.S.;  Memorandum  Opinion  and  Order 

In  the  matter  of  International  Record 
Carriers'  Scope  of  Operations  in  the  Con- 
tinental United  States,  including  possi- 
ble revisions  to  the  formula  prescribed 
under  section  222  of  the  Communications 
Act. 

1.  On  October  1. 1973.  the  Commission 
en  banc  heard  oral  argument  supported 
by  written  briefs,  on  the  following  ques- 
tion: 

Under  what  chrcumstances.  if  any.  may 
the  Commission  grant  the  request  of 
Western  Union,  in  whole  or  in  part,  for 
an  interim  Increase  in  landline  charges 
for  outboimd  and  Inbound  international 
messages? 


1  Section  222(e)(3)  reads  as  follows: 
Whenever,  upon  a  complaint  or  upon  its  own 
Initiative,  and  after  a  full  hearing,  the  Com- 
mission finds  that  any  such  distribution  of 
telegn4>h  tralBc  among  the  telegraph  car- 
riers, or  any  such  division  of  charges  for  such 
traffic,  which  Is  being  made  or  which  is  pro- 
posed to  be  nuule.  Is  or  wUl  be  imjust,  un- 
reasonable or  Inequitable,  or  not  In  the 
public  Interest,  the  Commission  shall  by 
order  prescribe  the  distribution  of  such  tele- 
graph traffic,  or  the  division  of  charges  there- 
tar,  which  wlU  be  Just,  reasonable,  equitable 
and  in  the  public  mterest,  and  will  be.  so 
far  as  is  constotent  with  the  public  interest, 
in  accordance  with  the  exlstUig  contractual 
rights  of  the  carriers. 

Section  301(a)  reads  as  follows:  It  shaU 
be  the  duty  of  every  conunon  carrier  engaged 
in  interstate  or  foreign  communication  by 
wire  at  radio  to  furnish  such  ccKnmunicatlcHi 
servloe  upon  reasonable  request  therefor; 
and.  In  accMtlance  with  the  orders  of  the 
Commission,  in  cases  where  the  Commission, 
after  opportunity  for  hearing,  finds  such 
action  necessary  or  desirable  in  the  public 
Interest,  to  establish  physical  connections 
with  other  cairlers,  to  establish  through 
routes  and  charges  i4>pllcable  thereto  and 
the  dlvtslons  of  such  charges,  and  to  estab- 
lish and  provide  f acllltlee  and  regulations  for 
opMWtlng  auch  through  routes. 


nues  of  $14.2  million.'  WU  is  amenable  to 
an  order  requiring  it  to  account  for  any 
increased  charges  collected  from  the  in- 
ternational record  carriers  (IRC's)  and 
remit  such  portion,  if  any,  of  the  interim 
increase  found,  after  hearing,  to  lae  ex- 
cessive. Referring  to  the  1972  annual  re- 
ports of  the  IRC's,  WU  contends  that 
their  overall  rate  of  return  levels  indi- 
cate that  they  could  absorb  the  pro- 
posed increases  without  seriously  im- 
pairing their  revenues.  However,  WU 
notes  that,  the  Commission  could  alter- 
natively allow  the  IRC's  to  increase  their 
charges  to  the  puUic  by  an  amount  suffi- 
cient to  offset  any  increases  in  charges 
the  Commission  may  allow  to  WU,  sub- 
ject to  an  accoimting  and  refund.  On  the 
basis  of  the  foregoing,  WU  asserts  that 
there  is  sufficient  evidence  before  us  to 
conclude  that: 

(a)  It  faces  a  crisis  of  severely  de- 
pressed earnings  in  providing  intema- 
ti(»ial  PMS  under  currently-prescribed 
division  of  charges; 

(b)  a  flnal  prescription  of  new  divi- 
sioas  is  not  feasible  without  substan- 
tial delays:  and 

(c)  the  legitimate  Interests  of  the 
IRC's  and  the  public  can  be  protected 
by  accounting  orders. 

4.  With  respect  to  the  ability  of  the 
Conunission  to  grant  interim  rdief  in 
advance  of  a  hearing,  the  thrust  of  WITs 
argument  is  that  the  Commission  may 
take  such  actions  which  are  not  expressly 
prohibited  or  inconsistent  with  any  par- 
ticular section  of  the  Act  in  carrying  out 
its  responsibilities  to  further  the  ends 
of  justice  and  the  public  interest.  It  as- 
serts that  no  section  of  the  Act,  includ- 
ing 222(e)  (3),  precludes  Interim  action. 
While  WU  concedes  that  222(e)  (3)  man- 
dates that  a  full  hearing  be  held  before 
the  CcHnmission  may  by  order  prescribe 
a  division  of  charges,  it  stresses  that  it 
does  not  seek  a  final  prescripti(m  order 
but  rather  a  temporary  increase,  pend- 
ing a  full  hearing. 

5.  TTie  IRCs  argue  that  the  Commis- 
si<Hi  cannot  order  them  to  pay  to  WU 
any  increased  divisimis,  even  on  an  in- 
terim basis,  without  observing  the  hear- 
ing requirements  ot  sections  222(e)  and 
201(a)  of  the  Communications  Act,  and 
that  to  do  so  would  be  a  deprivation  of 
property  without  due  process  of  law.  Ilie 
IRCs  disagree  with  WU  on  the  inter- 
pretation to  be  given  to  the  Communica- 
tions Act.  cases  arising  thereunder,  and 
cases  ari^ng  under  similar  provisions  of 
other  acts.  It  is  suggested  that,  even  ab- 
sent a  statut<»7  requirement  for  hear- 
ing, procedural  due  process  would  re- 
quire a  hearing  prior  to  any  grant  of  the 
WU  request  for  interim  relief,  in  view  of 
the  possible  effect  such  transfer  of  reve- 
nues could  have  on  the  IRC's.  It  is  as- 
serted that  the  grant  of  interim  reli^ 
Is  equivalent  to  a  prescription,  as  that 
term  is  used  in  section  222,  and  that  the 
effect  of  such  grant  is  equivalent  to  a 


*Tbe  foregcdng  figures  are  supported  by 
affidavits  attached  to  the  amended  com- 
plaint. Copiea  of  work  pttpan  underlying  the 
affidavits  were  fumiahed  to  the  Commlaslon 
and  the  IRC's. 
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rate  decrease,  which  can  only  be  ordered 
after  hearing. 

8.  Aside  from  their  ctmtentkms  that, 
as  a  matter  of  law,  no  relief  can  In  any 
event  be  ordered  pending  a  hearing 
otherwise  required  by  the  OMPmunica- 
tiCHis  Act,  the  IRCs  urge  that  WU  has 
failed  to  substantiate  its  assertion  that 
relief  is  so  urgaiUy  needed  that  the  Com- 
mission should  grant  it  <m  an  interim 
basis.  Thus,  they  stress  that  WU's  claims 
of  financial  crisis  are  directed  only  to 
deficits  in  its  FMS,  not  to  its  overall 
financial  position,  and  that  WU  has  not 
demonstrated  an  emergency  such  as  Im- 
mlnency  of  bankruptcy  or  an  inability 
to  meet  its  interest  payments.  Moreover, 
the  IRCs  take  issue  with  the  theory  and 
application  of  WlTs  cost  allocation  pro- 
cedures. Even  should  WU  be  correct  on 
its  cost  presentation,  the  XRcrs  assert 
that  they  cannot  absorb  the  Interim  in- 
crease sought,  and  cannot  pass  it  on  to 
the  public  without  a  loss  In  revenues 
because  of  demand  elasticity.  Finally,  It 
is  alleged  that  the  administrative  details 
and  costs  associated  with  the  nudnte> 
nance  of  accounting  records  by  the 
IRC's,  as  suggested  by  WU.  Incident  to 
an  Increase  in  PMS  charges,  would  be 
impractical  and  unnecessarily  burden- 
some. 

DtSCDSSION 

7.  In  our  judgment,  the  record  before 
us  is  not  adequate  to  make  responsible 
findings  that  interim  relief  is  warranted. 
Although  WU's  cost  presentation  indi- 
cates that  it  Is  earning  a  negative  retum 
on  PMS,  there  is  not  such  a  clear  show- 
ing of  Imminent  harm  to  the  public  as 
to  warrant  the  extraordinary  relief 
sought.  NcH-.  as  pointed  out  by  the  IRC's, 
is  WU's  allocation  of  such  deficit  to  the 
intematlooal  segmoit  of  its  PMS  suffi- 
ciently free  from  question  as  to  establish 
a  clear  claim  for  the  interim  increase 
sought. 

8.  Accordingly,  we  think  the  most  ap- 
propriate course  for  us  to  follow  is  to 
set  for  expedited  hearing  the  entire  mat- 
ter of  WIT'S  request  for  increase  in  land- 
line  charges.  In  this  connection,  we 
should  stress  that  such  action  does  not 
bar  WU  from  renewing  its  request  for 
interim  relief  should  subsequent  devel- 
oiMnaits  Indicate  that  siich  renewal  is 
appropriate.  We  realise  that,  should  in- 
creased charges  be  warranted,  the  IRC's 
may  seek  increases  in  rates  for  Interna- 
tional telegraph  message  trafllc  to  offset 
Increased  payments  to  WU  for  the  land- 
line  handling  of  such  traffic.  However, 
this  is  a  matter  to  which  we  wUl  direct 
our  attention  at  a  later  stage,  e.g.,  in 
connection  with  any  formal  requests  of 
the  carriers  for  appropriate  rate 
increases. 

9.  Our  desire  for  an  expedited  hear- 
ing is  baaed  on  the  need  to  reach  a  fair 
and  prompt  resolution  of  this  matter. 
While  the  allegations  of  WU  do  not  sup- 
port the  grant  of  the  interim  reUef  re- 
quested, we  believe  they  support  a  finding 
that  the  due  and  ttmdy  execution  of  our 
functloDs  imperativi^  and  unavoidably 
require  expeditlao.  it  is  our  intent  that 
the  hearing  be  conducted  with  reason- 


NOTICES 

able  dispatch  and  that  the 
tive  Law  Judge  designed  to  pr 
the  hearing  pnnnptly  prepare  an 
decision  at  the  earilest  <mxirtuni^. 
ther.  we  believe  it  desirable  that  the ' 
Staff  €>t  the  COmmoD  Carrio- 
separated  from  both  the  Commission  i 
the  Administrative  Law  Judge  (seel 
PCC2datp.90>.  ] 

Accordingly.  It  ia  ordered.  Ptu^uanf  to 
sections  4(1),  4(j),  201,  222  and  403  of 
the  Communications  Act  of  1034, ,  as 
amended,  that  the  original  and  ameiwed 
complaint  and  petition  filed  by  The 
Western  Union  Telegrai^  Company  in 
the  above-ciy?tloned  proceeding  is  her  sby 
designated  for  hearing,  at  the  Comn  is- 
sion's  offices  in  Washington.  D.C..  ab  a 
time  and  uptm  issues  to  be  specified  by 
further  order. 

It  is  further  ordered.  That  the  preid- 
ing  Administrative  Law  Judge  shall,  upon 
the  closing  of  the  record,  promptly  pre- 
pare an  initial  decision  which  shall  be 
subject  to  exceptions  and  requests  lor 
oral  argument  as  provided  in  47  CFR 
1.276  and  1.277,  after  which  the  Coi 
sion  shall  issue  its  decision  as  provided 
in  47  CFR  1.282  and  that  the  Trial  S( 
of  the  Common  Carrier  Bureau  be  : 
rated  both  from  the  Conmiission  and  the 
Administrative  Law  Judge. 

It  is  further  ordered.  That  The  Westf  m 
Unicm  Telegraph  Company.  ITT  Wcrid 
Commtmications  Inc.,  RCA  Global  ca  n- 
munlcations.  Inc.,  TRT  Telecommuni  ;a- 
tlons  Corporation,  Western  lAilon  Int  sr- 
national.  Inc.,  and  the  Trial  Staff  of  he 
Common  Carrier  Bureau  are  made  p  ir- 
ties  to  the  heartog. 

It  is  further  ordered.  That  the  Comn  la- 
slon  will  issue  such  orders  herein  as  ^ay 
be  necessary  or  aiqiropriate. 

Adopted:  October  25.  1973. 

Released:  October  30, 1973. 

Federai.    Communication  ! 
Commission, 
fsEALl       Vincent  J.  Mttllins, 

Sccrefor  . 

[FR  Ooc.73-23383  FUed  ll-l-73;8:46  ai  i] 


COST  OF  LIVING  COUNOL 

FOOD  INDUSTRY  WAGE  AND  SAU|(y 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  F^- 
eral  Advisory  Conmiittee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Food  Industry  Wage  . 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  (Iv)  erf  Ex« 
tive  Order  11695,  and  Cost  of  Living 
Council  Order  No.  14,  will  meet  at  loToO 
a.m.,  Thursday,  November  8, 1973,  at  2#25 
M  Street  NW.,  Washington.  D.C. 

The  agenda  will  consist  of  dlscussi^ 
leading  to  recommendations  on  speqfic 
Phase  n  and  Phase  HI  wage  cases  In  we 
food  area,  and  future  wage  policy. 

&aoe  the  above  stated  meeting  fUl 
consist  of  discuMJons^of  future  food  w4ge 
policy  and  Phase  n  and  m  cases  for  i  le- 
cislon.  pursuant  to  suithority  granted  toe 
by  Cost  of  Living  Council  Ordar  25, 1  have 
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determined  that  the  meeting  would  fan 
within  exemption  (5)  of  5  U.8.C.  552(b) 
and  that  it  Is  essential  to  dose  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  iikterference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  DX7.,  on  Octo- 
ber 31, 1973. 

Henry  H.  Pkrmtt,  Jr., 
Executive  Secretarn. 
Cost  of  Livino  CotmeU. 

|FR  Doc.73-23492  Piled  l(>-31-78;4:<rr  pm) 

FEDERAL  POWER  COMMrSSION 

IDocket  Mo.  CP74-100] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  AppOcalfoa 

OCTOBSB  ae.  1973. 
Take  notice  that  on  October  15,  1973, 
Ccdumbia  Gas  Transmission  Cotpoimticm 
(Applicant) ,  1700  MacCorkle  Avenue  SE., 
Charleston.  West  Virginia  2SS14.  filed  in 
Docket  No.  CP74-100  an  applicatton  pur- 
suant to  secticm  7(c)  of  the  Natural  Gas 
Act  for  a  cotificate  of  public  conveni- 
ence and  necessity  authorizing  the  ex- 
change ta  synthetic  natural  gas  (SNO) 
as  mixed  with  natural  gas  and  ttie  con- 
stnicticxi  and  operation  of  Interocnnect- 
ing  facilities  in  Howard  County,  Maty- 
land,  all  as. more  fuUy  setiorth  In  the 
application  which  is  on  fSe  with  the 
Osmmisslon  and  open  to  p«d>Ilc  inQ;>ec- 
tlon. 

Applicant  seeks  authorization  iot  an 
exchange  service  tor  specified  volumes 
of  SNG  for  certain  customers  which  vUl 
purchase  the  SNO  from  an  affiliate  of 
Applicant.  Columbia  LNO  Corporation 
(CQlimibia  LNG) .  The  SNO  will  be  i«o- 
duced  by  Crown  Central  refamieum  Cor- 
poration (Crown)  at  a  fuds  preparatlMi 
plant  to  be  located  in  the  vicinity  of 
Baltimore,  Maryland.  Applicant  will  re- 
ceive for  the  account  of  its  cast(»ners. 
specified  volimies  of  SNO  on  a  flim  basis, 
purchased  from  Ccdumbla  I290  at  the 
proposed  IntercMinectlon  facilities  near 
Linden  CSiurch  in  HOwaitl  Oonnty.  Maay- 
land.  Applicant  states  that  its  daily  de- 
livery obligations  under  the  eitehange 
service  are  subject  to  existing  certificated 
total  daily  obligations  of  Applicant  to 
its  customers  under  its  existing  rate 
schedules. 

Apidicant  states  that  Its  customers  will 
be  c<Hiunitted  to  purchase  SNO  volumes 
from  Columbia  LNO  at  Crown's  fud 
preparation  plant  and  will  retain  title 
during  the  proposed  exchange.  Aecording 
to  Applicant  Columbia  LNO  has  a  con- 
tract with  Crown  to  acquire  the  SNO 
at  the  plant  prior  to  the  sale  to  Api^- 
cant's  customers.  Applicant  Indicates 
that  it  has  informed  Columbia  LNO  that 
it  anticipates  annual  Tntnimimi  delivery 
of  33,000,000  Mcf  and  up  to  a  maximum 
annual  delivery  of  63,875,000  Mcf  at  an 
average  dally  rate  of  100.000  Mcf  for  330 
days  per  year  to  be  available  beginning 
on  November  1, 1976. 

Applicant  intends  to  buQd  at  the  exist- 
ing Howard  County  "»*a«v»4"g  and  regu- 
lating station  interconnecting  fa^^l<M^ 


at  an  estimated  cost  of  $41300,  to  be 
financed  with  cash  on  liand. 

Applicant  submits  that  this  proposal  is 
necessary  to  assist  Applicant  and  its  cus- 
tomers in  offsetting  estimated  declines 
in  Applicant's  historic  gas  suK>ly  and  In 
wiaiwtAining  adequate  service  during  the 
1976-77  period  and  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  b^ore 
November  19.  1973.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  (Sas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  vaake  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  he  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.78-23390  Filed  ll-l-73;8:46  ami 


[Docket  No.  CP74-981 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  26,  1973. 
Take  notice  that  on  October  12.  1973, 
El  Paso  Natural  Qas  Company  (Appli- 
cant), P.O.  Box  1492.  El  Paso,  Texas 
79978,  filed  In  Docket  No.  CP74-98  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap- 
proximately 8.0  miles  of  6%-inch  OJ>. 
loop  pipeline  and  necessary  appurte- 
nances, looping  a  segment  of  Applicant's 
existing  Alamogordo  Lateral  in  Dona 
Ana  and  Otera  Counties,  New  Mexico,  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


NOTICES 

■nie  application  states  that  Applicant 
is  presently  providing  natural  gas  by 
means  (tf  its  existing  Alamogordo  Lateral 
to  Southern  Union  Gas  Company 
(Southern  Uniwa)  tor  resale  and  dis- 
tribution to  cust(»ners  in  the  ctHnmuni- 
tiee  of  Alamogordo  and  Tularosa  and  for 
resale  to  United  States  Government  in- 
stallations at  White  Sands  Missile  Range 
and  HoUoman  Air  Force  Base,  hereinafter 
collectively  referred  to  as  the  Alamo- 
gordo service  area.  Applicant  states  that 
based  on  anticipated  increased  gas  re- 
quirements by  Southern  Union  in  meet- 
ing priority  1  and  2  service  during  the 
1973--4  heating  season  and  estimated 
residential  and  small  commercial  growth 
in  the  Alamogordo  service  area,  Appli- 
cant's existing  Alamogordo  Lateral  fa- 
cilities will  be  inadequate  to  deliver  these 
anticipated  volumes  of  natural  gas. 
Applicant  states  the  proposed  construc- 
tion and  operation  of  approximately  8.0 
miles  of  6%-inch  on.  loop  pipeline  will 
increase  the  transmissicxi  capacity  of  the 
existing  Alamogordo  Lateral  to  the  ex- 
tent necessary  for  the  protection  of 
Priority  1  and  2  requirements  in  the  Ala- 
mogordo service  area. 

The  total  cost  of  the  proposed  facili- 
ties is  estimated  by  Applicant  to  be 
$211,461  which  will  be  finsmced  through 
the  use  of  working  funds,  supplemented, 
as  necessary,  by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 19,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proved for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vrill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plomb, 
Secretary. 

IFR  DOC.73-233B3  FUed  11-1-73:8:45  am] 
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lOocket  Noa.  RP74-2a  and  RP74-231 
EL  PASO  NATURAL  GAS  CO. 
Order  Rejecting  Proposed  Tariff  Changes 
OcTOBXB  24,  1973. 
On  S«>tember  24,  1973.  El  Paso  Nat- 
ural Gas  Company  (El  Paso)  filed,  in 
Docket  No.  RP74-22.  a  proposed  change 
in  rates  under  its  FPC  Gas  Tariff.  Orig- 
inal Volmne  No.  1,  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A,  applicable  to  service  rendared  to  its 
Southern  Division  System  customers.  El 
Paso  also  filed  on  September  24,  1973,  in 
Docket  No.  RP74-23,  a  proposed  change 
in  rates  under  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  3,  i4>plicable  to  serv- 
ice r«idered  to  its  Northwest  Division 
System  customers.  Both  filings  are  pro- 
posed to  become  effective  on  October  25, 
1973. 

These  proposed  rate  changes,  accord- 
ing to  El  Paso,  are  submitted  for  the  piu-- 
pose  of  compensatiiuf  El  Paso  for  in- 
creases in  the  cost  of  gas  utilized  in  its 
Southern  Division  System  and  North- 
west Division  System  operations  which 
are  attributable  to  Increases  in  the  unit 
amoimts  per  Mcf  which  may  be  due  and 
payable  to  owners  of  "special  overriding 
royalty  Interests,"  attributable  to  leases 
acquired  by  El  .Paso  or  by  its  Northwest 
Division  System  predecessor  prior  to 
October  7, 1969. 

El  Paso  states  that  it  concluded  arbi- 
tration proceedings  before  a  board  of 
arbitrators  on  July  12.  1973,  with  Sim 
.Oil  Company  (Sun),  purstiant  to  the 
terms  of  a  Lease  Sale  Agreement  dated 
Septwnber  26,  1952,  for  the  determhia- 
tion  of  the  unit  amotmt  per  Mcf  of  the 
special  overriding  royalty  payable  by  El 
Paso  to  Sun  during  the  next  five  (5)  year 
period.  The  decision  of  the  majority  of 
the  three  (3)  member  arbitration  board 
was  that  there  should  be  an  increase 
from  the  present  10^  per  Mcf  unit 
amount  to  a  new  unit  amount  of  40^  per 
Mcf — an  increase  of  30^  per  Mcf  in  the 
unit  amount  payable  to  Sim.  El  Paso 
states  that  it  is  faced  with  paying  such 
increstsed  royalty  to  Sun  effective  as  of 
January  5,  1973.  According  to  the  Com- 
pany, other  El  Paso  lease  sale  agreements 
containing  arbitration  provisions  have 
now  reached  a  point  in  their  respective 
terms  where,  falling  agreement  of  El 
Paso  and  the  overriding  royalty  interest 
owner  on  a  redetermined  price  for  a  five- 
year  period,  arbitration  can  be  expected 
to  follow. 

In  addition  to  the  lease  sale  agree- 
ments vrith  provisions  for  arbitration. 
El  Paso  states  that  it  has  similar  lease- 
hold agreements,  originally  taken  by  Pa- 
cific Northwest  Pipeline  Corporation, 
which  contain  provisions  for  price  ad- 
justmwits  in  the  imlt  amounts  per  Mcf 
payable  to  the  special  overriding  royalty 
owners. 

The  annualized  Increase  in  El  Paso's 
Southern  Division  System  cost  of  gas 
which  is  attributable  to  Increases  in  the 
unit  amount  per  Mcf  which  may  be  due 
and  payable  to  owners  of  overriding  roy- 
alty Interests  is  presently  estimated  by 
El  Paso  as  aggregating  $17,106,100.  When 
applied  to  El  Paso's  Southern  Division 
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System  total  sales  volumes  for  the  test 
period  ended  January  31.  1973.  this 
amount  equates  to  an  Increase  of  1.42# 
per  Mcf .  The  annualized  Increase  In  El 
Paso's  Northwest  Division  System  cost  of 
gas  is  presently  estimated  by  Q  Paso  as 
aggregating  $3.316,6S«.  and  when  ap- 
plied to  the  Northwest  Division  System's 
total  sales  volumes  for  the  test  period 
ended  January  31,  1973.  El  Paso  calcu- 
lates that  this  amount  equates  to  an  in- 
crease of  0.067<  per  therm  (0.70#  per 
Mcf). 

Two  alternative  prc^xisals  (for  the 
Southern  and  Northwest  Divisions)  were 
also  proffered  in  these  filings : 

<I)  With  nspect  to  the  proposed  in- 
crease to  the  Southern  Division  System 
customers,  and  as  an  alternative  to  col- 
lecting the  full  amount  of  the  1.42#  per 
Mcf  increase.  El  Paso  tendered  Original 
Sheet  Nos.  67-P.  67-G.  67-H.  67-1,  67-J. 
and  67-K.  These  sheets  contain  a  new 
Article  21.  Special  Overriding  Royalty 
Gas  Cost  Adjustment  Provision,  proposed 
to  be  included  In  the  General  Terms  and 
Ck>ndlti<Mi8.  which  provides  a  two-part 
mechanism  to  implement  the  alternative 
procedure;  namely,  (Da  tracking  proce- 
dure which  would  enable  El  Paso  to 
translate  into  its  rates  the  annualized 
coot  of  Increases  in  the  unit  amount  per 
Mcf  paid  special  overriding  royalty  In- 
terest owners  and  (ii)  a  deferred  ac- 
counting and  surcharge  procedure  which 
(similar  to  the  procedure  provided  by 
Original  Sheet  Nos.  67-L,  67-M.  and  67- 
N  discussed  below)  would  enable  El  Paso 
to  recoup  any  Increases  which  may  be* 
come  ^ective  prior  to  rate  adjustment 
dates,  but  not  prior  to  the  effective  date 
of  the  instant  filing  following  any  sus- 
pension. The  proposed  effective  date  of 
these  sheets  is  October  25, 1973. 

EI  Paso  also  Included  In  its  filing.  Orig- 
inal Ttuiir  Sheet  Nos.  67-L,  67-M.  and 
67-N,  with  a  vTopoeed  effective  date  of 
October  25, 1973.  These  tariff  sheets  con- 
tain a  new  Article  22,  Overriding  Roy- 
alty Cost  Surcharge  Adjustment  Provi- 
sion, also  proposed  to  be  Included  In  the 
General  Terms  and  Conditions  of  Its 
Original  Vohmie  No.  1  Tariff.  This  new 
provision  is  designed  to  permit  El  Paso 
to  utilize  deferred  accounting  and  a  sur- 
charge adjustment  to  recover  those  in- 
creases to  which  it  may  be  exposed,  prior 
to  the  effective  date  of  its  instant  pro- 
posal, in  a  manner  which  would  be  syn- 
chronized with  and  made  effective  cotn- 
cidentaUy  with,  surcharge  adjustments 
under  Section  19,  Purchased  Gas  Cost 
Adjustment  Provision,  of  the  Original 
Volume  No.  1  Tariff. 

02)  With  respect  to  the  proposed  in- 
crease to  the  Northwest  Division  System 
customers  and  as  an  alternative  to  col- 
lecting the  full  amount  of  the  0.067<  per 
therm  (0.07<  per  Mcf)  increase,  El  Paso 
tendered  Original  Sheet  Nos.  59-B,  59-C. 
59D,  59E,  59P,  and  59G.  These  sheets 
contain  a  new  Article  17,  Special  Over- 
riding Royalty  Gas  (Tost  Adjustment  Pro- 
vlsltni,  proposed  to  be  Included  in  the 
(3eneral  Terms  and  Conditions  which 
provides  the  same  two-part  mechanism 
to  implement  the  alternative  procedures 


NOTICeS 

iHiich  was  prevtously  diacnssed  with  r^- 
qieot  to  ttie  Souliiem  Division  System 
filing,  namely,  (1)  a  tntektng  i»x>cedu  e 
which  would  enaUe  El  Paso  to  traosla  e 
Into  Kb  rates  the  annuaUaed  (xxt  ot  in- 
creases in  the  xmit  amounts  per  Mcf  paid 
special  overriding  rojralty  interest  own- 
ers and.  (2)  a  deferred  accounting 
surcharge  ]Mx>cedure  which  would  ei| 
able  EI  Paiso  to  recoup  any  lucres 
which  may  become  effective  prior  to  rai 
adjustment  dates,  but  not  prior  to  the  ef 
fective  date  of  the  Instant  filing,  folio 
ing  any  suspension.  The  proposed  effe 
tlve  date  of  these  sheets  is  October 
1973. 

la  Paso  also  Included  in  its 
Original  Tariff  Sheet  Nos.  59-H, 
and  59-J,  with  a  proposed  effective  da^ 
of  October  25,  1973,  as  to  Northwest 
vision.  These  tariff  ^eets  contain  a  neW 
Article  18,  Overriding  Royalty  C!ost  Su  - 
charge  Adjustment  Provisicm,  also  prt^ 
posed  to  be  Included  in  the  Geneml 
Terms  and  0>nditkms  of  its  first  R<^ 
vised  Vcrfume  No.  3  Tariff.  EI  Paso  stat< » 
that  this  new  i»ovisi(«,  like  that  prti- 
posed  for  the  Southern  Division  l^stofi, 
is  designed  to  permit  El  Paso  to  utilise 
deferred  acooxmting  and  a  surcharge  ad- 
justment to  recover  those  increases  to 
which  it  may  be  exposed,  prior  to 
effective  date  ot  Its  instant  pnH>osal, 
a  manner  which  would  be  syndiroi 
with  and  made  effective  coincident 
with  surcharge  adjustments  imder 
tion  16,  Purchased  Gas  Cost  Adjustmeii 
Provision,  of  the  First  Revised  Vok 
No.  3  Tariff. 

The  rate  change  proposal  in  Docket 
No.  RP74-22  was  noticed  aa  October 
1973,  with  petitions  to  Intervene 
protests  due  on  or  before  October  It 
1973.  Tlie  inoposed  changes  in  Dock^ 
No.  RP74-23  were  noticed  on  October 
1973,  with  petitions  to  intervene  and  pr 
tests  due  on  or  before  October  23,  191 
No  petitions  to  intervene  have  been 
ceived  to  date. 

With  respect  to  the  proposed  changes 
in  rates  for  both  dockets,  we  note  that 
tlie  only  data  submitted  in  support  if 
these  proposals  are  abbreviated  State- 
ments L,  M,  N,  and  O  in  lieu  of  the  mo^ 
detailed  Statements  A  through  M,  re- 
quired tmder  §  154.63(b)  (3)  of  the  Com- 
mission's regulation  under  the  Natural 
Gas  Act.  I 

Upon  consideration  of  these  filings  ai|d 
their  supportive  statements  and  conten- 
tions, we  find  that  there  is  no  justificii- 
tion  for  the  waiver  of  the  provisions  if 
§  154.63(b)  (3)  which  these  filings  would 
require.  We  shall,  reject  these  proposed 
tariff  sheets.  [ 

With  respect  to  El  Paso's  alternate 
Tariff  Sheets  relating  to  a  i»'oposed  Spe- 
cial Overriding  Royalty  Gas  CXMst  Ad- 
justment Provision  and  an  Overrldiiig 
Royalty  Cost  Sxucharge  Adjustment  Pro- 
vision for  both  Systems,  our  review  tf 
these  proposals  indicates  that  they  do  not 
justify  the  waiver  of  1 154.38(d)  (3)  of  ofr 
Regulatl(ms  which  would  be  necessary. 
SecUon  154.38(d)  (3)  of  the  Regulatloi  is 
imder  the  Natural  Gas  Act  specU  i- 
cally  prohibits  automatic  rate  adjusi- 
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ments  through  the  use  o£  dauws  simi- 
lar to  the  one  contained  in  these  filings. 
Acowdingly,  El  Paso's  prppusnd  mdu- 
sion  ot  a  royalty  interest  payment  adjust- 
ment clause  in  Its  tVC  Gas  TuifT  is  im- 
properly filed  pursuant  to  section  4  of 
the  Act  and  our  Regulations  tticreunder. 
We  shall,  therefore,  also  reject  these 
proposed  tariff  sheets,  but  without 
prejudice  to  El  Paso  seddng  trackinc  au- 
thorization after  its  increased  royalty  ob- 
ligation has  been,  determined  by  a  eavat 
of  competent  jurisdiction.  We  reserve  the 
right  to  consider,  at  that  time,  the  pro- 
priety of  granting  siich  authori^. 

The  Commission  finds. 

El  Paso's  proposed  changes  in  its  FPC 
Gas  Tariff  are  improperly  filed  under 
section  4  of  the  Natural  Gas  Act  and  the 
regulations  thereunder. 

The  Commission  orders. 

(A)  El  Paso's  filing,  containing  pro- 
posed changes  imder  Its  n>C  Gas  Tariff 
Original  Volume  Na  1,  TUlrd  Revised 
Volume,  No.  2  and  Orieinal  Volume  Mo. 
2A,  and  First  Revised  Volume  No.  3  are 
hereby  rejected,  but  without  prejudice  to 
El  Paso  seeking  tracking  authorization 
after  its  increased  royalty  obligation  has 
been  determined  by  a  cotnt  of  compe- 
tent jurisdiction. 

(B)  The  Secretary  shall  cause  piroiiU)t 
publication  of  this  order  in  the  ^dibal 
Register. 

By  the  Commission. 

[SEAL]  KSNHETH  F.  PLUID. 

Secretary. 

|FR  DOC.78-338W  FOed  ll-l-78;8:46  am] 


I  Docket  Nos.  2-8343,  E-8244  and  1-8346] 
HAITTFORD  ELECTRIC  UQHT  Ca 

Riing  Certain  Initial  Contracts,  Psrmttttng 
Contract  To  Become  Effective  WWiout 
Further  Proceedings.  Initialing  an  Imras- 
tigation,  and  Consolidating  IVocesdiwgs 

OcTOBES  25,  1973. 
On  May  31, 1973,  the  Hartford  Electric 
Light  C<Mnpany  (HELCO)  of  Hartford, 
Connecticut,  tendered  for  filing  three 
proposed  rate  schedules  for  purchase 
agreements  concerning  HEL(X>'8  new 
Middletown  Unit  No.  4  (Unit  No.  4) .  The 
contract  between  HELCO  and  the  United 
niimiinating  Ccunpany  (UI)  of  New 
Haven,  Connecticut,  dated  December  1, 
1972,  (Docket  No.  E-8243) ,  was  proposed 
to  become  effective  on  the  first  day 
following  the  date  on  which  Unit  No.  4 
was  declared  to  be  in  cunmerdal  opera- 
tion, expected  to  be  Jime  30, 1973,  and  to 
terminate  on  May  31, 1975.  Hie  contracts 
l)etween  HELCO  and  the  PuUlc  Service 
Cmnpany  of  New  Hampshire  (FSNH)  of 
Manchester,  New  Hampsliire,  and  the 
Vermont  Electric  Power  Company 
(VELCX»  of  Rutland,  Vermont,  dated 
April  1,  1973,  (Docket  Nos.  E-8244  and 
E^-8245  respectlvdy) ,  were  proposed  to 
become  effective  at  11 :  59  pjn.  on  the  last 
day  of  the  numth  in  wliich  the  Unit  was 
declared  to  be  in  commercial  operatlrai 
and  terminating  at  11:59  pjn.  on  May 
31. 1974. 
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Notice  of  the  proposed  rate  schedules 
was  Issued  June  13.  1973,  with  an  errata 
dOttee  Issued  July  2.  1913.  Protests  and 
Dettthxu  to  mutveas  were  originally  due 
on  or  before  JtHs  1, 1973.  Ko  protests  or 
petUkau  to  intirvc&e  were  received. 

RCLCO's  coattaet  with  tn  differs  from 
the  contracts  with  PbHH  and  VELCO. 
BBLCX>  statsd  that  fU  contract  with  01 
begtns  and  ends  At  ttmss  Afferent  fron 
the  other  two  contracts,  and  that  the  in- 
stant contract  in  con^inatien  with  a 
certain  related  gas  turbine  ciHTacity 
agreement  i»t>vides  in  the  determination 
of  the  capacity  <3iarge  for  a  ceaamon 
negotiated  investment  return  percentage 
of  8.0  percent.  Our  review  of  HELOO's 
oontraoc  with  UI  (Docket  No.  E-8243) 
ifidleates  the  proposed  rates  are  just 
and  reasonable,  and  should  be  i^Dproved, 
effective  as  of  the  date  indicated  in  the 
contract,  without  further  proceedings. 

HELCO  stated  that  under  its  con- 
tracts with  P8NH  and  VELCO  (Docket 
NOS.  E-8244  and  E-8245)  the  determina- 
tlcm  of  the  capacity  and  transmission 
durges  is  based  on  an  investment  re- 
turn percentage  of  10.08  percoit  i^ilch 
t«fleot8  the  cost  of  capital  issued  during 
the  peilod  of  eonstruetion  of  the  Unit. 
Our  review  of  these  cmtracts  indicates 
that  the  proposed  rates  and  charges  may 
not  bit  Just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory or  preferenitlal,  or  otherwise  unlaw- 
ful. Aqoprdtngty,  we  wm  institute  an  in- 
vestigroum  tmder  section  206  of  the  Fed- 
eral ^ower  Act  and  consoUdate  Docket 
NOS.  E-8344  and  E-8245  to  determhie  the 
Jttstness  and  reasonableness  ot  the  pro- 
ixjsed  rates. 

The  Commission  finds. 

(1)  It  is  necessary  and  proper  in  the 
paUtie  iiiteiest  and  to  aid  in  the  enforce- 
ment d  the  provisions  of  the  Federal 
Power  Act  that  the  Cknmdssion  approve 
the  proposed  rates  in  HELCX>'s  contract 
with  tn.  Docket  No.  B-8243,  without 
further  proceedings,  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in  the 
puMic  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
ttpon  an  investigation  to  determine  if 
the  proposed  rates  and  charges  contahied 
in  BEL(X>'8  eontroets  wMi  P8NH  and 
VELCO,  Docket  Nos.  B-g344  and  E-8245, 
arc  la  the  public  interest. 

(3)  Ttit  dIsposlttOB  of  this  proceed- 
ing sboidd  be  expedited  in  accordance 
with  tlw  procedure  set  forth  below. 

(4)  Good  cause  exists  to  cons<flidate 
Docket  Mes.  E-8244  and  E-8245  since 
they  contain  common  Issues  of  law  smd 
fact. 

The  Commission  orders. 

(A)  HELCO's  proposed  contract  with 
UI,  Docket  No.  S-8243,  is  accepted  for 
filing  and  approved  to  be  effective  as  ef 
the  date  set  forth  tn  the  eontoact. 

(B)  Docket  Nos.  K-«244  and  X-824S 
are  herelov  consoUdatsd  for  di«N>sitkm  in 
the  manner  hereinafter  prescribed. 

(C)  Pursuant  to  the  authority  ef  the 
Federal  Power  Act,  particularly  section 


aaa  therecf ,  sod  the  CwMniHtion's  rules 
and  regulaticms  (la  CVR,  CfaaiPta-  X>. 
a  iiisiwiiin  1— ifsisins  sImB  be  held 
jiiiisiMiil  t«  f  i.if  ef  the  CoBBBBdMion's 
rules  of  i»actice  and  proce<Mre  <m  Jon* 
ttory  22.  1974.  at  10: M  Ojtt..  eji.t..  m  a 
hearing  room  at  the  Federal  Power  Com- 
mission, 825  North  Cspit<d  Street  NE., 
Washington,  S>jC.  28426.  A  hearing  fcsr 
purposes  of  cross-examination  to  deter- 
intae  if  the  ratas.  ctaanes,  dassifieations 
and  services  contained  InHELCO's  con- 
tracts wMh  PSNR  and  VSLOO  (Docket 
Nos.  E-8244  and  E-g248)  are  tn  the  pub- 
lic interest  and  shall  be  held  commencing 
on  January  23, 1974. 

(D)  On  or  before  November  27,  1973, 
the  Ckmunlssion  Staff  shaD  serve  its  pre- 
X»T*A  testtmeny  and  exhIWts.  Any  re* 
butSal  evidence  by  HBLCOshall  be  served 
on  or  before  December  21,  1973. 

(E)  A  Presiding  AdmlnistrBtive  Law 
Jtuftre  to  be  designated  by  the  Chief 
Administrative  Law  Judge  f<»r  that  pur- 
pose (See  Delegati<»i  of  Authority,  18 
CFR  3.5(d>),  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
rdevant  procedural  matters  not  herein 
provided,  and  shall  eontrol  the  proceed- 
ing in  aooordaaee  vrith  the  policies  ex- 
pressed  in  the  CcHnmission's  rules  of 
practice  and  procedure. 

(F)  The  Seeretary  ef  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Pcbciial  Register. 

By  the  Commission. 

Isssi.]  KnrNETH  F.  Plumb, 

Secretanr. 

(FB  Doc.73-23306  FUcxl  11-1-73:8:46  sm] 


(t>Gek«tllo.cn4-44] 
MOBIL  OIL  CORP. 


Order 


_  for  Fennal  Hearing,  Qrant- 
Intai  volitions  and  EsUiLllsMng  Pro* 


OcTOBKK  26, 1973. 

on  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu- 
larly sections  4,  5,  7,  8, 10  and  16  thereof 
(52  Stat.  822.  823,  824.  825,  826,  830;  56 
UAC.  717c,  717d,  717f.  717g,  7171.  and 
717),  issued  Order  431  promulgating  a 
Statement  of  general  policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable 
and  adequate  service  as  present  natural 
gas  stippUes  and  capacities  will  permit. 

On  July  23, 1973,  Mobil  Oil  Corporation 
(Mobil)  filed  in  Docket  No.  CI74-44  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.70  of  the 
Commission's  general  poUcy  and  inter- 
pretatlois  thereunder  for  a  two  year 
limited-term  certificate  ef  public  con- 
venience and  necessity  with  pre-granted 
abandonment  authorizing  the  sale  of  gas 
to  Northern  Natural  Oas  Company 
(Norttwm)  from  acreage  in  Lea  Coun^. 
New  Mexico.  The  limited-term  certifi- 
cate amplication  provides  for  Mobil  to 
sell  to  Northern  approximately  2,500 
Mcf  of  gas  per  day  at  50.0  cents  per  Mcf 
(14.65  p.s.iA.)    subject  to  upward  and 


downward  Btu  adjustment  from  a  1,000 
B.t.u.  base. 

ICobile  conunenced  an  emergency  sale 
of  gas  to  Northern  on  July  18,  1973,  pur- 
suant to  §  157.29  Of  the  regulations  under 
ths  Natural  Gas  Act.  The  sixty  day  emer- 
gency sato  expired  <»  September  17, 1973. 
Mobil  requests  that  its  application  lae  dis- 
posed of  according  to  the  shortened  pro- 
cedure prescribed  by  i  1.32  ef  the  Com- 
mlssien's  ndss  ef  practice  and  procedure. 

In  Order  431,  tlM  Commission  amended 
Part  2,  Subchapter  A.  General  Rules. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  i  2.70 
which  reads: 

(S)  The  CommlMtoB  r*c«gitMiig  tttat  Midi- 
tlMMa  ■bort-tann  gas  pmeh—M  may  itUI  b* 
OKtimmry  to  meet  Um  1971-1973  donaadto. 
wlU  continue  tb*  eiiMrgBncy  B)e«suf*8  re- 
f«r)M4  t«  MTllar  for  the  atatod  SO-day  p«rk>tU 
it  the  emergency  purcbases  are  to  ertend  be- 
yond the  60-day  period,  paragrapb  12  In  tbe 
Hottce  iBstied  by  tbe  Commission  on  July  17, 
1970,  lb  Docket  Ho.  R-889A  SboidS  be  utilized 
(88  m  11680).  nie  OottnniMlon  will  oon- 
•Mer  tf  OM  pipeline  Oemonstnttee  emergency 


Paragraph  12  of  R-389A  provided,  in 
part,  that  applicants,  re<inesting  certifi- 
cates for  sales  of  natural  gas  In  excess 
of  the  celling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  issuance  of  a  certifi- 
cate (m  the  terms  proposed  in  the  appli- 
cation. 

Tlie  application  in  this  proceeding  rep- 
resents a  significant  volume  of  gas  po- 
tentially availaUe  to  the  interstate  mar- 
ket. It  is  of  critical  importance  that 
interstate  pipeline  procure  onergency 
smipUes  of  gas  to  avoid  disruption  of 
service  to  consumers;  x»vertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  determinaUon.  Tlie 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  (Greeted  to  the  issue  of 
whether  tbe  present  or  future  public 
conveinenc*  and  necessity  requires  issu- 
ance of  a  limited-term  certificate  on  the 
terms  proposed  in  that  application. 

We  t^e  further  note,  however,  that 
the  Commission  in  a  recent  order  has 
already  held  that  an  emergency  exists  on 
Northern's  system.  See  Vanderbilt  Re- 
sources Corporation, FPC , 

Docket  No.  CI73-866,  issued  August  10, 
1973.  We  conclude,  therefore,  that  there 
is  an  emergency  on  Northern's  system 
which  would  warrant  the  issuance  of  a 
certificate  if  the  price  conforms  to  the 
public  convenience  and  necessity. 

Petitions  to  Intervene  in  this  proceed- 
ing were  filed  by  Northern  on  August  13, 
1973,  and  by  Congressman  Les  Aspin  on 
August  15. 1973. 

The  Commission  finds. 

(1)  Good  cause  exists  to  set  for  formal 
hearing  the  apjdication  for  a  limited- 
term  certificate  herein. 
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(2>  It  may  be  In  the  public  Interest  to 
permit  Northern  and  Congressman  bes 
Aspln  to  Intervene  In  this  proceeding. 

Ttie  Commission  orders. 

(A>  Tlie  ajppllcatlon  for  a  limited- 
term  certificate  tot  sale  of  natiiral  gas 
filed  In  Docket  No.  CI74-44  Is  herdsy  set 
for  hearing. 

(B)  Mobfl's  request  that  Its  appllca- 
tlMi  be  disposed  of  according  to  tlie 
shortened  procedure  prescribed  in  9  1-32 
of  the  Commission's  rules  of  practice  and 
procedure  Is  hereby  dmled. 

(C)  Pursuant  to  the  authority  ccm- 
talned  In  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Oas  Act,  Includ- 
ing particulaiiy  sectl<H)s  7,  IS,  and  16. 
and  the  Commission's  rules  and  regula- 
tions under  that  Act,  at  public  hearing 
shall  be  hdd  commencing  November  14, 
1973.  at  10:00  a.m.  (e.s.t.)  at  a  hearing 
room  ot  the  Federal  Power  CommisslMi. 
825  tftaih  CApiUA  Street  NE.,  Washing- 
ton, D.C.  20426,  ccnceming  whether  the 
present  or  future  conv«il«ice  and  neces- 
sity requires  the  issuance  of  a  limited- 
term  certificate  for  the  sale  <A  natural 
gas  on  the  terms  proposed  in  this  api^- 
cation  and  whether  the  Issuance  of  said 
certificate  should  be  cmiditioned  in  any 
way. 

(D)  Northern  Natural  Oas  Cunpany 
and  Congressman  Les  Aspln  are  hereby 
permitted  to  become  Interveners,  subject 
to  the  rides  and  regulatlcms  of  the  Com- 
mission: Provided,  however.  That  par- 
ticipation of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
or^er  of  the  Conunission  entered  in  these 
proceedings. 

(E)  MoUl  and  all  parties  supporting 
its  m>plication  shall,  on  or  before  Novem- 
ber 1, 1973.  file  with  the  ComnUssion  and 
serve  on  all  parties  to  this  proceeding. 
Including  Commission  Staff,  all  testi- 
mony to  be  spmisored  in  support  of  the 
instant  application.  Any  party  opposing 
the  api^catlon  shall,  on  or  before  No- 
vember 7,  1973,  file  with  the  Commission 
•nd  serve  aa  all  parties  to  this  proceed- 
ing. Including  Cmnmisslcai  Staff,  all  testi- 
mony to  be  8p(»sored  in  oppoeiticn  to 
the  instant  applicatioD. 

By  the  Commission. 

[8KAI.1  Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.73-23401  FUed  11-1-73:8:45  am) 

NATIONAL   POWER   SURVEY  TECHNICAL 
AOVISORV  COMMITTEE  ON  HNANCE 

Agenda  of  Meeting 

Agenda  tor  a  meeting  of  the  Technical 
Advisory  Committee  on  Hnance  to  be 
hdd  at  the  Fednral  Power  CommissioD 
Ofllces,  825  North  Capitol  Street  NE., 
WaahlngtOD,  D.C.  November  8,  1973. 
10:00  ajn..  tJt.t.,  Room  5200. 


NOTICES 


1.  Meeting  called  to  order  by  FPC  Coordi- 
nating BeprBeentattve. 
3.  ObjecAlvea  and  purpoaee  ot  meeting: 

A.  Approval  or  minutes  ot  September  It, 
1973  meeting.  I 

B.  Report  on  October  3,  Coordinating  Oool- 
mlttee  and  October  4.  Executive  Advla^ 
Oommlttee  meetings. 

C.  Diacusslon  of  propoeed  changes  and  ad- 
ditions to  future  financial  requlremenis 
model.  I 

D.  Review  of  aoslgnmente  from  August  B 
outline.  I 

E.  Review  of  prograes  of  editing  commltte(  i 
P.  Schedule  for  completion  of  report 
O.  Other  business. 
H.  Date  for  next  meeting. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  An  r 
Interested  person  may  att«ul.  appear 
before,  or  file  statements  with  the  comh 
mittee — ^whlch  statemaits.  if  in  writ 
fOTm,  may  be  filed  before  or  after 
meeting,  or.  If  oral,  at  the  time  and 
the  manner  permitted  by  the  commit 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.73-23394  PUed  11-1-73:8:46  am] 


(Docket  No.  CP74-101] 
NATURAL  GAS  PIPEUNE  CO.  OF  AMERiCijk 
Notice  of  Application  . 

October  25.  1973. 

Talte  notice  that  on  October  16,  1971 
Natural  Gas  Pipeline  Company  of  Amerf 
lea  (Applicant),  12?  South  Michlgam 
Avenue,  Chicago,  Illinois  60603,  filed  li 
Docket  No.  CP74-101  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Ga* 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  conf 
struction,  acquisition,  and  operation  of 
certain  natural  gas  facilities  in  tht 
Eugene  Island  Area,  offshore  Louisiana^ 
all  as  more  fully  set  forth  in  the  appli* 
catirai  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  is  now  purchasing  natural 
gas  frwn  Shell  Oil  Company  (Shell)  in 
Eugene  Island  Block  331,  offshore  Louisi- 
ana, under  a  short-term  contract,  as  au- 
thorized in  Docket  No.  0172-754.  an4 
plans  to  continue  to  purchase  such  gai 
commencing  April  1974  under  a  long! 
term  contract.  By  Commission  order  is* 

sued  October  31.  1972  (48  PPC ) .  ik 

Docket  No.  CP72-296.  an  arrangement 
was  approved  whereby  Michigan  WIs4 
consin  Pipe  Line  Company  (Mich -Wise )( 
would  accept  deliveries  of  this  Block  331 
gas  from  Shdl  in  Block  259  for  the  ad 
count  of  Apidicant  and  deliver  said  gai 
to  Applicant  near  Lake  Arthur.  onsh(u^ 
Ix>uisiana.  Applicant  states  that  SheQ 
will  not  loDger  be  able  to  deliver  thla 
gas  to  Midi-Wlsc  at  Block  259  aft^ 
April  1.  1974,  because  oil  producti(»  li^ 
the  Block  331  area  will  increase  to  th« 
point  v^ere  Sh^'s  multiirfiase  opera-* 
tion  of  its  pipeline  to  Block  259  will  n4 
longer  be  possftle.  Therefore,  Applicant 
requests  authcMizatton  to  implement  th« 
Instant  proposal  so  that  it  may  continue 
the  purchase  and  receipt  of  Shell's  gaa 
without  Interruption  from  Block  331, 


Applicant  proposes  to  acquire  and  op- 
erate approximately  2.08  miles  ot  exist- 
ing 8-lnch  jdpellne  owned  by  SbeU.  c<m- 
necting  two  ];HX>ducw  platfonns  in  E^u- 
gene  Blo(^  3ii,  and  to  coostruct  and 
operate  1.60  miles  of  20-inch  pipeline, 
connecting  one  of  the  platforms  in  Block 
331  to  the  facilities  of  Columbia  Oulf 
Transmission  Company  (Ctdumbla)  In 
Block  314.  Applicant  proposes  to  pur- 
chase Shell's  iripellne  at  a  cost  of 
$369,908.25  and  estimates  the  cost  of  the 
20-inch  pipeline  and  appurtenant  facili- 
ties pn^xjsed  to  be  coosteucted  at 
$1,327,000,  all  of  which  it  idans  to  fi- 
nance with  funds  on  hand. 

A]n>llcant  states  that  the  proposed 
construction  and  acqulsltioa  will  enable 
It  to  carry  out  an  arrangement  to  deliver 
its  gas  onshore.  Under  this  arrangement 
Columbia  will  transport  the  subject  gas 
from  Block  314  to  Block  309  for  delivery 
into  the  Jointly  owned  Columbia-Texas 
Gas  Transmission  Corporation  f^u^tles. 
which  in  turn  will  d^ver  the  gas  to 
Mlch-Wlsc  in  Block  250.  which  will  con- 
tinue its  deliveries  of  g^s  to  Applicant 
at  Lake  Arthur.  Applicant  Indicates  that 
this  will  be  only  an  interim  arrangement 
and  eventually  it  and  ColumMa  plan  to 
construct  and  operate  a  pipeline  from 
Block  309  to  the  Blue  Water  Project  in 
Block  244,  utilizing  the  1.60-mlle  pipe- 
line proposed  to  be  acquired  herein  in 
order  to  effectuate  a  permanent  trans- 
portation and  exchange  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>licatlon  should  on  or  before  Novan- 
ber  19,  1973,  file  with  the  Federal  Pow«r 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  l^r  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pculiclpate  as  a 
party  in  any  hearing  thertin  must  file 
a  petition  to  Intervene  in  accwdance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commlsslcm  tm  its  own  re- 
view of  the  matter  finds  that  a  grant  ot 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or^ 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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umMceasary  for  AppUeant  to  appear  or 
be  r^resented  at  the  hearing. 

Kenhxth  F.  PtVlfB, 

Secretary. 

—  [FR  Doe.78-23402  FUed  11-1-73:8:46  am] 


(Project  No.  2685] 

POWER  AUTHORITV  OP  THE  STATE  OF 
NEW  YORK 

Setting  of  Briefing  Schedule,  Granting 
RelMsring,  Remanding  CertHlcstions 

OCTOBER  25.  1973. 

The  record  in  this  proceeding  was 
closed  on  September  19.  1973.  at  which 
time  presiding  Administrative  Law 
Judge  William  C.  Levy  established  a 
briefing  schedule  under  which  the  par- 
ticipants would  file  simultaneous  initial 
briefs  on  or  before  Nov«uber  19,  1073, 
and  repLy  briefs  on  or  before  Decem- 
ber 21. 1973. 

On  September  25.  1973.  Xntervenora 
Oreene  Cotmty  Planning  Board  and  the 
Town  of  Greenville  (collectively,  Greene 
County)  appealed  the  establishment  of 
that  schedule  pursuant  to  1 1.28  of  our 
rules  of  practice  and  procediuv.  Noting 
that  certain  matters  are  ];>cndlng  before 
us.^  Greene  County  asserts  tw  grounds  for 
the  appeal  (1)  that  in  view  of  the  size 
of  the  record,  it  Is  unreasonable  to  re- 
quire briefs  on  the  merits  of  the  pro- 
ceeding before  our  decision  on  the  pend- 
ing matters  and  (2)  that  the  time  al- 
lowed for  initial  briefs  Is  insufficient.  On 
September  27, 1973.  Intervenors  Town  of 
Durham  and  The  Association  For  The 
Preservation  of  Durham  Vall^,  together 
with  certain  individual  Intervenors  rep- 
resented by  the  same  counsel.  Joined 
Oreene  County's  appeal;  and  on  Octo- 
ber 3. 1973.  Intervener  Joe  Segelman  filed 
a  similar  appeal. 

The  C<Hnmission  staff,  on  October  5, 
1973.  answered  Oreene  County's  appeal 
suggesting  that  we  dmy  without  prej- 
'  udice  an  pending  matters,  and  that  we 
remand  them  to  the  presiding  adminis- 
trative law  judge  for  reconsideration  and 
determination.  On  the  other  hand,  the 
Power  Authority  of  the  State  of  New 
Yoit  took  the  position  in  an  opposing 
memorandum  filed  October  17. 1973,  that 
the  Commission  should  dismiss  Oreene 
County's  appeal  and  dei^  or  dismiss  with 
prejudice  all  of  the  pending  motions  and 
anneals  since  they  "are  all  addressed  to 
procedural  or  collateral  matters,  are  all 


>  As  set  forth  In  Ordering  Paragraph  (C)  of 
our  order  issued  in  this  proceeding  on 
June  16,  1973,  and  In  our  order  Issued  in  this 
proceeding  on  Augxist  32.  1073,  we  defemd 
our  decision  on  certain  pending  motions, 
appeals  and  a  certification  of  a  ruling  which, 
cumulatively,  embrace  (1)  a  challenge  to  the 
adequacy  in  law  of  our  staff's  environmental 
Impact  statement,  asking  that  It  be  revised, 
renotlced  and  recirculated  for  comment,  and 
(2)  an  allegation  that  comments  on  our 
staff's  draft  environmental  Impact  statement 
were  suppressed,  and  a  request  for  an  Investi- 
gation of  the  alleged  suppression,  including 
requests  for  subpoenas  In  aid  of  the 
investigation.  « 


without  mam  and  have  all  been  made 
f or  tiM  poniOBe  •(  dday." 

On  BeptcndBer  36,  1973,  wo  defMred 
our  doelBlan  on  another  metloa  and  cer- 
tuieattoo  of  a  niUng  which  were  pend- 
iBg  St  thai  time  and  which  embrace  (1) 
a  chalkoige  to  the  eompotency  and  ade- 
qoacy  in  taw  of  oar  staff's  final  environ- 
mental impact  statoncnt,  asking  that  it 
be  stricken  from  the  record,  and  (2)  a 
request  to  consolidate  proceedings  and 
for  a  cooq>rshcn8tvc  envlroiunental  Im- 
pact analysis  of  the  planned  765  kv 
extra  high  vidtage  transmission  syston 
in  the  northeastern  United  States.  We 
indicated  at  that  time  that  we  could  con- 
sider and  decide  aU  of  the  pending  issues 
most  efficiently  when  we  review  the 
record  in  connection  with  the  anticipated 
exceptions  to  the  administrative  law 
judge's  initial  decision.  On  October  15. 
1973,  however,  Greene  County  filed  an 
application  for  rehearing  of  that  order, 
claiming  that  we  cannot  defer  our  rid- 
ings Indefinitely  and  that  we  cannot 
defer  the  particular  ones  until  our  final 
decision  on  the  exceptions  to  the  initial 

While  we  still  believe  that  we  will  be 
-  in  a  better  position  to  malce  an  informed 
judgment  on  the  merits  of  the  pending 
issues  when  the  fully  developed  record  is 
spread  befwe  us  upon  conslderati<m  of 
the  exceptions  to  the  initial  decision, 
upon  further  consideration  we  agree  with 
Greene  County  that  we  should  act  on 
the  pending  matters  before  our  decision 
on  the  exceptions,  and  we  also  agree  with 
the  staff  that  we  should  deny  all  pend- 
ing motions  and  appeals  without  prej- 
udice. Any  participant  who  wishes  to 
raise  any  of  the  foregoing  or  other  issues 
shall  do  so,  if  at  all.  In  his  or  its  initial 
brief.  And  the  presiding  administrative 
law  judge  shall  consider  SLod  decide,  or 
reconsider  and  redecide.  any  issue  which 
is  00  raised.  Including  questions  pertain- 
ing to  whether  this  proceeding  should 
be  consolidated  wli^  another  proceeding. 
In  order  to  ease  his  burden,  and  par- 
ticularlir  to  avoid  possible  confusion  re- 
sulting from  the  multiplicity  of  prior 
filings,  we  will  require  that  aU  briefs  be 
self-contained.  I.e.,  that  the  briefs  avoid 
incorporations  by  reference  to  prior 
motions,  appeals  and  other  filings.  Ilie 
participants  may  then  raise  the  fore- 
going of  other  issues  before  us  by  way  of 
filing  exceptions  to  the  presiding  admin- 
istrative law  judge's  initial  decision. 

In  view  of  the  time  at  which  we  choose 
to  rule  on  the  merits  of  the  pending 
issues,  if  raised  as  set  forth  herein,  we 
must  deny  that  part  of  Oreene  County's 
appeal  which  challenges  the  establish- 
ment of  a  briefing  schedule.  But  we  will 
grant  that  part  of  its  m^peal  which  re- 
quests additional  briefing  time  since  we 
recognize  that  it  may  be  required  by  some 
participants  as  a  result  of  this  order. 
Considering  the  time  that  has  already 
elapsed,  we  believe  that  the  participants 
should  file  simultaneous  initial  briefs  not 
.more  than  60  days  after  the  date  of  is- 
suance of  this  order  and  r^ly  briefs  not 
more  than  90  days  after  such  issuance 
date. 


The  Commisskm  orders. 

(A)  The  appUcatlon  of  Intervenors 
Greene  County  Planning  Board  and  the 
Town  of  Greenville  for  rehearing  of  our 
Order  Extending  Time  for  Further  Con- 
sideration of  Certification  and  Motion, 
Issued  Septonber  26, 1973.  is  granted  and 
(1)  the  certification  of  the  ruling  speci- 
fied in  Ordering  Paragraph  (A)  of  that 
Order  is  remanded  to  the  presiding  ad- 
ministrative law  judge  for  his  reconsid- 
eration and  redecislon  in  conjunction 
with  his  initial  decision  and  (2)  the  mo- 
tion' specified  in  Ordering  Paragraph 
(B)  of  that  Order  is  denied  without 
prejudice. 

(B)  The  certification  of  the  ruling 
specified  in  Ordering  Paragrpah  (C)  of 
our  Order  Postponing  Hearing,  Retaining 
Hearing  Site  and  Deferring  Decision 
upon  Certified  and  Related  Matters,  is- 
sued June  15,  1973,  is  remanded  to  the 
presiding  administrative  law  judge  for 
his  reconsideration  and  redecislon  in 
conjunction  with  his  initial  decision,  and 
the  moticms  specified  therein  are  denied 
without  prejudice. 

(C)  The  appeals  specified  in  our 
Order  Extending  Time  for  Further  Con- 
sideration of  Appeals,  Issued  August  23, 
1973,  are  denied  without  prejudice. 

(D)  The  appeal  of  Intervenors  Oreene 
County  Planning  Board  and  the  Town  of 
Greenville  (which  was  joined  by  others) 
from  the  establishment  of  a  briefing 
schedule  is  granted  in  part;  the  partici- 
pants shall  file  simultaneous  taiitial  briefs 
not  more  than  60  days  after  the  date  of 
issuance  of  this  order  and  reply  briefs 
not  more  than  90  days  after  such  issu- 
ance date — aiKl  all  briefs  shall  be  self- 
contained  as  mandated  in  the  body  of 
this  order.  Said  appeal  is  denied  in  all 
other  respects. 

By  the  Commission. 

[seal]  Kinnsth  F.  Puna, 

Secretary. 

(FR  Doc.73-33398  FUed  11-1-73:8:46  am] 


(Docket  No.  CT74-38] 

PRODUCER'S  OAS  CO. 

Order  ProvWtng  for  Fonnal  Hearing,  Per- 
mitting Interventions  and  Establishing 
Procedures 

October  26, 1973. 

On  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu- 
larly Sections  4.  5.  7.  8. 10,  and  16  thereof 
(52  dtat.  822,  823,  824,  825,  826,  830;  56 
U.S.C.  717c,  717d,  717f,  717g,  717i.  and 
717),  Issued  Order  431  promulgating  a 
Statement  of  general  policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable  and 
adequate  service  as  present  natural  gas 
supplies  and  capacities  will  permit. 

On  July  16,  1973,  Producer's  Gas  Com- 
pany (Producer's)  filed  in  Docket  No. 
(n74-33  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
S  2.70  of  the  Commission's  general  policy 
and  interpretations  thereunder  for  a  one 
year  limited-term  certificate  of  public 
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convenience  and  necessity  with  pre- 
granted  abandonment  authorizing  the 
sale  of  natural  gas  to  Transwestem 
Pipeline  Company  (Transwestem)  from 
acreage  in  Beaver  County,  Oklahoma. 
The  limited-term  certificate  application 
provides  for  Producer's  to  sell  to  Trans- 
westem up  to  600  Mcf  of  gas  per  day  at  a 
rate  of  &4.0  cents  per  Mcf  (14.65  p.s.i.a.> 
subject  to  upward  and  downward  Btu 
adjustment  from  a  1,000  Btu  base  (up- 
ward adjustment  not  to  exceed  1.1). 
Producer's  proposes  to  commence  the 
the  emergency  sale  of  gas  to  Trans- 
westem as  soon  as  possible  pursuant  to 
S  159.29  of  the  Commission's  regulations 
for  a  period  of  sixty  days  and  proposes 
to  continue  such  sale  for  one  year  as  set 
forth  in  its  limited-term  certificate 
application. 

In  Order  431,  the  Ccxnmission 
amoided  Part  2,  Subchapter  A,  General 
Rules.  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
S  2.70,  which  reads  : 

(3)  Tbe  CoDunlaslon  recognizing  that  ad- 
ditional short-term  gas  purcfiases  may  stlU 
be  necessary  to  meet  the  1971-1972  demands, 
wlU  continue  the  emergency  measures  re- 
ferred to  earlier  tor  -the  stated  60-day  pe- 
riod. If  the  emergency  purchases  are  to  ex- 
tend beyond  the  60-day  period,  paragraph  12 
In  tbe  Notice  Issued  by  the  Commission  on 
July  17.  1970,  m  Docket  No.  R-389A  should  be 
utilized  (35  FR  11638).  The  Commission  will 
consider  if  the  pipeline  demonstrates  emer- 
gency need  •   •   • 

Psuagraph  12  of  R-389A  provided,  in 
part,  that  applicants,  requesting  certifi- 
cates for  sales  of  natural  gas  in  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  future  public  convenience  and  neces- 
sity requires  issuance  of  a  certificate  on 
the  terms  proposed  in  the  application. 

The  application  in  this  proceeding  rep- 
resents a  significant  volume  of  gas  po- 
tentially available  to  the  interstate 
market.  It  is  of  critical  importance  that 
interstate  pipeUnes  procure  «nergency 
suppUes  of  gas  to  avoid  disruption  of 
service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  directed  to  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  requires  issuance 
ot  a  limited-term  certificate  on  the  terms 
proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  In  a  recent  order  has  al- 


NOTICES 


ready  held  that  an  emergency  exists  on 
Transwestem's  system.  See  Continentu 

Oil  Company. FPC ,  Docket  N^. 

CI73-742,  Issued  on  June  8, 1973.  We  crai- 
clude,  therefore,  that  there  is  an  em^ 
gency  on  Transwestem's  system  whi^i 
would  warrant  the  issuance  of  a  certifl- 
cate  if  the  price  conforms  to  the  public 
convenience  and  necessity. 

On  August  9,  1973,  a  notice  of  inteif- 
vention  was  filed  by  the  People  of  tl^e 
State  of  California  and  the  PubUc  Utili- 
ties Commission  of  the  State  of  Cali- 
fornia (California).  Petitions  to  in._. 
vene  were  filed  jointly  by  Pacific  Ligh 
ing  Service  Company  (PLSC)  and  Sout 
em  California  Gas  Company  (SoCal) 
August  3,  1973  and  by  Transwestem  op 
August  9,  1973. 

The  Commission  finds. 

(1)  Good  cause  exists  to  set  for  formi  1 
hearing  the  application  for  a  limited- 
term  certificate  herein. 

(2)  It  may  be  in  the  public  interest  ^ 
permit  (California,  PLSC  and  SoCal  ^ 
intervene. 

The  Commission  orders. 

(A)  The  application  for  a  limite<l- 
term  certificate  for  the  sale  of  natuiil 
gas  filed  in  Docket  No.  (n74-33  is  herebir 
set  for  hearing.  [ 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  author!^ 
conferred  upon  the  Federal  Power  Coa^ 
mission  by  the  Natural  Gas  Act,  including 
particularly  sections  7,  15,  and  16,  ani 
the  Commission's  Rules  and  Regulatio; 
under  that  Act,  a  public  hearing  shall 
held  commencing  November  -8,  1973, 
10:00  a.m.  (e.s.t.)  at  a  hearing  room 
the  Federal  Power  Commission,  8 
North  Capitol  Street  NE.,  WashingtoiJ, 
D.C.  20426,  concerning  whether  the  pres- 
ent or  future  convenience  and  necessit)r 
requires  the  issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  op. 
the  terms  proposed  in  this  applicatiofi 
and  whether  the  issuance  of  said  certi: 
cate  should  be  conditioned  in  any  way. 

(C)  The  above  named  petitioners  a. 
herein  permitted  to  become  intervene 
subject  to  the  rules  and  regulations 
the  Commission;  Provided,  howevef. 
That  participation  of  such  intervenei^ 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specific 
cally  set  forth  in  the  petitions  to  inteif- 
vene:  And  provided,  further.  That  tl* 
admission  of  such  interveners  shall  ndt 
be  construed  as  recognition  by  the  Coin- 
mission  that  they  might  be  aggrieved  be^ 
cause  of  any  order  of  the  Commissi^ 
entered  in  these  proceedings. 

(D)  Producer's  and  all  other  parties 
shall,  on  or  before  November  1,  1973,  filfe 
all  testimony  with  the  Coinmission  an  1 
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serve  it  on  all  parties  to  this  proceeding, 
including  Commission  Staff. 

By  the  Commission. 
[sEAi.]  Kenneth  F.  Pluiib, 

Secretary. 

(FR  Doc.73-23400  Piled  ll--l-73;8:46  am] 


[Docket  Nob.  RI74-6a  and  RI74-631 

R  &  G  DRILLING  CO..  INC. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  In  Rates, 
and  Allowing  Rate  Changes  to  Become 
Effective  Subject  to  Refund ' 

October  26,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  In  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral (3as  Act  that  the  CommisslMi  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  thereto 
(18  CPR,  Ch.  I),  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" colunm.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  siispension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  S  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtU  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commissicm. 


[seal] 


Kenneth  F.  Pluiib, 
Secretary. 


*  Does  not  consolidate  for  hearing  or  dispone 
of  the  several  matters  herein. 
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Docket 
No. 


ule 
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No. 


rnrrlnnnf  *>ni  prodoclni  kr«« 


Ameoat      DaU       Bflecttr*  -    Date 

of           &Uns           date  mipended 

annnal  tcndend      anlem  until— 
lacnaM                 napen4«d 


C«ittp«r  MeT 


Ratclo 
••«et 


lutein 
•fleet  sub- 
lect  to 
Proposed       rctand  in 
MnjmmA        docket 
r»te  No. 


BI74-B2...  BAG  DrilUng  Co.,  Ine 

KI74-S8...  William  C.  Runell 


17,  Mi     t-as-TS 


>  1«    El  Pmo  Natiuri  Om  Co.,  (Blaaeo 

Utm  Verde   Pleld,    San   Jowi 

County,     N.     Mex.)     (Rocky 

llMmttia  An*).  ,  .^    .  ».  - 

116 d« ".••O     «-»-7» 


4-  1-74 


4-1-74 


39.11 


2B.01 


•48.0     RI72-74. 


'4&0 


•  Unless  otherwtoe  itatod,  the  piesuure  b»se  is  IB.OM  p.s-l.a. 

"      ■  in  from  the  Russell  No.  82  Hammond. 


•  DniMenl  rate  IneNMe  (reto  sublect  to  B.t.a.  ad)i»tment  abOTC  and  below  1,000 
•  AppUcable  to  production  bora  the  Russell  No.  82  Hammond.  B.t.u.). 

« AppHeable  to  ^MluetlOD  from  the  Bussell  No.  83  Graham. 

The  proposed  rate  increases,  plus  Btu  adjustment,  exceed  the  applicable  area  just  and  reasonable  rate  of  24.4S<  per  Mcf 
pr«Bcrlb«d  in  Opinion  No.  «58,'  and  therefore  are  suspended  for  five  months. 

|Fm  Doc.7»-a83»7  «1«1  n-l-73;8:48  ami 


|Doek«t  No.  CI74-ltO,  et  •!.] 

HONDO  OIL  A  GAt  CO.  CT  AL 

NoUce  of  Applications  for  CertHtcttes, 
Abandonment  •«  Service  and  Fetttiens 
To  Amend  Certificates ' 

OCTOBBB  25.   1973. 

Take  notice  thst  each  c(  tbe  AppU- 
canta  listed  bcf<eln  has  filed  an  apidlea- 
tlon  or  petition  punuant  t»  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sen  nUural  gas  in  IntereUte  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  r«sp«ctiire  implications  and  amend- 
ments which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
appttcatlons  should  on  or  before  Novem- 
ber le,  ir73.  file  with  the  Federal  Power 
Oommission,  Washington,  D.C.  2M2«,  pe- 
titions to  taitcrvene  or  protests  in  accord- 
ance with  the  re<iuii«inentfl  of  the  Com- 
mission's rules  of  practice  aAd  procedure 
(18  CFR  1.8  or  1.10) .  All  protests  filed 
With  the  Commission  will  be  considered 
by  It  in  determining  the  appromriate  ac- 
tion to  be  taken  but  will  not  serve  to 
malce  tb«  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
Uee  to  a  procveding  or  to  participate  as 
a  pMty  in  any  bearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  commission's  rules. 

Take  further  notice  (hat,  pursuant  to 
the  authority  eontidned  in  and  subject 
to  the  Jurlsdictkm  conferred  upon  the 
ftideral  Power  C<nmnis8lon  by  sections  7 
and  Ift  of  the  Natural  Gas  Act  and  the 
CommiBSlon's  rules  of  practice  and  pro- 
cedure a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  ttiat  a 
grant  of  the  eertificatee  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  cosivenienM  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 


thai  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 

given. 

Under  the  procedure  herein  provided 
for,  unless  ottierwise  advised,  it  wHl  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

B:xinRTH  F.  PLVltB, 

Secretary. 


DoehetNo. 

and 

date  Oled 


Applicant 


PORhaser  and  location 


Price 
per  Mcf 


Pres- 
sure 


€174-190 Hondo  Oil*  Gas  Co.,  P.O.  Boi  2819, 

l*-I5-73 «  •  Dallas,  Tei.  75OT. 

CI74-204 Clarke  Corp.    (eueo««or  to  Atlantic 

(G-11676)  Richfield    Co.),   107   East   Fowler, 

r  »-28-73  Medteine  Lodge,  Kam.  67104. 

CI74-a»5 PetfOleum  CorporatJOB  «'  Teias  {Op- 

(0-5308)  erator),  et  al.,  (successor  to  Skelly 

F9-28-TS  Oil  Co.),  P.O.  Box  '.til,  Breeken- 
ridge,  Tex.  7«094. 

C174-206 CRA,    Inc.    (succeeeor    to    Daronco, 

(r872-5!>4)  Inc.),  P.O. "Bex  7386,  Kan»M  City, 

F  9-27-73  Mo.  Ml  1ft. 

C174-207        .  .  Clarke  Corp.  (successor  to  Mol>il  OH 

(0-11S61)  Corp.). 

'  ^^-T*  _.    .  . 

CI74-219  .  Union  Texas  Pplroletim,  a  division  ol 

A  10-11-73  AlHcd  Chemical  Corp..  P.O.  Box 

ai»,  Houston.  Tex.  77001. 
C174-23I AiMco  ProdacUan  Co.  (suceessor  to 

(C167-67)  Continental  Oil  Co.),  SPCnrity  Life 

F  10-11-78  BMf..  nenrer,  Cote.  80200. 

C174-a4» PeniMOll  Prodtiemf  Co.,  960  South- 

iO-VKii)            w*«t  Tower.  Houston,  Tex.  77002. 
»»-2B-73  „      ^ 

0174-246 Mldwirt  Oil  Cora.,  170»  Broadway, 

A  10-13*73  Denver,  Cole.  88903. 

CI74-34S Petrelenro     Corporation     of     Teiaa 

iC]6a-«)  (Opwator)   et   al.,    P.O.    Box   811, 

i  10-12-71  Breckenridge,  Tex.  78024. 

74-249 Petiwlenm     Corporatloii    ol    T«xm 

(O-MM)  (saeeeMor  to  Skelly  OM  Co.). 

F  10-^78 

C174-280. Cabot  Corp.,  P.O.  ftox  IHn,  Pampa, 

A  HHS-73  Tot.  TWK. 


Transwestetn  Pipeline  Co.,  Atoka 
Field,  Bddy  Coonty,  N.  Hex. 

Cities  Servic*-  Gas  Co.,  Hardtner 
Oas  FieM,  Barber  Comity,  Kans. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc.,  Hngoton  Field,  Finuey 
County,  Kam. 


McCulloch 
Laey     B 


Tnt^TStat*     Oas 
Gae     Prooesiiinf 


Campbell  County,  Wyo. 
Citi<«  Service  Gas  Co..  Hai 


Corp., 
Plant, 


ardtner  Gas 
Field,  Barber  County,  Kans. 

Champlin  Petroleum  Co.,  aorea«e  in 
Logan  and  Kingfisher  Counties, 
Okk. 

Northern  Natural  Gas  Co.,  East 
Amett  Field,  Ellis  County,  Okla. 

United  Gas  Pipe  Line  Co.,  Monroe 
Field,  Ouachita  Parish,  La 

Sooth  Texas  Natural  Gas  Oathering 

Co.,     AIU    Mesa     Field,     Brooks 

County,  Tex. 
South  Texas  Natural  Gas   Gatbertng 

Co.,  Yiaeuirre  Field,  Starr  County, 

Tex. 
Kansas-Nebraska  Natural  Om  Co., 

Inc.,     Hugoton      Field,     HaskeU 

Coonty,  Kans. 
Nortbom  Nattsal  Gm  Co.,  Hemphill 

Granite     Wash     Field,     HemphiU 

County,  Tex. 


•  36.0  14.M 

« 15. 0  14.  «S 

« •  12. 0  14. 65 

22.75  l&OQS 

<  IS.  0  14. 65 

2«.0  14. 6t 

»18.0  J4.65 

Depleted 

34.0  14.61 

Depleted 

••13.0  14.66 

•tao  14.61 


1  Filing  to  requwt  autboriialion  to  sell  gas  from  acreage  obtained  after  payout. 

»  Being  renoliced  because  amendmenj^  to  application  filed  Oct.  16, 1973,  reflects  a  ehanf e  in  price. 


'  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Subject  to  downward  B.t.u.  adjustment.  

•  RaU  In  effect  subject  to  refund  In  Docket  No.  RieO-130. 

Filing  code:  Initial  service. 

B — Abandonment . 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

y— Pwtlal  sii«oe«»on. 


irtt  DDC.73-282S7  PUed  ll-l-73:8:4fi  am] 


^Thlm  Dfnttec  «MS  not  provids  for  ooo' 
aolldatloii  for  hearing  of  the  several  matters 
covered  herein. 


I  Docket  N».  CP74-S») 

ELCOK  CHEMICAL  CORP. 

Notice  «f  Application 

October  26, 1973. 

Take  notice  that  on  October  15,  1073, 
Ekor  Chemical  Corporation  (^plicant) , 
WUco  Suildlnf,  mdlaad.  Texas  79701. 
filed  in  Docket  No.  CP74-M  an  api^ica- 
tlon  pursuant  to  section  7(b)  of  the  Nat- 
ural Oas  Act  for  permission  and  approval 


to  abandon  the  sale  of  residue  gas  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  and  approximately  10.3 
miles  of  4-lnch  plpelin  in  Cass  County. 
Texas,  used  lor  said  service,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  taispeetidn. 

By  order  issued  July  29, 19M,  in  Docket 
No.  CP66-282  (38  FPC  173) ,  as  amended 
October  7,  1968,  a  certificate  of  puUlc 
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convenience  and  necessity  was  granted 
authorizing  the  construction  and  opera- 
tion of  10.3  miles  of  4-inch  pipeline  from 
the  outlet  of  Applicant's  sulphur  proc- 
essing plant  near  Queen  City.  Texas,  to 
a  connecticm  with  Texas  Eastern's  main- 
line for  use  in  the  sale  of  residue  gas 
from  sour  gas  processed  for  the  removal 
of  sulphur  by  ARpllcant.  Applicant  states 
that  its  only  source  of  sour  gas  for  proc- 
essing for  said  sale  was  a  well  in  the 
Queen  City  Field  which  ceased  to  pro- 
duce because  of  depletion  of  the  reser- 
voir in  June  1970.  Applicant  states  that 
as  a  resiilt  of  this  termination  of  supply 
AppUcant  dismantled  and  removed  its 
processing  plant  in  August  1970  and  sold 
the  subject  4-lnch  pipeline  for  salvage 
In  November  1972.  Applicant  herein  re- 
quests Commission's  permission  and  ap- 
proval for  said  abandonment. 

Any  perstm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 19.  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petltimi  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gtas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  i4>proprlate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  persim  wishing  to  become  a  party 
to  a  proceeding  or  to  partipate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccMitained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiu^  Gas  Act  and  the 
Cmnmission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNNZTH  F.  Plumb, 
Secretary. 

[FR  Doc.73-33404  FUed  11-1-73:8:45  am] 


[Docket  No.  CT74-2S2] 

MONSANTO  CO.  ET  AL 
Notice  of  Application 

CXiTOBER  26,  1973. 
Take  notice  that  on  October  15.  1973, 
Monsanto  Company  (Operator),  et  al. 


NOTICES 

(AppUcant) .  1300  Post  Oak  Tower,  5051 
Westheimer.  Houston,  Texas  77027,  filed 
in  Docket  No.  cr74-252  an  applicatit 
pursuant  to  section  7(c)  of  the  Nat 
Gas  Act  for  a  certificate  of  public  con 
venioice  and  necessity  authorizing  thi 
sale  for  resale  and  delivery  of  nat 
gas  in  interstate  commerce  to  Trans 
western  Pipeline  Company  (Transwest- 
em)  from  the  South  Vici  Field,  Dewei 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  (xi  fil( 
with  the  Commission  and  open  to  public 
inspection. 

AppUcant  states  that  the  sale  of  gaJi 
from  the  subject  acreage  to  Transwesten . 
for  sixty   days  from  August   17,   1973 
within  the  contemplation  of  f  157.29  of 
the  regulations  under  the  Natural  Qai 
Act  (18  CFR  157.29)  and  that  it  has  th« 
desire  and  intention  to  continue  emer« 
gency  deliveries  to  Transwestem  for  an 
additional  sixty  days  or  until  Uie  date  of 
Commission     authorization.     Applicani 
proposes  to  sell  up  to  60,000  Mcf  of  gal 
per  month  for  one  year  to  Transweste: 
from  the  subject  acreage  at  a  rate 
58.50  cents  per  Mcf  at  14.65  p.s.l.a.,  sub 
ject  to  upward  and  downward  Btu  ad' 
justment,  within  the  contemplation  ol 
§  2.70  of  the  Commission's  General  Polled 
and  Interpretations  (18  CFR  2.70).  Ap* 
pUcant  estimates  that  the  initial  upward 
Btu  price  adjustment  wiU  be  4.5  cent« 
per  Mcf.  i 

It  appears  reasonable  and  consisteni 
with  the  pubUc  interest  in  this  case  t^ 
prescribe  a  period  shorter  than  15  dayi 
for  the  filing  of  protests  and  petitions  t9 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  appUcation  should  on 
or  before  November  1,  1973,  file  with  thf 
Federal  Power  Commission,  Washingtoi 
D.C.  20426.  a  petition  to  intervene  or 
protest  in  accordance  of  the  requlremen 
of  the  Commission's  rules  of  practice  an( 
procediu*e  (18  CFR  1.8  or  1.10).  All  prof 
tests  filed  with  the  Commission  will  b* 
considered  by  it  in  determining  the  ap| 
propriate  action  to  be  taken  but  wiU  no( 
serve  to  make  the  protestants  parties 
the  proceeding.  Any  person  wishing 
become  a  party  to  a  proceeding  or 
participate  as  a  party  in  any  he 
therein  must  file  a  petition  to  interven( 
in    accordance   with   the   Commission'! 
rules. 

Take  further  notice  that,  pursuant 
the  authority  contained  in  and  subjecj 
to  the  jurisdiction  conferred  upon  t 
Federal  Power  Commission  by  sections 
and  15  of  the  Natural  Gas  Act  and  thi 
Commission's  rules  of  practice  and  pro 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter* 
vene  is  filed  within  the  time  required 
herein,   if   the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  publid 
convenience  and  necessity.  If  a  petitio^ 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
l>eUeves  that  a  formal  hearing  is  re* 
quired,  further  notice  of  such  hearlni 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  AppUcant  to  appear  or  be 
represented  at  the  hearing. 

Kennxth  F.  Plttkb, 
Secretary. 

[PR  Doc.73-23406  PUed  11-1-78:8:48  am] 
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[Docket  No.  CI74-244] 

PENNZOIL  PRODUCING  CO. 
Notice  of  Application 

OcTOBKK  26, 1973. 

Take  notice  that  on  Octolwr  12.  1973. 
Penhzoil  Producing  Company,  900  South- 
west Tower,  Houston,  Texas  77002.  filed 
in  Docket  No.  cn74-244  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  2.75  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.75)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gsis  in  interstate  commerce  to  United  Oas 
Pipe  Line  Company  (United),  from  off- 
shore Louisiana,  aU  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcsmt  proposes  under  the  optional 
gas  pricing  procedure  to  seU  natural  gas 
to  United  from  Block  186  in  the  Ship 
Shoal  Area,  offshore  Louisiana,  at  an 
initial  rate  of  47.0  cents  per  Mcf  at  15.025 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  pursuant  to  the  tarns 
of  a  20-year  contract  dated  August  28, 
1973.  Said  contract  provides  for  fixed  es- 
calations of  2.0  cents  per  Mcf  each  year. 
Estimated  sales  are  110,000  Mcf  of  gas 
per  month.  AddltlonaUy,  Apjdlcant  re- 
quests pregranted  abandonment  authori- 
zation for  said  sale. 

AppUcant  states  that  United  has  been 
forced  to  curtail  deUverles  to  Its  custo- 
mers and  that  this  proposed  sale  will 
assist  United  in  obtaining  adequate  sup- 
pUes  of  gas  to  meet  the  demands  of  con- 
sumers during  the  term  of  the  certificate. 
Applicant  further  states  that  the  prices 
^agreed  upon  between  United  and  AppU- 
cant are  reasonable  both  as  to  the  con- 
tracting parties  and  the  ultimate  con- 
sumers. Applicant  alleges  that  said  sale 
wlU  assure  a  long-term  supply  of  natural 
gas  at  a  price  beneficial  to  consumers 
faced  with  the  prospect  of  paying  In  ex- 
cess of  $1.00  per  Mcf  for  gas  Imported  (« 
transported  over  long  distances  from 
Alaska,  or  purchasing  more  costly  alter- 
native fuels,  such  as,  low  sidpbur  No.  2 
fuel  oil  costing  in  excess  of  an  equivalent 
of  85  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  (xi  or  before  Novem- 
ber 19,  1973.  file  with  the  Federal  Power 
Commlsslcm,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requlremoits  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  CommlsslOTi  wlU  be  con- 
sidered Iv  it  in  determining  the  appTO- 
prlate  action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdlcticm  cMiferred  up<m  the 
Federal  Power  Commisslcm  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  DOC.7S-23403  PUed  11-1-73:8:45  ami 


NOTICES 
POSTAL  RATE  COMMISSION 

[Docket  No.  R74-1] 
POSTAL  RATES  AND  FEES.  1973 
Notic*  of  Preliearing  Conference 
October  30,  1973. 
Notice  Is  hereby  given  that'  the  Chief 
Administrative  Law  Judge,  pursuant  to 
the    Cwnmlssion's    order    Issued    Octo- 
Ijer   30,    1973,  tn  the   above-designated 
proceeding,  has  caUed  a  Prehearing  Con- 
ference to  convene  <m  Monday,  Novem- 
ber 12,  1973,  at  10:00  a.m.,  at  the  Can- 
mission's  Hearing  Room,  Suite  500,  2000 
L  Street  NW.,  Washington,  D.C,  20268, 
to  consider  further  proceedings  and  pro- 
cedures concerning  the  proposed  postal 
rates  and  fees. 

Joseph  A.  Fisher, 
Secretary. 

[FBDoc.7S-a3432  FUed  11-1-73:8:46  am) 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  PK^terty  Management  Begs.; 
Temporary  Reg.  P-IM] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Fedexal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immedlati^. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
UJ3.C.  481(a)  (4)  and  486(d) ) ,  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  PubUc  UtiUty 
Commission  of  the  State  of  HawaU  (FUC 
Docket  No.  2296)  involving  electric  serv- 
ice rates  provided  by  the  Hawaiian  Elec- 
tric Company. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shaU  be  exercised  in 
accordance  with  the  poUcles,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthvr  F.  Sampson. 
Adpilniatrator  of  General  Services. 

OcTOBBt  25, 1973. 
|PB  Doo.TS-a33ei  Filed  11-1-73:8:45  ami 


POSTAL  SERVICE 

POSTAGE  RATES  AND  FEES 

Proposed  Ctianges 

Correction 

In  FR  Doc.  73-22237,  appearing  at 
page  29198,  in  the  Issue  of  October  19, 
1973,  the  column  heading  of  the  first 
table  on  page  29201,  reading  "Proposed 
fuU  rates  (dollars)",  should  read  "C\ir- 
rent  rates  (doUars) ". 


SMALL  BUSINESS  ADMINISTRATION 

(License  No.  06/10-00131 

FiRST  TEXAS  iNVESTIMENT  CO. 

Notice  of  Application  for  Transfer  of  Con- 
trol of  Ucensad  Small  Business  Invest- 
ment Company 

Notice  is  hereby  given  that  applicaUtm 
has  been  filed  with  the  SmaU  Business 
Administration  (SBA)  pursuant  to 
f  107.701  of  the  regulations  governing 
smsJl  business  investment  companies  (13 
CFR  107.701  (1973) )  for  transfer  of  con- 
trol of  First  Texas  Investment  CJompsmy 
(Texas),  506  Nebraska  Street.  South 
Houston,  Texas  77587,  a  Federal  Licensee 
under  the  SmaU  Business  Act  of  1958,  as 
amended  (the  Act),  (15  UJS.C.  661  et 
seq.). 

■nie  transfer  of  control  is  being  made 
pursuant  to  a  purchase  and  sale  agree- 
ment between  Texas  and  Kingsway 
Finance  Corporation  (Kingsway),  13025 
Champions  Drive,  Houston,  Texas  77069. 
Texas  was  Ucensed  on  December  11,  1959, 
and  its  present  capitalization  is  $180,000. 
Kingsway  has  agreed  to  increase  the 
total  paid-in  capital  and  paid-in  surplus 
after  deducticm  of  any  retained  earnings 
deficit  to  a  minimimi  of  $300,000.  The 
proposed  transfer  is  subject  to  and  con- 
tingent upon  the  prior  approval  of  SBA. 

After  the  proposed  transfer  of  o(»trol, 
the  officers,  directors  and  principal 
stockholders  are  as  foUows: 

Tom  Tocnat  Steele,  6623  President. 

TbeaU  Road,  Houston,        £Mrector. 

Texas  770M. 

Mary   K.   Jarrell   Steele.  Treasunr, 

6823       TheaU       Road.        eecretary. 

Etouaton,  Texas  T70S6.  Direotor. 
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Charles  lioe  Laswell,  6126    Dlzvctor. 
Ooral   Ridge,   Houston, 
Texas. 

Jerrold    Nathan     Robin,     General  Mgr. 
8840  Bra««mont,  Hous- 
ton, Texas  77086. 

Kingsway  wlU  own  100  percent  of  the 
issued  and  outstanding  stock.  It  ts  c(m- 
templated  that  the  Licensee  wlU  share 
offices  with  Kingsway  at  13025  Cham- 
pions Drive,  Houston,  Texas  77069. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  chaxacter  of 
the  new  owners,  and  the  probabUlty  of 
successful  operations  oif  the  cwnpcuiy  in 
accordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  oa  or  before  Novem- 
ber 19,  1973,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
transfer  of  control.  Any  such  communi- 
cations should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, l^naU  Business  Administration, 
1441  "L"  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  the  transferee  in  a  new«>aper  of  gen- 
eral circulation  in  Houston,  Texas. 

Dated  October  25, 1973. 

Jambs  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-23407  FUed  11-1-73:8:45  am] 

TARIFF  COMMISSION 

(AA192 1-1361 

IRON  AND  SPONGE  IRON  POWDERS  (EX- 
CLUDING ALLOY  POWDERS)  FROM 
CANADA 

Notice  of  investigation  and  Hearing 
Having  received  advice  from  the 
Treasury  Department  on  October  18, 
1973,  that  iron  and^q^onge  iron  powders 
(excluding  alloy  powders)  from  Canada 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value,  the  United  States  Tariff 
Commission  on  October  26,  1973,  insti- 
tuted investigation  No.  AA1921-136  un- 
der section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  Is  likely  to  be 
Injured,  or  Is  prevented  f  rwn  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  mto  the  United  States. 
Hearing.  A  pubUc  hearing  in  connec- 
tion with  the  Investigation  will  be  held 
In  the  Tariff  Commission's  Hearing 
Room,  Tariff  Ccxnmission  Building,  8th 
and  E  Streets  NW.,  Washington.  D.C. 
20436.  beginning  at  10  ajn.,  e.s.t.,  on 
Tuesday,  December  11,  1973.  AU  parties 
wiU  be  given  an  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  l>e  beard 
at  such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received  by 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  office  in  Washington, 
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D.C.,  not  later  than  neon,  lliunday, 
December  6.  1973. 

Issued  October  39. 1973. 

By  order  of  Uie  Commission. 

IsbalI  Kxhiiktb  R.  Mason, 

Secretarv. 
IFR  Doe.73-28S47  Filed  11-1-78:1:46  m] 


[AA19ai-187] 

RACING  PLATES  (ALUMINUM 
HORSESHOES)  FROM  CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  October  34, 
1973,  that  racing  plates  (aluminum 
horseshoes)  from  Canada  are  being,  or 
are  likely  to  be  sold  at  less  than  fair 
value,  the  United  States  Taritt  Commis- 
sion on  October  36,  1973,  Instituted  In- 
vestigation No.  AA1931-137  under  sec- 
tion 201(a)  of  the  Antid\miping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  In  the 
United  States  is  being  or  Is  Ukdy  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  CtHnmlsBlon  Building,  8th 
and  E  Streets  NW.,  Washingt<xi,  D.C. 
beginning  at  10  a.m..  e.s.t.,  on  Tuesday, 
December  It.  1973.  All  parties  wUI  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Retiuests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  office  in  Washington.  D.C. 
not  later  than  noon.  Thursday,  Decem- 
ber 13.  1973. 

Issued  October  29.  1973. 

By  order  of  the  Commission. 

[SSAL]  KsmiRH  R.  Mason. 

Secretary. 

(FB  Doc.73-23348  PU«d  11-1-73:8:45  am] 


[AAl»21-134/13fi) 

PRIMARY  LEAD  METAL  FROM  AUSTRALIA 
AND  CANADA 

Rescheduling  of  Hearings 

Notice  Lb  hereby  given  that  the  hear- 
ings in  Xnvestigatl(»is  Nos.  AA1921-134/ 
135,  scheduled  to  be  held  In  the  Tariff 
Commission's  Hearing  Room,  Tariff 
Commlaslon  building,  Sth  and  E  Streets 
NW..  Washington.  D.C,  beginning  at 
10:00  tkm.  e.s.t.,  on  November  27,  1973, 
have  been  rescheduled  for  10:00  a.m. 
e.s.t.  on  Tuesday,  December  4,  1973.  The 
hearing  with  respect  to  imports  from 
Australia  will  be  held  first,  and  immedi- 
ately thereafter  the  hearing  with  respect 
to  imports  from  Canada  win  begin.  Re- 
quests to  m>pear  at  the  pubHc  hearings 
siMNild  be  reeehred  Iff  the  Secretary  of 
the  Tariff  Ccmmisslon,  in  writing,  at  its 
ofloes  la  Wasblngton.  D.C.,  not  later 


NOTICCS 

than  UMua  Thursday,  November  39.  197aL 
The  hearings  are  being  held  in  conf 
nectlon  with  Oommlsston  mvestlgatlont 
under  the  ixwisioos  of  section  301  (al 
of  the  Antldunuilng  Act.  1921,  ae 
amended,  to  detsmdae  whether  an  in* 
dust>7  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  being  pret 
vented  from  being  established,  by  reaso 
of  the  ImportatKMi  of  primary  lead  me. 
from  Australia  and  from  Canada  whli 
the  Assistant  Secretary  of  the  Treas' 
has  determined  is  being,  or  is  likely  .. 
be.  sold  at  less  than  fair  value.  Notice  o, 
the  Investigations  was  published  In  th^ 
Fedbral  Rbcistkk  of  October  25. 1973  (3 
PR  29541). 

Issued  October  26, 1973. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretfirv. 

(PR  Doc.7a-3334g  PUed  11-1-73:8:46  am] 

OFFICE  OF  TELEC0MMUNICATI0N3 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 

coumnL 

NoHee  of  PubHc  Meeting 

Notice  is  hereby  given  that  the  Pre 
quency  Management  Advisory  Counc 
(PMAC)  will  meet  at  10:00  a.m.  in  Room 
712,    1800   G  Street  NW.,   Washington, 
D.C,  on  Wednesday,  November  14,  1973 

The  principal  agenda  items  will  be :  (1 ) 
Briefings  and  discussion  on  the  subjecl 
of  "Motor  Vehicles  and  Radio  Noise"  anc 
"Noise  Interference  Into  Wire  Line  Car- 
rier Systems  Operating  Below  300  kHz"; 

(3)  a  discussion  on  the  cost  effectivenesi 
of  de-emphaslzlng  radio  and  substituting 
cables:  (3)  a  briefing  on  the  results  ol 
the  ITU  Plenipotentiuy  C^onference;  and 

(4)  a  c<mtinued  discussion  on  the  devel- 
opment of  an  FMAC  study  program  in 
support  of  its  advisory  role  to  OTP. 

The  meeting  will  be  open  to  the  pub- 
lic: any  member  of  the  public  will  be 
permitted  to  file  a  written  statement  with 
the  Council,  before  or  after  the  meet- 
ing. 

The  names  of  the  members  of  the 
Coimcil,  a  copy  of  the  agenda,  a  summary 
of  the  meeting,  and  other  information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  L.  R.  Raish,  Office  of' 
Telecommunlcatlcms  Policy,  Washington,, 
D.C.  20504  (telei^one:  202-395-5623). 

Dated:  October  30,  1973. 

Bryan  M.  Eagle, 
Advisory  Committee 
Management  Officer. 

ITR  Doc.73-33362  Filed  ll-l-73;8:48  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  Work  Session 

Notice  is  hereby  glv^i  that  the  Stand 
ards  Advisory  Committee  on  Heat  Stress. 


established  under  section  7(b)  of  the 
Wimams-Stelger  Oceupatlooal  Safety 
and  Health  Act  of  1970  (29  U.8.C.  656). 
win  have  a  Worldng  Group  Seesloa  en 
Saturday,  November  3,  1973.  stan^  at 
9:30  ajn..  and  on  Sunday,  KoiveBkber  4. 
1973.  in  Conferance  Room  500.  1736  M 
Street  NW.,  Waehlngton.  D.C. 

The  agenda  provides  for  a  Working 
Group  to  develop  a  revised  draft  of  a 
recommmded  Beat  Stress  Standud. 

Themeetbig  will  be  open  to  the  poblic. 
Written  data,  views,  or  arguments  con- 
cerning the  subject  to  be  considered  may 
be  filed,  together  with  20  copies  thereof. 
with  the  Committee's  Executive  Secre- 
tary. 

Persons  wishing  to  orally  address  the 
Committee  are  asked  to  defer  their  pies- 
entatims  until  the  next  meeting,  i^ich 
is  scheduled  for  December  9  and  6. 1973. 
This  Is  necessary  to  ensure  that  adeqnate 
time  be  allotted  to  the  consideration  of 
the  main  agenda  item. 

Commwiicatlons  to  the  Executive  Sec- 
retary should  be  addressed  as  fdOowa: 

Executive  Secretary,  Standaids  Advisory 
Committees,  OSRA-OBMC,  Railway  Labor 
Buumng,  Room  SOS,  U.S.  Department  of 
Labor,  WMblngton,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  31st 
day  of  October  1973. 

John  H.  Stender. 
Assistant  Secretary  of  Labor. 

(FR  Doc.73-23494  FUed  11-1-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  374] 
ASSKSNMEirr  OF  HEARINGS 

OCTOBCS  30,  1973. 
Cases  assigned  for  hearing,  pea^iNxne- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  publisbed  only 
once.  This  list  contains  prospective  as- 
signments only  and-  does  not  include 
cases  previously  assigned  hearing  dates. 
The.  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possllde.  but 
interested  parties  should  take  apprcq^ri- 
ate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  124423  Sub  6,  Jet  Messenger  Service, 
Inc.,  now  assigned  December  S,  1973,  at 
Pblladelphia,  Pa.,  is  postponed  Indellnltely. 

MC-9325  Sub  66,  K  Lines.  Inc.,  now  aaslglMd 
November  6,  1973,  at  OlympU,  WaMt..  is 
postponed  Indefinitely. 

MC  126376  Sub  78,  Fast  Motor  Service,  Inc.. 
now  assigned  November  28,  1973,  at  Wash- 
ington. D.C,  is  postponed  Indefinitely. 

MC  114416  Sub  e,  Eiklna  Tru^jMirt  Service, 
Inc.,  now  assigned  DeMmber  19,  IfTS,  at 
Seattle,  Wash.,  Is  canceled  and  fsesngiMfl 
to  December  12,  1973,  at  Spokane,  Wash- 
ington, In  a  hearing  room  to  be  later  des- 
ignated. 
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MC  136647,  Robert  Emanuel  and  Margaret 
Emanuel,  Dba  Emanuel's  Express,  now 
being  assigned  hearing  December  6,  1973. 
(2  days) ,  at  Pblladelphia,  Pa.,  In  a  bearing 
December  5,  1973,  (2  days),  at  Philadel- 
phia, Pa.,  in  a  hearing  room  to  be  later 
designated. 

MC-136384  (Sub-No.  2),  Palmer  Motor  Ex- 
press, Inc.,  now  assigned  December  10. 
1973,  at  Atlanta,  Ga.,  Is  postponed  to  Jan- 
uary 14.  1974  (2  weeks),  at  Savannah.  Oa.. 
In  a  hearing  room  to  be  later  designated. 

MC  1824  Sub  60,  Preston  Trucking  Company, 

•Inc.,  now  assigned  December  3,   1973,   at 

Tallahassee.  Tit,.,  Is  postponed  Indefinitely. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-23413  PUed  11-1-73:8:46  am] 


[Notice  382] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
piu^uant  to  sections  212(b).  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  himian  environment 
resulting  from  i^sproval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  tA  Practice  any  interested 
persm  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  22. 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-73921.  By  order  of  October 
24.  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  News  Express.  Inc.. 
Oklahoma  City.  Olda..  of  Certificates  Nos. 
MC-1 18890  and  MC-1 18890  (Sub-No.  1). 
Issued  December  8.  1959  and  Sept^nber 
23.  1960.  respectively,  to  Thayne  Robert 
Olson,  doing  business  as  Thayne  R. 
Olson,  Oklahcmia  City.  Okla..  authorizing 
the  transportation  of  oyster  shell  from 
and  to  siieclfied  points  in  Texas.  Iowa. 
Minnesota,  Nebraska,  NorUi  Dakota. 
South     Dakota.     Oklahoma,     Missouri, 


Louisiana,  and  Kansas;  and  of  Permit 
No.  MC-1 18955  issued  June  26.  1963  to 
Thayne  Robert  Olson,  doing  business  as 
Thayne  R.  Olson.  Oklahoma  C^ty,  Okla., 
authorizing  the  transportation  of  malt 
beverages  and  advertising  material,  from 
St.  Paul,  Minn.,  Omaha,  Nebr.,  and  Port 
Wayne,  Ind.,  to  Wichita,  Kftfis.,  and  re- 
turned shipmoits  on  return.  T.  R.  Olson. 
President,  News  Express,  Inc.,  417^  NW. 
6th  Street,  Oklahoma  City,  Okla.  73102, 
for  applicants. 

No.  MC-PC-74599.  By  order  of  October 
24,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kent  Express,  Inc., 
Aurora,  Ind.,  of  the  operating  rights  in 
Certificate  No.  MC-20539  issued  Jime  26, 
1941,  to  Jos^h  Brunsman.  Batesville. 
Ind..  authorizing  the  transportaticm  of 
general  commodities,  with  exceptions, 
over  specified  highways,  between  Bates- 
ville. Ind..  and  Cincinnati,  Ohio,  serving 
to  and  from  all  intermediate  points,  and 
off-route  points  within  five  miles  of  the 
specified  route,  and  household  goods, 
farm  products,  and  farm  supplies,  be- 
tween Batesville.  Ind..  Cincinnati,  Ohio, 
and  specified  intermediate  and  off -route 
points,  on  the  one  hand,  and,  on  the 
other,  ]3otnts  in  that  part  of  Ohio  and 
KentuclQr  within  100  miles  of  Batesville, 
Ind.  Norbert  B.  Flick,  Registered  Prac- 
titioner, Executive  Building,  Cincinnati, 
Ohio  45202,  representative  for  appli- 
cants. 

No.  MC-PC-74723.  By  order  of  October 
25,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bellevue  Aggre- 
gate Haulers,  Inc.,  Holland,  Ohio,  of 
Certificate  No.  MC-127164  issued  July  18. 
1966.  to  Elmer  Miller,  doing  business  as 
Miller  Trucking  Co..  Archbold.  Ohio,  au- 
thorizing the  transportaticHi  of  bulk  com- 
modities, except  salt,  between  iralnts  in 
Fulton  and  Henry  Counties,  Ohio,  on  the 
one  hand  and.  on  the  other,  points  in 
described  parts  of  Indiana  and  Michi- 
gan. Mr.  David  L  Pemberton.  attorney  at 
law.  50  West  Broad  Street,  Columbus, 
Ohio  43215. 

No.  MC-PC-74769.  By  order  oi  Octo- 
ber 24, 1973,  the  Motor  Carrier  Board,  ap- 
proved the  transfer  to  John  A.  Ayers, 
5912  Westwood'Lane  NW.,  Kansas  City. 
Mo.,  Of  the  operating  rights  in  Certificate 
No.  MC-1 18985  (Siri>-No.  2),  issued  to 
Jack  B.  Watktns.  5221  Foster.  Overland 
Park.  Kans.,  authorizing  the  tran^mrta- 
tion  of  sand  and  gravel  in  bulk.  from. 


Muncle.  Kans.,  and  points  within  5  miles 
thereof  to  a  described  area  of  Missouri. 

No.  MC-PC-74776.  By  order  of  Octo- 
ber 24, 1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lawrence  F. 
Schrieffer.  Chicago,  HI.,  of  Certificate  of 
Registration  No.  MC-120524  (Sub-No. 
1) ,  issued  November  13,  1963,  to  Schrief- 
fer's  Motor  Service,  Inc.,  Chicago,  HI., 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  commerce  as  de- 
scribed in  Certificate  of  Public  Ctmven- 
ience  and  Necessity  No.  2622MC  issued 
by  the  Illinois  Commerce  Commission. 
James  R.  Madler,  Rm.  1608.  1255  N. 
Sandburg  Terr.,  Chicago,  m.  60610,  at- 
torney for  applicants. 


Robert  L.  Oswald. 
Secretary, 


[seal] 

(PR  Doc.73-23410  PUed  11-1-73:8:45  am] 


[Rev.  8.O.  994;  I.C.C.  Order  110,  Amdt.] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideratitm  of  I.C.C. 
Order  No.  110  (St.  Louis-San  Francisco 
Railway  Company)  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
110  be.  and  it  is  hereby,  amended  by  sui>- 
stituting  the  following  paragraph  (g) 
for  paragraph  (g)   thereof: 

(g)  ETpiration  date.  This  order  shall 
expire  at  11:59  pjn..  Nov^nber  30,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

n  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1: 59  p  jn., 
Oct(A)er  31,  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
virith  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.  Octo- 
ber 26.  1973. 

Interstate  ComaRCE 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

[FR  Doc.73-23411  FUed  11-1-73:8:46  am] 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards  AdminMration 

MINIMUM  WAGES  R>R  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  and  Suparsodeas  Decisions 

General  wage  determination  decisions. 
QeoBral  Wage  Determination  Decisions 
of  the  Secretaiy  of  Labor  specify,  in  ac- 
cordance with  apiriicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  LaU>r  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  «nployed  in 
construction  activity  of  the  character 
and  in  the  localities  q?ecifled  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by 
authority  of  the  Secretary  of  Labor 
pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494.  as  amended. 
(40  U.S.C.  276a))  and  of  other  Fed- 
eral  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  f(dlowing  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinatimis  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756) .  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregt^g  statutes,  constitute  the 
mlnimimi  wages  payable  cmi  Federal  and 
Federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  ^ed- 
fied  classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  t)f  these  de- 
tenUnations  as  prescribed  in  5  U.S.C. 
553  land  not  providing  for  dday  in  effec- 
tiv^  date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  f  re- 
quoiUy  and  in  large  volimie  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  De- 
cisions are  effective  from  their  date  of 
pxiblication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR.  Parts  1  and  5.  Accordingly, 


NOTICES 

the  applicable  decision  together  witb 
any  modifications  Issued  subsequent  to 
its  publicaticm  date  shall  be  made  a  paijb 
of  every  ccKxtraot  for  perf (xmance  of  thte 
described  work  within  the  geogn^hie 
area  indicated  as  required  by  an  appV^ 
cable  Federal  prevailing  wage  law  and  2$ 
CFR,  Part  5.  The  wage  rates  contained 
ihania  shall  be  the  minimimi  paid  unde^ 
such  contract  by  oxitractors  and  subconj- 
tractors  on  the  work.  i 

Modifications  and  supersedeas  decif 
sions  to  general  wage  determination  de* 
cisions.  Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determinai 
tion  Decisions  are  based  upon  informal 
tion  obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  f: 
benefit  payments  since  the  decisions  w( 
issued. 

The  determinations  of  prevailing 
and  fringe  benefits  made  in  the  Modific 
tions  and  Supersedeas  Decisions  ha^ 
beoi  made  by  authority  of  the  Secret 
of  Lahor  pursuant  to  the  provisions  of 
Davis-Bacon  Act  of  March  3,  1931. 
amended  (46  Stat.  1494,  as  amended,  (4( 
n.S.C.  276a))  and  of  other  Fedi 
statutes  referred  to  in  29  CFR  1.1  (in 
eluding  the  statutes  listed  at  36  FR  30 
following  Secretary  of  Labor's  Order  Noi 
24-70)  containing  provisions  for  the  pay 4 
ment  of  wages  which  are  d^wndent  up^ 
determinati<m  by  the  Secretary  of  "Laboi 
under  the  Davis-Bacon  Act;  and  pursu4 
ant  to  the  provisl(«s  of  Part  1  of  Sub-t 
title  A  of  Titie  29  of  Code  of  Federal  Regi 
ulations.  Procedure  for  Predeterminatic8} 
of  Wage  Rates,  (37  FR  21138)  and  of  Sec-* 
retary  of  Labor's  Orders  13-71  and  15-71 
(36  FR  8755,  8756) .  The  prevailing  rate^ 
and  fringe  benefits  determined  in  fore-* 
going  G^ieral  Wage  Determination  De4 
cisions,  as  hereby  modified,  and/or  super-* 
seded  shall,  in  accordance  with  th^ 
provisions  of  the  foregoing  statutes,  con 
stitute  the  minimum  wages  payable 
Federal  and  Federally  assisted  c(»istrui 
tion  projects  to  laborers  and  mechanli 
of  the  specified  classes  engaged  in  con-^ 
tract  woik  of  the  character  and  in  thA 
localities  described  therein.  ] 

Modifications  and  Supersedeas  Deci4 
sions  are  elTective  from  their  date  of  put)4 
llcation  in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used  ii 
accordance  with  the  provisions  of  21 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental  agency  having  an  interest  in  th( 
wages  determined  as  prevailing  is  en 
couraged  to  submit  wage  rate  infonna 
tion  for  consideration  by  the  Depart- 
ment. Further  information  and  self 
explanatory  forms  for  the  purpose  o: 
submitting  this  data  may  be  obtained  b] 
writing  to  the  n.S.  Department  of  Lalx)r 
E^mployment  Standards  Administration 
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Office  of  Special  Wage  Standards,  IMvi- 
sion  of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  t)een  set  forth 
in  the  original  General  Wage  Determina- 
tion Decision. 

Modifications  to  general  xoage  deter- 
mination decisions.  ModlficaticHis  to  Gen- 
eral Wage  Determination  Decisions  for 
the  following  States  (the  numbers  cA  the 
decisions  being  modified  and  their  dates 
of  publicatlrai  in  the  Federal  Register 
are  listed  with  each  State) : 

Iowa: 

AQ-ia;"AQh-14:   AQ^lsI 

Indiana: 

AI>'-«48:    AP-640:    AP-660; 

AP-6fil:  AP-«fi3:  AP-653; 

AP-e54:  AP-656:  AP-656; 

AP-687;  AP-658;  AP-Sfi8; 

AP-460:   AP-661 

Kentucky: 

AQ-40a5;  AQ-40a6 

Louisiana: 

AQ-4    

Minnesota: 

AP-638;  AP-S39;  AP-640; 
AP-641:  AP-642:  AP-643 
AP-044:  AP-646;  AP-646 

AP-S47 — 

Nebraska: 

AQ-24 

New  Iilexlco: 

AQ-35    — 

Ohio: 

AP-669:  AP-670;  AP-671 
AP-672:  AP-673;  AP-67S; 
AP-67e;  AP-677;  AP-678 
APH67g:  AP-680:  AP-681 

AP-683    

AQ-3022    

Rhode  Island: 

AQ-2009:  AQ-2010 

Texas: 

AQ-2S    


July  ao,  1978 
Aug.    3,    1978 


May   18.  1973 

Oct.    19,  1973 

Jldy  20,  1973 

Mar.  9.  1973 

Supt.   7.  1973 

Oct.  12,  1973 


May  25,  1973 

Oct.  5.  1973 

Aug.  24,  1973 

Sept.  28,  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas  De- 
cisions to  General  Wage  Determination 
Decisions  for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State:  Sui>ersedeas  Decision  ntmibers 
are  in  parentheses  following  the  num- 
bers of  the  decision  being  superseded) : 

Loulal&na: 
AQ-8(AQ-42) July  27.  1973 

Massachusetts : 

AP-470(AQ-303a) SW>.  16.  1973 

AP-813(AQ-3031) May  11.  1973 

New  Hampshire: 

AP-420(AQ-3029) Mar.  28,  1973 

AF-806(AQ-3030) May  11.  1973 

Signed  at  Washington,  D.C.  this  26th 
day  of  October  1973. 

Rat  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Anoka  County,  Mlnneaoca 

CHANGE: 

Undar  Buildlns  Conatructlon: 
Aabeatoa  Workara 
Bleetrtciana: 

Townahlpa  of  Anoka  &  Frldley 

Raaalndar  of  County 
Ironworkcra,  All 
Laborer a: 

Claaa  1 
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Claaa  4 

Claaa  S 
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Claaa  8 

Claaa  9 
Harbla  Scctert 
Palntera: 

Bruah 

Spray,    Structural   Steal 
Plaatcrara 

Pluaibora  &  Staanfittera 
Sheet  Metal  Worker  a 
Tila  Sattera 
Truck  Orivora: 

Group  I 

Croup  II 
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Under  Site  Preparation,   Sxcavatlor 
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Electriclan»:    (N,  %  of  St.   Louie 

County) 

Electrlclana  &  Llneiten 
Cable  Splicer 
Groundman 
Electrlclana   (Remainder  of  County 

Electrical  Contraeta  $5,000  & 
Over 

Electrical  Contraeta  under  $S,00< 
Ironworkcra,   All 
Laborer a: 

Claaa  I 

Clasa  II 

Class  III 

Clasa  IV 

Class  V 

Class  VI 

Class  VII 
,         Class  VIII 
Truck  Driverai 

Group  I 

Group  II 

Group  III 

Group  IV 
Cement  Maaona 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

CREATION  OF  EMERGENCY  BOARD  TO  INVESTIGATE 
DISPUTE  BETWEEN  THE  LONG  ISLAND  RAIL  ROAD  AND 
CERTAIN  EMPLOYEES— Executive  Order 30429 

IMPORTATION     OF     AGRICULTURAL     COMMODITIES— 

Presidential  Proclamation  amending  tariff  schedules 30427 


IMPORTED  TOMATOES — USDA  issues  regulations. 


30449 


METHAMPHETAMINE — Justice  Department  proposes  in- 
crease in  production  quota;  comments  by  11-30-73 3045.5 

TOLUENE — OSHA  proposals  on  occupational  exposure; 
comments  by  1-7-74 30452 

NATURAL  GAS — FRO  rules  on  use  and  conservation 30432 

VETERANS — ^VA  clarifies  school  reporting  requirements; 
effective    10-30-73 30438 

BREATH   ALCOHOL  TESTING   EQUIPMENT— DOT   issues 
details  on  qualified  products  list ..  30459 

VISUAL  ARTS  PROGRAM— National  Endowment  for  the 

Arts  issues  guidelines  for  1974  grants  30477 

COMMUNITY  ANTENNA  TELEVISION — CLC  issues  Phase 

IV  price  ruling 30444 

STATE  REQUIRED  PRICE  INCREASES— CLC  issues  Phase 

IV  price  ruling 30444 

FEDERAL  CRIME  INSURANCE — HUD  rules  on  inspection 

and  coverage;  effective  11-5-73 30443 

CULTURAL  PROPERTIES— Advisory  Council  on   Historic 
Preservation  issues  protective  procedures 30464 

NEWSPRINT  PAPER — Treasury  Department  extends  com- 
ments period  on  proposed  minimum  basis  weight 30455 

(Continued  Inside) 


PART  II: 

AIR  POLLUTION — Federal  certification  test  results 

for  1974  motor  vehicles 30493 
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HIGHLIGHTS— Conrinued 


MEETINGS— 

State  Department  Executive  Committee  of  the  Na- 
tional Review  Board  for  the  Center  for  Cultural  and 
Technical     Interchange    Between     East    and    West, 

11-1^73 304SS 

FPC:  Technical  Advisory  Committee  on  Conservation 

of  Energy,  11-20-73 30469 

Energy  Research  and  Development  Advisory  Council,       • 

11-14-73  304«9 

HEW:  National  Advisory  Couhcil  on  Alcohol  Abuse  and 
Alcoholism,  11-19  and  11-20-73 30458 


DOD:    USAF    Scientific    Advisory    Board     Munitions- 
Armament   Panel,    11-9-73 ..   30455 

CSC:  Federal  Employees  Pay  Council  (2  documents), 

8-27  and   10-31-73 30468 

interior     Honokohau    Study    Advisory    Commission, 

11-10-73  30456 

Lakeview  District  Advisory  Board,  12-4—73 30456 

Commerce  Department:  Management-Labor  Textile  Ad- 
visory Committee,   11-14-73 30458 


Contents 


THE  PRESIDENT 

Executive  Order 

Creating  an  emergency  board  to 
Investigate  a  dlq)ute  between 
the  Long  Island  Rail  Road  and 
certain  of  its  employees 30429 

Proclamation 

Amending  Part  3  of  the  appendix 
to  the  Tariff  Schedules  of  the 
United  States  with  respect  to 
the  importation  of  agricultural 
commodities 30427 

EXECUTIVE  AGENCIES 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

Cultural  properties;  procedures  for 
protection 30464 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Rules  of  practice  under  the  Perish- 
able Commodities  Act;  miscel- 
laneous and  technical  amend- 

moits 30444 

Tomatoes: 
Orown  in  Lower  Rio  Orande 
Valley  in  Texas;  limitation  of 

handling  30447 

Orown  in  Florida;  limitation  of 

handling 30448 

Import  regulation 30449 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Msu'ketlng  Serv- 
ice; Rural  ESectriflcation  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 

Notices 

USAF  Scientific  Advisory  Board 
Munitions- Armament  Panel; 
meeting 30455 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

National  Advisory  Council  on  Al- 
cohol Abuse  and  Alcoholism; 
meeting  30458 


ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE  CREDIT 
OFFICE 

Rules  and  Regulations 

Property  improvement  and  mobile 
home  loans;  assignment  of 
security   30439 

ATOMIC  ENERGY  COMMISSION 

Notices 

Louisiana  Power  and  Light  Co.; 
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Title  3— The  President 

PROCLAMATION  4253 

r 

Proclamation  Amending  Part  3  of 
the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  with  Re- 
spect to  the  Importation  of 

Agricultural  Commodities 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by 
Presidential  proclamations  on  the  quantities  of  certain  dairy  products 
which  may  be  imported  into  the  United  States  in  any  quota  year;  and 

WHEREAS  the  import  restrictions  proclaimed  pursuant  to  said  section 
22  are  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States;  and 

WHEREAS  the  Secretary  of  Agriculture  has  rep>orted  to  me  that  he 
believes  that  additional  quantities  erf  butter,  butter  substitutes  containing 
butterfat  and  butter  oil  provided  for  in  items  950.05  and  950.06  of  part  3 
of  the  Appendix  to  the  Tariff- Schedules  of  the  United  States  (TSUS) 
may  be  entered  for  a  temporary  period  without  rendering  or  tending  to 
render  ineffective,  or  materially  interfering  with,  the  price  support  pro- 
gram now  conducted  by  the  Department  of  Agriculture  for  milk  or 
reducing  substantially  the  amount  of  products  processed  in  the  United 
States  from  domestic  milk;  and 

WHEREAS,  under  the  authority  of  section  22,  I  have  requested  the 
United  States  Tariff  Commission  to  make  an  investigation  with  respect 
to  this  matter;  and 

WHEREAS  the  Secretary  of  Agriculture  has  determined  and  re- 
ported to  me  that  a  condition  exists  with  respect  to  such  articles  provided 
for  in  items  950.05  and  950.06  of  the  TSUS  which  requires  emergency 
treatment  and  that  the  quantitative  limitation  imposed  on  such  articles 
should  be  increased  during  the  period  ending  December  31,  1973,  with- 
out awaiting  the  recommendations  of  the  United  States  Tariff  Commis- 
sion with  respect  to  such  action ;  and 
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THE  PRESIDENT 

WHEREAS  I  find  and  declare  that  the  entry  dvirii  tg  the  period  ending 

December  31,  1973,  of  additional  quantities  of  56,000,000  pounds  of 

the  articles  provided  for  in  item  950.05  of  the  TS  JS  and  22,600,000 

pounds  of  the  articles  provided  for  in  item  950.06  <^  the  TSUS  will  not 

render  or  tend  to  render  ineffective,  or  materially!  interfere  with,  the 

price  support  program  which  is  being  undertaken  b^  the  Department  of 

Agriculture  for  milk  and  will  not  reduce  substantially  the  amount  of 

products  processed  in  the  United  States  from  domtetic  milk;  and  that 

a  condition  exists  which  requires  emergency  treatment  and  that  the 

quantitative  limitations  imposed  on  such  articles  should  be  increased 

during  such  period  without  awaiting  the  recommendlations  of  the  United 

States  Tariff  Commission  with  respect  to  such  actioi^;  ^ 

i 
NOW,  THEREFORE,  I,  RICHARD  NIXOK,  President  of  the 

United  States  of  America,  acting  imder  and  by  virtue  of  the  authority 

vested  in  me  as  President,  and  in  conformity  with  the  provisions  of  section 

22  of  the  Agricultural  Adjustment  Act,  as  amencied,  and  the  Tariff 

Classification  Act  of  1962,  do  hereby  proclaim  that  headnote  3(a)  of 

part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is 

temporarily  amended  by  adding  a  new  subdivision  ajs  follows: 

(viii)  Notwithstanding  any  other  provision  of  tl^  part,  56,000,000 
poimds  of  the  articles  described  in  item  950.05  anc^  22,600,000  pounds 
of  the  articles  described  in  item  950.06  may  be  entered  during  the  period 
beginning  November  1,  1973,  and  ending  Decembejr  31,  1973,  in  addi- 
tion to  the  annual  quota  quantities  specified  for  suchj  articles  under  items 
950.05  and  950.06,  and  import  licenses  shall  not  be  Required  for  entering 
such  additional  quantities.  No  individual,  partnershib,  firm,  corporation, 
association,  or  other  legal  entity  (including  its  affiliites  or  subsidiaries) 
may  during  such  period  enter  pursuant  to  this  provision  an  aggregate 
quantity  of  such  additional  articles  in  excess  of  2,500,000  pounds.  The 
56,000,000  pounds  of  the  articles  described  in  it^m  950.05  shall  be 
allocated  zimong  supplying  countries  as  follows : 

Quantity 
Supplying  Country  in  pounds 

New  Zealand - 28,  560,  000 

Member  States  of  the  European  Economic  Community 24,  640,  000 

Other  Countries  as  follows : 

Argentina,  Australia,  Canada,  Norway,  Sweden,  and  Switzerland 2,  800,  000 

I 

The  additional  quota  quantities  provided  for  her^n  shall  continue  in 
effect  p>ending  Presidential  action  upon  receipt  of  the  repxirt  and  recom- 
mendations of  the  Tariff  Commission  with  respect  [thereto. 

IN  WITNESS  WHEREOF,  I  have  hereunto  setjmy  hand  this  thirty- 
first  day  of  October  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-eighth. 


Note:  For  the  text  of  the  President's  letter  to  the 

Tariff  Commission  regarding  Proclamation  4253,  see  the 

Presidendal  Dociunents,  Volume  9,  Number  44,  issue  of 


Commissi(^er  of  the  United  States 
Weekly  Compilation  of 
NoveinberS,  1973. 


[TR  Doc.73-23547  Filed  1 1-1-73 ;  1 :  38 
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THE  PRESIDENT 
EXECUTIVE  ORDER  11745 

Greadi^  an  Emergency  Board  To  Investigate  a  Dispute  Between  the 
Long  Island  Rsiil  Road  and  Certain  of  Its  Employees 

WHEREAS,  a  dispute  exists  between  the  Long  Island  Rail  Road  and 
certain  of  its  employees  represented  by  the  Brotherhood  of  Railroad 
Signalmen,  AFL-CIO,  a  labor  organization;  and 

WHEREAS,  this  dispute  has  not  heretofore  been  adjusted  under  the 
provisions  of  the  Railway  Labor  Act,  as  amended;  and 

WHEREAS,  this  dispute,  in  the  judgment  of  the  National  Mediation 
Board,  threatens  substantially  to  interrupt  interstate  commerce  to  a 
degree  such  as  to  deprive  a  section  of  the  country  of  essential  transpor- 
tation service : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  10  of  the  Railway  Labor  Act,  as  amended  (45  U.S.C.  160), 
I  hereby  create  a  board  of  three  members,  to  be  appointed  by  me,  to 
investigate  this  dispute.  No  member  of  the  board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organization  of  railroad  employees  or 
any  carrier. 

The  board  shall  report  its  finding  to  the  President  with  respect  to  the 
dispute  within  thirty  days  from  the  date  of  this  order. 

As  provided  by  section  10  of  the  Railway  Labor  Act,  as  amended, 
from  this  date  and  for  thirty  days  after  the  board  has  made  its  report 
to  the  President,  no  change,  except  by  agreement,  shall  be  made  by  the 
Long  Island  Rail  Road,  or  by  its  employees,  in  the  conditions  out  of 
which  the  dispute  arose. 
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The  White  House, 

November  1,  1973. 

[FR  Doc.73-23588  Filed  11-1-73 ;4: 36  pm] 
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Rules  and  Regulations 
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Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUMHAPTEH  D— TRANSraRTATION 

PART  S6-^JOiNT  REGULATIONS  PRE- 
SCRIBING STANDARDS  FOR  THE  PAY- 
MENT OF  CHARGES  FOR  TRANSPOR- 
TATION SERVICES  FURNISHED  THE 
UNITED  STATES 

Under  section  322  of  the  Transporta- 
tion Act  of  1940,  as  amended  by  the 
Transportation  Payment  Act  of  1972,  86 
Stat.  1163,  the  Secretary  of  the  Treasury 
and  the  Comptroller  General  of  the 
United  States  are  authorized  to  Issue 
J(dnt  regulatkms  prescribing  standards 
for  payment  of  charges  for  transpmta- 
Uon  of  persons  or  prcq^erty  for  or  on  be- 
half <rf  the  United  States  by  any  carrier 
CHT  forwarder.  Since  the  standards  are  so 
closdy  related  to  the  standardized  pro- 
cedures iMiescribed  In  Subchapter  D — 
Transportation  of  Title  4.  Chapter  1, 
Code  oi  Federal  R^^ulatlcms.  the  stand- 
ards are  inrescribed  as  a  part  of  that  sub- 
chapter, even  thoui^  th^  have  the  legal 
character  of  Joint  regulations. 

In  accord  with  5  U.S.C.  553  notice  and 
pubUc  procedure  are  unnecessary  since 
these  regulations  invcdve  rules  of  agency 
procedure  and  practice. 

Title  4.  Chi4>ter  1,  Subchapter  D,  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  56,  as 
follows: 

Sac. 

se.l    Prescrtption  of  standsrds. 

B9J2  AppUcsblllty  of  other  pertinent  regula- 
tions. 

66  J    Cash  payments. 

66.4    Payment  upon  presentation  of  bills. 

S8JB  Payment  prior  to  Oovemment  conflr- 
matlon  tbat  tbe  aerrice  bas  been 
■atlsfactorUy  performed. 

66.6    Bomls  to  be  furnished. 

ADTBoairr:  86  Stot.  1163  (49  UA.C.  66). 
§  56.1      Prescription  of  standards. 

The  regulations  In  this  part,  issued 
Jointly  by  the  Comptroller  General  of  the 
United  States  and  the  Secretary  of  the 
Treasury  under  section  1  oi  the  Trans- 
portation Payment  Act  of  1972,  86  Stat. 
1163,  prescribe  standards  for  the  pay- 
ment of  charges  for  transportation  of 
persons  or  property  for  or  on  behalf  of 
the  United  States.  Subsection  (a)  con- 
tinues authority  for  paymoit  of  trans- 
portation bills  upon  presentation  prior 
to  audit  or  settlement  by  the  United 
States  General  Accoimting  Office,  but 
broadens  eligibility  for  such  paymmt  to 
include  all  carriers  and  forwarders.  Sub- 
section (b)  authorises  payment  of  such 
charges  by  any  carrier  or  forwarder  in 


advance  of  completion  of  services,  with- 
out regard  to  section  3648  of  the  Revised 
Statutes,  as  amended  (31  U.8.C.  529). 
provided  that  the  carrier  or  forwarder 
has  issued  the  usual  ticket,  receipt,  bill  of 
lading,  or  equivalent  document  covering 
the  service  involved.  Regulations  pre- 
scribed by  the  head  of  an  agency  pur- 
suant to  section  1  of  the  Transportation 
I^qrment  Act  of  1972  will  be  reviewed  by 
the  Goieral  Accounting  Office  as  a  part 
of  Its  audit  of  the  agency's  activities.  The 
term  "carrier  or  forwarder"  Includes 
regu&ited  carriers  and  forwarders  as  well 
as  those  entities  exempt  from  regulation 
under  the  laws  of  the  United  States,  and 
those  engaged  in  performing  intrastate 
transportation  services,  and  transporta- 
tion services  within  and  between  foreign 
coimtries. 

§  56.2     Applicability  of  other  pertinent 
regulations. 

All  pertinent  provisions  of  Subchapter 
D  where  not  in  conflict  with  the  provi- 
sions in  this  part,  will  continue  to  be 
applicable  to  the  transportation  services 
covered  hereby. 

§  56.3     Cash  payments. 

Subject  to  regulations  prescribed  by 
the  CcKnptroUer  General,  agency  heads 
may  prescribe  the  payment  in  cash  at 
origin  or  destination  for  tranqwrtation 
services  furnished  for  the  accoimt  of  the 
United  States.  Agency -heads  will  give 
recognitimi  to  the  fact  that  the  use  of 
cash  for  this  purpose  is  an  opOoaal  mat- 
ter, which  can  be  exercised  only  when 
there  is  a  mutual  agreement  betwem  the 
Government  agency  and  the  carrier  or 
forwarder  involved. 

§  56.4     Payment    upon    presentation    ot 


BiUs  of  carriers  or  forwarders  shall 
ordinarily  be  paid  upon  presentaticai,  ex- 
cept that  bills  presented  for  payment  by 
(a)  an  assignee  banlE  cm:  financial  institu- 
tion under  the  authority  of  31  UJS.C.  203 
and  41  UB.C.  15;  or  (b)  payees  who  are 
in  banlcruptcy  proceedings,  or  who  are 
subject  to  the-  control  of  a  recover, 
trustee  or  other  similar  representative; 
or  (c)  payees  who  consistoitly  fail  to  re- 
fund overcharges  without  assertion  of 
substantial  defenses  or  other  valid 
reasons  when  notified  by  the  United 
States  General  Accounting  Office  or  any 
other  interested  Government  agency;  or 
(d)  payees  who  without  good  cause  fail 
to  make  timdy  disposition  or  settiement 
of  loss  or  damage  or  other  claims  as- 
serted by  agmcies  of  the  United  States; 
or  (e)  pasrees  owing  substantial  sums  of 
money  to  the  United  States  concerning 


which  no  adequate  setUonent  arrange- 
ments have  been  made;  or  (f )  payees  in 
such  bad  financial  ctHidltion  as  to  Justify 
a  determination  that  the  Govnnmoit's 
best  Interests  require  ocxislderatbm  of 
special  payment  rules  for  their  accounts: 
or  (g)  payees  who  do  business  with  the 
United  States  inf  requraitly  and  who  have 
not  previously  been  administratively  ap- 
proved for  payment  upon  presentation 
of  bills:  or  (h)  by  any  other  person  or 
business  organization  determined  admin- 
istratively for  valid  reasons  to  be  Ineli- 
gible for  payment  upon  presentaUtm, 
shall  not  be  paid  upon  presentation,  un- 
less after  review  of  the- facts  and  In  the 
absence  of  objection  by  the  United 
States  General  Accounting  Office  it  Is 
determined  administratively  that  the 
l>est  Interests  of  the  United  States  will 
not  be  jeopardized  by  such  payment. 
Such  determination  should  be  based  on 
evaluation  of  performance  by  each  car- 
rier or  forwarder  in  the  light  of  an 
agency's  standards  or  needs. 

§  56.5  Payment  prior  to  Goyemment 
confirmation  that  the  service  has 
been  satisfactorily  perfonned. 

Payment  of  transportatitm  bills  shall 
be  made  upon  carrier  or  fcnrwarder  cer- 
tiflcati<m  that  the  stilpment  involved  has 
been  delivered  in  good  order  and  condi- 
tion, except  that  payment  shall  not  be 
made  upon  the  carrier's  or  forwsfder's 
certification  exclusivdy  when  tranqx>r- 
tation  bills  are  presented  for  payment  to 
a  Government  disbursing  officer  by  (a) 
an  assignee  bank  or  financial  institution 
imder  the  authority  of  31  UJ3.C.  203  and 
41  U.S.C.  15;  or  (b)  payees  who  are  in 
bankruptcy  proceedings  or  are  subject  to 
the  ooDtnl  oi  a  receiver,  trustee,  <»*  other 
similar  representative;  (c)  payees  who 
consistently  fall  to  refund  overcharges 
without  assertion  ot  substantial  defenses 
or  other  valid  reasons  when  notified  by 
the  United  States  General  Accounting 
Office  or  any  other  interested  Cjk>vem- 
ment  agency;  (d)  payees  vrho  without 
good  cause  fall  to  make  timely  disposi- 
tion or  settiement  of  loss  or  damage  or 
other  claims  asserted  by  agencies  of  the 
United  States;  or  (e)  payees  owing  sub- 
stantial sums  of  money  to  the  United 
States  concerning  which  no  adequate  ar- 
rangements for  settionent  have  lieen 
made;  or  (f )  payees  in  such  bad  financial 
condition  as  to  Justify  a  determination 
that  the  Government's  best  interests  re- 
quire consideraticm  of  special  payment 
rules  for  their  account:  or  (g)  payees 
who  do  business  with  the  United  States 
Infrequently  and  vrbo  have  not  previ- 
ously bem  administrative  an>roved  tor 
pajrmoit  upon  presentation  of  bills;  w 
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(h)  by  any  other  person  or  business 
organization  determined  administra- 
tively for  valid  reasons  to  be  inducible  tor 
payment  upon  certification  of  perform- 
ance,  unless  after  review  of  the  facts  and 
in  the  absence  of  objection  by  the  IRitted 
States  General  Accounting  OfBce  H  to 
determined  admlnlstratlTely  th«t  the 
best  interests  of  the  United  States  will 
not  be  Jeopardised  by  such  payment. 
Such  determinati<m  should  be  based  on 
evaluation  of  performance  by  each  car- 
rier or  forwarder  In  the  Bght  ol  an 
agency's  standards  (V  needs. 

§  56.6     Bond*  to  be  famidted. 

-Whaiever  the  head  of  an  agency  of 
the  United  States  or  his  designee  deter- 
mines in  any  particular  case  that  a  bond 
(or  other  form  ol  guarantee  or  assur- 
ance) of  an  acc^Ttable  surety  Is  essential 
for  the  account  of  any  particular  carrier 
or  forwarder  in  order  to  protect  the  inter- 
ests oX  the  United  States,  where  pay- 
ments are  to  be  made  on  Oovenunent 
l^nu  of  ladhig  in  advance  of  notice  by 
the  piYver  consignee  or  other  authorized 
person  that  the  shipm«it  Involved  has 
been  delivered  in  good  ord^  and  condi- 
tion, s\ich  bond  may  be  required  and  held 
by  the  agmcy  making  such  requiremoit. 
The  bond  shall  be  for  such  amount  asin 
the  discretion  of  the  respwislble  Oovetn- 
ment  officers  is  necessary  for  the  protec- 
tion ol  the  Govemmoit's  best  interests 
but  shaU  not  exceed  $10,000  unless  the 
head  erf  the  agency  or  his  designee  cer- 
tifies that  a  bond  for  a  higher  amount 
Is  Justified  in  the  circomstances. 

[SEAL]  OaOBCa  P.  SHULTa, 

Secretary  of  the  Treasury. 

EUIBR  B.  Staats. 
ComjftroOer  General 
of  the  United  States. 
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TWe  18— Conservation  of  Power  and 
Water  Resources 


CHAPTER  I— FEDERAL  POWER 
COMMISSION 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

IDocket  No.  R-474:  Order  Mo.  40S-A] 

Order  Clarifying  and  Amending  Prtor  Order 
•od  Denying  Motions  «6r  Reconwd««tlon 

OcTOBKS  29,  1973.^ 
By  Order  No.  493  issued  September  31, 
1973,  we  adcHPted  certain  definitions  to 
standardize  end  use  classificatlMis.  Mo- 
tions for  elarificatioa  and  for  reconsider- 
ation and  aiMdicatkxis  for  rrtiearing  oi 
that  order  were  filed  by  numerous  parties. 
Order  No.  493  is  a  goieral  rulemaking 
proceeding  and  would  have  no  effect  on 
any  specific  person  without  a  further 
proceeding.  Accordingly,  apidicatlons  f«r 
rehearing  do  not  Ue  under  the  provialons 
of  section  19  (a)  ol  the  Natural  Gas  Act 
We  win  treat  the  appllcatlona  for  rehear- 
ing filed  in  this  proceeding  as  motions 
for  reconslrieratton. 

Tbe  foUowlDC  parties  filed  motloa  for 
clarlftcatloa  tu  for  nconsideratKm: 

General  Motoes  CarpenMtm, 
Johns  ManvlUe  Corpora- 
tlon  (Jointly) S«*t.  27,  1978 


Oct.  33,   1973 

Oct.   23,    1973 
Oct.   24.    1973 

1  Consisting  of  i^nerlcan  Industrial  Olay 
Cto.  or  aandexwrUle.  Anglo-American  Clays 
Srp..  Burgee*  Pigment  Oc  Chemical  Ptod- 
ucte  Oorp  °EngeUMtfd  Mlnerato  &  ChMnloals 
COTD,  Georgia  Kaolin  Co.,  Glaes  Oont^inwe 
?S .  OriS^Plpe  Products  Co.  jAMSTKD 
Ind^jstrtee,  Inc.).  Nabisco,  Inc..  Southwire 
Co..  Thlele  Kaolin  Co.,  and  Thompson,  We*n- 
man  and  Co. 

Answers  in  {^position  to  the  Joint  mo- 
tion filed  by  Johns  Manville  and  General 
Motors  were  filed  by  Michigan  Gas  Utili- 
ties Ooowany  and  hv  South  C^arolina 
Btectric  and  Gas  C^ompany  on  Octo- 
ber 12,  1973. 

The  intent  of  this  rulemaking  pro- 
ceeding is  to  standardize  end  use  classi- 
fications and  service  priorities  in  order 
to  aid  the  industry  in  meieting  its  re- 
sponsibilities to  serve  the  puWlc's  needs 
during  this  time  of  critical  nationwide 
gas  shortage.  The  natural  gas  industry 
has  evolved  as  one  of  the  largest  energy 
sources  for  this  Nation.  The  industry, 
however,  has  not  developed  and  Imi^e- 
mented  any  uniform  definitions  In  serv- 
ing the  public,  which  would  aid  in  clmr- 
acterizlng  the  markets.  As  a  result  of  the 
lack  of  uniform  market  data,  imi^emen- 
tation  of  end  use  curtailment  programs 
may  result  in  undue  discrimination  and 
preferences   among  the  ultimate  con- 
sumers. However,  we  recognize  that  it  is 
impossible  to  set  forth  specific  definitions 
dealing  with  every  conceivable  industrial, 
commercial,  or  residential  use  of  natural 
gas.  A  review  of  the  105  replies  to  our 
notice  in  this  proceeding  substantiates 
the  impossibility  of  that  task.  Accord- 
ingly, in  this  proceedmg,  we  have  deter- 
mined to   define   generally  the  terms 
within  which  the  preponderance  of  nat- 
ural gas  usage  can  be  Included.  Obvi- 
ously. i»rticular  end  uses  will  not  fit 
neatUr   into   the   definitions   prescribed 
herein,  and,  accordingly,  the  approfHlate 
Individual  curtailment  proceeding  will 
deal  with  the  details  and  specifics  of  ap- 
plying these  definitions  to  the  markets 
on  a  particular  pipeline's  system. 

While  we  are  here  defining  certain 
terms  that  are  used  in  the  priorities  of 
d^veries  established  by  us  In  Order  No. 
467-B,  we  are  not  dealing  with  those 
specific  priorities.  To  the  extent  that 


les  in  this  proceeding  have  attempted 
deal  with  the  c(Hitent  of  Order  No. 
F-Bv  ttkose  pleadings  are  inappropriate 
»  and  ttie  requests  contained  therein 
hyryhy  denlpfl 
Hie  area  oC  priocipal  eonceni.  as  ex- 
acd  in  the  Tariooi  mMaaa  fltod  In 
.  proceeding,  deals  with  our  ddhiitian 
"alternate  tuA  capabUitles.'*  In  this 
a,  parties  arg;ue  ttiat  interruptible  In- 
_itrial  consumers  should  be  accorded  a 
igher  priority  use  where  propane  and 
her  gaseous  fuels  are  the  only  feasible 
itemative,  since  those  fuels  are  In  sh(»i 
ipply.  To   accomidish  their  purpose, 
•icse  petitioners  recommend  modifica- 
tton  of  the  definitions  to  effeetuate  •  Prl- 
3  levtf  of  cnrtailnicnt  latlier  tliaa 
Pilarity  0  to  9  levda  whleta  wonld 
.^Twise  be  accorded  an  Internvttble 
idostrlal  consumer  under  their  xtadkig 
these  definitions  as  appBcd  to  Order 
iro.  467-B.  However,  as  an  alternative, 
Ather  petitioners  suggest  the  eHmtnatfcm 
2f  the  word  "firm"  in  Priority  2  to  cffee- 
luate  eqnaUty  betwem  flim  and  intcr- 
fuptible  usage  for  f eedstodc  process,  and 
|dant  protection  requiremoits. 
In  their  answer  In  opposttioo.  Michigan 
.;^as  UtlUtles  Company  and  South  C»o- 
ina  laectrle  and  Oas  Company  state  that 
positlcm  oQH-essed  by  Oeneral  Motors 
^nd  Johns  Manville  is  a  continuatiop^  at 
iheir  kmg-standing  attempt  to  receive 
;avoraUe  treatment  for  their  tntefrupt- 
Ible  natural  gas  requirements.  Umt  tar- 
^her  contend  that  Order  Na  4OT-B  is 
^lear   regardhig   the   unavatUMitty   ol 
brocess.  feedstock,  and  plant  protecttan 
for  IntemotlNe  Industrial  cansaaiers. 
I    In  our  Order  No.  493  we  cleaitsr  in- 
tended to  exclude  from  the  deflnitlonfl  of 
"process  gas"  and  "plant  protection"  pro- 
pane and  other  gaseous  fuds  as  not  being 
considered  alternate  fuels  for  pwposes 
of  these  definitions.  However,  the  abU- 
Ity  of  interruptible  industrial  consumoi 
to  qualify  for  liigher  priority  usage  with- 
in those  definitions  as  they  apply  to  Or- 
der No.  467-B  may  not  have  been  erident. 
Accordingly,  we  will  clarify  Order  Ho.  493 
and  amend  the  definition  of  "alternate 
fuel  capability"  to  exclude  therefrom  pro- 
pane and  other  gaseous  fuels.  Tlie  clarifi- 
cation made  here  is  specifically  Intended 
to  permit  interruptible  industrial  con- 
sumers to  qualify  an  appropriate  portion 
of  their  requirements  for  Priority  3  us- 
age under  Order  No.  467-B.  where  the 
use  is  for  plant  protection,  feedstock,  or 
process  as  those  definitions  are  defined 
I  in  this  proceeding. 

Certain  petitioners  request  the  Com- 
mission to  modify  its  PoUcy  Statement  in 
!  Docket  No.  R-469  to  eliminate  the  term 
"firm"  from  Priority  2.  in  order  to  place 
Interruptible  industrial  consumers  for 
plant  protection,  feedstock,  or  process  in 
parity  with  firm  gas  used  for  the  same 
purpose.  The  request  for  all  practical 
purposes  would  invalidate  contract  dis- 
tinctions for  all  other  end  uses.  Order 
NO.  487-B  contains  a  dichotomy  between 
"firm"  and  "interruptible"  during  cur- 
tailed deliveries  of  natural  gas  and  was 
adopted  by  the  Commission  in  that  wder 
after  evidentiary  hearings  held  in  a  num- 
ber of  pipeline  curtailment  proceedings. 
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Tbe  Judgmmt  to  use  those  toms  abould 
not  be  altered  except  upen  good  cause 
shown.  Petltionars  have  net  isieiiiliiil 
any  argUBicnts  that  wetfd  wam«t  any 
change  in  our  poUey  la  this  recard. 

Certain  petlUonen  aeA  deteimkiatkm 
of  their  weeiflc  gas  usage  by  argukig  In- 
dlTiduca  litiuktkms  that  dKHdd  be  teard 
in  specifle  eurtaUaient  proeeedlnga  In^ 
volving  their  interstate  r<ih*n»^  sopplier's 
curtailment  plan.  Pot  example.  Crucible, 
Inc.  urges  that  it  obtained  an  Interrupti- 
ble contract  for  its  supply  of  natural 
gas  because  Its  distrlbutar  would  not 
offer  it  a  firm  contract.  Therefore,  it 
urges  that  its  supply  diould  be  consid- 
ered as  a  firm  use.  The  facts  at  that  ar- 
gument do  not  warxaBk  a  generahaatiOTi 
in  this  proceeding  to  efasBige  the  deflni- 
tion  of  Intermptihle  as  requested  by  Cru- 
cilrie.  However,  our  determiiiatton  here  Is 
without  i»eJodlce  to  Croeible's  rearguing 
its  positiaD  on  this  iasoein  tbe  specifle  ki- 
dividual  case  invotvlng  its  interstate 
pipeline  supplier's  plan  of  curtaUment.' 

Certain  petltianers  urge  modification 
of  our  definitloo  of  process  gas  to  specif- 
ically set  out  their  particular  uses.  It  is 
not  our  purpose  in  this  proceeding  to  at- 
tempt to  define  and  categorize  each  in- 
dividual process  usage  of  natural  gas. 
The  proper  vehicle  for  such  assertions  is 
in  the  individual  curtailment  proceeding 
Involving  specific  pipeline  systems.  In 
that  manner,  all  facets  of  the  facts  sur- 
rounding the  particular  usage  of  natural 
gas  on  that  sjrstem  can  be  fufly  eveduated. 

The  remaining  arguments  advocated 
by  Petitioners  are  in  essence  reiterations 
of  argiunents  and  comoaents  advanced 
to  the  Commissioa  in  response  to  the 
notice  issued  in  this  proceeding.  Those 
ccsitentions  were  considered  by  tbe  Com- 
mission when  it  issued  Order  No.  493  and 
further  elaboration  thereon  Is  not  war- 
ranted in  this  order,  since  peUtioners 
have  not  advanced  any  new  facts  or  prin- 
ciples of  law  which  would  warrai^  modi- 
fication of  our  position  on  those  issues^ 

The  requests  for  a  conference  with  the 
staff  of  the  Commiaslon  and  for  oral  ar- 
gument should  be  denied  inasmuch  as 
the  petitioners  urging  those  requests 
have  not  presented  any  JustificatloB  for 
them.  Further,  we  believe  that  no  useful 
purpose  will  be  served  tqr  either  proce- 
dure. 

The  Commission  finds : 

(1)  Good  cause  exists  to  treat  the  ap- 
plications for  rehearing  as  motions  for 
reconsideration  and  to  doiy  them  except 
as  hereinafter  ordered. 

(2)  Good  caus6  exists  for  clarifying 
Order  No.  493  by  amending  the  definition 
of  "alternate  fuel  capabilities"  as  herein- 
after ordered. 

(3)  Good  cause  exists  for  denying  the 
requests  for  a  ccmference  with  our  Staff 


'Southern  CaUfornla  Edison  Coiaiwny  re- 
Iterates  Its  position  that  it  baa  urged  In  the 
curtailment  prooeedln^  involving  its  inter- 
state ptpellne  eoppller.  The  aigumeata  raised 
t>7  Soothem  CaUforala  KDsuu  Ctompaay  are 
Muted  h««  wltlUMit  prejudloe  9»  Its  vgu- 
msnti  In  Xtm  turtallmwt  preowwllTig  ixinrtTin 
befoie  tbls  Oommlaskni  (El  Paso  Natural  Oaa 
Company,  Docdcet  No.  RP73-6). 


and  foe  orai  arguoent  in  this  proceeding. 

(4)  The  motions  for  reconsideration 
filed  herein  present  no  new  Texts  or  prin- 
ciples of  law  which  were  not  considered 
by  the  Commissioa  when  it  issued  Order 
No.  493  or,  which  having  now  been  con- 
sidered, warrant  any  change  or  modifica- 
tion in  that  order  except  as  hereinafter 
ordered. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Oas  Act,  as 
amended,  particulaiiy  Sections  4.  5,  7, 
and  16  (52  Stat.  823,  04.  •25;  56  Stat. 
83,  84,  61  Stat  459;  76  Stat.  72;  15  U.S.C. 
!9  717c,  717d,  717f)  orders: 

(A)  Part  2  of  the  eommisBkm's  €>en- 
end  Rules  of  Practice  and  Procedure. 
Ctaneral  PoUcy  and  Interpretations.  Sub- 
chapter A,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  !  2.78(c)  which  will 
read  as  follows  : 

§  2.78      Utilisation    and    conservation    of 
natural  reaoorcee — natural  gas. 

•  •  •  •  • 

(c)  When  used  in  paragraphs  (a)  and 
(b)  of  this  section,  the  following  terms 
win  be  defined  as  follows: 

(1)  ResidenUaJ.  Service  to  customers 
which  consists  of  direct  natural  gas  usage 
in  a  residential  dwelling  for  space  heat- 
ing, air  conditioning,  cooking,  water 
heating,  and  other  residential  uses. 

(2)  Commercial.  Service  to  customers 
engaged  primarily  in  the  sale  of  goods 
or  serviceslncluding  institutions  and  lo- 
csX,  state,  and  federal  government  agen- 
cles  for  uses  other  than  those  involving 
manufacturing  or  electric  power  gen- 
eration. 

(3)  Industrial.  Service  to  customers 
engaged  primarily  in  a-  process  which 
creates  or  changes  raw  ot  unfinished  ma- 
terials into  another  form  or  product  in- 
cluding the  generation  of  electric  power. 

(4)  Firm  service.  Service  from  sched- 
ules or  contracts  imder  which  seller  is 
expressly  obligated  to  deliver  aiiecific  vol- 
umes within  a  given  time  period  and 
which  anticipates  no  interruptions,  but 
which  may  permit  unexpected  interrup- 
tion in  case  the  supply  to  higher  priority 
customers  Is  threatened. 

(5)  Interruptible  service.  Service  from 
schedules  or  contracts  under  which  seUer 
is  not  express  obligated  to  deUver  spe- 
cific volumes  within  a  given  time  period, 
and  which  anticipates  and  permits  in- 
terruption on  short  notice,  or  service 
imder  schedules  or  contracts  whldi  ex- 
pressly or  ImpUedly  require  tnstallation 
of  alternate  fuel  o^abiUty. 

(8)  Plant  protection  gas.  Is  defined  as 
minimum  volumes  required  to  prevent 
iriiyslcal  harm  to  the  i^nt  facilities  or 
danger  to  plant  persmmri  when  such 
protection  cannot  be  aftwded  through 
the  use  of  an  alternate  futi.  This  in- 
cludes the  protection  of  such  material 
in  process  as  would  otherwise  be  de- 
stroyed, but  dull  not  Include  deliveries 
required  to  main  tain  plant  production. 
For  the  purposes  o*  this  definition  pro- 
pane and  other  gaseous  fuels  shtdl  not  be 
considered  alternate  fuels. 

(7)  Feedstock  gas.  Is  defhied  as  natural 
gas  used  as  raw  mat^ial  for  its  chem- 


ical pn^erties  In  creating  an  end  prod- 
uct. 

(8>  Process  gas.  Is  defined  as  gas  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  in  niyiirflMi>nf; 
requiring  prn^se  temperature  controls 
and  precise  flame  characteristics.  For 
the  purposes  of  this  definition  propane 
and  other  gaseous  fuels  shall  not  be  con- 
sklered  alternate  fuels. 

(9)    BoOer  fuel.  Is  con^dered  to  be 
natural  gas  used  as  a  fuel  for  the  genera- 
tion of  steam  or  electricity,  including  the 
utilization  of  gas  turbines  for  the  gen- ' 
eration  of  electricity. 

(19)  Altemdte  fuel  capabilities.  Is  de- 
fined as  a  situation  where  an  alternate 
fuel  could  have  been  utilized  whether  or 
not  the  facilities  for  such  use  have  ac- 
tually been  installed;  Provided  however. 
where  the  use  of  natural  gas  is  for  plant 
protection,  feedstock,  or  process  uses  and 
the  only  alternate  fuel  is  pn^^ane  or 
other  gaseous  fuel  then  the  consumer 
will  be  treated  as  if  he  had  no  alternate 
fuel  capabiUty. 

(B)  In  all  other  reelects  Order  No.  493 
issued  September  21,  1973,  remains  in 
full  force  and  effect. 

(C)  To  the  extent  not  herein  granted, 
the  motions  for  reconsidoraticai  filed  in 
this  proceeding  are  hereby  deided. 

(D)  The  requests  for  a  conference  with 
our  staff  and  for  oral  argument  are 
hereby  denied. 

By  the  Commission. 

[seal]  Kenneth  P.  Plottb. 

Secretary. 
[PR  Doc.73-23452  Filed  11-2-73:8:46  amj 


CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  B-iSS;  Order  No.  486-1] 

ACCOUNTING  FOR  SPEUAUZED 
TRAINING  COSTS 

October  29,  1973. 
Order  No.  486,  issued  by  the  C^wnmis- 
sion  In  this  docket  on  July  3,  f973,  was 
promulgated  for  the  purpose  of  establish- 
ing uniform  accounting  procedures  for 
the  costs  of  training  employees  to  operate 
or  maintain  new  and  unique  facilities. 
Order  486  provided,  inter  alia,  that  spe- 
cialized training  costs  be  recorded  In  Ac- 
count 303— KQscellaneous  IntanglUe 
Plant. 

A  number  of  interested  and  affected 
utmties '  have  requested  the  Commission 
to  reconsider  that  portion  of  Order  No. 
488  which  requires  recording  of  sp>ecial- 
ized  training  costs  as  intangible  plant. 
They  argue  that  such  costs  should  be  in- 
cluded as  an  Integral  part  of  the  cost  of 
the  facilities  to  which  the  training  costs 
are  related,  and  should  be  recorded  in  the 
plant  accounts  in  the  same  rnm^THfr  as 
other  construction  costs.  They  further 


1  Conunonwealth  Edison,  Tala«k>  XkUson 
Company,  PubUc  Service  Company  of  Indiana, 
Philadelphia  Electric  Company,  Wisconsin 
Electric  Power  Company,  union  Electric 
(Ton^any,  Northeast  Utilltlea,  Public  Sarvloe  t 
Electric  and  Oas  C<Mnpany,  and  Pennsylvania 
Power  and  Light  Company. 
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point  out  that  tbe  recording  of  specialized 
training  costs  as  Intangible  assets  would 
result  in  the  loss  of  the  Job  Devek«nnent 
Credit  and  tbe  boiefita  of  accelerated 
depreciatton  for  tax  purposes. 

Upon  further  consideration  oi  this 
matter  «e  find  the  arguments  of  the  re- 
spM^ing  utilities  to  be  persuasive.  lUs 
Is  especially  true  since  Order  No.  4M 
piovides  for  the  subject  training  costs  to 
be  written  <at  over  the  life  of  the  related 
faculties,  rather  than  over  a  five-year 
period  as  originally  proposed.  As  a  re- 
sult training  costs  may  properly  be  re- 
corded in  the  rdated  jdant  accounts 
rather  than  in  separate  account  303. 

In  light  of  the  foregoing.  Order  No. 
486  will  be  amended  so  as  to  modify  the 
Unlfbrm  Systems  of  Accounts  to  ddete 
q)eciallsed  training  costs  from  intangi- 
ble plant,  and  to  include  such  costs  under 
oomponoits  <tf  construction  costs. 

The  ConmiBsion,  acting  pursuant  to  6 
UJB.C.  553,  Sections  301.  302.  303.  and 
309  of  the  Federal  Power  Act  (49  Stat. 
854.  855.  858-859:  16  UJS.C.  825,  825a, 
825b,  82Sh),  and  Secti<ais  8.  9.  and  16 
Ka  the  Natural  Oas  Act  (52  Stat.  825.  826. 
830;  15  UJB.C.  717g.  717h,  717o) ,  orders: 

PAITT  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBUC  UTILITIES  AND 
MCENSEES 

(A)  Tbe  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities 
and  Licensees  presorHied  by  Part  101, 
Cht4>ter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows : 

1.  The  Electric  Plant  Instructions  are 
amended  by: 

a.  Amending  subparagrMi  "<19> 
Training"  of  Instruction  "3.  ComjnnenU 
of  Constrvctton  Cost." 

b.  By  revoking  Instruction  "17.  Train- 
ing Costs." 

As  amended,  this  portion  of  the  Elec- 
tric Plant  Instructimis  reads: 

Electric  Plant  Instructions 
3.  Components  of  Construction  Cost. 

(19)  "Training  Costs."  When  it  is  nec- 
essary that  emidoyees  be  trained  to  op- 
erate or  maintain  plant  facilities  that 
are  bdng  constructed  and  such  facilities 
are  not  conventional  in  nature,  or  are 
.  new  to  the  company's  operaticois,  these 
costs  may  be  oapttallzed  as  a  oompmaent 
of  c(xi8^w:ti(m  cost.  Once  plant  is  placed 
In  service,  the  capitalization  of  train- 
ing costs  shall  cease  and  subsequent 
training  costs  shall  be  expensed.  (See 
Operating  Expoise  Instruction  4.) 

17.  [Revoked] 

2.  The  Operating  Expense  Instructions 
areammdedby: 

a.  Amending  Item  7  of  the  instruction 
"1.  Supervision  and  Engineering." 

b.  Amending  text  of  lnstructi<m  "4. 
rroinin0  Costs." 

As  amended,  this  portion  of  the  Oper- 
ating Expense  Instructions  reads: 


RULES  AND  REGULATIONS 

Operating  Expense  Instructions 
1.  Superviiion  and  Bngineerino. 


7.  •  *  *  (Sm  Bectrie  Plant 
3(19)). 


Instruct  on 


4.  Training  Costs. 

When  it  is  necessary  that  emidoyees 
be  trained  to  Q)eclfU»lly  (K)eratelor 
matnfjdn  plant  facilities  that  are  befng 
constructed,  the  rriated  costs  shall  be 
counted  for  as  a  curroit  (q>erating 
maintoiance  expoise.  These  exj 
shall  be  charged  to  the  appropriate  f  i 
tional  accounts  currmtly  as  they  are 
curred.  However,  when  the  training  cdsts 
involved  relate  to  facilities  which  are  not 
conventi<»tal  in  nature,  or  are  new|  to 
the  ccnnpfuiy's  operations,  then  see  Ellec- 
tric  Plant  Instruction  3(19),  for  ^- 
coimting. 

3.  Account  "303.  Miscellaneous  Intan- 
gible Plant."  of  the  Electric  Plant 
counts  is  amended  l^  amending  the 
of  paragraph  "B".  by  revoking 
gra^  "C",  and  by  recodlfyli«  the 
ent  paragrso^  "D"  as  "C".  As  amended 
account  303  reads: 


Ac- 

^ext 
pstra- 
pies- 


Electric  Plant  Accounts 
1.  iNTAMGiBU  Plant 

303     Blisccllaneous  intangiUe' plant. 


ac- 

;ost 


ind 


Irst 
of 


B.  When  any  item  included  in  this 
count  is  retired  or  expires,  the  Ixxdc 
thereof  shall  be  credited  hereto 
charged  to  account  426.5,  Other  De^ 
tions,  or  account  ill.  Accumulated 
vlsian  tor  Amortization  of  Electric  Iftil' 
Ity  Plant,  as  i^pproprlate. 

C.  [Recodified    from    "D"    without 
change  In  text.] 

4.  Account  "404.  Amortization  of  I4m- 
ited-term  Electric  Plant,"  of  the  Income 
'  Accounts  u  amended  by  revising  the 
sentence.  As  amended,  this  portloi 
accotmt  404  reads: 

Income  Accounts 

1.  UxiLrrr  Operatino  Imcomi 

•  •  •  •  • 

404     Amortization  of  limited-term  ^lee- 

trie  plant. 

This  account  shall  include  amorillza- 
tion  charges  applicable  to  amounts!  in- 
cluded In  the  electric  plant  accounts  for 
limited-term  franchises,  licenses,  pcoent 
rights,  limited-term  interests  In  land, 
and  expenditures  on  leased  proijer^ 
where  the  service  life  of  the  impinve- 
ments  Is  terminable  by  action  of '  the 
lease.  •   •   • 


PART  104— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  PUBLIC  UTIU- 
TIES  AND  LICENSEES 

(B)  The  Uniform  System  of  Accounts 
for  Class  C  and  Class  D  Public  Utilities 


and  Licensees  prescribed  by  Part  104. 
Chapter  I,  Title  18  of  the  Code  oi  Fed- 
eral Regulations  is  amended  as  follows: 

1.  The  Electric  Plant  instructions  are 
amended  by  amending  the  text  of  in- 
struction "2.  Components  of  Construc- 
tion Costs"  and  by  revoktog  Bectrlc 
Plantr  Instruction  "14.  TrahUng  CosU." 
As  amended,  this  portion  of  the  Electric 
Plant  Instructions  reads: 

Electric  Plant  Instructions 

2.  Components  of  Construction  Cost. 
The  cost  of  construction  ot  pruperli^ 

chargeable  to  the  dectrlc  iHant  accounts 
shall  include,  where  applicable,  the  cost 
of  labor,  materials  and  supplies,  trans- 
portation, work  done  by  others  for  the 
utility,  injuries  and  damages  Incurred 
In  construction  work,  privileges  and  per- 
mits, special  machine  service,  allow- 
ance for  funds  used  diulng  crastructloo. 
training  costs  and  such  portion  of  gen- 
eral engineering,  administrative  salaries 
and  expenses,  insurance,  taxes,  and 
other  analogous  Uiems  as  may  be  prop- 
erly includible  in  construction  costs  (See 
Operating  Expense  Instruction  3). 

•  •  •  •  • 

14.  [Revoked] 

2.  The  Operating  Expense  mstrue- 
tions  are  amoided  by  amending  instruc- 
tion "3.  Training  Costs."  As  ammded. 
the  Operating  Expense  IDstxuctlan  read: 

Operating  Expense  Instrucliona 

•  •  •  •  • 

3.  Training  Costs. 

When  it  is  necessary  that  emifloyees 
be  trained  to  specifically  operate  <ur 
maintain  plant  facilities  that  axe  being 
constructed,  the  rdated  costs  shall  be 
accoimted  for  as  a  current  (derating  and 
maintenance  expense.  Tliese  expenses 
shall  be  charged  to  the  appn^iHriate 
functional  accounts  currently  as  th^ 
are  incurred.  However,  when  tbe  train- 
ing costs  involved  relate  to  facOiUeB 
which  are  not  conventional  In  nature, 
or  are  new  to  the  company's  opoations. 
such  costs  may  be  capitalised  as  a  com- 
ponent of  construction  cost.  Once  plant 
is  placed  in  service,  the  capltallaatifm  of 
training  costs  shall  cease  and  subsequent 
training  costs  shall  be  expensed. 

3.  Account  "303.  Miscellaneous  In- 
tangible Plant."  of  the  Eleetrlc  Plant 
Accounts  is  amended  by  amending  the 
text  of  paragraph  "B".  by  revoking  para- 
graph "C".  and  by  recodifying  the  pres- 
ent paragraph  "D"  as  "C".  As  amended 
accoimt  303  reads: 

Electric  Plant  Accounts 

1.   INTANGDLI   PLSBT 
303     Miscellaneous  intangible  plant. 

B.  Whoi  any  item  included  m  this 
accotmt  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc- 
tions, or  account  110.  Accumulated  Pro- 
vision for  Depreciation  and  Amortization 
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of  Bleetrle  Dtflity  Plank,  aa  apprcqwlate. 
C.    rRaeodUMI    txon.    "TT    nMtKMi 
change  In  text] 

4.  Account  "404.  Amortization  of 
Limited-tffirm  Electric  Hant,"  of  the  In- 
come Accounts  is  ameiKled  by  revising 
the  first  sentence.  As  amended,  this  por- 
tion of  account  404  reads: 


1.  UnLITT  OPCBATnTC  IircoiCE 

404     AmortintiaB  •£  U— iteAleim  dec- 
trie  plant. 

This  account  shall  include  amortiza- 
tion charged  appUcable  to  amounts  in- 
cluded in  tbe  electric  plant  accounts  for 
limited-term  franchises,  Ucmses,  patent 
rights,  Ilmlted-term  interests  in  land, 
and  expenditures  on  leased  pn^ierty 
where  the  service  life  of  the  improve- 
ments Is  terminaUe  by  action  ot  the 
lease.  •  •  • 


PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES 

(C)  The  Uniform  System  of  Accounts 
for  Class  A  and  dass  B  Natural  Gas 
Companies  prescribed  by  Part  201,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  Gas  Plant  Instructions  are 
amended  by: 

a.  Amending  sidntaragraph  "(19) 
Training"  of  Instruction  "3.  Components 
of  Construction  Costs." 

b.  Revoking  Instmctlon  "16.  Trainina 
Costs."  As  amended,  this  portion  of  the 
Gas  Plant  Instructi(Mis  reads: 

Gas  Plant  Instructions 

•  •  •  •  • 

3.  Components   of  construction   cost. 

(19)  "Trammg  Costs."  When  it  is 
necessary  that  employees  be  trained  to 
cfperate  or  mabitatn  i^aot  facilities  that 
are  being  constructed  and  such  facilities 
are  not  conventional  in  nature  or  are  new 
to  the  ccMnpcuiy's  operations,  these  costs 
may  be  capitalised  as  a  conmonent  of 
construcUon  cost  Once  irtant  1b  placed 
In  service,  the  ci^iitallaatkm  of  training 
costs  shall  cease,  and  subseqaent  train- 
ing costs  shall  be  expended.  (See  Oper- 
ating Expeise  mstroctlon  4.) 

•  •  •  •  • 
16.  [Revoked] 

2.  The  Operating  Expense  Instructions 
are  amended  by: 

a.  Amoiding  item  7  of  the  instruction 
"1.  Supervision  and  engtneerimg." 

b.  Amending  text  of  Instructlan  "4. 
Training  totts."  Aa  amended,  ttaii  por- 
tion ot  tbe  Operating  Eaiieaae  Iiistnic- 
tions  reads: 

Operating  Expense  InstracHons 
1.  Stipenriaion  oad  engineering. 


4.  Training  costs. 

When  it  is  necessary  ttiat  empiosives  be 
trained  to  sparfflcaMy  operate  or  main- 
tain plan*  facilities  that  are  being  eon- 
stroeted.  the  related  costs  shall  be  ac- 
counted for  as  a  current  operating  and 
maintenance  expense.  These  OEpenaes 
Shan  be  charged  to  the  appropriate  func- 
tional accounts  currently  as  they,  are  In- 
curred. However,  v^ien  the  training 
costs  involved  relate  to  facilities  aialch 
are  not  conventional  in  nature,  or  are 
new  to  the  company's  operations,  then 
see  Gas  Plant  Instruction  3(19)  for 
accounting. 

3.  Account  "303.  Miscdlaneous  in- 
tangible plant,"  of  the  Gas  Plant  Ac- 
counts is  amended  by  amending  the  text 
of  paragraph  "B".  by  revoking  para- 
graph "C",  and  by  recodifying  the  pres- 
ent paragraph  "D"  as  "C".  As  amended 
account  303  reads: 

Gas  Plant  Accounts 

^  1.    IHTANCDLE   PLAHT 

303     Miscellancons  intangible  plant. 

•  •  •  •  • 

B.  When  any  item  .included  in  this 
accoimt  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc- 
tions, or  account  ill.  Accumulated  Pro- 
vision for  Amortization  and  Depletion  of 
Gas  Utility  Plant,  as  appropriate. 

C.  [Recodified  from  "D"  without 
change  in  text] 

4.  Account  "404.3.  Amortization  of 
other  limited-term  gas  plant,"  (A  the  In- 
come Accounts  is  amended  by  revising 
the  first  sentence.  As  amended,  this  por- 
tion of  account  404.3  reads: 

Income  Accounts 
1.  UrajTY  Operatimc  Imcomb 

•  •  •  •  • 

404.3    Amortization  of  other  limited-term 
gas  plant. 

This  account  shall  include  amortiza- 
tic»i  chsrgea  applicable  to  amounts  m- 
cluded  in  the  gas  plant  accounts  for 
limited-term  franchises.  Ucenses.  patent 
rights  limited-term  intnests  in  land,  and 
expenditures  on  leased  property  where 
the  service  Ufe  of  the  Imimrvements  is 
terminable  by  action  of  the  lease.  •  •  • 


7.  •  •  •  CSm   Oas   Flaul   SostrueUoQ   ■ 


PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  NATURAL  GAS 
COMPANIES 

(D)  The  Uniform  Syston  of  Accounts 
for  Class  C  and  Class  D  Natural  Oas 
Companies  prescribed  by  Part  204.  Chap- 
ter I.  Title  18  of  the  code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  Gas  Hant  Instruetlons  are 
amended  by  amending  text  of  Insiruetkm 
*7.  Components  of  Constrmctt&n  Cost." 
and  by  revoking  gas  iHaat  mstroeilon 
"15.  Training  costs."  As  amotided.  this 
porti(m  of  the  Oas  Plant  Instructions 
reads: 


Gas  Plant  InstnicBons 

•  #  tt  *  m        \ 

2.  Components  of  Construction  Cost. 

The  coat  of  c(«structiou  of  property 
chargeable  to  the  gas  plant  accounts 
.  shall  include,  where  applicable,  fees  for 
constructi<Hi  certificate  aiH>licatlons  paid 
after  grant  of  certificate,  the  cost  of 
latxyr,  materials  and  supplies,  tran^orta- 
tlon,  work  done  by  others  for  the  utility, 
injuries  and  damages  incurred  in  con- 
struction work,  privUeges  and  permits, 
special  machine  service,  allowance  for 
funds  used  during  constructitm,  train- 
ing costs,  and  such  portlcm  ot  general 
engineering,  administrative  salaries  and 
expenses,  insurance,  taxes,  and  other 
analogous  items  as  may  be  properly  in- 
cludible in  construction  costs.  (See  Op- 
erating Expense  Instruction  3)  •  •  • 

•  •  *  *  • 

15.  [Revoked] 

2.  Amend  the  Operating  Expense  In- 
structions by  amending  instructicm  "3. 
Training  costs."  As  amended  the  Operat- 
ing Expense  Instruction  reads: 

Operating  Expense  Instructions 

•        •        •        •        *    'S 

3.  Training  costs. 

When  it  is  necessary  that  employees  be 
trained  to  specifically  operate  or  main- 
tain plant  facilities  that  are  being  con- 
structed, the  related  costs  shall  be  ac- 
counted for  as  current  operating  and 
maintenance  expense.  These  expenses 
shall  be  charged  to  the  appropriate  func- 
tional accounts  currently  as  they  are  in- 
curred. However,  when  the  training  costs 
involved  relate  to  facilities  which  are  not 
conventional  in  nature,  or  are  new  to  the 
company's  operations,  such  costs  may  be 
capitalized  as  a  component  of  construc- 
tion cost.  CHice  plant  is  placed  in  service, 
the  ci^talization  of  training  costs  shall 
cease  and  subsequent  training  costs  shall 
be  expensed. 

3.  Account  "303,  Miscellaneous  intangi- 
ble plant,"  of  the  Gas  Plant  Accoimts  is 
amended  by  amending  the  text  of  para- 
graph "B",  by  revoking  parsigraph  "C". 
and  by  recodifying  the  present  paragraph 
"D"  as  "C".  As  amended  account  303 
reads: 

Gas  Plant  Accounts 

1.  IHTSNGIBLS  PLANT  '^ 

•  •  •  •  • 

303     BlisceDaneous  intangiUe  plant. 

A.  •   •   • 

B.  When  any  item  included  m  this  ac- 
coimt is  retired  or  expires,  the  book  cost 
thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc- 
tiooa.  or  accoimt  110.  Accumulated  Pro- 
vision for  Di^reciation,  Depletioo  and 
Amortization  of  Gas  Utility  Plant,  as  ap- 
prm>riate. 

[C.  Recodified  from  "D"  without 
ohange  In  text] 

4.  Account  "404,  AmortlzatlaQ  of 
Imlted-teim  gas  plant*  (rf  tbe  Income 
AeeouBts  is  amended  bF  revWBg  tba  first 
sentence.  As  amended,  this  portlim  of  ac- 
count 404  reads: 


ism;  VOL  a«,  mo.  sis— MONnaT, 


5,  1973 


30436 


'     1.  UnUTT  OPSHATDfO  ZlfCOMI 

404     AmorliuUon  of  limhed-tenn  dee- 
trie  plant. 

This  account  shaO  Include  amortiza- 
tion charges  applicable  to  wnountB  In- 
cluded in  the  gas  plant  accounts  for 
limited-term  frandilses,  licenses,  patent 
rights,  limited-term  Interests  in  land 
other  than  land  rights  hdd  for  the  pro- 
duction of  natural  gas  and  expenditures 
on  leased  proper^  where  the  service  life 
of  the  Improvements  is  terminable  by  ac- 
tion of  the  lease.  •  •  •. 

•  •  •  •  • 

By  the  Commis8i<m. 

[SCALl  KENNZTH  F.  PLVMB. 

Secretary. 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Illinois  Plan 

1.  Backffround.  Part  1902  of  Title  29, 
Code  of  Federal  Regulatifms  prescribes 
procedvires  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  oi  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards 


niiiKris  submitted  a  plan  pursuant  to 
Part  1902  on  January  2,  1973.  Notice  of 
receipt  of  the  plan  was  published  in  the 
FsDKRAi.  Rbcister  on  January  22.  1973. 
(38  FR  2188).  Pursuant  to  said  notice 
interested  persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication 
to  submit  written  comments  concerning 
the  plan.  Further,  interested  persons  were 
given  an  opportunity  to  request  an  in- 
formal hearing  with  respect  to  the  plan 
or  any  part  thereof. 

Written  comments  concerning  the  plan 
were  submitted  on  behalf  of  the  niinois 
Association  of  Aggregate  Producers,  the 
American  Industrial  Hygiene  Association, 
the  Minerva  Company,  Sttmdard  Oil 
Company  (Indiana) ,  United  States  Steel 
Corporation,  the  Chicago  Area  Commit- 
tee on  Occupational  Safety  and  Health, 
united  Electrical,  Radio  and  AAudiine 
Workers  of  America,  American  Federa- 
tion of  Labor  and  Congress  of  Industrial 
Organizations,  the  Illinois  State  Federa- 
tl(m  of  Labor  and  Congress  of  Industrial 
Organizations,  Eagle-Pitcher  Industries, 
Inc..  Region  4  of  the  United  Auto 
Wwkers,  and  the  Ozark-Mahoning 
Company  and  by  Mr.  Alan  J.  Harrison, 
and  Mr.  George  W.  Harper. 

Requests  for  an  informal  hearing  were 
made  by  the  f  oDowtng  individual  and  or- 
ganiiatlons:  Mr.  Oeorge  W.  Harper:  the 
MflfClO  Standing  Committee  on  Safety 
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MiH   Oceupatlosial  Health;    the  Illln<  is 
State  Federation  of  iMtoor  and  Coogn  bs 
of  IndiKtrlal  Organiyatiixis;  Region  4    ' 
the  United  Auto  Woj^ers;  the  Chicr 
Area  Committee  on  Occupatlcmal  Saf< 
and  Health:  District  CouncU  #11  of  ' 
United   Electrical   Radio   and   Macl 
Woricers  of  America:  the  Mining  Di 
sion  of  the  Ozark-Mah<ming 
the  Chemicals  and  Metals  Division 
Eagle-Pitcher  Industries,  Inc.:  and 
Fluortq^ar  Division  of  the  Minerva  Co) 
pany. 

In  response  to  such  public  comme 
and  (luestions  raised  by  the  staff  of 
Office  of  Federal  and  State  Operati 
•n^inoiii  made  many  significant  modifi 
tions  to  Its  Plan.  The  Assistant  Secre^ 
then  found  it  appropriate  to  afford 
S  1902.12  of  Title  29,  Code  of  Fed< 
Regulations  an  additional  opport 
for  public  ctxnment  on  thie  modificatii 
of  the  plan.  Notice  of  such  modiflcati< 
was  published  in  the  Fesbrai.  RscistKR 
on  September  6, 1973  (38  FR  24281 ) . 
Pursuant  to  said  notice,  comm 
were  received  from  the  American  Fed( 
tion  of  Labor  and  Congress  of  Indus 
Organizations,  the  Illinois  State  Fed< 
ticm  of  Labor  and  Congress  of  Industi 
Organizations,  the  Caterpillar  Trac, 
Company,  the  Central  Illinois  Industfial 
Association,  and  the  Chicago  Area  Ccbi- 
mittee  on  Occupational  Safety  and 
Health.  | 

As  there  are  no  significant  objections 
which  are  outstanding  to  the  Plan,  as 
amended,  all  requests  for  a  public  hea 
are  denied.  None  of  the  questions  ra 
in  the  public  comments  are  of  such  a 
ture   as    to    require    a   hearing 
9  1902.11(f)  of  Title  29.  C\>de  of 
Regulations. 

The  plan  designates  the  Indus 
Commission  and  the  Department 
Labor  as  the  agencies  to  be  respo: 
for  administering  the  plan  throug! 
the  State.  It  defines  the  occupati 
safety  an  dhealth  issues  covered  by  i 


its 


defined  by  the  Secretary  of  Lab<nr  in  29 
CFR  1902.2(c)  (1) .  Illinois  is  adopting  all 
Fed«^  safety  and  health  standards  9>n- 
tained  in  29  CFR  Parts  1910  and  1926.  All 
employees  within  Illinois  are  covered.^  in- 
cluding those  employed  by  the  State  and 
its  political  subdivisions.  I 

The  plan  includes  existing  enauing 
legislation,  the  Illinois  Health  and  Safety 
Act  (Ul.  Rev.  Stat..  Ch.  48,  pars.  137.1  et 
seq.)  and  the  Illinois  Safety  Inspections 
and  Education  Act  (SI.  Rev.  Stat.,  Ch;  48, 
pars.  59.1  et  seq.)  as  well  as  amendm^ts 
to  these  Acts  which  were  passed  by  i  the 
State  on  June  30. 1973.  and  became  effec- 
tive October  1.  1973.  There  is  also  Con- 
tained within  the  plan  letters  f roid  the 
State  dated  July  9.  1973.  May  25.  1973, 
June  25,  1973,  July  27,  1973,  |and 
Ocotber  17,  1973,  which  modify  the  plan 
in  order  to  bring  it  into  full  conforiilty 
with  Part  1902.  1 

2.  Issues.  As  noted  above,  the 'State 
has  modified  and  clarified  its  pla^  In 
order  to  meet  the  obJecti<ms  that  had 
bem  raised  in  the  following  areas  during 
the  review  process. 


(a)  Standards.  1.  The  State  has  added 
a  provision  requiring  that  notloes  of  pub- 
lic hearings  on  {nroposed  standards  w>- 
pear  in  newspapers  of  general  dreulatlon 
within  the  State. 

2.  Section  137.02  of  the  Illinois  Health 
and  Safety  Act  which  provided  that  every 
petition  for  a  hearing  on  proposed  stand- 
ards must  be  signed  by  five  (5)  employees 
or  five  (5)  «nployers,  or  by  a  mftjority 
of  employers  in  a  specified  industry  is  to 
be  deleted  because  it  unduly  restricted 
the  right  to  request  a  public  hearing  on 
a  proposed  standard. 

3.  Illinois  has  promised  to  amend  its 
provision  for  judicial  review  of  standards 
to  provide  that  a  petition  for  such  re- 
view shall  not  operate  as  an  automatic 
stay  of  a  standard,  but  rather  wiU  be  tn 
the  court's  discretion  in  each  individual 
case. 

4.  The  State's  method  for  the  grant- 
ing of  temporary  variances  was  an  im- 
portant area  of  concern.  Under  Illinois' 
proposed    system,    all    applicatimis    for 
permanent  variances  will  be  handled  by 
the  Industrial  Commission.  Temporary 
variance  applications  will,  however,  be 
initially  sent  to  the  Department  of  Labor. 
If  a  notice  of  contest  is  received  by  the 
Department  of  Labor  regarding  a  tem- 
porary variance  application,  such  appli- 
cation will  then  be  referred  to  the  Indus- 
trial Ccmimisslon  for  further  handling. 
All  uncontested  tranporary  variance  ap- 
plications will  therefore  be  taken  care  of 
by    the   Department   of  Labor.   It   was 
pointed  out  to  the  State  that  such  divi- 
sion of  authority  might  weaken  the  effec- 
tiveness of  its  variance  granting  pnx^- 
dure.  The  State  responded  that  it  felt 
that  its  procediupe  would  prove  in  oper- 
ation to  be  more  efficient  than  having 
the  Industrial  Commission  handle  all  the 
variance  applications  through  its  formal 
procedures    for    contested    cases.    The 
State's  variance  provisions  do  contain  the 
same  requirements  and  criteria  for  the 
granting  of  variances   and  do  provide 
that  notice  and  an  opportunity  to  be 
heard  regarding  such  appUcatimis  are  to 
be  given  to  employees  as  does  the  Federal 
Act.  Further,  the  State  has  iMOvlded  as- 
surances that  in  the  case  of  contested 
applications  the  employer  will  still  bear 
the  bimlen  of  proving  that  he  is  entitled 
to  a  variance.  The  State  also  Intends  to 
promulgate  regulations  ccmceming  vari- 
ances which  will  be  patterned  after  29 
CFR  1905.  Illinois  will,  therefore,  be  given 
the  opportimity  to  carry  out  Its  variance 
grantmg  procedure  as  outUned  above, 
but  Its  procedure  will  be  carefully  moni- 
tored to  ensure  its  effectiveness. 

5.  Question  was  also  raised  regarding 
Illinois'  provision  in  section  8  of  its 
Health  and  Safety  Act  which  states  that 
no  standard  of  the  Industrial  Commis- 
sion is  to  become  effective  unta  90  days 
have  elapsed  after  its  promulgation.  This 
18  unlike  the  Federal  Act  wherein  such 
delay  is  discretionary.  TUs  period  of 
time  is  to  be  given  to  employers  and  em- 
ployees to  become  familiar  with  newly 
pnwnulgated  standards.  Further,  this 
delay  will  not  affect  worker  safety  for 
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In  cases  where  there  is  the  possibility  of 
danger  from  exposure  to  new  hazards  <»* 
to  substaocea  detennined  to  be  toxic  or 
pbysicaUy  harmful,  there  is  proTlalda  for 
temporary  emngency  standards  wkdOx 
take  effect  immediately  upon  ptddlea- 
tton.  It  Is  to  be  n««ed  that  this  manda- 
tory nine^  (90)  day  delay  should  not 
prevent  the  Industrial  Commission  from 
granting  an  additikmal  period  of  time  in 
the  case  of  a  particular  cAandard  in  <ml«r 
to  allow  employera  in  such  situatioii  to 
make  the  neceasnay  changes  and  adjust- 
ments required  for  compliance. 

6.  Hie  State  is  amending  section  4(e) 
(1)  (e)  of  the  Health  and  Safety  Act  to 
specify  that  emidoyers  are  to  poet  no- 
tices o£  variance  applications  "at  places 
where  emi^yee  notices  are  normally 
posted"; 

7.  SecttoQ  4(e)  of  the  Health  and 
Safety  Act  is  to  be  amended  to  provide 
that  temiK>rai7  variances  may  only  re- 
main  in   effect    for   a    nr^a^rinnntTj    of    l;^f0 

yean  and  to  provide  for  the  granting  of 
interim  orders  pursuant  to  variance 
requests. 

8.  A  provision  for  the  piAUshing  of  de- 
cisions concerning  standards  in  a  news- 
paper of  genoal  dnnilaUon  within  the 
Stato  is  to  be  added  to  the  Healtii  and 
Safety  Act. 

9.  Hie  State  has  movlded  assurances 
that  all  acceptable  variance  i4)pllcati<His 
are  to  be  putdished  in  the  mincis  Occu- 
patitmal  Safety  and  Health  Bulletin  as 
well  as  in  a  newspaper  of  general  clrcu- 
latloa  within  the  State. 

(b)  Penalty  urovMons.  1.  The  State 
has  promised  to  amend  section  2(d)  (7) 
of  its  Safety  Inspections  and  Educati<m 
Act  to  prescribe  a  penalty  for  the  vlola- 
tl<«  of  posting  requiremente  as  Is  pro- 
vided for  in  section  17(1)  of  the  F^eial 
Act. 

2.  niere  is  also  to  be  added  to  the 
Safety  Inspections  and  Education  Act  a 
criminal  penalty  tor  the  f  alslficatian  of 
records  under  that  Act  as  w^  as  the 
Healtti  and  Safety  Act 

(c)  Review  procedures.  1.  Section  59.8 
of  the  Safety  Inspections  and  Education 
Act  irtiich  provides  that  before  any 
proeecutl<m  is  instituted  based  upcm  the 
laboratory  findings  of  any  industrial 
hygiene  unit  of  the  Departmoit,  any 
person  dissatisfied  with  such  findings 
shall  he  entitled  to  have  an  Independent 
review  thereof  is  to  be  ddeted  to  prevent 
such  provision  from  weakenmg  the  testi- 
numy  of  Stato  Industrial  hyglenlsts. 

2.  A  provision  stipulating  tliat  the 
commenconent  of  a  Judicial  review  pro- 
ceeding shall  not,  unless  ordered  by  the 
Court  <n>erate  as  a  stay  of  the  order  of 
the  Commission  shall  be  added  to  the 
State's  legislation. 

3.  Pid>lic  comments  were  also  con- 
cerned about  Illinois'  proposed  informal 
review  procedure  and  the  impact  It 
would  have  on  the  formal  citation  proc- 
ess, mmois'  informal  review  procedure  is 
to  be  patterned  after  29  CFR  1903.19 
wherein  it  Is  provided  that  any  emidoyer, 
employee  or  r^resentative  of  employees 
may  request  an  informal  conference  to 
discuss  any  Issues  raised  by  an  inspec- 
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tion,  citation,  notice  of  proposed  i>enalty 
or  notice  of  intenticm  to  contest.  How- 
ever, no  informal  conference  operates  as 
a  stay  of  the  period  of  time  required  for 
filing  a  notice  of  intention  to  contest  a 
citatl<m.  proposed  penalty,  or  afafUemoit 
jiertod.  2n  addition,  employees  and/or 
employee  representatives,  as  wdl  as  em- 
I^oyers  are  to  be  given  an  opportunity  to 
participate  as  iH-ovlded  in  29  CFR 
1903.19. 

4.  Question  was  raised  regarding  the 
granting  to  the  Industrial  Commissicm 
the  auttUNity  to  handle  the  adminis- 
trative review  of  citations,  pn^osed  pen- 
alties, and  abatement  pnlods  Instead  of 
creating  a  separate  review  commission  as 
under  the  Federal  Act.  There  is  no  re- 
quirement that  a  State's  procedure  for 
administrative  appeals  mirror  the  Fed- 
eral i^peals  procedure.  Illinois  intends 
to  use  a  separate  review  hearing  secticm 
within  the  Industrial  Commission  to 
handle  such  i4>peals.  thereby  meeting 
the  requirements  of  due  process.  Further, 
within  one  month  of  plan  approval  the 
state  intends  to  submit  proposed  regula- 
ticms  describing  how  the  Industrial  Com- 
mission will  function  when  it  is  acting 
as  a  review  body.  This  review  procedtire 
will  be  careful^  evaluated  and  moni- 
tored during  the  Plan's  operation  to  en- 
sure its  effectiveness. 

(d)  RecordkeejHno.  Assurances  frcHn 
the  Stote  have  been  provided  to  the 
effect  that  the  Industrial  Commission 
shall  refer  all  recordkeeping  and  report- 
ing variance  requests  which  pertain  to 
information  covered  by  29  CFR  Part  1004 
to  the  Biierau  of  Labor  Statistics,  the 
United  States  D^iartment  of  Labor. 

(e)  Administration.  1.  Section  15  of 
the  Health  and  Safety  Act  is  to  be 
amended  to  provide  that  the  State's  an- 
nual report  shall  ctmtain  all  the  rules 
promulgated  by  the  Industrial  Commis- 
sion which  are  in  full  force  and  effect 
at  the  time  of  publication. 

2.  The  Stote  is  also  planning  to  m- 
crease  the  staff  of  its  Industrial  Hygiene 
Unit 

(f)  Employee  complaint  procedure. 
llie  Illinois  Plan  had  failed  to  give  em- 
ployees the  right  to  an  informal  review 
of  the  Department  of  Labor's  refusal  to 
issue  a  citation  with  respect  to  a  viola- 
tion alleged  by  an  onployee  as  is  con- 
tained in  secticm  8(f)  (2)  of  the  Tederal 
Act.  The  Illinois  Department  of  Labor 
has  assured  that  it  will  establish  by  regu- 
lation such  informal  review  procedure 
In  addition,  i  137.17(b)  of  the  Illinois 
Health  and  Safety  Act  affords  employ- 
ees or  representotives  of  employees,  who 
believe  that  a  violation  of  a  safety  or 
health  standsu-d  exists  that  threatens 
physical  harm  or  that  an  imminent  dan- 
ger exists  upon  which  the  Department  of 
Labor  has  failed  to  take  enforcement 
action,  the  opportunity  to  petition  the 
Industrial  Commlssicm  for  a  formal 
hearing  regarding  such  alleged  violation. 

(g)  Imminent  danger  previsioTis.  Crit- 
icism was  submitted  with  regard  to  the 
State's  imminent  danger  provision.  Illi- 
nois provides  in  section  2(e)  of  its  Safety 
Inspections    and    Education    Act    that 
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whenever  the  Director  of  the  Depart- 
ment Of  Labor  believes  that  an  imminent 
danger  exists  he  may  petiticm  the  cir- 
cuit court  for  apprtq^riate  relief  against 
an  employer  and  employee  including  an 
order  directing  the  employer  or  em- 
ployee to  cease  and  desist  from  the  prac- 
tice creating  the  imminent  danger.  Pub- 
lic comment  was  concerned  that  such 
provision  creates  an  employee  sanction. 
Hie  intent  of  this  Imminent  danger  pro- 
vision is  not  to  impose  a  monetary  pen- 
alty upon  an  onployee  but  rather  to  pro- 
tect all  ccmcemed  frran  the  possibility  of 
injury  through  the  issuance  of  such 
cease  and  desist  orders.  Therefore,  we  do 
not  consider  such  a  provision  an  em- 
ployee sanction;  it  is  not  aimed  at  shift- 
ing the  responsibility  for  compliance 
with  standanls  from  an  employer  to  an 
employee  and  furtiier  would  not  have 
the  effect  of  inhibiting  employees  from 
exercising  their  rights  under  the  Act. 

3.  Decision.  After  careful  consideration 
of  the  Illinois  Flan,  including  the  modifi- 
catiois  thereof,  and  comments  submitted 
regarding  the  plan,  the  vian  is  hereby 
approved  tmder  secticm  18  of  the  Act 
and  Part  1902. 

This  decision  incorporates  requlre- 
mmte  of  the  Act  and  implementing  reg- 
ulaUcms  aivllcable  to  State  plans  gen- 
erally. It  also  incorporates  intentions  as 
to  ccmtinued  Fedoal  enforcement  <rf 
FedM^  standards  in  areas  covered  by 
the  plan  and  the  state's  Develc^xnental 
Schedule  as  set  out  in  S  1952.283  btiow. 

Pursuant  to  S  1902.20(b)(1)  (ill)  of 
Titie  29  of  the  Code  of  Federal  Regula- 
ticms.  tiie  present  levei.  of  Federal  en- 
forcemoit  in  Illinois  will  be  continued 
with  presoit  i»loriUes  to  the  extent  nec- 
essary to  provide  safe  and  healthful 
workplaces  in  the  State.  An  evaluaticm 
of  the  State  plan,  as  implemented,  will 
be  made  cm  a  continuing  basia  to  assess 
the  mwropriate  level  of  Federal  oif oice- 
ment  activity.  Federal  enforcement  au- 
thority will  continue  to  be  exercised  to 
the  degree  necessary  to  assure  occupa- 
tional safety  and  health  pnotection  for 
employees  in  the  State  of  Uhncds.  Part 
1952  is  hereby  amended  by  adding 
thCTeto  a  new  Subpart  V  reading  as 
follows: 


A 


Subpart  V— Illinois 

1952.380  Description  of  the  plan. 

1963.3S1  Where  the  plan  may  be  inspected. 

lS6a.38a  Level  of  Federal  enforcement. 

1963.283  Developmental  schedule. 

Authoiutt:  Sec.  18,  Pub.  L.  91-^6  84  Stat. 
1608  (29  VS.C.  6S7) . 

§  1952.280     DcM^^ption  of  the  plan. 

(a)(1)  The  plan  identifies  the  Indus- 
trial Commission  and  the  Departmoit  of 
Labor  as  the  State  agencies  designated 
to  administer  the  plan  throughout  the 
State.  Basically,  the  Industrial  Commis- 
si«i  is  to  promulgate,  modify,  revoke, 
and  review  occupati(»al  safety  and 
health  standards  while  the  Deptuiment 
of  Labor  is  to  enforce  standards  and  to 
cixiduct  inspections  of  w(»1cidace6. 

(2)  The  plan  defines  the  cov««d  occu- 
pational safety  and  health  issues  as  de- 
fined by  the  Secretary  of  Labor  in  29 


No.  aia— pt.  I- 
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CFR  1902.2(c)(1).  Further,  nunois  has 
adcvted  all  Federal  aafetgr  and  health 
standards  contained  in  29  CPXt  Farts 
1910  and  1926.  The  State  program  is  to 
extend  Its  prokectlaii  to  all  enudcoreeB  in 
the  State  indudlnc  thoae  employed  by 
it  and  its  pcdltical  subdivisions. 

(b)  The  plan  includes  existing  enabUng 
legislation,  the  lUtnois  Health  and  Safety 
Act  (DI.  Rev.  Stal,  Cb.  48,  pais.  137a  et 
seg.)  and  the  Illinois  Safety  Inspeeticas 
and  Educatim  Act  (m.  Rev.  Stat.,  C!h.  48. 
pars.  59.1  et  seq.)  as  well  as  amendments 
to  these  Acts  which  were  passed  on 
June  30. 1973.  and  became  effective  Octo- 
ber 1, 1973.  Under  these  Acts  as  amended 
the  Illinois  Industrial  Comml8si(»i  and 
its  Department  of  Labor  shall  have  full 
authinlty  to  oiforce  and  to  administer 
all  provisioDs  of  the  State  plan. 

(c)  The  legislatiaD  provides  procedures 
for  the  promulgation  of  standards,  in- 
cluding standards  tor  the  protection  of 
employees  against  pew  and  unforeseen 
hazards;  furnishing  informatkn  to  em- 
ployees on  hananls.  precairtlons.  symp- 
toms, and  onergency  treatment;  and 
procedures  for  granting  temporary  and 
permanent  variences.  Ttue  law  also  con- 
tains procedures  for  Inflections  Includ- 
ing inspectioos  in  reqionse  to  c<nnplalnt8 ; 
ensures  employer  axul  employee  rein«- 
sentathres  an  opportunity  to  accompany 
inspectors  and  to  can  attention  to  pos- 
sible violations  bef <»e.  during  and  after 
inspections;  protection  of  employees 
against  discharge  or  discrimination  in 
teims  or  conditions  of  employment 
through  cotirt  suits  brought  by  the  De- 
partmoit  ot  Labor;  notice  to  employees 
of  their  protections  and  obligations  un- 
der the  State  law;  prompt  restraint  of 
imminent  danger  situations:  safeguards 
to  protect  trade  secrets;  prompt  notice  to 
employers  and  employees  of  alleged  vio- 
lations of  standards  and  abatement  re- 
quirements; effective  sanctions  against 
employers;  and  employer  ri^t  to  review 
of  alleged  violations,  abatement  periods, 
and  proposed  penalties  with  an  oppar- 
tunlty  for  employee  participation  and 
emj^yee  right  of  review  of  such  abate- 
ment periods. 

(d)  The  plan  also  contains  a  volun- 
tary compliance  program.  The  State  in- 
tends to  utilize  the  public  media  to  trans- 
mit information  about  its  safety  and 
health  program.  Further,  a  series  of  one- 
day  soninars  are  to  be  conducted 
throui^ut  the  State  for  the  pmix)se  of 
hiformtng  employers  and  employees  of 
their  rights  and  responsibilities  under  the 
plan.  Off-site  consultative  services  will  be 
available  for  employers  in  order  to  en- 
courage and  to  assist  them  in  achieving 
voluntary  compliance  with  the  plan. 

(e)  Also  included  in  the  plan  are  pro- 
posed budgets  to  be  devoted  to  it  as  well 
as  descriptiMis  of  the  job  classifications 
and  personnel  who  win  be  carrying  out 
the  program.  Further,  the  plan  sets  out 
goals  and  provides  a  timetable  for  bring- 
ing it  into  fun  omf oimity  with  29  CFR. 
Part  1902. 


RULES  AND  REGULATIONS 
1952.281     Where  the  pbn  may  be  in 


A  copy  of  the  complete  Illinois  plan 
may  be  inspected  and  copied  during  nor-' 
mal  budness  hours  at  the  Illin<AB  Be-i 
paitment  of  Labor,  or  Illinois  Industrial 
commission,  100  La  SaOe  Street,  ChiJ 
cago.  nUaois  80001;  Assistant  Regional 
Director,  Occupational  Safety  anc| 
Health  Administration.  17.3.  Department 
of  Labor.  300  South  Wacker  Drive.  Room 
1201.  CUcago,  ininois  80606;  and  the 
Office  of  Federal  and  State  Operations^ 
Occupational  Safety  and  Health  Admln-^ 
Istratlon,  Room  305,  400  First  Street 
NW.,  Washington.  D.C.  20210. 

§1952.282     Levd    of    Federal    enfoice- 


Pursuant  to  1 1902.20(b)(1)  (ill)  ol 
Title  29  of  the  Code  of  Federal  Regula4 
tions,  the  present  level  of  Federal  en<< 
forcement  in  Illinois  wlU  be  continued 
with  present  priorities  to  the  extent  nec-r 
essary  to  provide  safe  and  healthful 
woricplaces  in  the  State.  Thereafter,  au* 
thortty  win  be  retained  to  the  degre^ 
necessary  to  assure  occupational  safet; 
and  health  protection  to  empkorees 
the  State  of  minois. 

§1952.283     Devdopmental  MJiediile. 

(a)  Proposed  legislative  amendment 
to  be  introduced  in  the  1974  session  of  i 
State  legislature. 

(b)  Issuance  of  the  Illinois  Safety  an<j 
Health  Bulletin  <me  month  after  pis 
approval. 

(c)  En^doyer  recording  and  reporting 
regulatJons  are  to  be  submitted  oni 
month  after  plan  mnvovaL 

(d)  Devek^iment  of  a  Management 
Information  System  by  July  1 .  1974. 

(e)  ProeedureiB  tor  grantliig  to  emf 
Irioyees  the  opportunity  for  informal  re» 
view  of  decisions  of  the  Department  of 
Labor  not  to  take  compliance  action  la 
response  to  employee  complaints  to  bk 
completed  one  month  after  platt 
approval. 

(f )  Development  of  the  State's  Publl^ 
Employee  Safety  and  Health  Program  by 
July  1. 1974. 

(g)  CcMnpIetlon  of  Rules  of  Procedure 
tor  the  Industrial  Commission  in  its  re* 
view  of  occiqxitional  safety  and  healUk 
citations  one  month  after  plan  approvat 

(h)  Assurance  that  the  Industrial 
Commission  shaU  have  sole  responsibility 
for  the  promulgation  of  safety  and  health 
standards  three  months  after  pla|i 
approval. 

(i)  Adoption  of  Illinois  Regulatloi 
paraUel  to  29  C^FR  1905  one  month  aft 
plan  approval. 

(J)  Illinois   occupational   safety   anc 
health  standards  shall  be  reprinted  oi 
month  after  plan  approval.  i 

(k)  Within  three  years  of  plan  apj- 
proval  aU  developmental  steps  will  bb 
fully  implemented. 

Signed  ai  Washington,  D.C.  this  SOtti 
day  of  October.  1973. 

John  H.  Stenocs. 
Assistant  Secretary  of  Labor.  \ 

(FR  Doc.73-a34e7  FUed  11-2-73:8:46  am] 


Title  31 — lykmey  and  Flnanea:  Traiaiiry 

CHAFTER  II — nSCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— WIREAU  OF  ACCOUNTS 

PART  20»-^AYIiENT  TO  nNANCIAL  OR- 
GANIZATIONS FOR  CREDIT  TO  AC- 
COUNTS OF  EMPLOYEES  AND  BENE- 
FICIARIES   

On  October  4.  1973.  in  the  FtaOAL 
Rkgisrr  at  page  27S21  to  27523,  FR  Doc 
73-21165.  the  Department  of  the  Tteas- 
ury  published  the  adoption  of  a  revision 
of  its  regulations  governing  payments  to 
financial  organizations  f  ot  credit  to  ac- 
coimts  ot  employees  at  31  Cm  Put  209 
(also  appearing  as  Department  Clreular 
No.  1076,  Revised) . 

The  part  title  was  incorrectly  set  fortfai. 
and  is  liereby  corrected  to -read  as  set 
forth  aboive. 

(KB.  3630,  as  unended;  31  XJS.O.  493.) 

Dated:  October  31. 1973. 

[seal]  John  K.  Cablock. 

Fiscal  Assistara  Secretory, 

[FR  Doc.78-33481  FUed  11^-TS;8:4S  am] 

Tltie38 — Pensions,  Benuaea,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Subpart  D — Administration  d  Educational 
Benefits;  38  U.SX.  Chapters  34, 95,  and  36 

RipORTs  BT  Schools 

On  page  23541  cA  the  FSmbuo.  Rmbsrr 
of  August  31, 1973.  there  was  pwWished  a 
notice  of  proposed  regulatoiy  davelop- 
meht  concemhig  8  21.4203  to  clarify  what 
periods  of  enrolhnent  a  schotd  organized 
on  a  term,  quarter,  ot  semester  aboold 
repOTt.  Interested  persons  were  given  30 
days  in  which  to  siibmit  eomments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulation. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  one  interested 
par^.  This  comment  suggested  that  new 
regulations  be  directed  to  chaage  the 
current  system  so  that  veterans  axe  xotxte 
effectivdy  and  efficiently  served.  Tliat  is 
the  intent  of  this  proposed  ehaoge  iriileh 
permits  a  school  to  certify  on  a  single 
certification  two  ot  more  periods  of  en- 
rollment. This  eliminates  the  need  for  a 
reenrcdtanent  certification  following  a 
break  period  for  which  no  educational 
boiefits  are  payable.  Tliis  proposed  reg- 
iilaUon  is  hereftor  adopted  without  change 
and  is  set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  October  30, 1973. 

Approved:  October  30, 1973. 

By  direction  of  the  Administrator. 


[scalI  Fksd  B.  Rhoois, 

Deputy  Administrator. 

In  S21.4203(b),  subparagn4>h  (1)   Is 
amended  to  read  as  foUows: 
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§  21.4203     Reports  by  achools;  r«quire- 


(b)  Entrance  or  reentrance. — ^The  cer- 
tification must  clearly  specify  the  pro- 
gram objective.  Upon  receipt  of  a  eetti- 
fication  of  enrollment,  an  official  authori- 
zation will  be  issued  showing  the  begin- 
ning and  ending  dates  of  eadi  poriod  for 
which  an  afiowance  may  be  paid.  The  au- 
thorization wfll  be  f  OT  the  period  of  en- 
rollment OT  the  extent  of  the  ellgfUe  per- 
SOTi's  entitlement,  whichever  is  the  lesser. 

( 1 )  Schools  organized  on  a  term,  quar- 
ter OT  semester  basts  may  generally  re- 
port enrollment  for  the  term,  quarter  ot 
semestOT  ot  the  complete  course  to  the 
expected  date  of  graduation.  Certifica- 
tions for  the  ordinary  scdiool  year  may 
Include  the  siunmer  session.  Certifica- 
tions for  the  complete  course  will  include 
a  report  of  the  dates  between  school  years 
if  the  school  does  not  ofiter  a  summer  ses- 
sion that  includes  all  or  a  part  of  each 
month  between  the  spring  and  fall  term, 
or  the  veteran  or  eligible  persoQ  does  not 
Intend  to  attend  the  summer  session. 
Schools  should  also  report  any  break 
within  a  school  year  if  the  interval  is  for 
a  full  calendar  numth  ot  more.  No  allow- 
ances are  payable  for  these  intervals.  En- 
rollment certifications  for  the  complete 
course  are  encouraged,  except  where  the 
student  is  a  veteran  ot  eligible  person 
pursuing  a  program  on  a  less  than  half- 
time  basis  or  Is  a  serviceman.  Fot  these 
students  a  separate  enrollment  certifica- 
tion will  be  required  for  each  term,  quar- 
ter or  semester. 

[Fit  Doc.73-23483  FUed  11-3-73:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  ]t-INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAFTER  A— OCNEiML  RULES  AND 
REBULATIONS 

[S.O.  1133;  Amdt.  1] 

PART  1033— CAR  SERVICE 

Central  Iowa  Railway  and  Devetopinent  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
30th  day  ot  October  1973. 

Upon  further  consideration  of  Service 
Order  No.  1133  (38  FR  12606),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1133  Service  Order  No.  1133 
(Central  Iowa  Railioay  and  Development 
Company  autfiorized  to  operate  over 
tracks  abandoned  by  Chicago.  Rock  Is- 
land and  Pacific  Railroad  Company  and 
to  operate  over  tracks  of  Chieago,  Rock 
Island  and  Pacific  Railroad  Compamy') 
be,  and  it  is  hereby,  amended  by  sul»ti- 
tuting  the  following  paragraph  (f)  for 
paragraph  (f)  thereof: 


(f )  Exptratkm  date.  The  provisions  of 
ttkis  ordor  ahaU  ezidre  at  11  :&9  pjn..  April 

30.  1974.  unless  otherwise  mo(Ufied. 
changed,  or  suspended  W  OTder  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  October 

31,  1973. 

(Sees.  1,  la,  16,  and  17(2),  24  Stat.  379.  383. 
384.  as  amended:  40  VS.C.  1,  12.  16,  and  17 
(2).  Interprets  or  m>pUes  Sees.  1(10-17).  16 
(4),  and  17(2).  40  Stat.  101,  as  amended,  64 
Stat.  Oil;  49  VJB.C.  1(10-17),  16(4).  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  Americsm  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  tliat  no- 
tice of  this  amendment  be  given  to  the 
general  pubUc  by  depositing  a  copy  tn 
the  Office  of  the  Secretary  of  the  Ccm- 
mission  at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director.  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswau), 

Secretary. 

[FB  Doc.73-23606  FUed  11-2-73:8:45  am] 

Title  40     Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  85— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Emissions  Standards  tor  Light  Duty  Trucks 

Correction 

In  FR  Doc.  73-15821  appearing  at  page 

24362  in  the  issue  of  Tuesday,  August  7. 

1973,  in  the  table  under  S  85.275-15(d), 

the  last  column  should  read  as  follows: 

Road  load 
power  @ 
60  m.pii.. 
borsepow«r 


Title  24— Housing  and  Urban 


6.9 

6.6 

7.1 

7.7 

8.3 

8.8 

9.4 

9.9 

10.3 

11.2 

12.0 

12.7 

13.4 

13.9 

14.4 


CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION] 


suBCHArm 

SURANCE     raOSRAMS 
HOUSIN6  ACT 


AND    LOAN    IN. 
UNDER     NATIONAL 


[Docket  No.  R-73-236] 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Assignment  of  Security 

On  September  6,  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  24222) ,  stating 
that  the  Department  of  Housing  and 
Urban  Development  was  considering  an 
amendment  to  Part  201  of  Title  24,  Sub- 
part A.  "Property  Improvement  Loans." 
that  would  require  that  priOT  to  filing 
claim  for  reimtnu-sement  for  loss  on  a  de- 
faulted loan  an  insured  lending  institu- 
tion must  record  an  assignment  to  the 
United  States  of  any  security  it  holds  in 
connecticxi  with  the  defaulted  loan. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments  c^ 
suggestions.  No  comments  ot  suggestions 
have  been  received  and  the  prc4X)6ed 
amendment  is  hereby  adopted  without 
change. 

Accordingly,  §  201.11(h)  is  redesig- 
nated as  paragraph  (1)  and  a  new  para- 
graph (h)  is  added  to  read: 

§  201.11     Oaiiiis. 


(h)  Recordation.  Where  security  lias 
l>een  recorded  the  insured  shall,  prior  to 
filing  claim,  place  of  record  an  assign- 
ment to  the  United  States  of  America  of 
said  security. 


(Sec.  7(d).  79  Stat.  670  (42  VJB.C.  3635(d)) 
see.  2,  48  Stat.  1246,  (12  VS.C.  1703).) 

Effective  date.  This  amendment  is  ef- 
fective December  5, 1973. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Housing 
Production     and      Mortgage 
Credit. 

[FR  Ooc.73-23469  Filed  11-2-73:8:45  am] 
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TWe  H — Housing  and  Urban  Devalopi 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT 

flUaCHAPTEII  ■— HATMNAL  FUXW  INSU 
(Docket  No.  71-389] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE 

Status  of  ParUcifMting  Commui 

Section  1914.4  of  Part  1914  of  Subctu4}ter  B  of  Chapter  X  of  TlUe  24  of 
adding  In  alphabetical  lequence  a  new  entiy  to  the  table.  In  this  entry,  a  coi 
each  listed  community.  Each  date  swearing  in  the  last  column  of  the  table  is  fol 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood 
regular  flood  Insurance  program.  Tlie  entiy  reads  as  follows: 

I  1914.4     Status  of  partieipating  communitie*. 


HOUSING  AND  URBAN  DEVELOPMENT 


INSURANCE 


le  Code  of  Federal  Regulations  Is  amraided  by 
)lete  chronology  of  effective  dates  i^q;>ears  for 
lowed  by  a  designation  which  indjcates  whether 
ice  in  the  area  under  the  emergency  or  the 


County 


Location 


MapNa 


State  map  repository 


Ifanacbusetta.. 
lliasonri 


Berkshire Plttsfield,  City  oT. 

Jefferson Arnold,  City  of... 


New  Jersey Somerset ,  Millstone 

Boroogh  01. 


.  Developmi  mt 


(National  Vlood  Insurance  Act  of  1968  (Utl«  zm  of  the  Housing  and  Urban ; 

Not.  38. 1968) .  as  amended  (sees.  408-ilO,  Public  Law  91-162,  Dec.  24,  1969) .  42  VS.C. 

fMena  Insurance  Administrator,  34  FR  2680,  Feb.  37,  1969.) 


Issued:  October  23,  1973. 


[FR  Doc.73-23376  Filed  11-2-73:8:45  a  n] 


Local  map  repository 


SflectlTe  date 

«(  aotboriiatlon 

of  sale  of  flood 

insmanoe 

iorarea 


Oct.  29, 1973. 
Emergency. 
Do. 

Do. 


Act  Of  1968) ,  effectlw  Jan.  38,  1989  (83  VB  17804, 
i  001-4137;  and  Secretary's  delegatltm  of  authority  to 


Oeorgi  K.  BBSNSTnir, 
Federal  •Inmrance  Administrator. 


[Docket  No.  Fl-3401 

PART  1914^-AREAS  ELIGIBLE  FOR  THE  SALE  JOF  INSURANCE 

Status  of  Participating  Communiti^ 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  i  he  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  cor  iplete  chronology  of  effective  ^tes  fmearstor 
eachmted  community.  Sch  date  appearing  in  the  last  column  of  the  table  is  fc  lowed  by  a  designation  which  todieates  whether 
the  date  signifies  (1)  the  effective  date  of  the  authorization  of  the  sale  of  fioo<  insurance  in  ttie  ««««  under  the  em«rgency  or 
under  theregular  fiood  Insurance  program:  (2)  the  effective  date  on  which  t  le  commmilty  became  i?^»»Je /w".*^*  'S.^i 
flood  Insurance  because  of  Its  failure  to  submit  land  use  and  control  measures  u  required  pursuantto  9  1909.24(a) ,  or  (3)  the 
effective  date  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  S  1909.24(b) .  The  entry  reads  as  follows. 

8  1914.4      Status  of  participating  commanities. 


State 


County 


Location 


M^>No. 


State  map  repositorj 


Florida.. 


Nassan rnlnrorporated 

Arras. 


New  York Suffolk Huntington, 

Townot 


Local  map  repository 


EfleetlTe  date 

ofaothorliation 

of  sale  of  flood 

insurance 

for  area 


July  9, 1971. 

Emergency. 
Dee.  31, 1971. 

Suspended. 
Oct.  28, 1978. 

Reinstated. 
Not.  1. 1978. 

Eaoeigency. 


(National  Flood  Insurance  Act  of  1968  (tlUe  "XTTT  of  the  Housing  and  Urban  Developofent  Act  of  1968) ,  effective  Jan.  38, 1989  (88  FR  17804, 
Not.  38. 1968).  as  amended  (sees.  408-410,  Public  Law  91-163,  Dec.  34.  1969).  42  U.S.C.J4001-4137:  and  Secretary's  delegatton  o«  Mitbortty  to 
FMeral  Insurance  Administrator,  84  FR  3680.  Feb.  37,  1969.) 


Issued:  October  25,  1973. 


OXOROB  EL  BnNSTEIN, 

Federal  Iruurance  Administrator. 


[FR  Doc.78-33377  FUed  11-3-73:8:46  un] 
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Status  of  Participating  Communities 

Section  1914^  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  -ntle  24  of  the  Code  of  Federal  Regulations  is  amended  hv 

"^^^  i^^P*'***'^  S2?'i?5*1  *  "^  ^^  *°  "^«  t**l«-  ^  *^  entry,  a  complete  chrtmo^otfSSSS^LS^SaSfor 
each  listed  community.  Eadi  date  appearing  in  the  last  column  of  the  table  isfOUowed  byaSKion  which  KatS^^ther 
*^f***«^!??*?®'  "**  effective  dateof  the  authorization  of  the  sale  of  flood  insurance  in  the  aJea  mider  the  SSergency  or  £ 
regular  flood  Insurance  program.  The  entiy  reads  as  follows:  «=•»«»  uiiucr  uie  emergency  or  uie 

§  1914.4     Status  of  participating  communities. 


Sute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effettive  dat^- 

of  aut  horizat  ion 

o/  sale  of  (UkkI 

Uisuranic 

for  area 


Connecticut Middlesex Portland,  Town 

of. 

New  Jersey Middleaei Spotswood,       , 

_  Borourli  of. 

Texas Bexar Castle  Hills,  City 

^  of. 

po Cameron.... La  Feria,  City  of 

L*o Comal Uninrorixirated       1  48  Olil  UoilO  iri' 

Areas. 


Texas    Water    Development'  '^B^rd,  "  Koad  Administrator.'  'comii  'coimty 
?-^:    ^^J^l:  Capitol    Btation,        Room.    309    County    Couithou'e 

New  Brannf.'ls,  Tex.  7»130. 


Austin,  Tex.  78711. 


Do. 


Val  Verde Del  Kio,  Cil>  of. 


Texas    Insurance    Deijarlment.    1110 
t^an  Jacinto  St.,  Austin,  Tex.  7b7ui. 


Oct.  31.  I!i73. 
Emergency. 
Do. 

Do. 

Do. 
Mar.  5,  1971. 
EmerRency 
Nov.  ly,  1'J73. 
Reguar. 


Oct.  31,  l'i73. 
Emergency. 


Knt"^«'^QS?^  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  A«t  of  1968) .  effective  Jan  28  1969  (33  FR  17804 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152  Dec  24  1969»  42  n  <?<-  dnni-dio-r  o.,^  c  ''"''^'''™  ***"■  ^°-  ^*"'"  y^  *«  17804, 
Federal  Insurance  Administrator,  34  KB  2680.  ^b^27    1969  )  4001^127,  and  SecretarVs  delegation  of  »„t»,ortt„  .. 

Issued:  October  25,  1973. 


Secretary's  delegation  ol  authority  to 


|FR  Doc.73-23378  Filed  11-2-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[Docket  No.  FI-242) 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

§  1915.3     List  of  communities  with  special  hazard  areas. 


sut« 


Connty 


Location 


Map  No. 


Arkansas Nevada. 


Florida Wakulla. 


Prescott,  City  of. .  H  06  099  3260  01 
through 
H  Ofi  099  3260  02 


St.  Marks,  Town      H  12  129  2720  (n 
oJ.  through 

H  12  129  2720  04 


nUnols Cook. 


Schiller  Park, 
ViUage  of. 


H  17  031  7820  01 

through 
H  17  031  7820  03 


State  map  repositorj 


Loral  map  repository 


Eflfecflve  date 

of  identification 

•FMR  whirh 

have  special 

flood  hMards 


Do.. 
Do.. 


-do.. 


Wlnnetka,  Villags    H  17  031  9460  01 
o'.  through 

H  17  031  9460  08 


Division  of  Soil  and  Water  Resources, 
State    Department   of   Commerce. 
1920  West  Capitol  Ave.,  Uttle  Rock 
Ark.  72201. 
Arkansas  In^iranee  Department,  400 
University    Tower    BIdg.,     Little 
Rock,  Ark.  72204. 
Department  of  Community  Affairs, 
2571  Executive  Center  Circle  East, 
Howard    Bldg.,    TaUahassee,    Fla. 
32301. 
State  of  Florida  In.surance   Depart- 
ment, Treasurer's  Office,  the  Capi- 
tol, Tallahassee,  Fla.  32304. 
Department   of   Local    Government 
Aflalrs,  309  West  Washington  St.. 
Chicago,  III.  60606. 
Illinois   Insurance    Department,   525 
West  Jeflersoo  St.,  Springfield,  lU. 
62702. 
.—-do 


Lake.. 


rxi  Llnoolnsblrs, 
Village  of. 


H  17  007  4858  01    i....do 

through 
H  17  0^  4858  04 


Mayor,  Prescott  City  Hall.  Prescott,    Nov  0  ITS 
Ark.  71857. 


Town  Hall,  Town  of  St.  Marks,  St.  Do 

Marks.  Fla.  32355. 


Municipal   Bldg..   9536  West   Irving  Do 

Park  Rd.,  Schiller  Park,  111.  60176. 


Public   Works   Department,   Village  Do. 

Hall,  510  Green  Bay  Bd.,  Winnetka, 
lU.  60093. 

Village  of  Lincolnshire,  45  London*         Deu 
derry  Lane,  Lincolnshire,  Dl.  60015.- 
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State 


Coonty 


I/OmUoq 


M«>No. 


Bute  m^)  repository 


Do L*8aDe.. 


Loolsians Wadilnct(» 

Parisb. 


Maryland Carroll. 


Michigan Kent. 


Stnator,  Village 
of. 

FrankUnton, 
TownoL 


Sykesvllle, 
Town  01. 


Plainfield, 
Township  of. 


.do. 


Local  map  repository 


EflaotlTC  date 

of  id«ntiflcatioa 

of  TW  which 

baiTeqiMeial 

flood  haiards 


Do do 

Do do 

MinnesmU Bis  Stime. 


Orand  Rapids, 
aty  of. 

Wyoming, 
Cityol 

.  OrtonTille, 
City  oL 


H  17  009  8S70  01 

ttuoDgh 
H  17  099  8870  02.  .  „   v..     *    v 

H  22  117  0790  01     State  Department  of  Public  \  'orks, 
through  P.O.    Box   44186,    Capitol   Slatlon, 

H  22  117  oreO  02  Baton  Rouge,  La.  70804.  [ 

Louisiana  Insurance  Departxneiit,  Box 
44214,  Capitol  Station,  Baton 
Rouge,  La.  70604.  < 

H  24  013  1680  01..  Department  of  Water  Resources,  Stote 
OfBce.  Bldg.,  Annapolis,  Md.  91401. 
Maryland  Insurance  Departmef  t,  301 
W.    Preston    St,    Baltimorei   Md. 
21201.  J 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevans  T. 
Maaon  Bldg.,  Lansing,  Mich.  4S926. 
Michigan  Insurance  Bureau,  111  North 

Hosmer  St.,  Lansing,  Mich.  41913. 
do. 


City  Clerk's  Office,  203  East  Hickory 
St,  Btraator,  lU.  01364. 

Mayor,  FrankUnton,  La.  70438 


H  28  081  1085  01 

through 
H  28  081  lOBfi  12 


Town  Office,  38  Main  St.,  Sykesville, 
Md.  21784. 


Ploinfleld  Township  Hall.,  S1S8  Bel- 
mont Ave.,  Belmont,  Mich.  49308. 


H  20  081  2010  01 

through 
H  28  081  2010  19 
H  28  081  S319  01. 


.do. 


Do.. 
Do. 
Do. 


Carlton. 

do.... 

Carver. . 


Do Cottonwood. 

Do Hennepin... 

Do do 

Do do 


Carlton, 
Village  of. 

Cloquest, 
City  of. 

Chanhassen, 
Village  of. 

.  Windom,  City  of.. 


H  27  Oil  5440  01      Division  oJ  Waters,  Soils  and  M  nerals, 
through                     Department  of  Natural  Rea  lurces, 
H  27  on  6440  03         Centennial  Office  Bldg.,  St.  Paul, 
Minn.  86101. 
Minnesota    Division    of  Insun  ince, 
R-210  State  Office  Bldg.,  St  Paul, 
Minn.  66101. 
...lie - 


Do do 

Missouri St.  Loois. 

New  York Allegany. 


Brooklyn  Center, 
City  of. 

Hopkins,  City  of.. 


Robbinsdale, 
City  of. 

Rockford, 
Village  of. 

Florissant, 
City  of. 


Wellsvine, 
Village  of. 


H  27  017  1060  01 

through 
B  27  017  1080  02 
H  27  017  1370  01 

through 
H  27  017  1370  04 
H  27  019  1170  01 

throiigh 
H  27  019  1170  Oe 
B  27  033  7830  01 

through 
H  27  033  7830  02 
H  27  063  0820  01 

through 
H  27  063  U820  04 
H  27  063  3410  01 

through 
H  27  063  3410  OS 
H  27  063  6960  01 

through 
E  27  063  6960  03 
H  27  171  6970  01 

H  29  189  2780  01 

through 
H  29  189  2780  07 


E  36  003  6540  01 


.do- 
do. 


.do. 
.do. 


-do. 


.do. 


Water  Resources  Board,  P.O.  fox  271, 
Jefferson  City,  Mo.  86101. 

Division  of  Insurance,  P.O.  0px  890, 
Jefferson  City,  Mo.  66101. 

New  York  State  Department  of  En- 
vironmental ConservatlopJ  Divi- 
sion of  Resources  Managemeit  Serv- 
ices, Bureau  of  Water  Manaaement, 
Albany,  N.Y.  12201.  | 

New  York  State  Iiunrance  D^t.,  123 
WtlUara  St.,  New  York,  N.T.  10038 


City   Planning   Department,   Room 
^14,  City  Hall,  300  Monroe  Ave., 
^W.   Grand  Rapids,  Mich.  49602. 
Wyoming  Planning  Department,  City 

Hall,  1166  28th  St.,  8W.,  Wyoming, 

Mich.  49609. 
Mayor,  City  Hall,  Ortonville,  Minn. 

66278. 

f 


Mayor.  Civic  Center,  Carlton,  Minn. 
66718. 

Mayor,    Cloquest   City   Offices,  603 
Cloquest    Ave.,  Cloquest,  Minn. 
66720. 

Mayor,    Village    Hall,    Chanhassen, 
Minn.  56317. 

.  Mayor,  City  Hall,  444  9th  St.,  Win- 
dom, Minn.  66101. 

.  Mayor,    City   of   Brooklyn  Center, 
60301  Shingle  Creek  Pkwy.,  Brook- 
lyn Center,  Minn.  66429. 

.  Mayor,  City  of  Hopkins,  1010  First 
Street,  Hopkins,  Minn.  66343. 

.  Mayor,  City  of  Robbinsdale,  4221 
Lake  Road,  Minneapolis,  Minn. 
66422.  _     ^ 

.  Mayor,  Village  of  Rockford,  Rock- 
ford,  Minn.  66373. 
City    HaU,   966    Rue   St.    Francois, 
Florissant,  Mo.  63031. 


Municipal   Bldg.,   166   North 
Wellsvllle,  N.Y.  14896. 


Main, 


Do Cattaraugus.. 

Do Greene 


Allegany, 

Village  of. 
Ashland,  Town  of. 


Do... 
Do- 


Monroe.. 
do.- 


Honeoye  FaUa, 
Village  of. 
.  Parma,  Town  of.. 


D« Bnflolk , 

North  CaroUna.  Pasquotank. 


Llndenhuist, 
Village  oL 

EUxabeth  City, 
City  of. 


H  36  009  0110  01 

H  86  039  0281  01 

through 
H  38  039  0281  08 
H  38  066  2770  01 

H  38  065  4864  01 

throu^ 
H  36  066  4664  n 
H  86  103  8270  01 


H  37  139  1480  01 

through 
H  37  139  1460  02 


and  324 
12210. 
...do.. 


State  St.,  Alfcan'y    N.Y, 


Office  of  the  Village  Clerk,  Town  Hall, 
Allegany.  N.Y.  14706. 


.do.. 


.do.. 
-do. 


-do. 


North  Carolina  Office  of 
Air  Resources,  Department 
ural  and  Economic  Reaouna  s, 
Box  27687,  Raleigh,  N.C.  27  111. 

North   Carolina   Insuranoe    [>epart> 
ment,   P.O.    Box  26387,    1  laleigt- 
N.C.  27611. 


Town  Clerk's  Office,  207  Main  St,, 
Wellsburg,  N.Y.  14894. 

Village   Hall,   6   East   St.,   Honeoye 

FaDs,  N.Y.  14472. 
Parma  Town  Hall,  1300  Hilton-Parma 

Comers  Rd.,  HUton,  N.Y.  14468. 

.  Office  of  the  Village  Clerk,  Village  of 
Llndenhurst,    Lindenhurst,    N.Y. 
11767. 
Water  and    Municipal  Bldg.,  300  East  Colonial 
of  Nat-        Ave.,  EUxabeth  City,  N.C.  27900. 
P.O. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


< 
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state 


Connty 


MHtNo. 


State  m^>  npoeltory 


Local  map  repositary 


Ohio. 


Cn7aboKa...r.:. 


Gates  Ifilk, 
VlUaceoL 


Do..'..;.=^=  Huron.. 


.,;...  Wakeman, 
^OUageot. 

Do..;ijii.s.  Looaa i,:..^...  OtUwa  Hills. 

VlUageof. 

Do..-.s=,s:  Colombtana Washlngtonvllle 

_  Village  of. 

Do zi Richland Shelby,  City  of 

Do Tuscarawas UhrichsviUe, 

™  City  of. 

Do — ..i...  Warren ,... Wayneaville, 

Village  of. 

OregoB..-...;...^  Clackamas Estaca&,  Town 

ol. 


Do Tillamook. 


Nehalem,  City  of. 


Do..™.i..-i  UmtUla Stanfleld,  Cltyof.. 

Do...i-..;.; do UmatiUa,  Cltyof. 

Pennsylvania...  Berks Douglass,  Town- 
ship of. 


Do _ do Lower  Alsace, 

Township  of. 

Do do ShilllngtOD, 

Borough  of. 

Do. do West  Reading, 

Borough  oT 

Do Dauphin Dauphin, 

Borough  of 

Do Indiana Homer  Oity, 

Borough  of. 

Do Lebanon Annvllle, 

Township  of. 


Do do South  Annville, 

Township  of. 

Texas Oomal Unincorporated 

Areas. 


Wisconsin Waupaca  and 

Autagamie. 


Do. 


Waukesha. 


New  London, 
City  of. 


Brookfleld,  City 
of. 


H  S»  OU  2880  01..  Ohio  Dept  of  Natoial  Reaonraes,  OfSoe  of  the  Service  Dliector  Town 
Ohio  Deparbnents  Bldg.,  Colmn-  HaU.  Chagrin  River  Road,  Gates 
bus.  Ohio  48216.  Miiia,  Ohio  4404a 

Omo  Inwnranee  Department.  118 
East  Rich  St..  Colnmbus.  Ohio 
43210.  ^^ 

H  30  077  8400  01 do Mayor,  Municipal  Bldg.,  Wakeman, 

Ohio  44880     "^         ^> '  ' 

H  80  086  8270  01 do Mayor,    Village    of    Ottawa    mils, 

TT  aa  ODD  aufl  ni  ,,  ^  Ottawa  Hills,  Ohio  43806. 

H  80  000  8680  01 do Mayor,  Washlngtonvllle  Village,  Wash- 

iT  M  t<o  ...i..  ™  ..  ingtonvllle,  Ohio  44490. 

throwSi  Mayor,    City    Bldg.,    Shelby,    Ohio 

H  »*  7600  02  ***^"- 

H80  1B7  8210  01 do Mayor,  219H  North  Main  St,   Uh- 

n  •»  i>T  oo,„  ™  ..  richsville,  Ohio  44683. 

H  80  187  8210  01 do Mayor,  WaynesvlUe,  Ohio  46088 

H  41  0060650  01...  Executive     Depirtment,     State     of   Mayor,  City  Hall,  Estacada.  Oteg. 
Oregon.  Salem,  Oreg.  97310.  97023.  ^ 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  168  12th  St., 
NE.,  Salem,  Oreg.  973ia 

H  41  057  1480  01 do. Office  of  the   Recorder,  City  of  No- 

halem,   Box   143,   Nehalem,   Oreg. 

H  41  050  1970  01 do Mayor,' City  Hall,  120  8E.  Harding. 

w  ^1  A«.  o,«.  n,  .,  Stanfleld,  Oreg.  97875. 

H  41  059  2120  01 do Mavor,     City     HaU,     240     Monroe, 

H  42  on  2024  01..  Department  of  Community  Affairs,     Dooglaas  Township  Municipal  Bldg 
Commonwealth    of    Pennsylvania,        Douglas  Drive,  R.D.  No.  2,  Boyer- 
Harrisbnrg,  Pa.  17120.  town.  Pa.  19512. 

Pennsylvania  Insuranoe  Department, 
108  Finance  Bldg.,  HarrisbuiK.  Pa. 
17120. 

^.^0^1**" 01      do Lower  Alsace  Township  Bldg.,  26th 

H  la'SVf  Suit  m  *°<*  Harvey  Sts.,  Peenside,  Read- 

11  42  Oil  4817  02.  iQ2  Pa  19608 

H  42  Oil  7840  01. do Town  HaU,  Philadelphia  and  Lancas- 

TT  i,  n, ,  aw,  ni                a  „***  ^^''■'  ShUlington,  Pa.  19807. 

H42011923001 do West   Reading   Borough   Hall,   6000 

Chestnut  St.,  West  Reading,  Pa. 
^  19602 

H42043191001 do Fire    HaU,    Borough    of    Dauphin, 

XT  ,10  <w>.  .«>» «.  ..  Dauphin.  Pa.  17018. 

1142  083  3880  01- do Homer    City   Borough    Office,    Fire- 

H  to  mK.  niM  1                  .!«  »  Toaa-i  HaU,  Homer  City,  Pa.  16748. 

U4207eoi741 do _ Lebanon  County-City  Planning  De- 
partment, Room  No.  3,  Municipal 
Bldg.,  400  South  Eighth  St.,  Leba- 

H42a76788401      'do n^  Pa.  17042. 

through  

H  42  0767834  06. 

H  48  091  0000  02      Texas    Water    Development    Board,     Road  Administrator,  Comal  County 
Ti^J°SS°~,~,  ..  ?°-.^?;    ***^'    Capitol   StaUon,        Room  309  County  Courthouse.  New 

H  48  091  0000  14  Austin.  Tex.  78711.  Braunfels  Tex  78130 

Texas   Insurance   Department,    1110 
San  Jacinto  St,  AusUn,  Tex.  78701. 
".u   ^^u^***  "     Department  ol  Natural    Resources,    City  Clerk's  Office,  City  of  New  Lon- 

through                   P.O.  Box  460,  Madison,  Wis.  63701.       don.  New  London,  Wis.  6^1. 
H  66  087  3390  OS      Wisoondn     Insuranoe  Department 
212    North    Bassett    St.,    Madison, 
Wis.  83703. 
H  56  133  0708  01     do Brookfield  City  HaU,  2000  North  Cal- 

H  M^ii  0708  09  '"'""  «•*••  B'«>^«'<1.  *^-  M0»- 


30443 


Effective  date 

of  Ideatiflaation 

of  anas  which 

have  special 

flood  baiards 


Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  19S8  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan  28  196B  f  33  FR  17804 
Nov.  28.  1968),  as  amended  (aecs.  408-110.  Public  Law  91-162.  Dec.  24.  1969).  42  UJ3.C.  4001^127;  and  Secretary's  delegation  of  authority  V> 
Federal  Insurance  Administrator.  34  FB  2680.  Pteb.  27,  1969.)  .  ""»»,  i« 


Issued:  October  25,  1973. 


[Docket  No.  R-73-109] 

PART  1932— PROTECTIVE  DEVICE 
REQUIREMENTS 

PART  1933— COVERAGES,  RATES,  AND 
PRESCRIBED  POLICY  FORMS 

Date  of  Commwicemeirt  of  Coverage  Under 
Commercial  Crime  Insurance  Policies 

The  Department  of  Housing  and  Ur- 
ban Development  published  on  July  23. 
1973,  at  38  FB  19686,  reffulatlcMas  with 
respect  to  the  Federal  dime  Insurance 
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Program.  These  regulations  provided  for 
pre-inspectlon  of  non-residential  prop- 
erties for  which  crime  insurance  is 
sought.  Under  the  authority  contained  in 
section  306(g),  82  Stat.  540;  12  n.S.C. 
S  1721,  an  amendment  is  now  being  pub- 
lished to  provide  coverage  during  the 
period  between  application  and  pre-in- 
spectlon of  property  found  to  be  pro- 
tected by  the  required  protective  devices. 
Because  this  amendment  clarifies  the 
existing  pre-inspectlon  regulations  and 


GBORGI  K.  BEUrSTEIN, 

Federal  Insurance  Administrator. 


provides  coverage  in  cases  in  which  it 
would  not  otherwise  exist,  comment  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  Interest.  Inasmuch 
as  this  amendment  provides  a  benefit  to 
appUcants  for  Federal  commercial  crime 
insurance  pedicles,  this  amendment  is 
also  being  made  effective  upon  publica- 
tion In  the  Federal  Register. 

Accordingly,  24  CFR,  Parts  1932  and 
1933  are  amended  as  follows: 
1.  Section  1932.3a  Is  amended  to  read: 
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Mandatory   pre-inapeclioii 
eial  propertiea. 


(b)  Coverage  under  a  commercial 
crime  Insurance  policy  Indemnifying 
biirglary  loases  ahall  not  eommence  un- 
less it  iB  determined  that  the  premlaes 
soiight  to  be  insured  compiles  with  all 
applicable  protective  device  require- 
ments. 

•  •  •  •  • 

2.  Section  lS33.25a  is  amended  to  read: 

§  1933.25a     Application  and  date  of  com- 
mencement of  coverage. 

Application  for  Federal  commercial 
crime  insurance  shall  be  made  (mly  on  a 
form  approved  by  the  Administrator. 
When  a  propa:ty  is  found  by  pre-inspec- 
tion  to  comply  with  the  applicable  pro- 
tective device  requirements,  coverage  on 
that  propoty  under  a  p<dicy  covering 
burglary  losses-will  ro'n"**'"*'^  at  noon  on 
the  day  following  the  date  of  the  applica- 
tion unless  a  later  date  is  apedfiBd  in  the 
application.  Coverage  under  a  policy  cov- 
ering robbery  only  will  commence  at  noon 
on  the  day  following  the  date  of  the  ap- 
plication unless  a  later  date  is  specified 
in  the  m>plication. 

Effective  date.  This  amendment  shall 
be  effective  upon  November  5,  1973. 

Oeokgs  K.  BnnsTEiH. 
Federal  Insurance  Administrator. 
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TMe  6— Economic  Stabilization 

CHAPTER  I— COST  OF  UVIHG  COUMCIL 

[Pluue  IV  Price  Ruling  1073-S] 

APPENDIX-— PHASE  iV  PRICE  RULINGS 

Community  Antenna  Television 

Facts.  X.  a  corporation,  provides  com- 
munity antenna  television  (CATV)  serv- 
ice to  persons  located  within  Y  city 
limits.  X  obtained  authority  to  furnish 
CATV  service  within  the  city  limits 
when  the  Y  city  council  enacted  an 
ordinance  providing  Z  with  the  franchise 
to  render  CATV  service  within  the  city 
limits.  Statutory  and  case  law  of  the 
state  Z,  where  Y  city  is  situated,  did  not 
confer  on  the  city  council  Jurisdiction  to 
regulate  rates  charged  by  X  but  X  did 
agree  to  submit  to  the  city  council's  reg- 
ulatory authority  as  a  condition  of  doing 
business.  Furthermore,  Z's  public  utility 
commission  does  not  regulate  X's' activ- 
ities. 

Issue.  Is  X  considered  a  public  utility 
for  Economic  Stabilization  purposes? 

RuUng.  X  is  considered  a  public  utility 
for  purpoaes  of  the  Phase  IV  price  con- 
trol program.  Rates  for  CATV  services 
provided  by  X  are  exempt  under  8  CFR 
150.56.  lUs  ruling  is  based  on  the  defini- 
tion of  "public  utility"  appearing  in  6 
CFR  150.31.  which  is  substantially  Uie 
same  as  the  Riase  n  definition  of  "public 
utility",  (6  CFR  300.302) .  and  the  reason- 
ing of  Price  Conunlsslan  Ruling  1972- 
279  (37  FR  24418.  Nov.  17.  1972) .  That 
ruUng  was  baaed  on  facts  identical  to 
those  stated  in  this  ruling.  The  rationale 
of  that  ruling  is  set  forth  below: 


RMES  AND  tEGIHATlONS 

of  X  Is  considered  a  pubUc  utility  for  Kc4 
nomlc  StabUlsatlon  piirpoeea.  Economic  Sti 
blllaatton  Bagnlatioo.  6  CFR  800.16  (187S ) 
dofflned  a  puMlc  utility  to  mean,  "a  perso  a 
that  fumlBhee  utility  services  to  the  pttbly; 
•  •  •".  Tile  same  section  defined  "utility  sert- 
tae"  to  mean,  "any  commodity  or  aervioe  w 

faeted  with  a  pubtto  Intereat United 

States  V.  Soutbwectem  Cable  Co.,  392  VB.  l(  7 
(1968).  tlie  Supreme  Court  held  CATV  is 
subject  to  the  legulatory  authority  of  tie 
VMeral  Com*nunlc«ticas  Commlwlon  Bln(e 
CATV  provides  a  public  service  affected  wll  b 
a  public  Interest.  I 

Regulation  I  300.16  was  superseded  on  Scf - 
tember  16,  1973,  by  Economic  StabUlzatlan 
Begualtlon  {300.30-811,  37  FR  18893  (1973). 
The  new  definition  of  public  utility  ln|  300.- 
303  Is  expansive  In  nature.  Section  300.3#3 
deflnea  a  public  utUlty  to  mean,  "a  pe: 
that  furnishes  service  to  the  pubUc  *  * 
X  fumlshea  a  service  to  the  public. 

PurthMmore,  the  general  operation 
CATV  rflsembles  a  p^lbUc  utUlty  (^>eratlon 
must  attract  large  quantities  of  capital 
construction  of  Its  communication  facilities. 
The  prices  charged  by  CATV  for  Its  service 
must  be  sufficient  to  provide  an  adequate 
rate  of  return  In  order  to  attract  the  neoee- 
■ary  coital.  Therefore,  price  Increases  ty 
CATV  could  not  be  reconciled  with  Price 
CommlaaUni  regulatlcms  ^>pllcable  to  service 
organizations,  since  service  organizations  m|iy 
only  raise  prices  al>ove  base  price  to  reflet 
mcurred  allowable  costs,  not  to  Insure  Sn 
adeqiiate  rate  of  return. 

Regulation  S  300.303  lists  "telephone, 
telegraph  •  •  •  service"  as  examples 
public  UtUlty  activities.  CATV  closely  resei 
bles  the  <q;>eratlon  of  a  telephone  or 
graph  company  In  that  Its  cables  often  pi 
lei  the  same  routes  used  by  telephone 
telegraph  wire.  In  addition,  the  CATV  se  , 
area  Is  restricted  and  CATV  functlMU  loi  a 
non-competltlve  atmosphere.  (See  PC  Ruling 
1972-66,  37  PR  4371  ( 1972) .)  . 

Therefore,  under  both  sets  of  regulations, 
CATV  Is  considered  a  public  utUlty.  CATV 
cannot  be  considered  a  service  organlaattbn 
Since  Econcmilc  Stabilization  Regulatlcmi  6 
CFR  1 800.14  (1972)  excludes  public  utllli  ics 
from  the  definition  of  a  service  organization 

OCTOBKH  31. 1973. 

WtLLiAM  N.  Walker, 
General  Counsei, 
Cost  of  Living  Council 
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pursuant  to  the  state  B  directive  It  will 
become  subject  to  the  requirement  under 
6  CFR  150.304  that  prices  wlthki  its 
merchandise  category  be  controlled  so 
that  the  gross  margin  reallaed  for  the 
category  during  any  fiscal  quarter  does 
not  exceed  the  higher  of  the  gross  margin 
realized  for  the  category  during  the  cor- 
responding fiscal  quarter  of  the  pricing 
base  period  or  the  gross  margin  realized 
for  the  category  for  the  pricing  base 
period.  In  order  to  comidy  with  this  re- 
quirement, firm  A  would  have  to  make 
price  reductions  sufficient  to  reduce  its 
annual  revenues  by  $500,000. 

Issue.  Must  firm  A  increase  Its  prices 
pursuant  to  state  B's  directiTe? 

Ruling.  Firm  A  is  not  required  to  im- 
plement the  price  increases  directed  by 
state  B.  Article  VI  of  the  VB.  Ccmstitu- 
tion  (the  "Supremacy  Clause")  Emd  court 
decisions  thereunder  subordinate  state 
statutes  to  c(»flicting  federal  statutes. 
The  Economic  Stabilization  Regulations 
promulgated  by  the  Cost  of  living  Coim- 
cil  under  the  authority  of  Executive 
Orders  11695  and  11730,  which  in  turn 
wa«  issued  imder  authority  of  the  Eco- 
nomic Stabilization  Act  of  1970.  as 
amended,  prevail  over  any  state  directive 
with  which  they  may  conflict.  State  B's 
directive  is  in  conflict  with  the  Oouncil's 
regulations  since  the  state-directed  price 
increases  would  place  firm  A  in  violation 
of  the  Council's  regulations  and  would 
take  away  from  firm  A  the  option  pro- 
vided to  retailers  to  maintain  prices  at 
adjusted  freeze  price  levels.  Firm  A  would 
be  required  to  make  substantial  price 
reductions  in  order  to  bring  himself  into 
cc«npliance  with  the  Council's  regula- 
tions. Such  a  result  was  not  contemplated 
by  the  Council's  retail-whcdesale  regula- 
tions. 

William  N.  Walkxb. 
General  Counsel, 
Cost  of  Living  Council. 

OcTOBXK  31.  1973. 
[PR  Doc.73-23612  Filed  11-3-78;  10:61  am] 
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[Phase  rv  Price  Ruling  1973-4]       I 

APPENDIX— PHASE  IV  PRICE  RULIfMS 

Price  Increases  Required  by  State  Laiw 

Facts.  Pirm  A  is  a  price  category  JH 
firm  wholly  engaged  in  retaUing  actilvi- 
tles  in  State  B.  Firm  A  operates  drug 
stores  which,  among  other  things,  lell 
liquor  for  consumption  off  the  premi  es. 
Firm  A  has  elected  pursuant  to  6  C  ?n 
150.310  to  group  aU  of  its  retail  pn  id- 
ucts  in  a  single  merchandise  categ>ry 
and  has  elected  to  be  c(mtrolled  on  the 
basis  of  gross  margin.  Since  the  advmt 
of  Phase  IV,  firm  A  has  maintained 
prices  at  or  Iselow  adjusted  freeze  pri  es. 
The  authority  in  state  B  with  Jurist  lo- 
tion over  liquor  prices  has  directed  ^lat 
the  TninimiiTn  prfco  Of  liquor  at  r< '  * 
increased  10  cents  per  gallon  to 
a  doDar-for-dollar  increase  in 
taxes,  nrm  A's  annual  revenue 
from  such  a  price  increase  would 
$20,000.  If  firm  A  raises  prices  for  lie 


liqbor 


Title  7 — AgricuRura 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE.  DEPARTMENT  OF  AGRICULr 
TURE 

PART  47— RULES  OF  PRACTICE  UNDER 
THE  PERISHABLE  AGRICULTURAL  COM- 
MODITIES ACT 

Duties  and  Responsibilitiec  of 
Administrative  Law  Judges 

On  August  19.  1972.  the  Civil  Service 
CommlssloQ  published  in  the  Federal 
Register  (37  PR  16787)  a  rule  changing 
the  title  of  hearing  examiner,  as  used  in 
5  CrPR  Part  930.  Subpart  B,  to  adminis- 
trative law  judge.  By  designation  to  the 
Office  of  Admlnlstrattfe  law  Judges 
dated  December  20. 1972  (37  FR  28475) , 
as  amended  AmU  27. 1973  (3$  FB 1078^) . 
the  Secretary  of  Afirlculture  has  pro- 
vided for  the  issuance  by  the  adminis- 
trative law  judges  of  initial  dectakmB  in 
adjudication  inroceedlugs  subject  to  sec- 
tions 556  and  667  of  Title  5.  IJnlted  States 
Code,  such  decisions  to  become  final 
without  further  proceedings  imless  there 
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is  an  ttipeBl  to  the  Secretary  by  a  party 
to  the  proceeding  in  aoeordanee  with  ap- 
plicable rules  of  practleet  PrwMed,  Itow- 
ever.  TbaX  no  dedsian  dtaS  be  final  for 
purposes  of  judicial  review  except  a  final 
declsioD  of  the  Secretary  upon  appeal. 
To  inoofporafee  these  and  other  technlnal 
changes  in  the  Rules  of  Practtoe  (7  CFft 
Part  47)  under  the  Perishable  Agricul- 
tural Commoditlea  Act,  1930  (4«  Stat. 
531  et  seq..  as  amended;  7  U.8.C.  499a  et 
seq.) .  and  pursuant  to  the  authority  con- 
tained in  Section  15,  46  Stat.  537.  as 
amended.  7  UJB.C.  499o.  said  Rules  of 
Praetloe  are  hereby  amended  as  follows : 

1.  Amend  147.2  (1),  (J),  and  (I)  to 
readasfoDows: 

§  47^     Definitiaaa. 

(i)(l)  "Eaaminer":  In  connection 
with  reparation  proceedings,  the  term 
"examtner"  is  ivnimymous  with  "presid- 
ing officer"  and  means  any  attorney  em- 
ployed in  the  Office  of  the  Ooieral  Coun- 
sel of  the  Department. 

(2)  "Administrative  Law  Judge."  In 
conneetian  with  disdpUnary  proceed- 
ings, the  terms  "Administrative  Law 
Judge"  or  "Judge"  mean  any  Adminis- 
trative Law  Judge  m>pointed  piirsuant  to 
5  U.S.C.  3105,  assigned  to  conduct  the 
proceeding. 

(j)(l)  '^bcaminer's  report":  In  con- 
neetian with  r^Mratton  proceedings, 
"examiner's  rq?ort"  means  the  exam- 
iner's report  to  the  Seoretaiy,  and  in- 
cludes the  examiner's  proposed  (1)  find- 
ings el  fact  and  oondusionB  with  respect 
to  aU  material  Issues  of  fact,  law  or  dis- 
cretion, as  well  as  the  reason  r  or  basis 
therefore.  (11)  order  and  (Hi)  rulings  on 
flnrtlugs.  omifJiMtnns  and  orders  submit- 
ted by  the  parties. 

(2)  "Initial  decision":  In  connection 
with  dlaclpUnaiy  proceedings.  "Initial 
decision"  or  "decislan"  means  the  initial 
decision  of  an  Administrative  Law  Judge, 
and  includes  the  Administrative  Law 
Judge's  (1)  -tinAingn  of  fact  and  condu- 
sioos  with  reQ)eet  to  all  material  Issues 
of  fact,  law  or  discretion,  as  well  as  the 
reasons  or  basis  therefor.  (U)  order  and 
(ill)  rulings  on  findings,  ccndusians  and 
order  submitted  by  the  parties. 

•  •  •  •  • 

(1)  "Heaxlxw  Clerk"  means  the  Hear- 
ing Clerk;.  United  States  Dqaartment  of 
Agriculture.  'Washington.  D.C  20250. 

•  •  •  •  • 

2.  Amend-<  47.5  te  read  as  follows: 

§  47.S     Scope  and  appiicabflhy  of  rnlee 

Sections  47.6  through  47.25  diall  be 
applicable  to  the  procedure  governing  the 
filing  and  diapoattion  of  formal  com- 
plaints in  repaiatton  procaedlngs.  Sec- 
tions 47J6  thnniflli  47.43  gball  be  ap- 
plicable to  the  procedure  governing  the 
fiuny  uid  »ii«[pt>ffi^>»p  of  £r\iitifti  com- 
plaints and  othar  moving  papers  insti- 
tuting disciplinary  proceedings.  Sections 
/I  A  tteough  47^  and  1 47.4C  shall  be  ap- 
pUctide  to  all  meeedlngs  under  the  reg- 
Ulatloos  In  tlria  1 


1 47.11 

•  •  •  •  • 

(d)  Wito  map  act  in  absence  of  ex- 
amkner.  In  case  of  the  absoice.  Illness, 
imlcnatlnn  or  death  of  the  examiner 
who  has  been  asslgBed  to  a  proceeding, 
or.  in  case  the  Gtanoal  Counsel  deter- 
mines that,  for  otho"  good  cause,  such 
examiner  should  not  act.  the  powers  and 
dtdies  to  be  performed  by  him  under 
these  rules  of  practice  in  connection  with 
such  proceeding  may.  subject  to  the  pro- 
Tlskxis  of  paragraph  (a)  of  this  section, 
be  assigned  to  another  ouuniner. 

g  47.1S     [Anesded] 

4.  Amoid  S  47.13  (a)  (2)  by  substituting 
the  word  "Secretary"  for  the  word  "Ad- 
ministrator" in  the  two  places  in  which 
it  occurs. 

5.  Amend  the  first  sentence  of  {  47.15 
by  deletbig  the  words  "the  General 
Counsel  or"  from  paragraph  (c)  and  by 
amending  paragraphs  (f)  (1)  (1)  and  (h) 
to  read  as  follows: 

§  47.15     Oral  hearing  before  the  exam- 
iner. 

•  •  •  •  • 

(f)  Evidence — (1)  In  general,  (i)  The 
testimony  of  witnesses  at  a  hecuring  shall 
be  upon  oath  or  affirmation,  subject  to 
cross-examination,  and  shall  be  reported 
verbatim. 

(h)  rranscrtpt.  The  r«X)rter  recording 
the  testimony  at  a  hearing  will  deliver 
the  original  transcript,  with  exhibits 
thereto  attached,  to  the  examiner,  who 
will  retain  such  copy  for  the  ofBcial  file 
and  for  use  in  pr^wrlng  his  rqwrt.  The 
reporter  wm  also  deliver  to  the  exam- 
iner such  other  copy  or  copies  as  may  be 
ordered  by  the  Department,  which  copy 
or  copies  the  examiner  win  forward  to 
the  hearing  deik.  Parties  to  the  proceed- 
ing, or  others,  who  desire  a  copy  of  the 
transcript  of  the  hearing  may  place 
orders  at  the  hearing  with  the  r^xnter. 
who  win  furnish  and  deUver  such  copies 
direct  to  the  purchaser  upon  payment  of 
the  appUcable  rate  per  page. 


g  47.17     CAfwidwl] 

6.  Amend  the  first  sentence  of  i  47.17 
(a)  to  read  as  foUows:  The  attendance 
of  wltnesafcs  gnd  the  productfcm  of  docu- 
mentary evidesice  from  any  jdaee  in  the 
XTnlted  States  on  bdtalf  of  any  party  to 
the  proceeding  may.  by  subpoena,  be  re- 
qidred  at  any  designated  place  (^  hear- 
ing or  at  any  deatgnated  place  for  the 
taking  of  a  deposition. 

7.  Amend  i  47.19  to  read  as  foUows: 


1 47.19     Pom 


3.  Amend  1 47.11(d)  to  read  as  fonows: 


procednre    before 


(a)  CerM/leotton  of  the  transcript.  As 
soon  as  practlcidUe  after  receipt  of  the 
transcript,  tiie  examiner  shaU  prepare 
his  certUBcate  stating  that,  to  the  best  of 
his  knowledge  and  belief,  the  transcript 
Is  a  true,  correct,  and  oonviete  transcript 
of  the  testimony  given  at  12ie  bearing, 
eseept  in  audi  partleolars  as  he  ahadl 
specify,  and  that  the  exhibits  traas- 
mtttod  are  aB  ttie  exhibits  received  In 
evidence  at  the  hearing,  with  such  ex- 


ceptions as  be  shall  specify.  The  original 
of  such  eertlflcate  shall  l>e  attached  to 
the  original  transcript  and  a  copy  of  such 
eertlflcate  shaU  be  furnished  to  each  of 
the  parties  and  to  the  hearing  clerk.  The 
examiner  ahaU  correct  the  original  copy 
of  the  transcript  by  adding  or  crossing 
out  (but  without  olisciuing  the  text)  at 
the  i4>i^?opriate  places  any  words  neces- 
sary to  make  the  text  ccmform  to  the 
correct  meaning,  as  certified  by  the  ex- 
aminer. 

(b)  Proposed  findings  of  fact,  conclu- 
sions, and  order.  The  examiner  shall 
decide  and  shall  announce  at  the  hear- 
ing K^ether  proposed  findings  of  fact, 
conclusions,  and  order  may  be  filed  by 
the  parties.  If  aUowed  t^  the  examiner, 
he  s>n>^'i  announce  a  definite  calendar  day 
as  the  time  within  ^^tiich  these  docu- 
ments may  be  filed.  Such  findings  of  fact, 
conclusions,  and  order  shan  be  based 
soldy  upon  the  evidence  of  record.  They 
may  be  accompanied  by  supporting 
briefs  and  by  a  statement  of  objections 
□mde  to  the  rulings  of  the  examiner  at 
the  hearing. 

(c)  Briefs.  If  the  examiner  does  not 
allow  jntyposed  findings  of  fact,  conclu- 
sions, and  order  to  t>e  filed,  the  pcuties 
shan  be  given  imtU  a  definite  calendar 
day  to  file  briefs. 

(e)  Tfce  exoTOiner's  report.  TIm  ex- 
aminer, with  the  assistance  and  collab- 
oration of  such  employees  of  the  De- 
partment as  may  be  assigned  toir  the 
Iiurpose,  and  within  a  reasonable  time 
after  the  termination  of  the  periods  al- 
lowed for  the  filing  of  the  submissions  of 
the  pculles  aUowed  by  this  section.  shaU 
prepare,  ivon  the  bcuds  of  the  evidence 
received  at  the  hearing  imd  with  due  con- 
sideration cd  Bubmlsskms  oS.  the  parties 
filed  pursuant  to  this  section,  his  report. 
Such  report  dian  be  ffled  with  the  hear- 
ing derk  and  shaU  be  prepared  in  the 
form  <A  a  final  order  for  the  signature 
of  the  Secretazy.  but  abaU  not  be  served 
upon  the  parties,  unless  and  until  it  shall 
have  been  signed  by  the  Secretary,  as 
fanvinafter  provided. 

§§47.27,    47.81,    47.82,    47.38,    47.84, 
47.86, 47.SS,  47.48      [Amended] 

8.  Amend  li  47.27(d).  47.29,  47.31(a) 
(2).  47.31(b).  47.32  (except  47.32(a)(2), 
47.32(c)  (3)  (U).  47.32(e)(8).  and  47.32 
(g)).  4733.  47.34,  47.36,  47.38  (except 
47.38(1)).  and  47.43  as  follows:  (1) 
Wherever  the  term  "examiner"  appears. 
the  term  "Judge"  is  subsUtuted  tiierefor; 
(2)  i^ioever  the  term  "examiners"'' ap- 
pears, the  term  "judges"  is  scdistltuted 
therefor:  and  (3)  wherever  the  term 
"examiner's"  appears,  the  term  "judge's" 
is  substituted  tfaertf  or. 

9.  Amend  I  47.26(b)  to  read  as  tcA- 
lows: 

g  47.26     St^vlatioiis  and  consent  orders. 

•  •  •  •  • 

(b)  At  any  time  after  the  Issuance  of 
the  moving  paper  and  prior  to  the  hear- 
ing in  any  proceeding,  the  Secretary,  in 
his  dtecretlan  may  allow  the  respondent 
to  eonaent  to  an  oader.  In.  so  eonsenting. 
the  respaodant  oastai^alt.  for  filing  in 
the  record,  a  stipulation  or  statement  in 
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which  he  admits  at  least  those  facts  nec- 
essary to  the  Secretary's  Jurisdiction  and 
agrees  that  an  order  may  be  entered 
against  him.  Upon  a  record  composed  at 
the  ctnnplaint  and  the  stipulations  or 
agreanoit  consenttog  to  the  order,  the 
judge  may  enter  the  order  consmted  to 
by  the  >espondent,  which  shall  have  the 
same  force  and  effect  as  an  order  made 
after  oral  heailbig. 

10.  Amend  S  47.30(c)  to  read  as  fol- 
lows: 

§47.30     The  answer. 

•  •  •  •  • 

(c)  Procedure  upon  admission  of  facts. 
The  admission,  in  the  answer  or  by  fail- 
ure to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  tbe  mov- 
ing pcuTers  shall  c<xistitute  a  waiver  of 
hearing.  Upon  such  admission  of  facts, 
complainant  shall  file  in  triplicate  a 
proposed  decision,  along  with  a  motion 
for  the  adoption  thereof,  which  motion 
and  proposed  decision  shall  be  served 
upon  the  respondent  by  the  hearing  clerk. 
Within  20  days  after  service  of  such 
motion  and  prc4X)sed  decision,  ttie  re- 
spondent may  file  with  the  hearing  clerk 
objections  thereto.  In  not  less  than  30 
days  after  service  of  complainant's  mo- 
tion and  proposed  decision,  the  judge 
shall  issue  a  decision  without  further 
procedure  or  hearing.  Absent  a  waiver  by 
the  parties  of  service  of  the  Judge's  deci- 
sion, it  shall  be  served  upon  them  by  the 
hearing  clerk.  The  parties  shall  be  given 
an  opportimity  to  file  appeals  to  the  de- 
cision, to  file  briefs  in  support  of  such 
appeals,  and  to  make  oral  arguments 
theremi  before  the  Secretary  in  accord- 
ance with  i  47.39. 

11.  Amend  i  47.31  to  read  as  follows: 
§  47.31     Motions  and  requests. 

(a)  General.  (1)  All  motions  and  re- 
quests shall  be  filed  with  the  hearing 
clerk,  except  that  those  made  during  an 
oral  hearing  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

(2)  The  judge  shall  rule  upon  all  mo- 
tions and  requests  filed  or  made  prior  to 
the  issuance  of  the  initial  decision.  The 
Secretary  shall  rule  upon  all  moticHis  and 
requests  filed  in  connecti(m  with  an  ap- 
peal of  the  initial  decision  to  the  Secre- 
tary. 

(b)  Certification  to  Secretary.  The 
submission  or  certification  of  any  mo- 
tion, request,  objection,  or  other  question 
to  the  Secretary  prior  to  the  issuance  of 
an  initial  decisioxi  shall  be  in  the  discre- 
tion of  the  Judge. 

12.  Amend  S  47.32  as  follows:  Amend 
paragraphs  (a)(2),  (b),  (c)(3)(U),  and 
(e)  (1)  (i)  to  read  as  set  forth  below.  In 
paragraph  (e)  (8)  substitute  the  terms 
"Judge"  or  "judge's"  wherever  the  terms 
"examiner"  or  "examiner's"  appear,  and 
insert  the  words  "on  appeal"  after  the 
word  "if"  in  the  last  sentence.  Delete 
paragraph  (g) .  As  amended,  i  47.32  reads 
as  set  forth  below : 


§  47.32 

(a)   • 
shall  not  be  deemed  to  be  a  waiver  of  the 


Oral  hearing  before  examiner. 

(2)  Waiver  of  oral  hearing 
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right  to  make  oral  argiunent  before  the 
Secretary  uixm  mipeal  of  the  Judge's 
biltlal  decision.  «  -   ] 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  state  wh^re 
oral  hearing  is  to  be  held,  the  Judge,  udon 
motion  of  any  of  tbe  parties,  Jolntlsr  or 
individuaUy,  stating  that  the  mattei^  is 
at  issue  and  is  ready  for  hearing,  shall 
set  a  time  and  place  for  hearing  gimg 
curef  ul  consideration  to  the  convenieiice 
of  the  parties,  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearing.  If  any  change  in 
the  time  or  place  of  the  hearing  becomes 
necessary  it  shall  be  made  by  the  Juflge 
and  notice  of  such  change  shall  be  serred 
upon  the  parties. 

(c)  •  •  • 
(3)   •  •  • 

(11)   Failure  to  appeax  at  a  heaf 
shall  iu>t  be  deemed  to  be  a  waiver  of  { 
right  to  be  served  with  a  copy  of 
Judge's  initial  decision,  to  appeal  the 
from  to  the  Secretary,  and  to  make  oral 
argument  before  the  Secretary  with  jre- 
spect  thereto. 

•  •  •  • 

(e)  Evidence — (1)  In  general,  (i)  t^e 
testimony  of  witnesses  at  a  hearing  s^all 
be  on  oath  or  affirmation,  subject  to 
cross-examination,  and  shall  be  repoi^ted 
verbatim. 


(g)  [Deleted! 
§  47.33     [Amended] 

13.  Amend  §  47.33(b)  by  substitufing 
the  word  "Secretary"  for  the  word  ",  Ad- 
ministrator" In  the  first  sentence. 

14.  Amend  §  47.37  to  read  as  folia  nrs: 

§  47.37     Post-hearing  procedure. 

(a)  Corrections  to  and  certiflcatim  i  of 
transcript. — (1)  At  such  time  as  the 
Judge  may  specify,  but  not  later  than  the 
time  fixed  for  filing  pr(qx)sed  finding  t  of 
fact,  conclusions  and  order,  or  brlefa ,  as 
the  case  may  be,  the  parties  may  file  ^  1th 
the  Judge  proposed  corrections  to  the 
ti'anscript. 

(2)  As  soon  as  practicable  after  the 
filing  of  proposed  findings  of  fact,  c  on- 
clusions  and  orders,  or  briefs,  as  the  4ase 
may  be,  the  judge  shall  file  with 
hearing  clerk  his  certificate  indicating 
any  corrections  to  be  made  in  the  tran- 
script, and  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcripi  as 
corrected,  is  a  true,  correct,  and  com- 
plete transcript  of  the  testimony  glv^  at 
the  hearing,  and  that  the  exhibijbs  ar*  all 
the  exhibits  properly  a  part  of  the  h(  lar- 
Ing  record.  The  original  of  such  cer  ;ifi- 
cate  shall  be  attached  to  the  origpal 
transcript  and  a  copy  of  such  certificate 
shall  be  served  upon  ettch  of  the  patties 
by  the  hearing  clerk  who  shall  also  enter 
onto  the  transcript  (without  obscuring 
the  text)  any  correction  noted  in  the 
certification. 

(b)  Proposed  findings  of  fact,  con  :lu- 
sioTis.  orders,  and  briefs.  Each  party  i  aay 
file  with  the  hearing  clerk  proposed  fi  nd- 
ings  of  fact,  conclusions  and  orders,  bi  tsed 
solely  upon  the  record,  and  on  mal  ters 


subject  to  official  notice,  and  a  brief  In 
suMx>rt  thereof.  The  judge  shall  an- 
nounce at  the  hearing  a  definite  calendar 
day  as  the  time  within  which  these  docu- 
ments may  be  filed. 

(c)  Administrative  law  judge's  initial 
decision.  The  judge,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  for  the  filing  of  proposed  find- 
ings of  fact,  conclusions  and  orders,  and 
briefs  in  support  thereof,  shall  prepare, 
upon  the  basis  of  the  record  and  on  mat- 
ters officially  noticed  and  shall  file  with 
the  hearing  clerk,  his  initial  declsicm,  a 
copy  of  which  shall  be  served  by  the  hear- 
ing clerk  upon  each  of  the  parties.  Such 
decision  shall  become  final  without  fiu*- 
ther  proceedings  35  dajrs  after  the  date 
of  service  thereof,  unless  there  Is  an  ap- 
peal to  the  Secretary  by  a  party  to  the 
proceeding  pursuant  to  8  47.39(a) :  Pro- 
vided, however.  That  no  decision  shall  be 
final  for  purposes  of  Judicial  review  ex- 
cept a  final  decision  of  the  Secretary 
upon  appeal. 

15.  Amend  S  47.38  by  changing  the 
designation  of  putigraph  (J)  to  (k)  and 
substituting  "Judge's"  for  the  word  "ex- 
aminer's" amending  paragn^jh  (i)  and 
inserting  a  new  paragraph  (J)  as  fol- 
lows : 

§  47.38     Shortened  procedure. 

*.  •  •  •  • 

(1)  Briefs  and  proposed  findings  of 
fact,  conclusions,  and  orders.  Except  as 
otherwise  may  be  directed  by  the  Judge, 
the  filing  of  ccMnplalnant's  statement  ta 
reply,  or  the  expiration  of  the  time  for 
such  filing,  will  conclude  the  presenta- 
tion of  evidence.  Promptly  after  the  con- 
clusion of  the  presentation  of  evidence, 
the  Judge  shall  file  with  the  hearing  clerk 
a  notice  that  the  parties  may  have  10 
days  after  the  service  of  such  notice 
by  the  hearing  clei^  within  which  to  file 
briefs  and  proposed  findings  of  fact,  con- 
clusions, and  orders. 

(j)  Administrative  law  judge's  initial 
decision  under  the  shortened  procedure. 
The  procedvu-e  provided  In  9  47.37(c) 
shall  apply  to  judge's  initial  decisions 
under  the  shortened  procedure. 
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the        16.  Amend  S  47.39  to  read  as  follows: 

§  47.39     Appeal  to  Seeretarr. 

(a)  Filing  of  petition.  Any  party  who 
disagrees  with  a  Judge's  decisicm.  or  any 
part  thereof,  may  appeal  tbe  decision  to 
the  Secretary  by  transmitting  an  u>peal 
petition  to  the  hearing  clerk  within  30 
days  after  service  of  said  decision  upon 
said  party.  Each  issue  set  forth  in  the 
^peal,  and  the  arguments  thereon,  shall 
be  separately  numbered;  shall  be  plainly 
and  concisely  stated;  and  shall  contain 
detailed  citations  of  the  record,  statutes, 
regulations  and  authorities  being  relied 
upon  in  support  thereof.  The  appeal  pe- 
tition shall  be  served  upon  the  other 
party  to  the  proceeding  by  the  hearing 
clerk. 

(b)  Transmittal  of  record.  Whenever 
an  appeal  of  an  initial  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
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the  time  f«r  filing  a  response  has  ex- 
pired, the  hearing  elei^  shall  transmit 
to  tbe  Secretary  tbe  record  of  the  pro- 
ceeding. Such  record  shall  include:  the 
pleadings;  mottons,  and  requests  filed 
and  rulings  thereon;  the  transcript  of 
the  testimcmy  taken  at  the  heu-lng,  to- 
gether, with  the  exhibits  lUed  therein; 
any  statements  filed  under  the  shortened 
procedure;  any  documents  or  papers  filed 
in  ocmnection  with  prehearing  confer- 
ences; such  proposed  findings  of  fact, 
conclusions  and  orders,  and  briefs  in  sup- 
port thereoS.  as  may  have  been  filed  In 
coimection  with  the  hearings;  the  Judge's 
initial  decislcm;  and  tbe  appeal  petition; 
briefs  in  support  thereof  and  responses 
thereto  as  may  have  been  filed  in  the 
proceeding. 

(c)  Response  to  appeal  petition.  With- 
in 20  days  after  the  service  of  an  m^peal 
brou^t  by  a  party  to  the  proceeding, 
any  other  party  may  file  with  the  hear- 
ing clexiE  a  response  in  support  of  or  in 
(4)poBltlon  to  such  appeal  which  shall 
be  served  upon  the  appellant. 

17.  Amend  §  47.40  to  read  as  follows: 
§  47.40     Argument  before  Secretary. 

(a)  Oral  argument.  A  party  bringing 
an  etppeal  may  request,  within  the  pre- 
scribed time  period  for  filing  such  appeal, 
an  opportunity  for  oral  argtmient  before 
the  Secretary.  Failure  to  make  such  re- 
quest in  writing,  within  the  prescribed 
time  period,  ahallybe  deoned  a  waiver 
of  oral  argument.  Tlie  Secretary,  in  his 
discretion,  mi^  grant,  refuse,  or  limit 
any  request  for  oral  argummt  on  appeal. 

(b)  Briefs.  The  Secretary  may  allow  or 
refuse  to  allow  briefs  to  be  filed,  either 
in  lieu  of  or  in  addition  to  oral  argu- 
ment. 

(c)  Scope  of  argument.  Argument  to  be 
heard  on  appeal,  whether  oral  or  in  a 
wrltt^  brief,  shall  be  limited  to  the 
Issues  raised  in  the  wpeal,  except  that 
if  the  Secretary  determines  that  addi- 
tional Issues  should  be  argued,  the  par- 
ties shall  be  given  reasonable  notice  of 
such  determination,  so  as  to  permit  prep- 
aration of  adequate  arguments  on  all 
Issues  to  be  argued. 

18.  Amend  i  47.41  to  read  as  follows: 

§  47.41     Gmsideration  of  appeal  by  the 
Secretary  and  issuance  of  final  order. 

As  soon  as  practicable  after  the  receipt 
of  the  record  from  the  hearing  clerk,  or, 
in  case  oral  argument  was  had,  as  soon 
as  practicable  tb««af ter,  tbe  Secretary, 
upon  the  basis  of  and  after  due  consid- 
eration of  the  record,  shall  rule  on  the 
appeal.  If  the  Secretsiry  decides  that  no 
clumge  or  modification  of  the  Judge's 
decision  is  warranted,  he  may  adopt  the 
judge's  decision  as  the  final  order  of 
the  Secretary,  preserving  any  ric^t  of 
the  party  bringing  the  appeal  to  seek 
judicial  review  of  such  decision  in  the 
proper  forum.- 

(b)  Issuance  of  final  order.  A  final 
order  issued  by  the  Secretary  shall  be 
filed  witb  the  becuing  clerk,  who  shall 
serve  It  forthwith  upoa  the  parties. 


§  47.46      [Amended] 

19.  Amend  the  first  sentence  of  f  47.46 
by  dianglng  the  words  "presiding  officer" 
to  read  "Judge". 

Effective  date.  The  foregoing  amend- 
ments and  revisionB  shall  become  eifec- 
tive  on  November  5. 1973. 

(Sw.  18,  146  Stat.  537,  as  amended;  7  U.8.C. 
4990.) 

Done  at  Washington,  D.C.,  this  30th 
day  of  October  1973. 

Clayton  Yetittir, 
Assistant  Secretary. 

(FR  Do<;.73-23462  FUed  11-3-73:8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  965— TOMATOES  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Handling 

This  regulation,  designed  to  promote 
orderly  marketing  of  Saladette  tomatoes 
grown  in  the  Lower  Rio  Orande  Valley 
in  Texas  requires  that  they  be  Inspected 
and  meet  specified  requirements  in  (uxler 
to  maintain  high  standards  of  quality  of 
Saladette  tomatoes  shU>ped  to  consumers. 

Notice  of  rulemaking  with  respect  to  a 
proposed  handling  regulation,  to  be  made 
effective  imder  Marketing  Order  No.  965 
(7  CFR  Part  965)  regulating  the  han- 
dling of  tomatoes  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  was  published  in 
the  ItoBRAL  Registkr  October  10,  1973 
(38  FR  27936).  This  program  is  effective 
under  the  Agricultiu-al  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views 
or  argiunents  pertaining  thereto  not 
later  than  October  19,  1973. 

An  excepticm  was  filed  by  Smith  ft 
Wicker  Tomato  Co.,  Inc.,  McAllen,  Texas, 
on  behalf  of  three  other  tomato  shippers 
and  seven  other  growers  objecting  to 
paragraph  (c)'s  detailed  specifications 
for  the  proposed  ^  bushel  (20  pound) 
container.  Iliey  contend  that  limiting 
handlers  tb  this  one  exact  size  and  type 
of  box  would  penalize  small  handlers  and 
be  contrary  to  the  preference  of  many  to- 
mato receivers  for  s(»ne  other  container 
such  as  a  different  shaped  20  pound  box 
with  a  regxilar  lid.  It  is  concluded  that  a 
box  with  these  unique  specifications 
mle^t  not  be  readily  and  economically 
available  to  all  hsuidlers  by  the  effective 
date  of  this  regulation  and  that  other 
commercially  acceptable  containers  may 
be  equally  suitable  for  delivering  toma- 
toes to  constuiers  in  an  attractive  and 
protective  manner.  Therefore,  the  con- 
tainer type,  material  and  strength  re- 
quirements are  hereby  deleted. 

Ilie  recommendations  of  the  Texas 
Valley  Tdmato  Committee  refiects  its 
appraisal  of  the  1973-74  cn^)  of  Salad- 


ette tomatoes  and  the  marketing  pros- 
pects for  this  season  and  are  consistent 
with  the  marketing  pcdicy  it  unan- 
imously adopted.  The  grade,  color,  con- 
tainer and  inspection  requiremmts  are 
Intended  to  i»«vent  the  shipment  of  low 
quality  Saladette  tomatoes  and  the  use 
of  Inadequate,  dirty  or  deceptive  c(m- 
tainers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  notice  which  was 
recommended  by  the  Texas  Valley  To- 
mato Committee,  established  under  said 
marketing  order,  it  is  hereby  found  and 
determined  that  this  handling  regula- 
tion, as  hovinaf ter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  post^Mning  the  ef- 
fective date  of  this  section  imtil  30  days 
after  publicaticm  in  the  I^dkral  Regis- 
ter (5  n.S.C.  553)  in  that  shipments  of 
1973-74  crop  tomatoes  grown  in  the  pro- 
duction area  have  begun  and  the  regula- 
ticoi  should  become  effective  at  the  time 
herein  provided  to  maximize  the  bene- 
fits to  producers.  The  Texas  Valley  To- 
mato Committee  held  an  even  meeting 
on  September  4,  1973,  to  consider  recom- 
moidations  for  a  handling  regiilation, 
after  giving  due  notice  of  such  meeting, 
and  interested  perstms  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  information  regarding  the  pro- 
visions of  the  recommendation  by  the 
committee  has  been  dissoninated  among 
the  growers  and  handlers  of  tomatoes 
in  the  production  area;  and  proposed 
requirements  have  been  reduced  so  com- 
pliance with  this  section  should  not  re- 
quire any  special  preparation  on  the  part 
of  handlers  subject  thereto  which  can- 
not be  completed  by  such  effective  date. 

The  regulation  is  as  follows: 

§  965.309     Handling  regulation. 

Except  as  othowise  provided  in  this 
section,  beginning  the  effective  date 
hereof  through  July  31.  1974,  Saladette 
tomatoes  shall  not  be  handled  unless 
they  meet  the  requiremoits  of  para- 
graphs (a),  (b),  Cc),  (d),  and  (e)  of  this 
section,  or  are  exempted  by  paragraphs 
(g)  or  (h). 

(a)  Stem  scars.  Stem  scars  shall  not 
exceed  Vt  inch  In  diameter. 

(b)  Minimum  grade  and  color.  Salad- 
ette tomatoes  shall  grade  80  percent  of 
n.S.  No.  1  or  better  and  at  time  of  in- 
spection shall  have  attained  the  color 
classification  of  "breaker"  as  defined  in 
Sectl<m  51.1864  of  the  ciurent  UJS. 
Standards  for  Grades  of  Fresh 
Tomatoes. 

(c)  Containers.  Saladette  tomatoes 
shall  be  packed  in  one  of  three  contain- 
ers described  below  which  should  be 
commercially  acceptable  and  provide 
adequate  protecttcm  during  shipment. 
These  containers  and  their  components 
shall  be  clean  and  bright  in  appearance 
without  maiics,  stains  or  other  evidence 
of  previous  use. 
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(1)  Contatnen  having  a  capadtgr  of 
one  idnt; 

(2)  Cbntalnan  taavtaav  a  capacity  of 
one  quart;  or 

(3)  ContalBMB  htaiag  a  empaeltr  of 
n  pprfTTJin  atflr  M  pomMiiL 

(d)  Fade.  Ooatalnen  ahaU  be  falrty 
weU  filled  and  tbe  net  wfigbt  (tf  tbe  SO 
pound  container  shall  not  exceed  S3 
pounds. 

(e)  /Aspectioa.  (1)  Regulated  toma- 
toes shall  be  Inspected  and  certified  as 
required  by  I  M5.S0;  and  (3)  no  handler 
shall  tran^iiort  or  cause  the  transporta- 
tion ot  any  shipment  ot  such  tomatoes 
by  motor  vehicle  unless  each  such  ship- 
ment Is  accompanied  by  a  copy  of  a  valid 
inspection  certificate  appIicaUe  thereto. 

(f)  Tolerances.  To  allow  for  variaUons 
Incident  to  proper  grading,  for  any  lot 
there  shall  be  a  tolerance  at  5  percent  by 
count,  for  tomatoes  vrtiich  fail  to  meet 
the  stem  scar  or  c<dor  requirements 
specified  in  paragraphs  (a>  and  (b)  of 
this  section  respectively.  Also  any  indi- 
vidual container  may  have  double  the 
jMrescribed  tolerance:  Provided,  That  the 
averages  for  the  entire  lot  are  within 
ihe  tolerances  specified. 

(g)  Minimum  Quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son subject  thereto  may  handle,  pursuant 
to  S  965.53,  Up  to,  but  not  to  exceed  89 
pounds  of  Saladette  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  part,  but  this  exception  shall  not 
apply  to  any  portion  of  a  shipment  of 
over  69  pounds  cH  tomatoes. 

(h)  Special  purpose  shipments.  The 
requirements  set  forth  in  this  section 
shall  not  be  applicable  to  shipments  of 
Sidadette  tomatoes  for  the  following 
mirpofies:  (1)  Reli^  or  charity:  (2)  proc- 
esdng:  (3)  for  experimental  projects: 
(4)  livestock  feed;  and  (5)  export  to 
Mexico. 

(i)  Safeguards.  Each  handler  making 
shlpmmts  of  Saladette  tomatoes  pursu- 
ant to  paragraph  (h)  of  this  sectitm  for 
relief  or  charity,  for  processing,  for  ex- 
perimental projects,  for  livestock  feed 
or  for  export  to  Mexico  shall  apply  for 
and  obtain  an  i4>proved  Certificate  of 
Piliril^e  from  the  committee  applicable 
to  shipments  for  such  purpoee  and  on 
exports  to  Mexico  handlers  shall  within 
T  days  after  export  file  with  the  commit- 
tee a  copy  of  Shippers  Export  Declara- 
tion. n.S.  Deparbnent  of  Commecce 
Form  7525-'V,  to  verify  export  of  each 
shlpmrait.  The  Shippers  Export  Declara- 
tion shall  not  be  required  on  exports 
through  the  ports  of  Brownsville, 
Progreso,  Hidalgo,  Los  Ebanoe,  and  Rio 
Grande  City. 

(J)  Definitions.  "Saladette"  tomatoes 
means  a  variety  of  Lycopersicum  Solana- 
ceae  that  ranges  from  plum  shaped  to 
almost  pof  ectly  round,  averages  about 
two  oimces  in  weight  and  generally  has 
a  quMter  Inch  or  less  stem  scar  and  a 
sll^itty  elongated  blossom  end  or  tip. 
The  fruit  are  red  In  color,  have  a  tough 
shining  ped.  are  thick  wafied  and  have 
2  to  3  (prlmatlly  3)  locales  oompleMy 
fiUed  with  geL  When  used  herein,  the 
terms  "pint"  and  "quart"  mean  contam- 
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ers  with  respective  capaeitieB  of  33.6  and 
67.2  cutdc  inches:  and  other  terms  used 
In  thi«  aection  shall  have  the  same 
meaning  as  when  used  in  this  part  and 
the  U.S.  Standards  for  Grades  of  Fresh 
Tmnatoes  (ii  51.1855-51.1877  ct  this 
title)  and  the  new  standards  puMiriied 
in  the  Septonber  5,  1973,  Fesxkal  Rcg- 
Bin  (38  FJL  23931)  which  will  super- 
sede the  former  on  December  1,  1973. 

(Sees.  1-19,  48  St»t.  81.  as  amended:  7  VSC 
601-674). 

Signed  November  1.  1973,  to  become 
effective  November  5, 1973. 

Chablis  p,.  BiLABxa, 
Deputy  Director,  Fruit  arid  Veg- 
etable Division.  Agriatltural 
Marketing  Service. 

[FB  DOC7S-33588  FUed  11-3-73:8:46  un] 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Umltation  of  Handling 

This  regulaticHi,  designed  to  promote 
orderly  marketUig  of  Florida  tomatoes, 
imposes  minlmimi  grade,  size,  quali^  and 
maturity  standards  and  requires  inspec- 
tion of  fresh  shipments  to  keep  undesir- 
aUe  tomatoes  from  being  shiived  to 
cons\imers. 

Notice  of  rulemaking  with  respect  to 
a  proposed  handling  regulaticm.  to  be 
effective  imder  Marketing  Agreement  No. 
125  and  Order  No.  966,  boUi  as  amended 
(7  CFR  Part  966),  regulating  the  han- 
dling of  tomatoes  grown  in  the  produc- 
tion area,  was  published  in  tiie  October 
10, 1973,  Federal  Registeh  (38  FR  27937). 
TtiUs  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  ot 
1937,  as  amended  (7  n.S.C.  601  et  seq.). 

The  notice  afforded  interested  persons 
through  October  19.  1973,  to  file  writ- 
ten data,  views  or  arguments  pertaining 
to  that  proposal.  None  was  filed. 

The  recommendations  oS  the  Florida 
Tomato  Committee  reflect  Its  fu;>pralsal 
of  the  composition  of  the  1973-74  crop  ot 
Florida  t(»natoes  and  the  marketing 
prospects  for  this  season.  The  require- 
ments for  containers,  container  net 
weights,  size  classifications,  and  inspect 
tlon  are  intended  to  standardize  ship- 
ments in  the  int^est  of  orderly  market- 
ing and  thereby  improve  net  returns  to 
producers.  Such  requirements  will  con- 
tribute to  the  prevention  of  deceptive 
packing  practices  and  will  thus  provide 
a  basis  for  informed  sale  cuid  purchase 
decislms  on  tiie  part  of  both  handlers 
and  consumers.  The  miwiniiim  grade  and 
atae  requirements  should  preclude  ship 
ments  to  fresh  market  of  t<Hnaitoe8  which 
usually  are  of  negligUMe  economic  value 
to  producers. 

ExceptlcDs  are  provided  to  certain  ol 
these  requirements  to  recognize  qiecial 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
The  provisioDs  for  special  pack  are  de- 
signed to  meet  the  different  requirements 
for  su^  diipments.  Shipmoits  may  be 
made  to  certain  special  purpose  outlets 
without  regard  to  the  above  require 
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ments:  Provided,  That  safegaaids  are 
used  to  prevent  such  tomatoes  from 
readiing  unauthorised  outlets.  Tomatoes 
for  canning  are  so  exempted  because  the 
act  prohibits  regulation  of  such  tomatoes. 
Likewiqp  shipments  for  relief  or  charity 
are  exempt  from  all  requiranents;  to  do 
otherwise  woidd  serve  no  useful  potpoae. 
Shipments  for  export  are  exempted  from 
grade  and  size  classificati<Mis.  inqieetlon 
and  container  requiremHits  in  order  to 
accommodate  the  different  preferences 
which  may  occur  in  expmt  outlets. 

Up  to  60  pounds  at  tomatoes  per  day 
may  be  handled  without  regard  to  grade 
and  size  classification,  container,  or  In- 
flection requirements  in  order  to  avoid 
plachig  an  unreasonable  burden  on  per- 
sons handling  no  commercial  quantities 
of  tomatoes. 

An  exemption  is  also  provided  tar  spc- 
cial  types  of  ttHnatoes  such  as  elongated 
and  cerasif  orm  because  they  have  diar- 
acteristics  which  differ  substantially 
from  regular  tomatoes  and  they  do  not 
compete  as  Identical  substitutee. 

After  consideration  at  all  relevant  mat- 
ters presented,  including  the  above  pro- 
posal recommraded  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  said  mailcetlng  agreement  and  ecder, 
it  is  hereby  found  and  determined  that 
the  htt^nriHng  regulatiosi.  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  unta  80  days 
after  publication  in  the  FEaaua.  BaoiBBa 
(5  TJB.C.  553)  in  that  di^nnents  of  1973- 
74  crop  tomatoes  grown  in  the  produc- 
tion area  have  begim  and  the  regidatton 
should  become  effective  at  the  time  here- 
to provided  to  maximize  the  benefits  to 
producers.  The  Florida  Tomato  Conuait- 
tee  held  an  open  meeting  <m  Septem- 
ber 7. 1973,  to  consider  reccmunendatkHU 
for  a  handling  regulati<xi.  after  giving 
due  notice  of  such  meeting,  and  Inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views  at  this  meet- 
ing; information  regarding  the  provlslODs 
of  the  recommendation  by  the  oommittee 
has  been  -disseminated  among  the  grow- 
ers and  handlers  of  tomatoes  in  the  pro- 
duction area;  and  compliance  wtth  4tals 
section  should  not  require  any  Qiedal 
preparation  on  the  part  of  handlers  sub- 
ject thereto  which  cannot  be  oomjileted 
by  such  effective  date. 

The  regulation  Is  as  follows: 

§  966.31 1     Handling  regvlation. 

Except  as  otherwise  provided,  during 
the  period  beginning  the  effective  date 
hereof  through  June  16,  1974.  no  person 
shall  handle  any  lot  of  tomatoes  for  ship- 
ment outside  the  regulated  area  unless 
they  meet  the  requirements  of  paragraph 
(a)  of  this  section  or  are  exempted  by 
paragraphs  (b)  or  (d)  of  this  section. 

(a)  Crrode^  size,  container  and  inspec- 
tion requirements. — (1)  GFrode.Tcmiatoes 
shall  be  graded  and  meet  the  reqntie- 
ments  specified  in  either  f  51.1855  U.S. 
No.  1,  S  51.1856  n.S.  Comtdnation, 
S  51.1857  n.S.  No.  2  or  S  51.1858  17JB.  No. 
3,  of  the  n.S.  Standards  for  Grades  of 
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nresh  Tomatoes  as  set  forth  in  the  Bep- 
tember  5,  1973,  Federal  RaoiBTBa  (38  Fll 
23931)  except  that  when  not  more  than 
15  percent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirments  of  n.S.  No.  1  grade 
and  not  more  than  one-third  of  this  15 
percent  (or  5  percent)  are  comprised  of 
defects  causing  very  serious  damage  in- 
cludmg  not  more  than  one  percent  of 
tomatoes  which  are  soft  or  affected  by 
decay,  such  tomatoes  may  be  ^pped  and 
designated  as  85  percent  U.S.  No.  1  grade 
or  better. 

(2)  Size.  (1)  Tomatoes  shall  be  over 
1^'%2  Inches  in  diameter  and  be  sized  to 
accordance  with  S  51.1859  of  the  n.S. 
tomato  standards  except  that  a  tolerance 
of  10  percoit  by  count  shall  be  allowed 
for  t(»natoes  in  any  lot  which  are  smaller 
than  the  specified  minimum  diameter. 

(11)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2i%2  Inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 

(3)  Containers.  (1)  Tomatoes  shall  be 
packed  in  contamefs  of  10,  20,  30,  or  40 
pounds  designated  net  weights  and  com- 
ply with  the  requirements  of  S  51.1863  of 
the  n.S.  tomato  rtandards.  In  addition 
the  net  weight  of  the  contents  of  the  10 
pound  container  may  not  be  less  than 
tills  designated  net  weight  and  shcdl  not 
exceed  tbe  designated  weight  by  more 
than  2  poimds. 

(ii)  Each  container  shall  be  marked  to 
Indicate  the  designated  net  weight. 

(4)  Inspection.  Tomatoes  shall  be  in- 
spected and  certified  pursuant  to  the  pro- 
visions of  S  966.60.  Each  handler  who  ap- 
pUes  for  inspection  shall  reenter  with 
the  committee  pursuant  to  8  966.113. 
Registered  handlers  shall  pay  assess- 
ments as  provided  in  §  966.42.  Inspection 
certificates  must  accompany  truck  ship- 
ments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship- 
mmts  of  tomatoes  for  canning,  reUef, 
charity  or  export  if  the  handler  thereof 
compUes  with  the  safeguard  requirements 
of  paragraph  (c)  of  this  section.  Ship- 
ments for  canning  are  also  exempt  from 
the  assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning,  re- 
lief, charity  or  export  in  accordance  with 
paragraph  (b)  of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Coiificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
oommittee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  awlicable 
receiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  gigntng  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
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cause  for  cancellattMi  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of  any 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 

(d)  Exemption — (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties:  cerasif  orm  type  toma- 
toes commonly  referred  to  as  cherry 
tomatoes,  hydroponic  tomatoes,  and 
greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For  pur- 
poses of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
these  regulations  but  this  exemption 
shall  not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes.  To- 
matoes packed  by  a  handler  who  has 
been  designated  as  a  "Certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from  the  tomato  grade  classifications  of 
paragraph  (a)  (1)  of  this  section  and  the 
size  classifications  of  paragraph  (a)(2) 
of  this  section  and  the  container  weight 
requirements  of  paragraph  (a)  (3)  of  this 
section  if  such  tomatoes  comply  with  the 
inspection  requirements  of  paragn^sh  (a) 
(4)  of  this  section. 

(e)  Definitions.  "Hydroponic  toma- 
toes" means  tomatoes  grown  in  solution 
without  soil;  "greenhouse  tomatoes" 
means  tomatoes  grown  indoors.  A  "Cer- 
tified Tomato  Repacker"  is  a  repacker  of 
tomatoes  in  the  regulated  area  who  has 
the  facilities  for  handling,  regrading,  re- 
sorting, smd  repacking  tomatoes  into  con- 
sumer sized  packages  and  has  been  cer- 
tified as  such  by  the  commlttM.  "U.S. 
tomato  standards"  means  the  revised 
United  States  Stemdards  for  Grades  of 
Fresh  Tomatoes  (9S  51.1855-51.1877) 
published  in  the  Federal  Register  (38 
FR  23931)  of  S^tember  5, 1973,  or  varia- 
tions thereof  specified  in  this  section. 
Other  terms  in  this  section  shall  have 
the  same  meaning  as  when  iised  in  Mar- 
keting Agreement  No.  125,  as  amended, 
and  this  part,  and  the  U.S.  tomato 
standards. 

(Sees.  1-19,  48  St»t.  31,  as  amended;  7  tr.S.C. 
601-674). 

Signed  November  1,  1973,  to  become 
effective  November  5,  1973. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[PR  Doc.78-a3690  PUed  ll-2-73;8:46  am] 


PART  980— VEGETABLES: 
REGULATIONS 


IMPORT 


Importation  of  Tomatoes 

The  Secretary  of  Agriculture  hereby 
determines  that  the  importation  of  to- 
matoes into  the  United  States  is  in  most 
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direct  competition  with  those  regulated 
under  the  Federal  marketing  order  for 
tomatoes  grown  to  Florida,  and  this  reg- 
ulation establishes  the  same  minimum 
grade,  size,  quality  and  maturity  require- 
ments for  Imported  tomatoes  as  are  in 
effect  for  tomatoes  grown  to  Florida. 

Notice  of  rule  maktog  regarding  these 
requirements  to  be  made  effective  under 
Section  8e  of  the  Agricultural  Markettog 
Agreement  Act  of  1937,  as  amended  (7 
UJ5.C.  608e-l)  was  published  to  the  Oc- 
tober 10,  1973,  Federal  Register  (38  FR 
27938) . 

The  notice  afforded  toterested  persons 
an  opportunity  to  file  data,  views,  or  ar- 
guments to  regard  thereto  not  later  than 
October  19, 1973.  One  exception  was  filed 
which  contended  that  the  proposed  im- 
port requirements  were  not  consistent 
with  the  quaUty  requirements  imposed 
under  the  Florida  Tomato  Marketing 
Order  because  imports  would  not  be  re- 
quired to  meet  the  grade  and  size  classi- 
fications imposed  under  the  Florida  reg- 
ulation whereto  todlvidual  lots  must  con- 
form to  one  of  the  grade  and  size  cate- 
gories specified  thereto. 

Section  8e  of  the  act  requires  that 
whenever  the  Secretary  of  Agriculture 
issues  grade,  size,  quality,  or  maturity 
regulations  under  a  domestic  marketing 
order  for  a  particular  commodity,  he 
must  issue  the  same  or  comparable  regu- 
lations on  imports  of  that  commodity. 
There  is  no  provision  that  comparable 
grade  and  size  classification  require- 
ments be  imposed.  Therefore  the  excep- 
tion Is  denied  and  the  mtoimiun  U.S.  No. 
3  grade  and  l^*^;  diameter  will  apply 
to  Imports. 

Under  section  8e  (7  U.S.C.  608e-l)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  whenever  two  or  more  marketing 
orders  are  concurrently  to  effect  regulat- 
tog  the  same  agriciUtural  commodity 
produced  to  different  areas  of  the  United 
States,  the  importation  of  such  commod- 
it:p  shall  be  prohibited  unless  it  complies 
with  the  grade,  size,  quality,  and  maturity 
provisions  of  the  order  which,  as  deter- 
mtoed  by  the  Secretary  of  Agriculture, 
regulates  the  commodity  produced  to  the 
area  with  which  the  imported  commodity 
Is  to  most  direct  competition. 

During  the  effective  period  hereof  two 
domestic  tranato  handUng  regulations 
are  to  effect — one  for  tomatoes  handled 
pursuant  to  Marketing  Order  No.  966,  as 
amended  (7  CFR  Part  966)  regulattog 
the  shipments  of  tomatoes  grown  to  Flor- 
ida and  the  other  for  Saltulette  tomatoes 
handled  pursuant  to  Markettog  Order 
No.  965  (7  CFR  Part  965)  regulattog  the 
handltog  of  tomatoes  grown  to  the  Lower 
Rio  Grande  Valley  of  Texas.  It  is  deter- 
mtoed  that  imported  t(»natoes  durtog  the 
effective  period  hereof  will  be  to  most 
direct  competition  with  tomatoes  pro- 
duced to  Florida,  which  accounted  for 
approximately  96  percent  of  the  com- 
btoed  fresh  tomato  crops  grown  to  Flor- 
ida and  Texas  during  the  late  fall,  win- 
ter and  spring  of  1972-73. 
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After  consideration  of  all  relevant  mat- 
ters, includlnii  the  proposal  set  forth  In 
the  aforesaid  notice,  and  other  available 
information,  it  is  hereby  found  that  the 
proposal  as  published  in  the  notice  should 
be  made  effective,  and  that  the  minimimi 
grade,  size,  quality  and  maturity  require- 
ments are  the  same  as  that  in  effect 
imder  Marketing  Order  No.  966.  as 
amended  (7  CPR  Part  966).  for  ship- 
ments of  tomatoes  grown  in  the  Florida 
production  area.  This  regulation  is  sub- 
ject to  amendment  with  reasonable 
notice. 

It  is  .hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  r^sulation  beyond  the 
time  specified  (5  TJ.B.C.  553)  in  that  (1) 
the  requirements  established  by  this  reg- 
ulation are  mandatory  imder  Section  8e 
of  the  act;  (2)  notice  of  the  proposed 
regulation  was  given  on  October  5.  1973. 
by  Issuance  of  a  press  release  and  by 
publication  in  the  Fedxral  Recistxs  of 
October  10.  1973;  (3)  in  fixing  the  effec- 
tive date  hereof  consideration  was  given 
to  the  time  required  for  transportation  of 
the  tomatoes  and  entry  into  the  United 
States;  and  (4)  such  notice  Is  in  excess 
of  tiie  three  day  minimiun  required  by 
the  act. 

The  regulation  is  as  follows: 

§  980.207     Tomato  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  beginning  the  effective  date 
hereof  through  June  16.  1974.  no  person 
may  import  fresh  tomatoes,  except  pear 
shaped,  cherry,  hydroponic  and  green- 
house tomatoes  as  defined  herein,  unless 
they  are  inspected  and  meet  the  require- 
ments of  this  section. 

(a)  Minimum  grade  aiid  size  require- 
ments. (1)  At  least  UJS.  No.  3  grade  and 
over  l-%2  inches  In  diameter; 

(2)  Not  more  than  10  pereent.  by 
coxmt,  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter. 

(b)  Minimum  quantity  exemption. 
Any  Importation  which  in  the  aggregate 
does  not  exceed  60  ixiunds  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(c)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoe- 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  Governmental  in- 
spection service.  The  Federal  or  the 
Federal-State  Inspection  Service.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  and  the  Fruit 
and  Vegetable  Division.  Production  and 
Marketing  Branch.  Canada  Department 
of  Agriculture,  are  designated  as  govem- 


RULE5  AND  REGiJLATiONS 

mental  inspection  services  for  certifying 
the  grade,  size,  quality  and  maturity  of 
tomatoes  that  are  imported  into  the 
United  States  under  the  provisions  of 
Section  8e  of  the  act. 

(e)  Inspection  and  official  inspection 
certificates.  (1)  An  official  Inspection 
certificate  certifying  the  tomatoes  meet 
the  United  States  import  requirements 
for  tomatoes  under  Section  8e  (7  U.S.C. 
608e-l).  issued  by  a  designated  govern- 
mental inspection  service  and  applicable 
to  a  specified  lot  is  required  on  all  im- 
ports of  fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  v^etables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shaU  be 
made  available  and  accessible  for  in- 
spection as  provided  therein.  Cost  of  in- 
spection and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned In  the  immediate  vicinity  of  some 
smaller  ports  of  «itry,  importers  should 
make  advance  arrangements  for  inspec- 
tion by  ascertaining  whether  or  not  there 
is  an  Inspector  located  at  their  particu- 
lar port  of  entry.  For  all  ports  of  entry 
where  an  inspection  o£Bce  is  not  located, 
each  importer  must  give  the  specified  ad- 
vance notice  to  the  applicable  office 
listed  below  prior  to  the  time  the  toma- 
toes will  be  imported. 


Ports 


Office 


Advantce 
notice 


AU  Texas 
points. 

Ail  Arizona 
points. 

All  California 
points. 

All  TIawaii 
points. 


An  Puerto 
Rico  points. 

Now  York 
•    f'ily. 


w  Orleans. 


AU  Florida 
points. 

AH  other 
points. 


L.  M.  Denbo,  P.O.  Box  107,    1  day. 

San  Juan,  Tex.  78589  (Ptione 

512-787—4091  or  6881). 
B.  O.  Morgan.  P.O.  Box  1614,        Do. 

Nogales,  Ariz.  85621  (Phone 
602-287-2902). 

D.  P.  Thompson,  784  South    3  days. 
Central   Ave.,    Room   266, 
Los    Angeles.    Calif.    90021 
(Phone  213-e22-«756). 

Steveiuion  Ching,  P.O.  Box    1  day. 
M25,      Pawaa     Substation, 
1428  Soutii  King  St.,  Hono- 
lulu, UawaU  96814  (Phone 
808-941-3071). 

Darrell   McNeal,    P.O.    Box    2  days 
10163,  8«ntuTC«.  P.R.  00908 
(Phone  809-783-2230  or  4116) . 

Frank  J.  McNeal,  Room  28A,    1  day. 
Hunts  Point  Market,  Bronx, 
N.Y.  10474  (Phone  212-991- 
7«e9or706g). 

Pascal  J.  Lamarea,  6027  Fed-       Do. 
eral  Office  Bldg.,  701  Loyola 
Ave.,    New     Orleans,     La. 
70113    (Phone    604-527-6741 
or  6742). 

Hubert  S.   Flynt,   P.O.  Box       Do. 
20194,   Orlando,   Fla.  32814 
(Phone  306-894-0611). 

D.  a.  Matbeaon.  Fruit  and   3  days. 
Vegetable    Division,    Agri- 
culture Marketing  Service, 
Washington,      D.C.      20250 
(Phone  202-447-5B70). 


(4)  Inspection  certificates  shall  cover 
cAily  the  quantity  of  t<»natoe8  that  Is 
being  imported  at  a  particular  port  of 
efitry  by  a  particular  importer. 

(5)  Each  inspection  certification  Is- 
sbed  with  respect  to  any  tomatoes  to  be 
1]  nported  Into  the  United  States  shall  set 
fprth,  among  other  things: 

(i)  The  date  and  place  of  inspectl<m; 

(11)  The  name  of  the  shipper,  or  ap- 
I^icant; 

(ill)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
fevered  by  the  certificate; 

(V)  The  principal  Identifying  marks 
<^  the  containers; 

(vi)  The  ra^ilroad  car  initials  and 
4umber,  the  truck  and  trailer  license 
liumber,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 
I  (vll)  The  following  statement,  if  the 
llacts   warrant:    Meets  import  requlre- 

Eits  of  7  U.S.C.  608e-l. 
)  Reconditioning  prior  to  importa- 
.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
Reconditioning  prior  to  importation  any 
^ipment  of  tomatoes  for  the  purpose  of 
making  it  eligible  for  importation. 
I  (g)   De^nifioTis.  For  the  purpose  of  this 
^tion.    "Importation"    means    release 
f^om  custody  of  the  United  States  Bu- 
reau   of    Customs.    "Cherry    tomatoes" 
Qieans  cerasiform  tjrpes  commonly  re- 
^rred  to  as  "cherry  tomatoes."  'Tear 
shaped  tomatoes"  means  elongated  types, 
oommonly  referred  to  as  pear  shaped 
0r  paste  tomatoes  and  include  San  Max- 
4ano,  Red  Top,  and  Roma  varieties.  "Hy- 
droponic   tomatoes"    means    tomatoes 
^rown  in  solution  without  solL  "Green- 
Louse  tomatoes"  means  tomatoes  grown 
odoors.  The  terms  relating  to  grade  and 
Ize,  as  used  herein,  shall  have  the  same 
aeaning  as  when  used  in  the  U.S.  Stand- 
xds    for    Grades    of    Fresh    Tomatoes 
S!  51.1855-51.1877  of  this  title,  38  FR 
)3931). 

Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJB.C. 
01-674) . 

Signed  November  1,  1973,  to  become 
iffective  November  9,  1973. 

Charles  R.  Bsadr, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  AgricuUunU 
Marketing  Service. 
[FR  Doc.73-23691  FUed  11-2-73:8:46  am] 
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This  twrtion  of  tha  FEDERAL  REGISTER  contains  noOcss  to  ttis  public  of  Oia  prepoMd  tsauanca  of  rulaa  and  raculaUons.  Tha  purposa  of 
Ihaaa  notioas  la  to  giva  intoraatod  paraona  an  opportunity  to  particlpato  In  tha  rulamaklns  prtor  to  tha  adoption  of  the  final  rulaa. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[7CFRPMtl701] 

ELECTRIC  BORROWERS 

Uniform  System  of  Accounts 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrtflcatkm  Act,  as 
amended  (7  UJB.C.  Ml  et  seq.).  REA 
propoBes  to  make  certain  revlskms  in 
REA  Bulletin  181-1.  Uniform  System  of 
Accounts  Prescribed  for  Electric  Bor- 
nnrers  of  the  Rural  Electrification  Ad- 
mlnlstratlOD. 

PeratKiB  Interested  In  the  revisions  of 
REA  Bulletin  181-1  may  sobmit  written 
data,  views,  or  oomments  to  tbe  Director, 
Accounting  «ad  Aodltlxic  Division,  Room 
4307.  Sooth  BuUdinc.  Rural  Eleetriflca- 
tlon  Admlnistratlan.  XJB.  Dqtaitiuent  of 
Agriculture,  Waahlngtoii,  OX:.  20250,  not 
later  than  30  da^  from  the  publication 
of  this  notice  In  the  Fedual  Rcgistib. 
All  written  submlssitms  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspecticm  at  the  office  of  the  Di- 
rector, Accountlnc  and  Auditing  Divi- 
sion, during  regular  business  hours. 

The  proposed  revisions  In  the  Uniform 
System  of  Accounts  are  as  follows: 

PsoposBD  Rsvmowi  xw  XHB  REA  SccnoN 
or  REA  BvLLRor  181-1 

1.  A  new  subaccount  is  established  as 
follows: 

427.S  tnterest  Charged  to  Conttruetton- 
Credit.  ThiB  acooimt  abaU  Include  concurrent 
credits  tor  mterast  dbarged  construction 
based  iq>on  tbe  net  cost  for  the  period  of 
ooostnietton  of  borrowed  funds  used  for  ooo- 
structlon  puijKiees.  (See  electric  plant  In- 
BtructlonS  (17).) 

2.  Revision  of  Account  419.1.  After  in- 
clusion of  the  revlsioD.  the  account  shall 
read  as  follows: 

419.1  Allotoance  for  Funda  Used  During 
Construction.  This  aooount  sbaU  Include 
concurrent  credits  for  anovmnoe  for  funds 
other  than  borrowed  funds  used  tor  oon- 
structloQ  purposes  during  ttte  period  of  oon- 
structlon,  based  upon  a  reasonable  rate  (see 
electric  plant  InstrucUon  8  (17) .) 

3.  Revision  of  the  Appendix  to  Include 
Account  427.3,  Intoeet  Charged  to  Con- 
struction-Credit.  TUs  subaccount  Is  to 
be  Included  in  the  REA  coliunn  only,  and 
Is  to  be  coded  (e) . 

Proposxd  RKVisiaare  nr  tbb  "FPC  Oktum 
or  REA  BoLLSTur  181-1 

1.  G«ieral  bistructlon  "16.  Separate 
Accounts  or  Records  for  Emdi  Ueemsed 


Project"  is  amended  by  revising  sutvara- 
graph  "(a)"  and  "(c)"  there<rf.  As  so 
amended,  subparagraphs  "16  (a)"  and 
"(c)"  read: 

OonaLu.  iNSTsucnoNS 

16.  Separate  Accounts  or  Keoords  for  Bach 
Licensed  Project. 

•  •  •  •  • 

(a)  Tbe  actual  legitimate  original  cost  of 
tbe  project,  Inriudlng  the  original  cost  (or 
fair  value,  aa  detannlned  under  section  23  of 
tbe  Federal  Power  Act)  of  tbe  original  proj- 
ect, tbe  original  cost  of  addlttona  thereto  and 
betterments  thereof  and  credits  for  property 
retired  from  service,  as  detnmlned  under  tbe 
Coramisslon'B  regulations:  . 

•  •  •  •  • 

(c)  The  credits  and  deblta  to  the  depreci- 
ation and  amortlaatlon  aocounta,  and  tbe 
balanoea  in  such  accounts; 

•  •  •  •  • 

2.  Tlie  Electric  Plant  Instnictl<ms  are 
amended  by: 

a.  Revising  the  second  and  third  sen- 
tences of  paragraph  "C"  of  instructlan 
"1.  ClassiflcaUoH  of  Electric  Plant  at 
Effective  Date  of  System  of  Accounts." 

b.  Revising  paragn^A  "D~  <a  instruc- 
tion "2.  Electric  Plant  to  be  Recorded  at 
Cost." 

e.  Revoking  paragraiA  "B(4) "  and  re- 
codifying presmt  paragraph  "B(5)"  as 
B(4)  of  Instmctlon  "5.  Electric  Plant 
Purchased  or  Sold," 

d.  Revising  the  first  sentoice  in  para- 
graph "F"  ot  Instnictlaa  "5.  Electric 
Plant  Purchased  or  Sold." 

As  so  amended,  the  revised  portions 
of  the  Electric  Plant  Instructions  read: 

El.aCTaXC  PX.AMT  iNSTSTTCnONB 

1.  ClassiflctUion  of  Slectric  Plant  at  Effec- 
tive Date  of  System  of  Aeeounts. 


C.  *  *  *  The  dlffetwnee  between  tbe  original 
eoat,  as  abore.  and  the  ooat  at  the  utmty  at 
tfeetrto  plant  after  giving  effect  to  any  aocu- 
miUated  provision  for  dqineciation  at  amorti- 
sation shall  be  recorded  In  Account  114, 
Beetrlc  Plant  Aequlattloa  Adjustments.  The 
origtnal  east  of  electric  plant  shaU  be  deter- 
mined br  aaalysls  of  tbe  tttUltyla  reoorda  or 
tbosa  or  tbe  pradeeeaaor  or  vanddr  oompanlea 
with  teapeet  to  etootrle  plant  previously  ao- 
qulred  as  opwatlng  units  or  systems  and  tbe 
dlfferenoe  between  tbe  original  cost  so  deter- 
mined, less  aoeimmlated  psovlslans  for  d»- 
prertatton  and  aoaorttsatlam  and  tiks  east  to 
the  uUllty  with  neoessary  adjustments  for 
retirements  from  the  date  of  acquisition. 
AaU  be  sntered  in  aeeoont  114,  Baetrlo  Plant 
Acquisition  Adjustments.  •  •  • 

a.  Kleetrie  Plant  to  be  Jtecorded  at  Cost 


D.  The  electric  plant  accounts  shall  not 
include  the  ooet  or  other  value  of  electric 
plant  contributed  to  the  company.  Contrlbu- 
tlona  in  tbe  form  of  money  or  its  equivalent 
toward  tbe  oonstructton  at  tiectrlc  plant 
ShaU  be  credited  to  the  aooounts  charged 
with  the  cost  of  such  oonstructton.  Plant 
constructed  from  oontrlbutloas  of  cash  or  Its 
equivalent  shall  be  shown  as  a  reduction  to 
groea  plant  constructed  whan  aiwemhllng 
ooBt  data  m  work  orders  for  p«^«"g  to  plant 
ledgers  of  accounts.  The  amimulatml  gross 
costs  of  plant  aoeumulated  Xn.  tb«  work  order 
shall  be  recorded  as  a  debit  In  the  plant 
ledger  of  accounts  along  with  the  related 
amount  of  contrtbutlons  concurrently  l>elng 
recorded  as  a  credit. 

5.  Electric  Plant  Purchased  or  Sold 

•  •  •  •  • 

B.  •   •  • 

(4)  [RevcAed]. 

(5)  [Recodified  as  (4)1. 

•  •  •  •  • 

F.  When  electele  plant  eonstltutlng  an  <9- 
erstlDg  unit  or  system  Is  sold,  conveyed,  or 
transferred  to  anotliar  by  sale,  merger,  oon- 
soUdattoo.  or  otherwise,  tli*  book  ooet  of  the 
prcq>«ty  aokl  or  teansfened  to  another  ahall 
be  credited  to  the  appropriate  uUUty  plant 
accounts.  Including  amounts  carried  In  ac- 
count 114,  Electric  Plant  AequUltlon  Adjust- 
menta.  Tlie  amounts  (estimated  If  not 
known)  oairled  with  respect  tbereto  In  the 
accounts  for  aoeumulated  provision  for  de- 
predation and  aoMrtiaatloa  and  In  aooount 
363.  Customer  Advances  for  Constructltm, 
ShaU  be  charged  to  such  accounts  and  con- 
tra entnee  made  to  account  102,  Electne 
Plant  Purchased  or  B(dd.  •  •  • 

•  •  •  •  • 

3.  Tlie  chart  of  Balance  Sheet  Ac- 
counts Is  amended  by: 

a.  Revoking  subtitle  "10.  Contrlbu- 
tloDs  In  Aid  of  Ccnstructlon"  and  ac- 
count title  "271.  Contributions  in  Aid  of 
Construction.'* 

b.  Recodifying  subtitle  "11.  Accumu- 
lated Deferred  Income  Taxes"  as  "10." 

As  so  amended,  the  chart  of  Balance 
Sheet  Accounts  reads: 

Balaikb  SHiar  Acoodmtb 
(Chart  of  Accounts) 

•  •  •  •  • 

UABILRIBS  AHD   OTHB  CKXDrrS 

•  •  •  •  • 

10.  IBevoked] 
271  (Bevoked] 
10.  Acenmulatad  OefesTad  moome  TUxes 

•  •  •  •  • 

4.  The  text  of  the  Balaiice  Sheet  Ac- 
counts is  amended  as  follows: 

a.  Hie  last  sentence  in  account  "252, 
Customer  Advances  tor  Constoructloo,"  is 
revised. 

b.  Subtitle  "10.  CoDtzllNitloDs  m  Aid  of 
ConstmcUcm''  and  account  "271.  Contri-^ 
butions   In  Aid  of  CoDstmctian.''   are 
revoked. 
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c.  Subtitle  "11.  Accumiilated  Deferred 
Income  Taxes"  Is  recodified  as  "10." 

As  so  amended,  these  portions  of  the 
text  of  Balance  Sheet  Accounts  read: 


Balamo  S: 


Accounts 


UAKUraCB   Am    OTHBl    CBXDTni 

•  •  •  •  • 
8.  Deferred  Credits 

•  •  •  •  • 

253    Customers  adv«nc«e  for  ooostruetlon. 

•  *  *  Wben  »  customer  la  refunded  tbe  en- 
tire Amount  to  which  he  Is  entitled,  accord- 
ing to  the  egreement  w  rule  under  which  the 
advance  was  made,  the  balance,  If  any,  re- 
maining In  this  account  ahaU  be  credited  to 
the  re^Mctlve  plant  account. 

•  ■  •  •  • 
10.  (Revoked] 

271.  (Bevoked] 

10.  Accumulated  OefMred  Income  Taxes. 

•  •  •  •  • 
Dated:  October  24,  1973. 

OCORGK    P.    HeKZOC, 

Acting  Administrator. 
fro  Doc.73-234ei  Filed  11-^73:8:46  am] 


[7CFRPartl701] 

SPECinCATIONS  FOR  RURAL 
TELEPHONE  FACIUTIES 

nropoMd  Revision  in  REA  Specification  for 
Central  Office  Loop  Extenders 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  inectrlflcation  Act,  as 
amended  (7  U.8.C.  901  et  seq.) ,  Includ- 
ing the  amendment  thereto  oiacted  by 
PIj.  93-32,  REA  mvposes  to  issue  Bulle- 
tin 345-55  to  announce  a  revijdon  in  REA 
8i)eciflcatloa  FEr-61  for  central  office 
loop  extenders.  On  issuance  of  REA  Bul- 
letin 345-55.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  Interested  in  the  revisioii  of 
PE-61  may  submit  written  data,  views  or 
comments  to  the  Director.  Telephone 
Oj)eratioDS  and  Standards  Dlvlsioii, 
Rural  Electrificatiotx  Administration, 
Room  1355,  South  Building,  U.S.  D^?cut- 
ment  of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  December  3,  1973. 
All  written  siibmissions  made  pursuant 
tp  this  notice  will  be  made  available  t<x 
public  inspecticm  at  the  Ot&ce  of  the  Di- 
rector, Telephone  Operaticnis  and  Stand- 
ards Division  during  regular  business 
hours. 

A  copy  of  the  revision  of  REA  Specifi- 
cation PE-61  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  REA  Bulletin  345-55  an- 
nouncing the  revision  of  the  specifica- 
tion is  as  follows : 

REA  Binxxmr  345-55 

■XA  SFScmcATioN  roB  cnrrHAL  officx  loop 
BrrxNDaa  Ain>  l,oop  nrmroES  voicx  nus- 

QTTXMCT  aCFKATXa  COMBINATIONS,   PC-ai 

I.  Purpoae.  TO  announce  a  revision  In  REA 
Spedflcatlons  PB-81  for  Central  Office  Iioop 
Bztenders  and  to  Include  the  locqp  extender 
voice 'frequency  repeater  combination  In  Its 
BC<^»e. 


PROPOSED  RULES 

H.  General.  REA  Specification  PE-61  ^as 
recently  been  revised  to:  ! 

1.  Inelude  s^eciflcatl4»a  and  tests  fo#  a 
comhlnatJoo  loop  extender  and  voice  fre- 
quency rqieater.  , 

2.  Change  tbe  tests  for  dial  pulse  dlstpr- 
tlon  in  order  to  make  them  m<»:e  speclfloL 

3.  Add  a  paragr^h  to  prevent  ertrane^us 
switching  noises. 

4.  SpeOLfy  a  maTimum  reversal  time  for 
the  I09P  extender  on  detection  of  reverse  bf  t- 
tery  ftom  the  central  office  equipment. 

5.  Add  a  maximum  drain  requirement  far 
Idle  loop  extenders  without  a  common  po^er 
supply. 

6.  Change  the  surge  test  requirements. 

7.  Limit  radio  and  television  Interference. 

8.  Require  more  meaningful  application 
literature  from  the  suppliers. 

9.  Add  an  accelerated  life  test. 

10.  I^>eclfy  requirements  for  cut-through 
t3rx>e  loop  extenders. 

11.  Change  circuit  drawing  of  tests  to  cen- 
form  with  the  above  requirements. 

The  revised  specification  becomes  effeclttve 
May  1,  1074.  All  loop  extenders  and  loop  Ex- 
tender voice  frequency  repeater  combina- 
tions bid  or  ordered  by  REA  borrowers  after 
that  date  shaU  comply  with  the  revised  IfElA 
Specification  PE-61  dated  December  iflTS. 
This  does  not  preclude  the  adoption  of  the 
revised  specification  by  manufacturers  ptlor 
to  the  effective  date.  Equipment  on  tbe  Xilst 
of  Materials  as  of  the  date  of  this  bulletin 
shall  be  requallfled  prior  to  May  1,  1974. 

m.  Avattability  of  Specification.  Copies  of 
the  revised  PE-Sl  will  be  furnished  by  l^^A 
upon  request.  Questions  concerning  this  re- 
vised specification  may  be  referred  to  tbe 
Chief,  Central  Office  Equipment  Branch,  lel- 
ephone  Operations  and  Standards  Division, 
Rural  Electrification  Administration,  JfS. 
Department  of  Agriculture,  Washington,  O.C. 
20350,   telephone   number   202-447-6773. 

Dated  October  30,  1973. 

C.  R.  Ballard, 
Assistant  Administrator — Telephont  , 

[FR  Doc.78-23460  FUed  11-2-73:8:46  an] 


DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

STANDARD  FOR  OCCUPATIONAL 
EXPOSURE  TO  TOLUENE 

Advance  Notice  of  Proposed  Rulemald^g 

The  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH),  T^.S. 
Department  of  Health,  Education,  and 
Welfare  has  submitted  to  the  Secretfiry 
of  Latwr.  pursuant  to  the  Wllliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  criteria  for  a  recommenced 
standard  on  the  occupational  ex 
toluene.  The  Office  of  Standards,  Occupa- 
tional Safety  and  Health  Administrai 
n.S.  Department  of  Labor  is  studjring 
criteria  and  would  appreciate  public 
ticipation  on  the  issues  of  whether  a  new 
standard  for  toluene  should  be  issue<t  on 
the  basis  of  the  criteria  or  any  other  {in- 
formation, and,  if  so,  what  should  be  jthe 
contents  of  a  proposed  standard  for  t<^lu- 
ene.  The  issues  are  set  forth  with  greater 
particularity  below. 

Accordingly,  interested  persons  are  In- 
vited to  submit  written  data,  views  4nd 
arguments  concerning  a  standard  on  oc- 
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cupational  exposure  to  toluene.  Com- 
ments are  speciflcfdly  requested  concern- 
ing: 

(1)  Whether  a  new  standard  oa  occu- 
pational exposure  to  toluene  should  be 
issued: 

(2)  Each  section  of  the  standard 
recommended  by  NIOSH; 

(3)  Suitable  alternatives  to  the  recom- 
mendations of  NIOSH; 

(4)  Work  injury  and  illness  exj^erlence 
with  toluene; 

(5)  Supported  cost  data  of  the  esti- 
mated costs  of  coming  into  compliance 
with  the  standard  recMpmended  by 
NIOSH; 

(6)  Supported  data  on  any  possible  en- 
vironmental impact  of  the  recommended 
stsmdard,  and  specifically  (a)  any  ad- 
verse environmental  effects  which  cannot 
be  avoided  should  be  standard  be 
adopted,  (b)  alternatives  to  sudi  stand- 
ard, (c)  the  relationship  between  local 
short-term  uses  of  man's  envlraunent 
and  the  maintenance  and  enhanc«nent 
of  long-term  productivity,  and  (d)  any 
irreversible  commitments  of  resources 
which  would  be  involved  if  the  stimdard 
should  be  Implemented;  and 

(7)  Any  other  related  issues. 
Communications  should  be  submitted 

to  the  Office  of  Standards,  Occupational 
Safety  and  Health  Administration,  n.S. 
Department  of  Labor,  Ro<Hn  509  Railway 
Labor  Building,  400  First  Stieet  NW.. 
Washingt(Hi,  D.C.  20210,  before  January 
7,  1974.  The  communications  wUl  be 
available  for  public  inspection  and  copy- 
ing at  the  Office  of  Standards. 

The  NIOSH  document  containtog  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  toluene  will 
be  available  for  inspection  and  copying, 
upon  request,  at  the  Office  ot  Standards 
in  Washington.  D.C.  and  at  any  of  the 
following  regional  or  area  offices. 

Regional  Omcis 

TT.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Fourth  Floor 

IS  Oliver  Street 

Boston,  Massachusetts  02110 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Oateway  Building 

3536  Market  Street,  Room  16220 

Philadelphia,  Pennsylvania  19104 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

300  South  Wacker  Drive 

Room  1201 

Chicago,  lUlnois  60606 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

823  Walnut  Street 

V^altower  Building — ^Room  300 

Kansas  City,  Missouri  64106 

U.S.  Department  of  Iiabor 

Occupational  Safety  and  Health  Administra- 
tion 

9497  Federal  Building 

460  Oolden  Oate  Avenue 

Box  36017 

San  Francisco,  California  04109 
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n.S.  Department  of  Latior 

Occupational  Safety  and  Health  AOmlnlstra* 
tion 

1615  Broadway 

1  Astor  Plan 

New  York,  New  York  10088 

UJ3.  Department  ot  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1376  Peachtree  Street,  N.E. 

Suite  687 

Atlanta,  Georgia  30300 

UJ3.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

7th  Flo<» — ^Texaco  Building 

1612  Commerce  Street 

Dallas.  Texas  76201 

U.S.  Department  ot  Labor  ~~ 

Occupational  Safety  and  Health  Administra- 
tion 

Federal  Bxilldlng — ^Room  16010 

P.O.  Box  3688, 1961  Stout  Street 

Denver,  Colorado  80202 

VS.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

606  Second  Avenue 

1808  Smith  Tower  BuUding 

Seattle.  Washington  98104 

VS.  Department  of  Labw 

Occupational  Safety  and 
Health  Admlnlsfatttion 

Room  203 — ^Mldtown  Plaza 

700  East  Water  Street 
^Syracuse,  New  York  13210 

U.S.  Department  of  Labor 

Occupational  Safety  and 
Health  Administration 

Federal  Office  Building 

970  Broad  Street — ^Room  1436C 

Newark,  New  Jersey  07102 

VS.  D^MTtment  of  Ltibor 

OccujMtional  Safety  and 
Health  Administration 

370  Old  Country  Road 

Garden  City,  Lcmg  Island. 
New  York  11630 

U.S.  Department  ot  Labor 

Occupational  Safety  and 
Health  Administration 

Condlmlnlum  San  Alberto  BuUding 

Santurce,  Puerto  Rico  00007 

VS.  Depcurtment  of  LatxMr 

Occupational  Safety  and 
Health  Administration 

William  J.  Qreen,  Jr.  Federal  Bldg. 

600  Arch  Street 

Philadelphia,  Pennsylvania  19106 

U.S.  Department  of  Labor 

Occupational  Safety  and 
Health  Administration 

Charleston  National  Plaza 

Suite  1726 

700  Virginia  Street 

Charleston,  West  Virginia  26301 

U.S.  Department  of  LalxMr 

Occupational  Safety  and 
Health  Administration 

Federal  BuUding— Room  8081 

400  N.  8th  Street.  P.O.  Box  10188 

Richmond,  Virginia  23340 

U.S.  Department  of  Labor 

Occupational  Safety  and 
Health  Administration 

Ro<»n  803 — Jonnet  BuUding 

4099  WUliam  Penn  Highway 

MonroevlUe,  Pennsylvania  16146 

U.S.  Department  of  Labor 

Occupational  Safety  and 
Health  Administration 

1371  Peachtree  Street,  N.E. 

Room  723 

Atlanta.  Georgia  30309 
U.S.  Department  of  Lab<» 
Occupatl(»ial  Safety  and 
Health  Administration 
Room  204 — Bridge  BuUding 
Fort  Lauderdale,  FlcHrlda  33306 
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XTJB.  Department  ot  Labor 
Occupational  Safety  and 

Health  Administration 
9800  Art  Itoaeum  Drive,  Suite  4 
Jacksonville,  Florida  82207 
VB.  Department  ot  Labor 
Oooiqwtlonal  Safety  and 

Health  Administration 
Room  661 — aoo  Federal  BuUding 
LoulsvlUe,  Kentucky  40302 
1TJ3.  Department  of  Labor 
Occupatkmal  Safety  and 

Health  Administration 
Commerce  BuUding — Room  801 
118  North  Royal  Street 
MobUe,  Alabama  36602 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
1361  East  Morehead  Street 
Charlotte,  Nmrth  Cartdina  28204 
VS.  D^iartment  of  Lab<»' 
Occupational  Safety  and 

Health  Administration 
Vtdenl  BuUding — Rotun  lllOA 
31  Hopkins  Plaza 
Balttanore,  Maryland    21201 
VS.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
TOdd  Mall,  2047  Canyon  Road 
Birmingham,  Alabama  36216 
VS.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
300  South  Wacker  Drive 
Chicago,  nunols  60606 
U.S.  Department  of  LalxM' 
Occupational  Safety  and 

Health  Administration 
Room  324 — ^Bryson  Building 
700  Bryden  Road 
Ccdumbus,  Ohio  4321S 
U.S.  Department  of  LatxMr 
Occupational  Safety  and 

Health  Administration 
Clark  BuUding — ^Room  400 
633  West  Wisconsin  Avenue 
MUwaukee,  Wisconsin  53203 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
U.S.  Post  Office  and  Courthouse 
RocMn  423 

46  Bast  Ohio  Street 
Indianap<Mis,  Indiana  46204 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
847  Federal  Office  BuUding 
1240  East  Ninth  Street 
Cleveland,  Ohio  44199 
U.S.  Depctrtment  of  Labor 
Occupational  Safety  and 

Health  Administration 
1600  Hayes  Street — Suite  802 
NashvUle,  Tennessee  37203 
U.S.  DqiMutment  of  LalxMr 
Occupational  Safety  and 

Health  Administration 
Michigan  Theatre  BuUding,  Room  898 
220  Bagley  Avenue 
Detroit,  Michigan  48226 
U.S.  Department  of  LalxHr 
Occupational  Safety  and 

Health  Administration 
Room  5522  Federal  Office  BuUding 
650  Main  Street 
Cincinnati,  Ohio  45202 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
Room  734  Federal  Office  BiUldlng 
334  N.  Summit  Street 
Toledo,  Ohio  43804 
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U.S.  Department  of  Lab<M' 
Occupational  Safety  and 

Health  Administration 
AdcAphus  Tower — Suite  1820 
1412  Main  Street 
DaUas,  Texas  75202 
UjS.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
Room  421  Federal  BuUding 
1206  Texas  Avenue 
Lubbock,  Texas  79401. 
U.S.  Department  of  Labw 
Occupational  Safety  and 

Health  Administration 
Room  512— Petrtdeum  BuUding 
420  South  BoiUder 
TUlsa,  OklahcHna  74103 
U.S.  Depeu^ment  of  Labor 
Occupational  Safety  and 

Health  Administration 
307  Central  National  Bcuik 

BuUding 
Houston,  Texas  77002 

U.S.  Department  of  lAbor 
Occupational  Safety  and 

Health  Administration 
646  Carondelet  Street — 4th  Floor 
New  Orleans,  Louisiana  70130 
UJS.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
1627  Main  Street 
Room  1100 

Kansas  City,  Missouri  64108 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
210  North  12th  Boulevard 
Room  554 

St.  Louis,  Missouri  63101 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
City  National   Bank  BuUding 
Room  803 

Harney  and  16th  Streets 
Omaha,  Nebraska  68101 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
333  Queen  Street — Suite  605 
Honolulu,  HawaU  05913 
U.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
HartweU  BuUding.  Room  514 
19  Pine  Avenue 
Long  Beach,  CallfomU  90602 
VS.  Department  ot  I*bor 
Occupational  Safety  and 

Health  Administration 
Squire  Plaaa  BuUding 
8527  W.  Colfax  Avenue 
Lakewood,  Colorado  -80216 
VS.  Department  of  Labcff 
Occupational  Safety  and 

Health  Administration 
Suite  309 

Executive  BuUding 
465  East  4tii  South 
Salt  Lake  City.  Utah  84111 
VS.  Department  of  lAbor 
Occupational  Safety  and 

Health  Administration 
Suite  626 — ^Petroleiim  BuUding 
2812  1st  Avenue  North 
BUlings,  Montana  69101 
U.S.  Department  of  I*bor 
Occupational  Safety  and 

Health  Admlnlartratlon 
100  McAllister  Street,  Room  1708 
San  Francisco,  Callfmnla  04103 
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XT.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Admlnlstratkm 
Suite  318 — Ameroo  Towers 
2721  Nortb  Central  AveniM 
Phoenix,  Arizona  86004 
VJS.  Department  of  lAtxir 
Occupational  Safety  and 

Health  Administration 
1203  South  Carson  Street 
CaracMi  City,  Nevada  89701 
U-S.  Department  of  Ijabor 
Occupational  Safety  and 

Health  Administration 
121  -  l07tb  Street.  VX. 
Bellevue,  Washington  980(H 
XT.S.  Department  of  Labor 
Occupational  Safety  and 

Health  Administration 
Federal  Building,  Boom  227 
605  West  4th  Avenue 
Anchorage,  Alaska  99601 
VJS.  Department  of  L*bor 
Occupational  Safety  and 

Health  Admmistratlon 
Room  526  Plttock  Block 
S21  SW.  Washington  Street 
Portland,  Oregon  9720S 

NAnoMAi.  Omcs 

TT^.  Department  of  Labor 
Occupational  Safety  and 
Health  Administration 
Office  of  Standards 
Room  507 — Railway  Labor  Building 

400  First  Street  NW. 
Washington,  D.C.  20310. 

And  th^  will  be  available  for  inspec- 
tion at  the  national  and  regional  offices 
of  the  n.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  National  Institute 
for  Occupational  Safety  and  Health,  at 
the  following  addresses: 

n^.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
Room  lO-A-22  "■ 

5600  Fishers  Lane 
Rockvllle.  Maryland  30852 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  ft  Hecdth 
1100  Commerce  Street,  Room  8-C-63 
Dallas,  Texas  75202 
U-S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  te  HecUth 

401  North  Broad  Street 
Philadelphia,  Pennsylvania  19108 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  ft  Health 
9017  Federal  BuUdlng 
19th  and  Stout  Streets 
Denver.  Colorado  80202 
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TT.S.  Department  of  HXW 
National  Institute  for 

Occupational  Safeity  ft  Healtt 
John  F.  Kennedy  FMenJ  BttlkUng 
Government  Center 
Boston,  Massachtisetts  03303 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  ft  Heattli 
26  Federal  Plaza 
New  York,  New  York  10007 
U.S.  Department  ot  HEW 
National  Institute  for 

Occupatlonsd  Safety  ft  Health 
601  East  12th  Street 
Kansas  City,  Missouri  64106 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  ft  Health 
254  Federal  Office  BuUdlng 
60  Fulton  Street 
San  Francisco,  California  9^03 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety 

St  Health 
SO  Seventh  Street  NE. 
Atlanta,  Georgia  30823 
U.S.  Department  of  HEW 
National  Institute  tar  Occupational  Safety 

&  Health 
Arcade  BuUdlng — 1321  Second  Street 
Seattle,  Washington  98101 
U.S.  Department  of  HEW 
National  Institute  for  Occupational  Safety 

ft  Health 
300  South  Wacker  Drive 
Chicago,  Illinois  60607 

Finally,  copies  of  the  NIOSH  docu- 
ment may  be  purchased  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington,  D.C. 
20402. 

This  advance  notice  of  proposed  rule- 
making is  issued  imder  section  6  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655)  and  Secretary  of  Labor's 
Order  No.  12-71  (36  PR  8754) . 

Signed  at  Washington,  D.C.  this  30th 
day  of  October  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-23496  FUed  11-2-73:8:45  ami 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRParts3, 121] 
FOOD  AND  FOOD  PRODUCTS 

Food  Additives  and  GRAS  Substances; 
Extension  of  Time  for  Fiiing  Comments 

In  the  Federal  Register  of  July  26. 
1973,  the  Ck)mmlssioner  of  Food   and 


Drugs  proposed  to  amend  21 CFR  Puis  3 
and  121  with  respect  to  (1)  substances 
prohibited  from  use  in  food  (38  FR 
20040).  (2)  carob  bean  gum  (38  FR 
20041),  (3)  food  categories  and  food  In- 
gredient fimctions  (38  FR  20044).  (4) 
mannitol  and  sorUtol  (38  YR  2004(l> ,  and 
(5)  methyl  paraben  and  propyl  parab^i 
(38  FR  20048) .  A  period  of  90  days,  eixl- 
Ing  October  24.  1973.  was  provided  for 
filing  comments  on  these  proposals. 

The  Commissioner  has  received  re- 
quests for  an  extoision  of  the  conunMit 
period  because  copies  of  the  Sclentlflc 
Literatiu^  Reviews  and  other  rdevant 
review  materials  being  reprodooed  tor 
distribution  were  not  available  to  those 
requesting  them  in  time  to  permit  ade- 

I  quate  study  and  the  filing  of  comments 

I  within  the  90  days  provided. 

Good  reason  therefor  appearing  the 
time  for  filing  comments  in  this  matter  is 
extended  to  December  23, 1973. 

(Sees.  201(8),  409,  701(a),  52  Stat.  1042.  1049, 
1055,  as  amended;  21  UJ3.C.  321  (s),  348.  S71 
(a)  and  xmder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) .) 

Dated:  October 30, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compiianee. 

[FR  Doc.73-23434  FUed  ll-2-7S;8:46  ami 

FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  538] 

[General  Order  19;  Docket  No.  73-fi3] 

INCREASES  IN  CONTRACT  RATES 

Rules  Governing  Filing;  Extension  of  Time 
To  File  Comments 

Upon  request  of  interested  persons  and 
good  cause  appearing  time  within  which 
comments  may  be  submitted  in  response 
to  the  notice  of  proposed  rulemaking  in 
this  proceeding  (38  FR  22495;  August  21, 
1973)  Is  enlarged  to  and  including  No- 
vember 30,  1973. 

Replies  of  Hearing  Counsel  shall  be 
filed  on  or  before  December  17, 1973.  and 
answers  to  Hearing  Counsel  shall  be  filed 
on  or  before  December  28.  1973. 

By  the  Commlssirai. 

[SEAL]  Joseph  C.  PouEnro. 

Assistant  Secrettury. 

[FR  Doc.73-23490  Filed  11-2-73:8:46  am] 
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This  aection  of  tlM  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  propotad  rules  that  are  appllcabto  to  the  public.  Notices 
of  hearings  and  investlcations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-83] 

NATIONAL  REVIEW  BOARD  FOR  THE  CEN- 
TER FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND 
WEST 

Notice  of  Meeting   . 

The  Executive  Committee  of  the  Na- 
tional Review  Board  for  the  Center  for 
Cultural  and  Technical  Interchange  Be- 
tween East  and  West  (East- West  Center) 
will  meet  in  open  session  at  the  St. 
Francis  Hotel  in  San  Francisco,  Call- 
fomia  (room  number  will  be  posted  on 
the  hotel's  daily  directory)  on  Novem- 
ber 19,  1973  from  9:30  a.m.  to  4:30  pjn. 

The  Committee  will  discuss  the  Qrant- 
in-Ald  Agreement  between  the  East- West 
Center  and  the  University  of  Hawaii. 

Carol  M.  Owens, 
Executive  Secretary. 

October  24,  1973. 

(FR  Doc.73-23463  FUed  11-2-73; 8: 46  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(T.D.  73-302;  Customs  Delegation  Order 

No.  48] 

REGIONAL  COMMISSIONERS  OF 
CUSTOMS  ET  AL. 

Delegation  and  Revocation  of  Authority 
October  26,  1973. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165. 
Revised  (T.D.  53654.  19  FR  7241),  as 
amended: 

(1)1  hereby  delegate  to  the  following 
officers  and  such  other  officers  as  may 
be  designated  by  them  in  writing  the  au- 
thority to  designate  persons  as  indicated 
Iselow  as  Customs  officers  (excepted) 
without  additional  compensation,  in  ac- 
cordance with  guidelines  Issued  by  Head- 
quarters, n.S.  Customs  Service: 

a.  Regional  Cotnmissioners  and  Dis- 
trict Directors  of  Customs  may  designate 
persons  within  their  respective  Jurisdic- 
tions as  Customs  Inspectors  (excepted) , 
Customs  Patrol  Officers  (excepted)  oc 
Customs  Warehouse  Officers  (excepted) 
and  may  revoke  designations; 

b.  "Hie  Directors,  Inspection  and  Con- 
trol Division  and  Patrol  Division,  Head- 
quarters, Office  of  Operations,  may  desig- 
nate persons  as  Customs  Inspectors  (ex- 
cepted). Customs  Patrol  Officers  (ex- 
cepted) or  Customs  Warehouse  Officers 
(excepted)  and  may  revoke  designations; 

(2)  Any  action  heretofore  taken  by  the 
foregoing   officers  which  Involved   the 


designation  of  persons  as  Customs  Offi- 
cers (excepted)  without  additional  com- 
pensation is  affirmed  and  ratified.  Such 
designations  shall  remain  valid  for  a 
period  of  6  months  from  the  date  of  this 
delegation  order  imless  sooner  revoked  or 
reissued  by  any  of  the  Individuals  dele- 
gated authority  in  paragraph  one,  above. 
(3)  The  authori^  delegated  to  Special 
Agents  in  Charge  by  Customs  Delegation 
Orders  No.  42  (TJD.  71-181,  36  FR  13410) 
and  45  (T.D.  73-47,  38  FR  4000)  is  hereby 
revoked  and  those  delegation  orders  are 
superseded.  All  designations  made  under 
those  delegation  orders  shall  continue  in 
force  for  a  period  of  6  months  from  the 
date  of  this  delegation  order  unless 
sooner  revoked  or  reissued  by  any  of  the 
individuals  delegated  authority  in  para- 
graph one,  above. 

[seal]  Vernon  D.  Acree. 

Commissioner  of  Customs. 

[FR  Doc.73-23475  Filed  11-2-73:8:45  am] 


[484.17] 


STANDARD  NEWSPRINT  PAPER 

Proposal  To  Change  Minimum  Basis 
Weight 

October  30, 1973. 

There  was  published  in  the  Federal 
Register  of  August  29.  1973  (38  FR 
23341),  notice  of  a  proposal  to  revise 
downward  to  24.5  pounds  the  minimum 
basis  weight  of  standard  newsprint  paper 
provided  for  in  the  free  provision  of 
item  252.65.  Schedule  2,  Subpart  B, 
Tariff  Schedules  of  the  United  States. 
That  notice  provided  a  comment  period 
through  October  29, 1973. 

In  order  to  provide  interested  parties 
additional  time  in  which  to  submit  com- 
ments, the  comment  period  is  extended 
through  December  29, 1973. 

[seal]  Vkrnon  D.  Acrxx, 

Commissioner  of  Customs. 

[FR  Doc.73-23480  Filed   11-2-73:8:45  am] 


Internal  Revenue  Service 

(Delegation  Order  No.  142] 

REGIONAL  COMMISSIONER  FOR  STABILI- 
ZATION WORK,  NORTH  ATLANTIC  REGION 

Delegation  of  Authority 

October  26, 1973. 

1.  Pursuant  to  the  authority  granted 
to  the  Commissioner  of  Internal  Revenue 
by  Cost  of  Living  Coimcil  Orders  Nmn- 
bers  15.  15A.  15B,  15C,  15D.  15E,  15F. 
and  19,  there  Is  hereby  delegated  to  the 
Regional  Commissitma*  for  the  North 


Atlantic  Region  authority  to  assign  and/ 
or  transfer  Economic  Stabilization  Pro- 
gram woiic  including,  but  not  limited  to, 
investigations,  compliance  matters  and 
administrative  functions  lietween  the 
Internal  Revenue  Service  Districts  of 
Brooklyn  and  Manhattan. 

2.  This  authority  may  not  be  redele- 
gated. 

Effective  on  October  26,  1973. 

[SEAL]  Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.73-23476  Filed  11-2-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
MUNITIONS-ARMAMENT  PANEL 

Notice  of  Meeting 

October  30, 1973. 
The  USAF  Scientific  Advisory  Board 
Munitions-Armament  Panel  will  hold  a 
closed  meeting  on  November  9,  1973, 
from  9  a.m.  until  4  p.m.,  at  Law- 
rence Livermore  Lalxiratory,  Livermore, 
California. 

The  Panel  will  conduct  the  meeting  to 
receive  classified  briefings. 

For  fxuther  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla- 
tive Division,  Office  of  The 
Judge  Advocate  General. 

[PR  Doc.73-23467  FUed  11-2-73:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

Proposed  Amendment  to  1974  Aggregate 
Production  Quota  for  Methamphetamine 

A  notice  was  published  on  Septem- 
ber 21,  1973,  establishing  aggr^ate  pro- 
duction quotas  on  all  controlled  sub- 
stances in  Schedules  I  and  n  (38  FR 
26472) .  At  this  time  the  aggregate  pro- 
duction quota  for  methamphetamine  was 
established  at  517.961  grams  of  the  an- 
hydrous free  base  for  1974. 

An  application  has  Iseen  received  for 
the  1974  production  of  1,375,000  grams 
of  levo-desoxyephedrine,  an  isomer  of 
methamphetamine.  This  entire  quantity 
will  be  utilized  in  the  production  of  an 
over-the-counter  preparati(»i.  Studies 
of  this  product  have  indicated  that  it  has 
not  Iseen  the  subject  of  abuse  and  should 
not  be  confused  with  the  dextrorotatory 
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isomer  of  Methamphetamlne.  The  latter 
isomer  has  been  the  serioiisly  abused 
form  of  methamphetamlne. 

Based  upon  consideration  of  the  fore- 
going, the  Acting  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney  Gen- 
eral by  Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  US.C.  826)  and  delegated 
to  the  Administrator  of  the  Drug  En- 
forcement Administration  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations  (see  38  FR  18380,  July  10. 
1973),  hereby  proposes  that  the  aggre- 
gate production  quota  for  methampheta- 
mlne for  1974  expressed  in  grams  of  an- 
hydrous free  base  be  amended  and  In- 
creased to  a  total  of  1,892.961  grams. 
None  of  the'  additional  amount  may  be 
used  in  the  dextrorotatory  or  racemic 
form  of  methamphetamlne. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  shoiild  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Office  of  Chief  Coun- 
sel. Drug  Enforcement  Administration, 
Department  of  Justice.  Room  611,  1405 
Eye  Street  NW..  Washington,  D.C.  20537, 
and  must  be  received  by  November  30, 
1973.  If  a  person  believes  that  one  or 
more  Issues  raised  by  him  warrant  a  full 
adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or  objec- 
tions to  this  proposal  raise  one  or  more 
Issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrant  a  fiill  adver- 
sary-type hearing,  the  Administrator 
shall  order  a  public  hearing  and  publish  a 
notice  thereof  in  the  Federal  Register 
summarizing  the  issues  to  be  heard  and 
setting  a  time  for  the  hearing  (which 
shall  not  be  later  than  December  2, 1973) . 

Dated:  October  30. 1973. 

John  R.  Bartels.  Jr., 
Acting  Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.73-23488  Filed  11-2-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

LAKEVIEW  DISTRICT  ADVISORY  BOARD 
Notka  of  Meeting  and  Agenda 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management  Lakeview  District 
Advisory  Board  will  meet  at  9  a.m..  Pa- 
-ciflc  Standard  time  on  December  4. 1973, 
at  the  Lakeview  District  Office  conference 
room.  357  North  "L"  St.,  Lakeview,  Ore- 
gon. 

The  agenda  for  the  meeting  will 
Include: 

1.  Organization  of  tbe  BoanL 
a.  1974  graalng  ^plications. 

5.  Section  7  trmaBfen. 

4.  OooflUtoratlon  at  Buqwnded  non-tise. 
B.  SupplMnaxttal  uae. 

6.  rropo—d  rule  maWng. 

7.  View  Point  Ranch  commensurablllty. 


NOTICES 

8.  Rep<M^    on    last    year    Advisory    Boanl 

recommendations. 

9.  Wild  hone  ijaanagement. 

10.  Oraalng  increaee    qnener  Allotment. 

11.  other  Items  that  may  pr<^>«rly  be 
brougbt  before  tbe  Board. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public,  but  those  wishing 
to  make  an  oral  statement  must  inform 
the  Chairman  in  writing  prior  to  the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  Board  for  its 
consideration.  They  should  be  sent  to 
Chairman.  Lakeview  District  Advisory 
Board,  care  of  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  151, 
Lakeview,  Oregon  97630. 

Marvin  LENonB, 
District  Manager. 

October  26,  1973. 

[FR  Doc.73-23484  Filed  ll-2-73;8:45  am] 


[ES7958] 

WISCONSIN 

Survey  Group  84;  Notice  of  Filing  of  Plat 
of  Survey 

October  30, 1973. 

1.  The  plat  of  survey  of  the  Island  de- 
scribed below,  accepted  on  August  3, 1970, 
will  be  officially  filed  in  this  office  effec- 
tive at  10  a.m.  on  December  13,  1973. 

Fourth  PRiNcn>AL  \lE^p)iAN 

T.  38  N..  R.  20  E.. 
Sec.  5,  lot  5. 
Containing  0.19  acres. 

2.  This  island  In  the  Menominee  River 
was  omitted  from  the  original  survey  in 
1847. 

3.  The  island's  formation  is  in  all  re- 
gards similar  to  that  of  the  opposite 
mainland.  Its  soil  is  of  a  rich  sandy  loam 
formation  over  large  boulders  and  rock 
outcroppings.  Vegetation  consists  of  tim- 
ber, mostly  pine  and  cedar;  undergrowth; 
yoimg  trees;  brush  and  grass.  There  Is  no 
evidence  of  improvements,  present  use,  or 
occupancy  of  this  Island. 

4.  The  character  of  the  island  and  tim- 
ber growth  thereon  attest  to  its  existence 
on  May  29, 1848.  when  Wisconsin  was  ad- 
mitted to  the  Union,  and  at  all  times 
since.  The  Island  Is  over  50  percent  up- 
land In  character  within  the  interpreta- 
tion of  the  Swamp  Act  of  September  28, 
1850. 

5.  Except  for  valid  existing  rights,  this 
land  will  not  be  subject  to  application, 
petition,  selection,  or  to  any  other  appro- 
priation under  public  land  law.  includ- 
ing the  mineral  leasing  laws,  until  a  fur- 
ther order  Is  issued. 

6.  All  inquiries  relating  to  this  Island 
shoiild  be  addressed  to  the  Director,  East- 
em  States  Office,  Bureau  of  Land  Man- 
agement. 7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910. 

Lowell  J.  Udt, 
Director, 
Eastern  States  Office. 

October  30, 1973. 

[FR  Doc.73-234e6  Filed  11-3-73:8:46  am] 


National  Park  Service 

[OrdnrNo.  2] 

ADMINISTRATIVE  OFFICER.  ET  AL 

Deietgation  of  Authority  Regarding 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 
for  Equipment  Supplies  or  Services 

1.  Administrative  Officer.  The  Admin- 
istrative Officer,  Assateague  Island  Na- 
tional Seashore,  may  execute,  approve, 
and  administer  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriations. 

2.  General  Supply  Specialist.  The  Gen- 
eral Supply  Specialist,  Assateague  Island 
National  Seashore,  may  issue  Purchase 
Orders  not  in  excess  of  $2,000  tat  sup- 
plies, equipment  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  the  availability 
of  appropriations. 

3.  This  order  supersedes  Order  No.  1 
dated  November  15,  1966  and  published 
32  FR  15  on  January  4,  1967. 

(National  Park  Service  Order  No.  77,  (38  FR 
7478)  as  amended;  Northeast  Region  Order 
No.  7  (37  FR  6325),  as  amended.) 

Dated:  September  26,  1973. 

Raymond  L.  Smith, 
Acting    Superintendent,    Assa- 
teague Island  National  Sea- 
shore. 
[FR  £>oc.73-a347a  Filed  11-3-73:8:45  am] 


National  Park  Service 

HONOKOHAU  STUDY  ADVISORY 
COMMISSION 

Notice  of  lyieeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Honokohau 
Study  Advisory  Commission  will  be  held 
from  9 :  00  a  jn.  to  3 :  00  p  jn.,  November  10. 
1973,  at  the  Bemlce  Pauahl  Building 
Conference  Room,  The  Kameluuneha 
Schools,  Honolulu,  Hawaii. 

The  Commission  was  established  by 
Public  Law  92-346  to  provide  advice  to 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  maldng  of  a  study  of  the 
feasibility  and  desirability  of  establishing 
as  a  part  of  the  National  Park  System  an 
area  comprising  the  site  of  Honokohau 
National  Historic  Landmark. 

Members  of  the  Commission  are  as 
follows: 

Colonel  Arthur  Chun,  Kailua-Kona  (Chair- 
man). 
Rev.  Henry  K.  Boshard,  Kallua-Kona. 
Mb.  Nanl  Mary  Bowman,  Honolulu. 
I^.  Fred  Cacbola,  Waianae.  — 

Mr.  AlUca  Cooper,  Hllo. 
Dr.  Kenneth  P.  Emory,  Honolulu. 
Mr.  Hom»r  A.  Hayes,  Honolulu. 
Mr.  Kwal  Wah  Lee,  HUo. 
Ms.  lolanl  Luahlne,  Kallua-Kona. 
Mr.  Oeorge  Naope,  Hllo. 
Ura.  Abbie  Napeahl.  HUo. 
Mr.  Oeorge  Plnehakia.  Honaunau.  KoatL. 
Mr.  David  K.  Roy,  Kallua-Kona. 
Mr.  PUlpo  Springer,  Holualoa. 
Mrs.  Emily  Kaal  Thomas,  Honolulu. 
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The  matters  to  be  considered  at  the 
meeting  are  to  review  altenwOves  for 
the  report  and  draft  of  report  malieilaL 

The  meeting  will  be  <H>en  to  the  pUbllo. 
Any  person  may  file  with  the  Commission 
a  written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Robert  L.  Bairel,  State.  Director,  Hawaii. 
National  Park  Service,  677  Ala  Moona 
Boulevard,  Suite  512,  Honolulu.  HI 
96813. 

Minutes  of  the  meeting  will  be  avail- 
able for  pubUc  inspection  four  weeks  sif- 
ter the  meeting  at  the  Offloe  of  the  State 
Directcx;  Hawaii,  and  the  Regional 
Director.  Western  Region.  National  Park 
SoTlce.  480  Golden  Gate  Avenue,  San 
Francisco,  CA  94102. 

Dated:  October  31, 1973. 

RosKtT  M.  Landau. 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv- 
ice. 

(FR  Doc.73-23518  FUed  ll-2-73;8:46  am] 


Office  of  tlie  Secrstaiy 

OUTER  CONTINENTAL  SHELF 

Leasing  Beyond  200  Meiers 

Tills  notice  supensedes  notices  in  the 
Fbdbral  Rkgisixb  of  April  20, 1973,  page 
9839.  July  3. 1973,  page  17743,  and  Octo- 
ber 2,  1973,  page  27307,  In  which  the 
Bureau  of  Land  Management  caDed  tor 
nominations  for  areas  for  oil  and  gas 
leasing  under  the  Oater  Conttnental 
Shelf  Lands  Act  for  areas  offshore  Louisi- 
ana on  the  UJS.  outer  continental  shelf, 
seaward  of  200  zneteiB  Insofar  as  those 
notices  related  to  the  President's  Oceans 
Policy  Statement  of  May  23. 1970. 

It  has  been  determined  that  It  will  not 
be  necessary  to  insert  any  additional 
provisions  in  leases  to  be  issued  b^ond 
the  200  meter  Isobath  to  comply  with  the 
President's  Oceans  Policy  and  to  accom- 
modate the  international  negotiations 
now  in  progress  regarding  the  law  of  the 
sea. 

This  determination  has  been  made  be- 
cause it  is  the  opinion  (A  the  D^MUtmoit 
of  the  Iht^ior  that  no  changes  in  the 
current  form  of  leases  for  outer  conti- 
nental shelf  exploration  and  exploitation 
are  required  to  ensioe  the  effective  com- 
pliance by  the  United  States  with  any 
new  International  treaty  standards  which 
may  result  from  the  present  international 
negotiations  on  the  law  of  the  sea. 

Pursuant  to  the  Presldmt's  statement 
of  May  23,  1970,  establishing  the  United 
States  Oceans  Policy,  the  United  States 
Is  seeldng  to  achieve  international  agree- 
ment In  the  United  Nations  Conference 
on  the  Law  of  the  Sea  which  among  other 
things  would  require  that  hi  exercising 
their  rights  on  the  seabed,  coastal  nations 
be  obliged  to  conf ram  their  acttvltiefl  to 
any  International  standards  provided  for 
in  any  Convention  on  the  Law  of  the  Sea 
to  which  the  I^iited  States  shall  become 
party,  to  the  extent  those  standards 
apply  to: 


a.  Ilie  accommodatl(m  ci  conflicting 
lawful  uses  in  the  area; 

b.  The  HHrotecUon  of  Ihe  area  from 
pollution: 

e.  The  assurance  of  the  integrity  of 
Investment  made  for  resource  develop- 
ment In  the  area. 

The  United  States  has  submitted  draft 
treaty  articles  to  the  United  Nations  cm 
this  matter,  and  these  articles  as  well 
as  the  pn^xxsals  of  all  other  nations  in 
this  negotiation  regarding  the  outer  con- 
tinental shelf  are  on  file  In  the  Depart- 
ment of  State  (D/LOS) .  After  review  of 
the  proposals  made  by  other  govern- 
ments, the  U.S.  Government  has  con- 
cluded that  these  n^otlations  on  the  law 
of  the  sea  will  not  result  In  more  exten- 
sive obligations  on  coastal  nations  re- 
garding the  conduct  of  exploration  and 
exploitation  activities  In  the  areas  in 
question  than  those  set  forth  above.  The 
draft  treaty  articles  submitted  by  the 
United  States  also  propose  that  coastal 
nations  share  revenues,  and  that  the 
treaty  be  subject  to  procediu-es  for  en- 
suring coastal  State  adherence,  inr.inriing 
peaceful  and  compulsory  settlement  of 
disputes. 

Furthermore,  these  would  be  oUlga- 
tions  of  the  coastal  nation,  and  would 
not  alter  the  revenue,  financial,  and  other 
terms  and  conditions  of  leases  Issued 
prior  to  the  entry  into  force  of  any  new 
law  of  the  sea  treaty. 

Attention  is  Invited  to  the  National 
Petroleum  Council  report  "Law  of  the 
Sea"  of  May  1973  which  endorses  the 
United  States  effort  to  achieve  interna- 
tional agreement  on  these  enumerated 
matters,  llie  National  Petroleum  Coun- 
cil is  an  ofBclally  constituted  advisory 
body  to  the  Secretary  of  the  Interior. 

In  view  of  tile  positions  of  the  United 
States  and  other  nations  In  the  law  of 
the  sea  negotiations  with  respect  to  the 
extent  of  and  ccmdltlons  for  coastal  na- 
tions Jurlsdlctkm  over  the  outer  con- 
tinental shelf  and  the  opinion  of  the  De- 
partment of  the  interior  that  existing 
legal  authority  Is  sufficient  for  the  United 
States  to  meet  any  new  treaty  obligations 
with  respect  to  the  conduct  of  opera- 
tions on  the  outer  continental  shelf  which 
may  be  required  by  any  such  Ccnvention 
to  which  the  United  States  may  become 
a  party,  it  has  been  determined  that  it 
will  not  be  necessary  to  Insert  any  new 
provisions  in  leases  Issued  seaward  of  the 
200  meter  isobath. 

W.  R.  Wilson, 
Acting  Deputy  Assistant  Secretary 
of  the  Interior. 

NOVZMBER  2,  1973. 
[FR  Doc.73-236g8  FUed  ll-2-73;9:67  amj 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GEORGIA  INSTITUTE  OF  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sd- 
entlflc  article  pursuant  to  SectU^  6(e)  of 


the  Educati(mal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  8»-6Sl.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amended 
(37FR3892e<segf.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
daring  ordinary  business  hours  of  the 
Deptutment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-0029&-98-90000. 
Applicant:  Georgia  Institute  of  Tech- 
nology, Atlanta.  Ga.  30332.  Article: 
Lithium-Drifted  Silicon  x-ray  and  elec- 
tron detector.  Manufacturer:  SIMTEC 
Industries,  Inc.,  Canada.  Intended  use  of 
article:  The  foreign  8uidcle  wiU  be  used 
In  several  basic  academic  research  pro- 
grams including  some  to  be  undertaken 
as  Ph.  D.  thesis  work.  These  programs 
will  Investigate  inner  shell  transitions 
Involving  M4.B  subshell  electrons,  Li  sub- 
shell  fluorescence  and  Coster-Knmig 
yields  and  mean  L-shell  fluorescence 
yields. 

Comments:  No  comments  have  been 
received  with  reelect  to  this  m}i^cati«i. 

Decision:  Aptdication  approved.  No 
instrumoit  or  apparatus  oS  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  been 
encapsulated  to  provide  the  capabiUfgr 
for  being  cleaned  of  ali^ia  decay  i»xxl- 
ucts  and  vacumn  pump  ofl.  The  National 
Bureau  of  Standards  (NBS)  advised  in 
its  memorandum  dated  October  IS,  1973 
that  the  capcUi)Ulty  described  above  is 
pertinent  to  the  apidlcant's  use  in  re- 
search on  electron  subsh^  transitions 
and  associated  fluorescence.  NBS  also 
advised  that  It  knows  of  no  domestic 
instrument  of  equivaloit  scioitlflc  value 
to  the  foreign  article  for  the  applicant's 
Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intoided  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  FeOetal  Domestic  Assistance  Pro- 
gram, No.  11.106,  Importation  ot  Duty-Free 
Educational  and  Sctentlflo  Materials.) 

(FR  Doc.73-23437  Piled  11-3-73;  8: 46  am] 


UNIVERSITY  OF  CALIFORNIA— 
UVERMORE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  f  (blowing  Is  a  decision  on  an  api^- 
catl(»i  for  duty-free  entry  of  a  scientific 
article  pursuant  to  sectitm  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
latlMis  issued  thereunder  as  amended 
iZlFR  3992  etUQ.). 

A  c(q)y  of  the  record  pertaining  to  this 
decision  is  available  f<ur  publlo  review 
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during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Departmoit  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  73-00571-75-t7500. 
Applicant:  University  of  California,  Law- 
rence liivermore  Laboratory,  P.O.  Box 
808,  Llvermore,  CaUfomla  94550.  Article: 
Two  ( 2 )  Monchrometers  tjn^e  THRP  with 
Photomultlplier  attachment  type  PMB 
6256.  Blanufacturer:  Jobln-Yvon,  France. 
Intended  use  of  article:'  The  article  is 
Intended  to  be  used  in  a  laser  Isotope 
separation  program  to  make  spectro- 
scatAc  measurements  on  atomic  and 
molecular  vmwr  samples.  The  materials 
to  be  studied  include  eun^lum  and  other 
rare  metals,  uranium,  uranium  heza- 
fluoride  and  other  uraniimi  compounds. 
Comments:  No  c<Hnments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
stnmient  or  apparatus  of  egtilvalent  scl- 
entlflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  resolution  in  the  first 
order  of  greater  than  1:270.00.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vised in  Its  memorandum  dated  Octo- 
ber 9,  1973  that  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  Is  Intended  to  be  used. 
NBS  also  advised  that  it  knows  of  no  do- 
mestic instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  the  ^?plicant's  Intended  use. 
The  Department  of  Commerce  knows 
of  no  other  instnimoit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Ftee 
Ediacattonal  and  Sclentlfle  Materials.) 

|PB  Doc.73-2343e  Filed  11-3-73:8:45  am] 


NOTICES 

Ian  Associates  ct  Canada  Ltd.,  Cana*^. 
Intended  Use  of  Article:  The  article 
Intended  to  be  used  for  atomic  be^ 
magnetic  resonance  measurement  of  fl  ae 
structure  of  2*P  state.  This  will  Invol  ve 
predslfsi  measurement  of  f undamen^l 
physical  ccmstants,  precision  test 
quantumelectrodynamics.  and  check 
recent  theoretical  calculations  of 
properties  and  wave  functions. 

Comments:  No  comments  have 
received  with  respect  to  this  appllcati( 

Decision:  Application  approved.  No 
strument  or  apparatus  of  equivalent  ^1- 
«iUflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intenc 
to  be  used,  is  being  manufactured  in  Iftie 
United  States.  I 

Reasons:  The  foreign  article  provides 
an  oscillator  frequency  of  32.6  gigaheH:z 
(OHz)  with  a  power  output  of  50  walits 
mininnim  The  National  Bureau  of 
Standards  advised  in  its  memorandlun 
dated  October  17, 1973  that  the  capabiity 
described  above  is  pertinent  to  the  piu:- 
poses  for  which  the  article  is  intended  to 
be  used.  NBS  also  advised  that  it  knc  ws 
of  no  domestic  Instrument  of  equival(  nt 
scientific  value  to  the  foreign  article  'or 
the  applicant's  Intended  use. 

The  Department  of  Commerce  kn<  ws 
of  no  ot^er  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  fore  gn 
article,  for  such  purposes  as  this  art  cle 
is  intended  to  be  used,  which  Is  be  ng 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Divisiort. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

[FR  Doc.73-23436  Filed  11-2-73:8:46  anjl 


Portions  of  future  meetings  which  con- 
cern subjects  not  listed  above  will  be 
open  to  public  participation  unless  it  is 
determined,  in  accord  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
and  the  OMB-Justlce  memorandum  on 
Advisory  Committee  Manafl^mmt,  that 
specifically  identified  portlooc^  will  be 
closed. 

Further  Information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Oarel,  Director,  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Setb  M.  BoDMn, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Affreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

[FK  Doc.73-23660  Filed  11-2-78:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNaL  ON 
ALCOHOL  ABUSE  AND  ALCOHOLISM 

Notice  of  Meeting 

The  Interim  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, annoimces  the  following  meet- 
ing dates  and  other  required  Information 
for  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  scheduled 
to  assemble  in  November  1973: 


m4i 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Frae  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pul>- 
11c  Law  89-651. 80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37  FR  3892  et  sea.)  • 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  C(»nmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00291-98-54200. 
Applicant:  Tale  University,  Purchasing 
Department,  260  Whitney  Avenue,  New 
Haven.  CT.  06520.  Article:  Extended  In- 
teraction Osclllat<NC.  Manufacturer:  Var- 


Offlce  of  the  Secretary 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

NOVZICBER  1, 197ft. 

Tlie  Management-Labor  Textile  Ad- 
visory Committee  will  meet  at  2  p.mi  on 
November  14,  1973,  in  Room  6802,  be- 
partment  of  Commerce,  14th  and  Coc  sti- 
tutlon  Avenue  NW.,  Washington,  ]).C. 
20230. 

The  Committee,  which  Is  comprised  of 
40  members  representing  the  industry, 
trade  associations,  and  trade  imions,  ad- 
vises Department  officials  on  conditions 
in  the  textile  industry  and  on  trad;  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Review  of  Import  Trends. 

2.  Implementation  of  TextUe  Agreemei  ts. 

3.  Report  on  Conditions  In  the  Domestic 
Market. 

4.  Other  Business. 

A  limited  number  of  seats  will  be  aiail- 
able  to  the  public.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  committee  before  or  after  the  meet- 
ing. To  the  extent  time  Is  available  at 
the  end  of  the  meeting  the  present4tlon 
of  oral  statements  will  be  allowed. 
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Nsme  of 

Date,  time. 

Type  of  meeting  and 

oommtttee 

place 

National 

November  19- 

Norember  19- 

Advisory 

20. 197S,  9:30 

Open.  November 

Council  on 

a.m.-6M) 

ao-CIOMd.  Mrs. 

Alcohol 

p.m.,  HEW 
Parklawn 

Delates  del  He- 

Abuse  and 

toyer  Finlater, 
PariElawn  Bi^- 
Boom  lS-C-17, 

Alcoholism. 

Bldg.,  Con- 

ference Room 

F,  5600  Fish- 

Roekville, Md. 

ers  Lane, 

20BS1,  Phone:  aoi- 

Rockville, 

40-2964. 

Hd.  20802. 

- 

PCRFOSX     ■ 

To  advise  the  Secretary  of  Health, 
Education,  and  Welfare  regarding  poUcy 
direction  and  program  issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism:  to  review  all  grant  m>- 
plications  submitted,  and  to  evaluate 
these  applications  in  terms  of  scientific 
merit  and  coherence  with  Department 
policies. 

Agsitoa 

November  19,  will  be  devoted  to  a  dis- 
cussion of  (1)  policy  issues,  (2)  a  progj^ 
ress  report  on  activities  of  the  National 
Center  for  Alcohol  Education,  (3)  legis- 
lative actions  affecting  the  ADAMHA/ 
NIAAA,  and  (4)  program  developments. 

On  November  20,  the  Cotmcil  will  con- 
duct a  final  review  of  grant  applications 
for  Federal  assistance  and  this  session 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  In- 
terim   Administrator.    Alcohol.    Drug 


NOTICE 
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Abuse,  and  Mental  Health  Administra- 
tion, and  pursuant  to  the  provisions  of 
Public  lAW  92-46S.  sectton  10(d). 

Agenda  Items  are  subject  to  daaxtge  as 
prloriUeB  dMtate. 

Substantive  program  Inf  ormatkm  may 
be  obtained  from  the  contact  person 
listed  above. 

The  NIAAA  Information  Ofllcer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  committee  members  is 
Mr.  Harry  C.  Bell.  Associate  Director  for 
Public  Affairs,  National  InsUtuto  on  Al- 
cohol Abuse  and  Alcoholism.  Room 
6-C-15,  ParUawn  Building,  5600  Fishers 
Lane.  Rockvme.  Maryland  20852.  tele- 
phone: 301—443-^306. 

Date:  October  29. 1973. 

ROGBB  O.  EOlBKtG. 

Interim  Administrator,  Alcohol. 
Drug  Alntse.  and  Mental 
Health  Administration. 

IFR  000.78-28479  PUed  11-3-78:8:45  am] 


Food  and  Drug  AdministratkM 

[FAP  2A2810] 

NATIONAL  MARINE  RSHERIES  SERVICE 

Notice  of  WitfMlrafvai  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  I>rug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  UJ3.C.  348(b) ),  the 
following  notice  is  issued: 

In  accordance  with  i  121.52  With- 
dratoal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  National  BCarine  Fish- 
eries Service,  Department  of  Commerce, 
Washington,  DC  20235  has  withdrawn  its 
petition  (PAP  2A2810) ,  notice  of  which 
was  published  in  the  Fkdekal  Rxoister 
of  August  2,  1972  (37  FR  15443) ,  propos- 
ing that  S  121.1202  Whole  fish  protein 
concentrate  (21  CFR  121.1202)  be 
amended  by  raising  the  limit  on  the  level 
of  residue  of  Isopropyl  idcohol  that  may 
be  present  in  whole  fish  protein  concen- 
trate. 

Dated:  October  25, 1973. 

Albert  C.  Kolbts,  Jr.. 
AcHng  Director.  Bureau  of  Foods. 

{FR  Doc.78-23488  FUed  ll-l-73;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  SafMy 
AdmMslration 

HIGHWAY  SAFETY  PROGRAMS 

Standard  for  Devices  to  Measure  Breath 
Alcohol 

The  purpose  of  this  notice  is  to  publish 
the  details  of  a  program  for  development 
of  a  qualified  products  list  for  use  by  the 
National  mghway  Traffic  Safety  Ad- 
ministration, and  taF  State  and  local  gov- 
ernments using  Federal  funds  for  pur- 
chasing evidential  breath-testing  equip- 
ment. 

Hie  Highway  Safety  Act  of  1966  pro- 
vides tbat  eatdi  State  shaU  have  a  high- 


way safety  ixtigram  designed  to  reduce 
motor  vehicle  acddeDts  and  deaths,  in- 
juries and  proporty  damage  resulting 
therefrom.  Tlie  Secretary  of  Transpm:- 
tatlon  is  charged  with  the  re^Mmsibillty 
for  devdaping  uniform  standards  for 
hie^way  safety  programs,  pursuant  to 
section  402(a)  of  the  Act.  and  for  carry- 
ing out  a  research  and  demonstration 
program,  pursuant  to'  section  403  of  the 
Act.  From  the  outset  of  the  program, 
development  of  a  broadly-based  alcohol 
countermeasures  program  has  been  a 
high  priority.  Highway  Safety  Program 
Standard  No.  8  covers  Alcohol  in  Rela- 
tion to  Highway  Safety,  and  establishes 
requirements  for  the  alcohol-related 
aspects  of  the  State  programs.  Tlie  stand- 
ard includes  requirements  for  legislative 
actions  (such  as  development  of  implied 
consent  laws,  and  laws  establishing  pre- 
sumptive levels  of  intoxication),  as  well 
as  for  development  of  breath  testing  and 
other  law  enforcement  capabilities.  The 
NHTSA  has  also  conducted  a  vigorous 
research  and  demonstration  effort  to  ad- 
vance the  available  technology  in  this 
field. 

In  these  efforts  it  has  been  clear  that 
development  and  use  of  accurate  testing 
devices  Is  essential.  All  Jurisdictions  cov- 
ered by  the  Act  now  have  implied  consent 
statutes.  All  but  four  have  statutes  estab- 
lishing a  0.10  percent  blood  alcohol  level 
or  lower  as  a  presumptive  level  of  in- 
toxication. Some  Stetes  have  also  re- 
cently adopted  stetutes  estebllshlng  a 
certeln  blood  alM^ol  level  as  illegal  "per 
se".  for  a  person  in  control  of  a  motor 
vehicle. 

In  addition  to  a  requirement  in  Stand- 
ard No.  8  for  development  of  controls 
relating  to  breath-testing  activities. 
Volume  8  of  the  Highway  Safety  Program 
Manual  provides  additional  gulddines 
for  assisting  States  in  Implementing  pro- 
grams. Section  IV,  paragraph  3  of  the 
Manual  deals  with  chemical  tests  for 
alcohol  impairment.  Tlie  requirements 
with  respect  to  breath  tests  are  further 
specified  ta  subsection  3(c) ,  "Analysis  of 
Breath".  This  section  provides  certain 
specifications  for  the  accuracy  of  l»«ath- 
testing  equipment  to  be  used  in  the  law 
enforcement  process.  With  the  n4>idly 
advancing  breath-sensing  technology 
there  has  been  a  proliferation  of  new 
devices  being  offered  on  the  market  for 
use  by  police  in  enforcement  programs. 
As  a  result  of  these  developments  there 
is  a  need  for  an  extension  of  the  require- 
ments currently  provided  In  Voltune  8 
of  the  Manual.  Officials  from  Stote  and 
local  govnnments  have  requested  guid- 
ance in  middng  purchases;  court  develop- 
ments have  highlighted  the  Importance 
of  accuracy;  and  the  continuing  use  of 
Federal  funds  for  purchasing  breath- 
testing  equipment  makes  it  Important  to 
ensure  effective  expenditure  of  the  funds. 

To  meet  this  need  a  variety  of  stand- 
ards are  being  developed  by  the  National 
Bureau  of  Standards  (NBS)  for  the 
NHTSA.  The  first  of  these  standards 
covers  evidential  breath-testing  devices. 
The  development  of  this  standard  in- 
cluded a  review  of  the  current  stete  of  the 


art  in  breath-testing  devices  to  develop 
a  performance  standard  against  which 
devices  could  be  tested  and- a  qualified 
products  list  developed.  Ttie  effort  began 
Initially  In  the  Committee  on  Alcohol  and 
Drugs  of  the  National  Safety  Council 
(NSC)  and  has  been  carried  thronigh  by 
the  NHTSA  in  close  collaboration  with 
the  National  Bureau  of  Standards.  Since 
many  manufacturers  may  wish  to  sell 
products  to  the  NHTSA  and  Stete  and 
local  govemmente  using  Federal  funds 
it  was  decided  that  a  comment  and  as- 
sistance on  the  standards  would  be 
sought  from  manufacturers  as  well  as 
from  scientific  and  other  technological 
experts.  In  December  1972,  manufac- 
turers were  sent  copies  of  the  draft 
standard  for  review.  The  NBS  mailed  a 
draft  of  the  standard,  with  a  request 
for  comments  or  suggestions,  to  22  man- 
ufacturers, 52  Stete  governors'  repre- 
sentetives  and  highway  safety  coordina- 
tors (with  a  request  that  they  forward 
an  additional  enclosed  copy  of  the  draft 
to  their  Stete  ofllcial  responsible  for  se- 
lecting or  purchasing  breath-testing 
equipment) ,  and  21  other  experts  in  the 
field,  most  of  whom  were  members  of  the 
Executive  Board  of  the  Committee  on 
Alcohol  and  Drugs,  National  Safety 
Council.  Replies  have  t>een  received  from 
12  manufacturers,  30  Stete  officials,  and 
6  other  experts.  Commento  were  also  re- 
ceived from  an  ad  hoc  review  subcommit- 
tee of  the  National  Safety  Council  Com- 
mittee on  Alcohol  and  Drugs. 

Generally  the  letters  i4>proved  of  the 
draft,  although  most  letters  contained 
suggestions  for  change.  Subjecte  most 
frequenUy  mentioned  were  the  system 
of  units,  the  definition  of  blood  alcohol 
equivalent  (BAQ)  and  the  specificity  test 
using  alcohol-free  subjects. 

As  a  result  of  these  suggestions,  the 
units  for  blood  alcohol  concentration 
were  changed  from  mg/ml  to  the  more 
familiar  percent  weight  by  volume  (per- 
cent W/V)  based  upon  grams  of  alcohol 
per  100  milliliters  of  blood.  The  definition 
of  BAQ  was  eliminated.  The  name  of  the 
specificity  test  was  changed  to  "Blank 
Reading"  test.  The  scope  of  the  standard 
was  also  changed  to  include  mobile  evi- 
dential breath  testers. 

Three  letters  suggested  that  the  preci- 
sion and  accuracy  tolerances  were  too 
tight  and  three  others  (including  the 
Committee  on  Alcohol  and  Drugs)  sug- 
gested that  these  tolerances  were  too 
loose.  After  restudylng  the  data,  NBS 
decided  not  to  change  these  tolerances, 
which  are  based  on  a  chl-square  test 
at  the  95-percent  confidence  level  using 
date  from  90  tests  at  NBS  with  three  dif- 
ferent breath  testers  at  the  three  con- 
centration levels. 

Notice  of  the  avaUability  of  the  draft 
for  review  was  also  published  in  the 
Commerce  Business  Daily  in  December 
1972. 

The  result  of  this  review  and  delibera- 
tion is  the  stendard  testing  procedure 
set  forth  below.  Items  meetipg  the  stand- 
ard will  be  Included  on  a  qualified  prod- 
ucte  list  that  will  be  used  to  determine 
acceptebiUty  for  purchase  by  the  Fed- 
eral Oovemment  in  its  efforts  and  for 
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purchase  by  the  State  and  local  govern- 
ments with  funds  available  pursuant  to 
section  402(a)  of  the  Act. 

QuBllflcation  testing  to  these  stand- 
ards, of  products  submitted  by  manu- 
facturers, will  be  conducted  by  the  DOT 
Transportation  Bysbana  Center  (TSC), 
55  Broadway.  Cambridge.  Masftachusetts 
02142.  The  National  Bureau  of  Standards 
will  act  as  consultants  to  the  Tranowr- 
taticm  Systems  Center  in  the  conduct  of 
these  tests.  Tests  win  be  conducted  seml- 
annuidly.  ICaauf  acturers  wishing  to  sub- 
mit devices  for  evaluaticm  must  apjOs  for 
a  test  date  to  the  Department  Systems 
Center  not  later  than  4  weeks  after  pub- 
lication of  this  notice.  Normally,  at  least 
30  days  will  be  required  from  the  date 
ot  notification  until  the  test  can  be 
scheduled.  One  week  prior  to  the  sched- 
uled inltiatlcm  of  the  testing  program, 
the  manufacturer  will  deliver  two  units 
of  his  equipment  to  TSC.  In  addition  to 
the  Operator's  Manual  and  the  ICainte- 
nance  M'awimi  normally  supplied  with 
the  purchase  of  this  equlmnent.  the 
manufacturer  shall  deliver  to  TSC  speci- 
fications and  drawings  which  fully  de- 
scribe these  units.  Proprietary  inf orma- 
tica  will  be  respected. 

The  two  imits  submitted  must  be  a 
prototype  model.  One  of  the  two  units 
wlU  be  returned  to  the  manufacturer  at 
the  end  of  the  testing  period.  The  United 
States  will  reserve  the  right  to  purchase 
the  remaining  device  at  its  discretion. 
Hie  manufacturer  will  have  the  right  to 
Check  his  units  between  the  arrival  In 
Cambridge  and  the  start  of  the  test,  but 
will  have  no  access  to  the  units  during 
the  tests.  Any  malfunction  of  the  device 
which  results  in  failure  to  complete  any 
of  the  tests  satisfactorily  will  result  In 
failure  of  the  quallflcation  program.  If  a 
device  falls.  It  may  be  resubmitted  for 
next  testing  series. 

AU  testing  is  expected  to  be  completed 
within  3  months  of  the  date  of  publica- 
tion of  this  notice.  The  test  results  will 
be  transmitted  to  each  manufacturer.  On 
the  basis  of  these  results,  the  NHTSA  will 
develop  a  qualified  products  list  covering 
the  evidential  breath-testing  equipment. 
It  is  expected  that  within  6  months  of  the 
publication  of  this  notice  an  NHTSA  Di- 
rective will  be  Issued  amending  Volume  8 
of  the  Highway  Safety  Program  Manual 
to  include  the  qualified  products  list  as  a 
funding  criteria.  Only  devices  appearing 
on  this  list  will  be  purchased  with  Fed- 
eral funds  available  imder  sections  402 
(a)  or  403  of  the  Act.  However,  units  not 
on  the  list  may  be  purchased  by  DOT  or 
NBS  for  experimental  or  developmental 
testing. 

Retesting  of  devices  will  be  conducted 
imder  several  circumstances.  First,  it  is 
expected  that  annual  periodic  testing  will 
be  conducted  using  devices  purchased  on 
the  open  market.  Second,  the  NHTSA 
intends  to  modify  and  improve  these 
standards  as  new  data  and  test  proce- 
dures become  available.  It  is  intended, 
for  example,  to  add  to  the  standards 
another  section  defining  means  of  check- 
ing for  the  capability  of  a  device  to  col- 
lect deep  lung  air  by  the  use  of  rebreath- 
ing  techniques.  It  is  also  Intended  to 


Increase  the  requiranents  for  accuracy 
and  precision  If  warranted  by  cost-effec- 
tiveness conslderatioins.  A  requlremint 
may  be  added  for  Instruments  to  produce 
a  permanent  record  of  the  test  results. 
Comments  and  recommended  irevlsidns 
are  invited  from  all  interested  partes. 
Suggestions  should  be  addressed  to  <  he 
Associate  Administrator,  TrafBc  Safity 
Programs.  National  Highway  Trdffic 
Safety  Administration,  DOT,  400  Vth 
Street,  SW,  WasWngton,  D.C.  20590.  |Io- 
tification  will  be  provided  in  the  Fkd^al 
Registxr  of  each  such  modification,  "fhe 
manufacturers  whose  equipment  has  lal- 
ready  bem  tested  to  ^e  standard  will  be 
notified  to  resubmit  the  equipment  if  or 
testing  to  the  new  specification  only. 

Third,  If  at  any  time  a  manufactt  rer 
changes  the  design  of  a  device  currei  itly 
on  the  NHTSA  qualified  products  list,  the 
manufacturer  should  submit  the  iro- 
posed  changes  to  the  DOT  Tntnspoi  ta- 
tion  Systems  Center  for  review.  Base<  on 
this  review,  the  NHTSA  will  de  ilde 
whether  the  change  will  require  retesting 
of  the  unit.  Vorma31y,  such  retesting  will 
"be  accomplished  at  the  next  annual  test- 
ing period.  In  q^ecial  cases,  however,  [the 
NHTSA  may.  at  its  option,  permit!  an 
earlier  retesting  of  the  device. 

Fourth,  the  DOT  Transportation  i  lys- 
tems  Center  wffl,  on  behalf  of  NH1SA. 
establish  a  Standards  Compliance  In  !or- 
mation  System  (SCIS)  for  the  putitose 
of  eliciting  information  on  the  perfc  fin- 
ance of  devices  Usted  on  the  NH*  ISA 
qualified  products  list.  Reports  wil  be 
solicited  fr<xn  State  and  local  ager  cies 
on  their  acceptance  testing.  In  addil  Ion. 
field  performance  data  will  be  obta  ned 
from  law  enforcement  agencies  using  the 
equipment.  User  reports  will  be  ellated 
to  assure  that  (1)  devices  contlnui^  to 
perform  according  to  the  NHTSA  sti  nd- 
ard,  and  (2)  experience  in  field  lise  i  loes 
not  indicate  an  excessive  breakdown  rate 
or  maintenance  problems. 

If  Information  gathered  through  the 
SCIS  indicates  that  an  instrumeni  on 
the  qualified  products  list  is  not  perform- 
Ing    in    accordance    with    the    NHirSA 
standard,    the   Transportation   Systems 
Center  will  initiate  a  special  invesnga- 
tlon.  This  study  may  include  vtslfs  to 
users  and  additional  tests  of  the  dtvlce 
obtained  from  the  open  market.  If  this 
investigation  indicates  that  the  delrlces 
actually  sold  on  the  market  are  not  nieet- 
ing  the  NHTSA  standard,  then  the  man- 
ufacturer will  be  notified  that  th4  in- 
strument  may   be   dropped   fromi  the 
qualified  products  list.  In  this  event  the 
manufacturer  shall  have  30  days  to  neply. 
Based  on  the  DOT  Transportation  Sys- 
tems Center  investigation  and  the  data 
presented  in  reply  by  the  manufacttirer, 
the  NHTSA  will  make  a  determii^tion 
SIS  to  whether  the  instrumentation  should 
remain  on  the  qualified  products  lisi  De- 
vices dropped  from  the  list  may  not  be 
resubmitted  for  reconsideration   tor  a 
period  of  1  year.  Upon  resubmission,  the 
manufacturer  must  submit  a  statement 


The  primary  objective  of  these  stand- 
ards is  to  ensure  that  Federal  funds  pro- 
vided to  the  States  under  Section  402  of 
the  Highway  Safety  Act  are  e:q;)ended 
only  for  effective  breath  test  equipment. 
A  second  objective  of  these  standards  is 
to  assist  the  State  and  local  communi- 
ties  by  providing  a  centralized  qualifica- 
tion test  program  for  breath-testing  de- 
vices designed  to  collect  evidence  in  law 
enforcement  programs.  Ttiese  standards 
are  not  Intended  to  replace  the  current 
qualification  programs  required  in  cer- 
tam  States  for  this  equipment  or  to  di- 
rectly   regulate    the    manufacture    of 
breath-testing     equipment     However, 
some  States  may  wish  to  make  use  of  this 
program  in  addition  to  setting  their  own 
requirements.  Finally,  it  is  hoped  that 
these  standards  can  assist  industrial  or- 
ganizations  in   producing  breath  test 
equipment  by  establishing  a  minimum 
national  performance  standard  against 
which  they  can  develop  their  designs. 

Accordingly,  the  DOT  performance 
standard  for  evidential  breath  testers  to 
measure  alcohol  content  shall  be  as  set 
forth  below. 


(23  UB.C.  403,  403.) 

Issued  on:  October  30, 1973. 

WlLLARD  Y.  HOWKU, 
Acting  Aaaoeiate  Adtniniatrator, 
Traffic  Safety  Programs,  tia- 
tional  Htghwav  Traffic  Safety 
AdminiatratUm, 

Evidential  Breath  Testiks  fok  Alcohol 

COMTmT 

1.  Purpose  and  Scope.  Hie  purpose  aX 
this  standard  is  to  establish  performance 
requirements  and  methods  of  test  foe 
evidential  breath  testers.  Evidential 
breath  testers  (EBT)  are  instruments 
which  measure  the  alcohol  contait  of 
deep  lung  samples  erf  breath  with  suf- 
ficient accuracy  for  evidential  purposes. 
The  standard  as  a  whole  is  intended  pri- 
marily for  use  in  qualification  testing  of 
EBT. 

2.  Classification. 

2.1  MobUity. 

2.1.1  MobUe  evidential  hreath.  testers. 
EBT  which  are  designed  to  be  transported 
to  nonflxed  operational  sites  in  the  field. 

2.1.2  Nonmobile  evidential  breath 
testers.  EBT  which  are  designed  for  op- 
eration at  a  fixed  location. 

2.2  Power  source. 

2.2.1  Battery  powered  evidential 
breath  testers.  "EBT  which  are  powered 
by  batteries. 

2.2.2  A.C.  powered  evidential  breath 
testers.  EBT  which  are  powered  from  the 
a.c.  power  lines. 

3.  Definitions. 

3.1  Alcohol.  Bthanol;  ethyl  alcohol. 

3.2  Blood  alcohol  coTtcentration 
iBAC) .  Blood  alcohol  concentration,  ex- 
pressed in  percent  weight  by  Vfdume 
(percent  w/v)  based  upon  grams  of  al- 
cohol per  100  milliliters  of  blood  In  ac- 
cordance with  the  Uniform  Vehicle  Code  * 


describing  what  has  been  done  to  over- 
come th#  problems  which  led  t<  the 
dropping  of  the  device  in  question  {from 
the  list. 
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:  ll-902.1(a)  (Supplement  1,  1972).  A 
BAC  of  0.10  percent  w/v  is  equivalent  to 
0.10  grams  of  alcoh<^  per  100  milliliters 
of  blood  (O.lOg/lOOml  or  l.Omg/ml). 

Alcohol  concentrations  in  either  breath 
or  in  vapor  mixtures  are  expressed  in 
milligrams  of  alcohol  per  liter  of  vapor 
(mg/1).  For  convenience,  an  equivalent 
BAC  will  be  given  in  percent  w/v  in 
parentheses.  To  ccmvert  a  vapor  concen- 
tration In  units  of  mg/1  to  units  of 
percent  w/v,  multiply  by  (X.21. 

3.3  Qualification  tests.  Tests  per- 
formed to  check  the  compliance  oi  a 
product  with  the  requirements  of  a 
standard  In  advance  of.  and  independ- 
ent of,  any  specific  procurement  action. 

3.4  Standard  deviation.  A  common 
indication  of  precision  among  repeated 
measurements  of  a  single  quantity  given 
by: 


-^l 


Sum  (X-X)' 


N-1 


Standard  Deviation 

where: 

N=tbe  number  of  measurements, 

X=:the  value  of  a  single  measurement,  and 

Z=the  mean  of  aU  Z's. 

An  eqtiivalent  formula  which  is  often 
more  convenient  for  performing  calcu- 
lations is: 


standard  Deviation 


where  S8=Si|m  of  X'— 


/ss 


(Sumof  X)« 
N 


3.5  Systematic  error.  The  difference 
between  the  mean  measured  value  and 
the  known  value,  expressed  as  a  per- 
centage of  the  known  value. 

4.    Requirements. 

4.1  Precision.  Evidential  breath  test- 
ers shall  measure  the  alcohol  content  of 
vapor  mixtiues  with  an  average  stand- 
ard deviation  of  no  more  than  0i)2  mg/1 
<0.004  percent  W/V)  when  tested  in 
accordance  with  5.1. 

4.2  Accuracy.  Evidential  breath  test- 
ers shall  measure  the  alcohol  content  of 
vapor  mixtures  with  a  systematic  error 
of  no  more  than  plus  or  minus  10  per- 
cent at  an  ethanol  vapor  concentration 
of  0.24  mg/1  (0.050  percent  W/V),  and 
no  more  than  plus  or  minus  5  percent  at 
concentrations  of  0.48  mg/1  (0.10  per- 
c«it  W/V)  and  0.72  mg/1  (0.15  percent 
W/V),  when  tested  in  accordance  with 
5.2. 

4.3  Blank  reading.  Evidential  breath 
testers  shall  indicate  an  average  instru- 
ment reading  of  no  more  than  0.048  mg/l 
(0.010  percent  W/V)  when  breath  from 
alcohol-free  subjects  is  tested  in  accord- 
ance with  5.3. 


'  This  conversion  factor  Is  based  on  a  com- 
monly used  value  recommended  by  the  Com- 
mittee on  Alcohol  and  Drugs  of  the  National 
Safety  Council;  that  Is,  2.1  liters  of  "deep 
lung"  air  at^'C  contains  approximately  the 
same  quantity  of  ethanol  as  1  nal  of  circulat- 
ing pulmonary  arterial  blood.  See,  for  ex- 
ample, R.  N.  Harger,  R.  B.  Forney  and  R.  S. 
Baker.  "Eatlmatlon  of  the  Level  al  Blood 
Alo(di(H  from  Analysis  of  Breath."  Quarterly 
Journal  of  Studies  on  Alcohol,  17,  1-18 
(1966). 


4.4  Breath  sampUng,  Since  the 
breath/blood  correlation  will  be  poor  if 
an  Improper  breath  sample  is  taken,  the 
instrument  reading  shall  be  compared 
with  direct  measuremoits  of  capillary  or 
vraious  whole  blood  samples,  in  accord- 
ance with  5.4.  to  test  for  deep-lung  sam- 
pling performance. 

NoTB. — ^The  use  of  this  test  in  the  stand- 
ard does  not  Imply  that  direct  blood  meas- 
urements are  necessarily  the  only  possible 
ireans  for  checking  the  deep-lung  sampling 
performance  of  the  instrument.  If  an  acc^t- 
able  performance  test  which  Involves  breath 
alcohol  measurement  alone  Is  developed,  re- 
vision of  this  standaid  will  be  considered. 

4.4.1  The  limits  to  bias  in  breath/ 
blood  correlaticxi  shall  be  zero  and 
—0.020  percent  W/V  as  determined  by 
the  value  of  ^,  the  evidential  breath 
tester  readinig  corresponding  to  a  BAC  of 
0.10  percent  W/V  on  the  breath/blood 
correlation  line  drawn  in  accordance  with 
5.4.13.  That  is,  the  value  of  1t  shall  be 
between  0.08  and  0.10  percent  W/V. 

4.4.2  At  least  seven  of  the  eight 
breath-alcohol  data  points  calculated  in 
5.4.10  shall  not  depart  from  the  breath/ 
blood  correlation  line  by  more  than 
±0.020  percent  W/V.  That  is,  at  least 
seven  of  the  eight  breath-blood  points 
plotted  in  accordance  with  5.4.12  shall  lie 
between  the  two  lines  drawn  in  accord- 
ance with  5.4.14  parallel  to  the  breath/ 
blood  correlation  line  and  passing 
through  the  points  '$^-1-0.020  and^  — 0.020 
percent  W/V. 

4.5  Power. 

4.5.1  When  a.c.  powered  evidential 
breath  testers  are  operated  at  a.c.  Une 
voltagesS>f  108  volts  and  123  volts  (rms) 
in  accordance  with  5.5,  the  systematic 
errors  shall  not  exceed  plus  or  minus  5 
percent,  and  the  standard  deviati<ns 
shall  not  exceed  0.02  mg/1  (0.004  percent 
W/V). 

4.5.2  Battery  powered  evidential 
breath  testers  shall  have  an  indicator 
which  warns  when  the  accuracy  and 
precision  requirements  (4.1  and  4.2), 
cannot  be  met  because  of  battery  condi- 
tion. 

4.5.3  The  operator's  manual  suppUed 
with  battery  powered  evidential  breath 
testers  shall  state  the  approximate  num- 
ber of  breath  tests  \^ch  can  be  per- 
formed before  battery  r^lacement  or  re- 
charging is  necessary. 

4.6  Ambient  conditions. 

4.6.1  Evidential  breath  testers  ^all 
meet  the  requirements  of  this  standard 
when  operated  witliin  the  following  am- 
bient conditions. 

(a)  Tttnperature:  20°C  (68°F)  to 
30''C  (85-F) . 

(b)  Pressure:  635  mm  (25  in)  to  787 
mm  (31  in)  Hg. 

(c)  Relative  Humidity:  10-90  percent. 

4.6.2  When  an  evidential  breath 
tester  is  designed  for  operation  at  tem-  . 
peratures  outside  the  limits  specified  in 
4.6.1. a,  the  Instrument  shall  be  tested  in 
accordance  with  5.6  at  each  of  the  speci- 
fied limits  outside  the  range  20°C  to 
30  °C.  The  systematic  errors  shall  not  ex- 
ceed plus  or  minus  5  percent  and  the 
standard  deviations  shall  not.exceed  0.02 
mg/1  (0.004  percent  W/V) . 


4.6.3  If  a  temperature  correction  Is 
required,  this  correction  shall  not  ex- 
ceed 20  percent  of  the  uncorrected  value. 

4.7  Vibration  stability  of  mobile  EBT. 
Evidential  breath  testers  shall  measure 
the  tdcohol  content  of  vapor  mixtures 
with  a  systematic  error  of  no  more  than 
plus  or  minus  5  percent  and  a  standafd 
deviation  of  no  more  than  0.02  mg/1 
(0.004  percent  W/V)  after  they  have 
been  subjected  to  the  vibration  test  In 
accordance  with  5.7. 

4.8  Electrical  safety.  Evidential 
breath  testers  shall  meet  the  following 
requirements  of  the  American  National 
Standard  Electrical  Safety  Require- 
ments, ANSI  C  39.5-1964: '  3.1,  Shock 
Hazard;  3.1.1,  Orounding;  3.4,  Flam- 
mablUty;  4.1.1,  Marking  of  Terminals: 
4.1.3,  Male  Plugs;  4.2.1.  Internal  (Wir- 
ing and  Cabling) ;  and  4.4,  Over-Current 
Protection. 

4.9  Operator's  manual.  An  operator's 
manual  shall  be  supplied  by  the  manu- 
facturer or  distributor  with  each  eviden- 
tial breath  tester.  This  manual  shall 
clearly  state  the  Instructions  for  (H>era- 
tion  and  maintenance  of  the  instrument, 
and  shall  include  the  following  infor- 
mation. 

(a)  The  ranges  of  temperature,  atmos- 
pheric pressure  and  relative  humidity 
within  which  the  instrument  is  designed 
to  be  operated. 

(b)  Any  temperature  corrections  to 
comp>ensate  for  ambioit  temperatures 
outside  the  range  given  in  4.6.1. a. 

5.  Test  methods.  The  ambimt  condi- 
tions of  temperature,  pressure,  and  hu- 
midity shall  be  within  the  ranges  speci- 
fied in  4.6.1  during  the  tests  described  in 
5.1,  5.2,  5.3,  5.4,  5.5,  and  5.7. 

5 . 1  Precision  test  using  knoum  ethanol 
vapor  concentratUms. 

5.1.1  Connect  a  device  which  sup- 
plies known  concentrations  of  ethanol 
vapor  to  the  evidential  breath  tester  in 
accordance  with  the  instructions  in  the 
operator's  manual.  The  device  and  the 
etlianol  mixture  used  therein  shall  meet 
the  requirements  of  the  standard  for 
breath  tester  calibrating  units. 

5.1.2  Flush  the  sampling  assembly  of 
the  instrument  completely  with  the  alco- 
hol vapor  sample  as  described  in  the  op- 
erator's manual. 

5.1.3  Using  the  evidential  breath 
tester,  measure  each  of  the  three  known 
ethanol  vapor  concentrations  listed  below 
ten  times: 

(a)  0.24  mg/1  (0.050  percent  W/V) . 

(b)  0.48  mg/1  (0.10  percent  W/V). 

(c)  0.72  mg/1  (0.15  percent  W/V) . 

5.1.4  For  each  of  the  three  sets  of  ten 
measurements  made  in  accordance  with 
5.1.3,  calculate  the  standard  deviation. 
(See  sample  calculation  in  api}endix  A.) 
Add  the  three  standard  deviations  and 
divide  by  3  to  obtain  the  average  stand- 
ard deviation. 

5.2  Accuracy  test  using  known  etha- 
nol vapor  concentrations.  Use  the  test 


*  Copies  of  this  ANSI  publication  may  be 
obtained  frcMn  the  American  National  Stand- 
ards Institute,  Inc.,  1430  Broadway,  New 
York,  New  York  10018. 
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data  obtained  In  accordance  with  5.1  to 
calculate  tlie  systematic  error  at  each  of 
the  three  loiown  vapor  concentrations. 

5.3  Blank  te»t  using  aleohol-free  test 
subiects. 

5.3.1  Select  five  test  subjects  In  goi- 
erally  good  physical  conditiisi.  The  test 
subjects  shall  have  consumed  no  aloo- 
holV»  beverage  during  the  2-day  period 
prior  to  t^fft<"g  and  no  more  than  the 
equivalent  of  3  ounces  of  100-proof  liauor 
during  the  4-day  period  prior  to  testing. 

5.3.2  At  least  two  of  the  five  siibjects 
selected  shall  be  smokers  and  shall  smoke 
at  least  once  during  the  2-hour  period 
preceding  the  start  of  testing,  but  shall 
stop  at  least  30  »»iiniit<»«  before  the  start 
of  testing. 

5J3.3  Take  a  breath  sample  from  each 
test  suhJect  and  obtain  an  Instrument 
reading,  allowing  tarfiirit^t  instnunent 
recovery  time  (i.e.,  the  Hme  necessary  to 
pr<q;>erly  clear  the  evidential  breath  test- 
er when  following  the  operating  instruc- 
tions) between  measurements. 

5.3.4  Repeat  5.3.3  to  obtain  a  total  of 
ten  measurements. 

5.4  Breath  sampling  test. 

5.4.1  Select  eight  test  subjects  In  gen- 
erally good  physical  condition. 

5.4.2  Tlie  subjects'  body  temperatures 
measured  orally  shall  be  between  97.0*  F 
and  99.5°  F  Just  prior  to  the  start  of  test- 
ing. 

5.4.3  Alcoh(4ic  beverages  (mixed  if 
desired  with  a  iioa-alc<diolic  beverage) 
shall  be  consumed  by  the  eight  subjects 
over  a  poiod  of  1  to  2  hours.  A  very  Ught 
meal  consisting  of  one  sandwich  and  a 
nan-aleolMiUc  beverage  shall  be  offered 
to  the  subjects  before  the  start  of  the 
drinking  period.  Smoking  shall  be  per- 
mitted tf  desired  during  the  drinking 
period. 

5.4.4  The  eight  subjects  shall  be  di- 
vided into  two  groups  ol  four.  Each  sub- 
ject shall  be  given  a  different  amount  of 
alcahcdle  beverage  to  drink,  to  ensure 
that  there  to  a  distrftmtkm  of  BACs 
within  eadh  group,  and  that  Orota>  1 
BACs  are  witldn  the  range  0.04  to  10  par- 
cent  W/V  and  Oroup  H  BACs  are  within 
the  range  0.1  to  0.2  percent  W/V.  Table 
1  dian  be  used  as  a  guide  to  calculate  the 
coneumptlan  of  alcoholic  beverages  nec- 
essary for  a  subject  to  reach  a  particular 
BAC.  No  constraints  on  body  weight  of 

•  subjects  is  lms>lied  in  table  1.  However, 
the  listed  amounts  of  liquor  should  be  ad- 
justed for  light  and  heavy  subjects. 


TAVLB  1 

BAG. 
percfint 

W/V 

Amount  of  UO-pnwI  Ilqnor 
ooBHimcd 

Body  weight, 
poondB 

aos-aos 
aio-au 

Sonnces 

Hfoanon 

I75-U0 

ns-uo 

aao-aa 

17S-U0 

5.4.5  A  waiting  period  preceding  the 
taking  <tf  a  breath  sample  from  each  sub- 
ject in  accordance  with  5.4.7.1  Shall  begin 
when  he  has  r^r\mm»t\  gji  of  the  alco- 
holic beverage  given  hkn.  The  duration  a< 
this  wattti«  period  sfaan  be  at  least  90 
minutes  if  capillary  blood  samples  are  to 
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be  drawn,  and  120  7"<niit«»g  if  venous 
Uoodaamples  are  to  be  drawn.  During  the 
waiting  period  Qte  subjects  shall  not  con- 
aume  any  ftT'f**"^*^  beverages.^  Those  sub- 
jects who  smoke  may  do  so.  but  Shan 
st<9>  at  least  20  minutes  before  the  test- 
ing begins. 

5.4.6  Blood  samples,  to  be  taken  by  a 
medically  qualified  person,  shall  be  either 
venous  Uood  from  the  cubital  arm  vein  or 
capillary  blood  from  the  finger  tip. 

5.4.7  Instruct  each  subject  individ- 
ually as  to  the  manner  in  which  a  breath 
specimen  is  to  be  delivered  to  the  instru- 
ment under  test,  in  aooordanoe  with  the 
operator's  manual.  The  test  shall  then 
proceed  as  follows. 

5.4.7.1  TiJce  the  subject's  breath  sam- 
ple and  obtain  the  instrument  reading. 

5.4.7.2  Take  a  Uood  sample  within  2 
minutes  after  taking  the  breath  sample. 

5.4.7.3  Repeat  5.4.7.1  taking  care  that 
the  breath  testing  instrument  has  had 
suflldent  recovery  time,  but  allowing  no 
more  than  6  minutes  betweoi  the  taking 
ci  the  first  and  second  breath  samples. 

The  blood  samples  shall  be  analyzed 
within  72  hours  after  being  taken,  using  a 
method  of  analjrsis  which  meets  the  re- 
qulrnnents  of  5.6.  Ko  less  than  two  de- 
terminations of  alcohol  concentration 
shall  be  made  on  each  blood  sample. 

5.4.8.1  A  reference  sample  of  known 
concentration  of  ethand  In  whole  blood 
in  the  range  between  0.05  and  0.20  per- 
cent W/V  shall  be'prQ>ared  by  the  ana- 
lyzing laboratory,  and  five  determinations 
of  the  reference  sample  ethanol  concen- 
tration shall  be  made  concurrently  with 
the  analysis  oi  the  Uood  samplpti 

5.4.8.2  The  analysis  of  the  r^erence 
sample  and  the  Uood  samples  shall  be 
considered  acceptable  only  if — 

(a)  The  standard  deviaticm  of  the  five 
determinations  of  the  reference  sample 
concentration  does  not  exceed  0.005  per- 
cent W/V;  and 

(b)  The  systematic  error  of  the  five 
determinations  of  the  reference  sample 
concentration  does  not  exceed  idus  or 
minus  5  percent. 

5.4.9  Csdculate  the  average  of  the 
BAC  measurements  for  each  test  subject.! 
Let  the  letter  X  equal  this  average  BAC,; 
and  use  the  subscripts  1  to  8  to  designate! 
the  test  subjects  in  ascending  order  of 
alcohol  concmtration  (Le.,  Xi,  K,  *  *  *. 
X.). 

5.4.10  Calculate  the  averages  <tf  the 
duplicate  instrument  readings  made  in 
accordance  with  5.4.7  for  each  test  sub- 
ject. Convert  if  necessary  to  the  samei 
units  used  in  5.4.9  (percent  W/V)  by: 
means  of  the  ooaverslon  factor  0.21  (see( 
footnote  2).  Designate  each  avoage  m-j 
stnunent  reading  wltii  the  letter  Y  and] 
the  same  subscript  used  to  identify  the 
subject  in  accordance  with  5.4.9. 

5.4.11  Compute  the  following  aver- 
ages, and  designate  them  as  indicated.' 

(a)  Xa.  as  the  average  of  X«.  Xt  and  X.4 

(b)  Xu  as  the  average  of  Xi,  X.  and  Xi. 


•  Bee  appendix  B  for  »  eemple  calculathm. 
An  ■ddltfonal  wremple  maj  be  found  on  pe( 
6-37,  paragrapb  0-4.8.3  of  NBS  Hatutttook  Bl 
"Xipertmental  Statistics."  avaOalala  tram  tlu 
BtqMrtntendent  of  XX>cumentB,  V£.  Oovem< 
ment  Printing  OOce,  Wssblngton,  D.C.  SMOl 
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(c)  Yh,  as  the  average  of  Y^  Y.  and  Y*. 

(d)  Yl.  as  the  average  of  Yi.  Y«  and  T«. 

(e)  Z.  as  the  average  of  aU  eight  X 
values. 

(f)  Y.  as  the  average  of  an  elaiit  Y 
values. 

5.4-12    Plot  on  graph  paper  tiie  points 

eoirespcmding  to  (X,  Y) ,  (Xh.  Ta) ,  OCu 
Yl)  and  the  elc^  breath-Uood  polats 
correspondlngto(Xi,Yi).  C^Ys).  •  •  • 
(Xi.  Y.)  (see  figure  In  appendix  B) . 

5.4.13  Draw  a  straight  Une.  reJetied  to 
as  the  'n)reath/blood_o(NTelatton  Une" 

through  the  point  (X.  Y)  and  parallel  to 
a  line  (not  drawn  in  the  graph)  joining 
the  points  (Xl.  Yi.)  and  (Xh.  Ya). 

5.4.14  Draw  two  Unes  parallel  to  the 
breath/blood  correlation  line  and  passing 
through     the     points    t^ +0.020     and 

'?-0.020%  W/V. 

5.5  Power  line  voltage  test. 

5.5.1  Apply  line  power  to  the  a.c.  pow- 
ered EBT  under  test  through  a  variable 
autotransf  ormer  having  a  nominal  Input 
voltage  of  117  volts  a.c.  and  an  output 
adJustaUe  between  0  and  ISO  volia,  and 
having  a  current  rating  as  required  liy 
the  Instrument  under  test.  Any  voltage 
regulating  device  used  with  the  instru- 
ment diall  be  connected  between  titte 
variable  autotransf  ormer  and  the  Instru- 
ment under  test. 

5.5.2  Monitor  the  autotransfonner 
output  voltage  with  an  rms  a.c.  voltmeter 
having  an  accuracy  of  plus  or  minus  2 
percent  In  the  range  of  105  to  125  volts. 

5.5.3  Adjust  the  VDltace  of  the  EBT  to 
lOS  vtdtB.  After  at  least  «ne-half 
check  the  voltage  and  readjust  If : 
sary .  Then  immediately  measui 
ethanol  vapor  concentntlan  of  tAB  am  A 
(Oao%  W/V)  ten  times  as  In  the  preci- 
sion test  (SJ). 

5.5.4  iBcveaae  the  voltace  to  123  volts, 
and  at  least  one-taalf  hour  laterieadjust 
the  voltage  if  necessary  and  again  meas- 
ure a  known  ethanol  vapor  oonoentra- 
tion  of  0.48  mg/l  (0.10%  W/V)  ten  ttees. 

5.5.5  Calculate  the  systematic  eciors 
and  the  standard  devlatloos  for  eacii  of 
the  two  sets  of  ten  measorenMBts  (ob- 
tained with  line  voltages  of  106  volts  and 
123  volts). 

5.6  Ambient  temperature  test. 

S.61  The  test  temperatsnvs  shall  be 
constant  and  accurate  within  phis  or 
miniis  3*C  timogfaout  the  duration  of  the 

^testing  period. 

'  5.6.2  Allow  at  least  1  hour  for  the  In- 
strument to  come  to  temperature  eouilib- 
rium  after  each  test  temperature 
change. 

5.6.3  Perform  steps  5.1.1  and  5.1.2. 
Measure  a  known  ethanol  vapor  concen- 
tration of  0.48  mg/l  (0.10  percent  W/V) 
ten  times  at  each  test  temperative. 

5.6.4  Calculate  the  average  value  of 
the  ethanol  vapor  cancentrattan  aoeas- 
ored  at  each  test  temperattae.  ^iply  any 
tonperature  corrections  specified  by  tiie 
operator's  manual  to  obtain  the  adjusted 
average  values. 

5.6.5  Using  the  adjusted  avcxage 
values,  calculate  the  systwiiartr  error  for 
each  set  of  ten  ujeasurements.  Alee  cal- 
culate the  standard  devlattoB  for  each 
set  of  ten  measiu'ements. 
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5.7  VfbraUon  test  for  mohtte  EBT.* 

5.7.1  Subject  the  mobile  EBT  to  vi- 
brations of  simple  harmonic  motion  hav- 
ing an  amplitude  of  0.015  Inches  (total 
excurslcm  0.03  Inches)  s^plled  initially 
at  a  frequency  of  10  Hz  and  Increased  at 
a  uniform  rate  of  30  Hs  in  2Vi  minutes, 
then  decreased  at  a  uniform  rate  to  10  Hz 
in  2V^  minutes. 

5.7.2  Subject  the  unit  to  vibrations  of 
simple  harmonic  motion  havtog  an  am- 
plitude of  0.0075  inches  (total  excursion 
0.015  Inches)  applied  initially  at  a  fre- 
quency of  30  Hz  and  increased  at  a  uni- 
form rate  to  60  Hz  in  2V&  minutes,  then 
decretised  at  a  uniform  rate  to  30  Hz  in 
2V2  minutes. 

5.7.3  Repeat  5.7.1  and  5.7.2  in  each  of 
three  directions,  namely  In  the  direc- 
tions parallel  to  both  axes  of  the  base  and 
perpendicular  to  the  plane  of  the  base. 

5.7.4  Perform  steps  5.1.1  and  5.1.2. 
Measure  a  known  ethanol  vapor  concen- 
tration of  0.48  mg/l  (0.10  W/V)  ten 
times,  and  calculate  the  systematic  error 
and  the  standard  deviation. 

5.8  Blood  alcohol  methodology  test. 
The  analytical  measurement  sjrstem  for 
the  blood  alcohol  concentoation  deter- 
mination shall  be  checked  in  the  testing 
laboratory  at  least  once  prior  to  that 
laboratory  performing  the  analysis  re- 
quired in  5.4.8. 

5.8.1  The  determination  of  the  etha- 
nol concentrations  of  the  reference  blood 
alcohol  samples  shall  be  performed  by 
the  same  laboratory  personnel  who  de- 
termine the  ethanol  concentrations  of 
the  test  subject  blood  samples  taken  in 
accordance  with  5.4.  The  anidysis  of  the 
reference  samples  shall  closely  parallel 
the  analysis  of  the  test  subject  blood 
samples,  especially  with  respect  to  lab- 
oratory conditions  and  analyticsd 
technique. 

5.8.2  Prepare  with  an  acciuracy  of  plus 
or  minus  1  percent,  a  blank  (an  alcohol- 
free  blood  sample) ,  and  three  reference 
blood  alcohol  samples  having  ethanol 
concentrations  within  plus  or  minus  10 
percent  of  0.05,  0.100  and  0.200  percent 
W/V,  by  adding  known  qiiantitles  of 
ethanol  to  alcohol-free  whole  blood  con- 
taining a  suitable  preservative. 

5.8.3  Determine  the  ethanol  concen- 
trations of  each  of  the  three  reference 
samples  and  the  blank  five  times. 

5.8.4  Compute  the  means,  standard 
deviations,  and  systematic  errors  for 
each  of  the  four  sets  of  five  determina- 
tions. 

5.8.5  The  method  of  analysis  shall  be 
considered  acceptable  if: 

(a)  •The  apparent  ethanol  concentra- 
tion of  the  blank  (alcohol-free  blood) 
does  not  exceed  0.002  percent  W/V. 

(b)  The  average  of  the  standard  de- 
viations from  the  analyses  of  the  three 
reference  samples  does  not  exceed  0.005 
percent  W/V. 

(c)  The  systematic  error  of  the  anal- 
ysis of  the  0.05  percent  W/V  reference 


°  Thla  teat  was  taken  from  VIA  Standard 
RS-204-A  (JvUy  1973)  whlob  U  avaUable  from 
Electronic  Industries  Asaodatton,  Engineer- 
ing Department.  3001  Eye  Street  NW.,  Wash- 
ington, D.C.  30006. 


sample  does  not  exceed  plus  or  minus  10 
percent;  and 

(d)  The  systematic  errors  of  the  analy- 
ses of  the  0.100  and  0.300  percent  W/V 
reference  samples  do  not  exceed  plus  or 
minus  5  percent. 

ArrxNDix  A 

SAMTUt  CALCVLATIONB  Of  rSCOBION  AND  AOCnkACT 

The  reaulta  of  t«n  ten^tle  mcasarementa  nude  In 
sooordanoe  with  6.1  at  three  known  ethanol  v^^xtr  oon- 
oentratlon  levels  are  as  fallows: 

Measnre-  OM  mx/l'{0.060  0.48  mg/l  (0.10  0.72  mf/l  (0.18 
ment      percent  W/V)     percent  W/V)  paroent  W/V) 


of  eight  subjects  In  accordance  with  6.4.  The 
STerage  at  the  BAC  measurements  for  each 
subject  Is  entered  in  the  Z  column  of  Table 
8.  The  average  of  the  duplicate  instrument 
readings  for  each  subject  la  entered  In 
colunan  T  of  Table  8. 


TABU   3 


Blood 

X  %  W/V 

Z^ =0.0610 
X.=0.0S40 
X,  =  0.0820 
X.= 0.0880 
^=0.1260 
Xi=0.1S90 
X7=0.1900 

Zs=o.ao30 


Breath 
T  %  W/V 
Ti =0.0510 
Ts= 0.0648 
Y,=0.0717 
T<  =  0.0889 
T5=0.1ia4 
T.=0.1294 
T7=0.1577 
Y»=0.1S47 


0.046 
.046 
.049 
.046 
.045 
.049 
.047 
.060 
.047 


aae2 

.007 
.100 
.105 
.0»4 
.088 
.098 
.lOS 
.098 


a  148 
.149 
.145 
.148 
.146 
.147 
.162 
.147 
.154 


B.2    The  average  values  computed  in  ac- 
cordance with  6.4.11  for  the  above  data  are: 


3a.=0.06667%  W/V 

Xh=0.18400%  W/V 

X=0.12035%  W/V 


Tl= 0.06260%  W/V 
Th=0.160«%  W/V 
T'=0.10670%  W/V 


10 . 

.046 

.094 

.162 

Averan.. 
8.D 

8.D^     .... 

.047 
.0018 

.097 
.0042 

.OOSO  ... 

.1« 

8.B  .^..^a 

~*.o 

-0.7 

a 

Appem^jz  B 

saiiflk  calcxn,ations  ik  thx  deep  lung 

oaiiplikc  test 

B.l    Breath  and  blood  alcohol  concentra- 
tion measurentents  have  been  made  for  each 


B.3  The  data  points  and  breath/blood 
correlation  line  are  entered  In  the  sample 
graph  (Figure  1)  as  required  In  6.4.13  and 
6.4.13. 

B.4  The  value  of  T,  as  defined  in  4.4.1. 
Is  equal  to  0.091  %  W/V. 

B.6  AU  eight  oC  the  breath/blood  points 
lie  between  the  two  Unes  drawn  parallel  to 
the  breath/blood  c<nrrelatlon  line  and 
through  the  points 

t+0.020%  W/V=0.111%  W/V  and 
"t— 0.020%  W/V=0.071%  W/V. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

CULTURAL  PROPERTIES 

ProcadurM  for  the  Prataction 

Pursuant  to  the  National  Historic  Pres- 
ervation Act  of  1966.  (80  Stat.  915.  16 
n.S.C.  470)  and  Executive  Order  11593. 
May  13,  1971.  "Protection  and  Enhance- 
ment of  the  Cultural  Environment"  (36 
P.R.  8921.  18  US.C.  470),  the  Advisory 
Coimcll  on  Historic  Preservation  has  pro- 
posed steps  to  implement  the  purposes  of 
those  authorities  through  the  revision  of 
Procedures  for  Compliance  previously  set 
forth  In  the  Federal  Rssister  of  Febru- 
ary 28,  1973  (38  PR  5388) .  It  is  the  pur- 
pose of  this  notice,  through  publication 
of  the  following  procedures,  to  apprise 
the  ptibUc,  as  well  as  governmental  agen- 
cies, associations,  and  all  other  organiza- 
tions and  individuals  interested  in  his- 
toric preservation  of  the  implementing 
actions  that  are  proposed  in  order  that 
there  will  be  a  greater  awareness  of  the 
responsibilities  of  Federal  agencies  and 
the  Advisory  Council,  and  to  solicit  Fed- 
eral agencies  to  consult  with  the  Advisory 
Council  regarding  procedtires  required 
under  section  1(3)  of  Executive  Order 
11593.  ^terested  parties  are  hereby  in- 
vited to  submit  written  comments,  sug- 
gestions or  cAiJections  to  the  proposed  re- 
vlslans  in  the  Procedures  for  Compliance 
to  the  Executive  Director,  Advisory  Coim- 
cll on  Historic  Preservation,  Suite  430. 
1522  K  Street  NW.,  Washington,  D.C. 
20005.  within  30  days  of  publication  of 
this  notice  in  the  Federal  Rbcister. 

Robert  R.  Oarvet,  Jr., 
Executive    Director,    Advisory 
Council  on  Historic  Preserva- 
tion. 

Procedvres  tor  the  Protection  or  Cul- 
tural Properties  m  Accordance  With 
SscnoiT  106  or  the  National  Historic 
Prbirvation  Act  and  Sections  1(3) 

AND  2(B)   OF  ExXCXniVE  ORDER  11593 

Introduction.  The  National  Historic 
Preservation  Act  of  1966  created  the  Ad- 
visory Council  on  Historic  Preservation, 
an  Independent  agency  of  the  Executive 
branch  of  the  Federal  Government,  to 
advise  the  President  and  Congress  on 
matters  Involving  historic  preservation. 
Its  members  are  the  Secretary  of  the  In- 
terior, the  Secretary  of  Housing  and  Ur- 
ban Development,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce, 
the  Attorney  General,  the  Secretary  of 
Traiiqx>rtatlon,  the  Secretary  of  Agri- 
culture, the  Administrator  of  the  Gen- 
eral Services  Administration,  the  Secre- 
tary of  the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for  His- 
toric Preservation,  and  10  citizen  mon- 
bers  selected  on  the  basis  of  their  out- 
standing service  in  the  field  of  hlstoKrtc 
preservation. 

The  Council  is  authorized  to  review 
and  comment  upon  undertakings  carried 
out,  licensed,  or  assisted  by  the  Federal 
Government  which  have  an  effect  upon 
cultural  properties:  to  recommend  meas- 
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uree  to  coordinate  activities  of  Federal. 
State,  and  local  agencies  and  prlrate 
instltuttans  and  Individuals  relatbu;  tb 
historic  preservation;  and  to  obtain  f  "om 
the  uiproprlate  Federal  agencies  cer  Aln 
Information  necessary  to  the  perform- 
ance of  these  duties.  ! 

Authorities.  The  Council  reviews  ]  "ed- 
eral,  federally  assisted,  and  federal!; '  li- 
censed undertakings  affecting  cultiral 
properties  as  defined  herein,  in  accord- 
ance with  the  following  authorities. 

(1)  Section  106  of  the  National  his- 
toric Preservation  Act.  Federal,  fedefally 
assisted,  and  federally  licensed  under- 
takings affecting  prcq^erties  includejl  in 
the  National  Register  of  Historic  Places 
must  be  submitted  to  the  Council  for 
review  and  comment.  I 

The  bead  of  any  Federal  agency  bfvlng 
direct  or  indirect  jTirlsdlctlon  over  a  proHoeed 
Federal  or  federally  assisted  undertaking  In 
any  State  and  the  head  of  any  Federal  de- 
partment or  independent  agency  having  au- 
thority to  license  any  undertaking  ihall, 
prior  to  the  approval  of  the  expendltute  of 
any  Federal  funds  on  the  undertakliK  or 
prior  to  the  issuance  of  any  license,  ai^tbe 
case  may  be,  take  into  account  the  effect  of 
the  undertaking  on  any  district,  site,  biilld- 
Ing,  structiire,  or  object  that  Is  lnclud#d  In 
the  National  Register.  The  head  of  any  pucb 
Federal  agency  shall  afford  the  Ad^toory 
Council  on  Historic  Preservation,  established 
under  Title  II  of  this  Act,  a  reasonable  of  por- 
tunlty  to  comment  with  regard  to  puch 
undertaking. 


0    BU 

Qri 


(2)  Section  1(3)  of  Executive  Qrder 
11593.  May  13, 1971,  "Protection  and  En- 
hancement   of   the    Cultural    Env^on 
ment."  Federal  agencies  .must  estal  Ush, 
in  consultation  with  the  Council,  pi  oce 
dures  regarding  the  preservation  ani  en 
hancement  of  non-federally  owned  cul- 
tural properties  in  the  execution  of  iheir 
plans  and  programs. 


Agencies  of  the  executive  branch  of 


emment 


*  Bhidl  *  ■  *,  in  consultation 

Pres- 


Gov- 


wlth  the  Advisory  Council  on  Historic 
ervatlon  (16  n.S.C.  4701),  institute  ivoce- 
dures  to  assure  that  Federal  plans  and,  pro- 
gnuns  contribute  to  the  preeervatloa  and 
enhancement  of  non-federally  owned  sites, 
structures  and  objects  of  historical,  archi- 
tectural or  archeologlcal  significance. 

In  the  interim,  until  they  institute  the 
required  procedures.  Federal  ageficles 
should  fulfill  their  responsibilities  ^nder 
section  1(3)  by  complying  with  proce- 
dures set  forth  below  to  provide  review 
of  agency  actl<»is  affecting  non-f edaral^ 
owned  cultural  properties  eligible  for 
inclusion  In  the  National  Register.    I 

(3)  Section  2(.'b)  of  Executive  Order 
11593.  May  13. 1971.  "Protection  and  En- 
hancement of  the  Cultural  Environ- 
ment:" Federal  agencies  are  require  1.  by 
section  2(a)  of  the  Executive  ord<r.  to 
locate,  inventory  and  nominate  prop- 
erties under  their  jurisdiction  or  c<fitrol 
to  the  National  Register.  Until  such  proc- 
esses are  complete.  Federal  agencies  knust 
submit  proposals  for  the  transfer,  sale, 
demolition,  or  substantial  alteration  of 
federally-owned  properties  eligible  f i  >r  In- 
cluslcm  in  the  National  Register  t4>  the 
Council  for  review  and  comment. 


The  heads  of  Federal  agenelea  ahaU  .  .  . 
exercise  caution  during  the  Interim  period 
until  Inventories  and  eTaluattons  nqulred  by 
subsection  (a)  ax»  completad  to  •nuze  tbat 
any  federaUy  owned  property  tbat  might 
qualify  for  nomination  is  not  inadvertently 
transferred,  sold,  demolished  or  sutaatantiaUy 
altered.  The  agency  head  abaU  refer  any 
questionable  actions  to  the  Secniary  of  the 
Interior  for  an  opinion  reqMOttog  the  prop- 
erty's eligibility  for  inclusion  on  the  Natloiua 
Register  of  Historic  Places.  The  Secretary 
shall  consult  with  the  liaison  officer  for 
historic  preservation  for  the  State  or  ter- 
ritory involved  in  arriving  at  hla  opinion. 
Where,  after  a  reasonable 'period  in  which 
to  review  and  evaluate  the  property,  the  Sec- 
retary determines  that  the  property  la  likely 
to  meet  the  criteria  described  for  Hating  on 
the  National  Register  of  Historic  Plaeee.  the 
Federal  agency  head  shall  reconsider  the  pro- 
posal in  light  of  national  environmental  and 
preservation  policy.  Where,  after  such  con- 
sideration, the  Federal  agency  head  pro- 
poses to  transfer,  sell,  demolUh  or  aubstan- 
tlaUy  alter  the  pr(q>erty  he  shall  not  act 
with  respect  to  the  property  until  the  Advi- 
sory Council  on  Historic  Preservation  shall 
have  been  provided  an  opportunity  to  com- 
ment on  the  proposal. 

Coordination  with  agency  requirements 
under  the  National  Environmental  Policy 
Act  of  1969.  The  Council  advises  Federal 
agencies  that  the  Ouiddlnes  for  the 
Preparation  of  Environmental  Impact 
Statements  (40  CFR  Part  1500).  Issued 
by  the  Coimcll  on  Environmental  Qual- 
ity, direct  that  complluice  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  should,  to  the  extent  pos- 
sible, be  combined  with  other  statutory 
obligations,  such  as  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593,  to  3rield  a  single  document  which 
meets  all  applicable  requirements.  To 
achieve  this  objective,  the  Advisory  Coun- 
cil directs  that  Federal  agencies,  to  the 
fullest  extent  possible,  undertake  com- 
pliance with  the  procedures  set  forth  be- 
low to  ensure  that  obligations  under  the 
National  Historic  Preservation  Act  and 
Executive  Order  11593  are  fuUUled  dur- 
ing the  preparaticHi  of  a  draft  environ- 
mental impact  statement  required  under 
Section  102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act.  The  Advisory 
Council  recommends  that  compliance 
with  these  procedures  be  underti^en  at 
the  earliest  stages  of  the  envlromnental 
impact  statement  process  to  expedite  re- 
view of  the  statement.  The  Advisory 
Coimcll  advises  Federal  agencies  that  it 
will  consider  final  environmental  impact 
statements  complete  only  when  they  in- 
clude evidence  of  full  compliance  with 
the  procedures  set  forth  below. 

A.  Definitions.  As  used  in  these  proce- 
dures: 

1.  "National  Historic  Preservation  Act" 
means  Public  Law  89-665,  ainnoved  Oc- 
tober 15, 1966,  an  "Act  to  establish  a  pro- 
gram for  the  preservation  of  additional 
historic  properties  throughout  the  Na- 
tion and  for  other  purposes,"  80  Stat. 
915,  16  n.S.C.  470,  hereinafter  referred 
to  as  "the  Act." 

2.  "Executive  Order"  means  Executive 
Order  11593,  May  13,  1971,  "Protection 
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and  Enhancement  of  the  Cultural  Envi- 
ronment." 36  FR  8921.  16  UJS.C.  470. 

3.  "Undertaking"  Includes  but  Is  not 
limited  to: 

(1)  Recommendations  or  favorable 
reports  relaUng  to  legislatlOD  including 
requests  tar  appropriattons.  The  require- 
ment for  following  these  procedures  tup- 
plies  to  both:  (a)  Agency  recommenda- 
tions an  their  own  proposals  f<M:  legisla- 
tion; and  (b)  agency  reports  («  legisla- 
tion initiated  elsewhere.  In  the  latter 
case  only  the  agency  which  has  primary 
responsibility  for  the  subject  matter  in- 
volved will  comply  with  these  proce- 
dures. 

(2)  New  and  continuing  projects  and 
program  CM;tivlties:  Directly  undertaken 
by  Federal  agencies;  or  supported  in 
whole  or  in  part  through  Federal  con- 
tracts, grants,  subsidies,  loans,  or  other 
forms  of  funding  assistance;  or  involving 
a  Federal  lease,  permit,  license,  certif- 
icate, or  other  entitlement  for  use. 

(3)  The  making,  modification,  or  es- 
tablishment of  regulati<xis.  rules,  proce- 
dures, and  policy. 

4.  "National  Register"  means  the  Na- 
tional Register  of  Historic  Places,  which 
Is  a  register  of  districts,  sites,  buildings, 
structures,  and  objects,  significant  in 
American  history,  architecture,  archeol- 
ogy, and  culture,  maintained  by  the  Sec- 
retary of  the  Interior  under  authority  of 
secUon  2(b)  of  the  Historic  Sites  Act 
of  1935  (49  Stat.  666.  16  U.S.C.  461)  and 
section  101(a)(1)  ot  the  National  His- 
toric Preservation  Act.  The  National 
Register  is  published  in  its  entirety  in 
the  Federal  Register  each  year  in  F^- 
ruary.  Addenda  are  published  monthly. 

5.  "National  Register  Property"  means 
a  district,  site,  building,  structure,  or  ob- 
ject included  in  th^  National  Register. 

6.  "Property  eligible  for  inclusion  in  the 
National  Register"  means  any  district, 
site,  building,  structtire,  or  object  which 
the  Secretary  of  the  Interior  determines 
is  likely  to  meet  the  National  Register 
Criteria. 

7.  "Decision"  means  the  exercise  of 
agency  authority  at  any  stage  of  an  un- 
dertaking where  alterations  mlc^t  be 
made  in  the  imdertaklng  to  modify  Its 
Impact  upon  cultural  properties. 

8.  "Substantial  alteration"  means  any 
effect  that  meets  the  criteria  for  adverse 
effect  set  forth  in  Appendix  B. 

9.  "Agency  OfBcial"  means  the  head  of 
the  Federal  Agency  having  responsibility 
for  the  imdertaklng  or  a  sulxHtUnate  em- 
ployee of  the  Federal  Agency  to  whom 
authority  with  respect  to  the  evaluation 
of  the  effect  of  the  proi>osed  undertaking 
has  been  delegated. 

10.  "Chairman"  means  the  Chairman 
of  the  Advisory  Council  on  Historic  Pres- 
ervation, or  such  member  designated  to 

act  In  his  stead- 

11.  "Executive  Director"  means  the  Ex- 
ecutive Director  of  the  Advisory  Council 
on  HisUulc  Preservation  estaUlshed  by 
Section  205  of  the  Act.  or  his  detdgnated 
representative. 

12.  ''State  Historic  Presenratkm  Of- 
ficer" means  the  oCBolal  wtthm  each 
State,  anthorind  by  tlie  State  at  the  re- 


quest of  ttie  Secretary  of  the  Interior,  to 
act  as  liaison  for  purposes  of  implement- 
ing the  Act,  or  his  deslgnatied  represent- 
ative. 

13.  "Secretary"  means  the  Secretary  of 
the  Interior,  or  his  designee  authorised 
to  carry  out  the  responsibilities  of  the 
Secretary  of  the  Interiw  under  Executive 
Order  11593. 

B.  Aoency  procedures.  At  the  earliest 
stage  of  planning  or  conslderaticm  of  the 
proposed  undertaking.  Including  master 
and  r^lonal  planning,  the  Agency  Offi- 
cial shall  take  the  following  steps  to 
comply  with  the  requirements  of  Section 
106  of  the  National  Historic  Preservati(m 
Act  and  Sections  1(3)  and  2(b)  of  Execu- 
tive Order  11593. 

I.  Compliance  with  section  106 — ^I^o- 
tection  of  properties  listed  on  the  Na- 
tional Register. 

1.  Consideration  of  effect.  As  early  as 
possible  and  in  all  cases  prior  to  agency 
decision  concerning  an  undertaking,  the 
Agency  OfBcial  shall:  (a)  Consult  the 
National  Register  to  determine  if  a  Na- 
tional Register  property  Is  located  within 
the  area  of  the  imdertaking's  potential 
environmenttd  impact;  and  (b)  if  a  Na- 
tional Register  property  is  located  within 
such  area,  apply  the  "Criteria  for  Effect," 
set  forth  in  Appendix  A,  to  determine 
whether  the  undertaking  has  an  effect 
upon  the  property.  Upon  applying  the 
criteria  and  finding  no  effect,  the  under- 
talcing  may  proceed.  The  Agency  official 
shall  keep  adequate  documentation  of  a 
determination  of  no  effect. 

2.  Effect  established.  Upon  finding  that 
the  undertaking  will  have  any  effect  upon 
a  National  Register  property,  the  Agency 
Official  shall:  (a)  Request,  in  writing,  the 
comments  of  the  Advisory  Council:  (b) 
notify  the  appropriate  State  Historic 
Preservation  Officer;  and  (c)  proceed 
with  the  consultation  process  set  forth 
in  Section  C  of  these  procedures. 

n.  Compliance  with  Section  1  (3)  — ^I»ro- 
tection  of  non-federally  owned  properties 
eligible  for  the  National  Register. 

1.  Location  and  inventory.  As  early  as 
possible  and  in  all  cases  prior  to  Agency 
decision  on  an  undertaking,  the  Agmcy 
Official  shall  locate  and  inventory  non- 
federally  owned  properties  possessing 
historical,  architectural,  archeologlcal.  or 
cultural  value  located  within  the  uea  of 
the  undertaking's  potential  environmen- 
tal Impact.  The  Agency  OfBcial  shall  en- 
sure that  the  Inventory  is  of  professional 
quality. 

2.  Evaluation.  The  Agency  Official  shall. 
In  consultation  with  the  appropriate 
State  Historic  Preservation  Officer,  apply 
the  National  Register  Criteria  set  fortii 
in  Appendix  C.  to  each  non-federally 
owned  property  on  the  inventory  to 
determine  ¥^ther  it  Is  eligible  for  in- 
clusi(m  In  the  National  Register.  The 
Agency  Official  shall  keep  adequate  docu- 
mentation of  his  determination  pursuant 
to  this  sectkm. 

3.  EUgfbmtv  for  the  National  Reois- 
ter.  If  the  Agency  Official  determines 
that  a  non-federally  owned  property 
appears- to  meet  the  National  Register 


Criteria  or  if  it  Is  quesUonable  whether 
the  National  Register  Criteria  are  met, 
the  Agency  Official  shall  request,  in  writ- 
ing, an  opinion  from  the  Secretary  re- 
electing the  property's  eligibility  tac  in- 
clusion in  the  National  Register.  The 
Secretary  shall  consult  with  the  appro- 
priate State  Historic  Preservation  Offi- 
cer and  notify  the  Agency  Official  in  writ- 
ing of  his  findings  within  30  days  of 
receipt  of  the  request.  - 

4.  Property  not  eligible.  If  the  Agency 
Official  finds  the  property  clearly  not 
eligible  tot  inclusion  in  the  National 
Register,  or  upon  receipt  of  the  written 
opinion  of  the  Secreta^  that  the  prop- 
erty is  not  eligible  for  inclusion  in  the 
National  Register,  the  Agency  Official 
may  proceed  with  the  undertaking. 

5.  Property  eUgible.  Upon  receipt  of  the 
written  opinion  of  the  Secretary  that  the 
property  is  eligible  for  indusicoi  in  the 
National  Register,  the  Agency  Official 
shall  reconsider  the  undertaking  in  Ui^t 
of  national  environmental  and  preserva- 
tion pc^cy. 

6.  Decision  to  proceed.  If,  after  such 
reconsideration,  the  Agency  Official  pro- 
poses to  proceed  with  the  undertaking 
which  will  result  in  the  transfer,  sale, 
demolition,  or  substantial  alteration  of  a 
prc^rty  eUgible  for  tnclusicm  in  the  Na- 
tionsd  Register,  he  shall:  (a)  Request,  in 
writing,  the  commmts  of  the  Advisory 
Council;  (b)  notify  the  appropriate  State 
Historic  Preservation  Officer;  and  (c) 
proceed  with  the  consultotion  process  set 
forth  in  Section  C  of  these  procedures. 

m.  Compliance  with  section  2(b)  — 
Protection  of  federally-owned  properties 
eligible  for  tLe  National  Register. 

1.  Location  and  inventory.  As  early  as 
possible  and  in  all  cases  prior  to  agency 
decision  on  an  imdertaking.  the  Agency 
Official  shall  locate  and  inventory  fed- 
erally owned  properties  possessing  his- 
torical, architectural,  archeologlcal  or 
cultural  value  located  within  the  area  of 
the  undertaking's  potential  environmen- 
tal impact.  The  Agency  Official  shall  en- 
sure that  the  inventory  is  of  professional 
quality. 

2.  Evaluation.  The  Agency  Official 
shall,  in  consultation  with  the  appro- 
priate State  Historic  Preservation  Officer, 
apply  the  National  Register  CMteria,  set 
forth  in  Appendix  0.  to  each  federals- 
owned  property  on  the  inventory  to  de- 
termine whetho:  it  Is  eligible  for  inclu- 
sion m  the  National  Register.  The  Agcoxcy 
Official  shall  keep  adequate  documenta- 
tion of  his  determination  pursuant  to 
this  action. 

3.  Eligibility  for  the  Natiorud  Register. 
If  the  Agency  Official  determines  that  a 
federally-owned  property  appears  to 
meet  the  National  Roister  Criteria  or  if 
it  Is  QuestionaUe  whether  the  National 
Register  Critoia  are  met.  the  Agoxcy 
Official  shall  request,  in  writing,  an  opin- 
ion from  the  Secretary  respecting  the 
proper^'S  eligibiUty  for  Inclusion  m  the 
National  Register.  The  Secretaiy  shall 
consult  with  the  appropriate  State  His- 
toric Preservati(«  Officer  and  not^  the 
Agency  Official  In  writing  of  his  findings 
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within  30  days  of  receipt  of  the  request. 

4.  Property  not  elifffMe.  If  the  Agency 
Official  finds  the  property  deariy  tab 
eligible  for  Inclusion  in  the  National 
Register,  or  upon  receipt  of  the  written, 
opinion  of  the  Secretary  that  the  prop- 
erty Is  not  eligible  for  indusloQ  in  the 
National  Register,  the  Agency  Official 
may  proceed  with  the  undertaking. 

5.  Propertv  eUgible.  Upon  receipt  of 
the  written  opinion  of  the  Secretary  that 
the  piYiperty  is  eligible  for  inclusion  in 
the  NatkNial  Register,  the  Agency  Offi- 
cial shall  reconsider  the  undertaking  in 
light  of  national  environmental  and 
preservation  policy. 

6.  Decision  to  proceed.  If,  after  such 
reconsideration,  the  Agency  OfBcial  pro- 
poses to  proceed  with  the  undertaking 
which  will  result  in  the  transfer,  sale, 
demolition,  or  substantial  alteration  of  a 
prcverty  eligible  for  inclusion  in  the  Na- 
tional Register,  he  shall:  (a)  Request,  in 
writing,  the  ctHnments  of  the  Advisory 
Council;  (b)  notify  the  impropriate  State 
Historic  Preservation  Officer;  and  (c) 
proceed  with  the  c<»isultation  process 
set  forth  in  Section  C  of  these 
procedures. 

C.  Consultation  process — 1.  Response 
to  request  for  comments.  Upon  receipt  of 
a  request  for  Advisory  Council  comments 
pursuant  to  Section  B-I(2).  B-n(6) 
or  B-in(6)  of  these  procedures,  the 
Executive  Director  shall  aclcnowledge  the 
request  and  shall  initiate  the  consiilta- 
tion  process. 

2.  On-Site  inspection.  Unless  expressly 
waived  by  the  Agency  Official,  the  State 
Historic  Preservation  Officer  and  the  Ex- 
ecutive Director,  the  Agency  Official  shall 
conduct  an  on-site  inspection  for  the  Ex- 
ecutive Directcar.  the  State  Historic  Pre- 
servation Officer  and  such  oUier  repre- 
sentatives of  national.  State,  or  local 
units  of  government  and  public  and  pri- 
vate organizations  that  the  consulting 
parties  deem  impropriate.  The  Agency 
Official  shall  provide  the  Executive  Direc- 
ts and  the  State  Historic  Preservation 
Officer  with  all  relevant  information  con- 
cerning the  iindertaking  and  shall  obtam 
such  information  and  material  from  any 
applicant,  grantee,  or  other  beneficiary 
involved  in  the  undertaking  as  may  be 
required  for  the  proper  evaluation  of  the 
undertaking,  its  effects,  and  alternate 
courses  of  action. 

3.  Public  information  meeting.  Unless 
expressly  waived  by  the  Agency  Official 
the  State  Historic  Preservation  OfBcer 
and  the  Executive  Director,  the  Executive 
Di)«ctor  shall,  subject  to  the  provisions 
of  the  Federal  Advisory  Commltte  Act 
(PL  92-463) .  conduct  a  meeting  open  to 
the  public,  wherein  representatives  of  na- 
tional. State,  or  local  units  of  government 
and  public  and  private  organizaU(»8  can 
receive  Information  and  express  their 
views  on  the  midertaUng,  Its  effects,  and 
alternate  courses  of  actkm.  Ihe  Agency 
Official  shall  in  accordance  with  the  Fed- 
eral Advisory  Committee  Act  provide  ade- 
quate facilities  for  the  meeting  and  shall 
afford  notice  to  the  public  in  advance  of 
the  meeting. 

4.  Evaluation  of  effect.  Subsequent  to 
any  on-site  Inspection  and  uiy  public  in- 
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fiH^natlon  meeting,  the  Executive  Didec' 
tor  shall  o(Hisult  with  the  State  Wsb  )tic 
Preservation  Ofllcer  and  the  Age  Lcy 
OfBcial  to  determine  ^Aether  or  not  iie 
effect  Shan  be  adverse  by  i4K>lyiDg  ^e 
"Criteria  for  Adverse  Effect,"  set  fort4  in 
Appendix  B. 

5.  Findino  of  no  adversity.  Upon  find 
ing  the  effect  not  to  be  adverse. 
Agency  Official,  the  State  Hlstmlc  Pre- 
servation Officer  and  the  Execulve 
Director  shall  execute  a  Memoranduu  l  of 
Agreement  acknowledging  no  adverf  ty 
Tills  document  shall  be  forwarded  to  ' 
Chairman  of  the  Advisory  Council  f orjre- 
view  pursiiant  to  section  D(  1) . 

6.  Findino  of  adversity.  If  any  of 
consulting  parties  find  the  effect  tc 
adverse,  the  Executive  Director  shall  cpn 
suit  further  with  the  State  Historic  Pfes 
ervation  Officer  and  Agency  Offic: 
determine  whether  there  is  a  feasible 
prudent  alternative  to  remove  or 
f actorlly  mitigate  the  adverse  effect. 

7.  Removal  of  adversity.  If  the  Ag( 
Official,  the  State  Historic  Preservi 
Officer,  and  the  Executive  Director 
and  unanimously  agree  upon  a  f  i 
and  prudent  alternative  to  remove  iw; 
adverse  effect  of  the  undertaking,  Ijhey 
shall  execute  a  Memorandimi  of  Agree- 
ment acknowledging  removal  of  ad? er- 
si^.  This  doctunent  shall  be  forwarded  to 
the  Chairman  for  review  pursuant  to  |ec- 
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tionD(l). 

8.  Mitigation  of  adversity.  If  the  <^ 
suiting  parties  are  imable  to  unanimously 
agree  upon  a  feasible  and  prudent  eH^r- 
native  to  remove  the  adversity,  the  jEx- 
ecutive  Director  shall  consult  with  [  the 
State  Historic  Preservation  Officer  Band 
the  Agency  Official  to  determine  whether 
there  is  a  feasible  and  prudent  altetna- 
tive  to  satisfactorily  mitigate  the  {ad- 
verse effect  of  the  xmdertaking.  upon 
finding  and  unanimously  agreeing  to  i  uch 
an  alternative  they  shall  execut;  a 
Memorandimi  of  Agreement  acknowli  !dg- 
ing  satisfactory  mitigation  of  effect. '  rhls 
document  shall  be  forwarded  to  the 
Chairman  for  review  pursuant  to  sec  tion 
D(l). 

9.  Memorandum  of  Agreement.  It  i  hall 
be  the  responsibility  of  the  Executive 
Director  to  prepare  each  Memoranlum 
of  Agreement  required  under  ttiese 
procedures.  In  preparation  of  such  docu- 
ment, the  Executive  Director  may  re<iuest 
the  Agency  Official  to  prepare  a  prop  )sal, 
for  inclusion  in  the  Memorandmn.  de  ail- 
ing actions  resultbig  In  no  adverse  e  feet 
or  actions  to  be  taken  to  remove  or  i  liti- 
gate the  adv^-se  effect. 

10.  Failure  to  remove  or  mitigate  ad- 
versity. Upon  the  failure  of  consxuting 
parties  to  find  and  unanimously  agree 
upon  a  feasible  and  prudent  altemi  itive 
to  remove  or  satisfactorily  mitigati  the 
adverse  effect,  the  Executive  Dinictor 
shall  request  the  Chairman  to  schedule 
the  undertaUng  for  consideration  a|  the 
next  Council  meeting  and  notify  the 
Agency  Official  of  the  request.  TITpon 
notification  of  the  request,  the  Agency 
Official  shall  delay  further  processing  of 
the  imdertaklng  until  the  CouncU  has 
transmitted  its  comments  or  the  Chair- 
man has  given  notice  that  the  u4der 
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tftiririg  vol  not  be  considered  at  a  Council 
meeting. 

11.  Change  in  status  of  property. 
ffiiould  a  property  eligible  for  Inclusion 
in  the  National  Register  be  nxmilnated 
and  entered  in  the  National  Register 
during  the  course  of  the  review  process 
initiated  under  Sections  B-n  or  B-m 
of  these  procedures,  such  change  in 
status  shall  not  affect  the  ongoing  review 
process. 

D.  Council  procedures. — 1.  Review  of 
Memorandum  of  Agreement.  Upon  re- 
ceipt of  a  Memorandum  of  Agreement 
acknowledging  no  adversity,  removal  of 
adversity  or  satlsfswitory  mitigation  of 
the  adverse  effect,  the  CSialrman  diall 
institute  a  30-day  review  period.  Unless 
the  Chairman  shall  notify  the  Agency 
Official  that  the  matter  has  been  placed 
on  the  agenda  for  consideration  at  a 
Council  meeting,  the  memorandum  shall 
become  final:  (a)  Upon  the  eiq?lration  of 
the  30-day  review  period  with  no  action 
taken;  or  (b)  when  signed  by  the  Chair- 
man. Memoranda  duly  executed  in  ac- 
cordance with  these  procedures  shall 
constitute  the  comments  of  the  Advisory 
Coimcil.  Notice  of  executed  Memoranda 
of  Agreement  shall  be  published  in  the 
Federal  Register  monthly. 

2.-Respo'Me  to  request  for  consideror' 
tirm  at  CouncU  meeting.  Upon  receipt  of 
a  request  from  the  Executive  Director 
for  consideration  of  the  prcwosed  under- 
taking at  a  Council  meeting,  the  Chair- 
man shall  determine  whether  or  not  the 
imdertaklng  will  be  cMisidered  and 
notify  the  Agency  Official  of  his  decision. 
To  assist  the  Chairman  in  this  deter- 
mination, the  Agency  Official  and  the 
State  Historic  Preservation  Ofllcer  shall 
provide  such  reports  and  infoitnatlon  as 
may  be  required.  If-  the  Chairman  de- 
cides against  consideration  at  a  Council 
meeting,  he  will  submit  a  written  sum- 
mary of  the  undertaking  and  his  decision 
to  each  member  of  the  Council.  If  any 
member  of  the  Council  notes  an  objec- 
tion to  the  decision  within  16  days  of  the 
Chairman's  decision,  the  undertaking 
will  be  scheduled  for  conslderatloii  at  a 
Coimcil  meeting.  If  the  Council  mem- 
bers have  no  objection,  the  undertaking 
may  proceed  upon  notification  to  the 
Agency  Official  by  the  Chairman. 

4.  Decision  to  consider  the  undertak- 
ing. Upon  determination  that  the  Council 
will  consider  an  undertaUng,  the  Chair- 
man shall:  (a)  Schedule  the  matter  for 
consideration  at  a  regular  meeting  no 
less  than  60  days  from  the  date  the  re- 
quest was  received,  or  in  exceptional 
cases,  schedule  the  matter  for  considera- 
tion m  an  unassembled  or  special  meet- 
ing; (b)  notify  the  Agency  Ofllclal  and 
the  State  Historic  Preservatltm  Officer 
of  the  date  tm  which  comments  will  be 
considered;  and  <c)  authorlae  the  Execu- 
tive Director  to  prepare  a  case  report. 

5.  Content  o/ t/ie  case  report.  For  pur- 
poses of  arriving  at  comments,  the  Ad- 
visory Council  prescribes  that  certain 
reports  be  made  available  to  it  and  ac- 
cepts reports  and  statements  from  other 
interested  parties.  I^Teciflc  Informational 
requirements    are    enumerated    below. 
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Generally,  the  requirements  represent 
an  explication  or  elaboration  of  prin- 
ciples contained  in  the  appended 
"Criteria  for  Effect"  and  In  the  "Criteria 
for  Adverse  Effect."  The  Council  notes, 
however,  that  the  Act  recognizes  his- 
torical and  cultural  resources  should  be 
preserved  "as  a  living  part  of  our  com- 
munity life  and  development."  Conse- 
quently, in  arriving  at  final  comments, 
the  Council  considers  those  elements  in 
an  undertaking  that  have  relevsmce  be- 
yond historical  and  cultural  concerns.  To 
assist  It  In  weighing  the  public  interest, 
the  Coimcil  welcomes  information  not 
only  bearing  upon  physical,  sensory,  or 
esthetic  effects  but  also  information  con- 
cerning economic,  social,  and  other 
benefits  or  detriments  that  will  result 
from  the  undertaking. 

6.  Elements  of  the  case  report.  The 
report  on  which  the  Council  relies  for 
comment  shall  consist  of: 

(a)  A  report  from  the  Executive  Direc- 
tor to  include  a  verification  of  the  legal 
and  historical  status  of  the  property;  an 
assessment  of  the  historical,  architec- 
tural, archeologlcal.  or  cultural  signifi- 
cance of  the  property;  a  statement  ta- 
dicatmg  the  special  value  of  features  to 
be  most  affected  by  the  undertaking;  an 
evaluation  of  the  total  effect  of  the 
undertaking  upon  the  property;  a  criti- 
cal review  of  any  known  feasible  and 
prudent  alternatives  and  recommenda- 
tions to  remove  or  mitigate  the  adverse 
effect; 

(b)  A  report  from  the  Agency  Official 
requesting  comment  to  Include  a  gen- 
eral discussion  and  chronology  of  the 
proposed  undertaking;  when  appropriate, 
an  account  of  the  steps  taken  to  comply 
with  section  102(2)  (A)  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852.  42  U.S.C.  4332) ;  an  evaluation 
of  the  effect  of  the  undertaking  upon  the 
property,  with  particular  reference  to 
the  Impact  on  the  historic  scene;  steps 
taken  or  proposed  by  the  agency  to  take 
into  account  or  minimize  the  effect  of  the 
undertaking;  a  thorough  discussion  of 
alternatives ;  and,  if  applicable  and  avail- 
able, a  copy  of  the  draft  environmental 
statement  prepared  in  compliance  with 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969; 

(c)  A  report  from  any  other  Federal 
Agency  havtog  under  consideration  a 
plan  or  undertaking  that  will  concur- 
rently or  ultimately  affect  the  property. 
Including  a  general  description  and 
chronology  of  the  plan  or  undertaking 
and  discussion  of  the  effect  the  under- 
taking under  consideration  by  the  Coun- 
cil will  have  upon  such  proposals; 

(d)  A  report  from  the  State  Historic 
Preservation  Officer  to  Include  an  as- 
sessment of  the  significance  of  the  prop- 
erty; an  Identification  of  features  of  spe- 
cial value;  an  evaluation  of  the  effect 
of  the  undertaking  upon  the  property 
and  Its  spedflc  components;  an  evalua- 
tion of  known  alternatives;  a  discussion 
of  present  or  proposed  participation  of 
State  and  local  agencies  or  organizations 
In  preserving  or  assisting  in  preserving 


the  property;  an  mdication  of  the  sup- 
port or  opp(>8itIon  of  units  of  government 
and  pubUc  and  private  agencies  and  or- 
ganizations within  the  State;  and  the 
recommendations  of  his  office;  and 

(e)  Other  pertment  reports,  state- 
ments, correspondence,  transcripts,  min- 
utes, and  documents,  received  by  the 
Council  from  any  and  aJl  parties,  public 
or  private.  Reports  submitted  pursuant 
to  this  section  should  be  received  by  the 
Council  at  least  two  weeks  prior  to  a 
Council  meeting. 

7.  Report  by  recipimt  or  potential  re- 
cipient. When  the  'Council  considers 
comments  iQxm  an  application  f<»-  a 
contract,  grant,  subsidy,  loan,  or  other 
form  of  f imdmg  assistance  or  an  appli- 
cation for  a  Federal  lease,  permit,  license, 
certificate,  or  other  entitlement  .for  use. 
the  CouncU  will  welcome  the  submission 
and  presentation  of  reports  by  the  ap- 
plicant or  potential  recipient.  Arrsmge- 
ments  for  the  submission  and  presenta- 
tion of  reports  by  applicants  or  potential 
recipients  shall  be  made  through  the 
Federal  agency  having  jurisdiction  in  the 
matter. 

8.  Coordination  of  case  reports  and 
statements.  In  considerations  involving, 
either  directly  or  indirectly  more  than 
one  Federal  department,  the  Agency  Of- 
ficial requesting  comment  shedl  act  as  a 
coordinator  in  arrangmg  for  a  full  assess- 
ment and  discussion  of  all  interdepart- 
mental facets  of  the  problem  and  pre- 
pare a  record  of  such  coordination  to  be 
jnade  available  to  the  Council.  Hie  Coun- 
cil may  request  the  State  Historic  Preser- 
vation Officer  or  State  officials  to  accept 
the  responsibiUty  for  notlfytag  appro- 
priate governmental  units  and  public  and 
private  organizations  within  the  State 
and  the  pending  consideration  of  the 
undertaking  by  the  Council,  and  to  coor- 
dmate  the  presentation  of  written  state- 
ments to  the  Council. 

9.  Council  meetings.  The  Council  will 
not  hold  formal  hearings  to  consider 
comments  under  these  procedures.  Two 
weeks  notice  shall  be  given,  by  publica- 
tion in  the  Federal  Register,  of  all  meet- 
ings mvolvlng  Coimcil  review  of  Federal 
undertakmgs  ia  accordance  with  these 
procedures.  All  such  meetings  will  be  open 
except  as  otherwise  ordered  by  the  Chair- 
man in  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Reports  and  state- 
ments will  be  presented  to  the  Council  ia 
open  session  In  accordance  with  a  pre- 
arranged agenda.  Regular  meetings  of 
the  Council  generally  occur  on  the  first 
Wednesday  and  Thursday  of  February, 
May,  August  and  November. 

10.  Oral  statements  to  the  Council.  A 
schedule  shall  provide  for  oral  state- 
ments from  the  Executive  Director;  the 
referring  Agency  Official  presently  or 
I>otentialIy  involved;  the  recipient  or  po- 
tential recipient,  when  appropriate;  the 
State  Historic  Presentation  Officer;  and 
representatives  of  national,  State,  or  local 
units  of  government  and  public  and  pri- 
vate organizations.  Parties  wishing  to 
make  oral  remarks  shall  submit  written 
statements  of  position  in  advance  to  the 
Executive  Director. 


11.  Comments  by  the  CouncU.  The 
comments  of  the  Council,  issued  after 
consideration  of  an  undertaking  at  a 
Council  meeting,  shall  take  the  form  of 
a  three-part  statement,  including  an  in- 
troduction, findings,  and  a  conclusion. 
The  statement  shall  include  notice  to  the 
Agency  Official  of  the  report  required 
under  section  D(12)  of  these  procedures. 
Comments  shall  be  made  to  the  head  of 
the  Federal  Agency  requesting  comment 
or  havmg  responsibility  in  the  matter. 
Immediately  thereafter,  the  comments  of 
the  Council  will  be  forwarded  to  the 
President  and  the  Congress  as  a  special 
report  under  authority  of  section  202(b) 
of  the  Act  and  publk^ed  as  soon  as 
possible  in  the  Federal  Register.  Com- 
ments shall  be  available  to  the  public 
upon  receipt  of  the  comments  by  the 
head  of  the  Federal  agency. 

12.  Reportof  agency  action  in  response 
to  Council  com,ments.  When  a  final  deci- 
sion on  the  undertaking  is  reached  by 
the  Federal  Agency,  the  Agency  Official 
shall  submit  a  written  report  to  the  Coun- 
cil containing:  (a)  Description  of  actions 
taken  by  the  Federal  Agency  subsequent 
to  the  Council's  comments;  (b)  a  de- 
scription of  actions  taken  by  other  par- 
ties pursuant  to  the  actions  of  the  Fed- 
eral Agency;  and  (c)  the  ultimate  effect 
of  such  actions  on  the  property  involved. 
The  Council  may  request  supplementary 
reports  if  the  nature  of  the  undertaking 
requires  them. 

13.  Records  of  the  Council.  The  records 
of  the  Council  shall  consist  of  an  oral 
transcript  of  the  proceedings  at  each 
meeting,  the  case  report  prepared  by  the 
Executive  Director,  and  all  other  reports, 
statements,  transcripts,  correspondence, 
and  documents  received. 

14.  Continuing  review  jurisdiction. 
When  the  Council  has  commented  upon 
an  undertaking  pursuant  to  Section  D, 
such  as  a  master  plan,  which  by  its  na- 
ture requires  subsequent  action  by  the 
Federal  Agency,  the  Council  will  consider 
its  comments  or  approval  to  extend  only 
to  the  undertaking  as  reviewed.  The 
Agency  Official  shall  ensure  that  subse- 
quent action  related  to  the  undertaking 
is  submitted  to  the  Council  for  review  in 
accordance  with  these  procedures  when 
that  action  is  found  to  have  an  effect  on 
a  National  Register  property  or  result  in 
the  transfer,  sale,  demolition,  or  sub- 
stantial alteration  of  a  property  eligible 
for  mclusion  in  the  National  Register. 

E.  Other  potoers  of  the  Council — 1. 
Comment  or  report  upon  non-Federal 
undertaking.  The  Council  will  exercise 
the  broader  advisory  powers,  vested  by 
section  202(a)  (1)  of  the  Act,  to  recom- 
mend measures  concemmg  a  non-fed- 
eral undertaking  that  will  adversely 
affect  a  National  Register  property  or 
any  other  property  determined  by  the 
Secretary  of  the  Interl<»'  to  meet  the 
National  Register  criteria:  (1)  Upon  re- 
quest from  the  President  of  the  United 
States,  the  President  of  the  U.S.  Senate, 
or  the  Speaker  of  the  House  of  Repre- 
sentatives, or  (2)  when  agreed  upon  by 
a  unanimous  vote  of  the  members  of  the 
Council. 
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NOTICES 


2.  Comment  or  report  vpom  Federai 
umdertokimo  in,  apeetaZ  cbrcumttanees. 
The  OooncU  wfll  csodae  Iti  uitbozttr  to 
comment  to  Federal  agenctes  in  oertain 
special  flttuatkms  even  tbovu^  viitten 
notice  that  an  undertaking  will  have  an 
effect  has  not  been  received.  For  ex- 
ample, the  Oonncil  may  choose  to  com- 
ment in  aituatkxu  where  an  objection  is 
made  to  a  Federal  Agency  finding  <rf  "no 
effect." 

AFmnnx  A — Ckrbuapob  BrFscr 

A  federally  ftn^nfM^  or  llceiised  undertak- 
ing ataall  be  cqfnsldered  to  have  an  effect  on  a 
National  Register  property  or  property  eligi- 
ble for  induBlon  In  the  National  Beglstsr 
(dlstrtctB.  sltflB.  Iralldlags.  structureB,  and 
objects,  Includlxig  tbetar  settings)  when  any 
conditions  of  the  undertaking  causes  or  may 
cause  any  change,  beneficial  or  adverse,  in 
the  quality  of  the  historical,  architectural 
■rcheologlcal  or  cultural  chsracter  that  quali- 
fied the  property  under  the  National  Register 
Criteria. 

APFENDnc  B — CnrrKKiA  Foa  Adverse  Eftect 

Generally,  adverse  effects  occur  under  con- 
ditions which  include  but  are  not  limited  to: 

a.  Destruction,  alteration  or  deterioration 
Of  all  cff  part  of  a  property: 

b.  Isolation  from  or  alteration  of  Its  sur- 
rounding environment; 

c.  Introduction  of  visual,  audible,  or  at- 
mospherle  elements  that  are  out  of  charac- 
ter with  the  property  or  alter  Its  settings; 

d.  Transfer  or  sale  of  a  i»t>perty  without 
adequate  conditions  or  restrictions  regarding 
preservation,  maintenance,  or  use; 

e.  Deterioration  or  other  effects  constitut- 
ing demolition  t>y  neglect. 

Appendix  C — Natiokal  Registee  Ckitesia 

"National  Register  criteria"  means  the  toi- 
lowlng  criteria  established  by  the  Secretary 
<^  the  Interior  for  use  in  evaluating  and 
determining  the  ^Iglblllty  of  properties  for 
listing  In  the  National  Register:  The  quality 
of  significance  In  American  history,  archltec- 
tnre,  archeology,  and  eolttne,  is  present  In 
districts,  sites,  buildings,  structures,  and  ob- 
jects of  State  and  local  Importance  that  pos- 
aen  Integrity  at  location,  design,  setting, 
matfirlslt.  workmanship,  feeling  and  aasocla- 
tloQ  and: 

a.  That  are  associated  with  events  that 
have  made  a  significant  contribution  to  the 
broad  patterns  of  our  history;  or 

b.  That  are  aswortwtert  with  the  lives  of 
peiaona  algnlficaat  m  our  past;  or 

c.  Ttet  embody  the  dtotmctlve  oharacter- 
latlea  at  a  type,  period,  or  method  of  con- 
atmetion.  or  that  repreaent  the  work  of  a 
master,  or  that  possess  high  artlstle  values, 
cr  tltat  lepieaent  a  significant  and  dlstln- 
gtilsbabla  entity  whose  components  may  lack 
IndlTktaal  dlsUnetkm;  or 

d.  Tbat  l>av«  yielded,  or  may  be  Ukely  to 
yteld.  mtocmatloD  Important  In  prehistory  or 
hJatory. 

Criteria  conuideratiotu.  Ordinarily  ceme- 
teries, birthplaces,  or  graves  of  historical 
figurea.  properties  owned  by  religious  Insti- 
tutions or  used  for  reUgloas  purpoaes  struc- 
tures that  have  been  moved  from  tbetar  origi- 
nal tooHttaBB,  luuMialmctad  hiatarle  IraOd- 
Inga.  proiMrttaa  primarily  eoBmemoratlve  tai 
nature,  and  pjopartiaa  that  have  achieved 
ilg"««''T'"'*  wlthm  the  past  60  years  Shan  not 
to*  eonaMered  eUglUe  for  ttw  National  Rag- 
Mar.  Boawavar.  aoflh  pnpcrttaa  wSl  qoaltfy 
U  lam  •>•  tatcgral  parte  oC  dlatrieta  that  do 
mint  the  criteria  or  tf  they  tail  within  the 
following  oatagorlea: 

(1)  A  KM^Bua  pwiperty  dertvtog  prtaaary 

dlsttnotloB  or  historical  importance. 


(a)  A  buUdlng  or  atructure  lonaoved  tiofa 
tta  "«^g*"»'  looatlon  but  which  is  slgnlflnaijt 
primarily  for  arohlteetual  value,  or  which 
the  aurvlTliig,  atructure  moat 
manrilatioil  with  a  hiatorie  perarai  or  event. 

(3)  A  btartbplaoe  or  grave  at  a  hlatorieai 
figure  <rf  ootatandlng  Importanee  If  there  is 
no  appropriate  site  or  building  dlrecUy  ass4- 
dated  with  his  productive  life. 

(4)  A  oemetwy  which  derives  Its  prt 
alc^tficance  from  graves  of  peraons  of  ' 
euMlent  Importance,  ftom  age,  from  distinc- 
tive design  features,  or  from  association  wir' 
historic  events. 

(6)  A  reconstructed  building  when  accu- 
rately executed  In  a  suitable  envlronmeat 
and  presented  In  a  dignified  manner  as  put 
of  a  restoration  master  plan,  and  when  i|o 
other  buOdlng  or  atructure  with  the  aai4e 
aaaoriatlon  has  aurvlwd.  I 

(6)  A  prupeity  primarily  oommemoratl^ 
in  Intent  If  design,  age,  tradition,  or  symboUc 
value  has  Invested  It  with  its  own  historic^ 
significance.  i 

(7)  A  iwxq>erty  achieving  significance  wlta- 
In  the  past  60  years  If  it  is  of  exceptional 

,  Importance.  | 

[PR  Doc.73-23600  Plied  11-2-73:8 :45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-382A1 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  and  Older  lor  Second  Preheariilg 
Conference  I 

Take  notice.  That  pursuant  to  tie 
Atomic  Energy  Commission's  notice  Of 
February  23,  1973,  published  in  the  Pe*- 
CRAL  Registek  (38  FR  5502)  March  |l, 
1973,  the  Commis8i<Hi's  Memorandutn 
and  Order  of  S^tember  28,  1973,  and  m 
accordance  with  the  Commission's  rul^s 
of  practice,  a  Second  Prehewlng  Co>- 
fer«ice  will  be  held  in  the  subject  pr6- 
ceedings  on  November  13  and  14,  1913, 
at  10  ajn.  at  Room  111,  Veterans  AA- 
niinigtraticm.  811  Vermont  AvenUe, 
Washington.  D.C.  20420. 

Issued  at  Washington,  D.C,  this  30  h 
day  of  October  1973. 

By  order  of  the  Atomic  Safety  and  1 1- 
censing  Board. 

HxTCH  K.  Clark, 

CJiairman. 

(PB  Doc.73-2S4a9  Piled  11-2-78:8:54  am]; 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIIi 

NoHceof  Meettng 

Pursuant  to  section  10(a)(2)  of  ^ 
Federal  Advisory  Committee  Act,  Puollc 
Law  92-463.  notice  is  hereby  given  t4at 
the  Fedtfal  Employees  Pay  Council  zaet 
at  9:30  a.m.  on  Monday.  August  ^1, 
1973,  to  continue  discussions  on  the  fiscal 
year  1974  comparability  adjustment  for 
the  statutory  pay  systons  of  the  Federal 
Government. 

In  accordance  with  the  i>roTisions|of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  ihe 
Director  of  the  OfBoe  of  Management 
Budget  and  the  Chairman  of  the 
Bervloe  Commission,  ivho  serve  Jol 
as  the  President's  Agent  for  tbe  pnrp(*es 
of  the  Federal  pay  comiiaralilllty  proo  m. 


that  this  meeting  o£  ttxe  Federal  Em- 
ployees IPay  Council  would  not  toe  open  to 
thepiMic. 

For  tlie  President's  Agent. 

RTCH4S»  H.  Haix, 
Advisory  Committee  Management, 
Officer  for  the  Presidenfa  Aoent. 

[PR  Doc.7S-33«e  PUed  U-S-78:S:4S  am] 
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FEDERAL  EMPLOYEES  PAY  COUNaL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  PubUc 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  met 
at  2:00  p.m.  on  Wednesday,  October  31. 
1973,  to  continue  discussions  on  the  fiscal 
year  1974  comparability  adjustment  for 
the  statutory  pay  systems  of  the  Federal 
Oovemment. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  the 
Director  of  the  OtBce  of  Management  and 
Budget  and  the  Chairman  of  the  Civil 
Service  Commission,  who  serve  Jointly 
sis  the  President's  Agent  for  the  purposes 
of  the  Federal  pay  comparability  process, 
that  this  meeting  of  the  Federal  Em- 
ployees Pay  Council  would  not  be  open  to 
the  public. 

For  the  President's  Agent. 

RicHAKO  H.  Hall, 
Advisory  Committee  Management. 

Officer  for  the  Presidentt  Agent. 
[PB  Doc.73-23487  Piled  ll-2-7S;e:48  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMEMT  UST  1973 
Noftioe  of  PPspoMd  AMHtan 


Notice  is  hereby  given  puzsoant  to  sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addttton  of  the 
following  commodity  to  Procurement  Ust 
1973,  March  12,  1973  (38  FR  6742). 

COMMODITT 

Class  7920: 
Bag,  Wiping 
7920-205-1711 
7920-205-3570 
7920-205-3671 

Comments  and  views  regarding  tbese 
pn4;>06ed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Regtater.  Com- 
munications shpuld  be  addressed  to  the 
Executive  Director,  Committee  fwr  Par- 
chase  of  Products  and  Berrices  of  the 
Blind  and  Other  Severely  Handlcwped, 
2009  Fourteenth  Street,  Korth,  Suite  610, 
Arlington,  Virginia  22201. 

By  the 


[FR  D0C.78-aM7S  VOtA  ii-4-«;«:4i  am] 


PROCUREMENT  LIST  1973 
MdWion  te  P>rocuiamiK  Ust  1973 

Notice  of  the  proposed  addition  to  the 
Initial  Procurement  Ust  August  28. 1971 
(36  FR  16982) ,  was  published  in  the  FKd- 
SBAL  RaoxsTn  on  December  14,  1972  (37 
FR  20628). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  Procure- 
ment List  1973,  March  12,  1973  (38  FR 
6742). 

COMKOOXTT 

Claaa  7430: 

Cover,  Typewriter  (RF)  Price /each 

7430-823-8060   L 8.5064 

7430-833-8081    _       .6376 

7430-823-8082 6702 

7430-828-8063    .8137 

7430-628-8084 .8407 

7430-823-8086    .6731 

7430-823-8090 .7961 

7430-823-6086   .7678 

7430-833-8087   .8886 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[PR  DOC.7S-23474  Piled  11-3-73:8:46  am] 

ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADVISORY  COUNCIL 
NOTICE  OF  MEETING 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  the  Energy 
Policy  Ofllce  announces  the  following 
public  advisory  committee  meeting. 

Hie  Energy  Research  and  Development 
Advisory  Council  will  hold  its  second 
meeting  on  November  14,  1973  at  the 
Headquarters  of  the  National  Science 
FoundatlcHi,  Room  540,  1800  Q  Street 
NW.,  Wartiington,  D.C.  "Hie  meeting  will 
commence  at  9  ajn.  local  time  and  last 
imtil  4:30  p.m.,  except  for  a  one-hour 
breailc  for  lunch  at  12:30  pjn. 

The  iwrtlon  of  the  meeting  from  9  a.m. 
to  10  a.m.  win  not  be  open  to  the  public 
under  authority  of  section  10(d)  of  Pub- 
lic Law  92-463.  The  information  to  be 
discussed  falls  within  exemption  (1)  of  5 
U.S.C.  5o2(b) . 

The  portion  of  the  meeting  from  10:00 
a.m.  to  12:30  p.m.  will  consist  of  several 
meetings  of  subgroups  of  the  Council  and 
will  address  the  following  subjects: 

(1)  Nuclear  Piaslon  R&D  strategy. 

(2)  Role  of  Industry  In  Energy  R&D. 

(3)  Pr«4>lema  Related  to  Technical  Man- 
power &  Reaearch  Training. 

(4)  Laeer  Fusion  R&D. 

(6)  Environmental  Control  and  the  Effects 
of  Pollutants. 

(6)  Coal  R&D  Strategy. 

(7)  Conservation  R&D. 

The  portion  of  the  meeting  from  1:30 
p.m.  until  4:30  p.m.  will  be  primarily 
devoted  to  discussing  the  status  and  the 
preliminary  results  of  the  AEC  study 
concerning  the  President's  proposed 
5-year,  $10  billion  energy  RliD  program. 

Practical  considerations  may  dictate 
alternations  in  the  above  agenda  or 
schedule. 


NonCfis 

The  CouBoil  meeting  will  be  for  the 
purpose  of  discussing  matters  related  to 
energy  research  and  development  policy 
and  programs.  A  detailed  agenda  will  be 
avaUahle  the  day  of  the  meetbig. 

The  Advisory  Council  was  established 
by  the  President  on  Jime  29,  1973  and 
announced  In  his  Energy  Statement  of 
the  same  date.  The  objective  of  the  Coun- 
cil is  to  help  ensure  the  development  of 
comprehensive  technological  programs  to 
meet  the  Nation's  energy  needs.  It  would 
do  this  by  providing  independent  advice 
to  the  Energy  Policy  Office  on  matters 
relating  to  mergy  RAD. 

Members  of  the  public  will  be  admitted 
on  a  first-come,  first-serve  basis  up  to 
the  limks  of  the  capacity  of  the  meeting 
room.  MemboB  of  the  public  who  plan  to 
attend  the  meeting  are  requested  to  so 
inform  Dr.  William  T.  McCormick.  Ex- 
ecutive Secretary  of  the  Advisory  Council 
no  later  than  5:00  p.m.,  November  13, 
1973.  Dr.  McCormick  can  be  contacted  in 
Room  472,  Old  Executive  Office  Building 
Washington,  D.C.  or  on  (202)  456-6575. 

Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  20  c<H>ies  ttiereof ,  post- 
marked no  later  than  November  10,  to  the 
Executive  Secretary  of  the  Energy  Re- 
search and  Development  Advisory  Coun- 
cil. 

Wn.LiAM  T.  McCoaincK,  Jr., 
Executive  Secretary,  Energy  Re- 
search and  Development  Ad- 
visory Council. 

OCTOBKR  31, 1973. 

[PR  DOC.73-3S468  Piled  11-2-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD. 
Order  of  Revocation  of  Certificate 

Certificate  of  Ftoancial  Remonsibility 
for  Indemnification  of  Passengers  for 
Nonporformance  of  Tran^iortation  No. 
P-30  and  Certificate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  Voyages  No.  C-1,039. 
American  President  Linee,  Ltd. 
601  California  Street 
San  Pranclsco,  CaUfomla  94108 

Whereas,  American  President  Lines, 
Ltd.  has  ceased  to  operate  the  passenger 
vessels  Presidrat  Cleveland  and  President 
Wilson; 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-30  and  Certificate  (Cas- 
ualty) No.  C-1,039  covering  the  Presi- 
dent (^eveland  and  President  Wilson,  be 
and  are  hereby  revoked  effective  October 
25,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Registzr  and  served  oa  the  Certlflcant. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Doc.73-23481  Piled  11-2-73:8:45  am] 
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FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY;  TECHNICAL 

ffiS?9ir52S^"^=  ON  CONSERvX: 
mOH  OF  ENERGY 

Notica  of  Meeting  and  Agenda 
Agenda  lor  Meeting  of  the  Technics^ 
Advisory  Committee  on  Conservation  of 
Energy  to  be  held  at  the  Federal  Power 
Commission  Offices,  825  North  Capitol 
Street  NE..  Washington,  DC,  9  &m. 
November  20, 1973,  Room  5200. 

1.  Meeting  caUed  to  order  by  PPC  Staff 
Representative. 

2.  Objectives  and  purposes  of  meeUng. 

A.  Review  of  reoommendatlons  of  Task 
Porce  of  Technical  Aspects. 

B.  Review  of  recommendations  of  T^isk 
Porce  and  Practices  and  Standards. 

C.  Review  of  recommendations  of  Task 
Porce  on  Technical  Aspects. 

D.  Other  business. 

3.  Adjournment. 

This  meeting  is  Open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-23440  Piled  11-3-73;  8:45  am] 


[Docket  Nos.  RI73-211,  etc.] 

RATES  AND  CHARGES  FOR  SALES  OF 
NATURAL  GAS 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Chaise  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund ' 

October  26, 1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

T?ie  Commission  finds.  It  is  in  the  pub- 
lic interest  and  consistmt  with  the  Na- 
tural Q&s  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15.  the  regulations  pertaining  there- 
to [18  CFR,  Chapter  I],  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


'Does  not  ccmsolldate  for  bearlog  or  dis- 
pose of  tbe  several  matters  herein. 
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date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 


NOTICES 

funding  procedure  required  by  the  Na 
tural  Qas  Act  and  Section  154.102  of  the 
Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  thi 
Commission,  neither  the  suspended  sup 
plements,  nor  the  rate  schedules  soughtj 
to  be  altered,  shall  be  changed  until  dis 

Appbndix  a 


position  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 


By  the  Commission 

[SEAL] 


Kenneth 


F.  PtintB, 
Secretary. 


Docket 
No. 


Respoadent 


Rate  Sup- 

sched-  ple- 

ole  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date       llflectlve 

o{  filing         I  date 

annual  tendered      lunless 
Increase  si|spended 


Rate  in 
Date               Cents  per  Met*         effect  sub- 
suspended   ]ectto 

until—         Rate  In      Proposed       refund  In 
effect        Increased        docket 
rate  Na 


RI73-2n. 

.  Atlantic  Richfield  Co 

.  .  do 

..       229 

RI72-a6.. 

do 

232 

RI72-26.. 

do 

.     do 

"""M2* 

RI7S-21I. 

do 

do     _ 

4S2 

RI73-211. 

do 

467 

....do 

..--do 


-...do 

RI7I-140..  Sun  Oil  Co.. 


.do. 


611 


124 


10   West  Texas  Gathering  Co.  (Em-    (631,634)    9-28-73 

peror  Field,  Winkler  County, 

Tex.,  Permian  Basin). 

U do 31,834      9-28-73  . 

6    Transwestem  Pipeline  Co.  (Ker-        (4,362)     9-28-73 

mit  and  South  Kennit  Fields, 

Winkler  County  Tex.,  Permian 

Basin). 

7 do 4,362     9-28-78  . 

9    Transwestem  Pipeline  Co.  (Ker-      (22,981)    9-28-73 

mit  Field,  Winkler  County. 

Tex.,  Permian  Basin). 
10 do 22,981      9-28-73. 

8  West  Texas  Gathering  Co.  (Em-      (31,726)    9-28-73 

peror  Field,  Winkler  County. 
Tex.,  Permian  Basin). 
9 do 31,726      9-28-73  . 

9  El  Paso  Natural  Gas  Co.  (Brown-    (148,360)    9-28-73 

Basaett     (EUenburger)     Field, 

Terrell  County  Tex.)  (Perm- 
ian Basin). 

10 do 148,360      9-28-73 

19    El  Paso  Natural  Gas  Co.  (Brown     (270,  S66)     9-28-73 

Bassett  Field,  Terrell  County, 

Tex.,  Permian  Basin). 

20 do 270.866     9-28-73. 

8    Transwestern  Pipe  Line  Co.  (Ker-        (2, 146)  10-  1-73 

mit    Field,   Winkler    County, 

Tex.)  (Permian  Basin). 
9 do 2,146    10-  1-73  . 


8-7-73      •  Accepted 


8-7-73 


9-29-73 
•  Accepted 


28.106 


»23.0 
27.3190 


K2S.0    RI7S-2U. 


28.106 

>  >  23. 0    Rn2-28. 


8-7-73 


9-29-^  >23.0        27,3190 

•Accepted        27.3190         >>23.0    RI72-2C 


8-7-73 


8-7-73 


8-7-73 


9-29-73 
♦  Accepted 


9-29-73 
•  Accepted 


9-29-73 
*  Accepted 


>23.0 
28.106 


>23.0 
28.106 


27.310 

>>23.o  Rns-2n. 


28.106 
23.0    RI7S-211. 


>  23. 0  28. 106 

28.  lOS      1  >  23. 0        Rm-211. 


8-7-73 


.    9-29-73         >23.0  28.106 

«  Accepted  27. 319    >  >  >  24. 38      Rm-140. 


10-2-73 


t>24.38 


27.319 


'Unless  otherwise  stated,  the  pressure  base  is  14.66  p.s.i.a. 

>  Subject  to  quality  adjustments  and  gathering  allowance,  if  applicable,  pursuant 
to  Opinion  No.  662. 

I  Rate  reduction  in  compliance  to  Opinion  No.  662. 

>  Includes  1.5/Mc(  gathering  allowance  and  quality  adjustments  pursuant  to  Opin- 
ion No.  468. 


<  The  proposed  rate  is 
Suspended  column,  tt 
accepted  herein  shall  nol 
gathering  allowance  if  a] 


iccepted  as  of  the  date  shown  in  the  "EffectiTe  Date  Unless 
I  date  of  issuance  of  Opinion  No.  662.  The  proposed  rate 
exceed  the  applicable  area  rate  as  adjusted  for  quality,  and 
ifplicable,  pursuant  to  Opinion  No.  02. 


tbi) 


Prior  to  the  issuance  of  Opinion  No.  662 
(Permian  n) ,  Atlantic  and  Stin  were  collect- 
ing Increased  rates  subject  to  refund  which 
are  in  excess  of  the  Just  and  reasonable  rates 
established  in  that  opinion.  Atlantic  and  Sun 
have  filed  herein  decreased  rates  down  to  the 
levels  prescribed  In  that  opinion,  and  con- 
currently have  filed  rate  Increases  back  up 
to  their  previous  levels.  The  proposed  de- 
creases are  accepted  as  of  Aug\ist  7, 1973,  the 
effective  date  of  Opinion  No.  662.  The  pro- 
poeed  rate  Increases  are  suspended  In  the 
same  stispension  proceedings  applicable  to 
the  prevlotu  increased  rates  for  one  day  from 
the  date  of  filing  with  waiver  of  the  30  day 
notice  period  granted. 

[FR  Doc.73-23395  PUed  ll-2-73;8:4S  am] 


[Docket  Nos.  RI74-S6,  RI74-57] 

RATES  AND  CHARGES  FOR  SALES  OF 
NATURAL  GAS 

Order  Providing  for  Hearing  on  and  Suspen* 
sion  ol  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Become  E# 
fective  Subject  to  Refund  ' 


October  26,  1973. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  Jurisdic 
tional  sales  of  natural  gas,  as  set  forth 
Appendix  A  below. 


'Does  not  consolidate  for  hearing  or  di 
pose  of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Covtmission  finds.  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Oas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders. 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
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held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  PendtDg  h^aHpjT  and  4t«H«iotn 
thereon,  the  rate  supideiMnts  herein  are 
suq;)ended  and  their  use  deferred  untU 
date  shown  in  the  "Date  Suspended 
Untn"  column.  Each  of  these  supple- 
ments Shan  become  effectlTe.  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 


pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mkBloD.  Bach  Reepcmdant  aball  eoa«dy 
with  the  refunding  procedure  required  by 
the  Natural  Oas  Act  and  1 154.102  of  the 
regulations  thereunder. 

(C)  Utiless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 


plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  8uq)ension  period,  which- 
ever Is  earlier.  \ 

By  the  Commission. 


[SXAI.] 


Kkhnxth 


p.  Plttmb, 
Secretary. 


ArmvaA 


Docket 
Ne. 


Beepondent 


Bate  Bup- 

Bched-  plc- 

ulo  aa«Bt 

No.  Na 


Purcbascr  and  producing  area 


Amount      Date       Effective  Date 

o(  filing           date  suspended 

annual  tendered      unless  until— 
increase                  suspended 


Rate  In 
Cents  per  McT  effect  sub- 

Jectto 

Rate  in      Proposed       refund  in 
effect        increased        dockets 
rate  No. 


BI74-K...  Phillips  Petroleum  Co. 


411 


-do. 


KI74-a7...  KtR-McGM  Corp. 
do„ 


M 


1 6    Mchigan  WUseonsin   Pipe    Line 9-26-73 

Co.  (Hoc  Bayoa  Field, 
Cameron  Pariah,  Offshore 
Leoiitaaa). 

7 do. — 4,801     9-X-n. 

»7  i....do »-26-73 

8 do 4,6M      9-27-7> 


10-27-73      >  Accepted 


10-27-78 


*  Accepted 


aaw 


M.K6 


20.M 


2(.S7i 


*  Unlea*  othOTwlae  sUtad,  tbo  pnaaore  base  is  U.ess  p.s.i.a. 

>  Contract  amendment  d^ed  Aus.  34, 1973. 

'  Aeeepted  to  be rteeUve  on  thedate  shown  In  tlie  "Effective  Date"  column. 

>  Accopted  as  of  Dec- 1,  IS78.  iasoisr  ss  proposed  rate  does  not  exceed  the  flowlnc 
gas  ceiling  in  Opinion  No.  596,  and  snspended  until  Dec.  2, 1973,  insofar  as  piepcted 
rate  ezoeeds  the  flowing  gas  ceiling  io  Opinion  No.  586. 

The  producers  involved  here  have  filed  pro- 
posed Increased  rates  to  the  ceiling  provided 
In  Opinion  No.  SOS  for  new  gas  sales  with 
respect  to  the  sale  of  flaaH  v^>or  gas  under 
ttb  subject  rata  soliedules.  Tlie  ottier  gas 
under  Itieee  rate  sChediiloe  la  sold  pursuant 
to  contracts  dated  prior  to  Oeteber  1.  1968. 
and  such  gas  clearly  Is  entitled  to  no  higher 
rate  than  the  flowing  gas  oetllng  rate  estah- 
llSbed  In  Opinion  No.  598.  lliere  Is  thus  a 
question  presented  here  as  to  whettier  the 
producers  are  entitled  to  the  flowing  or  new 
gas  celling  under  Opinion  No.  698  for  the 
sale  ot  their  flash  vapor  gas. 

Consequently,  we  shaU  aceept  the  proposed 
rates  and  allow  them  to  become  effective  65 
days  from  the  date  of  filing  pursuant  to 
Opinion  No.  698,  Insofar  as  they  do  not 
exceed  iSxe  flowing  gas  ceUlng  In  Opinion  No. 
598.  But,  we  shall  suspend  Uie  pnqxMed  rates 
for  one  day  Insofar  as  they  exceed  the  eeUing 
lor  flowing  gas  under  OplnltMi  No.  698.  l.e. 
38.64  per  Mcf,  pending  determination  of  the 
applicable  ceUing.  In  addttlim,  the  produc- 
ers herein  ShaU  within  SO  days  ot  the  issu- 
ance of  this  order,  flle  briefs  with  the  Com- 
mission explaining  the  basis  for  their  pro- 
posed rates  in  terms  either  of  (a)  eontractual 
justification  for  the  pnypoa^  rates  in  ac- 
cordance with  the  "vintaging"  poUcj  set 
forth  In  Opinion  Nos.  698  or  639,  or  (b) 
economic  justification  for  the  proposed  rates 
pursuant  to  the  special  relief  provisions  ot 
i  2.77  of  the  Commission's  general  policy  and 
interpretations. 

[FR  Doc.73-23392  FUed  11-2-73:8:45  am] 


Accepted  as  of  Dec.  2,  1973,  insofar  as  proposed  rate  does  not  exoeed  the  flowing 
gas  eeUlng  In  Opinion  No.  598,  and  snspended  until  Dec.  3, 1973,  insofar  as  propoeed 
rate  exc  eds  the  flowing  gas  ceiling  in  Opinion  No  596 


[Docket  No.  RP73-98] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Granting  Intemention 

October  29,  1973. 
By  an  order  issued  October  12,  1973, 
the  Commission  accepted  for  filing  and 
suspended  for  five  months,  from  the  date 
of  commencement  of  Initial  8NG  Serv- 
ice, Algonquin  Oas  Transmission  Com- 
pany's (AligonQuin)  prwosed  rate  In- 
crease in  its  initial  Rate  Schedule  SNG-I 
(First  Revised  Sheet^No.  11-C  and  Second 
Revised  Sheet  No.  11-D  of  Original  Vol- 


ume No.  1).  Tlie  pnH>osed  revised  rate 
consists  of  a  monthly  Dnnuid  Charge 
oi  $22.  389  per  Mcf  of  SNG  Cmtract 
Demand  per  month  for  each  month,  Oc- 
tcriber  thnniili  April  and  a  Commodity 
Charge  of  $1.7468  per  Mcf. 

In  additloa,  the  CcHnmlssion  order  of 
October  12,  1973,  rejected  for  filing  Al- 
gmquln's  proposed  provision  for  Its  Gen- 
eral Textam  and  Ccmditions,  Original 
Sheet  Nos.  30-H  and  30-1  to  its  FPC  Gas 
Tariff  Original  Vcdume  No.  1,  providing 
for  deferred  cost  accoimting  and  amor- 
tization of  that  account  by  subsequent 
rate  increment  adjustments.  Finally,  the 
order  of  October  12,  1973,  denied  Algcm- 
quin's  request  for  a  one-day  suspension 
period  and  Algonquin's  motion  of  Sep- 
tember 21,  1973,  to  consolidate  Docket 
No.  RP73-98  with  Docket  No.  RP73-112. 

On  October  10,  1973,  the  Algonquin 
Customer  Group  (Customers)^  filed  a 
timely  Petition  to  Intervene  and  Protest. 
In  Its  petitlcMi.  Customers  state  that  Al- 
gonquin's presmt  filing  fsiils  to  include 
a  demand  charge  adjustment  provision 
that  would  obligate  Alg<Hiquln  to  make 
reductimis  in  its  demand  charge  when- 
ever it  is  unable  to  d^ver  to  its  custom- 
ers the  volumes  of  synthetic  gas  it  is  ob- 
ligated to  i»ovlde  under  their  SNG  Serv- 
ice agreemaats. 

The  Commission  finds:  Participation  of 
the  above-named  petitioners  for  inter- 
vention in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders:  (A)  The 
above-named  interveners  are  hereby  i)er- 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  interve- 
ners shall  be  limited  to  mattera  affecting 
the  rights  and  interests  specifically  set 
forth  in  their  petition  to  intervene;  and 


Provided,  further.  That  the  admission  of 
si^ch  Interveners  shall  not  be  construed 
fifi  recognitions  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this 
proceeding. 

(B)  The  Secretary  shaJl  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretarv. 
ApFxmiz  A 

Boston  Oas  Company 

Bristcd  and  Warren  Gtes  Company 

Brockton  Taiuiton  Gas  Company 

Cape  Cod  Oas  Company 

Commonwealth  Oas  Company 

The  Connecticut  Oas  Company 

Connecticut  Natural  Oas  Corporation 

Fall  River  Oas  Company 

The  Hartford  Bectrlc  Light  Company 

Town  of  Mlddleb(H-ougb,  Mim.lcipal  Oas  and 

Blectrlc  Department 
New  Bedford  Oas  and  Edison  Light  Company 
The  Newport  Oas  Light  Company 
North  AttlebMO  Oas  Company 
City    of    Norwich,    Department    of    Public 

UtlUtles 
Orange  and  Rockland  Utilities,  Inc. 
Pequot  Oas  Company 
Providence  Oas  Company 
South  County  Gas  Company 
The  Southern  Connecticut  Oas  Company 
Tiverton  Glas  Company 

[FR  Doc.73-33443  FUed  11-3-73:8:45  am] 


I  See  Appendix  A  for  listing. 


[Docket  No.  CTTS-Sai] 
PERRY  R.  BASS 

Order  Granting  IntwvenUon,  Setting  Hear- 
ing Date  and  Prescribing  Procadure  Con- 
earning  Limited  Time  Certificates 

OcTosBR  29. 1973. 
On  March  30,   1973,   Perry  R.   Bass 
(Bass)  filed  in  Docket  No.  Cr73-621  an 
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application  requesting  issuance  of  a  lim- 
Ited-teim  certificate  of  public  conven- 
ience and  necessity  with  pre-granted 
atMuidonment  authority,  piuvuant  to 
section  7(c)  of  the  Natural  Oas  Act  and 
the  Commission's  regulations  thereimder, 
for  the  sale  of  gas  to  United  Gas  Pipe- 
line Company  (United)  from  acreage  lo- 
cated in  State  Tract  390,  Corpus  Chrtsti 
Bay,  Texas  District  No.  4  (Texas  Oulf 
Coast  Area) . 

Specifically,  Bass  proposes  to  sell  to 
United  approximately  150  Mcf  per  day 
times  the  number  of  sellers'  oil  wells  in 
Tract  390.  The  contractually  agreed  rate 
is  50.00  per  Mcf  at  14.65  psia  without  Btu 
adjustment. 

Bass  made  an  emergency  sixty-day  sale 
to  United  pursuant  to  Order  No.  418  from 
March  10. 1973,  through  May  4, 1973.  at  a 
rate  of  50.0^.  By  letter  dated  May  14, 
1973.  Bass  was  authorized  to  extend  such 
sale  until  July  8,  1973.  A  further  exten- 
sion was  authorized  on  Jvly  11,  1973.  for 
another  sixty  days  or  until  such  time  as  a 
limited-term  certificate  is  Issued  in 
Docket  No.  CI73-621,  whichever  occurs 
earlier. 

A  petition  to  intervene  in  support  of 
the  application  was  filed  by  United  on 
April  6,  1973. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  vol\mie  of  gas  poten- 
tially available  to  the  interstate  market. 
It  is  of  critical  importance  that  interstate 
pipelines  procure  emergency  supplies  of 
gas  to  avoid  disruption  of  service  to  con- 
sumers, nevertheless,  we  miist  determine 
whether  the  rate  to  be  paid  serves  the 
public  convenience  and  necessity.  It  is 
therefore  necessary  that  this  application 
be  set  for  public  hearing  and  expeditious 
determination.  The  hearing  will  be  held 
to  allow  presentation.  cross-examlnati<m. 
and  rebuttal  of  evidence  by  any  partici- 
pant. This  evidence  should  be  directed  to 
the  issue  of  whether  the  present  or  future 
public  convenience  and  necessity  reqiiires 
issuance  of  a  limited-term  certificate  on 
the  terms  proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  number  of  recent  or- 
ders has  already  held  that  an  emergency 
exists  on  Unlted's  system.  See  Sun  OU 

Co.. FPC ,  Doeket  No.  0173-912. 

issued  September  12, 1973.  We,  therefore, 
conclude  that  there  is  an  emergency  on 
Unlted's  sjrstem  which  could  warrant  the 
issuance  of  a  certificate  if  the  price  con- 
forms to  the  pubUc  convenience  and 
neoMsity. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  In  the  enforcement  of  the  provi- 
sions of  the  Natural  Oas  Act  that  the 
issues  in  this  proceeding  be  scheduled  for 
hearing  in  accordance  with  the  proce- 
dures set  forth  below. 

(2)  The  intervention  of  United  in  this 
proceeding  may  be  in  the  public  interest. 
The  Commission  orders:  (A)  Hie  ap- 
plication for  a  limited-term  certificate 
for  the  sale  of  natural  gas  filed  in  Docket 
No.  CI73-621  is  hereby  set  for  hearing. 


NOTICES 

(B)  United  is  hereby  permitted  to  in' 
tervene  in  this  proceeding,  subject  U  > 
the  Rules  and  Regulatlrais  of  the  Com 
mission:   Provided,  however.  That  thi! 
participation  of  such  intervoier  shall  b  t 
limited   to   matters   affecting   asserted 
rights  and  interests  as  specifically  se^ 
forth  in  said  petition  for  leave  to  Interf 
vene;   and  Provided,  further.  That  thr 
admission  of  said  Intervener  shall  not 
construed  as  recognition  by  the  Com' 
mission  that  it  might  be  aggrieved  b; 
any  order  or  orders  of  the  Commissio: 
entered  In  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rulec 
of  practice  and  procedure,  and  the  reg»- 
ulatlons  under  the  Natural  Gas  Act.  a 
public  hearing  will  be  held  on  Novembei- 
26.  1973,  at  10  a.m.,  e.s.t..  In  a  hearing 
room  of  the  Federal  Power  Commissio4, 
825  North  Capitol  Street  NE..  Washingi- 
toa,  D.C.  20426.  concerning  the  issue  of 
whether  a  certificate  of  public  conven|- 
ience  and  necessity  ^ould  be  granted  as 
requested  by  the  appUcant.  I 

(D)  On  or  before  November  14,  1973, 
Bass  and  any  supporting  party  shall  filfe 
with  the  Commission  and  serve  upon  a)l 
parties,  including  Commission  StafF,  thel^ 
testimony  and  exhibits  in  support  of 
their  position. 

(E)  An  Administrative  Law  Judge  tp 
be  designated  by  the  Chief  Administral- 
tive  Law  Judge — See  Delegation  of  A\i- 
thority,  18  CFR  3.5(d) — shall  preside  a  ; 
and  control  this  proceeding  in  accord  - 
ance  with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pre  - 
cedure  and  the  purposes  expressed  in  th^ 
order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

|FR  DOC.73-2344S  Filed  11-2-73:8:45  am 


[Docket  No.  RP73-93] 
COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Further  Extension  of  Time 
October  29.  1978. 
On  Octobra-  9,  1973.  Colorado  Inter- 
state Oas  Company  filed  a  motion  f  ^r 
further  extension  of  the  procedural  datis 
fixed  by  notice  issued  September  24. 1978. 
in  the  above-designated  matter.  The  mo- 
tion states  that  the  parties  agreed  at  the 
prdiearlng  conference  that  a  request  be 
made  for  an  extension  of  the  procedural 
dates.  j 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  ^ 
follows: 

Intervenor  service,  November  1,  1973. 
Company  rebuttal.  November  Ifi,  1073. 
Hearing    (<late   unchanged)    November    ^, 
1973  (10  a.m..  e^.t.). 

Kenneth  F.  Plumb. 
Secretary. 

[FB  Doc.73-a3444  FUed  11-2-73:8:46  am 
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[Docket  Noe.  E-8418.  etc.] 
CONNECTICUT  LIGHT  AND  POWER  Qp. 

Order  Accepting  Proposed  Rate  Schedules 
Subject  to  IModification  Upon  Final  Res- 
olution of  Issues  in  Other  ProcMding 

October  29.  1973. 

On  September  27.  1973.  in  Docket  Nos. 
E-8418,  and  on  September  28.  1973,  In 
Docket  Nos.  E-8421  and  E-8422,  the  (>}n- 
nectlcut  Light  and  Power  Company 
(CL&P)  and  CL&P,  Hartford  Electric 
Light  Oompwiny  (Hartford) ,  and  Western 
Massachusetts  Electric  Company  (West- 
ern Mass)  tendered  for  filing  sis  proposed 
rate  schedules,  three  separate  purchase 
agreements  (A^greements) . 

The  Agreement  in  Docket  No.  E^-8418  is 
between  CL&P  and  the  Public  Service 
Company  of  New  Hampshire  (PSCNH) 
and  provides  for  sales  to  PSCNH  of  speci- 
fied percentages  of  capacity  and  energy 
from  CL&P's  Montville  Unit  No.  6  gen- 
erating unit  during  the  period  from  No- 
vember 1,  1973,  through  April  30,  1974. 
together  with  related  transmission  serv- 
ice. The  proposed  elDTective  date  is  No- 
vember 1.  1973. 

The  Agreement  in  Docket  No.  E-8421 
is  between  ClAiP,  Hartford,  and  Western 
Mass  and  PSCNH  and  provides  for  sales 
to  PSC7NH  of  specified  percentages  of 
capacity  and  related  pondage  of  the 
Northfleld  Mountain  Pumped  Storage 
Hydro  Electric  Project  during  the  period 
from  October  29.  1973,  to  May  6. 1974,  to- 
gether with  related  transmission  service. 
The  proposed  effective  date  is  October  29, 
1973. 

The  Agreement  in  Docket  No.  E-8422  is 
between  CL&P,  Hartford,  and  Western 
Mass  and  PSCNH  and  provides  for  sales 
to  PSCNH  of  specified  percentages  of 
capacity  and  energy  from  eleven  gas  tur- 
bine generating  units  (at  Cos  Cob,  South 
Meadow,  and  Silver  Lake)  during  the  pe- 
riod from  November  1,  1973  to  April  30, 
1974,  together  with  related  transmission 
service.  The  proposed  effective  da^  is 
November  1,  1973. 

These  filings  were  notice  separately  on 
October  4,  1973,  with  petitions  to  inter- 
vene and  comments  due  on  or  before  Oc- 
tober 19,  1973.  No  petitions  or  comments 
were  received. 

Our  review  of  these  proposed  Agree- 
ments indicates  that  all  of  them  utilize  a 
formula  for  the  determination  of  rates 
to  be  charged  which  is  identical  to  that 
used  in  specified  percentage  of  capacity 
sales  agreements  currently  under  Inves- 
tigation in  Connecticut  Light  and  Power 
Company,  Docket  No.  E-8105,  et  al.  The 
issues  relating  to  the  cost  of  capital 
which  have  been  raised  in  the  proceed- 
ing in  Docket  No.  E-8105.  et  al.  are  the 
same  Issues  which  we  beUeve  are  present 
in  the  Instant  docket.  The  pn^xjsed 
rates,  therefore,  may  not  be  Just  and  rea- 
sonable and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  these  proffered  rate  schedules  to 
be  effective  as  Initial  rates  on  their  re- 
spective proposed  effective  datas,  but 


shall  make  them  subject  to  such  modifl- 
catton  as  may  be  conaotiant  with  the  final 
reaolntkm  of  the  issaes  In  Xb»  investiga- 
tion In  Dodcet  No.  E-8105. 

The  Commtestop  finds; 

The  rate  schedules  proposed  herein  bjr 
CUkP  and  CXj&P.  Hartford,  and  Western 
Mass  have  not  been  shown  to  be  Just  and 
reas(Miable  and  should  therefore  ooly  be 
accepted  for  filing  subject  to  oiodlflca- 
tion,  tf  necessary,  upon  final  determina- 
tion of  the  Issues  in  the  proceeding  tn 
Docket  No.  B-8105,  et  al. 

The  Commission  orders: 

(A)  The  rate  schedules  proposed 
herein  by  CUkP  and  CL&P,  Hartford,  and 
Western  Mass  are  accepted  for  filing  to 
be  effective  November  1,  1973  (for  the 
rate  schedules  propoecd  in  Doeket  Nos. 
E-«41t  and  E-8422)  and  October  29. 1973 
(for  the  rate  schedule  proposed  in  Docket 
No.  B-8421).  and  these  schedules  are  to 
be  placed  in  effect  subject  to  such  modl- 
fleation  as  may  be  necessary  iqwn  a  final 
determination  of  the  Issues  In  Docket  No. 
E-810S,etoL 

(6)  Tht  Commission  Secretary  shall 
cause  prompt  pubUeatlon  of  this  order 
In  the  FtaiBRAL  Rbgxbtkr. 

By  the  Commission. 

[SIAl]  Kkitnrr  F.  PLtnCB, 

Secretary, 

(FR  Doc.73-23446  FUed  11-2-78:8:46  am] 


[Doeket  Ho.  CP7S-47,  et.  al.] 

EASCOGAS  LN6,  INC 

Notice  of  AwailabNtty  of  Staff  Draft 
Environmental  Impact  Staftomont 

October  31,  1973. 

Notice  is  hereby  given  that  on  Octo- 
ber 31.  1973,  as  required  by  §S  2.82(b) 
of  Commission  regulations  under  Order 
No.  415-C  a  Draft  Environmental  Im- 
pact Statement  prepared  by  the  staff  of 
the  Federal  Power  Commission  was  made 
available  for  comments.  This  statement 
deals  with  the  environmental  impact  in 
the  proceeding  under  Docket  No.  CP73- 
47,  et  al..  Eascogas  LNO,  Inc..  et  al.  tor 
certificate  of  public  convenience  and  ne- 
cessity under  section  7(c)  of  the  Natural 
Gas  Act  for  construction  and  operation 
of  liquefied  natural  gas  (LNG)  and  re- 
lated facilities  hi  Providence,  Rhode  Is- 
land. Vacuities  in  these  related  dockets 
include  construction  of  an  unloading 
dock,  two  600,000  barrel  LNG  storage 
tanks,  vaporizer  units  3.2  miles  of  30- 
inch  (liameter  on  line  pipeline,  a  dual  24- 
Inch  diameter  0.6  mile  pipeline  crossing 
the  Providence  River,  a  metering  sta- 
tion, and  other  appurtenant  facilities. 
Other  facilities  proposed  Include  1.2  miles 
of  30-inch-dlameter  loop  and  2.0  miles 
of  16-inch-diameter  pipeline  loop. 

This  statement  has  been  sent  to  the 
Council  on  Environmental  Quality  and 
to  Federal,  State  and  local  agencies,  and 
has  iBecn  placed  in  the  public  files  of  the 
Commission,  and  is  available  for  pubUc 
inspection  both  in  the  Commission's  Of- 
fice of  Public  Information,  Room  1000. 


NOTICES 

82S  North  C^itol  Street  NE.,  WasUng- 
ton.  D.C.  aom  and  at  its  New  York.  Re- 
gional Office  located  at  26  Federal  Plaza 
(a2d  Floor) ,  New  Toric.  New  York  10007. 
Copies  may  be  ordered  from  the  Com- 
mission's OfBee  of  Public  Information, 
Washington.  D.C.  20426  and  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  Springfield. 
Virginia  22151. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consideration. 
The  Commission  has  found  that  it  is  nec- 
essary and  appropriate  in  the  public  in- 
terest to  dispense  with  the  45  day  time 
period  for  review  and  comment  and  here- 
with shortens  the  period  to  21  days  to  al- 
low the  Commission  to  make  Its  decision 
in  as  expeditious  a  manner  as  possible 
as  to  if  the  merits  of  this  application' 
service  the  public  convenience  and  neces- 
sity. Therefore  all  comments  must  be 
filed  on  or  before  November  21,  1973. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental  mat- 
ters in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  1 1.8  of  the  Commission's  rules 
for  i»ttctlee  and  pnx^edure.  Petitioners 
must  also  file  timely  c<»nments  on  the 
draft  statonent  in  accordance  with 
§  2.82(c)  of  Order  No.  415-0. 

All  petitions  to  intervene  must  be  filed 
on  or  before  November  21,  1973. 

Very  truly  yours, 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-23441  FUed  ll-2-73;8:4S  am] 


mOEPENDENT  NATURAL  GAS 
ASSOCIATION  OF  AMERICA 

Notice  Of  Meeting 

October  30. 1973. 

Take  notice  that  the  Independent  Na- 
tural Oas  Association  of  America 
(INGAA)  on  behalf  of  several  member 
companies  with  Anialachian  natural  gas 
production  has  requested  a  meeting 
with  the  Bureau  of  Natural  Gas,  Fed«td 
Power  Commission.  Said  meeting  was  re- 
quested by  INOAA  by  letter  dated  Octo- 
ber 24. 1973. 

According  to  INOAA,  the  purpose  of 
the  requested  meeting  is  tq  discuss  the 
reporting  requirements  embodied  in  the 
newly  revised  FPC  Form  No.  15. 

Pursuant  to  this  request,  a  meeting 
will  be  held  on  November  5,  1973,  at  2 
pjn.,  e.s.t.,  in  a  conferaioe  room  of  the 
Federal  Power  Commission,  825  North 
Cm>it(d  Street  NE.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plttxb, 
Secretary. 

[FR  I>oc.73-23666  Filed  11-2-73:8:46  am] 
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companies  with  Appalachian  natural  gas 
production  have  requested  a  meeting 
with  the  Bureau  of  Natural  Gas,  Federal 
Power  Commission.  Said  meeting  was  re- 
quested by  INGAA  by  letter  dated 
October  24, 1973. 

According  to  INOAA.  the  purpose  of 
the  requested  meeting  Is  to  discuss  the 
reporting  requirements  embodied  in  the 
newly  revised  FPC  Form  No.  15. 

Pursuant  to  this  request,  a  meeting 
will  be  held  on  November  5,  1973,  at  2 
pjn.,  e.s.t.,  in  a  conference  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Kenneth  F.  PiTna, 
Secretary. 

[FB  Doc.73-33442  FUed  11-3-73:8:46  am] 


[Docket  Nob.  RP73-116;  Docket  No.  RP73-47] 

CONSOUDATED  GAS  SUPPLY  CORP. 

Order  Consolidatinc  ProcMsdings  and 
Permitting  Intervention 

OcTOBXi  26, 1973. 

On  October  5,  1971,  Consolidated  Oas 
Supply  Corporation  (Consolidated)  ten- 
dered for  filing  in  Docket  No.  RP7a-47 
certain  proposed  tariff  sheets  embodying 
its  curtailment  plan  pursuant  to  Order 
No.  431.  On  December  3.  1971,  we  sus- 
pended the  effectiveness  of  tbese  tariff 
sheets  for  one  day.  On  Jime  21,  1972. 
Consolidated  filed  tariff  sheets  amend- 
ing its  curtailment  plan  as  originally 
filed  on  October  5.  Some  of  the  tariff 
sheets  filed  on  June  21  were  rejected  by 
the  Commlssimi  and  refiled  by  Consoli- 
dated on  August  21,  1972.  Thereafter,  we 
Issued  our  Policy  Statement  In  Docket 
No.  R-469  setting  forth  delivery  priori- 
ties applicable  for  interstate  pipeline 
compuiies  during  periods  of  curtailment. 
On  March  15.  1973,  Consolidated  was 
granted  time  in  which  to  submit  tariff 
sheets  conforming  to  priorities  enun- 
ciated in  Order  No.  467-B,  or,  in  the 
alternative,  to  proceed  with  its  proposed 
plan.  Response  was  made  by  Consoli- 
dated on  June  14,  1973,  in  the  form  of 
revised  tariff  sheets  and  it  was  those 
tariff  sheets  to  which  we  afslgned 
the  new  docket  number  RP73-115.  That 
new  filing  in  effect  initiated  a  new  pro- 
ceeding and  pursuant  to  S  1.14(b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, it  was  assigned  an  appropriate 
designation.' 

These  two  dockets,  because  they  are 
Interrelated  and  contain  common  Issues 
of  law  and  fact,  should  be  consolidated 
for  purposes  of  the  hearing  scheduled 
November  6,  1973.* 

Petitions  to  intervene  in  Docket  No. 
RP72-47  and  RP73-115  have  been  filed 
as  follows: 


INDEPENDENT  NATURAL  GAS 
ASSOCMTION  OF  AMERICA 

Notice  of  Meeting 

October  30, 1973. 
Take   notice   that   the   Independent 
Natural    Oas   Association    of    America 
(INOAA)  on  behalf  of  several  member 


» Notice  of  tbe  filing  of  the  tariff  sheets  was 
published  In  the  Federai,  Registek  on  July  18, 
1973,  (38  FR  19156)  and  set  July  23,  1973, 
as  the  deadline  for  filing  protests  or  peti- 
tions to  intervene. 

»  We  note  In  reviewing  our  files  that  Docket 
No.  RP71-127  was  originally  assigned  to 
ConsoUdated's  filing  hi  response  to  Order  No. 
431.  The  two  dockets  herein  consolidated  will 
supplant  that  docket  designation. 
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Name 


Docket  No. 


RP7a-t7      BP7S-1M 


X 
X 


Colombia    Oas   Tranmnfawton 

Corp X 

Commonwealth    of    Peuisy)- 

vanla _:         X 

Cnidble,  Inc... .._ 

£ast  Ohio  Oat  Co 

Oancnl  Flreprooflng  Co .;         X 

Oeonal  Motors  Corp -         X 

Oaoeral  Tire  and  Bttbbar  Co X 

Oooldinc X 

Hoover  Co X 

IroquoU  Oas  Corp X 

Jotans-Manrrille    Fiber    Olaas 

Inc X 

Jones  and  Laugblln  8t«el  Corp.         X 
Marban  Di  visioD  of  Borg-Wamer 

Corp X 

New   York  State  Electric  & 

Oas  Corp 

Niagara  Ifohawk  Power  Corp.. 


X 
X 


X 
X 
X 
X 


NOTICES 

[Docket  No.  CP7a-261] 

NORTHERN  NATURAL  GAS  CO 

Order  Granting  Intervmtion,  Denying  Mo- 
tions and  Setting  Pre-Hearing  Conference 

October  26,  1973. 
On  April  24.  1972,  Northern  Natural 
Oas  CcHnpfiny  (Northern)  filed  in  Docket 
No.  CP72-2S1  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for  ^ 
certificate  of  pid>lic  convenience  anii 
necessity  authorizing  Northern  to  ccmI- 
struct  and  operate  certain  natural  gas 
facilities  and  to  inject  natural  gas  inqo 
a  proposed  storage  field,  all  as  more  ful^ 
set  forth  in  the  application  which  is  oti 
file  with  the  Commission.  Notice  puti- 
llshed  in  the  Federal  Register  on  May  f, 
1972  (37  FR  9263)  resulted  in  numero' 
petitions  to  intervene,  several  allei 
adverse  environmental  impacts  inclu 


North  Penn  Oas  Co. 

Park-Ohio  Indiutriee,  Inc 

PaviUon  Natural  Oas  Co. 

Peansylvania  Oas  Co 

''SSSi'L.^''."^.!!!^!'.      X tag  permanent  loss  of  arable  land. 

Peoples  Natoiai  Oas  Co X  veiTse  effects  on  ground  water,  and  vj 

K*Q^^o?'*^'°^ : ^. x *°"s  safety  hazards.  Analysis  of  the  oi 

Bocbester  oas"aad"Eieeteic  "         '  '  glnal  ain>licatiozi  led  to  letters  addressejd 

BS*Sdi-iiii\i6itariiici:::: x ^......  *?  ''°*^t"i„^**«^  ^"f."^'  »•  ^^ll-  ^ 

Southern  Tier  Oas  Co X      March  13.  1973,  respectively,  resulting  91 


Teias  Oas  Transmission  (3orp.. 

Timken  (Jo 

Towmotor  Corp 

Transcontinental     Oas     Pipe 

Line  Corp 

fpi^y       jn^        ._..._■• 

Uniteil  Natuti'Oas'Co.'.Vr"" 

United  States  Steel  Corp 

Youngstown  Sheet  and  Tube 


X 
X 
X 

X 
X 
X 
X 


Co. 


Notices  of  intervention  have  been  filed 
in  both  dockets  by  The  Public  Service 
Commission  for  the  State  of  New  York, 
The  Public  Service  Commission  of  West 
Virginia,  and  The  PubUc  Utilltiee  Com- 
mission of  Ohio. 

We  find  it  appropriate  in  the  pid>llc 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  the^e  two  dockets. 

The  Commission  finds:  (1)  Good  cause 
exists  for  consolidating  the  proceedings 
in  Docket  Nos.  RP72-47  and  RP73-115. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  consolidated 
proceeding. 

The  Commission  orders:  (A)  The 
above-named  petitimers  are  hereby  per- 
mitted to  intervene  in  the  proceeding  In 
which  they  filed  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests specifically  set  forth  in  said  peti- 
tions for  leave  to  intervene:  and,  provid- 
ed, further.  That  the  admission  of  such 
tatervmors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(B)  Tile  proceedings  in  Docket  Nos. 
RP72-47  and  RP73-115  are  consolidated 
for  purposes  of  hearing  and  determina- 
tion. 

By  the  Commisslm. 

[siAL]  Kehnzth  F.  Plumb, 

Secretary. 

[VR  IX>c.73-a3447  Filed  11-2-73:8:46  am] 


the  first  supplement  to  application,  flldd 
September  IS.  1972,  and  second  supple- 
ment to  mn^cation.  filed  AprU  24.  197S. 

In  substance  the  Northern  applicatioti 
proposed  as  part  of  a  "testing"  phase  to 
inject  up  to  6,000,000  Mcf  of  gas  into  a 
storage  field  located  in  Dallas  Count 
Iowa.  The  two  geological  formations 
Tolved  in  the  origlni^  proposal  we] 
known  as  the  Mt.  Simon  formation 
the  St.  Peter  formation,  both  of  whi( 
appeared  at  the  time  of  the  oriL 
application  to  contain  caprock  suital 
for  imdergroimd  storage  of  natural  gi 
Northern's  application  i^so  seeks  author- 
ization to  install  two  1,000  horsepower 
compressor  units,  6.7  miles  of  8-indh 
lateral  iMpeline  connecting  the  proposed 
Dallas  Cento:  Storage  Field  with  North- 
em's  transmission  line,  and  12.8  miles 
of  various  diameter  pipeline.  Northesn 
states  the  facilities  needed  for  the  test 
phase  are  estimated  to  cost  $1,973,000, 
which  would  be  financed  from  cash  <m 
hand.  | 

By  letter  dated  Jime  11, 1973.  Northeiln 
informed  the  Commission  that  prelimi- 
nary testing  had  disclosed  that  the  Mlt. 
Simon  formation  would  not  provide  a 
suitable  reservoir  for  the  storage  of  nat- 
ural gas,  and  that  Northern  presently 
intends  to  proceed  only  with  the  dev^- 
opment  of  the  St.  Peter  formation.  In 
view  of  the  change  in  scope  of  the  proj- 
ect, the  Commission  requested  by  letter 
dated  June  28,  1973,  that  the  appUca- 
tion  be  fully  and  completely  amended  or 
refiled  to  reflect  the  development  of  onjy 
the  St.  Peter  formation.  This  request  w*s 
predicated  upon  the  requirement  tluSt, 
among  other  things,  any  draft  environ- 
mental statement  accurately  reflect  the 
exact  scope  of  the  project  as  it  is  pres- 
ently envisioned,  together  with  an  up- 
date discussion  of  costs,  feasibility,  ai 
alternatives  to  the  proposed  action. 

On  September  5.  1973,  Norther^ 
amended  its  application  to  reflect  the  de- 
velopment of  only  the  St.  Peter  forma- 
tion. The  amendment  Included  up-1 


I 


date  environmental  data  filed  in  compli- 
ance with  Commission  Order  No.  485. 
The  total  area  affected  by  the  proposed 
storage  facility^ when  completed  will  be 
approximately  26,500  acres,  and  the  cost 
of  the  project  when  completed,  assuming 
achievement  of  satisfactory  results  in 
the  test  phase  herein  sought  to  be  certifi- 
cated, is  estimated  to  be  $44,347,000.  and 
encompasses  seventy-five  wells  on  ttilrty- 
eight  ^tes. 

The  original  application  filed  In  this 
docket  has  been  supplemented  twice  and 
amended  once.  In  order  that  there  be 
minimal  difficulty  in  interpreting  the  Is- 
sues presented  by  this  application,  the 
Ck>minission  directs  that  a  pre-hearlng 
conference  be  held,  at  which  In  addition 
to  the  matters  specified  in  9  1.18  of  the 
rules  of  practice  and  procedure,  may  be 
considered  any  requests  for  clarification 
of  the  facts  presented  by  the  amoided 
application  which  may  be  necessary  for 
preparation  of  an  environmental  impact 
statement.  Northern  is  expectcxl  to  make 
available  at  the  prehearing  conference 
persons  familiar  with  the  technical  as- 
pects of  its  application  and  who  are  pre- 
pared to  discuss  the  relationship  of  the 
amendment  to  any  data  previously  filed. 

On  September  21.  1973.  Dallas'  County 
Oas  Storage  Association,  an  intervenor 
in  these  proceedings,  filed  a  motion  to 
require  full  disclosiu^  and  renotiflcatlon 
of  an  alleged  expansion  of  the  scope  of 
the  project  beyond  that  set  forth  In 
Northern's  amended  application,  which 
amended  application  Is  filed  under  oatti. 
The  motion  alleges  that  additional  wells 
are  presently  being  drilled  outside  the 
area  of  the  proposed  storage  field.  In  an 
answer  to  the  motion,  filed  on  October  5, 
1973.  Northern  aUeges  that  the  activity 
alluded  to  in  the  motion  consists  of  ex- 
ploratory wells  designed  to  verify  the 
point  of  closure  of  the  geological  forma- 
tion involved,  and  should  not  in  any  way 
be  construed  as  an  expansion  of  the  scope 
of  the  project  as  described  in  the 
amended  application.  The  Commission  is 
of  the  opinion  that  implicit  in  an  applica- 
tion for  a  certificate  permitting  testing  is 
the  understanding  that  usual  and  cus- 
tomary procedures  in  accordance  with 
professional  engineering  Judgment  will  be 
employed.  An  applicant  engaged  in  ex- 
ploratory and  testing  procedures  will 
doubtless  encounter  data  on  a  day  to  day 
basis  which  will,  in  the  exercise  of  his  best 
engineering  Judgment,  require  addltlonsJ 
testing  or  modified  procedures.  The  Com- 
mission cannot  supervise  every  test  and 
approve  every  procedure,  and  there  is 
nothing  in  the  motion  before  us  that  in- 
dicates that  Northern  has  exceeded  the 
bounds  of  testing  described  in  Its  appli- 
cation. As  a  result,  the  motion  of  Dallas 
County  Gs^  Storage  Association  is  with- 
out merit  and  must  be  denied.  However, 
Northern  is  directed  to  make  available 
appropriate  information  and  conclusions 
developed  as  a  result  of  such  testing  at 
the  prehearing  conference  established 
by  this  order,  and,  should  facts  be  de- 
veloped at  the  prehearing  oonferoice 
which  indicate  that  a  change  in  the  proj- 
ect either- must  or  has  taken  place,  an 
appropriate  motion  may  be  entertained. 
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In  anethw  mottoB  dated  July  M.  1972. 
Dallas  CoaB^  Oas  Storage  AsaociatfcMS 
reffoasto  tbat  the  HMUIng  ba  copftned 
In  Dallas  CMinty,  Iowa.  Tha  aotloii  al- 
leges that  several  xealdanls  of  Dallas 
CQunlar  arepiapared  to  tasttfy  as  to  tha 
^ects  ef  Norttaenk's  oiwratfam  of  the 
Redfldd  Storage  Area.  AH  intervenors 
wlio  dealra  to  present  evklenee  maj,  of 
ooarsa,  do  sa  However,  to  move  the  site 
of  the  taeaiteg  for  tbc  con^ffeBlence  of 
one  taiterveuor  would  be  preludleial  to 
others.  Aeooidliitfy.  tbe  Cwrnntsston  de- 
clines to  convene  the  hearing  in  Dallas 
County.  Iowa. 

In  response  to  notica  In  the  Fiscrsl 
Rnnaxsa.  the  fcdknrlng  timely  petitioas 
to  interme  were  filed: 

Iowa  Stet*  OooaoDMrM  Oanmlssion 

Iowa  SoutlMim  UtlUtiea  Company 

Iowa  Public  Service  Oonq>any 

MlnoMpollB  Qt»  Onnipany 

Iowa  XlBCtzlc  Ught  *  Powtr  CompMiy 

lowa-nunoto  Oa*  ft  Klaetrte  Oon^^any 

Ija^o  Sup6Jior  District  Power  Oocopany 

NortH  CestnU  PidBUo  Ctarvlo*  OoBapany 

Iowa  Power  and  Ught  Conopany 

Centna  IMapbona  and  Utmtica  Ooff><»»tlon 

WlMonsIn  Qm  Company 

MbAlgaa  PubUc  Service  Connnlmtlon 

Nebraoka  Natural  Oaa  Oompany 

City  «(  Dolntb.  Mlfin— Ota 

Nortawaatank  PubUe  Servloa  Company 

lifatrapalltaa  Ututttaa  Dtatiict  of  Omalia 

Narttam  Statsa  Powur  Company 

Cantzal  Natural  Oas  Company 

Municipal  Oas  Utility  of  Cedar  Falls,  Iowa 

MTnTMWota  Natural  Oas  Oonqmny 

Dallaa  Ooonty  Oaa  Storage  Aaoodatlon 

NoiUtwu  mtnoie  Oaa  Company 

WlBoonsln  Power  and  Llgbt  Company 

In  addition,  the  following  late  petitions 
to  Intervene  were  filed: 

St.  Crolz  Valley  Natoral  Oaa  Company 
Wlaoooaln  Piiblle  Service  Cemmlaetwi 
Iowa  Ooofedeiatlon  of  Bnvlronmental  Orga- 
nlratVinn 

In  view  of  the  fact  that  the  hearing 
date  has  not  been  set,  and  no  d^ay  will 
result  from  the  granting  of  these  late 
petitikms.  the  intervmtlons  should  be 
pennitted. 

The  Commission  finds:  (1)  It  is  de- 
slralde  and  in  the  public  Interest  to 
allow  all  ot  the  alsove-named  petitl(HMra 
to  Intorene  In  order  that  th^r  may  es- 
tablish tbe  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
ri^ts  may  be  determined  and  show  that 
further  action  may  be  approinlate  under 
the  circumstances  in  the  administration 
of  the  Natural  Oas  Act. 

(2)  It  is  necessary  and  appropriate 
that  the  proceedings  in  Docket  No.  CP72- 
251  ba  set  for  hearing  and  dacisloa 

(3)  Nothing  in  the  motion  of  Dallas 
County  Oas  Storase  Asaoclati«»,  filed 
September  21. 1973.  Indicates  that  North- 
em  baa  exceeded  tbe  bounds  of  testing 
deseribed  in  its  amended  api^Ucatlon. 

(4)  Nothing  in  the  motion  of  Dallas 
County  Gas  Storage  AssociaUon  filed 
July  20,  1872.^  cstabUdies  an  overriding 
interest  In  oonductlng  formal  hearing  in 
Dallas  County.  Iowa. 

<S)  A  mra-haaring  oonferenee  should 
ba  coavened,  to  coniMcr,  among  oth» 


tUags.  any  re^nssts  for  elazlfleaMaB  «l 
the  facts  preeaoted  ky  tba  aiwirtart  ap- 
pHf  aMan  vrtdclt  may  ba  naoeasaiy  for 
vmmnittu.i!i an agviwnmmtal  taoiiaet 

statement. 

The  OoMwiisaion  orders.*  CA)  "Dta 
abovaHwmad  petMoaees  aswettastboae 
namad  hi  the  Ooamiarion'a  order  of  No- 
venter  3,  1972.  are  herefey  pennittad  to 
intervene  in  these- proeeadtngs  suhlect 
to  the  rules  and  regulatkas  of  the  Oom- 
misskm:  Provided,  however.  That  the 
partielpaitlaek  of  saeh  tnterrenors  shall  ba 
limited  to  mattfn  alieetlnff  asserted 
rl^xts  and  tnterests  as  spedflcaUy  set 
forth  in  said  petitkm  tcr  leave  to  in- 
tervene, and  provided,  further.  That  ttie 
admission  ot  such  infeervenon  shall  not 
be  oonstmed  as  reoognttiaa  by  the  Oom- 
mission  that  they  might  be  aggrlved  be- 
cause of  any  order  or  orders  of  the  Oom- 
mlssion  vitcred  in  this  proceeding. 

(B)  Northern  Natural  Oas  Oompany. 
and  all  suivortlng  mtervenors.  shall  file 
testimony  and  exhibits  oomprlstng  their 
cases-in-chl^,  on  or  before  Decend)er  11, 
1973. 

(C)  A  pre-hearlng  conference  is  to  be 
convened  on  Nevonber  1, 1973,  in  a  hear- 
ing room  of  the  Federal  Power  Com- 
misskm.  826  North  C«;>ttoi  Street.  Wash- 
ington. D.C.  20426,  to  discuss  procedmal 
issues  and  clarifications  as  noted  in  this 
order. 

(D)  Pursuant  to  >  2.64(c)  of  the  Com- 
mission's rules  of  practice  and  procedure, 
the  appUeants  shall  serve  copies  of  their 
filings  upon  all  Intervenors  promptly,  un- 
less such  service  has  already  been  ef- 
fected pursuant  to  Part  157  of  the  regu- 
lations of  the  Natural  Oas  Act. 

(E)  Puisuanfe  to  the  authority  con- 
tained m  and  sohject  to  the  Jurlsdlcttan 
conferred  upon  tbe  Federal  Power  Com- 
mission by  sacttons  7  and  15  of  the  Nat- 
ional Oas  Act  and  the  Commission's 
rules  of  iHBOtlca  and  procedure,  a  hear- 
ing will  be  held  in  a  hearing  room  of  the 
Fedsal  Power  Commission,  825  North 
C^ltol  Street  NE.,  Washingtcm,  D.C. 
20426,  on  January  7, 1974.  concerning  the 
matters  Involved  in  and  the  issues  pre- 
sented by  this  application. 

(P)  The  rec<»xl  of  these  proceedings 
shall  remain  opm  until  the  submission 
of  the  Commlssiim  Staff's  final  oiviron- 
mental  impact  statement,  and  any  com- 
ments received  on  the  draft  statement, 
and  no  initial  decision  shall  be  Issued  by 
the  Administrative  Law  Judge  until  in- 
clusion c/C  the  environmental  inmact 
statement  in  the  record  and  appropriate 
consideration  thereof. 

(Q)  Ihe  motion  of  Dallas  County  Gas 
Storage  Association  for  full  disclosure 
and  renotiflcatlon  Is  denied. 

(H)  The  motlou  of  Dallas  County  Oas 
Storage  Association  requesting  that  the 
hearing,  be  held  in  Dallas  County,  Iowa, 
is  doaied. 

By  the  Commission. 

[seal]  Kenhxth  F.  Plumb, 

Secreforg. 

[FB  DOC.7S-3S448  Piled  ll-a-73;8:4&  am] 


IDoatat  Nok  K-T7aa] 

POnMMC  EDISON  COMPAIIY 

Ordar  Further  Amending  Prior  Order 


29.  1973. 

On  September  14.  1973,  the  Coounis- 
slon  Issued  an  order  in  the  above  cap- 
tioned docket  which  contains  a  typo- 
graphical error.  On  mimeo  page  3,  line 
22  tha  year  "1973"  i^>pears  while  the  cor- 
rect year  is  "1972".  We  shall  order  this 
correction. 

The  CommissUju.  orders:  (A)  The  year 
"1973"  which  appears  on  mimeo  page  3, 
line  22  of  our  ord«:  issued  September  14, 
1973,  in  this  proceeding  is  hereby 
changed  to  read  "1972". 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registkr. 

By  the  Commission. 

TSEAL]  Kenhetb  F.  PLvm, 

Secretary, 

[FB  DOC.73-2S449  FUed  11-2-73:8:45  am] 


[Oookflt  NO.  X-T0I6] 
PUBUC  SERVICE  COMPANY  OF  INDIANA 
Nolica  of  FWInf  of  PetllioB  To  Terminate 

OcTOan  29, 1973. 

Take  notice  that  on  October  24.  1973. 
Public  SoTice  Company  of  ^diana.  Inc. 
(PSI)  filed  a  Petition  To  Terminate  In- 
vestigation As  Merely  Moot  and  To  Stay 
All  Further  Proceedings.  In  ite  petition, 
PSI  requests  that  the  Commission  ter- 
minate the  section  206  mvestlgation  ini- 
tiated by  the  Commission  in  ordering 
para«xaph  (E)  of  its  order  Issued  Octo- 
ber 17.  1973. 

In  sui^^ort  of  its  petition.  PSI  states 
that  in  response  to  suggestion  of  the 
Commission  Staff  and  with  the  consent 
of  the  parties  to  the  Settlement  Agree- 
ment. PSI  will  modify  the  clause  in  para- 
graph 1.  oaUtled  "Applicability",  of  Sec- 
ond Revised  Sheet  No.  13  of  PSI's  FPC 
Electric  Tariff  Original  Voliune  No.  1 
(Second  Revision)  axkl  the  first  para- 
graph. entiUed  "ApplieabiUty",  of  Orig- 
inal Sheet  No.  6  of  PSTs  FPC  Electric 
Tariff  Original  Volume  No.  2  so  that  they 
shall  not  "prevent  further  wholesaling 
of  purchased  power".  PSI  also  requests 
that  the  termination  be  effective  upon 
acceptance  for  filing  of  the  tariff  revi- 
sions to  be  tendered  by  PSI  in  compli- 
ance with  the  approved  Settlement 
Agreement,  with  the  modifications  re- 
ferred to  above.  Finidly,  PSI  states  that 
the  Staff  concurs  in  requesting  such 
termination. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tton  to  intervene  or  pnytest  with  the  Fed- 
eral Pawer  Commlsdon.  825  North  Capi- 
tol Street  NW..  Washington,  DC.  20426. 
In  accordanoe  with  tl  1.8  and  1.10  of  the 
OoimntsKlonlB  rOleB  ot  pvactioe  and  pro- 
cedure (18  CFR  1.8.  1.10).  AB  such  peti- 
tions or  protests  shoidd  be  filed  on  or  be- 
fore November  9,  1973.  Pratests  win  be 
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considered  by  the  0(»ninlsskxi  In  deter- 
mining the  awropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  paxtj  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
pUcatkm  are  on  file  with  the  Oxnmlssioin 
and  are  available  f  (h:  public  lnM>ectl(»i. 

KKNintTH  F.  Plumb. 
Secretary. 

[FR  Doc.73-23450  FUed  11-3-73:8:46  ftm] 


(Docket  No.  BP73-89] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Filing  of  Revisions  in  Proposed 
Curtailment  Plan 

October  29.  1973. 

Take  notice  that  on  October  16.  1973, 
Transcontinental  Oas  Pipe  Line  Corpo- 
ration (Transco)  submitted  for  filing  re- 
vised tariff  sheets  ^  to  Transco's  FPC  Oas 
Tariff.  First  Revised  vQlffaae  No.  1  and 
Original  Volume  No/2.  Transco  states 
that  these  tariff  sheets  ccxistitute  fur- 
ther revisions  In  Transco's  tariff  which 
are  necessary  to  Implement  the  curtail- 
ment plan  filed  In  this  proceeding  on 
June  29. 1973.  as  supplemented  <m  July  6, 
1973.  Transco  proposes  to  make  the  sub- 
ject tariff  sheets  effective  on  Novem- 
ber 16.  1973,  in  substitution  for  and  In 
addition  to  those  tariff  sheets  submitted 
In  this  proceeding  on  June  29,  1973. 

Transco  states  that  the  subject  tariff 
sheets  accomplish  the  following  changes: 

(1)  A  new  sectlcm  to  the  General 
Terms  and  Condititms  has  been  added  to 
provide  for  penalties  for  unauthorized 
overruns  of  volumes  established  for 
specified  periods  of  time  during  ciutail- 
ment. 

(2)  There  has  been  eliminated  from 
the  compenaatitHi  feature  of  the  curtail- 
ment plan  the  prerequisite  that  the 
Commlssian  m>prove  in  advance  the 
escrowing  of  the  2&4  collections  from 
customers  which  have  curtailed  less  than 
the  system  average.  Transco  proposes  to 
lnq>lement  this  feature  of  its  end-use 
plan  commencing  November  16, 1973. 

(3)  Tlie  boiler  fuel  curtailment  and 
priority  of  deliveries  provision  in  the  CD, 
O,  and  OO  rate  schedules  has  been 
eliminated  since  such  provision  is  Incon- 
■IstMit  with  the  end-use  curtailment 
plan. 

(4)  The  method  for  reflecting  in 
Tttuuoo's  rates  the  demand  charge  cred- 
its and  the  25^  per  Met  debits  and 
credits  (Section  20  of  the  Oeneral  Terms 
azul  Oondltifms)  has  been  changed  to 
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reflect  a  uniform  recovery  in  the  thr^ 
Zones  on  Transco's  system. 

(5)  The  demand  charge  credit  provi- 
sion and  the  25#  per  Mcf  debit  and  credit 
provision  (§  13.2(e)  and  13.2(f)  of  ttte 
General  Terms  and  Conditions)  have 
beoi  redrafted  to  reflect  the  planneti 
method  of  implementation  of  the  enq- 
use  plan  over  as  long  a  period  as  possibl^, 
as  spelled  out  above. 

(6)  The  definitions  of  terms  have  beeti 
revised  to  accord  with  the  final  defini- 
tions adopted  by  the  Commission  in  its 
Order  No.  493  issued  September  21,  1971. 

(7)  The  provision  for  relief  from  cur- 
tailment in  emergency  situations  (§  1314 
of  the  General  Terms  and  Conditions) 
has  lieen  supplemented  to  require  cer- 
tain attestations  from  the  customer  seed- 
ing such  relief.  | 

Transco's  revisions  to  its  permanent 
curtailment  plan  are  on  file  with  tie 
Commission  and  is  available  for  pubic 
inspection. 

Transco  states  ttiat  copies  of  its  filiqe 
are  available  for  public  inspection  diiriiig 
regular  business  hours  in  its  office  :  n 
Houston,  Texas. 

Any  person  desiring  to  be  heard  or  o 
make  any  protest  with  reference  to  tta  Is 
flung  who  has  not  already  petitioned  y) 
intervene  in  this  proceeding  should  cm  or 
before  November  7,  1973,  file  with  tie 
Federal  Power  Cconmlssion,  825  North 
Capitol  Street.  Washington,  D.C.  20436, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  proteaits 
filed  with  the  C(»nmisslon  will  be  con- 
sidered by  it  in  determining  the  aiH>ro- 
prlate  action  to  be  taken  but  will  nbt 
serve  to  make  the  protestants  parties^ 
the  proceeding.  Persons  wishing  to  pa)-- 
tlcipate  as  parties  in  any  hearing  ther^n 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary 

(FB  Doc.73-23451  Filed  11-2-73:8:46 
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TEXAS  EASTERN  TRANSMISSION  COI 

Notice  of  Proposed  Changes  in  FPC 
Tariff 

October  30. 1973 
TtLJfe  notice  that  Texas  Eastern 
mission  Corporation,  on  October  5,  19t3, 
tendered  for  filing  proposed  changes  In 
Its  FPC  Gas  Tariff,  Original  Volume  No. 
2.  The  proposed  changes  consist  of  a 
new  exchange  agreement  with  Missis- 
sippi River  Transmission  Corporation 
designated  as  X-66  and  the  supersession 
of  an  existing  emergency  exchaziee 
agreement,  X-9,  dated  November  10, 
1950,  between  the  parties.  I 

Rate  Schedule  X-66  provides  for  addi- 
tional points  of  exchange  and  for  ex- 
changes by  mutual  dlq>atchlng  arrange- 
ments. The  proposed  effective  date  nf 
the  filing  is  November  5,  1973. 

A  copy  of  this  filing  wsis  served  upbn 
Mississippi  River  Transmission  Conjo- 
ration. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S!  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  5,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitiCKi  to  intervene.  CToi^es  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Pltticb, 

Secretary. 
[FB  Doc.73-23564  FUed  11-2-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ASB  BANCSHARES.  INC. 
Formation  of  Bank  Holding  Company 

ASB  Bancshares,  Inc.,  Kansas  City, 
Missouri,  has  (V)plled  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  81  percent 
or  more  of  the  voting  shares  of  Archie 
State  Bank,  Archie,  Missouri.  Ilie  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

ASB  Bancshares,  Inc.,  has  also  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1843(c)(8))  and  S  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
engage  in  insurance  agency  activities. 
Notice  of  the  application  was  published 
on  Octot>er  11,  1973  in  the  Archie  News, 
a  newspaper  circulated  in  BatM  County, 
Missouri. 

AppUcant  states  that  it  would  engage 
in  the  activity  of  the  sale  of  credit  life, 
fire  and  casualty  insurance  in  a  com- 
mimity  with  a  population  of  less  than 
5,000.  Such  activities  have  been  specified 
by  the  Board  in  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual pr(H)osals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonaUy 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effecte,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  ocHnpeti- 
tion,  conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  r»> 
solved  without  a  hearing. 
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The  aiHillcation  may  be  InfiDseted  ai 
the  ofBees  of  the  Board  af  Oevtmen  or 
at  the  Vstaral  Rasarc  Bank  of  Kansas 
Cli7. 

Any  views  or  requests  for  H^n-Hng 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  Syston, 
Washington,  IXC.  20551.  not  later  than 
November  13.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  28. 1973. 

Thiodork  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[PK  Doe.7»-aa46S  FUed  11.^-73:8:46  am) 


BoaM  «<  GoMnarB  of  the  IMeral  Re- 
serva  Systaas,  October  3t,  1173. 

[sBu.]         Thbobobb  E.  aujbov. 
Aulstmnt  StTvtmrw  of  thg  Board. 

pnt  Doc.7S-a3468  ned  11-3-78:8:46  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

AcqulsKkMi  af  Bank 

nrst  International  Bancriiares  Itae., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  nJS.C 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  sharea  (less  dlrectots'  aualif  ylng 
shares)  of  The  Plrst  Nakkmal  Bank  ot 
Waco,  Waco,  Texas.  The  f  acton  that  are 
considered  In  aetlng  on  the  amdlcathm 
are  set  forth  In  section  3(e)  of  the  Act 
(12n.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Aiur 
person  wishing  to  eomment  on  the  amdi- 
caticm  should  submit  his  vtews  In  witt- 
ing to  the  Secretary.  Beard  of  Governors 
of  the  Federal  Reserve  Syston.  Wash- 
ington, D.C.  20551,'  to  be  received  not 
later  than  November  21,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  25, 1973. 

[skal]  Thxobori  K  Aluson, 

Assistant  Secretetry  of  the  Board. 

[FR  Doc.73-23454  Filed  11-2-73:8:45  am] 


NORTHERN  ILLINOIS  BANCORP,  INC 
FermaUon  of  Bank  Holding  Company 

Northern  Bllnots  Bancorp.  Ihc.,  Jtdlet, 
Illinois,  has  applied  for  the  Board's  ^>- 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  CoBopany  Act  (13  UB.C.  1842 
(a)  (1) )  to  beeone  a  bank  holding  com- 
pany through  acquisitlan  of  100  per  ceaA 
of  the  voting  shares  (lees  directors'  qual- 
ifying shares)  of  the  successor  by  mer- 
ger to  liouls  Jollet  Bank,  Jdllet  BUnolsr 
The  factors  that  are  considered  in  act- 
ing on  the  annllcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  sfiay  Ifte  inspected  at 
the  office  of  the  Board  of  Ooreman  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  30551.  to  be  received 
not  later  than  November  22, 1973. 


WINTERS  NATIONAL  CORP. 


•f  Wliilaia  National 
Ufa  liMursnce  Company 

OcTOsn  3S.  1973. 

Winters  National  Corpmation,  Dayton, 
Ohio,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
sbarsB  of  Winters  National  Life  Insur- 
anee  Company.  Fhoenlx.  Arlaona.  Notice 
of  the  applieattan  was  ptd>Ushed  on  Sep- 
t«nber  21.  1973.  m  the  Dayton  Daily 
News,  a  newspapu  circulated  In  Dayton. 
CMilo,  and  on  8«>teinber  25, 1973.  in  The 
Arlaona  IkpuhUc.  a  newspaper  dreu- 
lated  tas  Fhoeats,  Ariaona. 

Apptteaat  states  that  the  proposed 
subeMJary  would  engage  In  the  activity 
of  acting  as  a  reinsurer  of  credit  hfe 
accident  and  health  insurance  which  is 
dlzactly  related  to  eztenskms  of  credit 
by  appUeant  and  Its  saheidlarles.  Such 
acttvtty  has  beat  spedfled  farthe  Board 
In  |a25.4(a)  ctf  Regulatkm  Y  as  per- 
mlsslMe  for  bank  holding  comiMmles, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  proce- 
dures of  i  225.4(b) . 

Interested  pwsons  may  express  their 
views  on  the  question  whether  consum- 
matkm  of  the  proposal  can  "reaeonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competltUxi.  or  gahis  in  effi- 
ciency, that  outweigh  possiMe  adverse 
effects,  such  as  undue  cencmtration  of 
resources,  decreased  or  unfair  eompetl- 
tion.  conflicts  of  interest,  or  tmsomid 
banking  practices."  Any  request  for  a 
hearing  on  this  questicm  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  pers<m  requesting  the 
hearing  propoees  to  submit  or  to  elicit 
at  the  hearing  and  a  statonent  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  sutailtted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20S51,  not  later  than 
November  23. 1973. 

Board  of  Governors  of  the  Federal 
Reserve  Syston,  October  26.  1973. 

[seal!  Tbsodork  E.  Allisok, 

Assistata  Secretary  of  ttie  Board. 

(FR  Doe.7S-3S46S  Piled  11-0-78:8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

VISUAL  ARTS  PROGRAM 
Cuidslinas,  Fiscal  Year  1974 

Following  are  guidelines  for  grants 
made  under  the  Visual  Arts  Program  of 
the  National  Endowment  for  the  Arts,  an 
independent  agmcy  of  the  Federal  gov- 
ernment which  maluB  grants  to  organi- 
zations and  individuals  concerned  with 
the  arts  throuchout  the  United  States. 

Notice  is  hereto  givoi  that  the  dead- 
lines for  applications  under  the  Visual 
Arts  Program  are:  for  Art  Critics  Fel- 
lowships, I  Nofvember  197S  (paand) ;  for 
the  WOriodiop  Program,  15  NOvembo' 
1973;  for  the  Fellowship  Program  for 
Artists-Category  i,  30  November  1973; 
for  Craftsmen  FeUbwships.  15  December 
1973;  for  Worlu  oi  Art  in  Public  Places — 
Oreup  n  and  Group  m.  1  January  1974 ; 
for  Photography :  Bxhibttlon  Aid.  15  Jan- 
uary 1974;  for  the  Fdlowdilp  Program 
for  Artlsts-^-Categwy  2, 1  Febroary  1974; 
for  Visual  Arts  in  the  Peifoimlng  Arts. 
IS  February  1974;  for  Photographer  Fel- 
lowships. 30  May  1974:  and  for  Art  Critics 
Fellowships,  1  July  1974. 

mto'ested  penons  dioald  contact  the 
Visual  Arts  Program,  National  Endow- 
ment for  the  Arts,  Washlngt(m,  D.C. 
20500,  (202)  382-7068  for  further  infor- 
mation and  application  forms.  Only  the 
Visual  Arts  office  may  distribute  applica- 
tion forms. 

Signed  at  Washington,  D.C,  on  30 
October  1973. 

Tunam  Tatioe. 
Director.  Program  Information. 

VisvAL  Abts  Pkoouic 

ntraoBOCTioK 

Tho  Visual  Arts  Program  provides  aseist- 
anee  for  Individual  artlBts  oi  exceptional  tal- 
ent, e.g.,  palnteia,  aculptors,  prtntmakers, 
photographen  and  craftsmen:  ior  the  com- 
misBlonlnK  and  placement  of  art  worka  In 
public  places;  for  short-term  residencies  of 
artlBtfi,  critics,  photographers  and  craftsmen 
In  educational  and  cultural  institutions,  and 
for  a  variety  of  flexible  prof^rams,  including 
w«M-kBbopa,  short-term  activities  and  artists' 
services.  Basically  grants  are  of  two  liinds — 
fellowships  are  avallatde  to  Individuals  and 
project  grants  are  made  to  organizations.  The 
following  information  provides  some  basic 
facts  to  keep  In  mind  concerning  both  types 
of  assistaqce. 


ATPUCATIOM  OBABUMXS 


November  1 
November  18 
November  90 

December  16 
January  1 

January  15 
February  1 


Art  Oitlcs  Fellowships, 

FT  74 
WorlEshop  Program.  FT 

74 
Fellowship  Program  for 

Artists — Category     1, 

FV  74 
Craftsmen  Fellowships, 

FT  74 
Works  of  Art  in  Public 

Places — Group  n  and 

Oroup  m,  FT  74 
Photography:     Bxbtbl- 

tien  Aid,  FT  74 
Fenewsh^  Program  for 

ArtMfr— Category     S. 

FT  74 


No.  2ia— Ft.  I- 
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Vebniuy  IB 

lUySO 

Julyl 

Appllcstlona  are 
Mceptodand 
ravtewed 
throughout  the 
year: 


Visual  Arts  In  the  Per- 
forming Arts,  F7  74 

Photogr^plMr  Vellow- 
ahlpa.FY  76 

Art  CrttlOB  PeUowshlps. 
FT  76 

Artists,  Photographers, 
Critics,  and  Crafts- 
men In  Residence 
program 

Works  of  Art  In  Public 
Places — Group  1 

Artists  Services 


OEimAL  INTOBKATION 

cnuurrs  to  obganizations 

Eligibility.  By  statute,  the  National  Endow- 
ment for  the  Arts  is  limited  to  the  support  of 
organizations  which  meet  the  following  cri- 
teria: 

(1)  Only  those  organizations  which  meet 
the  I4>pllcable  requirements  of  Title  VI  of  the 
CItU  Rights  Act  of  1964  for  the  duration 
of  any  project  supported  In  whole  or  In  part 
by  the  National  Endowment  for  the  Arts. 

(2)  Only  those  organizations  \n  which  no 
part  of  net  earnings  inure  to  the  benefit  of  a 
private  stockholder  or  individual  and  to 
which  donations  are  allowable  as  a  charita- 
ble contribution  under  section  170(c)  of  the 
Internal  Revenue  Code  of  19S4,  as  amended. 
Copy  of  Internal  Revenue  Service  Determina- 
tion letter  for  tax-exempt  status  must  be 
submitted  with  each  application. 

(3)  Only  those  organizations  which  com- 
pensate all  professional  performers,  related 
or  supporting  professional  personnel,  Iab(»- 
ers,  and  mechanics  at  the  equivalent  of  the 
prevailing  minimum  compensation  level  or 
on  the  basis  of  negotiated  agreements  which 
would  satisfy  the  requirements  of  Parts  3,  6, 
and  505  of  Title  29  of  the  Code  of  Federal 
Regulations  for  the  duration  of  any  project 
supported  in  whole  or  \n  part  by  the  National 
Endowment  for  the  Arts. 

Method.  Generally,  project  grants  to  insti- 
tutions will  be  made  on  at  least  a  doUar-for- 
dollar  matching  basis.  Matching  funds  must 
be  from  non-federal  sources. 

Procedure  for  applying.  (1)  Institutions 
Should  use  the  forms  entitled  "Project  Grant 
Application"  (NEA-3,  Rev.).  Please  follow 
closely  the  Instruction  sheet  attached  to  your 
application  and  supply  all  information  re- 
qvested. 

(2)  Project  description.  The  Project  De- 
scription should  be  brief  but  specific.  Spell 
out  concrete  details.  All  essential  elements 
of  the  proposal  must  be  Included  In  a  con- 
cise project  summary  in  the  space  iHovlded 
on  the  application.  If  applicants  wish  to 
supply  additional  information,  they  should 
etfbmit  no  more  than  one  side  of  one  addi- 
tional page  (BYt"  by  11")  with  the  appli- 
cation. 

(3)  Budget.  Budget  estimates  should  cover 
tiie  total  project  costs.  Project  costs  Include 
total  direct  and  Indirect  costs  essential  to 
the  project  and  consistent  with  specific  pro- 
gram guidelines  that  follow.  Please  provide 
all  budget  detail  and  supplemental  material 
requlied  by  the  Project  Grant  Application 
(NEA-3,  Rev.)  instruction  and  specific  pro- 
gram guidelines. 

IXLLOWSHIP  GSAirrS  TO  INDIVmXrALS 

EliffibUtty.  (1)  GeneraUy.  fellowships  wUI 
only  be  made  to  V.a.  citizens. 

(2)  Students  are  not  eligible. 

MetJiod  of  funding.  Grants  to  individuals 
are  made  m  a  non-matching  basis. 

Procedure  for  Applying,  (l)  Individuals 
applying  to  the  Endowment  should  use  the 
applicatlaa  forms  entitled  "Individual  Grant 
ij^ltoation,"    (MXA-a,   Bev.).   These  forms 


NOTICES 

muat  be  submitted  In  tr^Hlcate  and  In  aa- 
ccodance  with  the  Instruction  sheet  whld  i 
laattatdied. 

(2)  Projects  you  may  wish  to  undertaki 
should  be  described  succinctly  In  the  8p«u3^ 
prvolded  uxkder  "Description  of  Proposed 
Activity."  The  description  should  not  include 
elaborate  statements  (rf  your  aesthetics  o^ 
philosophy.  I 

(3)  5Ude  Submissions — All  slides  shoul4 
be  35  mm  (suitable  for  carrousel  projection) 
and  we  ask  that  they  be  placed  in  clear 
plastic  sheets  for  easy  handling.  Please  in- 
dicate  on  each  slide  casing: 

(a)  Your  own  name 

(b)  TlUe  of  the  work 

(c)  Date 

(d)  Medium 

(e)  Dimension  in  Inches  (height  preced  ' 
Ing  width  preceding  depth) 

(f )  Top  at  the  w<»'k 
Unless  stated  in  the  guidelines,  material) 

sent  to  the  Endowment  will  be  returnee  1 
only  If  a  suitable,  self-addressed  stan4>ei 
envelope  accompanies  the  implication.  Ili^ 
Endowment  assumes  no  responsibility  fo^ 
lost  or  damaged  prints  or  slides.  Please  com^ 
ply  with  the  limit  set  of  the  number  o^ 
prmts  or  slides  which  are  sent  to  the  Endowv 
ment.  The  advisory  committees  will  only  rei- 
view  up  to  the  maximum  number  aUovred.    I 

Note. — The  Internal  Revenue  Code  and 
regulations  provide  that  certain  fellowship^ 
to  individuals  who  are  not  candidates  fee 
degrees  are.  within  certain  limitations  ex- 
cludable from  gross  Income,  for  tax  puif- 
poses.  If  a  fellowship  qualifies  for  this  eio- 
cluslon,  the  amount  is  limited  to  $300  tlm« 
the  number  of  months  the  fellowship  is  ii 
tended  to  cover,  but  not  In  excess  of 
months.  In  addition,  amounts  received  tp 
cover  certain  expenses  for  travel,  researcli, 
clerical  help  or  equipment  Incident  to  thie 
fellowship  are  excludable  to  the  extent  df 
the  recipient's  actual  expenses  provided  thart 
these  expenses  sre  not  claimed  as  a  deduo- 
ilon.  A  pamphlet  published  by  the  Internal 
Revenue  Service  on  this  subject  and  entitled 
"Tax  Information  on  Scholarships  and  Fel- 
lowships" Is  reprinted  on  page  16.  This  mlgbt 
be  helpful  in  preparing  an  application  for 
a  proposed  fellowship.  The  Endowment  can- 
not advise  you  as  to  the  deductibility  of  a^l 
or  any  portion  of  a  fellowship,  ^ould  oqe 
be  awarded  to  you.  Advice  should  be  sought 
from  your  ovm  tax  counselor  or  local  Internal 
Revenue  Service  Office.  T 

Mailing  address.  Both  individual  and  proj- 
ect application  forms  should  be  returned  to 
the  Grants  Office,  National  Endowment  f9r 
the  Arts,  Washington,  D.C.  20S06,  postmark^ 
no  later  than  the  deadline  date.  Additional 
information  and  application  forms  may  be 
obtained  from  the  Visual  Arts  Program  Na- 
tional Endowment  for  the  Arts,  Washlngto|k, 
D.C.  20506.  I 

Review  procedure.  Generally,  selection  wftl 
be  made  from  recommendations  of  an  ad- 
visory committee  and  the  National  Coundil 
on  the  Arts. 

iteportin^  regu<refrtents.  T^e  Endowment 
requires  a  fiscal  and  narrative  report  on  a 
project  at  the  end  of  the  grant  period. 

ncBirrcNinAi.  psoghams 

The  Endowment  recognizes  that  the  arLs 
will  play  an  lnq>ortant  role  In  the  next  fow 
years  in  the  celebration  of  our  country's  bi- 
centennial. The  Endowment  welcomes  tbis 
Involvement  on  the  part  of  artists  and  cul- 
tural Mganlzatlons.  The  Endowment  has  an 
active  Interest  in  participating  in  these  ef- 
forts, within  funds  available  to  it,  and  inso- 
far as  they  are  directed  to  professional  crea- 
tion and  presentation  of  new  works,  improve- 
ment of  artistic  standards,  preservation  Of 
our   cultural   heritage,   and   increasing   t<  le 
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availability  of  the  arts  for  all  Americans. 
If  funds  under  these  guidelines  ara  sought 
for  projects  deemed  by  the  apidleant  to  be 
related  to  the  bicentennial,  a  brief  descrip- 
tion Of  this  relationship  should  be  made  in 
the  application. 

RESOLUTION  OV  ACCSSSIBIUTT  TO  THE  A>T8  FOS 
TBX    HANDICAPPID 

One  Of  the  main  goals  of  the  Matlonai 
Endowment  for  the  Arts  is  to  assist  in  mak- 
ing the  arts  available  to  all  Americans.  The 
arts  are  a  right,  not  a  privilege.  They  are 
central  to  what  our  society  is  anf^.  what  it 
can  be.  The  Natloneil  Council  on  the  Arts  be- 
lieves very  strongly  that  no  citizen  should 
be  deprived  of  the  beauty  and  the  Insights 
Into  the  human  experience  that  only  the  arts 
can  Impart. 

The  National  Council  on  the  Arts  be- 
lieves that  cultural  institutions  and  individ- 
ual artists  covild  make  a  significant  contri- 
bution to  the  lives  of  citizens  who  are  phys- 
ically handicapped.  It  therefore  urges  the 
National  Enoowment  for  the  Arts  to  take 
a  leadership  role  in  advocating  special  pro- 
vision for  the  handicapped  in  cultural  fa- 
cilities and  programs. 

The  Council  notes  that  the  Congress  of  tbe 
United  States  passed  in  1968  (Pub.  L.  90- 
480)  legislation  that  would  require  all  public 
buildings  constructed.  leased  or  financed  In 
whole  or  In  part  by  the  Federal  Oovemment 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  Interesta  and 
governments  at  the  state  and  local  levels  to 
take  the  Intent  of  this  legislation  into  ac 
count  when  buUdlng  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  tbe  Na- 
tional Endowment  for  the  Arts  and  all  of 
the  protrram  areas  within  the  Endowment 
be  mindful  of  the  Intent  and  purposes  of 
this  legislation  as  they  formulate  their  own 
guidelines  and  as  they  review  pronosals  from 
the  field.  The  Council  urges  the  Endowment 
to  give  consideration  to  all  the  ways  in  which 
the  agency  can  further  promote  and  im- 
plement the  goal  of  making  cultural  facil- 
ities and  activities  accessible  to  Americans 
who  are  physically  handicapped. 

Adopted  by  the  National  Council  on  t^'e 
Arts,  September  16. 1973. 

CA-rECORiES  or  'Fmiaato 

ART   carries   IXLLOWSHIP   PROCRAK    PISCAI.    1074 

To  enable  art  critics  to  pursue  their  profes- 
sion, to  study  and/or  write  or,  if  they  wish, 
to  take  on  a  specific  project  which  in  their 
present  circumstances  Is  not  feasible. 

Eligibility.  Art  critics  of  exceptional  talent 
and  accomplishment  who  ue  published  reg- 
ularly. For  the  purposes  of  this  prognon,  art 
criticism  is  defined  as  the  Investigation, 
evaluation  and  exposition  of  contemporary 
or  recent  art.  (Art  historians  are  not  dlgl- 
ble;  hiatorlans  of  art  whose  oonoems  are  pri- 
marily scholarly  should  apply  to  either  the 
Fellowship  Division  or  the  Research  Grants 
Division  of  the  National  Endowment  for  the 
Hvunanltles,  Washington,  D.C.  20606,  for 
funding.) 

FelUywship  amount.  $3,000. 

Deadline.  All  i4>pllcatlons  must  be  poet- 
mafked  by  November  1,  1978.  The  next  dead- 
line wUl  be  July  1,  1974. 

Procedure.  Please  review  the  Instruotlons 
given  on  page  4  and  complete  tbe  forms  en- 
titled "Individual  Grant  AppUcatlon"  (NEA- 
2,  Rev.)  Please  Include  not  more  than  two 
samples  (preferably  a  specific  article  or  assay) 
showing  your  work  In  Its  beet  light.  (Sam- 
ples will  not  be  returned.)  Interrivm  should 
not  be  submitted  as  examples.  Xudb.  article 
submitted  should  not  exceed  6000  words. 
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Announcement  date.  Notices  of  awsrda  or 
rejecticms  will  not  be  sent  before  April  ltT4. 
Tour.propoaed  •etirity  ■lionM  not  bsre  •  be- 
ginning date  before  May  1*74  and  aiMnild 
generally  be  carried  out  during  the  sneceed- 
ing  twelve  month*. 

CBAiTBiaBf  ■  FSLurwaaiP  rmoaum  nscai.  ivt* 

To  enable  daftamen  to  set  aside  time,  eld 
In  purcbealng  maitertals  and  tar  other  pur- 
poses that  would  enable  them  to  advance 
thetar  careers. 

Eligibility.  Professional  craftsmen  of  ex- 
ceptional talent — glass  workers,  metal  yratt- 
ers,  weavers,  potters,  and  woodworkers — of 
any  age,  medium  or  aesthetic  persuasion. 
Students  are  not  tilglble. 

PeUowahtp  ainount.  $3,000. 

Deadline.  All  ai>pIlcatlons  must  be  poet- 
marked  by  December  18,  1973. 

Procedure.  Please  review  the  Instruotlons 
given  on  page  4  and  complete  the  forms  en- 
titled "Individual  Grant  Application"  (NEA- 
2,  Rev.) .  You  should  indicate  under  the  pro- 
poscd  descrlpUon  the  type  of  craft  activity 
you  would  undertake,  type  of  medium  you 
would  work  with  and  items/projects  that 
you  would  Initiate  and/or  plan  to  finish 
tiiould  a  fellowflblp  be  awarded  to  you.  Not 
more  than  five  slides  at  your  work  should  be 
submitted.  Please  read  eartfullyJtem  3.  Gen- 
eral Information,  page  4  tot  accurate  instruc- 
tions for  slide  submlaalon. 

AnnouTtcement  date.  Notices  of  awards  or 
rejections  win  not  be  sent  before  May  1974. 
(Slides  will  not  be  returned  before  July 
1974.)  Your  proposed  activity  should  not 
have  a  beginning  date  bef<»*  June  1974  and 
generally  should  be  carried  out  during  tbe 
next  succeeding  12  months. 


PEixowamp  procram  poa  AansTs:  CATseoar  i 

PMCAI.   1ST4 

To  enable  artlats  to  set  aside  time  and/or 
purohaae  materials  and,  generally  to  enable 
them  to  advance  their  careers  as  they  see  fit. 

Eligibility.  Professional  painters,  sculptors, 
and  prlatmakers  of  exceptional  talent.  Ar- 
tists of  any  age  (except  students),  sdvool 
or  aesthetic  persuasion  are  eligible.  A  limited 
numbM-  of  these  grants  wlU  be  set  aside  for  " 
artists  over  60. 

Fellowship  amount.  $7,500. 

Deadline.  Applications  must  be  postmarked 
by  November  30,  1073. 

Procedure.  Please  review  the  Instructions 
given  on  page  4  and  complete  the  forms  en- 
titled "Individual  Grant  AppUoallon"  (NXA- 
2,  Rev.) .  You  should  Indicate  under  the  pro- 
posed deacrlptUm  the  type  of  art  activity  you 
would  undertake,  type  of  medium  you  would 
work  with  and  not  more  than  five  slides  of 
your  work.  Please  read  carefully  Item  3,  Gen- 
eral Information,  page  4  for  aocurate  instruc- 
tions for  slide  submissloa. 

Announcement  dmte.  Kotioes  of  awards  or 
rejeottona  will  not  be  sMit  bofrae  JtUy  1974. 
(Slides  will  not  be  returned  before  Septem- 
ber 1,  1974.)  Your  prcvweed  activity  should 
not  have  a  beginning  date  before  August 
1974  and  geuK^ally  should  be  carried  out  dur- 
ing the  next  succeeding  12  month  period. 

rXUiOWSHIP  FSOCKAK  POK  ASTiaTS:  CATS60RT  2 
riSCAL  1ST4 


To  assist  artists  engaged  in  painting,  sculp- 
ture, printmakmg  etcetera,  but  also  Includas 
artists  engaged  In  eoaeeptual,  p«rformance 
and  video  work  m  a  vlsoal  art  context.  Funds 
are  to  enable  aurtlats  to  sat  aalde  ttane  and/or 
purebaae  niaterlals  and  generally  to  enable 
them  to  advance  their  careers  aa  they  see 
fit. 

EUgihOtty.  Artists  of  exoeptloBal  talent  in 
any  of  the  above  areas.  In  general  si^pert 
will  be  for  six  moatbs  rather  than  for  ttie 
twelte  mentliB  bi  Category  1.  Ibe  eaqthaata 
will  be  on  younger  artists. 


DemdUme.  AppHeaiMens  must  be  postmarked 
by  Mtouary  1.  19T4. 

Peltowshtp  Amount.  •9.000. 

Pfvcedufe.  Please  levlew  the  mstructlone 
given  on  page  4  and  oemplete  the  fomr  en- 
titled "Indtvldtial  Grant  AppUcatlcm"  (NBA- 
2,  Bev.) .  Tou  should  mdicate  under  the  pro- 
poeed  description  the  type  of  art  activity  yon 
would  undertake,  type  of  medium  you  would 
work  with  and  not  more  than  five  slides  of 
your  work.  Where  your  work  cannot  be  repre- 
sented by  slides  (ccmceptual,  performance, 
video)  appropriate  documentation  or  exam- 
ples (eg.  videotapes)  will  be  required.  Please 
read  carefully  Item  3,  General  Information, 
page  4  for  acctirate  Instructions  for  slide 
submission. 

Announcement  dmte.  Notices  of  awards  or 
rejections  wUl  not  be  sent  before  July  1974. 
(Slides  or  other  materials  wUI  not  be  returned 
before  October  1974.)  Your  propoeed  activity 
should  not  have  a  begmnlng  date  before 
August  1974. 

PBOTOcaAPBm's  FSLiowsaip  program  fiscal 

1975 

Tbe  overall  aim  of  the  Photographer's  Fti- 
lowshlp  Program  is  to  assist  in  the  contribu- 
tion made  by  photography  to  our  culture. 
The  specific  aim  is  to  allow  photographers  of 
exoeptloBal  talent  to  set  aside  time,  to  aid 
them  in  purchasing  needed  materials  and 
for  other  purpoees  that  would  enable  them  to 
advanoe  their  careers. 

aUgibatty.  StlU  photographers  of  excep- 
tional talent. 

Fellowship  amounts.  Fellowships  ordinarily 
will  not  exceed  and  generally  will  be  $5,000. 

Deadline.  AppUcations  must  be  postmarked 
by  May  90,  1974.  Applications  should  not  be 
sent  before  January  16. 1974. 

Proeeditfe.  Pleaae  review  the  instructions 
given  en  page  4  and  complete  the  forms  en- 
titled "Individual  Oiaat  Application"  (NBA- 
2,  Rev.) .  Yon  should  indicate  under  "Deserlp- 
tion  of  Propoeed  Activity"  what  you  will  do 
with  the  funds  if  a  fellowship  is  awarded  to 
you.  Up  to  ten  prints  should  be  submitted 
with  your  appllcaUan. 

Announcement  date.  Notices  of  awards  or 
rejectians  will  not  be  sent  before  October 
1974.  (Prints  will  not  be  returned  before 
December  1974.)  The  propoeed  activity  should 
not  have  a  beginning  date  before  November 
1974  and  diould  generally  be  carried  out  dur- 
ing the  succeeding  twelve  months. 

ARTISTS,    CRITICS,    PHOTOGRAPHERS    AND    CSAPTS- 
MEN  IN  SJCSmKNCB  FISCAL   1974 

To  make  it  possible  for  art  schools,  uni- 
versity art  departments  and  other  institu- 
tions to  mvlte  artists,  critics,  photographers 
and  craftsmen  of  national  reputatlcm  for 
short-term  stays  to  Instruct,  Influence  and 
stimulate  students  and  faculty  while  practic- 
ing their  professions.  We  believe  that  such 
circulation  of  exceptional  talent  benefits  the 
students,  the  faculty  and  the  visiting  artlsna. 
Institutions  select  the  arUst(s),  critlc(8), 
photographer (s)  or  craftsmen  of  their  choos- 
ing and  work  out  a  mutually  acceptable 
schedule  of  activities  with  emphasis  on  stu- 
dent contact.  While  new  methods  are  not 
neeessarlly  better,  more  Inventive  ways  of 
bringing  this  contact  about  may  be  desirable; 
for  instance,  making  the  evolution  of  a  work 
of  art  itself  the  teaching  situation,  or  engag- 
ing the  students  as  assistants  in  some  pro- 
ject or  process. 

Eligibility.  While  aimed  primarily  at  art 
schools  and  university  art  departments,  other 
organiaatlMis  such  as  museums,  state  art 
agencies,  and  community  canters  may  qualify. 

Orant  amounts.  Grants  will  usually  not  ex- 
ceed $1,800  and  win  be  made  on  a  matchmg 
baale.  larger  grants  are  ocoaetonally  given  for 
eortaordtnaiy  piotJectB.  Projecte  budgets  gen- 
cvaUy  should  indude  only  artists'  feee  and 
transportation  for  the  artists  to  the  unlver- 
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slty,  musetun  or  eommunity  oentw  at  19ie 
start  of  the  project  and  return  to  his  home  at 
the  end  of  the  project. 

AeedHne.  ApplleatloBs  for  this  program  are 
aeeepted  and  graato  are  made  throughout  the 
year.  However,  ^tplteatlMis  should  be  received 
six  months  btfore  the  planned  residence  wUl 
begin. 

Frpcedure.  Ftease  review  the  Instructions 
given  on  page  8  and  eomj^te  tbe  forms  en- 
titled "Project  Orant  Application"  (NEA-3, 
Bev.) .  It  is  not  nsceseary  to  have  chosen  the 
artlst(s)  at  the  time  tbe  appHcatkm  is  filled 
out. 

WORKS   or   A>T   IM   PDBUC   PLACX8   ITSCAL    1974 

The  aim  of  the  program  Is  to  give  the 
public  acosas  to  the  best  eontempMary  art  in 
puttUe  situatjons  outalde  museum  walls. 

Tbe  Endowment  mtends  that  the  watk.  of 
art  will  eontribute  to  the  public's  enjoy- 
ment, education  and  enlightenment,  that  it 
will  create  a  favorable  climate  for  the  recep- 
tion <tf  all  the  arte,  and  that  a  dlstlnguiBhed 
heritage  of  public  art  will  be  passed  on  to  fu- 
ture generationa. 

The  art  works  may  be  in  any  one  of  the  fol- 
lowing media:  painting  (murals),  sculpture, 
prints,  crafts  (tafiestries  and  weaTin^s),  pho- 
tograf>by  (murals). 

The  art  should  be  appro|viate  both  for 
its  immediate  site  and  for  the  dty  and  region. 

Public  places  are  defined  aa  dty  spaces. 
outdoor  and  mdoor;  proposals  for  such  public 
places  SB  airports,  subwaya.  highways,  etcet- 
era, will  also  be  considered. 

Privately  owned  land  may  be  used  as  a  site, 
if  such  land  is  either  under  lease  to  local  gov- 
ernaaents  for  public  purposes,  or  is  what  may 
reasonably  be  considered  as  a  "public  area" 
l.e.  an  area  to  which  the  general  public,  or 
as  in  the  case  of  a  bousing  develi^ment  or 
university  comfriex,  tbe  local  community  has 
free  and  unimpeded  aoceee. 

The  program  also  alms  to  provide  oppor- 
tunities, challenges  and  employment  for  the 
nation's  artists  of  exceptional  talent. 

A  significant  part  of  the  program  is  the 
stimulation  of  an  effective  partnership  be- 
tween cities,  states,  private  institutions,  the 
private  secttw.  and  the  Federal  Oovn^iment. 

Eligibility.  AU  cities,  towns,  and  other  non- 
federal governmental  units;  universities  and 
non-profit  tax-exempt  private  groups;  state 
arts  agencies. 

Orant  amounts.  Matching  from  $5,000  to 
$50,000. 

Procedure.  Works  of  Art  in  PubUc  Places  is 
made  up  of  a  number  of  smaller  programs 
each  administered  dlfferenUy  and  each  re- 
sponding to  different  needs.  Since  each  indi- 
vidual a4>pUcatiooL  tends  to  have  its  unique 
aspects,  any  appUcatlon  that  does  not  fit 
easily  into  any  of  the  following  categories 
sbould  be  discussed — either  by  letter  or  tele- 
pbone — with  the  Visual  Arts  Program,  NEA, 
Washington.  D.C.  20506.  * 

In  general  the  financial  scale  of  the  pro- 
posed project  has  a  distinct  bearing  on  its 
mode  of  administration. 

Group  /;  Specially  commissioned  work. 
Grant  amounts  from  $20,000  to  $50,000 
(matching)  in  sculpture;  from  $10,000  to 
$38,000  (matohmg)  in  murals  (painting, 
prints,  photography). 

Applications.  May  be  received  from  eUglble 
groups  for  matching  giants.  The  applica- 
tion should  be  signed  by  the  mayor  and/or 
the  official  with  authority  to  legally  bind  the 
group.  Where  the  applicant  U  not  a  govern- 
mental unit  the  nature  of  the  site  of  public 
access  to  the  work  shoiUd  be  deecrlbed. 

It  is  the  Endowment's  experience  that  suc- 
cessful projects  require  strong  local  support — 
both  financial  and  administrative — from  an 
aesthetically  sophisticated  group. 

5eIectlo«  of  artist.  After  iHWroeal  of  a 
grant;  the  applicants  will  appomt  ttkree  in- 
dividuals with  knowledge  of  the  local  area  ot 
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oontMopormry  art  to  a  selection  conunlttee. 
•nie  Endowment  will  alao  ^ipotnt  three  ns- 
tlooklly  recognlxed  experts  to  tbe  selection 
committee.  Tbe  alx  will  meet  end  select  tbe 
artist  to  be  commlsslmied.  Tbe  ooet  of  tbe 
panel  meeting  wUl  be  borne  locaUy.  The  lo- 
cal ^oup  will  then  Approacb  the  artist,  who, 
it  interested,  will  submit  a  model  or  maquette 
for  tbe  projisct.  which  tbe  local  representa- 
tives should  t^pprave.  Tbe  National  Council  on 
the  Arts  will  also  have  the  opportunity  to  re- 
view the  maquette.  Contractual  arrange- 
ment* should  be  worked  out  between  the  lo- 
cal group  and  the  artist  directly. 

WhUe  the  selection  panel  Is  of  course  free 
to  come  to  wbat  they  consider  an  appropriate 
decision,  the  National  Council  suggests  that 
the  selection  panel  keep  in  mind  that  oppor- 
tunities for  younger  and  mid-career  artists 
In  the  public  art  area  are  limited,  and  should. 
If  possible,  be  encouraged.  At  present,  senior 
artists  tend  to  be  excluBlvely  considered. 

Deadline  Group  I.  Applications  will  be  ac- 
cepted throughout  the  year.  However,  appli- 
cations should  be  received  six  months  before 
the  project  is  scheduled  to  begin. 

Grtxup  II:  Purchased  toork.  Grant  amoimts 
from  •10.000  to  $30,000  (matching)  in  sculp- 
ture: $7,500  to  $16,000  (matching)  In  murals. 

Applications.  As  before.  In  addition,  artists 
or  artists'  groups  may  apply  if  a  community 
or  other  governmental  unit  has  indicated 
sufflclent  interest  In  a  q>eclflc  proposal. 

(A)  The  iHipllcants  may  propose  to  the  En- 
dowment a  particular  work  they  would  like 
to  purchase  for  an  appropriate  site.  The  ap- 
plication will  be  reTlewed  by  an  Endowment 
advisory  committee  and  the  National  Council 
on  the  Arts  who  will  make  a  recommendation 
to  tbe  Chairman.  This  recommendation  will 
be  based  not  only  on  the  appropriateness  of 
the  art  work  tot  the  particular  site,  but  also 
on  the  concern  of  the  National  Council  that 
the  program  reflect  the  diversity  of  contem- 
porary art,  and  avoid  repeated  patronage  of  a 
few  artists. 

(B)  Should  tbe  group  require  advice  before 
coming  to  a  dedslon  on  tlie  art  work  they  feel 
•Ijproprlate,  the  Endowment  will  make  avail- 
able a  consultant  to  advise  the  group.  This 
CMoeultant  will  be  a  nationally  recognized  ex- 
pert In  contemporary  public  art.  He  will  meet 
with  tbe  local  group,  inspect  the  site,  discuss 
contemporary  art  with  the  ^ipllcants,  make 
suggestions  and  generally  provide  profes- 
sional assistance.  The  consultantis  initial  fee 
will  be  paid  by  the  Endowment.  Further  con- 
sultations after  the  recommendation  of  tbe 
application  by  an  Endowment  panel,  and  ap- 
proval of  the  grant  will  be  paid  by  the  local 
group. 

ApplicaUon  material.  Group  U.  Applica- 
tions to  be  complete  must,  for  both  A  and 
B.  be  acoomipanled  by: 

(1)  a  photograph  of  the  site  in  relation  to 
■tmoundlng  buildings,   interiors,  et  cetera 

(2)  a  photogrH>l*  (tf  the  work(s) 

(3)  a  composite  photogn^h  or  mock-up  of 
the  work.  In  proper  scale,  as  it  would  look  In 
tbe  site. 

The  following  details  should  also  be  in- 
cluded: 

(1)  the  cost  of  the  work 

<a)  whether  It  Is  unique  at  one  of  an  edi- 
tion 

(3)  tbe  aculptor'a  fee 

(4)  tbe  dealer's  fee.  If  any. 

Incomplete  apfAlcattons  will  not  be  sub- 
mitted to  the  advisory  committee  tar  review. 
(Noik:  Tbe  National  CouncU  on  the  Arts,  act- 
mg  both  on  Its  own  initiative  and  <m  the 
recommendation  at  a  number  of  Visual  Arts 
advisory  oommltteea,  baa  lectMnmended  to 
tbe  Cbalnnan  VbaX  itoaler's  fees  not  exceed 
ten  per  cent  at  the  artist's  fee,  after  manu- 
facture or  cost  of  tbe  work  was  subtracted.) 
(The  ooBt  at  site  prq;>aratlon  Is  bom  bythe 
^pllcaat4 


NOTICES 

Deadline  Group  II.  Applications  must  hi 
postmarked  no  later  than  January  1,  1974 

Group  III:  Pilot.  Small  projects,  fundln| 
up  to  $10,000  (matching).  WbUe  guideline) 
and  procedures  apply  generaUy  as  in  Orotq 
H.  Group  in  la  Intended  to  provide  c^portu' 
nltlee  for  youngter  artists,  to  enable  com* 
munltles  and  groups  to  test  Uie  Idea  of  pub^ 
lie  art  in  their  partlctilar  situattons,  and  t^ 
encourage  groups  to  test  situations  where 
public  art  Is  not  normally  considered  but 
would  be  impropriate:  I.e.  subways,  hlgh4 
ways,  paintings  and  prints  and  small  sculp'^ 
ture  for  interior  dlq>lay  In  public  buUdlng$ 
et  cetera. 

Deadline  Group  III.  AiH;>llcations  must  IM 
postmarked  no  later  than  January  1,  1074. 

Matching  funds  for  all  Works  of  Art  in  PublK  i 
Places  Projects,  The  Endowment  leconunends 
that  tbe  local  funds  be  raised  on  as  wide  a 
base  as  is  practical  for  each  project.  Com* 
munity  interest  and  involvement  in  raising 
matching  funds  usually  helps  each  projecf 
considerably.  Applicants  should  break  down 
the  sources  oS  matching  funds  as  much  a$ 
possible.  The  Endowment  requires  a  flna 
assurance  that  matching  funds  will  be  avail ' 
able  for  each  project. 

WORKSHOP    FKOGRAM    FI8CAI.     1074 

The  aim  of  the  Workshop  Program  is  tb  i 
production  of  new  work  by  artists  of  excep  ■ 
tional  talent,  thus  adding  to  oiir  cultural  leL 
sources.  The  program  also  encourages  artist* 
to  test  ideas  and  media,  and  to  devise  modi 
of  working  together,  and,  of  course,  give  thei 
a  place  to  work. 

Eligilrtlity.  For  the  purposes  of  this  p: 
gram,  a  "workshop"  is  defined  as  a  pla< 
with  facilities  where  a  group  of  artists  wh^ 
share  common  esthetic  and  technical  inter- 
ests omne  together  for  the  purpose  of  malting 
or  exhibiting  works  of  art  in  a  situation  l£ 
which  they  derive  stimulation  from  eac|i 
other's  presence  and  ideas.  The  workshop  <h 
organlzaUon  holding  the  workshop  must  at 
tax-exempt.  I 

Applicants  are  required  to  submit  a  cop^ 
of  their  Internal  Revenue  Service  tax  exempH 
tlon  status  letter  with  every  applicatloa. 
Workshops  must  have  been  in  existence  fdr 
at  least  one  year.  Workshops  must  be  for 
l>eneflt  of  groups  of  practicing  professio: 
artists.  Amateur  or  adult  education  grou] 
are  not  eligible.  Workshops  may  be  indepen 
ent  or  attached  to  museums,  universities, 
schools,  etc.  In  the  latter  case,  while  studeni 
may  benefit,  the  emphasis  must  be  on  wo; 
by  practlcmg  professional  artists. 

Grant  Amounts.  Grants  will  usually  n^t 
exceed  $10,000  and  will  be  made  on  a  matcli- 
Ing  basis.  (Total  project  at  least  $20,000.)  I 

Deadline.  Applications  must  lie  postmark^l 
no  later  than  November  16, 1973. 

Procedure.  Please  review  the  instructloas 
given  on  page  3  and  complete  the  forms  en- 
titled "Project  Grant  Application"  (NEA-8. 
Rev.) .  Orant  funds  requested  should  be  f^r 
tbe  support  of  workshop  activities  for  not 
more  than  one  year  starting  May  1974  and 
may  not  extend  or  be  deferred  to  another 
year,  except  under  unusal  circumstances.  , 

NoTS. — Tour  application  will  not  be  con.' 
sldered  by  tbe  panel  unless  biographies  of  tl  le 
artists  involved  in  the  workshop  and  6  slid  ss 
of  each  artist's  work  are  Included.  (Pleaie 
read  carefully  Item  3,  General  Informatic  n, 
page  4  tat  accurate  instructions  for  sll#e 
submission.) 

Announcement  Date.  Notices  of  awards 
rejections  will  not  be  sent  before  April  lB'i4. 
The  proposed  activity  should  not  have  a  ta  e- 
glnning  date  before  May  1974. 


Br 


ABTISTS' 


BVICES,   FISCAL    1974 


A  limited  nimil>er  of  grants  will  be  ava  1- 
able  to  service  organizations  or  artists'  grou  M 
concerned  with  every  aq>ect  of  the  artta|s' 


RDEtAl  tCeiSTH,  VOL.  3t,  NO.  212— MONDAY,  NOV  MIEI  5,  1973 


professional  status.  Grants  will  be  made  on  a 
matching  basis. 

Organizations  Interested  in  applying  should 
send  a  one-page  project  proposal  with  a  one- 
page  budget  summary  to  the  Director,  Visual 
Arts  Program,  NEA,  Washington,  D.C.  20606. 
Included  in  this  should  be  a  brief  general  de- 
scription of  tbe  organlaatlon's  previous  ac- 
tivities. If  the  preliminary  Inquiry  Indicates 
the  proposed  project  is  eligible  for  considera- 
tion, application  forms  will  be  sent.  Applica- 
tions are  accepted  throughout  the  year;  how- 
ever, applications  should  be  received  six 
months  before  the  project  Is  planned  to 
begin. 

PHOTOGRAPHT  :  KXHIBmON  Am  nSCAI.  1974 

The  aim  of  this  program  is  to  bring  photog- 
raphy exhibits  of  contemporary  and/or  his- 
torical impoctence  to  the  public  in  a  variety 
of  appropriate  situations. 

Eligibility.  Universities,  museums,  com- 
munity centers,  theaters,  llbra^es,  churches, 
prisons,  cooperative  non-profit  photography 
galleries,  state  arts  agencies,  et  cetera. 

Grant  amounts.  In  this  pilot  program 
matching  grants  will  not  normally  exceed 
$10,000  for  major  exhibitions  and  $6,000  for 
other  projects. 

Deadline.  Applications  must  be  poet- 
marked  no  later  than  January  15,  1974. 

Procedure.  Please  reveiw  the  Instructions 
on  page  3  and  complete  the  tarma  entitled 
"Project  Orant  Application,"  (NBA-3,  Rev.) . 
Evidence  of  ability  to  carry  through  the 
planned  exhibition  must  be  supplied.  More 
formal  situations,  museums  and  universities, 
should  supply  budgets  of  previous  exhibi- 
tions, as  a  guideline  to  funding,  and  should 
indicate  such  matters  as  numbers  of  photo- 
graphs, whether  exhibition  will  travel,  person 
responsible  for  exhibition,  for  catalogue  in- 
troduction and  preparatl<m.  Tot  less  formal 
situations,  the  Endowment  may  encourage 
the  originators  of  an  exhibition  to  avail 
themselves  of  the  advice  of  a  consultant  they 
may  select  from  a  standing  panel  <rf  nation- 
ally recognized  photography  experts. 

Note. — Since  catalogues  are  a  valuable 
photographic  record,  works  of  art  in  them- 
selves, and  often  contain  essays  of  im- 
portance to  the  field,  special  consideration 
will  be  given  to  funding  catalogues  of  last- 
ing value  to  the  field.  A  breakdown  of 
catalogue  budgets  should  be  Included  In  your 
application:  size,  nimiber  of  pages,  reproduc- 
tions, kind  of  paper,  cover,  number  to  be 
printed,  details  on  texts,  et  cetera.  Expected 
income  should  also  be  indicated. 

Ncnx. — Co<vcrative  non-profit  gaUwles  are 
mentioned  above.  Spedal  consideration  will 
be  given  to  such  galleries  attempting  to  ad- 
vance the  knowledge  and  popularity  of  qual- 
ity photogrt4>hy  by  contemp«rary  photog- 
raphers of  exceptional  talent. 

Announcement  date.  Notices  of  awards  or 
rejections  will  not  be  sent  before  April  1974. 
Your  proposed  activity  should  not  have  a  be- 
ginning date  l>ef(H-e  May  1974  and  should  gen- 
erally be  carried  out  diuing  tbe  succeeding 
twelve  months. 

VISXTAI,  ARTS  IK  THX  FXBrOXKIIf  6  ABTS 
PISCAI.  1974 

Funds  wUI  be  avaUable  to  performing  arts 
groups  who  wish  to  encourage  the  participa- 
tion of  artists  and  designers  of  exceptional 
talent  in  three  areas: 

(1)  Design  of  posters  which  advertise  sin- 
gle productions  or  season's  (Seringa  and  have 
limited  signed  editions. 

(2)  Design  of  sets  for  plays,  operas  and 
dance  performances. 

(3)  Design  of  ciistomes  for  plays,  operas 
and  dance  groups,  with  the  eDq>bMla  on 
dance  groups. 

(Numbers  2  and  8  for  sets  and  costumes 
may   be   combined   in   appUcatlons.   isamu 
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Noguchl  sets  for  Martha  Graham  and  tbe 
Robert  Rauschenberg  and  Jaq>er  John  seta 
and  costumes  for  Merce  Cunnmgham  are 
cited  as  successful  examples  of  numbers  2 
and  3.) 

Bliffibility.  Professional  performing  groups 
(dance  companies.  (MWbestras,  opera  com- 
panies, theatre  companies,  etc.).  Individual 
artists  and  designers  may  not  am>ly  under 
this  program. 

Grant  amounts.  Orants  will  usually  not 
exceed  $5,000  and  generaUy  must  be  matched 
by  at  least  an  equal  amount  from  n<m-Fed- 
eral  sources. 

Note. — ^Thesc  fimds  are  mainly  intended 
to  he  used  for  the  artists'  fee.  They  should  not 
be  used  to  replace  ftinds  already  in  company 
budgets  for  costumes,  sets,  or  posters. 

Deadline.  Applications  must  be  postmarked 
by  February  16, 1974. 

Procedure.  Please  review  the  instructions 
on  page  3  and  complete  the  forms  entitled 
"Project  Orant  Application"  (NEA-3,  Rev.). 
The  "Summary  of  Project  Description" 
should  include  specific  information  concern- 
ing the  production  and  the  artists  or  de- 
signers you  have  in  mind.  The  artists  should 
be  seriously  interested  and  have  time  avail- 
able to  undertake  the  project.  The  intended 
artist's  biogn^by  and  slides  of  his  work 
should  be  Included  with  the  application. 
(Please  read  carefully  Item  3,  General  In- 
formation, page  4  for  accurate  instructions 
for  slide  submission.) 

Announcem.ent  date.  Notices  of  awards  or 
rejections  will  not  be  sent  before  July  1974. 
Tour  prc^poeed  activity  should  not  have  a 
beginning  date  before  August  1974. 

Tax  Imtoxmation  on  Fsllowsiop  Grants 

FKIXOWSHn>S 

A  feliowahlp  grant  generally  means  an 
amount  paid  or  allowed  to.  or  for  the  benefit 
of,  an  Individual  to  aid  him  in  the  pursuit 
of  study  or  research.  The  term  also  includes 
,  any  amount  received  in  tbe  nature  of  a 
family  allowance  as  a  part  of  a  fellowship 
grant. 

A  "research  fellowship"  grant  awarded  by 
the  American  Heart  Association,  Inc..  to  aid 
individuals  in  pursuing  ftuther  training  buI>- 
ject  to  the  approval  of  the  Association,  quali- 
fies as  a  fellowsb^  grant. 

However,  "established  Investigatorsbip" 
awards  given  to  individuals  who  have  the 
ability  to  conduct  Ind^endent  research  in 
the  cardiovascular  field  are  not  fellowship 
grants  since  the  primary  piupoee  of  the  re- 
search activities  is  to  benefit  the  grantor's 
program  rather  than  to  train  the  recipients. 

Payments  to  National  Teacher  Corps 
teaoher  interns  during  training  and  In-service 
periods  do  not  qualify  as  fellowships. 

An  award  made  by  l^e  National  Founda- 
tion on  the  Arts  and  Humanities,  an  inde- 
pendent agency  in  the  Executive  Branch  of 
the  VS.  Government,  to  aid  an  individual 
in  completion  of  his  novel  in  progress, 
qualifies  as  a  fellowship  grant  since  It 
enables  him  to  piu'sue  a  program  ot 
research.  Interpretation  or  original  thought. 
Similarly,  grants-in-aid  by  a  tax-exempt 
foundation  to  creative  writers  to  enable  them 
to  pursue  their  artistic  talents  without  con- 
cern f<»-  making  a  living  qualify  as  fellow- 
slhlp  grants. 

COKPKNSATION  FOR  SXRVICX8 

Payments  that  represent  compensation  for 
pttft,  present,  or  future  services  performed 
by  you  are  not  excludable.  Amounts  received 
by  students  for  servioes  performed  on  a  re- 
search project,  which  a  university  contracted 
to  perform  for  a  oonslderatkm,  are  compen- 
sation regardless  of  how  such  consideration 
is  designated.  Such  amotmts  are  not  con- 
vwted  to  scholarships  or  feUowsblp  grants 


merely  because  the  research  can  be  used  tot 
credits  toward  degrees  or  may  be  required 
to  obtain  a  degree.  Normally,  If  the  services 
are  required  of  all  candidates  f  <»■  a  particular 
degree  (whether  or  not  recipients  of  scholar- 
ships or  fellowship  grants)  as  a  condition  of 
receiving  the  degree,  tbe  compensation  for 
the  services  may  be  excluded. 

DORS   TOUR   GRANT   QOAUTT 

If  there  is  amne  doubt  as  to  the  qualifica- 
tion of  your  g;rant,  you  first  Should  consult 
the  grantor.  He  may  have  received  advice 
from  the  Internal  Revenue  S«rvlce  about  its 
appropriate  tax  treatment.  Tou  may  also 
write  to  the  District  Director  of  the  Inter- 
nal Revenue  Service  for  the  district  in  which 
you  reside  or  to  the  Commissioner  of  In- 
ternal Revenue,  Washington,  D.C.  20224,  At- 
tention: T:I:I:,  tot  further  information.  Be 
sure  to  request  the  information  as  soon  as 
possible,  so  that  you  can  receive  a  timely 
answer  for  filing  your  return.  If  you  request 
advice  by  mall  be  sure  to  include: 

( 1 )  A  copy  of  the  application  tat  the  grant. 

(2)  A  copy  of  the  grant  Itself. 

(3)  A  statement  as  to  whether  you  are 
a  candidate  for  a  degree.  If  not,  include  a 
list  of  grants  received  since  January  1,  1954, 
while  you  were  not  a  candidate  for  a  degree, 
showing  amounts  excluded  as  scholarships 
and  fellowship  grants  and  the  number  of 
months  for  which  such  amounts  were  ex- 
cluded. 

(4)  A  statement  as  to  whether  any 
amounts  are  received  specifically  to  cover 
expenses  for  travel,  research,  clerical  help, 
or  equipment  incident  to  the  scholarship  or 
fellowship  grant. 

(5)  A  statement  showing  precisely  what 
your  duties  and  obligations  are  under  the 
grant;  for  example,  whether  you  have  free- 
dom of  choice  in  your  studies  or  research 
or  they  are  performed  subject  to  supervision 
and  control;  also,  whether  they  are  accom- 
plished during  the  course  of  a  specific  proj- 
ect of  the  grantor. 

(6)  A  copy  of  any  published  literature 
or  pamphlets  describing  the  grant. 

If  your  grant  qualifies  as  a  scholarship 
<»'  fellowship  grant,  then  the  extent  of  the 
anK>unt  excludable  from  Income  will  be  de- 
termined by  whether  or  not  you  are  a  can- 
didate for  a  degree. 

CANDmATX  FOR  DEGREX 

A  candidate  for  a  degree  is  an  individual, 
whether  an  undergraduate  or  a  graduate, 
who  is  pursuing  studies  or  conducting  re- 
search to  meet  the  requirements  tat  an 
academic  at  professional  degree  conferred  by 
a  college  or  university.  It  is  not  essential 
that  the  study  or  research  be  pursued  or 
conducted  at,  an  educational  institution  that 
confers  these  degrees  If  its  purpose  Is  to  meet 
the  requirements  for  a  degree  of  a  college  or 
university  that  does  confer  them.  A  student 
who  receives  a  scholarship  for  study  at  a 
secondary 'school  or  other  educational  insti- 
tution is  considered  to  be  a  candidate  for  a 
degree. 

The  scholarship  or  fellowship  grant  of  a 
candidate  for  a  degree  is  fully  excluded  from 
mcome  for  the  following: 

(1)  The  basic  scholarship  or  fellowship 
grant,  which  consists  of  the  full  amount  of 
the  grant  and  the  value  of  any  contributed 
services  and  accommodations  (for  example, 
room  and  board) ;  plus 

(2)  Any  amount  received  Incident  to  tbe 
.  grant  that  is  specifically  designated  to  cover 

expenses  for  travel  (including  meals  and 
lodging  while  traveling  and  an  allowance  for 
travel  of  tbe  individual's  family),  research, 
clerical  help,  and  equipment.  To  be  excluded 
from  Income  these  amounts  must  actually  be 
spent  for  tbe  purpose  ot  the  grant. 


Amounts  received  \mder  the  grant  that 
represent  payments  for  teaching,  research,  or 
other  part-time  emplosrment  required  as  a 
condition  for  receiving  tbe  grant  are  taxable, 
unless  required  as  a  condition  of  receiving  a 
degree.  If  the  grant  also  includes  amounts 
for  travel,  research,  clerical  help,  and  equip- 
ment, the  portion  of  these  amounts  attribut- 
able to  the  compensation  is  also  Included  in 
income. 

Example  1.  Mr.  Albert  Is  a  candidate  for 
a  degree  who  received  a  scholarship  grant  of 
$600  per  month.  As  a  condition  of  his  grant 
he  is  required  to  work  part-time  as  a  labor- 
atory instructor.  This  work  ^b  valued  at  $200 
per  month.  Bach  montb,  $400  of  Mr.  Albert's 
grant  is  excluded  from  income  and  $200  is 
taxable. 

Example  2.  Mr.  Albert,  in  Example  1  above, 
also  received  $40  a  month  under  the  grant 
for  clerical  help  and  $20  a  month  for  equip- 
ment, which  he  spent  for  those  purposes.  Of 
this  total,  Mr.  Albert  must  Include  $20  each 
month  In  gross  income.  This  is  based  on  the 
ratio  of  the  taxable  amount  of  tbe  grant  to 
tbe  total  basic  grant.  Assuming  he  com- 
menced work  under  the  grant  in  SeptembM- 
1971.  the  taxable  portion  of  the  amounts  re- 
ceived In  the  year  for  clerical  help  and  equip- 
ment Is  computed  as  follows:  (Annual  tax- 
able Income  (4  months  x  $200)  ^Annual 
basic  feUowship  (4  months  'x  $600) )  X 
($40  +  $20)  X  4  mos.=  I$800^$2.400l  X 
$240 =$80. 

Example  3.  It,  in  the  above  examples,  Mr. 
Albert  worked  as  a  laboratory  Instructor  be- 
cause all  candidates  for  his  partlctilar  degree 
were  required  to  perform  that  duty,  then  his 
entire  grant  of  $600  would  l>e  excluded,  so 
long  as  It  was  a  scholarship  or  fellowship 
grant  and  did  not  represent  payment  for 
services  rendered.  Also,  the  entire  amount  of 
additional  allowances  for  clerical  help  and 
equipment  would  be  excluded,  to  the  extent 
expended  tor  these  purposes. 

Studies  leading  to  certification  to  practice 
a  profession  do  not  qualify  you  as  a  candi- 
date for  a  degree. 

Example  1.  Miss  Harris,  a  registered  nurse, 
received  a  grant  from  a  charitable  founda- 
tion to  attend  a  local  university  to  take 
training  leadmg  to  certification  as  a  psychi- 
atric nurse.  Her  studies  for  certification  are 
not  equivalent  to  being  a  candidate  for  a 
degree. 

Example  2.  Mr.  Smith,  who  possesses  a 
PhJJ.  degree  in  psychology,  accepted  a  grant 
from  an  educational  institution  to  pursue  a 
4-year  study  program  leading  to  certification 
enabling  him  to  practice  psychoanalysis. 

The  study  program  does  not  qualify  Mr. 
Smith  as  a  candidate  for  a  degree. 

Graduate  student  teaching  assistantships. 
GeneraUy,  such  teaching  asslstantehips  are 
includible  in  income.  To  l>e  excludable  from 
Income,  the  graduate  student  teaching  as- 
sistantshlp  must  meet  the  general  require- 
ments of  a  scholarship  or  feUowship  grant. 
(See  "Scholarship  and  Fellowship  Orants," 
on  page  2.) 

It  is  Immaterial  that  tbe  teaching  require- 
ment is  Imposed  on  aU  candidates  for  the 
graduate  degree  since  the  exclusion  from  In- 
come is  Inapplicable  unless  it  is  first  estab- 
lished that  a  scholarship  or  feUowship  grant 
exists. 

If  you  received  2  or  more  grants  during  the 
year,  aU  the  amounts  shotUd  be  totaled  to 
determine  what  portion  may  be  excluded 
from  income.  If  these  amounts  are  received 
durmg  tbe  same  month  or  months  within  tbe 
year,  each  month  is  counted  only  once  in  de- 
termining the  number  of  months  in  which 
you  received  amounts  und«r  the  grants. 


NOT    A    CANDDATC    FOB 

Individuals  who  are  not  candidates  for  de- 
grees treat  their  scholarship  or  fellowsb^ 
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grants  for  tax  purpoaas,  In  tba  following 
rnannar: 

(1)  The  bMic  grant,  wblch  consists  of  tba 
amount  of  tba  actiolarshlp  or  fallowalUp  plus 
the  valua  of  contrlbutad  aarvtoaa  and  ae- 
commodatlona  aucb  aa  room  and  board  ra- 
celvad  Incident  to  tba  grant,  la  excluded 
from  income  In  any  tax  year  to  tbe  extent  of 
>300  tlmea  tbe  number  of  months  for  wblcb 
amounts  under  the  grant  were  received  dur- 
ing that  year.  There  la  a  further  limitation 
to  tbe  amount  of  tbla  exduaion.  dlacuwad 
under  the  "Se-montb  limit;"  below. 

(3)  Amounts  received  Incident  to  tbe  grant 
that  are  specifically  designated  to  cover 
expenses  for  travel  (Including  meals  and 
lodging  while  traveling,  and  an  allowance 
for  travel  of  the  individual's  family) ,  re- 
search, clerical  help,  and  equipment  are  fully 
excluded  if  actually  spent  for  tbe  stated 
purposes,  but  see  below. 

For  an  Individual  who  la  not  a  candidate 
for  a  degree  to  receive  tbe  tax  benefit  de- 
scribed above,  tbe  grantor  of  tbe  acbolarablp 
or  fellowship  grant  must  be  one  of  tbe 
following: 

(1)  A  nonprofit  organization  exempt  from 
Federal  income  tax  and  operated  exclusively 
for  religious,  charitable,  scientific,  testing 
for  public  safety,  literary,  or  educational  pur- 
poses, or  the  prevention  of  cruelty  to  children 
or  animals; 

(2)  A  foreign  government; 

(3)  An  international  organization,  or  a 
blnational  or  multinational  educational  and 
cultural  foundation  or  commission  created 
or  continued  pursuant  to  tbe  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
(the  Pulbrigbt-Hays  Act);  or 

(4)  The  United  States,  or  an  Intrumen- 
tality  or  agency  thereof,  a  state,  or  a  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof,  or  tbe  District  of 
Columbia. 

If  the  grantor  is  not  one  of  these  tbe  grant 
'Is  taxable  Income. 

The  limitation  of  $300  per  month  applies 
only  to  the  basic  grant.  It  does  not  apply  to 
amounts  received  pertaining  to  the  grant 
that  are  specifically  designated  to  cover 
expenses  for  travel,  research,  clerical  help, 
or  equipment.  Such  amounts  are  generally 
entirely  excludable  If  tbey  are  actually  spent 
for  these  purposes  during  tbe  term  of  the 
scholarship  or  fellowship  grant  or  within  a 
reasonable  time  before  and  after  that  term. 
If  the  amounts  are  not  spent  for  these  pur- 
poses they  must  be  included  in  gross  Income 
unless  tbey  are  returned  to  the  grantor.  If 
the  amounts  received  to  cover  these  expenses 
are  not  specifically  so  destgnatad  in  the  grant 
tbey  are  taxable  whether  or  not  spent. 

36-month  limit.  Tbe  $300  per  month  ex- 
clusion may  not  be  claimed  for  an  aggregate 
of  more  than  36  months.  These  30  months 
need  not  be  consecutive.  Each  month  for 
wblcb  such  an  Individual  receives  (or  has  re- 
ceived) a  grant  counts,  including  those 
months  during  which  he  may  have  received 
less  than  $300.  The  claiming  of  the  exclusion 
for  tbe  maximum  period  of  36  months  by  an 
individual  who  is  not  a  candidate  for  a  de- 
gree will  not  prevent  the  Individual  from 
claiming  a  further  exclusion,  as  explained 
earlier  in  this  publication,  should  he  or  she 
become  a  candidate  for  a  degree. 

If  tbe  basic  grant  becomes  taxable  because 
of  tbe  expiration  of  tbe  36-montb  benefit 
period,  amounts  pertaining  to  tbe  basic  grant 
received  for  travel,  research,  clerical  help,  or 
equipment  also  become  taxable.  Tbe  compu- 
tation of  tbe  amounts  tbat  become  taxable 
because  of  tbe  expiration  of  tbe  36  benefit 
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months  is  similar  to  the  computation  made 
In  Example  2,  above,  relating  to  "Candidate 
for  degree." 

Sammple  1.  Mr.  Baker,  who  Is  not  a  candi- 
date for  a  degree  and  has  not  exbausted  tata 
36-moBtb  benefit  period,  was  awarded  a  post- 
doctorate  fellowablp  by  a  tax-exempt  VB 
foundation  to  pursue  specified  studies  at  a! 
university  in  State  Y.  Under  tbe  terms  of; 
tbe  grant  he  is  to  receive  $500  per  month 
for  the  nine-month  period  beginning  8^-! 
tember  1971.  He  la  also  to  receive  $3fi0  fori 
research  supplies.  Tbe  State  Y  Educational  I 
Commission  awarded  him  $400  to  cover  travel! 
expenses.    Tbe    university    is    contributing 
room  and  board,  wblcb  has  a  value  of  $100  a 
numth.  He  computes  tbe  amount  of  taxable 
Income  for  the  years  1971  and  1972  in  the 
following  manner: 

1971 

FeUowablp  (4  montbsx$S00) $2,000 

Contributed    room    and    board     (4 

montbsx$100)   400 

Travel  expenses  $400 0 

Research  supplies  $260 0 

The  last  two  items  are  excluded  If 

tbey  are  spent  for  the  designated 

purposes. 


Total  __ 2,400 

Exclusion  (4  months  X  $300) 1,200 


Amount  subject  to  tax 1,200 

1872 

FellowAlp  (4  months  x  $500) $2,500 

Contributed    room     and    board     (5 
months  x  $100) 600 


Total  3,000 

Exclusion  (6  months  X  $300) 1,  500i 


Amount  subject  to  tax l,500i 


Example  2.  All  tbe  fticts  are  tbe  same  as  In 
Example  1,  except  that  Mr.  Baker  received  bis; 
entire  fellowship  of  $4,600  (9  months  X  $500) 
in  Septemtier  of  1971. 

1971 

Fellowship  (9  months  X  $500) $4, 6C 

Contributed     room     and     board     (4  I 

months  X  $100) 40o| 


Total   4,900 

Exduaion  (9  months  x  $300) 2,700 


Amount  subject  to  tax 2,200 


1072 

1 

Contributed    room     and     board     (5 

months  x  $100 60< 

Exclusion   C 

1 

Total   50(1 


Mr.  Baker  has  no  exclusion  in  1972  because 
his  $300  per  month  exclusion  for  the  first  flv( 
months  of  1972  was  applied  in  1971.  Th4 
grant  must  be  considered  for  tax  purposes 
in  tbe  year  in  which  It  is  received.  The 
amounts  he  received  for  travel  and  research 
supplies  are  not  Included  In  Income  if  the] 
are  spent  for  the  designated  piirpoees. 

Reprinted  from  Publication  620  (10-72) 
Department  of  the  Treasury,  Internal  Reve- 
nue Service. 

[FR  Doc.73-23389  FUed  11-2-73:8:48  am] 
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SECURITIES  AND  EXCHANGE 
COMNHSSKMN 

[70-6409] 
AMERICAN  NATURAL  GAS  CO.  ET  AL. 

Notice  of  Proposed  Sols  by  HoMInc  Com* 
pany  of  AH  of  the  Outstanding  Common 
Stock  of  Gas  Sulnidiary  to  Non- 
affiliated Gas  Utility  Company 

OcTOsn  2S,  1973. 

Notice  is  hereby  given  that  American 
Natural  Gas  Company,  30  Rockefeller 
Plaza,  Suite  4545.  New  Yoiic.  New  York 
10020  ("American  Natural") ,  a  registered 
holding  company,  and  its  sulMidiary  com- 
panies have  filed  a  declaration  and  an 
amendment  thereto  with  this  Oommis- 
sion  pursuant  to  the  PuUic  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  des- 
ignating sections  12(d)  and  13  of  the 
Act  as  Rules  44,  45(b)(6),  86,  87.  88. 
and  100  promulgated  thereunder  as  «>- 
plicable  to  the  proposed  transaetksis.  All 
interested  persons  are  referred  to  the 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

American  Natural  proposes  to  sell, 
pursuant  to  a  Stock  Purchase  Agreement 
("Agreement")  executed  on  Septem- 
ber 11, 1973.  with  Indiana  Gas  Comitany, 
Inc.  ("Indiana  Oas") ,  a  non-afBUated  ex- 
empt holding  company,  all  of  the  out- 
standing common  stock  (63.219  shares 
with  a  par  value  of  $100  per  share)  of 
Central  Indiana  Oas  Company  ("Central 
Indiana"),  a  wholly-owned  gas  utUi^ 
subsidiary  of  American  Nattiral,  for  a 
cash  purchase  price  of  $20.5  million.  If 
the  foregoing  transaction  is  approved, 
it  is  further  proix)sed  that  .AJnerlcaa 
Natural  Gas  Service  Company,  the  sys- 
tem service  company  subsidiary  of  Amer- 
ican Natural,  will,  after  the  closing  date 
and  only  for  so  long  as  necessary,  provide 
Indiana  Gas  with  certain  customer  com- 
puter billing  and  related  prognumning 
services  at  cost.  Indiana  Gas  has  filed  an 
application,  and  an  amendment  thereto. 
with  the  Commission  concurrently  with 
this  declaration  requesting  the  Commis- 
sion's approval  for  its  purchase  of  the 
Central  Indiana  common  stock  (File  No. 
70-5401), 

Central  Indiana,  which  was  acquired 
by  American  Natural  on  January  1, 1967. 
(Holding  Company  Act  Release  No. 
15620),  supplies  gas  to  approximately 
100,000  retail  customers  in  62  communi- 
ties and  surroimding  areas  in  east  central 
Indiana.  Indiana  Gas  serves  approzi- 
mately  180,000  customers  in  126  commu- 
nities and  adjacent  areas  in  norUi  cen- 
tral, central  and  southern  Indiana. 
Central  Indiana's  service  area  is  con- 
tiguous to  the  north  system  service  area 
of  Indiana  Gas.  At  July  31,  1973,  Central 
Indiana's  net  utility  plant  amounted  to 
$47,556,000,  and  its  gross  revenues  for 
the  12  month  period  ended  on  that  date 
were  approximately  $37  milUon.  Tbe 
comparable  figures  for  Indiana  Gas  were 
approximately  $102  million  and  $61  mil- 
lion, respectively. 
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Both  Central  Indiana  and  Indiana  Gas 
are  supplied  by  Panhandle  Eastern  PiiM 
line  C(Hnpaay  ("Panhandle  Eastern"). 
Michigan  Wisconsin  Pipe  line  Company 
("Michigan  Wisconsin") .  a  gas  pipe  line 
subsidiary  of  American  Natural,  is  con- 
nected to  Central  Indiana  but  supplies 
less  than  1  percent  of  the  gas  require- 
ments of  that  company.  Michigan  Wis- 
consin also  provides  gas  storage  service 
to  Central  Indiana  under  agreements 
approved  by  the  Federal  Power 
Commission. 

Because  of  Uie  limited  assistance  Mich- 
igan Wisconsin  has  beea  able  to  render 
Central  Indiana  through  its  storage  and 
supply  services,  and  because  of  the  lim- 
ited availability  of  additional  natural  gas 
for  expansion  of  Michigan  Wisconsin's 
pipe  line  system.  American  Natural  has 
concluded  that  Central  Indiana's  gas 
supply  situation  cui  best  be  improved 
through  its  participation  with  Indiana 
Oas  in  the  latter's  effcot  to  devdop  sup- 
plies through  construction  of  a  synthetic 
fuels  plant  to  serve  both  c(»npanies.  It 
Is  also  expected  that  the  prtvosed  trans- 
acticHi  will  permit  Central  Indiana  and 
Indiana  Gas  to  coordinate  purchases  of 
gas  fr(»n  their  common  supplier.  Pan- 
handle Eastern,  and  coordinate  the  use 
of  storage  capabilities. 

By  Order  dated  July  2, 1973,  the  Com- 
missi<m  granted  American  Natural  an 
exception  from  the  c(Hnpetitive  bidding 
requirements  of  Rule  50  under  the  Act 
with  respect  to  the  sale  of  said  63,219 
^ares  of  common  stock  of  Central  Indi- 
ana (Holding  Company  Act  Release  No. 
18019).  Thereafter,  American  Natural 
commenced  the  following  program  for 
the  sale  of  the  common  stock  or  assets 
of  Central  Indiana.  In  order  to  assure 
consideration  of  all  proposals  for  the  pur- 
chase of  the  stock  or  assets  of  Central 
Indiana,  and  to  obtain  the  most  advan- 
tageous purchase  price  possible,  Ameri- 
can Natural  adopted  a  plan  pursuant  to 
which  letters  were  mailed  to  six  gas  and 
electric  utilities  with  net  assets  of  $20 
million  or  more  (^>erating  in  the  State 
of  Indluia,  inviting  bids  for  said  stock 
or  assets.  In  addition,  advertisements 
were  published  in  various  newspapers  of 
general  circulation.  In  response  to  its  in- 
vltaticMi  for  bids  and  to  its  advertise- 
ments, American  Natural  received  in- 
quiries from  seven  interested  parties,  of 
whld^  Indiana  Gas  was  the  oiily  utility 
company.  Each  of  the  interested  parties 
was  then  supplied  with  informaticm 
ooncembig  the  business  and  properties 
of  Central  Indiana;  and  thereafter,  by 
letter  dated  July  16,  1973,  all  of  the 
Interested  parties  were  requested  to  In- 
form American  Natural  by  July  27,  1973, 
of  their  desire  to  participate  in  compet- 
itive negotiations,  of  their  ability  to  fi- 
nance the  acquisition  and  to  direct  the 
affairs  of  a  regidated  gas  public  utility, 
of  their  plans  and  proposals  for  employ- 
ees of  Central  Indiana  and  of  any  other 
appropriate  matters  involving  the  acqui- 
sition of  the  stock  or  assets  of  Central 
Indiana.  The  only  response  was  that  of 
Indiana  Oas,  which,  by  letter  dated 
July  24,  1973,  expressed  its  desire  to 
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participate  in  competitive  negotiations 
for  the  purchase  of  the  Central  Indiana 
stock  at  a  price  in  excess  of  $19,043,000, 
the  book  value  thereof  as  of  May  31, 1973. 
which  American  Natural  had  established 
as  the  minimum  acceptable  price.  At  the 
same  time,  Indiana  Gas  submitted  infcxr- 
mation  establishing  its  ability  to  finance 
the  acquisition,  a  statement  of  its  ability 
to  direct  pr<^>erly  the  {Ulalrs  of  a  regu- 
lated gas  public  utility,  a  statement  of 
its  plans  to  retain  the  employees  of  Cen- 
tral Indiana,  and  a  statement  of  its  belief 
that  the  combined  facilities  of  the  two 
companies  would  improve  their  gas  sup- 
ply and  storage  service  to  the  customers 
of  the  two  companies. 

Thus,  as  a  result  of  the  foregoing  pro- 
cedure, the  only  proposal  received  by 
Amerifjan  Natural  was  that  of  Indiana 
Gas — ^with  whom  negotiations  for  sale  of 
the  Central  Indiana  stock  were  Uiere- 
upon  commenced,  culminating  in  the 
Agreement  of  September  11,  1973.  The 
agreed  sales  price  of  $20.5  million  is  10.54 
times  Central  Indiana's  net  income  for 
the  twelve  months  ended  July  31,  1973: 
10.4  times  net  income  for  the  calendar 
year  1972;  and  10.75  times  average  net  in- 
come for  the  five  year  period  1968 
through  1972.  Further,  the  selling  price 
is  108.3  percent  and  115.2  percent,  respec- 
tively, of  the  book  value  of  the  Central 
Indiana  stock  as  of  July  31.  1973,  and 
December  31,  1972,  American  Natural 
states  that  Its  negotiations  with  the  pur- 
chaser were  conducted  throughout  at 
arms  length;  that  based  upon  conton- 
poraneous  market  evaluations  of  com- 
parable criteria  for  American  Natural's 
own  common  stock  as  well  as  for  the 
cOTunon  stocks  of  other  gas  companies, 
American  Natural's  management  con- 
siders the  agreed  price  to  be  fair  and  ade- 
quate— a  Judgment  which  American  Nat- 
ural states  has  been  confirmed  by  its  in- 
vestment consultants. 

Tlie  Agreement  has  been  approved  by 
Indiana  Gas'  Board  of  Directors  and  Is 
to  be  submitted  for  approval  by  a  major- 
ity vote  (tf  the  holders  of  the  Indisjia 
Gas'  common  stock  at  a  special  meeting 
for  that  purpose  to  be  held  on  December 
14,  1973.  The  closing  date  of  the  Agree- 
ment is  presently  scheduled  for  Decem- 
ber 31,  1973,  but  may  be  extended,  by 
mutual  consent  of  the  parties,  to  a  date 
not  later  than  June  30,  1074.  Ilie  Agree- 
ment stipulates  that  Indiana  Gas  is  pur- 
chasing the  Cmtral  Indiana  stock  for  in- 
vestment and  not  with  a  view  to  the  sale 
or  distribution  thereof. 

The  tax  basis  of  American  Natural's 
investment  in  the  common  stock  of  Cen- 
tral Indiana  is  estimated  to  be  approxi- 
mately $13,144,000  as  of  December  31, 
1973 ;  hence,  American  Natural  will  real- 
ize a  pre-tax  capital  gain  of  approxi- 
mately $7,356,000  as  a  result  of  the  pro- 
posed sale  of  the  Central  Indiana  stock. 
American  Natural,  which  joins  annually 
with  its  subsidiary  companies  in  the  fil- 
ing of  a  consolidated  Federal  income  tax 
return,  states  that  inclusion  of  said  capi- 
tal gain  in  the  consolidated  tax  return 
would  result  in  an  inequitable  alloca- 
tion of  the  consolidated  tax  liability  pur- 
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suant  to  the  exceptive  provisions  of  Rule 
45(b)  (6)  under  the  Act.  Such  inequity  is 
said  to  result  from  the  fact  that  under 
the  rule  American  Natural  would  be  lia- 
ble for  a  portion  of  the  total  consolidated 
tax  liability,  the  bulk  of  which  arises 
from  the  48  percent  tax  rate  applicable 
to  the  system's  ordinary  taxable  income 
whereas  American  Natural's  net  "contri- 
bution" to  the  system's  total  taxable  in- 
come would  be  derived  from  said  capital 
gain  which  is  taxable  at  the  lower  30  per- 
cent rate.  Accordingly.  American  Natural 
requests  authorization,  for  the  tax  year 
1973  (or  for  the  tax  year  1974.  if  the 
closing  date  for  the  sale  of  the  Central 
Indiana  stock  should  be  later  than  De- 
cember 31,  1973),  to  allocate  the  con- 
solidated tax  liability  in  a  manner  deviat- 
ing from  the  literal  procedure  prescribed 
by  Rule  45(b)  (6) ,  as  follows: 

(a)  By  apportioning  tbe  liability  for  tbe 
normal  tax  and  surtax  (48  percent)  on  or- 
dinary Income  In  accordance  with  tbe  ratio 
which  that  portion  of  the  consolidated  or- 
dinary ta»U>le  Income  attributable  to  each 
member  of  the  consolidated  grov^  having  or- 
dinary taxable  income  bears  to  the  consoli- 
dated (»dinary  taxable  Income  (subject  to 
other  adjustments  pursuant  to  prior  autborl- 
zatioDB  by  tbe  Commlaakm  In  File  Nos.  70- 
3791.  70-4135,  70-4048,  and  70-5340,  Holding 
Company  Act  Release  Nos.  14013, 14904, 16331, 
and  17984,  respectively);  and 

(b)  By  apportioning  the  UablUty  for  tax 
(30  percent)  on  consoUdated  net  long-term 
capital  gain  in  accordance  with  the  ratio 
which  that  portion  of  tbe  conacdldated  net 
long-term  ci4>ltal  gain  attributable  to  each 
member  of  the  group  having  net  long-term 
capital  gain  Ijears  to  the  consolidated  net 
long-term  capital  gain. 

Based  on  estimated  consolidated  finan- 
cial results  for  the  year  1973  (including 
consummation  of  the  proposed  sale  of 
the  Central  Indiana  stock) ,  Uie  tax  lia- 
bility allocable  to  American  Natural 
would  amount  to  $2,206,800  under  the 
proposed  method  of  allocation  as  against 
$2,581,101  under  the  procedure  of  Rule 
45  (b)  (6) .  The  total  system  consolidated 
tax  lability  for  the  year  1973,  is  estimated 
at  $48,000,000. 

Tlie  pn^xised  method  of  allocation 
would  continue  to  be  subject  to  the  gen- 
eral proviso  of  the  rule  that  in  no  event 
shall  the  tax  liability  allocated  to  any 
subsidiary  company  exceed  the  amount 
of  tax  of  such  company  based  upon  a 
separate  return  computed  as  if  such  com- 
pany had  always  filed  its  tax  returns  on  a 
separate  return  basis. 

American  Natural's  investment  in  the 
Central  Indiana  common  stock  is  re- 
corded on  its  books  at  $15,949,536,  as  of 
July  31,  1973.  After  allowing  for  the 
above  cs4>ital  gains  tax  of  $2,206,800. 
American  Natural's  net  profit  from  the 
proposed  sale  will  be  $2,343,664.  which 
will  be  credited  to  its  income  and  re- 
tained earnings  accounts.  The  after-tax 
cash  receipt  ($18,293,200)  from  the  sale 
will  be  used  by  American  Natural  initially 
to  reduce  its  borrowings  fnxn  banks 
which  amoimted  to  $25,600,000  at  August 
31,  1973. 

A  statement  of  the  fees  and  expenses 
to  be  incturred  by  American  Natural  in 
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comiection  with  the  proposed  traasae- 
tion  will  be  filed  Iff  amendment.  It  to 
stated  that  no  State  commlwrion  and  no 
Federal  commlsskn.  other  than  this 
Commission  has  Jurisdiction  over  the 
proposed  sale  of  the  Central  Indiana 
stock  Iv  American  Natural;  and  that  the 
purchase  thereof  by  Indiana  Oas  Is  sub- 
ject to  approval  <a  the  Public  Service 
Commission  of  Indiana. 

Notice  Is  Purthor  Given  that  any 
interested  person  may.  not  later  than 
November  20,  1973,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration, 
as  amended,  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shoiild  order  a 
hearing  there<m.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commissioa,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  <»-  by  mall  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  serviee  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exeidption  from  such 
rules  as  provided  in  Rule  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

Por  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  dele- 
gated authority. 

[sbal]  SanLST  E.  Holus, 

Acting   Secretary. 
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MIDDLE  SOUTH   UTIUTIES,   INC.  AND 
ARKANSAS  POWER  &  LIGHT  CO. 

NoUce  of  Prepoeed  Issue  and  Sale  of  First 
Mortgage  BoikIs  and  Preferred  Stock  at 
Competltiva  Bidding  and  Issue  and  Sale 
of  Common  Stock  to  Parent  Holding 
Company 

OcTOBXK  26,  1973. 

Notice  is  Hereby  Given  that  Middle 
South  Utilities.  Inc.,  280  Park  Avenue, 
New  York.  New  York  10017  ("Middle 
South"),  a  registered  holding  company, 
and  Arkansas  Power  li  Ught  Company, 
Ninth  and  Louisiana  Streets,  Little  Rock, 
Aitansas  72203  ("Arkansas"),  an  elec- 
tric utility  subsidiaiy.  have  filed  an 
application-declaration  with  this  Com- 
mission, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 


NOTICES 

designating  sectkms  6(b) .  9(a) .  10.  and 
12(f)  of  the  Act  and  Rules  43  and  60 
promulgated  thereunder  as  aM>Uoable  to 
the  propoied  transactions.  All  Interested 
persons  are  referred  t6  the  application- 
declaration,  which  is  summarlaed  below, 
for  a  complete  statement  of  the  proposed 
transa<*tton> 

Artansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quiremrats  of  Rule  50  prranulgated 
under    the    Act.    (40,000,000    principal 

amount  of  its  First  Mortgage  Bonds, 

percoit  Series  due  2003  ("Bonds") .  The 
Interest  rate  <m  tbe  Bonds  (which  will  be 
a  multiple  of  ^  of  1  percent)  and  the 
price,  exclusive  of  accrued  interest,  to  be| 
paid  to,  Arkansas  (which  will  be  not  less 
than  100  poxent  nor  more  than  102% 
percoit  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  Bonds  will  be  issued  under 
Arkansas'  Moartgage  and  Deed  of  Trust 
dated  as  of  October  1,  1944,  to  Morgan 
Guaranty  Trust  Company  of  New  York 
and  John  W.  Flaherty,  as  successor  Trus- 
tees, as  heretofore  supplemented  and  asi 
to  be  further  sutvlaooented  by  a  Twenty-I 
fifth  Supplemental  Indenture  to  be  dated! 
as  of  December  1,  1973,  which  Includes 
a  prohibiticm  untU  December  1,  1978, 
against  refunding  the  Bonds  with  the 
proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost. 

Arkansas  also  proposes  to  Issue  and 
sell  150,000  shares  of  a  new  series  of 
cumulative  preferred  stock  ("Preferred 
Stock"),  |100  par  value,  subject  to  the| 
competitive  bidding  requirements  of  Ruld 
50  under  the  Act.  The  dlvld«Ml  rate  of! 
the  Preferred  Stock  (which  will  be  m 
multli^  of  1/25  of  1  percent)  and 
price  to  be  paid  to  Aiicansas  (which 
be  not  less  than  $100  nor  more  t 
$102.75  per  sliare)  will  be  determined  b; 
the  competitive  bidding.  The  new  serie^ 
Preferred  Stock  will  not  be  redeemable 
prior  to  December  1,  1978,  through  thq 
use  <rf  borrowed  funds,  or  funds  derived 
f run  sale  of  additional  preferred  stocky 
at  Ml  effective  coet  to  Arkansas  lowe4 
than  the  cost  of  the  proposed  new  serle^ 
preferred. 

Together  with  the  issuance  and  sale  by 
Arkansas  of  the  Bonds  and  PreferTe4 
Stock.  Arkansas  f  lurther  proposes  to  Issu^ 
and  sell  to  Middle  South,  and  Middle 
South  proposes  to  purchase  from  Ariun^ 
sas  2,800.000  presently  authorized  but 
unissued  shares  of  Aricansas  common 
stock  ("Common  Stock"),  at  the  pai 
value  of  $13.50  per  share,  or  $35,000,00^ 
In  the  aggregate.  A  portion  of  the  funds 
to  be  used  by  Middle  South  for  the  pur* 
chase  of  the  Common  Stock  is  proposed 
to  be  provided  through  the  concurrent 
payment  by  Arkansas  to  Middle  Soutk 
(its  sole  common  stockholder)  of  a  spe*- 
cial  cash  dividend  of  $10,000,000.  Middle 
South  imwoses  to  obtain  the  other  funds 
needed  to  effectuate  the  acquisition  of 
the  C(»nmo(n  Stock  ttirou^  borrowing^ 
from  commercial  banks.^ 

Arkansas  proposes  to  utilize  the  ndt 
proceeds  from  the  Issuance  and  sale  c  t 
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the  Bonds,  Preferred  Stock  and  Common 
Stock  to  retire  short-term  debt  outstand- 
ing and  to  finance  its  construction  pro- 
gram (estimated  at|160,200.000  for  1973) . 
Fees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$153,000,  Including  counsel  fees  of  $46,000 
and  accountants'  fees  of  $8,000.  Tlie  fees 
of  counsel  for  the  successful  bidders  are 
estimated  at  $17,500,  to  be  paid  by  tibe 
successful  bidders. 

The  application  states  that  the  Arkan- 
sas Public  Service  Commission  and  the 
Tennessee  PuUic  Service  CommlssiflP 
have  jurlsdictiim  over  the  propoaed  tnms- 
actions  and  that  the  Arkansas  Commia- 
slon  has  authorized  the  Issiumoe  and  sale 
of  the  Bonds.  Preferred  Stock  and  Com- 
mon Stock:  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
than  this  ConuniMion,  has  Jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 19,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reaatma  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  applicatlon-deelara- 
tion  which  he  desires  to  controvert;  or  be 
may  request  that  he  be  notlfled  if  the 
Commission    should    order   a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  tie 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon    the    applicant-declarant    at    the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  cortificate)   should  be  filed 
with  the  request.  At  any  time  after  said 
date,    the    ^^plication-declaration,    as 
amended    or    as    it    may    be    further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulatkms 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  develomnents  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[bxal]  SHntLrr  E.  Hoixia. 

Actiriff  SecreUuv. 


1  Middle  South  has  filed  wttb  Mbim  Oatnmls- 
skm  •  pending  poet-effeetlTe  eiwriwlinent  to 
Its  deeUmtlofi,  FU«  No.  70-e8e6.  In  wbl^  R 
ts  praposed  tbat  llkMle  Sooitti  bonov  up  to 
988,700,000  trom  a  group  of  eoBOMreial 
banks,  und«r  teems  of  a  $136,000,000  levtiving 
credit  Agreement  dated  es  of  July  1,  1978. 

[FB  Doo.78-2S4a4  FUed  11-3-73:8:46  •m] 


-..<:  ^i^uii00h»m 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  Ucenae  No.  02/02-0305] 

J.  H.  FOSTER  &  CO. 

Application  for  License  as  a  Small  Business 
investment  Company 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C.  661  et  seq.),  has  been 
filed  by  J.  H.  Foster  &  Company  (the  ap- 
plicant) ,  with  the  Small  Business  Ad- 
ministratlon  (SBA)  pursuant  to  13  C^FR 
107.102  (1973). 

The  appUcant  with  its  principal  place 
of  business  at  One  Battery  Park  Plaza, 
New  York,  New  Yoiic  10004,  will  begin 
operations  with  $1,950,000  of  paid-in 
capital  consisting  of  195,000  shares  of 
Class  A  Common  Stock  sold  to  15  inves- 
tors, and  65,000  shares  of  cnass  B  Com- 
mon Stock  Issued  to  Foster  Management 
Company  (Fomanco)  of  the  same  address 
as  the  Applicant.  Foster  b  Co..  a  Con- 
necticut limited  partnership,  will  own 
75.000  shares  of  Class  A  Common  Stock, 
approximately  38.46  percent,  and  no 
other  stockholder  will  own  as  much  as 
10  percent.  The  regular  affairs  of  the 
Applicant  will  be  conducted  by  Fomanco. 
All  Investment  decisions  will  be  approved 
by  the  Applicant's  Board  of  Directors. 
Fomanco  presently  manages  Foster  b  Co., 
a  limited  partnership  which  Is  engaged 
in  the  venture  capital  business.     ^ 

The  ofDcers  and  directors  of  the  Ap- 
plicant are  as  follows: 


and 

(a) 


Name 
John  H.  Foster,  140  Kast 

81  St  Street,  New  York, 

N.T.  10038. 
Peter  T.  Pochna.  133  East 

8(»th  Street,  New  Tork, 

N.T.  10038. 
■niomas    O.    Hlcks,    108 

East   91st   Street,   New 

Tork,  N.T.   10028. 
Howard    A.    Knlgbt,     71 

Stony       Brook       Road, 

Darlen,  Conn.  06830. 
Foster    (NMN)    Bam,   51 

Iiondonderry  Drive, 

Oreenwlch,    Conn. 

06830. 
Peter  IC.  DetwUer,  Ijarger 

Cross  Boad.  Fladstone, 

N.J.  07934. 
Frederick  A.  Eaton,  630 

East  86th  Street,  New 

Twk,  N.T.  10028. 
Jobn  W.  Ferguson,  57  St. 

Nicholas  Boad,  Darlen, 

Ctmn.  06820. 
Stephen   E.    aNeU    1170 

Fifth      Avenue,      New 

Tork.  N.T.  10029. 
Donald  B.  Stott,  700  Park 

Avenue,      New      Tork, 

N.T.  10021. 
Robert  P.  Sehwarts,  ISO 

TTpper   Mountain   Ave- 
nue,     Montclair,      N.J. 

07042. 

(a)  (b)  Ur.  Foster  la  a  Oeneral  Partner  at 
Foster  *  Co..  a  Connecticut  Limited  Partner- 
ship which  owns  75,000  shares  of  Clim  A 
Oommon  Stock.  88.46  percent  of  the  number 
of  shares  at  Olaaa  A.  Coautum  Stock  Issued 
and  outstanding. 


Title 

President 

Director 

(b). 
Vice       President 

and      Director 

(b)  (c). 
Vice      President 

and      Director 

(b). 
Secretary-Treas- 

UTM'    and    Di- 
rector (b). 
Director  (d). 


Director  (e). 
Director  (f). 
Director  (f). 
Director. 
Director  (f). 
Director  (g). 


NOTICES 

(b)  AU  of  the  Aiq>lleant's  Issued  and  out- 
standing Class  B  Ocmunon  Stock,  65,000 
shares,  is  owned,  beneficially  and  of  record, 
by  Foster  Management  Ckunpany,  a  (Connec- 
ticut corporation.  The  stockholdeis  of  Foster 
Management  Company  are  John  H.  Foster, 
Howard  A.  Knight  and  Michael  Haber.  Their 
respective  percentage  ownerships  of  Foster 
Management  Company  are  as  follows:  John 
H.  Foster— 00  percent:  Howard  A.  Knight— 
6  percent:  and  Michael  Haber— 5  percent.  It 
Is  contemplated  that  shares  of  Common 
Stock  of  Foster  Management  Company  may 
be  made  available  by  Mr.  Foster  to  Messrs. 
Pochna  and  Hlcks. 

(c)  Mrs.  Pochna  is  the  owner  of  1S;000 
shares  of  Class  A  Ciommon  Stock.  In  addi- 
tion, Mrs.  Pochna  Is  a  limited  Partner  of 
Foster  &  Co.,  a  Connecticut  Limited  Part- 
nership which  owns  75,000  shares  of  Class  A 
Common  Stock,  representing  38.46  percent 
of  the  cnass  A  shares  Issued  and  outstand- 
ing. Mr.  Pochna  disclaims  any  beneficial 
ownership  In  Mrs.  Pochna's  holdings. 

(d)  Mr.  Bam  is  a  General  Partner  of  Fos- 
ter tc  Foster  which  owns  10,000  shares  of 
Class  A  Common  Stock. 

(e)  Mr.  DetwUer  Is  Vice  (nialrman  of  E.  F. 
Hutton  &  Cmnpany,  Inc.,  which  owns  10,000 
shares  of  Class  A  (Common  Stock,  represent- 
ing 5.12  percent  of  the  Class  A  shares  Issued 
and  outstanding. 

(f )  Messrs.  Eaton,  Stott  and  Ferguson  are 
Limited  Partners  of  Foster  &  Co.,  a  Con- 
necticut Limited  Partnership  which  owns 
75,000  shares  of  Cl&sa  A  Common  Stock,  rep- 
resenting 38.46  percent  of  the  C^ass  A  shares 
Issued  and  outstanding. 

(g)  Mr.  Schwartz'  wife's  estate  Is  a  Limited 
Partner  of  Foster  &  Co.,  a  Connecticut  Lim- 
ited Partnership  which  owns  75,000  shares 
of  cnass  A  Common  Stock,  representing  38.46 
percent  of  the  Class  A  shares  Issued  and 
outstanding. 

The  Applicant  will  not  concentrate  its 
investments  in  any  particular  Industry. 
It  does  not  intend  to  invest  in  start-up 
situations  but  concentrate  on  second  and 
third  stage  financings.  The  Applicant 
proposes  to  make  venture  investments 
In  participation  with  other  professional 
venture  capitalist  each  of  whom  will  be 
able  to  lend  support  to  the  small  business 
concern.  Investments  may  take  the  form 
of  debt,  equity  or  any  combination  there- 
of, as  the  particular  portfolio  company's 
situation  dictates. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  general 
business  reputation  and  character  of  the 
proix>sed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  Apidicant  imder  their  manage- 
ment. Including  adequate  profltablUty 
and  financial  soundness,  in  accordance 
with  the  Act  and  the  SBA  rules  and 
regulations  promulgated  tha%imder. 

Any  person  may,  on  or  before  Novem- 
l>er  15, 1973,  submit  to  SBA  written  com- 
ments on  the  pit^xMed  Licensee.  Any 
such  c(Mnmunlcatl(H38  should  be  ad- 
dressed to  the  Deputy  Associate  Admin- 
tstrator  for  Investment,  &nall  Business 
Administration,  1441  "L"  Street  NW., 
WkBhlngton.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspi^jer  of  general  circulation  in 
New  York.  New  York. 

Dated:  October  26, 1973. 

Jambs  Thomas  Phklah, 
Deputy  Associate  Administrator 
for  Investment. 

[FB  DOC.73-234S8  FUed  11-2-73:8:46  am) 
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INVESTCAL  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  Approval  of  Application  for  Trans- 
fer of  Control  of  a  Licensed  Small  Busi- 
ness Investment  Company 

Pursuant  to  the  provisions  of  S  107.701 
of  the  Small  Business  Administration's 
(SBA)  rules  and  regulations  (13  C^FR 
107.701  (1973)),  a  notice  of  fUlng  of  an 
application  for  transfer  of  control  of  In- 
vestcal  Small  Business  Investment  Com- 
pany (Investcal),  1400  Fifth  Avenue, 
Suite  201,  San  Diego,  California  92101, 
was  published  in  the  Federal  Register  on 
September  20,  1973  (38  FR  26412). 

Interested  persons  were  Invited  to  send 
their  written  comments  to  SBA  on  the 
proposed  transfer  of  control.  No  com- 
ments were  received. 

Upon  consideration  of  the  application 
and  other  relevant  Information,  SBA 
hereby  approves  the  transfer  of  control 
of  Investcal. 

In  conjunction  with  the  above  transfer 
of  control,  the  ofBce  of  the  licensee  will 
be  moved  to  315  South  Beverly  Drive, 
Suite  302,  Beverly  Hills,  California 
90212.    ^ 

Dated:  October  26,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 
|FR  Doc .73-23459  Filed  11-2-73:8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 
PutHlcation  of  Certain  Provisions 

The  Registrants  Processing  Manu^^i  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following' portions  of 
that  Manual  are  considered  to  be  of  suf- 
ficient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 

CHAPTm670 
(Bevlaed  Oct.  22,  1973) 

aCdSTBANT  XHTOaMATTON  BANK    (aZB) 

Index 

Title  Sec.    . 

670.1  Introduction. 

670.2  Input  ("OCR  form") . 

670.3  Information. 

670.4  Ou^ut  ("BIB  reports"). 

670.5  RIB  report  binders. 

(Thaftes  670 
Rbgist«ant  Intobication  Bank  (RIB) 

Section  670.1  Introduction.  The  Registrant 
Information  Bank  (RIB)  Is  an  automatic  data 
processing  system  that  compiles  information 
submitted  by  the  local  boards  to  the  Com- 
puter Service  Onter  ((»C) .  Prom  this  infor- 
mation periodic  output  reports  deaUng  with 
Individual  registrant  processing  are  prepared 
for  local  board  use.  In  addition,  statistical 
reports  are  prepared  for  use  of  local  boards,' 
State  headquarters,  and  National  Head- 
quarters. 

Section  670.2  Input  ("OCR  Forma") .  Input 
to  the  system  Is  generaUy  originated  by  the 
local  board.  Information  Is  typed  with  an 
OpUcal  Character  Recognition  (OCR)  electric 
typewriter  on  an  OCR  Form,  the  original  of 
which  Is  mailed  to  tbe  CSC,  where  It  U 
scanned  (read)  by  an  OCR  scanner.  In  this 
way.  Input  Into  the  RIB  system  Is 
accompUstaed. 


No.  aia— Pt.  I- 
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Section  0704  /«/arm«Mon.  Tb«  RXB  system 
will  contain  Infwinatlim  on  all  registrants 
born  In  1963  and  Iat«r  years,  and  medical 
spectallsts,  regardlen  of  year  of  Mrth.  Wben 
a  registrant's  period  of  accountability  termi- 
nates, as  set  forth  in  Chapter  819,  his  record 
m  RIB  wiu  be  automaUcaUy  deleted  by  the 
CSC  without  action  by  the  local  board. 

Section  670.4  Output  {"RIB  Reports") .  The 
RIB  Reports  wUI  aid  the  local  boards  in  the 
orderly  processing  of  registrants.  The  RIB 
Reports  win  aid  the  State  Headquarters  and 
National  Headquartars  by  prorldlag  cunrent 
statistical  Information  for  uae  In  deter- 
mining available  manpower  and  In  planning. 

The  RIB  system  la  not  a  control  system, 
but  does  provide  a  monitoring  capability, 
and  all  RIB  Reports  are  prepared  to  aid  in 
the  processing  of  registrants  and  are  not  to 
be  considered  as  directive  in  nature. 

Secticm  670.5  RIB  Report  BinOers.  RIB  Re- 
port Binders  will  be  fumlsbed  to  each  State 
Headquarters  In  sufflclent  quantities  to  per- 
mit distribution  to  each  local  board  as 
follows: 


Color 


Siie 
(inches) 


Quan- 
tity 


Use 


Black IS'iilJ  1 

Light  blu». 12^  z  lOH  1 

Brown J2'4XlOH  1 

Light  green...  IS'*  «  lOH  1 

Gray 12H  x  lOM  1 

Total -.  8 


R9N  reports. 

LOO  and  excep- 
tion listings. 

Public  listing 
LOC  tables 
I  and  Til. 

Retain  for  pos- 
sible future 
reports. 

Retain  for  pos- 
sible future 
reports. 


TncpoBAST  iNSTBtrcnoN  No.  Appxndix  1-7 

ISStTEO:    OCTOBXB    17,    1973 

Subject:    AvaUabUlty    of    Registrants    (SSS 

Form  117) 
AvailabiUty  o\  Extended  Priority  Selection 

Group— Classes  1-A  and  1-A-O  (SSS  Form 

117-A) 
Monthly  Report  of  Availability  of  Class  l-O 

Registrants  (SSS  Form  167) 
Report  of  Manpower  Inventory    (SSS  Form 

116) 

1.  SSS  Form  117.  a.  The  SSS  Form  117  re- 
ports tat  October,  November,  and  December 
1973,  are  to  show  the  registrants  in  the  1973 
First  Priority  Selection  Group.  The  provisions 
of  paragraph  4(c)  of  the  procedural  directive 
regarding  reporting  registrants  in  the  follow- 
ing year's  First  Priority  Selection  Group  are 
suspended  for  those  months. 

b.  Following  the  submission  of  the  De- 
cember 1973  report,  the  preparation  and  sub- 
mission of  the  SSS  Form  117  report  la  sus- 
pended until  further  notice. 

a.  SSS  Form  117-A.  There  is  no  require- 
ment for  the  preparation  and  submission  of 
the  AvailabiUty  of  Extended  Priority  Selec- 
tion Group — Classes  1-A  and  1-A-O  (SSS 
^orm  IIT-A)  report. 

3.  SSS  Form  157.  Following  the  submission 
of  the  December  1973  report,  the  preparation 
and  submission  of  the  Monthly  Report  of 
AvaUabUlty  of  Claaa  l-O  RegUtrants  (SSS 
I^>rm  157)  is  suspended  untU  further  notice. 

4.  555  Form  lit.  When  preparing  the  Re- 
port of  Manpower  Inventory  (SSS  Form  116) 
for  the  month  of  January  1974  and  there- 
after, the  Class  1-A/l-A-O  registrants  ap- 
psartng  In  Column  K.  line  1  of  the  SSS  Form 
116  wUl  be  brolMn  down  by  year  of  birth  and 
shown  In  tlie  "Remarks"  section  of  the  com- 
platad  BBS  Fonn  116  rep<^.  Few  exan^le: 


NOTICES 

1963  TOB— 5504         lA/lAO 
1084  TOB— «797        lA/lAO 

This    Temporary   Instruction   is   effectlv 
untU  amended  or  rescinded.  | 

BvaoK  V.  Pawi-ONX. 

Director. 
OCTOBIR  30,  1973. 

[FR  Doc.73-a3486  Filed  11-2-73:6:46  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IV-73-S41 
GAY-GEMS  PRODUCTS  CORP. 

Notice  of  Application  for  Variance  and 
Interim  Ordei;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice 
hweby  given  that  Gay-Gems  Products 
Corporation,  10940-58  Dutton  Road, 
Philadelphia,  Pennsylvania  19154,  hae 
made  application  pursuant  to  sectlofi 
6(d)  of  the  WUliams-Steiger  Occupaf 
tional  Safety  and  Health  Act  of  1970  (8# 
Stat.  1596).  and  29  CFR  1905.11  for 
variuice,  and  Interim  order  pending 
decision  on  the  application  for  a 
ance,  from  the  standards  prescribed 
29  CFR  1910.212(a)(3)(U)  cone 
point  of  operation  guarding. 

The  address  of  the  place  of  employe 
ment  that  will  be  affected  by  the  appi 
cation  is  as  follows: 

Gay-Gems  Products  Corporation 
10940-58  Dutton  Road 
Philadelphia,  Pennsylvania  19154 

The  applicant  certifies  that  nnploye^ 
who  would  l>e  affected  by  the  varlande 
have  loeen  notified  of  the  application  bfr 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employe^ 
have  lUso  been  informed  of  their  right  ip 
petition  the  Assistant  Secretary  for  b 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  \s 
providing  a  place  of  employment  as  sale 
as  that  required  by  29  CFR  1910.212(a> 
(3X11)  which  requires  that  the  point  of 
operation  or  machines  which  present  ,a 
hazard  shall  be  guarded  to  prevent  coil- 
tact  by  any  part  of  the  operator's  bodF. 

The  applicant  states  that  it  uses  |6 
Doughboy  45  Sealer-Lalseler  machines 
for  placing  labels  on  poljrpropylene  baas. 
Positioning  the  bag  activates  a  swit^ 
which  sets  the  machine  in  motion.  Wh«n 
the  bag  is  in  position  the  operator's  hands 
are  below  the  folding  bar,  and  no  part  if 
the  operator's  body  is  in  contact  with  tMe 
machine.  New  employees  are  hired  aft^r 
they  have  demonstrated  their  ability  to 
operate  the  machine.  They  are  closely 
supervised  for  several  days  until  they  ate 
pixiflcient  in  the  use  of  the  machine.     \ 

The  applicant  also  states  that  it  h^ 
been  in  contact  with  the  manufactuitr 
of  the  machine  who  states  that  it  is  iim- 
possible  to  put  additional  guards  on  Up* 
machine. 

The  applicant  contends  that  the  traiii- 
ing  received  by  the  operator,  combln  d 


with  the  design  of  the 

makes  its  present  ofieratlon  as  safe  as  if 

it  complied  with  the  standard. 

A  copy  of  the  application  win  be  made 
avallaUe  for  Inspection  and  eoiqrliic  upon 
request  at  the  Qfliee  of  Standards.  UJ9. 
Departmoit  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Room 
508,  Washington.  D.C.  20210,  and  at  the 
following  Regional  and  Area  OlBces: 
RMaowAi.  OFVica 

U.S.  Department  of  Labor 

Occupational    Safety  and   Healtb   Admlnls- 

tratlon 
15220  Gateway  Center 
3636  Market  Street 
Philadelphia,  Pennsylvania  19104 

Abxa  Ovncx 

T7.S.  Department  of  Labor 
Occupational   Safety   and   Health  Adminis- 
tration 
WlUlam  J.  Green  Federal  Bldg. 
600  Arch  Street 
Philadelphia,  Pennsylvania  19100 

All  interested  persons,  including  em- 
ployers and  employees,  who  bdleve  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are 
invited  to  submit  written  data,  vtews 
and  arguments  relating  to  the  pertinent 
aj}plication  no  later  than  December  5, 
1973.  In  addition,  employers  and  em- 
ployees who  believe  they  would  be  af- 
fected by  a  grant  or  denial  of  the  vari- 
ance may  request  a  hearing  on  the  ai>- 
plicatlcm  no  later  than  December  5, 1973. 
in  conformity  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  €ft  Standards  at 
the  above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  undue  hardship  to  the  wppU- 
cant  pending  a  decision  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to  au- 
thority in  section  8(d)  of  the  WilMams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1905.11(c)  that 
Gay-Gems  Products  Corporation  be,  aql 
it  is  hereby,  authorized  to  ccmtinUe  oper- 
ating its  Doughboy  45  Sealer-Labeler 
machines  in  the  manner  described  in  its 
application  in  lieu  of  the  guards  required 
by  29  CFR  1910.212(a)  (3)  (11) . 

Gay-CSems  Products  Corporation  shall 
give  notice  of  this  interim  order  to  em- 
ployees affected  ttiereby,  by  the  same 
means  required  to  be  used  to  Infonn 
them  of  the  applicaticm  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  November  6,  1973,  and 
shall  remain  in  effect  until  a  decision  Is 
rendered  on  the  application  for  a  vari- 
ance. 

Signed  at  Washington.  D.C,  this  29th 
day  of  October  1973. 

John  H.  STxmaa.' 
AsaisUmt  Seeretary  of  Labor. 
[FR  Doc.73-98490  FUed  ll-«-7S;8:48  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Kx  Parte  341;  Rule  10.  Bev.  Exemption  48] 

ATCHISON,  TOPEKA.  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Exemption  From  Mandatory  Car  Service 
Rule* 

The  Atchison.  Topeka  and  Ssuita  Fe 
Railway  Company.  Burlington  Northern 
Inc..  Chicago  and  North  Western  Trans- 
portation Company,  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company.  Missouri-Kansas-Tezas 
Railroad  Company,  Missouri  Pacific  Rall- 
roful  Company.  Norf<dk  and  Western 
Railway  Company,  St.  Louis-San  Fran- 
cisco Railway  Company,  St.  Louis  South- 
western Railway  Company,  Soo  Line 
Railroad  Company,  and  Union  Pacific 
Railroad  Company. 

It  appearing,  that  there  are  massive 
movements  of  grain,  including  rice  and 
soyt>eans,  in  progress  In  the  States  of 
Arkansas,  Iowa,  Kansas,  Minnesota,  Mis- 
sissippi, Missouri,  Montana,  Nebraska, 
North  Dakota,  Oklahoma.  South  Dakota. 
Texas,  and  Wyoming;  and  of  cotton  In 
certain  of  the  aforementioned  States; 
that  present  supplies  of  plain  boxcars 
owned  by  the  railroads  serving  these 
States  are  inadequate  to  move  the  newly 
harvested  grain  and  cotton  to  terminal 
facilities  for  safe  storage;  that  use  of 
available  plain  boxcars  owned  by  other 
cairiers  for  movements  of  this  grain  and 
cotton  will  substantially  augment  the 
car  supplies  of  the  railroads  named 
herein. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  the  railroads  nam^  herein,  and  their 
short  line  connections,  are  hereby  au- 
thorized to  use  and  to  accept  from  ship- 
pers shlixnents  of  grain  and  cotton  orig- 
inating at  stations  located  in  Arkansas, 
Iowa,  Kansas,  Minnesota,  Mississippi, 
Mlssoiui,  Mimtana,  Nebraska,  North  Da- 
kota, OklahcHna.  South  Dakota.  Texas, 
and  Wyoming,  when  loaded  Into  plain 
40-ft.  narrow-door  boxcars  of  various 
ownerships  without  regard  to  the  re- 
quirements of  Car  Service  Rule  2. 

Exception.  This  exempti(m  shall  not 
apply  to  plain  boxcars  subject  to  Asso- 
ciation of  American  Railroads'  Car  Re- 
location Directive  No.  44. 

Effective  11:59  p.m.,  October  26,  1973. 

Expires  11:59  p.m.,  November  IS,  1973. 

Issued  at  Washington.  D.C,  Octo- 
ber 26. 1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
(FR  Doc.73-23602  FUed  11-2-73:8:46  am] 


tion  Company,  George  P.  Baker,  Richard 
C.  Bond,  and  Jervis  Langdon,  Jr., 
Trustees)  and  good  cause  wpearing 
thereof: 

It  is  ordered,  lliat: 

I.C.C.  Order  No.  74  be,  and  it  is  hereby, 
am^ided  by  substituting  the  following 
paragrt4>h  (g)  for  paragraph  (g) 
theerof: 

(g)  £xpiratton  date.  Tliis  order  shall 
expire  at  11:59  pjn..  January  31,  1974, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
October  3l,  1973,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  rallnmds  suiiscriblng  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  October  29. 
1973. 

Interstate  CoiaaRCi 
Commission, 
[seal]  R.  D.  Pfahlxr, 

Agent. 

[FR  Doc.73-a3503  FUed  11-2-73:8:45  am] 


(Rev.  S.O.  094-,  ICC  Order  75;  Amdt.  4] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  or  Diveraion  of  TrafRc 

Upon  further  consideration  of  I.C.C. 
Order  No.  75  (Western  Maryland  Rail- 
way Company)  and  good  cause  appearing 
thereof: 

It  is  ordered.  That: 

I.C.C.  Order  No.  75  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  ammd- 
ment  shall  become  effective  at  11 :59  pjn., 
October  31, 1973,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreemmt  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Dh-ector.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  October  26, 
1973. 

Interstate  Commerce 
commisseon. 
[seal]  R.  D.  Ptahler, 

Agent. 

[FR  Doc.73-23604  FUed  11-2-73:8:46  am] 


(Rev.  S.O.  904;  ICC  Order  74;  Amdt.  4) 

PENN  CENTRAL  TRANSPOm'ATION  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.CC 

Ordm:  No.  74  (Penn  Central  Transporta- 


[Notloe  No.  376] 
ASSIGNMENT  OF  HEARINGS 

October  31. 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  oie  oral  argument  ap- 
pear bdow  and  will  be  published  only 


(mce.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  (m  the  Issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  lyipropriate 
steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  124311  Sub  338,  HUt  TVuck  Une,  Inc.. 
now  assigned  November  26,  1973,  wUl  be 
held  m  Room  E-2223,  26  Federal  Plaza. 
New  York,  N.T. 

MC-C-6460  Sub  2,  Mayflower  Transit  Lines, 
Inc.,  Revocation  of  Certificate,  now  as- 
signed November  27.  1973,  will  be  held  in 
Room  E-2222,  26  Federal  Plaza,  New  Yorlc. 
N.Y. 

MC  101219  Sub  60,  Merit  Dress  Delivery.  Inc.. 
now  assigned  November  28,  1073,  wlU  be 
held  in  Room  238,  Court  of  Claims,  26  Fed- 
eral Plaza,  New  York,  N.Y. 

MC-C-8074.  Manhattan  Transit  Co.-V-Aro 
Coaches.  Inc.,  MC-C-8074  Sub  1.  Hudson 
Transit  Lines,  Inc.,  Et  Al-V-Aro  Coaches, 
Inc..  now  assigned  November  20,  1973,  hear- 
ing wm  b«  held  in  Room  238,  Court  of 
Claims,  26  Federal  Plaaa,  New  York,  N.Y. 

MC  119493  Sub  100,  Monkem  C<Hnpany.  Inc.. 
appUcatlon  dlsmlased. 

MC  114662  Sub  64,  Senn  Trucking  Company 
Extension-Plastic  Pipe,  MC  114861  Sub  66. 
Senn  Trucking  Company,  now  assigned 
January  34,  1974,  at  Birmingham.  Ala.,  is 
cancelled  and  appUcatlons  dismiaaed. 

MC  101186  Sub  13,  Arledge  Ttmnsfer,  Inc., 
now  assigned  November  37,  1978.  at  Des 
Moines,  Iowa,  wlU  be  h^d  In  Boom  B,  7th 
Floor,  Iowa  State  Coouneroe  Commission. 
VaUey  Bank  Bldg.,  4th  and  Walnut  Street. 

MC-1 10563,  Coaldway  Food  Bxprees,  Inc.  now 
being  assigned  hearing  January  IS,  1074  ( 1 
day) ,  at  Omaha,  Nebr.,  in  a  hearing  room 
to  be  later  designated. 

MC-F-11836,  Holmes  Freight  Unes,  Inc. — 
Control — (1)  Byers  TranqwrtatkHi  Com- 
pany, Inc.,  and  (2)  Commercial  Ftelght 
Lines,  Inc..  FD-37343.  Hc4mes  Freight 
Lines,  Inc.,  and  MC-F-11007.  Lovelace 
Truck  Service,  Inc. — ^Purchase  (Portion)  — 
Holmes  Freight  Lines.  Inc.,  now  being 
assigned  hearing  January  16, 1974  (3  days) . 
at  Omaha,  Nebr.,  In  a  hearing  room  to  be 

-     later  designated. 

MC-F-11916.  AU-Amerlcan,  Inc.— 'Purchase 
(portion) — RuaseU  Transportation.  Inc.. 
now  being  assigned  hearUig  January  21, 
1974  (1  week),  at  Omaha,  Nebr.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  107295  Sub  583,  Pre-Fab  Transit  Co.,  Ex- 
tension-Homer City,  Pa.,  ^pUcatlon  is 
dismissed. 

No.  36736,  PubUcatlon  Corporatlon-V-The 
Baltimore  &  Annapolis  Railroad  CcMnpany, 
now  assigned  November  26,  1973,  at  Balti- 
more. Md.,  WlU  be  held  m  Co\irt  Room  707, 
Appraisers  Building,  Gay  &  Lombard  Street. 

No.  35869,  Continental  Bus  System,  Inc., 
Continental  Southern  Lines,  Inc.,  Conti- 
nental TraUways  Tours,  Inc..  «md  Ray  A. 
Johnson,  dba  TTnlveraal  Travel  Service — 
Investigation  of  Operaticms  and  Practices, 
now  assigned  November  27,  1973.  hearing 
WlU  be  held  in  Boom  6A15-17,  Federal 
Ofllce  Bldg.,  1100  Commerce  St.,  Dallas.  Tex. 

MC-C  8139,  E.  L.  Farmer  &  Company — ^In- 
vestigation and  Revocation  of  Certificates, 
now  assigned  November  39,  1973,  hearing 
WlU  be  held  in  Boom  6A15-17.  PMeral 
Oaoe  Bldg.,  1100  Oonunerce  St.,  Dallas,  Tex. 
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MC  110073  Sub  270.  Bsnwtt  ICobUe  Horn* 
TnuM|>art,  Inc.,  now  ■wlgned  December  3. 
1973.  bearing  wlU  be  beld  In  Boom  SA16-17, 
FedenU  Office  Bl<Ig^  1100  Commerce  St.. 
DklUo,  Ttx. 

MC  57315  Sub  aa.  Ttl-SUto  Tnagport.  Inc., 
■xtenslon-Imparted  Ummt.  MC  MOM  Sub  3. 
WvitaaMa.'m  ««|"«i—  Inc.,  Oonventan  oC  Cer- 
tlflc»t»  of  Bectstrktlon,  «nd  MC  130871, 
Proctor  TnoM,  Inc.,  Common  C«rrler  Ap- 
pUeatton.  now  b^ng  aaslgned  bearing 
January  23, 1974  (3  days) ,  at  Boston,  Mass., 
In  a  bearing  roont  to  be  later  designated. 

MC-113M3  Sub  40,  Roy  Bros.,  Inc.,  now  as- 
signed January  33,  1974,  at  Boston,  Mass., 
is  cancelled  and  the  application  Is  dis- 
missed. 

No.  35659,  Miller  OU  Purchasing  Company  v. 
Amenuia-Hess  Corporation,  Xt  AL,  Is  con- 
tinued to  December  18,  1973,  at  the  Offices 
of  tbe  Interstate  Commerce  Commission, 
Wasblngton,  D.C. 

[szia]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-23501  Filed  11-2-73:3:45  am] 


[Nottoe  No.  147] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

October  26,   1973. 

TTie  following  are  notices  of  filing  of 
iMWlicatlon,  except  as  otbertrise  q;>ecifi- 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  hiunan  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Diterstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CPR  Part  1131) 
puldished  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and' 
must  consist  of  a  signed  original  and  six 
(6>  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
ofBce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Propbrtt 

No.  MC  51146  (Sub-No.  338  TA),  filed 
October  15,  1973.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC..  P.O.  Box  2298, 
2261  South  Broadway,  Oreen  Bay,  Wis. 
54304.  Applicant's  representative:  Neil 
DuJardin  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
earrier.  by  motor  vdiide,  over  Inregular 
routes,  transporting:  PUtstic  bottles,  from 
Chicago.  HI.,  to  Racine  (Waxdale) ,  Wis., 
for  180  days.  SUPPORTTNO  SHIPPER: 
Owens-Illinois,  Inc^  P.O.  Box  1035, 
TUedo,  Ohio  43666.  SEND  PROTESTS 


to 
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TO:  District  8apervl8<u:  John  R  Ryd  at. 
Interstate  Commwoe  Commission,  I  bu- 
reau of  OporAtlons.  135  We«t  W  lUs 
Street — ^Room  807,  Milwaukee,  ^  Is. 
53203. 

No.  MC  51824  (Sub-No.  5  TA),  fled 
October  16.  1973.  Applicant:  VAN  DE  R- 
HULE  MOVINO  AND  STORAGE,  Di  C, 
10th  k  Broadway  (P.O.  Box  797) ,  Yai  ik- 
ton,  South  Dak.  57078.  Applicant's  r  ip- 
resentative:  Milford  C.  Van  Derhile 
(same  address  as  applicant) .  Authoi  Ity 
sought  to  operate  as  a  cormnon  carr  er, 
by  motor  vehicle,  over  irregular  rou  es, 
transp<nting:  Meats,  meat  products  tnd 
other  articles  ttistributed  by  meat  pa/^k- 
inohouses.  from  Yankton,  S.  Dak., 
Webster  City,  Iowa,  for  180  days.  SXJP- 
PORTINO  SHIPPER:  Cimpl  Packng 
Company,  1000  Cattle  Drive,  Yankton, 
8.  Dak.  57078.  SEND  PROTESTS  HO: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Burt  au 
of  Operations,  Room  369,  Federal  Bui  Id- 
ing.  Pierre,  S.  Dak.  57501. 

No.  MC  58923  (Sub-No.  40  TA) ,  fied 
October  5,  1973.  Applicant:  OEORCJIA 
HIGHWAY  EXPRESS,  INC.,  2090  Jombs- 
boro  Road  SE.,  P.O.  Box  6944,  Atlanta, 
Ga.  30315.  Applicant's  representative: 
Robert  C.  Dryden  (same  address  as  ^- 
plicant) .  Authority  sought  to  operate!  ^ 
a  common  carrier,  by  motor  vehicle,  oirer 
irregular  routes,  transporting:  General 
commodities,  with  unusual  excepti<^, 
betweoi  points  in  that  part  of  Floi^da 
on  and  east  of  a  line  beginning  at  ^he 
Georgia-Florida  State  line  and  ext^d- 
Ing  along  U.S.  Highway  19  to  New 
RIchey,  thence  along  the  Gulf  of  Me: 
to  Naples  and  points  on  and  north 
line  beginning  at  Naples  and  U.S.  Hi 
way  41,  thence  alcMig  U.S.  Highway  4] 
the  jimction  of  Florida  Highway  27, 
points  on  and  east  of  a  line  extern 
South  along  Florida  Highway  27  to 
junction  o^  SW.  344th  Street  (Pilm 
Drive)  and  points  on  and  north  of  a  sne 
extending  eastward  along  Palm  Dfive 
(SW.  344th  Street)  to  the  Atlantic  Ocean, 
for  180  days.  RESTRICTION:  The  oper- 
ations authorized  immediately  above  are 
restricted  to  the  transportation  of  tiiaf- 
fic  having  an  Immediately  prior  orjan 
immediately  subsequent  movement  i  by 
rail  betwem  Atlanta.  Ga.,  on  the  bne 
hsHMl.  and.  on  the  other,  a  point  in  the 
above-described  area-  in  Florida. 

Note. — Applicant  Intends  to  Join  by  ti  ek- 
ing only  at  Miami,  n&.  with  MC  58923,  fub. 
33.  SUPPORTING  SHIPPERS:  There  are 
proximately  23  statements  of  support 
tached  to  the  application,  which  may  be 
amlned  here  at  the  Interstate  Commerce 
Commlaslon  In  Washington,  D.C,  or  co  >ies 
thereof  which  may  be  examined  at  the  I  leld 
office  named  below.  SEND  PROTESTS  TO: 
William  L.  ScTOggs,  District  Supervisor.  In- 
terstate Conunerce  Commission,  Bureaij  of 
Operations,  Room  309.  1252  West  Peachtree 
Street,  NW.,  Atlanta,  Oa.  30309. 

No.  MC  71460  (Sub-Na  10  TA) ,  1  led 
October  16,  1973.  Appllcsuit:  SOU^  "H- 
ERN  FORWARDING  CO.,  728  Alston 
Street,  Memphis.  Tenn.  38126.  Ap)li- 
cant's  rqn-eaentative:  W.  D.  Kirkpatr  ck, 
340  Kmtocky  Street,  Boimibag  Oreen,  pCy. 
42101.  Auttiorlty  sought  to  operate  as  a 
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common  earrier.  by  motor  vehicle,  over 
regular  routes,  transporting:  Aluminum 
foil,  aluminum  toU  products,  and  com- 
modities uaed  In  the  maauteetun  tbO'eoC 
(except  commodities  in  bulk),  between 
Louisville.  Ky..  on  the  one  hand,  and, 
on  the  other,  the  site  of  the  Revere  Foil 
Company  plant  at  er  near  ShribyrUle, 
Ky.  and  from  Louisville  over  Interstate 
Highway  64.  to  the  plantsite  ttTor  near 
^elbyvlUe  and  return  over  the  same 
route. 

NoTB. — Applicant  intends  to  tack  with 
present  authority  at  Louisville,  Ky.  and  In- 
terline with  other  carriers  at  IjOuIsvUIc,  Ky.; 
Memphis  and  Nashville,  Tenn.  SUPPORTINO 
SHIPPER:  Revere  Ckq>per  ft  Braai.  Incorpo- 
rated. Highway  67  N.,  Newi>art,  Ark.  72113. 
SEND  PROTESTS  TO:  Floyd  A.  Johnson,  DIs- 
triet  Supervisor,  Interstate  Oommaree  Oooi- 
mlaston.  Bureau  of  Operattona,  4SS  PMeral 
Office  BuUdlng,  107  North  Main  Street,  Mem- 
phis. Tenn.  S8103. 

No.  MC  71883  (Sub-No.  7  TA),  filed 
October  19.  1973.  AppUcant:  JACKSON 
TRUCKING,  INC..  89  River  Street,  P.O. 
Box  786,  Jamestown,  N.Y.  14701.  Au- 
thority sought  to  operate  as  a  eotttract 
carrier,  by  motor  vehicle,  over  Inegular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  said 
766  for  the  account  of  John  Morrell  ft 
Co..  Sioux  Falls.  S.  Dak.,  from  James- 
town, N.Y.,  to  points  in  Erie  County,  Pa., 
west  of  Pennsylvania  Highway  8.  Ve- 
nango County  and  Crawford  County.  Pa. 
and  returned  shipments  in  the  reverse 
direction,  for  180  days.  SUPPORTING 
SHIPPER:  John  MorreU  ft  CO.,  208  South 
LaSalle  Street,  Chicago,  lU.  SEND  PRO- 
TESTS TO:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 612  Federal  Building.  Ill  West 
Huron  Street.  Buffalo,  N.Y.  14202. 

No.  MC  106398  (Sub-No.  687  TA) ,  fUed 
October  16,  1973.  Awlicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  Box  51096 
Dawson  Station,  1925  National  Plaza, 
Tulsa.  Okla.  74151.  Applicant's  repre- 
sentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  Idabel,  Okla.,  to  points  in  the 
United  States  (exc^t  Alaska  and  Ha- 
waU),  for  180  days.  SUPPORTINO 
SHIPPER:  C.  L.  Robinson,  President  and 
General  Manager,  Rapides  Homes,  Jnc, 
P.O.  Box  9.  Idabel,  Okla.  74745.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Rm.  240- 
Old  P.O.  Bldg.,  215  NW.  Third,  Okla- 
homa Ci\y,  Okla.  73102. 

No.  MC  107515  (Sub-No.  878  TA) ,  filed 
October  5,  1973.  Applicant:  REHUGER- 
ATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road,  SE.,  P.O.  Box  308,  For- 
est Park,  Ga.  30050.  Applicant's  repre- 
sentative: Bruce  E.  Mitchell,  Suite  1600. 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  souf^t  to  aptnXit  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Boston,  Mass.  and  points  In 
the  Boston  commercial  zone  and  New 
Haven,  West  Haven  and  Monroe,  Conn., 
to  points  in  Virginia,  Nortli  Carolina, 
South  Carolina,  Georgia,  Florida,  Ken- 
tucky, Alabama,  Tennessee,  Mississippi, 
Arkansas,  Louisiana,  and  Texas,  for  180 
days.  SUPE»ORTINa  SHIPPERS:  Hie 
Almar  Packing  Co.,  225  Washington  Ave- 
nue. New  Haven,  Conn.  06519;  Irving 
Levitt  Co.,  Inc.,  34-36  Newmsirket  Square, 
Boston,  Mass.  02118;  Brillent  Seafood, 
Inc..  315  Northern  Avenue,  Boston,  Mass. 
02210;  Matthews  Foods  Products,  Inc., 
135  Front  Street,  West  Haven,  Conn. 
06512;  Herman  Alport  <t  C^.,  Inc.,  222 
Forbes  Avenue,  New  Haven,  Conn.;  Red- 
L  Foods,  Inc.,  188  Main  Street,  Monroe, 
Conn.  06468;  and  Research  Foods  Corpo- 
ration. 20  Water  St.,  Bomerville.  liiass. 
02143.  SEND  PROTESTS  TO:  William  L. 
Scroggs.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 1252  W.  Peachtree  St.,  NW., 
Room  309,  Atlanta,  Oa.  30309. 

No.  MC  107934  (Sub-No.  23  TA) .  filed 
October  19,  1973.  Applicant:  BYRD  MO- 
TOR LINE,  INCORPORATED,  P.O.  Box 
828,  Lexington,  N.C.  27292.  Applicant's 
representative:  John  R.  Sims,  Suite  600, 
l707  H  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rejected, 
refused,  defective,  damaged,  repossessed 
and  samples  of  new  furniture,  which 
originated  from  a  point  within  25  miles 
of  Hlfi^  Point,  N.C.  (including  High 
Point)  and  Mebane,  HlUsboro,  and 
StatesvlUe,  N.C.  and  from  all  points  in 
the  continental  United  States  (except 
Maine,  Massachusetts,  New  Hampshire, 
and  Vermont) ,  to  points  in  North  Caro- 
lina ^(^lich  are  within  25  miles  of  High 
Point,  N.C.  (including  High  Point), 
Mebane,  Hlllsboro  and  StatesvUle,  N.C, 
for  180  days.  SUPPORTINO  SHIPPERS: 
Henry  Link  Corp.,  Lexington,  N.C;  Link 
Taylor  Corp.,  Lexington,  N.C;  Burling- 
ton House  Furniture,  Globe  Division, 
High  Point,  N.C;  Dixie  Furniture  (Ashe- 
boro  Dlv.),  Lexingt(xi,  N.C;  Young 
Hlnkle  Corp.,  Lexington,  N.C;  Dixie 
Furniture,  Lexington,  N.C;  and  Burling- 
ton House  Furniture,  United  Divisi<m, 
Lexlngt<m,  N.C.  SEND  PROTESTS  TO: 
District  Supervisor  Terrell  Price,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  800  Briar  Creek  Rd.,  Char- 
lotte, N.C  28205. 

No.  MC  123099  (Sub-No.  5  TA),  filed 
October  16,  1973.  Applicant:  HOWARD 
ANDERSON,  doing  business  as  ANDER- 
SON'S TRUCKING  COMPANY,  Tioga 
Street,  Wellsboro,  Pa.  16901.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Rochester,  N.Y.,  to 
points  in  Pennsylvania  (except  as  pres- 
ently authorised),  f<»'  180  days.  SUP- 
PORTINO SHIPPESl:  Tliese  Genesee 
Brewing  Co..  Inc.,  445  St.  Paul  Street, 


Rochester,  N.Y.  15603.  SEND  PROTESTS 
TO:  Paul  J.  Kenworthy,  District  Super- 
visor, Interstate  Oommetce  Oommlasloii, 
Bureau  of  Operations,  309  U.8.  Post  Of- 
fice Building,  Scranton,  Pa.  18503. 

No.  MC  129350  (Sub-No.  31  TA), 
(CORRECTION),  filed  October  12.  1973, 
published  in  Notice  No.  145,  dated  Octo- 
ber 12, 1973,  and  republished  as  corrected 
this  issue.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS,  410  North  10th  Street.  P.O. 
Box  212,  Billings,  Mont.  59101.  AppU- 
cant's  representative:  Clayton  Brown 
(same  address  as  above) . 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  MC  niunber  to  No. 
MC  129350  (Sub-No.  31  TA)  In  Ueu  of  No.  MC 
120350  (Sub-No.  31  TA) ,  which  was  published 
m  error.  The  rest  of  the  application  remains 
the  same. 

No.  MC  129350  (Sub-No.  32  TA) 
(CORRECTION) ,  filed  October  12,  1973, 
published  in  Notice  No.  145,  dated  Octo- 
ber 12, 1973,  and  republished  as  corrected 
this  issue.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS,  410  North  10th  Street.  P.O. 
Box  212,  Bmings,  Mont.  59101.  AppU- 
cant's  representative:  Clayton  Brown 
(same  address  as  above) . 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  MC  number  to  No. 
MC  129350  (Sub-No.  32  TA)  In  Ueu  of  No. 
MC  120350  (Sub-No.  32  TA) ,  which  was  pub- 
llahed  In  error.  Tbe  rest  of  the  application 
remains  the  same. 

No.  MC  129350  (Sub-No.  33  TA) 
(CORRECTION),  filed  October  12,  1973, 
published  in  Notice  No.  145,  dated  Octo- 
ber 12, 1973,  and  republished  as  corrected 
this  issue.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS,  410  North  10th  Street,  P.O. 
Box  212,  Billings.  Mont.  59101.  Appli- 
cant's representative:  Clayton  Brown 
(same  address  as  above) . 

Note. — TIm  purpose  ot  this  partial  repub- 
lication Is  to  correct  the  MC  number  to  No. 
MC  129360  (Sub-No.  33  TA)  In  lieu  of  No. 
MC  120350  (Sub-No.  33  TA) ,  which  was  pub- 
lished In  error.  The  rest  of  the  triplication 
remains  the  same. 

No.  MC  135760  (Siri>-No.  14  TA).  filed 
October  17,  1973.  AppUcant:  COAST 
REFRIGERATED  TRUCKING  CO. 
INC.,  P.O.  Box  188,  Holly  Ridge,  N.C 
28445.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  H  Street,  NW., 
Washington.  D.C  20006.  Authority 
sought  to  (verate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pork  products,  in  vehicles 
e<iuipped  with  mechanical  refrigeration, 
from  Grand  Rapids,  Mich.,  to  points  In 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Massachusetts,  Min- 
nesota, Missouri,  New  Jersey,  New  Ymlc. 
Ohio,  and  Poinsylvania,  for  180  days. 
SUPPORTING  SHIPPER:  Frederick  fc 
Herrud,  Inc..  1487  Famsworth,  Detroit, 
Mich.  48211.  SEND  PROTESTS  TO: 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  CommissiaD,  Bu- 
reau of  Operations,  P.O.  Box  26896, 
Raleigh,  N.C  27611. 


No.  MC  135797  (Sub-No.  13  TA).  filed 
October  1.  1973.  Apidicant:  J.  B.  HUNT 
TRANSPORT,  INC.  833  Warner  Street. 
SW..  Atlanta,  Ga.  30310.  Applicant's  rep- 
resentative: Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
foods,  from  the  plantsites  of  Allen  Can- 
ning Company,  Inc.  at  Vtui  Buren,  Alma, 
Gentry,  Siloam  Springs  and  the  plant- 
site  of  Alloi  Canning  Company,  Inc.,  lo- 
cated eight  (8)  miles  northeast  of 
Siloam  Springs,  Ark.,  to  points  in  Ala- 
bama, Fl(xrida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas.  Touislana,  Mississippi. 
Missouri,  North  Carolina.  Nebraska. 
Ohio.  South  Carolina.  Texas,  and  Wis- 
ctmsin.  for  180  days.  SUPPORTING 
SHIPPER:  Allen  Canning  Company, 
Inc.,  305  E.  Main  Street,  P.O.  Box  250. 
Siloam  Springs,  Ark.  72761.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs.  District 
Supervise,  Bureau  of  Operations,  In- 
terstete  Commerce  Commission,  Room 
309.  1252  West  Peachtree  Street,  NW., 
Atlanta,  Ga.  30309. 

No.  MC  135874  (Sub-No.  23  TA) ,  fUed 
October  16.  1973.  Applicant:  LTL  PER- 
ISHABLES, INC..  P.O.  Box  37468  (Box 
zip  68152),  132nd  k  Q  Streets,  Omaha. 
Nebr.  68137.  Awllcant's  representative: 
Bill  White  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and.  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  Wagner,  S.  Dak.  and 
points  in  Minnesota,  Iowa,  Nebraska, 
Kansas,  Missouri,  Illincris,  and  Wiscon- 
sin, for  180  days.  RESTRICTION:  Re- 
stricted to  traflk:  <n*iginating  at  and 
destined  to  points  and  States  named 
above.  SUPPORTING  SHIPPER:  Yank- 
ton Sioux  Industries,  301  North  Fifth 
Street,  Minnet^xdis,  Minn.  55403.  SEND 
PROTESTS  TO:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Building.  110 
North  14th  Street.  Omaha.  Nebr.  68102. 

No.  MC  136384  (Sub-No.  6  TA).  filed 
October  17.  1973.  Applicant:  PALMER 
MOTOR  EXPRESS,  INC.,  P.O.  Box  103. 
Savannah,  Ga.  31402.  Applicant's  repre- 
sentative: Frank  D.  Hall,  Suite  713. 
3384  Peachtree  Rd.  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  (4>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment 
because  of  size  or  weight,  Classes  A  and 
B  explosives,  and  household  goods  as 
defined  by  the  C(»nmlssion) ,  (A)  REG- 
ULAR ROUTES:  (1)  Between  Savannah. 
Ga.,  and  Savannah  Beach,  Ga.:  from 
Savannah,  Oa.,  over  U.S.  Highway  80 
and  Alternate  UJ3.  Highway  80,  to  Sa- 
vannah Beach  and  return  ovn*  tbe  same 
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route,  serving  all  Intermediate  points; 
(2)  Between  SaTannah.  Oa..  and  Vidalla, 
Oa.:  from  Savannah.  Oa..  over  Inter- 
state Highway  16  to  Its  Junctton  with 
n.S.  Kghway  280  at  or  near  BUtchtm, 
Ga.,  thence  over  U.S.  Highway  280  to 
its  junction  with  Georgia  State  Highway 
292  at  or  near  Bellville,  Ga.,  thence  over 
Georgia  State  mgfaway  292  to  Vidalla. 
Ga.,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  Be- 
tween Ijrons.  Ga.,  and  Wrightsville,  Oa. : 
fiom  Lyons,  Ga.,  over  Georgia  State 
Highway  152  to  its  Junction  with  Geor- 
gia State  Highway  88. 

Thence  over  Georgia  State  Highway 
86  to  its  Junctim  with  U.S.  Highway  1 
at  or  near  Oak  Park.  Oa.,  thence  over 
U.S.  Highway  1  to  its  Junction  with  Geor- 
gia State  Highway  46  near  Oak  Park, 
Oa..  thence  over  Georgia  State  IQghway 
46  to  its  junction  with  Georgia  State 
Highway  86  near  Nonnantown.  Qa.. 
thence  over  Georgia  State  Highway  86 
to  its  Junction  with  Ge<»rgla  State  Hlc^- 
ways  15  and  78  near  Adraln.  Ga.. 
thence  over  Georgia  State  Ks^ways 
15  and  78  to  Wrightsville,  Ga.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points:  (4)  Between  Lyons, 
Ga..  and  Soperton,  Ga.:  from  I^ons, 
Ga.,  over  Georgia  State  Oghway  282 
to  its  Junction  with  Georgia  State 
Highway  86  at  or  near  C^oopee.  Ga.. 
thence  over  Georgia  State  Highway 
86  to  Oak  Park,  Ga.,  thence  over  U.S. 
Highway  1  to  Its  Junction  with  Georgia 
State  Highway  46,  thence  over  Georgia 
State  Highway  48  to  its  junction  with 
U.S.  Highway  221  at  or  near  Soperton, 
Ga.,  and  thence  over  U.S.  Highway  221 
to  Soperton,  Oa.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (5)  Between  Soperton,  Ga.,  and 
Adraln,  Oa.:  from  8opert(m,  Oa.,  over 
Georgia  State  Highways  15  and  78  to 
Adraln,  Ga.,  and  return  over  the  same 
route,  serving  all  intermediate  pcdnts; 
(6)  Between  Metter,  Ga.,  smd  Oak  Park. 
Oa.:  frmn  Metter,  Oa.,  over  Georgia 
State  mghway  46  to  its  junction  with 
n.8.  Highway  1  near  Oak  Park,  Oa., 
thence  over  U.S.  Highway  1  to  Oak  Park. 
Ga.,  and  return  over  the  same  route, 
serving  an  intermediate  points;  (7)  Be- 
tween Vidalla,  Ga.,  and  Dublin,  Ga. :  from 
AHdalia,  Oa.,  over  U.S.  EDghway  280  to 
its  junction  with  Georgia  State  High- 
ways 29  and  15,  thence  over  Georgia  State 
Highway  29  and  VS.  Highway  80  to  Dub- 
lin, Oa.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (8)  be- 
tween Dublin,  Oa..  and  Wiightsville,  Oa. 

Prom  Dublin.  Ga..  over  UJS.  Highway 
319  to  Wrightsville.  Ga..  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (9)  Between  Wrightsville,  Ga., 
and  Greensboro,  Ga.:  from  Wrightsville, 
Ga.,  over  Georgia  State  Highway  15  to 
Greensboro,  Ga.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  Sparta,  Ga.,  as  an  off- 
route  point  in  connection  with  the  above 
described  route;  (10)  Between  Greens- 
boro, Oa.,  and  Madison,  Oa.:  from 
Qnetuiboro.  Ga.,  over  U.S.  Highway  278 
to  Madison,  Ga.,  and  retam  over  the 
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same  route,  serving  an  intermedlajte 
points;  (11)  Between  Greensboro.  Gi., 
and  Watklnsvine,  Oa.:  from  Oreensbofo. 
Ga.,  ofver  Oeorgte  State  Highway  15 
Watklnsyine,  Ga..  and  return  orer 
same  route,  serving  all  interme 
points;  (12)  Between  Madison.  Ga., 
DanlelsvUle.  Oa.:  from  Madison, 
over  U.S.  Highway  278  to  its  Juncti^ 
with  U.S.  Highways  129  and  441,  thei 
over  UJB.  Highways  129  and  441  to  At 
ens.  Oa.,  thence  over  U.S.  Highway 
to  DanielsvlUe.  Oa..  and  return  over 
same  route,  saving  aU  Interme 
points:  (13)  Between  Clazton.  Ga..  a»d 
Statesboro,  Ga.:  from  Claxton,  Ga.,  o^r 
n.S.  Highways  25  and  301  to  Statesboto, 
Oa.,  and  return  over  the  same  roui 
serving  aU  Intermediate  points;  (14) 
tween  Statesboro.  Ga..  and  Oliver, 
from  Statesboro,  Ga.,  over  Georgia  St 
Highway  24  to  Oliver.  Oa.,  and  reti; 
over  the  same  route,  serving  all  inter 
dlate  points;  (15)  Between  Statesbo^ 
(3a.,  and  Sylvanla,  Ga.:  from  Statesboto, 
Ga.,  over  n.S.  Highway  301  to  Sylvanla, 
Ga.,  and  return  over  the  same  rou^, 
serving  aU  intermediate  points;  (16)  E|e- 
tween  OUver,  Oa.,  and  Dover,  Oa. :  f  rdm 
Oliver,  Oa.,  over  Georgia  State  Highway 
17  to  its  Jimction  with  U.S.  Highway 
301  near  Dover,  Ga..  thence  over  TJis. 
Highway  301  to  Dover,  Ga..  and  reti^ 
over  the  same  route,  serving  all  inttt- 
medlate  points;  (17)  Between  Oliver,  Ga., 
and  Newington.  Ga.  [ 

Prom  Oliver,  Ga.,  over  Georgia  State 
Highway  24  to  Newington,  Ga.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (18)  Between  Savan- 
nah, Oa.,  and  Oliver,  Oa.:  from  Save 
nah,  Ga..  over  U.S.  Highway  80  to 
Junction  with  Georgia  State  Highway  17 
near  Eden,  Ga.,  thence  over  Georpa 
State  Highway  17  to  Oliver,  Qa.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (19)  Between  Savan- 
nah, Ga.,  and  Springfield,  Ga.:  from  Sa- 
vannah, Ga.,  over  n.S.  Highways  17  and 
80  to  their  Juncti(Hi  with  Georgia  Statte 
Highway  21,  thence  over  Georgia  Stajte 
Highway  21  to  Springfield,  Ga.,  and  i^- 
tum  over  the  same  route,  serving  all  in- 
termediate points;  (20)  Between  Springs- 
field,  Ga.,  and  Sylvanla,  Oa.:  fr^ 
ft?rlngfleld,  Oa.,  over  Georgia  St 
Highway  21  to  Sylvanla,  Oa.,  and  ret 
over  the  same  route,  serving  all  int 
mediate  points;  (21)  Between  Spi 
fidd.  Oa.,  and  Fairfax.  S.C:  fro 
Springfield,  Ga..  over  Georgia  St 
Highway  119  to  the  Georgia-South  Cs 
Una  State  line,  thence  over  Georgia  St 
Highway  119  to  its  junction  with  uil 
Highway  321  at  or  near  Oamett,  S.( 
thence  over  U.S.  Highway  321  to  Pairft 
S.C,  and  return  over  the  same  roui 
serving  aU  intermediate  points;  (22) 
tween  Sylvanla,  Oa..  and  Allendale.  S) 

Prom  Sylvanla,  Ga.,  over  UJ3.  High^ 
301  to  AUendale,  S.C.  and  return  on 
the  same  route,  serving  aU  intermedia 
points;  (23)  Between  Fairfax,  S.C,  a^d 
Allendale,  B.C.:  from  Fairfax,  S.C,  ovter 
UJS.  Highway  278  to  Allendale,  S.C,  aUd 
return  over  the  same  route,  serving  aU 
intermediate  points;  axuC  (24)  Authority 


is  also  sought  to  serve  an  potaits  other 
than  those  described  in  the  above  routes 
in  Biyan,  Toombs.  Montgomery,  Screven, 
and  Effingham  Coontles,  Gha.,  as  off- 
route  paints  in  connection  with  the 
above  described  regular  routes. 

Non. — (1)  AppUcant  aloo  Intenda  to  tack 
tbo  authority  sougbt  wbere  pooalble  so  aa  to 
provide  service  tbrougliout  tbe  territory  de- 
scribed in  Paragraphs  (1)  tbroogh  (34) 
above  and  (9)  Applicant  also  SMks  authority 
to  tack  or  combine  th*  above  authority  with 
autborlty  beld  In  MC  136884  and  mObm  tbeMto 
and  to  InterUne  with  aU  carrtan  wbere 
Interline  operatlona  are  leaslble  In  tbe  states 
of  Georgia  and  South  CM-oIlna. 

(B)  ALTERNATE  ROU11S:  (1)  Be- 
tween Sylvanla,  Ga.,  and  Oreaidwro. 
Ga.:  from  Sylvanla,  Oa.,  over  VA.  Wt^ix- 
way  301  to  Its  Jimction  with  Georgia 
State  Highway  24.  at  or  near  Hfltonia, 
Ga.,  thence  over  Georgia  State  Highway 
24  to  Waynesboro.  Ga.,  tbenec  over 
Georgia  State  Highway  24  to  Its  Jioictlon 
with  Georgia  State  Highway  M,  thence 
over  Georgia  State  mghway  80  to  Wrens, 
Oa.,  thence  over  Georgia  State  Highway 
16  to  its  Junction  with  UJS.  Highway  278 
at  or  near  Warrenton.  Ga.,  thence  over 
U.&  Highway  278  to  its  Junction  with 
interstate  Highway  20,  thence  over  In- 
terstate ]mghway  20  to  its  Junction  with 
(3eorgia  State  Highway  15  at  or  near 
Slloam,  Ga.,  thence  over  Georgia  State 
Highway  15  to  Greensboro,  Ghi.,  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operatliv  ccmvenlence  only. 
serving  no  intermediate  points  and  serv- 
ing Greensboro  and  Sylvanla,  Ga.,  for 
the  purpose  of  joinder  only;  (2)  Between 
Sylvanla,  Oa.,  and  Sandersville,  Ga.: 
from  Sylvanla,  Ga.,  over  Georgia  State 
Highway  21  to  Millen.  Ga.,  tlMOce  over 
Georgia  State  Highway  17  to  its  Junction 
with  Georgia  State  Highway  78  at  or 
near  Mldvllle,  Oa.,  thence  over  Georgia 
State  Highway  78  to  its  Junction  with 
U.S.  Highway  319  at  or  near  Wadley.  Ga., 
thence  over  UJS.  Highway  319  to  its 
junction  with  Georgia  State  mghway 
242  at  or  near  Bartow,  Ga.,  thence  over 
Georgia  State  Highway  242  to  Sanders- 
viUe,  Oa.,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points  and  serving  Sylvanla  and 
Sandersville,  Ga.,  for  purposes  of  joinder 
only;  (3)  Between  Statesboro,  Ga.,  and 
Waynesboro,  Ga.  - 

From  Statesboro,  Oa.,  over  UjS.  High- 
way 80  to  its  jiuiction  with  UJS.  Highway 
25,  thence  over  U.S.  Highway  25  to  Mil- 
len, Ga.,  thence  over  U.S.  Highway  25  to 
Waynesboro,  Ga.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  States- 
boro and  W&yneaboro,  Qa.,  tor  tbe  p\ir- 
pose  of  joinder  only;  and  (4)  Between 
Statesboro.  (3a..  and  Dublin.  Ga.:  from 
Statesboro,  Oa.,  over  U.S.  Highway  80  to 
Dublin,  Ga.,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  Intermedi- 
ate points  and  serving  Statesboro  and 
Dublin,  Oa.,  for  the  purpose  of  Joinder 
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only.  SUPPORTING  SHIPPERS:  There 
are  approximately  114  statements  of 
support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
ofBce  named  below.  SEND  PROTESTS 
TO:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  35008,  400 
W.  Bay  Street,  JacksonviUe,  Fla.  32202. 
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No.  MC  136553  (Sub-No.  20  TA) ,  filed 
October  18,  1973.  AppUcuit:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque,  Iowa  5^01.  Applicant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
beU  BuUding,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  fertil- 
izer and  dry  fertilizer  materials,  from 
Minnesota  City,  Minn.,  to  points  in  Iowa 
and  niinois,  for  180  days.  SUK*ORTINO 


30491 

SHIPPER:  Canton  Mills,  Inc.,  Box  465, 
Minnesota  City,  Minn.  55969.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  DOC.73-2350S  PUed  11-2-73:8:46  am] 
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ENVWONMENTAL  PROTECTION 
AGENCY 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  ENGINES 

Fadcral  Certification  Test  Results  for  1974 
Model  Year 

Section  206(e)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1897f-«(e)).  di- 
rects the  Administrator  of  the  Environ- 
menttal  Protection  Agency  to  announce 
in  the  Federal  Recistcr  the  results  of 
cerUfication  tests  conducted  on  new 
motor  vi^cles  and  new  motor  vehicle 
enfi^nes  to  determine  conformity  with 
Federal  standards  for  the  contnd  of  air 
pollution  caused  by  motor  vdiicles. 

Federal  Emission  Standards 

Tlie  regulationa  that  appHy  to  the  con- 
trol of  emissions  from  1974  model  year 
vehicles,  m>pearing  at  40  CFR  Part  85, 
set  maximum  allowable  emission  levels 
for  new  gasoline-fueled  heavy  duty  en- 
gines (for  use  in  trucks  and  buses), 
and  gasoline-fueled  light  duty  vehicles 
(automobiles  and  light  trudEs).  Heavy 
duty  gasoline-fueled  and  Diesel  engines 
are  required  to  meet  emission  standards 
of  16  grains  per  brake  horsepower-hour 
(gms/BHP-hr.)  for  hydrocartwns  (un- 
bumed  gasoline)  plus  oxides  of  nitrogen 
(measured  as  NO.)  and  40  gms/BHP- 
hr.  for  cartwn  monoxide  (a  poisonous 
gas) .  In  addition,  heavy  duty  Diesel  en- 
gines must  meet  Federal  smolce  emission 
standards  of  20  percent  opacity  during 
acceleration,  15  percent  opacity  during 
lugging,  and  50  percoit  opaci^  during 
the  peaks  in  either  the  acceleratl<m  or 
lugging  mode.  These  opacity  standards 
limit  the  darkness  of  the  odiaust  smoke 
to  a  light  gray  haze. 

Tbe  standards  for  automot>iles  im>- 
hibit  all  crankcase  emissions,  and  limit 
allowable  evaporative  emlssioiu  from  the 
fuel  system  and  exhaust  emissions  from 
the  tailidpe.  The  exhaust  standards  al- 
low 1974  automtibiles  to  emit  no  more 
than  3.5  grams  per  mile  (gms/ml.)  of 
hydrocarbons,  39  gms/mi.  of  carbon 
monoxide,  and  3.0  gms/mi.  for  oxides 
of  nitrogm  fnun  the  tailpipe.  The  1974 
evmjorative  emission  standard  limits 
the  loss  of  gasoline  by  evaporation  from 
the  cartniretor  and  the  fuel  tank  to  no 
more  than  2.0  grams  per  test. 

Federal  Certhication  Procedures 

Under  the  provisions  of  the  Clean  Air 
Act,  it  is  unlawful  to  offer  for  sale  new 
motor  vdilcles  which  are  not  in  con- 
formity with  Federal  regulations.  Prior 
to  the  beginning  of  each  model  year,  au- 
tomobile manufacturers  apply  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tectloci  Acency  for  a  certificate  of  con- 
formi^  for  each  model  they  wish  to  pro- 
duce for  that  model  year.  The  Federal 
regulations  prescribe  a  number  of  re- 
quirements which  a  manufacturer  must 
meet  liefore  the  Administrator  will  grsuit 
certification. 

In  advance  of  production,  the  manu- 
facturers are  required  to  provide  the  Ad- 


ministrator with  extensive  test  data  cie- 
monstrating  the  effectiveness  of  the  ^  e- 
hicle's  emission  control  and  the  abili  ty 
of  the  emission  control  system  to  rema  In 
etrective  over  the  useful  life  of  a  vehicle 
(50,000  miles) .  In  addition  to  the  submis- 
sion of  test  data  on  the  prototype  t^st 
vehicles,  the  manufacturers  are  requiiM 
to  deliver  the  test  vehicles  to  the  Fedetal 
Testing  Laboratory  at  Ann  Arbor,  Michi- 
gan. At  this  facility,  the  vehicles  lire 
retested  by  Federal  engineers  to  assure 
conformity  with  the  reg\ilations. 
Federal  emission  test  procedure  for  lis 
duty  vehicles  Is  designed  to  simiilate 
average  trip  of  7.5  miles  in  an  vab&n  i 
and  consists  of  cold-englne  startup 
vehicle  operation  on  a  chassis  dsmamoij 
eter  through  a  sped&ed  driving  schedt 

The  regulations  require  a  manufa 
turer  to  test  a  selection  of  prototype 
hlcles,  as  designated  by  the  Ad 
trator,  which  will  represent  the  models 
to  be  sold  to  the  pid>lic.  These  vehic| 
are  grouped  into  two  separate  fleets, 
fleet,  known  as  the  emissi(»i-data  fle^t, 
consists  of  new  prototype  vehicles 
are  driven  for  4,000  miles  and 
tested.  The  purpose  of  the  emission-di 
fleet  is  to  determine  the  stabilized  et 
sion  levels  of  new  nuAor  vehicles, 
second  fleet,  known  as  the  durabl 
fleet,  is  made  up  of  new  prototype 
cles  which  are  driven  fbr  50,000  miles  i 
tested  every  4,000  miles.  The  durabi 
fleet  is  used  to  establish  "deterioration 
factors"  which  are  adjustments  that 
coimt  for  the  decrease  in  an  emission 
control  ssrstem's  efficiency  over  its  ex- 
pected useful  life.  The  deterioration  f a|c- 
tors  enable  the  Administrator  to  preset 
a  motor  vehicle's  emission  levels  at  SO.QOO 
miles  based  upon  its  measured  levels 
at  4.000  miles.  The  test  data  from  the 
two  fleets  are  then  combined,  in  ac- 
cordance with  the  procedures  specified!^ 
the  regulations,  to  determine  whetHer 
the  vehicle  is  in  compliance  with  emis- 
sion standards  over  the  expected  tiseful 
life  of  the  vehicle.  If  all  the  motor  vehi- 
cles in  an  engine  family  so  tested  i|re 
found  to  conform  with  the  regulotiolis, 
the  manuf  actm%r  is  granted  a  certiflcate 
of  conformity.  ! 

The  same  procedure  is  applicable  to 
heavy  duty  engines,  except  that  emis- 
sion-data engines  acciunulate  125  hoi 
of  service  on  an  engine  dynamometer 
fore  the  emission  test  and  gasol 
fueled  durability  engines  and  Diesel  di 
ability  engines  accumulate  1,500 
1,000  hours  of  service,  respectively, 
heavy  duty  engine  test  is  designed  to 
simulate  on  an  engine  dynamixneteit  a 
truck  driving  pattern  in  a  metropoUt^n 
area. 


Federal  Certification  Data 


Listed  below  are  the  emission  level&  of 
each  light  duty  emission  data  vehicle 
and  heavy  duty  emission  data  engine,! as 
adjusted  by  the  deterioration  factors  dM- 
cussed  above.  The  vehicles  and  engines 
listed  represent  all  of  the  models  and 
configurations  certified  as  of  Septeml^r 
21, 1973,  for  the  1974  model  year.  A  sv 


lUP- 


plemental  listing  will  be  published  when 
the  manufacturers  whose  certification  is 
presently  pending  complete  their  test 
programs. 

The  emission  and  fuel  economy  data 
listed  below  was  obtained  from  the  origi- 
nal emission  data  vehicles  and  engines. 
In  some  cases,  man\if  acturers  have  sub- 
mitted requests  to  perform,  "running 
changes"  on  already  certified  configura- 
tions. EPA  has  aiuthorized  manufacturers 
to  make  such  running  changes  if  the  re- 
view of  the  test  data  and  te<dm61oglcal 
information  has  shown  that  the  pro- 
posed modificatims  do  not  cause  the  ve- 
hicles or  engines  to  exceed  the  standards. 
The  data  listed  below  does  not  indicate 
the  effect  of  running  changes  on  certified 
emission  levels. 

All  of  the  vehicles  and  engines  repre- 
sented by  the  respective  test  vehicles  and 
engines  shown  below  conform  to  Federal 
emission  standards  for  new  motor  vehi- 
cles and  new  motor  vehicle  engines  for 
the  1974  model  year.  In  addition,  some 
of  the  light  duty  vehicles  were  designed 
to  meet  the  more  stringent  standards 
(3.2  gms/mi.  hydrocarbon  and  2.0  gms/ 
mi.  oxides  of  nitrogen)  of  the  State  of 
California.  These  more  stringent  stand- 
ards are  authorized  under  Section  209 
(b)  of  the  Clean  Air  Act,  as  amended 
(42  UJS.C.  I857f-5(e) )  and  approved  by 
the  Administrator's  April  19,  1972,  deci- 
sion to  grant  the  State  of  Ci^omla's  w- 
plication  f(M-  waiver.  Test  vehicles  that 
have  been  designated  by  the  manufac- 
turer as  being  designed  to  meet  the  more 
stringent  standards  are  marked  by  an 
asterlsk(*). 

Included  in  the  light  duty  vehicle  sec- 
ticHi  is  a  column  labeled  "Fuel  economy." 
The  values  in  this  coliunn  represent  the 
c4fculated  fuel  economy  for  eada.  emis- 
sion data  vehicle  as  it  was  operated  ac- 
cording to  the  Federal  emission  test  pro- 
cedure at  the  EPA  laboratory.  Tlie  ex- 
pression used  to  calculate  fuel  economy 
based  upon  analysis  of  the  exhaust  gas 
is: 

Fuel  economy: 

2423 

(0.8S6)  (HC)  +  (0.429)  (CO)  +  (0.278)  (C02) 

Where: 

Fuel  economy=Puel  economy  in  miles  per 
gallon. 

HO=Hydrocarbon  mass  emls- 
Blons  expressed  In  grains 
per  mUe. 

CO=Carbon  monoxlide  mass 
eoilaslons  ezprasaed  in 
grams  per  mile. 

C09=Carbon  dioxide  mass  emis- 
sions expressed  In  grams 
per  mUe. 

Note  that  the  HC,  CO,  and  CO,  emis- 
sion values  used  in  the  relati(m  are  actual 
4,000  mile  emission  test  results  and  not 
the  certification  values  which  Include 
the  deterioration  factor  adjustment. 

EPA  must  caution  against  attempting 
to  compare  these  published  fuel  economy 
values  with  other  values  obtained  xmder 
different  conditions  or  by  different  tech- 
niques. Fuel  economy  is  affected  by  a 
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TUESDAY,  NOVEMBER  6,  1973 

WASHINGTON.  D.C. 

Volume  38  ■  Number  213  ^^^^oa^ 

Pdgm  30525^30716 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ECONOMIC  STABILIZATION — Cost  of  Living  Council 
amends  rules  on  public  disclosure  of  reports;  effective 
11-2-73  _ _ 30531 

PETROLEUM  PRODUCTS — Interior  Department  notice 
th?*  Department  of  Defense  orders  be  given  priority;  effec- 
tive 11-6-73 30572 

WEATHER  MODIFICATION — Commerce  Department  pro- 
posal on  recording  and  reporting  of  activities;  comments 
by  12-6-73 30563 

CONTROLLED  SUBSTANCES — Drug  Enforcement  Admin- 
istration list  of  exempt  chemical  preparations;  effective 
11-6-73  30550 

NEW  DRUGS — 

FDA  withdraws  approval  of  application  for  nrtetfioxsalen 

tablets;  effective  11-16-73 30574 

FDA    notice    reclassifying    effectiveness    claims    for 
methoxsalen   lotion 30573 

NEW  ANIMAL  DRUGS — FDA  approves  revised  labeling  for 
dithiazanine  iodine  tablets  and  powder;  effective  1 1-6-73..  30550 

PESTICIDES— 

EPA  rules  on  registration  of  pesticide-producing  estab- 
lishments, submission  of  reports,  and  labeling 30557 

Proposed  EPA  tolerances  for  O,  S-Di  methyl  Phosphor- 
amidothioate;  comments  by  12-6-73 30565 

(Continued  inside) 


PART  II: 

CLEAN  AIR— 

EPA  rule  on  violation  and  enforcement  of  trans- 
portation and  land  use  controls _  30626 

Proposed  final  transportation  control  plan  for 

Texas;  comments  by  12-6-73 30633 

EPA  proposes  amendment  to  employers  provi- 
sion for  mass  transit  priority  incentive  in  the 
Texas  plan;  comments  by  12-6-73 30651 

PART  III: 

EDUCATION  PROGRAM— HEW  general  fiscal  and 
administrative  requirements;  effective  12-6-73 30653 


Ho.  213— Ft.  I- 


REMINDERS 


not*:  Tb»n  wv  no  Item  publMiad  aftor  Oetoter  1.  1973, 
In  ttw  Ust  of  BOLBB  Ooora  Into  Swbct  Tosat. 


that  ax*  allclMa  for 


PubUabad  daily,  Monday  fhrough  Friday  (no  publicatloi 
boUdayB).  by  tbe  Offloa  of  tHa  VMeral  Beglster,  National 


( 


on  Saturdaya,  Sundays,  or  oa.  oOolal  Vedmal 
LndxlToa  and  Beootds  Service,  Oeneral  Serrlcea 


Admlniat^atl^  Waablngton.  D.O.  10408.  under  the  Federal  agteter  Act  (49  Stat.  «»•  "  •?^^Jj^^„^;l 
Cb.  IS)  and  tbe  legulatlona  of  the  Admlnletratlve  CJommlttee  ot  the  Federal  Register  (1  CFB  Oh.  I) .  EBateributlon 
XTiumeL  only  by  ^  Supertntendwit  of  IXxaiments.  VS.  Ctoven  iment  Printing  Offloe.  WaahJngt«».  D.O.  90402. 

The  FDBAi.  BKimn  provides  a  iintform  system  lor  making  available  o  the  public  regulations  and  legal  notices  Issued 
b.  tS^SSti^^SrSeFWeral  OovwSmMit.  -mese  include  Presfientlal  proclamations  «»?,«^«7«  <^"  •".^ 
M^  ^S2S  dSSSntT^JtoTS^  appU«*lUty  and  legal  effect^  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  pwbUctoterest.  : 

Washing**",  b.0. 3040S. 

•mm  a>*  no  iwtrlctlons  on  the  repubUcatlon  of  material  appearing  t^  the  FB)E»At  RMunn. 
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HIGHLIGHTS— ConHnued 


FISH — Commerca    Department    issues    standards 
grades  of  whole  or  dressed  fish;  effective  12-6-73. . 


for 


.  30560 

NUCLEAR  MATERIAL  AND  PLANTS — 

AEC  provides  for  physical  protection  of  licensee  plants 
and  nuclear  materia!  in  transit,  and  revises  control  and 
accounting  procedures  (3  documents)..  30533,  30537,  30542 
Proposed  EPA  tolerances  for  O.S-Dimethyl  Phosphor- 
amidothioate;  comments  tiy  12-6-73 „ 30565 

AMATEUR  RADIO — FCC  to  hold  inquiry  on  provisions  for 

the  Amateur-Satellite  Service;  comments  by  1-7-74 30566 

HISTORIC  PLACES — National  Register  additions  and  de- 
letions to  list 30570 

SMALL  BUSINESS  LOANS — SBA  establishes  program  of 
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TItto  5— Mmmistmtiw  Pmonnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Pgpgiliimil  ofJugUc< 

Section  213.3310  Is  amended  to  show 
that  one  poettlon  of  Secretaiy  to  the 
Director,  National  Institute  of  Law 
Snf  oroement  and  Criminal  Justice,  is  ex- 
cei>ted  under  Schedule  C. 

BffectiTe  <m  November  6,  1973,  i  213.- 
3310(8)  (5)  is  added  as  set  out  below. 

S  213.S310     Department  of  Justice. 

•  •  •  •  • 

(8)  Law  Enforcement  Assistance  Ad- 
ministratUm.  *  •  • 

•  •  •  •  • 

(5)  One  Secretary  to  the  Director,  Na- 
tional institute  at  Law  Enforcement  and 
CrimlnalJustloe. 

•  •  e  '     e  e 

(S  T7JS.C.  sacs.  8801,  8302;  E.G.  10677,  3  CTB 
1064-08  0(Hiq>.  p.  818.) 

Unzted  States  Czvn.  Sssv- 
zcs  CoaonssioH, 
[seal]      James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-a3fi»3  PUcd  11-6-78:8:46  am] 

TRto  6— Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 
PART  102— PUBLIC  ACCESS  TO  RECORDS 

Public  Disclosure  of  CLC  Reports 

Hie  purpose  of  this  amendment  to  the 
Cost  of  living  CX>imcfl's  regulations  gov- 
erning putdie  access  to  its  records  is  to 
(1)  define  a  business  enterprise  as  a  par- 
ent and  the  amsoUdated  and  uncon- 
solidated entities  which  it  directly  or  in- 
directly controls,  (2)  require  the  filing  of 
an  additional  copy  of  certain  quarterly 
reports  to  be  used  by  the  Council  in  re- 
fegwnding  to  requests  for  puUic  disclo- 
sure, (3)  provide  for  the  cotlflcatlon  that 
public  disclosure  ot  certain  quarterly  re- 
ports is  not  required  because  the  submit- 
ting firm  has  not  increased  prices  suf- 
ficiently to  require  disclosure,  and  (4) 
specify  those  parts  of  Schedules  P,  R, 
and  T  irhich  the  Council  has  determined 
contain  informatl<m  which  is  non- 
proprtetaiy  and  theref<xe  subject  to  dis- 
closure in  accordance  with  Part  102  of 
Title  6,  Code  of  Federal  Regulations. 

Subpart  7  of  Part  102.  dealing  with 
public  disclosun  of  the  Pymns  CLC-2  and 
CLC-22,  mqdles  to  business  enterpzlses 
having  certain  characteristics.  Pievi- 
ODdy.  "btislness  enteiprise"  had  been  de- 
fined in  i  102.63  with  reference  to  the 


InstructhHis  to^ie  Form  CLC-2  and  to 
the  Form  CLC-22.  Section  102.53  is 
amended  to  define  business  enterprise  as 
a  firm  is  defined  in  Part  150  ot  the  Eco- 
nomic Stabilisation  Regulations  for  pur- 
poses of  determining  tier  status. 

Under  1 102.54(a)  (3),  a  firm  required 
to  submit  additional  capieB  of  its  Form 
CLC-2  or  CL(?-22  quarterly  report  omit- 
ting all  iHt)prietary  data  must  submit 
three  copies.  Tills  requirement  is  being 
ehaxiged  to  four  copies.  The  additional 
copy  will  allow  the  Council  to  re^mnd  to 
public  disclosure  requests  at  l)oth  CLC 
Headquarters  in  Washingt(Hi  and  the 
IRS  District  Offices  where  the  copies  are 
filed. 

A  new  pcungn4>h  (d)  is  being  added 
to  i  102.54  providing  for  a  business  en- 
terprise having  aimual  sales  or  revenues 
of  $250  million  or  over  to  certify  that  its 
quarteriy  reports  are  not  subject  to  pub- 
lic disclosure,  when  the  business  enter- 
prise has  not  increased  iMrlces  enough  to 
require  such  disclosure  under  the  terms 
of  S  205(b)  (1)  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended. 

The  Council  has  previously  set  out  in 
SS  102.55  and  102.56  an  item-by-item  list- 
ing of  the  data  on  Forms  CLC-2  and 
CIiC-22  and  their  related  Schedule  Cs 
which  the  Council  has  determined  to  be 
nonproprietary.  Similar  listings  are 
being  atfded  covering  related  Schedules 
F  (Report  or  Record  of  Food  Ifanufae- 
turing  Revenues).  R  (ReccmciUatlon  of 
Forms  10-K.  10-Q  or  Other  Financial 
Statemmts  to  Form  CLC-22),  and  T 
(RQiiort  of  Retailing  and  WhcAesaline 
Markups  or  Oross  Xfargias) . 

Because  the  jMvpose  of  these  amend- 
ments is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
inf  onnaticm  with  respect  to  the  decistons 
of  the  Council,  the  CXyimcil  finds  that 
publication  in  accordance  with  normal 
rulemaking  procedure  is  Impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  sutanit 
writtoi  comments  regarding  these  regu- 
latioDs.  Communications  should  be  ad- 
dressed to  the  Office  of  the  General  Cbun- 
aA,  Cost  of  living  Council,  2000  M  Street 
NW..  Washington,  D.C.  20508. 

(Eoonoxnlo  StablUaatkm  Act  of  1870,  as 
amanded.  Pub.  L.  0»-310,  86  Stait.  748;  Pub. 
U  88-88,  87  Stat.  37;  X.O.  11088,  88  VR  1418: 
K.O.  117S0.  88  FB  10346;  Ooat  of  Uvlng 
OouncU  Order  No.  14,  88  PB  1488.) 

m  consideration  of  tlie  foregoing.  Part 
102  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
ha«in,  effective  November  2,  1973. 


Issued  in  Washington.  D.C...  on  No- 
vttid>er  2,  1973. 

Jakes  W.  McLame. 

Deputy  Direetor. 
Cost  of  LMng  Council. 

1.  In  f  102.53  the  deflnitirai  of  "Busi- 
ness enterprise"  is  amended  to  read  as 
foUows: 

§  102.53     DefinitMMU. 

For  the  purpose  of  this  sulqiart— 
"Business  mterprise"  means  a  parmt 
and  the  ooosolldated  and  unconsolidated 
entities  which  it  directly  ot  Indirectly 
controls,  as  those  terms  are  defined  in 
!  150.31  of  this  tiUe. 

•  •  •  •  • 

2.  Secticm  102.54(a)  (3)  is  amended  and 
a  new  paragraph  (d)  is  added  to  read 
as  follows: 

§  102.54     Diseloeare  procedure. 

(a)   •  •  • 

(3)  Attach  four  cc^ies  of  the  entire 
CLC-2  or  CLC-22  sutanlssion  which  omit 
all  prcHirietary  Infonnatlon  or  data  in 
accordance  with  the  definitions  and  rules 
provided  in  f  102.55  or  §  102.56. 

•  •  •  •  • 

(d)  Each  business  enterprise  having 
annual  sales  or  revalues  of  $250  million 
or  more  and  submitting  to  the  Cost  ot 
Living  Council  a  Form  CLC-2  or  Form 
CLC-22  which  is  not  subject  to  public 
disclosure  because  the  business  enter- 
iKlse  has  not  charged  a  price  for  a  sub- 
stantial product  that  exceeds  the  1.6  per- 
cent Umitatloa  vectfled  in  !  102.si(b) 
(1)  (U)  shall  attach  a  supporting  certifi- 
catkm  to  that  eCact. 

4.  Sectkn  lOSJg  is  ammded  by  adding 
new  paragraphs  (d) ,  (e) ,  and  (f  >  to  read 
asf(dlows: 

§  102.56     Fofm  CIX>^2  daU. 

•  •  •  •  • 

(d)  Schedule  F  (.Report  or  Record  of 
Food  Manufacturing  Revenues) .  (1)  The 
Information  called  t<x  in  items  1  and  2 
serves  to  identify  or  describe  the  firm,  the 
rqiorting  period,  and  the  base  iwriod.  All 
ot  the  information  is  nonprtqnietary 
data  because  it  does  not  Include  either 
trade  data  or  general  flnanrlal  data. 

(2)(i)  Item  S  (Price  Rule)  Ccdunms 
(a)  and  (b)  contain  nonproprietary  data 
because  only  the  names  et  i»oduct  lines 
and  related  standard  industrial  dassifi- 
cation  codes  is  required,  which  is  neither 
trade  data  nor  gennal  financial  data 
oth«r  than  "SBC  data",  and  is  generally 
avilable  to  the  puUic  dsewfarae.  - 
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(il)  Odumn  (c)  (Base  Revenues)  re- 
ports the  revenues  by  product  line  in  the 
base  period  selected  by  the  firm  pursuant 
to  Subpart  Q.  Generally,  the  base  period 
Is  any  4  consecutive  fiscal  quarters,  at 
the  firm's  option,  of  the  eight  fiscal  quar- 
ters which  ended  prior  to  May  11.  1973. 
With  respect  to  slaughtering  and  manu- 
facturing of  meat  products,  however,  the 
base  period  Is  any  4  consecutive  fiscal 
quarters,  at  the  option  of  the  firm  con- 
cerned, which  began  after  May  25,  1970 
and  ended  before  May  11,  1973.  These 
4-quarter  periods  are  not  required  to 
correspond  to  the  fiscal  year  used  on  the 
SEC  Ptorm  10-K.  In  addition,  the  CLC 
definition  of  revenues  for  Column  (c) 
provides  for  adjustments  to  revenues 
which  are  not  normally  reflected  in  "rev- 
enues" for  SEC  reporting  purposes.  For 
example,  the  CLC  deflniUon  of  "reve- 
nues" for  Column  (c)  excludes  revenues 
from  foreign  operations  and  may  exclude 
revenues  derived  from  food  or  food  raw 
materials  piirchased  and  sold  without 
change  in  form,  and  from  hedging  activi- 
ties. Therefore,  this  information  has  no 
counterpart  on  SEC  Form  10-K  prepared 
as  though  the  firm  were  a  single-product- 
line  firm  and  it  is  defined  as  proprietary 
data. 

(ili)  Column  (d)  compares  the  ratio 
of  the  current  volume  to  the  volume  in 
the  base  period.  Tills  Information  has  no 
coimterpart  on  a  SEC  Form  10-K  pre- 
pared as  though  the  firm  were  a  single- 
product-line  firm  and  thus  it  is  defined 
as  prv^rietary  data. 

(iv)  The  data  required  in  Column  (e) 
Is  a  percentage  figure  representing  "Cost 
justification  plus  100  percent"  for  each 
product  line  entered  in  item  3.  Tliese  are 
calculations  unique  to  the  Schedule  P 
and  find  no  coimterpart  on  the  SEC 
Form  10-K.  However,  in  order  to  fulfill 
^e  general  purpose  of  S  205  of  the  Eco- 
nomic Stabilization  Act  of  1970.  as 
amended,  and  in  exercise  of  the  author- 
ity granted  thereunder,  ttie  Council  de- 
fines the  data  required  In  Column  (e)  of 
item  3.  as  nonproprietary  CLC  data. 

(V)  Column  (f)  (Pennlssible  Reve- 
nues) is  determined  by  multiplying  to- 
gether the  informatioo  in  Columns  (c), 
(d) ,  and  (e) .  This  figure  Is  a  special  CLC 
calculation  which  has  no  counterpart  in 
the  SEC  Form  10-K.  llierefore,  the  In- 
formation required  is  not  SEC  data,  and 
is  defined  as  proprietary  data. 

(vl)  Column  (g)  (Curroit  Revenues) 
calls  for  current  revenues  as  defined  by 
the  Cost  of  Living  CouncU.  This  defini- 
Uaa  Is  not  the  same  as  that  used  for  SEC 
purposes,  because  items  bought  and  sold 
without  change  In  form  must  be  ex- 
cluded. Since  such  general  financial 
data,  thus  more  narrowly  prescribed,  is 
not  required  for  SEC  inirposes,  it  is  de- 
fined as  proprietary  data. 

(▼11)  Thb  data  called  for  In  Column 
(h)  (Current  Revenues  Under  (Over)) 
contains  the  result  of  a  special  CLC  cal- 
culatloa  which  has  no  counterpart  tn 
the  SBC  Form  lO-K^  Therefore,  the  In- 
formation in  Column  (h)  Is  not  SEC 
data,  and  Is  defined  as  proprietary  data. 


RULES  AND  REGULATIONS 

(e)  ScTiedvU    R    {Reconciliation    o 
Forma  10-K,  10-Q  or  Other  Ftnancia 
Statements  to  Form  CLC-22.  (1)   Thi 
Informatioa  called  for  in  lines  1  and  : 
serves  to  Identify  the  firm  and  the  pe 
riod  of  time  being  reetmclled.  All  of  thlf 
tnformatian  is  nonproprietary  becaus* 
It  does  not  include  either  trade  data  or 
general  financial  data.  I 

(2)  Unes  3  (Net  Sales/Revenues)  and 
4  (Net  Income)  contain  data  reported 
to  the  SEC  and  are  therefore  n(Uiproprlf 
etaiy. 

(3)  Lines  6  (Adjustments)  and  6  (Int- 
tercompany  sales/income)  are  special 
CLC  calculations  which  have  no  cotmc 
terpart  in  the  SEC  Form  10-K.  Therft- 
f ore.  none  of  the  information  required  fe 
SEC  data  and  aU  of  'it  Is  defined  as 
proprietary  data.  | 

(4)  Line  7  calls  for  restatements  of 
Unes  3  or  4.  Since  any  such  restatemenfc 
would  be  a  restatement  of  data  otheiv 
wlse  included  In  a  periodic  report  to  thto 
SEC,  the  restatement  is  nonpnvrietart. 

(5)  Lines  8  (Equity  interest  in  othv 
entitles),  9  (Non-operating  items),  10 
(Income  tax  expense),  and  11  (Extraoi 
dinary  Items)  can  for  data  reqi 
to  be  updated  to  the  SEC  which  Is  then 
fore  nonprwrietaxy. 

(6)  Lines  12  (Net  sales)  and  13  (O] 
erating  income)  are  already  defined 
Parts  II  and  m  (tf  the  Form  CLC-22 
proprietary  data. 

(f)  Schedule  T  (Report  of  Retaili. 
OTid  Wholesaling  Markups  or  Gross  Ma, 
gins).  (1)  llie  informaticm  caUed  for  tti 
items  1  through  4  serves  to  identify  ttie 
firm,  the  reporting  period,  the  purpo^ 
of  the  filing,  and  whether  the  firm  is  re- 
porting on  customary  initial  percentage 
martnips,  or  gross  margins.  All  of  the  in- 
formation required  Is  nonproprietaor 
data  because  it  does  not  Include  eithfr 
trade  data  or  general  financial  dal 
ol^er  than  SBC  data,  and  Is  gene: 
available  to  the  public  elsewhere. 

(2)  Item  5  (Schedide  of  Markups 
Gross  Margtns),:JIlie  information  as 
the  pricing  base  period  is  nonproprietary 
because  it  Is  ndUier  trade  data  nor  gen- 
eral financial  data,  "fhe  Information  re- 
quired in  Column  (a)  for  lt«n  5  is  non- 
proprietary data  because  it  is  the  mer- 
chandise or  customer  categories,  whidh 
Is  neither  trade  data  nor  general  financial 
data  other  than  SEC  data,  and  is  gen- 
erally avaUaUe  to  the  public  elsewhei 

(3)  The  information  required  in  Ci 
urns  (b),  (c).  (d).  (e).  (f).  (g).and  ( 
concerns  marlnips  or  gross  margins 
merchandise  or  customer  category, 
information  has  no  counterpart  on 
SEC  Form  10-K  prepared  as  though  t$e 
firm  was  a  slngle-product-llne  firm  a^d 
thus  it  is  defined  as  proprietary  data. 

(4)  Item  6  cans  for  name,  title, 
dress,  and  telephone  number.  Eve: 
required  in  this  Item  is  nonproprie 
data  because  it  does  not  include  eltl 
trade  data  or  general  financial  data  o\ 
than  SEC  data  and  is  generany  avaflahle 
to  the  public  dsewhoe. 

[FR  Doc.73-38790  PUed  ll-a-T8;S:5«  pm^ 


Title  7— Agriculture  , 

CHAPTER   IX— AGRICULTURAL  MARKET-' 
IN6     SERVICE     (MARKETING     AfiREE- 
MENTS  AND  ORDERS;  FRUITS.  VEGE- 
TABLES,    NUTS),     DEPARTHENT     OF 
AGRICULTURE 

PART  945— IRISH  POTATOES  GROWN  IN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND  MALHEUR  COUNTY,  OREGON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Idaho- 
Eastern  Oregon  Potato  Committee  to 
spend  not  more  than  $36,825  for  its  op- 
erations during  the  fiscal  period  ending 
May  31,  1974,  and  to  coDect  $0.0026  per 
hundredweight  on  assessable  potatoes 
handled  by  first  handlers. 

The  committee  was  established  imder 
Marketing  Agreement  No.  98  and  Ordw 
No.  945,  both  as  amended  (7  CFB  Part 
945),  regulating  the  handling  of  Irish 
potatoes  grown  in  Idaho  and  Malheur 
County,  Oregon.  This  program  is  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  ammded  (7 
U.S.C.  601  et  seq.).  -    • 

Notice  was  published  in  the  September 
20  Federal  Register  (38  FR  26384)  re- 
garding the  proposals.  It  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten comments  not  later  than  Septenk- 
ber  28, 1973.  None  was  filed. 

After  consideration  of  aU  relevant 
matters.  Including  the  proposals  set  f(jrth 
in  the  notice,  it  is  found  that  the.foUow- 
ing  budget  and  rate  of  assessment  should 
be  Issued: 


§  945.226     Expenses  and  rate  of 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31, 1974,  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary  de- 
termines to  be  appropriate  will  amount 
to  $36,825. 

(b)  The  rate  of  sissessmoit  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredweiiihK 
or  equivalent  quantity,  of  assessable  po- 
tatoes handled  by  him  as  the  flZBt  han- 
dler during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  at 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  txtaat 
authorized  in  i  945.44(b). 

(d)  Terms  used  In  this  section  shall 
have  the  same  meantag  as  when  used  tn 
the  marketing  agreement  and  tUs  part. 

It  Is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  xmtU  30  days  after 
publication  in  the  Fxdxbai.  Rxoistxk  (5 
VS.C.  553)  In  that  (1)  the  rdevant  pro- 
visions of  this  part  require  that  the  rate 
of  assessment  for  a  particular  fiscal 
period  shaU  be  applicable  to  aU  assess- 
able potatoes  f  nxn  the  beginning  oS  such 
period  and  (2)  the  current  fiscal  period 
began  rai  June  1,  1973,  and  the  mte  of 
assessment  herein  fixed  will  apply  to  aD 
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potatoee  beglmxinc  vttfa  aadi 

n.  m  wnMHIill;  T  UBA 


(8MS.  1-lt.  4 

eei-ew.) 
Dated:  Novcaober  1,  UlS. 

CBSaLB  B.BlABa. 

Depmtw  mreetor,  Frmtt  amd  Veg- 
etable iNeWoa,  Agrtemttmnll 
Marktitmg  Sereiee. 
[VB  Doe.7S-3S8ST  Filed  11-6-73:8:46  am] 


CHAPTER  X— AGMCULTURM.  MAMCET- 
IN6  SEIIVKE  (HARKETING  AGREE- 
MENTS AND  OROERS;  MUQ.  OEPABT- 
MENT  OF  AGRICULTURE 


I 


MO.  186] 


PART  1136— MILK  M  THE  GREAT  BASIN 
MARKETING  AREA 


TUB  order  of  termination  is  issued  pur- 
suant to  the  provisions  of  the  Agrlcol- 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJB.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
In  the  Great  Basin  mazketlng  area. 

After  consideration  of  aU  relevant  ma- 
terial. It  Is  hereby  found  and  determined 
that  the  following  provlslans  of  the  order 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  Section  1136.9(d). 

2.  In  S  1136.31(a),  beginning  fai  tbe 
first  line,  the  provWoa.  "and  each  han- 
dler ponnant  to  I  llMJ^idy.- 

S.  giw?Won  1136.63. 

4.  In    i  1136J)1.    the    referenoe    to 

1 1136.63. 

5.  Section  1136.88(d). 

6.  In  1 1136.88,  the  r^erence  to 
1 1196.63. 

SzAxaizMT  or  ComonAnov 

Tlie  termination  order  would  ranove 
provisions  of  the  order  that  designate  a 
vendor  as  a  handler.  A  vendor  is  a  person 
who  does  not  operate  a  pool  plant  but  re- 
ceives fluid  milk  products  tor  resale  and 
distHbtttes  to  retaH  or  wholesale  outlets, 
via  a  mobile  ddlvery  vehicle,  packaged 
fluid  milk  products  reeelved  from  a  pool 
plant. 

Such  person  Is  required  to  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator requests.  Further,  each  ven- 
dor must  pay  into  the  producer-settle- 
ment fund,  on  or  before  the  25th  day  at 
the  end  of  the  month,  at  the  difference 
between  the  value  of  the  skim  milk  and 
butterf  at  In  fluid  milk  products  received 
from  a  producer-handler  during  the 
month  at  the  Class  I  price  applicable  at 
the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  m 
price)  and  its  value  at  the  CHass  m  price 
subject  to  conditions  speclfled  In  the 
<mler.  Also,  such  vendor  must  pay  the  ad- 
ministrative assessment  for  such  milk 
and  is  subject  to  a  charge  for  unpidd  ob- 
ligations as  provided  by  the  order. 


1, 1S?0.  te.  pravlde 
In  vhleh  a 
nppUea  fluid  milk  products  to  a 
wte  at  the  same  ttme  obtains  Ibild  milk 
products  from  handlmi  regulated,  fully 
or  partially,  by  the  Great  Baidn  order  or 
by  another  order. 

Tbe  final  deetalon  of  tbe  pcoeeedlng  in 
vUcb  tbe  provlslaDs  wtxo  conshlered, 
eontalned  a  conclusion  at  SS  FR  1S009 
that  the  disposition  of  the  smplus  pro- 
dnctlon  of  a  producer-handler  to  a 
vendor  receiving  fluid  mUk  products  f ion 
other  handlers  diould  be  treated  in  the 
same  manner  as  the  dlspositian  d  a  pro- 
ducer-handler's surplus  to  a  regulated 
handler. 

The  vending  of  milk  occurs  under  a 
wide  variety  of  drcumstanoes  tn  tbe- 
Qreat  Basin  marketing  area.  Adminis- 
trative experience  has  establisbed  that 
some  persons  having  or  acquiring  In- 
terests other  than  milk  dlstributloa  are 
In  a  position  to  avoid  financial  obligation 
under  the  order  even  though  they  par- 
cfaase  milk  from  pool  plants  and  pro- 
ducer-handlers. At  the  same  time,  per- 
sons who  engage  primarily  In  openJOot 
one  or  more  milk  deUvery  routes,  and 
li^io  similarly  buy  milk  from  pod  plaats 
and  producer- handlers,  may  Incor  finan- 
cial obligation  under  tbe  order.  WbUe 
there  la  little  difference  in  these  opera- 
tions insofar  as  the  dlstrlbntlan  at  mflk 
from  producer-handler  sources  Is  oon- 
eemed.  there  is  substantial  reason  to 
doubt  that  such  provisions  can  be  uni- 
formly and  e(|nitably  apidied  to  all  sucb 
penons.  It  reasonably  may  be  expected 
that  deletion  of  the  provlslans  in 
tloa  win  not  be  dlsnnitlve  to 
eopditions. 

It  Is  berAy  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  Impractical,  unnecessary  and 
oontraiy  to  the  public  interest  in  that: 

(a)  This  terminattai  Is  necessary  to 
reflect  current  marketing  conditlans  and 
to  maintain  orderly  martcetlng  In  tbe 
marketing  area  In  that  ttie  provialans  to 
be  terminated  do  not  effectuate  the 
declared  poUey  of  the  Act:  and 

<b)  This  termination  eases  a  restric- 
tion and  does  not  require  of  persons  af- 
fected substantial  or  extensive  prepara- 
tion prior  to  the  effective  date. 

Tlierefore.  good  cause  exists  for  mak- 
ing this  order  effective  November  6, 197S. 

It  it  therefore  ordered,  Tbat  the  af (»e- 
sald  provisions  of  the  order  are  hereby 
termlnatecL 

(Sao*.  1-10.  48  Stat.  SI,  m  Mraencled;  1  U3.0. 
601-874.) 

Effective  date:  November  6.  1973. 

Signed  at  Washington,  D.C..  on  No- 
vember 1, 1973. 

--        Clattoh  Tiuiiaa, 
Assistant  Secretary. 

[nt  DOC.73-3SM1  FUed  11-6-73:8:46  am] 


CHAPTER  XVUI— FARMERS  HOME  ADMIN- 
ISTRATION.  DEPARTMENT  OF  AGRI- 
CtA.TURE 

aUBUMriUl  P    QUARAMTEEO  LOANS 
fVHa  luBbuclluiiB  449.1  amd  449.S] 

murr  i843— farmer  loans 

viBmic^vmi  AntencnnHics 
Corr«:iion 

In  FR  Doe.  73-23275  appearing  at  page 
30102  of  the  issue  of  Thursday,  Novem- 
ber 1.  1973,  the  amendatory  langiiage 
preceding  tbe  beading  and  text  of  i  1843.3 
should  be  corrected  to  read  as  follows: 

1.  Section  1843.3  is  amoided  by  re- 
vising paragra;^  (a),  (b),  and  (c)  to 
read  as  set  forth  below.  ParagrM>h  (d) 
as  published  at  33  FR  29051  renudns 
unchanged. 

TMe  10— Atomic  Enefgy 

CHAPTER  I— ATOMK:  ENERGY 
COMMISSKW 

PART  70— SPECIAL  NUCLEAR  MATERIAL 

nurr  73— physical  protection  of 

SPECIAL  NUCLEAR  MATERIAL 

mnanaea  mqunvfiwins  lor  NisiMiai  m 
Transit 

On  February  1.  1973.  the  Atomic  En- 
ergy commission  published  in  the  ¥w»- 
BAL  RacasTKB  (38  FR  3080)  proposed 
amendments  to  its  regulations  In  10  CFR 
Part  73  wtiich  would,  in  the  interest  of 
the  common  defense  and  security, 
strengthen  existing  requirements  for 
physical  protection  of  special  nuclear 
material  whfle  in  transit.  Interested 
powms  were  invited  to  submit  com- 
ments and  suggestions  for  conslder- 
aticQ  in  connection  wilQi  the  pro- 
posed amendments  within  30  days  after 
publication  in  the  Fedkial  RxcisTnL  The 
comment  period  was  subsequently  ex- 
tended another  30  days.  Upon  consid- 
eratloD  ot  the  comments  received  and 
other  factors  involved,  the  Commission 
has  adopted  the  proposed  amendmentB> 
With  certain  modifications  as  set  forth 
below. 

significant  differences  from  the 
amendments  published  for  comment  arc : 
(1)  The  text  has  been  reca-ganiaed  to 
present  the  general  reqiilrements  for  the 
protection  of  special  nuclear  material  in 
one  section,  and  to  group  into  sections 
requirements  for  particular  transporta- 
tion modes  and  monitoring  methods;  (2) 
the  concept  and  definition  of  "dual  occu- 
pancy protection"  has  been  replaced  with 
a  "continuous  visual  surveillance"  con- 
cept and  definition:  (3)  requirements 
for  flngerprint  seals  have  been  replaced 
by  reqtilrements  for  tamper-indicating 
type  seals:  (4)  call-in  times  for  road  and 
rail  movements  have  been  extended  from 
two  to  five  hours  when  radlotdephone 
coverage  or  conventional  telq>hone  cov- 
erage along  the  irianned  route  Is  not 


No.  218— Ft.  I- 


FEOOAL  KOISTER,  VOL  38.  NO.  213— TUMOAY,  NOVEMIBl  6,  1978 


30534 

available:  (5>  only  one  driver  Is  required 
tax  tbe  cargo  Tdilde  irtun  escorts  are 
used  for  motor  vehicle  moreiaaitB  wtaldx 
last  lees  tban  one  hour  and  during  nUth 
conthiuouB  radlotdephone  or  radio  com- 
munication with  the  .Clipper  Is  main- 
talned:  (6)  criteria  for  protection  of 
iqifrt*!  nuclear  material  in  shipments  by 
aea  have  been  added;  (7)  monitoring  re- 
qiulrements  have  been  furtba  elarillert. 
and  reqidzements  for  arming  monitors 
have  been  added:  (8>  export  require- 
ments have  been  clarified:  (9)  the  re- 
qulremoit  that  direct  routes  be  taken  In 
motor  shipments  has  been  eliminated: 
and  (10)  licensees  and  applicants  for  a 
license  are  required  to  submit  a  plan  oat- 
llnlng  the  procedures  that  wUl  be  used 
to  meet  the  requirements  of  Part  TS 
apidlcid^  to  transportation.  EdltMlal 
changes  were  also  made. 

The  following  discussions  pertain  to 
Items  (1)  through  (10)   req>ectively: 

(1)  The  text  of  the  rule  as  set  forth 
below  has  been  reorganized  to  present 
In  one  section  requirements  that  apply 
generally  to  all  modes  of  transportation. 
Requirements  pertaining  to  particular 
modes  of  transportation  are  specified  In 
Individual  sections.  Requirements  for 
monltorizw  during  transfers  and  other 
criteria  have  been  put  into  separate 
•eetions. 

(S)  Tlie  concept  and  definition  of 
"continuous  visual  surveHlance"  has  been 
substituted  for  the  concept  and  definition 
of  "dual  occupancy  protectton"  since  tt 
Is  a  more  wlddy  used  term.  Require- 
ments toK  dual  occupancy  protection  are 
■tUl  retained  In  conjunction  with  "con- 
tfnuoos  visual  survefUance"  tor  ship- 
ments by  roa^  (|  73Jl(c))  of  one  hour 
or  more  and  for  shipments  by  road  of 
less  than  an  hour  where  continuous 
communication  with  the  shiinMr  Is  not 
available.  Tbe  requirement  that  a  driver 
at  other  authorized  individual  be  within 
10  feet  of  the  access  door  leading  to  the 
special  nuclear  material  has  been  re- 
placed by  a  requirement  that  all  access 
to  storage  areas  or  cargo  compartments 
be  kept  within  unobstructed  view  at  all 
times. 

(3)  Since,  under  the  regulations  that 
fcdlow.  special  nuclear  material  in  tran- 
sit win  be  under  continuous  survelllanoe 
during  road  movements,  and  at  all  stops 
during  air.  ran  and  sea  mov«nents.  the 
reqolrement  for  fingerprint-type  seals 
has  been  changed  to  a  requlremoit  for 
tamper-indicating  type  seals.  Tamper- 
indicatlng  type  seals  are  also  required  in 
10  CPR  Part  70  to  provide  an  indication 
that  material  is  intact. 

(4)  Where  no  radiotelephone  coverage 
Is  available,  a  requirement  that  the 
driver  of  a  motor  shipment  of  special  nu- 
clear material  call  in  every  two  hours 
could  necessitate  frequent  detours  from 
the  planned  route. 

Such  detours  would  tacrease  transit 
time  and  hence  viilnerabllity  to  diver- 
sion. AcconUngly.  calls  shall  be  made  by 
either  radiotelephone  or  conventional 
tdephone  (if  available  along  the  pre- 
planned route)  at  least  every  two  hours. 
In  cases  where  radiotelephone  coverage 
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or  a  eonvenllonal  teiciAioae  has  not  been 
available  along  tlM  prepHamed  route  fat 
t  boon,  a  oooTentlooal  tdqibooe  oa4 
shaUbenmde. 

(5)  m  order  to  zednce  coats  between 
local  plant  transfeia  or  local  plant  to  alr-t 
port  transfers  iriileh  take  less  than  ai  i 
hour,  the  need  for  two  drivers  m  tbt> 
oargo  vdilcle  has  been  eliminated  i^ieii 
escorts  are  nsed  provided  continuous 
communication  to  the  licensee  or  hli 
agent  is  availtf>le.  i 

(6)  Requirements  for  shipment  by  set  i 
have  bem  Included  m  the  amendmoit  i 
that  fcdlow  to  cover  aU  possible  modes  o ' 
transportatian.  Tlie  requirements  ar  i 
for:  (a)  Armed  giiards  at  all  schedule!  i 
stops  at  domestic  seaports;  (b)  no  shlpf 
to-shlp  transfers:  (c)  minimiyAton  of 
ports  of  calls;  (d)  ship-to-shore  com^ 
munlcation  every  24  hours. 

(7)  The  monitoring  reqtilrements 
terminal  points  have  been  c<nnbined  Ini 
<me  section  and  made  applicable  to  shl] 
ments  by  all  modes  of  transportatloi 
Consistent  with  the  protectton 
for  land  shipments  irtiile  a  vehicle  is 
motioa.   monitors   are   required   to 
armed.  This  wffl  assure  that  a  shlpmi 
is  adequatdy  protected  at  points  whei 
shbmmts  are  subject  to  possible  th( 
or  misrouttng. 

(8)  Requirements  an>llcable  to 
port  Iqr  air  or  sea  have  been  darlfl* 
by  a  provision  that  licensees  assure 
an  unarmed  escort  accompany  a  shlpK 
ment  from  the  last  port  or  tominal 
the  United  States  up  to  the  terminal 
trtilch  the  special  nuclear  material 
unloaded  from  tbe  vehicle  that  left  tl 
United  States.  From  that  potot  to 
final  destination  an  exchange  of  han( 
to-hand  receipts  Is  required  at  all  iTOto 
en  route  where  there  is  a  transfer 
custody. 

(9)  The  requirement  that 
routes  be  taken  m  motor  shipments 
been  ellmjnated  becaoBe  of  the  poeslbl 
need  to  "interline.'*  which  may  result 
transportation  through  points  which 
not  necessarily  lie  along  the  most  dlredt 
route.  The  need  to  mlntitiiae  trans  t 
times,  however,  has  been  retcdned. 

(10)  The  requirement  that  a  plai 
be  submitted  by  certain  licensees  f(r 
use  of  either  n>eclally  designed  trncls 
or  escorts  has  beoi  expanded  to  requii  e 
that  licenseee  submit  a  plan  outlining 
the  procedures  that  wlU  be  used  to  me4 1 
the  transportation  requirements  <f 
Purt  73.  Part  70  has  also  been  revised 
to  reflect  this  requirement  for  llceiue 
applicants. 

On  or  before  January  7, 1974,  license!  s 
are  required  to  submit  a  plan  outlinlx  g 
the  procedures  that  will  be  used  to  mei  t 
the  requirements  of  these  amendments, 
including  a  plan  for  the  selecticm,  qual  - 
fication,  and  training  of  armed  escort^, 
or  the  specification  and  design  of  b 
specially  deidgned  truck  or  traUer.  48 
appropriate.  This  plan  must  be  followed 
asof  March  8. 1973.  I 

Each  applicant  for  a  license  to  import, 
export,  transport,  deliver  to  a  carrier  In 
a  single  shipment,  or  take  delivery  of  a 
single  shipment  as  a^peclfled  in  9  73.1(b) 


of  this  chapter  is  also  required  to  Insluda  ] 
in  hla  appUcatton  filed  porsoant  to  Pari  < 
TO  a  idan  outUnlng  the  proceduni  tliat  I 
wffl  be  used  to  meet  tiie  lequifementi 
of  these  amendments.  Including  a  plan 
for    the    sdeotkm.    qualification,    and 
training  of  armed  eeccNrts.  or  the  vedfl- 
catlon  and  design  of  a  wedally  designed 
truck  or  trailer,  as  sppraprtaXa. 

Pursuant  to  the  Atomic  Bocrgy  Act 
of  1954,  as  amended,  and  seotioos  Kt 
and  553  of  Title  5  of  the  Utaited  States 
Code  the  f  oUowing  amendmenta  to  Title 
10,  Chapter  1,  Code  of  Federal  Rac«I»- 
tlons.  Parts  70  and  73  are  published  as  a 
document  siibject  to  codification.* 

1.  Secticm  70.22  is  amended,  by  addbiig 
a  new  paragraph  (g)  to  road  as  follows: 

§  70.22     Cootentt  of  applkation. 

(g)  Each  application  for  a  lleense 
which  would  authorize  the  tran^iert  or 
delivery  to  a  carrier  for  transport  of 
special  nuclear  material  In  an  amount 
specified  In.  §  73.1(b)  of  this  chapter 
shall  include  a  description  of  the  idan 
for  physical  protection  of  wecial 
nuclear  material  ta  transit  to  aooord- 
ance  with  if  73.30  through  73.36  and 
73.41(c)  Of  this  chapter,  taxflndkif  a 
plan  for  the  sdection.  quallfloatlon  and 
training  of  armed  escorts,  or  the  wed- 
flcatlon  and  design  of  a  q>ecla]ly  de- 
signed truck  or  trailer  as  appropriate. 

2.  The  pr^atory  language  of 
i  70.23(a)  Is  amended  and  a  new  para- 
graph (a)  (9)  is  added  to  8  70J3  to  sead 
as  foUows: 

§  70.23     Reqniremeats  for  the  approval 
of  applicatiolu. 

(a)  An  an>Ilcation  tot  a  lleenae, 
other  than  a  license  for  export,  win  be 
i4>proved  if  the  Commissicm  detenutoes 
that: 

•  •  •  •  • 

(9)  Where  the  applicant  Is  required 
to  submit  a  plan  for  jdiysical  protection 
of  special  nuclear  material  to  tn^pslt 
pursuant  to  i  70.23(g),  of  this  chapter, 
the  applicant's  pian  Is  adequate. 

3.  A  new  paragraph  (d)  Is  added  to 
i  70.32  to  reed  as  foUows: 

§  70.32     CondiHons  of  Ucenaes. 

(d)  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness  of 
tile  plan  tor  physical  protection  of  spe- 
cial nuclear  material  In  transit  prejMued 
pursuant  to  S  70.22  (g>  c»-  73.30(e)  of  this 
chapter  without  the  prior  ai^roval  of  the 
Commission.  A  licensee  derirlng  to  make 
such  changes  shall  submit  an  applica- 
tim  for  a  change  in  the  technical  speci- 
fications incorp<»«ted  in  his  license,  if 
any,  or  for  an  amendment  to  his  licmse 
pursuant  to  8  50.90  or  8  7034  of  this 
chapter,  as  appropriate.  The  licensee  may 
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make  changes  to  Vba  plan  for  pbyaleal 
protection  of  special  noelcar  material 
without  pitor  CtMnmisBloQ  tiqnoTal  If 
these  changes  do  not  decrease  ttie  effec- 
tiveness of  the  plan.  A  report  containing 
a  deserlptian  of  ea^,  diange  shaU  be 
fumldied  the  Commission  within  two 
months  after  the  change. 

4.  Paragracrti  <b)  of  1 73.1  Is  amended 
andanewparagn4)h(c)  Isaddedtoread 
as  fcAows: 

I7S.1 


<b)  TMs  part  pweerlbes  requlremento 
for  the  physical  protection  of  special  nu- 
dear  maiterlal  In  tranqxntatlon  by  any 
person  wlu>  is  Ucensed  pursuant  to  tlM 
regulations  In  Part  70  of  this  chapter  who 
Imports,  exports,  tran^orts,  delivers  to  a 
carrier  f o  tranvorte.  ddiver 
carrier  for  tranqiort  in  a  single  shijnnent. 
or  takes  dettvery  of  a  single  shtoment  free 
on  board  at  the  point  where  it  is  deUvered 
to  a  carrier,  either  uranlum-23S  (con- 
tained In  uranium  enrldied  to  SO  percent 
or  more  In  the  U-23S  Isotope),  uranlum- 
233.  or  plntcmium.  or  any  eombhiatlon  at 
these  materials,  which  is  5.000  grams  or 
more  computed  by  the  formula  grams= 
(grams  oontataied  U-2SS)+2.6  (grams 
U-233-l-gramsPn). 

(e)  TUs  part  also  mipUes  to  shipmoito 
by  air  (tf  special  nuclear  material  In 
quantities  exceeding  (1)  20  grams  or  20 
curies,  wfalclievcr  is  less,  ot  Plutonium 
or  utanlum-233,  or  (2)  SSO  grama  of 
uraatam-235  (contained  In  uranium  en- 
riched to  20  percent  or  more  to  the  U-231 


). 

5.  In  8  73  J,  a  new  paragn^  (n)  Is 
added  to  read  as  follows: 

8  7S.S    DefiaitbMu. 

(n)  "Continuous  visual  survefflanoe" 
means  unobstructed  view  at  aU  times  ot  a 
Shipment  of  medal  nudear  nuUerial. 
and  of  an  access  points  to  a  temporary 
storage  area  or  cargo  compartment  con- 
taining the  dilpment. 

e.  The  undesignated  center  head  XxA- 
lowlng  8  73.13  is  amended  to  read  as 
foUofws: 

Phtbicsi,  PaoTXcnov  or  Spkozal  Nircusa 
Matkizu.  nr  TasHsir 

7.  Section  73.30  is  amended  to  read  as 
fdUows: 

8  73.30    General  requirements. 

(a)  Kxcept  as  vedfled  to  paragraph 
8  73.36(a)  or  as  otherwise  authorized 
pursuant  to  S  73.30(f) ,  each  licensee  who 
transporte  or  who  deUvers  to  a  carrier 
for  tranq^ort  dther  uranlum-235  (c(m- 
tained  to  uranium  enriched  to  20  perccait 
or  more  to  tbe  U-235  isot(H>e) ,  uranixun- 
233,  or  Plutonium,  or  any  oomliination  of 
these  materials,  which  is  5.000  grams  or 
more.  Computed  by  the  formula  grams= 
(grams  contained  U-23S)  +2.5  (gnms 
U-233+grams  Pu) .  shall  make  arrange- 
mmte  to  assure  that  such  special  nudear 
material  will,  if  a  commrwi  or  contract 
carrier  is  used,  be  transported  under  the 
established  procedures  of  a  carrier  which 
provides  a  system  for  the  physical  pro- 


tet.ttiJi  of  TalnaWe  material  ta  transit 
and  reqidres  an  wrdiange  of  hand-to- 
hand  reeetpts  at  origto  and  desttoatlaa 
and  at  aU  potats  enrouto  where  there  is 
a  transfer  of  custody. 

<b)  Trmnstt  times  of  dilpmento  other 
than  ttiose  specified  to  8  73.1(c)  shaU  be 
wrtnimiawl  and  routes  shan  be  sdeeted 
to  avoid  areas  of  natural  disaster  or  dvll 
dtaordeis.  Such  diipmente  shall  be  pre- 
planned to  assure  that  ddiveries  occur 
at  a  time  when  the  receiver  at  the  final 
ddlvery  point  is  present  to  aooept  receipt 
of  dilpment. 

(c)  Special  nuclear  material  shall  be 
shipped  to  contatoers  iriildi  are  sealed  by 
tamper  indicating  type  seals.  The  con- 
tainer shan  also  be  locked  if  it  is  not  to 
another  container  or  vehlde  which  Is 
locked.  If  inspection  of  the  oontatoer  or 
vehlde  is  not  required  by  State  or  local 
authorities  l>efore  final  destination,  the 
outermost  container  or  vehlde  shaU  also 
be  sealed  by  tamper  Indicating  type  seals. 
No  container  weighing  500  pounds  or  leas 
shall  be  shipped  to  open  trucks,  railroad 
flat  can  or  box  cars  and  ships.  This  para- 
graph does  not  ajvly  to  shipments  of 
quantities  specified  in  I  73.1(c). 

(d)  When  guards  are  used  pursuant  to 
88  73.31(c)(1).  73.31(0(2).  73  J3  and 
73.35,  the  licensee  shaU  not  permit 
an  individual  to  act  a4  a  guard  unless 
there  Is  documentation  that  the  Individ- 
nal  has  been  qualified  t>y  demonstrating 
an  understanding  of  his  duttes  and  re- 
sponsibilities. Tbe  licensee  or  his  agent 
ShaU  have  documentation  that  guards 
have  been  requallfled  aimually. 

(e)  By  Januazy  7,  1974.  each  Mcensee 
shaU  submit  a  plan  outlining  the  proce- 
dures that  win  be  used  to  meet  the  xe- 
qubemento  of  88  73.30  through  73.36  and 
73.41(e)  including  a  plan  for  the  selec- 
tim;  qualification,  and  training  of  armed 
eeecnts,  or  tbe  q»eclfication  and  design  of 
a  specially  desliBned  truck  or  traUer  as 
wpropriate.  This  plan  shall  be  f  (dtowed 
by  the  licensee  after  March  6, 1974. 

(f)  A  licensee  or  applicant  for  a  license 
may  anplty  to  the  Commission  tor  99- 
proval  of  proposed  procedures  for  trans- 
port of  special  nuclear  material  to  a 
manner  not  otherwise  authorlied  by  ttie 
regulations  of  this  part.  Such  applica- 
tion shaU  Indude  a  description  and  quan- 
tity of  the  special  nudear  material  In- 
volved, the  origin  and  destination,  the 
carriers  to  be  used,  the  expected  time  to 
transit,  the  number  of  transfer  potots. 
the  communications  to  be  uacd.  the  ve- 
hicle visual  Identification,  and  the  cargo 
■eenrtty  and  surveillance  measorea  to  be 
used. 

8.  SecU(m  73.31  is  amended  to  read  as 
follows: 

S  7331     SfcipMwit  by  road. 

(a)  An  shlpmento  by  road  stiaU  be 
made  without  any  scheduled  Intennedi- 
ate  stcvs  to  transfer  special  nudear 
material  or  other  cargo  between  the  fa- 
cility from  which  it  is  shtoped  and  the 
f acfflty  of  the  reodver. 

(b)  An  motor  vdilcles  used  to  trans- 
jxtrt  special  nuclear  material  shan  be 
equipped  with  a  radlotdephone  which 


eonununleate  with  a  Uemsee  or  his 
agent.  The  licensee  or  agent  with  whom 
oonmrankations  shall  be  matotatoed  for 
different  segments  of  the  shipment  shall 
be  predeslgnated  before  a  shipment  is 
made.  Calls  to  such  licensee  or  agent 
diaU  be  made  at  least  every  2  hoxirs  when 
radlotdephone  or  conventional  telephone 
coverage  along  the  route  is  available  to 
relay  position  and  projected  route.  CaU 
frequency  may  extend  up  to  5  hours  when 
xadlotdq>hone  or  conventional  teleidione 
coverage  is  not  avaflable  along  the  pre- 
planned route,  at  which  time  a  conven- 
tional telephone  call  shall  be  made.  In 
the  event  no  caU  is  received  to  accord- 
ance with  these  requirements,  the  li- 
censee or  his  agent  shall  immediately 
notify  an  appropriate  law  enforcement 
authority  and  the  appropriate  Atomic 
Energy  Commission  Regulatory  Opera- 
tions Regional  Office  listed  to  Appendix 
Aof  this  part. 

(c)  A  shipment  shan  be  accmnpanied 
by  at  least  two  people  to  the  vdiide  con- 
taining tbe  shipment,  which  may  be  two 
drivers  or  one  driver  and  an  authorized 
IndivlduaL  The  vehlde  containing  the 
shipment  shan  be  under  continuous 
visual  surveillance,  or  one  of  the  drivers 
or  authorized  todivlduals  shaU  be  to  the 
cab  of  the  vehlde.  awake,  and  not  to  a 
deeper  berth.  The  shipment  sfaaU  be 
further  protected  by  one  of  the  following 
methods: 

(1)  An  armed  escort  consisting  of  at 
least  two  guards  shaU  accompai^  the 
shii»nent  to  a  separate  escort  vdilde.  Es- 
corts shan  malntato  continuous  vlgflaaoe 
for  tlie  presence  of  conditions  or  sttua- 
tions  which  might  threaten  the  seem  My 
of  the  shipment,  take  such  action  as  clr- 
cnmstances  might  require  to  avoid  Inter- 
ference with  continuous  safe  passage  of 
the  cargo  vdilde,  provide  assistance  to. 
or  summon  aid  for  crew  of  cargo  vehicles 
to  case  of  emergoicy,  check  seals  and 
locks  at  each  stop  where  time  permits, 
and  observe  the  cargo  vehlde  and  adja- 
cent areas  during  sfa^s  oriayovers.  Con- 
tinuous radio  oonuntmlcation  capability 
shall  be  provided  between  the  cargo 
vdilcle  and  the  escort  vdilcle.  Escort 
vdikles  shan  also  be  equipped  with  a 
radiotelephone.  TTie  licensee  may  use  his 
own  employees  as  armed  escorts  or  he 
may  use  an  agent.  Only  the  driver  Is  re- 
quired In  the  vdilde  ecmtalnlng  special 
nudear  material  for  shipmente  mvolvlng 
an  average  of  less  than  an  hour  to  trans- 
portation, if  continuous  radiotelephone 
m:  radto  communication  is  maintained 
during  the  course  of  the  shipment  with 
the  licensee  or  agent  mantt<Hlng  the 
shipmoit. 

(2)  The  shipment  shaU  be  made  to  a 
spedally  designed  truck  or  trailer  which 
reduces  the  vulnerablUty^  to  division. 
Design  features  of  the  trut^  or  traUer 
shaU  permit  immobilization  of  the  van 
and  provide  barrien  m-  deterrento  to 
physical  penetration  of  the  cargo  com- 
partment unless  armed  guards  are  also 
used  to  which  case  ♦'"""^"'latiftn  of  the 
vehicle  is  not  required. 

(d)  Transfers  to  and  from  other  modes 
of  transportation  shaU  be  in  accordance 
with  8  73.35. 
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(e)  Vehicles  shall  be  marked  on  top 
with  Identifying  letters  or  numbers 
whldi  win  permit  identification  of  the 
vdilcle  under  daylight  conditions  from 
the  air  in  clear  weather  at  1.000  feet 
above  ground  level.  The  same  code  of 
letters  and  numbers  as  thoee  used  on  the 
top  shall  also  be  mariced  on  the  sides  and 
rear  of  the  vehicle  to  pmnit  identiflca- 
,  tion  from  the  ground. 
S  73.60      [Rederignated] 

9.  Former  i  73.60  is  deleted;  §  73.32  is 
redesignated  as  §73.60,  and  a  new 
i  7S.32  is  added  to  read  as  follows: 


8  73.32     SUpmentfl  hy  »ir- 

(a)  Except  as  specifically  wproved  by 
the  At(«nic  Energy  Commission,  no  ship- 
ment of  special  nuclear  material  shall  be 
made  in  passenger  aircraft  in  excess  of 
(1)  20  grams  or  20  curies  whichever  is 
less,  of  Plutonium  or  uranium-233,  or  (2) 
350  grams  of  uraniiun-235  (contained  In 
uranium  enriched  to  20  percent  or  more 
in  the  U-235  isotope) . 

(b)  In  shipments  on  cargo  aircraft  of 
either  uranlum-235  (contained  in  ura- 
nium enriched  to  20  percent  or  more  in 
the  n-235  isotope) ,  uranium-233  or  plu- 
tmium,  or  any  combination  of  these  ma- 
t^ials  which  la  5,000  grams  or  more 
computed  by  the  formula  granis=  (grams 
contained  n-235) +2.5  (grams  U- 
233+grams  Pu) .  transfers  shall  be  in  ac- 
cordance with  S  73.35.  Transfers  shall  be 
minimized. 

(c>  Elxport  shipments  shall  be  escorted 
by  an  unarmed  authorized  individuaL 
who  may  be  a  crew  member,  from  the  last 
terminal  in  the  United  States  until  the 
shipment  Is  unloaded  at  a  foreign 
terminal.  He  shall  perform  monitoring 
duties  at  foreign  terminals  as  described 
In  S  73.35. 

10.  Section  73.33  is  redesignated  para- 
graph (d)  of  the  new  !  73.60  and  Is 
amended  to  read  as  follows: 

§  73.60     Phrsical    protection    of    special 
nuclear  material  in  use  or  storage. 

•  •  •  •  • 

(d)  Each  licensee  shall  test  and  main- 
tain intrusion  alarms,  security  contain- 
ers, and  protected  areas  utilized  by  the 
licensee  pursuant  to  the  requirements  of 
this  part  as  follows: 

(1)  Intn]si(»  alarms  and  security  con- 
tahiers  shall  be  maintained  in  (HTerable 
and  effective  c<Hidition. 

(2)  Intrusion  alarms  shall  be  Inspected 
and  tested  for  operability  «nd  required 
functional  performance  at  mtervals  not 
e.Tceedlng  seven  (7)  days. 

11.  A  new  S  73.33  Is  added  to  read  as 
follows: 

S  73.33     Shipment  by  raiL 

(a)  A  shipment  by  rail  shall  be 
escorted  by  two  guards,  in  the  shipment 
car  or  an  escort  car  of  the  train,  who 
shall  keH>  the  shipment  cars  imder  ob- 
servation and  who  shall  detrain  at  stops 
when  practtcaUe  and  time  permits  to 
guard  the  aiApmaxt  cars  under  observa- 
tion, and  cheek  car  or  container  locks 
and  seala.  Radioteleiihone  c(xnmunicfr- 
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tioa  shall  be  maintained  with  a  licensee 
or  his  agent  to  rday  position  ev»7  2 
hours  or  leas,  and  at  scheduled  stews  in 
the  event  that  radloteleidume  covravge 
was  not  available  In  the  last  5  hours  be- 
fore the  stop.  The  licensee  or  agent  with 
whom  oommtmications  shall  be  main- 
tained tor  different  segments  of  the  ship- 
ment shall  be  inredesignated  before  a 
shipment  is  made,  m  the  event  no  can  is 
received  In  accordance  with  these  re- 
quiiements,  the  licensee  or  his  agent  shall 
immediately  notify  an  appropriate  law 
enforcement  authority  and  the  appro- 
priate Atomic  Qiergy  Commission  Regu- 
latory Operations  Regional  Office  listed 
in  AiHiendix  A  of  this  part. 

(b)  Transfers  shall  be  in  accordance 
with  !  73.35. 

12.  A  new  S  73.34  is  added  to  read  as 
fcAows: 

8  73.34     Shipment  by  sea. 

(a)  Shipments  shall  be  made  fsa  ves- 
sels mftJring  the  minimum  ports  of  call. 
Transfers  to  and  from  other  modes  of 
transportatim  shall  be  in  accordance 
with  i  73.35.  There  shall  be  no  scheduled 
transfers  to  otiier  ships.  At  domestic 
ports  of  call  where  other  cargo  is  trans- 
ferred, the  shlmnent  shaU  be  protected  in 
accordance  with  S  73.35(a). 

(b)  Tlie  shipment  shall  be  traced  in  a 
seciure  c<Hnpartment  which  is  locked  and 
sealed.  Locks  and  seals  shall  be  period- 
ically inspected  In  transit,  if  accessible. 
by  an  escort  or  crew  member. 

(c)  Export  shipments  shall  be  escorted 
by  an  imarmed  authorized  Individual. 
who  may  be  a  crew  member,  from  the 
last  port  In  the  United  States  until  the 
shipment  is  unloaded  at  a  foreign  port. 
He  shall  perform  monitoring  duties  at 
foreign  ports  as  described  in  §  73.35. 

(d)  Ship-to-shore  c(»nmunications 
shall  be  available,  and  a  ship-to-shore 
contact  Shan  be  made  every  twenty-four 
hours  to  relay  position  informatlcxi.  and 
the  status  ctf  the  shipment,  which  shall 
be  determined  by  a  dally  Inspectloa 
where  possible.  IMs  informaUon  shall 
be  smt.  as  often  as  it  Is  available,  to  the 
licensee  or  his  agent  who  makes  the  ar-, 
rangements  for  the  protection  of  thei 
shlpmont.  I 

13.  A  new  9  73.35  is  added  to  read  as 
follows: 

§  73.35     Transfer     of     special     nucleas 
materiaL 


J 


All  transfers  shall  be  monitored  by 
guard.  An  alternate  guard  shall  be  desig 
nated  at  all  transfer  points  to  substitute^ 
if  necessary.  Monitoring  of  special  nu-j 
clear  material  transfers  shall  be  con4 
ducted  as  follows :  I 

(a)  At  scheduled  intermediate  stops 
where  qjecial  nuclear  material  is  n(A 
scheduled  for  transfer,  the  guard  shalf 
observe  the  (^oilng  of  the  cargo  com* 
parlxaent  and  assure  that  the  shipment 
Is  not  removed.  The  guard  shall  maintain 
contmuous  visual  siu-veiUance  of  the 
cargo  ctMniMtrtment.  Continuous  visua 
surveillance  of  the  cargo  compartmen. 
shall  be  maintained  up  to  the  time  th 
vehicle  is  ready  to  depart.  Ttie  guan 


shall  observe  tiie  vdiicle  until  it  has  de-    ' 
l>arted.  and  shall  notify  the  licensee  or 
his  agent  of  the  latest  status  immedlatdy 
thereaftR*. 

(b)  At  points  where  special  nuclear 
material  is  transferred  from  a  vdilde  to 
storage,  from  one  vehicle  to  anothw.  or 
from  stors^e  to  a  v^iide,  the  guard  shall 
keep  the  shipMnent  under  continuotis 
visual  surveillance  by  observing  the  opoi- 
ing  of  the  cargo  compartanent  of  the  in- 
coming vehicle  and  assuring  that  the 
shipment  Is  complete  by  checUag  locks 
and/or  seals.  Ccmtinuous  visual  surveil- 
lance of  a  shipment  shall  be  maintained 
at  all  times  it  is  in  the  terminal  or  In 
storage.  Shipments  shall  be  preplanned 
in  order  to  avoid  storage  times  In.  ex- 
cess of  24  hours.  Continuotis  visual  sur-  ■ 
veHlance  of  the  cargo  compartment  shall 
be  maintained  up  to  the  time  the  vehicle 
is  ready  to  depart  from  the  terminal.  The 
guard  shall  observe  the  vdilde  vntU  It 
has  departed,  and  shall  notify  the  li- 
censee or  his  tLgoit  of  the  latest  status 
immediately  thereafter. 

(c)  The  guard  shall  be  required  to  im- 
mediately notify  the  carrier  and  the  li- 
censee who  made  the  arrangements  for 
protection  of  special  nuclear  material  d 
any  deviation  from  or  attempted  Inter- 
ference with  schedule  or  routing. 

14.  A  new  S  73.36  is  added  to  read  as 
follows: 

§  73.36     Mbcellaneoas  reqnirenMBta> 

(a)  Each  licensee  who  takes  delivery 
of  special  nuclear  material  free  on  board 
(f.o.b.)  the  point  at  which  it  Is  delivered 
to  a  carrier  for  transport  shall  make  the 
arrangements  to  assure  that  such  special 
nuclear  material  will  be  protected  Im 
transit  as  prescribed  In  58  73.30  through 
73.35,  rather  than  the  person  who  deliv- 
ers such  shipment  to  the  carrier  for 
transport. 

(b)  Each  licensee  who  imports  loiecial 
nuclear  material  shall  make  arrange- 
ments to  assure  that  such  material  will 
be  protected  in  transit  as  follows: 

(1)  An  individual  designated  by  the 
licensee  or  his  agent,  or  as  qjeclfled  by 
a  contract  of  carriage,  shall  confirm  the 
container  count  and  examine  lockB  and/ 
or  seals  for  evidence  of  tampering,  at  the 
first  place  in  the  United  States  at  which 
the  shipment  Is  discharged  from  the  ar- 
riving (»iTier. 

(2)  The  shipment  shall  be  protected 
at  the  first  terminal  at  which  it  arrives 
in  the  United  States  and  all  subsequent 
terminals  as  provided  In  SS  73.30  through 
73.35  and  paragraphs  (c)  and  (f)  of 
this  section. 
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(c)  (1)  Each  licensee  who  delivers  spe- 
cial nuclear  mi^rlal  to  a  carrier  for 
transport  shall  immediately  notify  the 
consignee  by  telephone,  telegraph,  or 
teletype,  of  the  time  of  departure  of  the 
shipment,  and  shall  notify  or  confirm 
with  the  consignee  the  metiiod  of  trans- 
portation. Including  the  names  of  car- 
riers, and  the  estimated  time  of  arrival 
of  the  shipment  at  its  destination.  (2)  m 
the  case  of  a  shipment  free  on  board 
(f.o.b.)  the  point  where  it  Is  delivered  to 
a  carrier  for  transiXMit  each  licensee 
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shall,  before  the  shipment  Is  delivered  to 
the  carrier,  obtain  written  certification 
from  the  licensee  who  is  to  take  ddlveiy 
of  the  shipment  at  the  f  .o.b.  point  tbak 
the  physical  inoteetlan  arrangonents 
required  by  18  7S  JO  through  73.35  for  li- 
censed shipments  have  been  made.  When 
an  AiBC  license-exempt  contractor  is  the 
consignee  of  a  sUpment,  the  licensee 
shall,  btf  ore  the  shipment  is  delivered  to 
the  caxTler.  obtain  written  oertlflcaticni 
from  the  contractor  who  Is  to  take  ddlv- 
ery  of  tlie  Shipment  at  the  f.o.b.  point 
that  the  id^cal  protection  arrange- 
ments reqidred  by  ABC  Manual  Chapters 
2401  or  2405  have  been  made.  (3)  Each 
licensee  who  delivers  special  nudear  ma- 
terial to  a  carrier  for  traxmport  shall  also 
make  arrangements  with  the  consignee  to 
be  notified  tanmedlatdy  by  tdephone. 
tetegr^di.  or  teletype,  of  the  arrival  of 
the  shipment  at  its  destinatitm. 

(d)  In  addition  to  OMnpIying  with  the 
requirements  specified  In  paragrm>hs  (c) 
and  (f )  of  this  section,  each  licensee  who 
exports  special  nuclear  material  shall 
c(Hnply  with  the  requirements  spedfled 
tai  II  73.30  throoi^  73.35,  as  applicable. 
UP  to  the  first  point  where  the  shipment 
is  taken  9M  the  vehicle  outside  the 
United  States.  Tlie  licensee  tttaU.  also 
make  arrangements  with  the  consignee 
to  be  Botfflad  Immedialely  by  tdefdun* 
and  tdigraidii,  teletype,  or  cable,  of  tlie 
arrival  of  the  shipment  at  Its  destina- 
tion. «r  of  any  such  Shipment  that  Is  lost 
or  imaoeaimtiBd  for  after  the  estimated 
time  of  anlval  at  Its  destination. 

(e)  Eadi  licensee  who  receives  ashlp- 
ment  of  9>ecial  nudear  material  shall 
ImmecUatdy  notify  the  person  irtw  de- 
livered the  material  to  a  carrier  for 
tranaswrt  of  the  arrival  of  the  shipment 
at  Its  destination  In  the  event  such  a 
Shipment  falls  to  arrive  at  Its  desttnatton 
at  the  estimated  time,  the  consignee.  If 
a  licensee,  or  In  the  case  of  an  export 
Sh^Hnent,  the  licensee  who  exported  the 
shipment,  shall  Immedlatdy  notify  by 
tdephone  and  tdegraph,  or  tde^rpe.  the 
Director  of  the  appropriate  Atomic 
Energy  Ocnnmlssion  Regulatory  Opera- 
tions Regional  Office  Hated  In  Apptxsdix 
A  of  this  part,  and  the  lieensee  or  other 
person  who  ddlvered  the  material  to  a 
carrier  for  transport.  The  licensee  who 
made  the  physical  protection  arrange- 
ments Shan  also  immediately  notify  by 
tdephone  and  telegn^ih.  cr  teletype  the 
Director  of  the  appropriate  Atomic 
Energy  Commlssicn  Regulatory  Opera- 
ti(xis  Regional  office  listed  in  Appendix  A 
of  the  actikm  being  taken  to  trace  the 
shliHnent. 

(f )  Each  licensee  who  makes  arrange- 
ments for  physical  protection  of  a  ship- 
ment of  special  nudear  material  as  re- 
quiied  by  IS  73J0  throusb  73.36  shall 
Immedlatdy  conduct  a  trace  investiga- 
tion oi  any  shipment  that  is  lost  or  un- 
accounted for  after  tbe  estimated  arrival 
time  and  file  a  report  with  the  commis- 
sion as  qTedfledtn  i  73.71.  If  the  licmsee 
\rtio  conducts  the  trace  investigation  is 
not  the  consignee,  he  shall  also  immedl- 
atdy  report  the  results  ot  his  Investlga- 


tlon  by  tdepfaone  and  tetegmiii.  or  tele- 
,tn>e  to  the  consignee. 

15.  An  unrteslgnatert  center  head  is 
added  after  1 73.86  to  read  as  foUowa: 

Phtszcal  PaoTxcTzoM  RagfuxuacEins  at 
RxxD  Sins 

16.  Section  73.41(c)  is  amended  to 
read  as  follows: 

8  73.41     Reeords. 

(c)  Shipments  of  special  nuclear  ma- 
terial subject  to  the  requirements  of  this 
part,  Indudlng  names  of  carriers,  major 
roads  to  be  used,  flight  numbers  m  the 
case  of  air  shipments,  dates  and  ex- 
pected times  of  departure  and  arrival  of 
shipments,  names  and  addresses  of  the 
monitor  and  one  alternate  monitor  at 
each  transfer  point,  verification  of  com- 
mtmlcation  equipment  on  board  the 
transfer  v^iide,  names  of  Individuals 
who  are  to  communicate  with  the  trans- 
port vdilde.  container  seal  descr^ttons 
and  identification,  and  any  other  infor- 
mation to  confirm  the  means  QtiUaed  to 
conu>ly  with  18  73.30  through  73.36.  Such 
Informatlim  shall  be  reeorded  prior  to 
shipment.  Information  obtalnfd  during 
the  cotnne  of  the  shipment  such  as  re- 
ports of  aU  coaamunicatlons,  change  ti 
staipDing  plan  tncUidtng  menitor 
changes,  trace  investigations  and  others 
ShaU  also  be  recorded. 


8  73.71      (R«k«ignated] 

17.  1 73.42  is  redesignated  1 78.71. 

BffeeUvei  date.  The  foregoing  amend- 
ments are  effective  on  March  6, 1974,  ex- 
cept for  1170.22(g).  70.a3(a)(9),  and 
73.30(e).  which  will  become  effective  on 
Deoonber  6. 1973. 

(Sao.  ISl.  Pub.  lAW  83-703.  08  Stat.  948;  (43 

TTB.o.  aaoi).) 

Dated  at  Oermantown.  liaryiaaA  this 
31st  day  of  October  1973. 

For  the  Atomic  Energy  Commlssi<xi. 

Pavl  C.  BsHvn, 
Secretary  of  the  Commission. 

(FB  DOC.7S-33661  Filed  11-8-73:8:48  am.] 


mVSICAL  PROTECTION  OF  PLANrS 
AND  MATERIALS 

On  F^ruary  1,  1973.  the  Atomic 
Energy  Commtosion  puldlshed  In  the 
FonsAi.  RnnsTB*  (38  PR  3073,  3079,  and 
3082) ,  proposed  amendments  to  its  regu- 
latiens  in  10  CFR  Parts  50,  70,  and  73 
which  woidit  In  the  mterests  of  the  oom- 
mcm  defense  and  siecurtty  and  In  the 
mterests  of  ptibllc  health  and  safety, 
strengthen  the  physical  protection  of 
licensee  plants  and  of  special  nudear 
materials  (SNM)  located  at  licensed 
facilities. 

Interested  parties  were  Invited  to  sub- 
mit comments  and  suggestions  for  ocm- 
sideratlon  pertaining  to  the  pn^xtsed 
amendments  within  30  days  after  the 
puMlcation  to.  the  Ftenuu,  Rcoism.  The 
comment  period  was  subsequently  ex- 
tended SO  days.  Upon  ecmslderation  of 


the  otMuments  received,  and  other  factors 
Involved,  the  Commission  has  adopted 
the  prc^Msed  amendments,  with  eertam 
modifications,  as  set  forth  below. 

Significant  differences  from  the 
amendments  published  tor  comment  are 
the  following:  (1)  Inclusion  of  all  physl- 
eal  protection  requirements  into  Part 
73  and  the  subsequoit  expansion  of  the 
scope  of  that  part;  (2)  removal  ot  the 
requirement  to  search  vdiicles  prior  to 
entry  into  the  protected  area  of  a 
licensee's  i^ant  and  clariflcatiwi  of  the 
requirement  that  all  drivers  of  such  ve- 
hicles be  escorted:  (3)  exemption  of  em- 
ployees who  possess  an  AEC  dearance 
from  a  routine  search  at  the  inotected 
area  boundary;  and  (4)  QiedficatlMi  ot 
the  maxlmimfi  amount  of  fissile  material 
per  volume  of  material  (e.g..  scntf>) 
which  can  be  stored  outside  a  material 
access  area.  In  addition,  several  edi- 
torial and  clarifying  changes  were  made. 

The  following  discussions  pertam  to 
the  Items  (1)  through  (4)  above: 

(1)  The  rule  set  forth  bdow  consoli- 
dates all  the  fixed-site  physical  protec- 
tion requlranents  into  a  single  part  of  the 
Commission's  regulations  in  TlUe  10  of 
the  Cods  of  Federal  Regulatkms,  Part  73. 
The  seope  sf  that  part  is  enwnded  ac- 
eordln^y.  Tbe  pi  pose  «f  the  oonsoU- 
datka  Is  te  jaweaar  dazlty  and  assure 


(2)  Thm  nrio  set  forth  bdow  does  not 
require  a  sewsli  priar  to  entry  into  a 
protected  area  ef  a  Ueensee's  idant  of 
dther  vehlelss  or  ef  all  pacloves.  A 
thoroufib  leaxai  ef  vefakdes  and  pack- 
ages on  YdUdas  would  take  considerable 
time  and  effort  and  could  necessitate  dis- 
mantling the  vehldes  and  the  opaiilng  of 
each  piwkage  to  Inspect  the  contents. 
Instead,  drivers  of  trucks  and  delivery 
and  servloe  vehicles  shall  be  escorted 
within  the  protected  area.  Paolcages  being 
tranawrted  mto  the  protected  area  shall 
be  checked  on  a  random  basts.  As  In  the 
proposed  rule,  hand-carried  packages 
must  be  searched  prior  to  entry  mto  a 
protected  area.  Ruther,  all  persons, 
packages,  and  vdiides  must  be  searched 
upon  exit  from  a  material  access  area. 

(3)  In  the  rule  set  forth  bdow,  em- 
ployees possessing  an  AEC  aecuri^  clear- 
ance are  exempted  from  a  routine  search 
but  are  required  to  be  searched  on  a  ran- 
dom basis  prior  to  entry  into  the  pro- 
tected area.  Hie  exanptlon  is  based  upon 
the  belief  that  an  AEC  clearance  in  con- 
junction with  a  random  search  provides 
adequate  assurance  that,8uch  Individuals 
wlD  not  carry  materials  which  could  be 
(ised  for  sabotage  into  the  facility. 

(4)  In  the  role  set  forth  bdow,  en- 
riched uranium  scrap  which  c(»tains  no 
more  than  0.25  grams  of  uranlum-235 
per  liter  of  scri«>  material  may  be  stored 
in  30-gallon  <»■  larger  containers  outside 
a  building,  within  an  area  separately 
fmced  wltUn  the  protected  areas.  Ura- 
nium scrap  so  stored  would  require  tfaef  t 
of  approximately  160  SO-gallon  con- 
tainos  to  accimiulate  a  strategy 
quantity  (5.000  grams)  of  uranlum-235. 

The  ptupose  of  these  aiH«mHmti^iT  is 
to  Impose  requirements  for  the  protec- 
ticm  ot  plants  of  licensees  against  acts  of 
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IndrnMal  aabotase  and  for  tbe 
tkm  of  SMM  In  tbe  possesskw  <tf  1 
against  theft  by  establishing  and  main- 
taining a  physical  j>rotection  aarstem  d 
(i)  protective  barriers  and  intnoion  de- 
teetlon  devices  at  fixed  sites  to  provide 
early  detection  of  an  attack.  (11)  deter- 
rence to  attack  by  means  of  aimed 
guards,  and  (111)  lialsm  and  communi- 
cation  with  law  enforcement  authoritlea 
capahia  of  rendolng  assistaiiee  to 
counter  such  attacks. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  Sectloas  SS2 
and  553  of  Title  5  of  the  United  States 
code,  the  foOowlng  amendments  of  Title 
10.  caiapter  I.  Code  of  Federal  Regular 
tions.  Parte  SO.  70.  and  73  are  published 
as  a  document  subject  to  codlflcatitm.^ 

PART  50— LICENSING  OF  PROfXJCTlON 
AND  UTILIZATION  FAaUTlES 

1.  A  new  paragraph  (c)  is  added  to 
15034  of  10  CFR  Part  50  to  read  as 
.  follows: 
8  5034     Contcau  of  mpfXieaAtimt  tedi- 
meal  iaf onnation. 


(c)  Physical  security  plan.  Each  appU- 
catloo  for  a  license  to  operate  a  i^odue- 
tlon  or  utilization  facility  shaU  inehide 
a  phjBirftl  securi^  plan.  The  plan  shaU 
condst  of  two  parts.  Part  I  shall  address 
vital  equipment,  vital  areas,  and  Isola- 
tion zones,  and  shall  demonstrate  how 
the  apidlcant  plans  to  ctwuply  with  the 
legatremente  of  Part  73  of  this  chapter. 
If  appUcidde.  at  the  proposed  facility-* 
Part  n  riiall  Ust  tests,  inspections,  and 
other  means  to  be  used  to  demonstrate 
compliance  with  such  requirements,  if 
apidlcable. 

2.  New  paragraphs  (p)  and  (q)  are 
added  to  1 50.54  of  10  CFR  Put  SO  to 
read  as  follows: 
SS<K54     C— diUoM  of  lieifiPi 

(p>  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness  of 
a  security  plan  prepared  pursuant  to 
S  50.34(0)  or  paragraph  (q)  of  this  sec- 
tion without  the  prior  approval  of  the 
mmm'tf*""  A  licensee  desiring  to  make 
mch  a  change  shall  submit  an  applica- 
tloo  for  a  change  in  the  technical 
apecMcatlons  incorporated  in  his 
^IffTiim  or  for  an  amendment  to 
bis  UccDse  pursuant  to  150  JO,  as  t9- 
proDTlate.  The  licensee  shall  maintain 
records  of  changes  to  the  plan  made 
without  prior  Commission  wroval.  and 
aliall  fnmlah  to  the  Commisskxi  a  report 
eontalnlng  a  description  of  each  (dumge 
within  fewo  moDths  after  the  change  Is 


wMiiikm  REGIJiATIOMS 


(a)  Bad!  Secnaee  who  Is  authorised  tc 
operate  a  production  or  utUisatlon  f  acU 
IXr  and  who  has  not  submitted  a  physlca 
secorltj  plan,  as  described  in  f  50.34(c) 
by  IfoTCBiber  6. 1973  shall  submit  sudi  i 
plan  to  the  Ccnunission  for  approval  bg 
January  7,  1074. 

PART  70— SPECIAL  NUCLEAR  MATERIAIl    m*^ 

3.  Section  70.22(g)  of  10  CFR 
ameixded  and  a  new  paragraph  (h) 
added  to  read  as  follows: 

§  70i22     Contents  of  appHcationa. 


(g)  Each  applieatloa  for  a 
which  would  authorise  the  transport 
delivery  to  a  carrier  for  transport 
special  twc^***'  material  in  an  amount 
specified  in  i  73.1(b)(2)  of  this  chapter 
shall  include  a  description  of  the  plaa 
for  physical  protection  of  q?ecial  nudei^ 
material  in  transit  in  accordance  wltti 
S9  73.30  through  73.36  and  73.41(c)  of 
this  chapter.  IncludQng  a  plan  for  the 
selection,  qualification  and  training  cjf 
armed  escorts,  or  the  spedflcation  an^ 
design  of  a  spedaDy  designed  truck  of 
trailer  as  appropriate. 

(h)  Each  wpllcatlon  for  a  license  to 

possess  or  me  at  any  rite  or  contlguoi|i 

sites  subject  to  control  by  the  Ucensoe 

i]ranlum-23S  (contained  in  uranium  en- 

rldied  to  20  percent  or  more  in  the  ur4- 

ntam-235  Isotope),  mnantom-233,  or  i^- 

toQlum  taone  or  in  any  combination  In 

quantity  al  5,000  grams  or  more 

puted  by  the  formula.  grams=( 

contained   U-S8S)4-2.5    (grams   n-2: 

4-grams  plutoniom) .  other  than  a  lii 

tax  poBsesrion  or  use  of  such  material 

the  operation  of  a  nuclear  reactor 

censed  pursuant  to  Part  50  of  this  chai 

ter,  ShaU  biclade  a  idiysical  security 

consisting  of  two  ports.  Part  I 

address  vital  eqnipment,  vital  areas. 

Isolatitxi  zones,  and  shall  demonsi 

how  the  apidlcant  plans  to  meet 

physical  protecUon  requirements  of 

73  of  this  chapter  in  the  conduct  of  the 

activi^  to  be  licensed.  Part  n  shall 

tests,  inspections,  and  other  means 

demonstrate  oompllance  with  such 

qulrements. 

4.  In  S  70.23  paragraph  (a)  is  revli 
aDdanevpanfraph(A}(10)  is  added 
read  as  follows: 


a  securifer  plan  prepared  pursuant  to 
i  70J22(h)  or  paragraph  tf)  of  this  seo- 
tlon  without  tlie  prior  approval  of  the 
Commission.  A  licensee  desiring  to  make 
such  a  diaxage  shall  submit  an  applica- 
tion for  an  amendment  to  his  license 
pursuant  to  S  70.34.  The  licensee  shall 
maintain  records  of  changes  to  the  plan 
without  prior  Commission  ap- 
proval, and  shall  furnish  to  the  Com- 
mission a  report  containing  a  descziptloa 
of  each  change  within  two  months  after 
the  change  is  made. 

(f )  Each  license  who  is  authoiteed  to 
possess  or  use  at  any  site  or  contiguous 
site  subject  to  control  by  the  licensee 
uranium-235  (contained  in  uranium  en- 
riched to  20  percent  or  more  in  the  n-335 
Isotope)  uranium  233.  or  plutonlum  alone 
or  lir  any  combination  in  a  quantity  of 
5.000  grams  or  more  cmnputed-biy  ttie 
formula,  grams=  (grams  contained 
n-23S)+2.5  (grams  U-235+grams  plu- 
tcmium) .  other  than  possession  or  use  in- 
/vcdved  in  the  (H7«^ti(m  of  a  nuclear 
reactor  licensed  pursuant  to  Part  50  of 
this  chapter,  and  who  has  not  siAmitted 
a  lAysical  seciuity  plan  as  described  in 
i  70.22(h).  shall  submit  a  physical  secu- 
rity plsm  to  the  AEC  for  approval  by 
January  7.  1974. 

6.  The  title  of  Part  73  is  revised  to  read 
as  fcdlows: 


PART 


for  llie  appro^itel 


othkr 
iroved 


•meadmenta     IncKHla      further 
sta   at   oertaln    aactloaa    oT    Faita 
n  wkldi  ■ppww  on  pagea  SOSSS  and 


Oulda  ia7  dated  Jmie  1B7S 
phyalcal  saeurlty  criteria  gexuenUly 
Cor   tlta   protaeUon    of    nuclear 
ot   Indoatrlal 


§70.23 
of 

(a)  An  appUeatlon  for  a  license. 

than  a  license  for  export,  will  be  i4>p 

if  the  Commission  determl^fs  that: 


(10)  Where  the  i^vUcant  is  requliM 
to  sidmit  a  physical  security  plan  piar- 
suant  to  1 70J2(h),  the  applicant's  ptf>- 
poeed  plan  is  adequate. 


5.  New  paragraphs   (e)    and   (f) 
added  to  i  70 J2  to  read  as  follows: 

1 7032     CoMdilieiis  of  licenses. 


(e)  The 
which  woidd 


ahall  make  no  domtoe 
the  effectiveness  of 


73— PHYSICAL    PROTECTION    OF 
PLANTS  AND  MATERIALS 

7.  Paragraphs  (a)  through  (c)  of  i  73.1 
are  amended  and  redesignated  as  para- 
graphs (b)(1),  (b)(2),  and  (b)(S).  re- 
qtectiv^.  and  new  paragraphs  (a)  and 
(b)  (4)  are  added  to  read  as  follows: 

g  73.1     Pnrpoae  and  acopcb 

(a)  Purpose.  Tills  part  prescribes  re- 
quirranents  for  physical  protection  of 
q)ecial  nuclear  material  at  fixed  sites  and 
in  transit  and  of  plants  in  wtitA  special 
nuclear  material  is  used  for  the  purpose 
of  protection  against  acts  of  Indortrlal 
sabotage  and  protection  of  special  nu- 
clear material  against  theft  by  establish- 
ment and  maintenance  of  a  idiysical  pro- 
tection system  of :  (1)  Protective  barrlezs 
and  Intrusion  detection  devices  at  fixed 
sites  to  movlde  early  detection  of  an 
attack.  (2)  deterrence  to  attaA  1^ 
means  of  armed  guards  and  eaoortB.  and 
(3)  liaison  and  communication  with  law 
enforcement  authorities  capable  of  ren- 
dering assistance  to  counter  such  attacks 

(b)  Scope.  (1)  This  part  preeerltieB 
requirements  for  (i)  the  physical  pro- 
tecti(Mi  of  production  and  utilisation  fa- 
cilities licensed  pursuant  to  Part  60  of 
this  chapter;  (il)  the  physical  protection 
of  plants  In  which  actiTlties  licensed 
pursuant  to  Part  70  of  this  chi«>ter  are 
conducted,  and  the  physical  protection 
of  special  nuclear  material  by  any  perBon 
who  pursuant  to  the  regulations  In  Part 
70  of  this  chapter  possesses  or  uses  at 
any  site  or  contiguous  sites  subject  to 
control  by  the  licensee.  uranlnm-23S 
(contidned  in  uranium  enriched  to  20 
percent  or  more  in  the  U-3SS  isotope). 
uranlnm-233.  or  plutonlum  atone  ortn 
any  combtnatton  in  a  qnanH^  off  5,000 
grams  or  more  computed  by  the  f  ommla. 
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grams-:  (grams   eohtalned   17-236) +2.5 
(grams  n-235+cnuaas  idntonlum) . 

(2)  This  part  prescribes  requlremento 
for  tlie  physical  proteetlan  of  special  nu- 
clear material  in  tranqportation  by  any 
person  who  is  licensed  pursuant  to  the 
regulaticms  in  Part  70  of  this  chi4>ter 
who  Imparts,  ezpcnrte,  tranqp(»ts.  deUvos 
to  a  carrier  for  tranqwrt  in  a  slns^ 
shipment,  or  takes  deUvety  of  a  single 
shipment  free  on  bocutl  at  the  point 
where  it  is  delivered  to  a  carrier,  eithor 
urantum-235  (contained  in  uranlimi  en- 
riched to  20  percent  or  more  In  the 
n-235  isotope),  nranhnn-233,  or  pluto- 
nlum. or  any  combination  of  these  mate- 
rials, which  iB  5,000  grams  or  more  com- 
puted by  the  formula  gram8=(grams 
contained  n-286) +2.6  (grams  U-233+ 
grams  plutonlum) .  ' 

(8)  Ttila  part  also  applies  to  shlpmente 
Iqr  air  of  qtedal  nudear  material  bi 
quantities  exceeding  (1)  20  grams.or  20 
curies,  whichever  is  less,  of  plutonlum  or 
uranlum-23S.  or  (2)  850  grams  d  ura- 
nlum-2S5  (contained  In  uranium  en- 
riched to  20  percent  or  more  In  the  n-235 
isotope). 

(4)  Special  nuclear  matolal  subject 
to  this  part  may  also  be  protected  pur- 
suant to  security  procedures  prescribed 
by  tlie  Commission  or  another  Oovem- 
ment  agency  for  the  mvtectlon  of  classi- 
fied materials.  Hie  provisions  and  ze- 
qulranents  of  this  part  are  in  addition 
to.  and  not  in  substitutlcm  for,  any  such 
security  procedures.  Compliance  with  tlie 
requironents  of  this  part  does  not  relieve 
any  Uoensee  tram  any  requirement  or 
obligation  to  protect  apedal  nuclear 
material  pursuant  to  security  procedures 
prescribed  by  the  Commission  or  other 
dovemment  agency  toe  the  protection 
of  daaslfied  materials. 

«.  Existing  i  73^  is  deleted  and  I  73.3 
Is  redesignated  as  i  73.2;  paragnyilis 
(h).  a),  and  (J)  are  deleted;  paragraph 
(n)  is  redesignated  paragraph  (e) ,  new 
paragraphs  (h),  (1).  (J),  (k),  and  (p) 
are  added,  and  paragn^dis  (a),  (c),  (d), 
(e).  (f),  (k),  O),  and  (m)  are  ammded 
to  read  as  follows: 

S73.2     DefaMou. 

As  used  in  this  part: 
(a)  Terms  defined  in  Parts  50  and  70 
of  this  chmiter  have  the  same  meaning 

when  used  m  thli  part 

•  •  •  •  • 

(c)  "Guard"  means  a  unlfomied  In- 
dividual aimed  with  a  firearm  whose  pri- 
mary duty  is  the  protection  of  fecial 
nuclear  material  against  theft  and/or 
the  protection  of  a  plant  against  in- 
dustrial sabotage. 

(d)  "Watchman"  means  an  individual, 
not  necessarily  uniformed  or  armed  with 
a  firearm,  v^o  provides  moteetlon  for  a 
plant  and  the  medal  nuclear  material 
therein  in  the  course  of  performing  other 
duties. 

(e)  "Continuous  visual  surveOlance" 
means  unobstructed  view  at  an  times  of 
a  Shipment  of  spedal  nuclear  material, 
and  of  an  acceas  to  a  temporary  storage 
area  or  cargo  compartment  containing 
the  shipment. 

(f)  Thyaleal barrier"] 


(1)  Venoes  oonstmcted  of  No.  II 
American  wire  gauge,  or  heavier  win 
fabric,  tapped  by  three  strands  or  more 
of  bartied  wire  or  similar  material  on 
tmtckets  ani^ed  outward  between  SO* 
and  45*  from  the  vertical,  with  an  over- 
all height  o(  not  less  than  eight  feet, 
Inriludlng  the  barbed  toppling. 

(2)  Bunding  walls  constructed  of 
stone,  brick,  cinder  block,  concrete,  sted 
or  comparable  materials  (openings  in 
which  are  secured  by  grates,  doors,  or 
covers  of  construction  and  f  astoilng  of 
sufllclent  strength  such  that  the  Integrity 
of  tiie  waU  Is  not  lessened  by  any  open- 
ing), or  walls  of  similar  construction; 
not  part  of  a  building,  provided  wltb  a 
bartied  topping  described  in  paragn^ih 
(f )  (1)  of  this  section  of  a  height  of  not 
less  than  8  feet. 

(3)  Ceilings  and  fioors  constmcted  to 
offer  equivalent  resistance  to  penetra- 
tion equivalent  to  that  of  buUdln^  walls 
described  in  paragraph  (f)(2)  of  this 
section. 

•  •  •  •  • 

(h)  "Vital  area"  means  any  area 
which  contains  vital  equipment  within  a 
structure,  the  walls,  roof,  and  floor  of 
which  constitute  physical  barriers  of 
oonstmctlon  at  least  as  substantial  as 
walls  as  descrltied  in  paragrs4>h  (f)  (2)  of 
this  section. 

(i)  "^tal  equipment"  means  any 
equipment,  system,  device,  or  material., 
the  faUure.  destruction,  or  release  of 
irtilch  oonld  directly  or  indirectly  en- 
danger the  public  health  and  saf  e^  by 
exposure  to  radiation.  Equipment  or  sys- 
tems which  would  be  reqtdred  to  func- 
tion to  protect  public  liealth  and  safety 
following  such  failure,  destmction.  or  re- 
lease are  also  considered  to  be  vital. 

(J)  "Iffaterial  access  area"  means  any 
location  which  contains  special  nuclear 
material,  within  a  vault  or  a  building, 
the  roof,  waDs,  and  floor  of  which  each 
constitute  a  physical  barrier. 

(k)  "adatlon  sone"  means  any  area, 
clear  of  an  objects  v^iich  could  conceal 
or  shield  an  IndivlduBl.  adjacent  to  a 
physioal  barrier,  which  Is  monitored  to 
detect  the  presence  of  individuals  <»:  ve- 
hicles within  that  ar«a. 

Q)  "IntnislaD  alarm"  means  a  tamper 
indicating  electrical,  electro-mechanical, 
dectxo-optlcal.  dectronl  or  similar  de- 
vloe  ililch  win  detect  Intrusion  by  an 
individual  into  a  bunding,  protected  area, 
vital  area,  or  matoial  access  area,  and 
alert  guards  or  watchmen  by  means  of 
actuated  visible  and  audible  signals. 

(m)  "Loek"  in  the  case  of  vaults  or 
vault  type  rooms  means  a  three-positkm. 
manipulation  resistant,  dial  type,  buUt-ln 
combination  lock  or  combination  pad- 
lock and  in  the  case  of  fences,  walls  and 
bufidings,  means  an  integral  door  lock 
or  padlock  which  provides  proteetlan 
equivalent  to  a  ilz-tumhler  cylinder  lock. 
'Tiock"  in  the  case  ot  a  vault  or  vault 
type  rocnn  also  means  any  manlptilatlon 
resistant,  dectromechanlcal  device  which 
provides  the  same  function  as  a  built-in 
eomb&iatiOD  lock  or  combinatkm  pad- 
lock wbksb.  can  be  opttated  ranDtdy  or 
by  the  "reading*'  or  Insertion  of  Informa- 
tion which  can  be  uniquely  eliaracterlaed 


and  whldi  alkrws  operatlim  of  the  device. 
"Locked"  means  protected  by  an  operable 
lock. 

(n)  "Vault"  means  a  buri^teu--reslstant 
wlndowless  enclosure  with  walls,  floor 
and  roof  of:  (1)  Sted  at  least  one-half 
inch  thick.  (2)  reinforced  concrete  or 
stone  at  least  8  Inches  thick.  (3)  non- 
reinforced  concrete  or  stone  at  least  12 
inches  thick,  or  (4)  monolithic  floor  or 
roof  construction  of  equivalent  resistance 
to  entry,  with  a  built-in  lock  in  a  steel 
door  at  least  1  inch  thick,  exclusive  of 
the  locking  mechanism. 

(o)  "Vault-type  room"  means  a  room 
with  one  or  more  do(»B,  aU  camble  of 
behtg  locked,  protected  by  an  hitrusion 
alarm  which  creates  an  alarm  uxxm  the 
entry  of  a  person  anywhere  into  the  room 
and  upon  exist  from  the  nxxn  or  upon 
movement  of  an  individual  within  the 
room. 

(p)  "Industrial  sabotage"  means  any 
deliberate  act  directed  against  a  plant  in 
wiiieh  an  activity  Ucensed  pursuant  to 
the  regulations  in  this  chapter  is  ccm- 
ducted,  or  to  any  component  of  such  a 
plant,  which  could  directly  or  indirectly 
endango-  the  ptdilic  health  and  safety  by 
exposure  to  radiation,  other  than  such 
acts  by  a  enemy  of  the  United  States, 
whether  foreign  government  or  other 
person. 

§  73.3     [Redesignated] 

10.  Section  73.4  is  redesignated  as 
S  73.3. 

11.  Section  73.5  is  redesignated  S  73.4 
and  amended  to  read  as  f  oUows : 

§  73.4     Comnmnicationa. 

Except  wbert  otherwise  ^>ecifled.  aU 
communications  and  reports  concerning 
tSie  regulations  in  this  part  should  be  ad- 
dressed to  the  Director  ot  licensing,  n.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  or  may  be  ddlvered  in  person 
at  the  Commisskm's  offices  at  1717  H 
Street  NW..  WaSlilngtMi.  D.C.:  at  7920 
Norfolk  Avenue.  Betheeda,  Maryland;  w 
at  Germantewn,  Maryland. 

§  73.5      rffrirrfflrdl 

12.  Sectten  73.12  is  redesignated  S  73.5. 
§  73.13      [ItedaaisMlodI] 

13.  Section  73.13  is  redesignated  S  73.8 
and  amended  to  read  as  follows: 

S  73.6     Exemplioaa  for  certain  qvantities 
.    and  kinda  of  apecial  nuclear  matcrfad. 

A  Ucoisee  is  exempt  from  the  require- 
ments of  ii  73.30  throiiE^  73.36  and  ot 
iS  73.60  and  73.70  of  this  part,  with  re- 
spect to  the  following  special  nuclear 
matoial: 

(a)  nranlnm-235  contained  in  uranium 
enriched  to  less  than  20  percent  in  the 
U-235  isotope: 

(b)  l^ieclal  nudear  material  which  Is 
not  readily  separable  from  other  radio- 
active material  and  which  has  a  total 
external  radiation  dose  rate  in  excess  of 
100  rems  per  hour  at  a  distance  of  3  feet 
from  any  accessUde  surface  without  in- 
tervening sfalddtDg;  and 

(c)  l^iedal  nuclear  material  in  a 
quantity  not  nrrrrrtlnf  350  grams  of 
uranium-2S5.  nraniam-283,   plutonlum. 
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or  a  combination  thereof,  possessed  in 
any  analytical,  research,  quality  control, 
metallurgical  or  electronic  laboratory. 

14.  Paragraphs  (b>  and  (c)  of  S  73.30 
are  amended  to  read  as  follow*: 
§  73.30     G«nenil  rttstoKmatmU. 

»  •  •  •  • 

Cb)  Transit  times  of  shipments  other 
than  those  specified  in  9  73.1(b)  (3)  shall 
be  minimized  and  routes  shall  be  selected 
to  avoid  areas  of  natural  disaster  or  dvll 
disorders.  Such  shipments  shall  be  pre- 
planned to  assure  that  deliTeries  occur 
at  a  time  when  the  receiTer  at  the  final 
delivery  point  is  present  to  accept  re- 
ceipt of  shipment. 

(c)  Special  nuclear  material  shall  be 
shipped  in  containers  which  are  sealed 
by  tamper  indicating  type  seals,  llie 
containers  shall  also  be  locked  if  it  is 
not  in  B-nnthi»r  container  or  vehicle 
which  is  locked.  If  inspection  of  the  caa- 
tatner  or  vehicle  is  not  required  by  State 
or  local  authorities  before  final  destina- 
tion, the  outermost  container  or  vehicle 
shall  «^isn  be  sealed  by  tamper  indicating 
type  seals.  No  container  weighing  500 
pounds  or  less  shall  be  shipped  in  open 
trucks,  railroad  flat  cars  or  box  cars  and 
ships.  Tbis  paragraph  does  not  «>];dy  to 
shipments  of  quantities  i^peclfied  in 
8  73.1(b)(3). 
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(2)  At  least  one  supervisor  of  the  se- 
curi^  organization  shaQ  be  on  site  at  all 

(3)  The  licensee  shall  establish,  main- 
tain and  follow  written  securl^  pro- 
cedures which  document  the  structura 
of  the  security  organization  and  whicb 
detail  the  duties  of  guards,  watchmen, 
and  other  individuals  responsible  foi 
secittity. 

(4)  The  licensee  shall  not  permit  ai 
individual  to  act  as  a  guard  or  watchmac 


15.  A  new  S  73.40  and  center  head  are 
added  to  read  as  follows : 

Physical  PBOTxcnoir  Rkixtboibnts  at 
FixxD  Sms 

§  73.40      Physical  protection :  General  re- 
qnireiMenl*  at  fixed  attea. 

Each  licensee  shall  provide  physical 
protection  against  industrial  sabotage 
and  against  theft  of  special  nuclear  ma- 
terial at  the  fixed  sites  where  licensed  ac- 
tivities are  conducted.  Security  plans 
submitted  to  the  Commiasion  for  appro- 
val Shan  be  followed  by  the  licensee  after 
March  6. 1974. 

16.  A  new  S  73.SO  is  added  to  read  as 
fcdlows: 

9  73.50  RequireiMenl*  for  physical  pro- 
tection of  licewed  aetniliea,  other 
tiuun  the  opcratioB  of  niiclcar  reac- 
tors, asaiaat  iiulastrial  sahotage. 

In  addition  to  any  other  requirements 
of  this  part,  each  licensee  who  is  author- 
ized to  operate  a  f  ud  reprocessing  plant 
pursuant  to  Part  50  ot  this  chapt^  or 
who  possesses  or  uses  uranium-235  (con- 
tained in  uranium  enriched  to  20  percent 
or  more  in  the  n-335  isotope) ,  uranium- 
233.  or  Plutonium  alone  or  in  any  com- 
Wnstifm  In  a  quantity  ol  5000  grams  or 
more  computed  by  the  formula,  grams 
«>  (grams  contained  n-235)+S.5  (grams 
n-233+grams  plutontum) .  other  than  in 
OMt  operation  c€  a  nuclear  reactor  li- 
oenaed  pursuant  to  Part  SO  of  this  chap- 
ter, shaU  comply  with  the  fcAowing  after 
Mareh  6.  ir74. 

(a)  Pfcytfcol  seewrttf  orotmtaatkm.  (1) 
The  licensee  shall  establish  a  security 
organizatkm.  Including  guards,  to  pro- 
tect hte  tedUty  against  Industrial  sabo- 
tage 'and  the  special  imdeeo^  material  In 
bis  pocBCBciMi  against  theft. 


unless  such  individual  has  been  properl] 
trained  and  equipped  and  has  qualifieq 
by  demonstrating:  (i)  an  understanding 
of  the  licensee's  security  procedures,  and 
(ii)  the  ability  to  execute  all  duties  re« 
quired  of  him  by  such  procedures.  Eadl 
guard  and  watchman  shall  be  requali^ 
fled  at  least  annually.  Such  requaliflcat 
tion  shall  be  documented. 

(b)  Physical  barriers.  XI)  The  license^ 
gyiftii  locate  vital  equipment  only  within 
a  vital  area,  which,  in  turn,  shall  be  lor 
cated  within  a  protected  area  such  that 
access  to  vital  equipment  requires  pas^ 
sage  through  at  least  two  physical  Inu> 
riers.  More  than  one  vital  area  may  be 
within  a  single  protected  area. 

(2)  The  licensee  shall  locate  materiajl 
access  areas  only  within  protected  areas 
such  that  access  to  the  material  accee  i 
area  requires  passage  throu^  at  lea^t 
two  physical  barriers.  More  than  on^ 
material  access  area  may  be  within  b 
single  protected  area.  — 

(3)  The  idiysical  banler  at  the  perin  - 
eter  of  the  protected  area  shall  be  sep«  - 
rated  from  any  other  barrier  designate  1 
as  a  physical  barrier  within  the  protect*  d 
area,  and  the  intervening  space  mon- 
t(sred  or  perlodieally  checked  to  detect 
the  presoice  of  persans  or  vehicles  lo 
that  the  facility  secailty  organizattcn 
can  respond  to  sospleious  activity  or  o 
the  breaching  of  any  physical  barrier. 

(4)  An  isolatlca  zone  shall  be  main- 
tained aroimd  the  physical  barrier  at  tl  te 
perhneter  oi  the  protected  area  and  ai  ly 
part  of  a  building  used  as  part  (rf  th  tt 
physical  banler.  The  isolation  zone  shi  11 
be  monitored  to  detect  the  presence  Jt 
individuals  or  vehicles  within  the  zone 
so  as  to  allow  response  by  aimed  met  i- 
bers  <tf  the  licensee  security  (»-ganizati(  o. 
to  be  Initiated  at  the  time  of  paietrati<  n 
of  the  protected  area.  Parking  f  acllitl<  s, 
botti  for  employees  and  visitors,  shall  pe 
located  odtslde  the  isoIatioQ  zone. 

(5)  XBdatton  zones  and  clear  areas  te- 
tween  barriers  shall  be  provided  with 
illuminatkn  soffleient  for  the  monitort  ig 
requlTed  by  paragraphs  (b)  (3)  and  (' ) . 
but  not  less  than  0.2  foot  candles. 

(c)  Access  reouirements.  The  llceng  ee 
shall  control  all  points  of  personnel  aj  id 
vehicle  access  into  a  jnotected  area  li- 
cluding  shipirfng  or  receiving  areas,  a  id 
into  each  vital  area.  Identification  of 
personnd  and  vehicles  shall  be  made  a  id 
authorization  shall  be  checked  at  stiph 
points. 

(1)   At,  the  point  of  personnel  ahd 
vdiicle  access  into  a  protected  area, 
indtvidoals,  exeeiit  employees  who 
an  ABC  personnd  security  clearance,  a^d 
an    hand-canled    packages    shan 
seardied  for  devices  such  as  fireaniis 
explosives,  and  Incendiary  devices,  '-* 
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othec  items  which  could  be  used  for  in- 
dustrial sabotege.  The  search  shall  be 
conducted  either  by  a  physical  search  or 
by  the  use  of  equipment  capable  of  de- 
tecting such  devices.  E^nployees  who  pos- 
sess an  AEC  personnel  security  clearance 
sludl  be  searched  at  random  intervals. 
Subsequent  to  search,  drivers  of  dellveiy 
and  service  vehicles  shan  be  escorted  at 
all  times  while  within  the  protected  area. 

(2)  AU  packages  being  delivered  into 
the  protected  area  shall  be  checked  for 
pn^>er  identification  and  authorisation. 
Packages  other  than  hand-carried  pack- 
ages shaU  be  searched  at  random 
intervals. 

(3)  A  picture  badge  identiflcatioci  sys- 
tem shaU  be  used  for  aU  individuals  who 
are  authorized  access  to  protected  areas 
without  escort 

(4)  Access  to  vital  areas  and  material 
access  areas  shall  be  limited  to  individ- 
uals who  are  authorized  access  to  vital 
equipment  or  special  nuclear  material 
and  who  require  such  access  to  perform 
their  duties.  Authorization  for  such  indi- 
viduals shall  be  provided  by  the  lasuahce 
of  speciaUy  coded  numbered  badges  indi- 
cating vital  areas  and  material  access 
areas  to  which  access  is  authorized.  Un- 
occupied vital  areas  and  material  access 
areas  shaU  be  protected  by  an  active 
intrusion  alarm  system. 

(5)  Indlvldualsnot  employed  by  the  li- 
censee shall  be  escorted  by  a  watchman, 
or  other  individual  designated  by  the  U- 
censee.  while  in  a  protected  area,  and 
shaU  be  badged  to  Indicate  that  an  eecort 
is  required.  In  addition,  each  Individual 
not  employed  by  the  licensee  shaU  be  re- 
quired to  register  Us  name.  date.  time, 
purpose  of  visit,  raiployment  afWIation, 
citizenship,  name  and  badge  number 
of  the  escort,  and  name  of  the  in- 
dividual  to  be  visited.   Except  for   a 
driver  of  a  delivery  or  service  vehicle  an 
Individual  not  emcdoyed  by  the  licensee, 
who  requires  frequent  and  extended  ac- 
cess to  a  protected  area  or  a  vital  area 
need  iu)t  be  escorted  provided  such  indi- 
vidual is  provided  with  a  idicture  badge, 
which  he  must  receive  upon  entrance  into 
the  protected  sirea  and  whieta  he  must 
return  each  time  he  leaves  the  protected 
area,  which  indicates  (1)  nonemifloyee — 
no  escort  required:  (11)  areas  to  which 
access  is  authorized,  and  (ill)  the  period 
for  which  access  has  been  aathorlEed. 

(6)  No  vehicles  used  primarily  for  the 
c<mveyance  of  individuals  shall  be  per- 
mitted within  a  protected  area  except  un- 
der emergency  conditions. 

(7)  Keys,  locks,  combtaiations,  and  re- 
lated equipment  shall  be  contrdled  to 
minimize  the  i>osslbiUty  of  eorapromise 
and  promptly  changed  whenever  there  is 
evidence  that  they  have  been  compro- 
mised. UpcHi  termination  of  emidoyment 
of  any  employee.*  keys,  locks,  combina- 
tions, and  related  equipment  to  which 
that  employee  had  access  shaU  be 
changed. 

(d)  Detection  aids.  (1)  AB  alarms  re- 
quired pursuant  to  tUs  part  shaQ  an- 
munlcate  in  a  continuoxidy  manned 
central  alarm  station  located  wllliln  the 
protected  area  and  in  at  least  one  other 
continuously  manned  station,  not  neces- 
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sarily  within  the  protected  area,  such 
V  that  a.8ini^  act  cannot  remove  the  car- 
pability  oi  calling  for  aBtlstsnce  or  other- 
wise respooding  to  an  alarm.  AU  alarms 
ShaU  be  sdf -checking  and  tamper  indi- 
cating. The  annimrlatinn  of  an  alam  at 
the  onsite  central  alann  station  shaU  in- 
dicate the  type  of  alarm  (e«.,  Intmakin 
alarm,  emergency  exit  alarm,  etc.)  and 
location.  An  Intruslan  alanns.  emergency 
exit  alarms,  alarm  systems,  and  line  su- 
pervisory systems  shaU  at  minimum  meet 
the  performance  and  rellabiUty  levds  In- 
dicated by  OSA  Interim  Federal  Speci- 
fication W-^-O04S0  B  (OSA-^SS) . 

(2)  An  emergency  exits  In  each  pro- 
tected area  and  each  vital  area  shaU  be 
alarmed. 

(e)  ComnuaOeatiou  re^wbrements.  (1) 
Each  guard  or  watchman  en  duty  shaU 
be  capable  of  maintaining  oontlnuoiis 
commxmicatlan  with  an  individual  In  a 
continuously  manned  central  alarm  sta- 
tion within  the  protected  area,  who  riiaU 
be  capable  of  caning  for  aaslstanee  from 
other  iCtiards  and  watchmen  and  from,  lo- 
cal law  enforcement  authorities. 

(2)  Tlie  aljtfm  stations  required  by 
paragraph  (d)  (1)  of  this  section  shan 
have  conventional  telephone  service  for 
communication  with  the  law  enf  orcemoit 
authorities  as  described  In  paragraph  (e) 
(1)  of  this  section. 

(3)  To  provide  the  capabOl^  ot  con- 
tinuous communication,  two-way  radio 
voice  communication  shaU  be  estiddished 
In  addition  to  conventional  tdephone 
servloe.  between  local  law  enforcement 
authorities  and  the  facility  and  shaU  ter- 
minate at  the  fadlttr  in  a  continuously 
manned  central  alarm  station  within  the 
protected  area. 

(4)  All  commimieatiom  eqidprnent,  In- 
chKUng  olfrfte  equipment,  shan  remain 
operaUe  from  independent  power  sources 
in  the  event  of  loss  of  primary  power. 

(f )  Testing  and  mmtnteiiance.  Each  U- 
oensee  shan  test  and  maintain  Intrusloa 
alarms,  emergeiacy  alarms,  oommunica- 
tions  equipment,  physical  barriers,  azid 
other  security  related  devloes  or  eqtdp- 
ment  atmsed  pursuant  to  this  section  as 
follows: 

(1)  AH  alarms,  commuiilcatlooa  equlp- 
ment,  physical  barriers,  and  other  secu- 
rity rdated  devices  or  equipment  shaU 
be  maintained  In  operable  and  tf  ective 
condition. 

(2)  Eadi  Intnislon  alarm  shan  be 
functtonany  tested  for  operablUty  and 
required  performanoe  at  the  beginning 
and  end  of  each  interval  during  which 
it  Is  used  for  seuuilty.  but  not  less  fre- 
quentiy  than  once  every  seven  (7)  dsjs. 

(5)  Communicatians  equipment  shaU 
be  tested  for  operaMnty  and  perform- 
ance not  less  frequently  than  once  at  the 
beginning  oi  each  aeeurtty  persoonel 
work  shift. 

(g)  Aesponse  require  went.  (1)  Tlie  tt- 
censee  shan  establish  Uaison  vrlth  local 
law  enforcement  authorities.  In  develoi>- 
Ing  his  physical  seenrtty  plan,  the  li- 
censee shan  take  aecotmt  of  tiie  probable 
slae  and  reqxmse  tfane  of  the  loeal  lair 
enforcement  authority  asststanoe. 

(2)  Upon  detection  of  abnormal  pres- 
ence or  activity  of  p«8ons  or  vehicles 
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within  an  Isolation  zone,  a  protected 
area,  or  a  vital  area,  or  upon  evidence  of 
intrusion  into  a  protected  area  or  a  vital 
area,  the  facility  security  organization 
shaU  (ii  det^mine  whether  or  not  a 
threat  exists.  (11)  assess  the  extent  of 
the  threat,  if  any.  and  (ill)  take  immedi- 
ate measures  to  neutralize  the  threat, 
either  by  aK>n)prlate  bcUoo.  by  f  adUty 
guards  or  by  calling  for  assistance  from 
local  law  enforcement  authorities,  or 
both. 

17.  Secticm  73.60  is  added  to  read  a^ 
follows: 

§  73,60     Physical   protection    of   special 
nuclear  material  at  fixed  sites. 

Bach  licensee  who  pursuant  to  the 
regulations  in  Part  70  of  this  chapter 
possesses  at  any  site  or  contiguous  sites 
subject  to  control  by  the  Ucensee  urani- 
iun-23S  (contained  in  uranium  enriched 
to  20  percent  or  mc»-e  in  the  U-235  iso- 
tope), uranium-233.  or  pluUmium  alone 
or  in  any  combination  in  a  quantity  of 
5,000  grams  or  more  computed  by  the 
formula,  grams  =  (grams  contained 
U-235)  +  2.5  (grams  U-233  +  grams 
Plutonium)  shall,  by  March  6,  1974  pro- 
tect the  special  nuclear  material  from 
theft  or  diversion  as  follows: 

(a)  Acoeu  reguirements.  (1)  Special 
nuclear  matolal  shaU  be  stored  or  proc- 
essed only  in  a  material  access  area.  No 
activities  other  than  those  which  require 
access  to  special  nuclear  material  or 
eqoliMnent  employed  in  the  process, 
use.  or  storage  of  special  nuclear  mate- 
rial, shan  be  permitted  within  a  material 


(2)  Material  access  areas  shan  be 
located  oaiy  within  a  protected  area  to 
which  access  is  controlled. 

(3)  Special  nuclear  material  not  in 
iHXicess  shaU  be  stored  in  a  vault  equipped 
with  an  intrusion  alarm  or  in  a  vault-^rpe 
room  and  each  such  vault  or  vault-type 
room  ShaU  be  controlled  as  a  separate 
material  access  area. 

(4)  Rnrichad  uranium  scrap  In  the 
form  of  smaU  pieces,  cuttings,  chips, 
stdutions  or  in  other  forms  which  result 
from  a  manufacturing  process,  contained 
in  SO-gallon  or  larger  containers,  with 
a  iiranii]m-23S  content  of  less  than  0.2S 
grains  pa*  Uter,  may  be  stored  within 
a  locked  and  separate  f  meed  area 
which  Is  within  a  larger  protected  area 
provided  that  tiie  storage  area  is  no  closer 
than  25  feet  to  the  perimeter  of  the  pro- 
tected area,  llie  storage  area  when  un- 
oeeupied  shaU  be  pn^tected  by  a  guard  or 
watchman  who  shaU  patrol  at  Intervals 
not  enweding  4  hours,  or  by  intrusion 
alarms. 

(6)  Admittance  to  a  material  aeceas 
area  shaU  be  under  the  ctmtrol  of  aa- 
thmiaed  Individuals  and  limited  to  indi- 
viduals idM  require  such  access  to  per- 
form their  diittes. 

(6)  Prior  to  entiT  into  a  material  ac- 
cess area,  packages  shaU  be  searched  for 
devices  such  as  firearms,  explosives,  tai- 
cendiaiy  devices,  or  eounterfeit  substi- 
tute Items  wtaidi  could  be  used  for  tlwft 
or  diversion  of  special  midear  materiaL 

Cn  Metiiods  to  observe  Indlvidnals 
wllldn  material  access  areas  to  assure 
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that  special  nuclear  material  is  not  di- 
verted shaU  be  provided  and  used  on  a 
continuing  basis.  i 

(b)  Exit  reQuiremejtt.  Each  individ- 
ual, package,  and  vehicle  shaU  be 
seaiY^hed  for  concealed  special  nuclear 
material  before  existing  from  a  material 
access  area  imless  exit  is  into  a  con- 
tiguous material  access  area.  The  search 
may  be  carried  out  by  a  physical  search 
or  by  use  of  equipment  capable  of  detect- 
ing the  presence  of  concealed  special  nu- 
clear matulaL 

(c)  Detection  aid  requirement.  Each 
unoccupied  material  access  area  shan  be 
locked  and  protected  by  an  intrusion 
alarm  on  active  status.  AU  emo^ency 
exits  shaU  be  continuously  alarmed. 

(d)  Testing  and  maintenance.  Each 
licensee  shan  test  and  maintain  intrusion 
alarms,  physical  barriers,  and  other  de- 
vices utUlzed  pursuant  to  the  require- 
ments oS.  this  section  as  follows: 

(1)  intrusion  alarms,  phjrsical  bar- 
riers, and  other  devices  used  for  material 
protection  shaU  be  maintained  in  op^- 
able  condition. 

(2)  Each  intrusion  alarm  shaU  be  in- 
spected and  tested  for  operability  and  re- 
quired functional  performanoe  at  the 
beginning  and  end  of  each  interval  dur- 
ing which  It  is  used  tor  material  protec- 
ticNx  but  not  less  frequently  than  once 
every  seven  (7)  days. 

18.  Section  73.41  Is  redesignated  as 
8  73.70  and  amended  to  read  as  foUows: 


§73.70 


IteCOSDS  AND  RCP(»T8 
Records. 


Bach  Ucensee  subject  to  the  provisiona 
of  Si  73.30  through  73.36  and/or  S  73.50 
and/or  {  73.60  shaU  keep  the  fonowlng 
records: 

(a)  Names  and  addresses  of  aU  indi- 
viduals who  have  been  designated  as  au- 
thorized individuals. 

(b)  Names,  addresses,  and  badge 
numbers  of  all  individuals  authorized  to 
have  access  to  vital  equipment  or  special 
nuclear  material,  and  the  vital  areas  and 
material  access  areas  to  which  author- 
ization is  granted. 

(c)  A  register  of  visitors,  vendors,  and 
other  Individuals  not  employed  by  the 
Ucensee  recorded  pursuant  to  S  73.50  (c> 
(5). 

(d)  A  log  indicating  name,  badge 
number,  time  ot  entry,  reason  for  entry, 
and  time  of  exit  of  all  todivlduals  granted 

to  a  normally  unoccupied  vital 


(e)  Docummtetion  of  aU  routine  se- 
curity tours  and  Inspections,  and  of  aU 
tests.  Inspections,  and  maintenance  per- 
formed on  idiysical  bcurlers,  intrusion 
alarms,  communications  equipment,  and 
other  security  rdated  equipment  used 
pursuant  to  the  requirements  of  this 
part. 

(f )  A  record  at  each  onsite  alarm  an- 
nunciation location  of  each  alarm,  false 
alarm,  alarm  che^  and  tamper  indtea" 
tion  that  identifies  the  type  d  alarm, 
location,  alarm  ctrvtdt,  date,  and  time. 
In  addition,  details  of  response  by  fadUty 
guards  and  watdmten  to  each  alarm.  In- 
tnision,  or  other  security  Incident  shaU 
be  recorded. 
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!  <g>  Sblpments  of  special  nuclear  ma- 
terial subject  to  the  requirements  of  tbls 
part.  lnfiW<«g  names  of  carriers,  majcnr 
xoads  to  be  used,  flight  numbers  In  the 
«ase  of  air  sh^ments.  dates  and  expected 
times  of  dQMurture  and  arrival  of  ship- 
ments, names  and  addresses  of  the  moni- 
tor and  006  alternate  monitor  at  each 
transfer  point,  verification  of  eonmunl- 
cation  etjolpment  on  board  the  transfer 
vehicle,  names  of  individuals  who  are  to 
communicate  with  the  tranowrt  vehicle, 
container  seal  descriptions  and  Identlfl- 
catton;  and"  any  other  Information  to 
confirm  the  means  utilized  to  comply 
vlth  IS  73.30  through. 73.36.  Such  Infw- 
mation  shall  be  reoorded  prior  to  ship- 
ment. Inf  ormatkm  obtained  during  the 
course  of  the  shipment  such  as  repents 
of  all  cfxnmimlcations.  change  of  ship- 
ping plan  indudhig  monitor  changes* 
trace  investigations  and  others  shall  also 
be  recorded. 

(h)  Procedures  for  controlling  access 
to  protected  areas  and  for  contndUng 
access  to  keys  for  locks  used  to  protect 
special  nuclear  material. 

19.  Section  73.71  is  amended  to  read  as 
follows: 

S  73.71  Reports  of  nnaccoanted  for 
•hipmenu,  suspected  dief  t,  nnlawf  id 
diversion,  or  indnstruil  sabotage 


RULES  AND- REGULATIONS 

§  73.80     [RedesigBaled] 

20.  SectioQ  73.51  la  redwigiiated  as 
S  73.80. 

Effective  date.  Tlie  foiegoing  amend- 
ments become  effective  <m  December  d 
1973. 
(See.  161.  Public  Law  83-708,  68  SUt.  948; 

4aujs.o.a90i.) 

Dated  at  Oermantown.  ICaryland  this 
31st  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

PSUI.  C.  BSRDBI, 

Secretary  of  the  Commission. 

[FR  Doe.7»-a36fi3  Filed  11-6-78:8:46  am] 


PART  70— SPECIAL  NUCLEAR  MATERIAL 
Revisad  Control  and  Accountiiig 


(a)  Each  licensee  who  conducts  a  trace 
Investigation  oi  a  lost  or  unaccounted  tor 
shipment  pursuant  to  S  73.36(f)  shall 
Immediate^  report  to  the  Director  of  the 
appropriate  Atomic  Energy  Ocmunisslon 
Rc^ruiatfHT  Operatkms  Regi<H3al  Office 
listed  in  Appendix  A.  by  tdephone.  tele- 
gram, or  teletype,  the  details  and  results 
ot  his  trace  investigation  and  shall  file 
within  a  period  ot  fifteen  (15)  days  a 
written  report  to  the  Director  of  the  ap- 
IHTopriate  Regulatory  Operations  Re- 
gional Ofllce  with  a  copy  to  the  Director 
of  Regulatory  Operations,  T7JB.  Atomic 
Eoorgy  Commisskm.  Washington.  D.C. 
20545,  setting  forth  the  details  and  re- 
sults of  the  trace  Investigation 

(b)  Each  Uoensee  shall  report  imme- 
diately to  the  Dtrectw  <tf  the  apprc^riate 
Atomic  Biergy  Commission  Regidatory 
Operations  Regional  Ofllce  listed  in  Ap- 
poidlx  A.  by  telephone,  telegram,  or  tdo- 
type,  any  Incident  in  which  an  attempt 
hM  been  made,  or  is  believed  to  have 
been  made,  to  commit  a  theft  or  unlaw- 
ful diversion  at  special  nuclear  material 
which  he  is  llc^ised  to  possess,  or  to 
commit  an  act  of  industrial  sabotage 
against  his  plant.  The  Initial  report  shall 
be  followed  within  a  period  of  fifteen 
(15)  days  by  a  written  report  submitted 
to  the  Director  ot  the  s^vropriate  Regu- 
latory Operations  Regfamal  Ofllce,  with  a 
copy  to  the  Dlrectcn-  of  Regulatory  Op- 
erations. VJB.  Atomic  Qiergy  Commis- 
sion. Washington.  D.C.   20545.  setting 
forth  the  details  of  the  incident.  8ul>- 
sequent  to  the  submission  of  the  written 
r^ort  required  by  this  paragrai^  a  11- 
coasee  shall  Immediately  inf  («Tn  the  Di- 
rector ot  the  iwpropiiate  Regulatory 
Operations  Regional  Ofllce  Iv  means  (d  a 
written  report  of  any  substantive  addi- 
tional Inf onttfttlon,  irtilch  beoomM  avaR- 
•Ue  to  the  licensee,  concerning  the  inci- 
dent. 


On  I^ruary  1.  1073,  the  Atomic 
Energy  Commlaslon  pubUdied  in  the 
Fedshal  RniisRs  (38  FR  30T7)  pro- 
posed amendments  to  its  regulations  in 
10  CFR  Part  79  which  would  revise  the 
materials  control  and  accounting  re- 
qulremaits  for  special  nuclear  materiaLj 

Interested  parties  were  invited  to 
submit  axmnents  and  suggestions  for 
conslderatlcm  In  connection  with  thei 
proposed  amoMlmcnts  within  60  daysj 
after  publication  in  the  FSDcaAi.  Rsoxs-j 
TOL  Upon  consideration  of  the  conv- 
ments  received,  and  other  factors  Inj 
volved.  the  Commisskm  has  adopted  thc| 
pr(^>osed  amendments,  wttb  eertalnj 
modifications  as  set  forth  below.  ' 

Significant  dUferenoes  from  the  pro- 
posed amendments  published  for  eom'^ 
ment  are:  (1)  A  change  in  the  detalle<| 
control  and  accounting  requirements  toi 
Plutonium    containing    80    percent    o^ 
more  by  weight  of  the  Isotope  Pu-238i 
(2)    addition    of    a    requlronent    fo| 
tamper-saflng    i»oeedures    to    Include 
contnd  of  the  tamper-saflng  devices  an4 
records  of  the  date  and  time  of  tBmper4 
safing;  (3)  addltkm  of  reqnireaients  fof 
the  identlflcatlan  and  control  of  In* 
process  items  containing  special  mielea* 
matertel:   (4)   changes  M  the  date  o| 
the  first  InvcntfMry  required  under  th# 
j^rn^nA^A  rcgulatkm  and  the  date  by 
whkdi  the  Uoensee's  description  of  hit 
program  to  meet  the  amended  regula* 
tions  must  be  submitted  to  the  Oom*^ 
mission  have  been  made;  (5)  a  ehangO 
in  the  required  frequency  of  piQtanlun  l 
inventories  has  been  made  from  one  U  \ 
two  months;    (6)    clarification  of  thi) 
description  of  that  portion  of  a  fusi 
T^no^ssing   idant   requiring   only    6- 
month  Inventories;    (7)   addltkm  of  (i 
five-year  retention  period  for  materia^ 
balance  and  Inventory  records;  (8)  proi- 
vlston  for  licensees  to  appls  for  a  Ucense 
or    amendment    anthoilaing    alternate 
Umlts  of  error  (LE>  tor  material  un^ 
accounted  for  (IffUF)  than  wecifled  1^ 
the  proposed  amendmoits  and  deletioti 
of  the  limit  of  error  of  MUF  requlr»> 
ments  to  be  effective  after  Janmuy  1, 
1976;   (9)  modlflcatkm  of  UEIfUF  re- 
quirements to  specify  that  thfcy  a; 
to  a  total  plant  balance  for  tnpn 
material  of  eadi  type;  (10)  modlflca 
of    the    absolute    minimum    quanti 


Bmlts  for  UOfDF  to  reflect  a  less  strin- 
gent requirement  for  low  enriebed 
nnmtam;  (11)  modlflcatinn  of  the 
material  balance  requlrementa  to  re- 
quire accounting  for  Plutonium  only 
on  the  element  basts;  (12)  dOletlon  of 
spedfie  remeasurement  crlteila  for 
material  inventory  that  has  not  been 
tcunper-safed  to  permit  the  tJecnseo 
flexibility  in  this  remeasurement  oi 
SNM;  and  (13)  addition  of  a  footnote  to 
clarify  that  the  regulations  do  noi  re- 
quire plant  shutdown  and  deaaout  for 
physU»l  Inventory.  In  addltiOD,  editorial 
changes  were  made. 

The  following  discussion  pertains  to 
the  req^ective  Items  (1)  throui^  (13) 
above: 

(1)  The  rule  set  forth  below  requires 
that  the  control  and  accounting  yeqoire- 
ments  for  plutonlum  containing  80  per- 
cent or  more  by  weight  of  the  lac^ope 
Pu-238  be  the  same  as  those  for  low- 
enricbed  uranium.  Ttola  lao^ape  of  Pluto- 
nium, because  of  the  heat  generated 
within  the  material.  Is,  like  low-cnrlehed 
uranium,  an  improbable  fissile  matfrial 
for  use  in  nuclear  weapons  and  does  noi 
require  the  contends  npecUlti  in  Part 
70  for  strategic  material  such  as  liigfa- 
enriched  uranium  and  Plutonium  having 
higher  Pu-239  laotopic  ccntent.  Tbls  Iso- 
tope at  these  concentratians.  Le..  greater 
than  80  percent,  does  not  exist  in  quan- 
tity because  It  is  produced  only  by 
special  irradiation  iMrograms  and  not 
ordinarily  as  a  product  trom  power 
reactors 

(2)  The  rule  set  forth  below  specifies 
that  tamper-saflng  devices  must  be  con- 
troUed  and  that  the  date  and  time  of 
amplication  of  the  devices  be  recorded. 
unless  it  can  be  assured  thai  the 
tamper-saflng  devices  are  available  only 
to  authorized  povons  and  that  tbeve  is 
documented  evidence  that  the  devices 
were  i«>pUed  at  a  ttane  appromlate  to 
ensure  the  integrity  of  the  measure- 
ment of  the  Material,  tamper-flaflng 
cannot  be  an  dfectlve  control 
mechanlsBt. 

(3)  Hie  prspsesd  ndt  required  Item 
Irtmtlflratiini  and  MMStrol  for  items  een- 
talnlng  special  Mislear  ■mtoial  tiia* 
had  bem  taauNr-safed  and  mn  not 
in  process.  It  Is  equally  as  tanpevtaBt  to 
identify  and  oaatnH  items  hi  process 
that  contain  special  nuclear  mateilaL 
Tlie  rule  set  forth  bdow  requires  identi- 
fication and  ccmtrol  of  items  contain- 
ing special  nuclear  material  whether  In 
process  or  not  in  process. 

(4)  Seetkm  70.51(e)(2)  of  the  pro- 
posed  amendments  would  have  required 
the  licensee  to  perform  the  first  inven- 
tory under  the  amend<Ml  rule  within  90 
days  after  the  effective  date  of  the  rule. 
However,  i  70.51(g)  would  not  have  re- 
quired the  licensee  to  submit  a  dsserip- 
tkm  of  his  procedures  to  be  used  to  com- 
ply with  the  requirements  of  amended 
rule  unta  120  days  after  the  effective 
date.  Based  en  comments  received,  the 
CTommissten  bdleves  the  licensee  should 
devdop  and  submit  a  deecrlptloa  of  his 
inventiMT  prooodures  prior  to  taking  an 
inventory  following  the  amendftrt  rule. 
AeonxUngly,  the  rule  set  forth  below  pro- 
vides effective  dates  such  that  the  addl- 


Fa>«Al  tEGISTH,' VOL.  38,  NO.  2 1»— TUESDAY.  NOVEI  i»U  6.   1973 


RULES  AND  REGULATIONS 


30543 


tional  material  oontrol*«nd  aooaantlng 
reciuirements  win  become  eff8ctlvB  6 
months  after  publication  of  tfaeae 
anwHlments.  the  first  inventory  under 
the  revised  rule  most  be  taken  wtlliin  • 
mootibs  after  pubUcatlon  of  tiiese 
amendments,  and  the  Hcfnswf**  program 
deeeitotlop.  must  be  submitted  to  the 
Comnalwrton  within  4  months  after  pub- 
Ucatlovi  of  these  amendments.  Unta  the 
submittals  have  been  reviewed  and  ttieir 
acceptability  determined,  licensees  will 
be  expected  to  follow  the  material  con- 
trol and  Inventory  program  described  in 
tiielr  submittals. 

(5)  After  evaluating  comments,  it  was 
determined  not  to  be  feasible  for  licens- 
ees to  meet  the  0J&  percent  limit  on  the 
limit  of  error  of  material  unaccounted 
for  (LEMUF)  on  a  monthly-balance  for 
Plutonium  as  specified  in  the  proposed 
amfTXlments.  To  meet  the  0.5  percent 
limit  fioensees  indicated  that  plant  shut- 
down and  clean-out  would  be  required. 
Even  then  there  were  some  questions 
whether  the  0.5  percent  limit  would  be 
met.  To  have  a  higher  throuflliput  factor 
f<»-  the  LEMUF  limit,  the  rule  set  forth 
bdow  requires  conduct  of  plutonlum  in- 
ventories every  two  months  Instead  of 
evexy  month  as  required  by  the  proposed 
amendment.  Tlie  two-month  inventory 
Interval  for  plutcmium  (other  than  in  a 
reprocessing  facility)  makes  the  Umlts 
and  Inventory  interval  for  plutonlum  the 
same  as  for  high- enriched  uranium. 

(6)  The  proposed  rule  identified  that 
part  of  a  fuel  reprocessing  plant  rnhkHx 
would  have  required  physical  Inventory 
at  only  6-mcmth  intervals.  Comments  in- 
dicated that  the  Intent  of  this  require- 
ment was  not  clear.  The  rule  set  forth 
below  more  siiecifically  identifies  that 
portion  of  the  fuel  reprocessing  ixocess 
that  is  Inaccessible  and  not  as  aaaceptlbH» 
to  diversion  of  special  nuclear  material 
and  therefore  does  not  require  as  fre- 
quent Inventories  as  more  accessible 
processes  and  materials. 

(7>  The  rule  set  forth  below  specifies 
a  five-year  retention  time  for  material 
balance  and  Inventory  reom^.  This  re- 
quirement is  omsistent  with  Interna- 
tional Atonic  Energy  Agency  records  re- 
tention requirements  and  win  make  tho 
U.8.  reomtls  retention  requirements  com- 
patible with  IAEA  safeguards  for  purpose 
of  the  Treaty  on  the  Nonpn^lf eratkn  of 
Nudear  Weapons. 

(8)  At  the  time  that  the  iiroposed  rules 
were  formulated,  it  was  reoognlaed  that 
some  tjrpes  of  processes  and  operaticxia 
initaaiy  could  not  meet  the  proposed  reg- 
ulations and  provision  was  made  for  ap- 
Idleatlon  for  exception  to  the  meeifled 
requirements.  Based  upon  Mmnmrnnt^  re 
ctived  and  upon  reconsideration,  the 
Commission  has  detmnined  that  spedfie 
provision  should  be  made  in  the  regula- 
tions for  oonslderstlon  of  alternative 
UacUF  Umlts.  The  regulation  has  been 
revised  accordingly.  If  a  Uceasee  has 
demonstrated  through  actual  experience 
that  he  cannot  meet  the  qiecifled  IX 
MUF  Umlts.  he  may  i«>ply  to  the  Oom- 
ndHdon  tot  hnpoaltfcm  ot  limits  that  can 


be  BKt  TlMce  •Renmte  UmltB  win  be  ao- 
provod  if  the  Uoensee  demonstrates  that 
he  has  BMde  rgasonshle  efforts  and  can- 
not meet  the  prasetlbed  Umlta  and  he  has 
or  win  tnltlato  a  program  to  enalde  him 
to  meet  the  prescribed  limits.  In  view  ot 
this  alternate  provlskm  and  in  considera- 
tion of  fbe  many  uncertainties  in  the  d»- 
veioplng  technology,  prediction  of  firm 
LEMUF  limits  two  to  three  years  in  the 
future  was  not  considered  feasible.  li- 
censee performance  and  technological 
devdopments  wlU  be  evaluated  on  a  con- 
tinuing basis  and  mcve  stringent  LEMUP 
limtts  estaUished  as  the  need  is  indicated 
and  as  the  state-of-the-art  permits. 

(9)  Tlie  jnoposed  amendments  were 
not  clear  as'  to  which  material  balance 
the  LEMUF  Umlts  applied.  The  rule  set 
forth  below  specifies  that  the  LEMUF 
limits  apply  to  the  total  plant  In-process 
material  balance  for  a  given  material 
type.  WhUe  balances  stUl  will  be  needed 
for  material  balance  areas  and  limits  of 
error  calculated  for  such  balances  to  per- 
mit MUF  evaluation,  the  LEMUF  limits 
qiecifled  In  the  rule  set  forth  below  do 
not  tvpty  tor  such  balances  unless  they 
consist  of  the  total  plant  in-process  bal- 
ance for  a  given  material  type. 

(10)  Hie  proposed  amendments  speci- 
fied absolute  quantities  for  the  LEBfUF 
Umlts  below  which  the  relative  percen- 
tage limits  would  not  apply.  The  pro- 
posed Umlts  for  low  enriched  uranliim 
were  more  stiingent  at  the  3-^  percent 
wirlchment  level  on  an  effective  kilogram 
basis  than  the  limits  for  pintftniytii  X7- 
233.  and  hii^  enriched  uranium.  To  pro- 
vide proper  gradation  of  requlrenaients 
the  limits  for  low  enriched  uranium  have 
been  modified. 

(11)  Tlie  proposed  amendments  would 
have  required  calculation  <tf  an  in-proc- 
ess material  balance.  MUF.  and  LEMUF 
for  both  idctnent  and  isotope  for  ^oto- 
nliun.  Adequate  control  can  be  main- 
tained for  plutonlum  using  only  the  de- 
ment balance.  The  rule  set  forth  below 
requires  calculation  of  an  in-process  ma- 
terlal  halanof.  MUF  and  LBMUF  for 
pJutonium  element  only. 

(12)  Hm  iMXMMsed  amendments  speci- 
fied confidence  levds  for  statistical  sam- 
iriing  idans  to  be  used  for  verification  of 
previous  measurements  for  inventory 
purposes.  Comments  Indicated  that  these 
statistical  sampliqg  plan  statemetrts  were 
intetpreted  to  mean  apedfic  requirements 
for  the  use  of  the  qiecifled  plans.  There 
also  m>peared  to  be  some  eonfuskm  as  to 
the  Inteipietataon  of  Oie  confidence  levels 
being  leqnlred.  The  rule  set  forth  below 
specifies  only  that  measurements  ot  SUM 
on  inventoxy  whose  Integrtty  is  not  en- 
sured by  tamper-eafing  shall  be  vertlfled 
by  remeasmement.  The  Ucensee  may 
sdect  appropriate  remeasuronent  proce- 
dures and  sampitng  plans.  These  plana 
wtU  be  indnded  In  the  description  of  his 
program  which  wlU  be  submitted  to  ths 
Commisskm. 

(13)  Comments  Indkaited  that  the  fai- 
veotory  crttetia  in  tlie  proposed  amentf- 
mentts  were  interpreted  as  requiting 
plant  shutdown  and  deanout  for  physical 


Inventory.  Budi  is  not  required  so  kmg  as 
proccBB  Inventory  measurements  can  be 
made  on  a  dynamic  basis  to  sufOcient 
precisian  and  accuracy  to  meet  the 
LEMUF  Umlts  ^edfled  in  i  70.51(e)  (S) 
(U) .  Tlie  rule  set  forth  below  contains  a 
f(x>tnote  to  this  effect.  Many  comments 
indicated  that  the  Uoensee  should  be 
-given  fiexibiUty  to  devdop  "Innovative'* 
inventory  tedmiques  to  preclude  costly 
plant  shutdown.  Such  fiezlMUty  had  al- 
ways been  the  intent  <a  the  proposed 
amendments. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  Tltte  S  of  the  United  States  Code, 
the  following  amendments  of  Title  10, 
Chi4>ter  I.  Code  of  Federal  Regulattona, 
Part  70  are  published  as  a  document  sub- 
ject to  codlflcstlon. 

1.  Section  70.4  is  amended  by  adding 
a  new  paragraph  (t)  to  read  as  foUows: 

S70^     DefiiOtioM. 

(t)  "Effective  kilograms  of  special  nu- 
dear  material"  means:  (1)  For  pluto- 
nlum and  uranium-233  their  weight  in 
kilograms:  (2)  For  uranium  with  an 
enrichment  In  the  Isotope  U-235  of  0.01 
(1%)  and  above,  its  dement  weli^t  in 
kilograms  multlidled  by  the  square  of  Its 
enrichment  expressed  as  a  decimal 
wei8^t  fraction:  and  (3)  For  uranium 
with  an  enrichment  in  the  isotope  U-235 
below  0.01  (1%),  by  its  element  weight 
In  kflograms  multlidled  by  0.O0OL 

2.  Paragraidi  (b)  of  i  70.22  is  revised 
to  read  as  follows: 

S  70JB2     Content  of  applirtiona. 


(b>  Each  appMcation  for  a  license  to 
possess  at  any  one  time  special  nudear 
material  in  a  quantity  wroeeding  one  ef- 
fective kilogram  of  special  nuclear  ma- 
terial and  to  use  such  special  nuclear  * 
material  for  activities  other  than  those 
involved  in  the  operation  of  a  nudear 
reactor  licensed  pursuant  to  Part  50  of 
this  chapter  or  those  involved  in  a  waste 
disposal  operatlao.  or  as  sealed  sources, 
sfaaU  also  coBtatn: 

(I)  A  fun  descrlptlan  of  the  appU- 
canfs  program  fot^oontrd  ot  and  ac- 
counting for  special  nuclear  material 
which  WlU  be  in  his  possession  under  U- 
crase,  including: 

a)  Procedures  used  in  receiving,  stor- 
ing and  shipping  special  nudear  mate- 
rial: 

(II)  Procedures  for  controlling  special 
nudear  material  during  its  processing  or 
use  in  the  facility,  if  impropriate; 

(iU)  Procedures  by  which  process 
losses  are  determined: 

(Iv)  l^ijccial  nudear  material  records 
and  reporting  procedures: 

(V)  Physical  inventory  procedures 
showing  how  the  requirements  of  para- 
graphs (e)  and  Cf )  of  i  70.51  wUl  be  sat- 
isfied; 

(vl)  Mynrement  and  statlstteal  con- 
trol procedures;  and 

(vtt>  Administrative  controls  (organi- 
zatian  and  management)  for  assuring 
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appnvriate  InudementaUon  <tf  the  pro- 
cedures described  In  pvagrwli  (b)  (1) 
(i)  throui^  (vl)  of  this  Mctkm.* 

<2)  An  Identifleatlaa  of  the  funda- 
mental material  controls  provided  In  the 
procedures  described  In  paragraphs  (b) 
(1)    (1)   throui^  (vU)   of  this  section, 
which  the  applicant  considers  essential 
for  assuring  that  special  nuclear  mate- 
rial in  his  possesslMi  under  license  wlU 
be  adequately  safeguarded.  Such  pro- 
posed c<mtrols  will  be  considered  by  the 
Commission  In  determining  the  condi- 
tions to  be  incorporated  in  the  license 
pursuant  to  i  70.32(c) . 
^        •  •  •  •  •      • 

3.  Paragn4>h  (c)  of  i  70.32  is  revised 
to  read  as  fcdlows: 
§  70.32     Conditiom  of  Ikeiues. 
►,         •  • 

^     (c)  Each  licoise  authorizing  the  pos- 
sesislon  at  any  one  time  and  location  of 
special  nuclear  material  in  a  quantity  ex- 
ceeding one  effective  kilogram  of  special 
nuclear  material  and  the  use  of  such 
special  nuclear  material  except  those 
uses  involved  in  the  operation  of  a  nu- 
clear reactor  licensed  pursuant  to  Part  50 
of  this  ehtNPter  or  those  involved  in  a 
waste  disposal  operation,  or  in  sealed 
sources,  shall  contain  and  be  subject  to 
a  condition  requiring  the  licensee  to 
fft^^itititin  and  follow  (1)  the  program  for 
control  and  accounting  for  special  nu- 
clear material  and  fundamental  material 
contrxils  described  pursuant  to  §  70.22(b) 
<2)  and  (2)  such  other  material  control 
procedures   as   the  Commission   deter- 
mines to  be  essential  for  the  safeguard- 
ing of  special  nuclear  material.  The  li- 
censee shall  make  no  change  which  would 
decrease  the  effectiveness  of  the  mate- 
rial c<mtrol  and  accounting  program  pre- 
pared   pursuant    to     i  70.22(b)(1)     or 
i  70.51(g)  without  the  iHior  approval  of 
the  Commission.  A  licensee  desiring  to 
make  such  changes  shall  submit  ah  ap- 
plication for  amendment  to  his  license 
pursuant  to  i  70.34.  The  licensee  shall 
iwainti^iTi  records  of  changes  to  the  mate- 
rial  control   and   accounting  program 
made    without   prior   Commission   ap- 
proval, and  shall  furnish  to  the  CcHnmis- 
aKm  a  report  ccmtalnlng  a  description  of 
each  change  within: 

!  (1)  Two  months  of  the  clumge  If  It 
pertains  to  Plutonium,  uranium-233  or 
iiranium-235  contained  in  uranium  en- 
riched 20%  or  more  In  the  uranium-235 
iBotope,  and 

(2)  Six  months  of  the  change  if  it  per- 
tatais  to  uranium  enriched  less  than  20 
percent  inthe  uranlum-235  isotope. 
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4.  Section  70.51  is  revised  to  read  M 
f<d]ows: 


■1 


g  70.51     KaleriiJ  WUncc,  iiiTcniory, 

(a)  As  used  in  this  section: 

(1)  "AddltitHis  to  material  in  process*] 
means  receipts  that  are  opened  except  fon 
receipts  opened  only  for  sampling  anq 
subsequently  maintained  under  tamper-^ 
sallng.  and  opened  sealed  sources. 

(2)  '%irichment  category"  for  uranl-^ 
um  235  means  high-enriched  uranium— ^ 
that  uranium  whose  isotope  content  U 
20  percent  or  more  uranium  235  bi 
weight,  and  low-enriched  uranium— thai 
uranium  whose  isotope  content  is  les^ 
than  20  percent  luranium  235  by  weight, 

(3)  "Element"  means  uranium  <»-  plu-t 
tonlum.  I 

(4)  "Fissile  Isotope"  means  (1)  ura4 
nlum-233  m:  (11)  uranlum-235  by  enrlch4 
ment  category. 

(5)  "Limit  of  error"  means  the  uncerj 
tahity  component  used  In  c<nistructing  a 
95  percent  confidence  interval  associate^ 
with  a  quantity  after  any  recognized  bla^ 
has  been  eliminated  or  Its  ^ect  acj 
counted  for. 

(6)  "Material  balance"  means  a  deterl- 
mination  of  material  unaccounted  fo^ 
(IfUF)  by  subtracting  ending  inventort 
(EI)  plus  removals  (R)  from  beginning 
Inventory  (BI)  plus  additions  to  Inven- 
tory (A).  Mathematically. 

MDP=BI+A— EI-R  I 

(7)  "Material  In  process"  means  an^ 
special  nuclear  material  possessed  by  tfa^ 
licensee  except  In  unopened  receipts, 
sealed  sources,  and  ultimate  produqt 
maintained  under  tamper-saflng. 

(8)  "Physical  inventory"  means  detei 
minatlon  on  a  measured  basis  of 
quantity  of  spedal  nuclear  material 
hand  at  a  given  time.  The  methods 
physical  inventory  and  associated  met 
urements  will  vary  depending  on 
material  to  be  invrntoried  and  the  p: 

-ess  inv<flved.* 


>ro4- 
>ro<J- 


*Var  gnlduioe  In  praparlng  the  requlied 
deacrtptlona.  va.  i«>pUcuit  maj  consult 
"OuUto  for  Pr«pwmtion  of  Pundunental  Ma- 
terial Controla  and  Nnclear  Materials  8afe- 
KuardB  ProeeduzM,"  and  "Begulatory  Onlde 
1.8  BtatUtleal  Terminology  and  Rotetlon  Vor 
Special  Nuclear  Materials  CSontrols  and  Ae- 
countablllty"  w/hltih  are  available  for  inspec- 
tion at  the  Conunlsslon's  PaUUc  Document 
Boom.  1717  H  Street.  NW..  W—htngtnn.  OXi. 
Ooplea  of  these  goldes  may  ba  obtained  by 
addnsBlng  a  requMt  to  tb»  DIraoter  of  Regu- 
latory Standards.  VA  Atomle  Snergy  Oom- 
aalasloii,  Washington,  D.C.  90B4A. 


(9)  "Removals  from  material  in  p 
ess"  Includes  measured  quantities  of  SP^ 
dal  nuclear  material  disposed  of  as  "^ 
cards.  enc8«)eulated  as  a  sealed 
or  in  other  ultimate  jnoduct  paced 
tamper-safing  or  shipped  cUbMe 
.  (10)  "Tampor-saflng"  means  the  uie 
of  devices  on  containers  or  vaults  in  a 
manner  and  at  a  time  that  ensures  a 
clear  indication  of  any  violation  of  tl|e 
integrity  ci  previously  made  measure- 
ments of  8pe(dal  nuclear  material  with]  d 
the  container  or  vault. 

(11)  "Ultimate  product"  means  axy 
q^eclal  mudear  material  in  the  form  (if 
a  iffoduct  thatt  would  not  be  further  i»o^- 
essed  at  that  licensed  location. 

(12)  ^Unopened  receipts"  means  re- 
ceipts not  opened  by  the  licensee,  I9- 
eluding  receipts  of  sealed  sources, 
receipts  opened  only  for  sampling 
subsequently  maintained  under 
safing. 

(b)  Each  licensee  diall  keci> 
showing  the  receipt,  inventory  ( 
Ing  location),  disposal,  acquisition, 
port,  export,  and  transfer  of  all 


■Criteria  for  physical  Inventortes  ai«  4** 
out  In  paragraph  (f )  of  this  seetkm.  | 


nuclear  material  In  his  possesston  re- 
gardless of  Its  origin  or  method  of  ac- 
quisition. 

(c)  Each  licensee  who  Is  antborlaed  to 
possess  at  any  one  time  special  Boclear 
material  in  a  quantity  exceeding  one  ef- 
fective kilogram  of  qpeclal  nodear  ma- 
terial Shan  establish,  malnt^Un.  and  fal- 
low written  material  control  and  ac- 
counting iHrocedures  which  are  snlBrtmt 
to  enable  the  licensee  to  account  for  the 
special  nuclear  material  In  his  possession 
under  license. 

(d)  Except  as  required  by  paracraiA 
(e)  of  this  section,  each  licensee  irtio  Is 
authorized  to  possess  at  any  one  time 
and  location  special  nuclear  material  in 
a  q\iantlty  totaling  more  than  880  graoas 
of  contained  uranium  235.  uranium  233. 
or  Plutonium,  or  any  comblnatloit  there- 
of, shall  conduct  a  physical  invmtaiT  ot 
all  special  nuclear  material  In  his  pos- 
session under  license  at  Intervals  not  to 
exceed  twelve  months. 

(e)  Effective  May  6.  1974,  each  Uoen- 
see  who  is  aaithcHized  to  possess  at  any 
one  time  special  nuclear  material  In  % 
quantity  exceeding  one  effective  kflocram 
of  special  nuclear  material  and. to  use 
such  ^pctial  nuclear  material  for  aetlvl-. 
ties  other  than  those  involved  In  the  op- 
eration of  a  nuclear  reactor  Ueensed 
pursuant  to  Part  50  of  this  cbapter  ot 
those  involved  In  a  waste  disposal  opera- 
Uon;  as  sealed  sodroes:  or  as  reaetor  Ir- 
radiated fuels  involved  in  research,  de- 
velopment, and  evaluation  piognata:  U 
facilities  other  tfaan  toradiated  fad  re- 
prooeadng  idants,  shall: 

(I)  Maintain  procedures  which  shall 
include: 

(i)  Procedures  f<v  tamper-saflng  con- 
tainers or  vaults  containing  nwdear  ma- 
terial not  in  process,  which  Indude  c<m- 
trol  of  access  to  the  devices  and  records 
of  the  date  and  time  of  am^leation  of 
each  device  to  a  container  or  vault; 
milque  identification  <a  each  such  Item; 
inventory  records  showing  the  Identity, 
location,  and  quantity  of  special  nuclear 
material  for  all  sodi  items;  and  records 
of  tlie  source  and  dicvosltkm  of  aB  such 
items: 

(II)  Records  of  the  quantities  of  specM 
nuclear  material  added  to  or  removed 
from  the  process; 

(ill)  Inventory  records  for  the  quantity 
of  special  nuclear  material  In  process: 

(Iv)  Unique  Identification  at  itenaa  or 
ccDtainers  contataiing  special  nuclear 
material  In  process;-  Inventory  reoards 
showing  the  Identity.  locatiOD,  fOid  qpan- 
tity  of  special  nuclear  material  for  all 
such  items;  and  records  of  the  source  and 
disposition  of  all  such  items; 

(V)  Documentatian  of  all  transfers  of 
special  nuclear  material  between  mate- 
rial balance  areas  to  diow  identity  and 
quantity  ot  special  nuclear  material 
transferred; 

(vi)  Requirements  for  authorised 
signatures  on  each  document  tor  trans- 
fer  of  qpedal  nuclear  material  between 
material  balance  areas;  and 

(vll)  Means  for  control  of  and  account- 
ing tor  mtemal  truisf er  documents. 

(2)  On  or  before  Mk(  «.  1074.  a*^ 
thereafter  as  necessary  to  oomplr  witn 
the  requirements  <tf  paragraph  (•>  (S)  of 
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this  secti(xi,  perform  a  physical  Inventory 
of  all  special  nuclear  material  in  his  pos- 
seaston  in  compliance  with  the  criteria 
for  physleal  Inventories  set  forth  in  para- 
grai^  (f )  of  this  section. 

(3)  (Conduct  idiysical  Inventories  made 
In  accordance  with  ttie  criteria  for  physi- 
cal inventortes  set  forth  in  paragraph  (f) 
of  this  section  at  intervals  determined 
from  the  start  of  the  beginning  Inven- 
tory to  the  start  ot  the  ending  Inventory 
not  to  exceed: 

(I)  2  calendar  months  for  plutonlum 
excapi  tor  plutonlum  containing  80  per- 
coit  or  more  by  weight  of  the  isotope 
Pu-238,  uranium  233  and  for  uranium 
enriched  20  parent  or  more  in  the 
iaotope  uranium  235  (except  as  provided 
In  paragriMih  (e)  (3)  (11)  of  this  section) ; 
and 

(ii)  6  calendar  months  for  uranium  en- 
riched less  than  20  percmt  In  the  Isotope 
uranium  235;  for  plutonlum.  U-233  and 
high-enriched  uranium  in  that  portion 
of  an  Irradlated-fuel  reprocessing  plant 
from  the  dlssolver  to  tbe  first  vessel  out- 
side of  the  radiation  shielded  portion  of 
the  process;  and  for  plut<mium  contain- 
ing 80  percent  or  more  by  weight  of  the 
isotope  Pu-238: 

(4)  Within  30  calendar  days  after  the 
start  of  each  ending  physical  Inventory 
required  by  paragraph  (e)(3)  of  this 
sectkm: 

a)  Calculate,  for  the  material  balance 
Interval  terminated  by  that  inventcar. 
%bB  material  unaccounted  for  (MUF) 
and  its  associated  limit  of  error  for  each 
element  and  the  flsaOe  isotope  for  ura- 
nium contained  in  matoial  tax  process; 

(II)  Reconcile  and  adjust  the  book  rec- 
ord of  quantity  of  element  and  fissile 
Isotcq^e,  as  appropriate,  to  the  results  of 
the  physical  inventory; 

(ill)  Comidete  and  maintain  for  a 
period  of  five  years  material  balance  rec- 
ords for  each  material  balance  showing 
the  quantity  of  element  and  fissile  Iso- 
tope, as  appropriate,  in  each  component 
of  the  material  balance,  with  the  asso- 
ciated limit  of  error  for  the  material  un- 
accounted for  both  in  terms  of  absolute 
quantity  of  element  and  fissile  isotope 
and  relative  to  additions  to  er  removals 
from  material  in  process  for  the  interval, 
where  results  of  limit  of  error  calcula- 
tions are  recorded  in  sufficient  detail  to 
permit  an  evaluation  of  sources  of  error. 

(iv)  Complete  and  maintain  for  a 
period  of  five  years  a  recor<[  summarizing 
the  quantities  of  element  and  fissile  iso- 
tope,  as  appropriate,  for  ending  inven- 
tory of  material  in  process,  additions  to 
material  in  process  during  the  material 
balance  interval  and  removals  from  the 
material  in  process  during  the  material 
balance  interval;  and 

(V)  Complete  and  maintain  for  a  period 
of  five  years  a  record  summarizing  the 
quantities  of  element  and  fissile  isotope, 
as  appropriate,  in  unopened  receipts  (in- 
cluding receipts  opened  only  for  sam- 
pling and  subsequently  maintained  under 
tamper-saflng),  and  ultimate  products 
maintained  under  tamper-s^ng.  or  in 
the  torm  of  sealed  sources; 

(5)  EstaUish  and  maintain  a  system 
of  control  and  accountability  such  that 


the  limits  of  error  for  any  material  un- 
aocounted  for  (MUF)  ascertained  as  a 
result  of  the  material  balances  mads 
pursuant  to  paragraph  (e)(3)  of  this 
section  do  not  exceed  (1)  200  grams  of 
pluto^um  or  uranium  233.  300  grams  of 
hl|^  mriched  uranium  or  uranium  235 
contaboed  in  hifl^  enriched  uranium,  or 
9,000  grams  of  uranium  235  contained  In 
low  ouiched  uranium.  (11)  those  limits 
specified  in  ttie  following  tattle,  or  (ill) 
other  limits  authorized  by  the  Commis- 
sion pursuant  to  paragraph  (e)(6)  of 
this  section: 

Limit  of 

Mrror  of 

MUF  OH  Any 

Tout  Plant 

Inpmeen 

Mattriat 

Botanoe* 

Material  Type  Percent 

nutonlum  elemeot  or  uxantum  233  In 
a  <*««nloal  lepnxseaslng  plant I.O 

Uranium  element  and  flasUe  Isotope  In  a 
mprofumslug  plant O.T 

Flutoolum  element,  uranium  S38,  or  high 
•Prtcfaed  uranium  element  and  flsiUe 
Isoeope— aU  other e.S 

Low-enriched  uranium  element  and  fls- 
■110  Isoeope— aU  other O.S 

•As  a  peroeiitage  of  addltlona  to  or  re- 
movals from  material  In  process,  whlcherer  Is 
greater. 

Any  licensee  subject  to  this  paragn^ih 
oa  December  6, 1973.  who  requests  hlghv 
limits  pursuant  to  pcuagra]^  (e)  (6)  of 
tfilB  section  at  the  time  he  submits  his 
IMOgram  description  under  the  provisions 
of  paragraph  (g)  of  this  section  is  hereby 
authorized  to  operate  at  the  higher  lim- 
its unta  the  application  for  license  or 
amendment  has  beoi  finally  determined 
by  the  Oommlaeion; 

(6)  An  applicant  or  a  licensee  subject 
to  the  requirements  of  paragraph  (e)  of 
this  section  may  request  limits  higher 
than  those  spedfled  in  paragraph  (e)  (5) 
of  this  section.  The  requested  higher 
limits  shall  be  pased  on  considerations 
such  as  the  type  and  complexity  of  proc- 
ess, ttie  number  of  unit  operati<His.  proc- 
ess throughput  quantities,  process  re- 
cycle quantities,  and  the  technology 
availaUe  and  apidlct^le  to  the  control 
and  accounting  of  the  material  in  the 
process.  The  Commission  will  approve 
higher  limits  if  the  indicant  demon- 
strates: 

(1)  That  he  has  made  reasonaUe  ef- 
fortsand  cannot  meet  the  limits  of  error 
Of  MUF  iQMCified  in  paragraph  (e)  (5)  of 
this  section:  and 

(U)  lliat  he  has  initiated  or  will  ini- 
tiate a  program  to  achieve  improvements 
in  his  material  control  system  so  as  to 
meet  the  limits  specified  in  paragraph 
(e)  (5)  of  this  section. 

(f)  Each  licensee  subject  to  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion shall: 

(1)  EstabUsh  physical  inventory  pro- 
cedures to  assure  that: 

(I)  The  quantity  of  special  nuclear  ma- 
terial associated  with  each  item  on  in- 
ventory is  a  measured  value; 

(II)  Each  item  on  Inventory  is  Usted 
and  identified  to  assure  that  all  items  an 


listed  and  that  no  item  is  listed  more 
tfaan  once; 

(ill)  CTutoff  procedures  for  transfers 
and  processing  are  established  so  that  all 
quantities  are  inventoried  and  none  are 
invaitorled  more  than  once; 

(iv)  (?utoff  procedures  for  records  and 
reports  are  established  so  that  all  trans- 
fers for  the  inventory  and  material  bal- 
ance interval  and  no  others  are  included 
in  the  records;  and 

(v)  \Jpoa  completion  of  the  inventory. 
aU  book  and  inventory  records,  both  total 
plant  and  nu^rlal  balance  area,  are  rec- 
(»iciled  with  and  adjusted  to  the  physi- 
cal inventory. 

(2)  Establish  inventory  procedures  for 
sealed  sources  and  containers  or  vaults 
containing  special  nuclear  material  ttiat 
provide  for: 

(1)  Uentiflcaticm  and  location  of  all 
such  items; 

(U)  Verlficatlan  of  the  Integrity  of  the 
taznper-safing  devices  tor  such  items; 

(ill)  Reveriflcation  of  Identity  and 
quantity  of  contained  qiecial  nuclear 
material  for  each  item  not  tamper-saf ed, 
or  whose  tamper-safing  is  found  to  have 
been  compromised; 

(iv)  Vertflcation  of  the  correctness  of 
the  Inventory  rec(«ds  of  Identity  and  lo- 
cation for  all  such  items;  and 

(V)  Documentation  in  compliance  wtth 
the  requirements  (rf  paragrairtu  (f)(2) 
(1).  (U).  (ill),  and  (iv)  of  this  section. 

(3)  Establish  inventory  jmx^dures  for 
special  nuclear  material  in  process  that 
provide  for: 

(I)  Measurement  of  all  quantities  not 
previously  measured  by  (be  licensee  for 
element  and  flssile  Isotcnie;  and 

(II)  For  all  material  whose  content  of 
element  and  flssile  isotope  has  been 
previously  measured  by  the  licensee  but 
for  which  the  validity  of  such  previously 
made  measurements  has  not  been  assured 
by  tamper-safing.  verification  of  the 
quantity  of  contained  el«nent  and  fissile 
isotope  by  roneasurement. 

(4)  Conduct  physical  inventories  ac- 
cording to  written  inventory  instructions 
for  each  Invmtory  which  shall; 

(i)  Assign  inventory  duties  and  re- 
sponsibilities; 

(il)  l%>ecify  the  extent  to  which  each 
material  balance  area  and  process  is  to 
be  shut  down,  cleaned  out,  and/<n-  re- 
main static;  * 

(ill)  Identify  the  basis  for  accepting 
previously  made  measurements  and  their 
limits  of  error: 

(iv)  Designate  measurements  to  be 
made  tar  Inventory  purposes  and  the 
procedures  for  making  such  measure- 
ments; and 

(V)  Identify  the  means  by  which  ma- 
terial on  inventory  will  be  listed  to  as- 
sure that  each  item  is  inventoried  and 
that  there  is  no  duplication. 

(g)  Each  licensee  subject  to  the  re- 
quirements of  paragn^h  (e)  of  this  sec- 


*  No  process  shutdown  and/or  cleanout  for 
InTentory  Is  required  if  requirements  with 
respect  to  MtTF  and  the  limit  of  error  of 
MUF  as  specified  In  paragraph  (e)  (5)  (11^ 
of  this  section  are  met  using  other  Inven- 
tory methods. 
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turn  shall  submit  to  the  Commission  for 
aw>roval  by  March  6. 1974.  a  full  descrip- 
tion of  the  program  totended  to  be  used 
to  enable  the  Ucensee  to  comply  with  that 
paragraph  and  the  requirements  set  forth 
in  paragraph  (f)  of  this  section.  This 
program  shall  be  followed  by  the  licensee 
after  May  6.  1974.  ^     *».  * 

(h)  Each  licensee  who  detennines  that 
the  requirements  of  paragraph  (e)  of 
this  section  will  require  modifications  of 
his  plant  <x  equipment  costing  $500,000 
or  more  may.  by  March  8. 1974,  apply  to 
the  Commission  for  an  extension  of  time, 
not  to  exceed  six  additional  months,  for 
compliance  with  those  requirements. 
Each  application  for  extension  sliall  in- 
clude a  description  of  the  modifications 
to  be  made,  a  statement  of  estimated 
associated  costs  with  substantiating  evi- 
dence, and  a  schedule  of  the  dates  when 
the  modifications  will  be  commenced  and 
completed. 

5.  Section  70.53  ts  revised  to  read  as 
follows: 
§  70.53     Material  statiu  reports. 

(a)  Each  llcoisee  who  is  authorized  to 
possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
totaling  more  than  350  grams  of  con- 
tained uranium  235,  uranium  233,  or 
jdutonium  or  any  combination  thereof, 
shall  complete  and  sid>mit  to  the  Com- 
mission Material  Status  Reports  on  Form 
ABC-742,  in  accordance  with  printed  in- 
structions for  e(Hnpletinc  the  form,  con- 
cerning special  nuclear  material  received, 
produced,  possessed,  tnmsfenred,  con- 
sumed, disposed  of  or  lost  by  the 
licensee.  AH  such  reports  shall  be  made 
as  of  June  30  and  December  31  of  each 
year  and  shall  be  filed  with  the  Commis- 
8km  within  thirty  (30)  days  after  the 
end  of  the  period  covered  by  the  report. 
The  Cmmnlssloa  may  permit  a  licensee 
to  submit  Material  Status  Reports  at 
other  times  when  good  cause  Is  shown. 

(b)  Each  licensee  subject  to  the  re- 
qnlremaits  of  §  70.51(e)  shall  submit  to 
the  apprt«)riate  Regional  OfBce  of  the 
ABC  Directorate  of  Regulatory  Opera^ 
tlons  listed  in  Appendix  A  of  Part  73  of 
this  chapter  within  30  calendar  days 
after  the  start  of  each  ending  physical 
inventory  required  by  S  70.51(e)  (3) : 

(1)  If  the  material  unaccounted  for 
exceeded  both  (i)  its  associated  limit  of 
cnor  and  (11)  200  grams  of  Plutonium 
or  D-233.  300  grams  of  high  enriched 
uranium  or  uranium  n-235  contained  in 
hi^  enriched  uranium,  or  9.000  grams 
of  n-235  contained  in  low  enriched 
uranium,  a  statement  of  the  probable 
reasons  for  the  material  unaccounted  for 
^nA  actions  taken  or  planned  with  re- 
spect to  the  material  unaccounted  for; 
and 

(2)  If  for  any  material  thd  limit  ox 
error  of  the  material  unaccotmted  for 
balance  exceeds  any  applicable  limits 
specified  in  170.51(e)(5)  or  improved 
pursuant  to  S  70.51  (e)  (8) .  a  statement  of 
the  probable  reasons  for  the  limit  of  error 
and  actions  taken  or  planned  with  re- 
spect to  the  limit  ot  error. 

Effecttoe  date.  Tbt  foregoing  amend- 
ments become  effective  on  December  6. 
1973. 


RULES  AND  REGULATIONS 

(Sees.  631),  161.  Pub.  L  83-708.  68  SUt.  080. 
B48  (43  X7.S.C.  a07S(b) .  2301) 

Dated  at  Germantown,  Mazyland  this 
31st  day  of  October  1973. 
Vor  the  Atomie  Energy  Commission. 

Paul  C.  BnTon. 
Secretary  of  the  Commission. 
ire  Doe.7S-2MS8  Vltod  11-6-78:8:46  am] 


TRIa  12— Banks  and  Banking 

CHAPTER  V^-FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  73-164S9] 

SUBCNAPIER  C— FEDERAL  SAVINaS  AND  LOAM 
SYSTEM 

PART  545— OPERATIONS 

Real  Estate  Loan  Prepayments 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend 
S  545.«-12(b)  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Systen 
(12  CPR  545.6-12(b))  in  order  to  au- 
thorize Federal  associations  to  make  oi 
purchase  interests  in  real  estate  loam 
secured  by  other  than  homes  or  combina- 
tions of  homes  and  business  propertiei 
wliieh  contain  a  provision  prohibitini 
any  prepayment  of  the  loan. 

The  second  sentence  of  S  545.6-12  (bl 
had  required  that  an  borrowers  "from  i 
Tedenl  association  shall  have  the  righ ; 
to  prepay  their  loans  without  penalty 
iTtii«nBi  the  loan  contract  makes  express 
provision  for  a  prepayment  poialtyl 
•me  amended  |54S.e-12(b)  Umits  th» 
requirement  of  permitting  prepayment^ 
to  loans  secured  by  homes  and  comUna» 
tlons  of  homes  and  business  property. 
The  final  sentence  of  §  545.6-12 (b)  conr 
tinues  to  prescribe  the  maxiinuin  prepay^ 
ment  penalty  for  loans  secured  by  homea 
only.  I 

Accordlnscly.  the  Board  hereby  amenc^ 
said  S  545.6-12  by  revising  pcuagraph  (b) 
thereof  to  read  as  set  forth  below.  effecH 
tlve  November  6. 1973 : 

Since  the  above  amendment  relieved 
restrictions,  Uie  Board  hereby  finds  tha^ 
notice  and  public  procedure  with  respea 
to  said  amendment  are  unnecessary 
under  the  provisions  of  12  CFR  508.1  L 
and  5  U.S.C.  553(b). 

§545.6-12     LompayMCBta* 


the  aggregate  amount  of  all  prepayments 
made  on  such  loan  in  any  la-month 
period  which  exceeds  20  percent  of  the 
original  principal  amount  of  the  loan. 

(Sec.  S.  48  Stat.  132.  aa  amended;  13  VJB.O. 
1464.  Reorg.  Plan  No.  8  of  1947.  U  FJL  4M1. 
8  CFB.  194S-48  Oomp..  p.  1071.) 

By   the  Federal   Home   Loan   Bank 
Board. 

Dated:  October  17. 1973. 

[sxALl  Eugene  M.  Hrtwit, 

Assistant  Secretary. 

irR  £>oc.7&-a3S09  Filed  ll-6-78:S:4a  am] 
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(b)  Loan  payments  and  prepaymeni  t. 
Payments  on  the  principal  indebtednet  s 
of  an  loans  on  real  estate  security  shi^ 
be  fvpued  directly  to  the  reduction    ' 
such    indebtedness,    but    prepayment 
made  on  aa  installment  loan  may  fe 
reapplied  from  time  to  time  in  whole 
in  part  by  a  Federal  association 
offset  payments  which  subsequenUy  a^ 
crue  imder  the  loan  contract.  Each  bof 
rower  from  Federal  assoriations  <m  li 
loan  secured  by  a  home  or  combinatU  »n 
of  home  and  business  property  shall  haye 
the  right  to  prepay  the  loan  witholit 
penal^  unless  the  loan  contract  mal  es 
express    provision    for    a    prepayment 
Pftm-ity.  me  prepayment  penalty  for 
loan  secured  by  a  home  which  is  occupi  id 
<»  to  be  ocicupied  in  whole  or  tai  part  b] 
borrower  shall  not  be   more  than 
months'  advance  interest  on  that  part 
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Title  13 — Business  Credit  and 

CHAPTER  I— SMAU.  BUSINESS- 
ADMINISTRATION 

PART  118— HANDICAPPED  ASSISTANCE 
LOANS 

Assistance  to  Certain  NonproHt  Orssntaa- 
tkms  and  Small  Busineaa  Concerns 
Owned  by  Handicapped  Individuals 

A  proposal  was  issued  on  July  31. 1973 
(38  FR  20351).  to  estabUsh  rules  and 
regulatioDs  governing  flnanrlal  assist- 
ance tp  certain  nonprofit  organisations 
operated  in  the  interests  of  the  Jiandi- 
capped  and  to  small  business  concerns 
owned,  or  to  be  owned,  by  handicaiwed 
individuals.  The  proposal  established  a 
new  Part  118  to  set  forth  guidrilnes  f or 
eligibility,  credit  terms,  and  proeedures 
for  f^nni^^^«^^  assistance  pursuant  to  sec- 
tion 7(g)  of  the  Sman  Biatoess  Aet,  as 
amended.  Interested  persons  wesa  ityi 
tin  August  30,  1973.  to  snhaall  wsiNn 
statements  ol  facts,  opinions,  or  argn- 
ments  concerning  the  propoeaL  AB  com- 
ments submitted  were  t^ven  doe  oon- 
slderation. 

As  a  result  of  the  comments  received, 
the  foUowing  changes  are  made: 

1.  Secti<Hi  118.1.  Program  objectives: 
The  mxipoaal  to  limit  financial  assistance 
for  nonprofit  or»anizatians  to  enable 
them  to  perform  on  Federal  contracts 
under  Public  Law  92-28  (amended 
Wagner-CDay  Act),  or  to  ftiUUl  con- 
tracts and  orders  for  goods  and  services 
from  the  private  sector  was  considered  to 
be  too  restrictive.  Many  workstaflpa  mar- 
ket products  through  their  own  re*au 
ouUets.  many  workshops  have  Federal 
contracts  obtained  on  a  comp^bive 
basis,  and  many  State  and  local  go*em- 
mente  purchase  goods  and  services  from 
workshops  and  the  proposed  language 
appeared  to  limit  tills  type  of  activity. 
The  proposed  language  has,  therefore, 
been  revised  to  broaden  the  8C(H>e  of  the 
program  objectives  for  nonprofit  rarga- 
nizations  to  allow  for  financial  assistance 
to  enable  these  organizations  to  produce 
and    provide    marketable    goods    and 

GClTViCCS* 

2.  Section  118.2.  Definitions:  Many 
comments  were  submitted  concerning 
the  definition  for  •Oiandlcapped  tndi- 
vlduals."  From  the  evaluation  of  the 
comments.  It  became  w>parent  that  a 
hahdicw  which  in  any  wi^  limits  ttie 
selection  of  employment  refers  to  what 
is  accomplished  by  employment  and 
training  at  a  workshtw  but  does  not  ai*- 
p!y  to  "engaging"  in  a  bustnaas  «n- 
deavm-.  The  definlti(m  of  *TwniWrapped 
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individual"  has  been  atindlfled  to  aUoer 
for  this  dUferenoe  and  now  pgnNddea  that 
only  for  HAI^2  loans  should  the  dagrw 
of  handicap  limit  the  individual  In  en- 
gaging in  normal  oompetttive  business 
practice.  Deflnitiodos  for  the  "Oommit- 
tee"  and  for  "Central  NonproAt  Orga- 
nizatton"  have  been  eliminated  and  the 
other  deflnWona  renumbered  accord- 
Ingiy.  UlDder  the  definition  for  "non- 
profit organisation'',  the  word  "direct" 
has  been  added  to  darlf  y  moductton  or 
provision  of  the  commodities  or  services. 

3.  Section  118.11(a>.  EUglbiUty  for 
HAL-1:  Tlie  requirement  for  affiliation 
with  a  Central  NonproAt  Organisatian 
has  been  eliminated  as  a  result  of  a  gen- 
eral expression  that  tills  provision  was 
too  restrictive  and  served  no  useful  pur- 
pose In  fwtahllwhlng  taie  abOlty  of  the 
applicant  organixatkm  to  meet  qualifica- 
tions for  loan  asalstanoe.  Other  new  pro- 
visions which  were  recommended  were 
not  adopted  on  the  same  basis  as  betaig 
too  restrictive. 

4.  Seotlan  118.11(d),  EllgiUllty  for 
BAL-2:  The  word  "professicmal"  has 
been  added  to  further  define  a  "coun- 
selor" and  the  subparagraph  concerning 
overeoming  a  handicap  has  been  e3im- 
Inated.  It  was  pointed  out  the  require- 
mmtk  aa  stated  in  the  authcnizing 
legislatian.  that  the  handicap  be  of  a 
permanent  nature  raider*  tUs  prorisian 
redundant.  It  was  also  noted  that  the 
suggaated  provision  could  rule  out  fcM* 
aasistanoe  the  individual  who  has  a  per- 
manent Impairment  but  who  has  re- 
ceived training  to  ready  him  or  her  for 
employment  or  to  overcome  the  lutndl- 
oap.  This  was  not  the  intention  ot  the 
proposal  as  every  ^n^cant  must  still 
demonstrate  that  the  business  can  be 
operated  in  such  a  manner  as  reason- 
ably to  assure  repayment. 

5.  Section  118.31.  renns  and  ooiuU- 
Uons.  has  been  reworded  to  substitute 
darlfying  language.  Tlie  Intent  of  tbe 
provision  remains  the  same. 

f.  Section  118.41,  PorUetpatlmu,  has 
also  been  reworded  to  sabstltute  clarify- 
ing language.  Tlie  Intent  of  this  provl- 
don  remain  the  I 


Many  commmts  dealt  with  provlsioDS 
which  are  of  a  statutory  nature,  such  aa 
tile  75  peroent  man-hour  employmenfc 
requirement  and  tbe  need  for  reasonable 
assurance  of  repayment  and  cannot  be 
eliminated. 

Accordini^,  with  these  changes  and 
additions,  the  pit^weed  amendments  are 
adopted  as  set  forth  below: 


118.1      Program  objecttrea. 
118JI      Deflnmona. 

Hamdicappkd  AaaBTANca  Loun 
118.11    KUglblUty. 

118.31    Llmltatlonaandvuearproceada. 
118.91    Terma  and  oondlUona. 
118.41    Partlolpatkxta. 
118.81    Credit  requtramenta. 
118.61    i^pllaatlon  prooaduraa. 
118.71    AppUcabUlty  ot  otbar  SBA  regula- 
tlona. 

Authobitt:  Sectton  7(g)  ot  tlia  *^n»n 
Busineaa  Act.  aa  ameiulsd  (aee.  8.  Pub.  I..  •*- 
695.  88  Stot.  1814;  15  UJB.O.  688(g)). 


I11S.1     Pk«cramol»j«eliT«a. 

(a)  Loans  made  to  public  or  private 
nonproftt  as  defined  In  i  118.2(e),  orga- 
nlsatlonw  (HAL-1)  wffl  be  limited  to 
nomnxiflt  shdtered  workshops  and  any 
simUar  organization  to  enable  them  to 
produce  and  provide  marketable  goods 
and  services.  It  Is  not  the  purpose  ot 
theae  loans  to  provide  for  supportive 
services  to  waikshope:  Theae  supportive 
services  Include,  but  are  not  limited  to, 
subsidlntlon  of  wages  of  low  producers, 
health  and  rehabilltatton  services,  and 
management.  Usually  such  suivortive 
services  are  funded  by  fees  from  State 
or  local  rehabilltatitm  agencies,  commu- 
nis fundralsing  drives,  private  donors, 
grants,  bequests,  and  other  Oovemment 
programs.  Tlie  SmaU  Business  Act  pro- 
hibits the  duplication  of  the  work  or  ac- 
tivity of  any  other  department  or  agency 
of  the  Federal  Oovemment  unless  ex- 
pressly provided  toe. 

(b)  Loans  made  to  eligible  sman  busi- 
ness concerns  owned  by  handicapped 
persons  (BAL-2)  are  to  assist  in  the  es- 
tablishment, acquisition,  or  operation  of 
a  sman  business. 

S  118.2     Definitions. 

Few  purposes  of  this  part: 

(a)  "Administrator"  means  the 
Administrator  of  the  SmaU  Business 
Administration. 

(b)  "SBA"  means  the  Small  Business 
Admini8tratl(«. 

(e)  "Small  business  concern"  means  a 
business  concern  which  would  qualify  as 
a  small  business  under  S  121.3-10  of  this 
chapter. 

(d)  The  "Act"  means  the  Small  Busi- 
ness Act. 

(e)  "Nonprofit  organization"  means 
any  public  or  private  organization  which 
is  organized  under  the  laws  of  the  United 
States  or  of  any  State,  operated  in  the 
interest  of  handicapped  individuals,  tbe 
net  Income  of  whidi  does  not  inure  In 
wh(>Ie  OT  in  part  to  the  benefit  of  any 
diareholder  or  other  individual;  and 
which,  in  the  production  of  commodittes 
and  in  the  provision  of  services  during 
any  fiscal  year  in  which  it  receives  finan- 
cial asistance  under  this  program,  em- 
ploys handicapped  Individuals  for  not 
less  than  75  percent  of  the  man-hours 
required  for  the  direct  producticm  or 
provision  ot  the  cofq^iodities  or  services. 

(f)  "Handicapped  individual"  means  a 
person  v^o  has  a  physical  mental,  or 
emotional  impairment*  defect,  ailment, 
disease,  or  disability  of  a  permanent  na- 
ture which  in  any  way  limits  the  selec- 
tion of  any  type  of  emplojrmen^  for 
which  the  person  would  otherwise  be 
qualified  or  qualiflable  and  also,  in  the 
case  of  appUcaUms  for  HAIr-2.  which 
limits  the  individual(s)  in  engaging  in 
normal  competitive  business  practices 
without  SBA  loan  assistance. 

(g)  "HAL-1"  means  a  Handicapped 
Assistance  Loan  to  a  nonprofit  organiza- 
tion, as  defined  in  Paragrmih  (e)  of  this 
section. 

(h)  "HAL-2"  means  a  Handicwped 
Assistance  Loan  to  an  dlgible  small  busi- 


ness concern  owned,  or  to  be  owned,  by 
handicapped  Individual  (s). 

Handicappid  Assistamci  Loaks 

8 118.11     Eligibility. 

(a)  In  order  to  be  eligiUe  to  apply  for 
a  BAL-l,  the  nonpn^t  organization 
must  submit  certification  that  it  is  or- 
ganized under  the  laws  of  the  State,  or 
of  the  United  States,  as  a  xumproflt  or- 
ganization operating  in  the  Intwests  (tf 
handicapped  individuals.  Such  certifica- 
tion  may  include  copies  of  by-laws,  in- 
corporatirai  pcM^ers,  certification  of  its 
tax  exempt  status  as  determined  by  tlie 
Internal  Revenue  Service  ((501)  (3)  (c) ). 
and -recognition  and  approval  by  a  State 
Vocational  Behabnitatton  Agency.  It 
must  provide  documentation  that  it  em- 
ploys during  any  fiscal  year  In  which  it 
redeves  SBA  financial  aiuriatttTvy.  handl- 
cwped  individuals  for  not  less  than  75 
percmt  of  the  man-hours  required  for 
the  direct  production  of  commodities  or 
in  the  provision  of  servlee^  which  tt  ren- 
ders. In  addition  it  must  comply  with 
any  applicable  occupational  health  and 
safety  standard  which  may  be  prescribed 
by  the  Secretary  of  Labor: 

(1)  Loans  under  HAL-1  are  not  to  be 
used  as  a  substitute  for  historical  souroes 
of  funding. 

(2)  nnandal  assistance  shall  not  be 
extended  if  funds  are  otherwise  avail- 
able on  reastmable  terms  from  private 
sources  or  other  Federal.  State  or  local 
programs.  It  must  be  demonstrated  that: 

(1)  The  miplicant's  bank  account  will 
not  make  the  loan. 

(U)  Private  credit  Is  not  obtainable. 

(ill)  Grant  funds  from  other  Oovem- 
ment programs  are  not  available. 

(Iv)  Contrlbuti(xis  from  foundations, 
local  or  state  fund  raiidng  activities,  in- 
cluding tax  assessments,  dcmations.  and 
similar  historical  avenues  of  funding 
will  not  be  diminished  as  a  result  of  the 
SBA  loan. 

(b)  In  order  to  be  diglble  to  apply  for 
a  MAIi-2.  a  bustneas  must  qualify  under 
Parts  120  and  121  of  this  chapter,  except 
where  inconsistent  with  ss)ecific  provi- 
sions in  tUspart  In  the  case  of  a  part- 
nMship,  corpMraticm.  or  co(H>erative.  the 
business  must  be  100  percent  owned  by 
handicm)ped  individuals. 

(1)  Applications  for  financial  assist- 
ance may  be  considered  (mly  when  there 
Is  evidence  that  the  desired  credit  Is  not 
otherwise  available  on  reasonable  terms. 
The  financial  assistance  applied  for  shall 
be  deemed  to  be  otherwise  available  on 
reasonable  terms,  unless  it  is  satisfac- 
torily demonstrated  that: 

(1)  Proof  of  refusal  of  the  required 
financial  assistance  has  been  obtained 
from — 

(A)  The  applicant's  bank  of  account; 

(B)  If  the  amount  of  financial  assist- 
ance applied  f(M-  is  in  excess  of  the 
amount  that  the  bank  normally  lends  to 
any  one  borrower,  then  a  refusal  from  a 
correspondent  bank  or  from  any  other 
lending  institution  wiiose  lending  capac- 
ity is  adequate  to  cover  the  financial 
assistance  iC4>pUed  for;  and 
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(C>  Not  less  than  3  ftnannlal  institu- 
tions for  direct  loans  tn  cities  wliere  the 
population  exceeds  200.000. 
Proof  of  refusal  must  contain  the  date, 
amount  and  terms  requested,  and  the 
xeasons  for  not  granting  the  desired 
credit.  Bank  refusal  to  advance  credit 
should  not  be  considered  the  fun  test  of 
unavailability  of  credit  and.  when  there 
Is  knowledge  or  reasons  to  bdleve  that 
credit  Is  otherwise  available  on  reason- 
able terms  from  sources  other  than  such 
tfftnkg  the  wnawrtai  assistance  applied 
for  cannot  be  granted  notwithstanding 
the  receipt  of  written  refusals  from  such 

banks. 

(U)  The  financial  assistance  required 
does  not  appear  to  be  obtainable: 

(A>  On  reasonable  terms  throue^  the 
public  offerbog  or  private  pladng  of 
securities  of  the  applicant: 

(B)  Thiot^  the  disposal  at  a  fair  mice 

of  assets  not  required  by  the  applicant 
In  the  conduct  of  the  »-rigHtig  business  or 
not  reasonably  necessary  to  its  potential 
healthy  growth;  and 

(C)  Without  undue  hardship  through 
utilization  of  the  personal  credit  re- 
sources of  tlie  owner,  partners,  manage- 
ment, or  principal  shareholders  of  the 
i«>pUcant: 

(D)  Through  other  i4)pllcable  Oov- 
emment  financing.  Including  SBA's  reg- 
ular Business  Loan  Program  and  its 
Economic  Opportunity  Loan  Program. 

(c)  Under  HAL-2  finAnoiai  assistance 
may  be  used  to  acquire  a  business. 

(d)  Applicants  for  assistance  under 
HAL-2  must  provide  information  from 
a  physician,  psychiatrist,  and/or  profes- 
sional counselor  in  writing  as  to  the  per- 
manent nature  of  the  handicap  and  the 
limitations  it  places  on  the  applicant. 

(e)  Direct  loan  assistance  is  subject  to 
the  availabUi^  of  funds. 

1 11&21     lijouutioiis    OD    UM    of    pro- 


lULES  AND  REGULATIONS 

(1)   The  admfnistrattve  edUng  on 
direct  loan  is  $100,000.  and  $150,000  a* 
the  SBA  Share  of  an  Immediate  partld 
pation  loan.  Acceptance  of  such  applic 
tlons  la  subject  to  avallablHty  of  funds. 

(b)  Interest  on  direct  loans  and  t 
8BA  share  nS  an  immediate  partldpati 
loan  is  3  percent  per  annum. 

(c)  Subject  to  the  approval  of  , 
the  participants  share  of  Immediate  par^ 
ticipation  loans,  and  on  guaranted  loanal 
prior  to  SBA's  purchase,  the  interest 
rate  shall  be  at  a  legal  and  reasonable 
rate.  M'ttTimum  allowable  rates  for  tb4 
bank  share  of  any  HAL  loan  shall  be  the 
same  as  established  for  business  and 
Economic  Opportunity  loans  which  ari 

set  forth  In  Part  120.3(b)  (2) .  | 

(d)  The  interest  rate  on  SBA's  sharf 
of  a  guaranteed  loan  after  purchase  bf 
SBA  becomes  ttie  same  as  the  rate  tot 
direct  loans.  SBA's  payment  to  the  guarf 
anteed  participant  of  accrued  interest  ti 
the  date  of  purchase  shall  be  at  the  interi 
est  rate  established  by  participant  " 
shall  not  exceed  an  effective  rate 
interest  of  8  percent  per  annum,  an 
without  any  future  adjustment  tot  ai 
unpaid  accrued  Interest  In  excess  of 
pecent  per  annimi. 

(e)  Repayment  wUl  be  required  at  — ^ 
earliest  feasible  Jate  giving  ccnsideratian 
to  the  use  to  be  made  of  the  funds  anH 
indicated  ability  to  repay  with  15  yeaiji 
9L  the  absolute  maximum.  When  deemed 
necessary,  grace  periods  for  pcormeni  <|t 
prtaiclpal  may  be  provided.  Interest'pay^ 
ments  must  be  made  as  soon  after  ttaje 
loan  is  disbursed  as  possible  and  will  He 
required  during  any  grace  period.  A 
ftactuattng  repayment  schedule  may  qs 


established   for  seasonal 
nonprofit  organisations. 

8 118.41     PaiticiptfioiM. 


buslt 


<a)  Loans  for  nonpnrflt  organizations 
HAL-1)  may  not  be  used  for: 

(1)  Training,  education,  housing:  or 
other  supportive  services  for  handi- 
capped employees  of  sheltered  woik- 
abosM. 

(2)  Construction  <^  facilities  if  a  con- 
struction grant  is  available  from  other 
Government  sources. 

(3)  Purchase  of  a  building  when  mort- 
gage insurance  through  other  Federal 
agencies  is  available. 

(b)  Restrictions  on  use  of  proceeds  for 
HAL-3  loans  are  the  same  as  for  regular 
SBA  business  loans  with  the  exception 
of  acquisition  of  a  business. 

§  1 1 8.31     Temt^md  conditioiu. 

<a)  HAL  loans  shall  not  be  made,  par- 
ticipated in.  or  guaranteed  if  the  total 
amount  of  the  Government's  share  of 
such  assistance  to  a  single  borrower  at 
any  one  time  exceeds  a  total  outstand- 
ing of  $350,000.  The  loan  limit  applies 
collectively  to  all  HAL-2  loans  to  busi- 
ness entities  owned  or  controlled  by  af- 
filiated ownership  and  for  all  HAL-1 
loans  to  the  specific  s«>plicant  nonprofit 
organisation. 


(a)  It  is  the  policy  to  stimulate 
encourage  loans  by  lianks  and 
lending  institutions. 

(1)  An  applicant  fcN*  a  direct  HAL 
must  show  that  an  immediate  pe 
tion  or  guaranteed  loan  is  not  a 
An  apfdicaat  for  any  immediate  . 
pation  loan  must  show  that  a  guanni 
loan  is  not  available. 

(2)  SBA's  share  of  immediate  paitie- 
ipation  loans  shall  not  exceed  75  per- 
cent of  the  loan.  Exertions  may  be  inale 
in  eases  when  the  participant's  le0d 
lending  limit  precludes  a  25  percent  pr" 
Ucipatian.  In  such  cases  the  partlcip 
wiU  be  required  to  share  in  the  loan  to 
extent  of  its  legal  lending  limit  but 
no  event  less  than  10  percent.  In  gu 
anteed  loans  the  exposure  of  SBA  un^ 
the  guaranty  may  not  exceed  90  per- 
cent of  the  unpaid  principal  balance  ai  id 
accrued  inter«t. 

(3)  The  guaranty  fee  paid  by  the  baiik 
to  SBA  on  the  guaranteed  portion  of 
a  loan  and  the  service  fee  charged  liy 
the  bank  to  SBA  on  SBA's  share  of  m 
immediate  participation  loan  shall  be  1  tie 
same  as  those  fees  applicable  en  regular 
business  loans.  i 

(4)  No  agreement  to  extend  finandel 
assistance  under  this  program  shall  ^- 


tabUsh  any  preferences  to  favinr  of  a 
bank  or  other  Iwiding  InsUtuUun.  , 

1 118.51     Credit  reqairemcnls. 

<a)  An  applicant  must  meet  certain 
practical  credit  requirements  estabUahad 
by  SBA.  Principal  requirements  are  aa 
follows: 

(1)  An  applicant  must  be  of  lood  char- 
acter as  detennlned  by  SBA. 

(2)  There  must  be  evidenoe  that  the 
ability  exists  to  operate  the  bostncss  or 
the  nonprofit  organization  saocessfuUy. 

(3)  There  must  be  enough  eairttal  In- 
vested in  the  business  so  that,  wtth  as- 
sistance through  SBA,  the  bostnen  will 
be  able  to  operate  on  a  sound  financial 
basis. 

(4)  As  required  by  the  Small  Bosinees 
Act.  as  amended,  the  proposed  loan, 
whetlier  direct,  immediate  participation, 
or  guaranteed  must  be  "of  iiidi  soond 
value  or  so  secured  as  reasonably  to  as- 
sure repayment." 

(I)  In  those  l>order  line  cases  wbere  a 
reasonable  doubt  exists  as  to  rqiayment 
ability,  the  decision  sliaU  be  resolved  in 
favor  of  the  applicant. 

(5)  The  loan  should  be  secured  by  col- 
lateral of  a  type,  amount,  and  value 
which,  ccmsidered  wtth  other  factors, 
such  as  the  character  and  ability  of  ttie 
management,  and  of  the  piuapecttve 
earnings,  win  afford  the  required  assur- 
ance of  repayment. 

(i)  On  loans  to  be  made  to  Ihfiance 
Federal  Oovemment  oontracta.  aa  as- 
signment of  amounts  to  come  due  under 
such  contracts  may  be  required. 

(II)  Personal  guaranties  of  the  olBcen 
or  directors  of  nonprofit  organizatidns 
(HAL-1)  shall  not  be  required. 

(6)  The  past  earnings  record  and  fa- 
tnre  prospects  ot  the  firm  for  HAL-S 
loans  must  indicate  alMllty  to  repay  the 
loan  out  of  income  from  the  bosinees. 

(1)  For  loans  to  ntmprofit  organlm- 
tlons  (HAIr-1 ) ,  evidence  that  the  organl- 
zatlon  has  Uie  capability  and  expert- 
ence  to  perform  successfully  cm  the  week 
to  be  palormed  must  be  furnished  b«k 
it  is  not  necessary  that  the  loan  be  re- 
paid from  the  earnings  of  the  onasiiaa- 
tion  it  repayment  abUtty  can  be  datar- 
mlned  on  another  basis. 


§  118.61     AppUcalMMi 

(a)  An  applicant  deslrtng  to  oMatn 
HAL  assistance  shall  apply  to  the  re- 
gional, district,  or  branch  ofBce  aervlclng 
the  area  where  the.bosiness  or  nonprofit 
organization  is  located,  or  to  the  appli- 
cant's bank  which  in  turn  win  apply  for 
the  SBA  guaranty  to  the  regional,  dis- 
trict, or  branch  office  servicing  the  area 
where  the  business  or  nonprofit  organiza- 
tion is  locate<L  .     ,         ^. 

(1)  K  another  SBA  office  is  closer,  the 
applicant  may  obtain  connsrting.  advice. 
X)r  assistance  in  filing  an  applicatloa  from 

that  office.  _  «^^ 

(2)  Addresses  of  SBA  ofBcee  are  listed 

in  Part  101  of  this  chapter. 

(b)  After  a  direct  loan  api^catlon  has 
been  submitted  to  SBA  and  has  been  ap- 
proved or  declined,  the  «gionalor«a- 
trtct  oflice  will  send  a  letter  of  notlflca^^ 


rEOERM  UOISTEI,  VOL  SS.  NO.  213— TUESDAY.  NOV  EMSEt  «,   1973 


Maes  AND  tEGULATfONS 


30549 


tlon  to  the  apiilicant.  In  cases  of  decline, 
the  xeasons  will  be  stated.  When  a  bank  Is 
partitdpating.  the  bank  will  be  notified 
of  the  final  decision. 

(1)  In  the  event  of  decline^  ttie  appli- 
cant may  request  a  reconsideration  f  n>n 
the  declining  office  wMhln  six  moeOis.  A 
reconsideration  request  must  Include  new 
or  additional  information  whldi  wffl 
overcome  the  stated  reasons  for  dadlna. 


§  118.71     Applicability    of    oriier    SBA 
regnlatioiis. 

(a)  All  applicable  provisions  of  Parts 
120  and  122  of  this  chapter  shall  apply  to 
HAL'S  except  where  other  proviisioa  Is 
made  in  this  part 

Effective  date.  Tliese  SBA  regulatlCNis 
are  eCEective  November  5.  1973. 

Dated:  November  1,  un. 

(Catalog  of  VMsial  DoBMStfte  aamtaaca  FiD- 
grams.  60.003,  Knonnmlc  Opportunity  Loans; 
68.0ia,  SduOI  BoBlneaB  Lcwns:  IS.TSS.  Beba- 
bUltstloa  Oeittu—  and  FacUtttM.) 

Thokas  S.  Klbpps, 
Adminittrator. 

[FR  DOC.T8-235M  Ffied  Il-B-73:8:«6  am] . 

TMe  19— CHstoms  Ouliea 

CHAPTER  «— UNTfED  STATES  CUS10MS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

(TJ>.  7S-a07] 

PART  1&-^ARTICL£S  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE, 
ETC 

Supplies  and  Equipmeirt  for  AlrcraR; 
Saudi  Arabia 

IJa  aocordanoe  with  section  8M(d).  48 
Stat.  OM.  as  amended  <19  JJJB.C.  1300 
(d>).  the  Seeretaty  of  Conmieree  has 
found  and  under  date  of  May  8. 19T3.  has 
advised  the  Seeretaty  of  the  T^eaisary 
ttiat,  except  for  spare  parts,  ocmunisBary 
stores,  ground  equimaent,  and  aircraft 
supplies  other  than  fueia,  litfuicaBta  and 
oonsnmUe  teehnleal  supiriUes.  Saudi 
Arabia  allows  privileges  substantiaUy  ra- 
dproeal  to  those  provided  for  in  aeo- 
tions  309  and  SIT.  46  Stat.  «M.  as  amen- 
ded. 608.  as  amended  (10  n.SX;.  1300, 
1317) .  to  aircraft  registered  in  tte  United 
States  and  — gfii  in  foreign  trade.  Oor- 
reomndlog  i«ivile«es  are  accordingly  ex- 
tended to  aircraft  registered  In  Saudi 
Arabia  and  engaged  In  foreign  trade,  ef- 
fective as  of  the  date  of  audi  notUleatlan. 

Aooordlngly.  paragraph  (f)  of  1 10.59. 
Customs  regulattons.  Is  amended  by  tfaa 
insotlon  of  "Smam  AraMa"  in  appmpri- 
ate  alphabetical  order,  the  nuaber  of 
this  TYeasary  Dedaton  in  the  opposite 
ooiimBn  beaded  TEtcaanry  DBelskmCs)" 
and  the  wording  "^pplleable  only  m  to 
aircnft  fuels.  Uibtteants.  and  oonaon- 
aUe  technical  supplies^  Tf*"*^  "Saodl 
AraUa**  In  the  coiamn  headed  "Bxeep- 
ttons.  If  any.  as  noted"  In  tfae  Hat  of  na- 
tions In  that  paragimph. 

(Seea  300. 317.  834.  48  BbU.  OBO.  •■  mm^^jKi 
eae.  m  amended,  788  (IP  TTB.O.  1808.  1817. 


As  there  Is  a  statutory  basis  for  the  ex- 
envtlan  (ram  Customs  duties  on  wltb- 
drawal  of  sappUea  by  aircraft  a4iem  rec- 
b>rocity  has  been  eetabllshed.  notloe 
and  publie  procedure  thereon  are  found 
to  be  unnecessary  and  good  cause  ezista 
for  dispensing  with  a  delayed  effective 
date  under  the  provisions  of  5  ITJS.C.  553. 

[SBAL]  IJBONAKO  IXBUAX, 

Actino  CommiBsioner 
ofCuttoms. 
Approved:  October  29, 1973. 

Edwabs  L.  MoKSAir. 
Assiffant  Secretary 
of  the  UnNuary. 

[nt  Doc.73-33711  nied  11-5-73:8:45  am] 


[TJ3.  73-308] 

FINES,  PENALTIES,  AND  FORFEITURES 
AuUiori^  To  liftigate  or  Remit 

Sections  171.21  and  172.21  of  the  Cw- 
toms  Regulattans  delegate  to  district  di- 
rectors of  Customs  the  authority  to  miti- 
gate or  remit  fines,  penalties,  and  for- 
feitures up  to  certain  specified  amounts, 
and  to  caned  any  claim  for  liquidated 
damages  not  exceeding  certain  specUled 
amounts.  It. Is  deemed  advisable  to  en- 
large this  delegation  so  as  to  reduce  the 
volume  of  cases  which  require  submis- 
sion to  the  Headquarters  office  of  the 
Uhited  Statea  Customs  Service  and 
thereby  expedite  the  disposition  of  such 


Sections  171.33  and  172.33,  Customs 
Regulations,  provide  that  If  a  petitioner 
is  not  satisfied  with  a  decision  with  re- 
spect to  a  petition  for  remission  or  miti- 
gatitm  of  fines,  penalties,  at  forfeitures, 
or  a  petition  for  relief  from  liquidated 
damages,  he  may  file  a  supplemental  peti- 
tion with  the  district  director.  Tlie  sup- 
plemental petition  is  forwarded  to  the 
Commissioner  of  (Customs  for  reconsid- 
eration of  the  case  except  where  the  dis- 
trict director  grants  additional  rtiief  and 
there  has  been  no  spedflc  request  on 
the  part  of  the  petitioner  for  review  by 
the  Commissioner  of  Customs.  In  order 
to  further  promote  the  prompt  diqxisi- 
tion  of  cases  involving  fines,  penalties, 
forfeitures,  and  liquidated  damages,  and 
in  order  to  provide  an  »/Vl«ti^mal  levd 
of  Independent  review  within  the  Cus- 
toms region,  it  has  been  decided  to  dele- 
gate to  regional  commissioners  of  Cus- 
toms the  authority  to  decide  supplemen- 
tal petitions  for  relief  in  cases  within  the 
dlstrtet  director's  antiiority  to  mitigate, 
remit,  or  cancel  when  the  district  direc- 
tor believes  no  additional  relief  is  war- 
ranted* or  when  the  petitioner  is  not  sat- 
isfied with  the  additional  relief  granted 
by  the  district  director,  or  if  there  has 
been  a  apedflc  reqnest  on  the  part  of  the 
peUU<airi  for  review  by  the  retfonal  ( 
miasia 


PART  lO— ARTICLES  CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE. 
ETC 

§§  10.39, 10.92      [Amended] 

Sections  10.39  (e)  and  (f)  and  10.92(d) 
are  amended  by  substituting  "$50,000" 
for  "S20.000". 

(KB.  S61.  SB  amended,  see.  624.  46  Stat.  759 
(19nJ8.C.66, 1624).)      , 


PART    18— TRANSPORTATION    IN    BONO 
AND  MERCHANDISE  IN  TKANSIT 

§  18.8      [Amended] 

Section  18.8(d)  is  amended  by  sub- 
stituting "$50,000"  for  "$20,000". 

(a^S.  251.  M  amended,  eec.  834.  48  Stat.  758 
(IB  U.S.C.  66,  1634) .) 


PART  125— CARTAGE  AND  LIGHTERAGE 

OF  MERCHANDISE 
§  125.42      [Amemled] 

Section  125.42  is  amended  by  sidssti- 
tuting  "350,000"  for  "$20,000'*. 
(RJS.  asi.  as  ameaded,  sec.  894.  48  Stat.  760 
(10  U^X;.  06.1834).) 


Aooordlngly,  the  amendments  to 
SS10.S9  (e>  and  (f),  10.92(d).  18J(d). 
135.42.  171.21.  171.33(b).  172.21.  and 
172.33(b)  of  the  Customs  regulations  are 
hereby  adopted  as  set  forth  below: 


PART  171— FINES.  PENALTES,  AND 
FORFEITURES 

Section  171.21  is  amended  to  read  as 
ftAows: 

8  171^1     Peddans  acted  on  by  diMrkt 
dif«ctor. 

The  district  director  may  mitigatf  ot 
remit  fines,  pmalties.  and  f<»f eitures  in- 
curred under  any  law  administered  by 
the  United  States  C^istoms  Service  on 
such  terms  and  conditions  as.  under  the 
law  and  In  view  of  the  circumstances,  he 
shall  deem  appvoiKlate.  when  the  total 
amount  of  the  fines  and  penalties  in- 
curred with  respect  to  any  one  offense, 
together  with  the  total  value  oi  any  mer- 
chandise or  other  article  subject  to  f <x-- 
feiture  or  to  a  claim  for  forfeiture  value, 
does  not  exceed  $25,000. 

Paragraph  (b)  of  i  171.33  is  <m«»tmV^ 
to  read  as  follows: 

§  171.33     Supplemental  pelilioas  for  r^ 
lief. 

(b)  CanMLermtkm — (1)  DetAskm*  of 
the  digtrict  director.  Where  the  district 
director  has  the  author!^  to  grant  re- 
Utf  in  accordance  with  the  provisiaas  of 
f  171.21.  he  may  grant  additional  r^Uef 
if  he  believes  it  is  warranted.  If  tliere 
has  been  a  specific  request  on  the  part 
of  the  petitlcnier  for  review  by  the  re- 
gional oommissioner  of  Customs,  or  if  the 
district  director  believes  no  additional 
relief  is  warranted,  or  if  the  petitioner 
is  not  aatisfied  with  the  additional  relief 
granted  by  the  district  director,  the  sup- 
Idemental  petition,  together  with  all 
pertinent  documents,  shall  be  forwarded 
to  the  regional  commissioner  of  the  re- 
gion in  which  the  district  lies  for  recon- 
sideration and  dlsposttian  of  the  case. 

(2)  Decitiomt  of  the  Commissioner  of 
Customs,  A  simplemental  petiUon  ap- 
pealing a  decision  of  the  Commissioner 
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of  Customs  shall  be  forvrarded,  together 
with  all  pertinetat  documents,  to  the 
Commissioner  of  Customs  for  reconsid- 
eration of  the  case. 

<BJS.  361,  M  •mended,  sees.  818.  634.  46  Stat. 
767.  as  amended.  769  (19  VS.C.  66.  1618, 
1634) .)  

PART  172— LIQUIDATED  DAMAGES 
Section  172.21  Is  amended  to  read  as 
foDows: 

S  172.21     Petitiona  acted  on  hj  dirtrict 
director  of  CuaUMiia. 

The  district  director  may  cancel  any 
claim  for  liquidated  damages  incurred 
on  such  terms  and  conditions  as,  under 
the  law  and  In  view  of  the  circumstances, 
be  shall  deem  appnqirlftte  when  the 
claim  Is  $50,000  or  less. 

Faragn4>ta  a>)  of  S  172.33  is  amended 
toreadasfoDows: 

i  172.33     Sopplemcntai  petitions  for  re* 
Bef. 

•  •  •  •  • 

(b)  Cwsideration^n)  Dedsiofu  of 
the  diatrict  Aireetor,  Where  the  dtatrlci 
director  of  Customs  has  authority  to 
grant  relief  in  accordance  with  the  mo- 
vlslons  of  1 172.31.  he  may  grant  addi- 
tional relief  if  he  believes  it  is  warranted. 
If  there  has  been  a  specific  request  on 
the  part  ol  the  petitioner  tear  reoonBid- 
eratkm  ^  (he  regional  CommissioDer 
of  Customs,  or  if  the  district  director 
beUeres  no  additional  rdief  is  warranted, 
or  If  the  petitioner  Is  not  satisfied  with 
the  additional  relief  granted  by  the  dis- 
trict dlreetor,  the  supplemental  petition, 
together  with  an  pertinent  documents. 
Shan  be  foiwarded  to  the  regional  com- 
missioner of  the -region  In  which  the 
district  lies  for  reconsideration  and  dis- 
position of  the  ease. 

(2)  Decitiotu  of  the  Commitrioner  of 
Ciutoms.  A  supplemental  petition  ap- 
pealing a  decision  of  the  Commisskmer 
of  Customs  Shan  be  forwarded,  together 
with  an  pertinent  documents,  to  the 
Commissioner  of  Customs  for  reconsid- 
erattonofttaecase. 

(SLB.  381,  «a  amended,  aeo.  834,  46  Stat.  760 
(19  V.8.C.  66.1694).) 

Because  these  amendments  Involve  a 
matter  rdatmg  to  agency  procedure  or 
practice,  notice  and  ptdbBc  procedure 
thereon  are  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
d^ayed  effective  date  under  the  provi- 
sions of  5  UJB.C.  653. 

Effective  date.  TbfiBe  amendments 
8haU  become  effective  on  November  6, 
1973. 

(SBAI.]  VSBllOir  D.  ACRZB, 

CommiMiotier  of  CutUmu. 
Approved:  October  31, 1973. 

EdWAU  L.  MOIflUkN. 

Assistant  Seeretanf  of 
the  Treatunt. 

|FR  DOC.73-3S710  PDed  ll-«-78:8:4B  tm) 
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JIULES  AND  REGULATIONS 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMmit  - 

TRATION,   DEPARTMENT  OF  HEAL1>  , 

EDUCATION,  AND  WELFARE 

StMCHAPTER  C— DRIMS 

PART  13So— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

DKMazaniiM  Iodide 

The  Commissioner  of  Food  and  Drufl 
has  evaluated  supplemental  new  animal 
drug  applications  (11-631V  and  11-«74V> 
filed  by  Banco  Products  CO.,  Post  Offloe 
Box  1750,  TnrtlanapaMs,  IN  46206.  pro- 
podng  revlMd  labdkig  for  the  safe  and 
effective  use  of  dithlaaanlne  Iodide  tatt- 
lets  and  dlttaiasanine  kxttde  powder  as  a|i 
ftnt>ff^"«<"""  for  the  tivatment  of  dog*. 
The  supplemental  mapHcations  are  aii- 
jntived. 

Therefore,  pursoant  to  provisions  df 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  512(1),  12  Stat.  347:  21  n.8.0- 
360b(i> )  and  under  authortty  delegate^ 
to  the  Commissioner  (21  cm  2.120) , 
135c  is  amfmdfld  as  fonows: 

1.  Section  135C.82  Is  amended 
vising  paragraph  (d)  (1)  to  read  as  fol- 
lows: I 
§135c82^   Didiiasanine    iodide    table*, 
Tctemiaiy* 


legswfx 
)).Part 

toy  ri- 


taUets 
Dimedl- 


(d)  CondUioHS  of  use.  (1)  Tlie 
are  administered  orally  to  dogs  tmi 
ately  after  feeding  using  the  f OUowiog 
dosage  schedule  for  various  parasite  In- 
festations: 


cfMir      tnaCBMoU- 


Laife  ronndwoRBS  (7>»a- 
ears  caait.  Totattmii  to- 
•itiac).......— .......--•js 

HoAwcrms    iAnethitoma 


i) ~.^ 

WUpwwDM  {Tridmrti  tmi- 

pit) «3 

BtwMylcMfM  uayoeiffctfw 
tmSt,  BlroanhUu  tUr- 

CWffo ...._.....4S 

Heartwoni'  vianSkrla* 
CD<H)llf  tolwSm)..— s» 

Tnatneat  with  dttUa. 
MnliM  Iodide  to  beert. 
wona  Blerofllariaa  riioidd 
loBow  6  weeks  afur  tberavy 
teaduHi 


M 
M 

10 
S-t 


IfiUtnaiia 

•5GS* 

Uetkcl 

Vflcbt 

deVB 

I<eis«  raondwonni  (Tato- 

«v«  eaato .  Tteawarit  U- 

•HtUi 5 

M 

S-f 

HmAwomM    MacytateiM 

MBisiMB.  ITaciaertaKMe- 

Mfktlm) _3 

M 

» 

WtdpworaN  (3>iGkMrii  fMi- 
pU) J 

ceaft,  8mni#fi«M<i  $Ur- 

M 

t 

tmn^)..:.7.V:~. : 

M 

M-U 

(/Mr«9itariaiam«iM) .: 

Tnrtment  wltb  dittd» 

t-% 

V-10 

MDine   iodide    fcr    bMrt> 

fallow  e  weeks  after  UMrapy 

or  edoH  worms. 

•                •                • 

• 

• 

Effective  date.  This  order  sban  be  ef- 
fective November  6.  1973. 
(Sec.  613(1),  83  Stat.  847;  31  UJB.O.  80lb(l).) 

Dated:  October  30.  1973. 

C.  D.   VAX   HOVWXURO, 

Director, 
Bureau  of  Veterinarv  Medictne. 

|FR  Doo.73-23644  lUsd  ll-6-78;8:46  sm] 


CHAPTER  11— DRUG  ENFOR^MOIT 
MINISTRATION,        DEPARTMENT 
JUSTICE 

PART  130t-«CHEDULraOf 
CONTROLLED  SUBSTANCES 


» 
T 

1|4S 


2.  Section  135C.83  is  amended  in 
grs4)h  (d)  (1)  as  follows: 
6  135eJI3     Dithlacaniiie   Iodide 


(d)  Condttiona  of  use.  (1)  Dtthlanan^ne 
todlde  powder,  veterinary  Is  admli$s- 
tered  to  dogs  by  mixing  the  pnver  dos- 
age in  the  dog's  food,  using  the  following 
dosage  schedule  for  varloas  pera4tte 
Infestations: 
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AD- 

OF 


Exempt  Chamfeall 

The  Administrator  of  the  I>rug  En- 
forcement Admlnistratloii  bat  received 
mjplications  pursoant  to  il30t.23  of 
Title  21  of  the  Code  ci  Federal  Rcgula- 
tkma  nquesting  that  several  chwnlfial 
preparations  containing  eontroDed  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  1 1308.23  of  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  fallowing  chemical  prepara- 
tions and  mixtures  Is  taitended  for  labo- 
ratory, industrial,  edusatlonal,  or  fecial 
research  purposes.  Is  not  Intended  for 
goieral  admlnlstaratlon  to  a  mman  being 
or  other  aalmal,  and  either  (a)  eontalns 
no  nareotlc  controDad  substance  and  Is 
packaged  in  siKh  a  form  or  easwenfera- 
tkm  that  ttie  package  quantity  does  not 
present  any  slgxdflcant  potential  abuse, 
or  (b)  font»<*>«  either  a  nareotle  or  non- 
narcotic controUed  substance  and  one  or 
more  adulteratbig  or  denaturing  agents 
In  such  a  manner,  combination,  quantity, 
pn^wrtion  or  concentration,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse.  If  the  prepara- 
tion or  mixture  is  formulated  in  such  a 
manner  that  It  lncorxK»«tes  methods  of 
denaturing  or  other  means  so  that  the 
preparation  or  mixture  is  not  Uahle  to  be 
abused,  and  so  that  the  narcotlo  sub- 
stance cannot  tn  practice  be  removed. 
The  Administrator  further  finds  that  ex- 
emption of  the  f  oUowlng  chemical  prep- 
arations and  mixtures  is  coosistent  with 
the  public  health  and  safety  as  wdl  as 
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Manafactunr  or  sappBcr 


Piodnet  naiiia  Htd  nppUar^ 
imb«r 


Vonn  of  pvodQrt 


r 


^ii^ir^^r"""^-  '^h^^^^J^'"''''^''^-^^'^ '"  '•'^''■'^ 


Effective  date.  This  order  Is  effective  on 
November  6, 1973.  Any  interested  persux 
may  file  written  comments  on  or  Objec- 
tions to  the  order  on  or  before  January  7, 


I 
1974.  If  any  such  c(»nments  or  objectiotis 
raise  significant  Issues  regarding  a$y 
finrting  of  fact  or  conclusion  of  law  up^ 
which  the  order  is  based,  the  Admlns- 


trator  shall  immediately  suspend  the  ^- 
Xecttvoness  of  the  order  until  he  may  re- 
consider the  application  in  light  «C  the 
comments  and  objections  filed,  lliere- 
after,  the  Administrator  shall  reinstate, 
revoke  or  amend  his  original  order  as  he 
determlBfls  appropriate. 
Dated  October  30. 1973. 

John  R.  Baktsls,  Jr., 
Acting  Adminiatrator. 
Drug  Snforcement  AdminUtratUm. 

(FR  Doc.73-a8489  FUed  11-B-78;8:4B  am] 


Till*  24 — Housii«andUrlMnl 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPAR1MENT  OF 

simcHArrai  b^-national  flood  insurance 

[Docket  No.  17-344] 

PART  1914— AREAS  ELIGiBLE  FOR  THE  SALE 
Status  ol  Participaling  Communities 


40USIN6  AND  URBAN  DEVELOPMENT 


INSURANCE 


SPotion  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TiUe  24  of  tho  Code  of  Federal  RwlaUons  is  amended  by 
o^i^ir.  Sinhai^tical^iMnc^  newSSy  to  the  taWe.  m  this  entry,  a  comp] ete  chronology  of  effective  dates  appears  for 
f^^JS^i^S^n^  ^  tote  sSSiSlnt^tast  column  of  the  table  is  folic  wed  by  a  designation  which  indicates  whether 

regular  flood  insurance  program.  "Hie  entry  reads  as  follows: 

§  1914.4     Status  of  particiiMtfaig  conunuiiiliM. 


State 


Connty 


Location 


Map  No. 


State  map  repository 


Alabama^. 
IflssoQii... 


.  Ifoi^an Docator,  City  ol. 

Sti/oois Klrkwood, 

atrot 
P«„n»yl,«ila...  Blair ADj^fc^g^^^^ 

Do      Columbia Cle»«l»nd, 

Towiuiui>  m. 

1  o Westmoreland Derry,  Boro  *h 

of. 

Do      .    ...  Liiwroe Hunlock,  Town- 

diipof. 

Do Brie MeKean, 

Borooch    f. 
Foatb  CaroUna..  Lexington Unlneorporated 


-do. 


Local  siap  repoattwy 


idate 
ttf  Httnrisatlon 
cffMhat  flood 


Not.  a,  ivn. 
Kmoigoncy. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Vlifliila. Frederick 

Tti^tnl  Insuimnoe  Admb^latimtor,  34  FR  2080,  Feb.  27.  1900.) 
Issued:  October  29,  1973. 
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acoacB  K.  Baamnan, 
Federal  Insurance  Administrator. 
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IF  INSURANCE 


[Docket  No.  n-a43] 

PART  1914— AREAS  ELmBLE  FOR  THE  SALE 
Status  of  Participating  Communitle$ 

section  1914.4  of  Part  1914  of  8i*clujpter  B  «J  ^t«  XJ^^  JJ  ^.^^^i^^^^^^^^'SS^  & 
adding  in  alphabetical  seqwence  a  new  entry  to  the  taWe.  to  ^«^^^  SSSih^TdSmSlSirtdSindleiSBwSBther 

xcgular  flood  insuranoe  program.  Tlie  entry  reads  as  follows: 


S  1914^4 

e 


SIMM  «f  peitidpallag  < 
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stau 


Cemitr 


Na; 


State  aiap  repoaitarT 


Local  nap  repoaltory 


EOective  date 

of  authorization 

of  sale  of  Bood 

insuranoe 

(or  area 


.^  Calboaii TJninooiporatod 

Areas. 

Florida -. .„  Palm  Baaoh Palm  Bpriaa^        k 

Villan  ef. 

UaaaachtMStto...  Woroastar Blackrtooe,  c 

Townot 

lHohlcan Oakland Beverly  HUis,        ::. 

ViUageoL 

iOasMui.. Bnohannan St.  Joseph,  City     ^ 

of. 

NebraAa Sarpy SprlngfleM,  VU-     t. 

lasect. 

New  York Brooms CoDkUn,TowB      v. 

oL 

Do Nasnui Hewlett  Harbor,    _ 

ViUaeeol. 

OarfMd EnldTcity  of 

ColumUa Montonr.  Town-    .. 

ihlpoL 

...do ...v.- Scott,  Township    .. 

of. 

Yoric Sprlngettsbory,     t. 

TownsblpoL 

Lancastar West  Earl,  Town-  .. 

shlpoL 

South  Carolina..  Anderson Andsrson,  City  of... 

Texas Tarrant Benbrook,  City  ol 

Do Qoadalupe Scherts,  City  of 


Oklahoma. 

Pennsylranla. 

Do 

Do 

Do. :. 


Not.  S,  1978. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

»a 

Doi. 

Do. 
Do. 

Do. 

Do; 

Do. 

Do. 
Do. 
Do. 


(National  Flood  Insuranoe  Act  of  1968  (title  xm  of  the  Housing  and  Urtjan  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FB  17804 
Nov.  28. 1968),  as  amended  (sees.  408-410.  Public  Law  91-162,  Dec.  24,  1969).  42  V3.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
FMeral  Insurance  Administrator,  34  FR  2680,  T^b.  27,  1969.) 


Issued:  October  26.  1973. 


(FR  Doc.73-23471  FUed  ll-6-73;8:46  am] 


Title  26 — internal  Revenue 

CHAPTER   I — INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[TX>.  7389] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Investment  Credit  Carryovefs  and  Worit  In- 
centive Program  Credit  Canyovers  in 
Certain  Corporate  Acquisitions 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Fkdkral  Rkgistek  for 
Wednesday.  June  6.  1973  (38  FR  14835) . 
an  amendment  tottie  income  tax  regula- 
ticms  (26  CFR  pt.  1)  under  section  381 
(c)  (23)  and  (24)  of  the  Internal  Reve- 
nue Code  of  1954  was  prcqxMted  in  order 
to  conform  such  regulations  to  the  pro- 
visions of  section  2(d)  of  the  Revenue 
Act  of  1962  (76  Stat.  971)  and  section 
106  of  the  Revenue  Act  of  1971  (85  Stat. 
506) .  r^atlng  to  Investmmt  credit  carry- 
overs, and  section  601(c)  of  the  Revenue 
Act  of  1971  (85  Stat.  557)  relating  to 
worlc  incentive  program  credit  carry- 
overs. No  cfHnments  were  received  re- 
garding the  rules  proposed  and  the 
cunendment  ot  the  regulations  as  pro- 
posed is  adopted  by  this  document  with- 
out cliange. 

Section  381  provides  that  an  acquiring 
con>oratlon  may  succeed  to  certain  tax 
items  or  attributes  of  a  distributor  w 
transferor  corporation  in  certain  cor- 
porate acquisitions  described  in  section 
381(a).  Among  the  items  to  wliich  an 
acquiring  corporation  may  succeed  aio 
investment  credit  carryovers  (section 
SSKb)  (23) )  and  worlc  incentive  program 
credit  canyovers  (section  381  (c)  (24) ). 


The  purpose  of  the  amendment  Is  to 
provide  rules  to  govern  the  manner  In 
which  the  above-mentioned  carryovn^  of 
a  distributor  <x  transient  corporation 
are  to  be  taken  Into  account  by  an  ac- 
quiring corporation  in  the  year  of  acqui- 
sition and  in  subsequent  taxable  years. 

The  reerulatlons  provide  that  the  in- 
vestoient  credit  carryovers  and  work 
incentive  iMx>gram  (WIN)  credit  carry- 
overs of  a  distfibutor  or  transferor  cor- 
poration (computed  as  of  the  close  of 
the  date  of  distribution  or  transfer)  may 
l>e  carried  to  the  first  taxable  year  of  the 
acquiring  corporation  ending  after  the 
date  of  distribution  or  transfer  and  inte- 
grated with  the  carryovers  and  cany- 
backs  of  the  acquiring  corporation  for 
purposes  of  computing  the  amoimt  of 
credit  allowed  by  section  38  or  by  section 
40  for  such  first  taxable  year  and  for 
suteequent  taxable  years. 

The  regidations  deal  with  Uie  cmn- 
puiaUoa  of  carryovers  In  two  cases:  (1) 
When  the  distribution  or  transfer  oc- 
curs on  tile  last  day  of  an  acquiring  cor- 
poration's taxable  year,  and  (2)  when 
the  distribution  or  transfer  occurs  on  a 
day  other  ttian  the  last  day  of  an  acquir- 
ing corporation's  taxable  year.  When 
tlie  distribution  occurs  on  tlie  last  day  of 
an  acquiring  corporation's  taxable  year, 
the  unused  credits  of  tlie  distributor  or 
transferor  corporation  are  integrated 
with  the  unused  credits  of  the  acquirhig 
corporation  and  applied  against  the  ex- 
cess limitation  (i.e.,  the  excess  of  the 
limitation  l>ased  on  tax  over  the  credit 
earned)  of  the  CKsquiring  corporation  for 
its  next  succeeding  taxable  year.  On  the 
other  hand,  if  the  distribution  or  trans- 
fer occurs  on  a  day  otlwr  tium  the  last 


OsoRGB  K.  Bernstein, 
Federal  Insurance  Administrator. 


day  of  the  acquiring  corporation's  tax- 
able year,  then  the  amoiint  of  unused 
credit  of  a  distributor  or  transferor  cor- 
poration which  may  be  taicen  into  ac- 
count by  the  acquiring  corporation  in 
t^e  year  of  acquisition  Is  limited  to  tiiat 
portion  of  the  excess  limitation  for  such 
year  which  Is  attributable  to  the  period 
beginning  on  the  date  following  the  date 
of  distribution  or  transfer  and  ending 
with  the  close  of  the  taxable  year. 

The  regulations  contain  special  rules 
dealing  with  the  carryover  of  unused  in- 
vestment credits  arising  in  taxable  years 
ending  before  January  1. 1971.  which  may 
be  carried  to  a  taxable  year  beginning 
after  Decemlser  31.  1970.  Also,  the  regu- 
lations provide  special  rules  dealing  with 
the  manner  in  which  the  limitation  con- 
tained in  section  46(b)(5)  is  to  l)e 
Implied  in  the  case  of  a  corporate 
acquisition. 

Adoption  of  amendment  to  the  regula- 
tions. On  Wednesday,  June  6, 1973,  notice 
of  proposed  rulemsiking  with  respect  to 
the  amendment  of  the  Income  Tax  Regu- 
lations (26  CPR  Part  1)  under  section 
381(c)  (23)  and  (24)  of  the  Internal 
Revenue  Code  of  1954,  In  order  to  con- 
form such  regulations  to  certain  provi- 
sions of  section  2  of  the  Revenue  Act  of 
1962  (76  Stat.  962) ,  relating  to  credit  for 
investment  in  certain  depreciable  prop- 
erty, and  section  601(c)  of  the  Revenue 
Act  of  1971  (85  Stat.  557).  relating  to 
credit  under  section  40  for  work  incentive 
program  expenses,  was  published  in  the 
Federal  Rcgistir  (38  FR  14835).  No 
comments  were  received  regarding  the 
rales  proposed  and  Uie  amendment  of 
the  regulations  as  proposed  is  heretiy 
adopted  without  change. 
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Pakagrapb  1.  Paragraph  (e)  of  S  1.48-2 
Is  revised  to  read  as  foDows: 

§  1.46-2     CarrylMwk    and    carryover    «f 
waused  credit. 

,  •  •  •  • 

(c)  Corporate  acquisitiona.— For  the 
carryover  of  unused  credits  In  the  case 
of   certain   corporate  acqulsittona,   aee 
section  381(0(23)  atid  S  1.381(c)  (23) -1. 
•  •  •  •  • 

Pah.  2.  Section  1.381(c)(6)  Is  amended 
by  revising  section  381(c)  (6)  and  by  re- 
vising the  historical  note  to  read  as 
follows: 

§  1.381(c)(6)  Sutalory  provUiona; 
carryovers  in  certain  corporate  accnu- 
8ition8;  items  of  the  distribntOT  or 
transferor  corporation;  method  of 
computing  depreciation  allowance. 
Sec.  381.  OarryoveTM  in  certain  corporate 
acquiaitiona.  •  •   • 

(c)  Items  of  the  distributor  or  transteror 
corporation.— Ttit  Items  referred  to  In  sub- 
section  (a)    are: 

(8)  Method  of  computing  depredation 
ollouance. — The  acquiring  corporation  sball 
l>e  treated  as  the  distributor  or  transferor 
corporation  for  purposes  of  computing  the 
depreciation  aUowance  under  subsections 
(b),  (J),  and  (k)  of  section  167  on  property 
acqulied  In  a  distribution  at  Xxvaater  with 
respect  to  so  much  of  the  baste  In  tha  hands 
of  the  acquiring  corporation  as  does  not  es^ 
ceed  the  adjusted  basis  in  the  bands  of  the 
distributor  or  transferor  ccarporatlon. 
(Sec.  S81(e)(6>  as  amended  by  sec  sai(f). 
Tax  Baform  Act  1909  (88  8Ut.  0M).) 

Par.  3.  Tbere  are  inserted  Immediately 
after  §  1.381(c)  (22)-l  the  following  new 
sections: 

g  1.381(c)  (23)  Statntory  provisions; 
carryovers  in  certain  corporate  acqui- 
sitions; items  of  the  distrilmtor  or 
transferor  corporation;  credit  under 
section  38  for  investment  in  certain 
depreciable  property. 
Sac.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •  • 

(c)  Items  of  the  distributor  or  transferor 
eorporation.— The  Itema  referred  to  in  sub- 
aectt<»  (a)  are: 

•  •  •  •  • 

(33)  Credit  under  section  SB  for  tnx>estinent 
in  certoft*  depreetable  propertir.— "Hie  acquir- 
ing corporaUon  shaU  take  into  account  (to 
the  extent  proper  to  carry  out  tlw  pnrpoaea 
of  tht«  section  and  section  88,  and  under  sudi 
regulations  aa  may  be  prescribed  by  the  Sec- 
retary or  hU  delegate)  the  items  required  to 
be  taken  into  account  for  puipoeea  of  section 
M  In  respect  of  the  distributor  or  transtMcr 
eocporation. 

(Sec.  381(c)  (33)  as  added  by  sec.  3(d),  Ber. 
Act  1963  (70SUt.  971).) 

8  1.381(c)(23)-l      Inteatmcnt         credit 
earryovcrs  in  ecctain  cotporate  acqni> 
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(a)  Carryooer  requirement.  (1)  Sec- 
tion 381(c)  (23)  requties  the  acqoliing 
eorporatton  In  a  transactUm  to  which 
•ectioQ  381  applies  to  socoeed  to  and  take 
faxto  Bceoont  under  such  regtdatlons  as 
may  be  prescribed  by  the  Secretary  cr 
his    delegate,    the    tnvestment    credtt 


carryovers  of  the  distributor  or 
feror   corporation.   To   determine 
amount  of  theae  carryovers  as  of  the 
of  the  date  of  distribution  or  transfi 
^.nti  to  Integrate  them  with  any 
overs  and  carrybacks  of  the  ac< 
corporation  for  purposes  of  detei 
the  amoimt  of  credit  allowed  by  sec 
38  to  the  acquiring  corporation  for  t 
'able  years  ending  after  the  date  of  d|s 
tribution  or  transfer,  it  is  necessary  ito 
apply  the  provisions  of  sections  46.  fl, 
and  48  in  accordance  with  the  ccmdltkins 
and  limitations  of  this  section. 

(2)  Ihe  investment  credit  carryov  srs 
and  carrybacks  of  the  acquiring  corpoi  a- 
axm  determined  as  of  the  close  of  fbe 
date  of  distribution  or  transfer  shall  be 
f^mj^^tori  without  reference  to  any  ^- 
tised  credit  of  a  distributor  or  transf  ax>r 
corporation.     The     Investment     crapit 
carryovers  at  a  distributor  or  transfers 
corporation  as  of  the  close  of  the  date 
of  distribution  or  transfer  shall  be  de- 
termined without  reference  to  any  Un- 
used credit  of  the  acquiring  corporatipn. 
(b)  <Jarrvbock  of  unused  credits  '^^ 
^iii^Mad  credit  of  the  acquiring  co: 
tlon  for  any  taxable  year  ending 
the  date  of  distribution  or  transfer 
not  be  carried  back  in  computing 
credit  allowed  by  section  38  to  a  dlsi 
utor  or  transferor  corporation.  Howe, 
an  unused  credit  of  the  acquiring  coiix>- 
ration  for  any  such  taxable  year  shidi  be 
carried  back  in  accordance  with  sed  loB 
4e(b)  (1)  in  computing  the  credit  allo^  red 
to  the  acquiring  corporation  for  a  tas  ble 
year  ending  on  or  before  the  date  cX. 
distribution  or  transfer.  If  a  dletribi  tor 
or  transferofr   corporation  remains  In 
existence  after  the  date  of  distribution 
or  transfer,  an  unused  credit  susta]|ied 
by  it  for  any  taxable  year  beginning  after 
such  date  shaU  be  carried  back  in  lac- 
cordance  wi^  section  46(b)  (1)  in  com- 
puting the  credit  allowed  by  sectio^  38 
to  such  corporation  for  a  taxable  fear 
mding  on  or  before  that  date,  but  may 
not  be  carried  back  or  over  in  computing 
the  credit  allowed  by  section  38  to  the 
acquiring  corporation.  | 

(c)  Computation  of  carryovers  and 
carrybacka.  (1)  Subject  to  the  moflifl- 
catlons  set  forth  in  this  paragraphj  the 
provisions  of  S  1.46-2  shall  apply  in  < 
imtlng  carryovers  and  carryhaclol  of 
tmused  credits  to  taxable  years  of]  the 
ac(iuirlng  corporation. 

(2)  (i)  The  Investment  credit 
overs  avaOahle  to  the  distributor  cr 
transferor  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer  fhall 
first  be  carried  to  the  first  taxable  ;year 
of  the  acquiring  corporation  ending  iif  ter 
tiiafc  date.  This  rule  applies  whethe^  the 
date  of  dlstribntion  or  transfer  is  o^  the 
last  day.  or  any  other  day,  of  the  acttulr 
Ing  corporation's  taxable  year. 

(ii)  The  Investment  credit  cany  )ver8 
avaOahle  to  the  distributor  or  trans  :eror 
cOTporation  as  of  the  dose  of  the  d£  te  of 
lUstrlbutlcm  or  transfer  shall  be  ce  rried 
to  the  acquiring  corporation  wi  hout 
AtmiiMitinn  by  reason  of  the  facti  that 
the  acquiring  corporation  does  no  i  ac- 
qolie  100  percent  of  the  assets  of  th^  dis 
trflMxtor  or  transferor  corporation. 


(3)  An  unused  credit  of  a  iSstribqtor 
or  transferor  corporation  for  a  taxable 
year  which  ends  aa  or  before  tha  iMt  day 
of  a  taxable  year  of  the  acquiring  cor- 
poration shall  be  considered  to  be  an 
unused  credit  for  a  year  prior  to  such 
taxable  year  of  the  acquiring  ooipora- 
tloiL  If  the  acquiring  corporation  has 
acquired  the  assets  of  two  or  more  dis- 
tributor m  transferor  corporattana  on  ttie 
same  date  of  distribution  or  transfer,  the 
imii«Ari  credit  years  of  the  Astrfbntor  or 
transferor  corporations  afaaU  be  taken 
into  account  in  the  order  in  which  such 
years  terminate.  If  any  one  of  the  unused 
credit  years  of  a  distributor  or  transferor 
corporation  ends  on  the  same  day  as  the 
imused  credit  year  of  another  distributor 
or  transferor  corpora^n.  either  unused 
credit  year  may  .be  taken  into  account 
before  the  other. 


(4)  The  extent  to  which  an  taivestment 
credit  carryover  of  a  distributor  or  trans- 
feror corporation  or  of  an  acquiring  cor- 
poration from  an  unused  credit  year  end- 
ing before  January  1. 1971.  may  be  taken 
into  account  by  the  acqtdring  oorpora- 
ticxi  for  a  taxable  year  beginning  after 
December  31.  1970.  shall  be  determined 
without  regard  to  the  credit  earned  by 
the  acquiring  corporation  for  such  year. 
Thus,  in  such  a  case,  the  amoimt  of  im- 
used credit  from  such  imused  credit  years 
which  may  be  taken  into  accotmt  in  a 
taxable  year  of  the  acquiring  cocpm^- 
tlon  beginning  after  December  31,  1970. 
shall  be  determined  solely  with  reference 
to  the  limitation  based  on  aaaotast  of  tax 
for  such  taxable  year  (wltbont  redtictiaa 
for  the  credit  earned  for  such  year). 

(d)  CompmtaHott  oi  earrpomtra  when 
date  of  distribution  or  transfer  occurs 
on  last  day  of  acQUirino  corporation's 
taxable  year.  The  c<Hnputatkm  of  the 
investment  credit  carryovers  from  the 
distributor  (U-  transferor  ooiparatlaD  and 
frcun  the  acquiring  corporation  in  a  case 
where  the  date  of  distribution  or  transfer 
occurs  on  the  last  day  of  a  taxable  year 
of  the  acquiring  corporation  may  be  il- 
lustrated by  the  following  example: 

Example.  X  Corp<watlon  and  T  CorixMra- 
tlon  were  organised  on  January  1.  1971,  and 
each  corporation  flies  its  return  on  the 
calendar  year  baste.  On  Decembw  31.  1973, 
X  transfers  an  its  assets  to  T  tn  a  statutocy 
merger  to  which  section  sei  appUea.  X'a 
credit  earned  and  lU  linatatlon  iMtaed  on 
amount  of  tax  few  ita  taxable  ycais  1971  and 
1973  are  as  follows: 


X  Corporatton's 
taxable  yeu 


CMdltesnMd    limttatkmbMed 
OB  sstoant  of  tas 


ISTl. 
1972. 


tUKOM 
8,000 


18.  «0 
8.000 
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T-s  credit  earned  and  ita  llmltatloB  based 
on  amount  of  tax  for  its  taxable  yean  1971 
through  1973  are  as  follows: 


T  Corporatlon't 
taxable  year 


CiedU 


Umltatioiibaaad 
onamooatoftax 


1871 

1972 

1978 


•B.25 

ts 


88.080 
Ml  MO 


The  sequence  for  the  aUowanea  of  un™>|Mt 
credltB  of  X  Corporation  and  T  Oc«por»oon, 
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and  the  oomputatloii  at  tba  oarryofeis  to  T 
Ootpocatloa'B  calendr  jmg  1974,  nay  ba 
lUustrated  as  foUows: 

(1)  X  Corporation's  1971  naniti  aredttf— 
Tlie  cairyovar  to  T  1974  Is  90,  ooaynUA  am 
follows: 

Unused  credit $6,000 

at  X'a  1073  llmttaUoa 
on    tax    orer    credit 
earned 0 

Carryover  to  T's  year  1078 S.  000 

Bsoees  of  T's  1978  limttattoa 
baaed  on  tax  orar  credit 
earned T.OOO 

Carryover  to  T^  year  1974 -  0 

(3)  r  OOrponiMon's  Itfl  tmused  eredtt.— 
Ttk»  oarryover  to  T  1974  Is  00,  oomputed  as 
follows: 

imused  credit $1,000 

Xxoess  of  T's  1973  Umitatton 
baaed  on  tax  over  oredtt 
earned 0 

Carryover  to  T's  year  107S 1,000 

Exoeaa  of  T*  1978  Umltatloa 
tweed  on  tax  over  credit 
earned  .. 7.000 

Leas:  X'a  $8,000  carryover  tram 

1971   1.000 

3.000 

Carryover  to  T's  year  1974 0 

(8)  X  Corporation's  1972  unused  eredlt. — 
TlM  oatryover  to  T  1074  to  $1,000,  computed 
as  follows: 

Unused  credit $3,000 

Xxoeas  of  T's  1978  limitation 
baaed  on  tax  over  credit 
earned T.OOO 

Leas:  Xs  $8,000  esnyoTer  from 
1071  and  T'S  $1A>0  oazryovar 
from  1971 4.000 

1.000 

Carryover  to  T's  year  1074 1.000 

(4)  r  Corporotton's  l»r»  unused  omiiti— 
The  carryover  to  T  1974  te  $3,000.  oomputed 
aafoUowa: 

Unused  credit .^^  $3,000 

beees  of  T's  107S  Umltatloa  baaed 
on  tax  over  credit  earned 7. 000 

Lees:  X's  $6,000  carryover  from  1071. 
T's  SLOOO  carryoirer  from  1971 
and  X's  $1,000  carryover  from 
1073   7.000 

0 

Carryover  to  T's  year  1974 3.000 

(6)  The  aggregate  of  the  inveetment  credit 
earryoven  to  T'a  year  1974  te  $8,000.  oom- 
puted aa  foUows: 

X'S  1072  unused  credit $1,000 

Y%  1972  unused  credit s.000 

Total a.  MO 

(e)  Computation  of  carryogers  when 
date  of  dittributton  or  transfer  is  not  on 
last  day  of  acquiring  corpcraMon's  tax- 
able yeari—il)  if  the  date  of  dMribu- 
tion  or  transfer  occurs  on  any  day  other 
than  the  last  day  of  a  taxable  year  of  the 
acquiring  corporation,  the  amount  which 


mar  be  added  to  the  amount  allowaUe 
aa  a  orodtt  by  aeotlon  SS  for  the  first  tax- 
able year  of  the  acqulitnc  corporation 
OBidlnc  Sifter  the  date  of  distribution  or 
transfer  (hereinafter  called  the  "year  of 
awqulsttlon'*)  shall  be  determined  in  the 
foUoiwtiig  manner.  The  year  of  aoquisi- 
tion  shall  be  considered  as  thoufl^i  tt 
were  3  taxable  yeaoa.  The  first  of  such 
a  taxaWe  years  shall  be  referred  to  In 
this  paragraph  tui  the  preacquisition  put 
year  and  shall  begin  with  the  beginning 
of  the  year  of  acquisltton  and  end  with 
the  dooe  of  the  date  of  distribution  or 
transfer.  The  second  <rf  such  2  taxable 
years  shall  be  referred  to  In  this  para- 
gn4>h  as  the  postacqulsition  part  year 
and  shall  begtai  with  the  day  following 
the  date  ot  distribution  or  transfer  and 
shall  end  with  the  close  td  the  year  of 
acquisition. 

(2)  Hie  excess  limitation  for  the  yeiv 
of  aoquisltlm  (l.e..  the  excess  of  the 
UmltatlOB  based  on  the  amount  of  tax 
for  such  year  over  the  amoimt  of  credit 
earned  for  such  year)  shall  be  divided 
between  the  preatcqulsitlan  iwrt  year 
and  the  postacqulsition  iwrt  year  in  pro- 
portion to  the  number  of  dajrs  in  each. 
Thus,  If  In  a  statutory  merger  to  iriiich 
section  361  applies  Y  Corporation,  a  cal- 
endar year  taxpayer,  acquires  the  assets 
of  X  C(Mrporatlon  on  June  30.  107S.  amd 
Y  Corporation  has  an  excess  llmltatlan 
of  $36,500  for  its  calendar  year  1975, 
tbm  the  excess  limitation  for  the  pre- 
aequlslti(m  part  year  would  be  $18,100 
($36,500x181/365)  and  the  excesa  liml- 
tatbm  for  the  postacqulsltton  put  year 
would  be  $18,400  ($36,500  X 184/365) . 

(3)  An  unused  credit  of  the  acqtdr- 
ing corporation  shall  be  carried  to  and 
mndled  against  the  excess  limitation  for 
tbe  preacqulslticni  part  year  and  thm 
carried  to  and  amdled  aindnst  the  ex- 
cess  limitation  for  the  postaoquisition 
part  year,  whereas  an  unused  credit  of 
the  distributor  or  transferor  corpora- 
tion shall  not  be  carried  to  the  preaoqtd- 
sltion  part  year  but  shall  only  be  carried 
to  and  applied  against  the  excess  llml- 
tatton  for  the  postacqulsition  part  year. 
For  v>ecl«l  rule  relating  to  carryorers 
from  taxable  years  ending  btf on  Jan- 
uary 1.  1971.  to  taxable  years  beginning 
after  December  31.  1970,  see  subpara- 
graph (6)  at  this  paragraph. 

(4)  Though  considered  as  two  sepa- 
rate tasttUe  years  for  purposes  of  this 
paragraph,  the  preacquisition  part  year 
and  the  postacqulsition  part  year  are 
treated  as  one  taxable  year  in  deter- 
mining the  jaaa  to  which  an  imused 
credit  is  cured  undo-  section  46(b)(1). 

(5)  The  preceding  sulvaragrai^ 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  X  Corporation  and  T  Corpora- 
tion were  organised  on  January  1.  1971.  and 
each  corporation  flies  Its  return  on  the  cal- 
endar year  baate.  On  Kay  1.  1973.  X  trana- 
f«n  aU  its  assets  to  T  in  a  statutory  merger 
to  which  aeotlon  SSI  applies.  X's  credit 
earned  and  Ita  limitation  baaed  on  amount 
of  tax  for  its  taxable  yeaa  1971  and  ending 
Uay  1, 1973,  are  aa  foUows: 


XC^OfponOoeli 
tsisUtrMr 

OradttsamMl 

Umltatloa  baaed 
•D  amount  of  tax 

1871 ; 

811.008 
8,008 

tS.000 

6,000 

Ts  eredtt  earned  and  Its  limitation  baaed 
and  1973  are  aa  foUowa: 

XCorponUoa'i 

CiedttMnwd 

Limitation  basied 
onamouDtoftax 

i»n . 

1972 _. 

17.000 
8,000 

83.0ua 

9,000 

TtM  sequence  for  the  allowance  of  untised 
credita  of  X  Corporation  and  T  Ccepocatlon. 
and  tbe  coovutatlon  of  carryovers  to  T 
Cotpwatlon'S  calendar  year  1078.  may  be 
lUustrated  aa  foUowa: 

(1)  X  Corporation's  1971  unused  credit. 
The  oarryover  to  T  1978  te  00,  oomputed  as 
foUowa: 

unused  credit- $6. 000 

Excess    at    X'S    6-1-73    limitation 

based  on  tax  over  credit  earned 8, 000 

Carryover  to  T's  postaoquisition 

part  year  1073 8,000 

Bxoess  limitation  for,  T'S  postae- 
quteltlon  part  year  (OS/NWX 
844/806)    4.000 

Carryover  to  T'a  year  1078 0 

(U)  y  CorporaMon's  1971  unused  credit. 
Tbe  carryover  to  T  1073  to  $1,000.  computed 
as  foUows: 

Unused  credit $4,000 

Exoees  limitation  for  T'S  prsaoqui- 
sition  part  year  (06.000x133/ 
866)    3.000 

Oarryover  to  T'S  postaequtoltloB 

part  year 3,000 

'-  — 

Excess  limitation  for  T's  poetae- 
quisttion  part  year  (SS.OOOX 
344/366)     4,000 

Leas:    X's   $8,000   carryover   from 

1971 8.000 

1.000 
Carryover  to  T's  year  1973 l.(M0 

(lU)  Tlie  aggregate  of  the  Investment 
credit  catryoTWS  to  Tl  year  1073  to  $1,000. 
computed  as  foUowa: 

X's  1971  unused  credit 0 

T's    1971    unused    credit 1,000 

Total  1,000 

(6)  If  the  year  of  acqulsitfcni  Is  a  tax- 
able year  beginning  after  December  31, 
1970.  and  if  there  is  an  tmused  credit  of 
the  distributor  or  transferor  corporation 
or  of  the  acquiring  corporation  arising 
In  an  unused  credit  year  ending  before 
January  1,  1971.  which  may  be  carried 
to  such  year  of  acquisition  (see  para- 
graph (c)(4)  of  this  section),  then  in 
aiK>lylng  sulvaragraidis  (1).  (2).  and 
(3)  of  this  paragrai^  In  lieu  of  divid- 
ing the  excess  limitation  for  the  year  of 
acqidsltion  between  the  preacquisition 
and  postacqulsition  part  years,  only  tiie 
limitation  based  on  the  amount  of  tax 
for  such  year  (i.e..  without  reduction  for 
the  credit  earned)  shall  be  divided  be- 
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tween  ttie  preaoiatBttlan  sod  postacqai- 
dtian  put  years.  If  tbere  Is  alao  an 
unused  credit  arising  In  an  unused 
credit  year  ending  after  December  31. 
1970.  which  may  be  cartted  to  the 
year  of  acquisition,  then  for  the 
purpose  of  detennlning  the  asnount  fl< 
iBii'.h  unused  credit  viddi  may  be  tatrtt 
into  account  for  sndi  year  of  acqoialtlaa. 
the  credit  earned  for  the  year  of  acqui- 
sition shall  first  be  ivpUed  against  the 
UmltatSon  based  on  amount  of  tax  for 
the  pieacqulsltkMi  part  year  (reduced  by 
any  investment  credit  carryovers  to  satb. 
part  year  from  unused  credit  years  end- 
ing before  JanTiary  1, 1971)  and  the  ex- 
cess, if  any.  shall  then  be  applied  ■gataHt 
the  limitation  based  on  amount  of  tax 
for  the  postacqulsttlon  part  year  (also 
reduced  by  any  InvestmfOit  credit  canry- 
overs  to  such  part  year  from  unused 
credit  years  ending  before  January  1. 

1971). 

(7)  SulHMuragraph  (6)  of  this  para- 
graph may  be  illustrated  fa^  the  fallow- 
ing example: 

gxample.  X  Corporation  and  T  Oorpora- 
U<Mi  WW*  oBgaxUBBd  on  Jaauary  1.  1070.  and 
cacb  pMpowitiffn  flies  tts  return  on  Um  calen- 
dar year  basis.  On  Blay  1.  1972.  X  traaafeis 
aU  lU  assets  to  Y  In  a  statutcnry  meiger  to 
which  section  381  H>pUca.  X'n  credit  aamad 
and  Its  limitation  baaed  on  amount  of  tax 
for  Its  taxable  yean  1970.  1971,  and  ending 
May  1. 1973.  are  as  foUows: 


■UUeS  AND  REGULATIONS 


T  Onpontiim'fe  1971  llmltatl— 


to  T^  pawMiquliltmn   part 

itn . 

axfor-rspnae- 

1973  (9000X1X1/ 

to  "TS  poatacqiiliiltlon  part 
year  1978 

(Ut)  r    Corporatfoa's    eredtt 
ISf  2.— TIM  earryovw  to  T  197S  la  90. 
putad  as  follows: 


T^  1912  eradlt  aamad  for 
^nlMtan  part  year  1973. 


OTS  9100  oarryover  from  1971-^ 


100 
100 

100 

loo 


Carryover  to  TM  year  1978 100 

(Tl)  X  Corporation't  5-J-W  aaaaed  cred- 
it.—The  carryover  to  T  1978  Is  9900,  com- 
puted  as  follows: 
trnused  eradlt 9900 


X^DOltatloa  based  on  tax  for 

qoisltlon  part  year  1972  (S900X9M/ 
360) 


pre- 
1073 


on  tax  tor 
aequlsltVMi       part       year 
(9900x133/388)     

T^  8100  caiiyoiw  from  1970 — 


to  TS 
1973 


portacqnIsltkM  part 


Umltattan  t>aspi1  on  tax  for  postae- 
qulsttloa  part  year  1973  (9900x344/ 

sag)  

Z%«a00eBa7Of«rtRimi9T0 — 


eoo 


Xs  8300  carryover  from  1970 900 

78  1972  credit  earned  f or  postac- 

qiilsltlon  part  year  1973 1(X) 

X's  SlOO  carryover  from  1871.  and 

T*s  8100  carryover  ftom  1971 .    300 

600 


T  CTonMfaUoo'a 
taiatds] 


Cndtt  caned 


UmltaUonbMBd 
go  amoont  of  tax 


Oarryover  to  T^  yaar  1978. 

(Iv)  X  CorpoiwMoa'a  19fi  mrnvtHI  txeMti — 
n*  csRyoiar  to  T  107S  Is  90.  oomputwl  {as 
foUowa: 

Pttuaed  oadlt 

I  of  X-a  1VI3  ttDaMattan 
cradtt  earned 


~i 


Csrryovar  to  TS  postscquidtton  part     ! 

taoo -  ywurlOTS I<» 

100 ~.  limitation  baaed  on  tax  for  poatac- 

» qulaltlan  part  year  1973  (8900X344/      I 

Tb  credit  earned  and  Ita  limitation  based  =^= 
on  amount  of  tax  fOr  Its  taxable  yean  1970 
through  1973  an  as  follows: 


1970-. 

1971 

Endlnc  S-1-72. 


T  CorporMiMi'i 
taau>leyear 


Cndtt 


I^BiUtton  based 
on  amount  of  tax 


Xs  9300  canyover  from  1970 |00 

ys  1073  cndlt  earned  for  poatae-     I 
qmsltlon  part  year 100 


ivra.. 
itn. 

1972. 


noo. 

KO  . 

ago 


SBOO 


The  aequenea  for  the  allowanee  of 
eredlta  of  X  Ck>rporatlon  and  Y  Corporation. 
ynf  the  oompotatlan  of  cariyuveis  to  T  Cor- 
ppntlon's  calendar  year  1973,  may  be  iUus- 
tratcd  as  foDowa: 

(1)  X  Corporation,'*  1970  unuaed  ereAit. — 
The  carryover  to  T  ISTS  la  90.  oonq^uted  as 
foUows: 
Unuaad  credit ; 9300 

Z  Oorporattonii  1971  limitation  based 
on  tax O 

X    Cotporatton's    6-1-73    UmltatkNi 

baasd  en  tax 0 

Carryover  to  T^  poataeqnlsltlon  part 

yeatf  1973 900 

Umttatkm  based  on  tax  for  Tm  poat- 
aequlattlon  part  year  1973 
(•800x344/306) «» 

Oarryover  to  Y'a  year  1978 . 0 

(tt)  T  CorponaMoK**  Jf70  nawiwf  eredtt. — 
The  carryover  to  7  1973  la  80.  computed  as 
foUowa: 

miosed  oedtt $100 


Oairyoiver  to  Y'a  year  1973 

(T)   r  Outporatfcm'a  iS7i  wiMMCd 
The  eaixyovar  to  T  1978  la  8100,  coop 
as  foUows: 

tJnuaed  credit 

Umltatlon  baaed  on  tax  for  preac- 
qnlaltlon  part  year  1973  (88(X>x  123/ 
866)    


T^  8100  eaiiyover  from  1970 

Y'a  1973  credit  earned  for  preaequl- 
altloa  part  year  1973 


800 


100 


300 


800 


Carryover  to  Y^  poataequlsttton  part 


limitation  baaed  on  tax  for  postae- 
qnlaltton  part  year  1973  (8800x344/ 
866)    


X'S  1300  caiTTOver  ftom  1070 


900 


600 


MO 


0 

Carryover  to  Y^  year  1978 300 

(vU)  71m  aggregate  of  tbm  tanaatment 
cndlt  cairyoven  to  T  1873  to  1300.  computed 
as  follows : 

Y'a  1971  unused  credit 8100 

X'S  1972  unused  credit —    300 

Total 900 

(8)  If  the  year  of  ac(iulsttloB  1b  a  tax- 
able year  to  which  the  llmitaMnn  pEO- 
vlded  In  S  1.46-2(b)  (2)  (relating  to  a*- 
pereent  limitation  on  carryovezs  and 
canybacks  to  certain  taxable  years)  m>- 
plies,  then  for  purposes  of  aKdylnc  such 
limitation  the  preaoquisltion  put  year 
and  the  postecqulsititHi  part  year  shall 
each  be  considered  a  fractlooal  port  of  a 
year.  bitt.  If  the  date  of  dlstrlbatian  or 
transfer  is  not  on  the  last  day  of  a 
month,  the  entire  month  in  which  the 
date  of  distribution  or  transfer  occurs 
diall  be  considered  as  InehidHi  in  the 
preacqulsition  part  year  and  no  portion 
thereof  shall  be  considered  as  tnriuded 
in  the  postacquisition  part  year. 

(9)  If  the  acquiring  corporatioii  soo- 
cee(b  to  the  investment  credit  earryuvers 
of  two  or  more  distribator  or  tranniaRor 
corporations  on  two  or  more  dstas  of 
distribution  or  transfer  dwfng  tbe  same 
taxable  year  of  the  aequhrlng  co»>ora- 
tion,  the  manner  in  which  tbe  mooed 
credits  of  the  distributor  or  transferor 
corporations  shall  be  applied  shall  be  de- 
termined consistently  with  the  rules  !««- 
scribed  in  paragraph  (c)  at  I  IJSKc) 
(I) -2. 

(f)  Succesaive  acQUbing  eorpora- 
tiona. — An  acquiring  corporatkm  irtildi. 
In  a  distribution  or  transfer  to  which  sec- 
tion 381(a)  applies,  acquires  the  assets 
of  a  distributor  or  transferor  corporation 
irtiich  previously  acquired  the  Meets  of 
another  corporation  in  a  transaction  to 
which  section  381(a)  applies.  8hall  suc- 
ceed to  and  take  into  account,  subject  to 
the  conditions  and  limitations  of  i  1.46-2 
and  this  section,  the  investment  credit 
carryovers  available  to  the  first  aequirlng 
corporation  under  1 1.45-3  and  this 
section. 

(g)  ieecomputotlon  of  credit  dUowed  ^ 
by  tectum  38  on  certain  vnjvtrtw  ^f»" 
quiring  corporation.— U  section  38  pcoiH ' 
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erty  acquired  by  an  acquiring ,.— — ^ 

tion  in  a  transaction  to  which  section 
381(a)  an)lies  is  disposed  of.  or  other- 
wise ceases  to  be  section  38  property  (or 
becomes  public  utility  property)  with  le^ 
9ect  to  the  acquiring  corporation,  be- 
fore the  close  of  the  estimated  useful 
life  which  was  taken  into  account  in  omn- 
puting  the  distributor  or  transferor  cor- 
poration's qualified  Investmoit,  see  pan^ 
graph  (e)  of  8  1.47-3. 

(h)  EleettHff  smaU  biutneat  cantora- 
tbm. — An  unused  credit  of  a  distributor 
or  transferor  corporation  arising  in  an 
unused  credit  year  for  which  such  cor- 
poration is  not  an  electing  small  Iniainess 
corporation  (as  defined  in  section  1371 
(b) )  may  not  be  canted  over  in  a  trans- 
action  to  which  section  381  appUes  to  a 
taxable  year  of  ^e  acquiring  corporation 
for  which  such  corporation  is  an  elect- 
ing small  business  corporation  and  may 
not  be  added  to  the  amount  allowable  as 
a  credit  under  section  38  to  the  share- 
holders of  the  acquiring  corporation  for 
euch  taxable  year.  However,  in  such  a 
ease,  a  taxable  year  for  which  the  acquir- 
ing corporation  is  an  electing  mhi^m  imgi. 
ness  corporation  shall  be  counted  as  a 
taxable  year  for  purposes  of  determining 
the  taxable  years  to  which  su(di  unused 
credit  may  be  carried. 

§  1.381(c)  (24)  Sutniory  provisions; 
carryovers  in  certain  corporate  acqni- 
aitknis;  items  of  die  distr&olar  or 
transferor  corpomtlaa;  credit  onder 
section  40  for  work  incentive  pro- 
gmmexpei 
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Sxc.  381.  Carrtoven  in  eertatn  corporate 
•eqruMtfoiu.  •  •  • 

(c)  /tsws  o/  the  tiMHbutor  or  tnmaferar 
eorponttion. — The  ttams  rafSRad  to  m  aub- 
asotton  (a)  are: 

•  •  •  •  • 

(M)  CretU  under  aeetion  40  for  work  in- 

eaattoe  prograin  ezpeiiset. — ^TIm  acquiring 
oocporatlon  shaU  take  into  aocoimt  (to  the 
extent  proper  to  carry  out  the  purpoees  of 
this  section  and  section  40,  and  under  such 
regulations  as  may  be  preecrlbed  by  the  Sec- 
retary or  his  delegate)  the  ttons  requbed  to 
be  taken  into  account  for  purpoaea  of  aecttati 
M  in  req>ect  of  the  distributor  or  tiansf eror 
eoiporatlon. 

(Sec.  381  (c)  (34)  as  added  by  sec.  601  (c) .  Rm. 
Act  1971  (88  But.  S67) .) 

§  1.381  (e)(24)-l  Work  incentive  pro- 
gram credit  carryovers  in  c»i«ain  cor- 
porate acqaiaitlons. 

The  computation  of  canyovers  awd 
eanybadcs  of  unused  WIN  credita  in  a 
transaction  to  which  section  381  applies 
shall  be  made  under  the  principles  of 
I  1.381(c)  (23)-l  (relating  to  the  compu- 
tation of  carryovers  and  canybacks  of 
unused  investment  credits),  except  that 
the  provisions  of  paragraph  (c)  (4)  and 
paragraph  (e)  (8).  (7).  and  (8)  of  such 
section  shall  not  apply. 

(Sees.  a81<c)(2S).  76  Stat.  971  (26  JSJB.O. 
881(c) (2S).  881(c) (24))  88  Stat.  867  (36 


UJBXL  8ei(e)(94)>. 
UJBXLTaOS).) 

DoKSU  C.  AuxiiniiB. 
CtowjniMto»<ro//irtemaZiteoen«e. 

Approved:  October  30. 1973. 
JOBN  H.  Hall. 
Devmtw  AnisUuU  Secretarv 
of  the  Treasury. 
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TWO  40 — P>otectio»  of  Environment 

CHAPTER  i-HENVIRONMENTAL 
PROTECTION  AGENCY 

suKHArrvR  E^-KsnaoE  progiums 

iWrr  167 — REGISTRATION  OF  PESTKHDE- 
PROOUCtNG  ESTABUSHMENTS,  SUB- 
MISSION OF  PESTICIDES  REPORTS, 
AND  LABELING 

On  July  24.  1973.  this  Agency  pub- 
lished proposed  regulations  concerning 
registration  of  establishments  as  required 
by  section  7  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  (86  Stat.  973) ,  in  the  Fkdxral 
Rkusteb  (38  FR  19841) .  Comments  were 
received  from  the  Industry,  other  Ind- 
eral agencies.  State  agencies,  and  envi- 
ronmental groups.  All  comments  were 
c(msidered,  and  several  recommendations 
made  therein  have  heea  adopted. 

Several  comments  were  recelTed  con- 
eentlng  the  tyiies  of  establishments 
which  must  be  registered  under  these 
regulations.  With  respect  to  comments 
concerning  foreign  producers,  section 
7(a)  provides  that  "No  person  shall  pro- 
duce any  pesticide  subject  to  this  Act  in 
any  State  unless  the  establishment  in 
which  it  is  produced  is  r^Blstered  with 
the  Administrator."  Section  2  (w)  defines 
the  term  "produce",  in  part,  to  mean 
"•  •  •  pnniagate  •  •  •  any  pesticide  or 
device."  The  "Random  House  Dictionary 
of  the  RngHsh  Language"  defines  "prop- 
agate", as  "•  •  •  to  spread  •  •  •;  to 
disseminate  *  *  *."  Thus,  any  person 
who  disseminates  any  pesticide  or  device 
subject  to  this  Act,  which  includes  for- 
eign products,  in  any  State  is  subject  to 
the  requirements  of  section  7.  This 
Agency  has  determined  that  to  ade- 
quatdy  enforce  the  Act  foreign  producers 
should  meet  the  same  requirements  as 
domestic  prcxlucers  with  regard  to  estab- 
lishment registration,  reporting  and  la- 
beling. In  addition  the  Agency  does  not 
believe  that  domestically-produced  pes- 
ticides should  be  required  to  bear  estab- 
lishment registration  numbers  while  for- 
eign-produced pesticides  would  not.  In 
other  words,  tbe  requirements  for  the 
foreign  pesticide  should  be  no  less  than 
those  for  the  domestic  p^icide. 

Comments  were  also  received  stating 
that  custom  blenders  should  not  be  con- 
sidered estabUshments  because  their 
bifndlng  is  performed  according  to  regis- 
tered label  instructions  only,  their  cgwra- 


tlon  consists  entirely  of  niixlng  a  regis- 
tered pesticide  with  bulk  fertilized,  their 
business  is  of  low  volume  and  thus  has  a 
negllgiUe  impact  on  the  environment,  or 
because  such  persons  are  adequately  con- 
trolled by  State  agencies.  This  Agency 
believes  that  such  persons  clearly  fall 
within  the  definition  of  "producer"  and 
are  subject  to  these  provisions  except  in- 
sofar as  tliey  themselves  perform  all  ap- 
pllcaUon  of  their  blends. 

Comments  concerning  5  167.1  Defini- 
tions, resulted  in  rewording  or  inclusion 
of  additional  sections  to  clarify  the  re- 
quirements, none  of  which  reflect  any 
change  in  intent.  The  revised  term  "sold 
or  distributed"  explicitly  relates  to  the 
total  amount  of  a  product  released  for 
shipment,  regardless  of  whether  it  is  to  be 
shipped  to  another  establishment  or 
shipped  directly  to  the  consumer  market. 
The  definition  of  "amount  of  pesticide" 
ddetes  reference  to  the  word  "formula- 
tion" to  make  clear  that  volumes  and 
weights  apply  to  the  product  rather  t^nn 
a  breakdown  of  the  formulation.  A  new 
definition,  "immediate  container",  is 
added  to  dispel  any  ambiguity  concern- 
ing labeling  requirements.  The  term 
"type  of  pesticide"  has  been  pxpandfd  to 
Include  the  Use  Classification,  which  will 
be  assigned  to  each  pesticide  at  a  later 
date  (section  3(d)  of  the  Act). 

Comments  concerning  the  dpflmfjoTi  of 
"current  production"  emphasized  that 
the  definition  implicitly  requires  a  fore- 
cast of  future  production.  It  should  be 
noted  that  the  data  submitted  will  be 
viewed  by  the  Agency  as  such  a  forecast, 
subject  to  all  relevant  economic  varia- 
bles, and  will  serve  the  purpose  of  tux- 
nishlng  this  Agency  with  the  producer's 
Intended  production  volume. 

The  registration  procedures  have  been 
made  more  explicit  by  substituting  the 
term  "company  headquarters"  for  "com- 
pany." In  context,  this  means  that  the 
company  headquarters  will  submit  one 
application  Identifying  all  its  producing 
sites  (establishments),  and  notification 
of  each  establishment's  registration  will 
be  sent  to  the  company  headquarters  by 
this  Agency.  It  is  the  intent  of  the  Agency 
to  mail  the  Application  for  Registration 
of  Pesticide-Producing  Establishments 
form  to  all  current  registrants  upon  pro- 
mulgation of  these  regulations.  Non- 
registrants  should  obtain  Application 
forms  from  an  EPA  Regional  OfBce  or 
from  EPA,  Pesticides  Enforcement  Divi- 
sion. Establishment  Registration  Section 
401  M  Street  SW..  Washington,  D.C. 
20460. 

Section  167.2(f) ,  Amoidments  to  regis- 
tration, has  been  changed  to  provide 
thirty  days  instead  of  five  days  within 
which  a  producer  must  inform  the 
Agency  of  any  amendment  to  Informa- 
tion submitted  in  support  of  initial  regls- 
tratlcm. 
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With  rewect  to  the  labeling  require- 
ments, f  167.4  has  been  revlaed  to  pro- 
vide that  only  one  Establishment  Reglo- 
tration  Number  is  to  appear  on  the  label; 
that  number  to  be  the  one  assign^  to  the 
last  establishment  in  which  the  product 
was  produced.  It  should  also  be  noted 
that  any  variations  from  the  establish- 
ment registration  numbering  system  will 
not  be  acceptable  to  the  Agency. 

Section  167.4(d).  Deadline  for  label- 
ing, has  been  reworded  to  provide  that  all 
products  released  for  shipment  by  the 
dates  set  forth  In  the  proposal  must  bear 
the  assigned  Establishment  RegistraUon 
Number  regardless  of  the  date  of  pro- 
duction. Comments  were  also  received 
stating  that  the  dates  by  which  products 
must  bear  the   assigned  Establishment 
Registration  Number  are  unrealistic  due 
to  the  fact  that  labels  are  frequently  or- 
dered several  years  in  advance  of  use  or 
that  It  would  be  difBcult  to  relabel  es- 
tablishment  product    inventories.    The 
Agency  beUeves,  because  it  is  permitting 
placement  of  the  Establishment  Regis- 
tration Nimiber  in  any  location  on  the 
immediate  container  by   a  variety  of 
methods,  such  as  sticker  labeling,  tag- 
ging, stenciling,  etc..  that  the  industry 
should  have  no  problem  complying  with 
this  requirement. 

With  regard  to  S  167.5  Pesticides  re- 
ports, it  is  the  intention  of  the  Agency  to 
mail  a  Pesticides  Report  form  directly  to 
each  establishment  shortly  after  notifi- 
cation of  registration.  Section  167.5(a), 
Information  required  for  the  Pesticides 
Report,  deletes  the  word  "and"  to  the 
phrase  "sales  and  distribution",  pertain- 
ing to  volumes  which  must  be  reported 
with  respect  to  each  product  produced 
by  the  reporting  establishment,  and  sub- 
stitutes the  word  "or"  to  reflect  the  In- 
tent that  sales  and  distribution  are  not 
to  be  reported  separately. 

The  regulations  read  as  set  forth  be- 
low. 


Sec. 

167.1 

167.2 

167.3 

167.4 

167.5 


Definitions. 

Registration  procedures. 
Duration  of  registration. 
Labeling  requirements. 
Pesticides  reports. 


Atttboixtt:  Sees.  7.25.  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended, 
86  Stat.  987.  097. 
§  167.1      Definitions. 

Terms  used  in  this  part  shall  have  the 
meanings  set  forth  for  such  terms  in  the 
Act.  In  addition,  as  used  in  this  part,  the 
following  terms  shall  have  the  meanings 
stated  below: 

(a)  Ac*.  As  used  in  this  part,  the  term 
"Act"  means  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act.  as 
amended  (86  Stat.  973-999) . 

(b)  Establishment.  The  term  "estab- 
lishment", for  purposes  of  this  part, 
means  each  site  where  a  pesticide,  as  de- 
fined by  this  Act.  or  a  device  Is  produced, 
regardless  of  whether  such  site  is  in- 
dependently owned  or  operated  and  re- 
gardleas  of  whether  such  site  is  domestic 
and  producing  any  pesticide  or  device  for 
export  only  or  whether  the  site  is  for- 
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eign  and  producing  any  pesticide  or  d 
vice  for  import  into  the  United  StaU 

(c)  Produce.  "Hie  term  "produce 
means  to  manufacture,  prepare,  propa 
gate,  cnnpound,  or  process  any  pesticide 
including  any  pesticide  produced  pur< 
suant  to  Section  5.  or  device,  or  to  ref 
package  or  otherwise  change  the  oonf 
tainer  of  any  pesticide  or  device.  I 

(d)  Producer.  The  term  "producer^ 
means  any  person,  as  defined  by  the  Acl 
who  produces  any  pesticide  or  device. 

(e)  Pesticides  report.  The  term  "pest^ 
cldes  report"  means  Information  shov' 
ing  the  types  and  amounts  of  pesticid 
or  devices  which  are  being  produced 
the  current  calendar  year,  have  been  pr 
duced  In  the  past  calendar  year,  s 
which  have  been  sold  or  distributed 
the  past  calendar  year. 

(f)  Current    production.    The    te 
"current  production"  means  amount 
planned  production  in  the  calendar  ye 
in  which  the  pesticides  report  is  sul 
mitted.  Including  new  products  not  pr 
viously  sold  or  distributed.  , 

(g)  Past  year.  The  term  "past  yeal" 
means  the  calendar  year  immediately 
prior  to  that  In  which  the  report  is  sul^- 

mltted.  ,    ]_. 

(h)  Sold  or  distrOmted.  The  term  "sold 
or  distributed"  means  the  aggregate 
amoimt  of  a  product  released  for  ship- 
ment by  the  establishment  in  which  tl^e 
pesticide  or  device  was  produced. 

(1)  Type  of  pesticide.  The  term 
of  pesticide"  refers  to  each  Individ 
product   as   identified   by   the   prod 
name;  EPA  Registration  Number  ( 
PUe  Symbol,  If  any,  for  planned  pr 
ucts;   Experimental  Permit  Number 
the  pesticide  is  produced  xmder  an 
perlmental  Use  Permit) :  production  type 
(technical,     formulation,     repackaging, 
etc.);  product  classification  (fungicide. 
Insecticide,  herbicide,  etc.) ;  market  pro- 
duced for  (domestic,  foreign,  etc.) ;  ajid 
use  clasAflcaOon.  In  cases  where  a  pesti- 
cide is  not  registered,  registration  Is  not 
applied  for,  or  is  not  produced  xmder  an 
Experimental  Use  Permit,  the  term  shall 
also  include  the  chemical  formulation. 

(j)  Amount  of  pesticide.  The  tettn 
"amount  of  pesticide"  means  quantfty. 
expressed  in  weight  or  volxraie  of  the 
product,  and  is  to  be  reported  in  pounds 
for  solid  or  semi-solid  products  and  gpd- 
lons  for  liquid  products.  ' 

(k)  Derlce.  The  term  "device"  means 


any  device  or  class  of  devices  as  de 
by  the  Act  and  determined  by  the  A" 
istrator  pursuant  to  Section  25(c) 
subject  to  the  provisions  of  section 
the  Act. 

(1)  Immediate    container.   The 
"immediate  container"   means  the 
dividual  innermost  pMkage  holding 
pesticide. 
§  167.2     Regislralion  procedures. 

(a)  Who  must  register.  All  establl 
ments.  as  defined  in  this  part,  wi 
produce  any  pesticide  or  device  subjedt  to 
the  provisions  of  this  section,  must  be 
registered  pursuant  to  the  requiremwits 
of  these  regulations:  Provided,  however. 
That  those  persons  who  produce  D«ti- 


cldes  solely  for  application  by  themselves 
are  not  required  to  be  registered. 

(b)  Information  required.  Application 
for  registration,  to  be  made  on  the  EPA 
Application  for  Registration  of  Pesticide- 
Producing  Establishments  form,  requires 
the  name  and  address  of  the  company; 
the  type  of  ownership  (Individual.  i>art- 
nership,  cooperative  association,  corpora- 
tion, or  any  organized  group  of  persons 
whether  incorporated  or  not) ;  and  the 
names  and  addresses  of  all  producing 
establishments.  Applications  aA  obtain- 
able on  request  from  the  Environmental 
Protection  Agency,  Pesticides  Enforce- 
ment Division,  Washington,  D.C.  20460  or 
from  one  of  the  EPA  Regional  Offices. 
Addresses  of  the  Regional  Offices  may  be 
obtained  from  the  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 

(c)  Submission  of  applicaUon.  The 
completed  application  shall  be  submitted 
by  the  company  headquarters  to  the  Re- 
gional OfBce  having  Jurisdiction  over  the 
State  in  which  the  headquarters  of  the 
company  is  located,  provided,  however, 
that  foreign  companies  shall  submit  their 
applications  to  the  Environmental  Pro^ 
tection  Agency.  Pesticides  Enforcement 
Division,  Washington,  D.C.  20460  U.SA- 

(d)  Times  for  registration.  Applica- 
tions for  registration  of  all  establish- 
ments producing  pesticides  or  devices 
distributed  in  interstate  commerce,  or 
produced  for  export,  or  imported  Into  the 
United  States  must  be  submitted  by  De- 
cember 24,  1973.  AppUcatlona  for  regis- 
tration of  all  establishments  producing 
solely  for  intrastate  commerce  must  be 
submitted  by  October  21, 1974. 

(e)  NotificaiUm  of  establishment  reg- 
istration number.  The  Agency  will  pro- 
vide to  the  company  headquarters  a 
validated  copy  of  the  EPA  Application 
for  Registration  of  Pesticide-Producing 
Establishments  containing  the  registra- 
tion nimiber  assigned  to  each  establish- 
ment registered  In  accordance  with  these 
regulations. 

(f)  Amendments  to  registration.  Any 
changes  in  type  of  ownership  or  address 
shall  be  submitted  on  the  EPA  Amend- 
ment to  Registration  of  Pesticide- 
Producing  Establishments  trom.  within 
thirty  days  of  such  changes  to  the  ap- 
propriate Regional  Office  of  the  Agency. 

§  167.3     Duralion  of  registralloii. 

Establishment  registration  will  re- 
main effective  provided  pesticides  re- 
ports are  submitted  annually  pursuant  to 
the  requirements  of  this  section.  Failure 
to  submit  a  report  may  result  in  termi- 
nation of  establishment  registraUon. 

§  167.4      Labeling  requirements. 

(a)  Establishment  number.  The  only 
Establishment  Reglstraticm  Number 
which  shall  appear  on  the  label  Lb  that  of 
the  final  establishment  at  which  the 
product  was  produced. 

(b)  Placement.  For  purposes  of  this 
part,  the  Estobllshment  Registration 
Number  may  appear  in  any  location  on 
the  label  or  immediate  container  and 
must  also  appear  on  the  outside  con- 
tainer or  wrapper  of  the  package  if  there 


FEDERAL  lEOISTEI,  VOt.  36.  NO.  213— TUESDAY,  NO /EMBEt  «,   1973 


be  one  ttarao^  wfaidi  the  EPA  Estab- 
lishment Reglstrattan  Number  on  the 
Immediate  wmtainer  cannot  be  clearly 


(c>  Daltnatkm.  llie  BstabUdiment 
Rcgistntton  Number  ahaU  be  preceded 
by  "SPA  Btt." 

(d)  DeaaUue  for  tabeUua.  Tboaa 
produeta  released  for  shipment  on  or 
after  October  21. 1974.  by  establiatamenti 
whoM  appUcatlans  are  doe  Deconber  24. 
iva.  must  bear  the  EPA  Establishment 
R«8i8te»tkm  Number.  PredueU  rdeaaad 
for  shipment  after  six  monfefaa  after  nbti- 
fleation  of  reglstntion  by  ttaoee  esUb- 
Bshments  whose  applicatlaos  are  due 
October  21.  1974.  must  bear  ttie  Estab- 
lishment Registration  Number.  New 
products  and  mnduets  of  those  estab- 
Mahments  entcrinc  Into  pesttcldes  pro- 
ductkm  for  the  first  time  must  bear  the 
EstabUahment  Regisfcration  Niunber 
from  the  outset  of  productka. 

§  167^     Peadeides  rep«Mts. 

(a)  InformaHou  reauired.  The  pesti- 
cides report,  to  be  submitted  on  the  EPA 
Pesticides  Report  f  arm,  shaH  include  the 
name  and  address  of  the  establlsfament: 
the  types  of  pesticides  produced;  the  past 
year's  amount  of  production  and  sales 
or  dlstrlbutian  of  each  product;  and  the 
amount  of  current  production  of  each 
product  Hill  report  does  not  cover  those 
pesticide  products  or  devices  sold  or  dis- 
tributed but  not  produced  by  the  report- 
ing establishment.  Reports  sufamitted  by 
foreign  mtxloeers  shall  cover  those  pesti- 
cide products  or  devices  exported  to  the 
United  States. 

(b)  StOnnbttoH  of  report.  AH  reports 
Shan  be  submitted  by  tbe  establiahment 
to  the  Regional  Office  havlnr'Jurlsdlc- 
tion  over  the-State  In  whlA  tlie  estab- 
lishment is  located.  Reports  tnm  toxeiga 
establishments  shall  be  sabmltted  to  the 
Environmental  Protection  Agency,  Pesti- 
cides Enforcement  Dhrlslan.  Washing- 
ton, D.C.  20460,  UJBJL 

(c)  When  to  report.  Within  30  days  of 
notification  of  reglstratian  of  an  estab- 
Ushment  the  prodnco*  of  ttie  establista- 
ment  Shan  file  with  the  Agency  a 
pesticide  report.  Thereafter  reporte  are 
required  to  be  filed  annually  on  or  be- 
Ibre  February  1. 

(d)  Confldenttatttv  of  tnformatlon. 
Any  information  submitted  in  the  potl- 
ddes  reiKut  shall  be  considered  confi- 
dential and  subject  to  tiie  provisions  of 
section  10  of  this  Act 


Dated:  October  30.  19T3. 

JoBm  QuAKn, 
AeMng  JUminittrator. 
pen  Doa.n-tasil  roatl  II-S-79;8:48  ami 
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unavaflaUe  to  the  Oonunlsslon.  a 

hfairlng  can  be  ordered  or.  In  the  alter" 
nattvv;  tbe  hearing  can  continue.  In 
either  event  a  new  preriding  officer  must 
be  designated.  The  procediBul  determi- 
nation and  the  dsatgnakion  of  a  presiding 
sOetr  are  f  unctifl«is  which  can  approprl- 
aldy  and  effictently  be  performed  tiy  the 
Chief  Admtnlstrative  Iaw  Judge.  Tills 
being  the  case,  we  are  taiu»nA\ng  yie 
Boles  to  reflect  such  autboritgr. 

2.  Authority  for  this  amendmoit  Is 
eontatned  tai  secVLoaa  4(1) .  5(d) .  and  303 
(r)  of  the  Conununicatlans  Act  of  1934, 
as  amended.  47  X3S.C.  154(1) ,  155(d) ,  and 
303  (r).  Because  this  amendment  relates 
to  internal  Commission  organlzaticoi  and 
procedure,  the  prior  notice  and  effective 
date  provisions  of  5  UJ8.C.  5S8  are  in- 
applicable. 

3.  In  view  of  the  foregoing,  i  0.351  of 
the  rules  is  amended  as  set  forth  below 
effective  November  6, 1973. 

Ad(«>ted:  October  25. 1973. 

Released:  October  29.  1973. 

TmoKua.  CoiocuHicsnoira 
ComassiOH.* 
fSESL)        TorcxNT  J.  IjCuluiis. 

Secretai  jf. 

In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations.  S  0  J51 
(h)  is  added,  to  read  as  follows: 

S  0.351     AndMrity  delegated. 

•  •  •  •  • 

(h)  If  the  administrative  law  Judge 
designated  to  preside  at  a  hearing  be> 
comes  unavailaUe,  to  order  a  rehearing 
or  to  order  that  the  heuing  continue 
before  another  administrative  law  Judge 
and,  in  either  ease,  to  designate  the  Judge 
who  is  to  pnslde. 

rra  Doc.73-SS55e  PUed  ll-«-73;8:4a  am] 


THIe  49 — Transportation 

CHAPTER  X— llfTERSTATE  COMMIERCE 
COMMSSION 

SUBCHAPTER  A— fUENERAL  RUUES  AND 


1.  Ptader  1 1  J74(e)  ef  Ow  rules.  If  the 
officer  pifwhlhig  at  a  hearing  becMaas 


[8.0. 1104,  Amtft.  8] 

PART  1033— CAR  SERVICE 

Bmn  OsnftralTrBnsfioitatioii  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  hdd  in  Washington.  D.C,  on  the 
30th  day  of  October  1973. 

Upon  further  consideration  of  Service 
Order  Na  1104  (37  FR  15307,  22986;  38 
FR  3512.  8445.  14754.  18024.  20621.  and 
239S2),  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  i  1033.1104  Service 
Order  No.  1104  (Penn  Coitral  Transpor- 
tation Qnapany.  George  P.  Baker,  Rich- 
ard C.  Bond.  Mid  Jervis  Langdon.  Jr.. 
trustees,  authorized  to  operate  over 
tracks  of  the  Erie  Lackawanna  RaQway 
Company)  be.  and  it  to  hereby,  amended 
by  substituttng  tbe  f (dlowing  paragraph 
(e)  for  paragn^  Ce)  thereof: 

(e)  Exptration  date.  TTie  provisions  of 

X  CommlaBloner  Kobert  E.  Lm  abaent;  Oem- 
;  ta  tfea  leault. 
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this  order  shall  expire  at  11 :59  pjn.,  De- 
cember 31,  1973.  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  TWs  amendment  shall 
becoBe  effective  at  11:69  pjn..  Octo- 
ber 31.  1973. 

(Saea.  l.  la.  is,  and  17(3),  a*  sut.  S79,  3«3 
**•  asanended;  40  UAC.  1.  12,  lO.  and  17 
(2).  Interprets  or  applies  Sees.  l(  10-17).  15 
(4),  and  17(3),  40  8tat.  101.  as  amended. 
^^f^  ""'  *"  ^^°-  *<*<^">'  »»(*)■  ««» 

rt  iff  further  ordered.  That  a  «^y  of 
this  amendment  shall  be  served  upon  the 
Assodatian  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  azid  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Une  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Ofllce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
VederaiRegista-. 

By  the  Commission,  Railroad  Service 
Board. 

rSBSL]  ROBBBT  L.  OSWALD. 

Seeretarp. 
[FR  000.78-23680  PUed  11-6-78:8:45  am] 
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Chieago  and  North  Western  Transportation 
Co. 

At  a  session  of  the  Ihtostate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
30th  day  of  October  1973. 

R  appearing,  that  the  Chicago  and 
North  Western  Transportation  Company 
(CNW)  la  onable  to  <H>erate  over  its  line 
between  Tmmey  City,  Wisconsin,  and 
Camp  McCoy.  Wisconsin,  because  of  the 
collapse  of  a  tunnel,  thereby  interfering 
with  through  train  operations  between 
Its  terminals  at  Wyevllle,  Wisconsin,  and 
Winona,  Minnesota,  and  stations  east 
and  west  thereof;  that  the  Chicago,  Mil- 
waukee, 8t.  Paul  and  PacUc  Raflroad 
Companj  (MUw)  has  consented  to  use 
of  Its  tracks  between  Tonnri  City,  Wis- 
eonsfei.  and  Wtnona.  MtameaoCa.  by  the 
CNW;  that  operation  by  the  CNW  over 
the  aforementioned  tracks  of  the  Biilw 
is  necessary  In  the  toterest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  pidbllc  procedure  herein  are 
ii^Mractieable  and  oontrary  to  the  pub- 
lic interest;  and  that  good  cause  eztsts 
for  maklnr  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That: 

1 1033.1159     Service  0>der  N«».  1 159. 

(a)  CMcogo  and  North  Western 
Trmuportatiom  Company  OMthortted  to 
operate  over  tracts  of  Chieaffo,  MOuau- 
kee,  St.  Pavl  and  Pacific  Railroad  Com- 
pany. The  cailcago  and  North  Western 
Transportatkn  Company  (CETW)  be.  and 
It  Is  hereby,  authorised  to  operate  over 
tracks    of    the    Chicago^    Milwaukee, 
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St.  Paul  and  Pacific  Railroad  Company 
(MUw)  between  Tunnd  aty.  Wisconsin, 
and  WtooDa.  Minnesota,  a  distance  of 
MHHroiiclmately  66.4  mUes. 

(b)  Apullcatton.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
sUte.  and  foreign  traffic. 

(c)  Rates  applicable,  inasmuch  as  thU 
operatloQ  by  the  CNW  over  tracks  of  the 
miw  Is  deemed  to  be  due  to  carrier's 
dlsafaillty.  the  rates  appUcable  to  traffic 
moved  by  the  CNW  over  the  tracks  of 
the  Mllw  shall  be  the  rates  which  were 
mvllcaUe  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  Novem- 
ber 1.  1973. 

(e)  ExpiratUm  date.  The  provisions  of 
this  wder  shall  «cpire  at  11:59  pjn.. 
April  SO.  1974.  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Seoa.  1.  la.  18.  and  17(2).  24  8Ut.  S7».  88S. 
S84.  as  amended:  49  UJ8.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
1S(4) ,  and  17(2) .  40  8Ut.  101.  as  amended. 
M  SUt.  911:  49  UJ3.C.  1(10-17).  15(4),  and 
17(9).) 

It  U  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Une  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  pubUc  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SBALl  ROBEHT   L.    OSWALO. 

SecreUiry. 
IFR  DOC.7S-23579  FUed  11-5-73:8:4*  ami 
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Department  of  the  Interior  to  the  DO' 
partment  <^  Commerce. 

Tbe  purpose  of  the  proposed  amend 
ment  was  to  add  a  new  Part  375.  XJA. 
Standards  for  Grades  of  Whole  or 
Dressed  Pish.  Interested  persons  were 
provided  an  opportunity  to  submit  wrlt^ 
Uaa.  comments  In  regard  to  the  propose^ 
amendment  and  no  written  comment^ 
were  received.  \ 

Effective  date.  The  amendment  wap 
modified  for  clarity  as  set  forth  b^owl: 
the  effective  date  of  this  new  SO  CF|t 
Part  275  ahaU  be  December  6, 1073. 

ROBBRT  M.  Whiti, 
Adminiatrator. 
Sec. 
^5.1    Scope  and  product  prescription. 

276.2  Product  forms. 

275.3  Qradee— quality  factors. 

275.4  Determination  of  grade. 
376Ji    Hygiene. 

ATTTHoeirT:  Pub.  L.  733,  60  Stat.  1087-10^1 
(7  U.8.C.  1621-1637). 

§  275.1     Scope  and  prodnct  descriptioi  i. 

This  standard  shall  apply  to  whole  ( ir 
dressed  flsh,  whether  fresh  or  frozen,  W 
any  species  suitable  for  use  as  humin 
food  and  procened  and  maintained  n 
accordance  with  good  manufacturing 
practices. 


glazed 


Title  50— WildiHe  and  Fisheries 
CHAPTER    II— NATIONAL    MARINE    HSH- 
IWIES   SERVICE.    NATIONAL   OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  275— U.S.  STANDARDS  FOR 
GRADES  OF  WHOLE  OR  DRESSED  FISH  > 

October  29,  1973. 
In  the  January  9,  1973,  Issue  of  the 
Fedkial  RBGisTn  a  notice  was  published. 
of  proposed  rulemaking,  to  amend  Title 
50  Coda  of  Federal  Regiilations  to  In- 
clude a  new  Part  27&— UJ3.  Standards 
for  Grades  of  Whole  or  Dressed  Pish, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  4,  effective  October  3. 1970. 
(35  PR  5627),  and  under  the  authority 
of  Title  n  of  the  Agricultural  Marketing 
Act  ot  August  14.  1946.  as  amended  (7 
XJ3.C.  1821-1627),  transferred  from  the 


§  275.2     Product  forms. 

(a)  Types.  (1)  Presh. 

(2)  Frozen    solid    packs; 
unglazed. 

(3)  Frozen    Individually;    glazed 
unglazed. 

(b)  Styles.  (1)  Whole. 

(2)  Dressed-evlscerated. 

(3)  Head-on  or  headless. 

(4)  With  or  without  fins. 

(5)  Skin-on  scaled  or  unsealed;  sen  i 
skinned   (epidermis  removed)    or  skip- 
less. 

(6)  Other  (as  specified) . 

§  275.3     Grades— quality  factors. 

(a)  U.S.  Grade  A.  Whole  or  dres^ 
fishshall:  , 

(1)  Possess  good  fiavor  and  odor  aqd; 

(2)  Comply  with  the  limits  for  defelsts 
for  XSB.  Grade  A  quality  in  accordance 
with  S  275.4.  ,   ^ 

(b)  U.S.  Grade  B.  Whole  or  dressed 
flsh  shall:  I 

(1)  Possess  reasonably  good  flavor  apd 

odor  and; 

(2)  Comply  with  the  limits  for  defects 
for  JJS.  Grade  B  quality  in  accordance 
With  S  275.4. 

(c)  Substandard.  Whole  or 
fish  does  not  possess  reasonably  _, 
flavor  and  odor  and/or  exceeds  the  limits 
for  defects  for  U.S.  Grade  B  qualltj^,  in 
accordance  with  S  275.4. 


I  Compliance  wtUi  the  provisions  of  this 
standard  sbaU  not  excuse  faUure  to  comply 
with  the  provlslona  of  the  Vsderal  Vood,  Drug, 
and  Coametle  Act. 


§  275.4     Determination  of  grade. 

(a)  Procedures  for  grade  determha- 
tion.  The  grade  shall  be  determined!  by 
sampling  in  accordance  with  the  sim- 
pling  plan  described  in  paragraph  (b) 
of  this  section  evaluating  odor  and  flavor 
in  accordance  with  paragraph  (c)  of  ills 
section  examining  for  defects  in  ac- 
cordance with  paragraphs  (d) ,  (e)  pad 


(f )  of  this  section  and  using  the  resilts 
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to  assign  a  grade  as  described  In  para- 
graph (g)  of  this  section. 

(b)  Sampling.  The  sampling  rate  of 
specific  lots  for  all  Inspecticms.  other  than 
for  military  procurement,  shall  be  in  ac- 
cordance with  the  sampling  plans  con- 
tained in  Part  26i  of  this  chapter  ex- 
cept that  the  sampling  unit  is  ten  (10) 
fish  for  flsh  weighing  up  to  10  pounds. 
Fish  weighing  over  ten  (10)  up  to  fifty 
(50)  pounds — ^the  samide  unit  shall  be 
five  (5)  fish.  For  fish  weighing  over  fifty 
(50)  pounds,  the  sample  unit  shall  be  a 
Tntnimiim  of  three  (3) . 

(c)  Evaluation  of  flavor  and  odor.  (1) 
Evaluation  of  the  odor  on  each  of  the 
raw  flsh  in  the  sample  tmlt  shall  be  car- 
ried out  as  follows: 

(1)  For  the  examination  of  smaQ  units, 
break  the  flesh  or  thawed  sample  either 
with  the  thumbs  or  by  cutting  with  a 
knife  in  several  places.  Hold  the  cut  or 
broken  flesh  close  to  the  nose  for 
evaluation. 

(11)  For  the  examination  of  large  units, 
a  core  may  be  used.  Drill  a  hole  Into  the 
hard  frozen  fish  with  a  high-speed 
quarter  inch  drill.  As  soon  as  the  drill 
Is  withdrawn,  the  hole  and  drillings  are 

smelled. 

(2)  If  the  results  of  the  raw  odor  eval- 
uation indicate  the  existoice  of  any  off- 
odors,  the  sample  shall  be  cooked  by  any 
of  the  methods  set  forth  below  to  verify 
the  flavor  and  odor. 

(i)  Boil  in  bag  method.  Insert  the  sam- 
ple into  a  boilable  fllm-type  pouch;  fold 
the  open,  end  of  the  pouch  over  a  sus- 
pension bar  and  clamp  in  place  to  pro- 
vide a  loose  seal  after  evacuating  the  air 
by  immersing  the  pouch  Into  boiling 
water.  Cook  the  contents  for  20  minutes 
(until  the  internal  temperature  of  the 
product  reaches  160  degrees  P.). 

(ii)  Steam  metfiod.  Wrap  the  sample 
In  a  single  layer  of  aluminum  foil,  and 
place  on  a  wire  rack  suspended  over  boil- 
ing water  in  a  covered  container.  Steam 
the  packaged  product  for  20  minutes. 

(ill)  Bake  method.  Package  the  prod- 
uct as  previously  described.  Place  the 
packaged  product  on  a  flat  cookie  sheet 
or  shallow  flat-bottom  pan  of  sufficient 
size  so  that  the  packages  can  be  evenly 
spread  on  the  sheet  or  pan.  Place  the  pan 
and  frozen  contents  is  a  properly  ven- 
tilated oven  preheated  to  400  degrees  P. 
for  20  minutes. 

(3)  The  amount  of  material  to  be 
cooked  shall  be  based  on  the  results  of 
the  raw  odor  evaluation.  A  minimum  of 
25  percent  of  the  sample  except  that  not 
less  than  3  sample  units  shall  be  used. 

(d)  Examination  for  physical  defecU. 
Each  of  the  flsh  in  the  sample  will  be  ex- 
amined for  defects  using  the  Ust  of  defect 
deflnlUons.  and  the  defects  noted  and 
categorized  as  minor,  major,  and  serious 
in  accordance  with  Table  1. 

(e)  Definitions  of  defects  in  whole  or 
dressed  flsh.  (1)  "Almormal  condition- 
means  that  the  normal  physical  and/or 
chemical  structure  of  the  flsh  flesh  has 
been  sufficiently  changed  so  that  the 
usability  and/or  desirability  of  the  flsh  is 
adversely  affected.  It  includes,  but  is  not 
limited  to,  the  foUowing  examples: 


(t)  Jellied— refers  to  Che  almormal 
condltiacx  wherein  a  flsih  te  partly  or 
wholly  characterized  by  a  gelatinous, 
glossy,  tranducent  appearance. 

(II)  Ifilky— refers  to  the  abnormal 
condition  wherein  a  flsh  Is  partly  or 
wholly  characterized  by  a  milky-white, 
excessively  mush,  pasty,  or  fiuidlzed 
am)earance. 

(III)  Chalky— refers  to  an  abnormal 
c<mdltioQ  wherein  a  flsh  is  partly  or 
wholly  diaracterized  by  a  dry,  chalky 
granular  appearance,  and  flberless  struc- 
ture. 

(A)  Moderate— refers  to  a  condition 
that  is  distinctly  noticeable  but  does  not 
solously  affect  the  appearance,  desir- 
ability anO/OT  the  eating  quall^  of  the 
product 

(B)  Excessive— refers  to  a  condition 
which  is  both  distinctly  noticeable  and 
seriously  objectionable. 

(2)  "Appearance  defects"  shaD  refer 
to  the  overall  general  appearance  of  the 
flsh  (consistoicy  of  the  flesh,  odor,  eyes, 
gills,  and  Mn)  and  presence  of  excessira 
blood  or  drip  and  appearance  of  the 
package. 

(1)  Sai^t— refers  to  an  appearance 
defect  that  is  slightly  noticeable  but  does 
not  seriously  affect  the  appearance,  de- 
sirability, and/or  eating  quality  of  the 
flsh. 

(M)  Moderate — refers  to  an  appear- 
ance, defect  that  is  conspicuously  notice- 
able but  does  not  seriously  affect  the  ap- 
pearance, desirability,  and/or  eating 
quaUty  of  the  flsh. 

(ill)  Excessive— refers  to  an  appear- 
ance defect  that  is  conspicuously  notice- 
able and  that  does  seriously  affect  the 
appearance,  desirability  and/or  eating 
quality  of  the  flsh. 

(3)  "Discoloration"  refers  to  any  color 
not  characteristic  of  the  species  used 

(I)  Slight— refers  to  the  area  affected 
by  discoloration  of  signlflcant  intensity 
involving  up  to  10  percent  of  the  total 
area. 

(II)  Moderate— refers  to  the  area  af- 
fected by  discoloration  of  sifi^cant  In- 
tensity involving  over  10  percent  and  up 
to  50  percent  of  the  total  area. 

(III)  Excessive— refers  to  the  area  af- 
fected by  discoloration  of  signlflcant  in- 
tensity involving  over  50  percent  of  the 
total  area. 

(4)  •T)ehydrati<m".  refers  to  loss  of 
moisture  from  flsh  surfaces  during  f roeen 
storage.  For  sUn-on  flaii,  dehydration 
shall  be  evaluated  by  degree  ot  dullness 
and  shrinkage. 

(I)  Slight  dehydration- Is  surface 
color  masking  affecting  more  than  3  per- 
erat  of  the  area  which  can  be  readily 
removed  by  scraping  wHh  a  blunt  Instru- 
ment. 

(II)  Moderate  dehydration— Is  deep 
color  masking  penetrating  the  flesh,  af- 
fecting less  than  8  percent  of  the  area 
and  requiring  a  knife  or  other  sharp 
instrument  to  remove. 


RULES  AND  REGULATIONS 

(ill)  Excessive  ddiydratkm— is  deep 
color  masking  penetrating  the  flesh,  af- 
fecting more  than  3  percent  (tf  the  area, 
and  requiring  a  knife  or  other  sharp 
Instrument  to  remove. 

(5)  "Surface  defects"  shall  refer  to 
the  foUowtng  where  appUeable: 

(I)  Scales.  An  occurrence  of  attached 
or  loose  scales  in  any  sample  unit 
(where  applicable). 

(II)  Blood  spot.  An  accumulation  of 
coagulated  opaque,  masses  of  blood  on 
a  flsh. 

(HI)  Fins  or  pieces  of  fln.  An  occur- 
rence or  absence  of  attached  or  loose  flns 
or  pieces  of  fln  In  any  sample  unit  (where 
applicable).  Dorsal  spine  shall  be  re- 
moved (where  applicable) . 

(Iv)  Skin.  The  presence  of  the  daric  or 
light  inner  layers  of  skin  for  skinless. 
Por  semlsUnned,  reference  is  to  the 
pres^ce  of  the  dark  outside  layers. 

(V)  Bruises.  An  accumulation  of  dam- 
aged portions  of  flsh  muscle,  red  and 
(«>aque  In  appearance  ((m  a  flsh). 

(vl)  Daaiage  to  protective  coating 
refers  to  voids  In  ice  glaze  or  tears  In 
covering  membrane,  also  to  breaks  or 
splits  In  the  skin  which  are  readily  dis- 
cernible and  not  normally  part  of  the 
processing. 

(6)  "Cutting  and  trimming  defects" 
refers  to  the  following : 

(I)  Body  cavity  cuts — refers  to  mis- 
placed cuts  made  during  evisceration. 

(II)  Improper  heading  (as  speclfled) — 
refers  to  the  presence  of  pieces  of  gills, 
gill  cover,  pectoral  flns  (spine),  or  col- 
larbone after  the  flsh  have  been  headed. 
No  ragged  cuts  should  be  evident  after 
heading. 

(III)  Evisceration  defects — refers  to 
inadequate  cleaning  of  the  belly  cavity 
of  the  flsh.  All  viscera,  kidn^r  (where  ap- 
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Idicable),  spawn,  and  blood  should  be 
removed. 

(A)  Slight  degree  of  improper  evis- 
ceration and  Imprcmer  heading  retera  to 
a  condition  that  is  scarcely  noticeable  but 
does  not  affect  the  apearance,  desirabil- 
ity, and/or  eaUng  quality  of  the  fish. 

(B)  Moderate  degree  of  Improper 
evisceration  and  Improper  heading  refers 
to  a  condition  that  is  conspicuously  no- 
ticeable but  does  not  seriously  affect  the 
appearance,  desirability,  and/or  eatlne 
quality  of  the  flsh. 

(C)  Excessive  degree  of  improper  evis- 
ceration refers  to  a  condition  that  Is  con- 
spicuously noticeable  and  that  seriously 
affect  the  appearance,  desirability,  and/ 
or  eating  quality  of  the  flsh. 

(Iv)  Improper  washing  —  Inadequate 
removal  of  slime,  blood,  and  bits  of  vis- 
cera from  the  surface  of  the  flsh  and 
from  the  body  cavity. 

(v)  Belly  bum — an  enzymatic  action 
on  the  fiesh  causing  a  burned  or  discol- 
ored appearance. 

(7)  "Texture  defects"  texture  of  the 
cooked  flsh;  not  characteristic  of  the 
species. 

(I)  Slls^t — ^fairly  flrm,  only  slightly 
tough  or  rubbery,  does  not  form  a  fl- 
brous  mass  In  the  mouth,  moist  but  not 
mushy. 

(II)  Moderate — moderately  tough  or 
rubbery,  has  noticeable  tendency  to  form 
a  flbrous  mass  In  the  mouth,  moist  but 
not  mushy. 

(HI)  Excessive — excessively  tough  or 
rubbery,  has  marked  tendency  to  form 
a  fibrous  mass  in  the  mouth,  or  Is  very 
dry  or  very  mushy. 

(f )  Categorization  of  physical  defects. 


Table  I 


Physical  defcicts 


Types 


Categories 


Degree 


Minor       Major      6ei1ou« 


Abnormal  condition Moderate 

EieeaBtTeI..I"IIIIII"I"I 

Appearance  defect* Sli^t.. ' *" 

Modertrte 111111!""        " ' 

^,      ,      .,  BxoesriTe 

Discoloration Slight  " 

Moderate..  "I""Iir ' 

T-  .     .    „  EwesBive 

Dehydration SMgJit-more  than  S  per«ent  ana  i^wMud'eiiriiy 

nmored. 

If  oderBt»-Iea8  than  S  percent  area  affected  bat  dUB- 
enit  to  remore. 

Bnrf»»  4i.Jmr*m  f JSEf'^f^T^?"**'  """  *  P«reont  area  afleetad. 

Borlaoe  deiKtt Bligfat— S  to  10  percent  area  affected 

^  AAM         J  ^_.  •  -  Moderate— greater  than  10  pereeat  ares  affected 

Catting  and  trimming  defects..  Body  cavity  enta ™!!7.         "™'™»-- — 

Improper  haadinr  ~ 

Moderate 

■▼iaoerBtion  defects 

Slight . 

Modente 

KzoeaaiTe 


301 


102 


Ml 


202 


108 


302 


208 


101 


M 


106 

"ioe' 

107 


3M 

act 

ioBinimiri 


206  . 


108  _i.i 


Teztura  defects. 


SSgfat  „ 

Moderate 

Tiniwliia 


Non.— Tbe  code  numbers  ibown  In  the  above  table  are  Ibr  identlfleation  oT  defects  tar  iMortUni  nomon*  ml. 
•nd  are  keyed  to  the  nature  and  severity  of  the  defect  They  are  not  sooiw.    ""*"""  "  "~™»«  Ponwsss  only 
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(g)  Grade  assignment.  <!)  Badi  fldt 
In  a  sample  unit  will  be  assigned  the 
grade  bito  which  it  falls  in  aooordaace 
with  the  Uxnits  for  defects,  smmnarized 
asfoQovs: 


tUUS  AND  tEGUlATIONS 


<U  art 


Msxtnitiin  Tnuiilm  of 
nam  aod  odor  pcnninad 


Itanitacraf         lOidmom    Muimum   Maxlinuia| 

tmmmitb^Mm      ■iiiWi  ot  mmgnherM  namberol 

(fi^  pate  ▲       grm&B  B  sub- 

flih  Osh  standard  I 


10(aptOlOJW :  8  3 

SOOnSOtb). 4  1 

SlMarSBlb) t  0 


(U)  Grade  B. 


of  Ml 
units  (fish) 


lliiUnmni      MailmuiB  | 

number  of       number  of 

grade  B  flsb    subst&ndar^ 


OndeA Good 

QndeB. Be— onaMy  ^od. 


0 
0 


10  (ap  to  10  IbJ. 

Bn»-Wlb.) 

•  (mraOfeL) — 


(2)  Upon  determination  of  grade  of 
each  fish  in  each  sample  unit,  the  sam- 
ole  will  be  designated  a  grade  as  follows: 


(ill)  Svbstandard.  Any  fish  not 
ing  the  wHt<<i^"iti  requirements  for  Gi 
B  quality. 

<3)  Upon  determination  of  the  gra< 
for  each  samt^  unit  a  lot  of  whole 
dressed  fish  shall  be  assigned  that  gracle 
in  which:  i 

(1)  For  physical  defects,  the  number 
of  sample  units  in  the  next  lower  graqe 
does  not  exceed  the  acceptance  number 
for  deviants  prescribed  in  Part  260.61  of 
the  sampBng  plan.  Table  n.  of  TiUe  5^; 
and  J 

(ii)  Not  more  than  5  percent  of  the 
fish  in  the  sample  (total  fish  examini  d 


per  lot)  are  in  the  next  loner  grade  for 
odor  and/ or  flav>or.  , 

Note  :  SampliAg  for  Inspection  for  military 
procurement  sbaTi  be  In  accorttance  MlVb. 
MlL-STD-105.  Lot  Size  sh»ll  be  ex|WBBBed  to 
terms  of  potmds.  Tbe  sample  stse  iban  toe  tii 
•cconlanoe  wltti  Inspection  Ve*tl  S-1.  Ae- 
o^table  Qoallty  lievals  duOl  be  cxpreMaa  tn 
terms  of  defects  per  hundred  units.  llM 
AQL's  sball  be  6.6  (or  minor  •atl  CO  for 
major. 

§  27S^     Hygiene. 

Whole  or  dressed  fish  shall  be  proc- 
essed and  maintained  in  accordsuzce  with 
the  applicable  reqtilrements  of  the  regu- 
lations contained  in  !S  260  JMS  to  2B0.103 
of  this  chapter  and  of  the  good  manu- 
facturing practice  regulations  contained 
in  21  CFR  Part  128. 

[FB  r>oc.7S-aSfilT  FUed  ll-«-TS:8:4e  aas] 
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Proposed  Rules 


This  swHon  of  the  FEDERAL  REQISTER  oontains  notioM  to  the  puWIc  of  ttM  prepoMd  istoance  of  nil«  and  n«ulation«.  Tha  purpose  of 
-  notieaa  Is  to  give  intoiOTtod  parsona  an  opportunity  to  partidpato  bi  tha  nilamaking  prior  to  tha  adoption  of  tha  final  ruias. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlwting  8wviC0 

[7CFRPirt967] 

CELERY  GROWN  IN  FLORIDA 

Notice  of  Proposed  EkponsM  and  Rata  of 
Asseswnwit 

Consideration  is  being  given  to  author- 
izing the  Florida  Celery  Committee  to 
niend  not  more  than  $82,600  for  its  opera- 
tions during  the  fiscal  podod  ending  July 
81. 1974.  and  to  ooUect  one  cent  per  crate 
on  assessable  celery  handled  by  first  han- 
dlers under  the  program. 

The  ctanmittee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  149  and  Order  No.  967. 
both  as  amended,  regulating  the  handling 
of  celery  grown  in  Florida.  This  program 
is  effective  under  the  Agrcultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  UB.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  my  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Cleric  Room  113-A,  UJ3.  Department  of 
Agriculture.  Washington.  D.C.  202S0.  not 
later  than  November  15.  1973.  AH  writ- 
ten submissions  made  piuvuant  to  this 
notice  wUl  be  available  for  public  inspec- 
tion at  the  ofDce  of  the  Hearing  Clerks 
dining  regular  btisiness  hours  (7  CFR 
1.27(b)). 

The  proposals  are  as  follows: 


8  967.209 
menk 


Expenaes  and  rate  of 


(a)  The  expenses  that  are  reasonable 
and  likely  to  be  Incurred  during  the  fiscal 
year  ending  July  31, 1974.  by  the  Florida 
Celery  Committee  for  Its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  may  determine  to  be 
appropriate  wm  amount  to  $82,600. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  cent  ($0.01)  per  crate  of  celery 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  year. 

(c)  As  provided  in  1967.62.  unex- 
pended income  in  excess  of  expenses  for 
the  fiscal  year  ending  July  31. 1974.  may 
be  carried  over  as  an  operating  reserve. 

(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  t.hit  part. 

Dated:  October  31^  1973. 

Chaklbs  R.  Braokr, 
Deputy  Director,  FniU  and  Veg- 
etable DMsUm.  AffTicuttural 
Marketing  Service. 

|fB  Doe.78-38540  niad  ll-»-7S:8:4S  am] 


DEPARTMENT  OF  COMMERCE 

NatkNMl  Oceanic  and  Atmospheric 
Administration 

[15  CFR  Part  908] 

WEATHER  MODIFICATION  ACTiVITIES 

Recorda  and  Reports 

Notice  is  hereby  given  that  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  proposes  to  amend  the 
rules  on  maintaining  records  and  sutunlt- 
tlng  reports  on  weather  modification 
activities  (37  FR  22974)  by  additions  and 
changes  set  forth  below.  These  amend- 
ments are  pr(HX)6ed  imder  the  authority 
of  15  UJS.C.  330-330e  and  15  UJS.C.  313. 
and  pursuant  to  a  Directive  to  the  Secre- 
tary of  (Commerce  refiected  in  the  Presi- 
dent's February  15.  1973,  State  of  the 
Union  Message  on  Natural  Resoiurces  and 
Environment,  and  the  Fact  Sheet  ac- 
companying the  Messs«e. 

All  interested  persons  are  invited  to 
present  their  written  views,  objections, 
recommendations,  or  suggestions  in  con- 
nection with  the  pn9>osed  revisions  to  the 
Administrator.  National  Oceanic  and  At- 
mospheric Adminlstratiim.  Rockville. 
Maiyland  20852.  on  or  before  Decem- 
be-  6.  1973.  No  oral  hearing  will  be  held. 
The  written  comments  submitted  may  be 
^inspected  by  any  person  upon  i4)plica- 
tion  at  the  (>Bice  ot  Environmental 
Monitoring  and  Prediction.  NOAA.  Room 
717,  6010  Executive  Blvd..  Rockville,  Md. 
20852. 

The  purpose  of  these  amendments  to 
Title  15,  Code  of  Federal  R^vlations. 
Part  908.  is  to  provide  for  the  reporting 
of  the  additional  inf  ormatloa  required  by 
NOAA  to  cany  out  the  Intent  of  the 
President's  Directive  to  the  Secretary  of 
Commerce: 

*  *  *  to  azpaod  hlB  reguIaUona  to  provlda 
for  Federal  aotifleatlon.  Including  loeom- 
mendfctlona  where  i4>proprUta,  to  operators 
and  State  offlclala  in  casea  where  a  report  dls- 
elosas  that  a  propoaed  projaet  may  endanger 
persons,  property  ae  tb«  environment  or  tha 
Buocaaa  of  Federal  raaearoh  projeeta.  Notifica- 
tions wlU  be  avaUabla  to  the  pubUc. 

Over  the  past  27  years,  weather  modi- 
fication activities  have  been  undertaken 
to  secure  benefits  for  man.  and  the  results 
have  been  encouraging.  Although  there 
has  heea  no  evidence  in  this  period  that 
these  activities  have  significantly  endan- 
gered persons,  property,  or  the  envirao- 
ment.  the  President's  Message  recognizes 
that  such  activities  may  have  the  poten- 
tial to  cause  adverse  effects,  if  carried  out 
without  appnvrlate  safeguards. 

It  is  almost  impossible  to  predetermine 
with  certainty  all  of  the  effects  of  a  given 
weather  modification  (q>eration.  For  that 


reason,  to  minimize  the  possibility  of 
harmful  results,  planning  for  weather 
modlficatl(«i  operations  usually  Includes 
project  safeguards  and  consideration  of 
environmental  impact  which  will  elimi- 
nate hazards  that  might  lie  reasonably 
foreseen.  The  pnqiXKed  amendments, 
which  require  the  reporting  of  current 
safety  practices  and  environmental  con- 
siderations, will  provide  a  single  source 
of  information  an  the  safety  and  oivlron. 
mental  precautions  used  in  weather 
modification  activities  in  the  United 
States.  C(Hnpilations  of  these  practices 
may  form  the  basis  for  later  publicaticxi 
of  techniques  generally  used  in  the  in- 
dustry to  avoid  potential  danger.  The 
reported  information  will  also  help  op- 
erators to  anticipate,  and  hopefully  avoid, 
possible  Interference  of  one  experiment 
or  operation  by  another. 

Appropriate  Federal  agencies  have 
agreed  to  report  their  weather  modifica- 
ticxi  activities  to  the  Secretary  of  Com- 
merce. This  Federal  reporting  comple- 
ments the  reporting  of  non-Federal  q>on- 
sored  projects  and  provides  for  a  central 
source  of  information  on  all  weather 
modification  activities  in  the  United 
States. 

The  actions  of  the  Department  of  Com- 
merce under  these  proposed  amendments 
are  not  intended  as.  nor  do  they  con- 
stitute, approval,  disapproval,  or  regula- 
tion of  weather  modification  (derations. 
Any  notification  that  may  be  made  to 
operators  and  State  officials  on  the  basis 
of  information  received  wiU  be  advisory 
only. 

The  PKHXMed  amendments  are  as  fol- 
lows: 

1.  C!hange  i  908.4(a)  (7)  by  deleting 
the  word  "and"  after  the  seml-cokm. 

2.  Change  f  908.4(a)  (8)  to  1 908.4(a) 
(9). 

3.  Add  i  908.4(a)  (8)  as  follows: 

§  908.4      Initial  report. 

(8)  Answers  to  the  following  questions 
on  project  safeguards : 

(I)  Has  an  Environmental  Impact 
Statement.  Federal  or  State,  been  filed? 

Yes No If  Yes,  please  fumlsfa  a 

copy  as  applicable. 

(II)  Have  provisions  been  made  to  ac- 
quire the  latest  forecasts,  advisories, 
warnings,  etc.  of  the  National  Weather 
Service,  Forest  Service,  or  others  when 
issued  prior  to  and  during  operations? 

Yes No If  Yes.  please  specify  on 

a  separate  sheet 

(ill)  Have  any  safety  procedures  (op- 
erational constraints,  provlsicms  for  sus- 
poision  of  (^leratians,  monitoring  meth- 
ods, etc.)  aiul  any  environmental  guide- 
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lines  delated  to  the  possible  effects  of  the 
open^lons)  been  Included  in  the  oper- 
ational plans?  Yes No If  Ye^ 

pliTitff  fumisb  copies  or  a  description  of 
the4paclflc  procedures  and  guidelines. 
•  •  •  •  • 

4.  AM  i  M8.i2<4)  to  read  as  XoUom: 

f  90t.lS     Ptablie  dhrlnwnre  of  info 


PROPOSED  RULES 

ATOMIC  ENERGY  COMMISSION 

[  IfOCFR  Miti  901  lis  I 

nUCLEAR  POIfER.I'I.KtriS 


TtM  Atomic  Enersy  Cuiiimlw>hJP  uM 
under  consMenthm  ameudments  to  M 
regulattoDi.  10  CFB  Part  50.  "Iicensin( 


to  editions  of  Criteria,  Codes,  and  Stand- 
vds  include  only  those  editions  through 
1S71:  references'  to  Addenda  include 
only  those  Addenda  through  the  Sum- 
mer 1973  Addenda. 


(4)  WlMn  oonslderation  of  a  weather 
imnnni  stlnn  activitr  report  and  rdated 
litferawtton  indicates  that  a  proposed 
laojtut  may  significantly  depart  from  the 
psacttoes  or  procedures  generally  em- 
ployed  in  similar  drenmstwnnes  to  avoid 
daiwer  to  persons,  property,  or  the  en- 
vtronment.  or  taidicates  that  the  sueoess 
of  Federal  research  projects  may  be  ad- 
vtnOr  affected  if  the  imH>osed  project  is 
eanied  out  as  descrU>ed.  tbe  Adarinls- 
trator  wfll  notify  the  ac>erator(s)   and 
State  ^Tf^*«^  of  such  possibility  and 
nake  Ttirommn*^*""**'  where  appropri- 
ate. The  parpose  of  such  notlfleatinn 
ffVinn  be  to  iofoim  those  notified  of  ex- 
isting practices  and  prooednres  or  FM- 
eral  research  projects  known  to  MOAA. 
Notlficatlan  or  recoasmendaticn,  or  fail- 
ure to  notify  or  iccoaunend.  shall  not  be 
coDstmed  as  approval  or  disapproval  of  a 
proposedprojeet  or  as  an  IndicaUon  that, 
if  carxied  out  as  proposed  or  recom- 
HMTTHwri  it  may.  In  any  way,  protect  or 
endanger  persons,  property,  or  the  en- 
Tinxunent  or  affect  the  success  of  any 
Federal  research  project.  Any  advisory 
notlflcatian  Issued  by  the  Adxninlstzator 
mhmM  be  availaiale  to  the  public  and  be 
induded  In  the  pertinent  activity  report 

BosKHT  M.  Whits. 
Administrator. 

rFRI>oc.TS-»51S  Filed  11-5-78:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  ReealaAions  Boaid 
[  49  CHI  Parts  173. 178 1 

[Docket  No.  HM-lll:  Notice  No.  73-7) 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 
Miscellaneous  Proposals  Relatif^to 


Oo'Tection 

InFB  Doc.  73-22431  appearing  at  page 
2M83  In  the  issue  for  Thursday,  October 
35. 1973,  make  the  following  changes: 

1.  In  the  toble  in  §  173.396(b)  (7) .  the 
|yt  catrtes  In.ttie  second  and  ttdrd 
ootanmu  reading  "(1)  "  liioald  read  "(FIs- 

de  tSaas  I)"  and  "Ftesfle  Oasa  r, 


of  Pioductton  and  UtlHzatian  Facffitles.' 
and  lA  CFR  Fart  ItS.  "Procedures  for 
Review  of  Certain  MMdear  Reactors  Ex-» 
empted  from  Ti1rf"«<"g  Bequirements.T 
which  would  incorporate  new  addenda 
to  spedfled  poMlshed  Industry  codes.  ' 
On  JiUy  85.  1A73.  tbe  AtoBiic  Energy 
Conunlssion  published  in  the  Federal 
RscisTxa  (38  PR  1»907)  amendments  to 
S9S0.SSa  and  llS.fSa,  wfaidi  provided 
that  the  editions  of  referenced  Oodei, 
Code  Cases  and  Addenda  TThose  require- 
ments nnst  be  met  Include  oidy  the  edi  - 
tlons  of  Codes.  Code  Cases  and  Addendi  i 
throufl^  W71  or  Oie  Winter  l»72  Ad- 
denda as  apprcvnlate. 

Since  that  date.  Addenda  have  beM 
issued  to  the  referenced  Codes  tfaroQ» 
June  1978.  The  Commission  proposes  tp 
amend  §S  50.55a  and  115.4Sa  to  Inoorpoh 
rate  the  later  addenda  by  reference.  Alap 
proposed  are  minor  editorial  changes  to 
update  references  in  fi  50.55a  anfl 
115.43a.  ^    ^^ 

A  determination  has  been  made  tni 
an  environmental  Impact  statement 
not  required  because  ot  the  routine 
tore  of  the  proposed  amendments 
because    the    proposed     amendn 
diooM  not  signlflcantiy  increase  the 
of  equipment  sirisject  to  the  rule 
Shoidd  further  reduce  the  extremely  loar 
probabfllty  of  accidents. 

Pursuant  to  the  Atomic  Energy  Act 
1954,  as  amended,  and  Section  553 
Title  5  of  the  United  States  Code,  n 
is  hereby  given  that  adoption  of  the 
lowtQg  amendments  to  10  CFR  Pary^J  0 
UTiil  115  Is  contemplated.  AH  Interfetid 
persons  who  wish  to  sutnnlt  written  con  i- 
ments  or  suggestions  in  connection  wi  h 
the  ttrofposeA  amendments  should  seiid 
them  to  the  Secretary  of  the  Commlssio  a, 
XJJB.  Atomic  Energy  Commission.  Wasl  i- 
tngton.  D.C.  20545,  Attention:  Chief, 
PnbUc  Proceedings  Staff  by  December  8, 
1973.  Copies  of  comments  received  m  ty 
be  r^f^^n^  in  the  Commission's  PU  >■ 
lie  Document  Room  at  1717  H  Stre^ 
MW..  Washington.  D.C. 

1.  In  I  Se55a  of  10  CPR  Part  50,  pa^ 
graiih  (b>  is  wTiaTiMAri  u>  read  as  follow  s: 


S  50.5Sa     lAmended] 

2.  In  S  50.55a.  paragraph  (d)  (2)  (ii)  is 
amended  Iv  deleting  the  words  tnass  A 
or  Class  1  piping  set  forth  In  editions" 
and  substituting  therefor  "Class  I  or 
Class  1  piping  set  forth  tn  editions". 

3.  In  f  50 JSa.  paragraph  <e>  (2)  (U)  Is 
amended  by  deleting  the  words  "or  for 
Class  I  pumps  of  edlttonS"  and  substi- 
tuting therefor  "or  for  Class  1  pumps  of 
edltians". 

4.  In  1 50.S5a.  paragraph  (h»  Isanaend- 
ed  by  deleting  tbe  words  ^X^rfterta  ftr 
Nndear  Power  Plant  Protection  Syateou" 
and  subsmtfttog  therefor  "Standard: 
Criteria  for  Protection  aystems  for  I*i- 
clear  Power  Generating  Stations". 

5.  In  S  50.S5a,  foObiote  7  is  revised  to 
read  as  follows: 

TI\>r  purpoaes  of  this  regulation,  the  pn>- 
poatA  IEEE  779  became  "tn  eUtecV  oa  SaigWBit 
SO.  1908,  a»l  tbe  lerleed  tasae  IEBB  an»-t1>Tl 
became  "In  effect"  on  June  8.  1071.  Oayles 
may  be  obtained  tram  the  Eaatttnle  of  Dee- 
trlcBl  and  Elaotranies  Engineers.  UatSHl  Sa- 
gmeering  Crater.  346  Sast  47tk  Stnet,  Mew 
Yorlc.  NT  10017.  A  ccpy  Is  avallabis  tar  ta- 
apectloa  at  the  Commission^  Public  Docu- 
ment Room.  1717  H  Street.  NW.,  Washington. 
D.C. 

6.  In  S  ll5.4Sa  paragraph  (b)  Isassend- 
ed  to  read  as  follows: 


2.  Ih  1 173J96tc>  C2)  (U> .  in  the  "TMte 
of  AuQiorlzed  Contests",  the  he«Hng 
"Uranium-235^  should  read  "Uranhnn- 
288**'. 

3.  In  file  second  sentence  of  i  178.19*- 
2(d>  C2>,  the  reference  to  *at  :t06  tadT 
AmM  read  "at  ±0S  Inch". 


|S9.55a     Cades  and 

Each  construction  permit  for  a  utflh  a 
tloQ  faculty  shall  be  subject  to  the  fal- 
lowing cffn'^*"""*,  in  addition  to  th^se 
q;teclfled  in  1 50.55: 

(hi  Aa  «nd  In  thlssectian.  refereno  s 


5115.43a     Cades  I 

Each  oonstnction  authorlsatian  shall 
be  subject  to  the  following  conAtiens.  to 
addition  to  those  spedfled  in  1 115.43: 

•  •  •  •  • 

(b)  As  used  in  this  secUon.  references  * 
to  editions  of  Criteria,  Codes,  and  Stand- 
ards include  only  those  editions  11nx)ugh 
1971;  references'  to  Addenda  Include 
only  those  Addenda  throui^  the  Sununer 

1973  Addenda. 

•  •  •  •  • 

7.  In  5  115.43a,  paragraiAi  (d>  ITt  Ol)  Is 
amended  by  deleting  the  words  "Clay  I 
piping  of  editions"  and  stibsfcttoting 
therefor  "Class  1  piping  of  edltians"  and 
by  deleting  the  words  "Class  A  or  Class  1 
piping  set  forth  in  editions"  and  sub- 
stituting therefor  "Class  I  or  Class  1  pip- 
ing set  forth  in  editions". 

8.  In  5  115.43a,  paragraph  (e)  r2)  til) 
is  amended  hy  ddethig  the  words  "'to 
Class  I  pumps  of  editions"  and  substitut- 
ing therefor  "to  Class  1  pumps  of  edi- 
tions" and  by  delating  the  words  *'or  for 
Class  I  pumps  of  editions"  and  siAistltut- 
ing  therefor  "or  for  dsas  1  jnimps  of 
editions". 

9.  In  5  115.43a,  paragnvh  CDaXii) 
is  amended  \n  deleting  the  words  "to 


.  ,  Incorporation  by  reference  prafrl- 

glons  were  approved  by  the  Director  of  the 
VMeral  Beglstar  on  March  17.  ISTS  and  Uacf  4. 


iTbea*  l»oorporatlnn  by  nawanoe  provl- 
Blons  were  approe^l  hy  tha  Director  of  the 
Federal  fteglstar  on  MaR9i  17.  Wll  and  May 

4,  nts. 
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Class  I  valves  of  section  m  of  the  ASHE 
Boiler  and  Pressure  WeaoA"  and  sub- 
stituting therefor  "to  Class  1  valves  of 
section  IH  of  the  ASMS  Boiler  and  Pres- 
sure Vessel  Code"  and  by  deleting  tbe 
words  "or  for  Class  I  valves  of  section 
m  of  the  ASMS  Boiler  and  Pressure  Ves- 
sel Code"  and  substituting  therefor  "or 
for  Class  1  valves  of  section  ni  of  the 
ASMS  BoUer  and  Pressure  Vessel  Code". 

10.  In  S  IlS.43a.  paragnq^h  (h)  is 
amended  by  deleting  "Criteria  for  Nu- 
clear Power  Plant  Protection  Systems" 
and  substituting  therefor  "Standard: 
Criteria  for  Protection  Ssrstems  for  Nu- 
clear Power  Generating  Stations". 

11.  In  §  llS.43a,  footnote  7  is  revised 
to  read  as  follows: 

*  For  ptuposes  of  this  ngulatlon.  tbe  pro- 
posed IEEE  279  becaoM  "in  elTect"  on  Au- 
gust 30,  1968,  and  the  revised  Issue  QKB  379- 
1971  became  "In  effect"  on  June  3.  1971. 

Copies  may  be  obtained  from  the  bistltute 
of  Electrical  and  Electnmlca  Engineers. 
United  Engineering  Center.  346  BMt  47th 
Street,  New  York,  NY  10017.  A  copy  Is  svaU- 
able  for  inspection  at  the  Commission's  Pub- 
lic Document  Boom.  1717  H  Street  NW, 
Washington,  D.C. 

(Sees.  108.  104.  1811.  Pub.  Law  83-703;  88 
Btet.  936.  937.  948,  954  <4a  VS.C.  2133.  2184. 
2201(1),  2233).) 

Dated  at  Germantown,  Md.  this  31st 
day  of  October  1973. 

For  tbe  Atomic  ESuergy  Commission. 
Paxtl  C.  BxNDsa, 
Secretary  of  the  Commission. 

(FR  Doc.73-23066  FUed  ll-&-73;8:4S  am] 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  241] 

[Docket  No.  25903] 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS 

Charges  by  Foreign  GowemmMto  for  Air- 
port and  En  Routa  Facilities  and  Sarv- 
ices;  Extension  of  Time 

By  notice  of  proposed  rulemaking 
EDR-254.  dated  September  17.  1973  and 
published  at  38  FR  26461.  the  Board  gave 
notice  that  it  had  under  consideration 
an  amendment  to  Part  241  of  its  Eco- 
nomic Regulations  (14  CPR  Part  241), 
which  would  require  certificated  route 
and  siqiplemental  air  carriers  to  r^xHt 
charges  by  foreign  governments  for  air- 
port and  en  route  facilities  and  servicea. 
Interested  persons  were  Invited  to  par- 
ticipate in  the  proceeding  by  submission 
of  twelve  (12)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto 
to  the  Docket  Sectiai  of  the  Board  on  or 
tetan  November  5, 1973. 

Counsel  for  Trans  World  Airlines,  Inc. 
(TWA),  has  requested  a  30-day  exten- 
sion of  the  time  for  flUng  comments  to 
December  5,  1973,  stating  that  TWA 
needs  additional  time  to  coordinate  the 
conmente  It  receives  from  its  numerous 
International  regions  before  it  can  re- 
spond to  the  proposed  ndemaUng. 

Although  some  extension  of  time  ap- 
pears to  be  warranted,  it  Is  believed  that 


PKOPOSED  RULES 

an  ankhttonal  SO  days  would  be  excessive. 
Therefore,  Use  under^gned  finds  that 
good  cause  has  been  shown  for  an  exten- 
sion of  time  for  filing  comments  to  No- 
vember 20.  1973. 

Accordingly,  pursiumt  to  authority 
delegated  in  i  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extoids  the  time  for  sub- 
mitting comments  to  November  20,  1973. 
(Sec.  a04(a)  of  the  Federal  Aviation  Act  of 
1986,  as  amended.  72  Btet.  743;  49  UJS.C. 
1334.) 

Dated:  November  1. 1973. 


[SKAL]  SnfOM  ElLENBERe. 

Acting  Associate  General  CouTuel. 
Rules  and  Rates. 

[FR  DOC.73-23S71  Filed  ll-5-73;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Pert  180] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTiaOE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

0,S-Dimethyl  Phosphoramidothioate 

Chemagro  Division  of  Baychem  Corp., 
Post  Office  Box  4913.  Kansas  City.  MO 
64120,  submitted  a  petition  (FP  4E1424) 
proposing  establishment  of  tolerances  for 
residues  of  the  insecticide  0.iS-dlmethyl 
phosphoramidothioate  in  or  on  the  raw 
agricultural  commodities  cucumbers, 
eggplant,  peppers,  and  tomatoes  at  1  part 
per  million;  and  melons  at  O.S  part  pex 
million. 

Based  on  consideration  given  date 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that : 

1.  There  is  no  reasonable  expectetion 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  9  180.6(a)  (3)  applies. 

2.  The  proposed  tolerances  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514  (21  U.S.C. 
346(e) ) ) .  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection- Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038) ,  It  is  proposed  that  S  180.315  be 
amended  by  revising  the  paragraph.  "1 
part  per  million  •  •  •"  and  by  adding 
a  new  paragraph,  "03  part  per  million 
.as  foUows: 

§  180.315     0^-Dini«di7l  piioq>h4»ramid- 
othioate;  tolerances  for  reaidnea. 


1  part  per  mlUion  in  or  on  brocooU, 
bnissels  sprouto.  cabbage,  cauliflower, 
cucumbos,  eggplant,  lettoce,  peppets, 
and  tomatoes. 

0.5  part  per  million  in  or  on  metons. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  Uie  registration 
of  an  economic  poison  under  the  Fl- 
oral Insecticide.  Fungicide,  and  Roden- 
tlclde  Act  containing  any  of  tlie  in^ie- 
diente  listed  herein  may  request  on  or 
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before  December  6.  1973,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee In  accordsuice  with  section  408(e)  of 
the  act. 

Interested  persons  may  on  or  before 
December  6,  1973.  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  1019E,  4th  and  M  Streets.  SW.. 
Wi.terside  Mall.  Washington,  D.C.  20460.' 
written  comments  (preferably  in  qiiintu- 
plicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  o£Bce  of  the 
Hearing  Cleric. 

Dated  October  25, 1973. 

Hbwry  J.  KORP, 
Deputy  Assistant  Administrator. 

for  Pesticide  Programs. 
[FB  000.73-23521   Piled   11-5-73:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  76] 

[Docket  No.  19S54.  POC  7S-112S] 

CABLE  CASTING  OF  CERTAIN  PROGRAMS 
Order  for  Oral  Argument 

1.  By  order  released  October  17.  1973 
(38  PR  29342) .  the  Commission  indicated 
its  intention  to  hold  oral  argument  in  the 
captioned  proceeding  on  November  5,  6, 
and  7, 1973,  and  invited  those  wlshbig  to 
appear  to  so  notify  the  Commission. 
Those  notices  have  now  been  received. 
The  time  allocation  and  schedule  of  tcp' 
pearances  are  shown  on  the  attachmoit 
hereto.  The  argument  will  be  held  in  the 
Commission  meeting  room  (Room  856) 
at  the  CX)mmission's  headquarters,  •  1919 
M  Street.  NW.,  Washington,  D.C,  com- 
mencing at  9  a.m..  on  November  5,  1973. 

2.  Although  the  Commission  has  ini- 
tially indicated  its  desire  to  hear  argu- 
ment separately  on  the  sports  and  non- 
sports  aspects  of  the  proceeding,  that 
now  appears  impractical  in  view  of  the 
large  number  of  persons  wishing  to  par- 
ticipate and  the  stated  Intention  of  most 
to  address  both  issues.  We  win  accord- 
ingly permit  all  participants  to  address 
both  aspecte  of  the  proceeding  at  one 
time  and  will  not  require  that  the  issues 
be  addressed  separately. 

3.  Finally,  we  have  reserved  the  after- 
noon of  November  7,  1973.  for  panel  dis- 
cussions. A  separate  order  win  be  issued 
shortly,  establishing  the  format  and  com- 
position of  the  panels. 

Accordingly,  It  is  ordered.  That  the 
schedule  of  appearance  for  <Hal  argu- 
ment in  Docket  19SS4  is  ad<9Ced  as  set 
forth  below. 

Adopted:  October  30.  1973. 

Released:  Octot>er  30,  1973. 

[SEAL]  FKOXBAL    C^UCUinCATIONS 

Commission.' 
VhfcxRT  J.  MoLLnre, 

Secretary, 


>  nn»»iiinia^i»if|  jfduMoa  ilinnnt. 


No.  aiS— Pt.  I- 


KDOAi  KOISm,  VOL  38,  NO.  313— TUESDAY.  NOVEiMaHl  «,   W73 


90566 

WUanuLr.  Novxmbbb  S.  1973 

OOmCZNCING  AT  •  A.M. 

National  AnocUtlon  of  Theatre  Owiun,  Inc. 

Ifartln  K.  Plreetone,  20  minutes. 
HaUonal  Cable  Television  AaaocUtlon 

Oand  H.  Foster.  20  minutes. 
Matlonal  Association  of  Broadcasters 

jolin  B.  Sununers,  20  mmutes. 
Optical  STStems  Corporation 

OeoiBry  M.  Nathanson.  30  minutes. 
•Hut  Association  of  MsTlmum  Service  Tele- 
casters.  Inc. 

Bmsst  W.  Jennes.  20  minutes. 

10  Munrrs  kkcbss 

Paul  Kagan  Associates.  Inc. 

Paul  Kagan.  10  minutes. 
Douglass  Cater, 

Dbector  of  the  Aspen  Institute  for  Hu- 
manistic Studies,  Program  on  Communl- 
catlons  and  Society.  10  minutes. 
American  ClvU  Liberties  Union 

Alan  Beltman.  10  minutes. 
Joint  Coimcil  on  Educational  Telecommtinl- 
catloQS 

William  O.  Barley,  10  nUnutes. 
Teleglobe  Pay-TV  System,  Inc. 

Marie  E.  Fields.  10  mmutes. 
National  Urban  Coalition 

M.  Carl  Holman,  10  minutes. 
National  Urban  liCague,  Inc. 

Bonald  H.  Brown,  10  mmutes. 
Benry  Oeller 

Speaking  for  himself.  Leland  L.  Johnson 
and  Walter  S.  Baer.  10  minutes 
American  Farm  Btireau  Federation 

Donald  T.  Donnelly,  10  minutes 

LtTMCHKOM    BBXAX 

12:30-2:00  pjn. 

Alan  Bothenberg,  10  minutes 
Professional  Bowlers  Association 

■dward  O.  Bias,  10  minutes 
Milwaukee  Professional  E^rts  and  Berrlces, 
Inc. 

William  Alverson,  10  minutes 
St.  IjOuIs  Blues  Hockey  Club,  Inc. 

Clay  Hyland,  10  minutes 
Philadelphia  Hockey  giub.  Inc. 

Harlan  Singer,  10  minutes 
Duclcpln   Professional    Bowlers    Association, 
Inc. 

Ftanklln  T.  Applesteln.  10  minutes 
POA  Tournament  Flayers  Division  Women's 
Tennis  Association 

Martin  Carmlchael,  10  minutes 

10  Kxmrrxs 


NatUmal  Hockey  League 

Donald  V.  Buck,  10  minutes 
National  BasketbaU  AaaocUtlon  Flayer's  As- 
sociation 

lAwrenoe  Fleisher,  10  minutes 
New  Tork  Nets-New  York  Islanders 

Boy  Boe.  10  minutes 
Jack  Dcdph  Associates 

Jack  Dolph,  10  minutes 
OIBca  of  the  Commissioner  of  Baseball 

Paul  Porter.  10  minutes. 
Viacom  International,  Inc. 

Italph  Baruch,  10  minutes. 
American  Cable  Television,  Inc. 

Bruce  MerrlU,  10  minutes. 
Twenty  Television  Stations  Licensees  (KCAU- 
TV.  et  ol.) 

James  A.  McKenna.  Jr. 

Robert  W.  CoU.  10  mlnutM. 
Tsft  Broadcasting  Company 

Bernard  Koteen.  10  minutes. 
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Congressman  Lionel  Van  Deerlin,  10  minutes. 

Congressman    Thomas    Ludlow    Ashley.    10 
nUnutes. 

Congressman  Ous  Tatron.  10  minutes. 

Michael  Close,  Mayor,  Pottsvllle.  Pennsyl- 
vania. 6  minutes. 

Warner  Cable  of  Pottsvllle 

William  O.  Dlmmerling,  5  minutes. 

Warner  Cable  of  Warren 
Fred  Schwab.  6  nUnutes. 

10  imnrrE  lacxas 

Eugene  L.  Shirk.  Mayor.  Beading,  Pennsyl- 
vania, 10  mmutes. 

Earl  J.  Huntley,  President  of  the  City  Coun- 
cil. JacksonviUe,  Florida,  10  nUnutes.  i 

American  Broadcasting  Company  I 

Everett  H.  Brlick,  Rot>ert  J.  Kaufman. 
James  A.  McKenna,  Jr.,  Robert  W.  Coll, 
15  mmutes. 

National  Broadcasting  Company,  Inc. 
Howard  Monderer,  10  minutes 

Coliimbla  Broadcasting  System,  Inc. 
Harry  R.  Olsson,  Jr..  10  minutes 

Computer  Television  Inc. 
Paul  L.  Klein,  10  minutes 

Warner  Cable  Corporation 
Alfred  Stem,  10  minutes 

Trans- World  Communications 
Robert  L.  Heald.  10  minutes 

LUNCHEON  BBSAK 

12:30-3:00 

Chester  County  Broadcasttog  Co. 

William  Halpem.  6  minutes 
Juan  Morales.  5  minutes 
James  L.  Felton.  6  minutes 
Betty  Wooten.  5  minutes 
Jefferson  TV  Cable  Co..  Inc. 

John  Rigas,  6  minutes  ^ 

Jackson  Cosununlty  Antenna,  Inc. 

Ken  Everett,  5  mlnutee 
Open  Channel 

Theodora  Sklover.  10  minutes 
Cable  Television  Information  Center 

W.  Bowman  Cutter.  10  minutes 
Cable  Communications  Resource  Center 

Charles  E.  Tate.  10  minutes. 
DR.    JB8SB    HARTEUNE,    Director,    Opei 

University  Program.  Rutgers  University,  1( 

minutes. 

10  lUMU'lB  MMcsaa 

ABC  Television  Network  AflUlates  Assoola 
tion 

Kenneth  A.  Cox,  10  minutes. 
CBS  Television  Network  AffllUtes  AaBO<^ 
tlon 

Charles  A.  Miller,  10  minutes. 
NBC  Television  AflUlates 

Robert  W.  Ferguson,  10  minutes. 
American  Television  and   Communication 
Corporation 

Monroe  M.  Rifkln,  10  minutes. 
Cox  Cable  Communications,  Inc. 

Henry  W.  Harris,  10  minutes. 
l*w  Firm  of  Smith  and  Pepper 

E.  Stratford  Smith,  Robert  F.  Corazaln , 
10  minutes. 
Cablecom-Oeneral,  Inc. 

Thomas  O.  Shack.  Jr..  10  minutes. 
San  Francisco  Catv  Corp. 

Dr.  Tbomas  Martmez.  10  minutes. 
Multimedia,  Inc. 

Wilson  C.  Weam,  10  minutes. 
Weetingboiue  Broadcasting  Company,  luc 

Bamsey  L.  Woodworth,  10  minutes. 
Corinthian  Broadcasting  Corp. 

Charles  H.  Tower,  10  minutes. 


New  Tork  Cable  Television  Association 

Lewis  I.   Cohen.   Morton  L.  Berfleld.    10 
minutes. 
Varlan  Micro-Link,  Daytcm  Communications, 
etal. 

Leo  I.  George,  10  minutes. 
National  CoimcU  of  La  Rasa 

Henry  Santlestevan,  10  minutes. 
International     Brotherhood     of     Electrical 
Workers 

Arthur  Korff,  10  minutes. 
Writers  OuQd  of  America  East  Inc. 

Leonard  Waaser,  10  minutes. 
The  Authors  League  of  America,  Ino. 

Irwin  Karp,  10  mlnuteo. 
Community  Medical  Cablecasting    . 

Laird  Kelly,  10  minutes. 

10   lONtm  BBCKB8 

Department  of  Health,  Education,  and  Wel- 
fare, Office  of  Education,  National  Center 
for  Educational  Technology 

Robert  T.  FUep,  10  minutes. 
Telease,  Inc. 

Robert  S.  Block,  10  minutes. 
Lincoln  Center  for  the  Performing  ArU,  Inc. 
Inc. 

John  Ooberman,  10  minutes. 
United  States  Conference  of  Mayors 

A.  J.  Cooper,  10  minutes, 
minols  Agricultural  Association 

William  W.  Allen,  10  minutes. 
The  John  St  Mary  Markle  Foimdatlon 

Lloyd  N.  Morrlsett.  10  mmutes. 
Digital  Communications,  Inc. 

Frank  N.  MerUeln,  10  mmutes. . 
Tbeatrevlslon,  Inc. 

Dore  Schary,  Ralph  BeUamy,  IS  minute*. 
Gary  Communications  Group 

Dr.  A.  WUllam  Douglas,  10  minutes. 
Channel  Two  Television  Company 

Jack  Harris,  10  mmutes. 
Springfield  Television  Broadcasting  Corpo- 
ration 

William  L.  Putnam,  10  minutes. 


LUNCHXON  : 
12:30-2:00 
Afternoon  reserved  for  jumel  discussions 
[FR  Doc.73-33668  FUed  ll-&-78;8:*6  am] 


Commencing  at  9 :00  ajn. 

Program  Suppliers  (Motion  Picture  Producers 
Association  of  America,  et  al.) 

Jack  Valenti.  Gordon  Stulberg,  Charlton 
Heston.  Oi«g  Morris,  Robert  Stack,  Robert 
WtM,  Edward  Anhalt,  Leo  Jaffee.  Louis 
Ntasr.  Ben  Lovellss.  00  minutes. 


WXONSSDAT,  NovncBEB  7.  1978 
COUMXNCINO  AT  S:00   A.1C. 

Time  lno<vporated 

W.  Theodore  Plerson,  Jr.,  10  nUnutes. 
Commission  on  Cable  Television  of  the  Stai  s 
of  New  Tork 

Joel  Tohalem.  10  minutes. 
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[47CFRPart97] 

(Docket  No.  10862,  FCC  73-10071 

AMATEUR-SATELUTE  SERVICE 
PROVISIONS 

Notice  of  Inquiry 

1.  On  February  14.  1973,  the  Commis- 
sion adopted  amendments  to  Part  2  of 
the  Rules,  in  Docket  19547,  confoiming  to 
the  extent  piracticable  with  the  Geneva 
Radio  Regulations,  as  revised  by  the 
Space  World  Administrative  Radio  Con- 
ference, Geneva,  1971.  With  these 
amendments,  a  new  Amateur-satellite 
Service  was  established  and  certain  f  re- 
quMicies  within  the  Amateur  Radio  Serv- 
ice were  also  allocated  to  the  new  eerv- 
ice.  The  CMnmisslon  desires^  to  proceed 
with  rulemaking  for  the  Amateur-satel- 
lite Service. 

2.  The  Amateur-satellite  Service  is  de- 
fined as  "A  radiocommunicatlon  service 
using  space  stations  on  earth  satellites 
for  the  same  purpose  as  those  of  the 
amateur  service."  Space  radiocommuni- 
catlon is  defined  as  "Any  radiocommuni- 
catlon involving  the  use  of  raie  or  more 
space  stations  or  the  use  of  one  or  more 
passive   satellites   or   other  objects  in 


spmeeT.  A  space  stattan  Is  deOned  as  "A 
■totkm  located  on  an  object  wbich  to 
beyond,  is  intended  to  so  beyond,  or  baa 
been  beyond,  the  major  portloa  of  tbe 
earth's  atoMMiitaere*. 

S.  The  frequencies  alloeated  to  tt» 
Amateur-satellite  Senloe  axe: 


tdeeoiiiinand  rs- 


7.0-7J 

14U>-14.26 

SI  .0-31 .45 

28.0-29.7 

144-146 

43S~4S8 

qiUred. 
24-24.05  OH8 


In  the  frequency  band  435-438  MHz. 
the  Amatear-Batemte  Berviee  may  be  au- 
thnised.  movftded  hannfol  interference 
is  not  caused  to  other  authorized  serv- 
ices also  operating  In  that  frequency 
band. 

4.  Over  the  past  twelve  years,  prior  to 
the  adoptkn  of  these  rules,  the  Commis- 
slon  authorised  a  total  of  sfat  amateur 
radio  stations  for  operation  on  board 
earth  satelMtes.  under  the  rules  tai  Part 
97  applicable  to  aU  fnatmr  radio  sta- 
tlCBis.  8i)eclfle  temporanr  waivers  to  the 
ndes  were  granted  where  necessary.  Fat 
Instance,  in  the  caae  of  tbe  most  recent 
amateur  satellite.  OSCAR  6.  launclied  on 
October  15,  U72.  several  waivers  to  ve- 
cific  regulations  in  Part  97  were  granted 
for  station  operatian  under  the  license 
WA3ND8.  mese  waivers  were  granted  on 
the  basis  of  representatiasM  to  the  Com- 
mission by  the  aijpUeant  «'^"««'i»i-"««^g  cer- 
tain provlBians  incocporated  ii^o  tlw 
design  of  the  station,  indadtng  reason- 
ably well  protected  remote  eontiYd  com- 
mand functions  and  very  low  transmitter 
power. 

5.  Unlike  it  predeeessoTB  whose  operat- 
ing Ufetlmes  were  but  a  few  weeks. 
OSCAR  6  was  designed  for  an  operating 
lifetime  of  at  least  one  year.  Ibis  dem- 
onstrated that  amateun  now  have  the 
ewablUty  of  producing  aatdlltes  to  op- 
erate for  periods  exceeding  the  six  month 
limitation  for  waivers  autliorized  by  the 
Bureau  Chief  under  delegated  authority. 
For  this  reason,  on  March  21,  1973.  the 
Commission  adopted  an  order  delegating 
to  the  Chief.  Safety  and  Special  Radio 
Services  Bureau  authority  to  act  aa 
waiver  requests  of  the  provisions  of  Part 
97  for  amateur  radio  stations  on  board 
satellites.  Waivers  granted  under  this 
delegated  authority  are  limited  to  rules 
regarding  station  location,  authorized 
emissions,  station  control,  identification, 
logging  and  operator  privileges.  This 
action  was  taken  as  a  temporary  measure 
pending  the  development  of  rules  for  the 
Amateur-satellite  Service  to  goven.  the 
operation  of  amateur  satellites. 

6.  It  Is  our  objective  that  the  Amateur- 
satellite  Service  develop  in  an  orderly 
fashion  and  hi  a  spirit  of  co<veration 
with  other  amateur  radio  activities  and 
services  sharing  the  same  frequencies. 
While  we  recognize  that  every  eventual- 
ity and  need  cannot  be  accounted  for 
now,  and  that  further  rule  i»»n«g  ^riu 
be  necessary,  we  believe  there  Is  suffl- 
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dent  baste  for  establishing  rules.  Hie  ck- 
peilenoe  of  amateun  with  six  — *»"«**it 
over  a  twtfve  year  polod  should  provide 
adaqnate  tautght  for  developing  ndea. 
Aceordlngly.  the  Oonuntosian  will  estab- 
lish rules  for  the  Amatetnr-satdUte  Serv- 
ice. In  Fart  97.  We  propose  to  adopt  a  new 
Subpart.  Amateur-satellite  Service,  baaed 
mxm  Information  provided  in  response 
to  paragraphs  7  and  8  of  this  Notice,  and 
sach  other  relevant  information  as 
deemed  amropriate. 

7.  In  order  to  assist  the  Commisslan 
In  f onnulatbig  rules  tt«  the  Amateur- 
satellite  Service,  knowledgeable  parties 
are  Invited  to  submit  comments  and  sug- 
gestloDs  on  the  foUowlng: 

a.  What  spedfle  types  of  stations  and/ 
or  funettons  should  be  provided  for  In 
the  Amateur-satellite  Service,  in  addi- 
tion to  mace  stations?  Earth  statioiis? 
lUeooramand  stations?  Otben? 

b.  What  should  be  the  station  Uoense 
requirements  and  privileges  for  the 
above  stations?  What  representations 
•hoold  be  made  for  ttiese  stations  in  ap- 
pilcations  for  Ucoising? 

e.  What  dasses  of  amateur  radio  op- 
erator licenses  should  lie  a  prerequisite 
for  tlie  above  station  licenses?  What 
should  be  the  operating  priviteges  at 
these  stations?  What  material  should  be 
added  to  the  examinations  for  these  op- 
erator classes? 

d.  What  tedmlcal  standards  shookl  be 
adf^ted?  What  should  the  telecommand 
and  telemetry  requirements  l>e?  What 
emissions  should  be  authorized? 

e.  What  should  the  rules  provide  for 
In  tbe  way  of  (qieratiiig  requirements  and 
procedures?  Station  identification  re- 
quirements? Station  log  requirements? 
Should  distinctive  call  signs  be  assigned? 

f .  What  other  provisicms  should  be  In- 
cluded in  the  rules? 

8.  Comments  and  suggestions  on  the 
means  by  which  tbe  Commission  can 
fully  and  properly  comply  with  the  re- 
quirements of  international  agreemarts 
are  solicited.  Geneva  footnote  320A  to 
the  Table  in  section  2.106  requires  the 
Commission  to  ensure  that  any  harmful 
interference  caused  by  onissions  from  an 
amateur  satellite  authorized  by  the  Com- 
mission to  operate  in  the  band  435-^38 
MHz  be  eliminated  by  means  of  appro- 
priate devices  for  controUing  the  emis- 
sions. Additionally,  the  Commission  must 
insure  that  su£Bcient  earth  command 
statitms  are  established  before  launch  to 
guarantee  that  liarmf ul  interference  can 
be  terminated  by  the  Commission,  as 
stipulated  by  ArUcle  41,  section  1576A, 
subsection  6  of  the  ITU  Radio  Regula- 
tions. 

9.  This  action  Is  taken  pursuant  to 
sections  4(1).  303,  and  403  of  the  Com- 
munications Act  of  1934.  as  amended. 
Comments  must  be  filed  on  or  before 
January  7, 1974.  All  relevant  and  timely 
comments  will  be  considered. 

10.  In  accordance  with  provisions  of 
1 1.419  of  the  rules,  an  original  and  four- 
teen (14)  copies  of  all  comments,  sugges- 
tions, pleadings,  briefs,  or  other  docu- 
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ts  riiall  be  tumlshed  the  Commis- 


Adopted:  Octiri)er  25. 1973. 

Released:  October  30. 1973. 

FkDCKAi.  CoionnncATiORs, 
Comnssioif,* 

[saaL]  VxacBHT  J.  Mdujiis. 

Secretary. 

[FR  I>oe.7S-23567  FUed  11-8-73;  8:45  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  154>  201, 2G0  ] 

(Docket  No.  BM  74-4] 

UNIRNMI  SrSTEMS  OF  ACCOUNTS  FOR 
NATURAL  GAS  COMPANIES 


J  for  Gas  Exploration, 
Dewslopmant  and  Production 

OcTOBEx  31.  1973. 

Pursuant  to  5  UJ3.C.  553.  sectlcMis  8. 10. 
and  1«  of  the  Natural  Gas  Act  (52  Stai. 
825.  826.  830;  15  UjS.C.  717g.  7171.  717o). 
the  Commission  gives  notice  It  will 
undoiake  a  careful  evaluatkm  of  the 
experience  under  Commission  Order  No. 
465  Docket  No.  R-41I.  to  detennine 
wliether  Its  objectives  are  lieing  satis- 
factorily met  at  an  acceptable  level  of 
ultimate  cost  to  the  nation's  gss  consum- 
ers. 

The  action  iHoposed  to  betaken  is  the 
second  in-depth  analysis  of  develop- 
ments under  the  advance  payment 
agreements  which  have  been  filed  with 
the  Commission  in  ccnnpliance  with 
Commission  Orders  Nos.  410,  410A 
(Docket  No.  Rp-380)  and  Nos.  441  and 
465  (Docket  No.  Rr-411).'  The  primary 
objective  will  be  to  determine  wliether 
the  program  te  stimulating  activity 
toward  increasing  the  supply  of  natural 
gas  sufficiently  to  Justify  the  extension 
of  rate  base  treatment  of  advances 
made  after  December  31.  1978.* 

As  part  of  the  process  of  this  deter- 
mination, our  staff  prepared  a  ques- 
tionnaire which  was  distributed  by  letter 
dated  July  30.  1973,  to  those  regiilated 
natural  gas  companies  which  have  filed 
advance  payment  agreements.  The  ques- 
tionnaires were  completed  and  returned 
to  itae  Commission  and  a  compilation  of 


1  Cmnmlaaioner  Robert  E.  Lee  absent. 

^The  n.S.  Court  of  Appeals  for  tbe  Dis- 
trict of  Columbia  circuit  afllrmed  Commis- 
sion Orders  No.  410.  410A.  and  441.  but  m 
doing  so  stated  tbat:  "We  would  accordingly 
e;q>ect  that  tbe  FPC  will  not  continue,  or 
extend  tbe  effective  date  of,  the  practices 
authorized  by  Order  441  without  further 
proceedings  In  which  New  Tork  and  aU  other 
mtetested  parties  wm  be  given  the  oppor- 
tunity to  demonstrate  the  effectiveness  or 
tbe  futUlty  of  this  experiment."  I>Wlowtng 
the  Court's  mandate,  we  initiated  such  a 
review  prior  to  lasuanoe  of  Order  No.  465  and 
are  foUowlng  tbe  same  prooedura  <a  In-deptb 
analysis  to  determine  tbe  prudence  <a  a  fur- 
ther extension  of  tbe  program. 

'Termination  date  aet  m  Order  No.  468, 
Issued  December  29.  1973.  in  Docket  Na 
R-411. 
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the  xwidts  was  made  by  our  Staff.  Tbls 
compilation  Is  attached  hereto  and  is 
also  m  tbe  Commlsston's  public  files  and 
win  be  ftTaUable  for  public  inspection  at 
tlM  ooounlssltA's  Office  of  Public  Inf or- 
mftttoa.  S25  North  Capitol  Street  NE.. 
Waatatngton.  D.C.  20426.  during  regular 

bustneaa  bours.  _    x_     »  «, 

Tbe  accounting  and  rate  treatmoit  ox 
adranoe  payments  was  formerly  before 
ma  Commission  and  treated  in  Order 
Noa.  410.  issued  October  2.  1970  (*4  PPC 
114a,  410A,  issued  January  8.  1971  (45 
PPC  1S6).  and  441.  issued  November  10, 
1971  (Se  FR  21961)  and  465.  issued  De- 
oember  29.  1972  (38  PR  1385.  Jan.  12. 
1973) ) .  Tlie  Cwxmiission  deems  it  appro- 
l«late  to  (rffer  all  parties  further  (vpor- 
tunity  to  comment  on  Account  166  and 
draumstrate  the  effectiveness  or  f utlUty 
of     the     present     advance     payment 

Comments  are  requested  from  Inter- 
ested parties  on  the  advisability  of:  (i) 
Continuing  the  accounting  rate  base 
treatment  of  advance  payments,  en  a 
permanent  or  temporary  basis,  for  gas 
exploration,  development,  and  produc- 
tioa  beyond  the  December  31.  1973.  ter- 
minntinn  date,  as  prescribed  in  Order  No. 
465  or  with  the  following  possible  modifl- 
catians:    (ii)   allowing  rate  base  treat- 
ment for  advances  that  result  in  the 
acquisition  of  a  working  interest  tqr  a 
pipeline  aife/or  a  pipeline  afUiate.  and 
whether  to  require  any  benefits  derived 
from   such  working  interest(s)    to  be 
charged  as  a  credit  to  the  pipeUne's  cost- 
of-service;    (iU)    treating  AUukan  ad- 
vances   the    same    as*  advances   made 
within  the  lower  48  States;  and  (iv) 
allowing  tracking  of  advance  paymoits 
imdor  a  formula  similar  to  that  per- 
mitted for  RU3  expenditures  *  and/or  for 


•Older  No.  483  „  FPC  —  Issued  April  30. 
1973,  in  Docket  Ho.  R-463;  rehearing  denied 
..  FPO  —  Issued  June  38.  1973,  in  Docket 
No. 


PROPOSED  RULES 

purchased  gas  costs.*  m  addition,  the 
Commiasioa  requests  ctmunents  ccmcem- 
ing  the  Impact  the  advance  payment 
program  had  had  on  the  financial  con- 
dition of  the  pipelines  as  well  as  com- 
ments concerning  any  proposed  modifi- 
cation to  our  fTrt«Mng  sidvanco  pas^moit 
jvogram. 

No  extension  of  time  is  intended  to  be 
granted  for  responses  to  this  rulemaking 
proceeding  because  of  the  time  element 
necessary  to  analyze  the  respimses  before 
the  termination  date. 

Any  interested  person  may  submit  to 
the    Federal    Power    Commission.    825 
Nbrth  Capitol  Street  NE..  Washmgton. 
D.6.  20426.  not  later  than  November  20. 
1973.  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  all  or  part  of 
the  proposed  revised  regulations.  Written 
submittals  will  be  placed  in  the  Commis- 
sion's pubUc  flies  and  will  be  availablei 
for  public  inspection  at  the  Commission's! 
Office  of  Public  information.  Washing-i 
ton,  D.C.  20426.  during  regular  business 
hours.  The  Commission  will  consider  all| 
such  written  submittals  before  acting  oni 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commlssioi^ 
Submittals  to  the  Commission  shoulq 
indicate  the  name,  title,  mailing  address^ 
and  telephone  niunber  of  the  person  to 
whom  communlcatians  concerning  th^ 
proposal    should    be    addressed,    and 
whether  the  person  filing  them  request! 
a  conference  with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro4 
posed  revision.  The  staff,  in  its  discre- 
tion, may  grant  or  deny  requests  for 
conference. 


The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Fkdxral  Rbgistkr. 

Note.— 43ch«dula8  I  through  V(c).  1978 
Suxmnary  of  Advance  Payment  Statxu  Stirvey, 
are  filed  as  part  of  tbe  original  document. 

By  direction  of  the  Commission. 

Kenmxtb  F.  Plumb. 
Secretary. 
[FB  DOC.7S-23620  Piled  11-6-73:8:46  am] 


« Order  Noe.  462  (47  PPC  1049) .  48»-A  (* 
PPC  1610).  46a-B  —  FPC  —  iBsiied  Janr 
ary  8,  1973,  to  Docket  No.  R-406  and  <5rd( 
No.  468  —  FPC  ..  issued  January  9.  1973, ' 
Docket  No.  R-t48. 
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INTERSTATE  COMMERCE 

COMMISSION 

[  49  CFR  Part  1207] 

INo.  33166  (8ub-No.  3] 

HOUSEHOLD  GOODS  MOVING  AND 
STORAGE  INDUSTRY 

Revenue  and  Expense  Accounts 
Corrections 
In  FR  Doc.  73-10585.  appearing  at  page 
14388  in  the  issue  for  Friday,  June  1, 
1973,  malce  the  following  changes: 

1.  The  "Chart  of  Accounts"  In  Instruc- 
Urai  27  is  changed  as  follows: 

a  In  the  column  headed  "Revenue 
Classification"  the  reference  to  "610,  1. 
3.  2.  respectively."  should  read  "610.  1. 

2  3" 
'  b.  In  column  8,  the  reference  to  "8183" 
should  read  "8138". 

2.  In  Account  3100.  "Note  B",  the 
reference  to  "Account  3300"  should  read 
"Account  3200". 

3.  In  Account  3200.  in  "Note  B".  the 
reference  to  "Account  3300"  should  read 
"Account  3100".  ^      _..     ^^ 

4.  In  Account  3580,  "Note  B",  the 
reference  to  "Account  2082"  should  read 
"Account  2032". 

5.  m  Account  3720,  the  reference  to 
"Account  3760 — ^Warehause  Handling" 
should  read  "Account  3760 — ^Warehouse 
Handling".  ^__  , 

6.  In  Account  8620,  in  the  entry  for 
8622.  the  wwrd  "Interstate"  should  read 
"Intrastate". 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[BLM  Director,  Bolae  Interagency  Pipe  Center 
Supplement,  BUiC  %t^r,,,my  isxo] 

CHIEF,  DIVISION  OF  MANA6EMENT 
SERViCES  ET  AL 

Delegation  of  Authority 

A.  Pursuant  to  delegation  of  authority 
contained  in  PR  Doc.  73-16605.  August  3 
1973,  the  following  officers 

CUef ,  Division  of  ICanagement  Serrlcee 

Boise  Interagency  Fire  Center; 

Supply    Officer,    Division    d    Manacement 
Services  — »— ««>ii«u* 

Boise  Interagency  Plre  Center;  and 
Purchasing  Agent,  Division  of  Management 

Services 
Boise  Interagency  Plre  Center 

are  delegated  authority  in  the  foUowlng 
Instances: 

1.  Negotiated  contracts  may  enter  into 
contracts  pursuant  to  section  302(c)  (2) 
of  the  Federal  Property  and  Admlnlstra- 
uve  Services  Act,  regardless  of  amount. 
This  authority  is  to  be  used  for  rental  of 
equipment  and  aircraft  and  for  procure- 
ment of  supplies  and  services  required 
for  emergency  flre  sui^resslon  and  pre- 
suppre8sl<«i,  where  the  order  exceeds 
12,500. 
'  2.  Open  market  purchases  may  enter 
into  craitracts  pursuant  to  section  302 
<c)  (3)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act,  for  supplies, 
services,  and  rental  of  equipment  and 
aircraft  not  to  exceed  $2,500  per  trans- 
action; and  for  construction  not  to  ex- 
ceed $2,000  per  transaction;  provided 
that  the  requirement  is  not  available 
from  established  sources  of  suK>ly. 

3.  Estel^lshed  sources  of  supply  may 
procure  stipplies  and  services  available 
from  established  sources  of  supply  re- 
gardless of  amount. 

4.  Capitalized  property  may  oiter  into 
contracts,  under  authority  of  subpara- 
graphs 1,  2,  or  3  above,  as  i^Tproprlate. 
tor  purchase  of  capitalized  property. 

If  the  purchase  is  to  be  charged  to  fire 
suppression  funds,  or  if  the  Item  is  not 
Included  in  an  approved  equipment 
budget,  prior  ai^jroval  of  purchase  by  the 
Assistant  Director,  Administration  is  re- 
quired. This  authority  may  be  exercised 
only  in  a  true  emergency  situation  such 
as  for  immediate  use  In  suppression  of 
active  fires  and  ddivery  for  use  on  that 
flre  is  attainable.  ««»  »«  «»* 

B.  The  authority  granted  above  may 
not  be  redelegated. 

JscxF.Wnsoir, 
BLM  Dtrector—BIFC. 
\TR  Doc.78-28882  FOed  11-6-78:8:48  am] 
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OREGON 

Proposed  Withdrawal  and  Resetvation  of 
Lands 

OcTOBca  24. 1973. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  appli- 
cation, OR  10138,  for  withdrawal  of 
national  forest  land  described  below, 
from  all  forms  of  appropriation  under  the 
mining  laws  (30  U.S.C.,  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

Tlie  applicant  desires  the  land  for  use 
as  a  winter  Sporto  Recreation  Area 
Bbcpansion. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  In  writing  no 
later  than  November  30,  10T3,  to  the  un- 
dersigned officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, Post  Office  Box  2965  (729  NJI. 
Oregon  Street) ,  Portland  Oregon  97208! 
The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  m«.»itwMm 
concurrent  utilization  of  the  land  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lan0  and  its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  In  the 
FEDSRAL  Rbozster.  A  Separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  the  drcumstances  warrant  It.  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
amunmced. 
The  land  involved  in  the  application  la: 

Bouts  BlVXB  AMP  "KUkMJOM  NATIOItAI.  JtaMRS 

wn.fjmwCT  MBmuH 
T.408..B.1X.. 

flee.  18. 8w;4iiw)4.  NW)48W)4: 

8ec.ie.KH: 

See.  17.  KM: 

8oc.a0.»K54; 

8ee.ai.8KNK. 


"Hie  area  described  contains  approxi- 
mately 1.120  acres  in  Jackson  County 
Oregon. 

lavnc  W.  AiroKRSON, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

JFB  Doc.TS-asSSS  FUed  11-5-73:8:46  am] 


COLORADO  GRAZING  DISTRICT  BOARD  3 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Colo- 
rado Grazing  District  Board  #3  will  hold 
its  meeting  on  Tliursday,  December  6 
1973,  at  the  District  Office.  Highway  550 
South.  Montrose,  Cc^orado.  starting  at 
9  a.m.  in  the  conference  room. 

The  agenda  for  the  meeting  will  be 
the  c<»isideration  to  reprecinct  the 
Grazing  District  Advisory  Board  and 
rec(«nmendatIoas  thereon.  Other  items 
to  be  brouglit  before  the  Board:  grazing 
appIicaticHis  for  the  1974  grazing  year, 
applications  to  transfer  grazing  priv- 
ileges. Range  Improvement  Program  and 
any  other  business  that  should  be  con- 
sidered by  the  BocuxL 

The  meeting  will  be  open  to  the  public 
as  space  is  available. 

Time  will  be  available  for  a  limited 
number  of  brief  statonents  by  memb«« 
of  the  pubUc.  Those  wishing  to  make  an 
oral  statement  should  Inform  the  Ad- 
visory Board  Chairman.  Lawrence  E 
Phelps,  priM"  to  the  meeting  of  the 
Board.  Oral  statements  will  be  heard  at 
11  ajn. 

Any  mterested  person  may  file  a  writ- 
ten statement  with  the  Board  fw  Its  con- 
sideration. Written  statonents  should  be 
submitted  to:  Lawrence  E.  Phelps, 
%  District  Manager,  Bureau  of  Land 
Managemait.  P.O.  Box  1269.  Montrose. 
Colorado  81401. 

James  8.  Lavkhdsr, 
AcUng  State  Director. 
IFB  D0C.7S-33678  FUed  11-6-73:8:46  am) 


COLORADO  GRAZING  DISTRICT  BOARD  SA 
Nollc«ofMeotil« 

Notice  Is  hereby  given  that  the  C«d&- 
rado  Grazing  District  Board  #3A  will 
iuAd  its  meeting  on  Tuesday.  December  4 
1973.  at  the  San  Juan  Reaource  Head- 
quarters ot  the  lAmtroGe  District^  1211 
Main  Street.  Durango.  Colorado,  starting 
at  10  ajn.  tn  the  Resource  Area  Man- 
ager's room. 

Tbe  agenda  for  the  meeting  will  be 
the  cnnslrteralion  to  reprecinct  the  Qam- 
ing  District  Advlaoiy  Board  and  recom- 
mmviaaons  thexeon.  Other  Items  to  be 
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brought  before  the  Board:  grazing  appli- 
catitms  for  the  1974  grazing  year,  appli- 
cations to  transfer  grazing  privileges. 
Range  Improvement  Program  and  any 
Other  business  that  should  be  cocsid- 
ered  by  the  Board. 

The  meeting  will  be  open  to  the  publlB 
as  space  is  available. 

Time  will  be  available  for  a  limited 
number  erf  brief  statements  by  memben 
of  the  public.  Those  wishing  to  make  an 
oral  statement  should  inform  the  Ad- 
viscny  Board  Chairman.  James  Suckla, 
prior  to  the  meeting  of  the  Board.  Oral 
statements  will  be  heard  at  1  p.m. 

Any  Interested  person  may  file  a  writ- 
ten statement  with  the  Board  for  its  con- 
sideration. Written  statements  should 
be  submitted  to  James  Suckla.  %  District 
Manager.  Bureau  of  Land  Management. 
P.O.    B<«     1269.    Montrose.    Colorado, 

8i401. 

James  S.  Lavender, 

Acting  State  Director. 

[FB  Doc.73-23674  PUed  ll-5-73;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

LM  of  Additions,  Deletions,  and 


SAUION  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463.  notice  is  hereby  given 
that  the  Bureau  of  Land  Management 
Salmosi  District  Advisory  Board  will  hold 
a  meeting  beginning  at  10  a.m.,  Decem- 
ber 13. 1973,  at  the  BLM  Salmon  District 
Office.  Salmon,  Idaho.  The  agenda  for 
the  meeting,  which  is  open  to  interested 
members  of  the  public,  will  include  con- 
sideration of  and  recommended  action  on 
grazing  applications  and  transfers. 

TliC  Advisory  Board  Chairman  Is 
noyd  J.  Whittaker  of  Leadore,  Idaho 
83464. 

William  L.  Mathews, 
State  Director. 

IFR  Doc.73-23573  FUed  ll-5-73;8 :45  am] 


NOTICES 

cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  801 
Stat.  915.  16  UJS.C.  470. 

The  following  properties  have  beea^ 
added  to  the  National  Register  since  Oc-| 
tober2: 

Alabama 

Franklin  Countp 

Hodgw  vicinity.  Overton  Farm,  about  4  miXn 
northwest  of  Hodges  (10-3-73). 

Limestone  County 

Athena.  Donnell.  Rot>ert.  House.  601  SouU 
Clinton  Stnat  (»-l»-73) . 

Perry  County 

Marlon,  Marlon  Female  Seminary,  202  MomtM 
Street  (10-4-73). 

Sumter  County 

Epes  vicinity.  Fort  Tombechee,  0.75  mil 
northeast  of  Epes  on  the  Tomblgbee  Rlvn 
offUJS.  11  (10-2-73). 

Alaska 

Southeastern  District 

Juneau,  St.  Nicholas  Russian  Orthodo. 
Church,  Sae  6th  Street  (9-19-73) 

California 

Sacramento  County 

I 
FolBom,    Folsom    Powerhouse,    off    Pplaoia 
Boulevard  in  Folaom  lAke  State  Recreation 
Area  (10-a-t»). 

iiskiyou  County  I 

Tulelake  vicinity,  Captain  Jack's  Stronghold, 

south  of  Tulelake  In  Lava  Beds  Natlon4l 

Monument  (9-20-73). 
Tulelake   vicinity.   Hospital   Rock,   south   Of 

Tulelake  In  ^va  Beds  National  Monumei 

(10-2-73). 

Coktrado 


iment 

ITUloV. 


Corrections 

By  notice  in  the  Federal  Register  of 
.  February  28, 1973.  Part  II.  there  was  pub- 
lished a  list  of  the  properties  included 
In  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notiee  In  the  Psdekal  Registbr  of  March 
6  (pp.  6084-6086).  April  10  (pp.  9095- 
9097).  May  1  (pp.  10745-10748).  June  5 
(pp.  14770-14777),  July  3  (pp.  17744- 
17749) .  August  7  (pp.  21278-21284) .  Sep- 
tember 4  ipp.  33808-23811).  and  October 
3  Ivp.  27307-27310).  Further  notiee  li 
given  that  jeertaln  amendments  or  revl- 
Btana  in  the'natm«  of  additions,  ddetions, 
or  corrections  to  the  previously  published 
list  mre  adopted  as  set  out  below. 

It  if  the  responslUlIty  of  an  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Inehided  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 


s  )S 


Denver  County 

Denver.  Croke-Patterson-Campbell  Ma 
42a-430  East  11th  Avenue   (9-19-73). 

Delaware 

New  Castle  County 

Wilmington.  Woodstock,  102  Mlddleboro  Bo«d 
(9-7-73). 

District  of  Columbia 

Washington 

Pierce-Klingle  Mansion,  3545   Williamsburg 
Lane  Northwest  (10-10-73) . 

Florida 

Broioard  County 

Fort    Lauderdale,    Siranahan    House, 
Bouthaast  8th  Avenue  (10-2-73). 

Monroe  County 

Key  West.  Old  Post  Office  and  Customs  Hotie, 
Front  Street  (9-20-73). 

Orange  County 

Winter  Parte,  The  Parsonage,  Falrt>anks  A  e- 
nue  at  Chase  Avenue   (10-2-73), 

Georgia 

OTiatham  County 

Savannah  vicinity.  Bethesda  Home  for  Bms. 
About  10  mUes  south  of  Savannah  at  V  »r- 
guson  Avenue  and  Bethesda  Boad  (9-12- 
73). 

Hawaii 

Hawaii  County 


Kauai  County 

Hanalel,  Watol<  Mission,  off  HawaU  66  (10- 
3-73). 

Illinois 

Bureau  County 

Sheffield,  Old  Danish  Church,  souttiMSt  cor- 
ner of  Cook  and  Washington  Streets  (10^ 
2-73). 

Indiana 

Brown  County 

Nashville  vicinity,  Steele,  Theodore  Clement, 
House  and  Studio,  southwest  of  Nashville, 
oS  Ind.  46  m  Yellowwood  State  Forest 
(10-2-73). 

Spencer  County 

Bockport,  Brown-Kercheval  House,  816  South 
Second  Street  (9-20-73) . 

Kentucky 

Anderson  County 

Lawrenceburg,  Kavanaugh  Academy,  241  East 

Woodford  Street  (9-19-73). 
Lawrenceburg       vicinity,       MeBrayer-Clark 

House,  north  of  Lawrenceburg  on  Kj.  826 

(9-19-73). 

Bourbon  County 

Paris,  Eades  Tavern  (Robert  Trtmble House), 
421  High  Street  (10-2-73), 

Estill  County 

Irvine  vicinity.  Cottage  Iron  Furnace,  7  miles 
northeast  of  Irvine  In  Daniel  Boon*  Na- 
tional Forest  (9-20-73). 

Jefferson  County 

Louisville,  Landward  House,  1386-1387  South 
Fourth  Street  (9-20-73). 

Nicholas  County 

Carlisle  vicinity.  Forest  Retreat  Farm  and 
Tavern,  northwest  of  Carlisle  at  Junction 
of  VS.  68  and  Ky.  32  (10-2-73). 
Scott  County 

Georgetown,  Johnston-Jacott  Bouae,  206 
North  Hamilton  Street  (10-2-73). 

Georgetown  vicinity;  Smith,  Nelsoa  ond 
Clifton  Rodes,  House;  northeast  of  George- 
town off  the  Leesburg  Pike  (10-3-73) . 


Walohlnu  vldnty.  Manuka  Bay  Petrogly  ihs 
west  of  Walohlnu  at  Manuka  Bay  (9-  19- 
73). 


Louisiana 

Orleatw  Parish 

New    Orleans,    Perseverance    Ball,   801    St. 
Claude  Avenue  (10-2-73). 

Maine 

Aroostook  County 

Houlton,  First  National  Bank  of  Boulton, 

Market  Square  (9-20-73) . 
Madawaska  vicinity,  Acadian  Landing  Site. 

East  of  Madawaska  on  the  St.  Jdin  Rtver, 

off  UJB.  1   (9-20-73)  . 
Madawaska     vicinity.     St.     David    CathoUe 

Church,    east    of   Madawaska   am   VJi.    1 

(1(^-2-73). 

Cumberland  County 

Portland.    Mechanies'    HaU.    619    Ooognas 

Street  (10-3-73). 

Kennebec  County 

Watervllle-Wlnslow,  TIbo  Cent  Bridge,  spans 
the  Kennebec  River  at  Temple  Street 
(9-20-73). 

Penobscot  County 

Orono.  Trcot.  Nathaniel.  House,  114  Main 
Street  (0-20-78). 

Waldo  County 

Belfast.  Primrose  HiU  Historic  District,  High 
and  Anderson  Streets  (10-3-73). 
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KennebunkiMit,  Lord,  Captain  NmtKastUi, 
Mansion,  bomer  of  Plwasant  and  Green 
Streets  (0-20-78). 

Ksnnebunkport,  Perkins  Tide  JfW,  MUl  Lane 
(9-7-78). 


Anne  Arundel  County 

Annapolis,  OaUalutn,  John,  Bouse,  164  Con- 
duit Street  XlO-2-78). 

Baltimore  County 

Olyndon.    Olyndon    Historic    District    (9- 


aO-73). 


Calvert  County 


Mutual  vicinity.  La  Veitte,  west  of  Mutual  on 
La  VelUe  Boad  off  Md.  264  (9-20-73). 

Frederick  County 

Vrbana  vldnlty,  Amelung  House  and  Olass- 
works,  4  mUes  southwest  of  Urbana  off  VS. 
240  on  secondary  road  (10-8-73) . 

Oarrett  County 

Orantsville  vicinity.  TomUnson  Inn  and  the 
Little  Meadows.  8  miles  east  of  Grantsvllle 
ontTjB.  40  (0-20-73). 

Harford  County 

Aberdeen  vicinity,  Sophia's  Dairy,  southwest 
of  Aberdeen  off  VS.  40  (9-20-73). 

Darlington  vicinity.  WiUfeU  (Scott  House). 
northwest  of  Darlington  on  VS.  1  (9- 
20-78). 

,  St.  Marys  County 

8t.  Marys  City  vicinity.  St.  George's  Protee- 
tant  Episcopal  Church,  west  of  St.  Marys 
City  off  Md.  249  (lO-9-n). 

Michigan 
Charlevoix  County 

Pi-ioan-go-ntng  Prehistoric  District,  north- 
western Charlevoix  County  (10-8-78). 

Washtenaw  County 

Ann  Arbor,  Detroit  Observatory.  Observatory 
and  Ann  Streets  (0-20-73) . 

Minneeota 

Benton  County 

Boyalton  vldnlty,  Poseh  Site,  south  of  Royal- 
ton  (10-2-78). 

Brown  County 

New  trim,  Hermann  Monument.  Hermann 
Heights  Park  (10-2-78). 

JTorrteon  County 

Little  Falls  vicinity.  PeOcey  Lake  Site,  east 

of  Uttte  Falls  (10-2-73). 
LttUe  Falls  vldnlty.  Bice  Lake  Peninsula  Pre- 

historic  District,  southeast  at  Little  Falls 

(10-2-73). 
UtUe  nou  vldnlty.  Swan  River  Indian  Vtt- 

lage  Site,  south  of  Little  Falls  (10-2-78). 

n^odena  County 

Menahga  vicinity.  Blueberry  Lake  Village 
Site,  northeast  of  Menahga  (10-2-78). 

Steples  vldnlty.  Old  Wadena  Site,  north  of 
Steples  (10-9-78). 

Mississippi 

Benton  County 

Michigan  City.  Davis'  MUU  Battle  Site,  off 
Miss.  7  (l0-»-73).  ' 

Olay  County 

West  Point  vldnlty,  Waoerley,  10  miles  east 
of  West  Point  (»-ao-78) . 

Forrest  County 
Battleaburg.  VJS.  Dietriet  Courthouse,  oaf 
ner  of  Pine  and  Fomcst  Streets  (»-l».7S). 
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Harrison  County 

BOosl.  BUoxt  Lighthouse,  on  UjB.  80  at  Porter 
Avenue  (lO-S-78).  ' 

Binds  County 

Baymond  vicinity,  Peyton  Bouse,  north  of 
Baymond  on  Clinton  Boad  (10-8-78). 

Nebraska 

i>ou0laa  County 

Omaha.  ilQUlla  Court  BiUlding.  161B  Howard 
Street  (10-2-73). 

Ketth  County 

Ogallala.  Brandhoefer.  Leonldas  A..  MansUm. 
lOth  and  Spruce  Street  (10-8-73). 

New  Jersey 

Essex  County 

Newarlc,  Ballantine.  John,  Bouse.  48  Waita- 
ington  Street  (10-2-7S). 

Morris  County 

Morrlstown  vldnlty.  Revere.  Joseph  W., 
Bouse,  northwest  of  Morrlstown  on  Mead- 
ham  Avenue  (9-20-73). 

New  Yoric 

Cortland  County 

Homer,  Old  Bomer  Village  Bistoric  District 
(10-2-78). 

Dutchess  County 

Poughkeepsle,  Jtfain  Building,  Vassar  College. 
Vassar  CoUege  campus  (9-19-73). 

Jtfadison  County 

HamUton,  Old  Biology  Batt.  Colgate  Univer- 
sity. Colgate  University  ca<z4>us  (9-20-78) . 

Oneida  County 

TJtica.  Rutger-Steuben  Park  Historic  District 
(9-19-73) . 
^  Onondaga  County 

Syra^pe,  Hall  of  Languages.  Syracuse  Univer- 
sity.  Syracuse  University  campus  (9-20-73) . 

Ontario  County 

Canadalgua,  Sonnenberg  Gardens.  161  Char- 
lotte Street  (9-28-73) . 

Queens  County 

New  York,  Hunters  Point  HUtoric  District 
(9-19-73) . 

Saratoga  County 

Waterford,  Peebles  {Peebles)  Island,  at  the 
Junction  of  the  Mohawk  and  Hudson  Rivers 
(10-2-73). 

Steuben  County 

Coming,  Jenning's  Tavern  {Patterson  tnn), 
60  West  Pulteney  Street  (9-20-78). 

Suffolk  County 

Great  River  vicinity,  Cuttiny,  Bayard.  Estate 
(Westbrook),  north  of  Great  River  on  N.Y. 
27  (10-2-73). 

Westchester  County 

Bedford.  Bedford  Village  Bistoric  District. 
Indudes  most  of  the  original  village 
(10-2-78). 

North  Carolina 

Burke  County 

Morganton  vicinity,  Quaker  Meadows,  west 
of  Morganton  off  M.C.  181  (10-8-78). 

Craven  County 

New  Bern.  First  Church  of  Christ.  Scientist, 
406-408  Middle  Street  (10-2-78). 

Perqutmaiu  County 

Hertford  vicinity.  Land's  Knd.  about  18  mfies 
soutbsast  at  Hartford  near  junetton  BA, 
1800  and  1824  (9-20-73) . 
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Ohio 

Columhiana  County 

Salem.  Street,  JoHn.  House.  881  North  Bla- 
worth  Avenue  (10-10-73). 

Lake  County 

Klrtland.  Old  South  Church.  9802  ChUllcothe 
Road  (9-20-73). 

Montgomery  County 

BnxALville.  5p<tler.  Samuel,  Bouse,  16  Hay 
Avenue  (9-28-73). 

fortage  County 

Kent.    Brotmt-irent    Tannery.    Stow    Street 
(lO-a-73). 

Washington  County 

Marietta.  First  Unitarian  Church  of  MarieUa. 
282  Third  Street  ( 10-3-73) . 

Oklahoma 

Beckham  County 

Carter  vicinity.  £dtoards  Archeological  Site, 
west  of  Carter  (9-19-73) . 

Muskogee  County 

Muskogee.  Foreman.  Grant,  House.  1419  West 
Okmulgee  Street  (9-19-78). 

Oregon 

Klamath  County 

Klamath  Falls,  Baldwin  Hotel.  31  Main  Street 
(10-2-73). 

Marian  County 

Salan,  Port.  Dr.  Luke  A..  Bouse  {Deepwood). 
1116  Mission  SE.  (10-2-73) . 

Pennsylvania 
Chester  County 

Downlngtown  vicinity,  Rooke.  Robert,  Bouse, 
north  of  Downlngtown  at  Horseshoe  TYali 
and  Fellowship  Road  (9-19-78) . 

Uonvllle,  UwOtJan  Meeting  Bouse  North  VU- 
lage  Avenue  (Pa.  113)   (9-20-78) . 

Dauphin  County 

Hanisburg,  Harris,  John,  Mansion,  219  South 
Frcmt  Street  (9-20-73). 

Franklin  County 

St.  ThcHnas  vicinity.  Woodland,  southwest  of 
St.  Thomas  on  Pa.  416  (9-20-73). 

Montgomery  County 

PennAurg  vldnlty,  Rieth,  Andreas,  Bome- 
stead,  southeast  of  Pennsbuig  on  OeryrUle 
Pike  (9-19-73). 

Tyierspmt  vicinity,  Landis  Bomestead,  south- 
west ct  l^lenport  ^f  Pa.  668  on  Morwood 
Road  (10-10-78). 

Northampton  County 

BetaUehem.  JVoravian  Sun  Inn,  664  Main 
Street  (10-2-73). 

South  Carolina 
Ailcen  County 
North  Augusta,  Bammond.  Charles,  House, 
908  Martlntown  Road  West  (10-2-73). 
Charleston  County 
CbarlesUm,  CItarZeston's  FrenOi  (Quarter  Dis- 
trict (Lodge  Alley) ,  bounded  by  Lodge  Al- 
ley,    Cumberland.    Bast    Bay,    and    Stats 
Streets  (9-19-78). 

Marion  County 

Marioa,  JTorion  BUtorle  Dietriet  (l(M-78). 

Orangeburg  County 

Orangeburg,  Oranyebury  COunty  JiM.  «4  eik 
John  Street  (10-3-73). 
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Tennessee 

Benton  County 


Bis  Sandy  vicinity.  Mount  ZUm  Church,  5A 
miles  soutbeast  of  Big  Sandy  (10-3-73). 

Maury  County 

Columbia  vicinity,  Pol*  Manor,  west  of  Co- 
lumbU  off  VS.  43  (»-7-73). 
Robertson  County 

Cedar  win  yiclnlty.  Glen  Rmven,  Boathwei* 
of  Cedar  Hill  on  Washington  Road  (10-»- 

73). 

Rutherford  County 

Murfreesboro,   Palmer.   General   Joseph   B., 
Bouse,  434  East  Main  Street  (0-30-73) . 

SttUitNin  County 
Klngsport.     Old     Kingsport     Prejbyterten 
Church.  Stone  Drive  and  Atton  (10-2-78). 

Texas 

Webb  County 
Laredo,  Son  Agusttn  de  Laredo  Bistorte  1H»- 
trict.  (9-l»-73). 

Vennont 
Windham  County 

BeUowB  Falls  vicinity.  Ball  Covered  Bridge. 
Keat  of  BeUows  Falls  across  the  Saxtons 
Blver  off  Vt.  121  (9-20-73). 

Virginia 

CtUpeper  County 
Oulpeper.  BiU.  A.  P..  Boyhood  Bom*.  102 
North  Main  Street  (10-2-73). 
GUmeester  County 

Olouoester.  Gloucester  County  Courthouse 
Square  Bistoric  District  (10-3-73). 

Odoaceeter  vicinity.  Reed.  Walter.  Birth- 
plaee.  aoutliwest  of  Oloucester  at  Interaec- 
tlcm  of  Vs.  614  and  616. 

James  City  County 

Williamsburg  vicinity.  Governor's  Land 
ArcheOtogical  District,  west  <rf  Williams- 
burg (9-21-73) 

Rockingham  County 

Harrisonburg  vicinity.  Barter  Bouse^  Aboui 

8  mUes  nortbeast  of  Harrisonburg  on  Va. 

42  (10-3-73). 
Harrisonburg  vicinity.  Beery,  John  K.,  Farm. 

About  5  mUes  north  of  Harrisonburg  oS 

Vs.  42  (9-19-73). 

Southampton  County 

Oapron  vicinity,  Belmont,  northeast  of  Ci^- 
nm  off  Va.  062  (10-3-73). 

Stafford  County 

rUmouth.    Carlton.    SOl    Melchers    Drlvo 

(10-«-78). 

Wyoming 

Teton  Ccmnty 

jiboae  vicinity.  Cunnfngifcam  CaWn,  north- 
aMt  of  MooM  off  VS.  26/89/187  In  Oraod 
IMoa  Nstlonal  Park  (10-2-73). 

TOxe  following. are  corrections  to  pre" 
^iDijs  itetfa'g*  in  the  Fedekai.  Rxcisna: 
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MatsachuteMs 

Middlesex  County 

Conoord.  Alcott.  Louisa  May,  Bouae  (Orehard 
Bouse) .  Iiexington  Road. 

Missouri 

St.  Charles  County 

Defiance.    Boone.    Daniel.    Bouse    (Nathan 
Boone  Bouse).  Highway  P. 

RlMMlelstand 

FrotHdence  County 
Frovldenoe.   •CoOetre  BiU  Bistoric  Dtstrict. 
tba  anttra  length  of  Benefit  Street  and 
east  and  west  of  that  street  In  Irregular 
form. 

Texas 

BloTieo  County 

Blanco.  Conn.  Adrian  Edwards.  Bouse,  at 
Intersection  of  VS.  281  and  the  aouthweet! 
boundary  of  the  courthouse  square. 

Utali 

Washington  County 

Bockvllle,  Deseret  Telegraph  and  Post  Office 
Utah  15. 

The  following  properties  have  been  de^ 
molished  and  removed  from  the  Nations 
Register: 

Massachusetts 

Middlesex  County 
Cambridge.  Wojon.  Josiah.  Bouse.  70  Moor » 
Street. 

Oregon 

Multnomah  County 
Portland.  Broum.  Captain  John  A.,  Boust. 
625  19th  Avenve. 

South  Carolina 
Greenville  County 
QraenvUle.  GreenviUe  City  Ball,  northwe^ 
comer  of  Main  and  Broad  Streets. 

Texas 

Galveston  County 
Galveston,  UrsuIlTie  Convent,  2600  Avenue  1  . 

Travis  County 
Austhi,  Boughton  Bouse.  12th  and  Quad^ 
lupe  Streets. 

Ernest  A.  Connally. 
Associate  Director, 
Professional  Services 
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Office  of  ttie  SecreUiy 

[Interior  Priority  Reg.  2) 

PETROLEUM  PRODUCTS  UNDER 
MILITARY  SUPPLY  CONTRACTS 


Pttlton  County 
Socwell.  BuUoeh  Ball.  Bullodi  Avenue. 
Indiana 

STarfon  County 
;nit>«T«iH  Pronlaeum,  The.  1410  Nortb 


SBcnoK  1.  What  this  reguUition  dap. 
There  is  a  possibility  of  a  disruption  0f 
the  normal  supply  of  petroleum  products 
required  by  the  Department  of  Defense. 
When  such  disruption  occurs,  the  ihtar- 
ests  of  natiOTial  defense  require  thbt 
orders  placed  by  the  Department  of  De- 
fense he  accepted  and  filled  regardltes 
of  a  supplier's  other  existing  contracts 
•ad  orders.  Tills  regulation  provides  ♦>r 
the  Issuance  of  directives  requiring  t^t 
priority  be  given  orders  placed  by  the  De- 
partment of  Defense  under  such  circuAi- 
stances.  ,_.  i   _ 

Sec  2.  Directives,  (a)  Upon  recelptiof 
written  notification  from  the  Commander 
of  the  Defense  Fifds  Supply  Center  qe- 
pwtoimfc  <a  Defense,  that  a  disnipUonln 


mllitaiy  supply  of  petrols^um  products 
wm  occur,  the  Director,  OfBce  of  OU  and 
Gas,  Department  of  the  interior,  ntay 
Issue  a  written  directive  to  specified  sup- 
pliers requiring  them,  regardless  of  other 
existing  contracts  and  orders,  to  supply 
the  required  products.  The  directive 
shall  set  forth  the  maximum  quantities 
ta  each  product  which  the  sumdler  Is 
obligated  to  deliver  over  iTspecMed  pe- 
riod of  time.  Each  supplier  to  whom  a  di- 
rective is  issued  shall  c(»nply*  with  It 
fully  and  completely. 

(b)  The  Director,  Office  of  Oil  and  Oaa, 
m^,  in  writing,  authorize  the  Associate 
Director  and  Assistant  Directors  of  that 
of&ce  to  issue  directives  mirsuant  to  para- 
graph (a)  of  this  section. 

Sec.  3.  Defense  against  claims  for  dam- 
ages. No  supplier  shall  be  held  liable  for 
damages  or  penalties  tor  any  act  or  fail- 
ure to  act  resulting  directly  or  indirectly 
from  compliance  with  the  provisions  of 
any  directive  issued  under  this  regu- 
latl(m. 

Sec.  4.  Requests  for  adjustment  or  ex- 
ceptions. Any  supplier  to  whom  a  direc- 
tive is  issued  under  this  regulation  may 
me  with  the  Director.  Office  ot  Oil  and 
Oas,  a  request  for  adjustment  or  excep- 
tion upon  the  ground  that  its  enforce- 
ment against  him  would  be  unduly 
prejudicial. 

Sec.  5.  JSecord^  and  Reports,  (a)  Each 
supplier  to  whom  a  directive  is  issued  un- 
der this  regulation  shall  make  and  pre- 
serve, for  at  least  two  years  thereafter, 
accurate  and  complete  records  of  de- 
liveries made  under  the  contract  to  which 
the  directive  relates.  Records  may  be  re- 
tained in  the  form  of  microfilm  *r  photo- 
graphic copies  instead  of  the  original  by 
those  persons  who.  at  the  time  such 
microfilm  or  other  photographic  records 
are  made,  maintain  such  copies  of  rec- 
ords in  the  regular  and  usual  course  of 
business. 

(b)  All  records  required  by  this  reg- 
ulation shall  be  made  available  for  in- 
spection and  audit  by  duly  authorized 
representatives  of  the  Department  of  the 
Interior  at  the  usual  place  of  business 
where  the  records  are  maintained. 

(c)  Suppliers  to  whom  directives  are 
issued  under  this  regulation  shall  make 
such  records  and  sulnnit  such  reports  to 
the  Director,  Office  of  Oil  and  Oas.  as  he 
may  require. 

Sec  6.  Communications.  All  communi- 
cations concerning  this  regulation  shall 
be  addressed  to  Director.  OfBce  of  Oil 
and  Gas.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

Sec  7.  Definitions.  As  used  in  this  reg- 
ulation, the  term  "supplier"  means  a 
person  capable  of  fulfilling  a  ddivery 
contract  with  the  Defense  Fuels  Supply 
Center,  Department  of  Defense,  and  the 
term  "person**  means  an  Individual,  cor- 
poration, partnership,  association,  or 
any  other  organized  group  of  persons. 

Sec.  8.  Violatioju.  Any  supplier  who 
willfully  fails  to  comply  with  the  provi- 
sions of  this  regulation  or  a  directive 
Issued  thereunder,  or  who  willfully  con- 
ceals a  material  fact  or  furnishes  false 
information  in  the  course  (rf  opentton 
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under  this  regulation  or  a  dlreetivc  issued 
thereunder.  Is  guilty  of  a  crime  and  upon 
convicUon  may  be  punished  by  fine  or 
impriaonment  or  both. 

Sec.  9.  Authority.  This  regulation  Is 
isBoed  pmnuant  to  sections  101.  704.  7t5. 
and  707  of  the  Def«ase  Production  Act 
of  19M,,  as  aacnded  (M  U  Ja.C..  Appw  sees. 
a071.  aU4.  2X&&.  2157).  Executive  Order 
IMMk.  as  aaaended  (50  UBX:..  App,  sec. 
2153.  note) .  and  DMO  8400.1  C32A,  CFR. 
p.  17). 

Sipecial  circumstances  have  rendered 
consuItaMon  with  Industry  representa- 
tives In  the  formulation  of  this  reguhb- 
tfcm  tmpracticaUe. 

EgecUve  date:  November  8. 1973. 

JORH  C.  WmTAKsa. 
Acting  Secretary  of  the  Interior. 

October  28,  1973. 

|FB  Doc.73-236es  FUed  11-2-73:0:37  am] 

DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

CARIBOU  NATIONAL  FOREST  GRAZINC 
ADVISORY  BOARD 

Notice  of  Meeting 

The  CarilxHi  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  p.m. 
Noveaaber  27,  1973  at  the  Ppcatello  Pub- 
lic Library  in  Pocatello.  Idaho. 

The  purpose  of  the  meeting  Is  two-fold, 
first  to  combine  the  Woolsrowers'  Ad- 
visory Board  and  the  Cattlements  Ad- 
visory Board  Into  one  Forest  Advisory 
Board;  and  second,  to  dlscuos  local  and 
national  policies  craiceming  National 
Forest  grazing  permittees. 

The  meeting  will  be  c^en  to  the  public 
Pnsons  who  wish  to  attend  should  notify 
the  Carttou  National  Forest.  Post  Office 
Box  41S9.  Pocatello.  Idaho  83201.  or 
phone  232-1142.  Written  statements  may 
be  filed  with  the  Board  bef (ffe  or  after 
the  meeting.  Public  participation  will  l9e 
schedided  following  the  close  of  the  reg- 
idar  acbcdide  of  business. 

D.  A.  SCHULTS. 

Forest  Supervisor, 

OcTOesa  15. 1973. 

(VR  Doe.lS-23S38  FUed  ll-6-7S;S:4S  ami 


UNION  COUNTY  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

The  union  County  Grazing  Advisory 
Board,  CilDola  National  Forest,  will  meet 
Monday,  November  9,  1973,  at  1  pjn.  in 
the  District  Ranger's  Office,  Kiowa  Na- 
thml  Grasslands,  16  North  Second 
street,  aayton.  New  Mexico  8S415. 

The  purpoae  of  thfe  meeting  #111  lie: 

1.  Review  election  results  to  fill  ex- 
pired terms  of  office  held  by  three  board 
members  of  the  Union  County  Grazing 
Advisory  Board. 

2.  Beview  new  procedures  to  be  fol- 
lowed In  calling  future  Advisory  Boaxd 
meetings. 


progress  ot  the  various  graa- 
Implemented  during  the  past 
t«o  yean  Involving  both  deeded  and 
Oovemment  lands. 

4.  Discuss  other  business  that  ndtfit 
come  before  the  Board  by  other  inter- 
ested persons. 

The  mfifting  will  be  open  to  the  public. 
Persona  who  wish  to  attend  should  notify 
Cbalnnan  Weston  Baker  via  telephone 
number  374-9073.  or  by  writing  to  Mr. 
Weston  Baker,  Chairman.  Union  Oonnty 
Grazing  Advisory  Board,  Rural  Route. 
Clayton.  New  Mexico  88415.  Written 
statements  may  be  filed  with  the  Board. 

W.  L.  Llotd. 
Forest  Supervisor. 
October  30,  1973. 

[PR  Doc.73-33872  FUed  11-5-73:8:48  am] 

DEPARTMENT  OF  COMMERCE 

DomesSc  and  InCamational  Buajnaas 
Administratioa 

VIRGINIA  POLYTECHNIC  INSTITUTE 
AND  STATE  UNIVERSmr 

Withdrawal  of  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  Virginia  Polytechnic  Institute  and 
State  University  has  withdrawn  its  ap- 
idication  for  duty-free  entry  of  a  model 
RMU-8E  Mass  ^ectrometer  (Docket  No. 
69-00708-01-77040) .  Accordingly,  further 
administrative  proceedings  win  not  be 
takm  by  the  Department  of  Commerce 
wiUi  respect  to  this  applicaticm. 

(Catalog  or  PMcral  Domestle  Aaelstanee  Pro- 
gram Ro.  11.106.  Importation  of  Duty-Free 
Atacatkmal  and  Sdentlfic  Materials.) 

A.  H.  Stuaht, 
JMrecfor, 
Special  Import  Programs  Division. 
[FB  Doe.73-23530  TUed  ll-S-73;8:45  am] 


Sodat  and  Economic  Statistics 
Adiwli  listi  atiwi 

CENSUS  ADVISORY  COMMITTEE  ON 
SMALL  AREAS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Small  Areas  will  c(»ivene  on  November 
15. 1973.  at  9  ajn.  in  Room  2113.  Federal 
Bn&ding  3.  at  the  Bureau  of  the  Census  In 
Suitland,  Maryland. 

The  CensiB  Advisory  Oonunitiee  on 
Small  Areas  was  estabilshed  In  1966  to 
advise  the  Bureau  of  the  Census  ooncem- 
ing  devdopment  of  statistical  programs 
In  metr^wUtan  and  oCher  local  commu- 
nities regarding  transportation,  urban 
renewal,  poverty,  and  other  activitieB. 

Tlie  agenda  for  the  meeting  is:  (1) 
Topics  of  curren'  Intctest  including  staff 
dmngea,  organlzatian  plans,  program 
priorities,  and  budget  allocation,  (2)  an- 
nual housing  survey.  (3)  census  use  study 
activities.  (4)  thoughts  on  the  1980  cen- 
sus. (5)  small  area  estimates,  and  (6) 
Geographic  Base  Files  (GBF) .  Dual  In- 
dependent M&p  Encoding  (DIME)  ffles. 
metro  maps,  and  census  small 
boundaries. 


A  limited  number  of  seats — ^api^oxl- 
mately  15— wfll  be  avallatde  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques- 
tions or  statements  must  tie  submitted  in 
'  writing  to  the  Committee  Guidance  and 
Control  Officer  at  least  three  days  prior 
to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
Otis  meeting  should  contact  the  Commit- 
tee Guidance  and  Control  Officer,  BCr. 
Robert  B.  Voight.  Chief.  Data  User  Serv- 
ices Office,  Bureau  of  the  Census.  Room 
3555.  Federal  Building  3.  Suitland.  Mary- 
land. (Mail  Address:  Washington.  D.C. 
20233).  Triephone  (301)  763-7720. 

Dated:  November  1.  1973. 

Edward  D.  Fsooa. 
Administrator,  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 

[FB  DOC73-2357S  FUed  11-5-73:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Administratkm 

[DSaX  9048] 

METHOXSALEN  LOTION 

Drugs  for  Human  lise — Drug  EflRcacy 
Study  imptemaatatiOR:  Foliowup  Notice 
on  Efficacy 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fxd- 
ESAL  Register  of  November  3.  1970  (35 
FR  16950) ,  regarding  the  efficacy  of  the 
drug  listed  lielow.  stating  that  It  was 
regarded  as  possibly  effective  for  use  to 
facilitate  repigmentatton  of  vitiligo. 
Other  indications  referred  to  in  that 
notice  pertain  to  oral  dosage  forms  of 
methoxsalen  which  are  not  affected  liy 
this  foUowup  notice. 

lliat  part  of  NDA  9-048  pertaining 
to  Oxsoralcn  Lotion  (methoxsalen); 
Paul  B.  Elder  Co..  705  East  Mulberry 
Street,  Poei  OfBce  Box  31.  Bryan.  OH 
43506. 

Based  on  additional  data  submitted  by 
Paul  B.  Elder  Company,  the  Commis- 
Bk»iar  of  Food  and  Drugs  amends  the 
announcement  of  November  3.  1970,  in- 
sofar as  it  pertains  to  methoxsalen  lo- 
tion, as  set  forth  below. 

Such  drugs  are  regarded  as  new  drugs 
(21  UB.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs  A  new  drug  appUcatlon  is 
required  from  any  person  marketing 
such  drug  without  approvaL 

A.  £#ectiiieiiess  Oassification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports  as  wtH  as 
other  availaUe  erldenee  and  condudes 
that  methoxsalen  lotion  is  effective  as 
a  repigmenting  agent  In  vitiligo. 

B.  ComdiUoMS  for  apjtroval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion Is  prepared  to  approve  new  drug  ap- 
plications and  sapidements  to  prertondy 
approved  new  drug  apiHieations  under 
conditions  desctlbed  herein. 
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1.  Form  of  drug.  Metlussalen  vxep^i- 
ratlons  are  In  lotion  foxm  suitable  for 
tf^lcal  administration. 

2.  LdbeUng  comlttioM.  a.  Tbe  label 
bears  the  statement,  "Cautkm:  Federal 
law  probibits  dlspenstns  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
aU  requirements  of  the  Act  and  regula- 
tions, and  the  labeUng  beaiB  adetjuate  In- 
formation for  safe  and  effective  use  of 
the  drug.  Ihe  "Indication"  is  as  follows: 

ImacATioir 
I     Beplgmentlng  agent  for  use  In  TltUlgo. 

3.  MarkefinastattM.  Marketing  of  such 
drugs  may  be  ccmtinued  under  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  lifarketing  New  Drugs 
Evaluated  in  Drug  Kfflcacy  Study,  pub- 
lished in  the  FEDERAL  RECiBTEt  July  14. 
1970  (35  FR 11273) .  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  appUcatiims  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962) ,  the 
submission  <rf  a  supplement  for  revised 
labeling  and  a  sunDlement  for  updating 
informaUon  as  described  in  paragraphs 
(a)(1)  (i)  and  (ill)  of  the  notice  of 
July  14. 1970. 

b.  For  any  person  who  does  not  hcfld 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  a  fun  new 
drug  aiH;>Ucation  as  described  in  para- 
grm>h  (a)  (3)  (ill)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
irlthin  the  Jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

AU  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  im>roved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  October  31,  1972).  Any  per- 
acBi  who  wishes  to  determine  whether  a 
spedflc  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
CcMnpllanee  (BD-300) .  5600  Fishers  Lane, 
RockvUle,  Maryland  20852. 

Commtmications  forwarded  in  req^onse 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
9048.  directed  to  the  attention  of  the 
mipropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration. 5600  Fishers  Lane,  RockvUle, 
Maryland  20852: 

enpplenwnts  (Identify  with  NDA  numlaer) : 
OOoe  of  Sciantlflc  Ev«lu»tkm  (BD-lOO). 
BUT«*U  of  DmgB. 

Original  new  drug  appUcations:  Office  of 
Sclentlflc  SraluaUon  (BD-100),  Bureau  of 
Drugs. 

Bequests  for  the  Academy's  report:  Drug 
Kfflcacy  Study  Information  Oontiol  (BO- 
SS) .  Bureau  of  Druga. 

AU  otber  itrr"""" tt^mMMtm.  regazdlng  this 
announcement:  Dmg  awVwM'.y  Stody  Im- 
plementation Project  Manager  (BD-101), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  605.  62  Stat. 


NOTICES 

1050-62.  as  amended:  (21  T7B.C.  362. 
366)  >.  and  the  Administrative  Prooeduiw 
Act  (6  XJB.C.  554).  and  under  auttaortt^f 
delegated  to  the  Commlwukmer  of  Food 
and  Drugs  (21  cm  2.120) . 

Dated:  October  30. 1973. 

Sam  D.  Tmu, 
Associate  Commissioner 
for  COmpHaiMe. 

[FR  Doe.78-a354«  Filed  11-6-73:8:45  am] 


fDESI  BO«S] 

UPJOHN  CO. 

Notice  of  Wtthdrawal  of  Approval  of  New< 


Drug  AppUcation 

In  the  I^KOERAi.  Register  of  November 
3. 1970  (35  FR  16950).  the  Commlwrtoner 
of  F^xxl  and  Drugs  announced  (DESI 
9048)  his  conclusions  pursuant  to  eval- 
uation of  a  report  received  from  the  Na- 
tional Academy  ol  Sciences-National  Re- 
search (Council,  Drug  Efficacy  Study 
Qroup,  concerning  the  following  drug: 

NDA  11-401:  lieiozlne  Tia)lets  contain- 
ing metboxaalen;  The  Upjohn  Co.,  717l! 
Portage  Road,  Kalamazoo,  Michigan  49001. 

The  annotmcement  stated  that  th< 
drug  was  regfU'ded  as  possibly  effect!' 
for  its  labeled  indications.  No  data  ha' 
been  received  concerning  that  produci 
and  Upjohn  requested  withdrawal  of  t4> 
proval  of  its  new  drug  application  an( 
has  waived  opportunity  for  a  hearing. 

AU  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  ne' 
drug  application,  are  covered  by  the  ne^ 
drug  applicaticm  reviewed  and  are  suT 
Ject  to  this  notice.  See  21  CFR  130.4 
(37  FR  23185.  October  31. 1972) .  Any  per 
son  who  wishes  to  determine  whether 
specific  product  is  covered  by  this  notii 
should  write  to  the  PV>od  and  Drug  Ad 
ministration.  Bureau  of  Drugs,  Offl< 
of  Compliance  (BD-300),  5600  Fishe: 
Lane,  RockvUle,  MD  20852. 

The  Commissioner  of  Food  and  Drugi 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  506^ 
52  Stat.  1053.  as  amended;  21  UJB.C.  355) , 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) .  and  under  authority  dele^ 
on  the  basis  of  new  information  befoi 
him  with  regard  to  the  drug,  evalual 
gated  to  him  (21  CnPR  2.120).  finds 
together  with  the  evidence  available 
him  whoi  the  s^vUcaticm  was  app^ 
there  is  a  lack  of  substantial  evldenc 
that  the  drug  will  have  the  effect  it  pur< 
porta  or  is  represented  to  have  under  th^ 
conditions   of    use    prescribed.    recom.<^ 
mended,  or  suggested  In  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregi 
flndhig,  aivroval  of  new  drug  aivUi 
tion  No.  11-401  and  all  amendments  ani 
supidements  thereto  Is  withdrawn  ^eo^ 
tive  on  Nov.  16, 1973. 

Shiimait  in  interstate  commerce  aJF 
the  above-listed  drug  product  or  of  an^ 
identical,  related,  or  similar  product,  ndb 
the  subject  of  an  approved  new  drug  am- 
pUcatioii.  will  thereafter  be  \mlawful. 


Dated:  October  30, 1973. 

Sam  D.  Vxxm, 
Associate  Commissioner 
for  CompUttMee. 

(PB  Doc.7S-236«S  PUed  ll-6-78:«:46  am] 


Health  Resources  AdmlniatraMon 

FEDERAL  HOSPITAL  COUNCIL  AND  NA- 
TIONAL ADVISORY  HEALTH  SERVICES 
COUNCIL 

Announcement  of  Meetings;  ContacHMi 

In  FR  Doc.  73-22910  appearing  at 
pages  29630  and  29631  in  the  issue  for 
Friday,  October  26,  1973,  the  annouoce- 
moit  for  the  Joint  Meeting  of  the  Fed- 
eral Hospital  Council  and  the  National 
Advisory  Health  Services  Council  should 
also  include:  "Any  person  desiring  to 
present  material  to  Coimcll  monbera 
must  submit  material  in  writing  to  Mr. 
Russell  Z.  Seidel,  Room  15-35.  Parklawn 
Building,  5600  Fishers  Lane.  RockvUle. 
Maryland  20852,  no  later  than  twenty- 
four  (24)  hours  before  the  meeting  date 
so  that  material  can  be  reproduced  and 
made  available  to  each  Council  member 
at  the  time  of  presentation. 

Dated:  October  31.  1973. 

Kenneth  M.  Endicox*. 
Administrator, 
Health  Resources  Administratkm. 

[FR  Doc.73-23687  PUed  11-6-78:8:46  am) 
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FEDERAL  HOSPITAL  COUNCIL 
Announcement  of  MeeUnss;  ConecHon 

In  FR  Doc.  73-22910  appearing  at  page 
29631  in  the  issue  for  Friday.  October  26, 
1973,  the  committee  dates  and  ttmca  for 
the  Federal  Hospital  Council  ahoidd  be 
changed  from  "Open— 11/14  (2:00-4:00 
pjn.)  and  11/15  (10:00  ajn.-12:00pJB.) : 
Cnosed— 11/14  (9:00-10:00  ajn.)*  to 
"Open— 11/14  (3:00-4:30  pjn.)  and  11/ 
15  (10:00  a.m.-3:00  pjn.) ;  Closed  11/15 
(9:00-10:00  ajn.)." 

In  addition,  any  person  desiring  to 
present  material  to  Coimcil  members 
must  submit  material  In  writing  to  BCr. 
Russell  Z.  Seidel,  Room  15-35.  Parklawn 
Building,  5600  Fishers  Lane,  Rockvllle, 
Maryland  20852,  no  later  than  twenty- 
four  (24)  hours  before  the  meeting  date 
so  that  material  can  be  reproduced  and 
made  available  to  each  CMimcU  menriser 
at  the  time  of  presentation. 

Dated:  October  31, 1973. 

KEimSTH  M.  Enoicor, 
Administrator. 
Health  Resources  AdminisiraUon. 
[FR  IX>c.73-23688  FUed  11-5-73:8:40  am) 

ATOMIC  ENERGY  COMMISSION 

[Docket  Noa.  60-468;  SO-460) 
GULF  STATES  UTILITIES  CO. 
Receipt  of  Application;  Availabllil|r  of  Envi- 
ronmental Report;  Time  for  SubmiMion 
of  Views  on  Antitrust  Matter 

Gulf  States  UtUiUes  Company  (the  •»• 
pUcant),  pursuant  to  sec.   103  of  tbe 
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^^^mmif  Energy  Act  of  1954.  as  amended, 
baa  filed  an  aiwllcatlon.  whldi  waa 
docketed  September  34.  1873.  for  an- 
thqri^ftHan  to  cohstruct  and  operate  two 
generating  units  ^^*nfaing  iiolling  water 
reactors.  The  appUcatlan  was  tendered 
on  June  8. 1973.  Following  a  preliminary 
review  for  completeness.  It  was  rejected 
on  July  16,  1973.  for  lack  of  sufflcfent 
InfannatloD.  Tlie  applicant  submitted 
additional  Information  on  August  22. 
1973.  and  the  application  was  accepted 
,  for  docketing. 

T%c  proposed  nuclear  facilities  desig- 
nated by  the  applicant  as  the  River  Bend 
Station.  Units  1  and  2.  are  to  be  located 
tn  West  F^clana  Parish.  Louisiana,  ap- 
proximately 24  miles  north-northwest  of 
Baton  Rouge.  Louisiana.  Each  unit  Is 
deslgaed  tor  tnitia]  operation  at  approxl- 
matdy  2S94  megawatts  (thermal),  with 
a  net  electrical  ootput  oi  ^iproxlmately 
934  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  pubUc  participation  Is  being  pub- 
Hdwd  aeparately. 

Any  peraon  who  wlsfae*  to  have  his 
Tfews  on  the  antitrust  a«9>eet8  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  n.S.  Atomic  Energy  CTom- 
mlsslon.  Regidation,  Washington.  D.C. 
20546.  Attentkm:  CThlef.  Office  of  AnU- 
trurt  and  Indemnity.  Directorate  of  U- 
ecnslng.  on  or  before  Decendbcr  26. 1971. 
The  request  should  be  filed  in  connee- 
tkm  wtth  Do^et  Ifos.  50-45»-A  and 
60-450-A. 

A  copy  of  the  application  is  available 
for  piddle  inspection  at  the  Commtsslan's 
PubUc  Document  Room,  1717  H  Stre^ 
NW..  Washington.  DXX  20645.  and  at  the 
Audubon  Library.  West  FeUclana 
Branch.  Ferdinand  Street.  St.  Francis- 
vllle.  Louisiana  70775. 

The  anHjMcant  has  also  filed,  pursuant 
to  the  National  Bivironmental  PoUcy 
Act  of  1969  azid  the  regulaticmB  of  the 
CommlSBion  In  AppemlHx  D  to  10  CFR 
Part  50.  an  enviroiunental  report  dated 
September  18.  1973.  Tbe  report  has  been 
made  available  for  public  Inspection  at 
the  afonmcntloned  locations.  Tlie  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  pnHX>8ed  con- 
stnKtton  of  tbe  Rtver  Bend  Btsllon. 
Units  1  and  S.  Is  also  being  made  avail- 
able at  the  Commission  on  Intergovern- 
mental Relations.  P.O.  Box  44316.  Baton 
Kooge,  Lovlslana  70004,  and  the  n^lda 
Dtatrtet  Cleartnghouse.  CmiMtA  Regional 
gannftag  qDMmisBlun.  101  St.  Fenttnand 
fltreetv  RiMe  996.  Baton  Rouge.  LooiBi- 
aiwTOSOl. 

After  the  report  has  been  analyaed  by 
ttie  Comndsalon')!  dbeetor  of  Regulation 
or  his  designee,  a  draft  envlroinnental 
statement  will  be  piepaied  by  tbe  Oom- 
g^iop.  Upaa  preparation  flf  tbe  draft 
enylroumeBCal  statement,  we  Oommie- 
Bfam  wm.  aaaong  other  Okinga,  eaaae  to  be 
puMMied  In  the  FtoBBAi  namaiaa  a 
suranary  notice  of  avaDiriiinty  of  tiie 
draft  statement,  requesting  eoaaments 
from  interested  persona  on  the  draft 
statenieut.  the  maaamry  notice  wffl  also 
cootala  a  statemmt  to  the  eStoet  Out 


oomments  of  Federal  agencies  and  State 
and  local  oflletaTs  thereon  will  be  made 
avaflatde  when  received. 

Dated  at  Betheada.  Maryland,  this 
X2th  day  of  October  1973. 

For  tiie  Atomic  Energy  Commission. 

John  F.  Stols. 
CM«/.  BoHi»ff  WcUer  Reactors 
Bratseh  2,  Directorate  of  Ur 
censing. 

(FB  Doe.7»-22345  FUed  10-18-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
BEAVER  VALLEY  POWER  STATION 

l«otice  of  Meeting 

November  2,  1973. 

In  accordance  with  the  purposes  of 
Section  29  and  I82b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  the  Beaver 
Valley  Unit  2  project  will  hold  a  meeting 
on  November  23.  1973,  in  Courtroom  No. 
7,  Beaver  County  Courthouse,  Beaver. 
Pennsylvania  15009.  The  purpose  of  this 
meeting  wlB  be  to  begin  the  Committee's 
formal  Construction  Permit  review  of 
Beaver  Valley  Power  Station  Unit  2.  This 
facility  is  located  in  Shlppingport 
Borouflh.  Beaver  County,  Pennsylvania. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agmda  for  the 
above  meeting  which  win  be  oi>en  to  the 
pubUc: 

mday,  trovember  23,  1073.  9:30  tt.m.-3:30 
p.m.  Ttie  Suboommtttee  wUl  hear  preeenta- 
tlons  by  RegiUatofy  Staff  and  repneentatlves 
at  Duqaaaae  Ugbt  Oonapany  and  their  repce- 
■entatttee  and  hold  dlacnaetoDS  with  tbeae 
groiie  pertlneat  to  tasaanee  of  a  Oonatrue- 
tlon  Penult  tor  Beaver  Valley  Power  Btatloa 

unua. 

In  connectton  wtth  the  above  agenda 
Item,  tbe  Subcommittee  will  hold  an  ex- 
ecutive aesaion  beginning  at  8:30  ajn. 
which  will  involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  session 
at  the  end  at  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcommit- 
tee members  present  and  internal  deU]>- 
eratioos  for  the  purpose  of  formulation 
of  recommendations  to  the  ACl^RS.  In  ad- 
dition, prior  to  the  otecvtive  scMicn  at 
the  end  of  the  day.  the  Subcommlttaa 
may  hold  a  closed  sesslan  with  the 
idatory  Staff  and  Applicant  to 
privfleged  Information  relating  to  plant 
■ecurlty  and  fnd  design.  If  necessary. 

I  have  determined,  in  accordance  wtth 
subsection  10(d)  of  Public  Law  92-463. 
that  the  eseeative  lesston  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  cqpinions  and  formula- 
tion of  recommendations,  the  discussion 
at  whkih.  it  written,  would  fan  within  ex- 
emptioa  C5)  of  5  US.C.  552(b)  uid  that 
a  dosed  senion  may  be  hdd.  If  necessary. 
to  diseosB  certain  Inf  ormatkin  rdatlng  to 
site  setailty  and  fuel  des^n  wbMx  is 
privfleged  and  falls  within  exemiition  (4> 
of  5  UJS.C.  S52Cb> .  It  is  eesenttal  to  close 
andi  portions  of  the  meeting  to  protect 
saeh  privileged  InforraatioB  and  iiroteet 
Oie  free  iBtendmnge  of  internal  views 


and  to  avoid  undue  Interference  with 
agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  aljove  agenda  or  sched- 
ule. 

The  Chairman  of  the  Suticommittee  Is 
emimwered  to  conduct  the  meeting  In  a 
manner  that  In  his  Judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 

Wtth  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  November  1(. 
1973.  to  the  Executive  Secretary,  Advi- 
sory Committee  on  Reactor  Safeguards. 
UJS.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Such  comments  shall 
be  based  iqxm  the  Preliminary  Safety 
Analysis  Report  for  this  facility  and  re- 
lated documents  on  file  and  available  for 
public  inspection  at  the  Atomic  Energy 
Commlsslan's  PubUc  Document  Room. 
1717  H  Street  NW,  Washington.  D.C. 
20545  and  the  Beaver  Area  Memorial  Li- 
brary. 100  CoDege  Avenue,  Beaver.  Penn- 
sylvania 15009. 

(b)  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph 
(a)  above  may  request  an  opportunity  to 
make  oral  statements  ctmcemlng  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
Shan  set  forth  reasons  Justifying  the  need 
for  such  oral  statements  and  its  useful- 
ness to  the  Sobeommittee.  To  the  extent 
that  the  tlrae  avaflaUe  for  the  meethtg 
permits,  the  Sirt>committee  win  receive 
oral  statements  during  a  period  of  not 
more  than  30  minutes  at  an  appropriate 
time,  chosen  by  the  Chairman  <^  the  Sub- 
ctMnnilttee.  d^lng  tlie  afteraom  portion 
of  the  meeting. 

(c)  Requests  for  tiie  opportunity  to 
make  oral  statemmts  shaU  be  nfled  on 
by  the  Chairman  of  the  SobccHmnittee. 
«^  is  enqxmered  to  apportion  tile  time 
available  among  those  selected  by  him 
to  make  oral  stetenasktB. 

(d)  Information  as  to  whether  tiia 
meeting  has  been  canceUed  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  an  rrgmsts  for  the  opportunity 
to  present  oral  statements,  and  the  time 
anotted.  can  be  obtained  by  a  prepaid 
telephone  call  on  November  21.  1973.  to 
the  Office  of  the  Biecutive  Secretary  of 
the  Committee  (tdqriione:  301-973- 
5651)  between  8:30  am.  and  5:15  pjn.. 
Eastern  Standard  Time. 

Ce>  Qqeatlena  may  l>e  prapoonded  only 
by  memteta  tf  the  Soixxnmlttee  and  It* 
eonaailtants. 

(f)  Seating  for  the  piddle  will  be  avafl- 
able  on  a  first-come,  ffaret-serred  basl& 

(g)  "Hie  use  of  stni.  motion  picture;, 
and  ttf  evlslon  cameras,  the  pfasrslcal  In- 
staUation  and  presence  of  ^^lich  win  not 
Uiterfere  with  the  condnct  ot  the  meet- 
ing, wffl  be  permitted  both  before  and 
after  the  meeting  and  daring  any  reeeea. 
Tlie  use  of  sach  equlpuient  wfil  not,  how-  ' 
«ver,  be  aBowed  wfaHe  Qm  nieetlz«  te  in  . 
sesaiim. 
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(h)  A  c(H>y  of  the  transcript  ot  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Ctanmisslon's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20545,  and  within  approzlmatdy  nine 
d^^s  at  the  Beaver  Area  Memorial  Li- 
brary, 100  College  Avenue,  Beaver,  Penn- 
sylvania 15009.  On  request,  copiea  of  the 
minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Wasfaingtcm. 
D.C.  20545,  on  (NT  after  January  23,  1974. 
Copies  may  be  obtained  upon  payment  of 
appr(q>riate  charges. 


V  John  C.  Rtam, 

\  Advisory  Committee 

I  Management  Officer, 

!    JPB  Doc.73-237a8  PUed  ll-8-73:8:«  am] 

•  COMMISSION  ON  CIVIL  RIGHTS 

LOUISIANA  STATE  ADVISORY 
COMMirrEE 

Agenda  and  Noti^ofOpen  M«etii« 

"'  Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Loui- 
siana State  Advisory  Committee  to  this 
Commission  will  convme  at  8:00  ajm.  on 
November  9,  1973,  at  Howard  Johnson's, 
at  Interstate  10  and  Highway  171,  Lake 
Charles,  Louisiana  70601. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chaizman. 
or  the  Southwestern  Regitmal  OfBce. 
Room  231,  New  Moore  Building,  106 
Broadway.  San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  status  of  the  Louisiana 
SAC'S  Prison  Project  and  make  plans  for 
selected  SAC  members  to  visit  DeQuincy 
Prison. 

This  meeting  wiU  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washlngtcm.  D.C.  October  30, 
1973. 

\;  XsAUH  T.  Cbbwkll,  Jr., 

V  Advisory  Committee 

I  Management  Officer. 


NOTICES 

TiM  purpose  of  this  meeting  shall  be 
to  finalise  plans  for  a  Mezlcan  American 
Ocmference.  consider  a  proposal  to  begin 
a  reedonal  SAC  study  on  migrant  Jidxir 
problems,  receive  f  oUowup  rqwrt  on  tbm 
Southwestern  Indian  Hearing,  and  to 
discuss  the  Santa  Fe  Admlnistraticm  of 
Justice  Rcvort. 

Tills  meeting  will  be  condiicted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Oc- 
tober 31. 1973. 

Isaiah  T.  Cbbswklx.  Jr., 
Advisory  Committee 
Management  Officer. 

|FB  Doc.73-23515  FUed  ll-«-73:8:45  un] 
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NEW  MEXICO  STATE  ADVISORY 
COMMIITEE 

Afsnda  and  Notice  of  Open  Meeting 


TEXAS  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  ttie  rules  and  regulations 
of  the  n.S.  C(mmilssl(xi  oa  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
State  Advisory  C(xnmittee  to  this  Cam 
mission  will  convene  at  10  ajn.  on  Nov 
onber  20, 1973,  in  the  Fiesta  Room,  Saint 
Anthony  Hot^  300  East  Travis,  San 
Antonio,  Texas  78205. 

Perstms  wishing  to  attend  this  meeting 
should  omtact  the  Committee  Chairman, 
or  the  Southwestern  Reglcmal  Office, 
Room  231.  New  Moore  Building.  106 
Broculway.  San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  shall  be 
discuss  the  following:  Rechartering 
the  Texas  State  Advisory  Committee, 
the  Mexican  American  educaticai  con 
ference.  a  migrant  pnHMsal  for  study  b; 
the  Texas  State  Advisory  Coamdtiee, 
report  on.  the  revalue  sharing  m< 
and  a  report  of  currmt  and  propose^ 
major  Commission  activities. 

This  meeting  will  be  conducted  piu*- 
suant  to  the  rules  and  regulations  ot  the 
Commission. 

Dated  at  Washington,  D.C,  October  30 
1973. 

Isaiah  T.  CitxsvTEtx,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-23616  FUed  ll-fr-73;8:46  am] 


Notice  is  hereby  given,  pursuant  to  the 
UroTliions  of  the  rules  and  regulations 
of  the  VB.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  New 
Mexico  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10 
ajn.  on  November  10.  1973,  at  the  Four 
Seasons,  2500  Carlisle  Boulevard,  Albu- 
querque, New  Mexico  87110. 

Persons  wishing  to  attoid  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Southwestern  Regional 
OfDce  of  the  Commission  in  Roan  231, 
New  Moore  Bulldlzig,  106  Broa«iway.  San 
Antonio.  Texas  78206. 


COMMITTEE  FOR  THE  IMPLEMENj 
TATION  OF  TEXTILE  AGREEMENT^ 

CERTAIN  COTTON  TEXTILE  PRODUCT! 
PRODUCED  OR  MANUFACTURED  II 
GHANA 

Entry  or  Withdrawal  From  Warehouse  fo ' 
Consumption 

November  2,  1973. 
On  September  13. 1973,  there  was  putK 
llshed  in  the  Federal  Registxb  (38  FA 
25466)  a  letter  dated  September  11, 1973. 
from  the  Chairman,  Committee  for  th^ 
Implemoitation  of  Textile  Agreementa. 
to  the  CommissicHier  of  (Customs  renew^^ 
ing  the  restraint  on  imports  into  the 
United  States  of  cott<m  textile  product^ 
In  CiUegory  22,  produced  or  manufact- 
tured  in  Ohana,  for  the  twelve-m(Sit|i 
period  beginning  September  13, 1973,  ana 


extending  through  September  12.  1974. 
Hie  purpose  of  this  notice  la  to  advlae 
that  following  consultations , with  the 
Oovemment  of  Ghana  and  a  revtovr  ot 
eraiditioDs  in  the  UJS.  martcet  for  these 
products,  this  restraint  Is  bting  cancelled, 
effective  as  so<m  as  possible. 

Accordingly,  there  is  published  below  . 
a  letter  f  rcMn  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commlssioiner  of 
Customs  cancelling  restramt  ot  Category 
22  frcHU  Ghana. 

Seth  M.  BoDma, 
CJiatrman,  Committee  tor  the 
Implementation  of  TextUe 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assittamce. 

NovEMBD  a,  1978. 
CoMxrrTEB    POB    THE    Impueicentation    or 

TXXXtUt    AnEEEMEW'lB 

Comcissioinat  or  Crrsroics. 
Department  of  the  Treasury, 
Washington,  D.O. 

DBAS  Mk.  CoMiaasioinDi:  lUs  directive 
cancelA  the  directive  issued  to  you  <m  Bup- 
temb«  11,  1073  by  the  CbAlrmui,  Oommlttee 
lor  tbe  Implementation  of  TeztUe  Agree* 
mente,  regarding  lmp(»ts  of  cotton  textile 
products  In  Category  22,  produced  or  manu- 
factured In  Obana. 

The  actions  taken  with  respect  to  tbe 
Government  of  Obana  and  with  reepect  to 
imports  of  cotton  textile  produeta  fR>m 
Ohana  have  been  determined  by  the  C(»n- 
mlttee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  aSata  func- 
tions  of  the  United  States.  Therefore,  tbe  di- 
rections to  tbe  Commleeloner  of  Cuetoou,  be- 
irj  necessary  to  the  In^lementatlon  at  such 
actions,  fall  wlttiln  the  foreign  affaln  excep- 
tion to  tbe  rule-mafclng  provlsioDS  of  6  TTJB.C. 
663.  This  letter  wiU  be  published  In  tbe  Fm- 

EBAL    REGISTEB. 

Sincerely, 

6eth  M.  Boonxb. 

Chairman,  Committee  for  the  tmjOe- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Seeretery 
for  Resources  and  Trade  Assist- 
ance. 

[FR  Doo.73-23666  FUed  11-2-73:11 :43  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ADVISOltY  COMMITTEE  ON  ALTERNATIVE 
AUTOMOTIVE  POWER  SYSTEMS 


Notice  of  Meeting 

Notice  is  hereby  given  that  the  council 
on  Environmental  Quality's  Advlsrar 
Committee  on  Alternative  Automotive 
Power  Systems  will  hold  its  next  meeting 
in  Cambridge,  Massachusetts  on  Novem- 
ber 12,  1973.  The  session,  which  Is  opm 
to  the  public,  will  commence  at  9  a  jn.  in 
the  TransportatltHi  Systems  CXaater.  55 
Broadway.  Cambridge. 

The  agenda  for  liils  meeting  <rf  the 
Advisory  Committee  will  include  a  prog- 
ress report  on  the  Environmental  Pro- 
tection Agency's  Alternative  Automotive 
Power  Systems  program  and  the  DqMurt- 
ment  of  TYansportation's  fuel  economy 
technology  studies. 

A  list  of  advisory  cMiunittee  manbers 
is  available  from,  and  requests  for  addi- 
tional information  should  be  made  to: 
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Dr.  Philip  E.  Schambra,  Council  on  Bi- 
vlronmental  Quality,  722  Jackson  Plaoe 
NW..  Washington.  DC  20006  (202/382- 
«764>. 

Stsvxn  D.  Jkllxhsk, 
Acting  Staff  Director. 

(m  Ooc.78-33783  Filed  ll-B-78;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

EFFLUENT  STANDARDS  AND  WATEK 
QUALmr  INFORMATION  ADVISORY 
COMMITTEE  . 

Nfltioe  of  Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  EiBuent  Standards  and  Water  Qual< 
Ity  Information  Advisory  Committee 
tabllshed  under  Section  515  of  the  Fed- 
eral Water  Pollution  Control  Act  ("the 
Act")  (33  UJS.C.  1374;  Public  Law  92- 
500)  to  be  held  in  Room  1112  (Confer- 
ence Room) ,  Building  #2,  Crystal  Mall, 
Arlington.  Virginia.  November  29.  1973. 
at  9  ajn.  This  is  a  regularly  scheduled 
meeting  of  the  Committee. 

The  agenda  for  this  meeting  includes: 
Developments  on  Matrix  Method:  Pro- 
posed Limitations  for  Industries  as  Pub- 
lished in  the  Fesiral  RBOsmt;  Estab- 
lishment of  Effluent  Limitations  for  Items 
on  Toxic  Substances  list. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Commit- 
tee Chairman.  Any  member  of  the  pub- 
lic wishing  to  attend  or  participate 
should  contact  Dr.  Martha  Sager,  Chair- 
man. Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee. Environmental  Protection  Agency. 
Ro<»n  821.  Crystal  MaU.  Bldg.  #2.  Wash- 
tagtoa,  D.C.  20460  (Tel:  703  557-7390). 

Dated:  October  30, 1973. 

Martha  Sacer. 
Chairman.   Effluent   Standards 
A  Water  Quality  Information 
Advisory  Committee. 

[FR  Doc.73-23613  FUed  ll-6-73;8:46  am] 


NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  that  a  meeting  of  the  Na- 
tional Air  Quality  Criteria  Advisory 
Committee  will  be  held  at  9:00  ajn.  on 
November  16.  1973  in  Conference  Room 
A  (Room  1112).  Crystal  MaU  BiUlding 
No.  2. 1921  Jefferson  Davis  Highway,  Ar- 
lington. Virginia. 

The  agenda  will  Include  briefings  and 
consultations  on  (1)  the  determination 
and  documentation  of  adverse  effects  on 
the  public  health  and  welfare  of  man- 
ganese as  an  atmosiiheric  pollutant;  (2) 
candidate  pollutants  for  review  and  re- 
ports by  the  National  Academy  of  Sci- 
ences; and  (3)  the  EPA  Science  Advlsorjt 
Board  and  the  future  role  of  the  commit- 
tee. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact  the 


ExecnttTe  Secretary,  Mr.  Ernst  Unde, 
Scientist  Administrator,  National  Envl- 
mnmental  Research  Center,  Environ- 
mental ProtecttoQ  Agency,  Research  Ttl- 
angle  Park.  North  Carolina  27711.  • 

Ibe  teleidione  number  is  919-549-8411, 
extoislon  2266. 

Staioky  M.  ORKUmXLO, 
Assistant  Administrator 
for  Research  and  Development. 

(FBI>oc.7S-a3B12  FUed  11-5-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dodcet  No.  10849  etc.  ] 

^      BRINDLEE  BROADCASTING  CO.  ET  AL. 

Application  for  Construction  Permits 

In  re  applications  of  BRINDLEE 
BROADCASTma  CORPORATION, 

Arab.  Alabama.  Requests:  92.7  MHz, 
#224:  2  lew  (H  ft  V) :  360  feet.  Docket 
No.  19849,  FOe  No.  BPH-7961.  HELTON 
ft  NORRIS  ENTERPRISES,  INC.,  Arab 
Alabama.  Requests:  92.7  MHz,  #224;  3 
kW  (H  ft  V) ;  300  feet.  Docket  No.  19850, 
FUe  No.  BPH-80S4.  MARSHALL  COUN- 
TY BROADCASTTNO  COMPANY,  INC., 
Arab,  Alabama.  Requests:  92.7  MHz, 
#224;  3  kW  (H  ft  V) ;  300  feet.  Docket 
No.  19851,  FUe  No.  BPH-8224:  for  con- 
struction permits. 

1.  TTie  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  under  dele- 
gated authority,  has  before  it  the  cap- 
tioned applications  which  are  mutually 
exclusive  in  that  each  of  the  applicants 
has  requested  authority  to  operate  on  the 
same  FM  broadcast  channel  aUocated 
to  the  same  community.  Accordingly,  a 
comparative  hearing  must  be  held. 

2.  Section  73.210  of  our  rules  provides 
that  the  main  studio  of  a  commercial  FM 
broadcast  station  must  either  be  located 
in  the  proposed  city  of- license  or  that 
good  cause  must  be  shown  for  locating 
the  main  studio  outside  the  community. 
However,  the  Commission's  Rorart  and 
Order  in  Docket  No.  19028,  27  F.C.C.  2d 
851  (1971) ,  states  that  it  is  not  necessary 
for  the  Commission  to  consider  and  ap- 
prove an  FM  main  studio  location  at  an 
AM  main  studio  site  in  the  case  of  com- 
monly owned  AM  and  FM  stations  11- 
censcNl  to  serve  the  same  principal  com- 
munity, since  prior  Commission  approval 
is  already  required  for  an  AM  main  studio 
location  outside  the  community  of  license 
other  than  at  the  AM  transmitter  site, 
and  since  an  AM  main  studio  location  at 
the  AM  transmitter  site  Is  presumed  to  be 
consistent  with  the  main  studio  rules  and 
the  public  Interest.  Both  Marshall  Coimty 
Broadcasting  Company.  Inc.  (MarshaU) . 
and  Helton  ft  Norris  Enterprises,  Inc. 
(Helton),  i»:opose  to  locate  their  studio 
sites  outside  of  the  city  of  Arab.  Since 
Marshall  proposes  to  locate  its  FM  studio 
at  its  AM  studio  site,  its  proposal  is  con- 
sistent with  the  rules  and  the  public  in- 
terest. Helton,  which  is  not  an  AM 
licensee,  proposes  to  locate  its  main 
studio  at  Itb  FM  transmitter  site,  four 
miles  northeast  of  the  Arab  city  limits. 
However.  Heit<m  has  submitted  a  show- 


ing that  Its  studio  site  is  only  five  miles 
from  downtown  Arab,  in  an  area  which 
appears  to  be  readily  accessible  by  high- 
way and  which  has  ample  parking.  We 
find  that  Helton's  showing  in  regard  to 
its  proposed  studio  site  Is  adequate  and 
therefore  no  issue  cmceming  this  matter 
will  be  siiecifled. 

3.  The  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  However, 
because  the  proposals  are  mutually  ex- 
clusive, they  must  be  designated  for  hear- 
ing in  a  consoli.dated  proceeding  on  the 
issues  Q)ecifled  below. 

4.  Accordingly, /t  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED  PRO- 
CEEDmo,  at  a  time  and  place  to  be  spec- 
ified in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  iMtsis.  best  serve 
the  public  interest. 

2.  To  determine.  In  light  of  the  evi- 
dence adduced  pursutmt  to  the  foregoing 
Issues,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

5.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221(c)  of  the  rules. 

6.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spec- 
ified in  i  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required  by 
S  1.594(g). 

Adopted:  <3ctober  29, 1973. 

Released  October  30. 1973. 

FEDBRAL  COMMUHICAnONS 

CouassioH, 
[seal]        Wallacs  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.73-28660  FUed  ll-a-73;8:4S  am] 

FEDERAL  POWER  COMMJSSION 

[Dodcet  No.  E-8400] 
ALABAMA  POWER  CO. 

Notice  of  niing  of  Prepoged  Servica 
Agreement 

OCTOBKR  30,  1973. 

Take  notice  that  Alabama  Power  Com- 
pany by  letter  dated  September  11,  1973, 
pursuant  to  Section  35.12  of  the  federal 
Power  Commission's  Regulations,  on  Sep- 
tember 14, 1973,  filed  a  service  agreement 
dated  July  23.  1973,  with  Clarke-Wash- 
ington Electric  Membership  Corporation 
to  cover  a  new  delivery  point  located  in 
Thomasvllle  in  Clarke  County,  Alabama. 
Said  service  is  proposed  to  be  rendered 
pursuant  to  Alabama  Power  Company's 
FPC  Rate  Schedule  REA-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  91 1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
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dure  (18  CFR  1.8, 1.10) .  All  such  petiti<HiB 
or  protests  should  be  filed  on  or  before 
November  7,  1973.  Protests  will  be  c«i- 
sidered  Inr  iHx  Commission  in  determin- 
ing the  appropriate  action  to  lie  taken 
but  will  not  serve  to  make  protestant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  par^  must  file  a 
petition  to  intervene.  Copies  of  the  ten- 
der are  on  file  with  the  Commission  and 
available  for  public  inspection. 

KxmixTB  F.  Pltikb, 
Secretary, 

|FR  Doc.78-23663  FUed  ll-&-73:8:45  am] 


taken,  but  win  not  serre  to  make  pro  ■ 
testants  parties  to  the  prooeeding.  An: ' 
person  wishing  to  becmne  a  party  mus  ) 
file  a  petition  to  Intervene.  Copies  of  thi  i 
are  on  file  with  the  CMnmlsslon  and  ar  ) 
available  for  public  iDspecOaa. 

Kenneth  F.  Pluicb, 
Secretary. 

(FR  DoC.73-386e6  FOed  11-6-73:8:46  am 


IDooket  No.  BP72-14a] 
CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

October  30,  1973. 
Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  (October  9, 
1973,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Pursuant  to  the  Purchased 
Gas  Cost  Rate  Adjustment  provision  con- 
tained in  Article  21  of  its  FPC  Gas  Tarilf. 
the  Company  proposes  to  increase  its 
rates  effective  November  23.  1973.  to  re- 
flect increased  purchase  gas  costs. 

Cities  Service  states  the  Sixth  Revised 
Sheet  PGA-1  Included  In  Appendix  A  of 
the  Company's  filing  refiects  a  rate  in- 
crease of  1.08<!  per  Mcf  irtilch  is  solely 
based  on  increased  gas  purchase  coats 
occasioned  by  filings  by  Transwestem 
Pipeline  Company  (Transwestem)  dated 
August  13,  1973,  and  September  26.  1973. 
This  1.08c  per  Mcf  Increase  in  rates  will 
produce  an  increase  in  the  Company's 
jurisdictional  revenues  of  $3,860,403 
based  on  annual  sales  volumes  for  the 
twelve  months  ended  Augiist  22,  1973. 

Should  the  Commission  not  permit  the 
filing  by  Transwestem.  dated  Septem- 
ber 26, 1973,  to  be  effective  on  October  1. 
1973,  the  Company  has  tendered,  as  an 
alternative,  the  Sixth  Revised  Sheet 
POA-l  Included  in  Appendix  B  of  the 
Company  filing  reflecting  an  Increase  of 
0.85^  per  Mcf  which  does  not  include 
the  proposed  rate  change  reflected  in 
Transwestem's  S^tember  26.  1973.  sub- 
mittal. The  0.85^  per  Mcf  rate  Increase 
will  produce  an  increase  in  the 
Company's  jurisdictional  revenues  of 
$3,038,280  based  on  annual  sales  volimies 
for  the  twelve  months  ended  August  22, 
1973. 

On  October  16,  1973.  Cities  Service 
amended  this  filing  to  designate  the  new 
tariff  sheets  as  Fifth  Revised  Tariff 
Sheets  PGA-1  as  they  were  designated  in 
fhe  October  9, 1973,  application.  No  other 
changes  were  made. 

Any  person  desiring  to  be  heard  or  to 
ptvtest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  59  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  7, 1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  Jte 


(Docket  No.  E-8442] 

MISSISSIPPI  POWER  AND  UGHT  CO. 

Notice  of  Proposed  Purchase  Agreement 

OcTOBEi  30, 1973. 

Take  notice  that  on  October  10.  1972 

the  Mississippi  Power  and  Light  Com 

pany  (MPkL)  tendered  for  fOings  a  prol 

posed  Agreement  for  Purchase  of  Power 

dated  May  1.  1973,  providing  for  service 

to    the    Southwest   Mississippi   Electrib 

Power  Association  (Southwest) ,  together 

with  a  Supplemental  Operating  Agri 

ment  dated  June  16. 1961. 

MP&L  states  that  its  Rate  Schedi 
REIA-ll  incorporated  in  the  ins! 
Agreement  was  heretofore  filed  with 
Commission  on  Noweiober  16,  1970. 
MP&L's  service  rate  schedule  appllcabl 
•to  all  existing  and  new  points  of  delivery. 
MPfcL  further  states  that  by  order  of  thp 
Conmiisslon  on  January  21. 1971  (£>ockdt 
E-7577),  Schedule  REA-11  became  et(- 
fective  January  21.  1971  (Dockdt 
E-7577),  Schedule  REA-11  became  eih 
fective  January  23.  1971.  as  affirmed  fa|r 
order  of  the  Commission  dated  Octc^ 
ber  11,  1972,  and  is  the  currently  effe< 
tive  tariff  for  service  to  electric  pow( 
associations. 

MP&L  states  that  the  proposed  date 
Initial  service  is  January  1,  1974,  and  r< 
quests  tliat  the  Commission  accept  tl 
filing  to  be  effective  on  the  date  on  whl< 
service  may  be  rendered  initially.  Accori 
tng  to  MP&L,  a  copy  of  the  filing 
been  sent  to  Southwest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file 
petition  to  intervene  or  protest  with 
Federal  Power  Commission,  825  Noi 
Capitol  Street,  NJ:.,  Washington,  D. 
20426,  In  accordance  with  IS  18  and  1. 
of  the  Commission's  rules  of  practice  atid 
procedure  (18  CFR  1.8.  1.10).  All  sucii 
petitions  or  protests  should  be  filed  on  <  r 
before  November  9,  1973.  Protests  will  1  e 
considered  by  the  Commission  in  detei  - 
mining  the  appropriate  action  to  le 
taken,  but  win  not  serve  to  make  prr- 
testants  parties  to  the  proceeding.  Azy 
person  wishing  to  become  a  party  mu  ;t 
file  a  petition  to  intervene.  Copies  of  tl^s 
applicatfon  are  on  file  with  the  Cooi- 
mission  and  are  available  for  publjc 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doo.78-a3667  FUed  ll-6-78;8:4S  Mn; 


dec)  tendered  for  filing  as  a  rate  adbe^- 
tile  In  the  above  docket  a  proposed 
oontraet  with  Allegheny  EOeetrle  Ooqp- 
erative   (Allegheny)    for  wheeling  and  i 
partial  requirements  services  to  AUe-  < 
gheny  associated  with  an  allotment  of  < 
power  to  Allegheny  liy  the  Power  Author-  ; 
ity  of  the  State  of  New  York.  Penelec 
requests  tiiat  the  pn^osed  eantmrt  be 
permitted  to  bea»ne  effective  on  Novem- 
ber 10. 1973. 

Penelec  states  that  the  proposed  effec- 
tive date  of  November  10,  1973.  effec- 
tuates imderstandings  of  Penidec  and 
Allegheny  contained  in  a  pending  settle- 
ment agreement  in  Docket  No.  E-7718. 
and  that  the  proposed  contract  was  sub- 
mitted as  part  of  the  settlement  agree- 
ment. Penelec  further  states  that  the 
present  filing  would  effectuate  the 
parties'  intention  that  the  changes  in  the 
proposed  contract  become  effective  no 
earlier  or  later  than  upon  expiration  of 
the  presently  effective  contract  on 
November  9, 1973. 

Any  person  wishing  to  be  heard  or  to 
protest  Penelec's  filing  in  this  docket 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  in  accordance  with  S8  1.8 
or  1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  l>e 
filed  on  or  before  November  8.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishin?  to  become  a 
party  must  file  a  petition  to  intervene. 
Penelec's  filing  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb. 

Secretary." 

|FR  Doo.73-23568  Filed  ll-&-73:8:45  am] 


{Docket  No.  K-S4S5] 

PENNSYLVANIA  ELECTRIC  CO. 

NoUcs  of  FlOnc  of  Proposed  Rats  Schedi4e 

October  30. 1973. 

Take  notice  that  on  October  5,  197|3, 

Pennsylvuila  Electric  Company   (Pei- 
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[Docket  Na  0174-368] 

TEXAS  EASTERN   EXPLORATION  CO. 

Notice  of  AppHcation 

OcTOBXR  31. 1973. 

Take  notice  that  aa  October  17.  1973. 
Texas  Eastern  Exploratioa  Co.  (Aivli- 
cant),  P.O.  Box  2521,  Houston.  Texas 
77001,  filed  In  Docket  No.  cn4-2S6  an 
application  pursuant  to  section  7(c)  ot 
the  Natural  Gas  Act  for  a  certtfleate  of 
public  convenience  and  neeeesl^  au- 
thcNizing  the  sale  for  resale  and  delivery 
of  natm*al  gas  In  interstate  commerce  to 
Texas  Eastern  Transmission  CSoiporatlon 
from  the  Hospital  Bayou  Rdd,  La- 
fourche Parish,  Louisiana,  all  m  more 
fully  set  forth  in  the  appUcatton  which 
is  on  file  with  the  Commlasian  and  opoi 
to  public  in;q>ectiaD. 

Api^icant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  within  the 
contemplatioa  of  section  1B7.29  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  C;FR  157.29)  and  proposes  to  con- 
tinue said  sale  for  one  year  from  the 
end  of  the  sixty-day  emergency  period 
within  the  contemplaticm  oi  section  2.70 
of  the  Commlssim's  Genial  Ftdlcy  and 
Interpretations   (18  CFR  2.70).  Appli- 
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cant  proposes  to  sell  miprozlmately  150,- 
000  Mcf  of  gas  per  month  at  50.0  cents 
per  Mcf  at  15.025  psia,  subject  to  upward 
and  downward  Btu  adjustment,  initial 
upward  Btu  adjustmoit  is  estimated  to 
be  1.25  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intoirene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  7,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedtire  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  liy  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CcHnmission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  C(»nmission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
l>elleves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenhzth  F.  Plumb, 
Secretary. 
(FB  Doc.78-33561  FUed  11-5-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCORPORATION,  INC. 

Acquisition  of  Bank 

The  Central  Bancorporatlon,  Inc.,  Cin- 
cinnati, Ohio,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(3))  to  acquire  ICjjO  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  The  Commercial  Bankhig  ft 
Trust  Company.  Wooster.  Ohio.  Ilie 
factors  that  are  considered  in  acting  aa 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.8.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 


the  appUcatton  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  Novemlier  16, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  30, 1973. 

[siAL]  TBaoDOis  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FB  Doc.73-33623  FUed  11-6-78:8:46  un] 


CENTRAL  BANCSHARES,  INC. 
Formstion  of  Bsnk  Holding  Compsny 

Central  Bancshares,  Inc..  Kansas  C^ty, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  1842 
(a)  (1) )  to  become  a  l>ank  holding  com- 
pany through  acqiiisition  of  80  percent  or 
more  of  the  votinig:  shares  of  The  FideUty 
State  Bank,  Kansas  City,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kaasas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  Ise 
received  not  later  than  November  12. 
1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  30, 1973. 

[seal]  Thxodorx  E.  Allison. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-^SS2a  FUed  11-5-73:8:45  am] 


FIRST  BANCORP..  INC. 
AequisitkNi  of  Bsnk 

First  Bancorp.  Inc..  Corsicana,  Texas, 
has  applied  for  the  Board's  i^proval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  UJS.C.  1842(a)  (3) ) 
to  acquire  51  per  cait  of  the  voting  shares 
of  Addison  State  Btuik,  Addison,  Texas,  a 
pr(^x)6ed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  secti<Mi  3(c)  of  the  Act 
(12  n.8.C.  1842(c)). 

Ilie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
m)plicatl(xi  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  recdved 
not  later  than  November  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  30, 1973. 

[siALl  ToEODOitx  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  DOC.7S-23530  FUed  11-^73:8:45  am] 


Board's  i«)provaI  under  section  3(a)  (3) 
Of  the  Bank  Holding  Company  Act  '12 
UJS.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  First 
Forest  Hill  Bank  of  Palm  Beach  Coimty. 
West  Pahn  Beach.  Florida.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  wplication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  c(Hnment  on  the 
application  should  sutnnlt  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  22. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  29, 1973. 

[seal]  ItexooosE  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FB  Doc.73-a86a4  FUed  11-5-73:8:45  am) 


FIRST  BANCSHARES  OF  FLORIDA.  IHC 
Acquisition  of  Bsnk 

First  Bancshares  of  Florida,  Inc.,  Boca 
RataaC  Florida,  has  appUed  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.8.C.  1842(a)(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of  l^s 
First  Marlon  Bank,  Ocala,  Flortda.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.8.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  25, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  29, 1973. 

[ssALl  Thbodorc  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.TS-SSSas  FUed  11-5-73:8:45  am] 


RRST  BANCSHARES  OF  FLORIDA.  INC. 
Acquisition  of  Bank 

First  Bancshsires  of  Florida,  Inc.,  Boca 
Raton.   RcHida,    has   apidied  for    the 


HRST  BANCORP  OF  N.H.,  INC. 
AcquisitkMi  of  Bank 

First  Bancorp  of  N.H..  Inc.,  Exeter. 
New  Hampshire,  has  applied  for  the 
Board's  approval  imder  secticm  3(a)(3) 
of  the  Bank  Holding  Cominmy  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  the 
successor  by  merger  to  llie  Merchants 
National  Bank  of  Manchester.  Manches- 
ter, New  Hampshire.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  -Federal  Reserve  System. 


PB>flAL  tSOnm.  VOL  U,  NO.  113— TUESDAY.  NOVEMSER  6,   197S 


30580 


NOTICES 


'Washington.  D.C.  20551,  to  be  received 
not  later  than  November  12.  1973. 

Board  of  Governors  of  the  FedeiBl 
Reserve  System,  October  29.  197?. 

[SKAL]  THXODORX   E.   AIXISOH, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-23526  FUed  Il-fr-73:8:45  un] 


OAK  PARK  BANCORP,  INC 
Formation  of  Bank  Holding  Company 

Oak  Park  Bancorp.  Inc.,  Oak  Park. 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U^.C.  1842(a) 
( 1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Oak  Park  Trust  and  Savings  Bank.  Oak 
Park,  niintris.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  secUon  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  shotdd  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  12, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  30, 1973. 
[seal!  Trkodorz  E.  Aixisoir. 

Assistant  Secretary  of  the  Board. 

IFH  DoCra-aasa?  FUed  ll-6-73;8:46  am] 


PEOPLES  SAVINGS  BANK  CO. 

Order  Approving  Application  for  Merger  of 
Banks 

The  Peoples  Savings  Bank  Company. 
Delta,  Ohio  ("Delta  Bank"),  has  applied 
for  the  Board's  approval  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c) )  of 
the  merger  of  that  bank  with  The 
Farmers  State  Bank  of  Lyons,  Ohio,  Ly- 
ons, Obio  ("L^ons  Bank")  under  the 
name  and  charter  of  Delta  Bank.  Both 
Delta  and  Lyons  banlcs  are  State  mem- 
ber banks  of  the  Federal  Reserve  System. 
It  is  proposed  that  upon  consummation 
of  this  proposal  the  present  office  of 
Lyons  Bank  will  be  operated  as  a  branch 
of  Delta  Bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  the  form  approved 
"by  tiie  Board,  has  been  published,  and 
the  Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insiurance  Cor- 
poration. 

The  Board  has  considered  the  implica- 
tion and  all  comments  and  reports  In  the 
light  of  the  factors  set  forth  in  the  Act. 

Delta  Bank  ($11  million  of  deposits)' 
Is  a  subsidiary  of  BancOhlo  Corporation, 
Columbus.  Ohio,  the  second  largest  bank- 
ing organization  in  Ohio,  controlling  ap- 
proximately 9  percent  of  total  deposits  of 


1 AU  IwinltlTig  data  axe  as  of  December  81. 
1072. 


commeiclal  banks  In  the  State.  Deltai 
Bank  operates  one  banking  Office  located 
tn  Delta,  Ohio,  and  holds  approximately 
11  percent  of  total  deposits  of  commercial 
banks  in  the  Fulton  County.  Ohio,  bank- 
ing market  (which  includes  most  of  Ful- 
ton Coun^.  Ohio,  and  portions  of  Lena- 
wee County.  Michigan)  and'ls  the  fourth 
larg^t  of  eight  banks  operating  in  that 
market.  As  a  result  of  consummation  of 
the  proposed  merger  of  Delta  Bank  with 
Lyons  Bank  ($4  million  of  deposits)  the 
parent  holding  company's  share  of  total 
deposits  in  the  State  would  increase  by 
only  .01  percentage  points  and  Delta 
Bank's  share  of  deposits  in  the  relevant 
market  would  increase  to  15  percent, 
Delta  bank  will  become  the  third  largest 
bank  in  this  market. 

Lyons  Bank  operates  one  banking  office 
in  the  predominately  rural  north  centra] 
portion  of  the  Fult<m  (bounty  banidn^ 
market  and  is  the  seventh  largest  of  eight 
banks  operating  in  that  market.  The 
single  office  of  Lyons  Bank  is  located  ap- 
proodmately  13  miles  from  Delta  Bank. 
The  three  largest  banks  in  this  markel 
control  approximately  64  percent  of  thd 
total  deposits.  J 

Although  located  in  the  same  bankina 
market,  little  competition  exists  l>etweeq 
Delta  and  Lyons  banks  as  their  service 
areas  do  not  overlap  to  a  significant  ex-* 
tent.  Ddta  Bank  obtains  approximated 
2.5  percent  of  its  deposits  and  3.5  percent 
of  its  loans  from  the  area  served  by  Lyon^ 
Bank.  Lyons  Bank  derives  approximately! 
1.0  percent  of  deposits  and  2  percent  of 
Its  loans  from  the  area  served  tor  Delt^ 
Bank.  J 

Delta  and  Lyons  banks  are  permitted 
by  Ohio  law  to  branch  into  each  other^ 
service  area,  however,  the  record  indi-* 
cates  little  likelihood  of  such  expansioi) 
occurring  in  the  foreseeable  future.  Th^ 
p<H>uIation  to  banking  office  ratio  of  th^ 
area  served  by  Lyons  Bank  is  signifl 
cantly  below  the  average  for  Fulto] 
County  and  far  below  the  average  for  thi 
State.  In  addition,  in  view  of  its 
size,  it  is  doubtful  that  Lyons  Bank 
sufficient  financial  and  managerial 
soiirces  to  contemplate  branching  in  thi 
foreseeable  future.  Although  two 
subsidiaries  of  BancOhlo  Corporation  art 
located  in  counties  adjacoit  to  FultoA 
County,  no  substantial  competition  ex| 
ists  between  these  banks  and  Delta  or 
Lyons  banks.  It  appears  that  consimima  j 
tion  of  the  proposal  will  not  elii][iinate  any 
meaningful  existing  or  future  competlf 
tion  between  any  of  Applicant's  subsidif 
ary  Imnks  and  between  Delta  and  Lyons 
banks.  Accordingly,  the  board  concludes 
tiiat  consummation  of  tiie  propose^ 
acquisition  would  have  only  a  slightlbr  adf 
verse  effect  on  existing  cmnpetition  in  th^ 
Fulton  banking  market.  The  propose|l 
merger,  however,  by  increasing  the  comf 
petitive  capability  of  Delta  BanlE,  may  r< 
suit  in  increasing  future  competitio: 
among  the  largest  banks  in  the  Fulto: 
banking  market. 

The    f<T<fttw»<ni    and   managerial 
sources  of  both  Delta  and  Lyons 
are  sati^actory  and  the  prospects  fi 
Delta  Bank  upon  consummation  of 
proimsal  herein  appear  favorable.  Co; 


sequently,  banking  factors  are  oonslste&t 
with  approval  of  the  application.  Iliere 
is  no  evidence  in  the  record  that  the 
banking  needs  of  the  Fulton  County 
banking  market  are  going  unserved  at 
the  present  time.  It  is  praposeA.  however. . 
that  consummation  of  the  proposal 
hertin.will  result  in  an  increase  In  the 
range  of  banking  services  available  to 
customers  now  served  by  Lyosu  Bank. 
Delta  Bank  presently  provides  a  wide 
range  of  ccHisumer  savings  accounts,  in- 
stallment and  commercial  loan  services 
and  credit  card  services,  some  ot  irtd^ 
are  not  offered  by  Lyons  Bank.  Tliese 
services  would  become  available  upon 
coDsiunmation  of  this  proposal.  In  addi- 
tion, through  its  parent  hiding  com- 
Pfmy.  Delta  Bank  presently  often  farm 
equipment  leasing  services  which  could 
beccmie  more  readily  available  to  rest- 
dents  of  the  Lyons  area  up<m  eqnsumma^ 
tion  of  the  proposed  merger.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval  ct  the  ap- 
plication and  lend  some  weight  Uiereto. 
It  is  the  Board's  Judgment  that  the 
slightly  adverse  effect  of  the  proposed 
merger  on  existing  competitim  would  be 
outweighed  by  the  benefits  to  the  bank- 
ing convenience  and  needs  of  customers 
to  be  served  by  Delta  Bank  and  that  con- 
summaticm  of  the  proposal  would  be  in 
the  public  interest,  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  triplica- 
tion is  approved  for  the  reaacms  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  tida 
Order,  imless  such  period  is  extmded  fO||^ 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
efTecUve  October  29. 1973. 

[seal]  Chester  B.  Peldbbeg. 

Secretary  of  the  Board. 

[FR  IX>c.73-236a8  FUed  11-5-73:8:46  am] 


REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Formation  of  Bank 
HoMing  Company 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  has  applied  for  the  Board's  ap- 
proval, under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  JJB.C. 
3(a)  (1) ) ,  of  formation  of  a  bank  holding 
company  through  the  acquisitlcm  of  100 
percent,  less  directors'  qualifying  shares, 
of  the  voting  shares  of  the  successor  by 
merger  to  Republic  National  Bank  <rf 
Dallas.  Dallas,  Texas  ("Republic  Bank") . 
The  bank  into  which  RepubUc  Bank  is  to 
be  merged  has  no  significance  except  as 
k  means  to  facilitate  the  acqulsitiOQ  of 
the  voting  shares  of  Republic  Bank.  Ac- 


>  Voting  for  tbia  action:  Obatnamn  Bums 
and  Oovemors  Brimmer,  Stiewhan.  Buotaer. 
and  HoUand.  Absent  and  not  TOtlag:  Gor- 
emors  MltcheU  and  Daane. 
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eowlingly.  ttie  ptqposed  aoquiaitlaB  of 
shares  of  Che  successor  orgsiiiSBtlun  l> 
treated  heretai  as  the  proposed  aeqaW- 
tkn  c(  ttie  shares  of  Republic  Bank.  As 
an  tneldeiit  to  the  proposal,  Applteant 
will  acquire  indirect  control  ot  S9.99  per- 
cent of  the  voting  shares  of  Oak  CSUT 
Bank  and  Trust  Company,  Dallas,  Texas. 
As  a  further  incident  of  the  acquisi- 
tion of  Republic  Bank.  Applicant  will 
acquire  Indirect  control  of  less  than  25 
percent  but  more  than  5  percent  of  Vtie 
outstanding  voting  ^ares  of  each  of  21 
Texas  banks  ("minority"  banks)  as  fol- 
lows: (1)  First  Security  Bank  and  Trust 
Company.  Carrollton  (20.00  percent); 
(2)  Bank  of  Dallas.  Dallas  (10.00  per- 
cent) ;  (3)  Fair  Park  National  Bank  of 
DaUas.  Dallas  (23.73  percent);  (4) 
Greenville  Avenue  State  Bank,  DaUas 
(24.89  percent) ;  (S)  The  milcrest  State 
Bank,  Universtly  Park  (24.90  percent) ; 
(6)  Lake  wood  Bank  and  Trust  Company, 
Dallas  (23.91  percent) ;  (7)  North  Cen- 
tral Bank,  Dallas  (24.50  percent) ;  (8) 
Northwest  National  Bank  of  DaUas,  Dal- 
las (24.89  percent);  (9)  Preston  State 
Bank,  Dallas  (24.98  percent) :  (10)  Royal 
National  Bank  of  Dallas.  Dallas  (23.47 
percent):  (ID  The  vmage  Bank,  NJL, 
Dallas  (20.50  percent) ;  (12)  First  Na- 
tional Bank  of  DuncanvUle.  Duncanville 
(20.00  percent) ;  (13)  First  National  Bank 
in  Garland.  Garland    (21.19  percent); 

(14)  Midway  National  Bank  of  Grand 
Prairie,  Grand  Prairie  (24.89  percent) ; 

(15)  Citizens  National  Bank  of  Green- 
ville, Greenville  (9J99  percent);  (16) 
First  National  Bank  of  Irving.  Irving 
(24.90  percent) ;  (17)  Bank  of  Lancaster, 
Lancaster  (16.00  percent) ;  (18)  First 
National  Bank  of  Piano,  Piano  (24.86 
percent) ;  (19)  The  Citizens  State  Bank, 
Richardson  (20.00  percent);  (20)  First 
NaUonal  Bank  of  Mineral  WeUs.  Mineral 
Wells  (23.14  percent);  and  (21)  First 
National  Bank.  Wills  Point  (6.00  per- 
cent). Hie  described  shares  of  the  In- 
directly acquired  banks  are  hdd  by  sev- 
eral trusts  tor  the  benefit  of  stockholders 
of  Republic  Bank  and.  pursuant  to  sec- 
tion 2(g)  (2>  of  the  Act.  Republic  Bank 
is  denned  to  eontrcd  such  duu«s:  by  vir- 
tue of  section  2(g)  (1)  of  the  Act.  An>li- 
cant  will  be  deoned  to  control  such 
shares  upon  its  acquisition  of  control  of 
Republic  Banlc 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
mits received  in  light  of  the  factors  set 
forth  hi  sectton  S(c)  of  the  Act  (12  nJ3.C. 
1842(c)). 

Board  approval  of  Applicant's  pro- 
posal to  become  a  bank  boUttng  t'^fip^ny 
does  not  signify  Board  approval  of  the 
retention  of  the  above  lefetied  to  in- 
terests in  the  21  minority  banks  nor  of 
.  the  aoQulsltian  of  additional  shares  In 
sndi  banks.  Applicant  has  represented  to 
the  Board  that  Applicant  win  file  acpa^ 
rate  applications  for  prior  approval  by 
Qie  Board  for  retention  of  its  holdings 


oi  eesiaJn  banks  and  Cor  aoqui- 
ofaitilthsnal  shares  and  win  divest 
comi^etelir  Its  interests  in  aU  of  the 
others  of  the  SI  minority  banks.  Of 
oouiae.  any  such  appUcattons  so  filed  by 
Applicant  will  be  subject  to  the  ordinary 
regulatory  and  legal  mtieess.  including 
review  under  the  statutory  standards  as 
set  forth  in  section  S  a<  the  Bank  Hold- 
ing Company  Act. 

Applicant  is  a  recently  organized  cor- 
poration formed  for  the  purpose  of  be- 
coming a  bank  holding  company  through 
the  acquisition  of  the  voting  shares  of 
the  successor  by  merger  to  RepubUc 
Bank  (deposits  of  $2,071  milUon).'  Re- 
public Bank  Is  the  largest  commercial 
bank  in  the  Dallas  banking  market  and 
also  is  the  largest  bank  in  Texas,  on  the 
basis  of  deposits.  Republic  Bank  holds, 
respectively,  27.7  percent,  and  6.0  per- 
cent, of  total  deposits  in  commercial 
banks  in  the  Dallas  banking  maricet  and 
the  State.*  In  terms  of  IPC  demand  de- 
posits on  accounts  of  $20,000  or  less  (a 
measure  often  used  for  a  bank's  retail 
significance).  Republic  Bank's  market 
share  would  be  about  9.5  percent.* 

Since  the  application  involves  basically 
a  corporate  rearrangement  whereby 
shareh(Mers  of  Republic  Bank  will  be- 
come shareholders  of  Applicant,  no  ad- 
verse effect  on  existing  or  potential 
competition  is  probable.  Indeed,  a  hold- 
ing company  with  Republic  Bank  as  lead 
bank  may  be  considered  to  be  a  probable 
mtrant  into  various  local  banldng  mar- 
kets throughout  the  State  and  this 
should  provide  increased  competition  in 
such  local  maiicets,  many  of  which  are 
cmcentrated. 

Applicant,  through  its  ownership  of 
Republic  Bank,  will  also  obtain  indirect 
control  of  various  nonbanking  companies 
whose  shares  are  owned  in  trust  for  the 
benefit  of  the  shareholders  of  Republic 
Bank.  The  activities  of  these  companies 
are  described  in  a  Board  determination 
dated  September  10.  1973,  relating  to  a 
group  of  corporations  referred  to  col- 
lectivdy  under  the  name  of  Howard 
Corporation.  This  Board  determination 
reviewed  and  confirmed  grandfather 
benefits  of  Republic  Bank  with  regard 
to  certain  activities  which  are  more 
specifically  described  in  that  determina- 
tion. However,  the  Board  has  ruled  that 
Applicant  would  not  be  a  successor  to  the 
grandfather  benefits  of  Republic  Banlc. 
and  Applicant  has  committed  itself  and 
is  required  to  dispose  of  nonpermissibie 
activities  within  the  2-year  statutory 
period  prescribed  in  section  4(a)  (2)  of 
the  Act.  Consummation  of  the  applica- 
tion herein  will  result  In  or  accelerate  the 
separation  of  the  banking  and  impermis- 
sible nmbanklng  interests  of  Republic 
Bank.  Such  separation  is  a  positive  fac- 
tor In  favor  of  wroval  of  the  appBea- 


tloa  since  such  separation  is  in  accord 
with  the  basic  purposes  of  the  Bank 
Holding  Company  Act. 

The  financial  and  managerial  re- 
sources and  the  prospects  of  Applicant 
depend,  at  least  for  the  immediate 
future,  on  those  of  R^ublic  Bank  which 
are  regarded  as  generally  satisfactory. 
particularty  in  view  of  the  commitment 
of  Applicant  to  have  additional  capital 
added  to  R^ublic  Bank.  The  commit- 
ment wdite  in  favor  of  approval  of  the 
application.  Considerations  rdating  to 
the  conveniMice  and  needs  of  the  com- 
munities to  be  served  are  consistent  with 
apsamal  of  the  application  and  may  pro- 
vide some  weight  for  approval  since  it 
may  be  expected  that  Applicant  will 
enter  and  bring  its  expertise  and  experi- 
ence into  various  local  markets  through- 
out Texas.  On  the  basis  of  all  relevant 
facts  contained  in  the  record,  it  is  the 
Board's  Judgment  tliat  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  the  application  should  be 
approved. 

On  the  basis  ot  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  fed- 
eral Reserve  Bank  of  DaUas  pursuant  to 
delegated  authority. 

By  acdei  of  the  Board  <d  Governors.* 
effective  October  25.  1973. 

[SBU.]  CRBSTBR  B.  nEIJ)BERG. 

Secretary  of  the  Board. 
[FB  Doc.7S-a352g  FUed  11-6-73;  8: 46  ami 


lAU  tianlring  date  are  as  of  Oeoeanber  SI. 
1073.  exoept  where  otlMrwlai  noted. 

■The  Dallas  banking  maiket  Is  approKl- 
mated  by  tb»  Dallas  MCA  wtalch  Includes 
DaUas  Oounty  and  portlona  of  six  otawr 
emutlaa. 

•BaaklBC  date  Cor  IFO  demand  depoetta  at 
S30.000  or  less  an  as  of  June  30, 1973. 


STATE  STREET  BOSTON  FINANCIAL  CORP. 

Proposed  Acquisition  of  Kentucky 
Mortgage  Company,  Inc. 

State  Street  Boston  Financial  Cor- 
poration. Boston.  Massachusetts,  has 
applied,  punoant  to  sectton  4(c>  <8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  secUon  225.4 
(b)  (2)  of  the  Board**  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Kentucky  Mortgage  Conipany.  Incor- 
porated, Lexington.  Kentucky.  Notice  of 
the  application  was  published  in  the 
following  newspapers: 


Dele 


NMnpepw 


citn 


SipL    1^1973    Tb*  dndnnatl  CineiiiHUt. 

Eoaaifer.  OUo. 

Beiit.  2011978    HaraM  Leader Leilngton.  Kr. 

S^iL   %an   Tba  LroatiTiaa  LoolsTUIe.  Kr. 

TtnmATbm 

Caarier.JoamiL 

Sept    S,  1973    The  Padneali  Saa-  Paduoeh,  Xj- 


Appllcaut  states  that  the  proposed 
subsidiary  would  engage  in  the  follow- 


•Vottng  tor  thii 


lOtcheU 


Ohalnnan  Bnrna 
not  vottng:  Oov- 


Mo.  213— Pt.  I- 
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ing  activities:  (1)  real  estate  lending: 
(2)  mortgage  banking;  (3)  servicing 
mortgage  loans;  (4)  sale  of  credit  life, 
accident  and  health  insurance  to  mort- 
gagors on  loans  serviced  l>y  Kentucky 
Mortgage  Company.  Incorporated;  and 
<S)  acting  as  adviser  to  a  real  estate  in- 
vestment trust.  Persons  wishing  to  com- 
ment on  this  proposal  should  submit 
their  views  in  writing  within  30  days  of 
the  date  of  publication  of  this  notice 
to  Federal  Reserve  Bank  of  St.  Louis, 
411  Locust  Street.  P.O.  Box  442.  St.  Louis. 
Missouri  63166.  Such  activities  have  been 
specified  by  the  Board  in  section  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  In  ac- 
cordance with  the  procedures  of  section 
225.4  (b). 

Interested  persons  may  express  their 
views  on  the  qtiestion  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efll- 
ciency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summsuizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
November  25,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  29. 1973. 

[SBALl  THXODORE  E.  ALUSON, 

Assistant  Secretary  of  the  Board. 

IFB X>oc.73-aS631  FUed  11-6-73:8:46  am] 

NATIONAL  CAPITAL  PARK  AND 
PLANNING  COMMISSION 

NATIONAL  CAPITAL  MEMORIAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Capi- 
tal Memorial  Advisor  Committee  will  be 
held  at  1:30  p.m.  on  lAonday.  Novem- 
ber 12,  1973,  in  ro<»n  234  at  the  National 
Cs4>ital  Parks  Headquarters,  1100  Ohio 
Drive  SW..  Washington.  D.C. 

The  committee  was  established  for  the 
purposes  of  preparing  and  recommend- 
ing to  the  Secretary  broad  criteria,  guide- 
Unes,  and  policies  for  memorializdng  per- 
sons and  events  on  Federal  lands  In  the 
National  Capital  region  (as  defined  In  the 
National  Capital  Planning  Act  of  1952. 
as    amended)    through   the   media   of 


NOTICES 

monuments,  memorials,  and  statues.  S 
Is  to  examine  ea«h  memorial 
for  adequacy  and  apprtHniateness, 
recommendations  to  the  Secretary 
req^ect  to  site  location  on  Federal 
In  the  National  Capitol  region  and 
serve  as  an  information  focal  point  f oir 
those  seeidng  to  erect  memorials  on  Fedf 
eral  land  in  the  National  Capital  regimi. 
The  members  of  the  committee  are  a^ 
follows: 

Mr.  Ronald  H.  Walker  (Chairman),  Dire» 

tor.  National  Park  Service.  Waalilngtoii. 

D.C.  ' 

Mr.  a«org«  IC.  Wbite.  Arcbtteot  oT  tbe  Oaplj- 

tol.  Wasblngton,  D.C.  I 

Oeneral  ICartc  W.  Clark,  Chairman,  Amerloaii 

Battle  Monumenta  OommlflBhm.  WaslilD^ 

ton,  D.C. 
iSi.  J.  Oart^  Brown,  Cb«inn*n,  Fine  Arfi 

Commlaslon.  Wtmhington,  D.C. 
Mr.  WiUlam  H.  Preas,  Chairman.  Natlonitl 

Capital   Planning  OommlBBion,  Washing 

ton,  D.C. 
Honorable   Walter   K.   Waablngton,   ICayoi- 

Commlasloner  of  the  Dlatrlot  of  0(riumbl4. 

Wanhlngton.  D.C. 
Mr.  Larry  F.  Rouah,  CDmmisskmer,   Publf; 

Buildings  Service,  Washington,  D.C. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss several  proposals  for  memorials  Q} 
be  erected  in  the  Nation's  Capital 
Anrang  the  propossls  to  be  considerep 
are: 

1.  8.J.  R«8.  45 — To  provide  for  the  erectloli 
of  a  menuMal  to  those  who  served  in  tlie 
Armed  Forces  of  the  United  States  In  tl|D 
Vietnam  War. 

2.  BJ.  Bes.  66 — ^To  authorize  the  weetlofa 
of  a  monument  to  the  dead  of  the  First  Ix  - 
f  entry  Division,  United  States  Forces  in  Vlel  - 


3.  HJ.  Bee.  338 — ^To  authcnixe  a  natioiutl 
memorial  grove  of  trees  dedicated  to  thofe 
Americana  who  died  in  the  Indochina  We 

The  meeting  will  be  opened  to  tde 
public.  Any  persMis  may  file  with  tie 
committee  a  written  statement  conceni- 
Ing  the  matters  to  be  discussed. 

Persons  who  wish  to  file  a  writteb 
statement  or  who  want  further  informa- 
tion concerning  the  meeting  may  con- 
tact Richard  L.  Stanton,  Assistant  Direc- 
tor, Cooperative  Activities.  Natlo^ 
Capital  Parks,  at  area  code  202-42(  - 
6715. 

Dated  October  26.  1973. 

ROBIST  M.  Lahdav, 

Uaison  OtHcer. 
Advisory  Commissions. 
IFB  Doc.73-a3648  Filed  11-S-78;8:4S  am 


concerning  the  Impact  of  all  Foundation 
activities  (including  research;  selentUlc 
Infmrmatiui:  and  Intematlanal  pro- 
grams; as  wdl  as  specifically  "edoea- 
tion"  programs)  relating  to  education 
In  the  sciences  in  UJ3.  scbods,  eoDeges, 
and  universities. 

The   agenda   for   this   meeting   shall 
Include: 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMirrEE  FOR  SCIENCI 
EDUCATION 

Notice  of  M««tii« 

Pursuant  to  the  Federal  Advlso^ 
Committee  Act  (PX.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  for  Science  Educati<  n 
to  be  held  at  9  ajn.  on  November  19  ai  d 
20,  1973.  In  Rocnn  651  at  6225  Mnscci  i- 
sin  Avenue,  NW.,  Washington,  DjI;. 
20550. 

The  purpose  of  this  Committee  Is  io 
jirovide    advice    and    recommendatto|is 


Novc) 


9:00 
9:80 
10:80 


12:16 
1:80 


19 


MOBimro 

Comments  by  tbe  N8F  Di- 
rector. 

Cwnments  by  tbe  Aaalrtant 
Director  tat  Kducatlon. 

Discussion  of  the  Ooaamlt- 
tee's  Annual  Brnfioti  to 
the  National 
Board. 


AFTEBMOOir 

Recess  for  lunch. 
Continuation  of 
discussion. 

NovxMBm  30 


tbe  above 


8:00 

10:80 

11:30 


12:30 
2:00 


3:00 


8:30 


Postdoctoral 


icoBiraro 

Discussion    of 
Fellowships. 

Discussion  of  Industry/ 
University  Relattcms. 

Discussion  of  Researfih  Par- 
ticipation for  Cc^ege 
Teachers. 

ArmNOOK 

Recess  for  lunch. 

Discussion  of  the  Bole  of 
Professional  SocIbUm  In 
Identifying  Science  Bdu- 
catlon  Problema  and  Pas- 
sible Solutions. 

Discussion  of  the  Prepara- 
tion of  the  Committee's 
Annual  Report  for  1873. 

Adjournment. 

This  meeting  shall  be  open  to  tbe  pub- 
lic. Individuals  who  wish  to  attend 
should  inform  Mrs.  Frances  O.  Watts, 
Administrative  Officer.  Assistant  Direc- 
torate for  Education,  by  telephone  (202- 
282-7930)  or  by  mail  (5225  ^^sconsin 
Avenue,  NW..  Washington,  D.C.  20550) 
prior  to  the  meeting.  Persons  requiring 
further  information  concerning  this 
Committee  should  contact  Mrs.  Rrances 
O.  Watts  at  the  above  address.  Summary 
minutes  relative  to  this  meeting  may  be 
obtained  from  the  Management  Analysts 
Office,  Room  K-720,  1800  O  Street.  NW., 
Washington.  D.C.  20550. 

T.  E.  jEmoHs. 
AMistant  JMrectoT 
for  AdrntniMtraUon. 
OCTOBKR  24,  1973. 

(FR  Doc.73-23664  Filed  ll-»-78;8:4S  am) 


ADVISORY  PANEL  FOR  EARTH  SaENCES, 
ET  AL. 

Notice  of  MeeUngs 

Pursuant  to  the  Federal  Advlaoiy  Com- 
mittee Act  (Pli.  92-463) ,  notloe  is  here- 
by given  of  meetings  of  the  f<dIowing 
advisory  panels  including  the  individuals 
to  contact  for  further  information  re- 
specting each  paneL  The  purpoee  of  each 
of  these  advisory  bodies  is  to  provide  ad- 
vice and  recommendations  as  pait  of  the 
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review  and  evaluation  proeeK  tax  mwdflfr 
proposals  and  projects. 

Pa 


Date  and  time  of  meeting:  November  10  aad 
11. 1973;  9  a.m. 

Looatlon  of  meeting:  Department  of  Geo- 
logical Sciences.  Southern  Methodist  Uni- 
venlt7,  nsll— .  Tesaa  75231. 

Agenda:  The  aceiida  wlU  be  devoted  to  the 
review  and  eyaluatlon  of  research  pro- 
posals. 

For  fTuther  Infonnatlon,  contact:  Dr.  Wil- 
liam E.  Benson.  Section  Head,  Earth  Sci- 
enoM  Seetioa.  Room  310.  1800  O  Street, 
MW.,  Washington.  DX;.  30560. 

AovnoaT  Panci.  roa  DEvxiopacxirrAi. 

BlOt,OGT 

Date  and  time  of  meeting:  November  12  and 
13.  1973:  9  ajn. 

lAcatlon  of  meeting:  Room  338.  1800  O 
Street.  NW..  Washington,  D.C.  306SO. 

Agenda:  Tbe  agenda  will  l>e  devoted  to  the 
review  and  evaluation  of  rsseerch  pro- 
posals. 

Vat  furtbar  information,  contact:  Dr.  Her- 
man W.  Lewis,  Section  Head,  CeUular  Bi- 
ology Section,  Room  33S,  1800  O  Street, 
NW..  Washington,  D.C.  20660. 

AwBOBT  Pamsl  on  thx  ICatbuals  Beseaicb 

LABOKATOKIXa 

Date  and  time  of  msetlng:  November  13  and 
IS.  1978:  8  ajn. 

Location  of  meeting:  Boom  331  on  Novem- 
ber 13;  Boom  e«3  on  November  13:  1800  O 
Stceet.  NW.,  Washington.  D.C.  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 

,  review  and  evaluation  of  tesearch  proposals. 

Tat  further  information,  contact:  Dr.  R.  J. 
WasUewakl,  Section  Head.  Materials  Re- 
search Labaratory  Section.  Room  836,  1800 
O  Strset.   NW..   Washington.   DX;.   80500. 

AnviBOKT  Panel  roa  Ecoiromcs 

Date  and  time  of  meeting:   November  30, 

1973;  9  ajn. 
Location  of  meeting:  Room  33S,  1800  O  Street, 

NW.,  Washington,  D.C.  20560. 
Agenda:  The  agenda  will  be  devoted  to  Xt» 

review  and  evaluation  of  research  pix^osals. 
Tat  ftutber  information,  contact:  Dr.  Jamee 

H.  Blackman.  Proi^ram  Director.  Beonomtes 

Program.  Room  305.   1800  O  Street,  NW., 

Washington.  D.C.  20660. 

These  meetings  are  concerned  with 
matters  which  are  within  the  exemptions 
of  5  Ufi.C.  552(b)  and  will  not  be  open 
to  the  public  in  accordance  with  the  de- 
termination of  the  Director  of  the  Ite- 
tlonal  Science  Foundation  dated  Janu- 
ary IS,  1973,  pursuant  to  the  proYlsloaB 
of  aectioQ  10(d)  of  P.L.  92-463. 

T.  E.  Jenkins. 
Assistant  Director 
tor  Administration. 
October  24,  1973. 

|FR  Doc.7S-a3M3  FUed  11-6-73:8:46  am] 


POSTAL  RATE  COMMISSION 

IDodcet  No.  R74-I] 

OFFICER  TO  REPRESENT  INTERESTS 
OF  GENERAL  PUBLIC 

Designation 

OCTOBBK  31,  1973. 

Notloe  Ib  hereby  given  that,  pursuant 
toaactk«9a4(a>  of  the  Portal  Reotvan- 
imtlaa  Act  (99  UJB.C.  3a4<a) ) .  Che  Oom- 
mlsBhm  designates  Uoyd  B.  Dletxleh.  As- 


sistant Ooieral  C^ounsel.  Appeals  Divi- 
sftoa.  as  tiM  oOlcer  of  the  CoEomisslon  who 
shall  represent  tbe  Interests  of  the  gen- 
eral puUic  in  the  above-«ntitled  proceed- 
ing. The  title  of  this  officer  during  the 
oourae  of  Uie  proceeding  will  be  "OfDcer 
of  the  Commission"  (OCX!) . 

During  the  pendency  of  this  proceed- 
ing tbe  ofiloer  designated  herein  will  di- 
rect the  activities  of  Commission  person- 
nel assigned  to  assist  him.  Further,  in 
accordance  with  section  8  of  the  Com- 
mission's rules  of  practice  (39  CFR 
3001.8) .  both  the  Officer  of  the  Commis- 
sion and  tbe  personnel  serving  with  him 
will  be  prohibited  from  participating  or 
advising  as  to  any  Interznediate  or  Com- 
mission decision  in  this  proceeding.  The 
names  of  Commission  personnel  assigned 
to  work  with  the  Officer  of  the  Commis- 
sion will  be  provided  for  the  hearing  rec- 
OTd  at  an  appropriate  time. 

By  tbe  Commission. 

Joseph  A.  FiSHBa. 

Secretary. 
IPR  D0C.7S-3SS43  Piled  ll-fr-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Notice  of  Disaster  Loan  Area  1030] 

NEBRASKA 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Nebraska  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  Septem- 
ber 25,  1973.  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  storm  and 
flood  victims  in  tbe  following  Counties: 
Clay.  Gage,  Jefferson,  Johnson,  Nemaha. 
NudcoUs,  Otoe.  Pawnee,  Richardson, 
Saline,  Tbayer  and  Webster. 

AppUeattans  may  be  filed  at  the: 

Small  Business  Administration 
District  OOoe  _ 

216  North  17th  St. 
Omaha.  Nebraska  88103 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  tbe  provisions  of  Public 
Law  93-24. 

AiwUcaUons  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  December  24.  1973. 

Dated:  October  26,  1973. 


Trohas  S.  Kleppx, 
Administrator. 

(FB  Ooc7S-tt635  PUed  11-6-73:8:45  am] 


[Itedaratlan  of  Disaster  Loan  Area  1031] 

TEXAS 

Dadaralian  of  Oisaslar  Loan  Araa 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1973. 
because  of  the  effects  of  a  certam  dis- 
aster, damage  resulted  to  business  anj 
residential  property  located  in  the  State 
ofTezas: 

Whereas,  the  Small  Business  Admin- 


istration has  investigated  and  received 
reports  of  other  Investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  tliat 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  ofihe 
Small  Business  Act,  as  amended : 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  ^  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Wilson, 
Guadalupe  and  Bexar  Counties.  Texas, 
and  adjacent  alfected  areas,  suffered 
damage  or  destruction  resulting  from 
excessive  rainfall  and  flooding  on  Sep- 
tember 26  and  27,  1973.  Applications  will 
be  processed  under  the  provisions  of 
Public  Law  93-24. 


OIBce:  SnuOl  BualDeas  Administration 
Dtalrlel  OOce 
301  Broadway 
San  Antonio,  Tfezas  78205 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  De- 
cember 26. 1973. 

Dated:  October  26. 1973. 

Trokas  S.  Kleppk. 
XdnwKlstrator. 
(FR  DOC.73-236S4  PUed  11-5-73:8:45  am] 

TARIFF  COMMISSION 


(AA1891-ia9| 

POLYCHLOROPRENE  RtiBBER  FROM 
JAPAN 

Determination  of  Injury  or  Ukelihood 
Thereof 

OcTOBca  31,  1973. 

The  Treasury  Department  advised  the 
Twlff  Commission  on  July  31,  1973,  that 
polymerized  chlorobutauUne.  commmily 
known  as  polychloroprene  rubber,  from 
Jaepaa  is  being,  or  Is  likely  to  be,  sold  at 
less  than  fair  vahie  within  the  meaning 
of  the  Antidumping  Act,  1921.  as  amend- 
ed. In  accordance  with  the  re<ialrements 
of  section  201(a)  of  the  Antidumping 
Act  (19  UJB.C.  160(a) ).  the  Tariff  Com- 
mission instituted  invesU^tion  AAI921- 
129  to  determine  whether  an  industry  in 
the  United  States  Is  being  or  is  likely  to 
be  injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  Into  the  United 
States. 

Notice  of  the  institution  of  tbe  investi- 
gation and  of  a  hearing  to  be  beki  in 
connection  therewith  was  published  in 
the  Fedkbal  Rscism  of  August  17,  1973 
(38  FR  22258).  The  heving  date  was 
September  20.  1973.  Notice  of  the  re- 
scheduling of  the  hearing  date  from  S^- 
tember  20,  1973.  to  September  28.  1973. 
was  published  in  tbe  FkoB«*L  Raeisim  of 
August  24. 1973  (38  PR  228M) . 

In  arriving  at  Its  deteimlnatlon.  tbe 
Conmiisslon  gave  due  consideration  to  all 
written  anhmlsstons  from  interested  par- 
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ties,  evidence  adduced  at  the  hearlnt. 
and  all  factual  Inf <»ination  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  Interviews,  and  other 
sources. 

On  the  basis  of  the  Investigation,  the 
Commission  determined  1^  a  vote  of  4  to 
1 '  that  an  industry  In  the  United  States 
Is  being,  or  is  lilcely  to  be.  injured*  by 
reason  of  the  importation  of  polychloro- 
prene  nibber  from  Japan  that  is  being  or 
Is  likely  to  be  sold  at  less  than  fair  value 
within  the  mecmlng  of  the  Antldiimplng 
Act.  1921.  as  amended. 

Statement  of  reaaona  for  afflmuUtve 
determination  of  Chairman  Bedell  and 
Commissioner  Moore.'  In  our  opinion 
an  industry  In  the  United  States  is  being 
Injured  by  reason  of  the  Importation  of 
polychloroprene  rubber  frtHn  Japan 
which  the  Department  of  the  Treasury 
found  is  being  or  is  likely  to  be  sold  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
as  amended.  The  tndustiy  so  injured  con- 
sists of  the  f  aciUtles  hi  the  United  States 
devoted  to  the  production  of  xmlychloto- 
prene  rubber. 

U.S.  imports  of  polychloropraie  nibber 
from  Japan,  the  predominant  foreign 
supplier  of  tliat  product,  have  increased 
steadily  in  most  recent  years,  llie  volume 
of  sales  of  the  Japanese  imxluct  in  the 
United  States  in  1972  vras  nearly  three 
times  that  in  1968.  During  the  period 
of  the  Treasiiry's  Investigation  which 
covered  part  of  1972,  all  of  the  imports 
from  Japan  were  found  to  have  been 
sold  at  less  than  fair  value,  and  the 
margin  by  which  sales  were  made  below 
fair  value  was  substantiaL  UJS.  Imports 
of  polychloroprene  rubber  from  J^ian 
have  been  smaller  in  1973  than  in  1972 
(and  are  now  suspended) ,  reflecting  the 
prospects  of  the  imposition  of  an  anti- 
dumping duty  as  well  as  shortages  of 
supply  abroad. 

Based  on  evidence  obtained  in  the 
Commission's  investigation,  we  have  con- 
cluded that  the  LTFV  sales  of  poly- 
chloroprene rubber  from  Japan  have  con- 
tributed to  a  depression  in  sales  and 
mroflts  experienced  by  the  VS.  industry. 
TJB.  sales  of  polychloroprene  rubber  by 
the  domestic  producers  were  about  a 


*Cbalnium  Bedell,  Vice  Chairman  Parker, 
md  Cmnmlssloners  Leonard  and  Moore  deter- 
mined In  the  affirmative;  Commlasloner  Ab- 
londl  determined  In  the  negative.  Comxols- 
■kmer  Toung  did  not  participate  In  tbe  de- 
cision. 

I  Chairman  Bedell  and  CommlsslooerB 
Leonard  and  Moore  determined  that  an  in- 
dnstry  In  tbe  United  States  la  being  injured; 
Vice  Chairman  Paricer  determined  that  an 
mdustry  in  the  United  States  la  likely  to  be 
Injured. 

*  Vice  Chairman  Parker  concurs  In  the  re- 
sult but  would  rest  bis  determination  princi- 
pally upon  the  likelihood  of  injury.  To  the 
extent  that  there  was  present  Injury  under 
the  statute.  It  occuned  In  1873.  Any  Injury 
In  1973  was  removed  by  a  Shortage  of  poly- 
chloroprene rubber  In  the  United  States  and 
abroad.  In  tbe  absence  of  tbe  jnesent  ab- 
ntnmal  abort  supply  condition,  the  sale  at 
less  than  fair  value  of  polychloroprene  rub- 
ber from  Japan,  however,  Is  likely  to  cause 
Injury  to  the  domestic  Industry. 


NOTICB 

tfoxtb.  smaller  hi  1970  and  1971  then  in 
1968  and  1969.  m  1972.  despite  an  .  i- 
crease  In  domestic  demand,  sales  by  \  le 
psoduoers  barely  recovered  to  tbe  ear!  er 
lerd.  Meanwhile,  the  sales  of  Ji^Mouse 
pdydiloroprene  rubber  were  growing.  In 
1972,  when  Treasury  found  such  sales  to 
have  been  made  at  less  than  fair  valne, 
they  UMriE  a  significant  share  of  the  qo- 
mestic  market. 

Ilie  Increase  in  sales  of  Japanese  p(^- 
chloroprene  rubber  was  accompanied  by 
a  growing  Impact  on  prices  In  the  d<Hn(  s- 
tlc  maiket.  "ilie  Imported  Japanese  pre  d- 
uct  consistently  sold  below  the  list  prl<  es 
of  the  domestic  producers.  Tlie  dlir<r- 
ences  grew  steadily  in  recent  years,  a  id 
wane  substantial  in  1972.  Ilie  domestic 
producers  Increasingly  found  it  .nec(»- 
sary  to  negotiate  lower  prices  to  retiin 
sales.  While  LTFV  sales  adversely  af- 
fected the  prices  obtained  for  poly- 
chloroprene ruliber  by  both  domestic  pto- 
ducers.  the  effect  on  the  smaller  pi 
ducer  was  more  pronounced  as  It 
fronted  active  price  competition  from 
JcQMUiese  supplier  at  the  time  it  was 
Ing  to  gtOn  a  foothold  in  the  n.S.  marl 

The  profits  earned  by  the  domestic 
dustry  on  sales  of  polychloroprene 
her  declined  from  1968  to  1971 :  they 
somewhat  larger  in  1972  than  in  1! 
but  they  remained  far  below  those  of 
earlier  years.  The  financisJ  experience^  of' 
the  smaller  domestic  producer,  which  has 
been  attempting  to  establish  Itself  in  the 
domestic  market,  has  been  affected  by 
start-up  costs  and  production  probletis. 
Nevertheless,  the  price  competition 
forded  by  the  LTFV  sales  of  the  Jm)i 
product  contributed  significantly  to  (Its 
poor  proflt-and-loss  results. 

In  recent  months,  the  UJ3.  demand  for 
pcdychlonH>rene  rubber  has  strengthened 
greatly.  As  a  consequence,  both  domestic 
producers  have  operated  at  capacity;  the 
supidy  of  polychloroprene  rubber  in  the 
United  States  has  becwne  limited 
tlve  to  demand:  and  UJ3.  prices  for 
product  have  firmed.  As  noted  above, 
ports  ot  polychloroprene  rubber  f] 
Japan  have  declined,  as  a  result  of 
antidumping  Investlgatlm  and 
ages  of  the  product  abroad.  Despite 
recent  market  changes,  however,  11 
clear,  in  the  light  of  developments 
cussed  above,  that  an  industry  in 
United  States  is  behig  injured  wltUn 
terms  of  the  Antidumping  Act,  1921. 

Based  upon  the  evidence  availahld  to 
the  Commission,  we  are  of  the  (wlnlon 
that  an  industry  in  the  United  State  t  is 
being  injured  by  reason  of  LTFV  sale ;  of 
polychloropraie  nibber  from  Jvpan.  We 
have,  therefore,  mad  an  afllrmatlve  de- 
termination. 

ConcwTtno  statement  of  Commissi  7n- 
er  Leonard.  While  I  concur  in  the  del  er- 
minatfcm  of  the  majority  and  agree  g  m- 
erally  with  tbe  statement  of  reasdu  of 
my  colleagues,  additional  matters  desi  rve 
comment. 

Tlie  domestic  manufacturers  are  to- 
day. In  October  1973.  enjojring  excellent 
business,  hampered  <»ily  by  raw 
rial  supply  shortages  or  fabricating 
pacity  limitations.  However,  a 
Ue  Interpretation  of  tbe  statutory 


guage  'is  being  Injured"  requires  the 
Commission  to  also  lode  at  thelnlustry'B 
condition  during  the  time  of  Tkeasury's 
investigation  of  LTFV  sales,  a  four- 
month  period  in  19*72.  The  domestic  man- 
ufacturers' sales  in  the  domestic  marltet 
were  then  bdow  the  level  of  1968-89. 
notwithstanding  tbe  stimulus  provided 
by  the  entry  of  the  second  (the  odI^  oth- 
er) producer. 

Between  1968  and  1972.  Japanese  tan- 
ports  of  polychloiwrene  rubber  treidedL 
Of  the  Imports  examined  by  the  Tkcasury 
during  the  period  covered  by  V»  taiTesti- 
gation.  all  sales  of  this  product  had  beoi 
made  at  l/TFV  prices  and  at  a  sidistan- 
tial  margin  below  the  JiH>an«!Me  home 
maiicet  price.  The  volume  of  LIW  Im- 
ports found  by  Treasury  was  substantial, 
and  the  contributed  materially  to  the 
increase  in  Imports  of  polyehkurtvrene 
nibber  from  Japan  In  that  year. 

The  LTFV  margins  apidlcable  to  this 
product  were  for  the  most  part  signifi- 
cantly greater  than  the  margin  of  un- 
derselling in  the  United  States,  nils  In- 
dicated that  the  Japanese  hcMne  market 
price  was  significantly  higher  than  the 
U.S.  market  price.  The  Japanese  manu- 
facturers would  probably  have  nude  few, 
if  any,  sales  had  these  sales  beoi  made 
at  fair  value  prices.  It  is  clear  that  In 
the  abs«ace  of  the  LTFV  sales  (1)  the 
Japanese  would  not  have  mjoyed  the 
same  price  advantage  vis-a-vls  the  do- 
mestic product,  (2)  the  maiket  penetra- 
tion achieved  by  Japanese  polychloro- 
prene rubber  would  have  been  appreci- 
ably less,  (3)  sales  by  the  domestic  pro- 
ducers would  have  been  reduced  only 
dightly,  if  at  an,  (4)  prices  would  not 
have  droKied  to  the  extent  tbat  they 
did,-  (5)  the  profits  of  the  dominant  do- 
mestic producer  would  not  have  de- 
creased to  the  extent  that  they  did.  and 
(6)  the  losses  incurred  1}y  the  second 
domestic  producer  would  not  have  been 
as  severe  as  they  were. 

Thus  it  is  dear  Uiat  the  sales  of  the 
polychloroprene  rubber  frcnn  Jattaxi  at 
LTFV  were  at  the  expense  of  the  U.S. 
producers  and  thus  were  an  Identifiable 
cause  of  injury  to  the  U.S.  Industry. 

Statement  of  Comissioner  AVUnM.  In 
my  opinion  no  industry  in  the  United 
States  is  being  injured  or  is  Ukdy  to  be 
Injured  by  reason  of  the  importation  of 
polychloroprene  rubber  from  Japan 
which  is  being  sold  at  less  than  f  ah-  value 
(LTFV)  within  the  meaning  of  the  Anti- 
dumping Act  of  1921,  as  amended. 

By  order  of  the  Commission. 

[SEAL]  KsmrXTH  R.  IlfASOH. 

Secretary. 
(PR  Doc.TS-asfiSS  PUed  ll-«-78:8:4B  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  87«] 
ASSIGNkAENT  OF  HEARINGS 

NOVXMBBB  1.  1973. 

Cases  assigned  for  hearlnf ,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  win  be  published  only 
once.  This  list  contains  prospective  es- 
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signments  only  and  does  not  Include 
cases  prerlottsly  assigned  hearing  dates. 
Tbe  bearings  wfll  be  on  the  Issues  as 
presently  reflected  in  the  OfBdal  Doclcet 
ot  the  Commission.  An  attempt  win  be 
made  to  puMlsb  notices  of  cancellation 
of  bearings  as  promptly  as  possible,  but 
Interested  parties  should  take  apiHx>prt- 
ate  steps  to  insure  that  they  are  notified 
of  canceMation  or  postponements  ot 
bearings  In  nAilcb  they  are  Interested. 
No  amendments  wiU  be  entertained  after 
the  date  of  this  miblication. 

FP-897.  Japan  Une.  Ltd.,  now  assigned  No- 
vwnber  5, 1973.  at  Chicago,  m..  Is  postponed 
to  Novrcnber  as,  187S  (1  week),  on  the  7th 
noor.  Union  League  Club,  SSI  West  Jack- 
son St..  Chicago,  m. 

MC-F-11868,  Crouse  Cartage  Company — ^Pur- 
chase—(B)  Heartland  Express,  Inc.  and 
(BB)  Lawson  TYuck  Line.  Inc.,  now  as- 
signed November  as,  1078,  at  Omaba,  Nebr.. 
wlU  be  laeld  at  tbe  Hobday  Inn.  73nd  and 
Orove  ot.,  instead  of  Boom  616.  Union  Pa- 
otftc  Plaza.  110  North  14th  Street. 

MO  13S11S  Sub  18,  Heyl  Ttuck  Lines,  Inc.. 
now  assigned  December  8.  1973.  at  Omaha, 
Nebr..  wUl  be  held  in  Boom  SIS.  Union 
Padflo  Plasa.  110  N.  14tb  Street. 

MC-F-1178S,  Qraves  Truck  Line,  Inc. — ^Pur- 
ohaae — Diamond  Preigbtways,  Inc.,  now  as- 
signed continued  hearing  December  10, 
1978.  at  Omaha.  Nebr..  wUl  be  held  In  Room 
eiS,  Union  Pacific  Plaza,  110  N.  l«th  St. 

ACCMf-llSaO,  United  Truck  Service— Con- 
trol— ^Western  Nebraska  Express,  Inc.,  And 
WHson  Brothers  Ttuck  Line,  Inc..  now  as- 
signed December  6,  1973,  at  Omaha,  Netv., 
wlU  be  held  In  Botun  616,  Union  Padflo 
"Plasa,  110  N.  14th  St.  . 

MO  151  Sub  49,  Lovelace  Truck  Service.  Inc. 
now  assigned  January  14. 1974.  at  St.  Louis, 
Mo.,  is  postponed  Indefinitely. 

MC  137834  Sub  86.  (Hierokee  HaxUbig  &  Rig- 
ging, Inc.,  now  assigned  November  6,  1973. 
at  Ifemphls.  Tenn..  is  postponed  Indefi- 
nitely. 

MC  aaos  Sub  447.  Roadway  Express.  Inc..  now 
assigned  December  8.  1973.  at  Cleveland. 
Ohio,  is  pos^xmed  Indefinitely. 

Mo.  86896.  Inexco  OU  Company  V.  Belle 
Poturche  Priding  Co..  et  al.,  now  being 
assigned  hearing  January  13,  1974.  at  the 
Oflloes  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

No.  86888.  Albemarle  Paper  Company  V.  Nor- 
folk and  Western  BaUway  Con^Mmy,  et  al.. 
now  being  assigned  bearing  January  15. 
1974  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

IAS  No.  8890  Prelght,  aU  Kinds.  In  Multiple 
Trailers.  Offldal  Territory,  now  being  as- 
signed hearing  January  14, 1974  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.C. 

UeS  No.  8891,  Transited  Amw>»i  TaeA  In 
Packages,  Western  Territory,  now  being 
assigned  hearing  January  14,  1974,  a!^  Dal- 
las, Tex.,  In  a  bearing  room  to  be  later 
designated. 

No.  36871,  Fort  Worth  and  Denver  RaUway 
Company  v.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.,  now  being  assigned 
hearing  January  23,  1974,  at  DaUas,  Tax., 
in  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.73-23686  FUed  ll-6-73;8:46  am] 


IMo.  MO-114004  (Sub-No.  126)  ] 

CHANDLER  TRAILER  CONVOY.  INC..  EX- 
TENSION—%mCKSON  COUNTY,  W.  VA. 

Certmcate  of  PubHc  Convenience  and 
NeceesRy 

Decided  October  17.  1973.  PubUc  con- 
venience and  necessity  found  to  require 
operation  by  i4>pllcant  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of  trailers  designed  to  be  drawn 
by  passenger  automobile,  in  initial  move- 
ments and  buUdln|(s,  in  sections,  from  an 
origin  wblch  Is  a  pcdnt  of  manufacture, 
from  a  named  facility  in  Jackson  County, 
W.  Va..  to  points  in  five  States.  Issuance 
of  a  certificate  approved  upon  compli- 
ance by  applicant  with  certain  ccKidi- 
tlons,  subject  to  prior  publication  in  the 
FsonAL  Rbgistxr,  and  application  in  aU 
other  respects  denied. 

The  modified  procedure  has  been  fol- 
lowed and  the  matter  has  been  assigned 
to  the  Board  for  disposition. 

By  applicatlim  filed  March  12,  1973, 
Chandler  TraUer  Convoy.  Inc..  of  Little 
Roclc.  Ark..  sedEs  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
operation,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  trailers  de- 
slQied  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  build- 
ings, in  sections,  mounted  on  wheeled  un- 
dercarriages, in  Initial  movements,  from 
points  in  Jackson  County.  W.  Va..  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii).  To  Ques- 
tion Vll(b)  in  the  appUcation  form  as  to 
whether  the  sought  authority  "can"  or 
win  be  Joined  with  any  operating  author- 
ity now  held  or  sought,  applicant  an- 
swered "No"  but  stated  that,  although 
tacking  is  possible,  it  has  no  intention  of 
tacldng  the  authority  sought  with  its  ex- 
isting authority.  Transit  Homes,  Inc^  a 
motor  common  carrier,  opposes  the  ap- 
pUcatiui.' 

AppUcuit  is  an  irregi)lar-route.  motor 
common  carrier  specializing  in  the  trans- 
portation of  trailers  designed  to  be  drawn 
by  passenger  automobiles.  In  addition,  it 
holds  authority  to  transport  sectionalized 
buildings  which  move  on  removable 
wheeled  undercarriages.  Its  home  office  is 
located  in  Little  Rock,  where  it  operates 
Its  major  terminaL  It  presently  main- 
tains terminals  in  22  States.  It  states  that 
its  policy  is  to  establish  terminals  at  the 
location  of  all  plantsites  where  Justified 
by  the  traffic  and.  If  the  Instant  appllca- 
tino  is  granted,  intends  to  establish  one 
in  Jackson  Coimty.  It  also  operates  a  cen- 
tral dispatch  system  through  which  it  is 
able  to  divert  equipment  is  needed  to 
meet  specific  service  requests.  It  operates 
equipment  suitable  for  the  proposed 
transportation.    The    majority    of    Its 


'Morgan  Drive-Away,  Inc.,  filed  a  protest 
but  no  verified  statement.  It  submitted  a 
letter  vrbtch  Is  entitled  to  no  consideration. 


equipment  is  leased  on  a  long  term  basis 
and  operated  by  owner-operators,  each 
of  whom  is  familiar  with  the  unique  re- 
quirements which  certain  to  the  move- 
ment of  mobile  homes  and  "double 
wldes."  Its  balance  sheet  as  of  Decem- 
ber 31.  1972.  reflects  its  financial  status. 

Applicant  had  a  certificate  of  support 
from  shipiier  in  August  1972,  and  filed  an 
application  in  tbe  fall  of  1972  which  was 
not  acceptable  to  the  Commission.  There- 
after the  shipper  experienced  labor  prob- 
lems and  consequently  the  present  appU- 
cation was  not  filed  untO  BCarch  1973. 
Applicant  avers  that  protestant  has  no 
real,  suljstantial  interest  in  conflict  with 
the  proposed  service  since  protestant's 
present  authority  commenced  only  on 
May  8. 1973.  Furthermore,  applicant  ar- 
gues that,  since  shipper's  production  is 
only  now  reaching  the  level  previously 
anticipated,  protestant  would  not  be  in- 
jured by  a  grant  of  the  instant  applica- 
tion. Additionally,  it  Is  presently  capable 
of  providing  lowboy  equipment  for  move- 
ment of  shlpiier's  modular  buildings.  Ap- 
plicant requests  that  authority  also  be 
granted  to  move  modular  buildings  in 
truclcaway  service  on  lowboys. 

Douglas  Associates.  Inc..  doing  busi- 
ness as  American  Homes.  Inc..  supports 
the  instant  appUcation.  Shipper  also  sup- 
ported recent  similar  applications  of 
Transit  Homes  and  Morgan  Drive- Away. 
Inc.  It  manufactures  mobfle  homes  of 
various  sizes,  models  and  dimensions  at 
its  f aciUty  in  Jackson  c:k>unty.  Its  produc- 
tion is  relatively  new  and  for  some  time 
Its  plant  was  actually  closed  t)ecause  of 
labor  problems.  Now  that  its  production 
has  resumed,  shipper  is  expanding  its 
business.  It  builds  custom  mobUe  homes 
to  the  customer's  specifications.  As  soon 
as  production  of  them  is  completed,  such 
must  be  delivered  to  individual  customer 
locations  and  buUdlng  sites  throughout 
the  United  States.  Transit  time  is  there- 
fore important,  and  shipper  must  have 
a  ready  supply  of  specialized  equipment 
on  short  notice.  Because  of  the  difficulties 
and  restrictions  on  transporting  wide 
loads  through  local  Jurisdictions  (gen- 
erally they  cannot  be  moved  after  dark, 
on  weekends  or  holidays,  and  during  in- 
clement weather),  the  necessity  for 
available  carriers  is  emphasized.  Part  of 
its  expansion  program  involves  the  estab- 
lishment of  dealerships  at  unQ>ecified 
locations  throughout  Its  primary  mar- 
keting area  surrounding  West  Virginia, 
which  wiU  permit  it  to  have  a  stock 
inventory  at  these  locations.  This  wlU 
result  in  Increased  production  which  wUl 
require  more  carriers  to  handle  U. 

Shipper  Is  also  instituting  production 
of  modular  buildings  which  will  be  uti- 
lized for  various  enterprises  such  as 
modular  motel  constiruction.  Initially,  it 
vriU  produce  100  or  more  modules.  These 
units  will  move  In  truckaway  transporta- 
tion service  on  lowboys.  Since  the  orders 
will  be  individual  and  not  through 
dealerships,  shipper  does  not  specify  the 
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desUoattoDs  of  shipments.  Its  prtmMi^ 
muiceting  territory  for  ttae  present  and 
future  Includes  West  Virginia.  Ohla 
Pennsylvania.  Kentucky.  Virvlnla.  and 
Maryland.  Further,  shhwer  forecasts  a 
tripling  In  produetlon  by  1974.  when  It 
anticipates  produdns  between  30  and  40 
mobile  homes  weekly.  It  will  tender  a 
twiwtmiim  of  three  tmdloads  a  we^  to 
WPUcant.  At  present  It  operates  three 
vehicles  In  private  carriage  and  In  the 
past  has  employed  the  services  of  Tran- 
sit Homes  and  Bforgan  Drive-Away. 
Shipper  states  that,  as  a  result  of  Its  es- 
pansion.  It  will  need  all  of  the  carriers 
specializing  in  mobile  home  transporta- 
tion to  meet  its  requirements.  Addition- 
ally, it  has  no  lowboys  for  truckaway 
service  of  its  modular  bulldlnga. 

Transit  Homes  was  authorized,  as  of 
liiay  8.  1973,  to  transport  trailers  de- 
signed to  be  drawn  by  passenger  aoto- 
mobUes,  in  Initial  movements,  from  Rip- 
ley (Jackson  County) ,  W.  Va.,  to  poii^ 
in  Ohio.  Kentucky.  Pennsylvania.  Vir- 
ginia, North  Carolina,  South  Carolina, 
and   Tennessee.   It   operates   approxi- 
mately 400  tracks  modified  for  the  pm*- 
pose  of  transporting  trailers  designed  to 
be  drawn  by  passenger  automobfles  and 
for  portable  buQdlngs.  It  has  approxi- 
mately  160  terminals   throughout  the 
United  States.  It  states  that  it  is  ready, 
willhig  and  able  to  provide  any  service 
needed  to  the  supporting  shlppor.  It  has 
piovlded  both  Intrastate  and  interstate 
sei  vices  for  shipper  in  the  past.  It  main- 
tains two  terminals  and  four  trucks  in 
western  West  Virginia  and  Is  anxious  to 
serve  this  shftiper.  Protestant  avers  that 
shipper  has  failed  to  comply  with  the 
criteria  set  forth  in  Novak  Contract  Car- 
rier Application.  103  M.C.C.  555  (1967), 
ty  not  specifically  alleging  any  deficien- 
cies in  existing  service  and  that  the  ship- 
per's statement  falls  to  show  the  volume 
of  toaflic  that  would  be  tendered  to  ap- 
plicant or  any  representative  destina- 
ttons.  Finally,  It  argues  that  the  authori- 
Mtion  of  applicant's  proposed  service 
win  result  in  imnecessary  duplicative 
common  carrier  service  and  would  only 
dilute  traffic  from  shipper, 
.^tfiplleant  filed  a  rebuttal  statement. 

DiSCnSSIOH  AMD  COirCLUSIONS 

Tlie  quantity  and  quality  of  the  evi- 
dence here  are.  at  best,  tenuous,  and  ap- 
plicant and  its  suiqxirting  shipper  could 
and  dunild  have  made  a  better  presenta- 
tion. It  would  have  been  wdl,  for  ex- 
amine, to  have  stated  (a)  the  amounts 
of  partkmlar  eommodities  which  shlcver 
has  shaped  during  the  recent  past,  (b) 
the  9eclflc  destination  points  to  which 
the  commodities  moved,  and  (c)  the  par- 
ticular points  where  it  is  contemplated 
that  dealerships  wlU  be  evened.  In  the 
future  the  evidentiary  guidelines  indi- 
cated in  such  cases  as  Novak,  sqKa,  103 
M.C.C.  at  557.  and  Jerry  lippe.  Inc.,  Ex- 
tension—Pipe. 110  U.C.C.  113,  118-110 
(1969),  should  be  more  closely  followed. 
Cf.  Richard  Dahn,  Inc.  v.  I.C.C.,  335  F. 
Supp.  337  (D.  NJ.  1971), 

Nevertheless,  shipper  did  state  that 
applicant  "could  anticipate  handling  a 
mlnlmimi  of  three  units  per  week  if  this 


authcrttgr  is  granted."  Fvtlier,  since  the 
enstomer  orden  are  necea>arHy  indivl  1- 
uad  and  castom-n«de.  future  destlnatli  m. 
points  cannot  be  f  or^ast  with  compl<  te 
accuracy.  And  shipper  indicates  a  de  1- 
nite  plan  tc  establish  dealerships  and  to 
ship  its  products  to  customers  in  ts 
primary  martetlng  area  of  West  V  r- 
glnla  UMl  five  other  named  States.  <f. 
Morgan  Drive-Away,  Inc.,  Bxt-Hartne  ^ 
112  M.C.C.  393  (1970) .  and  MiUer  Trax  ■- 
porters  Extensbm-Urea.  84  M.C.C.  6  4. 
686-687  (1961) .  Thus,  we  believe  that  In 
this  tnirtanrt  the  evidence  presented  is 
sufficient  to  8UPP(»t  a  grant  of  auth(»j  ty 
sdely  to  the  extent  of  allowing  service  to 
pt^ts  in  the  five  destlnatloa  Stales  at 
the  primary  marketing  area.  Cf .  Chei  i- 
Ical  Tifit?n»"  Tank  Lines.  Inc.  v.  United 
States.  S43  F.  SuiV- 104. 110-112  (D.  dfL 
1972),  and  Twin  City,  Frei^t,  Inc.  v. 
United  States,  360  P.  Supp.  709,  712-7|13 
(D.  Minn.  1972).  < 

It  is  true  that  no  inadequacies  in  Ibe 
sovices  of  existing  carriers  have  beien 
shown.  Pertinent  here,  however,  is  wl  at 
was  said  Igr  the  court  in  Nashua  Mo<  or 
Express.  Inc.  v.  United  States.  230  F. 
Supp.  646  (D.  NJB.  1964) .  at  page  653: 

•  •  •  n  appMn  to  tm  tbm  mora  fMM  d- 
aiito  Ttew  tlMt  tiM  namwer  ooBOBptoal  <  !•- 
■amt  of  inadaqnacy  of  pnaent  atrrkm  \mm 
not  intended  to  be  ImpoMd  as  a  ■trait  Jac  let 
upon  the  process  of  datennlnlng  the  broa  ler 
intancts  <^  public  eonvenlenoe  and  necea  tty 
m  tha  affeetuatlon  of  tbe  Rational  Tn^m- 
portaUon  PoUcy. 

A  carrier  first  in  business  has  no  ahsolate 
immunity  against  future  oompetitii  in. 
And.  evm  th(Migh  tbe  resulting  compf  U- 
tioD  from  the  institution  of  a  newly  t  u- 
thorlaed  service  may  divert  traffic  tl  lat 
would  otherwise  be  bandied  by  exist  ng 
carriers,  ttie  public  convenience  lod 
necessity  may  best  be  served  by  the  Isi  u- 
ance  of  new  operating  authority.  M  tr- 
cury  Motor  Express.  Inc.  v.  United  Sta  es. 
261  F.  Supp.  621.  622  (M.  D.  Fla.  19fl  S) , 
and  Atlanta-New  Orleans  Motor  Freii  ht 
Co.  V.  United  States.  197  F.  Supp.  !  64, 
370  (N.D.Oa.  1961). 

The  evidence  In  the  instant  proceM- 
Ing  makes  it  clear  that  shipper  suppor  ed 
the  applications  of  both  applicant  ind 
protestant.  Indepqadent  processing  of 
f^plications  for  slmilstf  authority  is  fot 
intended  to  confer  a  benefit  on  the  car- 
rier which  is  in  the  fortuitous  drcun- 
stance  of  having  its  application  first  i  p- 
proved.  It  does  not  tUH>ear  that  the  op  or- 
ations of  tbe  existing  carriers  and  he 
applicant  herein  win  result  In  more  se  T- 
Ice  than  thai  needed  by  the  support  og 
shipper  as  shown  on  the  record  in  i  lis 
proceeding.  Cf .  Pilot  Freight  Carrii  rs. 
Inc.  V.  united  States,  3S4  F.  Supp.  i  22, 
227  (MI>J«.C.  1973). 

Tbe  evidence  also  shows  that  the  a  m- 
modity  authority  to  be  granted  shculd 
be  broad  enough  to  embrace  modilar 
buildings  moving  in  truckaway  service  on 
lowboys.  Further,  we  note  that,  as  sh0wn 
by  tbe  application  and  the  notice  plib- 
llshed  in  the  Feoxral  Register,  tacklni :  of 
the  sought  authority  with  that  presei  lUy 
held  can  be  accomplished  but  appllc  uit 
did  not  indicate  the  points  or  territajries 
which  can  be  served  thereby  becaluse 


ttioe  Is  no  Intention  to  ta(±.  It  la  nnUkely 
that  the  type  of  authority  aooiAit  here 
woidd  be  tacked.  Neverthelees.  It  shookl 
be  observed  that  by  a  Notice  of  June  27. 
1973.  entitled  "Discloeore  of  Tacking  in 
Motor  Carrier  Am^tUcatkois"  this  Com- 
mission stated  in  part. 
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aa  auMndBd  In  July  ISTS.  tba 
zaqulrea  tba  applicant  to  Indicate  tba  polnta 
or  areas  where  operatlODS  eouM  be  taAsd 
and  the  terrttory  that  coold  be  served 
ttoeveby  wbetlter  or  not  tanking  Is  jntandad. 
In  addition,  tbe  new  form  requlrea  the  M>pU- 
cant  to  attach  pertinent  porttooa  at  tbe  au- 
thority now  beld  oar  pending  whlab  woold 
be  involved  In  tbe  tacking.  •  •  • 

•  •  •  All  peraoDB  filing  such  appUoatlons 
an  cautioned  that  f aUure  to  fully  nisrlase  the 
Information  as  now  required  by  aaetkm  Vn 
of  the  ^pUcatlon  as  amended  may  resolt  in 
a  rejection  of  the  application,  a  delay  m  proc- 
essing thereof  nntn  tbe  datact  to  eared,  or 
other  appropriate  action. 

Thus,  we  do  not  anttolpate  that  mdl- 
cant  will  object  to  the  imposition  of  a 
plant  site  restriction  at  the  point  of 
origin.  This  wHl  help  to  obviate  any  de- 
scription of  the  type  of  equipomit  to  be 
used  to  move  the  buUdinos,  to  Identify 
more  clearly  the  origin  of  the  traffic 
(cf .  Fox-Smythe  Truasp.  Co.  Sstenslon^ 
OkTahotna.  106  M.C.C.  1,  17-18  (1967)). 
and  to  preclude  any  possible  evulutton  of 
operations,  not  strictly  contwnplated 
within  tbe  scope  of  this  appUntion. 
through  tiM'H^g  or  Interllnlnc  except 
upon  the  premises  and  with  the  consent 
of  the  supporting  shipper  (cf.  M.  I. 
O'Boyle  ft  Son  v.  Interstate  Commerce 
Commission,  206  P.  2d  473  (D.  C.  Clr. 
1953).  and  Frozen  Food  Express.  Inc.  r. 
United  States,  346  F.  Supp.  3S4.  262 
(WJ}.  Tex.  1972) ) .  Also,  instead  of  grant- 
inc  authority  to  move  buUdinsi  'in  Ini- 
tial movements."  the  description  will  be 
"from  an  origin  which  is  a  point  of  man- 
ufacture" in  order  to  contorm  to  current 
Commissicm  practice. 

Since  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
FxDsaAL  RsoisTZR  of  the  mplicatlan  as 
(HTiginally  published  may  have  an  iaber- 
est  in  and  would  be  prejudiced  bgr  the 
lade  of  proper  nottee  ei  the  aotbority 
actually  granted  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished hi  the  FsDEXAL  RxcxsTxa  and  issu- 
ance of  the  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  SO  days 
from  the  date  of  such  publication,  dur- 
ing which  pcslod  any  jaoptr  party  In  in- 
terest may  file  an  api»oprlate  petition 
for  leave  to  intervene  in  the  proceeding 
or  for  otber  appropriate  rettef  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

FiwDntcs 

We  find  that  the  present  and  future 
public  convenience  and  neoenitar  require 
operati<m  by  applicant.  In  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motcH-  vehicle,  over  irregular  routes, 
of  trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  Initial  movements, 
and  buildings,  in  sections,  from  an  origin 
which  is  a  point  of  manufacture,  from 
tbe  facilities  of  Douglas  Associates,  doing 
business  as  American  Hdmes,  inc.,  in 
Jackscm  County,  W.  Va.,  to  points  in 
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Ohio,  Pennsylvania.  Kentucky,  Virginia, 
and  Maryland:  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  Uie  Commission's  rules  and  regula- 
tions thereunder:  that  this  decision  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of 
1969;  that,  unless  otherwise  ordered,  an 
appropriate  certificate  should  be  granted 
after  a  lapse  of  30  days  from  the  date 
of  publication  in  the  Fcdeiui.  Rboister 
of  a  proper  notice  fully  advising  the  pub- 
lic of  the  proposed  operation  as  de- 
scribed herein,  in  order  to  allow  time 
during  which  any  interested  party,  who 
may  have  relied  upon  notice  of  the  ap- 
plication as  previously  published  and 
thereby  may  have  been  unaware  of  the 
complete  nature  of  the  proposed  opera- 
tions, may  file  an  appropriate  petition 
for  leave  to  intervene  or  for  other  ap- 
propriate relief;  and  that  the  application 
in  all  other  respects  should  be  deniecL 

Subject  to  the  condition  of  publication 
set  forth  above,  and  upon  compliance 
by  iq>plicant  with  the  requirements  of 
sections  215.  217,  and  221(c)  of  the  Act 
and  with  the  Commission's  rules  and 
regulaticms  thereunder,  within  the  time 
specified  In  the  order  entered  concur- 
rently herein,  an  appropriate  certificate 
will  be  issued.  An  appropriate  order  will 
be  entered. 

Investigation  of  the  matters  and 
things  involved  in  this  proceeding  hav- 
ing been  made,  and  said  review  board, 
on  the  date  hereof,  having  made  and 
filed  a  report  herein  containing  its  find- 
ings of  fact  and  conclusions  thovon, 
which  report  is  hereby  made  a  part 
hereof: 

It  is  ordered,  That  said  application, 
except  to  the  extent  granted  in  said  re- 
port, be.  and  it  is  hereby,  denied. 

And  it  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  sections  215,  217, 
and  221(c)  of  the  Interstate  Commerce 
Act  within  90  days  after  the  date  of 
service  hereof,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com- 
mission, the  grant  of  authority  made  in 
said  report  shall  be  considered  as  null 
and  void  and  the  application  shaU  stand 
denied  in  its  entirety  effective  upon  the 
expiration  of  the  said  compliance  time. 

By  the  Commission,  Review  Board 
Numbor  3. 

[seal]  Robert  L.  Oswald, 

Secretarv. 
(FR  DOC.7S-23581  FUed  11-5-73:8:45  am] 


[Notice  383] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

SynoiMes  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 


Each  mwllcation  (except  as  otherwise 
specificid^  notedl  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Si>ecial  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  26, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matter  relied 
upon  by  petitioners  must  be  specified  in 
ti^eir  petiticms  with  particularity. 

No.  MC-FC-74627.  By  (Mrder  entered 
26th  day  of  Octobo-,  1973,  the  i&ottx 
Carrier  Board  approved  the  transfer  to 
O'Neal's  Tours,  Inc.,  Wilmington,  Del.,  of 
the  operating  rights  of  Tliomas  N.  Mc- 
Intire,  Jr..  doing  business  as  Mclntire 
Bus  Lines,  Elton.  Md.,  as  set  forth  in 
Certificate  No.  MC-1 13264,  issued 
June  24,  1964,  authorizing  the  transpor- 
tation of  passengers  and  their  baggage 
betwe^i  specified  points  and  places  in 
Delaware  and  Maryland,  and  as  set  forth 
in  Permit  No.  MC-128121  (Sub-No.  1), 
Issued  BCarch  10,  1967,  authorizing  the 
transportation  of  passengers,  between 
Wilmlngtcm,  Del.,  and  the  plantslte  of 
Ordnance  Products.  Inc..  at  or  near 
North  East.  Md..  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Ordnance  Products,  Inc.,  of  North  East, 
Md.  Dual  Oiieratlons  Authorized.  Htury 
J.  Jordon.  1000  Sixteenth  St.,  NW., 
Washington,  D.C.  20036,  attorney  for 
applicants. 

No.  MC-PC-74641.  By  order  entered 
October  31,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Plum 
City  Trucking  Company,  Inc.,  Plum  City, 
Wis.,  of  the  operating  rights  set  forth 
in  Certificate  No.  MO51021.  issued  Au- 
gust 16,  1067,  to  George  Kannel,  Jr., 
doing  business  as  George  Elannel,  Jr. 
Trucking,  Plum  City,  Wis.,  authorizing 
the  transportation  of  livestock  and  agri- 
cultural commodities,  from  specified 
points  In  Pierce  County,  Wis.,  to  South 
St.  Paul  and  Red  Wing,  Minn.;  general 
commodities  with  the  usual  exceptions, 
f  rcnn  South  St.  Paul,  St.  Paul,  Minneapo- 
lis. Hastings.  Red  Wing.  Pour  Comers. 
New  Brighton,  and  Hopkins.  Minn.,  to 
specified  points  in  Pierce  County,  Wis.; 
feed,  betwem  Ellsworth,  Wis.,  on  the  one 
hand,  and,  on  the  other.  South  St.  Paul, 
St.  Paul,  Minneapolis,  Hastings,  Red 
Wing,  Four  Comers,  New  Brighton,  and 
Hopkins,  lifinn.;  household  goods  and 
emigrant  movables,  between  South  St. 
Paul,  St.  Paul,  Itfinneapolis,  Hastings^ 
Red  Wing,  Four  Comers,  New  Brighton, 
and  Hopkins,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pierce 
County,  Wis.;  household  goods,  emigrant 
movables,  and  general  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nattog  to  other  lading,  between  q>ecified 


points  in  Pierce  and  Pepin  Counties,  Wis- 
oonsin.  on  the  one  hand,  and,  on  the 
other,  Minneapolis,  St.  Paul,  South  St. 
Paul,  Newport,  Red  Wing,  and  Lake  City, 
Minn.;  and  threshing  machinery  and 
farm  machinery,  from  Des  Moines.  Iowa, 
to  points  in  Oocxlhue  Coimty,  Minn.,  and 
those  in  Pierce,  St.  Croix.  Pepin,  Buffalo, 
aiwl  Duxm  Coimties,  Wis.  Richard  J. 
Riccl,  210-B  West  Maine  St.,  Durand, 
Wis.  54736,  attorney  for  applicants. 

No.  MC-PC-74716.  By  order  of  Octo- 
ber 29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cleon  Carder 
Truck  Line,  Inc.,  Dodge  City,  Kan.,  of 
the  operating  rights  in  Certificates  No. 
MC-114890  (Sub-No.  33)  and  MC-114890 
(Sub-No.  38) .  issued  October  4. 1968.  and 
April  25,  1969,  respectively  to  C.  E.  Rey- 
nolds Transport,  Inc.,  Joplin,  Mo.,  au- 
thorizing the  transportation  of  anhy- 
drous ammonia,  in  bulk.  In  tank  vehicles, 
from  the  plant  site  of  Farmland  Indus- 
tries, Inc.,  at  or  near  Dodge  City,  Kan. 
to  pointo  in  Colorado,  Wyoming,  Texas, 
Oklahoma,  Missouri,  Nebraska,  and 
Iowa;  and  from  the  piiiellne  terminal 
facilities  of  the  Mid-America  Pipeline 
Company  near  C<Hiway,  Kan.,  to  pointe 
in  Colorada,  Kansas,  Missouri,  and  Ne- 
braska. CHyde  N.  CThristy,  641  Harrison 
St.,  ToiMka,  Kansas,  66603,  attorney  for 
applicants. 

No.  MC-FC-74721.  By  order  entered 
Ocotber  31. 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Truman  D. 
Moulton,  doing  business  as  Pulver's 
Motor  Service,  of  the  operating  rights  set 
forth  in  Certificates  Nos.  MC-1^172  and 
M(3-123172  (Sub-No.  1).  issue?  by  the 
Commission  June  22,  1961,  and  (^tober 
16,  1961,  respectively,  to  Floyd  H.  Pulver, 
doing  business  as  Pulver's  Motor  Serv- 
ices, Rochester,  Minn.,  authorizing  the 
transportation  of  disabled  motor  vehicles, 
by  use  of  wrecker  equipment  only,  be- 
tween points  in  that  part  of  Minnesota 
on  and  south  of  a  line  beginning  at  they 
Minnesota-South  Dakota  Stete  line  and 
extending  along  TJS.  Highway  14  to  Man- 
kato,  Minn.,  and  thence  along  Minnesota 
Highway  60  to  the  Mississippi  River,  at 
or  near  Wabasha,  Minn.,  and  t>olnts  in 
Iowa,  Illinois  and  Wisconsin;  and  trac- 
tors for  replacement  of  wrecked  or  dis- 
abled tractors,  by  wrecker  equipment 
only,  between  points  in  Minnesota  on 
and  south  of  a  line  beginning  at  the 
South  Dakote-Mlnnesota  State  line  at 
U.S.  Highway  14,  and  extending  along 
U.S.  Highway  14  to  Mankato,  Miim., 
thence  along  Minnesota  Highway  60  to 
the  Mississippi  River  at  or  near  Wabasha, 
Minn.,  and  points  in  Iowa,  Illinois,  and 
Wisconsin.  Val  M.  Hlggins.  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402,  attorney  for  applicants. 

No.  MC-FC-74748.  By  order  of  Octo- 
ber 31,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bellingham- 
Sumas  Stages,  Inc.,  Belllngham,  Wash., 
of  the  operating  righte  in  Certificate  No. 
MC-85401  (Sub-No.  1)  Issued  January  19, 
1967,  to  James  Durward  Adams,  doing 
business  as  Belllngham-Smnas  Stages. 
Belllngham,  Wash.,  authorizing  the 
tranqxntation  of  passengers  and  their 
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baggage,  and  newspapers,  express,  and 
mall  in  the  same  vehicle  with  passengers, 
between  Bellingham.  Wash.,  and  Sumas, 
Wash.,  serving  aU  Intermediate  polnta, 
and  passengers  and  their  baggage.  In 
round-trip  charter  operations.  In  foreign 
commerce  only,  beginning  and  ending  at 
ports  of  entry  in  Whatcom  County. 
Wash.,  on  the  United  States-Canada 
Boundary  line  and  extending  to  points 
in  Washington,  John  T.  Slater,  418 
Bellingham  National  Bank  Building, 
Bellingham.  Wash.  9822S.  attorney  for 
applicants. 

No.  MC-PC-74758.  By  order  of  Octo- 
ber 30.  1973,  the  Blotor  Carrier  Board 
approved  the  transfer  to  Frank's  Trans- 
fer. Inc..  Phoenix,  Arte.,  of  that  portion 
of  Certificate  of  Registratioo  No.  MC- 
120935  (Sub-No.  1)  Issued  on  October  8, 
1965.  to  Big  Four  Transfer,  Inc.,  Phoenix, 
Ariz.,  which  relates  to  that  portion  of 
Certificate  No.  3154  Issued  by  the  Ari- 
zona Corporation  Commission  authoriz- 
ing the  transportation  of  freight  and 
baggage,  exc^st  household  goods  as  de- 
fined by  the  Interstate  CcHnmerce  Com- 
mission in  Ex  Parte  No.  MC-19.  in 
Phoenix  and  vicinity:  said  Certificate  of 
Registration  No.  120S35  (Sub-No.  1)  evi- 
dencing the  authority  to  perform  a 
transportaticm  service  in  interstate  or 
foreign  commerce  corresponding  In 
scope  to  the  intrastate  authority  granted 
in  Certificate  No.  3154.  Mr.  George  S. 
Llvermore,  attorney  at  law.  Cox  and  Cox, 
45  West  JefTerson.  Suite  300,  Fhoenlx. 
Arte.  85003. 

[SEAL]  ROBIRT  L.  OSWALD, 

Secretary. 

[FR  Doo.78-23584  FUed  Il-5-7S;8:46  am] 


(Notice  148] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  29.  1973. 
The  following  are  notices  of  filing  of 
application,   except   as   otherwise   spe- 
cifically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application. 
for  temporary  authority  imder  section 
aiOa(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub- 
lished in  the  Feociul  Register,  issue  of 
April   27,    1965,   effective   July    1.    1965. 
liiese  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Fkoxrai.  Register.  One  (X>py  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative. 
If  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
•nd  can  be  examined  at  the  Office  of  the 


NOTICES 


Intentate   Commerce   Com- 
mission. Washington.  D.C..  and  also 
field  oflloe  to  which  piotests  are  to 
transmitted. 

MoToi  Cauobis  or  PiopnTT 

No.  MC  26396  (Sub-No.  98  TA). 
October  17.  1973.  Apidlcant:  POP: 
TRUCKINO  CX)..  doing  business  as  T^E 
WAOCiONERS.  201  W.  Park,  P.O.  Bdz 
990,  Livinpton.  Mont.  59047.  Applicants 
r^resentative:  Charlotte  Vicars  (Ba4e 
address  as  above).  Authority  sought 
operate  as  a  common  carrier,  by  mot^r 
vehicle,  over  irregular  routes,  transpo: 
Ing:  Lumber  and  lumber  products,  fro^ 
points  in  Montana,  California,  Oregoj 
and  Idaho,  to  points  in  Pennsyl 
New  York,  and  West  Virginia,  for  1|0 
dasrs.  SUPPORTING  SHIPPER:  B( 
cock  Lumber  Co.,  P.O.  Box  8348,  Pi 
burgh,  Pa.  15218.  SEND  PROTESTS  T0: 
Paul  J.  Labane,  District  Supervisor.  Ift- 
tarstate  Commerce  Commission,  Bureau 
of  Operations.  Room  222  n.S.  Post  Offife 

Building.  Billings.  Mont.  59101. 

No.  MC  44639  (Sub-No.  77  TA),  fll^d 
October  19, 1973.  AppUcant:  L.  &  M.  Q  :- 
PRESS  CO.,  INC.,  220  Ridge  Roal, 
Lyndhurst,  NJ.  07071.  Applicant's  rei  »- 
resentative:  Herman  B.  J.  Weckstein,  i  iO 
Park  Place.  Newark,  N.J.  07102.  Autho  •- 
Ity  sought  to  operate  as  a  common  ca  '- 
rier.  by  motor  vehicle,  over  Irregulir 
routes,  transporting:  Wearing  appaiel 
and  materials  and  supplies  used  in  tne 
nuuiufacture  of  wearing  appsu-el,  be- 
tween Franklin.  Va..  on  the  one  hanld. 
and.  on  the  other,  New  York,  N.Y.,  a^d 
points  in  Hudson  County,  NJ.,  for  IJO 
days.  SUPPORTING  SHIPPERS:  Pri 
Un  Garment  Co..  Franklin,  Va.. 
Sugarfoot  Fashions,  Ltd..  112  West  34j 
Street,  New  York,  N.Y.  10001 
PROTESTS  TO:  District  Supe 
Joel  Morrows,  Interstate  Comme 
Commission.  Bureau  of  Operations,  I  9 
Clintcm  Street.  Newark.  N.J.  07102 

No.  MC  61396  (Sub-No.  256  TA) . 
October  18.  1973.  Applicant: 
BROS..  INC.,  P.O.  Box  189  (Box 
68101),  Downtown  Station.  2501  N.  lUh 
Street,  Omaha.  Nebr:  68110.  Applicant's 
representative:  J.  R.  CJhesney  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  'M- 
hlcle.  over  irregular  routes,  transiwrtinp: 
Fly  ash.  in  bulk,  in  tank  vehicles,  f n  m 
Central  Ullnote  Light  Company.  E.  D.  E  i- 
ward  Station,  at  or  near  BartonvQle.  1 1.. 
and  R.  F.  Wallace  Station  at  or  near  El  st 
Peoria.  IB.,  to  Dundee  Cement  Compafiy 
at  or  near  darksville,  Mo.,  for  180  da^s. 
8UPPORTINQ  SHIPPER:  Mr.  Walt  )n 
H.  Rice,  Jr.,  TrafBc  Manager,  Dune  ee 
Cement  Company.  Clarksville,  Mo.  633: 16. 
SEND  PROTESTS  TO:  Carroll  Russi  U, 
District  Supervisor,  Interstete  Com- 
merce Commission,  Bureau  of  Opeia- 
tlons.  Suite  620,  Union  Pacific  PUza 
Building,  110  North  14th  Street.  Oma]  ta, 
Nebr.  68102. 

No.  MC  107496  (Sub-No.  914  TA) 
(CORRECTION) ,  filed  October  3.  19  rs, 
published  In  the  Fcdebal  RE(asm  1st  ue 
of  October  23,  1973,  and  republished  as 
corrected  this  Issue.  AppUcant:  RU^kN 


TEIANSPORT  CORPORATION.  Third 
and  Keosauqua  Way.  P.O.  Box  855  (Box 
zip  50304) .  Des  Moines,  Iowa  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  above) . 

NoiK. — ^Tb«  purpose  of  this  partial  repub- 
lication to  show  the  correct  sub  number  •■ 

No.  MC  107406  (Sub-No.  014  TA)  in  Ueu  of 
No.  MC   107406   (Sub-No.  11  TA).  wUCh  wm 

published  In  error.  The  rest  of  the  applica- 
tion remains  the  same. 

No.  MC  108449  (Sub-No.  363  TA), 
filed  October  18.  1973.  AppUcant:  INDI- 
ANHKAO  TRUCK  LINE,  INC..  1947  West 
C?ounty  Road  C,  St.  Paul.  Minn.  55113. 
Applicant's  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  eommoit 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleiun  prod- 
nets,  in  bulk,  in  tank  vehictea,  from 
Mlnot,  N.  Dak.  (except  the  Cenex  Pipe- 
line), to  points  in  Minnesota,  for  180 
days.  SUWORTING  SHIPPER:  Twin 
City  Barge  li  Towing  Co.,  1303  Red  Rock 
Road,  P.O.  Box  3032.  St.  Paul.  Minn. 
55165.  SEtfO  PROTESTS  TO:  DUtrlct 
Supervisor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Bldg..  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  109689  (Sub-No.  2S4  TA).  ffled 
October  15,  1973.  Applicant:  W.  8. 
HATCH  CO.,  Off.:  642  South  800 
West  St.,  Woods  C?ro8s,  Utah  84087,  and 
Mall:  P.O.  Box  1825  (Box  sip  84110). 
Salt  Lake  cnty,  Utah.  Applicant's  repre- 
sentative: Mark  K.  Boyle,  S45  South 
State  Street,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  coni' 
mon  carrier,  by  motor  vehlde,  ova  ir- 
regular routes,  transporting:  Crude 
beaite  ore,  from  Alkali  flats  3  miles  south 
of  Nye  County  Line,  Ney.,  to  Battle 
Mountain.  Nev..  for  180  days.  SUPPORT- 
TING  SHIPPER:  Old  Soldier  Mining 
Company,  700  First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002.  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  Cnty.  Utah  84138. 

No.  MC  117036  (Sub-No.  20  TA).  fUed 
October  17.  1973.  AppUcant:  H.  M. 
KELLY,  INC.,  R.D.  1,  P.O.  Box  87,  New 
Oxford,  Pa.  17350.  Applicants'  repre- 
sentative: George  A.  Olsen.  69  Tomiele 
Avenue.  Jersey  CTity,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bricfc,  from  Balti- 
more Md..  to  Alpine,  Carlstadt,  Clifton, 
Jersey  City,  Passaic,  and  Paterson,  N.J.: 
Cortland,  Poughkeepsle,  and  Rochester, 
N.Y.;  Eighty-Pour.  Harrlsbur».  Media. 
Philadelphia,  and  Wilkes-Barre.  Pa.,  for 
180  days.  SUPPORTING  SHIPPER; 
Baltimore  Concrete  Block  Corporation, 
Pulaski  Highway  &  Race  Road.  Balti- 
more. Md.  21237.  SEND  PROTESTS  TO: 
Robert  P.  Amerine.  District  Supervisor. 
Interstate  Commerce  Commliwinin.  Bu- 
reau of  Operations,  278  Federal  Building, 
P.O.  Box  889,  Harrisburg,  Pa.  17108. 

No.  MC  118060  <Sub-No.  1  TA).  filed 
October  15.  1973.  AppUcant:  CAPTTOI. 
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PACKINa  CO..  1050  Yuma  Street  Sutte 
IW.  Denver.  C«to.  SUM.  ApvUeaaVa  rep- 
reMBtattve:  CbaatM:  A.  ZyUut,  1628  K 
Streel  HW^  WMhlngion.  D.C.  20006.  Au- 
thMity  sooBhik  to  operate  as  a  commom 
carrier,  by  mot(u-  vebUAb,  over  Irregular 
routes,  transporttns:  Canned  goods  and 
picklea.  In  cootatnerB,  fram  Ulysses, 
Kans..  to  potnts  In  CaBfomia,  Geosgla, 
Idaho,  nunois,  Massachusetts,  Michi- 
gan,  litoyland,   Oregon,    New   York, 

and  Washington,  for  180  days.  SUP- 
PCMEITINO  UUlPHUi:  Western  Natural 
Qrowers.  Ine.,  1221  Oreen  Street.  Ft.  Col- 
lins, Cola  80921.  SEND  PROTBBTB  TO: 

District  Supervisor  Herbert  C.  Ruoff,  In- 
tentate Commeree  Commission.  Bmeau 
of  Operatlims,  3022'  federal  BuOdinK. 
Dmver,  Colo.  80202. 

No.  MC  124221  (Sub-NOL't2  TA),  filed 
October  17.  1973.  Applicant:  HOWARD 
BASR,  Bt  98W.  P.O.  Box  27.  Morton.  BL 
61SS0.  Applicant's  representative:  Rcrtiert 
W.  Loeer.  1007  Chamber  of  Oommeree 
BUg..  TnrtinnmgollB.  ItuL  4C204.  Author- 
ity aoufl^t  to  operate  as  a  comtroet  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs,  in 
vriiides  enubiped  with  merrhanical  re- 
friseratton.  from  the  plantstte  of  KB 
BpcciattY  Foods  (a  wboUy  owned  Kroger 
Co.  suhrtUary),  at  or  near  Greensburg, 
Indn  to  the  Kroger  Oo.  distrlbutloii  cen- 
ters and  storai^  facilities  located  in  East 
Point.  Oa.;  CharlMtoc.  W.  Va.;  Wood- 
lawn,  Sixincdale.  BoOon,  and  Columbus, 
aulo:  Uvonia  and  Grand  Rapids,  Mich.; 
Haaelwood  and  Kansas  City,  Mo.;  UtUe 
Rode.  Arte;  Louisville,  Ky.;  Memphis 
and  Nashville,  Tenn.;  Peoria.  HI.;  Salem, 
Va.;  Houstoa  and  Irving.  Tex.;  and  Ir- 
win, Pa.;  (2)  unsold,  outdated,  or  <fam- 
aged  Uenu  of  the  above-named  com- 
modities on  return;  and  (3)  foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantslte  ot  Orval 
Kent  Food  CO..  Ine.,  Cfalongo.  HI.,  and 
Kroger  C?o.  warehouses  or  storace  faciU- 
tles  at  Cincinnati,  Ohio,  and  its  com- 
mercial zone,  to  the  xdantstte  and  storage 
facilities  of  KB  Spiedalty  Foods  at  or 
near  Greensburg,  IkuL,  for  180  days.  RE- 
STRICTION: Tlw  operations  anthorlaed 
herein  are  llmlte4  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  oontracte  with  The  Kro- 
ger Co. 

SUPPORTING  SHIPPER:  Albert  K 
Rauch.  Traffic  Manager.  The  Kroger 
Company.  ELroger  Brands  Division,  1240 
State  Avenue,  Cincinnati,  Ohio  45204. 
SEND  PROTXBTB  TO:  District  Super- 
visor Richard  K.  Shullaw,  Interstete 
Commerce  Commission,  Bureau  of  Op- 
erations. E^rett  McKlnley  Dirksen 
BuUdlng,  219  S.  Dearborn  Street,  Rocxn 
1086,  Chicago,  BL  60604. 

EzPLUTAToiT  Nor. — Tb»  foodstuffs  in- 
cluded herein,  aame  124  separate  Items,  sre 
such  ss  are  dealt  m  and  mOd  in  deUcatetstn 
depsrtmants  ot  food  storaa. 

No.  MC  129149  (Sub-No.  10  TA) .  filed 
October  17,  1973.  AppUcant:  ELUS 
HAINES,  doing  business  as  HAINES 
TRUCK  LIMES,  90S  Washington  Street, 
BushneU,  HL  61422.  AppUcant's  repre- 
aentattve:  Robert  T.  Lawley,  300  Relaeh 


Bulhllng.  SpctDcfleld.  XU.  62701.  Author- 
Itgr  aa«|^  to  operate  aa  a  eemiruet  ear- 
ner, by  Motor  veblda,  ofcr  Imcalar 
route*.  tnkMpartlBt:  Sattben  pro^fKts, 
dry,  in  bags  and  bulk.,  for  ttae  account  of 
I<auhnir  Gimin  Company,  from  BuiBbiiell. 
HI,  to  points  in  Arfc-anwas,  TiMMana.  liowa. 
gansas.  Kantecky.  ^MU^titf^n  MtirrmiTl. 
Minnesota,  New  York.  Ohio.  Nebraska. 
fYkiahnrnft  Paonsjrlvaiila,  TenneBsee, 
Texas,  West  Virginia,  and  Wisconsin,  for 
180  days.  SUFPORTINO  8HIPPBB: 
Gerald  B.  SUtt.  Vice  Preaident.  Trafllc. 
Lauboff  Grain  Company,  323  Sast  North 
Street.  DanvlUe,  BL  61832.  SEND  PRO- 
TESTS TO:  Rkfaard  K.  ShuUaw,  District 
Supervisor,  biterstate  Conmierce  Com- 
mlssioD.  Bureau  of  Operations.  Everett 
McKlnley  Dirksen  BulI<Uzi«.  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
111.60604. 

No.  MC  135691  (Sub-No.  9  TA) .  filed 
October  18,  1973.  Applicant:  DALLAS 
CARRIESiS  CORP..  7621  Inwood  Road, 
Dallas,  Tex.  75200.  Applicant's  represent- 
ative: Btevbeu  Hiesley,  666  llth  Street 
NW.,  Washington.  D.C.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehlde.  over  irregular  nwtes,  transport- 
ing: Meats,  meat  byproducts,  products 
produced  bv  a  poekiHQhouse  (not  in  bulk- 
type  Trtilcles),  from  polnte  m  Iowa,  to 
points  to  Texas,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Trinity  Valley  Poods. 
Inc.,  7621  Inwood 'Road,  DaUas,  Tex. 
75209,  and  ITjB.  Pet  Food  Supply  C^xn- 
pany,  7621  Inwood  Road,  Dallas,  Tex. 
75209.  SEND  PROTESTS  TO:  Trans- 
portation Spedalist  Gerald  T.  Holland, 
Interstete  Oonunerce  Commission,  Bu- 
reau of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas.  Tn.  75202. 

No.  MC  135877  (Sub-No.  13  TA) .  filed 
October  17,  1973.  Applicant:  RONAIJ3 
R.  BRADER,  doing  business  as  SPE- 
CIALIZED TRUCKING  SERVICE.  1506 
South  4th  Avenue.  Yakima.  Wash.  98902. 
Applicant's  representetive:  Ronald  R. 
Brader  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  commMi  car- 
rier, by  motor  vehicle,  over  irt^^ular 
routes,  transporting:  Glass  containers, 
closures,  corrugated  cartons  and  parts 
thereof,  and  wooden  pallets,  between 
points  in  California,  on  the  one  hand, 
and  polnte  in  Or%(m  and  Washington, 
on  the  other  hand,  for  180  days.  SUP- 
PORTING SHIPPER:  Anchor  Hocking 
Corporation,  109  N.  Broad  St.,  Lancaster. 
Ohio  43130.  SEND  PROTESTS  TO:  Dis- . 
trlct  Supervisor  HueUg,  Interstate  Com- 
missioQ,  Bureau  of  Operations,  450  Mult- 
nomah ^dg..  319  Southwest  Pine.  Port- 
land. Oreg.  97204. 

No.  MC  136897  (Sub-No.  8  TA),  filed 
October  IS,  1973.  Amdicant:  SWIPT 
IRANBPORTATION  COMPANY.  INC, 
33S  West  BIwood  Road,  Phoenix,  Ariz. 
85041.  Applicant's  representative:  Don- 
ald E.  Femaaya.  Suite  312.  4040  East 
McDoweU  Road.  Phoenix.  Ariz.  85008. 
AutbOTlty  sought  to  (Hierate  as  a  comtract 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  tranq)ortlng:  Iron,  and  steel 
articles,  from  the  plantslte  of  CFfcl  Steel 
Oorporatlan  at  PoeUo,  Colo.,  to  potnte  In 
Arizona  and  CaUfonila.  for  180  days. 
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BOFFORTIMO  SHIPPER:  CFia.  Steel 
Oozp(«»tlaa.  F.O.  Bok  316.  Pueblo,  Coto. 
SlOOa.  SEND  PROTESTS  TO:  Andrew 
V.  Baykv.  DIstiiet  Supervisor.  Interstete 
Oommeroe  OommlastQa.  Bureau  ctf 
OprnXXoDK.  3427  Federal  Bldg..  230  N. 
Ftaxt  Avenue,  Fhoenlx.  Ariz.  85025. 

No.  liC  138274  (Sl^-No.  4  TA) ,  filed 
October  12, 1973.  AppUcant:  SHIPPERS 
BBBT  EXPRESS,  INC.,  1656  W.  14600 
South,  Rtverton.  Utah  84065.  Applicant's 
rqweeentattve:  Cheater  A.  ZyUut.  1522 
K  Street  NW.,  Washington.  D.C.  20005. 
Authority  aooght  to  operate  as  a  com- 
num  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporticg:  Inedible 
meat  far  animal  feed,  froeen  and  animal 
and  poultm  feeds  itx/cvpt  In  Uqnid  form) 
from  points  in  ITtah  and  Idaho,  to  pcrfnts 
In  Caltf  omla,  Oregon,  Washington,  Colo- 
rado, Kansas,  lOssouri,  Nebraska,  Iowa. 
Arizona,  Minnesota,  Wisconsin,  North 
Dakota,  South  Dakota,  Michigan.  Bli- 
noto.  Ohio,  and  Indiana,  for   180  days. 

8UPPORTINO  SHIPPER:  c.  u.  I.  In- 
ternational, a  Dlvlslcm  of  Beatrice  Foods 
Co.,  P.O.  Bog  546,  Ogden,  Utah  84402. 
SEND  PROTESTS  TO:  Lyle  D.  Heifer, 
District  Supervisor,  Bureau  ctt  Opera- 
tloras.  Interstate  Commor^  Conunission. 
5239  Federal  Bldg.,  125  South  Stete 
Street,  Salt  Lake  CTty,  Utah  84138. 

No.  MC  1S8896  (Sub-No.  2  TA),  fUed 
October  17.  1973.  Applicant:  AJAX 
TRANSFER  COMPANY,  550  East  Fifth 
Street  South.  Box  2,  South  St.  Paul. 
ICnn.  55075.  Applicant's  r^resentetlve : 
Paul  NdsoD  (same  address  as  above). 
Auth(Hlt]r  sought  to  operate  as  a  cwn- 
moa  carrier,  by  motor  vehicle,  over  ir- 
resular  routes,  transporting:  Meats, 
meat  prodMcts.  meat  byproducts  and  ar- 
ticle* distributed  by  meat  packinghouses, 
between  planteites  and  facilities  of 
Yankton  Sioux  Industries,  Wagner, 
S.  DalT.,  on  the  one  hand,  and,  on  the 
other,  polnte  in  Colorado,  Illinois.  Iowa. 
Kansas.  Minnesote.  Michigan.  Missouri. 
Nebraska,  and  North  Dakota,  for  180 
days.  8UPPORTINO  SHIPPER:  Yank- 
ton Sioux  Industries.  301  North  Fifth 
Street,  Minneapolis.  Minn.  55403.  SEND 
MIOTB8T8  TO:  A.  N.  Spath,  District 
Supervisor,  Interstete  Commerce  Com- 
mission, Bureau  of  Operatians,  448  Ffed-  - 
eral  Building  and  U.8.  Courthouse,  110 
S.  4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  139158  TA  (CORRECmON) . 
filed  October  11,  1973.  published  in  the 
FCDKZAL  RsGiSTSR.  issuc  Of  October  24. 
1973.  and  republished  as  corrected  this 
issue.  Ajwllcant:  CHARIfS  B.  JAR- 
RELL.  112  Ridgevlew  Road,  Mt.  Airy. 
N.C.  27030.  Applicant's  representative: 
Bart  William  Shuster.  112  N.  Myeis 
Street.  Chariotte,  N.C.  28202.  Auti««1ty 
sou^t  to  operate  as  a  commoa  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cartoned  upright  wooden 
furniture,  from  Pulaski.  Va..  and  ite 
commercial  zone,  to  polnte  in  California, 
for  180  days.  SUPPORTING  SHIPPER: 
Coleman  Furniture  Cwporation.  PulasU. 
Va.  24301.  SEND  PROTTaSTB  TO:  Dis- 
trlet  Supervlsar  Terrd  Price,  Bureau  of 
Operations,  mtentato  Ooounerce  Oom- 
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W.I— inw^  800  Briar  Creek  Road,  Boom 
CC516.  Cbarlotte.  N.C.  28205. 

None.— Tlw  puzpow  <3t  tbia  npvMiatMaa. 
iM  to  publlab  tlw  a|>pUcatUm  In  full,  uliioli 
was  aspsrate  In  tbe  Fet>ki»i.  Rsoxsrb.  - 

Na  MC  139175  TA.  filed  October  15. 
1973.  AppUeant:  IVY  LEE  JOHNSON. 
Route  1.  Wallace.  N.C.  28466.  Applicant's 
representative:  Graham  A.  Phillips.  Jr^ 
P.O.  BoK  247.  Wallace.  N.C.  28466.  Au- 
thority Boui^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper,  in  rolls, 
from  Ridmumd.  Va..  to  Wallace,  N.C 
tor  180  days.  SUPPORTTNO  SCUPPER: 
The  Wallace  Enterprise.  115  N.  Ctdlege 
St..  Wallace.  N.C.  28466.  SEND  PRO- 
TESTS TO:  Ar«jhie  W.  Andrews.  District 
Supervisor.  Interstate  Commerce  Com- 
mlssioQ.  Bureau  of  Operations.  P.O.  Box 
26896.  Raleigh.  N.C.  27611. 

No.  MC  139176  TA.  filed  Octobo"  17. 
1973.  AppUcant:  A.  SPADARO  TRUCK- 
INO,  INC  1343  7Srd  Street.  Brooklyn. 
N.Y.  11228.  Applicant's  representative: 
Ronald  L  Shapes.  744  Broad  Street. 
]«ewaik,  N  J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranaport- 
ing:  (A)  Sculpture  reproductiont.  from 
Holbiook,  N.Y..  to  points  in  Queens. 
Kings,  and  New  York  Counties.  N.Y.;  and 
Hudson.  Essex.  Bergen,  XTnion,  Passaic. 
Middlesex,  and  Hunterdon  Counties. 
NJ..  and  (B)  materUOs.  suppUes.  and 
equipment  used  in  the  manuf  aucture  of 
scub>ture  reproductions,  from  points  in 
Hudson.  Essex.  Middlesex.  Bergen,  Pas- 
saic. Union,  and  Hunterdon  Counties. 
UJ.,  and  Queens,  mngs.  and  New  Yoiic 
Counties.  N.Y..  to  Hctorook.  N.Y.,  fwr  180 
days.  SDPPORTINO  SHIPPER:  Austin 
Productions.  Inc..  815  Grundy  Avenue. 
Holbrook,  N.Y.  11741.  SEND  PROTESTS 
TO:  Anthony  D.  Gialmo,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  139177  TA,  filed  October  17. 
1973.  Applicant:  MAIERS  TRANSFER  li 
STORAGE  CO..  INC..  515  25th  Avenue 
North.  St.  Cloud,  Minn.  56301.  Appli- 
cant's representative:  Val  M.  Hlgglns, 
1000  First  National  Bank  Bldg.,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
(^Derate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  transp<xt- 
tng:  Paper  and  paper  products,  from  the 
idantsite  of  Hoemer  Waldorf  Corpora- 
tion at  St.  Cloud.  Minn.,  to  points  in 
North  Dakota,  for  180  days.  SUPPORT- 
ING SHIPPER:  Hooner  Waldorf  Cor- 
poration. P.O.  Box  3260,  St.  Paul,  lOnn. 
55165.  SEND  PROTESTS  TO:  District 
SupervlsfNr  A.  N.  Spath.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 448  Federal  BuUdlng  and  UJS. 
Courthouse.  110  S.  4th  Street,  lifimie- 
apolls.  Minn.  55401. 

Vo.  MC  139178  TA.  filed  October  17. 
1973.  Applicant:  REAL  LAVOIE.  28 
Frontenac  St..  Coaticook.  Quebec. 
Canada.  Applicant's  representatiye: 
Adrlen  R.  Paquette.  200  St.  James  St.. 
Montreal.   Quebec.   Canada.   Authoxi^ 
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sought  to  operate  as  a  contract  carrier 
by  motor  velilcle,  over  irregular  routea 
transporting:  Lumber  and  wood  prod^ 
uctt^tram.  all  ports  of  entry  on  the  Inter* 
national  Boundary  line  between  the 
Umted  States  and  Canada,  to  points  la 
Matoe.  Vermont.  Massachusetts,  Nei' 
Hampshire.  Connecticut,  New  York.  Ne^  r 
Jersey.  Pemisylvania,  Delaware.  M^uy> 
land.  Virginia.  Rhode  Island,  and  Wash  > 
ington.  D.C  for  180  days.  SUPPORT  • 
INO  SHIPPER:  Furman  Lumber  IncL 
Watervllle,  Quebec.  Canada.  SEND  PRO^ 
TESTS  TO:  District  Supervisor  Ross  J. 
Seymour.  Interstate  Commerce  Comf 
mission.  Bureau  of  Operations.  42JI 
Federal  BuUdlng.  Concord,  N.H.  03301. 

By  the  Commission. 

[seal]  Robert  L.  Osw/aj>, 

Secretary. 

(FR  Doc.7»-S3583  Filed  11-6-73:8:46  am] 


(Notice  No.  149] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing 
application,  except  as  otherwise  specid- 
caUy  noted,  each  applicant  states  th^t 
there  will  be  no  significant  effect  on  tUe 
quall^  of  the  human  environment  n- 
sulting  from  approval  of  its  applicatin  k. 
for  tonporary  authority  under  sectiaa 
210a(a)  of  the  Interstate  Coaaaerce  Ai  t 
provided  for  under  the  new  rules  of  Ix 
Parte  No.  MC-67  (49  CFR  1131)   pul^ 
lished  in  the  Febxkal  Register,  issue  ( >f 
April   27,   1965,   effective   July   1,   196 ». 
Ihese  niles  provide  that  protests  to  tt  e 
granting  of  an  appllcatlcm  must  be  file  d 
with  the  field  official  named  in  the  Fei  - 
XHAL  Register  publication,  within  15  ca  - 
endar  days  after  the  date  of  notice  of  tl  e 
filing  of  the  application  ia  published  !  n 
the  Federal  Register.  One  copy  of  su<  h 
protests  must  be  served  on  the  appllcaqt, 
or  its  authorized  representative,  if 
and  the  protests  must  certify  that 
service  has  been  made.  The  protests  mi 
be  specific  as  to  the  service  which  su< 
Protestant  can  and  will  offer,  and  mi 
consist  of  a  signed  original  and  six  (i 
copies. 

A  copy  of  the  application  is  on  file, 
can  be  examined  at  the  Office  of  the 
retary.  Interstate  Commerce  C 
sion,  Washtaigton,  D.C,  and  also  m  fi( 
<^ce    to    ^rtiich    protests    are    to 
'transmitted. 

Motor  Carriers  or  Property 

No.  MC  732  (Sub-No.  8  TA),  filed 
October  19,  1973.  AppUcant:  ALBINA 
TRANSFER  COMPANY,  INC.,  714  N. 
Fremont  St,  Portland,  Oreg.  97237. 
Applicant's  representative:  Kenneth  G. 
Thomas,  620  SW.  Fifth  Avenue,  Su  te 
1010,  Portland,  Oreg.  97204.  Author  ty 
sought  to  operate  as  a  common  carri  rr, 
by  motor  vehicle,  over  irregrular  routs, 
transporting:  Lumber,  from  Vancouvir, 
Wash.,  to  plant  site  of  Dlammd  Hard- 
wood Lumber  Compcuoy  at  or  near  111]  ei- 
xaodk,  Oreg.,  for  180  days.  SUPPORTD  O 
SHIPPER:  Diamond  Hardwood  Lumler 
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Co.,  P.O.  Box  192,  Tillamook,  Oreg. 
97141.  SEND  PROTESTS  TO:  Dlstrtct 
Supervisor  Huetig,  Bureau  of  Qpwatlmis, 
Interstate  Commerce  Commissicm.  450 
Multnomah  Bldg.,  319  SW.  Pine,  Port- 
land. Oreg.  97204. 

No.  MC  2135   (Sub-No.  10  TA).  filed 
Octob^    23,    1973.    Applicant:    D.    J. 
McNICHOL  CO.,  2519  Morris  St,  Phila- 
deli^a.  Pa.   19145.  Applicant's  repre- 
sentative: Handd  P.  Boss,  1100  Seven- 
teenth St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  ovw  Ir- 
regular routes,  transporting:  Such  foods, 
commodities,  and  equipment  as  are  used 
in   connection   with   the   operation   of 
cafeterias,    fn»n   nmadllphla.   Pa.,    to 
points  in   Connecticut,  Massachusetts, 
and  Rhode  Island,  and  to  those  ia  New 
York  north  otf  U.S.  Highway  6,  those  to 
New  Jersey  south  of  a  line  beginning  at 
Trenton,  N.J.,  and  extendtog  alcmg  New 
Jersey  mghway  33  to  Jimction  New  Jer- 
s^    Secondary    Highway    537.    thence 
along  the  latter  highway  through  Ptee- 
hold.  Colts  Neck,  and  Tlnton.  NJ..  to 
Eatcmtown,  N.J.,  thence  along  New  Jer- 
sey EOghway  71  to  Junctlcm  tmnumbered 
highway    near    Oceanport    N.J.,    and 
thence     along    unnumbered    highway 
through  Long  Branch,  N.J..  to  the  Atlan- 
tic Ocecm,  thoee  to  Kent  and  Sussex 
Counties,  Del.,  and  to  those  to  Virginia 
not  tocludtog  potots  to  the  Washington, 
D.C,  Commercial  Zone,  for  180  days. 
SUPPORTINO  SHIPPER:  ARA  Services, 
Inc.,  mdependraice  Square  West,  Phila- 
delphia, Pa.   19106.  SEND  PROTESTS 
TO:   Peter  R.  Guman,  District  Super- 
visor.  Bureau  ot  Operations.  lutei  state 
Commerce  Commission,  Federal  Bldg., 
Room  3238,  600  Arch  St..  Phlladelidiia. 
Pa.  19106. 

No.  MC  2860  (Sub-No.  132  TA) .  filed 
October  16,  1973.  Apidlcant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue. 
Vtoeland.  N.J.  08360.  Applicant's  repre- 
soitative:  Alvto  Altman,  1776  Broadway, 
New  York.  N.Y.  10019.  Author!^  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  teansp(»t- 
ing:  Containers,  container  ends,  metal, 
and  accessories  and  materials.  e(iuipment 
and  supplies  used  to  the  manufacture, 
sales  and  distribution  oi  oontatoers  (ex- 
cept ccHiunoditles  to  bulk) .  from  Albany. 
N.Y.,  and  PatersMi,  Passaic,  N.J..  to  Mer- 
rimack, N.H.,  for  180  days.  SUPP<»T- 
INO  SHIPPER:  Continental  Can  Cran- 
pany.  Inc.,  633  Third  Avenue,  New  York, 
N.Y.  10017.  SEND  PROTESTS  TO:  Rich- 
ard M.  Regan,  District  Supervisor,  Inter- 
state Commerce  Commission,  428  East 
State  Street  Ro<»n  204.  Trenttm.  N.J. 
08608. 

No.  MC  26396  (Sub-No. ^00  TA),  filed 
October  23,  1973.  Applicant:  POPELjKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Mlg.:  P.O.  Box  990,  201 
N.  Park,  Llvtogston,  Mont  59047.  Appli- 
cant's representative:  Charlotte  Vicars 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bee  Mve  lumber  and  bee- 
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keeplnp  equipment,  from  Pt^son,  Mont., 
to  Grand  Rapids,  Mich.,  for  180  days. 
SUFPCMftTlNO  SHIPPER:  Western  Bee 
Snprties.  tec,  P.O.  Box  8,  Ptdson,  Mtat 
59860.  SEND  FROTBBTB  TO:  Paul  J. 
Labene.  District  Supenrisor.  Bureau  at 
Operations,  teterstate  Commerce  Com- 
mission. Rm.  222  U.S.  Post  Office  Bufld- 
Ing.  Billings.  Mcmt  59101. 

No.  MC  30887  (Sub-Na  197  TA).  filed 
October  16.  1073.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  49  Mato  Street,  Box 
55  Reisterstown.  Md.  21136:  Applicant's 
representative:  Iheodore  Pi^dorofT.  1250 
Connecticut  Ave.  NW.,  Washington.  D.C. 
20036.  Authority  sousht  to  operate  as  a 
common  carrier,  by  motor  vriiicle.  over 
irregular  routes.  tranowrUng:  Molten 
l*9Vid  pblvpropvlene,  to  bulk,  to  tank 
vehicles,  from  crowl^.  La.,  to  Cincto- 
natt,  CTiio.  for  180  days.  SUPPORTING 
SHIPPER:  Mr.  W.  J.  Jenntogs.  Vice 
President  Crowley  Hydrocaibon  Chemi- 
cals. Ihc,  271  Madison  Ave..  New  York. 
N.Y.  10016.  SEND  FROTBBTB  TO:  Wil- 
liam L.  Rni^aes.  District  Supervisor.  In- 
terstate Commerce  Oommtelon,  814-B 
Federal  Bulldtog.  Baltimore.  Md.  21201. 

No.  MC  33899  (Sub-No.  1  TA),  filed 
October  18.  1973.  Applicant:  DAN  A. 
QROSSMUEUiER  AND  C.  GENE  WOL- 
FINBAROER,  doing  bustoen  as  JOHN 
GALT  UNE.  9950  Cheny  Ave.,  PVmtana. 
Calif.  9S335.  Authority  sought  to  operate 
as  a  eoi»<raet  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnuuswrting:  Plas- 
tic mtUUng  trays  (density— 4  to  6  lbs.  per 
cubic  ft)  frun  La  Verne,  CSalif ..  to  Wash- 
ington. D.C.:  Denver.  CWo.;  Atlanta.  Ga.; 
Jacksonville.  Pla.;  Greensboro.  N.C; 
MinneiUKdis,  Minn.;  St  Louis  and  Kan- 
sas City,  Mo.;  Des  Moines.  Iowa;  Ctocto- 
nati,  Ohio;  Plttsburah  and  Fhlladeli^iia, 
Pa.;  Springfield.  Mass.;  Seattie,  Wash.; 
Dallas.  Tex.;  Detroit  Mich.;  Topeka. 
Kans.;  and  Menudils.  Tenn.,  under  a 
continuing  contract  with  Caxsoa  Indus- 
tries, Inc.,  of  La  Verne,  Calif.,  for  180 
days.  SUPPORTING  SHIPPER:  Carson 
Industries,  Inc.,  1925  "A"  Street  La 
Verne,  Calif.  91750.  SEND  KIOTESTS 
TO:  Walter  W.  Strakoech,  Dlstrtct  Su- 
pervisor, interstate  Oommerce  commis- 
sion. Bureau  of  Operations,  Room  7708, 
Federal  Bulldtog,  900  North  Los  Angles 
Street.  Los  Angles,  CJallf.  90012. 

MC  52657  (Sub-No.  710  TA).  filed  Oc- 
tober 24,  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  2140  Weat  79th  St. 
Chicago,  m.  60620.  Applicant's  lepiteen- 
tative:  J.  B.  Bumham  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  tranqDorttog:  Trailers 
and  trailer  chassis  (other  than  those  de- 
signed to  be  drawn  by  passenger  automo- 
biles) ,  to  initial  movonent  to  truckaway 
service,  and  materials,  supplies  (except 
commodities  in  bulk) ,  and  ports  used  to 
the  manufacture,  assembly,  and  servic- 
ing of  trailers  and  trailer  chassis,  when 
moving  to  mixed  shipments  and  on  the 
same  load  with  trailers  and  trailer  chas- 
sis, from  Lebanon,  Pa.,  to  New  Orieans. 
La.,  Savannah,  Ga.,  Houston,  Tex..  Chi- 
cago,   HI.,    Detroit    Mich.,    Romulus, 


Mich.,  Bay  City.  MMi.,  Ja^sonvllle,  FhL, 
and  Miami.  Vte..  for  180  days.  SUP- 
PORTING BUlPPBt:  Geney  Mfg.  CTorp.. 
Pownlngfawm.  Pa.  19S35.  SEND  PRO- 
TESTS TO:  Robert  O.  Anderson.  I^- 
trlet  Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  CommlsBlon,  Ev- 
erett McKlnley  Dliicsen  BMg..  219  S. 
Deaibom  St.,  Room  1086.  Chicago.  HI. 
60604. 

No.  MC  78400  (SUb-No.  36  TA) .  filed 
October  19.  1973.  Applicant:  BEAU- 
FORT TRANSFER  COMPANY.  P.O.  Box 
151.  Gerald.  Mo.  63037.  An>licant's  rep- 
resentative: Thomas  F.  Kilroy,  P.O. 
Box  624,  Springfield,  Va.  22150.  Author- 
ity sought  to  (qierate  as  a  common  car- 
rier, by  motor  vdiide,  over  irregular 
routes,  tranqiorting:  (1)  Ground  clay, 
to  tote  bins  from  Mayfield,  Ky.,  to 
Owensville,  Mo.;  (2)  siltco  sand,  to  tote 
Uns,  from  Ottawa,  in„  to  Owmavllle, 
Mo.;  and  (3)  tote  bins,  from  Owensville, 
Mo.,  to  Mayfield,  Ky.,  and  Ottawa.  HI., 
for  180  days.  SUPPCXtTING  SHIPPER: 
H.  K.  Porter  Company,  Inc..  601  Grant 
Street  Plttrt)urgh.  Pa.  15219.  SEND 
raOTBBTS  TO:  District  Supervisor  J.  P. 
Wertfamann.  Interstate  Commerce  Com- 
misston.  Bureau  of  Operations,  Room 
1465.  210  N.  12th  Street,  St.  Louis.  Mo. 
63101. 

No.  MC  94201  (Sub-No.  116  TA).  filed 
October  23.  1973.  .^Tplicant:  BOWMAN 
TRANSPORTATION.  INC.,  "P.O.  Box 
17744,  1500  Cedar  Grove  Rd.,  AUanta. 
Ga.  30316.  Apiriicant's  represaitattve: 
Archie  B.  Culbreth,  Suite  246,  1252  West 
Peachtree  St.  NW.,  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Charcoal,  ex- 
cept to  bulk,  and  lighter  fluid  (naphtha 
distiOate),  hickory  chips,  fireplace  logs, 
and  vermicuUte.  other  than  crude,  when 
moving  to  mixed  shipments  with  char- 
coal, from  Dothan.  Ala.,  to  potots  to 
Kentucky,  North  CaroUna,  South  Caro- 
Itoa.  Tennessee,  and  Virginia;  and  (2) 
materials  and  supplies  from  the  above- 
named  States  to  Dothan,  Ala.,  tor  180 
days.  SUPPORTING  SHIPPER:  Kings- 
ford  Company,  940  Commraiwealth 
Building,  Louisville,  Ky.  40201.  SEND 
PROTESTS  TO:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW..  Room 
309,  Atianta,  Qs,.  30309. 

No.  MC  99776  (Sub-No.  14  TA) ,  filed 
October  23.  1973.  AppUcant:  BUCKNER 
TRUCKING.  INC.  (Texas  Corporation) . 
P.O.  Box  23234.  Houston,  Tex.  77028.  Ap- 
plicant's representative:  Russell  F.  Olea- 
son  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  ma- 
terials from  the  plantslte  of  Bird  tt  Bern. 
Inc.,  at  Shreveport,  La.,  to  potots  to  Ala- 
bama. AAansas,  Florida,  Kansas,  Ken- 
tucky. Mississippi.  New  Mexico,  OOa- 
homa,  Tennessee,  and  Texas,  for  180 
days.  SUPPORTINa  SHIPPER:  Bird 
ft  Sons,  Inc.,  P.O.  Box  72.  Shreveport,  La. 
71161.  SEND  PROTESTS  TO:  John  F. 


Mensing,  Interstate  Commerce  Commis- 
sion, District  Supervisor,  Room  8610, 
Federal  Bldg.,  515  Rusk  Avenue,  Hous- 
ton, Tex.  77002. 

No.  MC  107227  (Sub-No.  127  TA) .  filed 
October  19.  1973.  AppUcant:  INSURED 
TRANSPORTERS,  INC.  (California  Cot- 
poration).  45055  Fremont  Boulevard. 
P.O.  Box  1807.  Fromont  Calif.  94538.  Ap- 
pUcant's  representative:  John  G.  Lyons, 
1418  Mills  Tower.  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  rout^,  transporting:  New  auto- 
mobiles, to  secondary  movements,  to 
truckaway  service,  from  Los  Angeles  Har- 
bor and  L(M3g  Beach,  Calif.,  to  potots  to 
Utah,  restricted  to  shipments  from  fa- 
cilities of  mssan  Motor  Corporaticm  and 
Toyota  Motors,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Nissan  Motor  Coipora- 
ticm  to  UJ3A..  18501  S.  Flgueroa  Street, 
Carson,  Calif.  90248.  Toyota  Motors 
UJBA..  2055  W.  190th.  Torrance,  Calif. 
90604.  SEND  PROTESTS  TO:  A.  J.  Rod- 
rtguo.  District  Supervisor,  Interstate 
C(»mneree  Commission.  Bureau  of  Oper- 
ations, 450  Golden  Gate  Avenue.  Box 
36004.  San  Francisco,  Calif.  94102. 

No.  MC  113106  (Sub-No.  39  TA).  filed 
October  23,  1973.  Applicant:  THE  BLUE 
DIAMOND  COMPANY  (Maryland  Cor- 
ptmttion).  4401  E.  Fairmount  Avenue. 
Baltimore.  Md.  21224.  Applicant's  repre- 
sentotive:  Chester  A.  Zyblut  1522  K 
Street  NW..  Washington,  D.C.  20005.  Au- 
th<Hity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Washington.  Pa.,  to  potots  to  Mew 
York,  for  180  days.  SUPPORTING 
SHIPPER:  Mr.  J.  W.  Peimingt<m.  Trans- 
portation Manager,  Brockway  Glass 
Ccnnpany,  Inc..  Mc€^llIough  Avenue. 
Brockway.  Pa.  15824.  8ESD  PROTESTS 
TO:  wniiam  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore,  Md. 
21201. 

No.  MC  114457  (Sub-No.  169  TA) .  filed 
October  23,  1973.  Applicant:  DART 
TRANSIT  C!OMPANY  (Minnesota  Cor- 
poration) ,  780  N.  Prior  Avenue,  St.  Paul, 
Minn.  55104.  Applicant's  representative: 
Michael  P.  Zell  (same  address  as  above) . 
AutlKH-ity  sought  to  (Qierate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  products, 
from  Wtochester,  Va.  to  potots  to  Minne- 
sota, for  180  days.  SUPPORTING  SHIP- 
PER: Rubbermaid  Commercial  Products. 
3124  Valley  Ave..  Wtochester,  Va.  22601. 
SEND  PROTESTS  TO:  District  Super- 
visor Raymond  T.  Jones,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 448  Federal  Bldg.  ft  U.S.  Court- 
house. 110  S.  4th  St.,  MtoneapoUs,  Mton. 
55401. 

No.  MC  114533  (Sub-No.  282  TA> .  filed 
October  25.  1973.  Applicant:  BANKERS 
DISPATCH  CORPORATION  (Illtools 
Corporation) .  4970  South  Archer  Avenue. 
Chicago,  ni.  60632.  Applicant's  represent- 
ative: Stanley  Komosa  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pcai$, 
electric  components,  and  supplies,  re- 
stricted against  the  tranq)ortation  of  ar- 
ticles or  packages  weighing  In  the  aggre- 
gate more  than  100  pounds,  from  one 
consignee  to  one  consignee,  between  St. 
Louis,  MO.,  on  the  one  hand,  and,  on  the 
other.  Champaign.  Decatur.  Quincy.  and 
Springfield,  m..  for  180  days.  SUPPORT- 
INQ  SHIPPER:  Mr.  Maurice  M.  Beal, 
Intematlcxial  Business  Machines  Corpo- 
ration. P.O.  Box  10.  Princeton.  N.J.  08540. 
SEND  PROTESTS  TO:  District  Super- 
visor R.  G.  Anderson.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
E^verett  McKlnley  Dlrksen  Bldg..  219  S. 
Dearborn  St..  Room  1086,  Chicago,  ni. 
60604. 

No.  MC  114533  (Sub-No.  283  TA) .  ffled 
October  25.  1973.  AppUcant:  BANKERS 
DISPATCH  (Illinois  Corporation).  4970 
South  Archer  Avenue.  Chicago.  HI.  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Audit  media  and 
other  business  records  between  Topeka. 
Kans..  on  the  one  hand.  and.  on  the 
other,  points  west  of  Highway  63  and 
north  of  Interstate  Highway  44  in  the 
State  of  Bfissourl  and  points  south  of 
Highway  30  in  the  State  of  Nebraska, 
for  180  days.  SUPPORTINO  SHIPPER: 
Mr.  Dale  E.  Addlngton,  Rural  Data  Proc- 
essing Association,  2414  West  6th, 
Top^a.  Kans.  SEND  PROTESTS  TO: 
District  Supervisor  R.  O.  Anderson.  Bu- 
reau of  Operations.  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dlrksen  Bldg.,  219  S.  Dearborn  St..  Room 
1086.  Chicago,  BI.  60604. 

No.  MC  117940  (Sub-No.  99  TA).  filed 
October  23,  1973.  Ai^licant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104. 
Maide  Plain.  Minn.  55359.  Applicant's 
r^resentative:  Donald  L.  Stem,  Suite 
530  Dnivac  Bldg..  7100  W.  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  other  than  in  bulk, 
from  Little  Falls  and  Clearwater,  Minn.. 
and  Hudson.  Wise.,  to  points  in  the 
United  States  (except  AlaAa  and  Ha- 
waii), for  180  days.  SUPPORTINO 
SHIPPER:  T.  O.  Plastics,  Inc..  2901  E. 
78th  St..  Minneapolis,  Minn.  55420. 
SEND  PROTESTS  TO:  District  Super- 
visor A.  N.  Spath,  Interstate  Commerce 
Conmiission,  Biireau  of  Operations,  448 
Federal  Building  <i  UJ3.  Court  House,  110 
8.  4th  St..  BCinneapollB.  Minn.  55401. 


No.  MC  124078  (Sub-No.  569  TA) .  filed 
October  18.  1973.  Applicant:  SCHWER- 
MAN  TRUCKINO  CO..  611  South  28th 
Street.  KOlwaukee.  Wise.  53215.  Appli- 
cant's representative:  Richard  H.  Prev- 
ette  (same  address  as  above) .  Authority 
Bought  to  <K>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tranqnorting:  Calcium  carbonate,  in 
bulk,  from  Oreoicastie.  Ind..  to  Lewis- 
burg.  Ohio,  for  180  days.  SUPPORTINO 
SHIPPER:    Hoiwood   Feed   Additives, 
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Inc..  211  Western  Road.  Lewlsburg.  Obio 
45338  (Dale  R.  Weir.  Assistant  ISan- 
ager).  SEND  PROTESTS  TO:  District 
Supervisor  John  K  Ryden,  Interstate 
Commeorce  Commission.  Bureau  of  Op- 
efwtioDS.  135  West  Wells  Street.  Room 
807.  BCllwaukee,  Wise.  53203. 

No.  MC  128875  (Sub-No.  102  TA) .  filed 
October    19.    1973.   Applicant:    CRETE 
CARRIER    CORPORAIION,   P.O.    Box 
249.  1444  Main.  Crete.  Nebr.  68333.  Ap- 
plicant's r^resentative:  Duane  W.  Ack- 
lle  (same  address  as  above).  Authority 
sought  to  (H>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:      Liquid     cleaning     com- 
pounds, floor  wax.  floor  polishers,  carpet 
washers,  vacuum  cleaner  bags,  related 
articles,  and  display  and  promotional 
materials  moving  in  mixed  shipments 
(except  in  bulk) .  from  French  Uck.  Ind., 
to  points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth  of 
the    Mississippi    River,    and    extending 
along  the  Mls8iS8ln>l  River  to  its  Junc- 
tion with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boimdaries  of  Itasca  and 
Kooching  Counties.  Minn.,  to  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada,  under  ccn- 
tinulng  contract  with  Liggett  fc  Myers, 
Incorporated,  for  180  days.  SUPPORT- 
INO SHIPPER:  Robert  W.  Owens,  TrsJBc 
Manager.  Earl  Orissner  Dlvisi<m  of  Lig- 
gett ft  Myers.  Incoiporated.  712  East  64th 
Street.  Indianapolis.  Ind.  46220.  SEND 
PROTESTS  TO:  Max  H.  Jirfinston.  Dis- 
trict Supervisor.  320  Federal  Building  & 
Court  House.  Lincoln.  Nebr.  68508. 

No.  MC  133106  (Sub-No.  36  TA) .  filed 
October  18.  1973.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358.  1501 
E.  8th  St..  Liberal.  Kans.  67901.  Appli- 
csint's  representative:  Frederick  J.  Coff- 
man.    521    South    14th   Street.   Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    Irregular    routes.     tranQ)ortlhg: 
Sivitch  boxes,  outlet  boxes,  covers,  rings, 
pipe  fittings,  pipe  straps,  pipe  hangers, 
and  related  items  utilized  in  the  installa- 
tion of  the  above  named  items,  f  rwn  the 
plant,  warehouse,  and  storage  faculties 
of  Bowers,  A  Division  of  Norris  Industries 
at  South  Gate.  Calif.,  to  points  In  Ar- 
kansas, Colorado.  Illinois,  Iowa.  Kansas, 
lilissouri,  Netoaska,  New  Mexico.  Okla^ 
homa,  Texas,  and  West  Virginia  under 
continuing  ccmtract  with  Norris  Indusj 
tries,    for    180    days.    SDPFCMlTINal 
SHIPPER:  Bowers,  A  Division  of  Norri4 
Industries.  8685  Bowers  Avenue.  South 
Gate,    Calif.    90280.    SEND   PROTESTS 
TO:  M.  E.  Taylor.  District  SupervisOTj 
Interstate  Commerce  Commission.  SOi 
Petroleum    Building,    ^chita,    Kans 

67202. 


No.  MC  133119  (Sub-No.  29  TA),  filed 
October  23.  1973.  Applicant:  HEYll 
TRUCK  LINES.  INC..  235  Mil  Streeti 
P.O.  Box  2S5.  Akron,  Iowa  51001.  Apidl<i 
cant's  represenattive:  Roger  Heyl  (same 
address  as  above)  and  A.  J.  Swansooi 
521  So.  14th  St..  P.O.  Box  81849.  Tilnnolnl 
Nebr.  68501.  Authority  sought  to  openM 
as  a  common  carrier,  by  xnoior  vehick 
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over  Irregular  routes,  transporting: 
Bananas,  from  Charleston.  B.C.,  to  ports 
of  entry  located  oa  the  International 
Boundary  line  between  the  United  States 
and  Canstda  in  Minnesota  and  North 
Dakota,  for  180  days.  SUPPORTINO 
SHIPPER:  Des  Monte  Banana  Ca.  Bea 
Klein,  Vice  Pres.— Marketing.  1210  Brlck- 
ell.  P.O.  Box  1940.  Miami.  Fla.  33101. 
SEND  PROTESTS  TO:  Carroll  Russell. 
District  Etupervisor.  Btireau  of  Opera- 
tions. Interstate  Commerce  Commlsskm. 
110  North  14tb  St..  Suite  620  Union 
Pacific  Plaza.  Omaha.  Nebr.  68102. 

No.  MC  134323  (Sub-No.  56  TA),  filed 
October  19.  1973.  Apidioant:  JAY  LINES, 
INC..  P.O.  Box  4146.  79107.  720  N.  Grand 
Street.  Amarillo.  Tex.  79105.  Am^lcant's 
representative:   OaOyn  L.  Larsen.  521 
South  14th  St..  Lincoln.  Netor.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tivnsportlng:   Household  appli- 
ances, furnaces,  air  cleaners,  and  condi- 
tioners, humidifiers  and  dehumidiflers 
(except  those  Items  which,  because  o< 
size  or  wei^t.  require  the  use  of  special 
equipment) ,  from  the  warehouse  facili- 
ties utilized  by  Fedders  Corporation  at  w 
near  South  Kearny.  N.J..  to  points  in 
Alabama.    Georgia.    Kansas.    Florida. 
Texas.   Loiiisiana.   Missouri.   Arkansas. 
Odiorado.  CHdalKxna.  New  Mexloo.  Iowa. 
Nebraska.  Illinois.  Wisconsin.  CBUfiMrnla. 
Oregon.  WashlngtcA.  Arizona.  Nevada, 
and  Utah,  for  180  days.  SUPPtXlTTNG 
SHIK»ER:  Robert  C.  McArthur.  General 
Traf&c  Manager.  Fedders  Corporation. 
Woodbridge   Ave..    Edison,   N.J.    08817. 
SEND  PROTESTS  TO:  Haskell  E.  Bal- 
lard, District  Suipervisor.  Interstate  Com- 
merce  Cwnmission,  Bureau  of  Opera- 
tions.    Box     H-4395     Herring     Plaaa. 
Amarillo.  Tex.  79101. 

No.  MC  134548  (Sub-No.  4  TA).  filed 
October  18.  1973.  Applicant:  ZENITH 
TRANSPORT.  LTD..  2040  Alicia  Avenue. 
Bumaby.  British  Columbia.  Canada.  Ap- 
plicant's  representative:  George  R.  La- 
Bissonlere.  130  Andover  Park  East.  Seat- 
tie,  Wash.  98188.  Authority  sought  to 
opereXe  as  a  comm/m  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Wood  pulp,  in  bales,  from  points  on 
the  International  Border  between  Uhlted 
States  and  Canada  at  or  near  Blaine. 
Lynden.  or  Simias.  Wash.,  to  Potnona. 
Calif.,  for  180  days.  SUPPCHVUNG 
SHIPPER:  Tlie  Northwest  Paper  C«n- 
pany.  Avenue  C.  Cloquet,  Minn.  56720. 
BEND  PROTESTS  TO:  L.  D.  Boooe, 
Transportatimx  ^leciaUst.  Bureau  of  Oi»- 
erations.  Interstate  COTomeroe  Oommte- 
slon.  6049  Fedoral  Office  Building. 
Seattle.  Wa^h.  98104. 

Na  MC  135384  (Si*-No.  IOTA),  filed 
October  19.  4973.  Applicant:  SPECIAL- 
IZED TRUCK  SERVICE.  INC..  Highway 
81  and  Interstate  Highway  75.  Route  3. 
McDmough.  Oa.  30253.  Api^icant's  rep- 
res«itative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta.  Oa. 
30326.  Autb(»ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehlde.  over 
Irregular  routes,  transporting:  Plaster 
watt  guards,  drapery  products,  heating 
and  air-conditioning  encloswet,  damp- 
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ers,  scteening  grills,  and  penthouses, 
from  the  plantslte  o<  Brandt-Alrflex 
Corporation  at  Champaign,  HI.,  to  points 
in  the  Uhlted  States  (exespt  Alaska  and 
Hawaii) :  and,  materials,  equipment,  and 
supplies  used  hi  the  maniif  acture  of  the 
above-described  products  fkom  points  In 
the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  and  warefaouse  site 
facilities  of  Brandt-Alrflex  Corporathm. 
for  180  days.  SUPPORTINO  SHIPPER: 
Brandt-Alrflex  Corporation,  a  subsidiary 
of  Brandt  Corporation,  5020  25th  Street, 
Long  Island  City.  N.T.  11101.  SEND 
PROTESTS  TO:  William  L.  Scroggs. 
District  Supervisor.  Bureau  of  Opera- 
tions, mtentate  Commeroe  Cmnmlsslon. 
Room  300.  1252  West  Peacbtree  Street 
NW,.  Atlanta.  Ga.  30300. 

No.  MC  135632  (Sub-No.  2  TA).  filed 
October  23.  1973.  An^lcant:  FRANCIS 
D.  BROWN  ft  SON.  INC..  600  Spring 
Street.  Klamatb  Fails,  Oreg.  97601.  Ap- 
plicant's representative:  Rbbert  R  Hollls, 
OommoQwealth  Bldg..  Portland.  Oreg. 
97204.  Authority  sought  to  opattte  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tnmsporting:  Wood 
waste  products,  from  points  In  Modoe 
Cbun^.  CaUf.,  to  points  In  Klamath 
Countgr.  Oreg..  and  from  points  In  Lassen 
Ooonty.  Calif.,  to  points  In  Klamatfa 
0(Mn^.  Oreg..  for  180  days.  SUPPORT- 
INO SHIPPER:  Weyerhaeuser  Com- 
pany. P.O.  Box  9.  Klamath  Falls.  Oieg. 
87601.  SEND  PROTDffTS  TO:  District 
6upervls<v  Odoms,  Bureau  of  Operatims. 
Interstate  Conuneroe  Cbmmlsslm.  450 
Multnomah  Bldg..  319  Southwest  Pine, 
Portland.  Oreg.  97294. ' 

No.  MC  135797  (Sub-No.  14  TA) ,  filed 
October  23. 1978.  AppUcant:  J.  B.  HUNT 
TRANSPORT.  INC..  833  Warner  Street 
BW..  Atlanta,  Oa.  30310.  AppUcant's  rep- 
resentative: VlrgU  H.  Smltti.  Suite  12. 
1587  Phoenix  Blvd..  Atlanta.  Ga.  30349. 
Authority  sous^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In  or  used  by  wholesale  and 
retail  dlscoont  <»■  variety  stores,  from 
the  plantslte  and  warehouses  of  J.  B. 
Hunt  Co.  at  Lowell.  Ark.  to  points  in 
Kansas,  Louisiana*  Missouri.  Oklahoma, 
and  Tennessee  (Brownsville  only).  RE- 
SITUCTION:  The  service  herein  author- 
ized Shan  be  limited  to  a  transmrtation 
service  to  be  performed  for  Wal-Mart. 
Inc..  its  subsidiaries  and  affiliates,  for 
180  days.  BUPFORTINa  SHIPPER: 
WalrMkrt  Stores.  Inc.,  P.O.  Box  116. 

BoitonvUle.  Arit.  72712.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs.  District 
Sui>ervlsor.  Biireau  of  Operations.  In- 
terstate Commerce  Commission,  Romn 
309,  1252  West  Peachtree  Street  NW., 
AUanta,  Oa.  30309. 

No.  MC  136476  (Sub-No.  3  TA),  filed 
October  24.  1973.  Applicant:  TRANS- 
PORT WEST.  INC..  2115  Biichwood.  Eu- 
gene. Oreg.  97401.  Applicant's  represent- 
ative: He<itor  E.  Smith.  33  East  10th 
Avenue.  P.O.  Box  334,  Eugene.  Oreg. 
97401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:    Irrigo' 


tion  systems  and  eguipment.  materials. 
and  suppUes  used  in  the  manufacture 
and  Installation  of  irrigation  systems 
from  Eugene,  Or^.,  to  points  in  the 
United  States,  return  on  oceadon  of 
component  parts,  materials,  and  supplies 
for  manufacturing  said  equipment,  for 
180  days.  SUPPORTING  SHIPPER: 
Pierce  Corporation.  P.O.  Box  528.  10  N. 
Garfidd,  Eugene.  Oreg.  97401.  SEND 
PROTESTS  TO:  District  Supervisor  A. 
E.  Odoms.  Bm-eau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Bldg..  319  Southwest  Pine.  Port- 
land. Oreg.  97204. 

No.  MC  138530  (Sub-No.  2  TA).  filed 
October  23,  1973.  Applicant:  C.OJ». 
■niANSPORT.  INC.,  28  South  Second 
St,  Greenville.  Pa.  16125.  Ai^cant's 
representative:  Warren  R.  Keck  TIT 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
.  by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  strip  mining, 
walking  drag  lines,  mining  and  construc- 
tion excavator  shovels,  stripping  shovels, 
blast  hole  driUs,  steel  forgings,  castings, 
parts  for  the  above  accessories  thereof. 
iron  and  steel  used  in  the  manufacture  of 
above  parts,  vendor  products  used  in  the 
manufacture  and  processing  of  products 
produced  and  shipped  by  cust<»ner.  ap- 
Idlcant  request  authority  to  operate  un- 
der an  exclusive  contract  for  Marion 
Power  Shovel  Co..  Inc.,  Marion.  Ohio,  be- 
tween points  in  the  following  States: 
Alabfuna.  Alaska.  Arizona.  Arkansas. 
California.  Colorado.  Connecticut,  Etela- 
ware.  District  of  Columbia.  Florida. 
Georgia.  Idaho.  Illinois.  Indiana,  Iowa. 
Kansas.  Kentticky,  Louisiana.  Maine. 
Maryland.  Massachusetts.  Michigan. 
Minnesota.  Mississippi.  Missouri.  Mont- 
tana.  Nebraska.  Nevada.  New  Hampshire. 
New  Jersey.  New  Mexico.  New  York. 
North  Carolina,  North  Dakota.  Ohio. 
Oklahoma,  Oregon.  Pennsylvania.  Rhode 
Island.  South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Utah.  Vermont.  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin, and  Wywning,  for  180  days.  SUP- 
PORTINO SHIPPER:  Marion  Power 
Shovel  Company,  Inc.,  617  W.  Center  St., 
Marion,  Ohio  43302.  SEND  PROTESTS 
TO:  Franklin  D.  Ball,  District  Supervis- 
or. Interstate  Commerce  Commission. 
Bureau  of  Operations,  181  Federal  Office 
Bldg..  1240  East  Ninth  Street,  Cleveland. 
Ohio  44199. 

No.  MC  138896  (Sub-No.  3  TA).  filed 
October    24,    1973.    Applicant:    AJAX 

TRANSFER  COMPANY.  550  East  Fifth 
Street  South.  Box  2.  South  St.  Paul. 
Minn.  55075.  AppUcant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  MlnneapoDs,  Minn.  55403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpOTting:  Meats,  meat  prod- 
ucts and  meat  by-products,  dairy  prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A.  B.  and  C  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  hides 
and  otnnmoditles  in  bulk  in  tank  vehi- 


cles) .  also  foodstuffs  in  mechanicaUy  re- 
frigerated vehicles,  between  points  in 
Minnesota,  on  the  one  hand.  and.  on 
the  other,  points  in  Minnesota.  Wiscon- 
sin, and  the  Upper  Peninsula  of  Michi- 
gan.  for  180  days.  SUPPORTED  BY: 
There  are  approximately  53  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate (Commerce  Commission  in  Wash- 
ington, B.C.,  or  coplea  thereof,  which  may 
be  examined  at  the  field  office  named  be- 
low. SEND  PROTESTS  TO:  District  Su- 
pervisor A.  N.  Spath.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 448  Federal  Building  and  US. 
Courthouse.  110  S.  4th  St.,  Minneapolis, 
Miim.  55401. 

No.  MC  139154  (Sub-No.  1  TA) ,  filed 
October  19. 1973.  AppUcant:  RICHARD'S 
TRANSPORT  LTD..  2  Prospect  Place. 
Regina.  Saskatchewan.  Canada.  AppU- 
cant's representative:  Gene  P.  Johnson. 
425  Gate  City  Building.  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transportbig:  Brick, 
from  ports  of  entry  on  the  International 
Boundary  Line  between  the  United  States 
and  Canada  located  in  North  Dakota  to 
points  in  North  Dakota.  South  Dakota, 
and  Minnesota,  for  180  days.  SUPPORT- 
ING SHIPPER:  Estevan  Brick.  Box  1123. 
Regina.  Saskatchewan.  Canada.  SEND 
PROTESTS  TO:  J.  H.  Ambs.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
2340.  Fargo.  N.  Dak.  58102. 

No.  MC  13981  TA.  fUed  October  18. 
1973.  Ajn>Ucant:  CHAFFEE  LEASING 
CO..  tNC.  doing  business  as  P  ft  J 
TRUCKING.  911  Yale  Street,  Scott  City, 
Mo.  63780.  AppUcant's  representative: 
Billy  R.  Reid,  6108  Sharon  Road.  Port 
Worth.  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  crusfied,  ground,  or  pulverized. 
In  bags  or  boxes,  from  Oran,  Mo.,  to  all 
points  in  the  United  States,  for  180  days. 
SUPPORTING  SHIPPER:  Bratton  En- 
terprises.  Inc.,  Oran,  Mo.  63771.  SEND 
PROTESTS  TO:  District  Supervisor  J.  P. 
Werthmann,  biterstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
1465,  210  N.  12th  street,  St.  Louis.  Mo. 
63101. 

No.  MC  139182  TA.  filed  October  19. 
1973.  AppUcant:  ATLAS  DELIVERY, 
INC.,  340  Cole  Avenue,  Dallas,  Tex.  75207. 
Applicant's  representative:  E.  Larry 
Wells,  4645  N.  Central  Expressway.  Dal- 
las, Tex.  75205.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Appliances,  including:  Stoves  or 
ranges  igas).  stoves  or  ranges  (electric), 
stove  or  range  parts,  ovens  or  surface 
units,  electronic  ovens,  refrigerators, 
compactors,  dishwashing  machines,  gar- 
bage disposers  and  ventilating  hoods. 
from  Houston  and  Arlington,  Tex.,  to 
points  in  New  Mexico,  Oklahoma,  Arkan- 
sas, Louisiana,  Mississippi,  and  Texas. 
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30594 

Nan. — Carrier  doM  not  Intend  to  tack 
authority,  for  180  days. 

SUPPORTINQ  SHIPPER:  The  Tap- 
pan  Co..  Ts4>pan  Park,  MansflelcU  Ohio 
44901.  SEND  PROTESTS  TO:  Transpor- 
tation Specialist  Gerald  T.  Holland.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  139183  TA,  ffled  October  19, 
1973.  Applicant:  AIR-UNE  AIR 
FREIGHT,  LTD.,  CORPORATION,  11499 


NOmcEl 


J-  '.^  ■ 


Conner.  Detroit  City  Airport,  Detroit, 
Mich.  48213.  Applicant's  representative} 
C.  E.  Webber.  30453  Fairfax.  Southfield 
Mich.  48076.  Authority  sought  to  operati 
as  a  common  carrier,  by  motor  v^ida 
over  irregular  routes,  transporting:  Genl 
oral  commodities  with  prior  or  subsef 
quent  movement  by  air.  from,  torand  bef 
tween  Wayne,  Oakland.  Macomb,  a: 
Washtenaw  Counties,  Mich.,  inclui 
WiUow  Run  Airport,  Detroit  Me 
polltan  Airport,  Detroit  City  Airpor 
and  Selfridge  Air  Force  Base,  for  1 
days.    SUPPORTING   SHIPPERS:    Vat 


Wormer  Industries,  23000  Industrial 
£>rlve  West,  St.  Clair  Shores.  Mich.; . 
Beam  Industries.  Inc..  611  Hllger.  De- 
troit, Mich.  SEND  PROTESTS  TO:  Mel- 
vin  F.  Klrsch,  District  Supervtsor,  Inter- 
state Commerce  Commission,  Biireau  of 
Operations,  1110  Broderick  Tower,  10 
Witherell,  Detroit.  Mich.  48226. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-2S58a  Filed   11-5-73:8:48  wn) 
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Mans— ptn — 1 


30626 


Title  40— Protection  of  Environment 

CHAPTER  l-CHVIRONMENTAL 
PROTECTION  AGENCY 


suBCMArrm  c-^mr 
PAfn-  52— APPROVAL  AND  PROMULGA- 
TION  OF  IMPLEMENTATION  PLANS 

TransfXKtation  and  Land  Usa  Controls 

On  April  30,  1971,  pursuant  to  secUxxi 
109  ctf  tbe  Clean  Air  Act  (42  UJS.C.  18S7c- 
4).  tfae  Adzntailstrator  i»t>mulgated  n»- 
^pnai  pttmaiy  and  seocxKlary  ambient 
air  (juaUty  standards  for  six  poUutantB 
(40  CTR  Part  50).  The  Act  requires  thai 
the  primary  standards  protect  the  public 
health  with  an  adequate  margin  of  safety 
foiA  tbat  the  secondary  standards  pro- 
tect the  public  welfare  from  any  known 
or  anticipated  adverse  effects.  Under  sec- 
tion 110  of  the  Act  (42  XJJB.C.  18570-5). 
States  were  reqidred  to  prepare  and  sid»- 
mtt  to  the  Administrate  plans  for  impto- 
iwfmting  the  n*****^*-^  amHent  air  stand- 
«i^  In  each  air  quality  control  regloa  in 
the  State.  Hie  Administrator  published 
on  May  31.  1972.  (37  FR  10642,  40  Cm 
Fart  52)  his  initial  apmovals  and  dlsap- 
ivovals  of  State  Implementation  plans 
dsrdoped  and  sidimltted  under  tills  pro- 
Tlslon  of  Federal  law.^ 

Hie  presence  in  the  ambient  air  (« 
three  of  the  pollutants  for  which  control 
strategies  were  required  to  be  submitted 
by  States—carbon  mcmoxlde,  hydrocar- 
bons, and  jdiotochemical  oxidants — ^is 
largely  attributable  to  motor  vdilcles; 
consequentiy  many  States  were  unable  to 
formulate  and  submit  adequate  control 
strategies  that  utilized  only  limitatlmis 
on  emissions  from  statiooiary  sources. 
However,  as  the  Administrator  noted  m 
bis  Mkj  31  wproval/disaiq;>roTaI  of  im- 
plementation plans,  neither  the  States 
nor     the     i:nTironmental     Protection 
Agency  had  any  practical  eiq;>erlence  that 
would  pomtt  the  development  of  mean- 
ingfal  transportation  control  plans  or  the 
predlcticMi  of  tfa^  impact  on  air  quall^. 
2d.  tUa  amtext,  "tranqiortation  control 
plan"  Is  defined  as  the  summation  of  in- 
dividual actions  (transportation  controls 
measures)  that  will,  i^en  taken  collec- 
tively, reduce  concentrations  of  cartion 
monoxide  and  photoch^nlcal  oxidants 
In  the  atmosphere  fnnn  those  achieved 
lor  the  stationary  source  control  program 
and  the  Federal  motor  vehicle  control 


*Otlier  approval  and  dloapproral  actions 
luw«  tM«B  puibUahwl  as  follows:  July  37, 1973 
(Vt  VR  U080),  August  11,  1973  (87  VR 
16177).  aaptomber  33,  1973  (37  TR  19808). 
BlUMoiltwr  36.  1973  (37  VR  30117).  Oeto- 
tar  381  1973  (S7  VB  33086) .  Kovwmlier  9.  1973 
(87  re  33838).  Pebruary  8.  1973  (38  VR 
S809),Uandi8. 1973  (38  FR  6379) ,  Marcb  30, 
IflTS  (88  nu  7833),  VaitH  23,  1973  (38  FR 
78M),  Aprtl  10,  1973  (88  VR  9068),  May  14, 
1973  (38  nt  7333)  March  38.  1973  (38  FR 
13090),  Uaj  33,  1978  (88  FB  13661),  June  6. 
1978  (88  FR  14783).  Juna  16.  1073  (38  FR 
18733) .  Juna  33.  1073  (38  FB  16660) ,  prlnutr- 
Ily  tranqwrtatlcn  ocmtrols),  Juna  23,  1073 
(88  VE  l«a»l).  July  8,  1973  (38  FR  17736), 
July  18. 1978  (88  FR  18683) ,  July  16, 1978  (38 
FR  1687S),  At«VBt  8. 1978  (38  FR  30636) ,  Au- 
g%mt  14.  lOTS  (88  re  30836) ,  Au^urt  14,  1073 
(88  FR  91918).  aad  Auguat  31,  10T3  (88  FR 


). 


RULES  AND  REGULATIONS 

program  (FMVCP)  to  the  level  pre 
scribed  by  the  National  Ambient 
Quality  Standards.  States  were  ad' 
In  August  1971  (36  FR  15486)  that  ad< 
tion  of  tranqxirtatifm  c<»itiol  pr 
could  be  deferred  beyond  the  statutoi 
deadline  for  submittal  (tf  implementatlf 
plans  but  that  the  submitted  plans  wouli 
have  to  define  the  degree  of  emission 
duction  to  be  achieved  through 
portatlon  control  measures  and  ideni 
the  measures  being  considered, 
portatlon  control  plans  were  to  be  d( 
signed  to  augment  the  existing  state 
plementation  plan  and  the  FMVi 
States  were  required  to  submit  adopted 
transportation  umtrol  plans  no  latei: 
than  February  15, 1973.  j 

Many  States  requested  2-year  e: 
slons  pursuant  to  section  110(e)  of  tl 
Act  (42  n.S.C.  1857-6  (e) )  for  the  atta: 
ment  of  the  primary  standards  for  t: 
three  pollutants  based  on  the  unavallat- 
blllty  ol  tranqiortatlon  c<mtrol  measure!. 
The  Administrator  determined  that,  ik 
fact,    transpootation   c<xitnd   measuras 
would  not  be  available  soon  enough  «> 
permit  attainment  of  the  primary  stanc^- 
ards  within  the  3-year  time  period  pi 
scribed  by  the  Act;   therefore,  2-yi 
extmslons  were  granted  at  the  requ< 
of  those  States  that  had  determined  tl 
transp(»tation  contzvd  measures  would  be 
necessary.  In  some  cases,  this  meant  that 
States  were  required  to  sulxnlt  on  Febru- 
ary 15. 1973  transportation  and/or  land- 
use  contrcd  measures  that  would  achle^  e 
tiie  standards  by  1977.  In  other  cases, 
the  2-year  extension  meant  that  certal  a 
States  would  not  have  to  submit  tranf- 
imrtatkm  control  measures  because  the 
FMVCP  and/or  stationary  source  contr  )1 
would  be  adequate  to  achieve  the  stan<  - 
ards  by  1977  wlttiout  the  miplicaticm  ( if 
any  other  transportation  and/or  land  u  e 
measures.  In  order  to  assist  the  States :  n 
the  devel(H>ment  of  traiuqportatlon  con- 
trol plans,  the  Envlronqilbtal  Protecti<  n 
Agency  conducted  numerous  studies  ai  d 
made  the  results  available  to  the  Statt  s. 
In  addition,  contract  assistance  was  pr^ 
vlded  In  devekvlng  the  plans  for  14  of 
the  affected  regions,  and  the  r^Mrts  >f 
these  studies  were  made  available  to  1 11 
the  States. 

On  January  31, 1973,  the  UJ3.  C:k>urt  >f 
Appeals  for  the  District  of  Columbia  Cir- 
cuit decided  the  case  of  "National  Re- 
sources Defense  Council  Inc.,  et  sL  v.  Ei  l- 
vironmental  Protection  Agtocy"  475  P. 
2d  968  (1973)  and  seven  rdated  cam  s, 
hereafter  referred  to  as  NRDC  v.  EF  ^ 
The  court  order  held  that  the  dean  4^ 
Act  did  not  permit  the  delay  in  sul 
sion  of  transpmrtatioa  contn^  portii 
of  State  implementation  plans  untn 
ruary  15. 1973,  or  permit  the  granting 
extensloiiB  to  mld-1977  for  attainment 
the  national  iMlmaiy  air  standards  wh( 
plans  had  not  been  submitted.  The 
required  the  Administrator  to  formi 
rescind  throue^  notice  to  the  States  a^d 
publication  In  the  Feokral  Rxcistkr  tfie 
exteoslOD  of  time  granted  for  sutxnissi^ 
of  tramportation  and/or  land-uae  con- 
trol portions  of  imi^ementation  i^ans.ilt 
also  re<vulred  the  Administrator  to  for- 
mally rescind  in  the  same  manner  the  eK- 
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tension  granted  to  several  States  to  d^ay 
implementation  of  their  plan^  or  portiona 
ttiereof  untU  May  31, 1977.  The  court  fur- 
ther ordered  the  Administrator  to  Inform 
the  States  concerned  that  aU  States 
that  have  not  yet  submitted  an  hnple- 
mentatlon  pUm  fully  c(»nplying  with  the 
requirements  of  the  CTlean  Air  Act  of 
1970  must  sulxnlt  such  a  idan  by  April  15, 
1973.  That  idan  must  satisfy  each  and 
every  requirement  of  section  110(a)  (2) 
(A) -(H)  if  it^  is  to  be  approved  by  the 
Administrator'. 

In   acc(»dance   with   this   order,   22 
States  bicluding  the  District  of  Ccdumbla 
were  notified  by  telegram  on  Fetmuury  5, 
1973,  that  any  extensions  granted  be- 
cause of  the  unavailability  of  transpor- 
tation and/or  land-use  controls  were 
canceled  and  that  plans  for  the  attain- 
ment and  maintenance  of  the  standards 
for  the  three  pollutants  would  be  required 
by  April  15,  1973.  A  Federal  Rboistxr 
notice  was  issued  an  March  20, 1973,  (38 
FR  7323) ,  to  cmnplete  the  requirements 
of  that  court  order  by  specifically  amend- 
ing the  provisions  of  this  part  with  re- 
giurd  to  each  of  the  States  concerned. 
These  amendments  provided  that  every 
State  granted  an  extension  to  achieve 
tiioee  primary  standards  and/or  per- 
mitted to  defer  submittal  of  the  trans- 
portati(m  and/or  land-use  contool  strat- 
egies untn  February  15,  1973.  would  be 
required  to  submit  no  later  than  April  15. 
1973,    transportation    and/or    land-use 
contnds  showing  achievement  of  the 
standards  by  1975.  In  addition  to  those 
States   that   were  required   to  submit 
transportation  and/or  land-use  control 
strategies  on  February  IS,  1973,  a  number 
of  other  States,  which  had  regions  that 
would  not  acfaievB  the  standazd  by  1975 
but  which  had  not  been  required  to  sub- 
mit tranQMrtation  control  strategies  be- 
cause the  FMVCP  was  capable  of  achiev- 
ing the  standards  by  1977,  were  required 
to  submit  transportation  control  strat- 
^es  on  April  15,  1973.  States  that  were 
not  granted  an  extension  but  which  had 
deficient  plans  were  alsa  required  to  sub- 
mit transportation  control  strategies  on 
April  15,  1073.  Strategies  adopted  by  the 
States  must  provide  for  attainment  and 
madntenance  of  these  standards  by  May 
31,  1975.  At  the  time  of  submission  of 
these  plans  on  April  15.  1973.  the  Oov- 
emors  of  the  States  could  request  an  ex- 
tension up  to  2  years  for  compliance  with 
the  provisions  of  these  idans  If  the  spe- 
cific requirements  of  section  110(e)  are 
satisfied  by  the  State  plan. 

By  June  15,  1073,  16  States  Including 
the  District  of  Columbia  had  submitted 
transportation  control  plans.  These  plans 
were  reviewed  by  the  Environmental  Pro- 
tection Agency  and  were  made  available 
for  public  review  and  comment.  Includ- 
ing public  hearings  held  by  the  States. 
Comments  were  received  from  the  gen- 
eral public,  other  Federal  agencies,  pub- 
lic interest  groups,  industrial  and  busi- 
ness groups,  and  others.  Based  upon  the 
comments  received  and  the  Agency's 
evaluation  of  the  plans  in  light  of  per- 
tinent legal  requirements,  the  Adminis- 
trator announced  Us  approval/disap- 
proval decision  on  June  15, 1073. 
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The  '  approval/disapproval  decisions 
were  biased  on  adetailed  evaluation  of  the 
plans  submitted  by  the  States.  Criteria 
for  this  evaluation  Include  adequacy  of 
control  plans,  provisions  for  adoption  and 
submission  procedures,  accuracy  of  air 
quality  data  and  emission  inventories, 
extension  request  oonsldeiatlons,  provi- 
sions for  air  quality  and  source  surveil- 
lance, review  of  legal  authority,  adequacy 
of  resources,  and  provisions  for  inter- 
governmental cooperation. 

If  the  Ailmlnlstrator  disapproved  a 
State  plan  or  portion  thereof,  or  if  a 
State  failed  to  submit  an  implementa- 
tion plan  or  portion  thereof,  he  was  re- 
quired under  section  110(c)  of  the  Act  to 
propose  and  subsequent  pztnnulgate 
regulations  setting  forth  a  substitute 
implementation  plan..  If  regulatory  por- 
tions of  a  State  plan,  including  control 
plans  and  related  rules  and  regulatl<ms. 
were  disapproved  or  were  not  submitted, 
regulations  setting  fbrth  substitute  por- 
ticos were  proposed.  When  disapproved 
P<M:tions  were  of  a  non-regulatory  nature 
(air  quality  surveillance,  adequacy  of  re- 
sources, and  JntfJiyngAmmantfti  coopera- 
tl(m).  and  therefore  not  susceptible  to 
correctian  through  promulgation  of  reg- 
ulations by  the  Administrator,  detailed 
comments  were  included  in  the  evalua- 
tion r^Dort;  in  such  cases,  the  Envinm- 
mental  Protection  Agency  will  work  with 
the  States  to  correct  the  ddOclencles. 

Proposals  tar  various  States  were  pub- 
lished, as  follows:  January  22,  1973  (38 
FR  2194— California) ;  Fdoruaxy  7.  1973 
(38  FR  3526— California) :  July  2,  1973 
(38  PS  17682 — (Tallfomia,  Massachusetts, 
Minnesota,  Ohio);  July  3,  1973  (38 
tH,  17782— New  Jersey.  Poinsylvanla. 
Texas);  July  16,  1973  (38  FR  18938— 
Alaska,  Arleona,  Callfomia,  Illinois, 
Utah,  Washington);  July  18,  1973  (38 
PR  19132— CallXomla) :  August  1,  1973 
(38  FR  20469— California) ;  August  2, 
1973  (38  FTi  20752— Colorado,  District  of 
Columbia,  Oregon,  Maryland,  Virginia) ; 
and  August  3,  1973  (38  FR  20851— Cali- 
fornia, Minnesota,  New  Jersey,  Texas) . 

To  the  extent  possible,  the  Administra- 
tor's evaluation  of  State  plans  refleets 
the  latest  Infbrmation  submitted  by  the 
States.  In  \ht  Interest  of  giving  the  States 
ever  opportunity  to  bring  their  imple- 
mentation plans  Into  fun  compliance 
with  the  Act  and  40  Cm  Part  51,  the 
Environmental  Protection  Agexicy  has 
notified  States  that  mndlficatlons  sub- 
mitted after  the  deadline  for  sidunlttal  (rf 
State  plans  would  be  accepted  and  con- 
sidered provided  ttiat  sndtt  modlflcatlans 
were  made  and  submitted  in  accordance 
with  the  requirunenta  of  40  CITl  Part  51. 
Accordingly,  many  States  have  been,  and 
still  are,  maUng  and  submitting  medi- 
flcations  of  their  imidamentatlon  plaui. 

The  Act  direeta  ttie  Administrator  to 
require  a  State  to  revise  its  In^plementa- 
tlon  plan  whenever  he  finds  that  it  is 
substantially  inadequate  fbr  attainment 
and  malntenaace  of  a  natlonai  standard. 
In  aoeerdaiMse  wltti  the  statutory  man- 
date, the  Biivirenmental  Proteetien 
Aeeney  wlS  eonttime  te   evaluate   Um 


State  plans  and  win.  as  necessary,  can 
upon  the  States  to  make  revlsicHis. 

CiaiAH  ABi  Act  Ra«inaBiaDiTs 

Section  110<a)  of  ilie.  Clean  Air  Act 
requires  that  a  valid  implementation 
plan  set  forth  a  oontnd  strategy  that  at- 
tains the  ambient  standards  as  eiqiedi- 
tleusly  as  practicably,  but  no  later  than 
May  31,  1975.  Some  of  the  plans  iho- 
mulgated  wlU  meet  this  date.  PYnr  those 
that  cannot,  however,  an  extension  un- 
der sectlim  110(e)  of  the  Act  of  up  to  2 
years  may  be  granted,  if  necessary,  for 
attaining  an  ambient  air  quality  stand- 
ard. To  qualify  for  any  extenslMi,  a  plan 
must  denumstrate  that  certain  dements 
of  the  necessary  control  strategy  will  not 
be  available  by  1975;  that  there  are  no 
eariier,  unused  alternatives  to  these  de- 
layed sizwtegies;  and  that  emission  con- 
trai  measures  that  are,  in  fact,  reason- 
alAy  avallaUe  wlU  be  api^led  as  soon  as 
poraible. 

The  effect  of  the  requirement  that  an 
extensian  be  granted  only  for  a  chosen 
contnA  measure  if  "the  necessary  tech- 
nology or  other  alternatives  are  not 
avallaMe,"  if  "reaaooably  available  al- 
ternative means"  of  emission  reduction 
are  considered  and  applied,  and  if  "in- 
terim measures  at  control"  that  the  Ad- 
ministrator detennlnes  are  "reasonaUe 
under  the  drenmstances"  are  i^iplied.  Is 
to  assure  tliat  the  standards  are  ob- 
tained (in  the  words  of  section  110(a)), 
"as  expeditiously  as  practicable.''  In  es- 
sence. If  a  centred  measure  is  "techno- 
logically feasible,"  "practicaUe,"  "avail- 
able," and  "reasonable  •  •  •  under  the 
clrenmstanceB,"tt  should  be  part  of  a  plan 
bef <n«  any  extension  is  given  for  other 
measures  whose  iimilemaitatlon  in  1975 
would  not  be  technologically  feasible, 
practici^de,  avallaMe,  or  reascmable  un- 
der the  circumstances.  This  inovlslon  (rf 
the  Act  applies  to  plans  promulgated  by 
EPA  as  wdl  as  to  those  submitted  by  the 
States.  If  EPA  bdieved  that  such  an  ex- 
tension would  bo  needed  for  a  region,  the 
profMsal  to  grant  such  extension  was  m- 
duded  In  the  proposed  rulemaking. 

Under  the  Clean  Air  Act  the  standards 
must  be  met  by  1977  at  the  latest  Al- 
though both  States  and  EPA  should  at- 
tempt to  do  this  in  the  least  costly  and 
most  practical  way,  the  requirement  of 
the  statute  is  unocmdltionaL  The  stand- 
ards must  be  met  by  the  deadUne  re- 
gardless of  cost  or  technical  feasibility. 
(A  limtted  dday  to  1978  may  be  aUowed 
undnr  1110(f),  under  certain  condi- 
tions.) In  some  regimis  of  the  country 
this  would  be  possible  only  it  substantial 
gastdtne  rationing  is  imposed,  and  the 
plans  proposed  for  thoee  regions  accord- 
ing^ provide  tor  tills  measure  In  order 
to  meet  Vtu  technical  requirements  of  the 
law.  This  does  not  mean,  liowever,  that 
the  Administrator  seriously  desires  to  use 
such  a  measure. 

Aoeordingiy,  It  is  intended  to  seek  an 
amendment  to  ttie  Clean  Air  Act  tor  the 
speeifle  purpose  of  allowing  the  Admin- 
istrator to  extend  tiM  attainment  date 
and  t»  take  apseopriaite  alternative 
measuras  fbr  tbe  relativ^y  few  cities  that 


require  extensive  gasoline  supply  limita- 
tions to  meet  a  1977  attainment  date.  It 
should  be  emphasized,  however,  that  any 
action  by  the  Administrator  to  seek  an 
extension  beyond  1977  does  not  permit 
the  delay  to  Implementing  all  available 
control  measmres,  even  though  the  air 
quality  standard  wlU  not  be  attained  in 
1977.  The  Administrator's  Intention  to 
request  additional  time  for  attaining  the 
standards  to  certain  areas  diould  in  no 
way  inhibit  the  rapid  imi^Mnentation  of 
the  feasiUe  c<mtrol  measures  discussed 
below.  An  additional  amendment  to  the 
Act  may  be  needed  to  strengthen  legal 
authority  and  permit  the  nuxe  effective 
use  (tf  other  measures  that  might  better 
achieve  long-t^fm  reductions  to  vehicle 
traffic,  such  as  land-use  planning. 

Pollutant  Charactesibzics 

Cartxm  monoxide  Is  caOed  a  "primary" 
pdlutant  because  it  is  emitted  directly 
into  the  air.  On  the  other  hand,  idioto- 
chemlral  oxidant  (primarily  osone)  is  a 
"secondary"  pollutant;  it  results  from  the 
reaction  of  two  primary  pidlutants  (hy- 
droearbons  and  nitrogen  oxides)  In  the 
presence  of  sunlight.  As  suefa,  it  differs 
from  carbon  monoxide  in  that  the  corre- 
lation betwem  emlssians  of  the  pttmary 
pofiutants  and  ooncentrsOons  of  t2ie  sec- 
ondary poUutant  is  complex  and  subject 
to  many  variaUes.  The  reductltm  of  oxi- 
dant concoitratlons  depends  up<m  reduc- 
tion in  precursor  (primary  pollutant) 
emlssifms,  but  not  necessarily  on  a  one- 
to-one,  or  linear,  basis.  The  extent  of  the 
reductimi  to  hydrocarbon  emissions  re- 
quired to  meet  the  air  quality  standards 
for  oxidants,  as  determined  by  statistical 
evalttatiMi  of  observed  data,  is  specified 
in  40  CFR  Part  51,  Appendix  J.  However, 
the  maximum  measured  values  for  the 
1-hour  photochemical  oxidant  values 
that  can  be  used  with  the  curve  in  Ap- 
pendix J  is  only  about  550  micrograms 
per  cubic  meter  (ng/m*)  or  0.28  parts  per 
mlllkm  (ppm) .  Several  urban  areas  have 
exi)erienced  concentrations  greater  than 
this.  Another  limitation  of  the  Appendix 
J  procedure  for  determining  needed  hy- 
drocarbon reductions  is  that  the  data 
base  embodied  in  Aivendix  J  was  derived 
from  oxidant  and  total  hydrocarbon 
aremnetilc  data  taken  from  several  large 
cities — namely,  Los  Angeles,  Washington, 
D.C.,  Denver,  ClnclBnatl.  and  Phlladd- 
phla.  Some  areas,  howevw,  are  now  using 
an  approach  for  calculating  the  effect  of 
hydrocarbons  according  to  their  differing 
"reactivities",  zatlier  than  using  total  hy- 
drocarbons as  the  indicator.  This  differ- 
ing approach  is  curroitly  subject  to 
scientific  debate  and  constantly  changing 
knowledge.  Appendix  J  would  not  neces- 
sarily be  aiHiroqpriate  for  determining  the 
degree  of  selective  control  of  reactive  hy- 
drocarbons, as  an  alternative  to  control 
of  total  hydrocarbons.  As  a  consequraice 
of  the  use  of  resu:tive  hydrocarbons  In 
certain  Instances,  and  the  limitations  of 
the  Appendix  J  curve  in  others,  Unear 
rollback  was  used  in  some  tranqwrtatlon 
control  plans  to  calculate  reqtilred  hydro- 
carbon reductions.  EPA  is  c<mtinuing  to 
study  these  problems   and.  if  strategy 
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changes  become  necessary  as  a  result  of 
future  conduelons.  appr(^rlate  plan  re- 
vldooB  wOl  be  requested  or  proixMecL 

TKAHSPORTATIOIT  COimOL  MBASXTUS 

TnuQKnrtatfcm  control  plans  provide 
for  reducttons  In  carbon  monoxide  and 
hydiocarbm  levels  required  beyond  the 
reductions  provided  by  the  Federal  motor 
▼Allele  emisslcns  control  program  and 
atatkxiaiy  source  regulations  set  forth  In 
the  previously  approved  State  Implemen- 
tattan  plans.  These  reductions  are  to  be 
accomplished  through  the  Implementa- 
tkm  of  the  transportation  control  plans 
Incorporating  the  measures  discussed  be- 
low, "nwae  measures  include  additional 
atatlonaiT  source  controls,  measures  pro- 
viding for  a  reduction  in  vehicle  miles 
traveled  (VBCT),  inspection  and  mainte- 
nance programs,  retrofit  emission  con- 
trtds  for  in-use  vehicles,  and  gasoline 
supply  Umltation.  Technical  information 
on  the  inspection  and  maintenance  and 
retrofit  measures  discussed  below  are  set 
forth  m  Appendix  N  to  40  CFR  Part  51. 
Tbe  appropriateness  of  a  particular 
measure  for  a  specified  area  is  deter- 
mloed  by  a  variety  of  factors,  which  are 
^\an  discussed  XteAow.  Although  the  costs 
of  certain  measures  are  discussed  in  this 
preamble,  the  social  and  economic  effects 
of  the  tranq?ortation  plans  have  been 
evaluated  on  a  state-by-state  basis  and 
are  set  forth  in  the  individual  State  pre- 
ambles.* 

Considerations  in  selection  of  meas- 
ures. The  determination  of  which  meas- 
ures should  be  in  a  plan  for  a  particular 
area  is  based  upon  several  considerations. 
Theee  Include  the  severity  of  the  pollu- 
tion problem,  the  availability  of  control 
measuies.  the  ezlsting  local  conlaol  ac- 
tivities and  ocmditions,  the  State  trans- 
portation plans,  the  public  hearing  com- 
ments, the  disruptive  impact  of  certain 
measures,  and  the  pollutant  cmtrolled. 

In  many  areas  with  mobile  source  pol- 
lution problems,  the  air  quali^  stand- 
aids  can  be  achieved  by  only  a  shift  tnm 
our  present  rdiance  on  the  automobile 
to  a  more  balanced  rdiance  on  all  forms 
of  public  and  private  transit.  In  a  num- 
ber ot  tbeee  areas,  emission  ccntrtds  on 
motor  vdiiclee  alcne  will  never  be  ade- 
quate. Nonetheless,  substantial  Improve- 
ment  in  air  quality  can  be  achieved  by 
TeductloDS  in  vehicle  miles  travded  to 
■one  extent  by  1975  and  up  to  10  to  20 
percent  by  1977. 

Since  the  air  quality  standards  are  to 
be  Mbiefved  as  expeditiously  as  practi- 
cable, the  Administrator  has  ctxisidered 
the  speed  with  which  various  emission 
cantrol  strategies  could  be  implonented. 
liCeasures  such  as  those  providing  tor 
acme  VlfT  reductions  can  be  Imple- 
munt^^  before  other  measures  such  as 
xetniflts.  Extensions  in  time,  thus,  could 
not  be  granted  to  retrofit  measures  untu 


■  •TlM  OlMOi  Air  Act  UMl  Trmnsportatloa 
Oontma.  An  SPA  'WUt*  Paper".  pubUabed  In 
August,  197a.  by  tb*  Office  <tf  Air  and  Water 
Pngnms,  InvlroDmental  Protection  Agency. 
profMM  addltlnnal  enalysU  of  aocial  sad  eoo- 
Booale  impeets  raUtod  to  tnaaportatkn  ooa- 
tral  rwinlrmiMitt*. 


rulC^  and  regulations 

mjliroprlate  YlhlT  reductl<xi   measures 
were  prorvlded  at  earlier  dates. 

The  Administrator  considered  the  ex-  I 
istlng  activities,  controls,  and  conditions  I 
in  local  areas.  In^  view  of  the  significant  j 
variatlans  in  local  situations,  the  Admin- 
istrator reoofl^ilzes  that  transportation 
idans  must  be  formulated  with  flexibility 
to  complnnent  local  conditions.  If  an 
urban  area  is  develcwSng  expanded  mass 
transit  facilities,  the  Agency's  transpor- 
tation plan  ml^t  provide  ctxnidemen-  i 
tary  ccmtrol  measures  such  as  bus/car- 
po(A    lanes.    Ctmversely,    if    staticmary 
source  contnds  are  presently  inadequate, 
additional    stationary    source    controls 
might  be  added  in  lieu  of  other  measures.  \ 
The  State  piaxis  and  public  hearings 
aided  this  process.  If  the  States  have 
submitted  plans  that  are  in  part  approv- 
able.  the  Administrator  has  attempted  to 
promulgate  measures  that  supplonent 
the  ai«>roved  poaHoDs  the  measures  in- 
cluded in  the  plan  the  State  is  expected 
to  submit,  llie  Administrator  has  also 
made  many  changes  based  up<hi  con- 
structive public  hearing  testimoay  on  the 
prtHPOsed  plans. 

The  disruptive  impact  of  various  con- 
tnA  measures  was  reviewed.  Certain 
measures,  such  as  the  catalytic  retrofit 
device,  may  place  a  large  financial  bur- 
den on  the  individual  vehicle  owner  as 
compared  with  other  retrofit  devices  or 
VBCT  reduction  measures.  On  the  other 
hand,  the  amount  of  VMT  reduction  that 
could  be  acccMnplished  without  a  signifi- 
cant disruption  varied  according  to  the 
transit  altnnatives  and  trafBc  patterns 
existing  in  a  specific  regi(xi.  The  Admin- 
istrator considered  these  factors  and 
their  relationship  to  the  legal  mandates 
of  the  Clean  Air  Act. 

Characteristics  of  the  p<dlutant  being 
cmtrtdled  had  an  impact  oa  the  plan. 
Carbon  mooo^dde  is  generally  a  localized 
pollutant  problem  often  limited  to  a  cen- 
tral biisiness  district.  Tlie  oxidant  or 
smog  problem,  however,  usually  covers 
an  entire  urban-suburban  area.  OcHise- 
quently,  the  VMT  reduction  CMitrol; 
measures  may  vary  according  to  ani 
area's  pollution  problem.  Furthermore, 
certain  retrofit  control  devices  are  more 
effective  oa  controlling  the  emissions  of 
carbon  monoxide  than  hydrocarboos  ox 
the  reverse. 

Based  on  the  factors  noted  above,  the 
Administrator  generally  determined  the 
control  strategy  acctHrding  to  the  follow- 
ing priorities,  which  reflect  giildanec 
provided  by  the  statute:  (1)  Additional 
stationary  source  control;  (2)  someVMl 
reductl(»i  measures  and/or  limited  ln-4 
specti<Hi  and  maintenance;  (3)  addi' 
tiomal  VMT  reduction  measures,  and/or 
vehicle  retrofits;  (4)  catalytic  converter 
retrofits;  and  (5)  gascAlne  supidy  llml4 
tations  hi  1977. 

AoDmoNAL  Statiomart  Sourcz  Controls 

Contools  to  prevent  hydrocarbcm  anl84 
slons  will  be  tanposed  on  a  variety  of  stai 
timary  sources.  Ttiese  regulations  hav^ 
been  patterned  using  the  general  examj 
pies  of  emission  llmltatioDs  attalnaid9 
with  reasonably  availaUe  tecfancdogy  (4( 
CFR  Fart  51.  Appmdix  B).  Tile  majo 
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dianges  have  been  to  tailor  the  require- 
ments to  local  restrictions  such  as  the 
Los  Angeles  Coimty  Air  Pollution  Control 
District  (APCD)  Rule  66  and  the  Texas 
Regulation  V— Ctmtrol  of  Air  Pollution 
from  V<datUe  Carbon  CcHnpounds.  In  ad- 
dition to  stricter  controls  on  many  or- 
ganic solvents  used  for  paint  thlxiners, 
dry  cleaning,  degreasing,  printing,  and 
other  industrial  processes,  vapor  recovery 
systems    that    prevent    evaporation   of 
gasoline  vapors  into  the  air  will  be  re- 
quired for  the  various  phases  ot  gascdlne 
marketing.  Most  6tati(Miary  source  con- 
trols can  be  implemented  by  1975.  Tlie 
implementation  of  vapor  recovery  sys- 
tems depends  upon  whether  the  controls 
are  placed  on  the  filling  of  service  sta- 
tion tanks  (Stage  I) ,  or  on  the  filling  of 
individual  vehicle  tanks  (Stage  II)  and 
whether  the  degree  of  control  in  Stage  n 
Is  80  percent  or  90  perc«it.  In  most  re- 
gions of  the  country,  the  Administrator 
has  concluded  that  Implonentaticm  of 
Stage  I  controls  can  be  completed  by 
March  1,  1976,  assuming  that  all  regula- 
tory authority  Is  adequate  by  March  1. 
1974,  and  that  24  months  are  needed  for 
full  implementation  wlt^  partial  imple- 
mentation achieved  by  March.  1975.  If 
the  Stage  n  measiire  requires  80  percent 
control,  its  Implementation  can  be  com- 
pleted by  June  31,  1976.  Much  of  the 
work  needed  to  develop  such  systems  is 
already  underway.  If  a  Stage  II  measure 
requires  90  percent  control,  its  imple- 
mentation can  not  be  completed  until 
May  31.  1977,  since  the  technical  prob- 
lems are  greater.  In  a  few  regions,  these 
timetables  can  be  accelerated,  particu- 
larly where  the  number  of  statkms  in- 
volved is  not  excessive.  The  EPA  is  cur- 
rently carrying  on  an  mvestigation  of 
the  desirability  of  exempting  certatai  or- 
ganic compounds  from  control  and  of  the 
adequacy  and  feasibility  of  various  hy- 
drocarbon emissions  control  methods. 

MODERATK    RXDUCnONS    ZN    VSKICLSS 
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In  the  majority  of  regions  re<iuirlng 
additicmal  controls,  the  combined  impact 
of  stricter  controls  on  staticmary  sources 
and  the  esttJMishmqit  <rf  an  Inspection 
and  mamtenance  system  will  not  provide 
emission  reducticms  adequate  to  achieve 
the  standards  by  1975.  Consequ^tly, 
EPA  is  promulgating  a  variety  of  meas- 
ures to  reduce  vehicle  miles  traveled  in 
these  regions. 

The  Administrator  has  noted  that  In 
several  urban  areas  a  shift  from  our 
present  reliance  on  automobiles  occupied 
by  (me  or  two  persons  to  a  greater  reli- 
ance on  other  forms  of  transit  is  eesentlal 
to  the  achievement  of  tbe  air  quality 
standards.  Significant  reductions  in  ve- 
hicle miles  traveled  can  also  be  accom- 
plished within  a  limited  time  spoa  m 
making  this  determination,  the  Admin- 
istrator recognizes  that  the  States  have 
had  practically  no  experience  with  trans- 
portati(m  control  measures  as  a  means  of 
dealing  with  air  quality  moblems  and 
that  the  success  of  parttcular  VlfT  re- 
duction measures  is  dlfflcult  to  predict. 
However,  recent  devdopments  Involving 
bus  bmes,  mass  transit  improvemesxts, 


carpool  programs,  bikeways.  and  other 
Innovations  Indicate  that  many  viCT  re- 
ductl<m  measures  are  avaUaUe  and  feasi- 
ble. Furthermore,  the  public  in  many  of 
omr  urban  areas  recognlaes  the  need  to 
place  less  emphasis  on  the  automobile  for 
urban  mobility  and  is  already  encourag- 
ing the  implementation  of  steps  to  de- 
velop alternative  fonns  of  transit  Ac- 
cordingly, the  Administrator  brieves 
that  reasonable  VMT  reduction  mecuures 
can  be  successfully  implemented. 

Some  of  the  regulations  being  promul- 
gated will  have  significant  effects  on  the 
f  utiu«  development  of  urban  tran^Mrta- 
tlon  in  the  major  cities  of  this  country. 
A  clear  implication  of  these  air  plans  is 
that  future  augmentation  of  mass  transit 
must  focus  not  only  oa  the  center  city 
streets  but  also  <m  urban/suburban 
routes.  It  is  expected  that  the  regula- 
tions will  lead  not  only  to  substantial  re- 
ductions in  air  pollution,  noise,  conges- 
tion. lAd  energy  consumption,  but  to  the 
devdopment  of  m<»re  mass/rapid  transit 
to  serve  the  growing  urban  and  suburtmn 
regloDs  of  the  nation.  The  need,  desira- 
bility, and  feasibility  of  reduclnig  urban 
auto  use  are  no  longer  issues,  llie  prob- 
lem is  determining  the  dee^-ee  to  which 
VMT  reductions  can  be  reasonably  im- 
plemented within  the  limited  time 
frames. 

The  amount  of  VMT  reduction  that 
can  be  considered  "reasonably  available" 
varies  greatly  according  to  a  city's  indi- 
vidual characteristics  and  the  ability  of 
other  modes  of  tranq?ortation  to  absorb 
the  demand  that  would  be  created  by  a 
significant  VMT  reduction.  A  measure 
cannot  be  considered  "reasonably  avail- 
able" if  putting  it  into  effect  would  cause 
severe  economic  and  social  disnq>tian. 
Although  some  reduction  in  personal 
travel  could  certainly  be  ab8orl)ed  with- 
out disruption,  to  achieve  a  significant 
VMT  reduction,  the  bulk  of  the  travel 
displaced  from  single-passenger  automo- 
biles must  be  absori>ed  by  such  other 
modes  of  transportation  as  carpools, 
walking,  bicycling,  or  public  transit. 

The  significant  expansion  of  public 
transit  facilities  that  can  be  accom- 
plished by  1975  depemda  on  the  upgrading 
and  expansion  of  btis  services.  Much  can 
be  done  in  this  regard.  Scheduling  and 
service  can  be  lnq>roved.  Individual  lanes 
of  freeways  and  other  major  roads  can 
be  set  aside  for  the  exclusive  use  of  buses. 
Significant  numbers  of  new  buses  can  be 
purchased  and  put  into  service  by  1975; 
according  to  Department  of  Transporta- 
tion figures,  2,600  transit  buses  were  sold 
In  this  country  in  1972,  but  there  is  con- 
siderable potential  for  expanskmjtf  the 
transit  industry's  production  by  two-  or 
three-fold.  Foreign  sources  of  supply 
could  provide  additional  resources. 

The  Environmental  Protection  Agency 
is  wra-klng  with  the  Department  of 
Tranq;)ortatlon  to  assure  Increased  Fed- 
eral support  for  short-term  augmenta- 
tion of  mass  transit  ci4>aelty  and  appro- 
priate modifications  of  highway  faculties 
to  permit  Increased  utilisation  of  mass 
transit. 

Ih  addition  to  public  transit,  part  of 
the  transportation  denumd  created  by 
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VMT  reductions  can  be  abear^ed  by  car- 
pools.  Private  automobiles,  which  are  de- 
signed to  cany  four  to  six  persons,  carry 
an  average  of  1.1  to  1.4  persons  per  trip 
for  work' trips  in  major  urban  areas,  and 
thus  represent  the  largest  unused  pool  of 
transportation  capacity  presently  avaO- 
able. 

The  measures  mentioned  above  are  pri- 
marily concerned  with  providing  an  al- 
ternative to  low-occupancy  use  of  private 
automobiles.  Although  meas\ires  such  as 
buying  more  buses  and  improving  bus 
service,  providing  for  carpool  programs, 
building  bicycle  paths,  and  (in  the  long 
run)  building  new  rapid  rail  transit  sys- 
tems increase  the  availability  and  attrac- 
tiveness of  alternative  transit  forms. 
VMT  reductions  will  not  necessarily  be 
achieved  unless  disincentive  restrictions 
are  placed  on  the  use  of  automobiles. 

The  applicability  of  both  measures- 
incentives  such  as  bus  lanes  that  increase 
the  attractiveness  of  alternative  transit 
forms  and  disincentives  such  as  pairing 
limitations  that  discourage  the  low- 
occupancy  use  of  private  automobiles — 
varies  according  to  the  c<mdltions  In  the 
Individual  urban  area.  For  example,  bus 
lanes  are  a  more  i4>propriate  strategy 
In  Wadilngtbn.  D.C.  than  certain  other 
areas.  Similarly,  parking  restrlctlcms  are 
more  applicable  to  a  major  center  like 
Boston  than  to  a  small  city  with  few 
transit  alternatives  Uke  Fairbanks. 
Alaska. 

After  consideration  of  the  already 
available  transit  alternatives,  the  city's 
local  conditions,  and  the  applicability  of 
various  incentive  and  disincentive  meas- 
ures, the  Administrator  has  determined 
that  varjring  degrees  of  VMT  reduction 
are  feasible  in  particular  areas.  The  plans 
developed  suggest  that  a  3  to  10  percent 
VMT  reduction  can  be  achieved  in  the 
vast  majority  of  affected  regions  by  1975. 
Since  the  Act  specified  that  all  reasonably 
available  measures  be  instituted  before 
any  time  extension  is  granted,  the  Ad- 
ministrator is  taking  Into  consideration 
all  VMT-related  measures  presently  be- 
ing implemented  by  a  municipality  and 
augmenting  those  measures  with  meth- 
ods tliat  are  available,  applicable,  and 
a<!toptable  in  the  individual  area  by  1975: 

Throu^  our  studies  and  the  public 
hearing  process,  the^^ency  has  also  de- 
termined that  it  may  be  unrealistic  to 
expect  reductions  in  auto  use  in  a  region 
as  a  whole  greater  than  10  to  20  percent 
by  1977.  Greater  reductions  may  be 
achieved  in  limited  areas  under  appro- 
priate circumstances  as  is  illustrated  by 
New  York  City,  which  has  a  well  devel- 
oped transit  system  and  hopes  to  accom- 
plish a  40  percent  VMT  reduction  in  the 
downtown  area  by  1977.  Generally,  how- 
ever, reductions  beyond  10  to  20  percent 
would  require  a  special  and,  in  most 
cases,  unreasonable  effort  unless  driving 
Is  to  be  ciit  without  a  corresponding  in- 
crease in  mass  transit.  Achievement  of 
even  the  levels  provided  for  in  these 
plans  will  require  a  strxmg  commitment 
by  local  areas  to  Implement  strict  disin- 
centive prognms.  Improve  mass  transit, 
and  make  carpoollng  or  other  programs 
woA. 
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EPA  Is  promulgfktlng  a  number  of 
measures  designed  both  to  Increase  the 
attractiveness  of  alternative  forms  of 
transit  and  to  discourage  the  low-occu- 
pancy  use  of  automobiles.  The  measures 
include:  on-street  and  off-street  parking 
reductions,  regulatory  fees  for  mass 
transit  augmoitation,  vehicle  free  zones, 
bus/carpool  lanes,  carpool  matching  sys- 
tems, carpool  programs  stressing  prefer- 
ential treatment,  and  heavy-duty  vehicle 
bans.  In  some  instances,  proposed  VMT 
measures  are  not  being  promulgated. 
These  various  alternatives  are  presented 
in  the  following  discussion. 

Parking  restrictions.  Parking  restric- 
tions are  used  In  the  majority  of  plans 
to  discourage  automobile  use  in  urban 
centers.  Restrictions  in  the  central  busi- 
ness district  can  significantly  reduce  car- 
bon monoxide  levels.  As  a  measxire  to  dis- 
courage the  commuter  fitsn  using  his 
vehicle,  parking  limitations  can  effec- 
tively reduce  emissions  during  the  rush 
hour  and  result  in  reduced  oxidant  con- 
coitrations  later  in  the  day.  On-street 
parking  regulatioturcan  also  result  in  de- 
creased congestion  and  reduced  emis- 
sions due  to  Improved  traCBc  flow. 

In  most  EPA  proposals,  all  parking  fa- 
cilities on  which  the  actual  eonstructidh 
work  had  not  begun  by  August  15.  1973. 
would  have  been  subject  to  review.  In 
response  to  comments  received,  this  defi- 
nition has  been  revised  to  exempt  such 
facilities  if  the  actual  construction  con- 
tract has  been  let  by  that  date. 

However,  where  a  developer  has  un- 
dertaken to  build  a -facility,  whether  in- 
dividually or  as  part  of  a  larger  structure, 
but  the  actual  constructlcm  contract  has 
not  yet  been  signed,  review  will  still  be 
required.  It  is  EPA's  judgment  that  the 
project  in  such  circumstances  will  still 
be  at  an  early  enough  stage  so  that  re- 
view to  determine  the  possibility  of  de- 
creased use  of  single-passenger  automo- 
bfles  will  still  be  Justified.  However,  the 
Administrator  also  recognizes  that  such 
review  may  be  imduly  burdensome  in 
particular  cases,  and  comment  on  this 
point  is  particularly  invited.  If  the  com- 
ments indicate  that  a  less  restrictive 
definition  is  Justified,  the  promulgated 
regulations  win  be  amended  accordingly. 
Reffulatory  fees  for  mass  transit  aug- 
mentation. Several  of  the  plans  call  for 
the  imposition   of  regulatory  fees  on 
parking.  In  earUer  Notices  of  Proposed 
Rulemaking,  the  Agency  expressed  some 
.doubt  about  its  authority  to  impose  such 
fees.  That  legal  question  has  been  ex- 
tensively reexamined,  and  EPA  has  now 
concluded  that  such  a  step  is  authorized 
by  the  statute.  The  transportation  con- 
trol measures  promulgated  today  will  re- 
quire a  significant  dumge  in  the  driving 
habits  of  the  American  people.  The  use 
of  fees  can  help  to  bring  that  change 
about  with  a  minimum  of  social  disrup- 
tion because  of  the  wide  latitude  they 
leave  to  individual  choice.  Those  whose 
needs  or  preferences  are  strooogly  in  fa- 
vor of  udng  the  single-passenger  auto- 
mobile may  continue  to  do  so,  although 
at  a  scunewhat  higher  cost;  those  who 
can  easily  adapt  to  the  use  of  other 
modes  of  tranmort  will  have  a  ftnajy^fti 
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Incentive  to  do  so.  Vmbj  paliBc  eom- 
ments  Mmxirted  tike  mdav«kaa  of  racli 
fees,  m  addlttoii.  tlw  enfareemcDt  of 
such  f eea  win  be  lew  dilleuN  t>>anMne 
other  meMurcB.  rtaaBj.  waieh  fees  win  be 
iised  to  support  mass  transit.  BxpuMtaa 
of  mass  transit  Is  essential  If  the  dlstn- 
cenUves  to  aotomobUe  use  tanpoeed  by 
tiBnqxtrtatkm  control  plans  are  to  have 
the  desired  effect.  Sudi  a  use  of  the  pro- 
ceeds -win  also  greatly  mitigate  the  po- 
tentially regressiw  nature  of  sudi  fees. 

In  re<iuirlng  the  States  and  EPA  to 
Impose  transportation  controls  where 
they  are  needed  to  meet  air  quality  stand- 
ards, the  Congress  imposed  a  regulatory 
task  whose  dlfUculty  and  complexity  are 
virtually  unparalleled.  The  legislative 
history  shows  that  Congress  fully  recog- 
nized the  magnitude  <rf  the  problem.  At 
the  same  time,  the  statute's  description 
of  the  exact  types  of  measures  that  may 
be  imposed  is  extremely  broad  and  gen- 
eral. In  the  face  of  this  broad  language, 
the  Administrator  concluded  that  the 
Congress  Intended  him  to  Impose  the 
method  of  contrrt  that  he  determined 
was  best  able  to  achieve  the  purposes  of 
the  statute. 

Carpodl  tystems.  Experience  to  date 
with  carpool  programs  suggests  that  poli- 
cies to  encourage  carpoollng  might  dou- 
ble autb  occupancy  rates  for  downtown 
peak  period  work  trips.  If  a  10  to  50  per- 
cent Increase  in  auto  occupancy  is 
adopted  as  a  realistic  range  of  possible 
effects,  the  net  effect  of  carpool  poUcies 
on  total  urban  area  auto  use  might  be  a 
5  to  1^  percent  reduction. 

EPA  Is  promulgating  measures  that 
provide  computerized  carpool  matching 
programs  and  preferential  carpool  treat- 
ment programs.  The  matching  program 
provides  for  the  formation  of  carpools 
and  the  preferential  treatment  programs 
provide  incentives  such  Yis  free  parking 
to  encourage  carpools.  Under  the  meas- 
ures included  in  some  plants,  disincen- 
tives such  as  parking  space  reduction  or 
paid,  rather  than  free  parking,  are  in- 
cluded to  discourage  single  occupancy  on 
commuter  trips. 

Bus  Janes.  Bus  priority  treatment  con- 
sists of  allocating  highway  facilities  pref- 
erentially to  buses  for  the  purpose  of 
Improving  the  quality  of  bus  service. 
Methods  of  effecting  bus  priority  treat- 
meat  in  the  tranq;x>rtation  plans  include 
reserved  lanes  for  buses  (and/or  car- 
pools),  preferential  access  for  buses  at 
freeway  ramps,  and  certain  traffic  engi- 
neering improvements.  The  forms  of  bus 
lanes  set  forth  in  either  the  plans  pro- 
posed or  approved  by  the  States  or  pro- 
mvdgated  by  EPA  incliide  normal  bus 
flow  lanes,  and  contra-flow  lanes.  In  the 
case  of  California,  the  n.S.  Department 
of  Transportation  suggested  that  dedi- 
cated freeways  or  major  roads  be  used  as 
an  alternative  to  the  bus  lane  E4>proach. 
Based  on  comments  received,  EPA  has 
determined  that  the  bus  lane  concept  is 
preferable  In  these  promulgations. 

The  use  of  bus  (and/or  carpool)  lanes 
has  been  observed  to  Increase  mass  tran- 
sit freeway  q>eeds  by  a  factor  of  two  or 
more.  TluxHigh  the  elimination  of  con- 
sestlon  problems,  bus  service  dependa- 


baity  Is  IneieMed  as  late  arrivals  are 
slgnlflcantly  rednced.  Fartbermore.  bus 
rtdenb^  Aould  tncreaae.  and  the  fares 
may  eventually  be  reduced.  Because  of 
Vhft^  f  aetars,  the  regolatkins  set  forth 
for  bus  lanes  are  eipected  to  be  a  posi-, 
tlve  Indqeement  to  iporeased  bus  patron- 
age. The  timetables  for  implementation 
of  Ins  lanes  will  vary  according  to  re- 
gional sltuattons.  I 
Heavy-duty  oeMcIe  restrictions.  Thei 
economic  tebrlc  of  this  country's  urban! 
f^H  suburban  areas  is  dependent  on  an 
extensive  and  flexible  system  of  trade 
delivertes  to  industrial  and  oc 
establlshmaits.  At  the  same  time, 
sions  from  heavy-duty  vehldes,  whlci  ^ 
are  «i"in«t  exclusively  trucks,  are  reg-4 
ulated  far  less  stringently  than  thoe^ 
from  passenger  cars.  i 
The  degree  of  restrletian  on  truck  VMip 
conslstoit  wUb  the  maintenance  of  a 
healthy  eoaoaxaie  stracture  in  a  regioq 
will  vary  greatly  from  city  to  city.  l4 
most  iTintBri-nr    the  potential  for  eco* 
nomlc  disruptton  eoiiri>ined  with  the  low 
contribution  of  theae  trades  to  total  emis- 
sions caused  EPA  to  reject  such  measures. 
In  certain  areas,  however,  it  was  deter* 
mined  that  a  restriction  of  truck  operal 
tioDs  to  hours  when  their  emlssians  are 
mi  UlDdy  to  contribute  to  oxidant  formaf 
tion  was  practlcabte.  and  measures  to  ac«- 
compUsh  this  will  be  implonented. 

Bikeways.  America  is  enjoytaig  an  un^ 
precedented  boom  in  bicycle  sales  ano 
useage.  In  1972  bicycles  outsold  automo^ 
biles.  13  mlllian  to  11  milllcm.  Bicycle  use 
has  doubled  in  the  past  ten  years. 

A  ivdtaiinary  analysis  by  EPA  su^ 
gwts  that  increased  use  of  bicycles  Hi 
urtwn  commuting  could  reduce  VMT  ta^ 
1  to  2  percent.  Public  comment  in  the 
course  of  this  rulemaking  also  favored 
the  increased  use  of  bicycles. 

At  present  the  major  obstacles  to  cj  - 
cling  are  high  accident  rates,  high  bicyc  e 
theft  rates,  increased  exposure  to  au<  o 
pollutants,  and  insufficient  suwwrt  f  acil  - 
ties.  The  last  problem  tends  to  cause  tae 
previous  three,  and  all  of  them  coujd 
therefore  be  greatly  alleviated  by  provii- 
ing  segregated  bikeways  and  adequa* 
support  faculties. 

Many  regions  affected  by  thpie 
promulgations  intei)^  both  to  expaid 
their  networks  of  such  bikeways  and  o 
integrate  them  with  mass  transit  fact  l- 
ties.  EPA  fully  suworts  and  encourag  ss 
such  programs. 

Vehicle  free  zones.  Traffic  free  awnes 
are  primarily  promulgated  to  conti  (A 
local  carbon  monoxide  protolems.  Tie 
zones  are  necessarily  restricted  in  sv^ 
(am>roxlmately  ten  blocks  or  less)  ^ 
order  to  iwovide  foot  access.  Conse- 
quently, the  zones  can  be  put  into  eff<  ct 
by  1975  since  no  additional  transit  f  acj  1- 
ties  are  required.  Although  increasing  t  le 
size  Off  the  vehicle  free  zone  tends  to  1  a- 
crease  the  potential  air  quality  Improi  e- 
ments.  such  action  also  Increases  tie 
problem  of  access,  circulation,  and  qe- 
ripberal  congestion  and  pollution. 

Selective  vehiOe  use  proMbOioms.  In 
several  regions.  EPA  pfropoeed  a  regu  a- 
tion  under  which  the  vehlde  populat  on 
would  have  been  divided  into  five  ca  e- 
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gortes.  Each  category  of  v^ildes  would 
have  been  vequlrBd  to  display  promi- 
nently a  tag  of  a  distinctive  color:  on 
one  day  of  each  working  week  vehicles 
mailEed  with  one  such  color  would  have 
been  forbidden  to  operate. 

Testinumy  at  all  the  pubUe  hearings 
indicated  that  measores  of  this  type  so 
far  proposed  would  be  uoenforeeable  be- 
cause of  their  severencss  and  arbitrary 
nature.  In  addition,  the  number  of  ad- 
ditional enf orcemoit  personnd  necessary 
to  implement  such  a  program  woidd  then 
have  been  so  great  as  to  predtide  the 
reasonable  availability  of  this  measure. 
Were  they  to  be  Imidemented.  many 
very  wwkable  methods  of  evading  the 
reqtdrements  would  doubtless  be  devised. 
Insvection  and  maintenance.  Consider- 
able reductions  in  motor  vehicle  emls- 
sians can  be  achieved  by  requiring  all 
vehicles  in  an  area  to  be  tested  lamnaJly 
for  emissions,  and  then  requiring  those 
vdiides  that  exceed  a  certain  levd  to 
be  serviced  until  they  can  paas  the  test. 
lUs  process  is  called  "inmeetion  and 
maintenance"  (I/M) .  If  additional  sta- 
tionary source  contnris  are  not  adequate 
to  aMain  the  standards,  the  Ageoey  con- 
sklered  the  imtAeaaentatiQa  of  tospec- 
tkm  and  maintenance  measures  M  vdl 
as    measures    to    reduce    vehicle    miles 
traveled. 

Two  different  types  of  ioBpoctiaa.  v^ty- 
grams  have  been  promulgated:   (1)  an 
"idle  test"  program  that  measures  emis- 
sions whHe  the  vehicle  is  runnlnK  in 
neutral  and  (2)  a  "loaded  test"  program 
that  measures  emissions  while  the  vdiicle 
is  running  in  gear  on  a  treadmill-llke 
device  called  a  dynamoineter.  Ttie  ef- 
fectiveness of  these  programs  depends 
primarily  upon  the  fraction  of  the  ve- 
hicle p(vmlati<m  forced  to  obtain  enrec- 
tive  maintenance.  For  ezamide.  a  i»x>- 
gram  of  inspecting  idle  mode  endaslons 
is  estimated  to  result  in  redtietkm  of  11 
percent  for  hydrocarbons  (HC>  and  10 
percent    for    cart>on    numoxide    (CO). 
These  results  assimie  that  the  standards 
set  for  the  inspection  are  sufBdently 
stringent  to  assure  that  50  percent  of  the 
vehicles  tested  would  fail  the  test  if  no 
tmusual  maintenance  were  obtained  prior 
to  the  inspection.  This  concept  is  gen- 
erally referred  to  as  an  "initial  failure 
rate"  of  50  percent.  (Of  course,  if  such 
vehicles  are  maintained  in  anticipation 
of  the  inspection,  they  need  not  fail,  and 
emissions  will  be  reduced.)   An  initial 
failure  rate  of  only  10  percent  for  an  idle 
test  provides  reducti(»is  of  6  percent  for 
HC  and  3  percent  for  CO.  A  loaded  mode 
inspection  should  provide  a  15  percent 
HC  and  a  12  percent  CO  reduction  at  a 
50  percmt  initial  failure  rate  and  an  8 
peroent  HC  and  a  4  percent  CO  reduction 
at  a  10  percent  initial  failure  rate,  lliese 
reductions  are  representative  of  an  an- 
nual inspection  program.  If  semtannual 
inspection  programs  are  enwloyed.  addi- 
tional reductioas  are  expected. 

Annual  f>miff«=*^»"'  inqiecUon  on  State- 
operated  lanes  Is  estimated  to  cost  less 
than  $2  per  vdiide.  Maintenance  costs 
observed  in  fleet  studies  of  various  I/M 
approaches  have  been  found  to  He  in  the 
range  of  $20  to  $30  for  those  failing  the 
inspection   test,   Howevwr,   the  annual 
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average  malntenanrie  cost  to  all  vehicles 
subject  to  Inapeetion  is  estimated  to  be 
about  $3  per  vehicle  when  the  cost  of 
maintenance  that  would  normaOy  have 
been  petf  onned  voluntarily  is  netted  out 
of  the  estimated  maintenance  cost. 

If  the  State  has  adequate  regulations 
to  inclement  an  I/M  program  by  March 
of  1974.  the  State  should  be  able  to 
acquire  necessary  equipment.  proMre  f  i^ 
cilitles,  train  personnel,  complete  a  pilot 
program,  and  be  ready  to  begin  an  in- 
spection cycle  by  May  1, 1975.  for  an  idle 
test  program  and  by  August  1, 1975,  for  a 
loaded  test  program.  Acctxdingly.  a  year's 
cycle  could  be  completed  and  full  credit 
taken  for  an  I/M  program  by  May  1, 1976. 
or  August  1, 1976.  These  compliance  dates 
represent  i4>proximately  an  8-  to  9- 
month  delay  of  the  inspection  schedules 
previously  proposed.  The  original  sched- 
ule assumed  the  State  could  begin  taking 
actions  to  set  up  lnq)ectio&  systons  by 
summer  1974.  Time  atenslons  are  thus 
generally  required  tox  the  implementa- 
tion of  inspection  and  maintenance  pro- 
grams. 

A  few  States,  however,  have  either  al- 
ready begun  implementing  ftaipttMtm 
and  maintenance  programs  or  have  exist- 
ing safety  inspection  lanes.  The  State  of 
New  Jeney  already  has  an  emission  m- 
q>ection  program  operating  as  does  the 
City  of  Chicago.  In  other  areas,  such  as 
Portland,  Oregon,  the  State  government 
has  taken  the  initial  ttepB  to  make  an 
I/M  program  <H9erational.  EPA  has  thus 
used  or  aco^ted  earlier  ctMnpletion  dates 
in  certain  situations.  The  Agency  has 
also  used  c<xnpletion  dates  slightly  later 
than  those  menttcmed  above  for  States 
that  have  already  developed  realistic  tm- 
plementi(Mi  time  schedules  that  require  a 
limited  amount  of  additional  time. 

Although  no  programs  have  been  c<m- 
ducted  to  investigate  the  effect  of  inspec- 
tion and  maintenance  on  medium-duty 
vehicles  (vehicles  weighing  fnnn  6,000  to 
10,000  pounds),  these  vehicles  are  simi- 
lar to  light-duty  vehicles:  engine  design. 
<H>erational  characteristics,  and  mainte- 
nance habits  are  closely  related  to  the 
average  aut<Hnoblle.  Thus,  the  Adminis- 
trator has  determined  it  is  reasonable  to 
predict  similar  effects  Yor  inspection  and 
maintenance  of  medium-duty  vehicles  as 
have  been  discussed  above  for  light-duty 
vehicles. 

Retrofits.  11  additional  stationary 
source  controls,  moderate  VMT  reduc- 
tions, and  Implehientatloa  of  lnq>ection 
and  maintenance  cannot  provide  an  ade- 
quate reduction  to  achieve  the  air  quality 
standards,  the  Administrate-  considered 
the  implementation  of  retocAt  emission 
control  measures.  A  retroflt  measure  can 
be  deflned  as  the  addition  of  any  device, 
system,  modification,  or  adjustment 
made  on  a  motor  vehicle  after  its  initial 
manufacture  to  achieve  a  reduction  in 
emissions.  The  retrofit  packages  consid- 
ered Induded:  vacuum  spark  advance 
disconnect  (VSAD)  with  lean  idle;  air 


bleed  to  the  Intake  system;  exhaust  gas 
recirculation;  oxidattoii  catalyst  for  both 
medium-  and  heavy-duty  vehicles. 

Implementation  of  strategies  emidoy- 
Ing  these  retroflt  systems  cannot  be  com- 
pleted by  May  31. 1975,  and  thus  an  ex- 
tension is  required  for  these  strategies. 
Accordingly,  as  required  by  the  Act,  the 
Administrator  considCTed  and  applied  all 
measures  avidlable  by  May  31.  1975.  be- 
fore promulipating  retroflt  measures.  It 
should  also  be  noted  that  the  implemen- 
tation of  an  Incpecttcm  and  maintenance 
program  accwnpanles  the  Impleiflenta- 
tion  of  all  retroflt  measures  owing  to  the 
need  to  ke^  the  retroflt  devices  in  good 
operating  condition. 

Vacuum  spark  advance  disconnect 
IVSAD)  with  lean  Hie.  Two  basic  engine 
modiflcaUons  employed  by  the  motor  ve- 
hicle mimufacturers  in  meeting  Federal 
exhaust  emissions  standards  have  been 
the  leaning  of  air/fuel  ratios  and  the 
modiflcatlon  of  Ignition  (spark)  timing. 
The  modification  of  these  parameters  In 
pre-contrcdled  (pre-1968)  vehicles  simi- 
larly reduces  exhaust  emissions.  Because 
1968-and-newer  vehicles  have  utilized 
these  modiflcjitions  to  some  extent  to 
meet  Federal  emission  standards,  this 
retroflt  technique  Is  considered  to  be  ap- 
plicable <Hi]y  to  pre-controlled  vehicles. 
This  Judgment  has  recently  been  sup- 
ported by  difficulties  the  State  of  Cali- 
fornia has  experloiced  with  this  retroflt 
(»  controlled  vetaldes.  It  is  further  recog- 
nized that  this  retroflt  cannot  be  used  on 
approximately  10  percent  of  pre-con- 
trolled vehicles  that  do  not  employ  vac- 
uum spark  advance.  This  system  will  ac- 
complish average  emissions  reductions 
per  relrcAtted  vehicle  oS  25  percent  tor 
HC  and  9  percent  for  CO. 

The  Initial  cost  of  purchase  said  instal-> 
lation  of  this  system,  which  is  commer- 
cially available,  is  estimated  to  be  ^0. 
Device  maintenance  can  probably  be  lim- 
ited to  an  annual  readjustment  of  the 
idle  air/fuel  ratio  and  would  cost  about 
$5.  The  VSAD  retrofit  Is  considered  the 
most  cost-effective  retroflt  device. 

The  VSAD  retxoflt  device  is  currently 
being  used  on  over  800.000  vehicles  in  the 
United  States  and  thus  no  further  eval- 
uation of  its  .emission  reduction  poten- 
tial or  development  is  required.  If  neces- 
sary regulations  are  adcq^ted  by  March 
of  1974,  States  can  order  and  receive  the 
devices,  complete  an  Installation  training 
program  and  be  prepared  to  begin  in- 
stalling the  sjrstem  by  December  of  1974. 
Installation  of  the  device  on  all  pre- 
controUed  vehicles  could  be  completed 
within  a  year  and  thus  full  implementa- 
tion can  take  place  by  December  of  1975. 

Air  bleed  to  the  intake  system.  Many 
devices  have  been  designed  to  introduce, 
by  one  means  or  another,  excess  air  into 
the  Intake  system  of  a  vehicle.  This  is 
one  way  of  reducing  HC  and  CO  levels. 
The  reduction  achieved  varies  with  the 
amount  of  air  allowed  into  the  Intake 
system.  This  technique  is  i4H>licable  to 
some  extent  to  all  light-duty  vehicles, 
but  because  of  the  relatively  lean  air/ 
fuel  ratios  on  controlled  vehicles  the 
technique  is  only  being  pnmiulgated  for 
pre-controlled  vehicles.  Emission  reduc- 
tions of  21  percoit  for  HC  and  58  percent 


for  CO  are  expected  to  result  from  the 
Implementation  of  this  measure.  The  in- 
stalled cost  ai  the  air  bleed  system  is 
estimated  to  be  approximately  $40  to 
$60.  A  fuel  economy  improvonoit  of  4 
percent  associated  with  the  use  of  this 
device  would  reduce  operating  costs  by 
$1.20  per  1,000  miles  of  operation. 

No  air  bleed  device  has  been  evalu- 
ated to  the  extent  necessary  to  allow  im- 
mediate inu>lementation  actions.  It  ciu*- 
rently  appears  that  substantial  data  on 
such  systems  will  be  available  from  EPA 
by  November  1974.  Allowing  the  States 
2  montiis  to  review  data  on  this  device 
and  to  approve  speciflc  manufacturers, 
selection  of  an  i4>proved  device  diould  be 
completed  by  January  1975.  Seven 
months  for  manufacturing,  installation, 
and  training  and  an  additional  12  m<mths 
for  installation  on  the  vehicle  pecula- 
tion would  result  In  full  Implementation 
by  August  1976. 

Oxidation  catalyst.  Because  of  the  au- 
tomotive industry  commitment  to  the  use 
of  catalysts  in  meeting  future  Federal 
emission  standards,  it  fallows  that  cata- 
lyst systems  are  being  identlfled  as  retro- 
flt candidates  as  weU.  Catalyst  retrofits 
are  i4>pllcable  to  cars  capable  of  running 
properly  and  without  excessive  engine 
wear  on  a  commercially-available,  lead- 
free  gasoline.  Such  lead-free  gasoline 
will  be  commercially  available  by  July  1, 
1974,  as  a  result  of  regulations  promul- 
gated by  EPA  on  January  10, 1973.  EPA's 
best  estimate  of  the  proportion  of  cars 
to  which  catalytic  systems  are  c«>plicable 
is  20  percent  of  pre-1971  and  75  percent 
of  1971-1974  model  year  vehicles. 

The  Implementation  ot  a  strategy  em- 
ploying catalytic  retrofits  is  expected  to 
account  for  emissicms  reductions  of  SO 
percent  for  HC  and  50  percent  for  CO. 

Estimates  of  the  cost  to  be  borne  by 
the  consumer  for  a  catalyst  retrofit  pack- 
age will  vary  according  to  tiie  type  and 
age  of  the  consumer's  vehicle,  and  the 
organizational  structure  selected  for 
retrofit  Installation.  With  an  Installation 
program  run  in  State-owned  (or  fran- 
chised)  inspection  and  installation  cen- 
ters, the  average  Initial  cost  would  be 
approxlmatdy  $125.  However,  with  an  in- 
stallation program  designed  to  nuike  use 
of  traditional  distribution  channels  and 
local  service  estaUlshmaits,  the  Initial 
price  could  rise  to  well  over  $300.  All 
retrofits,  however,  could  be  flxumced 
through  a  state  or  local  tax  program. 

The  catalytic  retroat  device  has  not 
been  evaluated  to  the  extent  necessary 
to  allow  immediate  inudementatioa 
action.  Substantial  data,  on  this  de^ce, 
however,  should  be  avaUaUe  by  the  f aU 
of  1974.  lliis  will  allow  time  t<x  Hie 
States  to  review  these  data,  and  approve 
a  particular  manufacturer's  imxluct.  Or- 
ders for  this  device  could  probably  be 
placed  by  January  of  1975.  From  the  time 
the  order  is  jdaced  until  first  Installa- 
tion will  require  10  months  because  of 
the  more  extensive  design  and  manufac- 
turing requlicmeDts  of  the  catalysts,  m- 
stallatlon  of  a  catalyst  system  is  sloiifl- 
cantly  more  time  tsniMimtog  than  for 
other  retzofit  strategies.  (iRiree  man- 
hours  compared  to  less  than  1  man-hoar 
for  air  bleed.)  To  minimise  the  Impact  of 
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Vbaae  InntTir'"^"'  en  tlie  sendee  In- 
durtiT.  18  monttis  bave  been  estimated 
for  imiBilMtkei  «a  all  quaUflad  vebldea 
vith  foil  fmpinmm*-**"^  by  Uaj  1977. 
If  only  flaei  vahldes  are  retrofltted  wlt^ 
catelysta.  or  If  only  one  model  year  of 
vehicles  Is  wtruflUed  ihih  catalyste  and 
1968  or  later  models  axe  retraOtted  wttb 
otber  dendces.  catalyst  retrant  installa- 
tlon  ooold  beoompletad  within  12  months 
or  hy  December  of  1976. 

m  -view  of  the  hi|^  cost  to  the  Indi- 
vidual vehicle  owner  assodwted  with  cat- 
•lytle  xetroflt  devices  and  the  loDg  Imide- 
mm^tl'—  time,  the  Admbiistrator  has 
pranulgatod  this  measure  only  after 
other  available  and  applicable  measures 
abort  of  gasoline  supply  Hmltatitns  were 
WipUsd.  Staioe  the  measure  reoulres  an 
18-  to  a4-mflnth  eKtenston — and.  oooae- 
qoently.  all  other  measuxes  can  be  con- 
sidered—catalytte  retrofits  are  only  pro- 
nmtftori  for  ueas  with  severe  air 
pollution  problems 

m  additton,  eonsUeration  is  being 
given  to  retroOt  of  gasoUne-powered  ve- 
Mrtw  ta  the  8.000  to  14.000  pound  class, 
oomnMaily  ref ored  to  a  medbim-duty 
(64W0  to  10.M0  pounds)  and  heecvy-duty 
(aboi*«  10.000  pounds).  There  is  very 
Umltad  application  of  these  measores 
Btnoe  Ihcv^  SBTB  presently  being  evaluated. 
Those  reglans  that  wm  implement  these 
imiasuiTa  are  active  partldpants  in  this 
fmlTifi***** 

OosoHiie  tiqiplg  ttmitetions.  Several  of 
the  ptoposeil  tran«wrtatian  controls  In- 
cluded measures  t»  Umit  the  gasoUne 
gupply  iQ  certain  areas  in  order  to  reduce 
vehicle  mUes  traveled.  Hie  measure  In- 
cluded two  types  of  regulations:  (1)  a 
gMoUne  supply  Ud  thai  would  became  ef- 
fective in  1974  to  Umit  the  quantity  of 
gasoUne  add  to  fiscal  1973  levels:  and  (2) 
a   regtdatlbn   to   be   implemented   on 
May  31, 1977.  to  reduce  an  area's  gasoUne 
supply,  and  thus  VICT,  to  tbe  extent 
necessary  to  achieve  the  standards. 
'       Hie  gaffii^*"^  supi^  lid  requtremoii 
has  been  dropped  as  a  primary  measure. 
Ihe  Act  requires  that  all  "reasonably 
availatde"   measures    must   be   imple- 
mented by  Msy  31.  1975,  before  grant- 
ing an  eztenslon.  Based  tipon  the  com- 
ments received  at  the  public  hearings  on 
this  measure  and  the  Agency's  evalua- 
tion of  the  f  eaalbillty  of  imidementlng 
and  administering  successful  gascdine 
supply  limitatians.  the  Administrator  has 
determined  that  a  gasc^ine  soivly  lid 
cannot  be  considered  "reasonably  avail- 
able." The  possibilities  of  evasion,  the 
Ukeiihood  of  noncong>llance,  and  the  dif- 
ficulty of  enforcement  are  too  great  to 
make  this  measure  practicable. 

Ihe  gasoline  suwly  reduction  regula- 
tion to  be  implemented  en  May  31. 1977. 
hofwever.  has  been  retained  In  several 
Idsns.  As  was  noted  above,  the  Clean  Air 
Act  required  air  quality  standards  to  be 
achieved  by  1977  without  regvd  to  cost 
or  social  dtsarganiaation  that  may  result 
as  a  ty-prodnct  of  acbtevement.  If  gaso- 
line supply  limitatians  are  needed  to 
achieve  the  standard,  tbe  "reasonable- 
ness" ciHertan  is  not  a  determining  fac- 
tor. Aoeordincly.  the  Administrator  was 
cMigatfd  to  use  gasnitnx  supply  Bmlta- 
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tioos  as  a  final  resort  measure  in  certain 
areas  with  severe  air  poDntlan  proUcms. 
lyfost  of  ttiaae  areas  leqiJred  reduettans 
in  vetdda  ndles  tiaveied  far  in  excess  of 
10  to  120  percent  In  some  regions,  how- 
ever, the  reqidi'ed  VbCT  reductions 
may  wcU  be  aoeompUdied  throos^  Vbe 
speciftod  VMT  redoctioa  measures.  Oaso- 
itTia  supply  limitatians  were  required  In 
these  areas  only  to  assure  the  attainment 
of  tbe  standards  by  1977.  If  a  review  of  air 
quaU^  data  and  VMT  reductian  moni- 
toring inf  ormatlfln  prior  to  1977  Indicates 
that  tbe  gaimltn^  reduction  measure  is 
not  required,  supply  limitations  win  not 
be  Implemented. 

I^SSL  AOTHOBITT  AKD  EnORCKIIXIlT 


In  the  complex  Add  of  tramawrtatlon 
cantrols.  States  and  other  governmental 
entitles  have  a  special  ofadigattaQ  to  carry 
out  and  enforce  Implementatlan  plana 
simply  becaiae  Congress  has  jteced  tha<t 
responsibfllty  upon  tton.  In  a  compar- 
able sttuatlan.  a  Federal  court  has  h^d 
that  a  county  govemment  and  local  sew- 
age  districts  can  be  required,  under  tan- 
plementatlon  plans  to  control  water  pol- 
lotton.    to    Install    sewage    treatment 
f  adUttes  to  handle  the  poUutton  createq 
by  tndivldnal  citizens  emitting  pollutlao| 
directly  into  a  pubUc  body  of  water.       , 
Many  of  Vbe  uieaauies  pranulgateq 
herein  tndbide  requirements  that  TM4 
^ral.  State,  or  local  units  of  government 
take  spedikeA  aettoos  to  control  ah:  pd'* 
lutlon  from  tranQxxrtatlon  systems.  Th4 
Clean  Air  Act  and  its  legislative  hlstcnt 
demonstrate  that  this  was  the  intoit  of 
Congress.  The  approadi  of  leaving  pru 
mary  responslbllt^  for  implementation 
at  the  State  and  local  level  Is  also  madt 
necessary  by  the  nature  of  air  pollutloil 
generated  by  mUUoos  of  Individual  ve^ 
hides  (derating  on  an  extensive  network 
of  ptdallc  roads  owned  and  administered 
by  State  and  local  governments. 

The    Q)edflc    requirements    impose^ 

herein  upon  States  and  localities  art 

based  largdy  on  two  conduslons  In  adf 

dltUm  to  the  factors  discussed  abovei 

(1)  that  the  governmental  units  must 

abide    hy   valid    implementatlan    platt 

requirements  Just  as  much  as  any  othe^ 

source  owners,  and  (2)  that  they  are  tha 

owziers  and  operators  of  poUutlcn  sources 

through  their  ownership  and  oiieratioji 

of  highway  transportation  facilities.       { 

The  question  has  been  raised  in  piiU- 

lie  comment  iriiether  governmental  enf- 

titles  may  be  subject  to  Federal 

tlon  and  Federal  enforcement  under 

Clean  Air  Act  There  is  no  doubt 

regulations  may  be  applicable  to  si 

entities  under  the  Act.  Section  113  of  the 

Act  permlto  Federal  enforcement  of  ait- 

pllcaUe  hnplementatlMi  plans  against 

"any  person"  «iK>  is  in  violation  of  " 

requirement.*'    Section    302(e)     stai 

"When  used  in  this  Act  *  *  •  the 

'person'  Includes  [a]  *  *  *  State,  mi 

djMdity  and  pdiUcal  subdivision  of  a 

State."  Section  118  extends  the  reqidre- 

ment  of  obedience  to  such  plans  to  Feq- 

eral  entltlea. 


The  question  remains,  wliat  kinds 
requirements  must  a  State  or  other  got 
enomental   entity   comply   witht    T^ 
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most  obvious  situation  is  one  in  which 
a  State  Is  operating  a  direct  statiinnaor 
poDutian  source  such  as  a  municipal  in- 
cinerate. It  Is  no  less  dear.  ' 
that  the  Act  allowB  the  control  of  I 
kinds  (rf  dlreet  and  indirect  soaroea  re- 
lating to  mobile  pollution.  PatkiBg  and 
road  fadtttles  oonstttute  such  sources 
and  the  control  of  them  ia  a  valid  caer- 
cise  of  the  aiAioilty  In  section  110(a) 
(2)  (B)  and  110<c)  to  pronnrtgate  each 
regulations  aa  msy  be  DBceasary  to  at- 
tain tbe  nft**<r*«^^  M»*ii*«*t  ajr  qoali^ 
standards. 

Transportatian  is  a  necessary  servtee. 
In  our  sodety,  the  form  in  wtdeh  It  is 
provided  depends  overwhelmingly  on  the 
regulatory,  taxing,  and  Investment  ded- 
sions  made  at  aU  levds  of  goveniBMnt 
By  bufldlng  and  maintaining  roads  and 
hii^ways.  by  Itnenstng  vehleieB  and 
operators,  by  providing  a  system  of  InlBe 
laws,  and  la  many  other  ways,  govern- 
ment has  enoouraged  the  growth  of  anto- 
mofaUe  use  to  its  presoit  leveia.  There  is 
notiiing  Inevttalile  about  sudi  a  dioloe. 
Oovemments  could  equally  wdl  have 
ctaosento  discharge  thdr  basic  Amotion 
of  ^fintaintng  a  tiaiuvwrtatiaa  ayatcm 
in  ways  that  would  have  dJaoouragad  the 
use  of  single-passenger  automobiles,  and 
encouraged  the  use  of  mass  transits  But 
often  they  have  not. 

Tbe  prodnctton  of  f ood.  elecMd^,  and 
other  consumer  and  Industrlid  foods  Is 
as  necessary  In  omr  sodety  aa  tnuMHor- 
tatton.  Ih  each  ease^  the  dean  Air  Act 
autboriaes  regulations  requiring  such  an 
activity,  wlketber  State  or  prtvate^  to  be 
mkdotaken  in  tbe  least  poUutlng  way  in 
ordor  to  attain  and  maintain  the  air 
quality  standEurds.  There  is  no  vaUd  dts- 
ttnction  betweeo-such  moductlon  tedU- 
tles  and  the  State-owned  antanottve 
transpwtation  f  adUtles.  Ca  a  eonwara- 
ble  situation,  the  Supreme  Oooit  has  held 
that  Stote-owned  tall  tran^oeiatlan  fa- 
cilities must  comply  with  Federal  saf  ^ 
regulations. 

A  direct  source  of  air  pollution  is  one 
from  wbicb.  pdhitlon  is  emitted  directly 
hito  ambient  air.  Dlreet  sooroes  liidode 
not  only  automobiles  and  other  vdddes. 
but  also  tbe  facilities  on  widch  they  are 
located  during  their  operation  pairing 
facilities  and  roads.  Pollution  is  emitted 
directly  Into  the  ambient  air  from  such 
facilities,  and  oft«i  the  most  feasible 
method  at  redodng  it  is  by  imposing  ve- 
strictlons  cm  their  owners  and  operators. 
Many  such  facilities  may  also  be 
viewed  as  Indirect  sources  of  air  pdlu- 
tion.  An  indirect  source  is  one  that  en- 
courages mobUe  source  pollution  at  loca- 
tions not  necessarily  coincident  with  the 
source  itself  by  serving  as  a  trip  attrac- 
tion for  automdMle  drivers,  or  wliich 
provides  a  parking  or  driving  conven- 
ience. Tlius,  the  availability  of  amide, 
low-cost  parking  facilities  and  high- 
speed freeways  influences  Individuals  to 
use  vdiicles  with  as  few  as  one  person 
In  than,  rather  than  less-pdlutlng 
modes  of  transit.  Such  facilities  may  le- 
gitimately be  r^^^*^  not  only  with  the 
pollution  arising  directly  from  their 
premises,  but  also  with  the  total  poUu- 
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tlon  in  the  region  emitted  by  the 
traffic  Increase  wlilch  they  encourage. 

For  these  reasons,  ttie  Administrator 
has  concluded  that  regulations  placing 
restrictians  on  parting  and  on  the  use 
of  road  space  are  essential  to  reduce  the 
amount  of  air  pollution  generated  by 
automobUes,  and  that  they  are  valid  ex- 
ercises of  KPA's  regulatory  authority. 

The  Administrator  is  also  promulgat- 
ing regulations  requiring  that  vehicles 
allowed  to  operate  on  public  roads  be  In- 
spected or  "retrofitted"  with  emission 
contrd  equipment.  Use  of  public  roads 
by  large  numbers  of  publicly  registered 
and  regulated  vehicles  without  dther 
proper  nudntraance  or  adequate  control 
equipment  also  causes  damage  to  health. 
The  requirement  that  the  road  owners 
and  the  licensing  and  regulating  author- 
ities prohibit  such  use  is  a  reasonable 
means  of  preventing  ^uch  damage. 

Direct  Federal  enf  orcemoit  and  mas- 
sive, duplicative  Fedoal  programs  aimed 
at  vehicles  on  an  individual  bads  were 
not  the  means  contemplated  by  the  Act 
to  solve  these  problems.  It  Is  deaiiy  nec- 
essary that  inu>lementation  of  tranq>or- 
tatlMi  .control  plans  be  carried  out  at 
the  State  and  local  levd.  The  ChallTnan 
of  the  House  Committee  that  reported 
out  the  amendments  to  the  Act  described 
their  purpose  as  follows: 

It  we  left  it  aU  to  tbe  Vederal  Oovenuoent. 
we  would  have  about  everybody  on  tbe  pay- 
roU  of  the  Ublted  States.  We  know  this  Is 
not  praeticel.  Tberrtore,  tbe  VBdenl  Oor- 
enunent  eete  the  standards,  we  teU  the  Stotes 
wbet  they  must  do  and  what  stendanlB  they 
must  meet.  Thees  standacds  must  be  put 
Into  effect  by  the  oooununttlea  and  the 
States,  and  we  expect  them  to  have  the 
means  to  do  the  actual  enforcing. 

Equally  clear,  however,  is  that  the 
amendments  <a  1970  were  designed  to 
cure  defldencles  that  had  resulted  from 
total  reliance  upon  state  and  local  action 
to  solve  what  was  increasingly  recog- 
nized as  a  natlcnal  health  problem.  The 
regulations  now  being  promulgated  will 
provide  the  necessary  assurance  that 
such  state  and  local  acticHi  will  be 
forthcoming. 

Undar  section  113(a)  (1)  and  (2)  of  the 
Act,  the  AdminlstraUHr  is  authorised  to 
issue  orders  and  to  bring  dvU  actions  <x 
seek  penalties.  Although  the  legal  au- 
thority to  enforce  these  plans  is  dear, 
the  primary  effort— as  is  true  for  all  Im- 
.plementatl(m  plans— will  be  directed  to- 
ward worUng  with  the  States  both  to 
devdop  and  to  implement  effective  strat- 
egies. This  effort  should  continue  even 
after  these  measures  have  been  promul- 
gated, so  that  all  affected  states  even- 
tually assume  voluntarily  the  direct  re- 
sponsibility for  enf orconent  of  the  plans. 

In  some  Instances,  new  regulations 
will  be  necessary  on  a  State  leveL  m 
others,  existing  regulations  will  be  ade- 
quate. Where  Stote-enacted  Statutory 
authority  is  not  adequate,  the  Clean  Air 
Act  and  these  regulatlcHis  can  provide  tbe 
legal  basis  for  programs  at  the  Stote  or 
local  levd. 

As  a  matter  of  administrative  conven- 
ience, a  provision  regarding  violations 
and  cnforceabUi^  is  being  ddeted  from 


the  regulations  being  promulgated  for 
each  Stete.  smd  replaced  by  a  aeneral 
regulation  covering  these  subjects  wx^^ch 
is  applicable  to  all  regulations  prmnul- 
gated  tmder  this  part.  No  change  in 
meaning  or  dfect  is  intended  by  this 
change.  Eadi  of  the  regulations  prcunul- 
gated  or  improved  is  considered  to  be 
enforceable  by  the  Agency,  Indudlng  all 
regulations  requiring  employers  to  pro- 
vide mass  transit  priority  incentives. 

SniaiAiT  or  AppiovAL/Pioinn.GATioH: 

ACTIOMS 

Approval/promulgation  actions  pre- 
sented in  the  initial  group  cover  16  sepa- 
rate air  quality  canted  regions  (AQCR) 
found  in  8  states.  The  acticms  taken  In 
these  16  SQ>arate  coses  concerning  trans- 
portetlon  contrd  plans  are  shown  In 
Table  1.  Air  quality  control  regions  or 
subregions  are  identified  using  the  name 
of  a  key  metoopditaa  area  associated 
with  the  regicm.  For  example,  the  Texas 
portion  of  the  Southern  Louisiana- 
Southwest  Texas  Interstate  region  is 
designated  Beaumont.  Preambles  and 
regulations  are  provided  sQ>aratcdy  for 
each  State. 

Tablb  l.—Approved/'promulgation  summartf 

XegUm>- 
Flan  foUy  »pptov*d  In  Initial  group: 
Mlnnesote:  MlnneapoUs-St.  Paul...  1 

Oregon:    Portland 1 

Gbio:  Tcdedo^  Dayton 2 

Total    4 

Plans  requiring  partial  EPA  promul- 
gattati: 

Odorado:  Denver 1 

Ohio:  Cincinnati l 

Total   ,  a 

Plans  requiring  total  SPA  promulga- 
tion; 
MasBaohusetts:  Boston,  e^rlngfleld.  3 

Tens:  San  Antoolo^  DaUaB-l\>rt 
V^orth,  Austin-Waoo,  Houston/ 
Oalveston.  Corpus  Chrlstl.  Kl  Paso, 
Beaumont*    , 7 

Total   9 

Plan  being  repropoeed  for  later  pro- 
mulgation: 
Indiana:    Indianapolis l 

Orand  total 16 

lAlr  quality  contrcA  region  or  portion 
thereof. 

■Only  staMonary  source  CMiixciB  are  pro- 
mulgated In  this  action. 

Public  Ookmeiit  ahd  Rsview 

These  pranulgatlons  of  transportation 
oontrds  and  those  to  be  promulgated 
within  the  next  few  weeks  have  Involved 
ample  opportunity  for  both  written  com- 
ment and  oral  testimony.  However,  the 
Administrator  wishes  to  call  attention  to 
the  fact  that  it  is  always  appropriate  for 
members  of  the  public  and  affected  In- 
tereste  to  sulMnit  written  comments  on 
rulemaking  actions  even  after  the  regu- 
lations have  been  promulgated.  Accord- 
ingly, althou^  these  regulations  become 
effective  upon  pn»nulgatlon,  interested 
persons  are  encouraged  to  submit  writ- 
ten commenta  to  the- Administrate  or 
tbe  appn^ulate  Regl<mal  Administrators 


for  30  additional  days  fnnn  the  date  of 
promulgation  of  the  transportetion  con- 
trol plan  for  each  region.  This  does  not 
affect  the  timetable  for  bringing  any 
legal  actions  regarding  these  plans.  Peti- 
tlcms  for  review  may  be  filed  In  the 
United  States  Court  of  Appeals  for  the 
appnnniate  circuits  within  thirty  days 
from  the  date  of  each  promulgation  or 
aivroval.  pursuant  to  section  307  of  the 
Act  (42  UAC.  1857h-5(b)  (D). 

This  rulemaking  is  made  pursuant  to 
section  110(c)  and  301(a)  of  the  Clean 
Air  Act  (42  IT.S.C.  1857c-5(c)  (a)  and 
1857g). 

Dated  October  25, 1973. 

RVSSKU  E.   TSAZR. 

AdminiatrtUor, 

Part  52  of  Chapter  I.  ntle  40.  Is 
amended  by  adding  1 52.23  as  fdlows: 

§  52.23     VkdatioB  and  enforcement. 

Failure  to  comply  with  any  provisions 
of  this  part  Shall  render  the  person  or 
Governmental  enttQr  so  falling  to  c<»n- 
ply  in  viOlatkm  ot  a  requirement  of  an 
appUcaUe  implementation  plan  and  sub- 
ject to  enforcement  action  under  Sectlan 
113  ot  the  Clean  Air  Act  With  regard  to 
compliance  schedules,  a  person  or  Oov- 
emmental  entt^  win  be  considered  to 
have  failed  to  comply  with  the  requiie- 
mento  of  this  part  if  it  falls  to  timely 
submit  any  required  compliance  sched- 
ule, if  the  eompUanoe  schedule  idien 
sulMultted  does  not  contain  each  of  the 
elemente  it  is  required  to  contain,  or  If 
the  pnson  or  Governmental  entity  falls 
to  comply  with  such  schedule. 
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PART  52— APntOVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Promulgalion  of  Tsxas  Trsnspottstion 
Contid  Plan 

*  BacKcaouMD 

The  Stete  of  Texas  submitted  a  re- 
vlslcm  to  the  Texas  Air  Pollution  Imple- 
mentotlon  Flan  on  AprH  15,  1973.  Along 
with  that  submittal,  the  Governor  of 
Texas  requested  an  extension  imtO  1977 
for  the  attainment  of  the  standard  for 
photochemical  oxldante  In  seven  Texas 
Air  Quality  Ctentrd  Regions.  The  State 
plan  asserted  that  the  1975  ambient  air 
quality  standards  would  be  met  by 
May  31,  1975  by  utllldng  a  stetionary 
source  strategy  that  would  regulate  re- 
active carbon  compounds. 

Ihls  plan  was  evaluated  by  EPA  and 
on  June  15,  1973,  the  plan  was  disap- 
proved by  the  Administrator  38  PR  16562, 
16568  (June  22, 1973) .  The  plan  was  dis- 
approved because  principal  portions  or 
revisions  of  the  control  strategy  and  ap- 
propriate documentotlon  were  not  made 
available  for  public  Inspection  and  pub- 
lic comment  prior  to  the  hearings  on  the 
plan.  It  was  further  determined  that  the 
material  submitted  by  Texas,  even  If 
validly  adopted,  would  not  adequately 
ensure  that  the  plan  would  meet  the  re- 
qulremento  of  40  CFR  51.14.  On  July  3, 
1973,    the   Administrator   prt^iosed  an 
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alternate  control  strategy  for  attaining 
and  ff»ft<"*i^*'^»"g  p^Mrtnai  standardB  for 
photochemloal  oHdants  In  Texas  (38  VR 
17799).  TtiMX  pnwoeal  further  deecrlbed 
spedflc  dcffldenftlew  In  the  Texas  idan. 
The  document  pointed  oat  that  the  State 
control  idan  was  Inadequate  liecause  It 
was  baskl  oq  the  control  of  stationary 
sources  alone.  The  redaction  model  used 
by  EPA  showed  that  this  control  could 
not  result  In  attainment  of  national 
ambient  air  quall^  standards  wlthmit 
additional  transportatkm  control  me»a- 

VXtB. 

Public  hearings  were  e<»ducted  by  the 
Environmental  Protection  Agency  in 
Dallas.  Houston,  San  Antonio,  El  Paso. 
Austin,  OoriHU  C3u1stl.  and  Beaumont, 
Texas  <m  July  17.  18.  and  19.  1973.  As  a 
result  of  comments  received  during  those 
pubUc  hearings  and  additional  written 
comments  submitted  to  EPA.  certain 
changes  have  been  made  to  the  regula- 
tions asiMToposed. 

I    An  QUAUTT  AKB  Emssioir  Rkovctiohs 

EPA  proposed  a  control  strategy  based 
on  the  reduction  of  reactive  organic 
compound  (hydrocarbon)  emiwrions.  The 
magnitude  ci  the  required  reductions  in 
emisskms  was  detennined  on  the  basis 
of  straight  potsentage  rollback  from  the 
baseline  ooddant  air  quality  measure- 
ments in  each  region.  See  "Photocheml- 
cal  Oxidant  Onitrol  Strategy  Devdop- 
moit  For  Critical  Texas  Air  Quality  CcA- 
trol  Regions,"  prepared  for  EPA  In  1973 
by  TOW,  Inc.  "Control  Strategy."  here- 
inafter). The  Texas  Air  Control  Board. 
In  puldle  testimony,  has  maintained  that 
the  modd  is  incorrect  because  it  assumes 
that  a  decrease  in  oeone  is  to  be  eifected 
from   each   corresponding   decrease  in 
non-methane  hydrocarbons.  In  the  idan 
submitted  on  April  15.  1973.  the  State, 
using  data  from  AP-84  (Air  Quall^  Cri- 
teria for  Nitrogen  Oxides),  had  devel- 
oped  a   reductiixi   modd   relationship 
based  on  non-methane  hydrocarbons. 
Using  this  relationship,  the  percent  re- 
duction required  for  reactive  hydrocar- 
bon emissions  was  significantly  lower 
than  the  reduction  required  by  straii^t 
percentage  reduction.  To  estimate  reduc- 
tions in  reactive  hydrocartxHis  result- 
ing from  their  strategy,  the  State  sepa- 
rated reactive  and  non-reactive  compo- 
nents In  the  hydrocarbon  emission  in- 
ventocy.  EPA  has  reviewed  this  model 
relatjflnshlp  and  has  determined  that 
this  reducticm  relationship  should  not 
be  accepted  as  the  appropriate  reduc- 
tloa  model  and  that  in  this  case  the  ap- 
pnqprlate  reduction  modri  should  be  the 
straight  percentage  rollback  model. 

Hie  reduction  relationship  developed 
by  the  State  presumes  the  non-ezlstmce 
of  data  at  the  "lower  end"  (btiow  0.8 
man  mm-methane  hydrocartxms)  of  ttie 
oxidant  non-methane  hydrocarbon  rela- 
tionship described  in  AP-84.  In  fact,  data 
does  exist  in  this  range,  but  was  not 
plotted  due  to  low  confidence  levels  re- 
sulting from  the  measurement  technique 
en4>loyed  (see  Ref««nce  8  of  section  4, 
AP-84) .  Consideration  ot  this  "omitted" 
data  could  result  in  a  reduction  require- 
ment modd  eien  more  stringent  than 
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AiH>endlz  J  (See  Control  Strategy,  p. 
1-3) .  rme  State  has  not  considered  these 
data  In  its  submitted  modd.  Tlie  Admm- 
IstraUnr,  therefore,  determined  that  the 
reduction  rdattonshlp  develwed  by  the 
state  should  not  be  accepted  as  the  ap- 
propriate reductlrai  model.  Appendix  J. 
on  the  other  hand,  did  not  account  for 
the  utJllMitlon  of  a  reactive  hydrocarbon 
iH?proach  and  also  was  not  c(»isidered 
VM»oi»1ate.  Since  a  reductl(m  in  reac- 
tive hydrocarbons  relates  more  dosely 
to  a  subsequent  reduction  in  oxidants, 
a  reactive  hydrocarb<»i  strategy  ap- 
proach  is  deslraUe.  In  the  abeense  oi  an 
adequate  phtrtochonical  difTusion  model, 
an  appropriate  relationship  for  use  with 
a  reactive  hydrocarbon  approach  Is 
straight  percentage  reduction,  nils  tech- 
nique is  also  being  used  in  some  other 
critical  areas  of  the  United  States.  Tlius, 
the  Administrator  finds  tbat  in  this  case 
stralfllit  percentage  rollback  is  the  ap- 
propriate reduction  modd. 

It  is  recognised  that  considerable  c<hx- 
troversy  exl^  regarding  the  reduction 
modd  that  should  be  used.  It  is  apparent 
at  this  time,  however,  that  at  least  the 
reductions  indicated  by  the  straii^t  per- 
centage rollback  modd  will  be  necessary 
in  the  State  oi  Texas.  Should  future  data 
indicate  that  further  reductions  are  nec- 
essary, the  Administratm-  will  propose 
additinial  measures  beyond  what  are 
required  in  this  ooatrd  strategy.  On  the 
other  hand,  the  Administrator  recognizes 
that  wUcatlcm  of  Texas'  Regulation  V 
for  the  control  of  volatile  cartxm  com- 
pounds may  achieve  a  greater  reduction 
in  the  emission  of  reactive  hydrocarbons 
than  is  now  expected,  as  was  Indicated 
by  the  stationary  source  strategy  sub- 
mitted by  the  State  of  Texas.  If,  after 
prconulgatlon  <^  these  regulatl<»is,  the 
State  of  Texas  provides  data  to  the  Ad- 
ministrator showing  that  idiotochemical 
oxidant  levds  are  being  reduced  at  a  rate 
greater  than  now  expected  and  that  fur- 
ther imi^ementaticm  of  these  r^rulatlons 
is  not  necessary,  all  or  a  portion  of  the 
Federal  plan  wUI  be  rescinded. 

The  reactive  hydrocarbon  aivroach 
proposed,  by  "EPA  was  criticized  by  the 
State  on  the  basis  that  the  rea^vityi 
factors  used  were  mcorrect.  EPA  beneves, 
however,  that  the  moeedures  and  re- 
activity data  devdoped  by  the  State  of 
Texas  to  separate  reactive  carbon  com- 
pounds from  total  hydrocarbon  emissions 
for  petroleum  refining,  chemical  proc- 
esses, and  certain  transportation  cate-i 
gorles  were  inconsistent  with  data  thati 
showed  the  relationship  between  reactive 
and  non-reactive  components  for  identi-j 
cal  processes  and  sources  m  other  area^ 
of  the  country.  Oenerally,  the  approach 
used  by  the  State  overestimated  reactive 
emissions  from  petroleum  refining, 
chemical  processes,  aircraft  and  diesel 
engines,  and  underestimated  the  reactivi 
emissions  from  gasoline  powered  moto; 
vehicles.  Estimates  for  most  other  emls 
sion  categories  are  consistent.  Data  avail  j 
able  to  EPA  from  two  other  areas  of  the 
country  validate  the  reactivity  factors 
used  In  EPA's  Texas  control  strategy  (See 
EPA  Region  YI  Technical  Support  Docu« 
ment).  The  state  emission  inventory  fox 


total  hydrocaxbons  and  the  procedure 
used  to  estimate  the  effects  of  Texas' 
R^ulatlon  V  was  detennined  to  be  ade^ 
quate  and  with  some  updating  anQ  im- 
provement, it  was  used  directly  in  the 
devdopment  of  the  plan  utlliwid  by  EPA, 
except  for  certain  transpmrtatloo  cate- 
gories (See  EPA  Region  VI  Technical 
Support  Document) . 

The  measurement  method  and  ambient 
data  base  utilized  fay  EPA  also  have  been 
criticized  because  of  the  newness  of  in- 
struments used  to  obtain  the  data.  EPA 
has  utUlECd  the  best  available  data.  Tlie 
data  were  obtained  in  an  EPA  stttdy  m 
the  summer  of  1971,  in  which  State  and 
local  employees  (derated  and  calibrated 
the  instruments  used,  and  additional 
data  were  obtained  fran  the  Texas  Air 
Control  Board  for  1972.  On  the  basis  of 
this  best  available  Information.  EPA  has 
determined  the  necessary  reductions  in 
oxidants  that  must  be  achieved  in  order 
to  attain  the  national  standard  tar 
photochemical  oxidants. 

The  control  plan  devdoped  by  EPA 
has  not  been  based  primarily  on  the  con- 
trol of  hydrocarbon  emissions  from  mo- 
bile sources.  In  developing  the  plan.  SPA 
looked-  first  to  the  cqntrd  of  stattanary 
sources  and  in  fact  utilised  Texas'  Regu- 
lation V  for  the  control  of  such  sources. 
In  areas  such  as  the  Houston-Oalveston 
Region,  where  stationary  sources  consti- 
tute the  majority  of  hydrocaibon  emis- 
sions, the  control  strategy  acknowledged 
this  fact,  and  87  percent  of  the 'redac- 
tions is  from  these  sources.  Only  in  those 
areas  where  the  reductton  modd  used  tor 
EPA  showed  that  control  of  stationary 
sources  alone  would  not  be  adequate 
were  mobile  source  reducticm  measures 
proposed  and  utilized  in  this  promulga- 
tion. 

Reductions  required  for  six  air  quality 
control  regions  in  Texas  are  discussed 
individually  bdow.  These  reductions  are 
based  on  straight  percentage  rollback 
fnHu  the  baseline  oxidant  air  quality 
measurements  in  that  region. 

An  QUAUTT  CoimoL  Rbqioms  xr  TtaAS 

There  are  seven  ah:  quality  control 
regions  in  the  State  of  Texas  that  have 
been  classified  priority  I  for  photochemi- 
cal oxidants.  The  regions  are:  AQCR  3 
Austin-Waco;  AQPR  5  Cc»rpus  Chrlsti; 
AQCR  7  Houston-Galveston;  AQCR  8 
Dallas-Fort  Worth;  AQCR  9  San  AnV 
tonio;  AQCR  10  Southern  Louisiana-V 
Southeast  Texas  Intostate;  AQCR  11 
El  Paso  Interstate.  Tlie  regulations 
herein  promulgated  are  designed  to  at- 
tain and  maintain  the  national  ambient 
air  quality  standard  for  oxidant  in  six  of 
the  A(3CR's  cited  hi  the  Slay  31,  1972 
Federal  Rkoisrr.  However,  as  Indicated 
in  the  July  3,  1973  Fsdkbal  Rxczsm,  it 
has  been  determined  that  the  seventh 
region,  AQ<5r  10,  Southern  Louisiana- 
Southeast  Texas  Interstate  Region,  will 
also  require  a  modified  contrd  strategy 
for  the  control  of  hydrocarbon  emis- 
sions. Due  to  the  severe  schedule  limita- 
tions Imposed  upon  the  Administrator  by 
the  tight  deadUnes  of  the  court  order 
and  the  magnitude  of  other  promulga- 
tions, a  plan  for  c<mtrolIlng  hydrocarbon 
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emissions  in  Texas'  portion  of  the 
SouUiem  Louisiana-Southeast  Texas  In- 
terstate Region  has  not  been  fuUy  com- 
pleted for  indusion  in  this  ixvmulgation. 
Regulations  will  be  proposed  in  tiie 
Fedkbal  Rnnsm  and  a  hearing  will  be 
held  for  this  AQCR  after  completion  of 
a  study  that  is  now  imderway.  However, 
it  is  the  (pinion  of  the  Administrator 
that,  as  a  minimum,  control  for  liiwitiTTg 
reactive  hydrocarbon  emissions  trom  the 
stationary  sources  located  there  should 
be  included  as  part  of  this  promulgation. 
It  has  been  determined  that  approxi- 
mately 80  percent  of  the  total  hydro- 
carbon emissions  in  ^  Regitm  result 
from  stationary  sources  (see  EPA  Region 
VI  Technical  Support  Document) . 

The  standard  to  be  achieved  by  this 
plan  is  Vae  nati<mal  ambient  air  quaUty 
standard  for  photochemical  oxidants, 
which  is  180  ^/m*  (0.08  ppm)  for  photo- 
chemical oxidants,  and  the  straight  per- 
centage rollback  reducUtm  modd  was 
used  by  EPA.  At  the  time  regulations 
were  prapoaed,  the  second  highest  ozone 
measurement  in  Region  8  (Dallas-Fort 
Worth)  was  thought  to  be  0.125  ppm 
(38  FR  17800).  This  figure  would  have 
resulted  in  a  36  percent  emission  reduc- 
tion being  required.  The  second  hlg^iest 
ozone  measurement  in  Region  8  was  ac- 
tually 0.120  ppm,  which  indicates  that  a 
34  percent  «nission  reduction  is  required. 
(See  EPA  Region  VI  Technical  Support 
Docvment).  TUs  change  is  refiected  in 
the  table  bdow. 
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control  strategies  required  to  meet  am- 
bient air  quality  standards  for  oxidants 
Included  evaluation  of  additional  sta- 
tionary source  controls  in  comblnatlcm 
with  mobile  source  controls.  The  control 
strategy  proposed  on  July  3,  1973  for 
each  air  quality  control  region  was  based 
on  the  most  promising  combinatltm  for 
that  particular  regl<xi.  In  addition,  ef- 
forts were  made  to  incorporate  the  State 
plan,  which  was  done,  and  to  follow 
known  State  priorities  and  planning  in 
setting  forth  additional  proposals.  The 
following  Is  a  summary  of  the  measures 
that  were  originally  proposed  and  of 
those  now  promulgated  herein  after  re- 
ceipt of  additional  review  and  public 
comments  were  received  on  the  proposals. 
Stationary  Sonscxs 
EPA  looked  first  to  the  reductions  in 
emissions  that  might  be  achieved  by 
further  contrd  of  stationary  souroes. 
The  states  and  EPA  have  had  significant 
experience  in  enforcing  similar  measures. 
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It  can  be  predicted  with  amfldence  that 
none  of  these  measures  will  cause  any 
noticeable  economic  or  social  disruption 
even  though  some  burden  on  individuals 
may  result  from  them. 

The  Administrator  originally  proposed 
the  following  emission  reduction  meas- 
ures applicable  to  stationaiy  sources  of 
reactive  organic  compound  emission  r 

(1)  The  extended  application  of 
Texas'  Regulation  V  to  additional  coun- 
ties. 

(2)  Control  of  organic  solvent  evapo- 
ration. 

(3)  Control  of  evaporative  losses  from 
gasoline  marketing  <H>erations,  includ- 
ing control  of  evapoiative  losses  at  the 
stage  when  gasoline  Is  loaded  into  the 
storage  tanks  at  a  service  station  or  other 
distribution  facility,  and  at  the  stage 
when  gasoline  is  loaded  into  the  indi- 
vidual vehicle. 

(4)  Control  of  barge  and  ship  load- 
ing. 

(5)  Control  of  amtjurions  of  organic 
compounds  from  architectural  coatings 
for  buildings. 

(6)  Elimination  of  degreasing  cqiera- 
tions  using  trlchloroethylene. 

(7)  Limltati(»i  of  new  reactive  carbon 
compound  emission  sources. 

Texas'  present  Regulation  V,  "Control 
of  Air  Pollution  for  Volatile  Organic 
Compounds"  is  now  applied  to  sixteen 
counties.  Significant  reduction  may  be 
obtained  by  applying  this  regulation  to 
additional  counties  and  the  proposal  to 
extend  the  regulation  has  been  retained 
in  this  rule  making.  Very  llttie  public 
comment  was  addressed  to  the  feasibUity 
of  extended  applicability  of  Regulation 
V.  Comments  cm  this  topic  questioned 
the  oxidant  standard,  rather  than  the 
necessity  of  utilizing  Regulation  V  to 
achieve  that  standard. 

Additional  inf(»matlon  now  available 
indicates  that  pnqxised  It&oas  2  and  5 
may  be  eliminated  as  part  of  the  control 
strategy  required  to  meet  ambient  air 
quality  standards  for  oxidants.  The  emis- 
sions of  organic  compounds  from  organic 
solvent  evaporation  and  from  architec- 
tural coatings  for  buildings  contribute 
only  a  small  portion  of  hydrocarbon 
emissions  in  the  Houston-Oalveston.  San 
Antonio,  and  El  Paso  Air  Quality  Control 
Regions,  where  the  regulation'was  pro- 
posed. Testimony  received  at  public  hear- 
ings shows  that  these  regulations  would 
not  achieve  substantial  reductions,  but 
would  impose  imnecessary  burdens  on 
the  public.  For  these  reasons  the  regula- 
tions regarding  control  of  organic  solvent 
evi^Mration  and  architectural  coatings 
have  been  omitted. 

EPA  is  currently  of  the  opinion  that 
the  techndogy  to  control  emissions  as- 
sociated with  storage  tank  filling  cannot 
be  appUed  m  full  for  all  affected  facilities 
until  March  1,  1976,  not  until  June  30, 
1976  for  80  percent  control  of  emissions 
from  individual  vdildes,  and  not  until 
May  31,  1977  for  90  percent  control  for 
individual  vehides  (See  Oeneral  Pre- 
amble). It  is  apparent  however,  that 
control  devices  win  be  available  for  a 
portion  of  the  affected  facilities  by  May 
31.  1975.  For  this  reason  full  Implemen- 
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tatlon  of  this  regulation  Is  being  re- 
quired in  the  Texas  portion  of  the  El 
Paso-Las  Cruces-Alamogordo  Interstate 
Region  and  the  Austin- Waco  Intrastate 
Region  by  that  date.  Tliere  are  approxi- 
mately 15,080  service  stations  in  Texas 
for  which  full  vapor  recovery  systems 
will  be  required  by  these  regulations.  Of 
thifli  number,  approximately  770,  or  about 
5  percent  are  located  in  the  El  Paso  re- 
gion. Certain  manufacturers  of  the  vapor 
recovery  systems  have  indicated  to  EPA 
that  their  systems  are  available  for  mar- 
keting at  this  time  and  can  be  installed 
within  a  short  period  of  time  (See  EPA 
Region  VI  Technical  Support  Docu- 
ment). Tliere  also  is  a  readily  available 
labor  marlcet  in  the  El  Paso  area.  Thus, 
it  is  bdieved  that  by  making  the  £3  Paso 
region  a  priori^  area  for  tlie  installation 
of  vapor  recovery  systems  and  by  direct- 
ing all  available  resources  within  the 
State  to  that  area,  the  systems  may  be 
fully  installed  and  opemUve  for  all  af- 
fected sources  within  the  area  by  May  31, 
1975.  Similarly.  In  the  Austin-Waco  Air 
Quality  Control  Region  there  are  ap- 
proximately 2270  atarvice  stations:  about 
13  percent  of  the  stations  in  the  state 
that  will  be  required  to  have  partial 
vapor  recovery  by  these  regulations. 
Again,  the  equipment  necessary  to  im- 
plement vapor  recovery  systems  for  timir 
loading  is  available  in  limited  quantities 
and  by  directing  all  available  resources 
to  the  Austin- Waco  region,  the  installa- 
tion of  systems  can  be  completed  by 
May  31.  1975. 

A  study  prepared  for  EPA  in  1973  in- 
dicates that  Installation  of  necessary 
equipment  can  be  accomplished  by  local 
contractors  since  the  installation  is  typi- 
cal of  service  station  construction  and 
repair  and  does  not  require  specialized 
equipmoit.  At  an  estimated  installation 
time  of  less  than  a  week  per  station  from 
ground  breaking  to  surface  repair,  and 
assuming  a  single  contractor  could  han- 
dle five  to  ten  Installations  per  wedE. 
the  total  contractor  requirement  for 
El  Paso  would  be  about  three  Indivld- 
xial  contractors  for  the  entire  region 
and  about  seven  for  the  Austin  region. 
It  is  acknowledged  that  there  could  be 
some  delay  in  supplying  the  above  ground 
hardware,  the  special  nozzles  and  return 
lines,  due  to  a  sudden  demand  placed  on 
manufacturers,  but  it  is  believed  that  by 
placing  priority  on  a  Paso  and  the  Aus- 
tin-Waco area,  this  demand  will  be  an- 
ticipated. See  "Photochemical  Oxidant 
Control  Strategy  Devdopment  for  Criti- 
cal Texas  Air  Quality  Control  Regions" 
(1973,  TRW,  Inc.),  (hereinafter,  "Con- 
trol Strategy") . 

Some  public  testimony  regarding  gaso- 
line marketing  controls  objected  to  the' 
cost  imposed  upon  owners  or  operators 
of  retail  gasoline  stations.  Data  avail- 
able to  EPA  however,  indicate  that  the 
full  or  partial  vapor  recovery  system  is 
one  of  the  most  cost  effective  measures 
available.  See  "The  Clean  Act  and 
Transportation  Controls  (An  EPA  White 
Paper,  August,  1973) "  (hereinafter.  "EPA 
White  Paper") ;  "Systems  and  Costs  to 
Control  Hydrocarbon  Itaisslons  From 
Staticmary  Sources"  (EPA  1973).  Ilie 


FEDERAL  REGISTER.  VOL  3S,  »40.  213— TUESDAY,  NOVEMBR  6,   1973 


30636 


prevention  of  gaaollne  loss  by  means  of 
vapor  recovery  systems  allows  tbe  cost 
of  the  system  to  be  recovered  over  a  pe- 
riod of  time. 

At  the  present  time  there  are  no  regu- 
lations cootrolUng  reactive  <vganlc  com- 
pound emissions  resulting  f  n»n  the  load- 
ing of  barges  and  ships  in  Texas.  Tech- 
nology is  available  which,  if  w>pUed. 
would  siibstaotially  reduce  the  emis- 
sions, Public  testimony  objecting  to 
EPA's  proposals  for  the  w>idlcstl(m  of 
such  technology  raised  the  issue  of  Juris- 
diction over  ships  and  barges.  Some  com- 
mentators suggested  that  the  United 
States  Coast  Guard  should  have  sole 
Jurisdiction  over  all  ships  and  barges. 
EPA  believes,  however,  that  it  has  Juris- 
diction over  all  sources  of  air  pollution 
under  the  authority  of  the  Clean  Air  Act. 
and  that  with  the  cooperation  of  the 
Coast  Guard  it  may  control  reactive 
hydrocarbon  emissions  from  ships  and 
bargee.  The  proposed  regulaticm  thus  has 
been  retained  In  this  final  rule  making. 
.  The  regulation  requiring  ccmtrol  of 
degrMwing  operations  by  eliminating  tbe 
use  of  trtchloroethylene  (TCE)  has  bem 
amended  to  aDow  continued  use  of  TCE 
where  appropriate  ccmtrols  are  utilized. 
This  change  is  based  on  public  comments 
indicating  that  In  some  Instances  contin- 
ued use  of  trtchloroethylene  is  preferable 
and  that  the  use  of  control  devices  will 
achieve  similar  results. 

A  permit  system  was  proposed  to  c<m- 
trol  growth  of  industries  emitting  re- 
active organic  compounds  in  Air  Quality 
Contrdi  Regions  where  excessive  indus- 
trial development  will  prevent  the  at- 
tainment and  maintenance  of  air  quality 
standards.  Comments  on  this  regulation 
concerned  the  validity  of  the  oxidant 
standard,  rather  than  the  necessity  of 
the  regui^on  to  meet  the  standard.  As 
stated  above,  it  Is  EPA's  view  that  this 
measure  is  necessary  to  achieve  the  0.08 
ppm  photocbeanical  oxidant  standard 
and  it  has  thus  been  retained  in  final 
regulations. 

In  summary,  EPA  Is  now  promulgating 
the  following  regulations  for  the  contnd 
of  reactive  carbon  compound  emlssl<»is 
from  statlcHiary  sources: 

(1)  The  extended  mipllcatlon  of 
Texas'  Regulation  V  to  additional  coun- 
ties, fully  implemented  by  1975. 

(2)  Control  of  evaporative  losses  from 
gasoline  marlceUng  operations:  (a)  At 
the  stage  when  gasoline  Is  loaded  into 
the  storage  tanks  at  a  service  station, 
f  uUy  Implemented  by  1975  AQCR's  3  and 
11  and  by  1976  in  AQCR's  7, 8,  and  9;  and 
(b)  at  the  stage  when  gasoline  is  trans- 
ferred from  the  filling  pump  to  the  ve- 
hicle talk,  fully  implemented  by  1975  in 
AQCR  11,  by  1976  AQCR  8.  and  by  1977 
in  AQCR's  7  and  9. 

(3)  Control  of  barge  and  ship  loading, 
fully  Implemented  by  1975. 

(4)  Control  of  degreasing  operations 
using  trtchloroethylene,  fully  imple- 
mented by  1975. 

(5)  Limitation  of  new  reactive  cartxxi 
compound  onisslons  sources,  fully  Im- 
plemented by  1975. 

Ea*A  iB  promulgating  Item  1  above  for 
Corpus  ChrtstI,  Items   1  and  2-a  for 
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Austln-Waeo.  IteoM  S-a.  and  3-b  f orB 
Paso,  Items  1.  S-a  and  3-4)  for  Dallais- 
Fort  Worth.  Items  a-a,  »-b.  and  4  for 
fian  Antonio,  and  all  Items  for  ttie 
Houston-Galveston  Region. 

MOtlLI  SOURCXS 

The  Admlnlstrat<»'  proposed  various 
emission  reductloii  measures  api^caMe 
to  moUIe  sources  of  reactive  organic 
compound  emissions.  The  proposed  meas- 
ures and  amendments  made  since  the 
time  of  proc^isal  are  discussed  below: 

<1)  Xirrra/t.  EmlssiMM  will  be  reduced 
due  to  turnover  in  aircraft  p(H>ulations. 
Calculaitions  of  emission  reductions  to 
be  achieved  fay  these  measures  have  not 
changed  since  the  originid  proposal.  The 
reductions  to  be  achieved  by  these 
measures  were  estimated  at  a  conserva- 
tive level  (See  EPA  Region  VI  Tecdmlcal 
Support  Document) . 

(2)  Vehicles,  llie  controls  pn^Msed  for 
vehicles  can  be  divided  into  controls  de- 
signed to  reduce  »>»<— i/^n«  per  mUe  from 
vehicles  currently  in  use  and  those  de- 
signed to  reduce  the  total  number  of 
vehicle  miles  traveled  (VhST)  in  a  region, 
(a)  Emi8sion$  per  rnOe.  Two  measures 
in  this  category  were  proposed.  The  first 
Is  inspection  and  maintenance.  Under  it, 
the  State  win  be  required  to  test  all  vehi- 
cles in  an  area  annually  in  a  way  that 
Indicates  their  ^mimdnn,  fall  those  v^ii- 
cles  that  exceed  a  certain  emission  level, 
and  then  require  tiiese  vrtilcles  to  have 
maintenance  performed  in  order  to  com- 
Iriy.  The  emission  Inspection  procedure, 
which  involves  measuring  the  emissions 
while  the  vehicle  is  running  in  neutral.  Is 
called  an  "Idle  mode  test".  Automobiles 
so  tested  will  be  expected  to  meet  emis- 
slaa  requirements  designed  for  the  year 
and  mmlel  of  tbe  automobile. 

If  the  program  criteria  are  prc^rly 
designed,  a  reduction  of  8  percent  in  re- 
active hydrocarbon  emissions  from  light 
duty  vehicles  can  be  obtained  in  1976. 
C(Hnment8  have  been  received  suggesting 
that  a  greater  percentage  reduction  in 
reactive  hydrocarbon  emlsslcms  should  be 
achieved.  'Rue  regulations  provide  that 
the  criteria  win  be  tightened  to  achieve 
an  11  percent  reduction  in  1977  if  the 
amUent  standards  have  not  been  met. 

The  seccnd  measure  Involves  retrofit  of 
pre-1968  light  duty  vehicles  in  a  region 
with  a  relatively  simple  emission  control 
device  called  "vacuum  spark  advance  dis- 
connect." 

"Hie  first  (tf  Uiese  meastires  were  pro- 
posed for  El  Paso,  San  Antonio,  Dallas, 
and  Houstm.  It  was  further  proposed 
that  an  inspection  and  maintenance  pro- 
gram could  be  f\illy  implemented  by  the 
State  by  May  31,  1975.  It  is  now  be- 
lieved tbai  title  State  cannot  fully  im- 
plement the  program  until  May  1,  1976. 
Accordingly,  an  extension  has  been 
granted  for  those  Regions  where  an  in- 
spection and  maintenance  program  is 
necessary  and  the  regulation  has  been 
amended  to  extend  to  May  31, 1976  as  the 
dalle  by  which  the  State  must  be  In  full 
compliance  with  the  regulation.  The  At- 
torney General  for  the  State  of  Texas 
has  Issued  an  opinion  maintaining  that 
the  Texas  Air  Control  Board  does  not 
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lave  the  statutory  authority  to  <9erate 

in  automobile  toq^ectlon  and  main  ten  - 

mce  program.  It  is  unclear  ai  this  time 

'  vhether  the  Texas  Department  ot  PiiUlc 

Safety  has  authortty  for  such  a  program 

IS  a  part  of  its  annual  safety  inspec- 

ioa  program.   However,   promulgi^on 

>f  these  Federal  regulations  as  a  pcut  of 

lie  State  Implementation  Plan  can  au- 

liorize  tbe  State  of  Texas  to  proceed  with 

^idementaticm  of  the  reqidred  Inspec- 

pon  and  maintenance  program.  Tbe  B 

Paso  regl<m  has  been  eliminated  from 

this  regulation.  It  was  determined  tfaat 

Fe  standard  could  be  achieved  by  1975 
means  of  other  measures. 
Based  on  testimony  received  during  the 
jublic  hearing,  additional  changes  were 
;onsidered.  The  proposed  regulation  re- 
duired  that  lli^t  du^  vehicles  obtaining 
»  Texas  Department  of  PdbUc  Ctafety  In- 
spection sticker  must  fint  pass  an  cml»- 
dons  test  called  an  "idle  mode  test.** 
Some  citizens  suggested  a  program  In 
which,  before  a  license  i^te  Is  Issued 
by  the  State,  every  v^ilde  owner  must 
certify  that  this  vdilde  has  been  main- 
tained according  to  the  manufacturer's 
recommendations.  This  proposal  would 
eliminate  mandatory  inq;>ection  for  all 
vehicles.  Tbe  certUcatian  would  be  en- 
forced by  "spot  checks"  and, by  requir- 
ing maintenance  on  those  TehKles  that 
failed  the  test.  Evaluation  of  this  pro- 
posal, however,  showed  tfaat  ail  Tetatcles 
wotild  require  maintenance  before  li- 
cense plates  could  be  issued.  Otherwise. 
the  vdiide  owner  coilld  not  truthfully 
certify  that  rec(Hnmended  maintenance 
had  been  performed.  This  would  increase 
the  total  expense  to  aQ  motorists  over  a 
full  Inspection  program.  Thus,  the  origi- 
nal proposal  for  inspection  and  main- 
tenance was  retained  as  tt  would  require 
no  certiflcatt(m  of   maintenance,   and 
actual  maintenance  only  on  those  vehi- 
cles failing  the  emission  test.  An  addi- 
tional measure  has  been  included  In  this 
promidgation,  however,  that  will  require 
the  State  to  monitor  the  effects  of  the 
inspection   and   maintenance   program 
and  retrofitting  devices. 

The  requirement  for  retrofitting  of  i>re- 
1968  light  duty  vehicles  was  proposed  for 
Dallas-Fort  Worth.  San  Antonio,  and 
Houston-Galveston.  It  is  the  belief  of  the 
Adminiatrator  that  implementation  of 
this  regulation  would  impose  an  unneces- 
sarily onerous  burden  upon  the  poor,  who 
own  a  significant  percentage  of  pre-1968 
automobiles  in  that  reglcm.  Per  cairita  in- 
come data  shows  that  San  Antonio  had 
a  per  capita  income  in  1970  of  $2,845,  or 
82  percent  of  the  national  average.  This 
is  compared  to  per  capita  Income  in 
Houston,  $3,571  (103  percent  of  qatlooal 
average),  Washington,  D.C.,  $4,170  (120 
percent  of  national  average),  and  Los 
Angeles,  $4,403  (127  percent  of  national 
average).  See  "Populational  and  Eco- 
nomic Activity  in  the  U.S.  and  Standard 
Metropolitan  Statistical  Areas"  (EPA/ 
HUD).  Poverty  level  figures  also  refiect 
the  relatively  low  income  status  of  San 
Antmiio.  Nationally,  persons  in  the  under 
$5,000  per  year  income  range  own  ap- 
proximately 27  percent  of  the  pre-1968 
vehicles.  While  exfurt  percentages  on  San 
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Antonio  are  not  available  at  this  time, 
the  above  described  income  levels  indi- 
cate tiiat  Ibe  27  percent  figure  probaUy 
Is  low  for  San  Antmlo  (See  EPA  Region 
VI  Technical  8upp(»t  Document) . 

The  retrofitting  pmpoeal  also  was  dim- 
Inated  in  the  Dallas-Fort  Worth  R^rion. 
It  is  not  available  prior  to  the  at- 
tainment date  granted  the  Dallas-Fort 
Wort^  Region  to  fully  Implement  Uie 
vapor  recovery  regulations  by  1976. 

(h)  Vehicle  restraints.  In  the  Hous- 
ton-Galveston, San  Antonio,  and  Dallas- 
Fort  Worth  Reglm  the  measures  set 
forth  above  will  not  be  sufficient  to 
ae^eve  the  standard  by  1975.  The  Ad- 
ministrate is  granting  extensions  of 
time  to  these  Regicxis  imder  section  110 
(c)  of  the  Clean  Air  Act.  The  Act  pro- 
vides that  no  such  extension  may  be 
granted  unless  all  control  measiures 
which  are  reasonably  available  by 
liiay  31,  1975,  are  applied  by  that  date. 
Accordingly  the  Administrator  origin- 
ally proposed  the  following  measures  for 
apidloaUoQ  to  HoustMi  and  San  Antonio; 
only  the  first  two  measures  were  pro- 
posed for  Dallas. 

<  (1)  The  conversicHi  of  motor  vehicle 
lanes  oa  major  streets  and  freeways  to 
the  exclusive  use  of  buses  and  carpools. 

(11)  A  limit  on  the  constructicm  of  new 
parking  facilities. 

(ill)  Limitaticms  on  the  future  growth 
of  gasoline  sales  above  current  levels. 

Final  regulations  require  (Kily  the  first 
item  for  Dallas  and  San  Antonio  and  all 
three  items  for  Houston-Galveston  (with 
some  changes).  Caipooling .measures  to 
reduce  VMT  have  replaced  the  seotmd 
Item  for  Dallas  and  San  Anttmio.  EPA 
has  evaluated  a  large  nimaber  of  measures 
to  reduce  emissions  from  mobile  sources, 
including  not  only  those  Included  In  the 
original  proposal,  but  also  additional 
measures.  It  has  been  detennlned  that 
only  those  measiu^  described  btiow  are 
practicable  at  this  time  in  Texas. 

The  proposed  regulation  for  preferen- 
tial treatment  of  bus  and  carpool  lanes 
required  that  all  six-  and  eight-lane 
streets  or  highways  in  the  affected  areas 
would  have  preferential  bus  and  carpool 
lanes.  For  purpose  of  clarity,  the  regula- 
tiixi  has  been  amended  to  require  prefer- 
ential bus  and  carpool  lanes  in  specific 
traffic  flow  corrtdors  of  major  metropoli- 
tan areas.  The  governmental  entity  ha\E-^ 
ing  Jurisdiction  over  the  roads  is  required 
to  stipulate  the  specific  streets  on  which 
lanes  will  be  reserved,  or  streets  that  will 
be  reserved  wholly  for  buses  and  carpools. 
and  to  submit  Umetaides  indicating  when 
the  spedfled  lanes  and/or  streets  will  be 
converted  to  preferential  tise,  according 
to  deadlines  specified  tn  the  regulattoos. 
The  iwopoeed  regulation  requiring  a 
permit  for  new  parldng  faculties  api^ed 
to  all  pertdng  facilities.  regBnUess  of  size. 
In  response  to  puUic  comment  which 
pointed  out  that  the  regulation  would  be 
appUeaUe  even  to  Indivldiua  residential 
pariring  facilities,  the  requirement  has 
been  amended  to  include  only  those 
flacillties  that  coidd  have  a  significant 
Impact  upon  vehicle  miles  traveled  in  a 
given  area.  As  promulgated,  tiie  regula- 


tion will  cover  only  parldng  facilities  for 
five  hundred  or  more  automoidleB. 

Additional  vehicle  restraints  are  in- 
cluded in  ttie  final  regulations  that  were 
not  eunong  the  proposed  r^ulations.  As 
indicated  in  the  July  3,  1973  PtoisAL 
RccxsTEK.  the  Administrator  has  been 
contimilng  to  study  additicHial  reason- 
ably availaUe  measures  that  will  result 
in  reduction  oi  vehicle  miles  traveled  by 
aut(xnobiles.  By  the  regulations  pro- 
mulgated herein,  the  Administrator  is 
approving  a  two-year  ext«ision  of  time 
in  San  Antonio  and  Houston-Qalvestoa 
and  a  one-year  extension  in  Dallas-Fort 
Worth  imder  section  110(e)  of  the  Clean 
Air  Act.  The  Act,  however,  requires  that 
all  ccmtrol  measures  that  are  reasonably 
availfdtde  must  be  applied  by  May  31. 
1975.  Accordingly,  additional  measures 
that  have  uxneto  the  attenticm  of  the 
Administrator  and  that '"are  reasoiably 
available  in  tbe  affected  areas  are  in- 
cluded in  this  promiOgation.  Tlie  first  of 
these  measures  is  a  bus  and  carpool  in- 
centive and  promotion  proKram  that  will- 
reqrulre  all  private  and  public  employers 
of  1000  or  more  emidoyees  in  one  loca- 
tion to  provide  incentives  to  those  ^n- 
ployees  that  will  encourage  them  dther 
to  ride  to  work  in  carpools  or  to  ride  the 
bus.  Tlie  second  measure  requires  the 
State  or  approved  local  agencies  to  pro- 
vide a  computerized  carpool  service  for 
emidoyees  woridng  in  the  coitral  busi- 
ness distrtcts  of  Dallas.  Fort  Wortii.  San 
Antonio,  and  Houston.  By  tills  means  the 
forming  of  canmols  may  be  facilitated 
and  the  number  of  vehicle  miles  traveled 
by  individual  automobiles  can  be  re- 
duced. The  Region  VI  office  of  EPA  will 
provide  assistance  to  the  State  or  local 
agencies  in  i»eparlng  appUcatlmis  for 
Federal  funds  to  implement  the  com- 
puterized carpocd  program. 

Testimony  received  at  the  public  hear- 
ings, however,  revealed  that  a  number  of 
major  metropolitan  areas  in  Texas  al- 
ready have  develived  extensive  traffic 
flow  plans,  soon  to  be  implemented  In 
those  areas,  that  are  similar  to  the  meas- 
ures proposed  by  EPA.  In  order  to  ac- 
commodate and  utilize  local  planning 
where  possible,  EPA  strongly  encourages 
the  use  of  local  plans,  and  the  regulations 
have  been  amended  to  accommodate  such 
Idans  where  possible.  The  regulations 
now  provide  that,  if  it  is  demonstrated 
that  local  plans  will  achieve  reductimis 
equivalent  to  those  proposed  by  EPA  and 
these  plans  are  submitted  by  the  State  of 
Texas  to  EPA  by  December  1,  1973,  these 
plans  will  be  utilized  for  all  or  part  of  the 
VMT  reduction  measures,  if  approved  by 
the  Administrator.  If  such  plans  are  not 
submitted  or  not  appromd.  EPA  regula- 
tiims  will  continue  to  be  effective. 

Representatives  of  the  cities  of  San 
Antonio.  El  Paso,  Galvest<m,  Houston, 
Fort  Worth,  and  Dallas  have  met  individ- 
ually with  the  EPA  Regiooal  Office  to  dis- 
cuss transportatixm  measures  that  have 
been  Implemented  by  the  cities  and  the 
plans  to  which  the  cities  are  committed 
and  that  will  be  aocomidished  within  the 
next  two  to.  four  years.  Pull  details  on 
the  individual   ci^  plans  and/or  the 


VMT  reducUims  that  will  be  achieved  by 
each  i;dan  are  not  available  at  this  time. 
City  r^resentatives  have  Indicated, 
however,  that  the  cities  are  concentrat- 
ing on  endssian  reductions  through 
traffic  flow  Improvements  such  as  ccnn- 
putolzed  traffic  signals,  ci^-run  vehicle 
inqiection  programs,  upgrading  of  exist- 
ing bus  systems,  satdlite  parking,  limit- 
ing off-street  parking  to  some  extent, 
and  general  traffic  flow  improvemmts. 
The  respective  cities  have  indicated  their 
intention  to  submit  these  plans  to  the 
Texas  Air  Control  Board  for  inclusion  in 
the  State  Implementation  Plan. 

In  summary,  EPA  is  now  promulgating 
the  following  regiilations  for  the  control 
of  reactive  carbon  compound  emissions 
from  mobile  sources : 

(10  Vehicle  Inspection  and  mainte- 
nance programs.  fuUy  implemented  by 
1976. 

(2)  Retrofitting  of  pre-1968  light  duty 
vehicles,  fully  implemented  by  1976. 

(3)  Conversion  of  motor  vehicle  lanes 
on  major  streets  and  freeways  to  the  ex- 
clusive use  of  buses  and  carpools,  fully 
implemented  by  1976. 

(4)  A  limit  on  the  construction  of 
parking  facilities,  effective  August  15. 

1973. 

(5)  Limitations  on  gasoline  sales,  con- 
ditionally effective  in  1977. 

(6)  Requirements  for  bus  and  carpool 
incentives,  fully  Implemented  by  1975. 

(7)  Requirements  for  ctHnputerized 
carpool  systems,  fully  implonented  by 
1975. 

None  of  these  items  are  required  fcx* 
the  Austin-Waco,  Corpus  Chrtsti,  or  El 
Paso  AQCR's.  Items  3.  6,  and  7  are  re- 
quired for  the  DaUas-Fort  Worth  AQCR. 
Itons  1,  3,  5,  6,  and  7  are  re<mlred  for 
the  San  Antcmlo  AQCR.  All  items  are  re- 
quired for  the  Houston-Galveston  AQCR. 
State  or  local  plans  may  substitute  for 
any  of  these  items. 

The  capital  costs  for  recovering  vapors 
emitted  during  gasoline  transfer  from 
tank  truck  to  service  station  Is  estimated 
to  be  Just  under  $2,000  per  station,  which 
includes  modification  of  bulk  terminals. 
The  annual  operating  cost  for  this  i^ase 
of  service  station  vapor  controls  is  esti- 
mated to  be  ^  cents  per  gallon  pumped. 
It  is  not  known  how  much  of  this  cost,  if 
any,  will  be  passed  on  to  car  owners.  Car 
owners  can  expect  to  pay  frcon  $3  to  $5 
per  vehicle  per  year  for  an  anmiAj  i<ue 
inspection,  depending  on  whether  the  in- 
flection is  state  operated  or  operated 
through  a  franchise.  The  average  main- 
toiance  cost  for  faUed  vdiicles  is  ex- 
pected to  be  about  $25.  Owners  <rf  vehi- 
cles that  require  a  VSAD/IilAF  retrofit 
can  expect  to  pay  about  $20  for  the  de- 
vice, which  includes  installati(»i.  Accu- 
rate cost  estimates  for  marMng  bus/car- 
IKwl  lanes  and  installing  signs  are  not 
available  at  this  time.  For  additional  in- 
formation see  Control  Strategy;  Systems 
and  Costs  to  Control  Hydrocarbon  Emis- 
sions From  Stationary  Sources;  EPA  Re- 
gion VI  Technical  Support  Document. 
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AQCR  3 — ^Ausidt-Waco 


AQCR  3  eDoompesses  24.633  square 
mii«»  in  29  counties  kicated  in  the  central 
section  of  the  State.  The  AQCR  3  coun- 
ties are:  Bastrop.  Bell.  Blanco.  Bosque, 
BraaoB.  Burleson.  Burnet.  Caldw^,  Cor- 
yell.  I^ais,  Payette.  Freestone,  Crimea, 
Hamilton.  Hays.  Hill.  Lampasas.  Lee, 
Leon,  UmestOTie,  Uano.  McT^^nnan, 
Mttrfiiinn,  BCilan.  Mills,  Robertson,  Travis. 
Washington,  and  Williamson. 

The  second  highest  one-hour  oxidant 
measurement  in  AQCR  3  is  0.109  psan.  and 
was  recorded  In  1971.  Based  on  the  linear 
rollback  procedure  described  in  this  imto- 
posal.  this  level  requires  a  reactive  carlXHi 
coQ^xjund  emission  reducticm  of  26.6  per- 
cent fron  1971  levels  to  meet  the  ambient 
air  quality  standard.  Present  stationary 
source  regulations  and  P^ederal  motor  ve- 
hicle c(Xitrols  will  provide  a  reduction  ot 
apim>zlm«Ady  19.4  percent  by  1975.  An 
additkHial  3.8  percent  reductlcn  wlU  re- 
sult from  an  extension  of  Toas'  Regula- 
tion V  to  Bell  and  McTiennan  Counties. 
An  addttlooal  4.9  porcent  wiU  be  aooom- 
pUshed  by  a  vapor  recovery  system  on 
gascdine  storage  tanks  for  aU  retail  gaso- 
line sales  outlets,  and  aircraft  emission 
reductions  due  to  Federal  standards 
which  limit  ^tntiutinnn  from  aircraft  en- 
gines (See  Central  Strategy). 

Regulations  for  the  Austin- Waco  Re- 
gion easatitially  axe  the  same  as  proposed. 
All  measures  for  AQCR  S  shall  be  f  uUy 
ImplMnented  by  May  31, 1975. 

Control  of   evsMporative   losses   from 
gasoline  marketing  operations  at  the 
stage  when  gasdine  Is  loaded  into  the 
starage  tanks  at  service  statkHM  or  other 
distribution  facilities  was  proposed  for 
the  Aitftln-Waco  Region  and  is  included 
in  final  regulations.  Whereas  extensions 
have  been  gnmted  for  various  other  Re- 
gions to  fully  imjdement  ttals  regulation. 
It  has  been  determined  that  sufOdoit 
equipment  necessary  will  be  avallaUe  to 
Implement  Uils  regulation  in  the  Austin- 
Waco  Region  by  May  31. 1975.  Imidemen- 
tatlon  of  this  regulation  by  1975  will 
otovlate  the  necessity  at  an  extension  tar 
the  Austin- Waco  Region  beycmd  the  at- 
tainment date  and  thus,  additional  meas- 
ures, such  as  reductions  in  vdilcle  miles 
travelled.  wiU  not  be  required. 

Public  transit,  however,  is  important  to 
the  transiwrtation  needs  and  air  quality 
in  the  region.  The  Administrator  con- 
tinues to  encourage  efforts  to  improve 
transit  service  in  Austin  and  Waco. 

Tlie  baseline  emission  Inventory  is 
tabnlatfil  by  major  source  category  In 
Table  3-1.  The  emissions  reductlims  for 
1975.  prelected  on  the  basis  of  the  mea- 
sures described  above,  are  summarized  in 
Table  3-2. 

AQCR  5 — Corpus  Christi-Victoria 

Thit  CcHpus  Chrlsti-Vlct<»la  AQCR 
covers  most  of  the  South  Texas  coastal 
region.  It  is  composed  of  18  counties: 
Aransas.  Bee.  Brooks,  Calhoun,  DeWltt, 
Duval,  OoUad.  Jackson.  Jim  Wells.  Ken- 
edy, Kleiwrg,  Lavaca,  Uve  Oak,  McMul- 
len.  Noecca,  Bcfoglo.  San  Patricio,  and 
Victoria.  Flf^-two  percent  of  the  popu- 
laiiaa  at  the  AQCR  is  located  within  the 
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Corpus  CSutsti  Standard  MetropoUtan 
Statistical  Area  which  represents  9  per-^ 
cenftoC  the  iMBd  area.  I 

Tbe  TCdoii  te  fbii  to  ndttng  taUls  with  « 
rlK  m  atttkude  from  the  coastal  plains  ai 
sea  levd  to  aK>nalmately  aso  feet  m  tbt^ 
noKtbtm  sector.  WhUe  there  is  aoipl4 
sundkioc  to  aid  the  formation  of  photo^ 
chemfcftl  smec  the  region  is  geographic-* 
any  open  and  the  prevailing  Oulf  windi 
provide  ventilation  at  the  region. 

Tabls  i-l.—AQCB  S  CiliMtte-Waei)}  emisiUm  bwtntm 
rroBS  per  ;«*r] 


Baare*  MtiKery 


isni 
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ChmilMl  pruiiytlni, 

PMiutauui   nentn^   snd 
ebem. 
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Otbtr  ivo _ 

Trantportatlon  wanea: 
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OaaoliiM  Bsarkettasg — 
Other  traospartattaB  > 
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47,tS2 
441 
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I 
711 

6)0 


ToUL..--— 


trak._ 


trgm  fint  coll- 


ar 57« 


fi3,«B 


Ml 


t  Ofl-lii(lrwnrteel 


in  Corpus  Christl  and  will  make  every 
poasttde  ^ort  to  assure  that  any  Fed- 
eraUy-f tmded  transit  modemlaatlon  pro- 
gram la  carried  out. 

Table  5-1  le  a  summary  at  the  affect 
of  the  strategy  on  the  reaethw  otganlc 
compound  emisBloDs. 

T^BU  &-1.—AQCR  S  (CorpuM  ChrttH-Vidoriu)  (miMfon 
vrntnttm 

[Tons  per  year] 


Bonrce  category 


U71>         U75 


StaHooary  loareee: 

Areaauurceg j  WB 

Chemloal  proeei^iic — :  n,Wi 

FetToleam  refining  mm)  patro- 

ehem ——•  1,615 

Other  preeeerinc — .-  41 

BUp  and  hargeloadtiif ... Xtm 

Transportation  aourcea: 

Oaaoiine-powared  motor  vehlilee.  ■t?t4 

DiaaaH>o'*ve<^  moter  veblciaa — :  94 

Aircraft... ;  «k«0 

OasoUne  marketinc. -:  %Vt 

OtiNr  trsuportatloii » ;  X4W 

TotaL -. ...^.=a  lM,m 

Percent  redoettoa  kom  baeeUae 
year  rewiltlin  frooa  praaaDt  oao- 
trols a 


M^tlS 

ira 

m 
xia 

IS 


(tans,  eonatnictlon,  etc. 


Tabu  a-9— AflCJl   3  Emissions  Reductions 
from  1971  Level*— Under  Strategy  for  197S 

197S 

(tons 

Contrta  measure:  year) 

Reseat  eontrolB,  Including  Federal 

motor  vehicle  control* 12, 

Extension  ot  regulation  V  to  Bell 

and  Kdjcnnan  Counties 3. 

OaBoMne  marketing  service  atatlon 

atonge  tank  vapor  return 3. 

Aircraft  emlaskn  control 

Total  !•• 


jxr 


98 


5<4 


yeir 


perceit. 


7(» 
7)8 


Baseline  emlSBtons:  66,678  tons  per 
RequUed  percent  reduction:  26.6  pe 
Required    emlaalon    reducUon    by    IBTp 
17.976  tons  per  year. 

During  the  summer  studies  of  1971.  tie 
second  hl^Mst  one-hour  oxidant  meak- 
urement  in  AQCR  5   was   0.184  ppio. 
StralB^  percentage  ndlback  requiresj  a 
reductian  of  iu?proximately  56  percefit 
from  1971  lev^  of  ixojected  emissions  bf 
veActlve  organic  compounds  to  achioro 
the  natioDal  primary  ambient  air  qua^ty 
standard  foe  photochemical  oxidants. 
The  AdmiadBtrator  is  requiring  con* 
ot  stationary  sources  whi<di  in  com'  ' 
tlon  with  the  Federal  emission  stan( 
for  new  vtfilcles  will  be  adequate  to 
the  amUent  air  quaUty  standard  by 
31,  1975.  Tbe  leqoired  stationary 
controls,  irtilch  are  idnatical  to  the 
Plan  reviskm.  are  applications  oi 
Regulatian    V    hi    Aransas,    Ci 
Nueces,  San  Patilcio,  and  Victoria  c 
ties.  RegulattOBS  for  the  Cwpus  Cfc 
VietorlA  Region  essentially  are  the 
as  jMoposcd.  Transportation  controls 
not  rewiired  in  this  region  (See  C(» 
Strategy).  , 

PutaUe  transit  is  important  to  the 
transpertatkn  needs  and  air  quality*  in 
the  rcgldn.  The  Administrator  encour- 
ages effwts  to  improve  transit  service 
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1  BaaaUiM  yaar. 

I  off-bighway  fDcl  naage  (Hum,  oautmctlon,  etc.)* 
Tenela,  and  raAroatis. 

Note.— Re<iiilred  reduction:  86  pereent;  , 

AQCR  7 — ^HousTOK-Oatvaaioii 

•nie  Houston-Galveston  AQCR  to  lo- 
cated on  the  coastal  i^alns  In  the  south- 
eastern part  of  Texas.  It  Is  composed  of 
Austin,  Brazoria.  Chambers.  Colorado, 
Fort  Bend,  Oalveston.  Etarrls,  Llba:^. 
Matagorda,  Mwitgomery,  WaOcer,  Wal- 
ler, and  Wharton  counties. 

Ninety-four  percent  of  the  population 
of  the  AQCR  reMdes  in  the  Houston  and 
Galveston  Standard  MetropoUtan  Statis- 
tical Areas.  The  entire  land  area  of  the 
Region  is  very  flat  with  no  characteristic 
geomorphlc    features.    Altitude    varies 
from  sea  level  on  the  coaait  to  a  mazhuom 
of  450  feet  in  Walker  County  to  the  north. 
The  second  highest  one-hour  oxidant 
measurement  in  the  Reglim  is  0.32  ppm 
(measured  in  1972).  Based  on  straight 
percentage  rollback,  tills  level  requires  a 
reactive  organic  compound  wnlssJon  re- 
duction of  75  percent  from  1972  levels  to 
meet  the  national  ambient  air  quality 
standard  for  photochemical  oxidants.  To 
fully  meet  the  requirements  of  the  dean 
Air  Act  by  May  31, 1975,  In  Texas  would 
require  aiiout  32  percent  VMT  reduction. 
However,  it  is  the  opinion  of  the  Admin- 
istrates that  a  reduction  ot  32  percent  in 
VMT  by  1975  to  be  achieved  by  limiting 
gas<dine  sales  would  be  socially  disrup- 
tive. Vehicle  miles  traveled  cannot  be 
practicably    reduced    by    the    required 
amounts  before  1977.  Therefore,  the  Ad- 
ministrator is  requiring  an  alternate  con- 
trol strategy,  which  will  allow  substan- 
tial economic  savings,  that  shall  be  fully 
imidemented  \Kf  May  31. 1977.  The  alter- 
nate strategy  ecnslsts  ot  the  present  sta- 
tionary source  regulations  and  Federal 
motor  vehicle  contools  which  i»wvide  a 
reduction  of  65.4  percent  by  1977,  and  the 
remaining  10  percent  reduction  can  be 
attained  by  applying  the  following  meas- 


ures (See  Ccmtrol  Strategy  and  EPA  Re- 
gi(m  VI  Technical  Sujvort  Ddcuments) : 

(1)  Additional  ^ect  of  Federal  motor 
Tdilde  controls. 

(2)  Vapor  recovery  from  all  gasoline 
outlets,  including  vapor  return  from  ve- 
hicle tai^Es. 

(3)  An  lnsi>ectton  and  maintenance 
program  for  llc^  duty  vehicles. 

(4)  Control  of  emissions  from  barge 
and  ship  loadings  of  reactive  carbon 
compounds. 

(5)  Retrofitting  ctf  pre- 1968  light  duty 
vehicles  iitlllzli«  VSAD/LIAF. 

(6)  Setting  aside  of  motor  vehicle  lanes 
on  loaioT  streets  and  hle^ways  for  the 
exclusive  use  of  buses  and  carpools. 

(7)  limitations  on  gasoline  sales,  con- 
ditionally effective  in  1977. 

(8)  Review  of  future  constnicticm  of 
▼Allele  parUng  facilities. 

(9)  A  computerized  carpo(d  program, 
and 

(10)  CaipoQl  and  bus  incentives  pro- 
Tided  by  employers. 

Several  regulations  that  were  pn^Msed 
en  July  3,  1973  for  the  Houston-Oalves- 
ton  Regi(8x  are  not  a  part  of  this  regula- 
ttoo.  A  regulation  tor  contrcd  of  organic 
eolvait  evaporation  and  architectural 
coatings  for  buildings  proposed  for  the 
Bbusttm-Gtalveston  Reglcm  has  been 
omitted.  Tbig  regulation  resulted  in  only 
a  small  pn^Mrticxi  of  reductions  required 
ior  the  Region  and  was  not  found  to  be 
practicable,  as  stated  above  in  this  pre- 
amble. In  addition.  It  is  believed  that  sim- 
ilar reducticms  may  be  obtained  without 
utilizing  the  proposed  regulation  for  the 
C(mtroI  of  solvent  evaporation  (See  EPA 
Region  VI  Technical  Support  Docu- 
ment). 

Proposed  regulations  for  llmltetlan  of 
gasoline  sales  also  have  been  amended. 
The  proposals  required  that  the  State  of 
Texas  prohibit  the  delivery  to  retail  out- 
lets of  more  than  100  percent  of  the  gaso- 
line delivered  to  outlets  during  the  1972- 
73  base  year.  Public  testimony  has  indi- 
cated that  allowing  no  growth  above  the 
1972-73  base  year  may  be  socially  dis- 
ruptive. On  this  basis,  the  regulation  re- 
QUiilng  limitations  on  gasoline  sales  was 
reevaluated.  It  was  determined  that  gas- 
oline Iknltatlons  should  be  used  only  in 
the  event  that  the  standards  cannot  be 
achieved  by  any  other  measures.  The  reg- 
ulatl(m  thus  was  amended  to  limit  gas- 
oline sales  to  whatever  levels  may  be  nec- 
essary to  achieve  the  oxidant  level,  but 
only  If  the  oxidant  standard  cannot  be 
achieved  by  other  measures  by  1977. 

Additional  vehicle  restrainto  are  In- 
cluded In  the  final  regulations  that  were 
not  among  the  proposed  regulations.  As 
indloated  In  the  July  3,  1973.  Fkoxua 
RxGiSTXR,  the  Administrator  has  been 
continuing  to  study  cwlditlonal  reasona- 
bly available  measures  that  will  result 
in  reduction  of  vehicle  miles  tatvded  by 
automobiles.  By  the  regulations  ptvMnuI- 
gated  herein,  the  Administrator  Is  ap- 
proving a  two-year  extension  of  time  in 
the  Housttm-Oalveston  Region  under 
section  110(e)  of  the  Clean  Air  Act.  Tbo 
AcK  however,  requires  that  an  oontTOl 
measures  that  are  reasonably  ftvailabto 
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must  be  applied  by  May  31.  1975.  Ac- 
COTdlnfldy.  additional  measures  that  have 
oome  to  the  attention  of  the  Administra- 
tor and  that  are  reasonably  available  in 
the  affected  areas  are  Included  in  this 
intxnulgBtiixi.  The  first  of  these  meas- 
ures is  a  bus  end  carpool  incentive  and 
pnMnoUon  program  that  will  require  all 
private  and  public  employers  of  1,000  cm: 
more  emidoyees  in  one  location  to  pro- 
vide Incentives  to  those  employees  that 
will  encourage  them  either  to  ride  to 
work  in  carpo<^  or  to  ride  the  bus.  The 
second  measure  requires  State  or  tip- 
proved  local  agencies  to  provide  a  com- 
put^lzed  carpocA  service  for  onployees 
woiidng  In  the  centivl  business  district 
of  Houston.  By  this  means  the  forming 
of  caxpoois  may  be  facilitated  and  the 
nimiber  of  vehicle  miles  traveled  by  in- 
dividual aut(nnoMIes  can  be  reduced.  It 
Is  now  believed  that  these  measures  and 
those  descilbed  below  will  be  all  neces- 
sary to  attain  the  oxidant  standard.  If  it 
becomes  apparent,  however,  that  furtho- 
reductions  will  be  necessary,  the  Admin- 
istrator will  propose  additional  regula- 
tions. 

The  proposed  regulation  for  ixef eren- 
tlal  use  of  cntain  highway  lanes  for 
buses  and  carpools  has  been  amended  to 
provide  more  clarity.  As  promulgated, 
the  regulation  specifies  txBfflc  flow  cor- 
rldon  from  around  the  city  into  the  cm- 
tral  business  district  of  Houston,  the 
major  metropolitan  area  in  the  AQCR. 
TTie  govemmratal  oitity  having  Juris- 
dicti<Hi  over  the  roads  within  eacb  cor- 
ridor will  be  required  to  ^lecify  certain 
lanes  and/«r  streets  that  wiU  be  designed 
for  the  specific  use  of  buses  and  carpools. 
Ihe  oorrldotB  specified  for  Houst<m  en- 
compass miproKlmately  60  miles  of  road- 
wi^. 

Testimtmy  received  at  the  public  hear- 
ings shows  that  retrofitting  devices  and 
use  of  prefermtial  bus  and  carpo(d  lanes 
are  opposed  by  some  members  of  the  pub- 
lic t>ecau8e  of  practical  ccHisideratioiis 
rather  than  because  of  the  elBclency  of 
the  regulatkms  in  meeting  the  standards. 
The  testimony  revealed,  however,  that 
some  of  the  cities  in  the  Houston-Oal- 
veston  Regimi  have  developed  extensive 
traffic  fiow  idans.  Subsequent  informa- 
tion sutailtted  by  tiie  cities  suggests  that 
the  plans,  soon  to  be  implemmted  in 
those  areas,  would  achieve  reductions 
equivaloit  to  the  measures  proposed  by 
EPA.  In  order  to  acccMumodate  and  uti- 
lize local  planning  where  possible  EPA 
stn»gly  moourages  the  use  of  these  local 
Idans.  Thus,  the  regulations  have  been 
amended  to  aooommodato  the  jAtma 
where  posslUe.  If  it  is  dem<mstrated  that 
local  idans  will  achieve  reducticms  equiv- 
alMit  to  those  i»x>posed  by  EPA  and  these 
plans  are  submitted  by  the  State  of  Texas 
to  EPA  by  December  1. 1973.  those  plans 
will  be  utilized  for  all  or  part  of  the 
measures  proposed  for  the  Houstem-Oal- 
veston  Regl<m  If  apivoved  by  the  Ad- 
minlstrattx-.  U  such  plans  are  not  sub- 
mitted or  not  approved.  EPA  regulations 
will  ccMotinue  to  be  effective. 

For  additional  lnftxmatt<m  on  trans- 
pcMtatlon  measures  used  in  the  Houston- 
Galveston  Region  see  "Tranqwrtatkui 
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Control  Strategy  Development  for  the 
Greater  HousUm  Area"  prepared  for  EPA 
in  1972  by  TRW.  inc. 

^e  baseline  emission  Invmtory  which 
includes  the  effects  of  Texas'  Regulation 
V  and  Federal  motor  vehicle  controls  is 
tabulated  by  major  categories  in  Table 
7-1.  The  emlBsicm  inv^itory  reductions 
for  1975  and  1977  projected  on  the  basis 
of  ocmtrol  strategies  described  above  are 
summarized  in  Table  7-2. 

Tabu   7-1.— AQCR    T    (Hotuton-OaltetUm)    emiuion 
inventory 

(Tons  per  yearj 


Source  category 

19721 

1S75 

Stationary  sources: 

Area  sources. .; 

6.872 
257,417 

8.211  „ 
18,578 

Chemical  processing 

87,384 

Petroleom  refining  and 

petrocbem. 

17,064 

1,561  ^ 

- 

Othw  prooessing 

Ship  and  barge  iMding. 
Transportation  aoorcea: 

2,526 
11,444 

12,000 

"i2,"77i 

Oaaollne-powered 

motor  vehicles 

8S,6aO 

tn.vn' 

52.976 

Dleael.powered  motor 
▼ehiclea .• 

870 

960  .. 

Aircraft 

6.8U 

5,491 

OasoUne  marketing 

10,61S 

12,316 

11,622 

Other  Transporta- 

tion*  ; 

<,4se 

4709  -. 

^.. 3 

TotaL... 

Percent  reduction  from 

401.727 

147.806 

I«,06l 

baseline  year  resoltinc 

from  present  controls 

68.2 

■  -^ 

I  Baseline  year. 

•Off-highway  fuel  usage  (farm,  construction,  etc.), 
Tessels,  and  railroads. 

Tahjc    t-a.—AQCR    7    emission    reductions 
from   1972  levels — urtder  strategy 

1977  {tons 
Control  mcMures:                            per  year) 
Present  controls,   including  Fed- 
eral motor  vebicle  controls 262.  664 

Area   source   regulations 2.433 

CSasollne  marketing: 
Pull  vapor  recovery  from  service 
stations,  including  vapor  re- 
turn from  motor  vehldea  for 
one-half  of  the  service  sta- 
tions In  the  AQCR 11,411 

Aircraft  «nia8ton  oontrt^ 1, 87S 

In-uae  vebicle  atrwtegles  lnq>ec- 
tlon/malntenanoe  and  BSAD/ 
UAT  rertroat  ot  light-duty  ve- 
hicles   6,230 

VMT    reductlmi 2,114 

Ship  and  barge  loading  controls.  _   10, 800 
Iiimltation   of   additional    Indus- 
trial   growth 4,716 

Total     302,243 

Baseline  emissions:  401.727  tons  per  year. 
Required  percent  reduction:  75  percent. 
Required    emlwlaa    reductl<n    by    1875: 
301,396  tons  per  year. 

AQCR  8 — ^Dauas-Fort  Worth 

The  Dallas-Fort  Worth  AQCR  is  com- 
posed of  19  counties:  Ocdlln.  Cooke. 
Dallas.  Denton,  EUis.  Erath.  Fannin. 
Grayson.  Hood,  Hunt,  Johnscm,  Kauf- 
man. Navarro,  Palo  Pinto,  Pai^er.  Rock- 
well. SomerveU.  Tarrant,  and  Wise.  Ac- 
cording to  the  1970  census,  a^ipioxi- 
mately  78  percent  of  the  peoiHe  residing 
In  this  R^lon  live  in  Dallas  and  Tar- 
rant counties. 

The  terrain  Is  composed  of  rolling  hiii« 
and  iMuirle  with  many  wooded  streams. 
The  vertical  rdlef  of  the  area  extoids 
from  400  feet  (MSL)  in  Navarro  County 
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to  1.300  feei  OBSL)  in  the  northwest. 
Wtndk  u*  genertlly  etaaractolied  bar  ft 
prevailing  southerly  cUxectlan  with  oeca- 
k  nwtteriy  winds  dnrlDK  the  winter 


Ihb  9ft!m*4  Ughest  me-honr  oxldAnt 
iiMMmmiiim  in  the  Region  is  0.120  ppm 
UBflMured  in  1971  > .  The  pxopoaed  legida- 
Vmi^  were  baaed  on  an  erroneous  re- 
eoRicd  measuRmoxt  of  0.12S  ppm  (See 
EPA  Region  VI  Technical  Suivort  Docu- 
ment). Based  on  a  straight  percentage 
rtOback.  the  original  figure  required  a 
reactive  organic  compound  emission  re- 
duction of  36  pCTc«it  from  1971  levels  to 
meet  the  national  ambient  air  quality 
standard  for  i^iotochantcal  ooddants. 
The  corrected  figure.  0.120  vpm,  based 
on  straight  percentaere  rollback,  requires 
a  reduction  of  34  percent. 

Present  staticmary  source  regulations 
and  Federal  mottx'  vehicle  contrtds  will 
provide  a  reductloii  of  22A  percent  by 
1975.  The  remaining  11.9  percent  by  iyi6 
can  be  attained  by  the  f  (dlowlng 
measures: 

<  1  >  Additional  effects  of  Federal  motor 
vtiiiele  controls. 

<2)  The  ext^ision  of  Texas  Regulation 
V  to  Tarrant  County. 

(3)  Control  of  evmwrative  losses  from 
the  filling  of  storage  vessels. 

(4)  Cootrol  ot  evaporative  leases  from 
the  filling  of  vehicular  tanks. 

(5)  Preferential  bus  and  carpool  Utnes 
on  certain  major  streets. 

(6)  A  computerized  carpool  system. 

(7)  Bus  and  carpool  tncmtives  pro- 
vided by  employers. 

The  prtHTOsed  regulatl(Hi  to  limit  the 
construction  of  new  parking- facilities  has 
been  replaced  by  other  VMT  redoetioa 
measures. 

The  proposed  regulation  for  the  con- 
trol of  degreasing  oi>er*tl<ms  using  tri- 
chloroethylene  has  been  eliwtnatert  for 
similar  reasons.  Hie  etmtitd  measure 
achieves  only  a  rdattve^  small  reduc- 
tion in  hydrocarbons  and  the  standard 
can  be  ezpedltioualy  met  without  the 
use  of  this  control  measure.  Additional 
time  will  be  neccssaiy.  howevn,  in  carder 
to  fully  iTnpiMirMmt  legulatlcms  for  the 
control  of  evaporative  losses  fnxn  the 
filling  of  storage  vessds  and  from  the 
filling  of  vrtiicular  tanks.  Estimates  now 
available  to  EPA  show  that  ibe  equip- 
moit  necessary  for  all  affected  AQCR's 
to  Implement  this  program  will  not  be 
available  by  1975.  Accordingly,  the  Ad- 
ministrator has  granted  an  extension 
from  the  Dallas-Fort  Worth  Region  until 
June  30,  1976  for  attainment  of  the 
standard. 

Additional  vehicle  restraints  are  in- 
cluded in  the  final  rcgnlations  that  were 
not  among  the  proposed  regulations.  As 
indicated  in  the  July  3.  1973.  FnuuL 
RiGiszEiu  the  Administratflr  has  been 
continuing  to  study  adriitiwial  reason- 
ably available  measures  that  will  result 
in  reduction  of  v^ilcle  miles  traveled  by 
automobiles.  By  the  regulations  promul- 
gated herein,  the  Administrator  is  ap- 
proving a  13-month  extension  In  the 
Dallas-Fort  Worth  Region  under  section 
110(e)  of  the  Clean  Air  Act.  Tlie  Aet» 
however,  requires  that  an  contnd  meas- 


■MB  AND  REGULATIONS 

uxec  ttaat  ajrn  reaasnaklyavaflable  arasi 
boavpHad  bv  Mv  31.  liU.  Accerdtnctv, 
wUS/Om^i.  WMiniM  thai  ba«e  come  tai 
ttae  ■Hii^Uii  t£  the  Ariwrtntstrator  a 
thaft  mn  iMSWlilif  available  in  ttic  af-l 
feeted  anaa  a«e  badadad  hi  this  ]vain»l> 
BBlkMi.  Iba  flnt  of  the  saeasuceB  promul- 
gated  to  a  bw  and  ear  pool  ineenttve  and 
liiiamiHiia  pn«nm  that  will  require  all 
private  Mad  pabUc  emi^asrers  of  1.000  or 
more  esagteoreas  to  encourage  them  tk- 
tber  to  ride  to  work  in  car  pools  or  to 
4de  the  b«s.  The  second  measure  Te> 
quires  the  State  or  approved  local  agen- 
cles  to  pcaeide  a  computerised  ear  pool 
service  f«r  cnudo^ees  voicing  In  tha 
cmtral  hw«i~T— t  distarlets  of  Dallas  andi 
Fort  Wteih.  Or  this  means  the  tixwism 
of  car  potto  MV  be  fadUtatcd  and  th« 
number  of  vehkde  miles  traveled  by  In-i 
dkvldual  aiitamnhilrn  can  be  reduced.  Itt 
is  BOW  btiOeved  that  theae  measures  ana 
_  Mlow  will  be  all  thai 
to  attain  the  standards.  U 
It  bMOBtts  mvMCBl»  however,  that  f\ir- 
tber  reduetk»B  vUl  be  necessaiy  the  Ad- 
mtnistrator  wift  propose  additi<ma| 
regulations.  { 

Hie  prepeaed  regulation  for  pref eren-* 
tlal  use  of  certain  highway  lanes  fo4 
bUBca  and  car  pooto  has  been  amended  td 
provide  More  clarity.  As  pronuilgated  tbt 
regidatlon  specifies  trafiBc  flow  corridors 
from  aa  dtoectkms  around  the  city  into 
the  central  business  districts  ot  the 
mAjor  ixMlioiM>Itta&  areas  of  the  AQCRi 
The  gofcnBental  entity  having  juris- 
dlctlcm  over  the  roads  within  each  cor- 
ridor will  be  required  to  specify  certain 
lanes  and/or  streets  that  wiU  be  dcaigj 
nated  for  the  exdustve  use  of  buses  and 
carpooto.  The  corridora  specified  for  Dal4 
las  cncomDass  aKHroaimat^  93  miles  <4 
roadway  and  those  for  Fort  Worth  tsnj 
compass  apcHtnlmately  69  miles  oi  road-* 
way. 

The  regulation  requiring  prefereni 
use  of  certain  highway  lanes  for 
and  carpooto  and  the  additional  r^cula- 
tions  described  above  wne  imiposed 
reduce  the  nvmber  of  vdiiele  miles  trav< 
ded.  Testimony  received  at  the  put^ 
hearings  suggests  that  Dallas  and  Fori 
Wtwth  already  have  devdopcd  extensivt 
tralBc  flow  plana,  soon  to  be  Implemented 
in  those  areas,  that  could  achieve  reduct 
tiens  in  VlfT  equivalent  to  the  measure^ 
proposed  hy  SPA.  In  order  to  accommo^ 
date  and  utiliae  local  planning  EPA 
strcmgly  oaeonrMces  the  use  of  these  local 
plans.  ThuSk  the  regulations  have  be^ 
amended  to  accommodate  these  plans 
where  possible.  If  it  is  demonstraited  that 
local  plans  wlU  achieve  reductions  equivf 
alent  to  those  proposed  by  EPA  and  thesb 
plans  are  si^baidtted  by  the  State  to  BPA 
by  December  1.  1973.  those  iflans  wlU  bfe 
utilized  if  awpeoved  by  the  Admlniatratof . 
If  such  plans  are  not  submitted  and 
proved.  EPA  regulations  will  continue 
be  effective 

It  also  has  been  determined  that  by 
qutrtng  a  vi^or  recovery  system  for 
control  of  evaporative  losses  from 
filling  of  vtfhlenlar  tanks  for  100 
of  faditles  located  ta  the 
FOrt  Wotth  Bcglen,  an  infection 
maintenance  system  will  not  be 


flor 


lathe 


in  that  zegloii.  PoMle  eaanwBt : 
tlmi  tk«  wBUKni  pahUe 
a  Ml 

mandatory     inspection 
nanre   program  for   all 

tiMt 

ards  can  be  achieved 
iBspectkm  and 
the  requireaasnt  for  aw^  a  ] 
baas  ellaainated  and  the  i 
a  ivil  vapor  recovery  i 
tained.  Emission  Inventory  data  1 
that  the  standard  can  be  attatne^ 
Dallas-Fort  Worth  ana  kv  ttie 
timi  of  vapor  control  systcam  thai  leqake 
80  percent  control  of  evaperaiive 
slons.  For  this 
WiU  be  rewiired  in  the  DaUaa-nci  Worth 
Region  by  1976  that  will  nqaln  M  i 
cent  efPciaacy.  Per  addltioaal  inlbi 
tion  on  these  control 
tema  and  Costs  to  Control  Hydrocaiton 
Emlssi<»ui  From  Stationary  Sources"; 
EPA  Rcgton  VI  Tc^uxkcal  Support  Docu- 
ment. 

The  baseBnc  emteriwi  hjn»hnj>  iHrteh 
Inrtwrtw  Omb  cffccto  of  the 
^'inwirT  1111'  T-i—^^T^  and  ] 
rtOakie  ccmtroto  is  tabulated  b^  major 
categories  in  Table  a-1.  The  amtelen  ks-. 
vcntory  redncttcns  for  I97t  pwj6rte<  on 
the  basis  of  the  ctmtitrf  strategtoe  de- 
scribed ahove  are  summarised  in  TaUe 
8-2. 

Tabls8-1.-.<1QCS<  (DBBw-rort  Worik) 


(ToBS  par  yaai} 


Saoro  mtaiMy 


Mni 


*m 


stationary  sources: 

AreasauoM 8,«ai>  ^Sl« 

Ctacnieal  preeminc 6,096  <,8U 

PatoiiMBi   reOniiis  md   pttn- 

cbam. ..„„. 2»  aM 

Other  fuLegalng- _ 4,7»  4,41S 

Transpoitatioa  sovcea:  

OamMi»-p9imn>immUm  TtMcka.  IST.IM  •!.•» 

Dicaet-poirared  motor  yebiclM 9U  1.300 

Aiiciaft w.«e  t2,m 

Qwaflna  MTkettaac-.- 11.MB  U^OU 

Other  traosportaUoni 6,422  6,401 

TotaL lar.n*  n^m 

Percent    reduction    from   baaBllne 
year  resnlthig  bum  pnaant  oon- 

trok J^-S 


^  BaaaSna  yaar. 

>0(f-hichway  taal  Maca  ifam.  aoutractige,  ate.), 
vessels,  and  rallroada. 

Tamlx  8-a. — AQCR  $  emiation  rtductimiM  /iwm 
1971  levels  und«r  propoted  atTotun 

iwrs  (toM 
Control  Meftsure:  ■   jMryear) 

Present  conteela «8,  IT* 

BxteiMloB  «<  reguUtkA  T  to  Tar- 
rant  County- a.  TOO 

Full   vapor   recovery   from   aarvlca 
■tattans.  Including  vapor  rotom 

ftotn  motor  vrtildea IS.  640 

Akcraft  emtaaloik  eoatrola 3.000 

Tirr  redueticNM 

TMal gl,*)* 

Banoilliw  •inlHfeB:  187.804  tana  par  yaar. 
Baqi>>e<t  pareant  i««actfeMt:  M  pwaeat. 
Bequirad    imaiUnB    radoattan    by    1870: 
63,080  tona  par  yaar. 

AQCR  9~SMr  Avrono 
AQCR  9  is  cemposod  of  M  eemittoo 
covering  2MM  s«Dare  Bdles.  AMWdlug 
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to  the  1970  census  the  Region  has  a  total 
popolatton  of  1,U4,«00  people.  Tlie  24 
counties  of  AQCR  9  are:  Atascosa,  Ban- 
dnti,  Bexar,  Oqmal,  Dimmit,  Edwards. 
Frio,  0111eQ)le,  Goozales,  Guadalupe, 
Karnes,  Kendall,  Kerr,  Kimble,  Kinney, 
LaSalle,  Iilason,  Maverick,  Medina,  Real. 
Uvalde,  Val  Verde,  Wilson,  and  Zavala. 
Appnndmatdy  75  p«icait  of  the  popu- 
lation is  located  In  Bexar  Cbon^  which 
includes  San  Antonio  and  its  surroundhig 
area,  the  major  eccswinic  center  for  the 
Region. 

The  physiogn^diy  of  the  area  Is  gen- 
erally hilly  in  the  northwest  with  an  alti- 
tude of  2,000  feet  Slc^teg  to  400  feet  in 
the  southeast.  Tiw  local  climatology  sug- 
gests good  ventUatlon  with  pccfvalling 
southeasterly  winds  and  f  avoraUe  mix- 
ing dei>ths. 

Tbtt  second  highest  one-hour  oxidant 
measurement  in  AQCR  9  is  0.145  ppm 
-and  was  recorded  in  1971.  Based  on  the 
straight  percentage  rollback  procedure 
described  In  the  proposal,  this  levti  re- 
quires a  reactive  carbon  compowmd  nnls- 
siosa.  reduction  of  45  percent  from  1971 
levels  to  meet  the  primary  ambient  air 
quality  standard.  Present  stationary 
source  regulaticms  and  Federal  motor 
vehicle  controls  win  pnyride  a  reduction 
of  approximately  18.9  percent  by  1975. 
TbB  remaining  28.1  percent  by  1977  will 
result  from  the  foDowlng  measures  whldi 
are  promulgated  herein: 

(1)  Additional  effect  of  Federal  motor 
vdilcle  controls.    . 

(2)  V99at  recovery  from  an  gaocdlne 
ssJes  outlets.  Including  vapor  return  from 
motor  Triiiele  tanks. 

(3)  An  inspection  and  maintenance 
program  for  Ilfi^t  duty  vdilclee. 

(4)  Requirements  that  certain  lanes 
of  major  streets  and  freeways  be  con- 
verted to  bus  and  carpool  use. 

(5)  limitations  on  gastdine  sales  con- 
diticHitilly  effective  in  1977. 

(6)  A  computerized  carpocd  program. 

(7)  Bus  and  carpool  incentive  pro- 
vided by  employers. 

To  fully  meet  the  requirements  of  the 
Clean  Air  Act  by  May  31.  1975  In  the 
metropcditan  San  Antonio  area  would 
require  a  40  percent  reduction  In  VMT. 
However,  it  is  the  opinitm  of  the  Admin- 
istrator that  a  reduction  of  40  percent  In 
VMT  by  1975  would  be  socially  disrup- 
tive. Thnefore,  the  Administrator  is  re- 
quiring a  control  strategy  which  will  im- 
plement craitn^  Including  reductions  in 
vdilcle  miles  tetivded  as  expedltioosly  9b 
practicable,  allow  substantial  ectmomlc 
savings  and  be  fully  imi^emented  l^ 
May  31, 1977. 

Proposed  regulations  for  the  contux^  of 
organic  solvent  evaporation  and  archi- 
tectural coatings  for  buildings  have  not 
been  Included  In  this  luromulgation.  These 
regulatlms  would  result  In  oidy  a  «m»n 
percentage  oi  the  reductions  required  for 
the  region  and  it  is  bdieved  that  *ttnn«T 
reductions  may  be  achieved  without  uti- 
lizing the  proposed  regulations  for  con- 
trol of  organic  solvfent  evaporation  and 
limitations  on  new  parking  flaclllttos. 

Regulatkms  requiring  ntwu^fefffn  on 
future  censtructkn  of  vehicle  parkfcig 
facilities  have  been  replaced  by  a  car- 
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pool  matcUng  program  and  provisions 
for  pnfenBtial  carpool  treatment 

Piuposed  regidatians  for  limitation  of 
gaaoline  soles  required  tliat  the  State  of 
Texas  protifblt  the  deUvery  to  tetail  out- 
lots  of  more  than  100  percent  of  the  gaso- 
Une  delivered  to  outlets  during  the  1972- 
1973  base  year.  PitiUic  testimony  indi- 
cates ttiat  aOowing  no  growth  above  the 
1972-1972  base  year  may  be  severely  so- 
cially disruptive.  On  this  basis,  the  regu- 
lation requirfiig  limitations  on  gnuftHn^. 
sales  was  reevaluated.  It  was  detennined 
that  gasoltaie  limitations  should  be  used 
only  in  the  event  that  the  standard  can- 
not be  achieved  by  other  measures.  The 
regulatkn  thus  was  amended  to  limit 
gawoiinfi  sales  to  the  extent  necttsazy  to 
provide  for  achievement  of  the  standard 
bednning  in  1977,  if  the  oxidant  standard 
has  not  been  achieved  by  other  meas- 
ures. 

Additional  vdiide  restraints  are  in- 
cluded In  the  final  regulatlODs  that  were 
not  among  the  proposed  regulatloDs.  As 
todttcated  tn  the  July  3,  1973  Fedbal 
Rii  iiJiBs.   the  Administrator  has  been 
ecartjinilnfr  tn  «tawiy  miHttin^B]  rpannnahlT 
available  measures  that  will  residt  in  re- 
duetian  of  vdiide  miles  traveled  by  auto- 
mobiles. By  the  regulations  promulgated 
herein,  the  Administrator  is  approvii^ 
a  two-year  mtension  of  time  in  the  ■'=4^n 
Antonio  Region  under  section  110(e)  of 
toe  Clean  Air  Act.  The  Act,  however, 
requires  that  an  contnd  measures  that 
are  leasonahly  available  must  be  ap- 
plied   by    May    31,    1975.    Accordingly 
additional  measures  that  have  come  to 
the    attention    of    the    Administrator 
and   that   are    reascmaUy    available   in 
the  affected  areas  are  included  in  this 
prMnulgation.  The  first  of  these  measures 
is  a  bus  and  carpool  incentive  and  promo- 
ticm  program  that  will  require  all  pri- 
vate and  public  employers  of  1,000  or 
more  employees  in  one  location  to  pro- 
vide incoitives  to  those  employers  that 
will  encourage  them  ^Mna  to  ride  to  wwk 
in  carpools  or  to  ride  the  bus.  The  sec- 
ond measure  requires  the  State  or  ap- 
proved local  agencies  to  provide  a  compu- 
terized  carpool   service   for   employees 
working  in  the  central  business  district 
of  San  Antonio.  "By  this  means  the  form- 
ing of  carpools  may  be  facilitated  and  the 
number  of  vehicle  miles  traveled  by  in- 
dividual automobiles  can  be  reduced.  It  is 
now  believed  ttiat  these  measures  and 
those  described  below  will  be  sufficient 
to  attain  the  oxidant  standard.  If  it  be- 
comes amMu^nt,  however,  that  further 
reductl(His  will  be  necessary,  the  Admin- 
istrator will  propose  additional  regula- 
tions. 

The  pn^^osed  regulation  for  preferen- 
tial use  of  certain  highway  lanes  for 
buses  and  carpools  has  been  Rnry»ndfd  to 
provide  more  clarity.  As  promulgated,  the 
regulation  qwdfled  tralfic  flow  corridors 
from  an  directions  around  the  city  into 
ttie  central  business  district  of  San  An- 
t(mlo,.the  major  metropolitan  area  of  the 
AQCR.  The  governmental  entity  having 
Jurisdiction  over  the  roads  within  each 
corridor  wiB  be  required  to  specify  cer- 
tain lanes  and/or  streets  that  wffl  be  da- 
Ignated  for  the  exclusive  use  of  buses 
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and  carpools.  Hie  conidon  specified  for 
San  Antonio  i'"ftrmriifls  approximately  79 
miles  of  roadway. 

Testimony  received  at  the  public  hear- 
ings suggested  that  San  Antnnv>  already 
has  developed  extensive  traiDc  flow  plans, 
soon  to  be  implfmented.  that  could 
achieve  reduction  equivalent  to  the  meas- 
ures innpoeed  by  spa.  In  order  to  accom- 
modate and  utilise  local  idanning  EPA 
stroofldy  encourages  the  use  of  these  local 
plans.  Thus,  the  regulati<»s  have  been 
amended  to  accommodate  these  plans 
where  possible.  U  It  is  demonstrated  that 
the  San  Antonio  plan  wlU  achieve  VMT 
reductions  equivalent  to  those  pn^xsed 
by  EPA  and  these  plazis  are  submitted 
by  the  Stote  to  EPA  Itf  December  1, 1973, 
those  plans  WlU  be  utillaed  If  aK>roved  by 
the  Administrate.  If  such  plans  are  not 
submitted  (»■  not  approved,  the  EPA  regu- 
laticm  wlU  continue  to  be  effective. 

TbK  baseline  emission  Inventory  which 
Includes  the  effects  of  Texas'  Regulation 
V  and  Federal  motor  veiiicle  controls  is 
tabulated  by  major  categories  in  Table 
9-1.  The  emission  inventory  for  1977  pro- 
jected on  the  basis  at  control  strategies 
described  above  is  summarized  In  Tktble 
9-3. 

Tablk  9-1.-XQCB  9  (Sbii  XntoaJa)  eniuiim  butntory 
[Tons  per  year] 


Source  csteeory 


ufn> 


1976 


1977 


Stationary  soorcee: 

Area  sources I,«t7  988  978 

Chemical  processing 820  468  471 

Petsoleom  reflnlnf  and 
petrochem — 873  123  I2S 

Other  processing 141  88  90 

Tranaportation  aouroee: 

OasoUna-powered 
motor  Tehlclas 41,090       29,028        22.232 

Diesel-powered    motor 

«T^Sf* 376  422  448 

Aircraft 10.737  10^834  10,443 

OuoUne  marketing 4.808  8,  (SI  6.846 

Other  transportation*..  2,a»7  2,008  2,899 

„         "Total---   83,106        81,200  45,003 

Percent   reduction    from 

basellDe  year  resulting 

from  present  eoQtrols 18.9  28.7 


■  Baseline  year. 

*Oa-Mghway  tutl  naage  (hrm,  construction,  etc.). 
Tsastlu,  and  railrMda. 

Table  0-3— ilQCit  »  emUsUm  reductions  from 
1971  under  strmten 

1977 
Tana 
per 
Contrcd  Category:  year 

Preeent  oontrolc ib,  loa 

Area  aouroe  regnlatiaos I  'sgg 

P^ill   vapor  rwxwwy   Iirom  aervloe 
stations.  Including  Ti^wr  return 

from  motor  vehicles 6.616 

Aircraft  emission  controls 3,' 000 

In-use  vehicle  strategtes  Inspecticm/ 

maintenance  1.801 

VMT  reduction 90% 

Total 28,088 

Bawltna  amlsalooa:  63,106  tooa  par  year. 
Beqolred  pensent  redtictlon:  4S  paroent! 
Required    emlaBlon    reduettoo    by    18T7' 
88,887  tons  W  year. 

A^CR  11— El  Paso 
The  Texas  portion  of  Region  11  is 
composed  of  6  counties  (Brewster.  Cul- 
boBon.  El  Paso,  Hurtiqieth,  Jeff  Davls^ 
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and   Prealdlo)    covering   21.778   wjuar*  c»ted  to  the  El  Paso  re^on  by  May 

Sles  in  the  wertenunoBt  jmit  at  tba  1976.  an  to«pectkm  and  "aftotena^ 

State.  ■lUe  axwk  to  chamctertaed  by  an  system  wffl  not  be  necessary  to  that  rs- 

arid  xUmate.  mountainous  terrato,  taoA  lion.  PohMc  ^^^^S?^'^!^,^^^  *JK 
hi^  daytime  summer  temj)eratures. 


Acconting  to  the  1970  ceosos.  of  the 
379.281  petvle  reeidtog  to  the  Region. 
359.291  people  are  concoitrated  to  El 
Paso  Coun^.  The  Cl^  of  Juaies,  Mexico 
lies  immediately  adjacent  to  the  El  Paso 
City  limits,  sQiarated  only  by  the  Rio 
Orande.  The  pc«>ulatton  of  Juarez  is  esti- 
mated to  be  450,000  and  to  terms  of  air 
p<dlution  should  most  properly  be  con- 
sidered part  of  the  air  quality  control 
legion.  (Wtod  rose  data  todicates  thai 
13  Paso  is  downwtod  f  ran  Juarez  roughly 
15  percent  ctf  the  time,  while  the  reverse 
is  true  roughly  20  percent  of  the  time.) 

The  second  bluest  one-hour  oxidant 
measuranent  to  the  region  was  0.12  pinn 
(measured  to  1971).  Based  on  the  mro- 
poortional  rollback  i»ocedure  described 
to  this  proposed  vian,  this  level  reouires 
a  reactive  hydrocarbon  emission  reduc- 
tion of  34  percent  frwn  1971  levels  to 
meet  the  primary  ambient  air  quality 
standard.  Present  statlcmary  source  reg- 
ulations and  Federal  motor  vehicle  c<m- 
trols  will  provide  a  reduction  ot  22.2  per- 
cent by  1975.  Hie  remaining  11.8  percmt 
reduction  by  1975  can  be  attatoed  by  the 
following  measures: 

(1)  C?ontrol  of  evaporative  losses  from 
the  filling  of  stor««e  vessels;  and 

(2)  Vapor  recovery  from  all  gasoline 
sales  outlets,  tocluding  vapor  return 
from  motor  vehicle  tanks. 

Pn^osed  regulations  for  the  control  of 
organic  solvent  evaporati<m  and  archi- 
tectural coatings  for  buUdtogs  have  been 
omitted  from  these  final  regulations.  Im- 
plementation of  the  proposed  regulation 
would  achieve  only  about  0.3  percent  of 
the  necessary  reductions.  It  was  deter- 
mined, therefore,  that  the  required  re- 
ductions could  be  achieved  without  the 
utilization  of  this  regulation. 

The  centred  strategy  for  the  El  Paso 
AQCR  is  designed  to  attato  the  stand- 
ards by  1975  and  additional  measures  for 
the  reduction  of  VMT  were  not  prwosed. 
The  City  of  El  Paso,  however,  has  ex- 
pressed a  willingness  and  totent  to  im- 
prove the  transit  service  and  general 
traffic  flow  plan.  Certain  improvements 
already  have  been  demonstrated  to  EPA 
during  visits  by  representatives  to  the 
El  Paso  su-ea.  The  tables  reflect  this.  It  Is 
anticipated  that  further  improvements 
will  be  made  by  the  Ci^  and  that  al- 
though the  measures  are  not  required  at 
this  time  ^yy  EPA,  the  VMT  in  the  El  Paso 
region  will  be  decreased  by  the  City's 
acticHis. 

An  inspection  and  maintenance  pro- 
gram for  light-du^  vehicles  was  pro- 
posed for  the  El  Paso  region.  Reevalua- 
tion  of  this  program  has  shown  that  it 
cannot  be  f  uUy  implemented  to  the  State 
of  Texas  until  May  1,  1976.  Use  of  this 
measure  would  require  an  extension  of 
time  for  meeting  the  oxidant  standard 
to  the  El  Paso  region.  It  has  been  deter- 
mined that  by  requiring  a  full  vapor  re- 
covery system  for  the  contrcfl  of  evapora- 
tive losses  from  the  fllltog  of  yehlciilar 
tanks  for  100  percent  <d  the  facilities  lo- 


the  general  public  would  favor  a  fi  lU 
YKpat  recovery  system  above  a  mandir- 
Uiiy  inspection  and  matotenance  pr>- 
gram.  Alttwugh  extmsions  have  bem 
granted  other  AQCR's  tor  full  impleme  i- 
tation  of  n4)or  recovery  systems.  It  is 
believed  that  equipment  is  available  in 
sufttdent  qoanttties  to  fully  impleme  at 
the  systems  to  the  El  Paso  region  }y 
1975.  By  doing  so,  it  will  not  be  necessa  ry 
to  grant  an  extension  to  the  El  Paso 
region,  and  alternative  or  toterim  meas- 
ures that  must  be  implemented  before  ftn 
extensltm  may  be  granted  will  not  be 
necessary.  In  order  to  assure  attainm^t 
of  the  standard,  vm?br  recovery  systems 
that  will  achieve  90  percent  control  of 
vi4>Qr  pmiBfflfflM  are  required  to  the  El 
Paso  region.  As  explatoed  to  the  general 
preamble  above  it  has  been  d( 
that  sufficient  equiinnent  will  be  avi 
aUe  for  the  limit«i  number  of  sei 
stations  to  this  r^lon  by  1975  (See 
trol  Strategy  and  EPA  Regi<m  VI 
nical  Support  Docimoent) . 

The  emission  toventory  which  includes 
the  effects  of  Texas'  Regulaticm  V  ajnd 
Federal  motor  vehicle  controls  is  tabu- 
lated by  major  categories  to  Table  ll^l. 
■Hie  emissions  tovoitory  for  1975  ptt>- 
Jected  on  the  basis  of  control  stratemes 
descrtt)ed  above  is  summarized  to  Twle 
11-2.  ' 


Tabu  U-l.—AQCR  11  (£3  Pan)  miMton  itutntfy 
[Tons  per  year] 


Source  category 


1971  > 


1»1B 


Stationary  sources: 

Areasooroes. Sj* 

Chemical  prooeraing 24 

Petroleam   refining   and   petro- 

cbem... 8"^ 

Other  praosMlog »» 

Transportation  sources:  .,  „„ 

GasoUne-powered  motor  ▼ehicM.  14,  MA 

DieseHMwend  motor  Tehldea. —  131 

Aircraft ~  fj* 

aasoUne  marketing 1.M4 

Other  transportation « IB 

Total - aO,80B 

Percent  reduction  from  baseline 
year  resulting  from  present  con- 
trols - - 


87« 
6 

68 

as 

U,M7 
149 

!i,oao 

,»78 
6<8 


11,798 


(farm,  construction. 


>tc.), 


>  Baseline  year. 

>  Ofl-highway  fuel  usage 
▼easels,  and  railroads. 

Tabu  n-%—AQCR   11—emiuion  redu^jtUm 
from  1971  levels  wtder  gtrategy 

i975 
( !oru 

»er 
%w) 

Present  controls ^611 

OaaoUns      mai^etlng      «vi4>oratlv« 
wnlMlnnf: 
T7nd0rgro«m<l  vtorage  tank  T^xir 
return  and  ^%pat  return  from 

motor   vriiicles .  1,618 

Aircraft  emlealon  ocAttols— -«      060 

VMT  reductUms  already  achlaved —      131 
Total   <.«0» 


BaBtilne  amlaaloos:  30,308  tana  par  : 
Baquliwl  percent  rediuetlan:  84%. 
Required  emission  reduettan  by  1975:  84Wfl 
tons  per  year.    . 
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This  notice  of  rulanaUng  Is  Issued 
under  the  authortly  of  Sections  110(c> 
and  801(a)  of  the  dean  Air  Act    ^ 

(42  VBJO.  1857(7-5(0) .  1867g) 

Dated:  October  25,  1973. 

Rmssxu.  E.  nunr, 
AAmUHMrator. 

Subpart  88.  Texas,  of  Part  52  of  Cbi4>- 
ter  I,  Title  40,  of  the  Code  of  Federal 
Regulations  is  amended  as  foDows: 

1.  Section  52.2272  is  added  to  read  as 
follows: 

§52.2272     Extensions. 

(a)  "Hie  Administrator  hoeby  extends 
the  aitainment  dates  for  the  national 
standards  for  photochemical  <nldaats 
(hydreca]i)ons)  as  follows:  Houston- 
Oalveston,  two  years  (to  May  31. 1977) ; 
Dallas-Fort  Worth,  thirteen  months  (to 
Jime  30.  1976);  and  San  Antonio,  two 
years  (to  May  31.  1977). 

2.  Section  52.2275  is  added  to  read  as 
fcdlows: 

§  52.2275     Control  strategy:  Photochem- 
ical oxidanU  (hjrdrocarfaoiis). 

(a)  The  requirements  of  I  51.14(a)  of 
this  che4)ter  are,  liot  met  stoce  the  plan 
submitted  by  the  State  does  not  pro- 
vide the  degree  of  hydrocarbon  emission 
reduction  necessary  to  attato  as  ex- 
peditious as  practicable  and  to  mato- 
tato  the  national  standards  for  photo- 
chemical oxidents  (hydrocartxms)  to  the 
Austto-Waoo,  Dallas-Fort  Wwth.  San 
Antonio.  El  Paso-Las  Cmces-Alamo- 
gordo,  Corpus  Christi-Victorla.  and 
Houston-Oalvesttm  air  quality  contnd 
regions,  and  to  the  Texas  poition  of  the 
Southern  Louisiana-SouUieast  Texas  air 
quality  control  region. 

§  52.2278      [Reserved] 

3.  Section  52.2278  is 'revoked  and  re- 
served. 

§  52.2279      [Amended] 

4.  In  i  52.2279,  the  attainment  date 
table  is  amended  by  revoking  footnote 
"b"  and  Inr  revising  the  first  column  ("Air 
quality  contn^  region")  and  the  last 
column  ("Photochemical  oxfatants  (hy- 
drocarbons) ")  to  read  as  foOows: 

Abilene-Wlchlta    FaDs    Intra-     •  •  •     (•). 

state. 
Amarlllo-Lnbbock  Intrastate — 

Austtn-Waco  Intrastate 

Brownsrille-Laredo  Intrastate.. 
Corpus  Chrlsti-^etoria  Intn^ 

state. 
Midland.Odeas»San      Angdo 

Intrastate. 
Metropolitan  Houston-Oalrea- 

ton  Intrastate. 
MetropoUtan  I>al]a»-FortWorth 

Intrastate. 
Metropolitan  Ban  Antonio  In- 
trastate. 
Southern  Louislana-Sontbeast 

Texas  Interstate. 
El    Faso-Las    Cmeta-Alamo- 

fordo  Interstate. 
ShreTeport-Tasarkaaa     Tyler 

Interstate. 

§52.2280     [Reserved] 

5.  Section    52.2280    la   revoked   and 
reserved. 

6.  Sections  52.2283  through  52.2296  aro 
added  to  read  as  foOovs: 


iSsf  Si,  mi. 
^  91.  mi. 

W. 

Mv  »i.  ttrr. 

jm»ao.mii 

Urn  $1,  tm* 

Mmt  St.  mii 

Mm  9t,  mti 

(a). 
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^    f  (b)  Exc^t  as  provld 

\        ^c)  of  this  section,  the 
V  ,  /  tor  of  a  source  sidaject  t 


§  52.2283     CoBtrol    «f    volatile    eaHson 

compowBOfta 

(a)  The  requirenents  of  Texas  Air 
Control  Board  Regulation  V  are  Incor- 
porated hereto  by  reference  and  Rule  501 
of  that  Regulation  is  amended  to  to- 
clude  (to  addition  to  those  counties 
named  thereto)  Bdl.  McLennan.  Wari^iii, 
and  Tarrant  OounUes  to  Texas. 

(b)  Exc^t  as  provided  to  paragraph 
owner  or  opera- 

•  to  iMuragraph  (a) 
of  this  section  shall  comply  with  the  to- 
crements  contained  to  the  following  com- 
pliance schedule. 

(1)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  i>arts  to  ac- 
complish emission  control  or  process 
modification  not  later  than  March  31. 
1074.  ' 

(2)  Initiation  of  on-site  ccmstructlon 
or  installation  of  emission  e<mtroI  equip- 
ment or  process  change  must  begto  not 
later  than  July  31. 1974. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equlpmoit  or 
process  modlflcatLan  must  be  completed 
not  later  than  March  31.  1975. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31. 1975. 

(5)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  cmnpUance 
schedule  In  this  paragraph  shaD  certify 
to  the  Administrator,  withto  five  days 
after  the  deadline  for  each  increment 
of  progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(c)  Paragraph  (b)  of  this  section 
shall  not  apply: 

(1)  To  a  source  which  is  presently  to 
compliance  with  paragraph  (a)  of  this 
section  and  which  has  certified  such 
compliance  to  the  Admtolstrator  by  De- 
cember 1,  1973.  The  Administrator  may 
request  whatever  supporting  information 
he  considers  necessary  for  proper 
certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Admtolstrator,  by  De- 
cember 1,  1973  a  pnvosed  alternative 
schedule.  No  such  schedule  nnay  provide 
for  compliance  after  May  31,  1975.  If  ap- 
proval is  promulgated  by  the  Adminis- 
trator, such  schedule  shall  satisfy  the 
requirements  of  this  section  for  the  af- 
fected source. 

(d)  Nothing  to  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  com- 
pliance schedule  to  paragraph  (b)  of  this 
section  fans  to  satisfy  the  requirements 
of  8  51.15  (b)  and  (c)  of  this  chapter. 

§  52.2284     Control  of  degreaaing  opera- 
tions. 

(a)  Definitions: 

(1)  "Degreasing"  means  the  operation 
of  using  an  organic  solvent  as  a  surface 
cleaning  agoicy. 

(2)  "Organic  solvents"  include  dilu- 
ents and  thinners  and  are  defined  as 
organic  materials  which  are  liquid  at 
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standard  con^ions  and  which  are  used 
as  dtodvers,  viscosity  reducers,  or  clean- 
ing agents. 

(3)  ''Organic  material"  means  a 
chemical  compound  of  carbon  excluding 
carbon  monoxide,  carbcm  dioxide,  car- 
bonic add.  metallic  carbides.  metaUle 
carbonates,  and  ammonium  carbonate. 

(4)  "Fbotochemlcally  reactive  sol- 
vent" meaxa  any  solvent  with  an  aggre- 
gate of  more  than  20  percent  of  its  total 
volume  composed  of  the  chemical  com- 
pounds classifled  below,  or  which  ex- 
ceeds any  of  the  followtog  todlvidual 
percentage  composition  llmltatitms,  as 
referred  to  tlie  total  volume  ol  solvent. 

(I)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  olefimc  or  cycloolefimc 
type  of  unsaturation:  5  percent. 

(II)  A  combination  til  arcmatic  com- 
pounds with  8  or  more  carbon  atoms  to 
the  molecule  except  ethylebaizene:  8 
percent. 

(ill)  A  c(»nbination  of  ethylbenzene, 
ketones  having  branched  hydrocarbon 
structures,  trlchloroethylene.  or  tolu- 
ence:  20  percent. 

(b)  This  section  is  applicable  m  The 
Houston-Oalveston  and  San  Antonio 
Intrastate  Air  Quality  Control  Regions 
to  the  State  of  Texas. 
.  (c)  The  following  are  exempt  from 
the  requirements  of  paragraph  (d)  of 
this  section. 

(1)  Degreasing  operations  which  emit 
less  than  3  pounds  per  hour  and  less  than 
IS  pounds  per  day  of  uncontrolled  or- 
ganic materials. 

(2)  Degreasing  operations  which  use 
perchloroethylene,  1,  1,  l-tri-chloroeth- 
ane,  or  saturated  halogenated  hydro- 
carbons as  an  organic  solvent. 

(d)  No  person  shall  use  for  degreasing 
any  photochemically  reactive  solvent 
unless  the  imcontrolled  organic  emis- 
sions from  such  operation  are  controlled 
at  least  85  percent  overall. 

(e)  Any  owner  or  operator  of  a  de- 
greasing operation  who  elects  to  switch 
use  of  solvents  to  one  or  more  of  the 
solvents  exempt  under  paragraph  (c)  (2) 
of  this  section  sliall  specify  totent  to  the 
Administrator  no  later  than  January  1, 
1974.  Such  a  solvent  switch  shall  be 
made  no  later  than  May  31,  1974. 

(f)  Except  as  provided  to  paragraph 
(g)  of  tills  section  the  owner  or  operator 
of  any  degreasing  operation  subject  to 
the  requirements  of  pcuagraph  (d)  of 
this  section  shall  comply  with  the  f  oUow- 
ing'compliance  scliedule: 

(1)  January  1,  1874 — Submit  to  the 
Administrator  a  final  oontrol  plan  which 
describes  at  a  minimiiTn  steps  which  will 
be  taken  by  the  owner  or  operator  to 
achieve  compliance  with  the  require- 
ments of  para^ntph  (d)  of  this  gectlon. 

(2)  March  1,  li»74— Negotiate  and  sign 
all  necessary  contracts  for  onission  con- 
tnd  systems  ch*  process  modifications,  or 
Issue  orders  for  the  purchase  of  compo- 
nent parts  to  »"''»*"pilBh  i««tffi?if>n  control 
or  process  modification. 

(3)  July  1.  1974— Initiate  on-site  con- 
struction or  installatkm  of  gmiifi»io^  con- 
trol equipment  as  process  modification. 

(4)  May   1.   1975— Omiplete   on-site 
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construction  or  installation  of  emission 
ccmtrol  equipment  m:  process  modiflca- 
tlon. 

(5)  May  31. 197S-Achieve  final  com- 
pliance with  the  requirements  of  para- 
graph (d)  of  this  seetlcm. 

(•)  Any  owner  or  apenXar  of  a  de- 
greasing operation  subject  to  the  com- 
plianee  schedule  to  this  para8rm>h  shall 
certify  to  the  Administrator  withto  five 
days  after  tlie  deadMne  for  each  incre- 
ment of  progress,  whether  or  not  the 
required  tocrement  of  progress  has  been 
met. 

(g)  Paragraph  (f )  oi  this  section  shall 
not  wply  to: 

(1)  A  degreasing  c^wraticm  itiiich  Is 
presently  to  c(unpliance  with  the  require- 
ments of  paragraph  (d)  of  this  section 
and  which  has  certified  such  compliance 
to  the  Administrator  by  January  1. 1974. 
■nie  Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certificatian. 

(2)  A  degreasing  operation  for  which 
a  compliance  schedule  Is  adopted  by  the 
State  and  approved  by  the  Adminis- 
trator. 

<3)  A  degreasing  operation  whose 
owner  or  operator  submits  to  the  Admto- 
lstrator, by  January  1,  1974,  a  proposed 
alternative  schedule.  No  such  schedule 
may  provide  for  compliance  after  May  31, 
1975.  If  promulgated  by  the  Administra- 
tor, such  schedule  shall  satisfy  the  re- 
quirements of  this  section  for  the 
affected  degreasing  oi>eration. 

(h)  Nothing  to  this  section  shall  pre- 
vent the  Administrator  from  promulgat- 
ing a  separate  schedule  for  any  degreas- 
ing operation  to  which  the  application 
of  tlie  compliance  schedule  to  paragraph 
(f)  of  this  section  fails  to  satisfy  the 
requirements  of  J  51.15  (b)  and  (c)  of 
this  cht^jter. 

(1)  Any  person  subject  to  this  regula- 
ton  who  begins  a  degreasing  operation 
after  the  effective  date  of  this  regulation 
shall  comply  with  the  requirements  of 
paragraphs  (c) ,  (d) ,  and  (e)  of  this  sec- 
tion. Any  degreastog  operation  subject 
to  this  regulation  which  begins  opera- 
tion after  May  31,  1975,  shall  comply 
with  the  requirements  of  paragraphs  (c) 
and  (d)  of  this  section  at  the  time  such 
operation  begins. 

§  52.2285  Control  of  evaporative  losses 
from  the  filling  of  storage  vessels  by 
1976.  > 

(a)  Definitions: 

(1)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressiu^ 
of  four  pounds  <x  greater. 

(2)  "Storage  vessel"  means  any  sta- 
tionary vessel  of  more  than  1.000  gallons 
(3.800  liters)  capacity. 

(b)  Tlds  section  is  applicable  withto 
the  Houston-Oalveston.  Dallas-I^rt 
Worth,  and  San  Antonio  Intrastate  Air 
Quality  Control  R^ions  to  Texas. 

(c)  No  person  shall  transfer  gasoltoe 
from  any  delivery  vessel  into  any  station- 
ary storage  container  with  a  ci^wcity 
greater  than  1.000  g«tnf>Tii^  unless  such 
contatoer  is  equipped  with  a  submerged 
fill  Idpe  and  unlen  the  dlscOaced  vapcm 
f  nxn  the  storage  container  are  processed 
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by  a  sjrstem  that  prevents  rdeaae  to  the 
atmoepliere  of  no  less  tban  90  percent 
by  weight  of  organic  oanpounds  In  said 
yapon  displaced  iTom  the  statlMiazy 
container  location. 

(1)  The  vapoT  recovery  portion  oJ  the 
system  shall  include  one  or  more  of  the 
following: 

(1)  A  viMixn'- tight  return  line  from  the 
storage  c<mtalner  to  the  dellveiy  vessel 
and  a  system  that  win  ensure  that  the 
vapor  retiim  line  is  cixmected  before 
gasoline  can  be  transferred  into  the 
container. 

(ii)  Refrigeration-condensation  .sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  If  a  "vapor-tight  vapor  return" 
system  Is  used  to  meet  the  requirements 
of  this  section,  the  system  shall  be  so 
constructed  as  to  be  readily  added  on  to 
retrofit  with  an  adstuption  system,  re- 
frigeration-condensation system,  or 
equivalent  vapor  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  S  52.2288  or  !  52.2289. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  con- 
ditions: 

(i)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  aU  times. 

(11)  The  vwxff-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least  90 
percent  by  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(iil)  Gasoline  storage  cwnpartments 
of  one  thousand  gallons  or  less  in  gaso- 
line delivery  vehicles  presently  in  use  on 
the  promulgation  date  of  this  regulatk» 
will  not  be  required  to  be  retrofitted  with 
a  vapor  return  system  until  January  1. 
1977. 

(d)  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  the 
following: 

(1)  Stationary  containers  \ised  exclu- 
sively for  the  fueling  of  implements  of 
husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
pitHnulgation  of  this  section. 

(3)  Transfers  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  the  owner  or  c^Terator 
of  a  source  subject  to  paragrs4)h  (c)  of 
this  section  shall  comply  with  the  incre- 
ments contained  In  the  following  com- 
pllazMie  schedule: 

(1)  Contracts  for  emission  oontr<d  sys- 
tons  or  process  modifications  must  be 
awarded  or  oarers  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation not  later  than  March  31. 1975. 

(2)  Initiation  of  onsite  construction 
or  installation  of  emission  control  eqiuip- 
ment  or  process  change  must  begin  not 
later  than  July  1,  1975. 

(3>  On-site  construction  or  Install*- 
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tlon  of  emisston  control  equipment  or 
process  modification  must  be  completed 
not  later  than  March  31, 1976. 

(4)  Final  compliance  Is  to  be  achieved 

not  later  than  May  31, 1876. 

(5)  Any  own«-  or  operator  of  station- ! 
ary  sources  subject  to  the  compliance 
iWr*Tftdulff  In  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  ^1f1^4fl^"^'  for  each  increment  of 
progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(f)  Paragrmih  (e)  of  this  section  shall 
notmvly:  i 

(1)  TO  a  source  which  is  presently  ini 
compliance  with  paragraph  (c)  of  this 
secticm  and  which  has  certified  such 
compliance  to  the  Administrator  by  Jan 
u&ry  1. 1974.  Hie  Administrator  may  re 
quest  ^i^iatever  supporting  Informa' 
he     considers     necessary     for     pr 
certification. 

(2)  TO  a  source  for  which  a  compli 
ance  schedule  is  adopted  by  the  Sta 
and  approved  by  the  Administrator. 

( 3 )  To  a  source  whose  owner  or  o] 
tor  submits  to  the  Administrator  by  Jan 
uary  1. 1974  a  proposed  alternative  sched 
ule.  No  such  schedule  may  provide  fo# 
compliance  after  May  31, 1976.  If  approve 
al  is  promulgated  by  the  Administrator^ 
such  schediile  shall  satisfy  the  require* 
ments  of  this  section  for  the  affected 


source. 

(g)  Nothing  in  this  section  shall  prej 
elude  the  Administrator  from  promult 
gating  a  s^^arate  schedule  for  any  source 
to  which  the  application  of  the  compllt 
ance  schedule  in  paragraph  (e)  of  thi|> 
section  fails  to  satisfy  the  requirements 
of  8  51.15(b)  and  (c)  of  this  chapter. 

(h)  Any   gasoline   dispensing   facility 
subject  to  this  regulation  which  installb 
a  storage  tank  after  the  effective  date  of 
this  regulation  shall  comply  with  the 
quirements  of  paragraphs  (c)  and  (e) 
this  section.  A  facili^  subject  to 
regulation  which  installs  a  storage 
after  May  31, 1976  shall  comply  with 
requirements  of  paragraph  (c)   of 
section  at  the  time  of  installation. 

§  S2w!286     Control  of  evaporative  1 

from  the  filling  of  storage  vessels  hr 
1975.  I 

(1)  "Gasoline"  means  any  petroleuii 
distillate  having  a  Reld  vapor  pressure 
of  four  pounds  or  greater.  { 

(2)  "Storage  vessel"  means  any  sta- 
tionary vessel  of  more  than  1,000  gallons 
(3,800  liters)  capacity.  1 

(b)  This  section  is  api^cable  wittun 
the    Austin-Waco    Intrastate    and    the 
Texas  portion  of  the  El  Paso-Las 
Alamagordo  interstate  Air  Quality  Co 
trol  Regions  in  the  State  of  Texas. 

(c)  No  person -shall  transfer  gaso! 
from  any  dtiivery  vessel  into  any  stat^o 
ary  storage  container  with  a 
greater  than  1,000  gallons  unless  sui 
container  is  equipped  with  a  sutan 
fill  pipe  and  unless  the  displaced 
from  the  storage  c<mtcdner  are  pr 
by  a  system  that  prevents  release  to  t: 
atmoq;>here  of  no  less  than  90  percent 
weight  of  organic  compounds  in  said  va|>- 
ors  displaeed  tiom  the  stationary  coh- 
talnerloeatlosi. 


(1)  The  vaiMr  reoovenr  portion  of  the 
system  shall  Include  one  or  more  oi  the 
following: 

(1)  A  vapor-tight  return  line  from  the 
storage  container  to  the  ddlvery  vessel 
and  a  syston  that  win  &mm  that  the 
vapor  return  line  is  ccmneeted  before 
gasoline  can  be  transferred  Into  the  coa- 
tainer. 

(11)  Refrigeration-condaisatlon  sys- 
tem or  equivalent  desiipied  to -recover  no 
less  than  90  percent  by  weight  of  the 
organic  compounds  in  the  displaced 
vapor. 

(2)  If  a  "vapor-tight  vapor  return" 
system  is  used  to  meet  the  requiranents  ■ 
of  this  section,  the  system  shaU  be  so 
constructed  as  to  be  readily  added  on  to 
retrofit  with  an  adsorption  syston. 
refrigeration-condensation  system,  or 
equivaloit  vapor  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  §  52.2288. 

(3)  The  vi«»r-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(1)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vm>or- 
tight  at  aU  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
eqiiivalent,  which  can  recover  at  least  90 
percent  Iqr  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(ill)  Gasoline  storage  compartments  of 
one  thousand  gallons  or  less  tn  gasoline 
delivery  vehicles  presently  in  use  on  the 
promulgation  date  of  this  regulation  wiU 
not  be  required  to  be  retrofitted  with  a 
vapor  return  system  until  January  1, 
1976. 

(d)  The  provislOTis  of  paragr^h  (c)  of 
this  section  shall  not  apply  to  the  fol- 
lowing: 

(1)  Stationary  containers  used  exclu- 
sively for  the  fueling  of  implements  of 
husbcmdry. 

(2)  Any  ccaitainer  having  a  capacity 
less  than  2,000  gallons  instaUed  prior  to 
promulgation  of  this  section. 

(3)  Transfers  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  the  owner  or  operator 
of  a  source  subject  to  paragn^  (c)  of 
this  section  shall  comply  with  the  incre- 
ments contained  in  the  following  com- 
pliance schedule: 

(1)  Contracts  for  emissicm  ccmtrol  sys- 
tems or  process  modifications  must  be 
awarded  rar  orders  must  be  issued  for  the 
piirchase  of  component  parts  to  accom- 
plish emission  control  or  process  modl- 
flcatlon  not  later  than  March  31.  1974. 

( 2 )  Initiation  of  on-site  construction  or 
installation  of  emission  control  equip- 
ment or  process  change  must  begiiy  not 
later  than  July  1, 1974.  / 

(3)  On-site  construction  or  InfCalla- 
tion  of  emission  centred  equipment  or 
process  modiflcaticm  must  be  conqdeted 
not  later  than  March  31,  1975. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31, 1978. 
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(5)  Any  owner  or  operator  erf  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraidx  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment  of 
progress,  whether  or  not  the  required  in- 
cranoit  of  progress  has  been  met. 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply: 

(1)  To  a  source  ii4iich  is  presently  in 
c(»npliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such 
c<nnplianoe  to  the  Administrator  by  Jan- 
uary 1.  1974.  The  Administrator  may  re- 
quest whatever  sumxntlng  Information 
he  considers  necessary  for  proper  certi- 
fication. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  source  whose  owner  or  open- 
tor  submits  to  the  Administrator  by  Jan- 
uary 1,  1974.  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1976.  If  ap- 
proval is  momulgatod  by  the  Adminis- 
trator, such  schedule  shall  satisfy  the 
tequiremmts  of  this  section  f<»-  the  af- 
fected source. 

(g)  Nothing  in  this  section  shaU  pre- 
clude the  Administrates  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  o<Hnpli- 
ance  schedule  in  paragn«h  (e)  of  this 
secticm  fails  to  satisfy  the  requirements 
at  1 51.15  (b)  Mpd  (a)  of  this  chapter. 

(h)  Any  gad^^M  dispensing  facflity 
8id>Ject  to  this  i^uation  which  trmfa^n* 
a  storage  tank  after  the  tf ecttve  date  of 
this  regulation  shall  comply  with  the  le- 
Quirements  of  panvraphs  (c)  and  (e)  ct 
this  section.  A  facility  subject  to  this 
regulation  v^ilch  installs  a  stonige  tftnir 
tttier  May  31. 1975  shaU  comply  with  the 
lequirements  of  paragraph  (c)  of  this 
section  at  the  time  of  installation. 

I  52.2287     Ship  and  bwrge  loading  and 
unloading  f aciUties. 

(a)  Rule  503.2  of  the  Tfexas  Air  Con- 
trol Board  Regtilatlcm  V  as  Incorporated 
by  reference  on  May  31.  1972  (37  FB 
10842)  is  amended  to  read:  "An  loading 
and  xmloadlng  facilities  for  crude  oil  or 
condensate  are  exempt  from  lUile  503." 
Tills  amendment  eliminates  an  exemp- 
tion for  ships  and  barges. 

(b)  This  section  is  i^jpllcable  to  ships 
and  barges  which  use  the  port  facilities 
within  the  Houston-Galveston  Intrastate 
Region. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  owner  or  opera- 
tor of  a  source  subject  to  paragraph  (a) 
of  this  section  shall  comply  with  the  in- 
crements contained  in  the  following 
compliance  schedule. 

(1)  Contracts  for  emission  control  sys- 
tems or  process  modlflcationA  not  later 
than  March  31.  1974. 

(2)  Initiation  of  on-site  constructi<m 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  31. 1874. 

(3)  On-site  construction  or  installa- 
tton  of  emissicm  control  equipmoit  or 
process  modification  must  be  ccnipleted 
2¥>t  later  than  March  31. 1975. 


(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31. 1975. 

(5)  Any  owner  or  openXor  of  station- 
ary sources  subject  to  the  ccMnpliance 
schedule  in  this  paragnodi  shaU  certify 
to  the  Administrator,  within  five  days 
after  the  deadllxie  for  each  Increment 
of  progress,  whether  or  not  the  required 
Increment  of  iMogress  has  been  met. 

(d)  Paragraph  (c)  of  this  section  shaU 
not  apply: 

(1)  To  a  source  which  is  presently  in 
•  compliance  with  paragraph  (a)  of  this 

section  and  which  has  certified  such 
compliance  to  the  Administrator  by  Jan- 
uary 1.  1974.  The  Administrator  may 
re<iuest  whatever  supporting  inf  ormaticxi 
he  considers  necessary  for  prtq?er  cer- 
tification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adc^ted  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  (H>era- 
Ux  submits  to  the  Administrator  by  Jan- 
uary 1.  1974,  a  pn^osed  altonatlve 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31.  1975.  If 
awroval  is  promulgated  by  the  Admin- 
istrator, such  schedule  shaU  satisfy  the 
requirements  of  this  secticKi  for  the  af- 
fected source. 

(e)  Nothing  in  this  sectlcMi  shall  pre- 
chide  the  Administrate:  from  promul- 
gating a  s^Murate  schedule  for  any  source 
to  which  the  application  of  the  com- 
pUance  schedule  in  paragn4>h  (c)  of 
this  section  fails  to  satisfy  the  require- 
ments of  S  51.15(b)  and  (c)  of  its 
chapter. 

§  52.2288  Cootnrf  of  evaporatiTe  loMea 
from  the  filling  of  vcliiciilar  tanks; 
Hoiutoa,  San  Antonio,  and  EI  Paao 
Regi< 


(a)  "Oascdlne"  means  any  petroleum 
distillate  having  a  Held  vapor  pressure  of 
four  pounds  oe  greater. 

(b)  This  secti<xi  is  mpUcable  in  the 
Houston-Galveston  and  San  Antonio  In- 
trastate Regions  in  Texas,  and  the 
Texas  portltm  (rf  the  El  Paso-Las  (Truces- 
Alamogordo  Interstate  Air  Quall^  Con- 
titdReglML 

(c)  A  perscm  shaU  not  transfer  gaso- 
line to  an  automotive  fud  tank  from 
gas(dlne  dlq)enslng  systons  unless  the 
transfer  is  made  throue^  a  fill  nozzle  de- 
signed to: 

(1)  Prevent  discharge  of  hydrocarbon 
vm>ors  to  the  atmo^here  from  eith^  the 
v^lcle  filler  neck  or  the  dispensing 
nozzle; 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  who*^ 
at  least  90  pnixnt  by  weight  of  the 
organic  cexnpounds  in  displaced  vi^Mrs 
are  recovered;  and 

(3)  Prevent  automotive  fUd  tank  over- 
fills (Mr  Milage  on  fill  ncede  dlscocmect 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  can  consist  of  a 
vapor-tight  vapor  return  line  from  the 
fill  nozzle-filler  neck  Interface  to  the  dis- 
pensing tank,  to  an  adsorption,  alworp- 
tion.  incineration,  reifrlgoatlon-conden- 
satlon  system  or  equivatent. 

(e)  If  it  is  demonstrated  to  the  satis- 
faction of  the  AdminitftFator  Uiat  it  ta 
Impractical  to  compij  with  the  provi- 
sions (tf  paragraph  (c)  of  this  sectton  as 


a  result  of  vdilcle  fill  neck  configuration, 
location,  or  other  design  features  of  a 
class  of  vdiKdes.  the  provisions  of  this 
section  shall  not  apply  to  such  vdiicles. 
However,  in  no  case  shaU  such  configura- 
tion exonpt  any  gascdine  dlqiensing  fa- 
cility from  Installing  a  system  referred  to 
in  paragraph  (c)  of  this  section. 

(f )  AU  facilities  subject  to  this  secti(» 
ShaU  be  divided  into  two  classes.  AU  fa- 
ciUties  located  in  the  Texas  portion  of 
the  EI  Paso-Las  Cruces-Alamogordo  In- 
terstate Region  ShaU  be  in  Class  I.  AU 
other  facilities  In  the  State  of  Texas 
subject  to  this  section  shaU  be  in  Class 

n. 

(g)  Except  as  provided  in  paragraph 
(1)  of  this  section,  the  owner  or  opoator 
of  a  source  included  in  Class  I  shaU  com- 
ply with  the  Increments  contained  In  the 
f (lowing  compliance  schedule: 

(1)  Contracts  for  emlssifxi  control  sys- 
tems <x  process  nrtft^mn^^iong  jjaast  be 
awarded  or  orders  must  be  Issued  for  the 
purchase  of  component  parts  to  aoccKn- 
pUsh  emissian  control  or  inocess  modifi- 
cation not  later  than  March  31.  1974. 

(2)  initiation  <a  on-site  construction 
at  Installatloa  of  emissloa  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  1. 1974. 

(3)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification  must  be  completed 
not  later  than  Mardi  31.  1975. 

(4)  Final  compliance  is  to  be  achieved 
not  later  than  May  31,  1975. 

(5)  Any  owner  or  <H>erator  of  station- 
ary sources  subject  to  the  oomidlanoe 
schedule  hi  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  each  increment 
of  progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(h)  The  owner  or  openXat  of  a  source 
included  in  Class  n  shall  oomidy  with 
the  increments  contained  in  the  follow- 
ing compliance  schedule,  eoccQ>t  as  pn>- 
vided  inparagraph  (1)  of  this  section. 

(1)  OontzBcts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
jdish  emission  cmtrol  or  ixocess  modifi- 
cation not  later  than  March  31.  1976. 

(2)  Initiatian  of  on-site  constnictlan 
or  installation  of  emission  control  equip- 
ment or  process  change  must  begin  not 
later  than  July  1.  1976. 

(3)  On-site  construction  or  installa- 
tion ol  emission  control  equipment  or 
process  modification  must  be  completed 
not  lat»  than  March  31, 1977. 

(4)  nnal  compliance  is  to  be  achieved 
not  later  than  May  31.  1977. 

(5)  Any  owno-  or  operator  of  station- 
ary sources  subject  to  the  compliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  five  days 
after  the  deadline  for  eeuch  increment  of 
progress,  whether  or  not  the  required  in? 
cremmt  of  progress  has  been  met. 

(1)  Paragraphs  (g)  and  (h)  of  this 
section  ShaU  not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  paragraph  (c)  of  this 
section  and  which  has  certified  such  com- 
pliance to  tlie  Admmistrator  by  Decem- 
ber 1,  1973.  The  Administrate  may  re- 
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quest  whatever  Inf  ormatlan  he  considers 
necessary  for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  Is  adof>ted  toy  the  State  and  ap- 
proved by  the  Admlntetrator. 

(3)  To  a  source  nAose  owner  or  eperm- 
tor  submits  Co  the  Admlidstrator.  br 
December  1. 1978.  a  pr(H?osed  altomathre 
schedule.  No  such  schedule  may  provide 
for  compliance  after  ICay  31,  1975,  In 
the  case  of  Class  I  sources,  and  May  SI. 
1977,  In  the  case  of  Class  n  sources.  If 
approval  Is  promulgated  by  the  Admin- 
istrator, such  schedule  shall  satisfy  the 
requirements  of  this  section  for  the 
affected  source. 

(j)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promiil- 
gating  a  separate  schedule  for  any  source 
to  which  ttie  m)p]ication  of  the  compU- 
ance  schedules  of  this  section  fall  to 
satisfy  the  requirements  of  S  51.15(b) 
and  (c)  of  this  chapter. 

(k)  Any  gasoUne  dispensing  facility 
subject  to  this  regulation  which  installs 
a  gasoline  dl^Tcnslng  system  after  the 
effective  date  of  this  regulation  shall 
comply  with  the  requirements  of  peu»- 
graphs  (c)  and  (g)  (or  (h) )  ol  this  sec- 
ticm.  In  the  case  of  Class  I  somtses,  a 
facility  subject  to  this  regulation  which 
Installs  a  gasoline  dispensing  system 
after  March  31,  1975.  shall  comply  with 
the  requirements  of  paragraph  (c)  <rf 
this  section  at  the  time  of  installation. 
In  the  case  (rf  Class  n  sources,  a  facility 
subject  to  this  regulation  which  Installs 
a  gasoline  dispensing  system  after 
March  31,  1977.  shall  comply  with  the 
requirements  of  psu-agraph  (c)  of  this 
section  at  the  time  ot  installaticm. 

§  52.2289  Conlrol  of  evaporative  losses 
from  the  filling  of  veliiralar  tanks; 
Dallas-FoH  Worth  Region. 

(a)  "Gasoline"  means  any  petroleiun 
distillate  having  a  Reld  vapor  pressure  of 
four  pounds  or  greater. 

(b)  This  section  is  applicable  In  the 
Dallas-Fort  Worth  Intrastate  Air  Quality 
Control  Region. 

(c>  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from 
gasoline  dispensing  systems  unless  the 
transfer  Is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  the  vehi- 
cle filler  neck  of  dispenser; 

(2)  Direct  vapor  displaced  from  the 
auUxnotlve  fuel  tank  to  a  system  wherein 
at  least  80  percent  by  weight  of  the 
organic  compounds  In  displaced  vapors 
are  recovered;  and 

(3)  Prevent  automotive  fuel  tank 
overfills  or  spillage  on  fill  nozzle  discon- 
nect. 

(d>  The  system  referred  to  in  para- 
graph (c)  of  this  section  can  consist  of  a 
vapor-tight  return  Une  from  the  fill 
nozzle-filler  neck  interface  to  the  dis- 
pensing tank,  to  an  adsorption,  absorp- 
tion. Inclnceratlon.  refilgeratian-con- 
denaatlon  system  or  equivalent. 

(e)  If  It  Is  demonstrated  to  the  satla- 
f  action  of  the  Admhiistrator  that  tt  Is 
tmmractlcal  to  comply  with  the  pro- 
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vlslaDS  of  paragraph  (c)  of  this  sec 

as  a  result  of  vehicle  fill  neck 

tten.  locatiMi.  or  other  design  features 
a  (dass  oC  tchktes.  the  provisicos  of  tl 
sectton  dMil  not  aiiply  to  such  vehidi 
However,  In  BO  case  Shan  such  conflgur 
tion  tMoafib  any  gasoline  dispensing  t 
cHlty  from  «»>«t»^ntng  a  system  ref~ 
to  In  paiasrai^  (c)  of  this  sectlcm 
(f>  Ezoept  as  provided  in  par 
(g)  of  this  section,  the  owner  or 
Ux'  of  a  soorce  subject  to  this  regulat  . 
shall  conudy  with  the  increments  coi^ 
talned    In    the    following    cmnpllanoe 
schedule:  I 

(1)  Oontzacts  for  onlsslon  control  sys- 
tems or  process  modifications  must  Be 
awarded  <»'  orders  must  be  issued  for  toe 
purchase  of  component  parts  to  acconl- 
pllsh  emission  amtrol  or  process  modlfl- 
catton  not  later  than  March  31.  1975. 

(2)  Initiatl<Hi  of  on-site  constructiosi 
or  Installatton  of  emission  control  equliH 
ment  or  process  change  must  begin  net 
later  than  July  1. 1975. 

(3)  On-site  construction  or  Installi^ 
tion  of  emission  control  equipment  or 
process  modification  must  be  comidetid 
not  later  than  AprO  30, 1976. 

(4)  Final  compliance  is  to  be  achieve  d 
not  later  than  June  30, 1976. 

(6)  Any  owner  or  operator  of  statdona  "y 
sources  sid>ject  to  the  comidlance  sche  l- 
vHe  in  this  paragraph  shall  certify  to  t|ie 
Administrator,  within  five  days  after  the 
deadline  for  each  increment  of  prograis, 
whether  <Mr  not  the  required  increment 
of  progress  has  been  met. 

(g)  Paragraph  (f)  of  this  section  shiill 
not  apply:  ^,     . 

(1)  To  a  source  which  is  presently  m 
compliance  with  paragraph  (c)  of  tills 
secti(Xi  and  which  has  certified  su:h 
compliance  to  the  Administrator  jy 
January  1,  1974.  The  Administrator  m  »y 
request  whatever  infonnation  he  cca- 
slders  necessary  for  proper  certificatl<  n. 

(2)  To  a  source  for  which  a  compl- 
ance  schedule  is  adopted  by  the  Stite 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  <H?eia- 
tor    submits    to    the    Administrator,  Jby 
January  1,  1974,  a  proposed  altemat  ve 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31. 1976.  If  ap- 
proval Is  promulgated  by  the  Adr  ' 
tor,  such  schedule  shall  satisfy 
quirements  of  this  section  for  the  aff 
source. 

(h)  Nothing  in  this  section  shall 
elude  the  Administrator  from  pronudi 
ing  a  separate  sdMdule  for  any  sou 
which  the  application  of  the  comp 
schedule  In  paragraph  (f )  of  this  a 
fails    to    satisfy    the    requteements 
§  51.15  (b)  and  (c)  of  this  chapter 

(i)    Any  gasoline  dispensing  f 
subject  to  this  regulation  which  ijos 
a  gaseUne  dispensing  system  after 
effective  date  of  this  regulaUcm  skall 
conu>ly  with  the  requirements  of  pata- 
grmpbB  (c)  and  (f)  of  this  section,  ^ny 
facnity  subject  to  this  regulation  which 
jTiKtaiUi    a   gasoUne   dispensing   system 
after  VMXth  1.  1976.  diall  oomply  with 


§52.2290 
hide 


Regnlatkm  for 
inspectian    and 


tbe 


of  paraiTapb  (c)  of 

file  time  of  installation 


(a)  Deflnltlans: 

(1)  'inspection  and  maintenaaoe  pro- 
gram" means  a  program  to  reduce  snis- 
sions  from  In-use  Tdiides  thrqnth  iden- 
tifying vdilcles  whldi  need  eralsshm  con- 
trol related  maintenance  and  requlilng 
that  maintenance  to  be  performed. 

(2)  All  other  terms  used  In  tills  sec- 
tion which  are  defined  in  wpendlx  N  of 
Part  51  of  this  chiH[>ter  are  used  with  the 
meanings  so  defined. 

(b)  This  section  is  appllcaUe  In  those 
counties  c<Hitained  within  the  Houston- 
Galveston  Region  and  in  Bexar,  Otuula- 
lupe,  Atascosa,  Koulall,  Medina,  CtMnal, 
and  WUson  counties  which  are  within  the 
San  Antonio  Instrastate  Air  Quality  Con- 
trol Region. 

(c)  Ttie  State  of  Texas  shall  establish 
an  inspection  and  maintenance  program 
applicable  to  all  lis^t  duty  vehlcdes  regis- 
tered to  the  counties  siibject  to  thlssec- 
tion  which  operate  on  streets  or  highways 
over  which  It  has  uwueiahip  or  contnd. 
No  later  than  June  1 ,  1974,  the  State  shall 
submit  to  the  Administrator  legally 
adopted  regulations  to  SMlopt  such  a  pro- 
gram. The  State  may  exempt  any  class  or 
category  of  vdilcles  which  tbe  State  finds 
are  rarely  used  on  public  streets  and 
highways  (such  as  classic  or  antique  ve- 
hicles). The  regulations  diaU  include: 

(1)  Provisions  for  inspection  of  all 
light-duty  motor  vehicles  at  periodic  in- 
tervals no  more  than  one  year  apart  by 
mecms  of  an  idle  test. 

(2)  Provisions  for  Inspectton  failure 
criteria  including  measxues  to  reduce 
vdilcde  hydrocsoten  emissions  by  at  least 
8  percent  In  the  first  InspectlMi  cyde.  If 
the  Administrator  determines,  on  the 
basis  of  air  quality  mcmltortng  In- the 
areas  subject  to  this  section,  that  the  na- 
tional ambient  air  quality  standards  for 
photochemical  oxidants  will  not  be  at- 
tained by  May  31,  1977,  the  foregoing 
failure  criteria  shall  Include  measures  to 
reduce  vehicle  hydrocaitxm  emtedons  by 
at  least  11  percent,  effective  January  1, 
1977. 

(3)  Provisions  to  ensure  that  failed 
vehicles  receive  the  mainteoance  neces- 
sary to  achieve  compliance  with  the  in- 
spection standards.  This  shall  Include 
sanctions  against  individual  owners  and 
repair  facilities,  retest  of  failed  vehicles 
following  maintenance,  a  certification 
program  to  ensure  that  repair  facilities 
performing  t^e  required  maintenance 
have  the  neceescuy  equipment,  parts,  and 

.  knowledge  to  perform  the  tasks  satisfac- 
torily, and  such  other  measures  as  may 
be  necessiury  or  appropriate. 

(4)  A  progma.  ot  enforcement  to  en- 
sure that  vdildes  are  not  intenthxially 
re-adjusted  or  modified  subsequent  to 
the  inspection  and/or  mainteoance  In 
such  a  way  as  would  cause  them  to  no 
iMiger  comply  with  the  InqMctleB  stand- 
ards. This  Aould  Include  bat  not  be 
hmited  to  spot  cheeks  of  the  kUe  adjust- 
ments and/or  a  suitable  type  at  physical 

his    tagging.  This  program  ataiJl  teetaids  8|>- 
proprlate  penalties  for  vloisttai. 
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(5)  Designation  of  an  agency  or 
agencler^  re^onsiUe  for  conducting, 
overseeing,  and  enforcing  the  inqieotlon 
and  maintoiance  program. 

(d)  After  Aprfl  30^  1975.  the  State 
shall  not  allow  Issuance  of  a  Texas  De- 
partment of  PuUie  Safety  Infection 
sticker  for  any  light  duty  motw  vehicle 
which  does  not  comidy  with  the  apiM- 
cable  standards  and  procedures  adopted 
pursuant  to  paragraph  (c)  of  this  sec- 
tion. This  shall  not  api^  to  the  initial 
reglstratitm  of  a  new  motor  vehicle. 

(e)  After  April  30, 1976,  the  State  shall 
not  register  or  allow  to  operate  on  its 
highways  any  light  duty  motor  vehicle 
which  does  not  comply  with  the  appli- 
cable standards  and  procedures  adopted 
pursuant  to  paragraph  (c)  of  tills  sec- 
tion. This  shall  not  apply  to  the  inlttal 
registration  of  a  new  motor  v^iide. 

(f)  After  April  30,  1976,  no  owner  of 
a  light  duty  motor  vehicle  shall  operate 
or  allow  the  (HTeration  of  such  vdilcle 
which  does  not  comply  with  the  s^ipll- 
cable  standards  and  procedures  adopted 
pursuant  to  paragraiA  (c)  of  this  sec- 
tion. Ihls  shall  not  apply  to  the  initial 
reglstratlrai  of  a  new  motor  vehicle 

(g)  The  State  of  Texas  shall  submit, 
no  later  than  ISaxth  1,  1974,  a  detaUed 
compliance  schedule  showing  the  steps  it 
will  take  to  establish  and  enforce  an  in- 
specticn  and  maintenance  program 
pursuant  to  paragraph  (c)  of  this  sec- 
tion. Including  the  text  of  needed  statu- 
tory proposals  and  needed  regulations 
which  It  will  propose  for  ad(H>tion.  The 
compliance  schedule  shall  also  Include: 

(1)  TYie  date  by  which  the  State  wlU 
reoommend  any  needed  legislation  to  the 
State  legislature. 

(2)  "nie  date  by  which  necessaiy 
equipment  will  be  ordered. 

(3)  A  signed  statement  from  the  Gov- 
ernor or  State  Treasurer  identifying  the 
sources  and  amounts  of  funds  for  the 
program.  U  ftmds  cazmot  legally  be  ob- 
ligated under  existing  statutory  author- 
ity, the  text  of  needed  leglslatlcm  will  be 
submitted. 

§  52.2291      Regulation  for  vacuum  spark 
advance  disconnect  retrofit. 

(a)  "Vacuiun  spark  advance  disccMi- 
nect  retrofit"  means  a  device  oe  system 
installed  en  the  vehicle  that  prevents 
the  ignition  vacuum  advance  from  op- 
oating  either  whoi  the  vehicle's  trans- 
mlsskm  Is  In  the  lower  gears,  or  whm 
the  vdii<de  is  traveling  below  a  prede- 
termined speed. 

(b)  Tbia  section  Is  applicable  in  the 
Houston-Galveston  nitrastate  Regi<m  In 
the  State  of  Texas. 

(c)  All  gasoUne  powered  light  duty  ve- 
hicles of  model  years  prloe  to  1968  and 
subject  under  presently  existing  legal 
requhrements  to  registration  In  the  area 
described  in  paragraph  (b)  Of  this  sec- 
tion, shall  be  equipped  with  an  api»x)prl- 
ate  vacuum  spark  advance  disconnect 
retrofit  The  State  may  exempt  any  f^pm 
or  categMT  of  vtiildes  i^ich  the  State 
finds  are  rardy  used  on  public  streets 
and  highways  (swdi  as  dassle  or  antique 
vehlcleB).  or  for  wlilch  tbe  State  demon- 
•trateg  to  tbe  Administrator  that  ntnfl^ 


devices  are  not  oommerdally  available. 

(d)  The  State  of  Texas  shall  sidmiit 
no  later  than  January  1, 1974,  a  detailed 
compliance  schedule  showing  steps  It 
will  take  to  Imidement  and  enforce  this 
requirement.  E!ach  schedule  shall  Include 
the  following: 

(1)  A  date  by  ytttich  the  State  will 
evaluate  and  approve  modifications  toe 
use  in  tlUs  ixogram.  Sueh  date  shall  be 
not  later  than  March  1,  1974. 

(2)  A  date  by  which  this  modification 
will  begin  to  be  required.  Such  date  shall 
not  be  later  than  Ii^ty  1,  1975. 

(3)  A  date  by  which  all  light  duty 
motor  vehicles  subject  to  this  sectitm  will 
be  modified.  Such  date  shall  be  not  later 
than  May  1,  1976. 

(4)  An  agency  responsible  for  evalu- 
ating and  approving  isuch  modiflcatlCHis 
and/or  devices  for  use  on  light-duty 
motor  vehicles  subject  to  this  section. 

(5)  An  agency  responsible  for  ensur- 
ing that  the  provisions  of  this  sectlcHi 
studl  be  oiforced. 

(6)  A  method  and  proposed  procedures 
for  enmuing  that  those  performing  the 
modification  have  the  training  and  lUtdl- 
Ity  to  accomplish  the  needed  tasks  sat- 
isfacUnlly  and  will  have  an  adequate 
supply  of  retrofit  ccMnponents. 

(7)  Provision  (i^^art  from  the  require- 
ments of  any  program  for  periodic  In- 
spection and  maintenance  of  vehicles 
generally)  for  emissions  testing  at  the 
time  of  modification  or  some  other  posi- 
tive assurance  that  the  modification 
achieves  the  desired  results. 

(e)  After  May  1,  1976,  the  foUowhig 
shall  am>ly  to  the  areas  specified  in 
paragraph  (b)  of  this  sectlcm: 

(1)  The  State  shall  not  register  a  light 
duty  motor  vdilcle  subject  to  this  section 
which  Is  not  modified  in  accordance  with 
paragraph  (c)  of  this  secti<m. 

(2)  No  owner  of  a  light  duty  motor 
vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  (v>eratl(m  of  any  such 
vehicle  owned  by  him  which  is  not  modi- 
fled  in  accordance  with  paragraidi  (c) 
of  this  section. 

(f)  No  later  than  June  1,  1974,  the 
State  shall  submit  legally  adopted  regu- 
lations to  assiue  full  ctxnpllance  with  ajl 
of  the  provisiiHis  of  this  section. 

§  52.2292     Regulation  for  IiniHati<m  of 
new  reactive  carbon  oontpound 
sion 


(a)  Definitions: 

(1)  "Source"  means  any  stationary 
structure  that  units  or  causes  the  emis- 
sion of  any  reactive  carbon  compound. 

(2)  "Reactive  carbon  compound" 
means  any  compound  containing  car- 
bon and  hydrocarbon  except  for  the 
following:  Ci-C  n-parafins.  saturated 
halogenated  hydrocarbons,  perchloro- 
ethylene,  bensene,  acetylene,  acet<»ie. 
cycldiexanone,  ethyl  acetate,  diethyl- 
amine,  Isobu^l  acetate.  IsopnHiyl  alco- 
hol, menthyl  benaoate.  S-nltoopnvane, 
phoxyl  acetate,  and  triethylamlne. 

(b)  This  section  is  ivplieable  in  the 
Houston-Oalveston  Ihtrastate  Region. 

(c)  Effective  May  SI.  1975.  no  person 
shall  commence  construction  or  modifi- 
cation of  any  sooroe  within  the  area 


specified  by  paragraph  (b)  of  tbia  sec- 
tion unless  a  permit  is  first  issued  to  the 
source  by  the  Texas  Air  Control  Board 
pursuant  to  the  provisions  of  Rule  601. 
et  seq.  of  Texas  Air  Control  Board  Regu- 
lation VI,  effective  August  31,  1972,  as 
amended.  No  permit  shall  be  Issued  by 
the  Texas  Air  Control  Bocutl  unless  there 
is  an  affirmative  nn^ng  by  the  Texas 
Air  Control  Board  that  such  soiuxe  will 
emit  reactive  carbon  compounds  at  a 
rate  of  less  than  3  pounds  per  hour  and 
less  than  15  poimds  per  day. 

§  52.2293     Gasoline  limlutions. 

(a)  Definitions: 

(1)  "Distributor"  means  any  pers(Hi 
or  entity  which  transports  or  stores  or 
causes  the  transportation  or  storage  of 
gasoline  between  any  refinery  and  any 
retaU  outlet. 

(2)  "Retail  outlet"  means  any  estab- 
lishment at  which  gtusoUne  is  sold  or 
offered  for  sale  to  the  public,  or  intro- 
duced into  any  vehicle. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston  and  San  Antonio 
Intrastate  Air  QuaUty  Control  Regions 
(hereafter  referred  to  as  "affected 
areas")  to  all  distributors  of  gasoline  to 
any  retail  outlet  in  the  affected  areas, 
and  to  the  owners  and  operators  of  all 
retail  outlets  In  the  affected  areas. 

(c)  If  the  Administrator  determines, 
on  the  basis  of  air  quality  monitoring  in 
the  affected  areas,  that  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  and  photochemical  oxidants 
will  not  be  attained  in  these  areas  by 
May  31.  1977,  the  Administrator  shall 
implement  a  program,  to  be  effective  no 
later  than  May  31,  1977,  limiting  the 
total  gaUonage  of  gasoUne  delivered  to 
retail  outlets  hi  the  affected  areas  to  that 
amount  which,  when  ccmibusted,  will  not 
result  in  such  ambient  air  quality  stand- 
ards being  exceeded. 

(d)  All  distributors  to  which  this  sec- 
tion appUes  shall  provide  the  Adminis- 
trator with  a  detailed  annual  accounting 
of  the  amount  of  gasoline  delivered  to 
each  retail  outlet  in  the  region  for  cal- 
endar year  1976,  and  for  each  calendar 
year  during  which  the  gasoline  limitation 
program  Is  in  effect.  The  owner  or  opera- 
tor of  each  retail  outlet  to  which  this 
section  applies  shaU  provide  the  Admin- 
istrator.  with  a  detailed  accounting  of 
gasoline  received  from  each  distributor, 
the  total  amoimt  of  gasoline  sold  during 
the  year,  and  the  amount  of  gasoline  on 
hand  at  the  beginning  and  end  of  the 
year,  for  each  year  during  which  the 
gasoline  limitation  program  is  In  effect 
All  accounttngs  requh«d  by  this  sectton 
shall  be  provided  no  later  than  ninety 
days  after  the  end  of  the  i^plicable  year. 
The  Administrator  may  require  any 
other  reports  that  he  may  deem  neces- 
sary for  the  Implonentatlon  of  this 
section. 


§52.2294     Preferential 
treatment. 


inu/caipool 


(a)  Definitions; 

(1)  For  purposes  of  this  section,  "car- 
pocd"  means  a  motor  vehicle  containing 
three  or  more  persona. 
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(S)  ^Bus/caipool  lane"  neMis  •  buM       (tv) 
on  a  ■treat  or  hldnray  cswn  only  to    from 
biMM  (or  IMMW  nd  Mcpoal*).  wfaethw 
coDfltractad  specteUy  for  tbat 
or  oonrerted  from  taMMn 

(3)  '3UB/CUP001  itreek" 
street  or  UctawBy  opm  only  te  IwMs -(or 
buMs  and  eaipools).  wbetber  oorartmc- 
ted  ipeelally  for  tliafc  mupoM  or  oen- 
vwted  from  Ml  esisttaic  itnet  or  lili^nriky. 

(4)  •'Cmtnl  busineM  dlatriet"  1b  de- 
fined fur  each  of  the  affected  areas  as 
follows: 

(1)  For  the  City  of  Houston,  that  area 
bounded  on  the  n<»iiiwe>t  by  Interstate 
45,  on  the  southwest  by  Itatentete  45.  on 
ttie  northeast  by  FtankUn  Street,  and  on 
the  southeast  by  Caroline  Straet. 

(ID  l>tor  the  City  of  Dallas.  Oiat  area 
bounded  <m  the  west  by  mtentate  S8.  en 
the  south  by  Interstate  20,  on  the  east 
by  Oentnl  EipraMway  (UJ3. 7S)  and  on 
the  north  by  Woodall  Rogen  Fkeeway 
rlidlit  of  way. 

(lU)  Fw  the  Cltr  of  Fort  Worth._ttn* 
area  bounded  on  the  west  by  Htrwiwrson 
Street,  on  the  sontli  hr  mtostate  ».  on 
the  AM*  by  Uitentete  SS  West,  and  oq 
the  north  Iqr  the  ntetty  I&fcr. 

(hr)  For  ttw  City  of  San  Antonio.  Oiat 
area  bomded  on  the  west  and  mnUiwest 
by  UJS.  81.  on  the  south  and  sonttieast 
by  Alamo  Street  from  UJB.  81  to  inctoria 
Street,  and  by  Vletarla  Street  to  the 
Southarn  and  Padfle  Railroad  tracks,  on 
the  east  by  the  Southern  and  Paclfle 
Rallraad  tracks,  and  on  the  northeast 
by  Jones  Ayenue  to  TJ3. 81. 

(b)  llie  provlaloDS  of  ftia  sectton  ap- 
ply to  the  Hoaston-Oalrestoa  Intrastate 
Region,  the  Dallas-Fort  Worth  Intra- 
state Regkm.  and  the  San  Antonio  In- 
trastate Region  (hereafter  the  "affected 
areas"). 

(e)  Ea(di  vpropiiate  governmental 
entity  shall  establish  bns/carpool  lanes 
and/or  exduslTe  bus/carpotd  streets  en 
streets  and  highways  over  which  It  has 
ownership  or  control  In  each  central  busi- 
ness (Ustrlet  defined  above  and  In  each 
of  the  f(>nowlng  traffic  flow  corridors: 

(I)  Houston-Galveston  AQCB.  (1) 
North  and  South  corridors.  Houston: 
Interstate  45  from  Vosih  hoop  610  to 
central  business  district  to  South  Loop 
610. 

(II)  North  corridor.  HousUm:  UJB.  59 
North  from  North  Ijoop  610  to  Intenrtate 
10. 

(III)  West  corridor.  Houston:  Sater- 
state  10  fnxn  West  Loop  610  to  Inter- 
state 45. 

(It)  Southwest  corridor.  Etouston:  UJB. 
59  South  from  West  Uxv  610  to  Inter- 
state 45. 

<v)  East  corridor,  Houston:  Interstate 
10  East  from  East  Loop  610  to  central 
business  district. 

(2)  DaUaa-Fort  Worth  AQCR — Dallas. 
(1)  North  and  Southeast  corridors:  17.8. 
75  North  from  Loop  635  North  to  cen- 
tral business  district  to  Lo(h?  635  South. 

(11)  Northwest  and  South  corridors: 
Interstate  35  from  North  Loop  635  to 
Commerce  Street  to  South  Loch?  635. 

(Ul)  Southeast  corridor:  UJB.  175  from 
■sst  Locv  635  to  central  business  district. 
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(vl)  Northwest  corridor:  Harry  Bine* 
Boulevard  from  North  Ijoop  635  to  eeni 
teal  bnsteass  districts 

(v«)  West  eorrldor:  nJ3. 80  from  Wesi 
Loop  12  to  central  business  district.        ! 

(vlU)  South  eorrldor:  UB.  67  fron^ 
South  Dallas  City  Limit  to  central  busl*- 
ness  district. 

(3)  DoUma-Fort  Worth  AQCR^Foii 
Worth,  a)  North  ooiridor:  mterstate  3| 
W  from  North  Fort  Worth  City  limit  ti> 
central  business  district. 

(II)  Nbiihaast  oOTtldor:  State  Bighr 
way  121  tram  Loop  820  East  to  centr^ 
boalness  dtaitrlet. 

(III)  Eaat  corridor:  UJB.  80  from  Eaf 
Loop  820  to  central  business  district.    ' 

(Iv)  Southeast  eonldor:  JJB.  287  ' 
Loop  820  east  to  central  business 

(T)  ekmtheoRldMr:  Interstate  35  W< 
from  South  Loop  820  to  central 
dMilct 

(vl)  West  corridor:  mterstate  20 
UJS.  277  to  central  business  district^ 
(vU)    West    eofxldor:    Camp    Bowie 
Boulevard  from  UJB.  377  to  central  busl- 
neas  dlstrici. 

(vUl)  Northwest  corridor:  UJS. 
fzom  lAke  Worth  ^HUage  to  central 
ness  district. 

(4)  AmAatoiiioAQClI.a)  North 
rldor.  San  Antonio:  UiS.  281  from 
410  North  to  VS.  81.  I 

(11)  Northeast  corridor,  San  Antonlb: 
n.  S.  81  B Jl.  from  Loop  410  North  to  U.fi. 
81.  i 

(Hi)  East  corridor.  San  Antonio:  Intet- 
stato  85  (UJS.  81)  from  Loop  410 
to  central  boatnees  district. 

(Iv)  Southeast  corridor.  San  Ani 
Interstate  87  from  Ijoop  410  South 
Interstate  85  <XJJB.  81) . 

(V)  Southwest  corridor,  San  Ani 
Interstate  85  from  Loop  410  South  to 
terstato  35  North  (UJS.  81) . 

(vl)  Northwest  corrtdCM:,  San  Antonlb: 
Interstate  10  (UJS.  87  North)  from  Lo^ 
410  North  to  central  buslnesB  district, 
(vll)  West  corridor.  San  Anttailo:  U^. 
90  from  Loop  410  West  to  central  b 
ness  dlstrtctb 

(d)  Each  affected  governmental  em 
shall  submit  to  ttie  Administrator, 
later  than  June  1,  1974.  a  detailed 
pUance  sdtedule  showing  the  steps  wl 
it  wiU  take  to  establish  buB/cazpool ' 
and/mr  bus/can>ool  streets  In  those 
flc  flow  currktors  and  ocntral  bui 
dlstricte  beretob^ore  Identlfled  and 
enforce  the  Ilmltatkms  on  their  uke. 
Eftc?^  ttchfrinWt  shall  be  subject  to  v- 
proval  by  the  Administrator  and  afa^ 
include  as  a  minimum  the  ffdlowtog: 

(1)  IdeDtmcatkin  of  streete  and  hl^- 
ways  that  rtiaU  be  designated  f  or  the  ase 
of  b\»/earpool  lanes  or  bua/caipbol 
streets.  At  least  oat  street  or  hll^iwasi  in 
each  traffic  flpw  corridor  and  tht-ee 
streets  or  hlghwasrs  in  each  cental 
business  district  must  be  so  designated. 

(2)  The  date  by  which  each  streeti  or 
highway  shall  be  so  designated. 


(3)  UeuUflcaAlon  of  additional  streets 
ox  hlglnrsyi  on  which  one  lane  shall  be 
set  adUe  durteg  peak  hours  for  the  ex- 
clusive use  of  hiisfis  only.  On  such  stnate 
curb  parking  shall  be  prohibited  during 
peak  houiB. 

(e)  In  unusual  situations,  a  traSe  flow 
corridor  listed  In  paragiaph  (e)  of  this 
section  may  be  ncempt  from  this  section 
if  an  anwyval  of  the  cKemptlen  la  ob- 
tained from  the  Admlnistimtor.  The  ap- 
pileatlon  f (v  exemptifon  will  not  be  ao- 
c^yted  after  Uaich  1.  1974.  ^edal 
dreumstaaces  Justifying  the  need  and 
am>roprlateness  for  an  exemption.  suA 
as  InawnKurlateness  of  use  of  buses  or 
substitution  ot  a  dlff  tfent  eorrldor  In  Ito 
place,  must  be  given  in  detaQ  with  the 
appUcattkm. 

(f)  Bus/carpool  lanes  and  streets  must 
be  prominently  tautteated  by  tfstlne- 
ttvely  painted  Itaiee,  pylons,  owtaead 
signs,  or  physical  banlen.  TMBty-flve 
percent  of  the  lanes  for  each  of  the  gov- 
enumental  entttles  mast  be  establlshrrt 
and  fully  operational  by  Ifardi  1.  1975; 
fifty  percent  hy  June  1.  1975;  suiiinU- 
flve  percent  by  Smtenber  1.  1975;  and 
one  hundred  percent  by  Jaaaary  1. 1>7& 

(g)  A  signed  statement  by  the  cUef 
eseonttve  oOcn  of  tmA  govenmiental 
entity  or  his  designee  shall  be  submitted 
to  the  Admlnlstrstor  on  or  befcre  Jan- 
uary 1.  1975,  to  Identify  the  acwrce  and 
amount  of  funds  for  anoeatlen  required 
t^  this  section. 

(h)  Bach  affected  govcmmentel  entity 
stell  submit  to  the  Administrator,  no 
later  than  October  L  1974.  legally 
adopted  regulatlans  to  Imnlemmt  and 
enforoe  the  provisions  of  this  section. 

(1)  The  State  of  Texas  may  soiai^  to 
tbt  Administrator  a  mass  transit  bieen- 
tlve  or  other  "ThTT  or  ctnisiibai  ledoetlon 
measure  for  any  area  sid>Jeet  to  this  sec- 
tion that  win  addeve  ttie  laine  or 
greater  reductions  In  VITT  and  hydro- 
eazboa  eintwnl«Tn«  as  ttwae  antleftiated 
from  Imi^ementetion  of  this  seettan.  If 
approved  by  ttie  Admlnlatratar,  such 
measure  will  apply  in  such  area  In  Ucn 
of  this  section.  Application  tor  approval 
of  an  alternate  measure  wlU  not  be  ac- 
cepted after  December  1,  1973. 

§  52.2295     Mauigcment  of  p»fciag  snp- 
ply. 

(a)  Definitions: 

All  terms  used  In  this  section  but  not 
spedflcaUy  defined  below  shall  have  the 
meaning  glvm  them  In  parts  51  and 
52  of  this  chapter. 

(1)  "Parking  facility"  (also  called 
"facility")  means  a  lot.  garage,  bulkUng 
or  structiu^,  or  combination  or  portion 
thereof,  oa  ox  in.  which  motor  vehicles 
are  teiuporarily  parked. 

(2)  "Vehicle  trip"  means  a  single 
movement  by  a  motor  vdiiele  which 
originates  or  terminates  at  a  parking 
facility. 

(3)  "CODstructloo"  means  fabrication, 
erection,  or  iTnttiT^i't*""  ot  a  parking  fa- 
cility, or  any  conversion  of  land,  a  build- 
ing or  structure,  or  portiiim  thereof,  for 
use  as  a  facility. 

(4)  "itCodlficaUon"  a»eaos  any  change 
to  a  parking  tecUl^  wJakti  increases  or 
may  Increase  the  motor  vehicle  capacity 
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of  or  the  motor  vehicle  activity  associ- 
ated with  such  parking  facility. 

(5)  "Commence"  means  to  undertake 
a  continuous  program  of  on-site  con- 
struction or  modification. 

(b)  This  section  is  applicable  in  the 
Houston-Oalveston  Intrastate  Region. 

(c)  The  requirements  of  this  section 
are  applicable  to  the  following  parking 
facilities  in  the  area  specified  In  pora- 
gn4>h  (b)  of  this  section,  the  construc- 
tion or  modification  of  which  is  com- 
menced after  August  15,  1973: 

(1)  Any  new  parking  facility  with 
parking  capacity  for  500  or  more  motor 
vehicles. 

(2)  Any  parking  facility  which  will  be 
modified,  and  whose  parking  capacity 
after  modification  will  be  500  or  more 
motor  vehicles. 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  individ- 
ually are  not  subject  to  review  under  this 
section,  but  which,  when  all  such  incre- 
ments occurring  since  August  15,  1973, 
are  added  togetho-,  as  a  total  would  sub- 
ject the  facility  to  review  under  this 
section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  secUon  without  first  ob- 
taining written  approval  from  the  Ad- 
ministrator or  an  agency  designated  by 
him;  provided,  iHai  this  paragrm;>h  shall 
not  apply  to  any  proposed  paiklng  fa- 
cility for  which  a  general  constructi<m 
contract  was  finally  executed  by  all  ap- 
propriate parties  on  m-  before  Augiut  15. 
1973. 

(e)  No  approval  to  can8truct<»'  modify 
a  facility  shall  be  granted  unless  the  ap- 
plicant shows  to  the  satisfitctlon  of  the 
Administrator  or  agency  approved  by 
him  that: 

(1)  The  design  or  operation  of  the  fa- 
cility will  not  cause  a  vlolatUm  of  any 
control  strategy  which  is  part  of  the  ap- 
pllcaUe  implementation  plan,  and  will 
be  conslstoit  with  the  plan's  VMT  reduc- 
tion goals. 

(2)  The  emissicMis  resulting  from  the 
design  or  (qseration  of  the  facility  will 
not  prevent  or  interfere  with  the  attain- 
ment or  maintenance  of  any  natloaial 
ambient  air  quality  standard  at  any  time 
within  ten  (10)  years  from  the  date  of 
application. 

(f )  Any  applicaticMi  for  approval  under 
this  secticHi  shall  include  the  following 
information: 

(1)  Name  and  address  of  the  appli- 
cant. 

(2)  Location  and  description  or  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  cqieration  of 
the  facility  and  the  enterprises  and  ac- 
tivities which  it  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or 
modification  of  the  facility. 

(6)  The  niunber  of  people  using  or  en- 
gaging In  any  enterprises  or  activities 
which  the  facility  will  serve  on  a  dally 
basis  and  a  peak  hoxir  basis. 

(7)  A  projection  of  the  geographic 
areas  in  the  community  from  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 


the  facility.  Such  projection  shall  In- 
clude date  omcemlng  the  availability  of 
mass  transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hour  vdilcle  trip  generation  rates, 
before  and  after  construction  or  modi- 
fication of  the  facility. 

(9)  An  estimate  of  the  effect  of  the 
facility  on  traffic  patterns  and  flow. 

(10)  An  estimate  of  the  effect  of  the 
facility  cm  total  VMT  for  the  air  quality 
control  region. 

(11)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  air  quality. 
including  a  showing  that  the  facility  will 
be  compatible  with  the  applicable  im- 
plementation plan,  and  a  showing  that 
the  facility  will  not  cause  any  nftt■)""ft^ 
ambient  air  quality  standard  to  be  ex- 
ceeded within  ten  (10)  yean  from  date 
of  application.  The  AdmiAstrator  may 
prescribe  a  standardized  screening  tech- 
nique to  be  used  in  analyzing  the  effect 
of  the  facility  on  ambient  air  quality. 

(12)  Additional  information,  plans, 
specifications  or  documents  requizied  by 
the  Administrator. 

(g)  Each  wllcation  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be 
iterated  in  accordance  with  applicable 
rules,  regulations,  permit  conditions  and 
the  design  submitted  In  the  application. 

(h)  Within  30  days  after  receipt  of  an 
application  containing  all  of  the  Infor- 
mation required  by  this  section,  the  Ad- 
ministrator or  agency  approved  by  him 
shall  notify  the  public,  by  prominent 
advertisement  In  the  region  affected,  ol 
the  receipt  of  the  application  and  the 
proposed  action  on  such  application 
(whether  approval,  conditional  approval, 
or  denial),  and  shall  invite  public 
OMnment. 

(1)  The  appllcaticm,  all  sulxnltted  in- 
formation, and  Ihe  terms  of  the  pn^Mised 
action  shall  be  made  available  to  the 
public  in  a  readily  accessible  place  within 
the  affected  air  quality  control  reglcm. 

(J)  Public  comments  submitted  within 
thirty  (30)  days  of  the  date  such  infor- 
mation is  made  available  shall  be  con- 
sidered in  making  the  final  decision  on 
the  application. 

(k)  The  Administrator  or  sigency  ap- 
proved by  him  shall  take  final  action  (ap- 
proval, conditional  approval,  or  denial) 
on  an  application  within  thirty  (30)  days 
after  close  of  the  public  ccmunent  period. 

(1)  The  State  of  Texas  may  submit  to 
the  Administrator  a  mass  transit  incen- 
tive or  other  VMT  or  emission  reduction 
measure  for  any  area  subject  to  this  sec- 
tion that  will  achieve  the  same  or  greater 
reductlcHU  In  VMT  and  hydrocarbon 
eml8sl<His  as  those  anticipated  from  Im- 
plementation of  this  section.  If  approved 
by  the  Administrator,  six;h  measure  shall 
apply  In  such  area  in  lieu  of  this  section. 
Application  for  approval  of  an  alternate 
measure  will  not  be  accepted  after  De- 
cember 1, 1973. 

§  52.2296     Bus/carpool     matching     and 
promotion  system. 

(a)  Definitions: 

(1)  "Carpool"  means  two  or  more  per- 
aons  utilizing  the  same  v^ilde. 


(2)  "Bus/carpool  ma.t^Vifpe  gn^  |^>iQ_ 
motion"  means  assembling  Usts  of  cmn- 
muters  sharing  similar  travel  needs.  The 
aggregate  of  drivers  and  riders  on  each 
list  Identifies  potential  bus/carpools. 

(3)  "Time-origln-destinatlon  (TOD) 
information"  means  specifications  of  a 
driver  or  rider's  work  schedule,  home  and 
woric  locations,  or  the  location  of  other 
desired  origins  and  destinations  of  trips 
(such  as  slxniping  or  recreational  trips) . 

(4)  "Pilot  program"  means  a  program 
that  is  initiated  on  a  limited  basis  for  the 
purpose  of  facilitating  a  future  full  scale 
regional  program. 

(5)  All  other  terms  used  in  this  section 
which  are  defined  in  40  CFR  Part  51  are 
used  herein  with  the  meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
Houston-CSalveston,  Dallas -Fort  Worth, 
and  San  Antonio  Intrastate  Regions 
(hereafter  the  "affected  Regions") . 

(c)  The  State  6f  Texas  or  an  appro- 
priate local  agency  approved  by  the  Ad- 
ministrator shall  Implement  a  bus  and 
carpool  matching  and  promotion  pro- 
gram in  each  affected  region  that  will 
serve  persons  employed  to  the  central 
bustoess  districts  (as  deftoed  In  S  52.2294 
(a)(3))  of  Houston  In  the  Houston- 
Oalveston  Region,  of  DsJlas  and  Port 
Worth  in  the  Dallas-Port  Worth  Region, 
and  of  San  Antonio  in  the  San  Antonio 
Region.  The  Stete  of  Texas  or  an  &p- 
proprlate  local  agency  approved  by  the 
Administrator  shall  comply  with  the  fol- 
lowing provisions  in  establishing  the  pro- 
gram: 

(DA  pilot  program  shall  be  initiated 
and  fully  operational  by  March  1.  1974. 

(2)  A  program  that  will  serve  all  per- 
sons employed  in  the  central  business 
districts  of  the  areas  specified  in  para- 
graph (c)  of  this  section  shall  be  initiated 
and  fully  operational  by  January  1.  1975. 

(3)  A  timetable  for  Implementation  of 
the  full  program  shall  be  submitted  to 
the  Administrator  1^  March  1,  1974.  and 
shall  include  legally  adopted  regulations 
establishing  the  program  or  dates  by 
w*ich  the  regulations  will  be  adopted. 

(d)  Regulatltms  adopted  by  the  Stete 
of  Texas  or  the  approved  local  agencies 
shall  iaclude,  as  a  minimum,  the  follow- 
ing: 

<  1 )  A  method  of  collecting  information 
which  will  toclude  the  following  as  a 
minimum: 

(1)  Provisions  for  each  employee  to 
receive  an  application  form  with  a  cover 
letter  describing  the  matehlng  program. 

(11)  Provisions  on  each  application 
for  the  applicant  to  specify  his  TOD  to- 
formatlon  and  the  applicant's  desire  to 
drive  only,  ride  only,  or  share  driving. 

(2)  A  computerized  method  of  match- 
tog  information  that  will  have  provisions 
for  locattog  each  applicant's  origin  and 
desttoatlon  withta  a  grid  system  In  the 
urban  area  and  semi-rural  region  sur- 
rounding tocorporated  cities  with  a  pop- 
ulation greater  than  50,000,  and  matoh- 
tog  applicants  with  compatible  TOD 
Information. 

(3)  A  method  for  providing  conttou- 
Ing  service  so  that  the  master  list  of  aU 
applicants  Is  retained  and  available  for 
use  by  new  appllcante  and  a  method  of 
periodically  npdattog  the  master  list  to 
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remove  applicants  who  have  moved  from 
the  area  served. 

(4)  An  agency  or  agencies  responsible 
for  (K)eratlng  overseeing  and  maintain- 
ing the  bus/carpool  computer  matching 
system. 

(e)  The  State  of  Texas  may  submit  to 
the  Administrator  an  alternate  mass 
transit  Incentive  or  VMT  or  emission 
reducticm  measure  for  any  area  subject 
to  this  section  that  will  achieve  the  same 
or  greater  reduction  in  VMT  and  hydro- 
carbon emissions  as  those  anticipated 
from  Implementation  of  this  section.  If 
approved  by  the  Administrator,  such 
measure  will  apply  In  such  area  In  lieu 
of  this  section.  Application  for  i4>pn>val 
of  an  alternate  measure  will  not  be  ac- 
cepted after  December  1,  1973. 

S  52.2297     Employers  provision  for  mass 
transit  priority  inceatives. 

(a)  This  section  is  i^plicable  in  the 
Houston-Oalveston.  Dallas-Fort  Worth, 
and  San  Antonio  Intrastate  Regions  (the 
"Regions"). 

(b)  Each  employer  In  the  Regions  who 
employs  1.000  or  more  persons  and  who 
Tjruiintfting  morc  than  700  employee  park- 
ing ^ace  shall,  on  or  before  February  1, 
1974,  submit  to  the  Administrator  an 
adequate  transit  Incentive  program  de- 
signed to  encourage  the  use  of  mass 
transit  and  discourage  the  vase  of  slngje- 
passenger  automobiles  by  his  employees. 
This  program  shall  contain  provisions 
for  subsidies  to  employees  who  use  mass 
transit,  reductions  In  the  number  of  em- 
ployee parking  spaces  or  surcharges  on 
the  iise  of  such  spaces  by  employees,  pro^ 
vision  of  spe<dal  charter  buses  or  other 
modes  of  mass  transit  for  the  use  of  em- 
ployees, preferential  parking  or  other 
benefits  to  employees  who  travel  to  work 
by  catpool  and/or  any  other  measures 
acceptable  to  the  Administrator.  By 
AprfL  1, 1974,  the  Adminisla^tor  shall  ap- 
prove such  program  for  each  employer  if 
he  finds  it  to  be  adequate,  and  shall  dis- 
approve It  if  he  finds  It  not  to  be  ade- 
quate. Notice  of  such  approval  or  disap- 
proval will  be  published  in  this  part. 

(c>  "Employee  parking  space"  means 
any  parking  space  reserved  or  provided 
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by   an  onployer  for   the   use  of   hl4 
employees. 

(d)  Ci  order  to  be  i^iprovable  by  thf 
Administrator,  such  program  shall  oon't 
tain  procedures  whereby  the  employe^ 
will  supply  the  Administrator  with  semi<i 
annual  certified  reports  which  shall 
show,  at  a  mltdmum  the  foUowlnf 
information:  i 

(1)  The  number  of  employees  at  eacl> 
of  the  employer's  facilities  within  thi 
Regions  on  October  15,  1973,  and  as  of 
the  date  of  Vbe  rep(»ii. 

(2)  The  number  of  (1)  free  and  (ill 
non-free  emidoyee  parking  spaces  pro* 
vided  by  the  onploy^  at  each  such  emr 
ployment  facility  on  Octobo*  15,  1973^ 
and  as  of  the  date  of  the  rQX>rt.  i 

(3)  The  number  of  employees  reg^ 
utarly  commuting  to  and  from  work  bf 
(1)  private  automobile.  (11)  caipool,  anA 
(ill)  mass  transit  at  each  such  emi^oyt- 
ment  facility  on  October  15. 1973,  and  a^ 
of  the  date  of  the  repcnrt. 

(4)  Such  other  tnf<»mati<m  as  the  Ad|- 
ministrator  may  mescrlbe. 

(e)  If ,  after  the  Administrator  has  ap^ 
proved  a  transit  Inomtive  program,  the 
emtAayet  falls  to  submit  any  reports  iti 
full  compliance  with  paragn4>h  (d)  Of 
this  section,  or  it  the  Administrator  find^ 
that  any  such  repml  has  been  IntoitioDh 
ally  falsified,  or  if  the  Administrator 
determines  that  the  program  is  not  i^ 
operation  or  is  not  providing  adequate 
incentives  for  employee  use  of  carpools 
and  mass  transit,  the  Achnlnlstrator 
revoke  the  apsawal  of  such  plan, 
revocation  diall  constitute  a 
proval.  I 

(f )  By  April  1. 1974.  the  Administratcpr 
shall  prescribe  a  transit  incentive  prai- 
gram  for  eadi  emi^oyer  to  \<^iom  perai^ 
grai^  (b)  of  this  section  is  aniUcable  If 
such  employer  hae  not  submitted  a  pni- 
gram.  By  June  1. 1974,  the  Admlnlatratdr 
shaU  presciibe  a  transit  incentive  pn^ 
gram  for  each  employer  to  whom  peri- 
graph  (b)  of  this  section  Is  mipUcaUe  n 
the  program  sidw^tted  is  not  adequate. 
Within  two  months  after  any  revocatiG^ 
pursuant  to  paragraph  (e)  of  this  se^ 
tion,  the  Administrator  shall  iMresciltoe  la 
transit  incentive  program  for  the  affect*  d 


employer.  Any  iwogram  prescribed  by  the 
Administrator  shall  be  pubUdied  In  this 
Pari 
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§  52.2298     Monitoring 
mode  trends. 


transportation 


(a)  The  State  of  Texas  or  a  desig- 
nated agency  approved  by  the  Adminis- 
trator shall  monitor: 

(1)  The  actual  per  vehicle  oniasions 
reductions  occurring  as  a  result  of  the 
retrofit  devices  and  inspectJon  and 
maintenance  programs  required  under 
S9  52.2290  and  52.2291. 

(2)  Tlie  observed  changes  in  vehide 
miles  traveled  (VlTD  and  average 
vehicle  speeds  as  a  result  of  the  measures 
required  under  9§  52.2293  (if  Imple- 
mented), 52.2294,  52.2295,  52.2298.  and 
52.2297. 

(b)  No  later  than  March  1,  1974,  the 
State  of  T&xas  shall  sulimlt  to  the  Ad- 
ministrator a  detailed  program  demon- 
strating comidiance  with  xmngxafpb.  (a) 
of  this  section  In  aooordance  with  i  51.19 
(d)  of  this  chiH?ter.  The  program  de- 
scription shall  include  the  foUowlng: 

(1)  T^M  agency  or  agencies  respon- 
sible for  conducting,  overseeing  and 
maintaining  the  monitorlnc  prognun. 

(2)  The  administrative  pnoeea  to  be 
used. 

(3)  A  description  of  the  methods  to  be 
used  to  ocdlect  ttoe  emlsslm  reduction, 
VMT  reduction,  and  vehicle  speed  data, 
including  a  descilptlcHi  of  any  modding 
techniques  to  t)e  emi^oyed. 

(4)  The  funding  requirements,  includ- 
ing a  signed  statement  from  the  Gov- 
ernor or  State  Treasurer  or  their  respec- 
tive designees  identifying  the  source  and 
amount  of  funds  for  the  pragram. 

(c)  All  data  obtained  by  the  monitor- 
ing program  riiall  be  induded  In  the 
quarterly  report  suhmltbed  to  the  Ad- 
ministrator by  the  State,  as  required  at 
S  51.7  of  this  chapter,  and  In  the  format 
prescribed  hi  Appendix  M  Part  51  of  this 
chapter.  The  first  quarterly  report  shall 
cover  the  period  January  1-March  31, 
1975. 

[KB  Doc.73-23187  FUed  ll-6-7S;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

TEXAS  IMPLEMENTATION  PLANS 

Employer  Provision  for  Mats  Traltsit 
Priority  Incentive 

The  final  transportation  control  plan 
for  Texas,  contained  elsewhere  In  this 
issue  of  the  Fedsral  RxcisTn  (38  FR 
30633) ,  promulgates  a  regulation  entitled 
"Employers  provision  for  mass  transit 
priority  incentive"  (40  CFR  52.2297). 
Ihis  regulation  was  included  because  em- 
ployers who  provide  paiidng  spaces  to 
their  employees  thereby  encourage  em- 
ployees to  drive  to  work  rather  than  to 
take  carpools  or  to  use  mass  transit.  Such 
employers  may  therefore  be  regulated  as 
"indirect  sources"  of  air  pollution,  as 
that  term  is  defined  in  the  General  Pre- 
amble. At  the  same  time,  individual  on- 
ployers  are  singularly  well  equipped  to 
establish  and  administer  programs  to  re- 
duce the  dependence  of  their  employees 
on  the  single-passenger  automobile. 

The  regulation  contained  in  the  plan 
as  promulgated  is  phrased  in  somewhat 
general  terms.  This  form  was  chosen  be- 
cause of  the  expressed  preferences  of 
EPA's  Reglon^  VI,  and  because  the  Ad- 
ministrator has  every  reason  to  believe 
that,  if  it  is  implemented  in  the  proper 
spirit,  it  will  produce  VMT  reductions 
equival^it  to  those  that  could  be  ex- 
pected from  more  specific  measures.  If 
this  hope  proves  unfoimded,  however, 
more  specific  measures  will  have  to  be 
substituted.  Accordingly,  one  such  q>e- 
ciflc  measure  (similar  to  the  measure  be- 
ing promulgated  for  California)  is  today 
being  proposed  for  comment.  Comment 
will  be  received  on  this  proposal  until 
December  6, 1973. 

This  notice  of  proposed  rulemaking  is 
Issued  under  authority  of  sectl(8is  110 


PROPOSED  RULES 

and  301(a)  of  the  Clean  Air  Act,  42  U.S.C. 
1857C-5  and  1857g. 

Date:  October  25, 1973. 

RUSSSLL  E.  Traqt, 
Administrator. 

Section  52.2297  of  Title  40  of  the  Code 
of  Federal  Regulaticms  (set  forth  at  38 
FR  30650)  would  be  amended  to  read  as 
follows: 

§  52.2297      Employers  provision  for  mass 
transit  priority  incentives. 

(a)  Definitions: 

(1)  For  the  purposes  of  this  section 
"carpool"  means  a  vehicle  containing  two 
or  more  persons. 

(2)  "Commercial  parking  rate"  means 
the  average  daily  rate  charged  by  the 
three  operators  of  commercitil  parking 
facilities  containing  100  or  more  com- 
mercial parking  spaces  which  are  closest 
in  location  to  any  employee  parking  space 
affected  by  this  regulation. 

(3)  "Employer"  means  any  person  or 
entity  that  employs  1000  or  more  persons. 

(4)  "Employee  parking  space"  means 
any  parldng  space  reserved  or  provided 
by  an  employer  for  the  use  of  his  em- 
ployees. 

(b)  This  section  is  applicable  in  the 
Houston-Galveston,  Dallas-Port  Worth, 
and  San  Antonio  Intrastate  Regions  (the 
"Regions"). 

(c)  Each  employer  in  the  Regions  who 
maintains  more  than  700  employee  park- 
ing spaces  shall,  commencing  on  the  date 
listed,  charge  no  less  than  the  following 
specified  daily  rate  for  the  use  of  any 
such  employee  parking  space  by  em- 
ployees driving  to  work  and  not  traveling 
In  carpools: 

Daily  rate 
commercial  rate 
Effective  date:  {CR)  plus 

July  1.  1974.. $1.00 

July  1,  1976. CR   plus   $2.00 

JiUy  1,  1876 CR   plus   92.50 
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No  en^Jloyer  may  charge  employees 
traveling  to  work  t^  two-person  carpools 
more  than  half  the  parking  rate  specified 
for  non-carpool  vAicles  by  this  table. 
Carpools  of  three  or  more  shall  be  al- 
lowed to  park  free  of  charge,  and  shall 
be  allotted  the  spaces  closest  to  the  em- 
ployment facility.  Any  net  revenues  de- 
rived &om  this  surcharge  program  by  an 
employer  shall  be  used  to  subsidize  his 
employee's  use  of  mass  transit. 

(d)  Each  employer  subject  to  an 
obligation  under  paragraph  (c)  of  this 
section,  shall  on  the  first  date  such  an 
obllgatlrai  becomes  effective,  also: 

(1)  Institute  a  program  of  reimburs- 
ing employees  for  their  expenses  of 
utilizing  mass  transit.  However,  such  re- 
imbursements need  not  exceed  $200  per 
year  per  employee. 

(2)  Take  all  reasonable  steps  to  en- 
courage employees  to  commute  to  work 
by  subscription  charter  bus  and  similar 
privately  owned  mass  transit  facilities. 

(e)  Each  employer  subject  to  an 
obligation  under  paragraph  (c)  of  this 
section  shall,  at  least  three  months  prior 
to  the  effective  date  of  any  such  obliga- 
tion, siritoiit  to  the  Administrator  a  de- 
tailed compliance  schedule  setting  forth 
the  steps  it  will  take  to  meet  those  re- 
quirements. The  compliance  schedule 
^all  Include  a  procedure  for  checking 
vehicles  to  see  whether  or  not  they  are 
carpool  vehicles,  a  procedure  for  col- 
lecting the  fees  required  to  be  collected 
hereunder,  for  disbursing  any  sums  to  in- 
dividual Mnployees  in  compensation  for 
their  use  of  mass  transit  and  for  ensur- 
ing that  such  disbursements  are  used 
only  for  Uiat  purpose.  It  shall  specify  the 
steps  that  will  be  taken  to  determine  the 
commercial*  perking  rate  for  each 
affected  employment  coiter  and  to  en- 
courage use  of  such  private  transit  facili- 
ties as  (diarter  buses. 

IFR  Doc.73-23188  FUed  ll-5-73;8:«  am] 
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Bubpait  I— ProeanoMot  Btandards..^^ 

Appendlz  B  to  the  propoaed  mla  (M  FB 
100b.  las' of  tba  propoaed  rule  (88  FB 

0) 

0) 

Subpart  J— Bonding  and  Tnaorance 

100b.  165 

100b.  120, 

UMOl). 

100b.  121, 
100b. 122 

BnbpartE— Constnictlon  Bequirameote. 

Subpart  E  of  the  ivopoaad  rnk  (88  FB 

10401). 
Subpart  F  ct  the  jpropoaed  rule  (88  FB 

10402)  and  46  CFB74;iS0-74.1SS  (38 

m 

C) 

Bahpart  L— Property  MaDagemant  Ba- 

lOOb.200 

100b. 215 

qolremeota. 

100b.  201 

100b. 216 

FR  28284). 

iaob.202 

100b.  217 

lOOb.208 

100b.  218 

Subpart  M— Program  Income 

45  CFR  Part  74,  Subpart  F  (88  FR 

26278). 
Subpart  D  of  the  proposed  rule  (38  FR 

P) 

P) 

Subpart     N— Mlscellaneoas     Baquir*- 

100b.  (B 

100b. 250 

ments. 

10400). 

lOOb.64 

100b. 254 

lOOb.65 

100b. 257 

100b. 76 

100b. 258 

100b. 80 

(•) 

lOOb.lOO 

100b.  262 

• 

lOOb.109 

IOOb.274 

100b. 110 

100b.  275 

Subpart  0— Financial  Management  Sys- 

46 CFB  Part  74,  Subpart  H  (38  FR 

(«) 

P) 

tems. 

28279). 

Subpart   F— Financial   Reporting   Be- 

46  CFB  Part  74,  Subpart  I  (38  FB 

P) 

P) 

qoirancDts. 
Sabpart  Q— Honltorinf  and  Beportlnc 
of  Program  Performanee. 

26280). 

45  CFR  Part  74,  Subpart  J   (88  FR 
20281). 

C) 

P) 

Subpart  R — AcoountabfUty  for  Federal 

Subpart  Q  of  the  proposed  rule 

100b.  277 

100b.  477 

Funda. 

100b.  278 

100b.  301(h) 

_ 

100b. 279 

(•) 

100b. 280 

(•) 

. 

100b  281 

100b.  481 

100b. 282 

100b.  482 

100b. 283 

100b.  483 

100b. 284 

100b.  484 

100b.  29S 

100b.4ie 

■  No  renumbering. 

•  No  renumbering— new  subpart. 

'  No  renumbering  except  1 100a.l6S. 
I  DoiAted. 

•  See  100a!  4OO-10Oa.40'7,  100a.430-100a.4a6. 

•  Bee  100B.49e. 

'  See  subpart  E  of  the  final  regulations. 

2.  The  regulations  whi(^  Iiave  been 
added  to  Subchapter  A  pursuant  to  45 
CFR  Part  74  (38  FR  26274)  C(«stitute 
the  Oommlssioner's  adopti<m  of  the 
standards  set  forth  in  Part  74. 

3.  Since  the  standards  contained  in 
OMB  Circular  No.  A-102  have  previously 
been  published  in  the  Fedbrai.  Register, 
it  has  been  determined  that  these  addi- 
tions to  the  general  provisions  will  take 
effect  concurrently  with  those  sections  of 
the  regulations  which  were  previously 
published  in  the  notice  of  prcqiosed  rule- 
making on  April  26,  1973  (38  FR  10386). 

B.  Summary  of  comments;  changes  in 
the  reffuJatUms.  The  following  comments 
were  submitted  to  the  OfBce  of  Educa- 
tion regarding  the  proposed  regulations, 
either  at  the  public  hearing  held  oa 
June  5.  1973,  or  in  writing.  After  the 
summary  of  each  c(»nment,  a  response  is 
set  toartti  stating  changes  which  have 
been  made  in  the  regulations,  or  the 
reasons  why  no  change  is  deemed  neces- 
sary. The  comments  are  arranged  in 
order  of  the  sections  of  the  final  regula- 
tions. Where  the  section  number  in  the 
final  regulations  differs  from  that  In  the 
prcqxised  rule,  the  pn^rased  section  num- 
ber is  also  identified. 

1.  Section  100.1  i>e/lntf torts. — Com- 
ments. A  c(Hnmenter  suggested  that  ttie 
definition  of  "service  function"  is  mean- 
ingful only  to  those  In  public  elementary 
and  secondary  education. 

Response.  The  definition  has  been 
amended  to  make  It  clear  that  it  is  to 
be  used  only  In  conjunction  with  the 
term  "local  educational  agency." 


Comment.  A  commenter  suggested 
that  the  definitions  of  "equipment,"  "ma- 
terials," and  "supplies"  were  not  in  con- 
formity with  the  pattern  reflected  in  the 
definitions  of  "personal  property,"  "ex- 
pendable personal  pn^ierty,"  and  "non- 
expendable pers<»ial  property." 

Response.  Many  statutes  under  which 
the  Office  of  Education  provides  assist- 
ance retain  the  craicepts  of  "equipment," 
"materials,"  and  "supplies."  While  the 
property  management  standards  in  the 
general  provisions  (Sul^art  L  in  Part 
100a  and  Part  100b)  are  based  on  the 
C(mc^t  of  expendable-nonexpendable 
personal  property,  it  is  useful  to  retain 
across-the-board  definitions  for  the  other 
terms  as  well.  Therefore,  no  change  is 
deemed  necessary. 

Comment.  A  (»mmenter  suggested  that 
the  definiti(Hi  of  "fellowship"  would 
cause  confusion,  since  it  is  not  adequately 
differentiated  from  a  "scholarship" 
(which  is  not  defined) ,  and. is  not  char- 
acterized sufflclKitly  as  to  form  and 
source. 

ilespoTise.  The  definition  has  beoi 
deleted. 

2.  Section  100a.l0  Scope. — Comment. 
Two  commenters  objected  to  the  inclu- 
sion of  the  educational  broadcasting  fa- 
cilities program  and  the  Corporation  for 
Public  Broadcasting  under  Part  100a 
(S  lOOa.lO(a)  (14) ) .  One  commenter  sug- 
gested that  overla{q>ing  requirements 
would  result  which  would  make  the  proc- 
essing of  grant  applications  more  diffi- 
cult. Tbe  other  commoiter  felt  ttiat  Part 
lOOa  would  defeat  the  purpose  of  the 
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program  by  permitting  States  to  use  the 
Federal  funds  "as  a  part  of  a  basic  ap- 
propiiation."  rather  than  to  supplement 
public  television  programming. 

Response,  (a)  The  Corporation  for 
Public  Broadcasting  was  included  in 
S100a.lO(a)  (14)  by  inadvertence,  smce  it 
is  not  a  discretionary  grant  program  ad- 
ministered by  the  Commissioner.  The 
reference  has  been  deleted.  With  respect 
to  the  possibility  of  overlapping  require- 
ments, this  will  be  avoided  to  the  maxi- 
mumi  extent  possible. 

(b)  In  response  to  second  commenter, 
the  general  provisicHis  do  not  overrule 
statutory  provlEions  which  govern  in- 
dividual assistance  programs. 

(c)  Pursuant  to  section  503  of  the  Ed- 
ucation Amendments  of  1972  (F>ub.  L.  92- 
318) ,  the  regulations  for  the  educational 
broadcasting  facilities  program  will  be 
published  in  the  Federal  Register  as  a 
notice  of  pn^xMsed  rulemaking  in  the 
near  future.  It  is  contemplated  that  cer- 
tain provisions  of  Part  lOOa  will  be  made 
inapplicable  to  the  program,  pursuant  to 
S  lOOa.lO(a).  Persons  Interested  in  this 
pn^ram  should  submit  their  comments 
on  Its  relationship  to  the  general  provi- 
sions at  that  time. 

3.  Section  100a.l6  Project  descrip- 
tion.— Comment.  A  commenter  objected 
to  the  information  required  in  an  appli- 
cation by  §  100a.l6  regarding  the  project 
director  and  project  staff,  and  the  re- 
quirement in  §  lOOa.260  (§  lOOa.98  in  the 
proposed  rule),  that  the  Commissioner 
be  notified  of  changes  in  the  project  di- 
rector and  key  professional  staff.  The 
commenter  felt  that  it  should  not  be  the 
function  of  the  Office  of  Education  to  as- 
certain qualifications  or  expertise  of  per- 
sons managing  Federal  programs. 

Response.  It  is  felt  that  the  qualifica- 
tions and  expertise  of  the  project  director 
and  his  staff  are  central  to  the  success  of 
a  project.  The  Office  of  Education  is 
imder  an  obligation  to  assist  those  proj- 
ects qualifying  under  Federal  programs 
which  are  most  likely  to  meet  the  pur- 
poses of  tiie  legislation.  Therefore,  the 
requirements  regarding  the  project  di- 
rector and  staff  have  not  been  changed. 

4.  Section  lOOa.18  Desiffnation  and  cer- 
tification of  agency  to  administer  the 
project. — Comment.  Section  100a.l8(b) 
requires  that  an  application  for  Federal 
assistance  gives  assurance  that  it  has 
been  "adopted"  by  the  applicant.  A  com- 
menter has  suggested  that  the  term 
"adopted"  is  mesoiingless  to  nongovern- 
mental applicants. 

Response.  Applications  for  assistance 
made  to  the  Office  of  Education  must 
come  from  the  agencies,  organizations,  or 
institutions  which  are  eligible  under  the 
particular  statutory  program.  Individuals 
are  not  eligible  applicants.  In  each  case, 
the  Office  of  Education  must  be  assured 
that  the  applicant  has  taken  whatever 
institutional  steps  are  necessary  to  make 
the  application  its  own.  This  is  the  intent 
of  the  term  "adopted."  No  change  in  the 
regulation  Is  deemed  necessary. 

5.  Section  100a.l9  Cooperative  arrange- 
ments.— Comment.  A  commenter  ex- 
pressed concern  that  some  institutions 
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may  not  have  authority  to  be  a  "joint 
legal  recipient" of  a  grant  under  {  100a.l9 
(c).  The  commenter  requested  that  an 
option  be  provided  for  a  single  recipient, 
with  subgrants  or  subcontracts  to  other 
participants. 

Response.  Section  I00a.l9,  as  wrltt^. 
does  not  reiiulre  Joint  applications,  nor 
does  it  preclude  subcontracts.  Tht  stat- 
utes to  which  Part  100a  ai^lles  do  not 
authorize  grantees  to  make  subgrants. 
although  they  may  enter  Into  service 
contracts.  The  regulation  merely  pro- 
vides an  optional  means  which  eligible 
parties  may  use  to  ai^ly  for  funds,  if 
they  have  the  desire  and  authority  to  do 
so.  No  change  has  been  made  In  the  regu- 
lation. 

6.  Section  l00a.20  Effective  date  of  ap- 
proved project. — Comment.  A  commenter 
asked  the  Commissioner  to  retain  the  op- 
tion of  approving  preaward  costs. 

Response.  The  regulation  does  not  pre- 
clude preaward  costs,  if  such  costs  wen 
not  incurred  pricx-  to  the  effective  date  set 
forth  in  the  award  document.  It  should 
be  noted  that  the  regulation  does  not  re- 
quire that  the  eCCectlve  date  be  the  same 
as  the  date  on  which  the  award  is  signed. 
No  diange  in  the  regulatkm  is  needed. 

7.  Section  lOOa.28  Amendments. — 
Comment.  A  commenter  objected  to  uni- 
lateral amradments  by  the  Oommlssloner 
based  on  changes  in  regulations  or 
policies. 

Response.  The  regulation  hac  been 
amended  to  eliminate  this  requirement. 
Amendments  may  still  be  initiated  by  the 
Commissioner  if  mandated  by  Federal 
apprc8>riatlans  or  laws  governing  the 
award. 

8.  Section  lOOa.30  Service  contracts. — 
Comment.  A  commenter  objected  to  the 
requirement  that  an  application  must  be 
amended  if  the  applicant  wishes  to  con- 
tract out  part  of  the  work  under  the  proj- 
ect. He  suggested  that  prior  approval  of 
those  contracts  be  required  Instead. 

Response.  It  should  be  noted  that  If  the 
original  aiq;>licatl(Hi  contained  a  state- 
ment of  the  applicant's  intent  to  enter 
into  service  contracts,  no  later  sunend- 
ment  would  be  necessary.  Prior  approval 
of  service  contracts  by  the  Commissioner 
is  precluded,  except  in  very  limited  cir- 
cumstances, under  Subpart  I  of  Part  lOOa 
(Appendix  E  to  Subchm)ter  A  in  the  pro- 
posed rule) .  The  application  and  amend- 
ments to  the  application  are  the  only  way 
the  Commissioner  can  exercise  centred 
over  what  entity  actually  performs  imder 
a  grant  or  contract.  No  change  In  the 
regulation  has  been  made. 

9.  Section  lOOa.31  Preapplications. — 
Comment.  A  commenter  stated  that  the 
general  provisions  would  require  submis- 
sion of  a  preapplication  under  the  edu- 
cational broadcasting  facilities  program 
If  the  standards  in  OMB  Circular  No. 
A-102  were  followed,  and  objected  to  this 
requirement. 

Response.  Section  100a.31  makes  the 
submission  of  a  preapplication  manda- 
.  tory  only  when  required  by  the  Com- 
missioner for  a  particular  program. 
Section  100a.41  states,  among  other 
things,  that  a  preapp^cation  shall  be  used 
for  construction   projects   where   "the 
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need  for  Federal  fimdtng  exceeds  $100,- 
000."  Section  100a.40  limits  S  100a.41  by 
making  it  applicable  only  to  State  and 
local  governments,  as  defined  in  {  100.1. 
Therefore,  except  for  construction  proj- 
ects of  State  and  local  government  wfaicdi 
exceed  $100^000.  and  programs  where  the 
Conunlssloner  has  determined  otherwise, 
preapplications  are  not  required.  No 
change  io.  the  regulation  has  been  made. 

10.  Section  lOOa.53  Payments. 
(S  lOOa.43  in  the  proposed  rule).  Com-< 
ment.  A  commenter  suggested  that 
Treasury  Depfutment  letters  of  credit  be 
recognized  as  an  approved  method  of 
payment. 

Response.  The  suggestion  has  been 
adopted  in  S9  lOOa.62  and  lOOa.63. 

11.  Section  lOOa.54  Zturation  of  proj- 
ect. (S  lOOa.44  in  the  proposed  rule) . 
Comment.  A  commenter  suggested  that 
there  is  an  inctmsistency  between  the 
concept  of  a  "fiscal  year"  (defined  in 
S  100.1)  and  §  100a.54(b).  which  permits 
extension  of  the  period  for  completing  a 
project  under  certain  circumstances.  The 
commenter  asked  for  "fiscal  regulations 
that  make  for  better  management." 

Response.  Sectkm  100a.54(b)  provides 
for  relief  for  reciiHeDts  who  run  into  spe- 
cial or  unforeseen  difficulties  in  com- 
pleting a  project.  Its  procedures  are  not 
Intended  to  substitute  for  good  project 
management.  No  change  in  the  regula-, 
tion  is  necessary.  As  to  the  comment  re-i 
garding  better  fiscal  management,  it  is 
hoped  that  the  new  Subparts  which  have 
been  added  to  the  regulations  will  be, 
us^ul  in  meeting  the  commento's  re-l 
quest.  Subparts  E,  F.  O.  and  P  in  par- 
ticular contain  fiscal  management  re- 
quirements. 

12.  Section  lOOa.55  OhUgation  by  re 
cipients.  (S  lOOa.45  in  the  proposed  rule) . 
Comment.  A  oHnmenter  objected  to  the| 
requirement  that  obligations  be  Uqul-< 
dated  by  recipients  within  one  year  fol- 
lowing the  period  for  obligation,  point- 
ing out  that  there  is  already  a  time  limit 
for  submitting  fiscal  reports.  1 

Response.  The  requirement  objected 
to  has  been  deleted.  { 

13.  Subpart  J — Bonding  and  Insure 
once  (9S100a.120-100a.122)  (|  100a.l6SI 
in  the  proposed  rule) .  Comment.  A  com- 
menter asked  that  recipients  be  per- 
mitted to  carry  the  Insurance  required 
of  contractors  under  this  section. 

Response.  The  only  "insurance"  re-^ 
quired  of  contractors  imder  this  regula-j 
tion  are  performance  and  payment  bonds 
for  contracts  under  grants  and  subcono 
tracts  which  exceed  $100,000.  It  is  felt 
that  for  these  limited  areas,  the  regula-t 
tion  should  be  retained  as  written.         | 

14.  Section  lOOa.215  Nonexpendable 
personal  property.  (S  100a.200  in  the  pro- 
posed rule).  Comment.  A  commenter 
asked  whether  Pub.  L.  85-934  (the  Grant; 
Act)  applies  to  Office  of  Education  re- 
search agreements. 

Response.  The  Grant  Act  applies  aals 
to  scientific  research.  For  education  pro 
grams,  section  436  of  tlie  General  Educa 
tion  Provision  Act  (20  U.S.C.  1232e)  gov 
ems  vesting  of  title  and  waiver  of  ac- 
countability for  equipment  only  witi) 
respect  to  State  and  local  governments 
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15.  Section  lOOa.261  Dual  compensa- 
tion. (S  lOOa.99  in  the  pn^jxwed  rule). 
Comment.  Two  commented  felt  that 
9  lOOa.99  would  prevent  an  employee 
from  being  a  consultant  at  a  second 
Institution. 

Response.  Section  lOOft.261  wUI  not 
prevent  an  employee  from  also  being  a 
consultant  at  a  second  project,  even  a 
second  federaUy-aaslsted  project.  The 
regulatlcm  merely  prohibits  him  from  re- 
ceiving double  payment  for  any  given 
period  of  work.  No  change  in  the  regula- 
ticn  is  necessary. 

16.  Section  lOOa.263  Data-coOectkm 
instruments.  (9  lOOa.101  in  the  pn^Niied 
rule) .  Comment.  A  commenter  asked  that 
parental  consent  not  be  required  for  the 
instruments  specified  in  9  100a.263(b) 
(9 100a.lOl(b)  (2)  (11)  of  .the  proposed 
rule). 

Respdnse.  The  regulatl<m  has  been 
'amended  to  incorporate  this  suggestion. 

Comment.  A  commenter  requested  that 
clearance  of  forms  under  I  lOOa.283  be 
limited  to  special  cases  -whett  special 
protection  is  needed. 

Response.  The  regulation  has  been 
modified  to  provide  that  data  coUectlon 
instruments  wUl  only  be  submitted  to 
and  approved  by  the  Commissioner  upon 
request  of  the  recipient  or  where  the 
award  specifically  so  provides. 

17.  Section  lOOa.275  Coordination. 
(9  lOOa.110  in  the  i)roposed  rule).  Cofm- 
ment.  A  commenter  suggested  that  the 
coordination  required  under  this  regu- 
laticm  would' be  a  comidete  Impossibil- 
ity for  nongovernmental  Instltutians. 

Response.  The  regulation  has  been 
amended  by  adding  the  phrase  "to  the 
extent  feasible."  This  change  Is  intended 
to  dimlnate  the  possibility  of  imposing 
Impossible  conditions  on  a  redi^ent, 
while  retaining  the  idea  that  a  rec4>ient 
must  seek  to  avoid  duplication  of  effort 
and  to  avail  its^  of  information  re- 
garding current  activities  and  knowledge 
in  the  field  with  which  the  project  is 
concerned. 

18.  Section  lOOa.301  Standards.  (Para- 
gr^h  (h)  of  9  lOOa.301  was  9  lOOa.278  In 
the  prt^osed  rule) .  Comment.  Two  com- 
menters  objected  to  the  requirement  in 
9  lOOa.278  of  the  proposed  rule  that  re- 
cii^ents  other  than  State  and  local  gov- 
ernments im>vide  for  indfependoit  audits 
of  their  records  and  activities.  The  com- 
menters  felt  that  the  expense  of  such 
audits  would  be  i»x>hibltive.  and  that 
Federal  audits  should  be  rdled  on 
instead. 

Response.  Section  100a.301(h)  does 
not  require  audits  by  recipieots  other 
than  State  qnd  local  governments.  The 
change  conforms  to  Department  poUcy 
set  forth  in  45  CFR  74.61(h)  (38  FR 
26279) . 

19.  Section  lOOa.481  Unexpended 
funds.  (!  lOOa.281  in  the  proposed  rule). 
Comment.  A  commenter  stated  that 
9  lOOa.481  "is  not  clear  regarding  unex- 
pended fimds." 

Response.  Secticm  lOOa.481  is  intended 
to  provide  for  a  situation  where  Federal 
funds  have  not  been  obligated  by  a  recip- 
ient piu^uant  to  Its  approved  project, 
and,  in  the  Judgment  of  the  Commis- 
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sloner.  win  not  be  obligated  for  project 
purposes.  Jn  such  cases,  the  Commis- 
sioner may  reduce  the  lunount  of  Fedteal 
funds  available  for  obUcatkm,  suhteet  to 
the  procedures  set  forth  in  9  100a.48S 
(termination  aoA  suspension  for  cause — 
S  100a.29S  in  the  pnq;>06ed  nile) .  No 
change '  in  the  regulation  is  deemed 
necessary. 

20.  Section  lOOa.483  Waiver  0/ law  pro- 
hibtted.  (i  lOOa.383  in  the  proposed 
rule) .  Comment.  A  commenter  suggested 
that  9  lOOa.483  as  written  would  prevent 
the  ComdUssioner  from  amending  his 
own  regulations. 

Response.  The  regulatton  has  been 
amended  to  make  it  clear  that  regula- 
tiooa  may  be  aaiended  by  the  Commis- 
sioner through  puMlcatimi  in  the  Fsv- 

IML  RrciBTBit. 

21.  Section  100a.4M  Closeout.  (Para- 
graph (b)  (3)  of  9  100a.4M  c<mtains  the 
time  requirement  set  forth  In  9  100a.28d 
of  the  proposed  rule) .  Comment.  A  com- 
menter asked  that  final  fiscal  reports  be 
due  120  days  after  the  expiration  ot  a 
grant  or  contract,  rather  than  the  00 
days  required  under  9  100a.280(b)  of  the 
proposed  rule.  The  commenter  stated 
th&t  otfaer  HEW  agencies  use  the  120-day 
rule,  and  suggested  that  consistency 
within  HEW  would  be  useful. 

Response.  Under  45  CFR  74.111(a)  (3) 
(38  FR  26283).  The  Department  has 
adopted  the  90-day  term  for  flinal  fiscal 
r^x>rts  as  an  across-tiie-bbard  policy. 
Therefore.  9  lOOa.494  need  not  be 
amended  to  achieve  consistency  within 
the  Departmoit.  NO  change  in  the  regu- 
lation is  necessary. 

22.  Section  lOOb.29  Budget  revision 
and  minor  deviations. — Comment.  A 
commenter  requested  that  procedives  for 
budget  deviation  be  left  to  the  State 
agencies  n^ch  administer  the  programs 
subject  to  Part  100b. 

Response.  The  regulation  has  been  re- 
vised m  accordance  with  the  comment. 

23.  Section  lOOfo.32  Effective  dates  of 
State  pUms  and  amendments. — Com- 
ment. Several  commenters  objected  to 
the  pr<v)06ed  rule  that  State  plans  may 
not  become  effective  prior  to  the  date  ap- 
proved by  the  Commissioner,  and  no 
earlier  than  the  date  the  State  plan  is 
received  by  the  CTommissloner.  The  com- 
menters felt  that  the  delays  involved 
would  seriously  hamper  State  agencies  in 
administering  these  programs. 

ResjHmse.  The  r^ulation  has  been 
amended  to  provide  that  State  plans 
shall  be  considered  to  be  in  effect  on  the 
date  they  are  submitted  to  the  Federal 
Government  in  substantially  approvable 
form,  but  no  earlier  than  July  1  of  the 
fiscal  year  for  which  they  are  submitted. 

24.  Section  lOOb.58  Tuition  and  fees. 
(9  100b.51  in  the  proposed  rule).  Com- 
ment. A  oonunenter  felt  that  the  regula- 
tion as  proposed  is  ambiguous;  that  it  is 
not  clear  whether  Federal  funds  can  or 
cannot  be  used  to  pay  tuition  and  fees. 

Responae.  8ecti<m  l00b.5S  is  intended 
to  serve  two  purposes.  In  a  program 
where  cost  sharing  is  required  of  a  recipi- 
ent, the  recipient  is  prahltalted  tivm  us- 
ing tuition  or  fees  which  It  ocdlects  from 
students  for  all  or  part  of  the  non-PM- 


eral  diar*  at  coats  of  the  peoted.  The 
second  purpose  of  the  regulation  is  to 
ptvAlbtt  the  we  of  Fedenl  funds  to  pay 
for  costs  which  have  already  been  paid 
for  by  tuition  or  feet  paid  by  students  to 
the  recipient.  It  this  rule  were  not  ap- 
I^led.  the  Federal  funds,  in  effect,  could 
be  used  for  double  pajonent  of  a  particu- 
lar oost.  No  change  in  the  regxilation  has 
been  made. 

25.  Section  lOOb.158  Timeliness  of 
work. — Comment.  A  commenter  felt  that 
the  State  agency,  rather  than  the  Com- 
missioner, should  notify  recipients  that 
funds  have  been  awarded  to  the  recipi- 
ents under  the  programs  subject  to  Part 
lOOb. 

Response.  The  regulation  has  bem  re- 
vised in  accordance  with  the  commenter's 
recommendation. 

26.  Section  lOOb.215  Nonexpendable 
personal  property.  (9  lOOb.200  in  the  pro- 
posed nSfi^'Comment.  A  commenter  ob- 
jected tdthe  inventory  requirements  con- 
tained in  9  100b.215(d)  (1)  and  (2) 
(9  100b.200(e)  (1)  and  (2)  in  the  pro- 
posed rule),  stating  that  they  are  too 
stringent  and  would  require  additional 
manpower.  The  commenter  asked  that 
the  "old  regulatiims"  be  used  and  that  an 
inventory  be  required  only  for  items  cost- 
ing $200  or  more  per  unit. 

Re$ponse.  Section  lOOb.215  s^^iies  only 
to  "nooexpoadable  personal  property," 
which  is  defined  in  S  100.1  as  tangible 
personal  property  costing  $300  or  more 
per  unit.  This  means  that  9  lOOb.215  is 
less  extensive  in  coverage  than  a  regula- 
tion would  be  which  applies  to  itons  cost- 
ing $200  or  more  per  imit.  It  should  be 
noted  that  while  the  Inventory  require- 
ments of  9  lOOb.215  do  not  apply  to  tan- 
gible personal  property  costing  less  than 
$300  pa  unit,  an  inventory  must  be  main- 
tained for  this  property  sufficient  to  en- 
able a  recipient  to  account  to  the  Com- 
missioner under  9  lOOb.216  (§  lOOfo.201  in 
the  projjosed  rule),  which  governs  ex- 
pendable pers(Hial  property  (d^lned  in 
9  100.1).  However,  such  an  Inventory 
need  not  meet  the  specific  requirements 
of  9  100b.215(d)  (1)  and  (2),  as  long  as 
it  is  adequate  to  satisfy  the  recipi^it's 
duty  to  account.  No  change  in  the  regula- 
tion has  been  made. 

Comment.  A  commenter  objected  to 
the  provisions  of  the  proposed  rule 
(9  lOOfo.200  (c)  (2)  and  (d) )  which  would 
give  the  Commissioner  the  authority  to 
order  di^ositlon  of  equipment,  on  the 
grounds  that  this  should  be  the  function 
of  the  State  agency  imder  these  pro- 
grams. 

Response.  The  regulation  has  been  re- 
vised in  accordance  with  the  commenter's 
suggestion. 

27.  Section  lOOc.3  Exceptions. — Com- 
ment. A  commenter  stated  that  the  Intent 
of  9  100c.3(b)  is  not  entirely  clear. 

AesfiOTue.  Section  100c.3(b)  isintoided 
to  distinguish  between  the  administrative 
funds  which  the  State  agency  is  granted 
to  administer  the  Federal  program,  and 
program  funds  which  the  State  agency 
may  use  under  some  Federal  programs 
(Part  B  of  the  Education  of  the  Handi- 
capped Act,  for  ezanuiie)  to  operate 
projects  directly.  The  latter  are  subject 


to  the  limited  indirect  cost  rate  set  forth 
in  9  I00c.2(b)(2).  State  administrative 
funds  are  not  subject  to  9  100c.2(b)  (2). 
No  change  in  the  regulation  has  been 
made. 

28.  Appendix  A-4  Allowable  costs. — 
Comment.  A  conunenter  objected  to  the 
8  iiercent  limitation  on  indirect  costs  toi 
training  programs.     > 

Response.  As  noted  by  the  commenter. 
this  rule  has  been  a  long  standing  De- 
partment policy.  Tb  avoid  inconsistency 
within  the  Department,  the  Office  of 
Education  will  retain  the  rule,  but  will 
forward  the  comment  to  appropriate  De- 
partmental officials  for  their  considera- 
tion. 

29.  Appendix  A-9  Applicability  of 
State  and  local  Uuos  and  iJistitutional 
procedures. — Comment.  A  commenter 
stated  that  the  language  in  this  condition 
Is  "meaningless  and  confusing"  to  a  non- 
governmental grantee. 

Response.  Condition  9  is  intended  to 
make  it  clear  that  local  laws  and  proce- 
dures which  are  designed  for  economical 
spoiding  are  not  to  be  overruled  by  im- 
plication from  the  grant  or  Federal  laws 
and  regulations.  No  change  in  the  regula- 
tion Is  necessary. 

30.  Appendix  A-12  Patents. — Com- 
ment.  A  commenter  suggested  that  where 
an  Institutional  agreement  has  been  en- 
tered into  with  the  Departsnent,  para- 
erapbs  (e).  (f).  (g),  and  (h)  should  not 
apply.  The  commenter  also  asked  for 
more  limiting  language  under  paragn^h 
(f),  to  require  patent  agreements  only 
from  persons  who  may  reasonably  be 
expected  to  make  inventions. 

Response.  It  is  intended  that  para- 
graphs (e)  through  (h) ,  inclusive,  apply 
to  a  grant  whether  or  not  an  institutional 
agreement  has  been  entered  into.  With 
respect  to  patent  agreements,  it  is  felt 
that  the  slightly  broader  language  In 
paragraph  (f)  as  proposed  will  better 
serve  to  protect  patent  rights  on  behalf 
of  the  Federal  Government.  No  change 
has  been  made. 

31.  Appendix  A-18  Labor  standards. — 
Comment.  A  commenter  asked  that  the 
condition  be  clarified  by  the  insertion  of 
the  words  "as  a  direct  cost." 

Response.  Tbe  oonditi<m  has  been  mod- 
ified in  accordance  with  the  commenter's 
recommendation. 

32.  Appendix  A-22  Pro^om  income. — 
Comment.  A  commenter  objected  to  con- 
dition 22-b  as  being  inconsistent  with  in- 
stitutional agreements  with  the  D^jart- 
ment. 

Response.  Condition  22-b  has  been  de- 
leted. Program  Income  will  be  governed 
by  Subpart  M  of  Part  100a,  which  is  con- 
sistent with  Department  pdlley  set  forth 
in  45  CFR  74  (38  PR  26274) , 

33.  Subchi4>ter  A  General. — Comment. 
A  commenter  objected  to  the  application 
ot  standards  from  OMB  Circxilar  No.  A- 
102  to  recipients  other  than  State  and 
local  governments.  The  commoiter  felt 
that  some  of  the  standards  were  designed 
only  for  govemmoit  agencies,  and  could 
not  be  aiHdled  across-the-board  to  other 
types  of  recipients. 

Response.  In  preparing  Part  74  of  Title 
45  of  the  Code  of  Federal  Regulations. 
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tbe  Departmeat.  as  a  matter  of  polloy. 
has  made  certain  provlskxis  of  tbe  OBCB 
dToabur  not  •ppUcalde  to  entitles  othor 
than  State  and  local  govemmoits.  In  Im- 
plemoitlxig  45  CFR  Fart  74,  the  Office  of 
Bducatloti  win  also  make  these  standards 
InapiiUcable  to  recipients  other  than 
State  and  local  Rovemments.  See  for  ex- 
ample S§  lOOa.105  and  lOOa.107.  In  other 
cases,  the  Department  has  detmnlned 
that  HEW  agencies  may  apply  the  stand- 
ards to  all  recipients.  Tbe  Office  of  Kdu- 
catlon  feels  that  milform  standards, 
irhere  feasible,  are  In  tbe  best  Interests  of 
good  management  and  economy,  and  will 
follow  the  Department's  lead  m  this  re- 
gard. Where  a  regulation  In  Subchi^tCT 
A  Is  mtended  to  aiwly  only  to  State  and 
local  governments,  the  regulation  speclf- 
Ically  so  states. 

Comment.  A  commenter  objected  to 
the  manner  In  which  the  general  provi- 
sions were  presented  to  the  public  for 
comment.  Tlie  commenter  felt  that  for 
each  sectloQ  of  the  regulatiois,  an  anal- 
ysis should  be  presented  wbtdi  woold 
ahow  how  conclusions  were  reached 
which  resulted  In  the  regulation. 

Responte.  As  noted  m  the  preamble  to 
the  pn^Msed  rule  (38  FR 10386) ,  the  gen- 
eral provlsioos  derive  from  two  primary 
sources:  (1)  pre-ezlstlng  regulations  of 
the  Office  of  Education,  and  (2)  OMB 
Circular  No.  A-102.  Tlie  prior  Office  of 
Education  regulations  which  tostoed  the 
basis  for  tbe  general  provisions  are  those 
which  are  being  revoked  hj  this  docu- 
ment. By  referring  to  those  sections  in 
tbe  Code  of  Federal  Regulations.  Title  45, 
commenters  were  able  to  coixuMure  the 
policies  m  tlie  general  provisions  with  the 
previous  policies  of  the  Office  of  Educa- 
tltm.  Tbe  ezioislve  number  of  comments 
received  by  tbe  Office  of  Education  on  the 
xegulattons  would  se^n  to  indicate  that 
^iii  method  of  presentation  was  ade- 
quate to  vppTiae  ^terested  parties  of 
matters  on  which  they  might  wish  to 
comment.  Thk  comments  received  were 
helpful  in  formulating  the  final  regula- 
tions, as  evidenced  by  the  number  of 
changes  based  oh^-lbe^  comments  noted 
abov^. 

C.  Other  changes.  1.  Nimierous  t^po- 
gn^hlcal  and  technical  corrections  have 
been  made. 

2.  The  revocations  of  sections  in  other 
iwrts  ot  Title  45  have  been  brought  up  to 
date. 

3.  m  1 100.1,  the  definition  of  "recipi- 
ent" has  been  revised  to  include  "sub- 
grantees."  and  definitions  of  "subgrant" 
and  "subgnmtee"  have  been  added. 

4.  In  i  100a.lO(a)  (29) -(32) ,  four  pro- 
grams have  been  added  to  the  list  of  pro- 
grams subject  to  Part  100a. 

5.  Section  100a.26(b)  has  been  revised 
to  provide  that  the  criteria  set  forth  will 
be  implied  by  the  Commissioner  in  se- 
lecting implications  for  funding. 

6.  Section  100a.29(a)  has  been  revised 
to  conform  to  45  CFR  Part  74  (38  FR 
26274). 

7.  In  Part  100a.  Subparts  C.  E.  F.  H.  M. 
O.  P.  and  Q  have  been  added  to  imple- 
ment 45  CFR  Part  74.  Other  subparts 
and  sections  m  Part  lOOa  have  been  re- 
designated and  added  as  set  forth  in  tbe 
table  abofve. 
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8.  Section  100a.l59(d)  has  been  de-« 
leted. 

9.  Section  lOOa.161  bas  been  revised  td 
provide  that  a  recipient's  estate  or  In-* 
tereet  in  the  site  of  federally-assteted^ 
construction  must  assure  use  and  posj 
session  of  the  facility  for  at  least  Sd 
years. 

10.  Section  lOOa.192  has  beoi  added  to 
cross-reference  to  Executive  Order  No* 
11288.  regarding  water  p<^ution. 

11.  Secti(m  lOOa.215  (as  redesignated)! 
has  been  revised  to  conform  to  45  CFR 
Part  74. 

12.  Section  lOOa.218  has  been  added  to 
set  forth  the  acknowledgement  to  be  usea 
in  fedendly-assisted  publications  and 
jnesentatlons. 

13.  Section  lOOa.477  (as  redesignatedl 
has  been  revised  to  conf  <nm  to  45  CFE| 
Part  74.  { 

14.  Sections  lOOa.278.  lOOa.279.  and 
lOOautOO  have  been  deleted. 

15.  Section  lOOa.495  (as  redesignated]! 
has  been  revised  to  Ue  Into  the  Departt 
ment  Qrant  Appeals  Board  procedure  (4( 
CFR  Part  16). 

16.  Section  100a.40e  has  been  revised 
to  conform  to  46  Cnt  Part  74. 

17.  m  Part  lOOb.  Subparts  E.  F.  H, 
O.  P.  and  Q  have  been  added  to  lmpl< 
m«it45CmPai  74.  Other  subparts 
sections  in  Part  100b  have  been  redesii 
nated  and  added  as  set  forth  m  the  tabl^ 
above.  I 

18.  Section  lOOb.161  has  been  amended 
simllarUr  to  i  lOOa.161,  above.  ! 

19.  Sectkm  lOOb.192  has  been  adde^ 
c(»nparable  to  S  lOOa.192,  above. 

20.  Sectton  100b.200(d)  of  the  pro- 
posed rule  (redesignated  as  8  l00b.21S{) 
has  been  deleted.  I 

21.  Section  lOOb.477  (as  redesignat 
has  been  revised  to  conform  to  45 
Part  74. 

22.  Sections    lOOb.378.    lOOb.279, 
lOOb.280  have  been  deleted. 

23.  Section  lOOb.484  (as  redesignated) 
has  been  amended  to  make  It  clear  th^t 
all  recipients  are  subject  to  Federal 
audit.  ' 

24.  Appendix  A  has  beoi  revised 
conform  the  Office  of  Educaticm  graiit 
to-ms  and  conditions  to  the  regulatioi 
in  Part  lOOa. 

25.  Appendix  E  is  deleted. 
After  consideration  of  all  commeni 

Title  45  of  the  Code  of  Federal  Regulf 
tiens  is  amended  as  set  forth  below.  Ci 
regulations  in  Part  100a  will  govern  a| 
plications  and  awards  made  on  and  aft 
the  effective  date  set  forth  below) . 

Effective  date.  Pursuant  to  section 
503(d)  of  the  Education  Amendment 
of  1972  (Pub.  L.  92-318) ,  these  regula- 
tions become  effective  on  December  16, 
1973.  I 

(Catalog  of  Federal  Domestic  Assistance  Pip- 
grams  Noe.  13.400-13.634,  Office  of  Educli- 
tlon.)  , 

Dated:  September  25, 1973. 

John  Ottima, 
UJS.  Commissioner  of  Education, 

Approved:  October  29. 1973. 

Caspae  W.  Wmrenoaa. 
Secretary  of  Heatth, 
Education,  and  WeJfan 


Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

PART  60— FEDERAL  HNANaAL  ASSIST- 
ANCE FOR  NONCOMMERCIAL  EDUCA- 
TIONAL RADIO  AND  TELEVISION 
BROADCAST  FACILITIES 

§  60.5      [Revoked] 

1.  Section  60.5  is  revoked. 

2.  Section  60.12  is  amended  by  revising 
paragrai^  (a)  and  revoUng  paragraph 
(b)  as  follows: 

§  60.12     Processing  applicatioy. 

(a)  With  respect  to  aivlieaticuB  ac- 
cepted for  filing  pursuant  to  i  60.8,  the 
Commissioner  may  at  any  time  eetabUmh 
temporary  limitations  on  the  mavimnm 
amoimt  of  Federal  grants  which  may  be 
approved  for  projects  situated  In  each 
of  the  several  States,  if  In  his  Judgment 
such  acUon  would  assist  In  iwomoilng 
equitable  distribution  of  swdi  Federal 
grant  throuc^ut  the  several  States. 

(b)  [Revoked.] 

§§  60.15  and  60.17     [Amended] 
§  60.19      [ReToked] 

3.  Sections  60.15(a).  60.17  (a),  (e). 
(h),  (1).  (J),  and  (k),  and  60.19  are 
revoked. 

PART  102— 8TATE..VOCATIONAL 
EDUCATION  PROGRAMS 

§§  102.3  and  102.42     [Amended] 

§§  102.2,  102.44,  102.122-102.131, 
102.134, 102.144, 102.146-102.147, 
102.154-102.155.  102.15S  [Re- 
voked] 

5.  SecUons  102.2.  102.3  (e),  (h).  (k), 
(1),  (p),  and  (r),  102.42(b).  102.44. 
102.122-102.131,  102.134.  102.144.  102.146. 
102.147.  102.154,  102.155.  and  102.158  are 
revoked. 

PART  103— RESEARCH  AND  TRAINING. 
EXEMPLARY,  AND  CURRICULUM  DE- 
VELOPMENT PROGRAMS  IN  VOCA- 
TIONAL EDUCATION 

§§  103.3, 103.13, 103.24      [Amended] 

§§103.2,  103.14,  103.16,  103.17, 
103.27-103.28,  103.34-J03.37,  and 
103.41-103.61  [Revoked] 

6.  SecUons  103.2,  103.3  (b).  (d),  and 
(g),  103.13(a)  (2)-(7).  103.14.  103.16, 
103.17,  103.24  (a)  (4) -(10)  and  (c), 
103.27,  103.28,  103.34-103.37.  and  103.41- 
103.61  are  revoked. 
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PART  107— FEDERAL  FINANCIAL  ASSIST- 
ANCE FOR  PLANNING  AND  EVALUATION 

§  107.1      [Amended] 

§§  107.3-107.9      [Revoked] 

7.  Sections  107.1  (b),  (c),  (e).  and  (g). 
and  107.3-107.9  are  revoked. 


PART  111— HEARINGS  IN  CONNECTION 
WITH  SCHOOL  CONSTRUCTION  AND 
FINANCIAL  ASSISTANCE  IN  FEDERALLY 
IMPACTED  AREAS 

§  111.1      [Amended] 

8.  Section  111.1  (a),  (d),  and  (e)  are 
revoked. 


PART  112— nNANOAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  PUBUO  ELEMEN- 
TARY AND  SEOONIMRY  AFFECTED  BY 
CERTAIN  DISASTERS 


§  112.1       [Amended] 

9.  Sectl(m  112.1  (b)  and  (h)  are  re- 
voked. 


PART  lis— FINANCIAL  ASSISTANCE  FOR 
CURRENT  SCHOOL  EXPENDITURES  OF 
LOCAL  EDUCATIONAL  AGENaES  AF- 
FECTED BY  CERTAIN  DISASTERS 

§  113.1      [Amended] 

10.  Section    113.1    (b) 
reveled. 


and    (f)    are 


PART  114— FEDERAL  ASSISTANCE  UNDER 
PUBLIC  LAW  815,  81ST  CONGRESS.  AS 
AMENDED.  IN  CONSTRUCTION  OF  MIN- 
IMUM SCHOOL  FACUJTIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

8 114.1      [AmcMM] 

11.  Section  114.1  (b).  and  (g),  and  (v) 
axe  revoked. 


PART  115— FINANCIAL  ASSISTANCE  FOR 
CURRENT  EXPENDITURES  OF  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS  AF- 
FECTED BY  FEDERAL  ACTIVmES  AND 
ARRANGEMENTS  FOR  FREE  PUBUC 
EDUCATION  OF  CERTAIN  CHILDREN 
RESIDOW  ON  FEDERAL  PROPERTY 


i  1153     [ 
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12.  Section   115.3    (b)    and   (d)    are 
revoked. 


PART  116— FEDERAL  ASSISTANCE  TO 
MEET  THE  SPECIAL  EDUCATIONAL 
NEEDS  OF  EDUCATIONALLY  DEPRIVED 
CHILDREN 

H  116.1, 116.21, 116.53      [Ame*ded] 

8S  116.42,   116^6-116.48.  and   116.54- 
116.57     [Revoked] 

13.  Seetloiis  116.1  (e).  (J),  (k).  (m). 
(t).  (n),  (x>.  (y).  and  (bb).  116Jl(a)- 
(e).  116.42, 116.46-116.48.  and  116.53(a)- 
(o).  (e),  116.54-116.57  are  revoked. 


PART  117— f  INANCIAL  ASSISTANCE  FOR 
SCHOOL  LIBRARY  RESOURCES.  TEXT- 
BOOKS, AND  OTHER  INSTRUCTIONAL 
MATERIALS 

88  117.1  and  117.3      [AaMmded] 

88 117.13     [Reroked] 

14.  Sections  117.1  (c)-(e),  (g),  and 
(J).  117.3(1),  and  117.13  aze  revoked. 

15.  Section  117.20  is  revised  to  read 
as  fc^ows: 

§  117.20     Acquisition      of     instrucUoBal 
materials. 

Acquisition  (as  defined  in  |  100.1  oS 
this  chapter)  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  may  in- 
clude the  necessary  costs  of  ordering, 
processing,  and  catalogbig  such  re- 
sources, textbooks,  and  materials.  Funds 
under  title  H  of  the  act  are  not  available 
for  the  rebmdlng  or  r^iialr  of  such  re- 
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I.  tezttxtoks.    or    materials.    OO 
UJB.C.  823) 

86  117.21  and  117.46     [Amcaded] 

88 117.26-117.30,        117.S6,        117.39. 
117.4S-117.45      [Revoked] 

16.  Sections  117.21  (b>.  117J6-11TJ0, 
117.36.  117.39.  117.4S-117.4S,  and 
117.46(c)  are  revoked. 


PART  118— SUPPLEMENTARY  CENTERS 
AND  SERVICES;  GUIDANCE  COUNSEL- 
ING AND  TESnNG  PROGRAMS 

§§118.1  118.6,      118.18,      118.22 

[Amended] 

§§  11831,  118.33-118.34,  118.41- 
118.43.  118.45,  118.53  and  118.55- 
118.58     [Revoked] 

17.  Sectkns  118.1  (b).  (e),  (f).  (g), 
(o>,  (q).  (r).  and  (z).  118.6(e). 
118.18(d),  118.22(f),  118.31.  118.33. 
118.34.  118.41-118.43.  118.45.  118.53  and 
118.55-118.58  are  revoked. 


PART  119— FEDERAL  RNANCIAL  ASSIST- 
ANCE FOR  STRENGTHENING  STATE 
DEPARTMENTS  OF  EDUCATION 

8  119.1      [Amended] 

8  119.7     [Revoked] 

18.  Sections  119.1(c) -(g),  Q).  (k),  and 
(1),  and  119.7  aze  revoked. 

19.  Tbe    Introductoiy    sentence    of 
1 119.8  Is  revised  to  read  as  fcdlows: 

8  119.8     Federal  payments. 

Federal  payments  wm  be  made  avail- 
able to  the  States  after: 

•  •  •  •  • 

(30  UJB.C.  l»2d.) 

8 119.22     [Aaeaded] 

§§119.21,    119.23-119.28  and    119.40- 
119.52      [Revidked] 

38.  SectlOM  lUJiU  119.22(b).  111.23- 
119.28.  and  119.40-119.53  are  revoked. 


MRT  121— PROGRAMS  FOR  THE  EDUCA- 
TION OF  HANDICAPPEO  CHILDREN 

§§121.1,  121.102,  121.106,  121.127- 
121.128      [Amraded] 

88  121.3-12L12.  121.56-121.60,  121.80, 
121.82-121.84,  121.90,  121.97, 
121.110  and  121.131  and  121.133 
[Revoked] 

3L  Sectkms  121.1  (a),  (b-1).  (d),  (f)- 
0).  (m).  (n).  <p)-(r).  (t).  and  (u). 
121.3-121.12.  121.56-121.60.  121.80, 
121.83-121.84.  121.90,  121.99,  121-102  (d) 
and  (g).  121.106e,  121.110,  121.127  (e) 
and  (d).  121.128(d).  and  121.131-121.133 
are  revoked. 


PART  123— FN«IANCIAL  ASSISTANCE  FOR 
BIUNGUAL  EOUCATK>N  PROGRAMS 

§  123.1      [Amended] 

§§  123.2-123.3,  123.6,  123.14,  123.21, 
123.23-123.29,  123.35-123.38,  and 
123.44     [Revoked] 

22.  Sections  123.1  (d).  (h),  (1),  (n), 
and  (p)-(r).  123.2,  133.3.  123.6,  123.14. 
123.21,  123.23-123.29,  123.35-123.38,  and 
123.44  are  revoked. 
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PART  124 — HNANCIAL  ASSISTANCE  FOR 
DEMONSTRATION  PROJECTS  FOR  RE- 
DUONG  THE  NUMBER  OF  SCHOOL 
DROPOUTS 

8  124.1       [Amended] 

8S  124.4-124.7      [Revoked] 

23.  Sections  124.1  (b) ,  (c) ,  (e) ,  (f ) ,  and 
(S)-Ck).  and  134.4-124.7  are  revoked. 

6  124.8      [Amended] 

24.  Tlie  last  sentence  to  I  124.8  read- 
ing, "The  application  shall  also  contain 
an  assurance  that  iMoe  of  the  funds 
made  avallaUe  under  section  807  of  the 
act  win  be  used  for  religious  worship  or 
Instruction.'',  Is  iwc^ed. 

§  124.15      [Amended] 

§§124.16.  124JM-124.28  and  124.33- 
124.34     [Revoked] 

25.  Sections  124.15(a).  (c),  and  (d), 
124.16,  124.20-124.28,  134.33,  and  124.34 
are  revoked. 


PART  125— CENTERS  AND  SERVICES  FOR 
DEAF-BLIND  CHILDREN 

§  125.1       [Amended] 

26.  Section  125.1(0)  Is  revoked. 

PART  129— COMPREHENSIVE  EDUCA- 
TIONAL PLANNING  AND  EVALUATION 

88  129.1.  1293, 129.6      [Amended] 

88 129.9-129.19      [Revoked] 

26-1.  The  first  sentence  of  i  129.3, 
reading:  "Any  State  or  local  educational 
agency  desiring  to  receive  a  grant  under 
this  part  shall  submit  an  application  for 
each  fiscal  year  at  such  time.  In  such 
tortti,  eontalnlng  such  Information,  and 
In  accordance  with  such  procedures  as 
the  Commissioner  may  prescribe.",  is 
revoked. 

36-2.  SeetlooB  129.1  (b).  (e),  (f).  (h). 
a),  and  (m),  129.6(a).  and  129.9-129.19 
are  revoked. 


PART  130— UBRARY  SERVKXS,  PUBLIC 
UBRARY  CONSTRUCTION.  INTERU- 
BRARY  COOPERATION 

§§  1303, 130.5, 130JZ2      [Amended] 

§§  130.2, 13031-130.41,  130A3-130.44, 
13032-130.53.  130.55  [Revoked] 
27.  SecUons  130.2,  130.3(b).  (d).  tf). 
and  (g),  130.5(b)  (l)-(6)  and  (8) -(16). 
130.22(c),  130.31-130.41,  130.43,  130.44. 
130.52,  130.53.  and  130.55  are  rev(4ced. 


PART  131— COLLEGE  LIBRARY  RE- 
SOURCES PROGRAM  UNDER  TITLE  ll-A, 
HIGHER  EDUCATION  ACT  OF  1965.  AS 
AMENDED 

28.  Section  131.1  Is  revised  to  read  as 
follows: 

8  131.1      Aypiicafcaky. 

The  regnlatlans  In  this  part  apidy  to 
grants  made  by  the  Oommlaslaner  puzao- 
ant  io  his  auttiartty  under  tlUe  n-A  of 
the  Higher  Educatkm  Act  of  1065,  as 
amended, 
(ao  UJS.C.  loai.) 
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I  ISl^     [Amended] 
I81S1A.    1S1.10,    ISl.U    and    131.17 
[Revoked] 

a».  Seetlou  131^  (e>.  (f).  and  (n), 
ISIJ.    131.10,    and    131.13-131.17    an 

PART  132— GRANTS  FOR  TRAINING  IN 
UBRARIANSHIP 

30.  Sectlaa  133.1  Is  revlfled  to  read  as 
follows: 

8 132.1     AppUcabilitr. 

The  regulations  In  this  part  ivply  to 
grants  by  the  Commissioner  to  InsUtu- 
tloDS  of  hlsrher  education  and  library 
organizations  or  acrendes  to  assist  them 
In  training  perscms  In  Ilbrarlanshlp 
under  title  n-B  of  the  Higher  Education 
Act  of  1965,  as  amended. 
(aO  UJ3.C.  1081.) 

8  132.2      [Amended] 

§§  132.5-132.12,    132.14    and    132.16- 
132.17      [Revoked] 

31.  Sections  132.2(b) -(e) ,  132.&-132.12. 
132.14.  and  132.16-132.27  are  revidced. 


PART  141— FINANCIAL  ASSISTANCE  FOR 
STRENGTHENING  INSTRUCTION  IN 
ACADEMIC  SUBJECTS  IN  PUBLIC 
SCHOOLS 

8 141.1      [Amended] 
88141.8,    141.12-141.18,    and    141.21- 
141.23      [Revoked] 
32.  Sections  141.1   (e)-(h).  and  (k). 
141.8.   141.11(d)(4),   141.12-141.18,   and 
141.21-141.23  are  revoked. 


PART  142— LOANS  TO  PRIVATE  NON- 
PROFIT SCHOOLS  FOR  STRENGTHEN- 
ING INSTRUCTION  IN  ACADEMIC 
SUBJECTS 

8  142.2      [Amended] 

33.  Sectl(»5  142.2  (c).  (e)-(g).  (J), 
(k).  a)-(n).  and  (p)  are  revoked. 


PART  144 — NATIONAL  DEFENSE 
STUDENT  LOAN  PROGRAM 

34.  Section  144.2   (d)-(f),   (v).   (w), 
and  (y)  are  revoked. 

8 144.2      [Amended] 
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PART  ISO— PRODUCTION  AND  DISTRIBU- 
TION  OF  CAPTIONED  RLMS  FOR  THE 
DEAF 

8 150.1      [Amended] 

37.  SectUm  150.1(f)  Is  revised. 

PART  151— FEDERAL  HNANCIAL  ASSIST- 
ANCE FOR  RESEARCH  AND  RESEARCH 
RELATED  ACnVITIES  IN  THE  HELD  OF 
EDUCATION  AND  FOR  CONSTRUCTION 
OF  NATIONAL  AND  REGIONAL  RE- 
SEARCH FACILITIES 

88  151.2  and  151.5      [Amended] 

§8151.4,  151.7-151.9,  151.11.  151.13- 
151.16,  151.18-151.23,  151.31- 
151.40,  151.42-151.44,  151.46- 
151.47      [Revoked] 

38.  Sections  151.2  (b).  (d).  (h).  (j), 
(k),  and  (n).  151.4.  151.5(b),  151.7- 
151.9.  151.11. 151.13-161.16,  151.18-151.23, 
151.31-151.40,  151.42-141.44,  151.46,  and 
151.47  are  reveled. 


PART  145— NATIONAL  DEFENSE  GRADU- 
ATE FELLOWSHIP  PROGRAM 

8 145.1  [Amended] 

35.  Section  145.1  (d) ,  (e) ,  and  (1)  are 
renr^ced. 

PART  147— PROCEDURES  AND  CRITERIA 
FOR  RESOLVING  QUESTIONS  INVOLV- 
N«G  MORAL  CHARACTER  OR  LOYALTY 
OF  APPLICANTS  FOR  AND  HOLDERS  OF 
NDEA  FELLOWSHIP 

8 147.2  [Amended] 

36.  Section  147.2 
revoked. 


88170.5,     170.6,     170.8,     and     170.13 
[Amended] 

88 170.2-170.4      [Revoked] 

45.  Sections  170.2-170.4.  1703(b), 
170.6(a)  (1)  and  (2),  and  (b).  and  170.13 
(a)  (4)  are  revoked. 

8  170.14      [Amended] 

46.  The  first  sentence  of  §  170.14(b). 
reading  "Applicati(»is  for  grants  under 
Title  1  of  the  Act  shall  be  submitted  on 
forms  supplied  by  the  Commissioner,  and 
shall  contain  such  assurances  as  are  re- 
quired pursuant  to  the  Act  and  the  regu- 
lations in  this  part.",  is  revtdced. 

§  170.18      [Amended] 

§§  170.19  and  170.45      [Revoked] 

47.  Sections  170.18  (a)  and  (c).  170.19. 
and  170.45  are  revcAed. 


PART  15S— UPWARD  BOUND 

88  155.2, 155.7, 155.9      [Amended] 

§§  155.3, 155.11-155.14      [Revoked] 

39.  Sections  155.2  (b).  (d).  and  (g). 
155.3,  155.7  (c)  and  (f),  155.9(a),  and 
155.11-155.14  are  reveled. 


PART  160— TRAINING  PROGRAM  UNDER  ^ 
MANPOWER  DEVELOPMENT  AND 
TRAINING  ACT  OF  19«2  I 

§§  160.2, 160.10     [Amended]  ' 

§§160.11-160.14,  160.16-160.17,  160.- 
19-160.22      [Revoked] 

40.  Sections  160.2  (f).  (q),  (r).  and 
(u),  160.10  (a),  (b).  (f).  and  (g).  160.11- 
160.14.  160.16.  160.17.  and  160.19-160.22 
are  reveled. 

41.  In  the  appendix  to  part  160,  article 
m.  "Terminatl<m,"  Is  revoked. 


PART  166— HNANCIAL  ASSISTANCE  FOR 
ADULT  EDUCATION  PROGRAMS 

§§  166.3, 166.16, 166.21      [Amended] 

§§  166.2,  166.22-166.31,  166.33-166.36 
166.43, 166.44, 166.46, 166.47    [RH 
voked] 

42.  Sections  166.2,  166.3  (f)-(h)  and{ 
(k).  166.16(a)  166.21(a).  166.22-166.31. 
166.33-166.36.  166.43.  166.34.  166.46.  an( 
166.47  are  revokei. 


1 


PART  167— SPECIAL  PROJECTS  AND 
TEACHER  TRAINING  IN  ADULT  EDUCA- 
TION 

§§  167.3, 167.7, 167.11      [Amended] 

§8  167.2,  167.ft-167.10,  167.12,  167.13, 
167.15,  167.17-167.27      [Revoked] 

42-1.  Sections  16X.2. 167.3  (f )-(h) .  (k) , 
and  (b),  167.7(a).  167.8-167.10, 167.11(a) 
and  (b),  167.12,  167.13,  167.15.  an< 
167.17-167.27  are  revoked. 


(e)    and    (f)    are 


PART  170— FINANCIAL  ASSISTANCE  FOI 
CONSTRUCTION    OF    HIGHER    EDUCA^ 
TION  FACILITIES 

8 170.1      [Amended] 

43.  Section  170.1(f) 
\akeA. 


and  (1)   are  re 
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PART  171 — HNANCIAL  ASSISTANCE  FOR 
ACQUISITION  OF  EQUIPMENT  TO  IM- 
PROVE UNDERGRADUATE  INSTRUC- 
TION IN  INSTfTUTIONS  OF  HIGHER 
EDUCATION 

§  171.1      [Amended] 

48.  Section  171.1  (h),  (J),  (p),  and  (q) 
are  revoked. 

§  171.4      [Amended] 

49.  The  first  sentence  oif  1 171.4(b) , 
reading  "AppUcaUons  f<H:  grants  under 
this  part  shall  be  submitted  on  forms 
supplied  by  the  Commissioner,  and  shall 
contain  such  assurances  as  are  required 
pursuant  to  the  Act  and  the  regulations 
in  this  part",  is  revoked. 

§  171.7      [Amended] 

§§  171.8  and   171.10  and  171.12      [Re- 
voked] 

50.  Sections  171.7(b),  171.8,  and 
171.10-171.12  are  revoked. 


} 


PART  173— FINANCIAL  ASSISTANCE  FOR 
COMMUNITY  SERVICE  AND  CONTINU- 
ING EDUCATION  PROGRAMS 

§  173.1      [Amended] 

51.  Section  173.1   (b).  (d).  (e),  (g). 
and  (i)  are  revoked. 

52.  Section  173.14  is  revised  to  read  as 
follows : 

§  173.14     Fiscal  procedures. 

The  State  plan  shall  contain  the  pro- 
cedures required  by  section  105(a)  (5)  of 
the  act. 
(30U3.C.  100S(a)(6).) 

§§  173.16,    173.23-173.33,    and    173.37 
[Revoked] 

53.  Sections      173.16,     173.23-173.30, 
173.31-173.33,  and  173.37  are  revoked. 


PART  175— COLLEGE  WORK-STUDY 
PROGRAM 

§§  175.2, 175.16      [Amended] 

§§  175.15  and  175.17      [Revoked] 

54.  Sections  175.2  (d).  (h),  and  (s). 
175.15, 175.16  (b)  and  (c).  and  175.17  are 
revoked. 
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PART  177— FEDERAL,  STATE,  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  STUDENTS  IN  INSTITUTIONS 
OF  HIGHER  EDUCATION 

§  177.1      [Amended] 

55.  Section  177.1  (d)  and  (1)  are  re- 
voked. 


PART  178— FEDERAL.  STATE,  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  AND  DIRECT  FEDERAL  LOANS 
TO  VOCATIONAL  STUDENTS 

§  178.1      [Amended]. 

56.  Section  178.1  (d)  and  (1)  are  re- 
voked. 


PART  180— DESEGRMATION  OF  PUBUC 
EDUCATIO(l 

ri80.02      [Amended] 

8  180.03-180.06     [Revoked] 

57.  Sections  180.02  (a),  (h),  and  (k), 
and  180.03-180.06  are  revoked. 


PART  181 — EMERGENCY  SCHOOL 
ASSISTANCE  PROGRAM 

8 181.1      [Amended] 

88  181.13-181.14, 181.16     [Revoked] 

58.  Sections  181.1  (a),  (e).  and  (h). 
181.13.  181.14.  and  181.16  are  reveled. 

AppoidixA      [Revoked] 

59.  Appendix  A  to  part  181  is  revoked. 


PART  185— EMERGENCY  SCHOOL  AID 
88 185.02      [Amended] 

59-1.  Section  185.02  (b),  (c),  (h),  (1), 
and  (m)  Is  revoked. 

59-2.  Section  185.03  Is  revised  to  read 
as  follows: 

8  185.03     General  provisions. 

Assistance  provided  under  this  part  Is 
a(id>ject  to  applicable  provisions  otm- 
talned  In  Subchi«>ter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters) : 
ProtTlded,  funoever.  That  for  the  purposes 
of  this  part,  wherever  the  term  'X>om- 
mlssloner"  is  used  in  Subchapter  A  of 
this  chapter,  it  shall  be  read  to  mean 
"Assistant  Secretary." 

(aoUJB.C.  ISOletseq.) 

Appendix  A     [  Revoked  ] 

59-3.  Appendix  A  to  Part  185  Is  re- 
voked. 


PART    186— INDIAN    ELEMENTARY   AND 
SECONDARY  SCHOOL  ASSISTANCE  ACT 

8  186.2      [Amended] 

g  186.31-186.34      [Revoked] 

59-4.  In  i  186.2,  the  definitions  of 
"Commissioner,"  "Elementary  or  Sec- 
ondary Sdiool,"  and  "Equipment"  are 
revoked. 

59-5.  Subpart  D  of  Part  186  (ii  186.31- 
186.34)  is  revoked. 


PART  187— FINANCIAL  ASSISTANCE  FOR 
THE  IMPROVEMENT  OF  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  CHIL- 
DREN 

§  187.2     [Amended] 

59-6.  In  1 187.2,  the  definitions  of  "Ele- 
mentary school",  "Equipment",  and 
"Secondary  school"  are  reveled. 

59-7.  A  new  f  187.3  Is  added  to  read  as 
follows: 

§  187.3     General  provisicuis. 

Assistance  under  this  part  is  subject 
to  mipllcable  provislcms  contained  in 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agement, and  other  matters) . 

(ao  n.s.c.  887c.) 

59-8.  Section  187.21  is  amended  by  re- 
voking paragraphs  (e)-(J)  and  by  revis- 
ing the  first  sentence  to  read  as  follows: 

8  181.21     Criteria    for   consideration   of 
applications. 

In  ecmsidering  whether  to  approve  ap- 
plications and  In  determining  the 
amount  of  the  award  imder  approved  ap- 
plications, the  Commissioner  will  take 
into  account  the  following  general  cri- 
teria (In  addition  to  the  criteria  set  forth 
In  i  100a.26(b)  of  this  chapter) : 
•  •  •  •  • 

(e)-(J)  [Revoked] 

88 187.31-187.34      [Revoked] 

59-9.  Sections  187.31-187.34  are  re- 
voked. 


60.  Subtitie  B.  chapter  I,  is  amended  by 
adding  a  new  subchapter  A.  reading  as 
follows;  and  by  designating  the  re- 
mainder of  chapter  I  as  subchapter  B — 
program  regulations. 


PART  188 — HNANCIAL  ASSISTANCE  FOR 
THE  IMPROVEMENT  OF  EDUCATIONAL 
OPPORTUNITIES  FOR  ADULT  INDIANS 

59-10.  Section  188.3  is  added  to  read 
as  follows: 

8  188.3     General  provision*. 

Assistance  provided  imder  this  part  is 
subject  to  applicable  provisions  contained 
In  Subchapter  A  of  this  chapter  .(relat- 
ing to  fiscal,  administrative  property 
management,  and  other  matters) . 

(30  XJJ3.C.  1211a.) 

50-11.  Section  188.15  is  amended  by 
revoking  paragraphs  (c)-(f)  and  revis- 
ing the  first  sentence  to  read  as  follows: 

8  188.15     General  criteria  for  considera- 
tion of  applications. 

In  considering  whether  to  approve  ap- 
plications, and  In  determining  the 
amount  of  the  award  under  approved  ap- 
plicatiohs,  the  Commissioner  will  take 
Into  accoimt  the  following  general  cri- 
teria (in  addition  to  the  criteria  set  forth 
In  i  100a.26(b)  at  this  chapter) : 

•  •  •  •  • 

(c)-<f)  [Revoked] 

88  188.21-188.24      [Revoked] 

59-12.  Sections  188.21-188.24  are  re- 
ytked. 


CHAPTER  I — OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH.  EDUCAHON, 
AND  WELFARE 

SUBCHAPTER   A— AENERAL    PROVISIONS    FOR 
OFFICE  OF  EDUCATION  PROGRAMS 

Part 

100      General. 

100a  Direct  project  grant  and  contract 
programs. 

lOOb      StateHMlmlnlstered  programs. 

lOOc    Indirect  costs  under  certain  programs. 

Appendix  A — General  grant  tertxis  and  con- 
^dltlona — ^n.S.  Office  of  Edu- 
cation. 

Appendix  B — Cost  principles  for  State  and 
local  governments. 

Appendix  C — Cost  prlnc^les  for  educational 
Institutions. 

Appendix  D — Cost  principles  tor  nonprofit 
Institutions. 

i^pendlx  E — Procurement  standards. 

PART  lOO— GENERAL 
§  100.1     Definitions. 

As  used  In  this  chapter  (except  as 
otherwise  defined  by  an  ai^Iicable 
statute  or  regulation) : 

"Acqulsltirai"  means  assumption  of 
ownership  (Including  the  receipt  ot 
gifts)  and  necessary  delivery,  and  in- 
cludes purchase,  lease.  (»:  lease-purchase. 

"Aivllcant"  means  an  eligible  party 
seeking  Federal  financial  assistance.  The 
term  includes  an  offeror  for  a  (^itract, 
as  well  as  an  applicant  for  a  grant. 

"Application"  means  appllcatimis  for 
grants  and  offers  from  eligible  parties  to 
enter  into  contracts  with  the  FMeral 
Government. 

"Budget  period"  means  the  interval  of 
time  Into  which  an  approved  activity  is 
divided  tor  budgetary  purposes. 

"Commissioner"  means-the  UJB.  Com- 
missioner of  Kducatkan. 

"Department"  means  the  XJJS.  Depart- 
ment ot  Health,  Education,  and  Welfare. 

"Elementaiy  school"  means  a  day  or 
residential  school  wbkHi  provides  ele- 
mentary education,  as  determined  under 
State  law.  and  "Elanoitary  school  level" 
means  the  educatlcHial  level  at  which 
elementary  education  Is  provided,  as 
determined  undo-  State  law. 

"Equipment"  Includes  machinery  and 
Includes  all  other  items  of  tangible  per- 
Booal  property  necessary  tor  the  func- 
tioning of  a  particular  facility  as  a  facil- 
ity for  the  provlskxi  oi  educational  and 
related  services.  Including  items  such  as 
instructional  equipment  and  necessary 
furniture,  printed,  published,  and  audio- 
visual instructlcmal  materials,  and  books, 
periodicals,  documents,  and  other  related 
materials.  EQulpment  does  not  Include 
"supplies"  (as  defined  In  this  secticm) . 

"Expendable  pers(mal  property" 
means  all  tangible  personal  property 
other  than  nonexpendaUe  personal  prop- 
erty (as  d^lned  in  this  section) . 
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"Fiscal  year"  means  a  parted  begin- 
ning on  July  1  and  ending  on  tbe  follow- 
ing June  30.  (A  fiscal  year  Is  designated 
In  accordance  with  the  calendar  year  In 
which  the  ending  date  of  the  fiscal  year 
occurs.)  ^      ^ 

"OEPA"  means  the  General  Education 
Provisions  Act.  UUe  IV  of  Public  Law  90- 
247,  as  amended. 

"Grant  period"  means  the  period  dur- 
ing which  costs  may  be  charged  against 
a  grant. 

"Materials"  means  those  items  which 
with  reasonable  care  and  use  may  be 
expected  to  last  for  more  than  1  year 
and  are  suitable  for  and  are  to  be  used 
In  providing  instruction  tmder  approved 
activities  receiving  Federal  assistance. 
The  term  includes  such  items  as  audio 
and  video  tas>es:  discs;  slides  and  trans- 
parencies; films  and  filmstrlps;  books; 
models  and  mockupe;  pamphlets;  period- 
icals for  indefinite  ret«ition  in  reference 
collections,  and  other  printed  and  pub- 
lished materials  such  as  maps,  globes, 
and  charts.  The  term  does  not  include 
such  items  as  teztbocdcs  or  chemicals, 
glassware  and  ottier  supplies  which  are 
consumed  in  use. 

"Minor  remodeling"  means  minor  al- 
terations in  a  previously  completed  build- 
ing which  are  needed  to  make  effective 
use  (rf  equiimient  or  personnel.  The  torn 
may  also  Include  the  extension  of  utility 
lines,  such  as  water  and  electricity,  from 
points  beymd  the  confines  of  the  spaces 
in  which  tbe  minor  remodeling  is  under- 
taken but  within  the  confines  of  such 
previously  completed  building.  The  term 
does  not  Include  buflding  construction, 
structural  alterations  to  buildings, 
building  maintenance,  or  repair. 

"N<mezpendable  personal  property" 
means  tangible  personal  property,  in- 
cluding equipment,  having  a  useful  life 
of  more  than  1  year  and  an  acquisi- 
tion cost  of  $300  or  more  per  unit. 

"Nonprofit."  as  applied  to  a  school, 
agency,  organization,  or  Institution, 
means  a  school,  agency,  organisation,  or 
Institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso- 
ciations no  part  of  the  net  earnings  of 
wUxib.  inures,  or  may  lawfully  inure,  to 
tbe  benefit  of  any  private  shareholder 
or  Individual. 

"Persraal  property"  means  property  of 
any  Wwd,  tangible  or  intangible,  except 
real  property.   • 

Treschool'*  means  the  educational 
level  from  a  diUd's  birth  to  the  time  at 
n^ich  elementaiy  education  is  provided 
as  determined  under  State  law. 

•Trtvate"  means  not  under  pubUc 
superrisloii  or  control. 

"Trogram"  means  an  overall  plan  with 
reoeet  to  Federal  funds  made  available 
/^^T^^^g  a  fiscal  year,  vrtilch  plan  is  In- 
tended to  be  j^  into  efTect  by  tbe  redp- 
leni  through  ooe  or  more  projects.  Tbe 
term  doe*  not  Include  a  Federal  program 
of 


"Project"  means  an  activi^.  or  set  of 
activities  designed  to  meet  the  purposes 
of  the  applicable  Federal  program. 

"Project  period"  means  tbe  total  pe- 
riod of  time  for  which  a  project  la  m>- 
proved  tor  support  with  Federal  fundi. 

"Public  agency"  means  a  legally  con- 
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stltuted  organlzatioD  of  government  un<. 
der  pobUc  admhilstratlve  control  and 
direction,  but  does  not  Include  agende^ 
of  the  Federal  Government. 

"Recipient"  means  the  agency,  instil 
tution.  or  organization  receiving  Federal 
financial  assistance  including  subgrantt 
ees  (as  defined  in  this  section)  but  doei 
not  include  contractors  who  receive  fundi  i 
from  the  recipient  pursuant  to  a  grant  oi ' 
contract  awarded  by  the  Commisslonei , 

"Secondary  school"  means  a  day  or 
residential  school  which  provides  second  ■ 
ary  educatkn,  as  determined  under  Stat ; 
law,  except  that  it  does  not  include  an: ' 
education  provided  beyond  grade  12.  ani  [ 
"Secondary  school  level"  means  the  eduf 
cational  level  (not  beyond  grade  12)  at 
which  secondary  education  is  provided, 
as  determined  under  State  law. 

"Secretary"  means  the  Secretary  df 
Health.  Education,  and  Welfare.  [ 

"Service  fimctlon".  with  respect  to  k 
local  educational  agency,  means  an  eduf 
catlonal  service  which  is  performed  by  a 
legal  entil7.  such  as  an  Intermediate 
agency,  whose  Jurisdiction  does  not  e: 
tend  to  the  whole  of  the  State  and  whi< 
is  authorized  to  provide  consultatlvi 
advisory,  or  educational  program  servici 
to  public  elementary  or  secondai^ 
schools,  or  which  has  regulatory  fund- 
tions  over  agencies  having  administra- 
tive control  or  direction  of  public  ele- 
mentary or  secondary  schools,  rather 
than  a  service  which  is  performed  by  ^ 
cultural  or  educational  resource.  I 

As  used  in  this  subchapter  the  term 
"State  and  local  governments"  shall  be 
determined  according  to  the  foUowinig 
definitions:  | 

(a)  "State"  means  any  of  the  severlil 
States  of  the  United  States,  the  Distxif  t 
of  Columbia,  the  Commonwealth  ^f 
Puerto  Rico,  any  territory  or  possessidn 
of  the  United  States,  or  any  agency  ♦r 
Instnunentality  of  a  State  exclusive  if 
State  institutions  of  higher  education 
and  hospitals. 

(b)  "Local  government"  means  a  _ 
unit  of  g^pvenmient  Including  q^eciflcaUy 
a  coimty.  municipality,  city,  town,  to""^ 
ship,  school  district,  local  public  autl 
Ity.  special  district.  Intrastate  dlstridt. 
council  of  governments,  spcmsor  gro^p 
representative  organization,  and  othU' 
r^onal  or  Interstate  government  entity, 
or  any  agency  or  Instrumentality  of'^a 
local  government  exclusive  of  instltutiotis 
of  higher  education  and  hospitals. 

"Subgrant"  means  an  award  of  mon^y 
paid  by  a  recipient  as  financial  asslstai^e 
pursuant  to  a  grant  awarded  J>y  tbe 
Commissioner.  ! 

"Subgrantee"  means  the  agency,  insltl- 
tution,  or  organization  to  which  a  sub- 
grant Is  made  and  which  Is  aecountalfle 
to  the  recipient  for  the  use  of  the  funds 
provided.  I 

"Supplies"  means  those  nonequipmc 
items  of  tuigible  personal  pnqierty  wt 
are  consumed  in  use  or  which  may 
reascmably  be  expected  to  last  lot 
than  1  year. 

"Works  of  art"  means  those  itei 
which  may  be  in  the  natiure  of  flxtui 
ttutt  are  incorporated  in  facilities  pri- 


the  nature  of  a  fixture  shall  be  tbe  esti- 
mated addltl<Hial  cost  of  incorporating 
those  special  esthetic  features  which  ex- 
ceed the  general  requirements  of  excel- 
lence of  architecture  and  design. 

(30  U.S.C.1221c(b)  (1) .) 

(Sec.  403(b)  (1),  Public  Law  90-347,  86  SUt. 
337  (20  TT.S.C.  I22ic(b)(i)).  unleM  other- 
wise noted.) 
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100a.a60  Changes  In  key  personnel. 
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t  O— fbwnelal  Management  Systems 
Sec. 

lOOa  JOG    Scope  of  subpart. 
lOOa.301    Standards. 

P— fkiansM  Rsporting  Requirements 

Scope  of  subp€ut. 

Definitions. 

AuthcH-lsed  forms  and  instructions. 

Financial  status  report. 

Report  of  Federal  cash  transac- 
tions. 

Request  for  advance  or  reimburse- 
ment. 

Outlay  report  and  request  Tor  re- 
imburaement  for  construction 
projects. 


100a.400 
100a.401 
lOOa.403 
lOOa.403 
lOOa.404 

100a.4O5 

100a.406 


Subpart  Q—MonI 


litoringand 
Performai 


Reporting  of  Program 


lOOa.430 
lOOa.481 
100a.43a 

lOOa.433 

lOOa.434 

100a.43fi 
100a.4S6 


lOOa.477 
lOOa.481 
lOOa.483 
lOOa.483 
lOda.494 
lOOa.495 

100a.49« 


Scope  of  subpart. 

Monitoring  by  recipients. 

Performance  reports  for  noncon- 
structlon projects. 

Performance  reports  for  construc- 
tion projects. 

Significant  developments  between 
scheduled  reporting  dates. 

Budget  revision. 

Site  visits. 

R— Acceuntebillty  for  Federal  Funds 
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Authoutt:  Sec.  403(b)  (1),  Pub.  L.  00-347, 
Se  Stat.  327  (20  U.8.C.  1221c(b)  (1) ),  imless 
otherwise  noted. 

Subpart  A — General 

§  lOOa.lO     Scope. 

(a)  Programs.  Except  to  the  extent  In- 
consistent with  an  applicable  statute  or 
regulation,  the  provisions  contained  in 
this  part  apply  to  all  Federal  programs 
of  assistance  authorized  under  the  fbl- 
lowlng  authorities: 

(1)  Special  programs  and  projects 
under  section  306  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  844b) ; 

(2)  Program  planning  and  evaluation 
imder  section  411  of  the  General  Educa- 
tion Provisions  Act  (20  n.S.C.  1222) ; 

(3)  Strengthening  State  and  local 
educational  ag«icies  under  title  V  of  the 
Elementary  and  Secondary  Education 
Act  (tf  1965  (20  UjB.C.  861) ; 

(4)  Bilingual  education  programs 
under  title  vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  880b) ; 

(5)  Dropout  prevention  projects  under 
secticm  807  of  the  Elem^tary  and  Sec- 
ondary Education  Act  of  1965  (20  UJ3.C. 
887): 

(6)  Demonstratloa  projects  to  im- 
prove school  nutrition  and  health  serv- 
ices for  children  from  low-income  fami- 
lies under  section  808  of  the  EHementary 
and  Secondary  Educaticn  Act  of  1965 
(30  nj3.C.  887a)  : 

(7)  Centers  and  services  to  meet  spe- 
cial needs  ot  the  handicapped,  training 
personnel  for  the  educatioti  of  the  hand- 


icapped, research  in  the  education  of 
the  handicapped,  instructional  media  for 
the  handica]K>ed,  and  si>eclal  programs 
for  children  with  specific  learning  dis- 
abilltleB  under  peLrts  C,  D,  E,  F,  and  O. 
respectively,  of  the  Education  of  the 
Handicapped  Act  (20  UJ3.C.  1421.  1431, 
1441,  1451,  and  1461): 

(8)  Special  experimental  demonstra- 
tion projects  and  teacher  training  under 
section  309  of  the  Adult  Education  Act 
(20  U.S.C.  1208) ; 

(9)  Desegregation  of  public  education 
under  titie  IV  of  the  Civil  Rights  of  1964 
(42  n.S.C.  2000C-2000C-9) ; 

(10)  Dissemination,  surveys,  exem- 
plary projects,  and  studies  under  section 
2  of  the  (Cooperative  Research  Act  (20 
U.S.C.  331a); 

(11)  Research  and  training,  exemplary 
programs  and  projects,  demonstration 
schools,  and  grants  to  reduce  borrowing 
costs  for  scho(^  and  dormitories;  and 
curriculum  development  in  vocational 
and  technical  education  under  secti<ms 
131(a),  142(c),  151.  and  153;  and  part  I 
of  the  Vocaticmal  Education  Act  of  1963 
(20  U^.C.  1281(a),  1302td),  1321,  1323. 
1391) ; 

(12)  The  follow-through  program 
under  section  222(a)  (2)  of  the  Economic 
Opportunity  Act  <rf  1964  (42  VJB.C.  2809 
(a)(2)): 

(13)  Emergency  school  aid  under  titie 
vn  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1601) : 

(14)  Grants  for  nonconunercial  edu- 
cational broadcasting  facilities  under 
part  IV  of  titie  m  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  390) ; 

(15)  On-the-job  training,  redevelop- 
ment areas,  correctional  institutions, 
work  experience  and  training  programs, 
and  training  and  technical  assistance 
under  sections  204(c).  241,  251.  and  309. 
respectively,  of  the  Manpower  Develop- 
ment and  Training  Act  (42  XJS.C.  2584 
(c),  2610a,  2610b,  2610c,  and  2619) : 

(16)  Language  development  under 
title  VI  of  the  Naticoial  Defense  Educa- 
ticm  Act  of  1958  (20  UjS.C.  511) ; 

(17)  Programs  under  the  Environ- 
mental Education  Act  (20  UJS.C.  1531) ; 

(18)  Programs  under  the  Drug  Abuse 
EducaUcMi  Act  of  1970  (21  n.S.C.  1001) ; 

(19)  Special  programs  and  projects 
relating  to  national  and  regional  prob- 
lems under  section  106  (rf  titie  I  of  the 
Higher  Education  Act  of  1965  (20  U.8.C. 
1005a) : 

(20)  College  library  resources  and  li- 
brary training  and  research  under  parts 
A  and  B.  respectively,  of  titie  n  of  the 
Hig^r  Educatim  Act  of  1965  (^0  U.S.C. 
1021.  1031) : 

(21)  Strengthening  develcH^ing  insti- 
tutions under  titie  m  of  the  Higher 
Educaticm  Act  of  1965  (20  U.S.C.  1051) ; 

(22)  Supplemental  educational  cqipor- 
tuni^  grants  imd^  part  A-2  of  title  IV 
of  the  High»  Education  Act  of  1965  (20 
U.S.C.  1070b) : 

(23)  Special  programs  for  students 
from  disadvantaged  backgrounds  under 
part  A-4  of  title  IV  (rf  tbe  Higher  Educa- 
tion Act  of  1965  T20  UJS.C.  1070) ; 
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(24)  Work-study  programs  under  title 
IV-C  of  the  Higher  Education  Act  of 
1965  (42  UjB.C.  2751); 

(25)  Cooperative  educatl<»i  programs 
under  Utte  IV-D  of  the  Higher  Education 
Act  of  1965  (20  UJ3.C.  1087a) ; 

(26)  Attracting  qualified  persons  to 
the  field  of  education,  the  teacher  corps, 
fellowships  for  teachers  and  related  ed- 
ucational personn^  improving  training 
cq>portunltles  for  personnd  serving  In 
programs  of  education  other  than  higher 
educatloii.  training  programs  for  hle^er 
education  personnel,  and  training  and 
development  programs  for  vocational  ed- 
ucation personnel  under  section  504  and 
parts  B-1.  C.  D,  B.  and  P,  respectively, 
of  the  Education  Profeflslons  Develop- 
ment Afct  (20  UJB.C.  1091c,  1101.  1111. 
1119. 1119b, 1119c) : 

(27)  Financial  assistance  for  the  Im- 
provement ot  imdergraduate  Instnictirai 
xmder  title  VI  of  the  Higher  Education 
Aet  of  1965  (20  VS.C.  1121) : 

(28)  Ooostruction  of  academic  facQ- 
lUes  under  title  vn  of  the  HliOier  Edu- 
catkxi  Aet  of  1965.  except  loans  for 
construction  of  aeademle  facilities; 
under  part  C  therecrf  (20  U.S.C.  1132a) ; 

(29)  Education  programs  In  foreign 
langoage  azul  area  studies  under  section 
102(b)  (6)  of  the  BCotual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  n.S.C. 
2452(b)(6)): 

(30)  Programs  under  the  Indian  Ele- 
mentary and  Secondary  School  Asslst- 
aoce  Act.  under  title  m  of  Pub.  L.  81-874 
<••  added  by  Part  A  of  the  Indian  Educa- 
tion Act,  Pid>.  L.  92-318,  titie  IT)    (20 

.  UB.C.  241aa) ; 

(31)  Financial  asslstcmce  for  the  im- 
pirovement  of  educational  opportunities 
for  T»M«mT«  children  imder  section  810  of 
ttae  Etementary  and  Secondary  Educa- 
tion Act  (as  added  by  Part  B  (tf  the  In- 
dlaa  Education  Act,  Pub.  L.  92-318,  titie 
TV)  (20  UJB.C.  887c) ;  and 

(32)  Fbuncial  assistance  for  the  Im- 
pxtyvemmt  ot  educational  (qpportimlties 
for  adult  Indians  under  section  314  of  the 
Adult  Education  Act  (as  added  by  Part  C 
of  the  Indian  Education  Act.  Pub.  L. 
93-3318,  tttie  IV)    (30  UJS.C.  1211a). 

(b)  Procvrement  coniracU.  This  part 
Shan  not  apply  to  procurement  contracts 
awarded  by  the  Office  of  Educati<m  In 
accordance  with  titie  41  of  the  Code  of 
Federal  Regulations. 
(Oomp.  Gen.  Op.  No.  8-146285  (September  16. 

tvn).) 

Subpart  B — Applications 

§  lOOa.15     AppUcatione    for    granU    or 
contracts. 

Any  applicant  eligible  for  a  grant  or 
contract  may  submit,  on  or  before  such 
cutoff  date  or  dates  as  the  Commissioner 
may  announce  in  the  Fxdkral  Rkgxstxb 
for  each  fiscal  year,  an  application  con- 
taining such  assurances  and  pertinent 
information,  and  in  accordance  with  such 
forms,  and  instructions,  as  the  Commis- 
sioner may  prescribe.  Such  applications 
shall  be  executed  by  the  applicant  or  an 
official  or  representative  of  the  applicant 
duly  authorized  to  make  such  application. 

(20  VS.C.   12aic(b)(l):    OMB  circular  A- 
102.) 
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§  100a.  16     Project  dcacripdoii. 

The  v>plicatiaQ  shall  describe:    (a) 
The  nature,  duration,  purpose,  and  plan 
(A  the  proposed  prodect;  (b)  the  quail 
flcations  of  the  project  director  and  of 
the  professional  personnel  v^o  win  be  In- 
vtdved  in  the  project:  (c)  the  facUltlei 
and  resources  that  will  be  made  avail' 
able;  (d)  a  Justification  oi  the  amount 
Fedoral  funds  requested;  (e)  the  poi 
at  the  cost  of  the  project  proposed  to 
ctxitributed  by  the  aindicant;  (f )  a  p; 
posed  Inidget;  and  (g)  such  other  infor' 
m^f""  and  assurances  as  the  Commls4 
sUyaer  may  require. 
(20  n.S.C.   1221c(b)(l):    OMB   Circular  N< 

A-ioa.)  t 

§  100a.l7     Administrative  information. 

The  i4>plication  shall  c(»taln  the  nami 
of  the  official  authorized  to  submit  thi 
an>llcaUon  and  the  name  of  the  Individ'* 
ual  or  official  who  will  be  resp(»islble  for 
carrjring  out  the  project.  Dtaless  otheri 
wise  indicated  in  the  i^plicaUon,  thf 
former  Individual  (ht  official  will  b* 
deemed  to  be  the  individual  or  official  t^ 
whom  communlcatioos  shall  be  directeti 
the  individual  or  official  who  shall  be 
responsible  for  the  receipt,  custody,  and 
disbursement  of  Federal  funds,  and  thf 
individual  or  official  who  shall  have  ultif 
mate  responsibllllv  for  the  accountinu 
of  such  Federal  funds. 

(20  TTJB.C.   12aic(b)(l):    OMB   ClrciUar  Nc. 
A-lOa.) 

§  100a.l8     Designation  ahd  certificatioi  i 
of  agency  to  administer  the  project . 

(a)  Each  project  wv>licati(xi  anl 
amendment  thereto  shall  give  the  officii  1 
name  of  the  wllcant,  which  shall  be  th^ 
agency  responsible  for  carrying  out  thie 
project. 

(b)  Each  project  applicaUcm  an0 
amendment  shall  Include  an  assurancje 
by  the  iUH>llcant  to  the  effect  that  the  aii- 
plication  or  amendment  has  bee^ 
adwted  by  the  applicant. 

(OMB  circular  No.  A-102.) 

§  lOOa.19     Omper^ve  arrangements. 

(a)  Eligible  parties  may  enter  into  c(  - 
ojpenUve  arrangonents  with  other  tHig  - 
ble  parties,  including  those  in  anothtr 
State,  to  Bpvij  for  assistance.  I 

(b)  A  Joint  application  made  by  t^ 
or  more  applicants  iinder  a  particular' 
Federal   program   may   have   s^mra^ 
budgets  corresponding  to  the  pi 
services,  and  activities  performed 
of  the  Joint  applicants,  or  may 
combined  budget.  If  joint  i4>pllcatio 
present  separate  budgets,  the  CcHximls- 
Bioaer  may  make  separate  awards,  or 
may  award  separate  amounts  for  each  ef 
the  Joint  aivUcants.  | 

(c)  In  the  case  of  each  cooperative  ar- 
rangemmt  authorized  under  paragraph 

(a)  of  this  section  and  receiving  assist- 
ance, except  where  the  Commissioner 
nmkes  separate  awards  under  paragra;  " 

(b)  of  this  section,  all  such  applicanj 
(1)  shan  be  deemed  to  be  joint  legal 
dj^ents  of  the  grant  or  contract  and  (2> 
shall  iM  Jointly  and  severally  legally 
sponsible  for  administering  the  projeet 
assisted  under  such  grant  or  contract. 
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(20  UJS.C.  1331c(b)(l),  1232c(b)(l).) 

§  100a.20     Effective    dale    of 
project. 

Federal  financial  participation  Is 
available  only  with  respect  to  obligations 
incurred  sidisequent  to  the  effective  date 
of  an  approved  project.  The  effective 
date  of  the  project  will  be  set  forth  In  the 
notification  of  grant  award  or  contract 
document. 

(20  X7.S.C.  1221c  (b)  (1):  OMB  Circulars  A-21, 
A-87.) 

§  lOOa.26     Review  of  applications. 

(a)  The  Commissioner,  prior  to  dispo- 
sition of  applications  for  grants  or  con- 
tracts, shall  have  discretion  to  obtain  the 
review  of  a  panel  of  experts  (except  where 
review  by  such  a  panel  is  required  by 
statute) .  Any  such  review  will  be  in  addi- 
tion to  the  review  of  an  appllcatlon  by 
the  Commissioner  in  accordance  with 
such  procedures  as  he  may  establish. 

(b)  Review  by  the  CommttfUmer  and 
by  the  panel  of  experts  will  take  Into  ac- 
count the  following  factors  (in  addition 
to  such  other  criteria  as  may  be  pre- 
scribed by  statute  or  regulation) : 

(1)  The  need  for  the  proposed  activity 
in  the  area  served  or  to  be  served  by  the 
applicant;  * 

( 2  >  Relevance  to  priority  areas  of  con- 
cem  as  reflected  In  provisions  contained 
in  the  applicable  Federal  statutes  and 
regulations: 

(3)  Adequacy  of  qualifications  and 
experience  oi  persoimel  designated  to 
carry  out  the  pn^Kieed  project; 

(4)  Adequacy  of  facilities  and  other 
resources; 

(5)-  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(6)  Expected  potential  for  utillzInK 
the  results  of  the  proposed  project  in 
other  projects  or  programs  for  similar 
educational  purposes* 

(7)  Sufficiency  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results;  and 

(8)  Soundness  of  the  proposed  plan 
of  operation,  Including  consideration  of 
the  extent  to  which: 

(I)  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
stated,  capable  of  being  attained  by  the 
proposed  procedures,  and  capable  of 
being  measured; 

(II)  Provision  Is  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
to  wlUch  the  objectives  are  acc<un];dlshed: 

(Hi)  Where  appn^rlate,  provision 
Is  made  for  satisfactory  inservlce  train- 
ing connected  with  project  services;  and 

(iv)  Provision  is  made  for  dissemi- 
nating tiie  results  oit  the  project  and  for 
making  materials,  techniques,  and  other 
outputs  resulting  therefrom  available  to 
the  general  public  and  specifically  to 
those  concerned  with  the  area  of  educa- 
tion with  which  the  project  is  itself 
concerned. 

(20U.S.C.  1221c(b)(l).) 
§  lOOa.27     Disposition  of  applications. 

(a)  (Dn  the  bfusls  of  the  review  of  an 
application  pursuant  to  ^  lOOa.26,  the 


RULES  AND  REGULATIONS 


30665 


Commissioner  will  either  (1)  select  the 
application  for  funding  in  whole  or  In 
part,  for  such  amount  of  funds  and  sub- 
ject to  such  conditions  as  he  may  deem 
necessary  or  deslraiae  for  the  comple- 
tion of  the  approved  project,  (2)  not 
select  the  application  for  funding,  or  (3) 
defer  action  on  the  application  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  review. 

(b)  An  application  which  is  deferred 
or  not  selected  for  funding  Is  not  pre- 
cluded from  reconsideration  or  resub- 
mission. 

(c)  The  Commissioner  will  notify  the 
applicant  in  writing  of  the  disposition  of 
its  application.  A  notification  of  grant 
award  or  contract  document  will  be  is- 
sued to  notify  the  applicant  of  a  project 
application  selected  for  funding. 

(d)  If  the  (^Commissioner  awards  a 
grant,  the  grant  shall  be  subject  to,  and 
the  grant  award  document  will  incor- 
porate, the  grant  terms  and  conditions 
set  forth  in  appendix  A  to  this  subchap- 
ter, pursuant  to  §  lOOa.290.  If  the  CTom- 
missloner  awards  a  contract,  tiie  contract 
award  document  shall  Include  whatever 
provisions  are  required  by  Federal  law 
or  regulations.  Including  tiie  regulations 
of  the  applicable  Federal  program. 

(30U.S.C.  iaaic(b)(i).) 

§  lOOa.28     Amendments. 

The  grant  or  contract  must  be  appro- 
priately amended  prior  to  any  material 
change  in  the  administration  of  an  ap- 
proved projeet,  or  In  organization,  pol- 
icies, or  operations  affecting  an  approved 
project.  Substantive  amendments  will  be 
subject  to  approval  in  the  same  manner 
as  original  applications.  Project  amend- 
mmts  may  be  initiated  by  the  Commis- 
sioner if  changes  are  made  in  Federal 
appropriations  or  laws  governing  such 
projects.  If  such  amendment  constitutes 
a  partial  termination  of  the  award,  the 
procedures  contained  in  S  100a.49S  shall 
apply. 

(30  UJ3.C.  1231c(b)(l);  1333e.) 

§  lOOa.29     Budget   revisions   and    minor 
deviations. 

(a)  State  and  local  oovemmenta. — 
(1)  This  paragraph  applies  only  to  recip- 
ients which  are  State  and  local  govern- 
ments (as  defined  in  1 100.1  of  &is 
subchapter) . 
(OMB  circular  No.  A-103,  attachment  K.) 

(2)  As  used  in  this  paragraph: 

(I)  "Direct  cost  object  class  budget 
categories"  include  <Hily  the  following: 

(a)  Personnel; 

(b)  Fringe  benefits; 

(c)  Travel; 

(d)  Equipment; 

(e)  8ui:v)lle8; 
(/)  Contractual; 

(g)  CoDBtrwMoa;  and 
Ih)  Other. 

(II)  "C^onstruction"  means  solely  or 
primarily  tot  construction. 

(ill)     'Tldncanstruction''    means    not 
soldy  <Mr  mimarlly  for  construction. 
(OMB  circular  No.  A-102,  exhibit  M-3,  S.) 

(3)  For  nonconstructlon  grants  and 
contracts.  State  and  local  government  re- 


cipients shall  request  prior  approval 
promptly  from  the  Commissioner  ior 
budget  revisions  whenever: 

(I)  The  revision  results  from  changes 
In  the  scope  or  the  objectives  ot  the 
pfoject; 

(II)  The  revision  indicates  the  need  tor 
additional  Federal  funding; 

(ill)  The  budget  Is  over  $100,000  and 
the  cumulative  amoimt  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  exjiected  to  ex- 
ceed $10,000,  or  5  percent  of  the  budget, 
whichever  is  greater.  The  same  criteria 
apply  to  the  cumulative  amount  of  trans- 
fees  among  projects,  functions,  and  ac- 
tivities when  budgeted  separately  for  a 
grant  or  contract,  except  that  no  trans- 
fer is  permissible  which  could  cause  any 
Federal  appropriation,  or  part  thereof, 
to  be  used  for  purposes  otiier  than  those 
Intended; 

(iv)  The  budget  is  $100,000  or  less,  and 
the  cumula^ve  amount  of  transfers 
amcMig  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex- 
ceed 5  percent  of  the  budget.  The  same 
criteria  am>ly  to  the  cumulative  amount 
of  transfers  among  projects,  functions, 
and  activities  when  budgeted  separately 
for  a  grant  or  contract,  except  that  no 
transfer  is  permissible  which  would  cause 
any  Federal  appropriation,  or  part  there- 
of, to  be  used  for  purposes  other  than 
those  Intended: 

(V)  The  revisions  Involve  the  transfer 
of  amoimts  budgeted  for  indirect  costs  to 
absorb  increases  In  direct  costs;  or 

(vi)  The  revisions  pertain  to  the  ad- 
dition of  items  requiring  prior  i^xproval 
in  accordance  with  the  provisions  (A  ap- 
pendix B  of  this  subchi4>ter. 

(OMB    Circular   No.    A-102,    attachment    K, 
1-2.) 

(4)  Budget  revisions  for  nonconstruc- 
tlon grants  or  contracts,  other  than  those 
revisions  set  forth  in  paragraph  (a)  (3) 
of  this  section,  do  not  require  approval  by 
the  Commissioner.  Budget  revisions 
which  do  not  require  such  approval  in- 
clude (i)  the  use  of  recipient  fimds  in 
furtherance  of  project  (>bjectives  over 
and  above  the  recipient  ininimiiTn  share 
(If  any)  included  in  the  approved  budget 
and  (11)  the  transfer  of  amounts  budg- 
eted for  direct  costs  to  absorb  authorized 
increases  In  Indirect  costs. 

(OMB  Circular  No.  A-102,  attachment  K,  2.) 

(5)  For  construction  grants  and  con- 
tracts, State  and  local  govemmoit  re- 
cipients shall  request  prior  approval 
promptly  from  the  Commissioner  for 
budget  revisioBs  whoiever; 

(I)  The  revision  results  from  changes 
in  the  scope  or  objective  of  the  project; 
or 

(II)  The  revlsi<xi  Increases  the  budg- 
eted amounts  of  Federal  funds  needed  to 
complete  the  project. 

(OMB  circular  No.  A-102,  attachment  K,  2.) 

(6)  (1)  For  both  construction  and  non- 
construction  grants  and  contracts,  State 
and  local  government  recipients  shall 
notify  the  Commissioner  promptly  when- 
evcr  the  amount  of  Federal  auth(»ized 
funds  is  expected  to  exceed  the  needs  of 
the  recipient  by  more  than  $5,000  or  5 


percent  of  Uie  Federal  grant  or  contract, 
whichever  Is  greater. 

(11)  The  notification  required  In  para- 
graph (a)  (6)  (1)  of  this  section  will  not 
be  required  when  appllcatians  for  addi- 
tional funding  are  submitted  for  coa- 
tiBidng  grants  and  contracts  and  those 
applications  Include  the  recipient's  esti- 
mate ot  wha.t  the  unobligated  balance  of 
federally-authorized  fimds  will  be  at  the 
end  of  the  current  period. 
(OMB  carcular  No.  A-102,  attachment  K,  2.) 

(7)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use  the 
budget  forms  which  were  used  in  the 
application.  However,  recipients  may  re- 
quest by  letter  the  approvals  required  by 
paragraph  (a)  (3)  (vi)  of  this  section. 

(8)  Within  30  days  from  the  date  of 
receipt  of  the  request  few  budget  revi- 
sions, the  Commissioner  will  review  the 
request  and  notify  the  recipient  as  to 
whether  or  not  the  budget  revisions  have 
been  apint>ved.  If  the  revision  Is  still 
under  consideration  at  the  end  of  that 
30-day  period,  the  (Commissioner  will  in- 
form the  recipient  In  writing  as  to  when 
the  recipient  may  expect  the  Commis- 
sioner's decision. 

(OMB  Circular  No.  A-102,  attachment  K,  3.) 

(b)  Recipients  other  than  State  and 
local  governments. — ^Minor  deviations 
from  the  project  of  a  recipient  other 
than  a  State  or  local  government  (as 
defined  in  \  100.1  of  this  subctiapter) 
are  permitted  without  the  necessity  fcx- 
an  approved  amendment  or  revision 
where  (1)  they  do  not  result  in  expendi- 
tures in  excess  of  the  total  amount 
granted,  (2)  there  is  not  any  material 
change  In  the  content  or  the  administra- 
tion of  the  approved  project,  and  (c) 
expenditures  are  otherwise  made  tn  ac- 
cordance with,  and  for  kinds  of  ex- 
penditures authorized  in.  the  approved 
applicsition. 

(20  TTB.C.  1221c (b)  (1).) 

§  lOOa.30     Service  contracts. 

(a)  Each  project  apimcaUon  shall 
provide  that  the  activities  and  services 
for  which  Fedend  financial  assistance  is 
sought  will  be  administered  by.  or  under 
the  supervislm  of,  the  applicant. 

(b)  The  applicant  shall  not  transfer 
to  others  responsibility  in  whole  or  in 
part  tar  the  use  of  jf^eral  fimds  or  for 
the  conduct  of  project  activities,  but  may 
enter  into  contracts  or  arrangements 
with  others  for  carrying  out  a  portion  of 
any  such  activities  pursuant  to  SulQ>art 
I  of  this  part. 

(c)  In  applying  for  Federal  assistance, 
the  applicant  shall  Indicate  In  the  appVL- 
cation  any  Intention  it  may  have  of 
entering  Into  contracts  or  other  arrange- 
ments with  individuals  or  organizations  ' 
to  conduct  any  portion  of  any  activity 
proposed  In  the  apidication.  The  a]n>ll- 
cant  shall  not  enter  Into  any  such  con- 
tract or  arrangement  unless  the  Inten- 
tion to  do  so  is  included  in  the  approved 
application  or  an  vppromd  amendment 
or  revision  thereta 

(20U5.C.  1221e(b)  (1).  1233c(b)  (1).) 
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§  100a.31     Prcapplications. 

Where  be  deems  It  necessary  or  de- 
Kiralde  for  tbe  efficient  administration  of 
a  Federal  program,  the  Commissioner 
may  require  any  aiqiUcant  for  assistance 
imder  soch  program  to  sutHoolt  a  pre- 
application  for  review  prior  to  the  ac- 
cQitance  of  an  MipUcation  submitted 
under  1 100a.l5. 
(30  UA.c.iaaic  (b)(1).) 

Subpart  C— -Application  Forms  for  State 
and  ijocal  Gowcmments 

g  lOOa.44)     Andiorixcd  forms  and  imtrac- 
tiona. 

(a)  Only  those  forms  specified  in 
SS  100a.41  through  lOOa.45,  Inclusive,  and 
such  supplementary  or  other  forms  as 
may  from  time  to  time  be  authorized  by 
the  C(»nmlssl(Hier  may  be  used  by  State 
and  local  governments  in  applying  for 
Federal  assistance. 

(b)  All  i^ndlcable  standard  Inslaruc- 
tions  for  use  in  c<mnecti(m  with  the  forms 
spedfled  in  II  100a.41  through  lOOa.45. 
inclusive,  shall  be  f  oUowed. 

(c)  State  and  local  governments  shall 
submit  the  number  of  copies  of  their 
applicatiMi  as  prescribed  by  the  Com- 
mlsslODer. 

(d)  Except  as  provided  by  I  lOOa.29 
(a)  (7).  all  requests  by  these  recipients 
for  changes,  continuations,  and  supple- 
ments to  i«>proved  apidlcations  shall  be 
submitted  on  the  saiaM  form  as  the  orig- 
inal Indication.  For  those  purposes,  only 
the  affected  pages  of  the  forms  should  be 
submitted. 
(OMB  circular  No.  A-102,  Attacbment  M.) 

§  lOOa.41     Preapplication     for     Federal 
asaiaiance. 

'  (a)  The  preapplication  for  Federal  as- 
sistance form  prescribed  by  Attachment 
M  of  OMB  Circular  No.  A-102,  will  be 
used  to: 

(1)  Establish  c<xnmunicaticni  between 
State  and  local  government  applicants 
and  the  Office  of  Education ; 

(2)  Determine  these  applicants'  eligi- 
bnity; 

(3)  Determine  how  well  the  project 
can  compete  with  similar  applications 
fn»n  others:  and 

<4)  Eliminate  any  proposals  which 
have  little  or  no  chance  for  Federal  fund- 
ing before  applicants  incur  significant 
expenditures  for  preparing  an  ai^lica- 
tlon. 

(b)  Preappllcations  shall  be  manda- 
tory for  all  construction,  land  acquisi- 
tion, or  land  develojMnent  projects  for 
which  the  need  for  Federal  fimding  ex- 
ceeds $100,000. 

(c)  Any  State  or  local  government  m}- 
plicant  shall  have  the  right  to  submit 
a  preapplicatifm  even  when  not  required 
by  the  Comndssioner. 

(OMB  circular  Ko.  A-103,  Attacbment  M.) 

§  lOOa.42     Notice  of   preapplication   re- 
view action. 

The  Notice  of  Preamjllcation  Review 
Action  form  prescribed  by  Attachment  M 
of  OMB  Circular  No.  A-102  will  be  used 


RULES  AND  REGULATIONS 

by  the  Ccmunissloner  to  Inform  State  and 
local  government  applicants  oi  the  results 
of  the  review  of  the  mei^Dplicatlons  sub- 
mitted by  them.  Tlie  Commissioner  will 
send  a  notice  to  the  apj^cant  within  4S( 
days  of  the  receipt  of  the  preapi^catlon 
form.  When  the  review  cannot  be  made 
within  45  days,  the  applicant  will  be  in- 
formed by  letter  as  to  when  the  review 
will  be  completed. 
(OMB  circular  No.  A-102.  Attacbment  M.) 

§  lOOa.43     Application  for  Federal  aMist- 
ance  (nonconstruction  projects). 

The  application  for  Federal  Assistance 
(Nonconstruction  Programs)  form  pre- 
scribed by  Attachment  M  of  OMB  C^- 
cular  No.  A-102  shall  be  used  by  State 
and  local  governments  to  apply  for  Fed- 
eral assistance,  except  where  the  forms 
Qiecified  in  I!  lOOa.44  and  lOOa.45  are  to 
be  used. 
(OMB  Circular  No.  A-102,  AttMbment  M.) 

§  lOOa.44     ApidieatkHi  for  Federal  assist- 
ance (for  conatmction  projecto). 

The  Application  for  Federal  Assist- 
ance ItKX  Construction  Programs)  form 
pieecribed  by  Attachment  M  of  OMB 
Clivular  No.  A-102  shall  be  used  by  State 
and  local  govemments  to  apply  for  any 
award  whose  purpose  Is  solely  or  pri- 
marily construction,  land  acquisition,  or 
land  devdcvmmt. 
(OMB  Circular  No.  A-103.  Attac^iment  M.) 

§  lOOa.45     AppUcatioB  for  Federal  assist- 
ance (short  form). 

The  Application  for  Federal  Assistance 
(Short  Form)  form  subscribed  by  At- 
tachment M  of  OMB  Circular  No.  A-102 
shall  be  used  to  apply  for  any  single- 
purpose,  one-time  awaid  of  less  than 
$10,000  not  requiring  clearinghouse  ap- 
proval, an  envlronmentcd  impcu^t  state- 
ment, or  the  relocation  of  persons,  bus! 
nesses,  or  fauns. 
(OMB  Clnnilar  No.  A-102,  Attacbment  M.) 


Subpart  D— Federal  Financial  Participatlor 
§  100a.50     Amoonl  of  award. 

Federal  assistance  may  be  provided 
meet  all  or  part  of  the  allowable  costs  oi 
projects  which  meet  the  requirement 
contained  in  the  applicable  Federal  stat 
utes  and  regulations. 

(20U.8.C.  1231c(b)(l).) 

§  100a.51     Limitations  on  costs. 

The  amount  of  the  award  shall  be  se* 
forth  in  the  grant  award  or  contract  doc>j 
ument.  The  total  cost  to  the  Federal  Gov4 
emment  will  not  exceed  the  amount  set 
forth  In  the  grant  award  or  contract  doc4 
ument.  The  Federal  Government  shall 
not  be  obligated  to  reimburse  the  re- 
cipient for  costs  incurred  in  excess  of 
such  amount  unless  and  until  the  Com* 
mlssioner  has  notified  the  recipient  la 
writing  that  such  amount  has  been  in^ 
creased  and  has  specified  such  increased 
amount  in  a  revised  grant  award  or  conf 
tract  document  pursuant  to  i  100a.2S. 
Such  revised  amount  shall  thereupon 
constitute  the  revised  maximum  total 


cost  to  the  Federal  Government  of  the 
performance  of  the  grant  or  contract. 

(31  TJJ5.C.  300.) 

§  lOOa.52     Federal  obligation. 

The  Issuance  of  a  grant  award  or  con^ 
tract  document  will  be  regarded  as  an  ob- 
ligation of  4he  Federal  Government  In 
the  amount  of  the  award. 

(31  nJS.C.  300.) 

§  lOOa.53     Payments. 

(a)  Payment  methoda  and  adjust- 
ments.— ^Payments  pursuant  to  grants, 
contracts,  or  other  arrangemaits  may  be 
made  in  Instfdlments.  and  in  advance  or 
by  way  of  reimbursement,  pursuant  to 
Subpart  E  of  this  part,  with  necessary 
adjustments  on  account  of  overpayments 
or  imderpajrments,  as  the  Commissioner 
may  determine. 

(b)  Violations. — ^A  payment  under  any 
such  grant,  contract,  or  other  arran^- 
ment  for  expenditures  which  fall  to 
meet  the  requirements  of  any  of  the  pro- 
visions of  applicable  Federal  statutes, 
regulations,  or  the  approved  project  ap- 
plication (Including  any  terms  and  con- 
ditions applicable  thereto) .  mxs  be  taken 
into  account  in  the  determlnatkm  of  any 
such  overpayments  and  any  adjustments 
relating  thereto. 

(c)  Adjustment  of  records. — Each -re- 
cipient, in  its  maintenance  of  project  ex- 
penditure accoimts.  records,  and  rqxiirts 
shall  promptly  make  any  necessary 
adjustments  in  its  records  to  reflect  re- 
funds, credits,  underpayments,  or  over- 
payments, resulting  from  Federal  or 
State  administrative  reviews  and  audits 
or  otherwise.  Such  adjustments  shall  be 
set  forth  in  any  financial  reports  re- 
quired to  be  filed  with  the  Commissioner. 

(20  U.S.C.  1232c  (a)  (1) ,  1233d.) 

§  lOOa.54     Duration  of  project. 

(a)  The  amount  of  the  award  shall 
remain  available  for  obligation  by  the 
recipient  during  the  period  specified  in 
the  grant  award  or  contract  document 
or  until  otherwise  suspended  or  terml-; 
nated.  Such  period  may  be  extended  by 
revision  of  the  grant  or  contract  with- 
out additional  funds  pursuant  to  para- 
graph (b)  of  this  secUiHi  where  other- 
wise permitted  by  law. 

<b)  When  it  Is  determined  that  spe- 
cial or  unusual  circumstances  will  delay 
the  completion  of  the  project  beyond  tte 
period  for  obligation,  the  recipient  must 
in  writing  request  the  Commissioner  to 
extend  such  period  and  shall  indicate 
the  reasons  therefor. 
(20  U.S.C.  1221  (c)  (b)  (1),  1232c (b)  (8) .) 

§  lOOa.55     Obligation  by  recipienU. 

Obligations  will  be  considered  to 
have  been  Incurred  by  a  recipient  on  the 
basis  of  docvunentary  evidence  of  bind- 
ing commitments  for  the  acquisition  of 
goods  or  property  or  for  the  perform- 
ance of  work,  except  that  funds  for  per- 
sonal services,  for  services  performed  by 
public  utilities,  for  travel,  and  for  the 
rental  of  faculties,  shall  be  considered 
to  have  been  obligated  as  of  the  time 
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such  services  were  rendered,  such  travel 
was  performed,  and  inch  rented  facul- 
ties were  used,  respecttveiy. 
(20  ujs.c.  i23ae(i>)  (1) :  si  ujs.a  mol) 


Subpart  E— firant  Payment  Requfareroanls 

§  100a.60     Scope  of  nibpart. 

"lliis  subpart  sets  fwth  the  methods  ot 
making  grant  payments  to  rediHents. 
These  methods  wfU  minimiwft  the  time 
elapsing  between  the  disbursement  by  a 
recipient  and  the  transfer  of  funds  £r«m 
the  United  States  Tteasury  to  the  recip- 
ient, whether  such  disbtnsement  occurs 
prior  to  or  subsequent  to  the  transfer  of 
funds. 

(30  UB.C.  1333d:  OMB  Circular  No.  A-103. 
Attacbment  J.) 

§  lOOa.61      Definitions 

As  used  in  this  subpart: 

"Advance  by  Treasury  check"  is  a  pay- 
ment made  by  a  Treasury  check  to  a 
recipient  upon  Its  request  or  through  the 
use  of  predetermined  payment  schedules 
before  payments  are  made  by  the  recipi- 
ent. 

"Letter  of  credit"  is  an  instrument  cer- 
tified by  an  Authorized  oflldal  of  the 
Federal  Qovemmeirf  which  authorises  a 
recipient  to  draw  funds  when  needed 
fnnn  the  Treasury,  through  a  Federal 
Reserve  Bank  and  the  recipient's  com- 
mercial bank,  in  accordance  with  the 
provisions  of  Treasury  Circular  No.  1075. 
-  'Tercenta«e  of  ctMnpletion  method" 
refers  to  a  system  under  which  iiayments 
axe  made  to  the  recipient  for  construc- 
tion according  to  a  schedule  which  re- 
lates the  amount  and  timing  of  each  pay- 
ment primarily  or  soldy  to  the  actual 
percentage  of  completion  of  the  construc- 
tion work  under  the  grant  or  contract 
rather  than  to  the  recipient's  actual  rate 
of  disbursements. 

"Reimbursement  by  Treasury  check"  is 
a  payment  made  to  a  recipient  with  a 
Treasury  check  upon  request  for  reim- 
bursement fixun  the  recipient. 

(30  UJ8.C.  1333d:   OMB  Circular  No.  A-102. 
Attacbment  J.) 

§  lOOa.62     Paynent  methods  for  noncon- 
•ImetioB  projects. 

(a)  Letters  of  credit  will  be  used  to  pay 
recipients  when  all  of  the  following  con- 
ditions exist: 

(1)  there  is  ot  wlH  be  a  continuing 
relatidnship  between  the  recipient  and 
the  responsiUe  Department  finance  office 

•for  at  least  a  twelve-manth  i)erlod  and 
the  total  amount  of  advances  to  be  re- 
ceived frc»n  the  finance  office  Is  $250,000 
or  more,  as  prescribed  by  Treasury  Cir- 
cular No.  1075; 

(2)  the  recipient  has  established,  or 
demonstrated  to  the  Commissioner  the 
willingness  and  ability  to  estaUldi  pro- 
cedures that  will  mlnlmlre  the  time 
elapsing  between  the  transfer  of  funds 
from  the  Treasury  and  their  disburse- 
ment by  the  recipient;  and 

(3)  the  recipient's  financial  manage- 
ment system  meets  the  standards  fen- 
fund  ocratroU  and  accountabiUty  pre- 
scribed in  Sulqiart  P  of  this  part. 
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(b)  Adranoes  by  Tk^eaniiy  check  will 
be  ond.  In  accordaoee  with  the  provisions 
of  Tteaaay  Circular  No.  1075.  when  the 
recipient  meets  an  at  the  requirements 
spedfied  in  paragraph  (a)  of  this  section 
except  those  in  paragraph  (a)  (1)  of  this 
section. 

(e)  Reimbursement  by  Treasury  check 
win  be  the  preferred  (aIthou«A  not  man- 
datory) method  when  the  recipient  does 
not  meet  the  requirements  specified  in 
either  or  both  of  paritgn^ihs  (a)  (2)  and 
(a)  (3)  of  this  section.  This  method  may 
also  be  used  when  the  major  portion  of 
the  program  is  accomplished  through 
private  market  financing  xn-  Federal 
loans,  and  the  Federal  assistance  con- 
stitutes a  minor  ixirtlon  of  the  program. 

(d)  Recipients  will  be  authorized  to 
submit  no  less  often  than  mcmthly  their 
requests  for  advances  or  reimbursements 
v^en  letters  of  credit  or  predetermined 
automatic  Treasury  check  advances  are 
not  used. 

(30  UJB.C.  1233d:   OMB  Circular  No.  A-103, 
Attacbment  J.) 

§  lOOa.63     Payment    methods    for    con- 
struction projects. 

(a)  The  percentage  of  c<Mnpletion 
method  will  not  be  used  to  pay  for 
o(mstructi(«. 

(b)  Reimbursement  by  Treasury  check 
shall  be  the  pref  «Ted  method  when  the 
recipient  does  not  meet  the  requlremoits 
specified  in  {  100a.62(a)  (2)  and  (3),  and 
may  be  used  for  any  other  construction 
grant  or  contract  except  where  Hie  Com- 
missioner has  entered  into  an  agreemoit 
with  a  recipient  to  use  a  letter  of  credit 
for  all  Federal  assistance,  including  as- 
sistance for  construction. 

(c)  When  the  reimbursement  by  Treas- 
ury check  method  is  used,  recipients 
will  be  authorized  to  submit  no  less 
often  than  monthly  their  requests  for 
reimbursement. 

(d)  When  the  reimbursement  by 
Treasury  check  method  is  not  used, 
I  lOOa.62  (a)  and  (b)  shall  be  applicable 
to  the  construction  grant  or  contract. 
Implonenting  procedures  under 
S  lOOa.62  (a)  and  (b)  will  be  insofar  as 
possible  the  same  for  construction 
grants  and  contracts  as  for  noncOTi- 
struction  grants  and  ccmtracts  awarded 
to  the  same  recipient. 

(30  UJ3.C.   1343d;   OMS  Circular  No.  A-102, 
Attacbment  J.) 

i  lOOa.64     Withholdmg  of  paymcnU. 

Unless  otherwise  required  by  law.  pay- 
ments for  proper  charges,  incurred  by 
recipients  will  not  be  withheld  unless 
the  grant  or  contract  Is  suspended  pur- 
suant to  i  100a.495(c),  or  the  reciiHent 
is  indebted  to  the  United  States  and 
collection  of  the  indebtedness  will  not 
impair  the  aoetnnplishment  of  the  oi}- 
Jectives  of  any  grant  or  contract  pro- 
gram sponsored  by  the  United  States. 
When  a  grant  or  contract  is  suspended, 
payment  adjustments  will  be  made  in 
accordance  with  1 100a.49S.  When  an 
Indebtedness  is  to  be  coOected,  the  Com- 
missioner may,  upon  reasonable  notice 
to  the  recipient,  withhold  from  the  re- 
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cipicnt  the  right  to  receive  payments 
under  the  grant  or  contract  or  require 
appropriate  accounting  adjustments  to 
recorded  cash  balances  for  which  the 
recipient  is  accoimtable  to  the  Federal 
Government,  in  order  to  liquidate  the 
indebtedness. 

(20  UjS.C.  1243d:  OMS  Circular  No.  A-102, 
Attacbment  J.) 

§  lOOa.65     Requesting  advances  or  reim- 
bursements. 

Subpart  P  of  this  part  sets  forth  the 
procedures'  and  forms  for  requesting 
advances  or  reimbursements. 

(30  U.S.C.  1289d;  OMB  Circular  No.  A-103. 
Attacbment  J.) 

Subpart  F^-Cash  Depositories 

§  100a.70     Physical  segregation  and  eli- 
Bibilitj. 

Except  as  provided  in  S  100a.71 : 

(a)  niyslcal  segregation  of  cash 
depositories  for  Federal  funds  which 
are  provided  to  a  recipient  is  not  re- 
quired; and 

(b)  Thore  will  be  no  eliglblUty  require- 
ments fOT  cash  depositories  in  ^^ch 
Federal  fimds  are  deposited  by 
recipimts. 

(OMB  circular  No.  A-103,  Attacbment  A.) 

§  lOOa.71     Checfcs-paid    basis    letter    of 
credit, 

A  separate  bank  account  shall  be  used 
when  payments  under  letter  of  credit 
are  made  on  a  "checks-pcdd"  basis  in 
accordance  with  agreements  entered 
into  by  a  recipient,  the  Federal  Govern- 
ment, and  the  banking  institutions  in- 
volved. A  checks-paid  basis  letter  of 
credit  is  one  under  which  funds  are  not 
drawn  from  the  Treasury  untfl  the  re- 
cipient's checks  have  been  presented  to 
its  bank  f  ot  payment. 

(OMB  Circular  No.  A-102,  Attacbment  A.) 
§  lOOa.72     Minority-owned  banka. 

Consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  «itetprises,  recipients  are  en- 
couraged to  use  minority-owned  banks. 
(OMB  circular  No.  A-103.  Attacbment  A.) 

Subpart  G— Cost  Prindplas 
§  lOOa.80     Scope  of  subpart. 

This  subpart  establishes  the  principles 
to  be  used  (except  to  the  extent  Incon- 
sistent with  an  ctfiplicable  Federal  statute 
or  regulation)  in  det«minlng  allowabil- 
ity of  costs  imder  grants  and  contracts 
awarded  by  the  COTumissloner  and  under 
cost-type  contracts  awarded  by  the  re- 
cipient. 

(20  U.S.C.  1321c(b)(l):   OMB  Cbvular  Noe. 
A-31.  A-87.) 

§  lOOa.81      State  and  local  govenunenls. 

The  principles  to  be  used  in  determin- 
ing the  allowable  costs  of  activities  con- 
ducted or  administered  by  State  and  local 
governments  are  set  forth  In  App^idix 
B  to  this  sutKhapter. 
(OMB  Circular  No. .A-87.) 
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§  lOOa.82     InatitDtioiu  of  higher  educa- 
tion. 

(a)  Research  and  development.  The 
principles  for  detennlnliis  the  allowable 
costs  of  research  and  development  work 
performed  by  instltutlrais  of  higher^  edu- 
cation are  set  forth  in  Part  I  of  Appendix 
C  to  this  subclu^ter. 

(b>  Training  arid  other  educational 
services.  The  principles  for  determining 
the  allowable  costs  of  training  and  other 
educational  services  provided  by  institu- 
tions of  higher  education  are  set  forth  In 
Part  n  of  Appendix  C  to  this  subchapter. 

(c)  Of/ier  activities.  Appendix  C  to  this 
subchapter  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  institutions  of 
higher  education. 
(OMB  ClrciUar  No.  A-ai.) 
§  IOOa.83     Nonprofit  organizations. 

ra)  Nonconstruetion.  Ttie  principles 
for  determining  the  allowable  costs  of 
nonconstruetion  activities  conducted  by 
nonprofit  organizations  other  than  In- 
stitutions of  higher  education,  hospitals. 
States,  and  local  governments  are  set 
forth  in  Appendix  D  to  this  subchapter. 

(b)  COTistruction.  Appendix  D  to  this 
subchapter  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  con- 
struction by  nonprofit  orgsinizatlons 
(other  than  institutions  of  higher  educa- 
tion, hospitals.  States  and  local  ^govern- 
ments) . 
(20U3.C.  1221c(b)(l).) 

§  lOOa.84     Cost-tTpe  contracU  aod  sub- 
con  tracts. 

(a)  It  should  be  noted  that  the  cost 
principles  S4>plicable  to  a  cost-type  con- 
tractor under  a  grant  or  contract  will  not 
necessarily  be  the  same  as  those  i^pli- 
cable  to  the  recipient.  For  example, 
where  a  State  government  awards  a  cost- 
tjrpe  contract  to  an  institution  of  higher 
education.  Appendix  C  to  this  subchapter 
woldd  apply  to  the  costs  incurred  by  the 
institution  of  higher  education,  even 
though  Appendix  B  to  this  subchapter 
would  app^  to  the  costs  incurred  by  the 
State. 

(b)  The  principles  to  be  used  in  de- 
tennining  the  allowable  costs  of  work 
performed  by  commercial  organizations 
under  cost-type  contracts  awarded  to 
thnn  are  set  forth  in  41  CFR  Subpart 
1-15.2. 

(30U3.C.  ia31o(b)(l).) 

Subpart  H — Matching  and  Cost  Sharing 

§  lOOa.90     Purpose  and  scope. 

This  subpart  sets  forth  criteria  and 
procedures  for  the  allowability  and  eval- 
uation of  cash  and  in-kind  contributions 
in  satisfying  matching  or  cost  sharing 
requirements. 

(OMB  Clzvnlar  No.  A-103,  AUacbmcnt  F.) 

§  lOOa.91     Definitions. 

"Cash  contrlbutloDS''  means  the  re- 
cipimt's  cash  outlay.  Including  the  out- 
lay of  money  contributed  to  the  recipient 
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by  third  parties.  Unless  authorized  by 
Federal  legidation,  outlc^B  charged  to 
other  Federal  grants  or  to  Federal  con- 
tracts may  not  be  considered  as  recipi- 
ent's cash  contributions. 

"In-kind  contributions"  represent  the 
value  of  noncash  c(mtrlbutlons  provided 
by  the  recipient  or  third  parties.  Zn-Und 
contributions  may  consist  of  charges  for 
real  proper^  ahd  nonexpendable  per- 
sonal property,  and  the  value  of  goods 
and  services  directly  benefiting  suad  spe- 
ciflcaHy  ldentiflid>le  to  the  federally- 
supported  activity.  Unless  otherwise  au- 
thorized by  Federal  legislation,  charges 
for  property  purchased  wholly  with  Fed- 
eral funds,  and  charges  based  on  the 
Federal  share  of  the  value  of  prc^erty 
purchased  partly  with  Federal  funds, 
may  not  be  considered  as  the  recipient's 
in-kind  contributions. 

"Matching  or  cost  sharing  '  represents, 
in  general,  that  pcnrtion  of  project  costs 
not  borne  by  the  Federal  Government. 

"Project  costs"  means  the  sum  of  (a) 
the  allowable  costs  incurred  by  the  recip- 
ient and  (b)  the  allowable  in-kind  con- 
tributions made  by  third  parties. 

(OMB   Circular   No.  A-102,   Attacbment  F.) 
§  lOOa.92     AUowabUity. 

(a)  Matching  or  cost  sharing  may 
consist  of: 

(1)  Charges  incurred  by  the  recipient 
as  project  costs.  Not  all  charges  require 
cash  outlays  during  the  grant  period  by 
the  recipient;  acaixu>les  are  deprecia- 
tion and  use  allowances  for  buildings 
and  equii»nent. 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  recipient 
by  third  parties. 

(3)  Project  costs  represented  by  in- 
kind  (wnbrilmtlans  made  by  non-Federal 
third  parties.  Whore  in-kind  contribu- 
tions are  made  by  the  Federal  Govern- 
ment, they  may  be  Included  in  the  re- 
cipient's matching  or  cost  sharing  only 
if  Federal  legislation  authorizes  such 
inclusion. 

(b)  All  contributions  whether  cash  oi 
in-kind  (Including  in-kind  contributions 
from  third  parties)  shall  be  accepted  aa 
part  of  the  recipient's  matching  or  cost 
sharing  when  such  c(mtributions: 

(1 )  Are  identifiable  from  the  recipient's 
records, 

(2)  Are  not  Included  as  contributions 
for  any  other  federally  assisted  program, 
or  any  Federal  contract, 

(3)  Are  necessary  and  reasonable  foi 
proper  and  efficient  accomplishment  ol 
project  objectives. 

(4)  If  made  by  the  recipient,  are  types 
of  costs  which  are  allowable  imder  the 
applicable  cost  principles  specified  In 
Subpart  O  of  this  part.  j 

(5)  Are  not  borne  by  the  Federal  Gk>v-f 
emment  directly  or  indirectly  under  an]| 
Federal  grant  or  contract  (unless  tbtf 
other  grant  or  contittct  may,  under  au-f 
thori^  of  law,  be  used  for  matching  of 
cost  shartaig)  >  ttkd  , 

(6)  Conform  to  other  applicable  prO' 
visions  of  this  subpart. 


(OMB  ClreuUtf  No.  A-loa,  Attadunent  F.) 

§  lOOa.93     Yalnalion  of  fa^-kind  conlri- 
Imtioiis  from  third  partiea. 

(a)  VdliuUion  of  volunteer  services.— 
(1)  <3eneral.  Volunteer  services  may  be 
furnished  by  professional  and  technical 
persoimel,  consultants,  and  other  skilled 
and  unskilled  labor.  Volunteered  sendee 
may  be  counted  as  matching  or  cost  shar- 
ing if  it  is  an  integral  and  necessary  pArt 
of  an  approved  program. 

(2)  Rates  for  volunteer  services.  Rates 
for  volunteers  should  be  consistent  with 
those  regular  rates  paid  for  similar  work 
in  other  activities  of  the  recipient.  In 
cases  where  the  kinds  of  skills  required 
for  the  federally  assisted  activities  are 
not  found  in  the  other  activities  of  the 
recipient,  rates  used  should  be  ccxisistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient  com- 
petes for  the  kind  of  services  involved. 

(3)  Volunteers  employed  by  other  or- 
ganizations. When  an  employer  other 
than  the  recipient  furnishes  the  services 
of  an  employee,  these  services  shall  be 
valued  at  the  employee's  regular  rate  of 
pay  (exclusive  of  fringe  benefit^  and 
overhead  cost)  provided  these  services 
su-e  in  the  same  skill  for  which  the  em- 
ployee is  normsdly  paid. 

(fo)  Valuation  of  donated  real  or  tan- 
gible personal  property  or  use  thereof. — . 
(1)  Donation  of  title.  If  the  d<Mior  trans- 
fers tiUe  to  the  property,  the  amount  to 
be  sdlowed  as  matching  or  cost  sharing 
shall  be  determined  as  if  the  reciident 
had  purchased  the  property  and  had  paid 
the  fair  market  value  of  the  property  at 
the  time  of  tiransfer. 

(2)  Donation  of  use.  If  only  use  of  the 
property  is  donated,  and  the  donor  re- 
tains titie.  the  amoimt  to  be  allowed  as 
matching  or  cost  sharing  shall  be  deter- 
mined as  if  the  recipient  had  rented  the 
property  and  had  paid  the  property's  fair 
rental  value. 

(3)  Appraisal.  The  Commissioner  may 
require  that  the  value  of  real  property  be 
established  by  an  independent  C4)praiser 
(i.e.,  a  private  realty  firm  or  a  C3eneral 
Services  Administration  representative) 
and  certified  by  the  respcmsible  official  of 
the  recipient  as  a  precondition  to  allow- 
ability for  matching  or  cost  .sharing 
purposes. 

(c)  Valuation  of  other  in-Tcind  contri- 
butions by  third  parties.  Other  necessary 
in-kind  contributions  made  by  third 
parties  specifically  for  and  In  direct  bene- 
fit to  the  project  may  be  accepted  as 
matching  or  cost  sharing :  Proi^ided.  That 
they  are  adequately  supported  and  per- 
missible under  the  law.  Such  charges 
mu5t  be  reasonable  and  pnv>erly  Justi- 
fiable. 
(OMB  Circular  No.  A-IOS.  Attachment  F.) 

§  lOOa.94     Snpportinc    records    for    in- 
kind  eontrihntions  from  third  partiea. 

The  following  requirements  pertain  to 
the  recipient's  suppurtlDg  reoords  for  in- 
kind  contributions  from  tfaird  parties: 
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(a)  The  extent  of  rolimteer  services 
must  be  supported  by  tly  same  methods 
wed  by  the  redplflnt  for  its  employees. 

a>)  Tte  buls  for  determlnlnc  ttw 
charges  for  veaoital  services,  material, 
equipment,  buildings  and  land  must  be 
docummted. 

(OBiB  Circular  Mo.  A-loa.  AttadusMit  F.) 
Subpart  I    Procurement  Standards 

§  lOOa.100     Scf^ie  of  anhpart. 

This  siApari  provides  standards  for 
use  by  recslpiaits  in  establishing  pro- 
cedures toe  the  procuremoit  of  supplies, 
equipment,  constructicm,  and  other  serv- 
ices whose  cost  is  hoent  in  whole  or  in 
part  as  a  direct  charge  by  the  Fedotd 
Government.  These  standards  are  fur- 
nished to  insure  that  such  materials  and 
services  are  obtained  in  an  effecUve  man- 
ner and  in  compliance  with  \t»  provi- 
sions of  applicable  Federal  law  and 
Executive  Orders. 

(OMB  circular  No.  A-103.  Attaehmient  O.) 

S  lOOa.101     GeneraL 

(a)  Recipients  may  use  their  own  pro- 
curanent  policies  movlded  that  procure- 
ments whose  cost  is  borne  in  whole  or  In 
part  as  a  direct  charge  by  the  Federal 
Govermnent  adhere  to  the  standards  set 
forth  in  this  subpart 

(fo)  The  standards  c<mtalned  in  this 
subpazi  do  not  rdleve  the  redptoit  of 
Che  responsibilities  arising  tmder  its  con- 
tracts. The  recipient  is  the  respcmsiUe 
Buthori^  regarding  the  settlement  and 
satlBfactlon  of  an  contractual  and  ad- 
ministrative Issues  arising  out  of  pro- 
curements mtered  mto  in  support  of  a 
grant  or  contract.  This  includes  but  Is 
not  limited  to:  Disputes,  claims.  iHx>tests 
of  award,  source  evaluation,  or  other 
matters  of  a  contractual  nature,  scatters 
ocmoemlng  violation  of  law  are  to  be  re- 
ferred to  such  local.  State,  or  Federal 
authority  as  may  have  proper  Juris- 
diction. 

(OIilB  Circular  No.  A-loa.  Attadunent  O.) 

I  lOOa.102     Code  of  ctrndnct. 

Tbe  recipimt  shall  maintain  a  code  or 
standard  tA  conduct  which  shall  govern 
the  performance  of  its  officers,  em- 
ployees, or  agents  In  contracting  with 
and  expending  Federal  funds.  The  recip- 
ient's ofllcers,  employees  or  agents  shall 
neither  solicit  nor  accept  gratuities, 
favors,  or  anything  ol  monetary  value 
ftom  contractors  or  potratial  oontrac- 
toTB.  To  the  extent  permissible  under 
State  or  local  law,  rules  or  regulations,  or 
If  tiie  recipient  Is  not  a  State  or  local 
government  to  the  extent  that  the  recip- 
ient determines  that  it  has  the  legal 
and  practical  capacity  for  enforcement, 
such  standards  shall  i»ovlde  for  i^ipio- 
priate  penalties,  sancticms,  or  other  discl- 
pUnary  actions  to  be  miplled  for  viola- 
tions ol  such  standards  tither  by  ftie  re- 
cipients' officers,  employees,  or  agents, 
or  by  contractors  of  their  agmts. 
(OMB  Ctacular  No.  A-loa,  Atteclwwnt  O.) 
S  100a.  lOS      Fr«e  competition. 

An  procurement  transacticHis  of  the 
recipient,  regardless  of  whether  nego- 


tiated or  advertised  and  without  regard 
to  dollar  value,  shaU  be  oondocted  in  a 
mannMT  so  as  to  provide  maarimnm  open 
and  free  competition.  Hie  redpiuit 
should  be  aleit  to  organiaational  con- 
flicts of  Interest  or  imnoompetttive  prac- 
tices among  contractors  wlikdi  may  re- 
strict or  eliminate  compettti<m  or  other- 
wise restrain  bttde. 

(OMB  circular  No.  A-IOS,  Aittaobment  O.) 
§  lOOa.104     Procedural  reqniremcnla. 

The  recipient  shaU  establish  procure- 
ment ixxicedures  which  vnnwids  for,  as  a 
minimum,  the  foUowing: 

(a)  Proposed  procurement  actions 
shall  be  reviewed  by  apmtjprlate  officials 
of  the  recipient  to  avoid  purchasing  un- 
necessary or  duidicative  items.  Where 
appropriate,  an  analysis  shaU  be  made  of 
lease  and  purchase  alternatives  to  deter- 
mine which  would  be  the  most  eccmomi- 
cal.  practical  procur«nent. 

(fo)  Invitations  for  bids  or  requests  for 
proposals  shaU  be  based  upon  a  clear  and 
acciutkte  description  of  the  technical  re- 
quirements tor  the  muatertal.  product,  or 
service  to  be  procured.  Such  descrlpilon 
diaJl  not.  In  cmnpetitive  procurements, 
contain  features  which  unduly  restilct 
competition.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to  de- 
fine the  performance  or  otho-  salient  re- 
quirements of  a  procurement,  and  wiien 
so  used,  the  qwdflc  features  of  the  named 
brand  wiiich  mtist  be  met  by  offerors 
should  be  (deariy  qwdfled. 

(c)  Positive  efforts  shaU  be  made  by 
the  recipient  to  utilize  smaU  busineas 
and  mlnort^-owned  business  sources  of 
supplies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi- 
Ue  opportunity  to  compete  for  contracts 
to  be  performed  under  Federal  grants  or 
contracts. 

(d)  The  type  of  procuring  instnunents 
used  (i.e.,  fixed-price  c<8itracts,  cost  re- 
imbursaUe  cootivcts,  purchase  orders, 
incentive  contracts,  etc.) ,  shaU  be  appro- 
priate for  the  particular  procurement 
and  for  promoting  the  purposes  of  the 
project  or  program  involved.  The  "cost- 
plus-a-p^xsmtage-of-oost"  method  of 
contracting  shaU  not  be  used. 

(e)  If  the  reciirient  is  a  State  or  local 
government,  formal  advertising,  with 
adequate  purchase  descripticm.  sealed 
folds,  and  public  openings  shaU  be  the 
re(iuired  method  of  procurment  unless 
negotiation  pursuant  to  §  lOOa.105  is  nec- 
essary to  accomidish  sound  procuremmt. 
However,  procurements  of  $2,500  or  less 
need  not  be  so  advertised  unless  other- 
wise required  by  State  or  Ideal  law  or 
regulations.  Whm  formal  advertising  is 
employed  by  the  State  or  local  govern- 
ment: 

(1)  The  awards  shaU  be  made  to  the 
responsible  bidder  whose  bid  is  respcm- 
slve  to  the  invitation  and  is  most  advan- 
tageous to  the  State  or  local  government, 
price  and  other  factors  c(xisideFed.  Fac- 
tors such  as  discounts,  transportation 
costs,  and  taxes  may  be  considered  in 
determining  the  lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  aU  requh«m«its  vjhich  the  bid- 
der must  ftilflU  In  order  for  his  bid  to  be 


evaluated  by  the  State  or  local  govern- 
ment 

(3)  Any  or  aU  bids  may  be  rejected 
whoi  it  is  in  the  State  or  local  govern- 
ment's Interest  to  do  so,  and  such  rejec- 
tions are  in  accordance  with  applicable 
State  or  local  law,  rules,  and  regulations. 

(OMB  Circular  No.  A-loa,  Attachment  O.) 

§  100a.  105     Negotiated  fwocurements  by 
State  or  local  govemmeats. 

(a)  Procurements  may  foe  negotiated 
by  State  ox  local  government  recipients 
if  it  is  not  practicable  or  feasible  to  use 
formal  advertising.  QeaeraHs.  procure- 
ments may  be  negotiated  if  one  or  more 
of  the  following  coodltlixis  prevail: 

(1)  The  public  odgency  will  not  permit 
the  delay  incident  to  advertising  ; 

(2)  llie  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  aU  contemi^ated  sole  source  pro- 
curements where  the  aggregate  expendi- 
ture Is  expected  to  exceed  $5,000  shall  be 
referred  to  the  Commissioner  tor  prior 
apixt>VBl: 

(3)  The  aggregate  amount  lnv(dved 
does  not  exceed  $2,500: 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution; 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  fmd  its  possessUms; 

(6)  No  acceptable  folds  have  foeen  re- 
ceived afto-  formal  advertising; 

(7)  Hie  purchases  are  for  hi«^ily  per- 
ishable materials  or  medical  supplies,  for 
matoial  or  services  wfa««  the  prices  are 
established  by  law,  for  technical  items 
or  equipmmt  requiring  standardization 
and  Interchangeabmty  of  parts  with 
existing  equipm«it.  tor  aq>erimental,  de- 
velopmental or  research  work,  for  sup- 
plies purchased  for  authorized  resale,  and 
for  technical  <«■  specialized  supplies  re- 
quiring substantial  initial  Investment  for 
manufacture;  or 

(8)  Negotiatim  is  otherwise  autiior- 
ized  by  applicable  Federal.  State,  or  local 
law  rules  or  regulations. 

(fo)  Notwithstanding  the  existence  of 
circumstances  Justifying  negotiatioa. 
competition  shaU  be  obtained  to  the 
msiximum  extent  practicable. 

(OMB  Circular  No.  A-103,  Attachment  O.) 

§  lOOa.106     Contractor  rcaponsibUity. 

Contracts  shaU  be  made  by  recipients 
only  with  responsible  contractors  who 
possess  the  potential  ability  to  perform 
successfully  under  the  terms  and  ctmdi- 
tions  of  a  proposed  procurement.  Consid- 
eration shaU  be  givm  to  such  matters  as 
contractor  Integrity,  record  of  past  per- 
formance, financial  and  technical  re- 
sources, and  accessibility  to  other  neces- 
sary resources. 

(OMB   circular  No.  A-I02,  Attachment  O.) 

§  100a.  107  Records  for  negotiated  pro- 
curements by  State  or  local  govern- 
ments. 

The  procurement  records  or  files  of 
State  or  local  government  recipients  for 
negotiated  purchases  in  amounts  in  ex- 
cess of  $2,500  shaU  Include  the  foUowlng 
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pertinent  Infonnatlon:  Justification  for 
the  use  of  negotiation  In  lieu  of  adver- 
tlsing,  contractor  selection,  and  the  basis 
for  the  cost  or  inlce  negotiated.  Justifi- 
cation for  the  use  of  negotiation  in  lieu 
of  advertising  may  be  provided  on  a 
class  basis  or  on  an  individual  contract 
basis. 

(OMB  ClrculAT  No.  A-lOa,  Attachment  O.) 

§  lOOa.108      Contract  adminiatration  ays- 
tem. 

A  system  for  contract  administration 
shall  be  maintained  by  the  recipient  to 
assiire  contractor  compliance  with  terms, 
conditions,  and  specifications  of  the  con- 
tract or  order,  and  to  assure  adequate 
and  timely  follow  up  of  all  purchases. 
(OMB  Circular  No.  A-102,  Attachment  O.) 
§  lOOa.109     Omiract  pro^iaMma. 

(a)  GeneraL  (1)  Tlie  recipient  shall 
include  provisions  to  define  a  sound  and 
complete  agreement  In  all  contracts  and 
subcontracts  which  It  awards  when  the 
contract  or  subcontract*  costs  are  to  be 
borne  as  a  direct  charge  in  whole  or  in 
part  by  Federal  funds. 

(2)  In  awarding  contracts  and  subcon- 
tracts, the  recipient  must  comply  with 
the  applicable  requirements  of  paragraph 
(b)  of  this  section. 

(b)  Contr€icts  under  grants  mnd  con- 
tracts. (1)  If  the  recipient  ia  a  State  or 
local  government,  its  contracts  shall  con- 
tain contractual  provisions  or  conditions 
which  will  allow  for  administrative,  con- 
tractual, or  legal  remedies  in  Instances 
where  contractors  violate  or  breach  con- 
tract terms,  and  provide  for  such  sanc- 
tions and  penalties  as  may  be  appro- 
priate. 

(2)  All  contracts  awarded  by  State  or 
local  government  recijdents  in  excess  of 
$2,500  Shan  contain  suitable  provisions 
for  termtnatlon  by  the  recipient  including 
the  manner  by  which  it  wHl  be  effected 
and  the  basis  for  settlement.  In  addition, 
such  c<Mitracts  shall  set  forth  the  condi- 
tions under  which  the  contract  may  be 
terminated  for  default  as  well  as  condi- 
tions where  the  c<mtrBct  may  be  termi- 
nated because  of  circumstances  beyond 
the  conUol  of  the  contractor. 

(3)  In  all  contracts  tor  construction 
or  facility  improvement  awarded  in  ex- 
cess of  $1004K)0,  the  bonding  require- 
ments set  forth  in  Subpart  J  of  this  part 
shall  be  observed. 

(4)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  shall  Include  pro- 
visions giving  access  to.  and  requiring  re- 
tentUm  of.  the  oonbractor's  records  in 
accordance  with  i  lOOa.477. 

(5)  Ea(A  contract  of  an  amount  in 
excess  of  $2,500  awarded  l^  a  recipient 
shall  provide  f  <»*  compHance  with  appli- 
cable regulatitms  and  standards  of  the 
Cost  of  Living  Coimcil  in  establishing 
wages  and  prices.  The  provision  shall 
advise  the  oontractrar  that  sulnnisslon  of 
•  bid  or  offer  or  the  submittal  of  an 
invoice  or  voucher  for  property,  goods, 
or  services  furnished  wada  a  contract  or 
agreement  with  the  recipient  shall  con- 
stitute a  cotUlcation  by  him  that 
amounts  to  be  paid  do  not  exceed  maxl- 
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mtun  allowaUe  levels  autbotlaed  by 
Cost  of  living  Council  Tegulatkms 
standards.  8uQ>ected  vidatloDs  shall 
reported  by  the  zeclpient  in  writing 
the  local  Intemal  Revenue  Service 
office  with  a  copy  to  the  CtnnmlssioE 
(6)  Contracts  in  excess  of  $100,C 
shall  contain  a  i^ovlsion  which 
compliance  with  all  applicable  stand 
ordors.  car  regulaticuos  issued  pursuant  I 
the  Clean  Air  Act  of  1970  as  amend^ 
(42  n.S.C.  1857b.  et  seq.) .  Suspected 
olations  shall  be  reported  by  the  recip- 
ient in  writing  to  the  regiimal  office  |>f 
the  United  States  Environmental  Prb- 
tectlon  Agency,  with  a  copy  to  tiie 
Commissioner. 

(<M1B  CtrctUsr  No.  A-102,  AUachment 

Subpart  J — Bonding  and  Insurance 

§  lOOa.120     GeneraL 

Recipients  shall  observe  their  rei 
requirements  and  practices  with  res; 
to  bonding  and  Insurance.  No  additio: 
bonding  and  Insurance  requirements 
be  imposed,  Indudlng  fidelity  bonds,  ek- 
cept  as  provided  in  §  S  100a.  121  a^d 
lOOa.122. 

(bMB  Clrcxilar  No.  A-102,  Attachment 

§  lOOa.121      Conslnwtion      and      facili 

rnipnyvdiidita 

The  recljdent  of  a  grant  or  conti 
which  requires  contracting  for  consti 
tion  or  facility  improvement  (includi 
any  grant  or  contract  which  provides 
alterations  or  renovations  of  real  prc|)- 
erty)  shall  follow  its  own  requiremeats 
and  practices  relating  to  bid  guarantees, 
perfwmanoe  bonds,  and  payment  boijds 
except  for  contracts  exceeding  $100,000. 
For  contracts  exceeding  $100,000,  ^e 
minimnm  requirements  shall  be  jas 
follows: 

(a)  A  bid  gwtrantee  from  each  btdier 
equivaient  to  five  percent  of  the  9id 
price.  The  bid  guarantee  shall  consist  of 
a  firm  commitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable 
strument  accompanying  a  bid  as  assi 
ance  that  the  bidder  will,  upon  acce] 
ance  of  his  bid.  execute  such  contracti 
dociunents  as  may  \x  required  within 
time  specified.  i 

(b)  A  performance  bond  on  the  ptirt 
of  the  contractor  for  100  percent  of  the 
contract  price.  A  performance  bond  is 
one  executed  in  connection  with  a  c«n- 
tract  to  secure  fulfillment  of  all  the  con- 
tractor's obligB^lons  under  the  contract. 

(c)  A  payment  bond  on  the  parti  o/ 
the  contractor  for  100  percent  of  Jie 
contrtKt  price.  A  i>ayment  bond  is  i  »ne 
executed  in  oxmection  with  a  contrac  to 
assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  matei  ial 
in  the  execution  of  the  worlc  provided 
for  in  the  contract. 

(OMB  Ctrenlar  No.  A-102,  Attachment  B.) 

§  lOOa.122     Loan  guarantees. 

Where  in  connection  with  a  granu  or 
contract,  the  Commissioner  also  gu^- 
antees  the  paymmt  of  monor  bwro^ed 
by  the  recipient,  the  Commissioner  may, 
at  his  discretion,  require  adequate  boi 


slid- 


ing and  inauranoe  if  the  bondliig  and  In- 
fluraaee  requii'maente  of  tta*  neipleab 
are  not  deemed  to  be  wifflcimt  to  pco- 
teet'  adequately  the  interests  of  Vbe  Fed- 
eral Ooweriuuent. 

(OMB  circular  No.  A-102,  Attaotunant  B.) 
Subpart  K — Construction  Requiramentt 

§  lOOa.155     Scope. 

The  provisions  ccHitalned  in  this  sub- 
part apply  to  recipients  of  Federal  finan- 
cial assistance  for  constnictlan  under 
Federal  programs  under  which  conatruc- 
ti<Ht  is  authorized  by  law. 

(20  U.S.C.   12aic(b)(l).) 

§  lOOa.156     Deiinition. 

For  the  purposes  of  this  subpart,  the 
term  "facilities"  means  one  or  more 
structures  in  one  or  more  locations,  con- 
structed pursuant  to  Uiis  subpart. 

(20  U.S.C.   1221c(b)(l).) 

§  100a.  157     Manner  of  conMnictMHi. 

Construction  must  be  functional,  un- 
dertaken in  an  economical  manner,  and 
not  elaborate  in  design  or  extravagant  in 
the  use  of  materials  in  comparison  with 
facilties  of  a  similar  type  constructed  In 
the  State  (or  other  applicable  geographic 
area)  wltliln  such  period  as  may  be  des- 
ignated by  the  Commission  as  appro- 
priate for  the  purposes  ot  this  section. 

(20  U.8.C.  12aic (b)(1).) 

§  lOOa.158     Timelincsa  of  wock. 

The  recipient  shall  cause  woik  on  the 
project  to  be  commenced  within  a  rea- 
sonable time  after  receipt  of  noWlcation 
from  the  Commissioner  that  funds  have 
been  awarded,  and  the  project  shall  be 
prosecuted  to  completion  with  reasonable 
diligence. 

(20  U.S.C.  123ac (b)(1).) 

§  100a.lS9     Conunencement  of  constmc- 
tion. 

(a)  Approval  by  the  Commissioner  of 
the  final  working  drawings  and  specifica- 
tions shall  be  obtained  before  the  pro- 
posed construction  is  advertised  or  placed 
on  the  market  for  bidding. 

(b)  The  construction  shall  go  to  final 
completion  In  accordance  with  the  ap- 
plication and  approved  drawings  and 
specifications. 

(c)  The  recipient  shall  submit  to  the 
Commissioner  for  prior  i^iproval  changes 
that  materially  alter  the  scope  or  costs  of 
the  project,  use  of  space,  or  functional 
layout. 

(20  use  1221c (b)(1).) 

§  lOOa.160     Civil  rights  assurance. 

If  an  assurance  of  conu>lianoe  with  title 
VI  of  the  CivU  Rlc^ts  Act  of  1964  (Form 
HEW  441)  applytaig  to  the  facility  de- 
scribed in  the  applicaton  has  not  been 
filed,  such  an  assurance  shall  be  attached 
to  the  application. 

(42  U.S.C.  3000d.) 

§  lOOa.161     Title  to  site. 

The  recipient  shall  have,  nt  shall  ob- 
tain, a  fee  sin^de  or  such  other  eitato 
or  interest  hi  the  site,  including  aoceaa 
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thereto,  as  is  sufficient  to  assure  imdis- 
turbed  use  and  possession  of  the  facilities 
for  not  less  than  the  useful  life  of  the 
facilities,  or  50  years,  whichever  is  the 
greater. 

(OMB  circular  No.  A-102,  attachment  N.) 
§  lOOa.164     Contracting. 

(a)  Except  as  otherwise  provided  by 
State  or  local  law.  all  contracting  for 
construction  (including  the  purchase 
and  Installation  of  built-in  equipment) 
shall  be  on  a  lump  sum  fixed-price  basis; 
and.  except  as  provided  in  paragraph  (b) 
of  this  section,  contracts  shall  be 
awarded  pursuant  to  Subpart  I  of  this 
part  on  the  basis  of  competitive  bid- 
ding with  award  of  the  contract  to  the 
lowest  responsive  and  responsible  bidder. 

(b)  If  one  (m:  more  items  of  construc- 
tion are  covered  by  an  established  alter- 
native procedure  for  awarding  contracts, 
conslstmt  with  State  and  local  laws  and 
regulations,  which  is  approved  by  the 
Commissioner  and  Is  designed  to  assure 
construction  in  an  economical  manner 
consistent  with  sound  business  practice, 
such  alternative  procedure  may  be 
followed. 

(20  T7B.C.  1221c(b)(l).) 
§  lOOa.168     Reporu. 

The  recipient  shall  furnish  such 
progress  reports  and  other  information 
relating  to  the  proposed  construction 
and  the  project  as  the  Commissioner  may 
require. 

(20  n.S.C.  1232c(b)(3).) 

§  lOOa.169      Federal     acceea     to     recorda 
and  work. 

Representatives  of  the  Federal  Oovem- 
ment  shall  have  access  at  all  reasonable 
times  to  the  recipient's  records  and  to 
work  whenever  it  is  in  preparation  or 
progress,  smd  the  contractor  shall  be  re- 
quired imder  the  contract  to  provide 
proper  facilities  for  such  access  and 
inspectioiL 

(20U.S.C.  1232c(a)(a).) 

§  100a.I70     Operation  and  maintenance. 

The  facility  shall  be  operated  and 
maintained  in  accordance  with  the  re- 
quirements of  applicable  Federal.  State, 
and  local  agencies  for  the  maintenance 
and  operation  of  such  facilities. 

(20  T7.S.C.  1221c(b)(l).) 

§  lOOa.171 
funds. 

Sufficient  funds  shall  be  available  to 
meet  the  non-Federal  share  of  the  cost 
of  constructing  the  facility  (where  ap- 
plicable), and  sufficient  funds  shall  be 
available  when  construction  is  completed 
to  assure  effective  operation  and  main- 
tenance of  the  facility  for  the  purposes 
for  which  constructed. 
(20  n.s.c.  ia2io(b)(i).) 

§  lOOa.172     Supervision  and  inspection. 

The  recipient  shall  provide  and  main- 
tain competent  and  adequate  archltee- 
tural  engineering  supwvlslon  and  Inspec- 
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tion  and  at  tht  conslaructlon  site  to  insure 
that  tbB  oompletod  work  coQf  onna  to  the 
mwroved  drawlngi  and  speciflcatioaa. 

(20  VB.C.  ia8ac(b)  (1).) 

§  lOOa.173     Cnltnral  acUviUes. 

Reasonable  provision  shall  be  made, 
consistait  with  the  other  uses  to  be  made 
of  the  facilities,  for  areas  in  such  facili- 
ties which  are  adaptable  for  artistic  and 
cultural  activities. 

(20  n.s.c.  i2aic(b)(i).) 

§  lOOa.184     Safety  and  health. 

In  planning  for  and  designing  facili- 
ties, the  recipient  shall  observe  nation- 
^  ally  recognized  safety  and  health  stand- 
ards and  codes,  including  National  Fire 
Protection  Assoclaticui  standards  and 
those  adopted  under  the  OocupaticHial 
Safety  and  Health  Act  <a  1970  (Public 
Law  91-S76) :  Provided,  however.  That,  to 
the  extent  that  State  and  local  codes  are 
more  stringent,  they  shall  apply. 

(29  n.S.C.  6S1.) 

§  lOOa.185     Environmental  impact. 

Each  applicant  sliall  provide  the  de- 
partment regional  office  with  its  assess- 
ment of  the  impact  of  the  project  on  the 
quality  of  the  environment  in  accordance 
with  section  lD2(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  and 
Executive  Order  No.  11514  (34  FR  4247). 
(42  UB.C.  4882(2)  (C).) 
§  lOOa.186     Preservation  of  historic  sites. 

Each  an)llcation  for  PMeral  financial 
assistance  for  construction  shall  describe 
the  relatlonsliip  to  and  the  probable  ef- 
fect, or  lack  of  effect,  on  any  district,  site, 
building,  structure,  or  object  that  is  in- 
cluded in  the  National  Register  of  His- 
toric Preservation  of  the  National  Park 
Service  and  published  with  periodical  up- 
datings  in  the  Federal  Register.  Such  in- 
formation is  to  be  furnished  to  the  De- 
partment to  enable  it  to  take  into  account 
such  an  effect  and  to  consider  the  com- 
ments thereon  of  the  advisory  council  on 
historic  preservation,  prior  to  providing 
such  Federal  financial  assistance,  as  re- 
quired by  section  106  of  Public  Law  89- 
665. 

(10  UJ3.C.  470f.) 

§  10(^.187      Davia-Bacon,  Clopeland,  and 
Contract  Work  Hours  Standards  Acta. 

Except  as  otherwise  provided  by  law, 
all  laborers  and  mechanics  employed  by 
contractors  and  subcontractors  on  con- 
struction assisted  under  Federal  pro- 
grams, including  minor  remodeling,  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the 
Davis-Bacmi  Act,  as  amended,  and  shall 
receive  overtime  c<»ipensation  in  ac- 
cordance with  and  subject  to  the  pro- 
visions of  the  Ccmtract  Work  Hours 
Standards  Act.  Such  contractors  and 
suboontract<xv  shall  ctMnply  with  the 
provisions  of  29  CFR  part  3  ("anti- 
kickback"  regulatlcms) ;  and  all  con- 
struction   contracto    and    subcontracts 


shall  Incorporate  the  contract  clauses  re- 
quired by  29  C;fr  5.5  (a)  and  (c). 

(30  UB.C.  lasab;   40  TTB.C.  276a.  276c.  327- 
883.) 

§  I00a.l8S     Nondiacrimination. 

Construction  contracts  shall  include 
the  applicable  provisions  of  Executive 
Order  No.  11246,  as  amraded  by  Execu- 
tive Order  No.  11375  (nondiscrimination 
in  ccmstruction  ccmtract  employmoit). 
and  the  applicant  shall  otherwise  comply 
with  the  requirements  of  sectlm  301  of 
said  Executive  order. 

(E.O.  Nos.  11246,  11375.) 

§  lOOa.189      Acceaa  hj  the  handicapped. 

The  recipient  shall  require  the  facility 
to  be  designed  to  comply  with  the  "Amer- 
ican Standard  S^Tecificaticms  for  Making 
Buildings  and  FaciUties  Accessible  to. 
and  Usable  by,  the  Physically  Handicap- 
ped," No.  A117.1-1961.  as  modtQed  by 
other  standards  prescribed  1^  the  Secre- 
tary or  the  nj3.  Administrator  of  Oen- 
eral  Services  (41  C?PR  101-17.703).  The 
appUcant  sliall  be  responsiUe  for  con- 
ducting inspections  to  insure  compU- 
ance  with  these  specifications  by  the 
contractor. 

(42  UB.C.  4151,  4152,  4165.) 

§  I00a.l90      Avoidance  of  flood  hazards. 

In  the  planning  of  the  construction  of 
facilities  involving  the  use  of  Federal 
funds,  the  recipient  shall,  in  accordance 
with  the  provisicms  of  Executive  Order 
No.  11296  of  August  10,  1966  (31  FR 
10663)  and  such  rules  and  regulations  as 
may  be  issued  by  the  Secretary  to  carry 
out  those  provisions,  evaluate  flood  haz- 
ards in  ccmnection  with  such  faciUties 
and,  as  far  as  practicable,  avoid  the  un- 
economic, hazardous,  or  unnecessary  use 
of  flood  plains  in  connection  with  such 
construction. 
(E.O.  No.  11296.) 

§  100a.l9I      Rektcation  Baafstance. 

Projects  receiving  Federal  financial  as- 
sistance are  subject  to  the  regulations 
on  relocation  assistance  and  real  prop- 
erty acquisition  poUcies  contamed  in 
part  15  of  this  title. 

(20n.8.C.  1221c(b)(l).) 

§  lOOa.192     Water  poUution. 

The  recipient  shall  comply  with  Ex- 
ecutive Order  No.  11288  of  July  7.  1966. 
(31  FR  9261),  "Prevention,  Control  and 
Abatement  of  Water  Pollution." 

(E.G.  No.  11288.) 

Subpart  L — Property  Management 
Requirements 

§  lOOa.209     Scope  of  subpart. 

Itiis  sulH>art  prescribes  policies  and 
procedures  governing  titie,  use,  and  dis- 
position of  real  and  tangiUe  personal 
property  whose  acquisitlMi  cost  was  borne 
in  whole  or  in  part  as  a  direct  charge  by 
Fedoral  grants  or  contracto  and  owner- 
ship and  righte  for  intangible  perstmal 
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pnH>ertar  derrikved  under  FtOtnl  granto 

and  contiBCte. 

(OMB  circuUr  No.  A-loa.  AttachxnMit  N.) 

§  lOOa^lO     GcneraL 

Recipients  may  follow  their  own  prop- 
erty  management  policies  and  proce- 
dures, provided  they  observe  the  require- 
ments of  this  subpart. 
(OUB  ClrcvUar  No.  A-102,  Attachment  N.) 

§  lOOa.211     Definitiona. 

As  used  in  this  sul^Mut: 

"Acquisition  cost"  of  nonexpendable 
personal  property  acquired  by  purchase 
means  the  net  invoice  price  of  the  prop- 
erty, including  any  attachments,  acces- 
sories, or  auxiliary  apparatus  necessary 
to  make  the  property  usable  for  the  pur- 
pose for  which  it  was  acquired.  Ancil- 
lary charges  such  as  taxes,  duty,  protec- 
tive intransit  Insurance,  freli^t,  or 
Installatlwi  shall  be  included  in  or  ex- 
cluded from  acquisition  cost  In  accord- 
ance with  the  recipient's  regular  ac- 
coimting  practices. 

"Real  property,"  means  land,  land  Im- 
provements,   structures    and    M>p«rte- 
nances  thereto,  excluding  movable  ma- 
chinery and  equipment. 
(OMB  circular  No.  A-102,  Attachment  N.) 
§  lOOa.212     Real  pt^operty. 

Title  to  real  property  whose  acquisi- 
tion cost  was  borne  in  whole  or  in  part 
by  Federal  funds  shall  vest  in  the  recip- 
ient upon  acquisition.  In  the  absence  of 
applicable  statutory  provisions  governing 
the  use  or  disposition  of  such  pnH>erty,  it 
shaU  be  subject  to  the  fi^owlng  require- 
ments, in  addition  to  (and  subject  to) 
any  other  requirements  Imposed  by  stat- 
ute or  regulation. 

(a)  The  recipient  shall  use  the  real 
.  property  for  the  purposes  authorized  by 

the  original  grant  or  contract  as  long  as 
needed. 

(b)  The  Commissioner  may  authorize 
the  recipient  to  use  the  property  for  the 
following  (but  no  other)  purposes  when 
the  grantee  determines  that  the  pnqierty 
is  no  longer  needed  for  the  originally  au- 
thorized purposes: 

(1)  Activities  ^)onsored  by  other  Pfed- 
eral  awards  (regardless  of  which  Federal 
agency  makes  the  other  awards) ,  or 

(2)  Activities  not  sponsored  by  other 
Federal  awards,  but  which,  nevertheless, 
have  purposes  consistent  with  those  of 
the  legislation  under  which  the  wiginal 
award  was  made. 

^  (c)  (1)  When  no  longer  used  in  accord- 
*"  ance  with  paragraphs  (a)  and  (b)  of  this 
section,  the  recipient  shall  return  to  the 
f'^^ntrol  of  the  Commissioner  all  real 
property  whose  acquisition  cost  was 
■vbome  wholly  by  Federal  funds.  If  the  ac- 
quisition cost  of  the  property  was  borne 
partly  by  Federal  funds,  the  recipient 
may  be  relieved  of  accountability  to  the 
Federal  Government  with  respect  to  tbe 
Federal  Interest  in  the  property  by  com- 
pensating the  Federal  Government  for 
Its  fair  share  of  the  current  value  of  the 
property,  or  If  the  recipient  no  longer 
needs  the  property,  by  Baling  it  and  com- 
pensating the  Federal  Qovemment  for 
Its  fair  share  of  the  sales  proceeds. 
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(3)  Tlie  amoont  ci  enapeiuatlaa  to 
the  FMtaral  Oofvenunent  under  sul^Mira^ 
graph  (1)  ot  ibis  paragraph  shall  be^ 
OHuputed  by  applying  tbe  percentage  ot 
Federal  participation  In  the  cost  of  thej 
project  for  which  the  property  was  ac- 
quired to  the.  pitverty's  current  fair 
market  value  (if  the  rec4>iait  retains  the 
property)  (»'  to  the  proceeds  from  sale* 
(if  the  recii^ent  sells  the  property).  In 
most  cases,  the  real  property  will  have 
been  acquired  under  an  award  whose 
piupose  was  to  assist  Uie  recipient  in  ac-j 
quiring  the  property  (e.g..  a  construction 
grant) .  In  such  cases,  the  "total  cost  of! 
the  project  tor  which  the  property  w; 
acquired"  will  ordinarily  be  the  same 
the  acquisition  cost  of  the  property. 

(OMB  circular  No.  A-103,  Attachment  N.) 

§  lOOb.215     Nonexpendable         persona 
property.  i 

(a)  Title. — ^When  nonexpendible  per4 
sonal  property  is  acquired  by  a  recipient 
wholly  or  in  pfirt  with  Federal  funds,  titl^ 
shaU  be  vested  in  the  recipient.  | 

(b)  Use.— (1)  The  recipient  shall  re-f 
tain  such  property  in  the  project  as 
long  as  there  is  a  need  for  such  prop-* 
erty  to  accomplish  the  purpose  of  the 
project,  whether  or  not  the  project  con- 
tinues to  be  supported  by  Federal  f undsi 

(2)  When  there  is  no  longer  a  nee4 
for  such  property  to  accomplish  the  pur* 
pose  of  the  project,  the  recipient  shall 
use  the  property  in  connection  with  other 
Federal  awards  it  has  received  in  the  f  ol ' 
lowing  mrder  ca:  priority : 

(i)  Other  awards  under  Federal  pro- 
grams administered  by  the  Commissione  r 
needing  the  property, 

(ii)  Awards  of  other  Federal  agencie ; 
needing  the  prt4>erty. 

(3)  Whoa  the  recipient  no  longer  ha  i 
need  for  such  property  in  any  of  its  fed  - 
erally  assisted  projects,  the  property  ma^ 
be  used  for  the  recipient's  own  offlcl^ 
activities  In  accordance  with  the  follow>- 
Ing  standards: 

(I)  If  the  property  had  an  &cqulsltl( 
cost  of  less  than  $500  per  unit  and  hi 
been  used  4  years  or  matt,  the  reclpie: 
may  use  the  i^roperty  without  relmb] 
ment  to  the  Federal  Government  or 
the  proper^  and  retain  the  proceeds. 

(II)  For  all  ot  such  property  not  co^ 
ered  under  subparagraph  (3)  (1)  of  this 
paragTm>h.  the  recipient  may  retatai  thie 
property  for  its  own  use  provided  that  fa, 
fair  compensation  is  made  to  the  Federal 
Government  for  the  Federal  share  of  tbe 
property.  The  amount  of  such  compenssi- 
tion  shall  be  computed  by  applying  tl^ 
percentage  of  Federal  participation  tti 
tiie  cost  of  the  project  to  the  current 
fair  market  value  of  the  property.         | 

(c)  i>i5po<<tion. — If  the  recipient  h; 
no  need  for  the  property,  disposition 
the  proper^  shall  be  made  as  follows: 

(1)  If  tbe  property  had  an  acqulsltli 
cost  of  $1,000  or  less  per  unit  (except  f ' 
property  covered  under  paragraidi  (b) 
(3)  (i)  of  this  section)  the  recipient  s 
sell  the  property  and  reimburse  the  Fe< 
eral  Governmoit  in  accordance  with  sul 
paragraph  (2)  (Hi)  of  this  paragn^di.  ! 

(2)  If  the  property  had  an  acqulsitioki 
cost  of  over  $1,000  per  unit,  the  recipient 


shall  request  dispoeitlon  instructions 
from  the  Commissioner.  The  Commis- 
sioner will  issue  instructions  to  the  recip- 
ient within  120  days  following  the  reccisA 
of  such  request  and  the  following  pro- 
cedures shall  govern: 

(1)  If  the  recipient  is  instructed  to 
ship  the  property  elsewhere,  the  recipient 
will  be  reimbursed  by  the  Federal  Gov- 
ernment with  an  amou^it  which  is  com- 
puted by  applying  the  percentage  of  the 
recipient's  psuticipation  in  the  project 
to  the  current  fair  market  value  of  the 
property,  plus  any  shipping  or  interim 
storage  costs  incurred. 

(ii)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  property,  the 
recipient  will  be  reimbursed  by  the  Fed- 
eral Government  for  the  costs  incurred 
in  such  disposition. 

(iii)  If  disposition  instructions  are  not 
issued  within  the  120 -day  period  specified 
in  subparagraph  (2)  of  this  paragraph, 
the  recipient  shall  sell  the  property  and 
reimburse  the  Federal  Government  with 
an  sunount  which  is  computed  by  ap- 
plying the  percentage  of  I^ederal  par- 
ticipation in  the  project  to  the  sales 
proceeds.  The  recipient  may.  however. 
deduct  and  retain  from  that  amoxmt. 
$100  or  10  percent  of  the  proceeds,  which- 
ever is  greater,  for  the  recipient's  selling 
and  handling  expenses. 

(d)  Special  property. — ^Where  the 
Cmnmissioner  determines  that  nonex- 
pendable persixial  property  with  an 
acquistion  cost  of  $1,000  or  more  and 
financed  soley  with  Federal  funds  is 
unique,  or  difficult  or  costly  to  r^ace,  he 
may  reserve  the  right  to  require  the  re- 
cipient to  transfer  title  to  the  pr^erty 
to  the  Federal  Government  or  to  a  third 
party  to  be  named  by  the  Commissioner, 
subject  to  the  foUo^ring  provisions: 

(1)  The  right  to  require  the  transfer 
of  titie  may  be  reserved  only  by  means 
of  an  express  qaeclal  condition  in  the 
grant  or  contract,  or  if  approval  for  the 
acquisition  of  the  property  Is  given  after 
the  grant  Is  awarded,  by  means  of  a 
written  stipulation  at  the  time  the  I4>- 
proval  is  given. 

(2)  The  property  shaH  be  M>propri- 
ately  identified  in  the  award  document 
or  otherwise  made  known  to  the 
recipient. 

(3)  The  Commissioner  will  not  exer- 
cise this  right  imtil  the  recipient  no 
longer  needs  the  pr(^>erty  In  the  project 
for  which  it  was  acquired.  That  need  will 
be  deemed  to  end  on  the  date  of  cranple- 
tion  or  termination  of  the  grant  or  con- 
tract unless  the  recipient  continues  to 
conduct  the  project  after  that  date  and 
demonstrates  to  the  Commissioner  a  oon- 
tiniied  need  for  the  property  In  the 
project. 

(4)  The  C(»unlssloner  will  Issue  dis- 
position instructions  within  120  days 
after  the  completion  of  the  need  for  the 
pn^serty  under  the  project  for  which  it 
was  acquired.  If  instructions  are  not  is- 
sued within  such  120-day  period  the 
Commissioner's  right  shall  Imwe,  and  the 
reclptoU  shall  mJidy  the  andicable 
standards  contained  In  paragrapiis  (b> 
(1),  (b)(2).  (b)(3)(U),  and  (e)(3)  of 
this  section.  . 
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(5)  The  recipient  shall  be  entitled  to 
relmbursitoent  for  any  shijwing  and  in- 
terim storage  costs  it  Incurs  pursuant  to 
the  CXMnmlssloner's  disposition  Instrue- 

tlODS. 

(e)  Propertif  management  stand- 
ards.— ^Recipients'  property  management 
standards  for  nonexpendable  personal 
property  shall  also  Include  the  following 
procedural  requirements:  , 

(1)  Property  records  shall  be  main- 
tained accurately  and  i»x>vide  for:  U)  A 
description  of  ^e  property;  (11)  manu- 
facturer's serial  number  or  other  identi- 
fication number;  (111)  acquisition  date 
and  cost;  (iv)  source  of  the  property; 
(v)  percmtage  of  Federal  fimds  used  in 
the  purchase  of  the  propoty;  (vl)  loca- 
tion, use.  and  condition  of  the  property; 
and  (vil)  ultimate  disposition  data  in- 
cluding sales  price  or  the  method  used 
to  determine  current  fair  market  value 
if  the  grantee  reimburses  tlie  Federal 
Government  for  the  Federal  share. 

(2)  A  idiyslcal  Inventwy  of  pnwerty 
shall  be  taken  and  the  results  reconciled 
with  the  prop^ty  records  at  least  once 
every  2  years  to  verify  the  existence,  cur- 
rent utilizaticm,  and  continued  need  for 
the  property. 

(3)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  property. 
Any  loss,  damage,  or  theft  of  nonexpend- 
able property  shall  be  investigated  and 
fully  documented.  The  recipient  shall  be 
responsible  for  replacing  or  repairing 
(with  funds  of  such  reeipient)  property 
which  is  lost,  damaged,  o^  destroyed  due 
to  the  negligrace  of  the  recipient. 

(4)  Adequate  maintenance  procedures 
shall  be  Implemented  to  keep  the  prop- 
erty in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
woiild  provide  for  competition  to  the  ex- 
tent practicable  and  result  in  the  highest 
possible  return. 

(OMB  Circular  No.  A-102,  Attachment  N.) 

§  lOOa.216     Expendable   personal   prop- 
erty. 

(a)  The  recipient  may  at  Its  <«>tion 
either  retain  or  sell  it«ns  of  expendable 
personal  property  when  no  longer  needed 
for  any  fedotOly  sponsored  activity  (in- 
cluding activities  sponsored  by  other 
Federal  agencies) . 

(b)  Comi>en8ati<»  to  Uie  Federal  gov- 
ernment is  required  if  the  aggregate  fair 
market  value  of  aU  of  those  linns  ac- 
quired under  tlie  gr^t  or  cwtract  ex- 
ceeds $500  when  no  longer  needed  for 
any  federally  sponsored  activity.  The 
amoimt  of  ocnnpensation  shall  be  com- 
puted by  applying  the  peremtage  of  Fed- 
eral partlclpatlm  in  the  cost  of  the  orig- 
inal project  to  the  current  fair  market 
value  of  items  retained,  and  to  the  sales 
proceeds  of  items  sold.' 

(OMB  circular  No.  A-102.  Attachment  N.)   ' 

§  lOOa.217     Intangible  personal  property 
of  State  and  local  govemmenta. 

(a)  This  section  applies  raily  to  re- 
cipients irtdch  are  State  and  local 
governments. 


(b)  Where  a  project  results  In  a  book 
or  other  copyrightable  matoial.  the  au- 
thor or  recUiient  Is  free  to  copyright  the 
work,  but  the  Onnmlssiooer  reserres  a 
royalty-free.  n(»iexclusive  and  irrevoca- 
ble license  to  reixDduce.  publish.  <»*  other- 
wise use,  and  to  authorlae  others  to  use 
tbe  work  for  Government  purposes. 

(OMB  ClrciUar  No.  A-loa.  attachment  N.) 

§  lOOa.218     Pnbliealions. 

Any  publication  or  presentation  result- 
ing from  or  primarily  related  to  Federal 
financial  assistance  shall  contain  the  fol- 
lowing acknowledgment: 

The  activity  which  is  the  subject  of  ttala  re- 
port was  supported  In  whole  or  In  part  by  the 
TTJS.  Oflloe  ta  Education,  Department  of 
Health,  Kluoatlon,  and  Welfare.  However,  tbe 
opinions  expressed  herein  do  not  neceaaarUy 
reflect  the  poaltlicm  or  policy  ot  the  UJS.  OSoe 
of  Education,  and  no  oOcial  endorsement  by 
the  VS.  Office  of  Education  should  be  in- 
ferred. 

(20  U.S.C.  122Ic(b)  (1) .) 

§  l(H>a.219     Copyrighu  and  patents. 

(a)  Copyrights.  (1)  Copyright  stand- 
ards for  State  and  local  governments  are 
contained  in  {  lOOa.217. 

(2)  Any  material  of  a  ccqiyrightable 
nature  produced  by  a  recipient  other 
than  a  State  or  local  government  with 
Federal  assistance  shall  be  subject  to  the 
copyright  policy  of  the  U.S.  Office  of 
Education  set  forth  in  its  "Copyright 
Guidelines"  qf  May  9, 1970  (35  FR  7317) , 
or  any  modification  thereof  in  effect  at 
the  time  of  the  award. 

(b)  Patents.  (1)  All  inventions  con- 
ceived or  first  actually  reduced  to  prac- 
tice in  the  comse  of  or  under  a  grant  or 
contract  are  subject  to  Parts  6  and  8 
of  this  title.  Each  invention  shall  be 
promptly  and  fully  reported  to  the  As- 
sistant Secretary  for  Health.  Department 
of  Health,  Education,  and  Welfare. 

(2)  Determination  as  to  ownership 
and  disposition  of  rights  to  those  inven- 
tions, including  whether  a  patent  a]n>Il- 
cation  shall  be  filed,  and,  if  so,  the  man- 
ner of  obtaining,  administering,  and 
disposing  of  rights  tmder  any  patent  ap- 
plication or  patent  which  may  be  issued 
shall  be  made  either : 

(1)  By  the  Federal  Government,  or 
(ii)  Where  the  recipient  has  a  sepa- 
rate formal  Institutional  patent  agree- 
ment with  the  Department  ,by  the  recip- 
ient in  accordance  with  that  agreement. 

(20  UiS.C.   1221c(b)(l):    OMB  Circular  No. 
A-102,  Attachment  N) 

§  lOOa.220     Determining   percentage   of 
participation. 

(a)  Various  provisions  in  this  subpart 
require  a  determination  of  the  percent- 
age of  Federal  (or  recipient)  participa- 
tion in  the  cost  of  the  project  or  program 
in  order  to  compute  the  amount  of  com- 
pensation for  the  value,  or  proceeds  from 
sale  of  property.  In  determining  the  ap- 
plicable percentage,  there  shall  first  be 
deducted  from  the  allowable  costs 
Incurred  during  the  period  for  obliga- 
tion, any  royalties  or  other  income  (not 
including  interest  income  or  proceeds 
from  sale  of  property)   earned  by  tlie 


federally-supported  project  or  program 
during  tbe  period  f  <n-  obligatlmi. 

(b)  The  deductkm  of  Income  reqtdred 
by  paragrwh  (a)  ot  this  section  Is  inde- 
pendent of.  and  is  not  intended  to  con- 
trol, tbie  diqxMltlan  of  such  Income  pur- 
suant to  Subpart  M  of  this  part. 

(OMB  circular  No.  A-102,  Atta<diment  N.) 

Subpart  M — Program  Income 

§  lOOa.230     Scope  of  subpart. 

This  subpart  sets  forth  standards  for 
recipients  in  accounting  for  program  in- 
come and  other  income  related  to  proj- 
ects and  programs  financed  in  whole  or 
in  part  with  Federal  funds. 

(OMB  circular  No.  A-102,  Attachment  E.) 

§  lOOa.231     Meaning  of  program  income. 

As  used  in  this  subpart,  the  term  "pro- 
gram income"  shall  have  the  mAaning 
set  forth  for  that  term  in  1 100a.401. 

(OMB  Circular  No.  A-102.  Attachment  E.) 
§  lOOa.232     Interest  income. 

(a)  As  used  in  paragraph  (b)  of  this 
section: 

(1)  llie  term  "State"  shall  have  the 
meaning  set  forth  in  secticm  102  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(2)  The  term  "grant-in-aid"  shall 
have  the  meaning  set  forth  for  that  term 
in  section  106  ot  the  Intergovernmental 
Cooperation  Act  of  1068. 

(b)  In  accordance  with  section  203 
of  the  Intergovernmental  Cocverattfm 
Act  of  1968.  States  shall  not  be  held  ac- 
countable for  interest  earned  on  grant- 
in-aid  funds,  pending  their  disbursement 
for  program  purposes. 

(c)  In  all  other  cases,  recipients  shau 
remit  to  the  Federal  Government  any  in- 
terest earned  on  advances  of  Federal 
funds. 

(Pub.  L.  90-6r7,  sees.  102,  106.  203;  OMB  Cir- 
cular No.  A-102,  Attachment  E.) 

§  lOOa.233     Sale   of   real    and    personal 
property. 

Proceeds  from  the  sale  of  real  and 
tangible  personal  property  whose  acquisi- 
tion cost  was  borne  in  whcdeor  in  part  hy 
Federal  funds  shall  be  handled  in  ac- 
cordance with  Subpcut  Ij  of  this  part. 

(OMB  Circular  No.  A-102.  Attachment  N.) 


§  lOOa.234      Roraltiea. 

(a)  AppHcabaHy. — (1)  Copyrights. 
This  section  applies  to  royalties  received 
by  recipients  from  c(H>yrt^ts  on  publlca- 
UoDs  or  other  works  devd<H>ed  undo*  a 
Federally-assisted  grant  or  cKmtract. 

(2)  Patents.  This  section  also  aK>lie8 
to  royalties  received  by  recipients  from 
patents  on  inventlcms  conceived  cm:  first 
actually  reduced  to  practice  in  the  course 
of  or  imder  a  Federally-assisted  grant  or 
contract. 

(b)  DttrinatlMfirrantpeHod.  (1)  Ifthe 
recipient  is  a  State  or  local  government, 
royalties  received  during  the  grant  pe- 
riod stiall  be  retataied  by  the  recipient 
Tbe  terms  and  conditions  of  the  grant 
or  contract  shaU  provide  either: 

(1)  That  socti  royalties  shall  be  used 
by  the  recipient  for  any  puipoees  wtiich 
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luriber  the  objectives  <tf  the  legidatkn 
under  which  the  grant  wets  made,  or 

<li)  That  such  royalties  shall  be  de- 
ducted from  total  project  costs  for  the 
purpose  of  determining  the  net  costs  on 
which  the  Federal  share  of  costs  shall  be 
based. 

<2)  When  the  recipient  is  a  State  «r 
local  government,  the  recipient  shall 
elect  either  of  the  alternatives  specified 
in  subparagraph  ( 1)  of  this  paragraph  In 
the  terms  and  conditions  of  the  grant  or 
contract  do  not  specify  which  is  to  be 
followed. 

<3)  If  the  recipient  is  not  a  State  or 
local  government;  disposition  of  royal- 
ties received  duiing  the  grant  period 
shall  be  governed  by  §  100a.219(»)  (2) 
and  (b). 

(c)  After  the  grant  period — (1)  Copy- 
rights.  If  the  recipient  is  a  State  or  local 
government  and  the  Commissioner  and 
the  recipient  have  not  agreed  to  apply 
J100a.219(a)(2),  the  Federal  share  of 
copyright  royalties  in  excess  of  $200  re- 
ceived annuaUy  shall  be  paid  by  the  re- 
cipient to  the  Federal  Government,  m 
*  such  cases,  the  Federal  share  of  the 
royalties  shall  be  computed  on  the  same 
ratio  basis  as  the  percentage  of  Federal 
participation  in  the  cost  of  the  project 
or  progrson.  This  percentage  of  partici- 
pation shall  be  determined  in  accord- 
ance with  S  lOOa.220. 

(2)  Patents.  Disposition  of  patent 
royalties  received  after  the  termination 
or  completion  of  the  period  for  obliga- 
tion shall  be  governed  by  agreements 
between  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  and  the  recipient, 
pursuant  to  the  Department's  patent 
regulations  (Parts  6  and  8  of  this  title) . 
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S  IOOm.250     Flnaiicial  interect  prohibited* 

A  person  wtoo  Is  a  public  official,  officer, 
or  member  of.  or  who  is  otherwise  asso* 
dated  with  a  recipient,  may  not  partici- 
pate in  an  administrative  decision  with 
resfpeet  to  the  recipient's  project,  if  sucl^ 
decision  can  be  expected  to  result  in  anjf 
benefit  or  remuneration,  including,  with-* 
out  limitation,  a  royalty,  c<xnmission^ 
conUngent  fee.  brokerage  fee,  or  othet 
benefit,  to  him  or  to  any  member  of  hlf 
immediate  family. 
(20VS.C.  ia3ac(b)(i).) 

§  lOOa.255     Commaicement   of   proji 
Mtirntf.  I 

Projects  receiving  Federal  flnancia) 
assistance  shall  be  c<Hnmenced  within  i^ 
reasonable  period  of  time  subsequent  to 
the  awarding  of  the  grant  or  contract. 

(20  UJ3.C.  1232(b)(1).) 

§  IOOa.^58     Leaains  facilities. 

In  the  case  of  a  project  involving  th  ; 
leasing  of  a  facility,  the  recipient  shaB 
demonstrate  to  the  Commissioner  thait 
it  will  have  the  rig^t  to  occupy,  to  opcrt 
ate,  and,  if  necessair.  to  maintain  an^ 
Improve  the  leased  facility  during  the 
proposed  period  of  the  proj  ect. 

(30XTB.C.  ia31C<b)(l).) 

§  100a,260     Oianges  in  key  personnel 

If  for  any  reason  it  becomes  nee 
to  substitute  the  project  dir^tor  or  oth( 
key  professlaQal  staff  designated  in  " 
grant  or  contract,  the  recipient  ^ 
provide  timely  written  notification  to  tne 
Commissioner  of  such  substitution.  Such 
written  notification  shall  include  the 
name  and  qtiallflcations  of  the  success 


(OMB  circular  No.  A-103.  Atta<aux»ent  B.)  ^<^  VS.C.  iaaic(l>)  (1) .) 


§  lOOa.235     Other  program  income. 

(a)  This  section  appUes  to  all  program 
income  earned  during  the  grant  period 
except  royalties  and  proceeds  f iXHn  the 
sale  of  real  property  or  tangible  personal 
property. 

(b)  All  such  income  earned  during  the 
period  for  obligation  shall  be  retained 
by  the  recipient.  The  recipient  mi^  elect 
either  of  the  following  alternatives  to 
satisfy  its  accountabili^  to  the  Federal 
Oovemmoit  for  the  income: 

(1)  The  Income  may  be  used  by  the 
recipient  for  purposes  which  further  the 
objectives  of  the  legislation  under  which 
the  award  was  made,  or 

(2)  Hie  Income  may  be  deducted  from 
total  project  costs  for  the  purpose  of  de- 
termining the  net  costs  on  which  the 
Federal  share  of  costs  shall  be  based. 
(OBIB  Circular  No.  A-103,  AUacbment  E.) 

§  lOOa.236     Earmarked  revenues  of  State 
or  local  govenunenls. 

State  or  local  government  recipients 
shall  record  the  receipt  and  expenditure 
of  revenues  such  as  taxes,  special  assess- 
m^ite.  levies,  fines,  etc.,  as  a  part  of 
grant  project  transactions,  when  such 
revenues  are  specifically  earmarked  for 
a  project  In  accordance  with  the  terms 
^nd  fifiM^tirUMM  of  a  grant  or  contract. 

(OMB  Circular  No.  A-102,  Attachment  X.) 


§  lOOa.261     Dual  compensation. 

If  a  project  staff  member  or  consiiltai^t 
is  Involved  in  two  or  more  projects,  at 
least  one  of  which  is  supported  by 
Federal  f\mds  under  this  chapter.  He 
may  not  be  compensated  for  more  thajn 
100  percent  of  his  time  during  any  ps^t 
of  the  period  of  dual  involvement.  Tlie 
recipient  shall  not  use  any  Federal  ivau  Ls 
or  f xmds  from  other  soiirces  to  pay  a  f ( « 
to,  or  travel  expenses  of,  employees  i>f 
the  Department  for  lectures,  attendhg 
program  functions,  or  any  other  acti^- 
ties  in  connection  with  the  grant  ^r 
contract. 
(20  UjB.C.  1221c(b)  (1) .) 

§  lOOa.262     Civil  rig^u. 

(a)  Federal  financial  assistance  is  sub- 
ject to  the  regulations  in  psirt  80  of  tl  is 
title.  Issued  by  the  Secretary  of  Healtb, 
Education,  and  Welfare  and  approved  by 
the  Piesldent.  to  effectuate  the  provi- 
sions of  title  VI  of  the  Civil  Rights  fk,i 
of  1964  (PabUc  Law  88-352) . 

(42  UJB.C.  2000d) 


(b)  Federal  financial  assistance  is  a!  so 
subject  to  the  provisions  of  title  IX  of 
the  Education  Amendments  of  1972  (pi  > 
hibition xA  sex  discrimination),  and  a^ 
regulations  issued  thereunder. 
(PubUc  Law  Ba-«18,  title  IX) 


(a)  DefiniUona. — ^For  the  purposes  of 
this  sectian: 

(1)  "Data-collection  Instruments"  In- 
cludes tests,  questionnaires,  invento- 
ries, interview  schedules  or  guides,  rating 
scales,  and  survey  idans  or  any  other 
forms  which  are  used  to  collect  Informa- 
tion cm  substantially  Idaitical  items 
from  10  or  more  respondents. 

(2)  "Respondents"  means  individuals 
or  organizations  ttom.  wh(nn  information 
is  collected. 

(b)  Applicability.  This  section  does  not 
apply  to  Instruments  which  deal  sol^ 
with  (1)  functions  of  technical  pn^- 
clency,  such  as  scholastic  aptitude, 
school  achievement,  and  vocattdhal 
proficiency;  (2)  routine  demographic  In- 
formation: or  (3)  routine  institutional 
information. 

(c)  Protection  of  prtvacy.  (1)  Data- 
collection  instruments  shall  not  be  used 
which  constitute  imnecessary  or  offen- 
sive intrusions  of  privacy  through  in- 
quiries regarding  such  matters  as  re- 
ligitm.  sex,  race,  or  politics. 

(2)  In  using  data-collectltm  Instru- 
ments, recipients  shall  provide  for  an-» 
onymity  and  confidentiality  of  req>onse 
of  Individual  respondents. 

(d)  Clearance  not  required.  (1)  Re- 
cipients are  not  required  to  submit  data- 
collection  instruments  to  the  Commis- 
sioner or  obtain  the  Commissioner's 
approval  for  the  use  <rf  those  instru- 
ments, except  where  the  grant  or  con- 
tract document  qiecifically  so  provides. 

(2)  If  a  recipient  wishes  to  have  Fed- 
eral approval  (Office  of  Education;  De- 
partment of  Health.  Education,  and 
Welfare;  and  the  Office  of  Managemait 
and  Budget)  of  a  data-c<dlecti(m  Instru- 
ment, the  recipient  shall  submit  seven 
copies  of  the  document  to  the  Commis- 
sioner along  with  seven  copi66  of  the  Of- 
fice of  Management  and  Budget's 
Standard  Form  No.  83  and  seven  coi^es 
of  the  Supporting  Statement  as  required 
in  the  "Instructions  for  Requesting  OMB 
Approval  under  the  Federal  Reports  Act" 
(Standard  Form  No.  83A) . 

(e)  Responsibility  tor  collection  o1  in- 
formation.— ^The  recipient  shall  not  in 
any  way  r^resent  or  imply  (eithw  in  a 
letter  of  transmittal,  in  the  data-gather- 
ing instruments  themselves,  or  hi  any 
other  manner)  that  the  information  is 
being  collected  by  or  for  the  Feda«l 
Government  or  any  of  its  subdivisions. 
Basic  responsibility  for  the  study  and  the 
data-gathering  instruments  rests  with 
the  recipient. 

<f )  Parent<d  consent. — Jn  the  case  of 
any  survey  using  data-collection  instru- 
ments (except  those  specified  In  para- 
graph (b)  of  this  section) ,  which  will  In- 
clude children  below  the  age  of  18  as  re- 
spondents, the  recipient  shall  provide 
assurances  satisfactory  to  the  Commis- 
sioner that  Informed  consent  w£u  be  ob- 
tained from  the  parents  of  such  respcmd- 
ents  prKnr  to  the  use  of  mch  Instruments. 
(a0TTJ9.O.1931e(b)(l).) 
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§  lOOa.270     Treatment  of 

If  animals  axe  utilized  In  any  project 
receiving  aHslstanre,  the  acgdicant  for 
such  asstotanoe  ahaD  provide  aararaiioei 
satisfactory  to  the  Commtoloner  that 
such  animals  will  be  provided  with 
proper  care  and  humane  treatment  in 
accordance  with  the  Animal  Wdf  are  Act 
of  1970  (Pub.  L.  8»^44.  as  amended). 

(20  tT3.0. 12210(b)(1).) 

§  lOOa.275     Coordination. 

Each  project  shall  be  devel(M?ed  so  as 
to  be  in  co<mllnatkm,  to  the  extent 
feasible,  with  other  public  and  private 
programs  for  similar  educational  pur- 
poses. Such  ooordlnatloQ  shall  continue 
during  the  period  in  which  such  project 
remains  in  effect. 

(20  U.S.C.  12320(b)  (1) .) 

g  lOOa.276     Evafautioa. 

Each  project  shall  indude  procedures 
for  effective  evalnatloa  of  the  extent  to 
which  project  objectives  are  being  met. 

(20U£.C.1221c(b)|[l).) 

g  lOOa.290     General  grant  terms  and 
conditions. 

(a)  The  general  terms  and  conditions 
set  forth  in  appendix  A  to  this  subchap- 
ter are  prescribed  for  use  to.  oonnectlan 
with  grants  to  ellgltde  partlee  under  any 
Federal  program  to  which  this  part  Is  ap- 
plicable. Each  grant  awarded  imder  any 
8a6h  program  shall  be  governed  by  such 
general  terms  and  conditions  except  to 
the  extent  that  any  such  term  or  condl- 
tlon  la  InconsiBtent  with  a  special  term 
or  condltkm  made  qDedfically  applicable 
to  such  grant  and  set  forth  in  the  grant 
award  document. 

(b)  In  any  case  where  a  general  or 
special  tain  or  condition  is  inconsistent 
with  a  statute  «*  published  regulation 
appllcaUe  to  that  Federal  program  (In- 
cluding a  regulation  contained  in  this 
part),  the  statute  or  regulation  shall 
govern. 

(20  UJ9.0. 1221c  (b)(1).) 

Subpart  O— Financial  Management 
Syatoms 

§  lOOa.300     Scope  of  snlipart. 

This  sulHwrt  preacrlbes  standards  for 
financial  management  systems  of  fed- 
erally-supported activities  cmiducted  by 
recipients. 

(OaCB  circular  Mo.  A-loa.  Attachment  O.) 
§  100a.30I     Standards. 

Financial  managnnent  systems  for 
grants  and  contracts  shall  provide  fw: 

(a)  Accurate,  current,  and  eomidete 
disclosure  of  the  «Itimv»ih]  resalts  of  f^tch 
grant  or  contract  in  accocdaaee  with 
Sulvart  P  of  this  part  Bzoept  whoi  spe- 
cifically required  by  law,  the  Ocmmis- 
sioiur  will  not  require  ««y»fiai  rq)ort- 
Ing  on  the  accrual  basis  from  organisa- 
tions ^^oee  records  are  not  maintained 
on  that  basis.  However,  wtuaa.  accrual 
reporting  is  required  by  law,  organlza^ 
tlons  whose  records  are  not  »wtr»»^«Tif^ 
on  that  basis  will  not  be  required  to  con- 


vert their  accounting  systems  to  the  ac- 
crual basis;  they  may  devdop  the  ac- 
crual Information  thrOusdb  an  analysis 
of  the  documentatian  on  hand  or  on  the 
basis  of  best  estimates. 

(b)  Records  which  Identify  ade- 
quately the  source  and  appUcation  of 

'  funds  for  grant-  or-  contract-supported 
activities.  Tliese  records  shall  contain  in- 
formation pertaining  to  grant  or  con- 
tract awards  and  authorizations,  obllga- 
tloDS.  unoMlgated  balances,  assets,  lia- 
bilities, outlays,  and  income. 

(c)  Effective  contr^  over  and  ac- 
countability- for  all  grant  or  contract 
funds,  and  real  and  personal  proper^ 
acquired  wlth'feirant  ot  contract  funds. 
Grantees  'and  contractors  shall  ade- 
quately safeguard  all  such  property  and 
Shan  assure  that  it  is  used  soldy  for  au- 
thorised purposes. 

(d)  Oompailson  of  actual  with  budg- 
eted amounts  for  each  grant  or  con- 
tract, and,  ^rtien  q?ecifically  required  by 
the  perf  onnance  reporting  requirements 
of  the  grant  or  contract,  relation  of  fi- 
nancial Inf  CHmatlon  with  performance 
or  productivity  data,  inrintuny  the  pro- 
duction of  unit  cost  information. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  UB.  Treasury  and  the  disburse- 
ment by  the  recipient,  whenever  cash 
Is  advanced  \xj  the  Federal  Oovemment 
When  advances  are  made  by  a  letta:-of- 
credlt  method,  the  recipient  shall  make 
drawdowns  from  the  173.  Treasury 
throu83i  its  commercial  bank  as  close  as 
possible  to  the  time  of  making  the  dis- 
bursements. 

(f)  Procedures  for  determining  the  al- 
lowabOi^  and  allocability  of  costs  in  ac- 
cordance with  the  appUcable  cost  prin- 
ciples prescribed  by  Sul^art  G  of  this 
part. 

(g)  Accounting  records  which  are  sup- 
ported by  source  documentation. 

(h)  (1)  If  the  grantee  or  contractor  is 
a  State  or  local  govemment^  audits  to 
be  made  by  the  State  or  local  govern- 
ment or  at  Its  directum  to  determine,  at 
a  minimum,  the  fiscal  Integil^  of  grant 
or  contract  financial  transactinis  and 
reports,  and  the  comidlance  with  the 
terms  and  conditions  of  the  grant  or 
contract.  The  grantee  or  cmtractor  will 
schedule  such  audits  with  reas<xiable 
frequency,  usually  annually,  but  not  less 
frequently  than  cmoe  every  two  years, 
considaing  the  nature,  size,  and  com- 
plexly of  the  activity. 

(2)  RedpioitB  other  than  State  and 
local  governments  are  encouraged,  but 
Tiot  required,  to  meet  the  standards  set 
forth  in  subparagn4>h  (1)  of  this  para- 
graph. 

(1)  A   systematle   method   to  assure 
timely   and   appropriate   resolution   (rf 
audit  findings  and  reoMiunendatlons. 
(OMB  Clrcalar  Mb.  A-102,  Attachment  O.) 

Subpart  P — Financial  Reporting 
RsQuirsfnents 

8  lOOa.400     Seope  of  subpart. 

IMs  subpart  prescribes  requirements 
for  recipients  to  report  financial  infw- 


mation  to  the  Commissioner  and  to  re- 
guest  advances  and  retmbursement  when 
a  letter-of -credit  method  is  not  used,  and 
promulgates  standard  forms  incident 
thereto. 

(OMB  Clnnilar  No.  A-102,  Attachment  H.) 

§  lOOa.401      Definitions. 

As  used  in  this  subpart  and  in  the 
forms  idoitified  by  this  subpart: 

"Accrued  expenditures"  are  the 
charges  incurred  by  MiB  recipient  dur- 
ing a  given  period  requiring  the  pro- 
vision of  funds  for:  (a)  Goods  and  other 
tangible  property  received;  (b)  services 
performed  by  emplc^eeiB,  contractors, 
and  other  payees;  and  (c)  amounts  be- 
coming owed  under  programs  for  which 
no  current  services  or  polormance  are 
required. 

"Accrued  income"  is  the  earnings  dur- 
ing a  given  period  which  is  a  source  of 
funds  resulting  from  (a)  services  po-- 
formed  by  the  recipient,  (b)  goods  and 
other  tanglMe  ptupeHy  delivered  to  pur- 
chasers, and  (c)  amounts  becoming  owed 
to  the  reditfent  for  which  no  current 
services  or  perfonnances  are  required  by 
the  recepient 

"Disbursements"  are  paymoits  in  cash 
or  by  check. 

"Federal  funds  authorized"  repre- 
sents the  total  amount  of  the  Federal 
funds  authorized  for  ohHgations  and 
estaUiahes  the  ceiling  for  obligatian  of 
Federal  funds.  TUs  amount  may  include 
any  ttuthorized  carryover  of  unobligated 
funds  from  iHlor  fiscal  years. 

"m-kind  contributions"  represoit  the 
value  of  noncash  contributions  pro- 
vided by  the  recipient  or  third  parties. 
m-Und  contributions  may  consist  of 
charges  for  real  property  and  nonex- 
pendable personal  pnq;>erty,  and  value 
of  goods  and  services  directly  benefiting 
and  Q)edfleal]y  klenUflaWe  to  the  fed- 
erally supported  activity.  Unless  other- 
wise authorised  by  Federal  legislation, 
charges  for  property  purchased  vdicdly 
with  Federal  funds,  and  charges  based 
(n  the  Federal  share  of  the  value  of  prop- 
erty purchased  partly  with  Federal  funds, 
may  not  be  ooniddered  as  the  recipioit's 
in-kind  contrlbutlans. 

"Obligations"  are  the  amounts  of  or- 
ders placed,  contracts  awarded,  services 
received,  and  similar  transactions  during 
a  given  period,  which  win  require  pay- 
mmt  during  the  same  or  a  future  period. 
"Outlays"  represent  charges  made  to 
the  project  cm-  jxogram.  Outlays  may  be 
reported  on  a  cash  or  accrued  expendi- 
ture basis. 

"Program  income"  represents  earn- 
ings by  the  recipient  realized  from  the 
federally  supported  activities  as  a  result 
of  the  grant  or  contract.  Such  earnings 
exclude  Interest  income  and  may  include, 
but  will  not  be  limited  to,  income  from 
service  fees,  sale  of  commodities,  usage 
or  renttJ  fees,  sale  oi  assets  purchased 
with  grant  <x  contract  funds,  and  royal- 
ties on  patents  and  copyri^ts.  Program 
income  may  be  reported  on  a  cash  or 
accrued  income  bads. 

"Unotdlgated  balance"  is  the  ixution  of 
the  funds  authorised  by  the  Commis- 
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sUmer  which  has  not  been  obligated  by 
the  recipient  and  Is  determined  by  de- 
ducting ^c  cumulative  obligatloDS  from 
the  funds  authorized. 

"Unpaid  obligations"  represent  the 
amount  of  obligations  incurred  by  the  re- 
cipient which  have  not  been  paid. 

(OICB  ClrctUar  No.  A-103,  Attacbment  H.) 
§  lOOa.402     Authoriwsd    forms    and    in- 
stmctiont. 

(a)  Only  those  forms  specified  In 
SS  lOOa.403  through  lOOa.406.  inclusive, 
and  such  supplementary  or  other  forms 
as  may  from  time  to  time  be  authorized 
by  the  Commission,  may  be  \ised : 

(1)  Ftor  obtaining  financial  informa- 
tion from  recipients  for  federally-assisted 
programs,  or 

(2)  For  requesting  advances  or  reim- 
bursements when  letters  of  credit  are  not 
used. 

(b)  AU  applicable  standard  instruc- 
tions iwomulgated  for  use  in  connection 
with  the  forms  specified  In  §8  lOOa.403 
through  lOOa.406,  inclusive,  shall  be  fol- 
lowed. ^        ., 

(c)  Recipients  shall  submit  the  origi- 
nal and  two  copies  of  the  forms  required 
pursuant  to  this  subpart.  However,  the 
Commissioner  may  waive  the  require- 
ment for  the  second  copy,  or  both  eoples. 
when  not  needed. 

<d)  The  forms  (with  their  instruc- 
tions) specified  in  §J100a.403  through 
lOOa.406,  Inclusive,  will  be  available  to 
the  public  upon  request  to  the  Conmils- 
sloner. 
(OMB  Circular  No.  A-102,  Attacliinent  H.) 

§  100«.403     FinaiHrial  •tatnt  report. 


(a)  Form.  Recipients  shall  use  the 
standard  Financial  Status  Report  pre- 
scribed by  Attachment  H  of  OMB  Clr- 
cubir  No.  A-102  (HEW  Form  801T)  to  re- 
port the  status  of  funds  for  all  nonoon- 
stniction  projects.  The  CommlasUmer 
may  choose  not  to  require  the  Financial 
Status  RepOTt  when  the  Request  for  Ad- 
vance or  Reimbtirsement  (see  i  100a.40S) 
is  determined  to  provide  adequate  Infor- 
mation to  meet  his  needs,  except  that  a 
final  Financial  Status  Report  Is  required 
at  tbe  completion  of  ttie  grant  or  con- 
tract when  the  Request  for  Advance  or 
Reimbursement  form  is  used  only  for 
advances. 

(b)  Accounting  basis.  Each  recipient 
Shan  report  oiitlays  and  program  Inccane 
on  the  same  accounting  basis,  Le.,  cash 
or  accrued  expenditure  (accrual) ,  which 
it  used  In  maintaining  Its  accounting  rec- 
ords. The  basis  used  by  a  recipient  m\ist 
be  consistent  for  all  grants  and  contracts. 

(c)  Frequency.  For  research  project 
grants  and  contracts,  repeats  shall  be 
submitted  annually,  and  a  final  report 
shall  be  submitted  upm  completion  or 
termination  of  Federal  support.  For  all 
other  types  of  grants  and  contracts,  the 
Commissioner  win  prescribe  t)ie  fre- 
quency of  the  report,  considering  the  size 
tLnA  complexity  of  the  particular  pro- 
gnun.  However,  the  report  will  not  be 
required  more  frequently  than  quarterly, 
or  ton  frequently  ttban  annual^,  and  a 
final  report  Is  required  upon  completion 
or  termination  of  Federal  support. 


RULES  AND  REGULATIONS 

(d)  Due  date.  When  reports  are  re- 
quired on  a  quarteiiy  or  aeml-annual 
basis,  they  shall  be  due  thirty  days  af tcK 
the  end  of  the  specified  reporting  periodi 
When  required  on  an  annual  basis,  the?* 
shall  be  due  ninety  days  after  the  end  of 
the  grant  or  contract  year.  Final  report* 
shall  be  due  ninety  days  after  the  com-^ 
pletionor  termination  of  Federal  sivport; 
Justified  requests  from  individual  recipl^ 
ents  t<a  extension  of  reporting  due  datei^ 
will  be  approved  whenever  feasible. 

(OMB  Circular  No.  A-lOa,  Attachment  H.) 

§  lOOa.404     Report      of      Federal      cast 
tranaactions. 

(a)  Form.  When  funds  are  advanced 
to  recipients  through  letters  of  credit 
or  with  Treasury  checks,  each  recipient 
shall  submit  the  Report  of  Federal  Ci 
Transactions  prescribed  by  Attachm( 
H  of  OMB  Circular  No.  A-102  (HI 
Forms  602T,  603T).  This  report  will    _ 
used  to  monitor  cash  advanced  to  recipif- 
ents  and  to  obtain  disbursement  or  out^ 
lay  Information  for  each  project  from 
the  recipients.  The  format  of  the  report 
may  be  adapted  as  appropriate  whet 
reporting  Is  to  be  accomplished  with  the 
assistance  of  automatic  data  processing 
equipment,  provided  that  the  informar 

.  tlon  to  be  submitted  is  not  changed. 

(b)  Forecasts  of  Federal  cash  require- 
ments. Forecasts  of  Federal  cash  require- 
ments may  be  required  in  the  "Remark^' 
section  of  the  rqiKNrt.  I 

(c)  Cash  in  hands  of  secondary  recipi- 
ents. When  deemed  necessary  and  feasi- 
ble by  the  Cmnmlssjoner,  recipients  ma^ 
be  required  to  report  in  the  "RwnarM" 
section  of  the  report  the  amount  of  ca^ 
advances  in  excess  of  three  days'  require- 
ments In  the  hands  of  secondary  recipi- 
ents, and  to  provide  short  narrative  ex- 
planations of  actions  taken  by  the  recipi- 
ents to  reduce  the  excess  balances.         I 

(d)  Frequency  and  due  date.  Recipi- 
ents shall  submit  the  Report  of  Federd 
Cash  Tkunsacttons  no  later  than  flf tei  n 
working  diasrs  foUowlng  the  end  of  eat  h 
quarter.  However,  where  a  letter  of  crealt 
authorizes  advances  at  an  annualized 
rate  of  <me  mlUlon  dollars  or  more,  the 
C(»nmls6lQner  may  require  the  repo: 
to  be  sutailtted  within  fiftem  workl 
days  following  the  end  of  each  man 

(e)  Waiver.  The  Commissioner  m 
waive  the  requirement  for  submission 
the  Report  of  Federal  Cash  Transactic 
when  a  recU>lent's  monthly  advances 
not  exceed  $10,000:  Provided.  That 
advances  are  mcmltored  through  oi 
forms  aiithorlzed  pursuant  to  this 
part,  or  the  recipient's  accounting  c< 
trols  are  adequate  to  minimize  excess: 
Federal  advances. 


(OMB  Ctxcular  No.  A-102,  Attachment  H. 

§  lOOa.405      Retfaest  for  advance  or 
imbnraement. 


le- 


(a)  Recipients  shall  submit  their 
quests  for  advance  paymraits  or  reiia- 
bursements  under  nonconstructl  an 
grants  or  amtraets  and  their  requeits 
for  advance  payments  under  constnc- 
Maa  grants  or  contracts,  on  the  Requ  »t 
ioc  Advance  or  Reimbursement  foim 
prescribed  by  Attachment  H  of  OTfB 


Circular  No.  A-102  (HEW  Form  604T) 
when  letters  of  credit  or  predetomlned 
autcnnatle  lYeasury  check  advance 
methods  are  not  used.  Addttlonally,  the 
Commissioner  may  prescribe  ttale  form 
for  construction  grants  In  lieu  of  the 
Outlay  Report  and  Request  for  Reim- 
bursement for  Construction  Programs 
as  specified  in  S  100a.406(d) . 

(b)  Recipients  will  be  authorized  to 
sutaiit  no  less  often  than  monthly  their 
requests  for  advances  or  reinU>ur8ement 
when  letters  of  credit  or  predetermined 
automatic  Treasury  check  advance 
methods  are  not  used. 
(OMB  circular  No.  A-102,  Attachment  H.) 

§  lOOa.406  Outlay  report  and  request 
for  reimlmrsement  for  conatmction 
projects. 

(a)  Construction  grants  paid  by  reim- 
bursement method.  (1)  Requests  for  re- 
imbursement under  constriictlcm  grants 
and  contracts  shall  be  submitted  an  the 
Outlay  Report  and  Request  for  Reim- 
bursement for  Oonstructioci  Programs 
form  prescribed  by  Attachment  H  of 
OMB  Circular  No.  A-102.  The  Commis- 
sioner may,  however,  substitute  the  Re- 
quest for  Advance  or  Reimbursement 
form  specified  in  S  lOOa.405  In  lieu  of  this 
form  when  he  determines  that  the  for- 
mer provides  adequate  information  to 
meet  his  needs.  ^ 

(2)  Recipients  will  be  authorised  to 
submit  no  less  often  than  monthly  their 
requests  for  reimbunanent  under  con- 
struction grants  and  contracts. 

(b)  Construction  grants  and  contracts 
paid  by  letter  of  credit  or  Treasury  check 
advances.  (1)  When  a  construction 
grant  or  contract  is  paid  by  letter  of 
credit  or  Treasury  check  advances,  the 
recipient  shall  report  its  outlays  to  the 
Commissioner  using  the  Outli^  Report 
and  Request  for  Relmbursemoit  for 
Construction  Programs  form  prescribed 
by  Attachment  H  of  OMB  Circular  No. 
A-102.  In  these  cases,  the  recipient 
should  leave  blank  those  Items  en  the 
form  which  are  applicable  only  when  re- 
questing reimbursement,  i.e..  Items  3.  5, 
10,  lit,  llu.  and  llv. 

(2)  In  lieu  of  the  certification  and 
signatures  in  items  12,  12a.  and  12b,  the 
following  certification,  signed  on  behalf 
of  the  reciploit  by  an  authorized  official 
of  the  recipient,  shall  be  sirtimitted  to  the 
CommiBsicmer  with  the  outlay  report: 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  accompanying  nport  la  cor- 
rect and  complete  and  that  aU  outlays 
reported  therein  are  for  the  purpooea  set 
forth  In  lOie  grant  (contract)  award  docu- 
ments. 

Information  as  to  percentage  of  project 
completion  and  certification  thereof  by 
fe-  the  Government  representative  shall  be 
sidnnitted  Independently  of  the  outlay 
report  at  such  times  and  by  such  means 
as  may  be  prescribed  by  the  Commis- 
sioner. 

(3)  Frequency  and  due  date  of  the 
Outlay  Report  and  Request  tar  Reim- 
bursement for  Constmetlop  Programs 
shall  be  governed  by  iliMa.403  (e) 
and(d). 
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(c)  Accounting  basis.  Tht  aooountlng 
basis  for  the  Outlay  Report  and  Request 
for  Retmbursement  for  Constm0tloa 
Programs  shall  be  governed  by  1 100a.- 
403(b). 

(d)  Attemative  forms.  For  c(Hi8truc- 
tlon  grants  and  contracts  paid  by  the 
reimbursement  method,  or  by  Treasury 
cheek  advances  based  on  perlodle  re- 
quests from  the  recipient,  the  c^nmis- 
sioner  may  substitute  the  Request  for 
Advance  or  R^mbursement  spedfled  in 
I  lOOft.405  in  lieu  of  the  Outlay  Repwt 
and  Request  for  Reimbursement  for  Con- 
structton  Programs.  When  any  other 
payment  method  is  used,  the  Commis- 
sioner may  substitute  the  Financial 
Status  Report  qiecifled  in  i  lOOa.403. 

(OMB  circular  No.  A-loa,  AttaehnMUt  H.) 
Subpart  Q^-Monftoriw^  and  Reporting  of 
Program  Psrfornuincs 

g  lOOa.430     Scope  of  subpart. 

This  sulqMut  sets  forth'the  procedures 
for  monitoring  and  reporting  program 
perfoamanoe.  These  procedures  are  de- 
signed to  place  greater  reliance  on  re- 
cipients to  manage  the  day-to-day  oper- 
ations of  their  federally-supported  ac- 
tivities. 

(OMB  circular  No.  A-loa.  Attadunant  I.) 
§  lOOa.431     Monitoring  by  recipieBls. 

Recipients  shall  constantly  monitor 
the  performance  under  federally-sup- 
ported activities  to  assure  that  adequate 
progress  is  being  made  towards  achiev- 
ing the  goals  of  the  project.  This  review 
shall  be  made  for  each  function  or  ac- 
tivity of  each  project  as  set  forth  In  the 
iMTproved  grant  ai^lication  «■  contract 
document. 

(OMB  Circular  Ifo.  A-103,  Attachment  I.) 

§  lOOa.432     Performance     reporla     for 
nonoonstmctioB  projects.         > 

(a)  Where  the  Commissioner  deter- 
mines that  i)erf  ormanee  information 
sufficient  to  meet  his  programmatic 
needs  will  be  available  from  continuation 
or  renewal  appllcatlcms,  the  Commis- 
sioner will  require  the  ree^ient  to  svb- 

■  mit  a  performance  report  only  with  the 
final  financial  Status  R^x>rt  (or  other 
financial  report  equivalent  thereto). 
Note  that  the  "AppUcatlcm  for  Fed- 
eral Assistance  (Nanconstructlon  Pro- 
grams" imBcribed  hy  Subpart  C  of 
this  part,  when  used  to  request  a  con- 
tinuation or  renewal,  provides  Inf orma- 
ticm  substantlaUy  equivalent  to  a  per- 
formance report. 

(b)  Exc^t  as  provided  In  paragn«>h 
(a)  of  this  seotlMi.  grantees  shall  submit 
a  polormance  report  with  each  Financial 
Status  Report  (or  other  financial  report 
equivalent  thereto)  In  the  frequency  es- 
tablished by  Subpart  P  trf  this  part.  The 
Cinnmlssioner  will  prescribe  the  fre- 
quency with  which  perfwmance  rqwrts 
will  be  submitted  with  the  Request  for 
Advance  or  Reimbursement  when  that 
form  Is  used  In  lieu  of  the  Financial 
Status  Report:  in  such  cases,  perfwm- 
ance  reports  will  be  required  not  more 
frequently  than  qoarteriy,  or  less  f i«- 
(juently  than  annually. 


(c)  Performance  reporta  shall  Include, 
to  the  octent  appropriate  to  the  particu- 
lar grant  or  eontraet,  a  brief  presentat|cHi 
of  the  f  oBowlng  for  each  functkm  or 
activity  Invidved: 

(1)  A  comparlscm  oi  actual  accom- 
pUshments  to  the  goals  established  tor 
the  period.  Where  the  ou^ut  of  projects 
can  be  readily  quantified,  such  quantita- 
tive data  shall  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  for  slippage  In  those  cases 
where  established  goals  were  not  met. 

(3)  Other  pertinent  lnformatl<m  in- 
cluding, wbm  appropriate,  analysis  and 
explanation  of  cost  overruns  or  high  unit 
costs. 

(OMB  circular  No.  A-IOS,  Attachment  I.) 

§  lOOa.433      Performance      reports      for 
eonstmction  projects. 

In  general,  the  Commissioner  wiU  rdy 
heavily  on  onsite  technical  inspection 
and  certified  percentage-of -completion 
data  to  keep  himself  Informed  as  to  prog- 
ress under  c(Xistructl<»i  grants  and  con- 
tracts. Therefore,  formal  pe^ormanoe 
reports  from  recipients  to  supplement 
those  souroes  of  Information  will  be  re- 
quired only  if  deemed  necessary  by  the 
CommLssioner.  and  in  no  case  more  fre- 
quently than  quarterly. 

(OMB  circular  No.  A-102,  Attachment  I.) 

§  lOOa.434     Siffnifieant  devdopments  be- 
tween acbednled  reporting  dates. 

Between  the  scheduled  performance 
reporting  dates,  events  may  occur  which 
have  significant  Impact  upon  the  f eder- 
ally-supp(M-ted  activity.  In  such  cases,  the 
recipient  shall  inform  the  Commissioner 
as  soon  as  the  following  types  of  condi- 
tions become  known: 

(a)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  impair  the 
cUDIlity  to  attain  the  objectives  of  the 
grant  or  contract.  TbiB  disclosure  shall 
be  accompanied  by  a  statement  of  the 
acticxx  taken,  or  contemplated,  and  any 
Federal  assistance  needed  to  resolve  the 
sltuati(m. 

(b)  Favorable  develcvments  or  events 
^i^ch  enable  meeting  time  schedules  and 
goals  so<mer  or  at  less  cost  than  antici- 
pated <a  producing  more  beneficial  re- 
sults than  originally  projected. 

(OMB  circular  No.  A-lOS,  Attachment  I.) 
§  lOOa.435     Budget  revision. 

If  any  performance  review  conducted 
by  the  reclploit  discloses  the  need  for 
change  In  the  budget  estimates  In  ac- 
cordance with  the  criteria  established  In 
i  lOOa.29.  the  recipient  shall  submit  a  re- 
quest for  budget  revision. 

(OMB  circular  No.  A-103,  Attachment  I.) 
6  100a.4S6     Site  Tisita. 

Site  visits  will  be  made  by  representa- 
tives of  the  Department  or  the  Qnnmls- 
sioner  as  frequently  as  imtctlcable  to: 

(a)  Review  program  acc<»npllshment8 
and  managem^it  oontrcd  sjrstems;  and 

(b)  Provide  such  technical  assistance 
as  may  be  requirecL 

(OMB  circular  No.  A-loa,  Attachment  I.) 


Subpart  R— Accountability  for  Federal 
Funds 

8  lOOa.477     Retention  of  records. 

(a)  Accords.  Each  redptoit  shall  keep 
Intact  aod  accessible  records  rdatlng  to 
the  receipt  and  expenditure  ot  Federal 
funds  (and  to  the  ^oienditure  of  the 
recipient's  oontrlbutton  to  the  cost  of  the 
project.  If  any)  In  accordance  with  sec- 
tion 434(a)  of  ttie  Goieral  Education 
ProvlsloDS  Act.  including  all  accounting 
reccmls  and  related  (»iglnal  and  support- 
ing documents  that  substantiate  direct 
and  indirect  costs  charged  to  the  award. 

(b)  Period  of  retention. — (1)  Except 
as  iHovided  In  paragrai^  (b)(2)  and 
(d)  of  this  section,  the  records  specified 
In  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date  of 
the  submlssloa  of  the  final  expenditure 
rqxMrt  or  (11)  for  grants  and  contracts 
which  are  renewed  annually,  for  3  years 
after  the  date  oi  the  submlssicm  of  the 
annual  expeiuliture  r^TOrt. 

(2)  ReocNTds  for  nonexpendable  per- 
sonal pr(H>eri7  which  was  acquired  with 
Federal  funds  shall  be  retained  tot  3 
years  after  Its  final  disposition. 

(c)  Micro/Um  copies.^Recii^Mits  may 
substitute  mlcrofllm  copies  In  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — ^The  records  in- 
volved in  any  claim  <»■  expenditure 
which  has  been  questioned  b^r  Federal 
audit  shall  be  further  retained  imtll  reso- 
luti(Hi  of  any  such  audit  questi<His:  Pro- 
vided, however.  That  records  need  not  be 
retained  if  they  relate  to  a  grant  or  con- 
tract with  respect  to  which  actions  by 
the  United  States  to  recover  toe  diversion 
of  Federal  f  tmds  are  barred  by  the  statute 
of  llmltatfcm  In  28  n.S.C.  2415  (fo) 

(e)  Audit  and  examination. — (1)  The 
Secretary  and  the  Comi^troUer  O^ieral 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  the  records  specified  In 
paragraph  (a)  of  this  section  and  to  any 
other  pertinent  books,  documents,  papers, 
and  records  of  the  rectplent. 

(2)  In  the  case  of  a  contract  or  sub- 
contract negotiated  by  the  recipient  and 
exceeding  $2,500.  ttie  recU>ia)i.  the  Sec- 
retary, the  C(»nptroIl«-  Oeneral  of  the 
United  States,  or  any  of  their  duly  au- 
thorized represoitatlves,  shall  have  ac- 
cess to  any  books,  documents,  papers,  and 
records  of  the  contractor  or  subcontrac- 
tor which  the  recipient,  the  Secretary, 
the  Comptroller  Oenena  of  the  United 
States,  or  any  of  their  didy  authorized 
representatives  determine  are  pertinent 
to  the  specific  grant  or  c(mtract  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcripts. 

(f )  Records  for  indirect  cost  rate  pro- 
posals, etc.—{  1 )  AppUcabUtty.  This  para- 
graph iQVlies  to  records  supporting  (1) 
indirect  cost  rate  proposals,  (11)  cost  al- 
location plans  of  State  and  local  govern- 
ments pursuant  to  Appendix  B  of  thin 
subchapter,  (ill)  hospital  patient  care 
rate  proposals,  and  (iv)  axiy  similar  ac- 
counting computations  of  the  rate  at 
which  a  putlcular  group  of  coats  Is 
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chargeable  to  a  grant  or  contract.  Exam- 
ples of  the  latter  are  c<Mnputer  usage 
chargetoek  rate  coBmmtattons  and  com- 
pcMlte  frinee  benefit  rate  oomputations. 

(2)  //  tubmmed  to  the  Fedenl  Goo- 
enumeni.  If  tfae  proiMMal.  plan,  w  other 
compntatkn  to  required  to  be  submitted 
to  the  Federal  GoTmuiiHit  to  form  the 
basis  for  negotiation  of  the  rate,  then 
the  tbree-yettr  retmtion  period  for  its 
supporting  recordi  .starte  from  the  date 
of  such  sulanisslon. 

(3)  //  not  submitted  to  the  Federal 
Government.  U  the  proposal,  plan,  or 
other  computation  to  not  required  to  be 
sidimltted  to  the  Federal  GoTemment  for 
negotiation  purposes,  thai  the  three-year 
retention  period  for  Its  supporting 
records  starts  from  the  ood  o<  the  re- 
cipient's fiseal  year  (or  othm  aceount- 
Ing  period)  covered  Iqr  the  pn^xMal,  plan, 
or  other  ocanputatioa. 

(30  UJB.C.  laMc  (a) ;  M  UB.C.  »416  (to) ;  OMB 
Ctrcular  No.  A-lOa,  Attacbmsot  C.) 

§  100a.4<l     Unexpended  funds. 

In  the  event  that  the  amounts  previ- 
ously awarded  have  not  been  oUigated 
pursuant  to  the  anoroved  inoject  and.  In 
the  Judgment  of  the  Commissioner.  iriU 
not  be  obligated  for  such  purposes,  the 
Commissioner  may.  upon  notice  to  the 
recipient,  reduce  the  amount  of  the  grant 
or  ctmtract  to  an  amount  cooslstent  with 
the  recipient's  needs  pursuant  to  i  100a.- 
495. 


RULES  AND  REGULATIONS 

ment  to  the  redpleat  for  ■IlowaMe  -^ 
Imbursable  coats  not  covered  by  previoas 
payments^  I 

(2)  The  recipient  duOI  Immedlal 
i^und  to  the  Federal  Government, 
otherwise  dispose  of  tn  accordance 
InstructlMis  firam  the  Oommlsslcaer, 
unoicumbered  balance  of  cash  adi 
to  the  recipient.  ! 

(3)  The  recipient  shall  submit,  wlthti 
90  days  alter  the  date  of  ccMnpletlOQ  pi 
the  grant  or  contract,  all  financial,  pet- 
f ormance.  and  other  r^x>rt8  requiredas 
a  condition  of  the  grant  or  contract.  Tne 
Commissioner  may  grant  extenslotts 
when  requested  by  the  recipient. 

(4)  The  Commisslmer  will  make  la 
settlement  for  any  upward  or  downwan 
adjustmodt  of  the  Federal  diare  of  cosfi. 
to  the  extent  caUed  for  by  ^pUcaUe 
statutes,  regulations,  or  the  terms  aiid 
conditions  of  the  grant  or  contract. 

(5)  In  the  event  a  final  audit  has  at>t 
been  performed  prior  to  the  closeout  pf 
the  grant  or  contract,  the  (TMnmlssli 
retains  the  rlfl^t  to  lecovra:  an  atnmff^ 
ate  amount  after  fully  considerbig 
recommendatiens  on  disallowed  costs  i^ 
suiting  from  the  final  audit. 

(b)  The  profvislons  of  Sutvart  L  of 
this  part  Shan  be  observed  by  the  redol- 
ent in  accGunthur  tor  any  property  i|c- 
quired  with  Ftod^al  funds,  or  received 
from  the  Fednal  Oovonment  in  c«m«c- 
tlon  with  the  grant  or  contract. 
(OMB  circular  Na  A-loa,  Attadunent  L.) 


tonter 
t)P*- 
K  «e 


(ao  T7J3.C.  laaad.) 

S  100a.4S2     Withholding  of  fuds. 

The  ivproval  of  a  grant,  or  the 
entering  into  of  a  eontract  or  other  ar- 
rangement.  and  any  payment  punuant 
thereto,  shall  not  be  deemed  to  watw  the 
rti^t  of  the  Commissioner  to  withheld 
funds  by  reason  of  the  failure  of  a 
recipient  to  observe,  either  before  or  after 
such  aOnlnlstratlve  action,  any  Federal 
requirements. 

{MVS.O.  1231c(l9)(l).) 

8  lM«.4a3     Waiver  of  law  proUhited. 

No  official,  agent,  or  employee  of  the 
Office  ot  Education  or  the  Department  of 
Health.  Education,  and  Wtifare  abaH 
have  tbe  authority  to  waive  or  alter  any 
I»ovlslon  ot  the  regulatioiia  In  this  diap- 
ter  (except  through  amendment  by  pid»- 
Ucstlfln  in  the  FfeanuL  RssKm),  or 
other  relevant  statute  or  regnlaSlon.  and 
no  action  or  f  aUnre  to  act  on  the  part  of 
such  ofllclal,  agent,  or  employee  shall 
operate  In  derogation  of  the  Oonmils- 
sloner's  right  to  enforcement  of  saidpro- 
vtoions  In  accordance  wi^  their  terms. 

(43  Dec.  Comp.  Gen.  31  (IMS).) 

§  lOOa.494     aoMont. 

(a)  "Clooeout"  means  the  process  by 
which  the  Canamtosloner  determines  that 
all  apiAlcable  administrative  actions  and 
all  required  worfc  of  the  grant  or  contract 
have  been  completed  by  the  recipient  and 
the  Commlsslaner. 

(b)  In  closing  out  grants  and  con- 
tracts, the  following  shall  be  observed: 

(1)  Upon  request,  the  Cammlssloncr 
wlU  make,  or  arrange  for,  pmnpt  pay- 


§  109a.495     Termination  and  suspensi^ 

(a)  Termination. — (1)  Thla  section 
mnJiles  to  the  Federal  programs  of  <  ks- 
sistanee  listed  in  1 100a.lO(a> ,  exo  pt 
those  Federal  programs  under  which  :  «- 


dplents  an  cntittod  to  an 
for  a  haaitDg  pursuant  to  5  FJ3.C. 
(3)    This  seetka  WPpUes  to  coni 
other  ttum  liiose  g>ecined  In  t  H 
a>).  (3)   Asstotsnre  imder  any 
program  to  which  this  part  to  i4>pl 
may  be  feonBiBated  In  wbtie  or  In 
the  Commlaslaner  determines,  after 
f ordliw  the  recipient  reasonable 
and  an  opporiimllgr  to  be  laeazd.  that 
netotani  tea  laOed  to  cany  oat  Us 
proved  prataet  proposal  in  accori 
with  the  appilraWe  law  and  the 
gaiOx  flsil"*'**"^  or  has  otherwise  f  aili 
o(«nply  with  any  law,  regulatlcm. 
ance,  term  or  oondltlon  i^ptdicable 
grant  or  contract. 

a>)  Notice  o/ termination.  Proci 
with  respect  to  the  termlnatlan  ot 
grant  or  contract  shall  be  Initlatfd  by 
ywttiHT^g  of  a  notice  to  the  recipient  Si- 
ting forth  the  basto  of  the  proposed  ter- 
mination and  the  procedures  avallabl ;  to 
the  redptaot  under  this  section  and  I  ftrt 
l6ofthtotltte. 

(c>  Siupenaion  of  tissistance.  Sub  ect 
to  paragraph  (f )  ot  this  section,  as«st^ 
ance  may  be  saspendeA  during  the  pend- 
ency of  a  termination  proceeding  ini- 
tiated piBiaant  to  this  section. 

(d)  Notice  of  auapenaion.  It  the  Oxn 
wifarinwwr  dstermines  that  sospensiofi  of 
assistance  during  the  pendency 
liiiiiiliiaHwi    proceeding    to    neo 
notice  of  the  suspension  shall  be  milled 
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to  the  redpient  (wblefa  may  be  Induded 
In  the  notice  of  teminattan) .  rxbe  aottee 
of  snapenslon  diaB:  (1>  Pifutm  tbm  re- 
dptaDt  of  that  determlnatJen,  (3)  advise 
the  recipient  ot  the  dfective  date  of  the 
sDspensioD  (wUchwfflbenoeaiitartfaan 
the  date  of  the  notice  oi  termination) 
and  (3)  offer  the  recipient  an  opportu- 
nity to  show  cause  why  such  action  ' 
should  not  be  taken. 

(e)  Effect  of  notice  of  sutpentkm.  (1) 
The  notice  required  under  paragrwh  (d) 
of  thto  section  shall  advise  the  recUiient 
that  no  new  expenditures  or  obligations 
made  or  incurred  th  connection  with  the 
grant  or  contract  duiing  the  period  of 
the  siuvenslon  win  be  recognised  by  the 
Govenunent  in  the  event  that  asstotance 
to  ulthnatdy  terminated.  (2)  Expendi- 
tures to  fulfill  legally  enforceable  com- 
mitments made  prior  to  the  notice  ot  sus- 
pension, in  good  faith  and  in  accordance 
with  the  recipient's  approved  project,  and 
not  in  antktpatkm  of  suapcnston  or 
termination,  win  not  be  considered  new 
expenditures. 

(f)  Opportmiitvtos/koteeaicte.— Ifthe 
recipient  requests  an  opportunity  to  diow 
cause  why  a  snspensten  of  aadstanee 
should  not  be  continued  or  imposed,  the 
Commissioner  win,  within  7  days  aftor 
receiving  such  request,  hold  an  Informal 
meeting  for  that  purpoee^ 

(g)  Grant  appeals  board.  (1)  The 
recipient  may  appeal  the  Govenuncnt's 
dedsloti  to  tem^nate  the  grant  <»:  con- 
tract by  submltang  an  appUcatton  for 
review  to  the  Departmental  Ofaat  Ap- 
peals Boaxd  pursuant  to  Part  16  of  thto 
title.  (2)  Bther  the  redplait  or  the  Com- 
missioner may  request  an  feif ormal 
meeting  regarding  the  proposed  termtna- 
tion,  but  for  the  purposes  of  1 16.5(b)  (2) 
of  thto  title,  the  recipient  Shan  be  deemed 
to  have  exhausted  the  OfBee  «(  Ednea- 
tlon's  informal  procednres  upon  Its  re- 
ceipt of  the  notice  of  termlnatlan. 

(h)  Effective  date  of  termination. 
Termination  of  assistance  under  thto 
section  win  be  effected  by  the  deliv- 
ery to  the  recipient  of  the  notice  oi  ter- 
mination imder  paragraph  (b)  pf  thto 
section;  or.  where  the  reciplmt  Invokes  . 
the  procedures  available  under  para- 
graph (g)  of  thto  section,  upon  a  final 
decision  under  i  16.10  of  thto  title. 

a)  £i7ect  of  termination.— (1)  In  the 
event  assiatianpe  to  terminated  under  thto 
section,  flnftnota^i  obligations  incurred  by 
the  ieclpleuti«lor  to  the  effective  date  ot 
such  termination  wiU  be  allowaUe  to  the 
extent  they  would  have  been  allowable 
had  such  asstotance  not  beat  terminated, 
except  that  (i)  no  obligations  Incurred 
during  the  period  in  which  such  assist- 
ance was  suspended  and  no  obligations 
Incurred  In  anticipation  oi  ■■fpewiinn  or 
termination  wiU  be  allowed  and  (II)  the 
recipient  shall  caiM^  as  msmy  outstand- 
ing obligations  as  possible. 

(2)  Within  60  days  of  the  effective 
date  of  termination  of  aailEtanoe  under 
thto  seetkm.  the  reclpleiit  shall  furnish 
an  itemized  acooimting  of  fonda  ex- 
pended, obhgatod.  and  remalntng.  With- 
in 30  days  of  a  request  therefor,  the 
recipient  shaU  remit  to  the  Oovemment 
any  amoimts  found  due. 


(20  U3.C.  1221c(b)(l):  OMB  Ctrcular  No. 
A-103,  atUchment  L,  3-8.) 


lOOa.496     Termiiuition 
groonda. 


other 


PART  100b— STATE  ADMINISTERED 
PROGRAMS 


Sec. 

100t>.10      Scope. 

Subparts — StMa  Han* 
lOOb.lS      GovBrnor'S  oommenta. 
10(ll>.ae      Budget  xerlBions  and  minor  devia- 

tlona. 
lOOa.32      XffeeUve  dates  of  State  r*"u  and 

amendmento. 

Subpart  C — [Rasarvad] 
Subpart  D — Fadaral  Financial  Participation 

lOObJSa      OUlgatloa  of  Federal   appraprla- 

tions. 
lOOb.53      Payments. 
lOObJNS      ObllgaUcn  by  recipients. 
lOCbJSe      TulMon  and  feea. 
lOOb.60      Bellgloua  worabip  or  InatructkMi. 

a«bP"»t  E— Orant  Paymant  Raquiramante 
lOOb.OO      Scope  ot  auibpsrt. 
100b.61      Deflnltlcxis. 
100b.6a      Payment    methods    for    nonoon- 

structicKi  grantB. 
lOOb.68      Payment  metbods  for  construction 

giants. 
100l>.64      Wltbboldlng  o(  payments. 
100t>.S6      Bequeatlng  advances  or  ralmburse- 

ments. 

Subpart  F— Cash  I>apoaltat1as 
lOOb.70      Fbyalcal  aegregatlon  and  ellglbUllT. 
100t>.71      Obacks-pald  basto  letter  of  ciedit. 
lOOb.72      Mlnortty-owned  banks. 

Subpart  Q— Cost  Princlplas 

Scope  of  subpart. 

State  and  local  govemmenta. 

Instltuttons  of  higher  education. 

Nonprofit  otganlzatlons. 

SubgrantB  and  cost-type  contracts. 
Subpart  H— MatcMiw  end  Coat  StMrli« 
100b.go      Purpose  and  scope. 
lOObill      Definitions. 
100b.9a       AUowHbUlty. 


100b.80 
10Ob.Sl 

ioot>.8a 

lOOb.83 
100«>.B4 


(a)  Except  for  matters  sii>Jeot  to 
i  lOOa.495,  grants  and  contracts  may  be 
terminated  in  whole  or  in  part  only  as 
follows: 

(1)  By  the  Commissioner  with  the 
consent  of  the  recipient,  in  which  case 
the  two  parties  shan  agree  ivon  the  ter- 
minaticm  conditions,  including  the  effec- 
tive date  and  in  the  case  of  partial  ter- 
minations, the  pcntlon  to  be  terminated, 
or 

(2)  By  the  recipient,  upon  written 
notifioation  to  the  Oommlssioner,  setting 
f(»^  the  reasons  for  the  termination, 
the  tf  ecUve  date,  and  in  the  case  of 
partial  terminations,  the  porticm  to  be 
terminated. 

(b)  When  a  grant  to  terminated  pur- 
suant to  paragraph  (a)  of  thto  section, 
the  recipient  shaU  not  incur  new  obliga- 
tions for  the  tenninated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obllgatians  as  poas&le.  The 
Commlssiooer  will  allow  fuU  credit  to  the 
recipient  for  the  Federal  share  of  the 
nonnancellaMe  obUgatians  propettij  in- 
curred by  the  recipient  prior  to  termlna- 
tloa. 

(OaCB  circular  No.  A-loa,  AttachmMit  L.) 


RULES  AND  REGULATIONS 


Sec. 

lOOb.0S      Valuations  at  tn-Und  eoutrflm- 

ttona  from  tblrd  partlaa. 
100b.M      Sappartmg    laoorda    for 

oentrUnxtloas  fton  tlUrd  ] 

tMbVaiti    firacMiewieiit 

lOOb.lOO  Scope  of  subpart. 

lOOb.lOl  Oeneral. 

100b.loa  Code  ot  conduct. 

lOOb.lOS  Fte*  ootnpatttlon. 

lOOb.104  Procedural  nqulTMnents. 

lOOb.lOS  Negotiated  procurements, 

leob.ioe  Contractor  raqxmslbUlty. 

lOOb.107  Beoords    for   negotiated   procure- 
ments by  State  agwieles. 

lOOb.loe  Contract  administration  eystem. 

100b.  100  Contract  and  subgrant  prortolons. 

Subpart  J    aowdlng  and  Insurance 
lOOb.iao    General. 

lOOb.121    Constructlcm  and  faculty  Improve- 
ment. 
100b.l2a    lioan  guarantees. 

Subpart  K — CwistiucUoii  RequlramawU 


lOOb.168 
lOOb.lSe 
lOOb.167 
lOOb.lSS 
lOOb.lM 

loob.ieo 

lOOb.lSl 
100b.lS4 
lOOb.168 
lOOb.lSB 
lOOb.170 
lOOb.171 

lOOb.lTa 
lOOb.173 
lOOb.184 
lOOb.186 
lOOb.186 
lOOb.187 

lOOb.188 
lOOb.180 
100b.lB0 
lOOb.191 
lOOb.102 

Subpart 

ioob.ao0 
ioob.aio 

lOOb.311 

ioob.ai2 

lOObJlS 
100b.21S 
100bJ17 
lOObJlS 
100b.a20 


Scope. 
Deflnttkm. 

Manner  of  ouistnictlon. 
Tlm/rilnees  oS  work. 
Commencement  of  construction. 
ClvU  rlgbts  asBiuanoe. 
Title  to  site. 
Contracting. 
Bepcrts. 

Pedaral  access  to  records  and  work. 
OperatUm  and  maintenance. 
,  Cost-sharing       and       opwratlonal 
funds. 
Supervision  and  Inspectkm. 
Cultural  activities. 
SaTe^  and  becatb. 
Bnvtronmental  Impact. 
Pnservatlon  of  historic  sites. 
Davis-Baoon,  Copeland,  and  Con- 
tract Work  Hours  Standards  Acts. 
Nondiscrimination. 
AoeesB  by  the  handicapped. 
Avoidance  oS  flood  hazards. 
Relocation  assistance. 
Water  poUutton. 


L — Property  Managamant  Ro«|ulramants 
Scope  of  subpart. 
Oeneral. 
Definitions. 
Seal  property. 

NoneqMndable  personal  property. 
Expendable  personal  property. 
Intangible  personal  property. 
Publlcationa. 

Determining    percentage    of   par- 
ticipation. 


lOOb.230 
100b.asi 
100b.a32 
lOOb.333 
lOOb.234 
100b.23S 
lOOb.238 


lOOb.260 
lOOb.264 
100b  .257 
lOOb-ass 
100b.a62 
100b  J74 
100b  .276 


Scope  at  subpart. 

Meaning  of  program  Income. 

Interest  Income. 

Sale  ot  real  and  personal  property. 

SoyalOee. 

Other  program  Income. 

Barmarked  revenues. 

N— Misconanaaus  Itaquiremants 
Financial  Interest  prohibited. 
Transfw  of  funds  to  subgnutees. 
Custody  of  funds. 
Leasing  f  acUlUes. 
ClvU  rights. 

AppUoatlcKi  of  State  rules. 
Comdlnatlon. 
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■rt  P    Financial  Wapoitlns  Raquliamants 

lOOb.eoo     Scope  ot  subpart. 

100b.401     OeOnttlooa. 

100b.40a    Authorlaed  forms  and  Instructions. 

100b.408    Financial  status  report. 

100b.404  Report  of  Federal  cash  transac- 
tk>ns. 

lOOb.MS  Bequest  for  advance  or  reimburse- 
ment. - 

100b.40S  Outlay  rq>ort  and  request  for  le- 
ynbursement  for  omstructlon 
programs. 

lOOb.407  Bequests  for  supplementary  Treas- 
ury ebecks. 

Subpart  Q     MonHoringand  lleportli«  of  Pn«i«m 


lOOb.430 
lOOb.431 
100b.4Sa 

100b.4S3 

lOOb.434 

100b.43S 


lOOb.477 
lOOb.481 
lOOb.482 
100b.«38 
lOOb.484 
100b.4e4 
lOOb.496 


Subpart  O— Financial  Managamant  Systems 
lOOb^OO    Scope  of  subpart. 
lOOb.301    Standards. 
100b.80a    Subgranteea. 


Scope  of  sulq>art. 
M<»iltarlng  by  State  agencies. 
Performance  reporta  for  noncon- 

structlon  grants. 
Performance  reports  for  construc- 

tloQ  grants. 
Significant  developments  between 

scheduled  reporting  datea 
Site  visits. 

n    AcceuntsbBlty  for  Federal  Funds 
Retention  of  records. 
Unexpended  funds. 
Wlttiholdlng  of  funds. 
Watvar  of  Uw  prohibited. 
Federal  audits, 
cnoeeout. 
TeraUnatlon  of  program. 

AtrrROairr:  Sec.  403(b)(1).  Pub.  L.  90- 
247,  Se  Stat.  327  (20  UJS.C.  1221c(b)  (1)  ),  un- 
less otherwise  noted. 

Subpart  A — General 

§  100b.lO     Scope. 

Except  to  the  extent  Inconstotent  with 
an  applicable  statute  or  regulation,  the 
provtoions  contained  In  thto  part  apply 
to  all  Federal  programs  of  asstotance  au- 
thorized under  the  f  <dlowlng  authorities : 

(a)  Financial  assistance  to  local  edu- 
cational agencies  for  the  educatlm  of 
chUdren  of  low-income  families  under 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  UB.C.  241a) ; 

(b)  School  library  resources,  teztboolcs. 
and  other  Instructional  mateiiato  under 
title  n  of  the  Elementary  and  Secmdary 
Education  Act  of  1965  (20  UjS.C.  821) ; 

(c)  Suiwlementaty  educatkHial  cen- 
ters and  services;  guidance,  counseling, 
and  testing  under  title  nz  of  the  Ele- 
mentary and  Secomlary  Education  Act 
ot  1965,  except  section  306  thereof  (20 
UJS.C.  841) ; 

(d)  Assistance  to  States  for  education 
of  handicapped  children  under  part  B  of 
the  Education  of  the  Handicapped  Act 
(20  UJ3.C.  1411)  ; 

(e)  State  vocational  education  pro- 
grams, research  and  training  in  voca- 
tional education,  exemplary  programs 
and  projects,  and  residential  vocational 
schools — State  programs;  and  consumer 
and  homemaking  education,  cooperative 
vocational  education  programs,  and 
work-study  programs  for  vocational  ed- 
ucation students  under  part  B,  sections 
131(b),  142(d).  and  152;  and  parts  F, 
O,  and  H.  respectively,  of  the  Vocational 
Education  Act  of  1963  (20  U.S.C.  1262 
1281(b).  1302(d).  1322.  1341.  1351,  and 

(f)  Programs  under  the  Adult  Edu- 
cation Act  (except  special  experimental 
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demonstration  projects  and  teacher 
training  under  sections  309  and  S14 
thereof)   (20  U.S.C.  1201) ; 

(g)  Programs  under  the  Library 
Services  and  Constmetioa  Act  (20  TJBJC. 
351); 

(h)  Community  service  and  c<mtlnu- 
ing  education  program  under  title  I  of 
the  Higher  Education  Act  of  1965  (20 
US.C.  1001) : 

(i)  Financial  assistance  for  strength- 
ening Instructkxi  In  science,  matbe- 
matics,  modem  foreign  languages,  and 
other  critical  subjects  \mdex  title  m 
of  the  National  Defense  Education  Act 

of  1958  (20  UJ3.C.  441): 

(J)  Training  under  section  231(a)  of 
the  Manpower  Develooment  and  Train- 
ing Act  (42  U^.C.  3001(a) )  ;  and 

(k)  Attracting  and  qualifying  teach- 
ers to  meet  critical  teacher  sbmrtages 
under  part  B-2  of  the  Education  Pro- 
fessions Development  Act  (20  UB.C. 
1108). 
(20  U.S.C.  1221c<b)(l).) 

Sul)|>art  B— State  Plans 
§  lOOb.15     Covemf's  i  niTats. 

Prior  to  the  submission  to  the  Com- 
missioner of  any  State  plan.  State  ap- 
plication, or  of  any  amendment  thereto, 
the  State  agency  shall  afford  the  Oover- 
nor  of  such  State  an  opportunity  to  com- 
ment on  the  relationship  of  such  State 
plan,  appUcatlon.  or  aaacndmoit  to 
conu>rehensive  and  other  State  plans  and 
programs.  The  Govomor  shall  be  af- 
f (NTded  a  period  of  not  less  than  45  days 
In  irtikh  to  make  such  comments.  Any 
such  comments,  or,  tf  the  Oufeinor 
makes  no  etnoments.  a  statement  to  that 
effect,  Shan  be  attached  to  such  plaii. 
appUeatton,  or  amendment  when  the 
same  Is  sidgmltted  to  the  Commtaloner. 

(OfMB  Circular  No.  A-9B.) 

§  lOOb.29     Badget  revW« 
deviatioRS. 

(a)  Needs  of  State  govemmenU. 


RULES  AND  REGULATIONS 


The  State  agency  shall  notify  the 
OrtiTiTintgainTwr  promptly  Whenever  the 
amount  of  Federal  authcnised  funds  la 
expected  to  exceed  the  needs  (rf  file  Btate 
agoicy  by  more  than  $5,000  or  5  perecnt 
of  the  amount  of  Federal  authorised 
funds,  whichever  is  greater. 
(CMCB  CtrcTilar  I*o.  A-102,  atUcbnwnt  K.  2.) 

(b)  Deviations  from  approved  Imdg- 
efs.— Expenditures  of  State  agencies  and 
subgrantees  will  not  be  considered  In- 
eligible for  Federal  flnanrlal  participa- 
tion solely  because  of  minor  deviations 
from  an  approved  project:  Provided, 
That  the  expenditures  In  question  are 
made  in  connection  with  such  project 
xmder  an  approved  State  plan  (or  ap- 
proved State  application,  as  the  case 
may  be),  in  accordance  with  the  ap- 
pUcable  Federal  statute  and  regulatkms. 
and  the  total  Federal  share  win  not  ex- 
ceed the  State's  allotment. 

(aOU£.C.  1221c(b)(l).) 

§  lOOb.32     Effective  dates  of  Sute  plans 
and  amendments. 

(a)  Federal  financial  participatii»  is 
available  only  with  respect  to  obligations 


incurred  mdcr  an  approved  State  _ 
(or  State  appitcatlnn.  as  the  case  ma; 
be),  or  — i>»wi»»«fai  ttaexelo.  The  Statel 
pian,  KPiUaMaa.  or  aaBcndments  thereto 
mhtM  be  eonsktared  to  be  in  effect  as  of 
ttoe  date  on  which  they  are  submitted  td 
the  Federal  Government  by  the  State  in 
substantiaUy  approTable  fcHin,  but  in  no 
event  shall  the  effective  date  be 
than  Ju^  1  fl<  the  fiscal  year  for  whlel 
they  are  submitted.  The  State  aget 
wlU  be  apprised  at  the  effective  date 
the  notice  of  approval  sent  to  the  Stai 
agency  by  the  Commissioner. 

(b)  PMenl  fuwis.  excq>t  funds  madf 
available  e^tressly  for  the  development 
of  state  plans,  shall  not  be  available  for 
obligation  with  respect  to  binding  com4 
mitments  (other  than  those  relating  to 
personal  services,  utility  services,  travd, 
or  the  rental  of  equipment  or  facilities) 
entered  Into,  or  with  respect  to  peisoni 
services,  utility  services,  travel,  or 
rental  <tf  equipment  or  facilities  ren( 
or  performed  by  a  State  agency,  prim 
the  eltecUve  date  of  the  Stote  plan  ( 
State  application,  as  the  case  may  bel. 

(20UJ3.C.  1221e(b)(l).) 

Subpeit  C— IRetemed]  I 

Subpart  D — Federal  Financial  Particlpat^n 

S  IMb^     OMigatiMi  of  Federal  appr^ 
priations. 

The  notification  by  the  CcKnmissionfr 

to  State  agenctaa  and  Federal "^ 

(^  the iHts  made  avallaUe 

proval  or  obMgattnn  by  those 
win  be  lecanled  as  oUigating  the 
emment  of  the  United  States  in 
amounts   apeetfled.   Federal   api 
tions  so  nWlgatr^  will  remain  a 
for  obllgatlob  as  inrcscnbed  In  S 

(31  irjB.c.  aoo.) 

S  lOOb.53     Payments. 

(a)    Payment   methods   and   ad 
ments. — ^Paymoits  to  State  agencies 
be  made  In  Installmcnis,  and  tax  adv 
or  by  way  d  retabursement  pursuant 
Sul^mrt  E  of  this  part,  wltti  n 


adjustaxents  on  account  of  overpaym 
or  underpayments,  as  the  Commlssioi 
may  determine.  i 

(b)  Violations.— A  payment  for  te- 
penditursB  wWdi  fail  to  mee*  the  re- 
quirements of  any  of  the  provisions  oi 
appUcafate  Federal  statutes  w  regulatlqns 
may  be  taken  into  accoimt  in  the  det^- 
pitTiati^n  of  any  such  overpayments  ahd 
any  adjustments  relating  thereto. 

(c)  Adjustment    of    records.— 
State    agency    and   subgrantee,    in 
maintenance   of   expenditure   acco 
records,    and    reports,    shall    prom: 
make  any  necessary  adjustments  in 
records  to  reflect  refimds,  credits,  un 
payments,    ot   ovMpayments,    resul 
from  Federal  or  State  administrative 
views  and  audits  or  otherwise.  Such  ad 
Justments  shall  be  set  forth  in  any  flnan 
cial  reports  required  to  be  filed  with  the 
CommJsslcmer. 

(20  VJB.C.  ia32d.) 

§  lOOb.55     Obligation  by  rccipieals. 

(a)  Period  for  obHoetion. — 'Exeepi  as 
otherwise  provided  by  statute.  Federal 
funds  made  available  for  a  fiscal  3|ear 


shall  remain  available  for  obligation  In 
accordance  with  paragn4>h  (c)  of  this 
section  daring  that  fiscal  year.  Psdoral 
funds  for  construction  of  school  teclll- 
tles  shall  remain  available  for  obhgatkm 
for  that  purpose  for  a  reasonable  period 
ot  tfame  as  determined  by  the  Cwntts- 
sioner. 

(b)  Carryot>ers.— In  acMffdaaee  with 
section  414(b)  (20  US.C.  1225(b))  of 
the  General  Education  Proviitens  Act 
(PX.  90-247,  title  IV,  as  amended),  any 
Federal  funds  made  avallaUe.  whldi  are 
not  obligated  and  expended  prior  to  the 
beginning  of  the  fiscal  year  succeeding 
the  fiscal  year  for  which  they  were  made 
available,  shall  remain  avallaUe  for  ob- 
ligation and  expenditure  by  the  recipient 
during  such  succeeding  flaeal  year. 

(c)  Determinations  of  oblfg«iio».— For 
the  purposes  of  this  section,  an  obUgation 
of  funds  will  be  oimsldered  to  have  been 
incurred  by  a  recipient  on  the  basis 
of  dociunentary  evMenee  of  binding  com- 
mitmcnts  tor  the  acqulsttian  of  goo*  or 
prupeity,  for  the  ccnstructlan  of  facll- 
IttCB,  or  for  the  performanee  c(  WMk. 
However,  the  obUgatton  cf  fnnda  for  per- 
sonal sendees,  for  services  perfonned  by 
public  ntlUtiea.  for  travd,  and  for  the 
rental  of  equipment  and  facilities  Shaa 
be  considered  to  have  been  obligated  as 
of  the  time  such  services  woe  Tendered, 
such  travel  was  performed,  and  such 
rented  equipment  and  facilities  were 
used,  respectively. 

(20  VJB.C.  ia8ac(b)(i).) 

§  lOOb.58     Tuitiim  and  fees. 

Tuiti(8i  and  fees  collected  from  stu- 
dents enrolled  in  courses  may  not  be  in- 
cluded as  part  of  the  Ffedual  or  nen- 
Federal  share  of  expenditures  under  any 
Federal  program. 

(20U£.C.  1221c(b)(l).) 

§  100b.S9      ReliKioufl  worship  or  instme- 
tion. 

Federal  funds  shall  not  be  used  for  the 
making  of  any  payment  for  rdlglous 
worship  or  instructicm.  or  for  the  con- 
struction, operatlm,  or  malntwianffe  at 
so  much  of  any  facility  as  la  used  or  to 
be  used  for  sectarian  instruction  or  as  a 
place  for  religious  worship. 
{Lemon  v.  Kurtsman,  400  UJB.  SOa  (1971).) 
Subpart  E — Grant  Payment  Requirements 
8  IOOI1.6O     Scope  •!  nibparl. 

This  subpart  sets  forth  the  methods 
of  T"t>if<"e  grant  paymoits  to  State  agen- 
cies. These  methods  will  minimize  the 
time  elapsing  between  the  disbursement 
by  a  State  agency  and  the  transfer  oi 
funds  fnm  the  United  States  Treasury 
to  the  State  agency,  whether  such  dis- 
bursement occurs  prior  to  or  subsequent 
to  the  transfer  of  funds. 
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(20  ITJ3.C.  123ad:   OMB  Circular  No.  A-102. 
Attscbment  J.) 

§  lOOb.61     Definitions. 

As  used  in  this  subpart: 

"Advance  by  Treasury  cheek"  is  a  pay- 
ment made  by  a  Treasury  dieck  to  a 
State  agency  up(»i  its  request  or  through 
the  use  of  predetermined  payment  sched- 


ules before  payments  are  made  by  the 
State  agency. 

"Letter  ot  credit"  is  an  Instrument  cer- 
tified by  an  authorised  offldal  of  the  Of- 
fice of  Education  whteh  authorizes  a 
State  agency  to  draw  funds  when  needed 
from  the  Treasury,  through  a  Federal 
Reserve  Bank  and  the  State  agency's 
commercial  bank,  in  accordance  with  the 
provlsknis  of  lYeasory  Circular  No.  1075. 

"Percoitage  of  completion  method"  re- 
tem  to  a  syston  imder  which  payments 
are  made  to  the  recipient  ot  a  coostruc- 
tion  grant  according  to  a  sehedole  whkdi 
rdates  the  amount  and  timing  of  each 
payment  primarily  or  solely  to  the  ac- 
tual percmtage  of  oompletion  of  the 
omutructlon  work  under  the  grant  rather 
than  to  the  State  agNicy*s  actual  rate 
of  disbursements. 

"Reimbursement  by  Treasury  check"  Is 
a  payment  made  to  a  State  agency  with 
a  Treasury  check  upon  request  for  reim- 
bursement from  the  State  agency. 

(90  UJS.O.   ISSad;   OICB  Cbvular  No.  A-109. 
Attacbment  J.) 

§  lOOb.62     Payment  methods   for  non- 
eonstmelien  grants. 

(a)  Letters  of  credit  will  be  used  to 
I>ay  State  agencies  whok  all  of  the  followr 
Ing  conditions  exist: 

(1)  There  Is  or  will  be  a  continuing 
rdatkmshlp  between  the  State  agency 
and  the  reqwnslble  department  finance 
ofBee  for  at  least  a  twdve-month  period 
and  the  total  amount  of  advances  to  be 
received  from  the  finance  oOce  is 
$250,000  or  more,  as  prescribed  by  Treas- 
ury Chicular  No.  1075; 

(2)  The  State  agency  has  established, 
or  danmstrated  to  the  Commlssianer, 
the  willingness  and  abiUty  to  establish 
procedures  that  will  minimWy  the  time 
elapsing  betweoi  the  transfer  of  funds 
from  the  Treasury  and  their  dlsburse- 
moit  by  the  State  agency;  and 

(3)  The  State  agency's  «in««r,««^' 
management  system  meets  the  stand- 
ards f <»■  fund  control  and  aceoontablllty 
prescribed  In  Sulvart  P  of  this  part. 

(b)  Advances  "by  Treasury  check  will 
be  used,  in  aoeordanee  with  the  provisions 
of  Treasury  Circular  Nol  1076.  when  the 
Stete  agency  meete  an  <tf  the  require- 
mente  q)ee]fled  In  paragraph  (a)  ot  ttiis 
section  except  those  tat  paragraph  (a)  (1) 
of  this  section. 

(c)  Reimbursement  by  Treasiuy  check 
win  be  the  preferred  (althoui^  not  man- 
datory) method  when  the  State  agency 
does  not  meet  the  requirements  veetfled 
In  either  or  both  of  paragraphs  (a)  (2) 
and  (a)  (3)  of  this  section.  Ihls  method 
may  also  be  used  when  the  major  portion 
of  the  program  is  accomplished  through 
private  market  financing  or  Federal 
loans,  and  the  Federal  amlHtHnce  consti- 
tutes a  minor  portku  of  the  program. 

(d)  State  agencies  will  be  authorlaed 
to  submit  no  less  often  than  nryimLfiiy 
their  requesto  for  advances  or  retanbuise- 
ments  when  letters  of  credit  or  predeter- 
mined automatic  Treasury  check  ad- 
vances are  not  used. 

(20  UJB.C.   1282(1,  OMB  Circular  No.  A-102. 
Attaduneat  J.) 


RULES  AND  REGULATIONS 

§  10(^63     Payment    methods    for    con- 
aUwUiuugranla. 

(a)  The  percentage  of  completion 
method  wQI  not  be  used  to  pay  construc- 
tion grants. 

(b)  Reimbursement  by  Treasury  check 
Shan  be  the  preferred  method  v^en  the 
State  agency  does  not  meet  the  require- 
ments weclfled  In  f  100b.82(a)  (2)  and 
(3) ,  and  may  be  used  for  any  other  con- 
struction grant  except  where  the  Cknn- 
mlssloner  has  entered  into  an  agreement 
with  a  State  agency  to  use  a  letter  of 
credit  for  aU  Federal  assistance,  includ- 
ing assistance  for  constructkm. 

(C)  When  the  relmbursonent  by 
Treasury  check  method  Is  used,  Stote 
agencies  win  lie  authorized  to  submit  no 
less  often  than  monthly  their  requests 
for  reimbursement. 

(d)  When  the  reimbursement  by 
Treasury  check  method  Is  not  used, 
8  lOOb.62  (a)  and  (b)  shall  be  applicable 
to  the'  ccmstructton  grant.  Implementing 
procedures  undo:  1 100b.e2  (a)  and  (b) 
win  be  Insofar  as  possible  the  same  for 
constructkm  grante  as  for  ncmccxistruc- 
tion  grants  awarded  to  the  same  State 
agency. 

(20  0.8X5.  1232(1;   GtSB  Clrctilar  No.  A-102, 
Attachment  J.) 

§  lOOkM     Withholding  of  payments. 

Unless  otherwise  required  by  law.  pay- 
mente  for  proper  charges  Incurred  by 
State  agencies  win  not  be  withheld  un- 
less the  grant  is  suspended  pursuant  to 
law,  or  the  State  agency  Is  Indebted 
to  the  Uhlted  States,  and  collection  of 
the  huMMedness  wUl  not  Impair  the  ac- 
complishment of  the  Objectives  ot  any 
grant  program  qwnsored  by  the  United 
States.  When  an  indebtedness  is  to  be 
collected,  the  CommlsskHier.may,  upon 
reascmable  notice  to  the  State  agency, 
withhold  f  nmi  the  State  agency  the  right 
to  receive  payments  under  the  grant  or 
require  appropriate  accounthig  adjust- 
mente  to  recorded  cash  baluices  for 
which  the  State  agency  Is  accountable  to 
the  federal  Oovemment,  in  order  to 
Uquldate  the  indebtedness. 

(20  TTJ3.C.  12S2d;   OMB  Circular  Ko.  A-102, 
Attacbment  J.) 

§  100b.6S     Requesting  advances  or  reim- 


Subpart  P  of  this  part  sets  forth  the 
procedures  and  forms  for  requesting  ad- 
vances or  reimbursem^its. 

(20  VB.C.  1232(1;  OMB  Circular  No.  A-102, 
Attachment  J.)  ^ 

Subpart  F — Casta  Depositories 

S  100b.70     PhTaical  aegregation  and  eli- 
gibility. 

Except  as  ixovided  hi  §  100b.71. 

(a)  Physical  segregation  of  cash  de- 
positories for  Fedoal  funds  which  are 
provided  to  a  State  agmcy  is  not  re- 
quired; and 

(b)  Then  wiU  be  no  eligibility  requlre- 
mente  for  cash  d^tosltorles  in  which  Fed- 
eral funds  are  doMslted  by  State  agen- 
cies or  their  subgrantees. 

(OitB  Circular  Ifo.  A-IOI.  Attachment  A.) 
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§  lOOb.71      Otecka-paid    basis    letter    ot 
credit. 

A  separate  bank  account  shall  be  used 
when  paymento  under  letter  of  credit  are 
made  on  a  "check-paid"  basis  In  accord- 
ance with  agreements  entered  into  by  a 
Stoto  agency,  the  Federal  Government, 
and  the  hanking  institutions  Involved.  A 
checks-paid  basis  letter  of  credit  is  one 
under  which  funds  are  not  drawn  from 
the  Treasury  imtll  the  Stete  agency's 
checks  have  been  presented  to  its  bank 
for  payment. 

(OMB  Circular  No.  A-102,  Attachment  A.) 

§100b.72    Minority-owned  banks. 

Consistent  with  the  natlcmal  goal  of 
expanding  cH>Portunlties  for  mlnoritar 
business  enterprises.  State  agencies  are 
encouraged  to  use  minority-owned  banks. 
(OMB  circular  No.  A-loa^  Attachment  A.) 
Subpart  G— Cost  Principles 

§  lOOb.80      Scope  of  aobpart. 

nils  subpart  establishes  the  principles 
to  be  used  (except  to  the  extent  inconsist- 
ent with  an  wplicatde  Federal  statute  or 
regulaticm)  In  determining  aUowabiUty 
of  coste  under  Federal  programs  subject 
to  this  part,  imduding  sid>-grants  and 
cost-type  ctmtracte  awarded  by  Stete 
agencies. 

(SO  VS.C.  ia21c(b)(l):  OMB  circular  Noe. 
A-21.  A-87.) 

§  100b.8I      Slate  and  local  governments. 

The  principles  to  be  used  in  determin- 
ing the  allowable  ooste  of  activities  con- 
ducted or  administered  by  Stote  and  lo- 
cal govemmento  are  set  forth  in  Appm- 
dlx  B  to  this  subchapter. 

(OMB  Orcular  no.  A-87.) 

§  10Mk82     Institutioas  of  hif^er  educa- 


(a)  JtesearcA  and  devetopment.  The 
prlnc^des  for  determining  the  allowable 
caste  of  research  and  developmmt  work 
performed  by  Institutions  of  higher  edu- 
catton  are  set  forth  In  Part  I  of  Appendix 
C  to  this  sulMdiapter. 

(b)  TralMing  and  other  educational 
services.  The  principles  for  determlntng 
the  allowable  coste  of  tralrdng  and  other 
educational  services  provided  by  Insti- 
tutions ot  hifi^r  educatian  are  set  forth 
in  Part  n  of  Amendix  C  of  this 
subchapter. 

(c)  Other  activities,  .^^lendix  C  of  this 
subchapter  shall  be  used  as  a  guide  for 
determining  the  allowable  coste  of  other 
activities  conducted  by  institutions  of 
higher  education. 

(OMB  circular  No.  A-21.) 

§  lOOb.83     Nonprofit  organizationB. 

(a)  Nonconstruction.  The  principles 
for  determining  the  aUowable  coste  of 
nonconstructian  activities  conducted  by 
nonprofit  organizations  other  than  Insti- 
tutions of  higher  education,  luxpltals, 
Stetes,  and  local  govemmente  are  set 
forth  in  Appendix  D  to  this  subchi^ter. 

(b)  Construction.  Appendix  D  to  this 
subchapter  shall  be  used  as  a  guide  for 
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determining  the  allowable  costs  of  con- 
struction by  nonpront  organlzatl0na 
(other  thsua  Institutions  of  higher  edu- 
cation, hospitals.  States,  and  local 
governments) . 
(20UB.C.  ia2ic(b)(i).) 

§  lOOb.84      SubgranU  and  co«l-typ«  con- 
tract*. 

(a)  It  should  be  noted  that  the  cost 
principles  applicable  to  a  subgrantee  or 
cost-type  contractor  under  a  grant  will 
not  necessarily  be  the  same  as  those  ap- 
plicable to  the  State  agency.  For  example, 
where  a  State  agencly  awards  a  subgrant 
or  cost-type  contract  to  an  insUtution  of 
higher  education.  Appendix  C  to  tills 
subchm>ter  woyld  w>ply  to  the  costs  in- 
curred by  the  institution  of  higher  edu- 
caUcm,  even  though  Appendix  B  to  this 
sidKhapter  would  apply  to  the  costs  In- 
curred by  the  State. 

(b)  The  principles  to  be  used  In  deter- 
mining the  aUowable  costs  of  work  per- 
formed by  commercial  organizations  un- 
der cost-type  contracts  awarded  to  them 
are  set  forth  in  41  CPR  Subpart  1-15.2. 

(20TJ5.C.  12aiC(b)(l).) 

Subpart  H — Matching  and  Cost  Sharing 

§  100b.90     PaiiMMi«  and  scope. 

This  subpart  sets  forth  criteria  and 
procedures  for  the  allowablli^  and 
evaluation  of  cash  and  in-kind  contri- 
butions in  satisfying  matcliing  or -cost 
shturlng  requirements  applicable  to  State 
agencies. 
\      (OMB  circular  No.  A-102,  Attachment  F.) 

§  lOOb.91     Definitions. 


"Cash  contributions"  means  the  State 
agency's  cash  outlay,  including  the  out- 
lay of  money  contributed  to  the  State 
agency  by  third  parties.  Unless  author- 
ized by  Federal  legislation,  outlays 
charged  to  other  Federal  grants  or  to 
Federal  contracts  may  not  be  considered 
as  cash  contributions  of  the  State 
agency. 

"In-kind  contributions"  represent  the 
value  of  noncash  contributions  provided 
by  the  State  agency  or  third  parties.  In- 
kind  contributions  may  consist  of 
charges  for  real  proper^  and  nonex- 
pendable personal  property,  and  the 
value  of  goods  to  the  federally-supported 
activity.  Unless  otherwise  authorized  by 
Federal  legislation,  charges  for  proper^ 
purchased  whoUy  with  Federal  funds, 
and  charges  based  on  the  Federal  share 
of  the  value  of  property  piurchased  partly 
with  Federal  funds,  may  not  be  con- 
sidered as  the  State  agency's  in-kind 
contributions. 

"Matching  or  cost  sharing"  represents, 

in  general,  that  portion  of  project  costs 

not  borne  by  the  Federal  Oovemment. 

"Project  costs"  means  the  sum  M  (a) 

the  allowable  costs  incurred  by  the  State 

agency  and  (b)   the  allowable  in-kind 

contributions  made  by  third  parties. 

(OMB  circular  No.  A-103.  Attachment  F.) 

§  lOOb.92     AllowalMlily. 

(a)  M^fa^>><"g  or  cost  sharing  may  con- 
sist of: 
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(1)  Charges  Incurred  by  the  State 
agency  as  project  costs.  Not  all  charges 
require  cash  outlays  during  the  grant 
period  by  the  State  agency;  examples 
are  d^reciatlon  and  use  allowances  for 
buildings  and  equipment. 

(2)  Project  costs  financed  with  cash 
contributed  or  donated  to  the  State 
agency  by  third  parties. 

(3)  Project  costs  represented  by  in- 
kind  contributions  made  by  non-Federal 
third  parties.  Where  In-kind  contribu- 
tions are  made  by  the  Federal  Govern- 
ment, they  may  be  Included  in  the  State 
agency's  m,atching  or  cost  sharing  only 
if  Federal  legislation  authorizes  such 
inclusion. 

(b)  All  contributions  whether  ctish  or 
in-kind  (including  in-kind  contributions! 
from  third  parties)  shall  be  accepted  ad 
part  of  the  State  agency's  matching  o 
cost  sliaring  when  such  contributions: 

(1)  Are  identifiable  from  the  Stat 
agency's  records, 

(2)  Are  not  included  as  contributio 
for  any  other  federally  assisted  program, 
or  any  Federal  contract, 

(3)  Are  necessary  and  reasonable  fo 
proper  and  efficient  accomplishment  o; 
project  objectives, 

(4)  If  made  by  the  State  agency,  an. 
types  of  costs  which  are  allowable  undet 
the  applicable  cost  principles  specified  ta 
Subpart  Q  of  this  part. 

(5)  Are  not  borne  by  the  Federal  (3ov+ 
emment  directly  or  indirectly  under  any 
Federal  grant  or  contract  (unless  tht 
Other  grant  or  contract  may,  imder  aui- 
thority  of  law,  be  used  for  matching  or 
cost  sharing) .  and 

(6)  Conform  to  other  applicable  pro- 
visions of  this  subpart. 


(OMB  circular  No.  A-103,  Attachment  F.) 

§  lOOb.93     Valuation  of   in-kind  contr  • 
bntiooa  from  third  parties. 


(a)  ValttatUm  of  volunteer  services.-  - 
(1)  General.  Vblimteer  services  may  le 
furnished  by  professional  and  technlo  J 
personnel,  consultants,  and  other  skill«  d 
and  unskilled  labor.  Volunteered  servi*  e 
may  be  counted  as  matching  or  cost 
sharing  if  it  Is  an  integral  and  necessai  y 
part  of  an  «)proved  program. 

(2)  Rates  for  volunteer  services.  Rat^s 
for  volimteers  should  be  consistent  wifh 
those  regular  rates  paid  for  similar  wof k 
in  other  activities  of  the  State  agencpr. 
In  eases  where  the  kinds  of  skills  re- 
quired for  the  federally  assisted  activities 
are  not  found  in  the  other  activities  faf 
the  State  agency,  rates  used  shouM  be 
consistent  with  those  paid  for  similar 
work  in  the  labor  market  In  which  t|ie 
State  agency  competes  for  the  kind  pf 
services  involved.  . 

(3)  Volunteers  employed  oy  other  c  r- 
aanizations.  When  an  employer  other 
than  the  State  agency  furnishes  tie 
services  of  an  employee,  these  servl<^ 
shall  be  valued  at  the  employee's  re^- 
lar  rate  of  pay  (exclusive  of  fringe  ber  e- 
flts  and  overhead  cost) :  Provided.  Th(  se 
services  an  in  the  same  skill  for  whi  ch 
the  employee  is  normally  paid. 

(b)  Valuation  of  donated  real  or  tc  n- 
aWU  versonta  property,  or  use  thereo.  - 
(1)  Donation  of  title.  If  the  donor  trans- 


fers title  to  the  property,  the  amount  to 
be  allowed  as  matching  or  cost  sharing 
shall  be  determined  as  if  the  State 
agency  had  purchased  the  property  and 
had  paid  the  fair  market  value  of  the 
property  at  the  time  of  transfer. 

(2)  DoncUion  of  use.  If  only  use  of  the 
property  is  donated,  and  the  donor  re- 
tains title,  the  sunount  to  be  allowed  as 
matching  or  cost  sharing  shall  be  deter- 
mined as  if  the  State  agency  had  rented 
the  property  and  had  paid  the  property's 
fair  rental  value. 

(3)  Appraisal.  The  Commissioner  may 
require  that  the  value  of  real  property 
be  established  by  an  independent  ap- 
praiser (i.e.,  a  private  realty  firm  or  a 
General  Services  Administration  repre- 
sentative) and  certified  by  the  respon- 
sible official  of  the  State  agency  as  a 
precondition  to  allowability  for  match- 
ing or  cost  sharing  piuposes. 

(c)  Valuation  or  other  in-kind  con- 
tributions by  third  parties.  Other  neces- 
sary in-kind  contributions  made  by  third 
parties  specifically  for  and  in  direct 
benefit  to  the  Federal  program  may  be 
accepted  as  matching  or  cost  sharing: 
Provided,  That  they  are  adequately  sup- 
ported and  permissible  under  the  law. 
Such  charges  must  be  reasonable  and 
properly  justifiable. 
(OMB  Circular  No.  A-102,  Attachment  F.) 

§  lOOb.94     Supporting    records    for    in- 
kind  contributions  from  third  parties. 

The  following  requirements  pertain  to 
the  State  agency's  supporting  records  for 
in-kind  contributions  from  third  parties: 

(a)  The  extent  of  volunteer  services 
must  be  supported  by  the  ssune  methods 
used  by  the  State  agency  for  its 
employees. 

(b)  The  basis  for  determining  the 
charges  for  personal  services,  material, 
equipment,  buildings,  and  land  must  be 
documented. 
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(OMB  Circular  No.  A-102,  Attachment  F.) 

Subpart  I — Procurement  Standards 
§  lOOb.100     Scope  of  subpart. 

Tills  subpart  provides  standards  for 
use  by  State  agencies  in  establishing 
procedures  for  the  procurement  of  sup- 
plies, equipment,  construction,  and 
other  services  whose  cost  is  borne  in 
whole  or  in  part  as  a  direct  charge  by  the 
Federal  CSovemment.  These  standards 
are  furnished  to  insure  that  such  ma- 
terials and  services  are  obtained  in  an 
effective  manner  and  in  compliance  with 
the  provisions  of  applicable  Federal  Law 
and  Executive  Orders. 
(OMB  circular  No.  A-102,  Attachment  O.) 
§  lOOb.101      General. 

(a)  State  agoacies  may  use  their  own 
procurement  policies  provided  that  pro- 
curements whose  cost  Is  borne  in  whole 
or  In  part  as  a  direct  charge  by  the  Fed- 
eral (jovemment  adhere  to  the  stand- 
ards set  forth  in  this  subpart. 

(b)  The  standards  contained  in  this 
subpart  do  not  reUeve  the  State  agency 
of  the  responsibilities  arising  under  its 
contracts.  The  fl'tate  agency  is  the  re- 
sponsible authority  regarding  the  settie- 
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ment  and  satisfaction  of  an  coDtnetual 
and  administrative  Iteues  azlstnc  out  at 
procurements  entered  Into  In  suppoct  of 
a  grant.  Ttda  Indudes  but  la  not  nmtted 
to:  Dlmutea.  claims.  protcBtB  of  award. 
source  evaluation,  or  other  matten  of  a 
contractual  nature.  Matttrc  ooncemlns 
violation  of  law  axe  to  be  referred  tosoeh 
local.  State,  or  Federal  authority  as  may 
bave  proper  Jurisdiction. 

{CatB  dreular  No.  A-103,  Attachment  O.) 
I  lOOb.102     Code  of  eondnct. 

Tlie  State  agency  shall  maintain  a 
code  or  standard  of  ccmduct  wbkii  shall 
ffovem  ttae  pcrf oimaiiee  of  its  dBoers, 
smployMs,  or  agents  In^contiactbig  with 
and  expending  Federal  funds.  The  State 
agency's  oOeera,  employees  or  agents, 
•ban  neither  scdicit  nor  accept  gzatui- 
ttes,  faTors.  or  anything  of  monetary 
value  from  oontractors  or  potential  CW" 
tracton.  To  the  extent  permUwdble  under 
State  or  local  law.  rales  or  reguIatioDS. 
such  standards  shall  provide  for  asvro- 
prlate  penalttos,  sanctions,  or  other 
dtodpUnaiy  actions  to  be  i^^p^led  for  vio- 
lattoos  of  such'  standards  either  by  the 
State  agency's  oOcexs.  employees,  w 
agents,  or  by  contractcrs  or  their  agents. 

(OICB  ClreaUr  No.  A-loa.  Attachment  O.) 

S  lOOb.103     Free  oompethion. 

All  mociuemait  transactions  of  the 
State  agency,  regardless  of  whether  ne- 
goUated  or  advertlaed  and  without  re- 
gard  to  doUar  talue^  shall  be  conducted 
In  a  manner  so  as  to  provide  maadmum 
open  and  free  oompetltian.  Tlie  State 
agency  should  be  alert  to  orgwnltiattonal 
conflicts  of  Interest  or  noneompetlttve 
practices  among  contractors  which  may 
restrict  or  eliminate  cunpetition  or 
otfaerwise  restrain  trade. 

(OMB  circular  No.  A-loa,  Attachment  O.) 
8  lOOb.104     Procedural  reqoircmcnls. 

Tbe  State  agency  staaU  establish  pro- 
curement procedures  wlilch  provide  for, 
as  a  minimum,  the  foUowlng: 

(a)  Roposed  procurement  actions 
shall  be  reviewed  by  appropriate  ofBdals 
of  the  State  ngeaocy  to  avoid  purchasing 
unnecessary  or  duplicative  Items.  Where 
appropriate,  sn  analysis  sfaaH  be  made  of 
lease  and  purchase  aHemattves  to  detn- 
mine  which  would  be  the  most  ecanoml- 
cal,  practical  procurement. 

(b)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material,  product,  or 
service  to  be  procured.  Such  descrli>tion 
Shan  not,  in  oompetitive  iwoeurements. 
contain  features  which  imdiHy  restrict 
oompetitkin.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to  de- 
fine the  performance  or  other  salient  re- 
quirements of  a  procurement  and,  when 
80  used,  the  specific  features  of  the 
named  brand  which  must  be  met  by  of- 
ferors should  be  clearly  specified. 

(c)  Positive  efforts  shall  be  made  by 
the  State  agency  to  utilise  small  business 
and  minority-owned  business  sources  of 
supplies  and  services.  Such  efforts  should 


allow  tbsse  sources  tte  maxlmtim  feasi- 
ble epportimtty  to  compete  for  contracts 
to  be  perfomed  under  FwjhibI  grants. 

(d)  Itie  type  of  procuring  Instruments 
used  (Le..  flzed-piioe  contracts,  cost  re- 
imbursable contracts,  purchase  orders, 
incentive  eontrsets,  etc.)  shall  be  appro- 
PKlate  for  the  particular  procurement 
and  for  promoting  the  purposes  of  the 
FMeral  program  inTc^ved.  The  "eost- 
plU8-«-peccentage-of-co6t"  method  of 
contracting  shsll  not.be  used. 

(e)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
pobHc  openings  shall  be  the  required 
meOiod  of  procurement  unless  negotia- 
tion pursuant  to  |  lOOb.105  Is  necessary 
to  aooompUdi  sound  proeiu'ement.  How- 
ever, procurements  of  $2,500  (»■  lees  need 
not  be  so  advertised  unless  otherwise  re- 
quired by  State  or  local  law  or  regula- 
tions. When  formal  advertising  is  em- 
viayed: 

(1)  The  awards  shall  be  made  to  the 
respoDsfide  bidder  whose  Ud  Is  respon- 
sive to  the  InvltatkHi  and  Is  most  ad- 
vantageous to  the  State  agency,  price 
and  other  factors  considered.  Factors 
such  as  discounts,  transportatlcm  costs, 
and  taxes  may  be  considered  in  deter- 
mining the  lowest  bid. 

(2)  invitations  for  bids  shall  clearly 
set  forth  an  requirBments  which  the 
bidder  must  f  uUUl  In  ord«'  for  his  bid  to 
be  evaluated  by  the  State  agency. 

(3)  Any  or  aU  Uds  may  be  rejected 
when  It  Is  in  the  State  agmcys  Interest 
to  do  so,  and  mcb  rejections  are  In  ac- 
cordance with  appUcsMe  State  or  local 
law.  rules,  and  regulations. 

(OICB  OUvular  No.  A-103,  Attachment  O.) 
8  l<N>b.l05     Negotiated  procnrementa. 

(a)  ftoeuremoits  may  be  negotiated 
by  the  State  agency  if  it  is  not  practica- 
ble or  feuible  to  use  formal  advertising. 
Generally,  procurements  may  be  negoti- 
ated If  one  or  more  of  the  following  oon- 
ditioos  prevafl: 

(1)  The  pidblic  exigency  wlU  not  per- 
mit ttae  dday  Incident  to  advNlislng; 

(2)  Ttae  material  or  service  to  be 
procured  Is  available  from  only  one 
person  or  firm;  aU  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$5,000  shaU  be  referred  to  the  Com- 
missioner for  prior  approval : 

(3)  The  aggregate  amount  involved 
does  not  exceed  $2.500 ; 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  Institution; 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limlte  of 
the  united  Stetes  and  its  possessions: 

(6)  No  accepteble  bids  have  been  re- 
ceived after  formal  advertising; 

(7)  The  purchases  are  for  highly 
perishable  materials  or  medical  sup- 
plies, for  material  or  services  where  the 
prices  are  esteblished  by  law,  for  tech- 
nical items  or  equipment  requiring 
standardlwition  and  Inter-change- 
abllity  of  parts  with  existing  equipment, 
for    experimental,     developmental    or 


research  work,  for  supplies  purchased 
for  authorized  resale,  and  for  technical 
or  spedallzed  supplies  requiring  sub- 
stantial initial  Investment  for  manu- 
facture; or 

(8)  NegotiaU(m  is  otherwise  author- 
ized by  applicable  Federal,  State,  or  local 
law,  rules  dt  regulations. 

(b)  Notwithstanding  the  existence  of 
circumstances  Justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(OMB  ClrctUar  No.  A-102,  Attachment  O.) 
§  1(MH>.106     Contractor  responsibility. 

c:k)ntracts  shall  be  made  by  State 
agencies  only  with  responsible  contrac- 
tors who  possess  the  potential  ability  to 
perform  successfully  under  the  terms 
and  condltlcms  of  a  proixised  procure- 
ment. Consideration  shaU  be  given  to 
such  matters  as  contractor  integrity, 
record  of  past  performance,  flwfrwlal  and 
teectmical  resources,  and  accessibility  to 
other  necessary  resources. 

(OMB  Circular  No.  A-loa,  Attachment  O.) 

§  lOOb.107     Records  for  negotiated  pro- 
ciiremenli  by  Sute  agencies. 

The  procurement  records  or  files  of 
Stete  agencies  for  negotiated  purchases 
In  amounts  In  excess  of  $2,500  shaU  in- 
clude the  foUowlng  pertinent  Informa- 
tion: Justification  for  the  use  of  nego- 
tiation in  lieu  of  advertising,  contractor 
selection,  and  the  basis  for  the  cost  or 
price  negotiated.  Justification  for  the 
use  of  negotiation  in  lieu  (rf  advertising 
may  be  provided  on  a  class  basis  or  on 
an  Individual  contract  basis. 

(OMB  droiUar  No.  A-loa.  Attachment  O.) 

8  lOOb.108     Contract  administration  sys- 
tem. 

A  system  for  contract  administration 
Shan  be  maintained  by  the  Stete  agency 
to  assure  contractor  compliance  with 
terms,  conditions,  and  specifications  of 
the  contract  or  order,  and  to  assurfe  ade- 
quate and  timely  foUow-up  of  aU 
purchases. 

(OMB  circular  No.  A-102,  Attachment  O.) 

§  lOOb.109     Contract  and  subgrant  pro* 
▼isions. 

(a)  General.  (1)  Ttae  State  agency 
shaU  Include  provisions  to  define  a  sound 
and  complete  agreement  in  aU  contracts 
and  subgrants  which  it  awards  when  the 
contract  or  subgrant  coste  are  to  be 
borne  as  a  direct  charge  in  whole  or  in 
part  by  Fed»«l  funds. 

(2)  In  awarding  contracts,  the  Stete 
agency  must  comply  with  the  applicable 
requiremoite  of  paragraphs  (b)  and  (c) 
of  this  section. 

(3)  In  awarding  subgrants.  the  Stete 
agency  must  con^ily  with  the  applicable 
requiremente  of  paragraph  (c)  of  this 
secti<Hi. 

(b)  Contracts  under  grants.  (1)  The 
Stete  agency's  contracte  shaU  contain 
contractual  provisions  or  conditions 
which  wm  aUow  for  administrative,  con- 
tractual, or  legal  ranedies  in  instances 
where  contractors  violate  or  breach  con- 
tract terms,  and  provide  for  such  sanc- 
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tioms  and  penalties  as  may  be  appro- 
priate. 

(2)  All  contracts  awarded  by  State 
agencies  in  excess  of  $2,500  shall  contain 
suitable  provisions  for  termination  by 
the  State  agmcy  including  the  manner 
by  which  It  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  set  forth  the  conditions 
under  which  the  contract  may  be  ter- 
minated for  default  as  well  as  conditions 
where  the  contract  may  be  terminated 
because  of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  In  all  contracts  for  construction 
or  facility  improvement  awarded  in  ex- 
cess of  $100,000,  the  bonding  require- 
ments set  forth  in  Subpart  J  of  this  part 
shall  be  observed. 

(4)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  shall  include  pro- 
visions (riving  access  to,  and  requiring 
retention  of,  the  contractor's  records  in 
accordance  with  S  lOOb.477. 

(c)  Subgrants.  (1)  Provisions  for  com- 
pliance with  Executive  Order  No.  11246, 
entitled,  "Equal  Employment  Oppor- 
tunity," as  implemented  in  Department 
of  Labor  regulations  (41  CFR  Part  60) 
shall  be  included  in  all  subgrants  to 
which  they  are  applicable. 

(2)  All  subgrants  in  excess  of  $2,000 
for  construction  or  repair  shall  include 
a  provision  for  compliance  with  the 
C<H>eland  "Anti-Kiclc  Back"  Act  (18 
U.S.C.  874)  as  implemented  in  Depart- 
ment  of  Labor  regulations  (29  CFR  Part 
3).  The  State  agency  shall  report  all 
suspected  or  reported  violations  to  the 
Commissioner. 

(3)  All  research  or  developmrait  agree- 
ments, whether  contracts  or  sul^Erants. 
shall  contain  a  notice  to  the  effect  that 
rights  to  inventions  conceived  or  first 
actually  reduced  to  practice  in  the 
course  of  or  under  the  agreement  shall  be 
governed  by  the  Department's  Patent 
Regulations  (Parts  6  and  8  of  this  title) , 
implementing  terms  and  conditions  of 
the  grant,  and  any  pertinent  regulations 
or  other  requirements  cMisistent  there- 
with Issued  by  the  State  agency.  The 
State  agency  shall  assure  that  the  per- 
former of  the  research  or  development 
work  either  is  given  all  necessary  infor- 
mation regarding  these  matters,  or  is  ad- 
vised as  to  the  source  of  such  informa- 
ti(»i.  Tills  subparagraph  shall  also  apply 
to  nonresearch  and  nondevelopment 
awards  in  fields  of  science  or  technology 
in  which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
the  Federal  Government. 

(4)  Each  contract  of  an  amount  in 
excess  of  $2^00  awarded  by  a  State 
agency  or  subgrantee  shall  provide  that 
the  contractor  will  comply  with  appli- 
cable regulations  and  standards  of  the 
Cost  of  Living  Council  in  establishing 
wages  and  prices.  The  provisicm  shall  ad- 
vise the  contractor  that  submission  of 
a  bid  or  offer  or  the  submittal  of  an  in- 
voice or  voucher  for  property,  goods,  or 
services  furnished  under  a  contract  or 
agreement  with  the  State  agency  or  sub- 
grantee  shall  constitute  a  certification 
by  him  that  amoimts  to  be  paid  do  not 
exceed  maximum  allowatle  levels  au- 
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thorized  by  the  Coet  of  living  Coimcl} 
regulations  or  standards.  Suspected  vio-i 
latioDs  Shan  be  reported  by  the  Stai 
agency  In  writing  to  the  local  Inf 
Revenue  Service  field  ofBoe  with  a  coi 
to  the  Commissioner. 

(5)  Contracts  and  subgrants  in  ex< 
of  $100,000  shall  contain  a  provision 
which  requires  compliance  with  all  ap't 
plicable  standards,  orders,  or  regulation^ 
Issued  pursuant  to  the  Clean  Air  Act  of 
1970  as  amended  (42  n.S.C.  1857fav 
et  seq.) .  Suspected  violations  shall  be  re* 
ported  by  the  State  agency  in  writing 
to  the  regional  office  of  the  United  State  t 
Environmental  Protection  Agency,  witf 
a  copy  to  the  Commissioner. 

Attachment  O.) 


(OMB  Circular  No.  A-IOS 

Subpart  J — Bonding  and  Insurance 
§  lOOb.120     General. 

State  agencies  shall  observe  their  reg 
ular  requirements  and  practices  with  re' 
spect  to  bonding  and  insurance.  No  addi^ 
tional  bonding  and  insurance  require^ 
ments  will  be  imposed,  including  fldelitir 
bonds,  except  as  provided  in  §§  100b.  121 
and  lOOb.122. 
(OMB  Circular  Mo.  A-102,  Attachment  B.) 

§  100b.  121      Construction      and      facilit^ 
improvement. 

A  State  agency  which  receives  a  grant 
which  requires  contracting  for  construo- 
tion  or  facility  improvement  (includi: 
any  grant  which  provides  for  alteratioi 
or  renovations  of  real  property)   shi 
follow  its  own  requirements  and  practic 
relating  to  bid  guarantees,  performani 
bonds,   and  payment  bonds  except  f i 
contracts  exceeding  $100,000.  For  coi 
tracts  exceeding  $100,000,  the  minimu^i 
requirements  shall  be  as  follows 

(a)  A  bid  guarantee  from  each  biddi 
equivalent  to  five  percent  of  the 
price.  The  bid  guarantee  shall  consist 
of  a  firm  commitment  such  as  a  bid  boi 
certified  check,  or  other  negotiable  i^ 
strument  accompanying  a  bid  as  assut- 
ance  that  the  bidder  will,  upon  accept- 
ance of  his  bid,  execute  such  contractufil 
documents  as  may  be  required  with)n 
the  time  specified.  | 

(b)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the  cot- 
tract  price.  A  performance  bond  is  ose 
executed  in  connection  with  a  contract 
to  secure  fulfillment  of  all  the  contraf;- 
tor's  obligations  under  the  contract. 

(c)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  contrapt 
price.  A  payment  bond  is  one  executed  |n 
cotmection  with  a  contract  to  assure  pay- 
ment as  required  by  law  of  all  pers<^s 
supplying  labor  and  material  in  the  e^X- 
cution  of  the  work  provided  for  in  t|ie 
contract. 

(OMB  circular  Mo.  A-102,  Attachment  B. 
§  100b.  122  ~  Loan  guarantees. 

Where  in  connection  with  a  grant, 
CcHnmissioner  also  guarantees  the  p 
ment  of  money  borrowed  by  the  Stite 
agency,  the  Commissioner  may,  at  |iis 
discretion,  require  adequate  bonding  and 
insurance  if  the  bonding  and  insuracfce 
requirements  of  the  State  agency  are  tkot 


deemed  to  be  sufficient  to  protect  ade- 
quately the  interests  of  the  Federal  Oov- 
emment. 

(OMB  circular  Mo.  A-loa,  AUacbment  B.) 

Subpart  K— Construction  Requlrsmsnts 

§  lOOb.155     Scope. 

The  provisions  contained  in  this  sub- 
part m)ply  to  recipients  of  Federal  fi- 
nancial assistance  for  construction  under 
Federal  programs  under  which  construc- 
tion is  authorized  by  law. 

(20  U.S.C.  1221c(b)(l).) 
§  lOOb.156     DefiniUon. 

For  the  purposes  of  this  subpart,  the 
term  "facilities"  means  one  or  more 
structures  in  one  or  more  locaticms,  con- 
structed pursuant  to  this  subpart. 

(20  us.c.  laaic (b)(1).) 

§  lOOb.157      Manner  of  constractiaa. 

Construction  must  be  functional,  un- 
dertaken in  an  economical  manner,  and 
not  elaborate  in  design  or  extravagant  in 
the  use  of  materials  in  comparison  with 
facilities  of  a  similar  type  consti'ucted  in 
the  state  (or  other  applicable  geogn4>hic 
area)  within  such  period  as  may  lie  desig- 
nated by  the  State  agency  as  appropriate 
for  the  purposes  of  this  section. 

(20  VB.C.  1221c(b)(l).) 

§  100b.  158      Timeliness  of  work. 

The  recipient  shall  cause  work  on  the 
project  to  be  commenced  within  a  rea- 
sonable time  after  receipt  of  notification 
from  the  State  agency  that  funds  have 
been  awarded,  and  the  project  shall  be 
prosecuted  to  completion  with  reasonable 
diligence. 

(20  UJ3.C.  1232c(b)(l).) 
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§  100b.  159     G>mniencement      of      con- 
struction. 

(a)  Approval  by  the  State  agency  of 
the  final  working  drawings  and  specifica- 
tions shsdl  be  obtained  before  the  pro- 
posed construction  is  advertised  or  placed 
on  the  market  for  bidding. 

(b)  Tlie  construction  shall  go  to  final 
completion  in  accordance  with  the  appli- 
cation and  approved  drawings  and  spec- 
ifications. 

(c)  The  recipient  shall  submit  to  the 
State  agency  for  prior  approval  changes 
that  materially  alter  the  scope  or  costs 
of  the  project,  use  of  space,  or  fimctional 
layout. 

(20UJ3.C.  1221c(b)(l).) 

§  lOOb.160     CivU  righu  assurance. 

If  an  assurance  of  compliance  with  title 
VI  of  the  Civil  Rights  Act  of  1964  (Form 
HEW  441)  applying  to  the  iacUlty  de- 
scribed in  the  aiH>lication  has  not  been 
filed,  such  an  assurance  shall  be  attached 
to  the  application. 

(42  U.S.C.  2000<1.) 

§  lOOb.161     Title  to  site.  ' 

The  recipient  shall  have,  or  shall  ob- 
tain, a  fee  simple  or  such  other  estate  or 
interest  in  the  site,  including  access 
thereto,  as  is  sufficient  to  assure  imdis- 
turbed  use  and  possession  of  tbe  faculties 
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for  not  less  than  the  useful  life  of  the 
fadUttes,  or  50  years,  whichever  is  the 
greater. 

(OMB  Obcular  Na  A-109,  AttMfliment  M.) 
§  lOOb.164     Contracting. 

(a)  Except  as  otherwise  provided  by 
State  or  local  law.  all  contracting  for  oon- 
stniction  (Includbig  tbe  purchase  and  In- 
stallation of  built-in  equiiHnent)  shall  be 
on  a  lump-sum  fixed-price  basis,  and. 
except  as  provided  in  paragraph  (b>  ot 
this  section,  contracts  shall  be  awarded 
pursuant  to  Subpart  I  of  this  part  on 
the  basis  of  competitive  bidding  with 
award  of  the  contract  to  the  lowest  re- 
sponsive and  responsiUe  bidder. 

(b>  If  (me  or  more  items  of  construc- 
tion are  covered  by  an  established  alter- 
native procedure  for  awarding  contracts, 
consistent  with  State  and  local  laws  and 
regulations,  which  Is  i4>Ptoved  by  the 
Commissioner  and  is  designed  to  assure 
coDstmction  in  an  economical  manner 
costsistent  with  soimd  buitness  i»actice, 
suidx  alternative  procedure  taa^  be  fol- 
lowed. 

§  lOOb.168     Reports. 

The  recipient  shall  furnish  such  prog- 
ress reports  and  such  other  information 
relating  to  the  proposed  construction  and 
the  project  as  the  State  agency  may 
require. 

(ao  U.S.O.  128ac(b)  (S).) 


§  lOOb.169 
work. 


Federal  aceeas  to  recftrds  and 


Representatives  of  the  Federal  Oov- 
emmmt  shaU  have  access  at  all  reason- 
able times  to  the  recipient's  records  and 
to  work  whmever  it  is  In  preparation  or 
progress,  and  the  coitractor  shall  be 
required  under  the  contract  to  provide, 
proper  facilities  for  such  access  and 
inspection. 

(30  IT.8.C.  1233c  (a)  (3) .) 

§  10<H».170     Operation  and  maintenance. 

The  facility  shall  be  operated  and 
maintained  in  accordance  with  the  re- 
quirements of  applicable  Fedotd.  State, 
and  local  agencies  for  the  maintenance 
and  opoution  of  such  facilities. 

(20  U.S.O.  1231c(b)(l).) 

§  lOOb.171 
fonda. 

Sufficient  funds  shall  be  available  to 
meet  the  non-Federal  share  of  t^  cost 
of  constructing  the  facility  (where  ap- 
plicable) ,  and  sufficient  fimds  shall  be 
available  when  constructicm  is  com- 
pleted to  assure  effective  operati(m  and 
maintenance  of  the  facility  for  the  pur- 
poses for  which  constructed. 
(aOU.S.C.  1221c(b)(l).) 

§  10<Hi.l72     Supervision  and  inspection. 

The  redi^ent  shall  provide  and  main- 
tain competent  and  adequate  architec- 
tural and  engineering  supervision  and  in- 
spection at  the  ccmstniction  site  to  Insure 
that  the  completed  work  conforms  to  the 
V>proved  drawtngs  and  specifications. 

(30  VBX3.  133ac(b)  (1) .) 
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§  lOOb.173     Cnkoral  activiUea. 

ReastaaaMe  provision  shall  be  made, 
consistent  with  the  other  usee  to  be  made 
of  the  fadllttes,  for  areas  In  such  facili- 
ties which  are  adaptable  for  artistic  and 
cultural  activities. 

(30  Tr.S.O.  1331c(b)  (1).) 

§  lOOb.184     Safety  and  hedth. 

In  planning  for  and  designing  facili- 
ties, the  recipient  shall  observe  natlon- 
sdly  recognized  safety  and  health  stand- 
ards and  codes,  including  National  Fire 
Protectiim  Associaticm  standards  and 
those  adopted^  tmder  the  Occupational 
Safety  and  Health  Act  of  1970  (Public 
Law  91-676) :  Provided,  however.  That 
to  the  extoit  that  State  and  local  codes 
are  more  stringent,  they  shall  i4}ply. 

(29  UJB.C.  661.) 

§  lOOb.185     Environmental  impact 

Each  i^vlicant  shall  provide  the  De- 
partment Regional  OfSce  with  its  assess- 
ment of  the  impact  of  the  project  <m  the 
quality  of  the  environment  In  accordance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  and 
Executive  Order  No.  11514  (34  PR  4247). 
(43  TJJS.C.  4333(2)  (c).) 

§  lOOb.186     Preservation      of      historic 


sites. 


Each  application  for  Federal  financial 
assistance  for  construction  shall  describe 
the  relationship  to  and  the  prolmble  ef- 
fect, or  lack  of  effect,  on  any  district, 
site,  bulkUng.  structure,  or  object  that  is 
Jnduded  in  the  Naticmal  Register  of  His- 
toric Preservation  of  the  National  Park 
Service  and  published  with  periodical  up- 
datings  in  the  Federal  Registkr.  Such 
information  is  to  tie  furnished  to  the  De- 
partment by  the  State  agency  to  enable 
it  to  take  into  account  such  an  effect  and 
to  consider  the  comments  thereon  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, prior  to  providing  such  Federal  fi- 
nancial assistance,  as  required  by  section 
106  of  Public  Law  89-665. 
(16  VBX:.  470f.) 

§  lOOb.187      Davis-Bacon,  Copciand,  and 
Contract  Work  Hours  Standards  Act. 

Except  as  otherwise  provided  by  law, 
all  laborers  and  mechanics  employed  by 
contractors  and  subcontractors  on  con- 
struction assisted  imder  Federal  pro- 
grams, including  minor  remodeling,  shall 
l>e  paid  wages  at  rates  not  less  than 
those  prevailing  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amoided,  and 
shall  receive  overtime  compensation  ta 
accordance  with  and  subject  to  the  pro- 
visions of  tbe  Contract  Work  Hours 
Standards  Act.  Such  contractors  and 
subcontractors  shall  comply  with  the 
provisions  <tf  29  CFR  part  3  ("anti-kick- 
back" regulaticms) ;  and  all  construction 
contracts  and  subcontiracts  shaH  mccM'- 
porate  the  contract  clauses  required  by 
29  cm  5.5  (a)  and  (c) . 

(30  VS.C.  1333b:   40  UjB.C.  276a,  276c.  827- 
833.) 


§  10(Hi.l8S     Nondiscrimination. 

Construction  contracts  shall  mclude 
the  applicable  provisions  of  Executive 
Order  Na  11246,  as  amended  by  Execu- 
tive Order  No.  11375  (nondiscrimination 
in  construction  contract  onployment). 
and  the  applicant  shall  otiierwlse  comply 
with  tbe  requirements  of  section  301  of 
said  Executi^  order. 

(E.G.  No8.  11346,  11376.) 

§  lOOb.189.     Access  by  the  handicapped. 

The  recipi«it  shall  require  the  facility 
to  be  designed  to  comply  with  the 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Accessi- 
ble to,  and  Usable  by,  the  Physically 
Handicapped."  No.  A117.1-1961.  as  modi- 
fied by  other  standards  prescribed  by  the 
Secretary  or  the  U.S.  Administrator  of 
General  Services  (41  CFR  101-17.703). 
The  applicant  shall  he  responsible  for 
c<Miducting  inspections  to  insure  com- 
pliance with  these  specifications  by  the 
contractor. 

(43  UJ3.C.  4151,  4162,  4155.) 

§  l(N>b.l90     Avoidance  of  'flood  hazards. 

In  the  planning  of  the  construction 
of  facilities  involving  the  use  of  Federal 
funds,  the  recipient  shall,  tn  accordance 
witii  the  provisions  of  Executive  Order 
No.  11296  of  August  10,  1966  (31  FR 
10663)  and  such  rules  and  regulations 
as  may  be  Issued  by  the  Secretary  to 
carry  out  those  provisions,  evaluate  flood 
hazards  in  connection  with  such  facilities 
and,  as  far  as  practicable,  avoid  the  un- 
economic, hazardous,  or  uimecessaty  use 
of  flood  plains  in  connection  with  such 
construction. 

(E.O.  Mo.  11396.) 

§100b.l91      Relocation  assisUnre. 

Projects  receiving  Federal  financial 
assistance  are  subject  to  the  regulations 
on  relocation  assistance  and  real  pnw- 
erty  acquisition  pedicles  contained  in  part 
15  of  this  titie. 

(20  U.8.C.  ia21c(b)(l).) 

§  lOOb.192     Water  poDutioa. 

The  recipient  shaH  comply  with  Exec- 
utive Order  No.  11286  of  Jxdy  7.  1966 
(31  FR  9261).  "Prevention,  Cwitrol  and 
Abatement  of  Water  Pollution."  (E.O. 
No.  11288) 

Subpart  L — Property  Management 
Requiremmits 

§  lOOb.209     Scope  of  rabpart. 

This  subpart  prescribes  policies  and 
procedures  governing  titie,  use,  and  dis- 
position of  real  and  tangible  personal 
property  whose  acquisition  cost  was 
borne  in  whole  or  in  part  as  a  direct 
charge  by  Federal  grants  or  subgrants 
and  ownership  and  rights  for  intangible 
personal  property  devel<^>ed  under  Fed- 
eral grants  and  subgrants. 
(OMB  Clnnilar  No.  A-102,  Attaclunent  N.) 


§100b.210     GeneraL 

Recipients  may  follow  their  own  prop- 
erty managnnent  pedicles  and  proce- 
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dures:  Provided.  They  obsenre  the  re- 
quirements of  this  subpctrtk 

(OMB  Clrciilar  Mo.  A-IOS,  Atteolunent  N.) 
§  lOOk^ll     DefinitkNM. 

As  used  In  this  subpart: 

"AcqiiMtlon  cost"  ot  nonexpendable 
personal  property  acquired  by  piirchase 
means  the  net  Invcrice  price  of  the  prop- 
erty, including  any  attachments,  acces- 
sories, or  auxlllaiy  apparatus  necessary 
to  make  the  prop«1y  usable  for  the  pur- 
pose for  which  It  was  acquired.  Auxiliary 
charges  such  as  taxes,  duty,  protective 
In-translt  Insurance.  fzelKht,  or  Inntalla- 
tion  shall  be  Included  in  en-  excluded  from 
acquisition  cost  In  accordance  with  the 
recipient's  regular  accounting  practices. 

"Real  property"  means  land,  land  Im- 
provements, structures  and  appurte- 
nances thereto,  excluding  movable  ma- 
chinery and  equipment. 

(OMB  Circular  No.  A-102.  Attachment  N.) 

§  lOOb.212     Real  properly. 

TlUe  to  real  prtverty  whose  acquisi- 
tion cost  was  borne  in  whole  or  in  pert 
by  Federal  funds  shall  vest  In  the  recip- 
ient xtpaa  acquisition.  In  the  absence  of 
applicable  statutory  provisions  gOTenilng 
the  use  or  disposition  of  such  pn^erty, 
It  shall  be  subject  to  the  following  re- 
quirements, in  addltltm  to  (and  subject 
to)  any  other  requirements  imposed  by 
the  Statute  or  regulation: 

(a)  The  recipient  shall  use  the  real 
property  for  the  purposes  authorized  by 
the  original  grant  or  subgrant  as  long  as 

(b)  The  State  agency  may  autborlae 
'  the  recipient  to  use  the  property  for  the 

following  (but  no  other)  purposes  whoi 
the  recipient  detramines  that  the  prop- 
erty is  no  longer  needed  for  the  orglnally 
authwized  purposes: 

(1)  Activities  spcmsered  by  other  Fed- 
eral awards  (regardless  of  which  Federal 
agency  makes  the  other  awards) ,  or 

(2)  Activities  not  sponsored  by  other 
Federal  awards,  but  which,  nevertbdess. 
have  purposes  consistent  with  those  of 
the  legislation  imder  which  the  original 
award  was  made. 

(c)  (1)  When  no  laager  used  in  accord- 
ance with  paraenftbs  (a)  and  (b)  ot  this 
section  the  recipient  shall  return  to  the 
contrcd  of  the  Oommissloner  all  real 
property  whose  acquisition  cost  was 
borne  wholly  by  Federal  funds.  If  the 
acquisition  cost  of  the  property  was 
borne  partly  by  Federal  funds,  the  recip- 
ient may  be  relieved  of  accountability  to 
the  Federal  Government  with  reelect  to 
the  Federal  Interest  In  the  property  by 
compensating  the  Federal  Gov«iunent 
for  its  fair  share  of  the  current  value  of 
the  property,  or  if  the  grantee  no  icmger 
needs  the  property,  by  selling  it  and 
compensating  the  Federal  Qovenunent 
for  its  fair  share  of  the  sales  proceeds. 

(2)  The  amount  of  compensation  to 
the  Federal  Government  under  subpar- 
agrai^  (1)  of  this  paragraph  shall  be 
computed  by  applying  the  percentage  oif 
Federal  partlc^mtkm  In  the  cost  ci  the 
project  or  mngram  for  which  the  prop- 
erty was  acquired  to  the  property's  cur- 
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rent  fair  mazkeC  value  (if  the  recipient 
retains  the  pftq^erty)  or  to  the  proceeds 
from  sale  (if  the  recipteDt  sdls  the  prop- 
erty). In  moat  cases,  the  real  property 
will  have  been  acquired  under  an  award 
whose  purpose  was  to  assist  the  redpient 
In  acquiring  the  property.  In  such  cases, 
the  "total  cost  of  the  i^oject  or  program 
for  which  the  prcHierty  was  acquired" 
will  ordinarily  be  the  same  as  the  acqui- 
sition cost  (a  the  property. 


(OICB  carcuUur  No.  A-loa.  Attachment  N.) 

§  lOOb.215      Nonexpendable       personal 
property. 

(a)  Title. — ^Whoi  nonexpendable  i>er 
sonal  property  is  acquired  by  a  recli^ent 
wholly  or  In  part  with  Federal  funds, 
title  shall  be  vested  in  the  recipient. 

(b)  Use. — (1)  The  recipient  shall  re 
tain  such  property  in  the  project  as  long 
as  there  is  a  need  for  such  iKoperty  to| 
accomplish  the  purpose  of  the  project.! 
whether  or  not  the  project  continues  toi 
be  supported  by  Federal  funds.  1 

(2)  When  there  Is  no  longer  a  need 
for  such  property  to  accomplish  the  ptir- 
pose  of  the  project,  the  recipient  shall 
use  the  property  in  connecti<m  with  other 
Federal  awards  it  has  received  in  thei 
following  order  or  priority :  , 

(1)  Other  awards  under  Federal  pro-| 
grams  administered  by  the  Commissioner^ 
needing  the  property, 

(ii)  Awards  of  other  Federal  agencie^ 
needing  the  property.  I 

(3)  When  the  recipient  no  longer  had 
need  for  such  pr(«>erty  in  any  of  if 
federally  assisted  projects,  the  propert; 
may  be  used  for  the  recipient's  own  offl 
clal  activities  in  accordance  with  thi 
following  standards: 

(1)  If  the  pnH>erty  had  an  acquisition 
cost  of  less  than  $500  per  unit  and  hae 
been  used  4  years  or  more,  the  recipient 
may  use  the  pr(4;>erty  without  reimburse* 
ment  to  the  Federal  Government  or  sell 
the  property  and  retain  the  proceeds. 

(U)  For  an  of  such  property  not  cov^ 
ered  \mder  subparagraph  (3)  (1)  ot  thl« 
paragraph,  the  recipient  may  retain  the 
property  for  its  own  use  provided  that  a 
fair  compensation  is  made  to  the  Federal 
Government  for  the  Federal  share  of  the 
property.  The  amount  of  such  compenf 
saticHi  shall  be  c(»nputed  by  applying  th^ 
Iiercentage  of  Federal  paxticipation  in 
the  cost  of  the  project  to  the  current  fair 
market  value  (tf  the  property.  , 

(c)  DispoaitUm. — U  the  recipient  hag 
no  need  for  the  property,  disposition  oif 
the  property  shaB  be  made  as  followa*: 

(1)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  less  per  unit  (except  tcpr 
property  covered  under  paragraph  (W 
(3)  (i)  of  this  section)  the  recipient  shall 
sell  the  property  and  reimburse  the  Fed- 
eral Government  in  accordance  with  sub- 
paragraph (2)  (111)  of  this  paragraph.   [ 

(2)  If  the  pn^perty  had  an  acquisitiori 
cost  of  over  $1,000  per  unit,  the  recipieiit 
shall  request  disposition  Instructiots 
from  the  State  agency.  The  State  agenc  y 
wiH  issue  Instructions  to  the  recipient 
within  120  days  following  the  receipt  ef 
such  request  and  the  following  proci 
dures  shall  govern: 
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(I)  If  the  recipient  Is  histructed  to 
ship  the  pnqperty  dsewhere,  the  redpient 
will  be  reimbursed  by  the  State  agmcy 
with  an  amount  which  Is  computed  by 
i4>plylng  the  percentage  of  the  recipi- 
ent's pftrtlcipation  in  the  project  to  the 
currmt  fair  market  value  Ot  the  prop- 
erty, plus  any  shilling  or  interim  storage 
costs  incurred. 

(II)  If  the  recipient  Is  Instructed  to 
otherwise  dispose  of  the  property,  the 
recipent  will  be  reimbursed  hy  the  State 
agoacy  for  the  costs  incurred  tax  such 
disposition. 

(ill)  If  disposition  Instructtons  are  not 
Issued  within  the  120-day  period  n>ecl- 
fled  in  subitaragTaph  (2)  of  this  para- 
graph, the  recipient  shall  sell  the 
property  and  reimburse  the  Federal 
Government  with  an  amount  irtilch  is 
computed  by  applying  the  percentage  of 
Federal  piuilcipation  In  the  project  to 
the  sales  proceeds.  The  recipient  may, 
however,  deduct  and  retain  fcom  that 
amount  $100  m  10  percoit  oi  the  pro- 
ceeds, \i^chever  is  greater,  for  the  recip- 
ient's selling  and  handling  expenses. 

(d)  Property  management  Mtand- 
ards. — ^Recipients'  property  management 
standards  for  nonexpendaUe  povonal 
property  shall  also  include  the  f<dlowlng 
procedural  requirements: 

(1)  Property  records  shall  be  main- 
tained accurately  and  provide  for:  (I)  A 
description  of  the  property;  (11)  manu- 
facturer's serial  number  or  other  identi- 
fication number;  (ill)  acqulsitioD  date 
and  cost;  (iv)  soiirce  of  the  property; 
(V)  percentage  of  Federal  fimds  used  in 
the  purchase  of  the  prcn>erty;  (vl)  loca- 
tion, use,  and  condition  of  the  property; 
and  (vii)  ultimate  dtsposiUon  data  hi- 
cludlng  sales  price  or  the  method  used 
to  determine  current  fair  maiicet  value 
if  the  grantee  reimbxirses  the  Federal 
Government  for  the  Federal  share. 

(2)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence,  cur- 
rent utilization,  and  continued  need  for 
the  property. 

(3)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damstge,  or  theft  Of  the  pn^erty. 
Any  loss,  damage,  or  theft  of  nonexpend- 
able property  shall  be  investigated  and 
fully  documented.  The  recipient  shall  be 
responsible  for  replacing  or  repairing 
(with  funds  of  such  recipient)  property 
which  Is  lost,  damaged,  or  destroyed  due 
to  the  negligence  of  the  recipient. 

(4)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  prop- 
erty In  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  pr<q;)erty  which 
would  provide  for  competition  to  the  ex- 
tent practicable  and  result  in  the  hifl^est 
possible  return. 
(OMB  cnrcular  No.  A-102,  attachment  N.) 

§  lOOb.216     Expendable  penonal  prop- 
erty. 

(a)  The  redpi^it  may  «t  its  opticm 
either  retain  or  sell  items  of  expendable 
personal  property  when  no  longer  needed 
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for  any  federally  sponsored  activity  (In- 
cluding activities  qxmsored  by  other 
agencies) . 

(b)  C<Hnpensation  to  the  Federal  Gov- 
erment  is  required  if  the  aggregate  fair 
market  value  of  all  of  those  items  ac- 
quired with  Federal  assistance  exceeds 
$500  when  no  longer  needed  for  any  fed- 
erally sponsored  activity.  The  amount  of 
compensation  shall  be  c(Mnputed  by  i4>- 
plying  the  percentage  of  Federal  partici- 
pation In  the  cost  of  the  original  project 
to  the  ciirrent  fair  market  value  of  items 
retained,  and  to  the  sales  proceeds  of 
items*  sold. 

(OMB  circular  No.  A-103,  attacbment  N.) 


IntangiUe    personal    prop- 


§  lOOb.217 
erty. 

(a)  (1)  All  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
ooiirse  of  or  under  a  fedenOly  assisted 
project  are  subject  to  Parts  6  and  8  of 
this  title.  Each  invention  shall  be 
promptly  and  fully  reported  to  the  As- 
sistant Secretary  for  Health,  Depart- 
ment of  Health.  Education,  and  Welfare. 

(2)  Determination  as  to  ownership  and 
disposition  ot  rights  to  such  inventions. 
Including  whether  a  patent  application 
shall  be  filed,  and,  if  so,  the  manner  of 
obtaining,  administering,  and  disposing 
of  rights  under  any  patent  application  or 
patent  which  may  issue  shall  be  mcule 
either: 

(i)  By  the  Federal  Government,  or 

(11)  Where  the  recipient  has  a  sepa- 
rate formal  institutional  patent  agree- 
ment with  the  Department,  by  the  recip- 
ient in  accordance  with  that  agreement. 

(b)  Where  the  project  resiilts  in  a  book 
or  other  copyrightable  material,  the  au- 
thor or  recipient  is  free  to  copyright  the 
work,  but  the  Commissioner  reserves  a 

.  royalty-free,  nonexclusive  and  irrevoca- 
ble license  to  reproduce,  publish,  or  other- 
wise use,  and  to  authorize  others  to  use 
the  work  for  Government  purposes. 

(OMB  circular  No.   A-102,   attachment   N.) 
§  IOOb.218      Publicaiionfl. 

Any  publication  or  presentation  result- 
ing from  or  primarily  related  to  Federal 
financial  assistance  shall  contain  the  fol-. 
lowing  acknowledgement: 

The  activity  which  is  the  subject  of  this  i«- 
pcHt  was  supported  In  whole  or  In  part  by  the 
VS.  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare.  However,  the 
<q>inlon8  expressed  herein  do  not  necessarily 
reflect  Uie  position  or  pcdlcy  of  the  VS.  Office 
of  Education,  and  no  official  endorsement  by 
the  U.S.  Office  of  Education  should  l>e 
inferred. 

(2QUJ9.C.  1221c(b)(l).) 

§  lOOb.220     Determining   percentage   of 
participation. 

(a)  Various  provisions  in  this  subpart 
require  a  determination  of  the  percent- 
age of  Federal  (or  recipiwit)  participa- 
tion in  the  cost  of  the  project  or  program 
to  order  to  compute  the  amount  of  com- 
pensatlco  for  the  value,  or  proceeds  from 
sale,  of  property,  m  determining  the  ap- 
plicable percentage,  there  shall  first  be 
deducted  from  the  allowable  costs  in- 
curred during   the   grant  period,   any 


royalties  or  other  Income  (not  including 
interest  Income  or  proceeds  from  sale  of 
property)  earned  by  the  federally  sup- 
ported project  or  program  during  the 
grant  period. 

(b)  The  deduction  of  income  required 
by  paragraph  (a)  of  this  section  Is  inde- 
pendent of,  and  is  not  intended  to  con- 
trol, the  disposition  of  such  income  pur- 
suant to  Subpart  M  of  this  part. 

(OMB  Circular  No.  A-102.  Attachment  N.) 
Subpart  M — Program  Income 

§  lOOb.230     Scf^e  of  subpart. 

This  subpart  sets  forth  standards  for 
recipients  in  accotmting  for  program  to- 
come  and  other  Income  related  to  proj- 
ects and  programs  financed  In  whole  or 
to  part  with  Federal  funds. 

(OMB  circular  A-lOa,  Attachment  E.) 

§  lOOb.231     Meaning  of  program  income. 

As  used  to  this  subpart,  the  term  "pro- 
gram income"  shall  have  the  meanmg  set 
forth  for  that  term  in  §  lOOb.401. 
(OMB  circular  No.  A-102,  Attachment  E.) 
§  lOOb.232      Interest  income. 

(a)  As  used  to  paragraph  (b)  of  this 
section: 

(1)  The  term  "State"  shall  have  the 
meaning  set  forth  to  section  102  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

(2)  The  term  "grant-to-aid"  shall 
have  the  meantog  set  forth  for  that  term 
to  Section  106  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

(b)  In  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968,  States  shall  not  be  held  account- 
able for  toterest  earned  on  grant-to-aid 
funds,  pendtog  their  disbursement  for 
progrson  purposes. 

(c)  In  all  other  cases,  recipient  shall 
remit  to  the  Federal  Government  any 
toterest  earned  on  advances  of  Federal 
funds, 

(Pub.  L.  80-S77.  sees.  102,  106,  203;  OMB 
Circular  No.  A-102,  Attachment  E.) 

§  lOOb.233     Sale   of   real   and    personal 
property. 

Proceeds  from  the  sale  of  real  and 
tangible  personal  property  whose  acqui- 
sition cost  was  borne  to  whole  or  to  part 
by  Federal  funds  shall  be  handled  to 
accordance  with  Subpart  L  of  this  part. 
(OMB  ClrcxUar  No.  A-102.  Attachment  N.) 
§  lOOb.234     Royalties. 

(a)  Applicability — (1)  Copyrights,  This 
section  Implies  to  royalties  received  by 
recipients  from  copyrights  on  publica- 
tions or  other  worlEs  develc^ied  under  a 
federally-assisted  project. 

(2)  Patents.  This  section  also  applies 
to  royalties  received  by  recipients  from 
patoits  oa  tov^itions  conceived  or  first 
actually  reduced  to  practice  to  the  course 
ot  or  under  federally-assisted  projects. 

(b)  During  the  grant  period — (1)  Roy- 
alties received  during  the  grant  period 
shall  be  retained  by  the  recipioit.  The 
terms  and  conditions  of  the  subgrant 
shall  provide  either: 

(1)  lliat  such  revalues  shall  be  used 


by  the  recipient  for  any  purposes  which 
further  the  objectives  of  the  legislation 
tmder  which  the  subgrant  was  made,  or 

(11)  That  such  royalties  shall  be  de- 
ducted from  total  project  costs  for  the 
purpose  of  determtotog  the  net  costs  on 
which  the  Federal  share  of  costs  shall  be 
based. 

(2)  The  recipient  shall  elect  either  of 
the  alternatives  specified  to  sut>para' 
graph  (1)  of  this  paragraph  if  the  terms 
and  c(ndlticms  of  the  subgrant  do  not 
specify  which  is  to  be  followed. 

(c)  After  the  grant  period — (1)  Copy- 
rights. The  Federal  share  of  copyright 
royalties  to  excess  of  $200  received  annu- 
ally shall  be  paid  by  the  recipiait  to  the 
Federal  Government.  TTie  Federal  share 
of  the  royalties  shall  be  computed  on  the 
same  ratio  basis  as  the  percentage  of 
Federal  participation  to  the  cost  of  the 
project  or  program.  ITils  percentage  of 
participation  shall  be  determtoed  to  ac- 
cordance with  !  lOOb.220. 

(2)  Patents.  Dispositicsi  of  patent  roy- 
alties received  after  the  termmation  or 
completion  of  the  period  for  obligation 
shall  be  governed  by  the  regulations  con- 
tatoed  to  Parts  6  and  8  of  this  title. 

(OMB  CirciUar  No.  A-102,  Attachment  E.) 
§  lOOb.235     Other  program  income. 

(a)  This  secticHi  applies  to  all  program 
tocome  earned  during  the  period  for  obll- 
gati(xi  except  royalties  and  proceeds  from 
the  sale  of  real  pr(^erty  or  tangible  per- 
sonal property. 

(b)  All  such  tocome  earned  during 
the  period  for  obligation  shall  be  re- 
tamed  by  the  recipient.  The  recipient 
may  elect  either  of  the  following  alterna- 
tives to  satisfy  Its  accountability  to  the 
Federal  Government  for  the  tocome: 

(1)  The  income  may  be  used  by  the 
recipient  for  purposes  which  further  the 
objecticms  of  the  legislation  under  which 
the  award  was  made,  or 

(2)  The  tocome  may  be  deducted  from 
total  project  costs  for  the  purpose  of 
determining  the  net  costs  on  which  the 
Federal  share  of  costs  shall  be  based. 
(OMB  cnrcular  No.  A-102,  Attachment  E.) 

§  lOOb.236     Earmarked  revenues. 

State  agencies  shall  record  the  re- 
ceipt and  expenditure  of  revenues  such 
as  taxes,  fecial  assessments,  levies, 
ftoes,  etc.,  as  a  part  of  grant  project 
transactions  when  such  revenues  are  spe- 
cifically earmarked  for  a  project  to  ac- 
cordance with  a  State  plan  (or  State  ap- 
plication) . 

(OMB  cnrcular  No.  A-102.  Attachment  E.) 

Subpart  N — Miscelianeous   Requirements 

§  lOOb.250    Financial  interest  prohibited. 

A  person  who  is  a  public  official,  offi- 
cer, or  member  of,  or  who  is  otherwise 
associated  with  a  recipient  may  not  par- 
ticipate to  an  administrative  decision 
with  respect  to  a  project  if  such  decision 
can  be  expected  to  result  to  any  benefit 
or  remuneration.  Including,  without  lim- 
itation, a  royalty,  commission,  conttogent 
fee,  brokerage  fee.  or  other  benefit,  to 
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him  or  to  any  member  of  hla  Immediate 
family. 

(30  TT£.C.  1232c(b)  (1).) 

§  10<Hk254     Transfer  of  fond*  Is  aub- 
gnmtt 


(a)  State  agencies  shall  establish 
policies  and  procedures  to  be  used  In  the 
payment  of  funds  to  subgrantfees  (where 
applicable)  pursuant  to  an  «4>proyed 
project  either:  (1)  As  a  reimbursement 
for  actual  expenditures  or  (2)  as  an  ad- 
vance prior  to  expenditures. 

(b)  Advances  shall  not  be  eligible  for 
inclusion  as  expenditures  for  the  pur- 
poees  of  earning  Federal  financial 
participation  imtU  adequate  evidence  of 
actual  expenditures  for  approved  projects 
has  been  received  and  verified  by  the 
State  agency. 

(c)  ReimbuTsement  or  paymoit  need 
not  be  uniform  to  all  recipients,  and  the 
State  agency  may  provide  a  method  by 
which  the  ratio  of  reimbursement  to  ex- 
penditures in  particular  cases  may  be  ad- 
Justed  on  the  basis  of  ctnnparative  needs 
of  Individual  recipients. 

(30  U.S.C.  ia3ac(b) (i)., 

§  100b^57     Costodr  of  fondB. 

The  State  agency  shall  provide  for  the 
receipt  by  the  State  treasurer  (or.  If  there 
is  no  State  treasurer,  the  officer  identi- 
fied by  title  exercising  similar  functions 
for  the  State)  and  for  the  proper  safe- 
guarding of  all  Federal  funds  granted  to 
the  State.  The  State  agency  shall  pro- 
member  of  his  immediate  family, 
fee.  or  other  bmefit,  to  him  or  to  any 
vide  tiiat  all  Federal  funds  so  received 
shall  be  expended  solely  for  the  purposes 
for  which  granted. 


(20  US.C.  ia3ac(b)  (2) .) 

§  100b.2S8     Leasing  facaiUes. 

In  the  case  of  the  lease  of  a  f  acilll^.  the 
State  agency  or  other  recipient  shall  have 
the  right  to  occupy,  and  to  operate,  and 
if  necessary  to  maintain  and  improve,  the 
premises  to  be  leased  during  the  proposed 
p^od  of  the  project, 
(ao  ttjb.c.  i2aic(b)  (i) .) 
§  lOOb.262     QvU  rights. 

(a)  Federal  financial  assistance  is  sub- 
ject to  the  regulaticms  in  part  80  of  this 
title,  issued  by  the  Secretary  of  Health. 
Education,  and  Welfare  and  apfrored  by 
the  President,  to  effectuate  the  provisloas 
of  title  VT  of  the  Civil  Rights  Act  of  1964 
(Pub.  L.  8»-352X.. 

(42  XT.S.C.  2000d.) 

(b)  Federal  financial  assistance  Is  also 
subject  to  the  provisions  of  title  IX  of  the 
Education  Amendments  of  1972  (pn^U- 
tlon  of  sex  discrimination),  aaA  any 
regulations  Issued  thereimder. 

(Pub.  L.  92-318.  title  DC.) 

§  lOOb.274     Application  of  State  rales. 

Subject  to  the  provisions  and  limita- 
tions of  aivUcable  Federal  statutes  and 
regulations.  Federal  financial  participa- 
tion Shan  be  available  only  for  expendi- 
tures made  In  accordance  with  i^plicable 
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State  and  local  laws,  rules,  regulati(nis, 
aiul  standards  governing  expenditures. 

(20  U.8.C.  1231  (b)(1).) 

§  lOOb.275     Coordinatioa. 

Each  project  (and  each  State  plan) 
shall  be  developed  so  as  to  be  in  coordi- 
nation with  other  public  and  private  pro- 
grams for  similar  educatlooal  purposes. 
Such  coordlnatl<m  shall  be  contmuous 
during  the  period  in  which  such  project 
or  plan  remains  in  effect. 

(20  U.S.C.  1232c(b)(l).) 

Subpart  O — Financial  Management 
Systems 

§  lOOb.300     Scope  of  subpart. 

This  subpart  prescribes  standards  for 
financial  management  systems  of  Fed- 
erally supported  activities  conducted  by 
State  agencies  and  their  subgrantees. 

(OMB  Circular  }To.  A-102,  Attacbment  G.) 

§  lOOb.301     Standards. 

State  agency  financial  management 
systems  for  grants  and  subgrantee  fi- 
nancial management  systems  for  sub- 
grants  shall  provide  tar: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant  in  accordance  with  Subpart  P  of 
this  part,  and  for  each  subgrant  in  ac-| 
cordance  with  the  State  agency's  re 
quirements.  Except  when  specifically  re 
quired  by  law,  the  Commissioner  will  not 
require  financial  reporting  on  the  ac- 
crual basis  from  organizations  whose  rec-| 
ords  are  not  maintained  on  that  basis., 
However,  when  accrual  reporting  Is  re- 
quired by  law,  organizations  whose  rec- 
ords are  not  maintained  on  that  basis 
will  not  be  required  to  convert  their  ac- 
counting systems  to  the  accrual  basis;! 
they  may  develop  the  acemal  Informa-I 
tlon  through  an  analysis  of  the  docu> 
mentation  on  hand  or  on  the  basis  of 
best  estimates.  | 

(b)  Records  which  Identify  adequately 
the  source  and  application  ot  funds  for 
grant-  or  siibgrant-supported  activities^ 
These  records  shall  contain  Inf  ormatloa 
pertaining  to  grant  or  subgrant  awanu 
and  authorizations,  obligations,  unobli-* 
gated  balances,  assets,  liabilities,  out4 
lays,  and  income.  | 

(c)  Effective  control  over  and  account^ 
abiUty  for  all  grant  or  subgrant  f undsi 
and  real  and  personal  pn^erty  acquired 
with  grant  or  subgrant  funds.  Grantees 
and  subgrantees  shall  adequately  safe- 
guard all  such  property  and  shall  assure 
that  it  Is  used  aoldy  for  authorized  pur-< 


(d)  Ccnnparlson  of  actual  with  budgt 
eted  amounts  for  each  grant  or  subgrant 
and  when  specifically  required  by  th( 
performance  or  productivity  data,  ih'^ 
eluding  the  production  of  unit  cost  in-i 
formation. 

(e)  Procedures  to  minimize  the  tim^ 
elai»mg  between  the  transfer  of  funds 
from  the  n.S.  Treasury  and  the  disbursed 
ment  by  the  State  agency,  whenever  cash 
Is  advanced  by  the  Federal  Oovemmenti 
When  advances  are  made  by  a  letter-of^ 
credit  method,  the  State  agency 


sr-oif 
shaS 


make  drawdowns  from  the  UJS.  Treasury 
through  Its  commercial  bank  as  close  as 
possible  to  the  time  of  malting  the  dls- 
InirsementB.  Subgrantees  shall  Institute 
analogous  procedures  when  fimds  are 
advanced  by  the  State  agency. 

(f)  Procedures  for  determining  the  al- 
lowability and  allocablllty  of  cuts  tn  ac- 
cordance with  the  a^illcable  coat  mlncl- 
ples  prescribed  by  Subpart  O  of  this  ixart. 

(g)  Accoimting  records  which  are 
supported  by  source  docimientatkm. 

(h)  Audits  to  be  made  by  the  State 
agency  or  subgrantee  or  at  Its  direction 
to  determine,  at  a  mlnimimi.  the  flaeeJ 
integrity  of  grant  or  subgrant  fi^qjinini 
transactions  and  reports,  and  the  com- 
pliance with  applicable  statutes,  regvda- 
tions,  and  terms  and  conditions  of  the 
grant  or  subgrant.  The  grantee  or  siih- 
grantee  will  schedule  such  audits  with 
reasonable  frequency,  usually  annually, 
but  not  less  frequently  than  once  every 
two  years,  considering  the  natme,  size, 
and  complexity  of  the  activity. 

(1)  A   systematic   method   to   assure 
timely  and  appropriate  re8<dutloti  of  au- 
dit findings  and  recommendations. 
(OMB  Circular  No.  A-102,  Attachment  O.) 
§  lOOb.302     Subgrantees. 

The  standards  ot  i  lOOb.301.  insofar  as 
they  apidy  to  subgrantees,  shall  be  In- 
cluded in  the  terms  and  conditions  of 
subgrants  by  State  agencies. 

(OMB  circular  No.  A-102,  Attachmwit  O.) 

Subpart  P — Financial  Reporting 
Requirements 

§  1  OOb.400     Scope  of  subpart. 

This  siibpart  prescribes  requlranoits 
for  State  agencies  to  report  financial  in- 
formation to  the  CommlssloQer  and  to 
request  advances  and  relmbursemoit 
when  a  letter-of-credlt  method  Is  not 
used,  and  promulgates  standard  forms 
mcident  thereto. 

(OMB  circular  No.  A-102,  Attachment  H.) 
§  lOOb.401     Definitions. 

As  used  in  this  subpart  and  In  the 
forms  Identified  by  this  subpart: 

"Accrued  expenditures"  are  the 
charges  incurred  by  the  State  agency 
during  a  given  period  requiring  the  pro- 
vision of  fimds  for:  (a)  goods  and  other 
tangible  property  recdved;  (b)  services 
performed  by  emidoyees,  contractors, 
subgrantees,  and  other  payees;  and  (c) 
amounts  becoming  owed  under  programs 
for  which  no  current  services  or  per- 
formance are  required. 

"Accrued  Income"  is  the  earnings  dur- 
ing a  given  period  which  Is  a  source  of 
funds  resulting  from  (a)  services  per- 
formed by  the  State  agency,  (b)  goods 
and  other  tangible  property  delivered  to 
purchasers,  and  (c)  amounts  becoming 
owned  to  Uie  State  agency  for  which  no 
cturent  s^^ces  or  performance  are  re- 
quired by  the  State  agency. 

"DUbursements"  are  payments  in  cash 
or  by  check. 

"Federal  funds  authorized"  represents 
the  total  amount  of  the  Federal  funds 
authorized  for  obligations  and  estab- 
lishes the  celling  for  oUlgatlon  of  Fed- 
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eral  funds.  This  amount  may  Include  any 
authorized  carryover  of  unobligated 
funds  from  prior  fiscal  years. 

"In-Und  contributions"  represent  the 
value  of  noncash  contributions  provided 
by  the  State  agency  or  third  parties.  In- 
kind  contributions  may  consist  of 
charges  for  real  prt^^erty  and  mmex- 
pendable  personal  property,  and  value 
of  goods  and  services  directly  benefiting 
and  si>eclfically  identifiable  to  the  fed- 
erally-supiXHTted  activity.  Unless  other- 
wise authorized  by  Federal  legislation, 
charges  tor  property  purchased  iiiudly 
with  Federal  funds,  and  charges  based  on 
the  Federal  share  of  the  value  of  prop- 
erty purchased  partly  with  Federal 
funds,  may  not  be  considered  as  the  State 
agency's  In-Und  coDtributlons. 

"Obligations"  are  the  amounts  of  or- 
ders placed,  contracts  and  grants 
awarded,  services  received,  and  similar 
transactlKms  during  a  given  period, 
which  will  require  payment  during  the 
same  or  a  future  period. 

"Outlays"  represent  charges  made  to 
the  grant  project  or  program.  Outlays 
may  be  reported  on  a  cash  or  accrued 
expenditure  basis. 

"Program  Income"  represents  earnings 
by  the  recipient  realized  from  the  fed- 
erally-supported activities  as  a  result  of 
the  grant.  Bucti  earnings  exclude  inter- 
est mcome  and  may  Include,  but  will  not 
be  limited  to.  Income  from  service  fees, 
sale  of  commodities,  usage  or  rental  fees, 
sale  of  assets  purchased  with  grant 
funds,  and  royalties  on  patents  and  copy- 
rights. Program  income  may  be  reported 
on  a  cash  or  accrued  income  basis. 

"Unobligated  balance"  is  the  portion 
of  the  funds  authorized  by  the  Commis- 
sioner which  has  not  been  obligated  by 
the  State  agency  and  is  determmed  by 
deducting  the  cumulative  obligations 
from  the  funds  authorized. 

"Unpaid  obUgations"  represent  the 
amount  of  Obligations  incurred  by  the 
State  agency  which  have  not  been  paid. 

(OMB  circular  No.  A-102.  Attachment  H.) 

§  lOOb.402     Authorized    forms    and    in- 
structions. 

(a)  Only  those  forms  specified  fa 
|§  lOOb.403  through  100b.40«,  mcluslve, 
and  such  supplementary  or  other  forms 
as  may  from  time  to  time  be  authorl&ed 
by  the  Commissioner  may  be  used: 

(1)  For  obtaining  financial  Informa- 
tion from  State  agencies  for  federally- 
assisted  programs,  or 

(2)  For  requesting  advances  or  reim- 
bursements when  letters  of  credit  are  not 
used. 

(b)  All  iMJplicable  standard  Instruc- 
tions promulgated  for  use  in  connectloo 
with  the  forms  specified  m  88  lOOb.403 
through  lOOb.406,  Inclusive,  shall  be 
fcdlowed. 

(c)  State  agencies  shall  submit  the 
original  and  two  copies  of  forms  required 
pursuant  to  this  sut^art.  However,  the 
Commissioner  may  waive  the  require- 
ment for  the  second  copy,  or  both  copies, 
when  not  needed. 

(d)  The  forms  (with  their  instruc- 
tions) si>eclfled  In  88 100b.40S  throue^i 


lOOb.406.  Industve,  will  be  available  to 

the  public  upon  request  to  the  Ck)mmls- 

sioner. 

(OMB  Olzcular  No.  A-loa,  Attadunent  H.) 

§  lOOb.408     Financial  status  report. 

(a)  Form.  State  agencies  shall  use  the 
standard  Financial  Status  RQX>rt  pre- 
scribed by  Attachment  H  of  OMB  Circu- 
lar No.  A-102  to  report  the  status  of 
funds  for  all  non-construction  grant 
programs.  The  Commissioner  may  choose 
not  to  require  the  Financial  Status  Re- 
port when  the  Request  for  Advance  or 
Reimbursement  (see  S  lOOb.405)  Isdeter- 
ndned  to  provide  adequate  Infcn-matton 
to  meet  his  needs,  except  that  a  final 
Financial  Status  Report  is  required  at 
the  completion  of  the  grant  when  the 
Request  for  Advance  or  Reimbursement 
form  is  used  only  for  advances. 

(b>  Accounting  basis.  Each  State 
agency  shall  rep<»t  ouUays  and  program 
Income  on  the  same  accountizig  basis, 
i.e.,  cash  or  accrued  expenditm«  (ac- 
crual) ,  which  it  used  In  mamtalntog  its 
accounting  records.  The  basis  used  by  a 
State  agency  must  be  consistoit  for  all 
grants. 

(c)  Frequency.  For  research  project 
grants,  reports  shall  be  submitted  an- 
nually, and  a  final  report  shall  be  sub- 
mitted upon  completion  or  termmatlon 
of  Federal  support.  For  all  other  types  of 
grants,  the  CltommlssicHier  will  prescribe 
the  frequoicy  of  the  report,  c<xisldering 
the  size  and  ocHuplexlty  of  the  particular 
program.  However,  the  report  will  not  be 
required  more  frequoitly  than  quarterly 
or  less  frequently  than  annually,  and  a 
final  report  is  required  upMi  completlcn 
or  termmatlon  of  Federal  support. 

(d)  Due  date.  When  reports  are  re- 
quired on  a  quarterly  or  semi-annual 
basis,  they  shall  be  due  thirty  days  after 
the  end  of  the  specified  reporting  period. 
Whoi  required  on  an  annual  basis,  they 
shall  be  due  ninety  days  after  the  aid  of 
the  grant  yesu*.  Pinal  reports  shall  be  due 
nlne^  days  after  the  completion  or 
termination  of  Federal  support.  Justified 
requests  from  Individual  State  agencies 
for  extension  of  repmting  due  dates  will 
be  approved  whenever  feasible. 

(OMB  Circxaar  No.  A-102,  Attachment  H.) 

§  l(H)b.404    Report  of  Federal  cash  trans- 
actions. 

(a)  Form.  When  funds  are  advanced 
to  State  agoicles  through  letters  of  credit 
or  with  Treasury  checks,  ecu;h  State 
agency  shall  sulmilt  the  Report  of  Federal 
Cash  Transactkms  prescribed  by  At- 
tachment H  of  OMB  Circular  No.  A-102 
(HEW  Forms  602T.  603T).  This  rep<wt 
will  be  used  to  monitor  cash  tuivanced  to 
State  agencies  and  to  obtam  disburse- 
ment or  outlay  Inf (Hmation  for  each  proj  - 
ect  from  the  State  agencies.  The  format 
of  the  report  may  be  adapted  as  ai^ro- 
priate  when  reporting  is  to  be  accom- 
plished with  the  assistance  of  automatic 
data  processing  equipment,  provided  that 
the  Information  to  be  submitted  Is  not 
changed. 

(b)  Forecasts  of  Federal  cash  require- 
ments. Forecasts  of  Federal  cash  require- 


ments may  be  required  In  the  "Remarks" 
section  of  the  r^wrt. 

(c)  Cash  in  hands  of  secondary  recipi- 
ents. When  deemed  necessary  and  feas- 
ible Iqr  the  Commissioner,  State  agencies 
may  be  required  to  report  in  the  "Re- 
marks" section  of  the  rQx>rt  the  amount 
of  cash  advances  in  excess  of  three  days' 
requirements  in  the  hands  of  subgrantees 
or  oth^*  secondary  recipients,  and  to  pro- 
vide sh(Mt  narrative  exiilanaticHis  of 
actkms  taken  by  the  State  agencies  to 
reduce  the  excess  balances. 

(d)  Frequency  and  due  date.  State 
agencies  shall  submit  the  Report  of  Fed- 
eral Cash  Transactions  no  later  than  fif- 
teen working  days  following  the  end  of 
each  quarter.  However,  where  a  letter  of 
credit  authorizes  advsmces  at  an  annual- 
ized rate  of  one  million  dollars  or  more, 
the  Commissioner  may  require  the  re- 
ports to  be  submitted  wlthm  fifteen  work- 
ing days  following  the  end  of  each  month. 

(e)  Waiver.  The  Commissioner  may 
waive  tiie  requirement  for  submission  of 
the  Report  of  Federal  Cash  Transactions 
when  a  State  agency's  monthly  advances 
do  not  exceed  $10,000:  Provided,  That 
such  advances  are  monitored  through 
other  forms  authorized  pursuant  to  this 
subi>art,  or  the  State  agency's  account- 
ing controls  are  adequate  to  minimize 
excessive  Federal  advances. 

(OMB  circular  No.  A-102.  Attachment  H.) 

§  lOOb.405  Request  for  advance  or  re- 
imbursement. 

(a)  State  agencies  shall  submit  their 
requests  for  advance  payments  or  reim- 
bursements under  nonconstruction 
grants,  and  their  requests  for  advance 
pajrments  under  construction  grants,  on 
the  Request  for  Advance  or  Reimburse- 
ment form  prescribed  by  Attachment  H 
of  OMB  Circular  No.  A-102  (HEW  Form 
604T)  when  letters  of  credit  or  predeter- 
mmed  automatic  Treasury  check  advance 
methods  are  not  used.  Additionally,  the 
Commissioner  may  prescribe  this  form 
for  construction  grants  in  lieu  of  the  Out- 
lay Report  and  Request  for  Reimburse- 
ment for  Construction  Programs  as  speci- 
fied m  §  lOOb.406. 

(b)  State  agencies  wlU  be  authorized 
to  submit  no  less  often  than  monthly 
their  requests  for  advances  or  reimburse- 
ment when  letters  of  credit  or  predeter- 
mmed  automatic  Treasury  check  advance 
methods  are  not  used. 

(OMB  circular  No.  A-102.  Attachment  H.) 

§  I(MHi.406^  Outlay  report  and  request 
for  reimbursement  for  construction 
programs. 

(a)  Construction  grants  paid  by  reim- 
bursement method.  (1)  Requests  for  re- 
imbursement under  construction  grants 
shall  lie  submitted  on  the  Outlay  Report 
and  Request  for  Reimbursement  for  Con- 
struction Programs  form  prescribed  by 
Attachment  H  of  OMB  Circular  No.  A- 
102.  The  Cc»nmissloner  may,  however, 
substitute  tiie  Request  for  Advance  or 
Reimbursement  form  specified  in 
8  lOOb.405  In  lieu  of  this  form  when  he 
determines  that  the  former  provides  ade- 
quate Information  to  meet  his  needs. 
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(2)  State  agencies  will  be  authorized 
to  submit  no  less  often  than  monthly 
their  requests  for  reimbursement  under 
construction  grants. 

(b)  Construction  grants  paid  by  letter 
of  credit  or  Treasury  check  advances.  (1) 
When  a  construction  grant  Is  paid  by 
letter  of  credit  or  Treasury  check  ad- 
vances, the  State  agency  shall  report  its 
outlays  to  the  Commissioner  using  the 
Outlay  Report  and  Request  for  Reim- 
bursement 'for  Construction  Programs 
form  prescribed  by  Attachment  H  of 
OMB  Circular  No.  A-102.  In  these  cases, 
the  State  agency  should  leave  blank  those 
items  on  the  form  which  are  applicable 
only  when  requesting  reimbursement,  i.e., 
items  3,  5.  10,  lit.  llu,  and  11  v. 

(2)  In  lieu  of  the  certification  and 
signatures  in  items  12,  12a,  and  12b,  the 
following  certification,  signed  on  behalf 
of  the  State  agency  by  an  authorized  of- 
ficial of  the  State  agency,  shall  be  sub- 
mitted to  the  Commissioner  with  the  out- 
lay report: 

I  certify  that  to  the  best  of  my  knowledge 
and  beUef  the  accompanying  rep^  Is  correct 
and  complete  and  that  all  outlays  reported 
therein  are  for  the  purposes  set  forth  in  the 
Federal  authorizing  legislation. 

Information  as  to  percentage  of  project 
completion  and  certification  thereof  by 
the  Government  representative  shall  be 
submitted  independently  of  the  outlay 
report,  at  such  times  and  by  such  means 
as  may  be  prescribed  by  the  Commis- 
sioner. 

(3)  Frequency  and  due  date  of  the 
Outlay  Report  and  Request  for  Reim- 
bursement for  Construction  Programs 
shall  be  governed  by  $  lOOb.403  (c)  and 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by  §  100b. 403 
(b). 

(d)  Alternative  forms.  For  construc- 
tion grants  paid  by  the  reimbursement 
method,  or  by  Treasury  check  advances 
based  on  periodic  requests  from  the  State 
agency,  the  Commissioner  may  substi- 
tute the  Request  for  Advance  or  Reim- 
bursement specified  in  9  lOOb.405  in  lieu 
of  the  Outlay  Report  and  Request  for 
Reimbursement  for  Construction  Pro- 
grams. When  any  other  payment  method 
Is  used,  the  Commissioner  may  substitute 
the  Financial  Status  R^K>rt  specified  in 
S  lOOb.403. 

(OMB  Circular  No.  A-Joa.  Attachment  H.) 

§  lOOb.407      Requests  for  sapplemenlary 
Treasury  checks. 

When  the  drawing  authority  for  a 
specified  period  imder  a  letter  of  credit  is 
insufficient,  the  State  agency  may  request 
a  supplementary  Treasury  check  pay- 
ment by  letter. 
(OMB  circular  No.  A-lOa.  Attachment  H.) 

Subpart  Q — Monitoring  and  Reporting  of 
Program  PmCimi  nance 

§  lOOb.430     Scope  of  aabpart. 

This  subpart  sets  forth  the  procedures 
for  monitoring  and  reporting  iMrogram 
performance.  Tliese  procediues  are  de- 


RULES  AND  REGULATIONS 

signed  to  place  greater  reliance  on  Statej 
agencies  to  manage  the  day-to-day  (vhi 
erations  of  their  federaUy-supportea 
activities.  I 

(OMB   circular  No.  A-103.  Attachment  I.)  I 

§  lOOb.431     monitoring   by   State  agen- 
cies. 

State  agmcies  shall  constantly  moni- 
tor performance  xmder  federaUy-suc 
ported  activities  to  assure  that  adequat 
progress  is  being  made  towards  achiev- 
ing the  goals  of  the  grant.  This  review 
shall  be  made  for  each  function  or  activ- 
ity of  each  grant  as  set  forth  in  th^ 
i47proved  State  plan  or  appUcatlon. 
(OMB    Circular   No.   A-102,   Attachment   I.; 


§  lOOb.432     Performance     reports     fol 
nonconslruclimi  grants. 

(a)  Where  the  Commissioner  deter 
mines  that  performance  informatio: 
sufficient  to  meet  his  programmatic  ni 
will  be  available  from  continuation  o: 
renewal  appUcations,  the  Commisslone 
will  require  the  State  agency  to  submii 
a  performance  report  only  with  the 
Financial  Status  Report  (or  other  flnani 
cial  report  equivalent  thereto) .  Note  that 
the  "ApplicaUon  for  Federal  Assistance 
(Nonconstruction  Programs) "  prescribed 
by  Subpart  C  oi  this  part,  when  use<^ 
to  request  a  continuation  or  renewal^ 
provides  information  substantially  equlv-^ 
alent  to  a  performance  report.  J 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section.  State  agencies  shall 
submit  a  performance  report  with  each 
Financial  Status  Report  (or  other  finan* 
cial  report  equivalent  thereto)  in  th^ 
frequency  established  by  Subpart  P  o^ 
this  part.  The  Commissioner  will  pre^ 
scribe  the  frequency  with  which  per* 
formance  reports  will  be  submitted  witi 
the  Request  for  Advance  or  Relmfourset 
ment  when  that  form  is  used  in  Ueu  oi 
the  Financial  Status  Report;  in  sucl^ 
cases,  performance  reports  will  not  l)^ 
required  more  frequently  than  quart- 
terly,  or  less  frequently  than  annually. 

(c)  Performance  reports  shall  include, 
to  the  extent  appropriate  to  the  particur 
Isir  grant,  a  brief  presentation  of  the 
following  for  MMch  fimctlon  or  activity 
Involved:  I 

(DA  comparison  of  actual  acconv- 
pUshmoits  to  the  goals  established  for 
the  period.  Where  the  output  of  projectfc 
can  be  readUy  quantified,  such  quantitai- 
tive  data  shall  be  related  to  cost  data  f  o^ 
computation  of  unit  costs.  j 

(2)  Reasons  for  slippage  in  those  casas 
where  established  goals  were  not  met. 

(3)  OUier  pertinent  InformatlcHi  Inf- 
cludlng,  when  appropriate,  analysts  and 
explanation  of  cost  overruns  or  hlg^ 
unit  costs. 
(OMB  circular  No.  A-102,  Attachment  I.) 

§  lOOb.433      Performance      reports      f<ir 
construction  grants. 

In  general,  the  Commissioner  will  re^ 
heavily  on  on-site  technical  inspectiofei 
and  certified  percentage-of-oompletlap 
data  to  keep  himself  informed  as  io 
progress  under  construction  grants. 
Therefore,  formal  performance  reports 
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from  state  agencies  to  supplement  those 
sources  of  Information  will  be  retiulred 
only  if  deemed  necessary  by  the  Com- 
missioner and  In  no  case  more  frequently 
than  quarterly. 

(OMB  circular  No.  A-loa,  Attachment  I.) 

§  lOOb.434     Significant        developnients 
between  scheduled  reporting  dates. 

Between  the  scheduled  performance 
reporting  dates,  events  may  occur  which 
have  significant  Impact  upon  the  fed- 
erally-supported activity.  In  such  cases, 
the  State  agency  shall  inform  the  Com- 
missioner as  soon  as  the  following  types 
of  conditions  become  known: 

(a)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  impair  the 
ability  to  attain  the  objectives  of  the 
grant.  This  disclosure  shall  be  accom- 
panied by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situation. 

(b)  Favorable  developments  or  events 
which  enable  meeting  time  schedides  and 
goals  sooner  or  at  less  cost  than  antici- 
pated or  producing  more  beneficial  re- 
sults than  originally  projected. 

(OMB  circular  No.  A-102.  Attachment  I.) 

§  lOOb.436     SitevisiU. 

Site  visits  will  be  made  by  represen- 
tatives of  the  Department  or  the  Com- 
missioner as  frequently  as  practicable  to: 

(a)  Review  program  accomplishments 
tind  management  control  systems,  and 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

(OMB  circular  No.  A-102,  Attachment  I.) 

Subpart  R — Accountability  for  Federal 
Funds 

§  lOOb.477     Retention  of  records. 

(a)  Aecords.— Each  State  agency  and 
other  recipient  shall  keep  Intact  and  ac- 
cessible all  records  relating  to  the  re- 
ceipt and  expenditure  of  Federal  funds 
(and  to  the  expenditure  of  the  recipient's 
contribution  to  the  cost  of  the  project, 
if  any)  in  accordance  with  section  434(a) 
of  the  (3«ieral  Education  ProvlsliHU  Act. 
including  all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  Indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  in  paragraphs  (b)  (2)  and  (d) 
of  this  section,  the  records  specified  to 
paragraph  (a)  of  this  section  shall  be 
retained  for  3  years  after  the  date  of 
submission  of  the  annual  expenditure  re- 
port to  the  State  agency. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  MicrofilTn  copies. — ^Recipients  may 
substitute  microfilm  copies  in  lieu  o* 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — ^The  records  In- 
volved in  any  claim  or  eKpeodltore 
which  has  been  questioned  by  Federal 
audit  shall  be  further  retained  imtll  reao- 
lution  of  any  such  audit  questtoms:  Pro- 
vided, however.  That  records  need  not 
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be  retained  if  they  relate  to  a  grant  or 
ccmtract  with  rMpect  to  wbUtx  aettons 
by  the  Unlttd  Statai  to  reoorer  for  di- 
version of  Federal  funds  are  barred  bf 
the  statute  of  limitations  In  28  ILS.C. 
2415(b). 

(e)  Audit  and  examination. — Q)  llie 
Secretary  and  the  OonuytroUer  Genena 
of  the  United  States,  or  any  ot  their 
duly  authorised  TCprceentatlvee.  shall 
have  aeceos  for  the  purpose  of  audit  and 
examination  to  the  records  qieelfied  In 
paragrm)h  (a)  ot  this  section  and  to  any 
other  pertinent  books,  documents,  pa- 
pers, and  records  of  the  recipient 

(2)  In  the  case  of  a  subgrant  ((ur  ne- 
gotiated coQttact  aKceedlnc  $2,500)  the 
State  agency,  the  Secretary,  the  CDoq>- 
troller  General  oi  the  Dhlted  States,  or 
any  of  their  duly  authorized  representa- 
tives, Shan  have  access  to  any  books, 
documents,  pcwers,  and  records  of  the 
subgzantee  (or  the  cmxtractor)  which  the 
State  agency,  the  Secretary,  the  Comp- 
troller Oeneral  of  the  Dhited  States,  or 
any  of  tbelr  duly  authorised  representa- 
tives determine  are  pertinent  to  the  spe- 
cific grant,  for  the  purpose  of  malting 
audit,  examination,  excerpts,  and  tran- 
scripts. 

(f )  Records  for  indirect  cost  rate  pro- 
voaais.  etc.— {I)  AppUcabOUy.  This  par- 
agraph applies  to  records  supporting  (1) 
indirect  cost  rate  prcq^osals,  (U)  cost  al- 
location plans  ot  State  and  local  govern- 
ments poTBoaat  to  Appendix  B  to  the 
subchapter,  Clii)  hoepltal  patient  care 
rate  mnpasals,  and  (tv)  any  stmUar  ac- 
counting computations  of  the  rate  at 
which  a  particular  group  of  costs  Is 
chargeable  to  a  grant.  BxampleB  of  the 
latter  are  computer  usage  chazgdback 
rate  computations  and  composite  fringe 
benefit  rate  computattms. 

(2)  If  submitted  to  the  Federal  Gov- 
ernment. If  the  proposal,  idan.  or  other 
computatloa  is  required  to  be  submitted 
to  the  Federal  Oovemment  to  form  the 
basis  for  negotiation  of  the  rate,  then  the 
three-year  retention  period  for  its  sup- 
porting records  starts  from  the  date  of 
su^  submission. 

(3)  //  not  submitted  to  the  Federal 
Government.  If  the  propoeal,  plan,  or 
other  computation  is  not  reqidred  to  be 
submitted  to  the  Federal  Government 
for  negotlatkxk  pmrpoees.  then  the  three- 
srear  retention  period  for  its  supporting 
records  starts  f  rcnn  the  end  of  the  State 
agency's  fiscal  year  (or  other  aocotmt- 
Ing  period)  covered  by  the  proposal,  plan, 
(HT  other  computation. 

(20  UJB.C.  iaS9e(a) ;  28  TT.S.C.  a«15(b) ;  OMB 
ClnnUar  No.  Ar-lOS,  Attachment  C.) 

§  10(^481     Unearpended  fonds. 

Whenever  any  portion  of  any  allot- 
moit  to  any  State  has  not  been  used  in 
the  State  for  the  purpose  provided  for  in 
the  Federal  statute,  regulations.  State 
plan.  State  aiq>Il(»tion.  or  project  ap- 
plication, with  respect  to  that  allotment, 
and  has  not  been  transferred  to  another 
allotment  or  reaQotted  to  other  States 
pursuant  to  law  in  the  polod  durtaig 
which  such  allotment  is  available,  a  aum 
equal  to  nich  portion  may  be  deducted 


from  the  next  paymoit  of  funds  allotted 
to  such  State. 

(20  UjELC.  1232d.) 

§  lMb.4«2     Wi«ih«ldinc  of  fuds. 

The  approval  of  a  State  plan  or  State 
api^icatlon.  the  appranl  of  a  grant,  or 
the  entering  Into  (tf  a  contract  or  other 
arrangement,  and  any  payment  pmrsa- 
ant  thereto,  shall  not  be  deonad  to  waive 
the  right  of  the  Commissioner  to  with- 
hold funds  by  reason  of  the  failure  of 
the  recipient  to  observe,  either  before  or 
after  such  administrative  action,  any 
Federal  requirements. 

(20  VS.C.  1221c(b)  (1).) 

§  10M>.4<3     Waiver  of  law  prohibited. 

No  Official,  agent,  or  employee  of  the 
Offloe  of  Education  of  the  Department 
of  Health.  Education,  and  Welfare  shall 
have  the  authority  to  waive  or  alter  any 
provision  of  the  regulations  in  this  chap- 
ter (except  through  amendment  by  pub- 
lication in  the  FfeDEKAL  Registsr)  or 
other  relevant  statute  or  regulation,  and 
no  action  or  failure  to  act  on  the  part 
of  such  ofllclal.  agent,  or  employee  shall 
operate  in  derogation  of  the  Commis- 
sioner's right  to  enforcement  of  said  pro- 
visions in  accordance  with  their  terms. 

(43  Dec.  Comp.  Gen.  31  (1963) .) 
§  I(MH>.484     Federal  audite. 

The  records  of  a  recipient  are  subject 
to  audit  by  the  Federal  Government  to 
determine  whether  the  recipient  has 
properly  accounted  for  Federal  funds. 

(20  U.S.C.  1232c(a)  (2) .) 
§  lOOb.494     doseout. 

(a)  "Closeout"  means  the  process  by 
which  the  Commissioner  determines  that 
all  wplicable  administrative  actions  and 
aU  required  work  of  Vbe  grant  have  been 
completed  by  the  State  agency  and  the 
Commissioner. 

(b)  In  closing  out  grants,  the  follow- 
ing shall  be  observed: 

(1)  Upon  request,  the  Commissioner 
I  will  msike,  or  arrange  for,  pranpt  pay- 
ment to  the  State  agency  for  allowable 
reimbursable  costs  not  covered  by  previ- 
ous payments. 

(2)  The  State  agency  shall  immedi- 
ately refund  to  the  Federal  Government, 
or  otherwise  disiMee  of  m  accordance 
with  tnatmetlooB  from  the  Commis- 
sioner, any  unencumbered  balance  of 
cash  advanced  to  the  State  agency. 

(3)  The  State  agency  shall  submit, 
within  90  days  after  the  date  of  comple- 
tion ot  the  grant,  all  financial,  perform- 
ance, and  other  r^wrts  reqidred  as  a 
c<mditian  of  the  grant.  The  Commis- 
sioner may  grant  extensions  ^^en  re- 
quested by  the  State  agency. 

(4)  The  Commissioner  will  make  a 
settlement  for  any  upward  or  downward 
adjustment  of  the  Federal  share  of  costs, 
to  the  extent  called  for  by  applicable 
statutes,  regulations,  or  the  terms  and 
cendttions  of  tile  grant. 

(5)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
the  grant,  the  Commissioner  retains  the 


rla^t  to  recover  an  appropriate  amount 
after  fully  considering  the  reccmimenda- 
tiooB  on  disallowed  costs  resulting  from 
the  final  audit. 

(b)  Hie  pxovlsiaDs  of  Subpart  L.  of 
this  part  shall  be  observed  by  the  State 
agency  in  accounting  for  any  property 
aoQUlred  with  Federal  funds,  or  received 
from  the  Federal  Government  in  connec- 
tion with  the  grant 

(OaOB  Clreular  No.  A-102,  Attachment  L.) 

§  lOOb.495     Tcnninatiaii  of  program. 

If  a  State  desires  at  any  time  not  to 
partic^wte  in  aFederal  program,  or  upon 
tennlnaticm  of  the  pmgmm  the  State 
shall  refund  to  the  Federal  Government 
any  unexpended  or  unobligated  funds 
vrtilch  have  been  paid  to  the  State  agency 
under  such  Federal  program. 

(20  U.S.C.  1232d.) 


PART  100c— INDIRECT  COSTS  UNDER 
CERTAIN  PROGRAMS 

Sec. 

lOOc.l    Scope. 
lOOc.2    Indirect  coats. 
lOOc.3     Kxc^tlons. 

AuTHanrr:  See.  408(b)  (1) .  Public  Law  90- 
247,  86  Stat.  827  (20  U.8.C.  laaic(b)  (1) ) ,  un- 
less Otherwise  noted. 


§  100c.  1     Scope. 

Except  as  provided  in  §  lOOc.3.  the  pro- 
visions contained  in  this  part  are  ap- 
plicable to  the  Federal  programs 'of  as- 
sistance under  the  following  authorities: 

(a)  TlUe  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  UJ5.C. 
241a) : 

(b)  "nUe  n  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  821); 

(c)  Title  m  of  the  Elementary  and 
Secondary  Edtfcation  Act  of  1965  (in- 
cluding sec.  306  thereof)  (20  UJS.C.  841) : 

(d)  Title  vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  880d) ; 

(e)  Part  B  of  the  Education  of  the 
Handicapped  Act  (20  UJS.C.  1411); 

(f)  Part  B.  sections  131(b).  142(d). 
and  152;  and  parts  F.  G.  and  H  of  the 
Vocational  Education  Act  of  1963  (20 
UJS.C.  1262) :  and 

(g)  The  Follow  Through  program 
tmder  section  222(a)  (2)  of  the  Economic 
Opportunity  Act  of  1964  (42  UjS.C.  2809 
(a)(2)). 

(Authority  cited  in  46  CFR  lOOc.l.) 
g  lOOc.2     Indirect  coeU. 

(a)  State  educational  agencies. — A 
State  educational  agency  may  incur  in- 
direct costs  under  any  Federal  program 
listed  in  i  lOOc.l.  on  the  basis  of  an  in- 
direct cost  rate  approved  by  the  Depart- 
ment pursuant  to  applicable  principles 
and  procedures  contained  In  m>pendix  B 
to  this  subchapter. 

(b)  Local  edMcoHonal  aoendes — (1) 
Approoal  of  rate*  by  State  edMcational 
apency.— Eaoli  State  educational  agency, 
on  the  basis  at  a  plan  wwvoA  by  the 
Depcutment.  shaU  annove  ludiwui  cost 
rates  for  those  local  educatlanal  ^^p^^^.^^ 
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which  request  the  estahUshmoit  of  such 
rates. 

(2)  Formvla  for  determining  rates.— 
Each  such  rate  approved  for  a  local  edu- 
cational agency  Is  to  be  determined  an- 
nually, and  shall  be  the  percentage  that 
the  amount  of  the  local  educational 
agency's  total  expenditure  for  adminis- 
trative and  fixed  charges,  as  defined  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  is  to  the  total  of  all  other 
expenditures  (excluding  capital  outlay, 
debt  service,  fines,  penalties,  con- 
tingencies, and  election  expenses)  in- 
curred by  ihat  agency  for  the  operation 
of  scho<ds  in  the  most  recent  year  for 
which  such  data  are  available. 

(3)  Administrative  charges.— Vox  the 
purposes  of  this  section,  the  term 
"administrative"  refers  to  those  activ- 
ities which  have  as  their  purpose  the 
direction  and  control  of  the  local  educa- 
tional agency's  affairs  which  are  district- 
wide  and  not  confined  to  one  school,  sub- 
ject, or  phase  of  school  operations  (imless 
such  activity  is  a  service  function  (such 
as  accounting,  payroll,  and  personnel) 
normally  provided  at  the  district  level 
but  is  physically  located  elsewhere  for 
convenience  or  better  management,  in 
which  case  it  shall  be  so  included) .  Ex- 
penditures for  the  board  of  education  or 
other  governing  body  of  the  school  dis- 
trict, for  the  compensation  of  the  chief 
administrative  officer  of  the  school  dis- 
trict and  of  each  of  the  schools  of  the 
district,  and  for  the  operation  of  their 
Immediate  offices,  are  not  to  be  included 
as  administrative  charges  for  the  pur- 
poses of  this  paragraph  smd  are  not  to  be 
charged  to  the  Federal  program  involved 
on  an  indirect  or  direct  cost  basis. 

(4)  Fixed  charges. — For  the  purposes 
of  this  paragraph,  the  term  "fixed 
charges"  shall  be  limited  to  school  dis- 
trict contributions  to  retirement  (in- 
cluding State,  county,  or  local  retirement 
funds,  social  security,  and  pension  pay- 
ments) and  to  property,  employee,  and 
liability  insurance.  Only  the  fixed  charges 
applicable  to  the  administrative  charges 
specified  in  paragraph  (b)(3)  of  this 
section  may  be  included.  Other  items  of 
expenditure  commonly  referred  to  as 
fixed  charges  are  not  to  be  included  for 
the  purpose  of  determining  Indirect  cost 
fates. 

(5)  Duplication  of  costs  prohibited. — 
Local  educational  agencies  for  whom 
such  rates  have  been  approved  shall  not 
be  allowed  to  charge  administrative  and 
fixed  charges  (as  defined  in  paras,  (b) 
(3)  and  (b)  (4)  of  this  section)  to  the 
Federal  program  fimds  on  a  direct  cost 
basis. 

(6)  Maximum  indirect  costs. — ^Ttie 
amoimt  of  Federal  program  funds  to  be 
paid  for  indirect  costs  shall  not  exceed 
the  product  of  the  direct  costs  incurred 
In  connection  with  such  Federal  pro- 
gram multiplied  by  the  indirect  cost  rate. 
The  same  indirect  cost  rate  shall  be  ap- 
plicable for  the  determination  of  an  in- 
direct coats  to  be  paid  from  funds  ap- 
propriated under  such  Federal  program 
tot  a  particular  fiscal  year. 

(OMB  elrculw  No.  A-87;  30  VJB.O.  ia81e(b): 

ao  VS.C.  laaio(b)  (i).) 
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§  lOOc.3     Excep^<ms. 

(a)  Past  expenditures. — ^Notwith- 
standing any  other  provision  contained 
In  this  part,  no  cost  shall  be  allow4 
able  vmder  the  Federal  programs  Ilstecl 
m  SS  lOOc.l(e)  and  lOOc.l(h)  eittier  on 
a  direct  cost  or  on  an  indirect  cost  basis^ 
if  such  cost  has  been  met  in  the  recenti 
past  (as  determined  by  the  Commis-j 
sioner)  by  the  expenditure  of  State] 
local,  or  private  funds. 

(20  VA.C.  1418(a)  (4);  42  U.S.C.  2812 (d)  (1).J 

(b)  State-operated       projects. — ^Notj 
withstanding  il00c.2(a).  Indirect  cosf 
rates  for  programs  and  projects  operate4 
directly  by  a  State  agency  imder  th4 
Federal  programs  listed  in  S  lOOc.l  shal 
be  determined  in  the  same  manner  an( 
to  the  same  extent  as  for  a  local  educa 
tional  agency  under  S  100c.2(b) . 

(Authority  cited  In  4S  C3PR  lOOc.l.) 

Appektoxz    a — Okmskai.    Osant    Terms    an 
CoNstnoNS,  vs.  Office  of  Education 

1.  Definitions. 

3.  Bcape  and  ditfatlon  ol  the  project. 

3.  LUnltatlons  on  costs. 

4.  AUowable  costs. 
6.  Accounts  and  records. 

6.  Payment  procedures. 

7.  Rep<Hts. 

8.  Printing  and  duplicating. 

9.  Applicability  of  State  and  local  laws  an 

institutional  procedures. 

10.  Ck^yrlgbts. 

11.  Publications. 

12.  Patents. 

13.  Travel. 

14.  Personal  property. 

15.  Contracting  under  grants. 

16.  Health  and  safety  standards. 

17.  Compensation. 

18.  Labor  standards. 

19.  Equal  emptoyment  opportunity. 

20.  Use  of  consultants. 

21.  Data  coUection  instruments. 

22.  Program  income. 

23.  Change  of  key  personnel. 
34.  Animal  care. 
25.  Use  of  smaU  businesses  and  minorit; 

owned  businesses.  i 

1.  Deflnitiona.  As  used  in  the  grant  docu- 
ments relating  to  this  award,  the  following 
terms  shall  have  the  meaning  set  foroi 
below :  "  I 

a.  "Commissioner"  means  the  U.S.  Coni- 
mlssioner  of  Education. 

b.  "Department"  means  the  U.S.  Depart- 
ment of  Health,^  Education,  and  Welfare. 

c!  "Orantee"  means  the  agency,  institu- 
tion or  organization  named  in  the  grant  is 
the  recipient.  I 

d.  "Orants  Officer"  means  the  employee  |>f 
the  U.8.  Office  of  Education  who  is  authorized 
to  execute. lind  is  responsible  for  the  admla- 
Istration  of  the  grant  on  behalf  of  t%e 
Oovemment.  I 

e.  "Project  Officer"  means  the  employee  of 
the  XJJ8.  Office  of  Education  who  is  respon- 
sible for  the  technical  monitoring  of  t^e 
project  of  the  grantee  as  representative  bf 
tbe  grants  officer.  ' 

f.  "Project  Director"  Is  the  person  respon- 
sible for  directing  the  project  of  the  grantee. 

g.  "Projeot"  Is  tbe  activity  of  program  de- 
fined in  the  proposal  approved  by  the  Com- 
missioner for  support. 

h.  "Qrant  Period"  means  the  period  spe<  1- 
fled  in  the  noUflcation  of  grant  award  durl|>g 
vtilch  costs  raaj  be  charged  against  ttie 
giant. 
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1.  "Budget"  means  the  estimated  cost  of 
performance  of  the  project  as  set  forth  in 
the  notification  of  grant  award. 

(30  VS.C.  1231c(b)  (1).) 

a.  Scope  and  duration  of  the  project. —  a. 
The  project  to  be  carried  out  hereuiuler  shall 
be  consistent  with  the  proposal  as  approred 
for  funding  support  by  the  Commissioner 
and  referred  to  in  the  notUlcstlon  of  grant 
award  and  shall  be  pert<»med  la  aooocd- 
ance  with  i4>pUcabie  statutes,  regulations 
(including  46  CFR  part  100a— Oeneral  pro- 
visions for  direct  project  grant  and  oontraet 
programs),  and  the  ^iproved  project  pro- 
posal. No  substantive  ohanges  in  the  project 
shall  be  made  unless  the  grantee,  at  least 
30  days  prior  to  the  effective  date  of  the 
programs,  whether  or  not  specifically  refer- 
enced In  this  document),  and  tbe  tipptond 
project  prcqKJsal.  No  sutistantive  ciiaDge*  in 
the  ptx>ject  shall  be  made  unless  the  grantee, 
at  least  30  days  prior  to  the  effective  date  of 
the  proposed  change,  submits  an  i4>propriate 
request  therefor  to  the  grants  officer,  pursu- 
ant to  45  CFR  100a.a8  (Amendments),  along 
with  the  julstiflcation  tar  the  change,  and 
this  request  is  approved  in  writing  by  the 
grants  officer.  This  condition  is  subject  to 
45  CFB  lOOa.29  (Budget  revisions  and  minor 
deviations) . 

b.  The  grant  period  may  be  extended,  if 
otherwise  permitted  by  law,  upon  timely  sp- 
pUcation  of  the  grantee  to  the  grants  officer, 
and  if  approved  by  him  in  writing  prior  to 
the  end  of  the  grant  period. 

(20UJ3.C.  13aic(b)(l).) 

3.  Limitations  on  coats. — a.  The  total  costs 
to  the  Government  for  the  performance  of 
the  grant  shall  not  exceed  the  amoimt  set 
forth  m  tbe  notification  of  grant  award  or 
any  appropriate  modification  thereof.  The 
Government  shall  not  be  obligated  to  reim- 
burse tbe  grantee  for  costs  incurred  in  excess 
of  such  amounts  unless  the  grants  (rfBoer  has 
notified  the  grantee  in  writing  that  the 
amount  set  forth  in  the  notificatlom  ot  grant 
award  has  been  increased  and  has  q>ecified 
such  increased  amount  in  a  revised  notifica- 
tion of  grant  award.  Such  revised  amount 
shall  thereupon  constitute  the  revised  maxi- 
mum total  cost  to  l^e  Federal  Oovemment 
of  the  performance  of  the  grant  (46  CFB 
lOOa.51  (Limitations  on  costs)  ) . 

b.  Funds  for  the  development  and  produc- 
tion of  audio-visual  materials,  8u<di  as  mo- 
tion picture  films,  videotapes,  fllmstrips, 
slides  sets,  tMpe  recordings,  exhibits,  or  com- 
binations thereof,  for  viewing,  whether  for 
limited  or  general  public  use,  are  not  author- 
ized untU  prior  written  approval  is  received 
from  the  grants  officer. 

c.  In  the  case  of  educational  training  pro- 
grams, the  limitation  on  costs  stated  in 
conditions  (3)  (a)  shall  automatically  be  in- 
creased, subject  to  the  availability  of  appro- 
priations, to  cover  the  cost  <a  aUowanoe  for 
additional  dependents  not  specified  In  the 
notification  of  grant  award  (where  such  al- 
lowances are  otherwise  authorized  by  statute 
and  are  allowable  under  the  grant). 

d.  With  respect  to  construction  contracts, 
the  grantee  is  authorized  to  include  in  Initial 
cost  estimates  a  project  contingency  fund  to 
provide  for  the  cost  of  unanticipated  charges. 
The  fund  will  be  limited  to  6  percent  of  con- 
struction and  fixed  equipment  coats  before 
bids  are  received,  and  will  be  reduced  to  3 
percent  after  tbe  contracts  liave  been 
awarded. 

(20  U.S.C.  I22lc(b)(l);  31  VB.C.  300;  au- 
thority cited  in  46  CFB  lOOa.10.) 

4.  Allowable  coats.— t^  Expenditures  of  the 
grantee  may  tw  charged  to  this  grant  only  If 
they:  (1 )  Are  in  payment  of  an  obligatkm  In- 
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curred  during  the  grant  period  and  (3)  eon- 
form  to  tbe  appmwed  project  pra|ioeaL 

b.  Subject  to  eoBdttlan  «(a)  and  appU- 
calde  Fadeial  etatutaa  and  ragalatkma.  al- 
lowabnt^  of  ooete  tncuned  UDder  tlile  giaot 
duOl  be  deteraHned  in  aoootdaaoe  wtth  Sob- 
part  a  of  46  cnt  Part  lOOa  (Cost  Prmotplee) . 

c.  Indirect  costs  for  educattooal  tnlalnc 
prognuna  (exoept  for  State  and  looal  govern- 
ments) wm  be  allowed  at  atttier  (1)  tbe 
actual  level  at  tbe  organ  laational  tndlreet 
eoata  or  (S)  •  percent  at  total  direct  eosta. 
IndtKUng  etlpeiuls  and  dependency  allow- 
anoee,  wbidiever  le  tba  leeeer. 

(OMB  Circular  Noa.  A-31,  A-87:    30  UJS.C. 
12310(b) .  133ac(b)  (2) .) 

S.  AoeoKfitt  and  records. — a.  The  grantee 
shall  maintain  aooounts,  records,  and  other 
ertdenoe  pertaining  to  aU  oosta  Ineomd,  and 
xevenuas  or  other  appUoable  eredlta  aoqulred 
under  thti  grant,  tndudlng  sudh  reootds  aa 
are  laqnlied  under  eeetton  4M  at  thm  Oen- 
ecal  ■dooatkm  PtovIbIods  Aot  (Pablle  Law 
90-aift,  tttle  IV,  as  amended)  pnnniant  to 
46  CTB  lOOa.477  (Betentlon  of  records) .  The 
system  of  aeoountlng  employed  by  the  grantee 
Shan  be  in  aooerdanoe  with  genmaUy  ac- 
oepted  accounting  principles  uaed  by  State 
or  local  agenciea,  or  institutions  of  higher 
educaticm.  or  nonprofit  Institutions,  as  ap- 
propriate, and  will  be  M>Plied  in  a  oaoslstent 
manner  eo  that  tbe  project  eqiendltures  can 
be  dearly  Idmittfled. 

(30  UJB.C.  13S3e  (a)  (1).  (b)  (3).) 

b.  Ooet-Ouaing  records.— The  grantee'a 
records  diaU  demonstrato  ttiat  any  oontrl- 
bufekm  made  to  the  project  by  the  grantee 
to  not  lees.  In  propcrtion  to  the  oliargea 
-g**''*^  the  grant,  than  the  percentage  specl- 
fled  In  tbe  grant  or  any  subsequent  revision 
tbareof. 

(aouBx;.  usao(a)(i).) 

e.  Examination  of  records.— -Tbe  Secretary 
of  Health.  EducatiOQ,  and  Wtfffere  and  tbe 
OonqHroUer  Oensral  of  tbe  TTbtted  Btatea.  or 
any  at  ttaelr  duly  anthortaed  repioaeulatliee. 
Shall  have  aooees  for  the  puijxMe  of  audit  and 
examination  to  any  books,  doeoments. 
papera,  and  reeords  ot  the  giaatae  tbat  are 
perttaMBt  to  the  grant,  at  an  reaBonabla 
ttanee  daring  the  period  sf  retention  pro- 
vided for  in  46  cm  lOOa.477  (retentlcm  of 
reoorda). 

(30UB.O.  iasac(a)(a).) 

d.  Independent  tmdU. — Each  State  or  local 
government  grantee  ahaU  make  approiKriate 
provialaa  fer  tbe  audttlng  of  project  expendl- 
ture  leoords  in  aoeordaaoe  wttb  4S  CFB  Fart 
100a,  Subpart  O  (Flnannlal  Management  Sys- 
tems). Three  ooples  of  tbe  reports  of  any 
such  audits  shall  be  promptly  forwarded  by 
tbe  grantee  to  the  cognisant  department  re- 
gional audit  dliector  for  the  region  in  which 
tbe  grantee  !■  located. 

(30  UJB.C.  13330  (b)(3),  (b)(8);  OMB  Cir- 
cular No.  Ar-TS.) 

e.  Period  of  retention. — ^Except  as  provided 
in  paragraph  (6)  (f ) ,  all  records  and  books  at 
accounts  related  to  this  grant  in  tbe  poeses- 
slon  at  tbe  grantee  shall  be  preserved  by  the 
grantee  in  accordance  with  45  CFB  lOOa.477 
(retention  at  records) . 

(30UB.C.  133ae(a)(l).) 

(aoujB.c.  ia3ac(a).) 

f.  Adjtiatments. — ^Tbe  grantee  shall  (pur- 
suant to  45  cm  lOOa.63 (c)  ) ,  m  maintslnlng 
project  expenditure  aooounta,  records,  and 
reports,  make  any  neoeeaary  adjustmenta  to 
reflect  refunds,  credits,  undeipayments,  or 
overpayments,  aa  well  as  any  adjustments 
resulting  frmn  administrative  reviews  and 


aodtts  by  tfae  Wederal  Ooeenuaant  or  by  the 
grantee.  Such  adJtiatiaantB  abaU  be  eet  forth 
In  the  financial  reports  filed  with  the  grants 
oflloer. 

(30  UJB.C.  laSScCa)  (1),  MSSd.) 

g.  Pagment  prooedureSi—Pwifnteate  under 
tbe  giant  ahoU  be  made  la  aooordaaoe  with 
tbe  payment  arthediile  wblob  to  set  forth  In 
tbe  speolal  terms  and  conditions,  or  as  costs 
ooour,  at  tbe  discretion  at  tbe  grants  c^Boer. 

(30  US.C.  1233d.) 

7.  Beportti — ^Tbe  grantee  shall  submit  such 
fiscal  and  other  leporta  as  mi^  be  reqiilred 
in  45  CFB  Part  lOOa^,  in  the  grant,  or  by  the 
grants  officer,  and  in  the  quantity  and  at  tbe 
time  stated  in  ttie  report  sdiedule  which  la 
set  fcM-th  in  tbe  q;>eclal  terms  and  oc»idltlons. 

(30  UJSX;.  1333e (b)(3).) 

8.  Prlnttmg  and  dupUeating. — ^AU  printing 
or  dupUoatlng  anttaoriasd  under  this  grant 
to  sobjeot  to  tbe  Umltatlons  and  reatrietiona 
ofoitalnert  In  tb»  eunent  iasoe  ot  tbe  "VS. 
OovMiunent  Muting  and  Binding  BegiUa- 
Uons"  if  done  for  the  use  of  the  UJ3.  Offloe 
of  Bduoatlon  within  the  meaning  of  thoee 
•legulatlons. 

(44  VSC  601.) 

0.  Applicability  of  State  and  local  lows  and 
institutional  prooedurea. — ^Except  to  tbe  ex- 
tent apedflaaUy  provided  for  in  thto  grant  or 
appUoable  Fsderal  etatutes  and  regulations, 
tbe  grantee  to  subject  to  State  and  local 
lava,  rutoa.  legulatlneis.  and  any  instructional 
prooedmea  whldi  pertain  to  the  expenditure 
of  f  nnda  and  wblob  are  designed  to  protect 
the  pul>llc  flac 

(16  C<»np.  Oen.  948  (1937) .) 

10.  Oopipighta. — a.  Any  material  of  a  copy- 
rigbtaUe  nature  prodooed  under  the  grant 
ahan  be  sobjeet  to  46  CFB  100a.310(a) 
(Copyrlgbto) .  Materiato  produced  by  tralnaea 
or  fellowa  are  not  eonaldered  to  be  produced 
under  the  grant  unleae  they  are  produced  at 
tbe  dlzectUm  of  the  grantee. 

b.  ^nth  req>ect  to  any  materials  for  which 
the  securing  of  a  oepyrlght  protection  to  au- 
thorlned.  ttie  grantee  hereby  grants  a  royalty- 
free.  Boneaotaalva  and  irrevocable  Uoenae  to 
the  Oovemment  to  publish,  translate,  re- 
produoe.  deliver,  perform,  use,  and  dii^Kvte  of 
aU  audi  mateilato  for  governmental  purposes. 

c.  To  the  axteant  tbe  grantee  has  or  ac- 
qtilrea  the  rl^^t  and  pennlssion  to  do  ao,  the 
grantee  hereby  grants  to  the  Government  a 
royalty-free,  nonexclusive  and  irrevocable  U- 
oenae  to  nee  in  any  manner  for  governmental 
purposes,  eupy  righted  material  not  first  pro- 
duced in  the  perfomanoe  of  this  grant  but 
which  to  Incorporated  in  other  matertoto  so 
produced.  Tbe  grantee  shall  advise  tbe-grants 
oOoer  of  any  such  copyrighted  material 
known  to  tt  not  to  be  covered  by  such  a  li- 
cense. 

(36  FB  7817;  OMB  Circular  No.  A-102.  Attach- 
ment N.) 

11.  Publications. — a.  Any  publication  or 
presentation  resulting  from  or  primarily  re- 
lated to  tbe  grant  covered  by  these  terms  and 
conditions  shall  contain  tbe  acknowledge- 
ment set  forth  In  46  cm  100aJ218  (Publica- 
tions). 

b.  Materiato  produoed  as  a  result  of  tbe 
grant  may  be  publidied  without  prior  revtow 
by  the  Commissioner.  Five  copies  of  such 
materials  shaU  be  furnished  to  tbe  grants 
officer.  If  such  materiato  are  published  for 
sato,  dtoposition  of  the  proceeds  from  such 
aato  aball  be  governed  by  46  CFR  Part  100a, 
Subpart  M  (Program  Income) . 
(20U.S.C.  1321c(b)(l).) 


12.  Patenta. — a.  Reference. — Any  inven- 
tions, whether  or  not  patentable,  produced 
imder  the  grant  shaU  lie  subject  to  the  pro- 
visions contained  in  46  CFB,  lOOa.219  (Copy- 
rights and  patents) . 

b.  Jieports. — ^All  inventions  made  in  the 
oouiae  of  or  under  any  Ofllce  of  Education 
grant  shall  be  promptly  and  fully  reported 
to  tbe  Assistant  Secretary  for  Health,  De- 
partment ol  Health,  Education,  and  Welfare. 

c.  Comntttmenta. — The  grantee  institution 
and  the  principal  lnvestlgat«-  shall  neither 
have  nor  make  any  commitments  or  obliga- 
tions which  oonfiict  with  the  requirements 
of  thto  condition. 

d.  Determination. — Determination  as  to 
ownership  and  dlqtosltion  of  invention 
rights.  Including  whether  a  patent  ^plica- 
tion shall  be  filed,  and  if  so,  the  manner  of 
obtaining,  administering,  and  dtigKialng  of 
rights  under  any  patent  application  or  patent 
which  may  be  issued  shall  be  either: 

(1)  By  tbe  Federal  Oovemment,  or 
(3)  Where  the  institution  has  a  separate 
formal  instltutkmal  agreement  with  tbe  Of- 
fice of  Education  or  the  D^)artment,  by  the 
grantee  institution  in.  aooordance  with  such 
agreement.  Patent  applioatlona  shall  not  be 
filed  on  inventions  under  oondltlon  13(d) 
(1)  without  prior  written  consent  of  the 
Federal  Oovemment.  Any  patent  application 
filed  by  tbe  grantee  on  an  inventloa  made  in 
the  oourse  of  or  under  an  Offloe  of  Education 
grant  aball  Include  tbe  foUowlng  statement 
In  tbe  first  paragnqih  at  tbe  aepdfieation: 
"Ttie  invention  deeeribed  herein  was  made 
in  tbe  oourse  at,  or  under,  a  giant  from  the 
VS.  Office  of  Education.  Dqiartment  of 
Health.  Education,  and  Welfare." 

e.  OtAer  rettuirements. — (1)  A  con^tote 
written  disclosure  of  each  Invmition  in  the 
form  qiecified  by  the  Assistant  Secretary 
for  Health  Shall  be  made  by  tbe  grantee 
promptly  after  ooneeptton  or  first  actual  re- 
ducatlon  to  practloe.  wblcbevw  ooeure  first 
under  tbe  giant.  XTpon  euqeat.  tbe  grantee 
shoU  furnish  eueh  duly  executed  Instnunents 
(pieparsd  by  tbe  Oovemmsnt)  and  such 
otbsr  papen  as  are  deemed  neoeeaary  to  vest 
in  the  OovemiBent  tbe  rights  reeerved  to  it 
under  thto  condition  to  enabto  tiie  Oovem- 
ment to  apply  for  and  proaecute  any  patent 
application,  in  any  country,  ooverlng  each 
invention  where  the  Oovemment  haa  tbe 
right  to  llto  auob  ^>pUoatlon. 

(3)  Tbe  grantee  aball  fumtoh  mterlm  le- 
porta  (Animal  Invention  Stotementa)  prior 
to  tbe  oontinuatlop  of  any  grant  listing  all 
Inventions  made  during  tbe  budget  period 
whether  or  not  previouoly  reported,  or  certi- 
fying that  no  mventions  were  made  during 
performance  of  work  on  the  supported  project 
or  oertlfylng  that  no  mventions  were  made 
during  that  work. 

f.  Supplementary  patent  agreements. — 
The  grantee  shall  obtain  approprtote  patent 
agreements  to  fulfill  tbe  requirements  of 
this  condition  from  all  persons  who  perform 
any  part  of  the  woi^  under  the  grant,  ex- 
cept such  clerical  and  manual  labor  person- 
nel as  will  have  no  access  to  technical  data, 
and  exoept  as  otbMwise  authorized  in  writ- 
ing by  the  Department. 

The  grantee  shall  insert  in  each  subcon- 
tract or  agreement  having  experimental,  de- 
velopmental, or  research  work  as  one  of  its 
purposes,  a  clause  making  this  provision  ap- 
plicable to  the  sul>contractor  and  its  em- 
ployees. 

g.  Deflnitiona. — As  used  in  thto  sectionr, 
(1)    "Invention"  or  "invention  or  dlscov-- 

ery"  indudes  any  art,  machine,  manufacture, 
design,  or  oompodtion  of  matter,  or  any  new 
and  useful  Inqnovement  thereof,  or  any  va- 
riety of  plant,  vrhkh  to  or  may  be  patentabto 
under  the  Patent  Laws  of  tbe  United  States. 
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(2)  "Made"  when  used  In  relation  to  any 
Invention  or  discovery  means  the  concep- 
Uon  or  flrat  actual  reduction  to  practice  ct 
auch  Invention  In  the  course  of  the  grant. 

h.  FeUows. — Except  as  speclflcally  set  torOi 
In  the  grant,  inventions  made  by  a  tellow- 
Ehlp  recipient  during  the  term  of  his  award 


vlded  and  requlrad  bj  tb«  Secretaiy  of  lAbor 
undw  29  OFK  parts  8  and  B. 

(ao  u.s.a  1333b.  ia3ao(b)(8).) 

19.  Equal  empUtpment  opportunity. — ^WltW 
reelect  to  repair  and  mlnu'  remodeling,  the 

SS2l'^''IISSi^t"to\h;r«;^;dlt;;n"m"^;ii    SSS^tS^rS^S^tSf  "KIL'^  and  equipment 

Shall  be  aunjeci  k>  mia  «»""__  ^ ^^^^  ^^^  requirements  <rf  Executive  Order  NoJ,  In  carrying  out  this  poU-y  objw^tlve.  gran- 

11346    as  amended  by  Executive  Order  No.  tees  are  encotiraged  to: 

11375.  and  as  implemented  by  41  CPB  part  a.  Become  aware  of  those  small  business 


the  Nation,  it  is  the  policy  oif  the  Depart- 
ment and  the  Office  of  Education  to  encour- 
age grantees  to  be  aware  of.  solicit,  and  make 
use  of  such  enterprises  in  the  acquisition  of 
services  or  products,  including  construction, 
alteration  and  renovation,  consultant  and 
other  services,  and  procurement  of  supplies 


where  the  feUowshlp  was  awarded  to  sup- 
port an  IdenUflable  research  project. 
-  (45  CFR  Parts  0  and  8) 

13.  Travel. — ^Travel  allowances,  where  al- 
lowable, shall  be  paid  in  accordance  with  the 
principles  conUlned  In  the  applicable  docu- 
ments set  forth  In  45  CFR  Part  100a.  Subpart 
G  (Cost  Principles).  No  foreign  travel  is 
authorized  under  the  grant  unless  prior  ap- 
proval is  received  from  the  gants  officer. 
Travel  between  the  United  SUtes  and  Guam, 
American  Samoa,  Puerto  Rico,  the  VS.  Virgin 
Islands,  the  Canal  Zone,  the  Trust  Territory, 
•nd  Canada  is  not  considered  foreign  travel. 

(16  Comp.  Gen.  948  (1937).) 

14.  Pertondl  property.— Tha  grantee  shall 
be  accounUble  for  personal  property  pur- 
chased with  grant  funds  In  aonvdance  with 
46  CFR  Part  100a.  Subpart  L  (Property  Man- 
agement Requirements). 
(OMB  Clrc\ilar  No.  A-102.  Attachment  ff.\ 

15.  Contracting  under  granta. — Where  ap- 
propriate,  the  grantee  may  enter  into  con- 
tracts (to  the  extent  permitted  by  State  and 
local  laws)  for  the  provision  of  part  of  the 
services  under  this  grant  by  other  i4>proprl- 
»te  public  or  private  agencies  or  institutions, 
punuant  to  40  CFR.  Such  contract  or  agree- 
ment shall  be  subject  to  the  provisions  con- 
tained In  45  CPB  100a,  Subpart  I  (Procure- 
ment standards) . 
(OMB  Circular  No.  A-102.  Attachment  O.) 

16.  Health  ond  ta/etf  standard*.— When- 
ever the  grantee,  acting  under  the  terms  of 
the  grant,  rents,  leases,  purchases,  or  other- 
wise obtains  elaasroom  facilities  (or  any  other 
fadUties)  which  will  be  used  by  students 
and/or  faculty,  the  Orantee  shaU  ctmply 
with  all  health  and  safety  regulations  and 
laws  applicaUe  to  similar  facilities  Iteing  used 
In  that  locaUty  for  such  purpose. 

(20U.S.C.  133ac(b)(l).) 

17,  Compensatton.— If  a  stall  member  or 
consultant  is  Involved  simultaneously  in  two 
or  more  projects  supported  by  funds  from  the 
Federal  Oovemment,  46  CFR  lOOa.261  shall 
govern. 

(30U.S.C.  ia8ac(b)(2).) 

18.  Labor  standards.— a.  To  the  extent  that 
grant  funds  wlU  be  used  as  a  direct  cost  for 
construction,  alteration,  and  repair  (includ- 
ing painting  and  decorating)  of  facilities, 
the  grantee  shall  furnish  the  grants  officer 
with  the  following  in  order  to  obtain  a  wage 
determination  from  the  Department  of 
Labor: 

( 1 )  A  description  of  the  alteration  or  repair 
work  and  tlie  estimated  cost  of  the  work  to  be 
performed  at  the  site: 

(3)  The  proposed  advertising  and  bid 
opening  dates  for  the  work; 

(3)  The  dty,  county,  and  State  at  which 
the  work  will  be  performed;  and 

(4)  The  name  and  address  of  tbe  person  to 
whom  the  necessary  wage  determination  and 
labor  standards  provisions  are  to  be  sent  for 
inclusion  in  contracts. 

.  b.  All  of  such  information  shall  be  sub- 
mitted not  later  than  6  weeks  prior  to  tlie 
advertisement  for  bids  for  the  alteratUui  or 
repair  work  to  be  performed.  Tbe  grantee 
shall  also  include  or  have  Included  in  all  such 
alterations  or  repalra  the  wage  determinatitn 
fTtA  labor  standards  provisions  that  are  pro- 


60.  The  terms  required  by  Executive  Ordeij 
No.  11246,  as  so  amended,  will  be  Included  Inl 
any  contract  for  construction  work,  or  modi- 
fication thereof,  as  defined  in  said  Executlv^ 
order. 
(E.O.  No.  11346,  as  amended.) 

20.  Use  of  consultants.— a.  The  hiring  and 
payments  to  consultants  shall  be  in  accord' 
ance  with  applicable  State  and  local  law) 
and  regulations  and  grantee  policies.  How- 
ever, tar  the  use  of  and  payment  to  consult  j 
ante  whose  rete  will  exceed  $100  per  dayi 
prior  written  approval  for  the  use  of  sucH 
consultants  must  be  obtained  from  th« 
grants  officer.  J 

b.  The  grantee  must  maintain  a  written 
report  for  the  flies  on  the  results  on  al} 
consultations  charged  to  this  grant.  This  re* 
port  must  Include,  as  a  minimum:  (1)  Tb« 
consultant's  name,  dates,  houra^  and  amount 
charged  to  the  grant;  (2)  the  names  of  th^ 
grantee  staff  to  whom  the  services  are  pro* 
vided:  and  (3)  the  results  of  the  subject 
matter  of  the  consultation.  { 

(c)  On  grants  made  to  educational  instt* 
tutlona  f<»  research  or  educational  services, 
consultant  fees  m^y  be  paid  to  employees  of 
the  grantee  instltutton  only  in  unusual  cases 
and  provided  one  of  the  foUowlng  sets  cf 
conditions  Is  determined  to  exist:  I 

(1)  Consultation  Is  acroes  departmenteil 
lines  and  the  work  performed  by  the  con- 
sultant U  In  addition  to  his  regular  deparV 
mental  load,  or  \ 

(2)  Consultation  involves  a  separate  or  re- 
mote operation  and  tbe  work  performed  b^ 
the  consultant  is  in  addltUm  to  his  regular 
departmental  load.  ! 

The  determination  as  to  compliance  wlt^ 
the  above  provisions  may  be  made  at  Uie 
grantee  level  only  by  the  head  of  the  institu- 
tion or  his  designated  representative.  I^ 
those  cases  where  the  designated  representa- 
tive Is  personally 'involved  in  the  grant  under 
consideration,  this  determination  may 
be  made  by  the  head  of  the  institution. 

(20  UjS.C.  1232c(b)  (2) ,  (b)  (3) .) 

21  Data-coUeetion  <n«tru?nent».— T»e 
grantee  shall  comply  with  46  CFR  100a.2i  3 
(Data  collection  Instruments) . 

(20  U.SJC.  1231c  (b)(1).) 

22.  Program  ineome. — The  grantee  shill 
comply  with  45  CFR  Part  100a,  Subpart  M 
(Program  Income) . 
(OMB  circular  No.  A-loa,  Attachment  E.) 

33.  Change  of  key  personnel. — ^The  grantee 
shall  comply  with  46  CFR  lOOa.260  (Changes 
in  Key  Personnel) . 

(20  VS.C.  123ac(b)  (1) ,  (b)  (3) .) 

24.  Animal  care. — ^Where  research  anlm4ls 
are  used  In  any  project  financed  wholly  or  In 
part  with  Fedwal  funds,  the  grantee  sh^ll 
comply  with  46  CFR  lOOa.270  (Treatment  Jof 
animals) . 
(20  U.S.C.  1221c(b)(l).) 

25.  Use  of  tmall  businesses  and  minorpy 
owned  Xyuaineaae*.  In  order  to  stimulate  small 
business  enterprises  and  minority  busln#B8 
enterprises  and  eiuible  them  to  exercise'  a 
more  effective  role  in  the  commercial  life  {of 


enterprises  and  nUnority  business  enterprises 
that  are  competent  to  perform  the  services 
or  provide  the  products  that  the  gntntees 
usually  acquire; 

b.  E^nsure  that  such  firms  are  inclxided  in 
invitations  for  bids  or  requests  for  proposals; 

c.  Make  use  of  the  advice  and  assistance 
available  from  Oovemment  organlaktlons, 
such  as  the  Small  Business  Adminlstntlon, 
the  Department's  Office  of  Minority  Buslneas 
Assistance,  and  the  Conuneroe  Department's 
Office  of  Minority  Business  Enterprise:  and 

d.  Contact  the  HEW  regional  engineer  on 
construction,  alteration,  or  repair  projects. 

(20  U.S.C.  133ac(b)(l).) 

Appendix  B — Cost  Pbincxplis  fok  Sran  and 
Local  Oovbiiimsmts 


<Mi:y 
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PAST    X— QEN^LO. 

A.  Purpose  and  scope. — 1.  ObyecMoes.^Thls 
appendix  sets  forth  prlndples  for  datennin- 
ing  the  allowable  costs  of  programs  adminis- 
tered by  State  and  local  governments  under 
grants  from  and  contracts  with  the  Federal 
Oovemment.  The  principles  are  for  the  pur- 
pose of  cost  detennlnation  and  are  not  in- 
tended to  identify  the  circumstances  or  dic- 
tate the  extent  of  Federal  and  Stats  or  local 
participation  in  the  financing  at  a  partloular 
grant.  They  are  designed  to  provide  that  fed- 
erally assisted  programs  besr  their  fair  share 
of  cost6  recognised  under  these  principles, 
except  where  restricted  or  prohibited  by  law. 
No  provision  for  prc^t  or  other  Increment 
above  cost  is  intended. 

2.  Policy  guides. — ^The  application  of  tliese 
principles  Is  based  on  the  fundamental  prem- 
ises that: 

a.  State  and  local  governments  are  reqwn- . 
Bible  for  the  efficient  and  effective  adminis- 
tration   of    grant    and    contract    programs 
through  the  appycation  of  sound  manage- 
ment practices. 

b.  The  grantee  or  contractor  assumes  the 
responsibility  for  seeing  that  federally  as- 
sisted program  fimds  have  been  expended 
and  accounted  for  conslBtent  with  untterlylng 
agreements  and  program  Objectives. 

c.  Each  grantee  or  contractor  organisation, 
in  recognition  of  Its  own  unique  combination 
of  staff  faculties  and  experience.  wlU  have 
the  primary  reeponsibUity  for  mnploylng 
whatever  form  of  organization  and  manage- 
ment techniques  may  be  necessary  to  assure 
proper  and  efficient  ad  ministration. 

3.  Application.— These  principles  will  be 
applied  in  determining  costs  incurred  by 
State  and  local  governments  under  Federal 
grants  and  cost  reimbursement  type  con- 
tracts (including  subgrants  and  subcon- 
tracts) except  thoee  with  (a)  publicly 
financed  educational  institutions  subject  to 
appendix  C  to  this  subchapter  and  (b)  pub- 
licly owned  boqiitals  and  other  providera  of 
medical  care. 

B.  Deflnitiona.  1.  "Approval  or  authorls»- 
tlon  of  the  grantor  Federal  agency"  means 
documentation  evidencing  consent  prior  to 
incurring  specific  cost. 

2.  "Cost  allocation  plan"  means  the  docu- 
mentation identifying,  accumulating,  and 
distributing  allowable  costs  under  grants 
and  contracts  together  with  the  allocation 
methods  used. 
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3.  "Cost,"  as  used  hweln,  means  cost  m 
determined  on  a  easfa.  aoerual.  or  otber  basis 
acceptable  to  tbe  Federal  gruitor  agency  as 
a  discharge  of  tlie  grantee's  acoountabfUty 
for  Fedwal  funds. 

4.  "Cost  objective"  means  a  poOl,  oenter, 
or  area  established  for  the  accumulation  of 
cost.  Such  areas  include  c»t>nlHttk>n*l 
units,  functions,  objects  or  Items  of  expenss. 
as  wtil  as  ultimate  cost  <>bJectlveB  Including 
spedflc  grants,  projects,  contracts,  snd  other 
activities. 

6.  "Federal  agency"  means  the  U.S.  Office 
of  IduoatUm. 

6.  "Qrant"  means  an  agreement  between 
the  Federal  OoTemment  and  a  State  or  local 
govemmMit  whereby  the  Federal  Oovem- 
ment  provides  funds  or  aid  in  kind  to  carry 
out  spedfled  programs,  ssrvloss,  or  activities. 
The  ifftne^des  and  policies  stated  In  this 
^>pendtx  as  apidloabls  to  granta  in  general 
also  ^>ply  to  any  federally  sponsmed  cost 
reimbunement  type  of  agreemaat  performed 
by  a  State  or  local  government.  Including 
contracts,  subcontracts  and  subgrants. 

7.  "Grant  program"  means  ttiose  activities 
•nd  operations  of  the  grantee  which  are  nec- 
essary to  carry  out  tbe  purposes  ot  the  grant, 
tndudlng  any  portkm  of  the  program  fi- 
nanced by  the  grantee. 

8.  "Grantee"  means  the  department  or 
agency  at  State  or  local  government  which 
to  respimslble  for  admlnistrmtloa  of  the  grant. 

9.  "Local  unit"  means  any  pdltioal  sub- 
division at  government  below  the  State  levd. 

10.  "Other  State  or  local  agendss"  means 
departments  or  agenclee  of  the  State  or  local 
unit  whldi  provide  goods,  facilities,  and  serv- 
ices to  a  grantee. 

11.  "Senrloes,"  as  used  herein,  means  goods 
and  fkcllltlss,  as  well  ss  services. 

13.  "Siqipcrtlng  servloes"  means  auxiliary 
functions  necessary  to  sustain  the  direct  ef- 
fort Involved  In  administering  a  grant  pro- 
-am or  an  activity  providing  servioe  to  the 
grant  program.  Tbese  services  may  be  oen- 
tnaiMd  In  the  grantee  department  or  in  some 
otber  agmey,  and  include  procurement,  pay- 
roll, peisonnti  functions,  maintenance  and 
operation  of  apace,  data  processing,  account- 
ing, budgeting,  auditing,  mall  and  messenger 
services,  and  tbe  like. 

C.  Boslo  gulAMnet. — I.  faeton  affecting 
MowtiMUty  of  eottt. — ^To  be  aUowable  uiMler 
a  nant  program,  costs  must  meet  the  fol- 
lowing general  criteria: 

a.  Be  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant  pro- 
gram, be  allocable  thereto  undmr  these  i^ln- 
e^les.  and,  except  as  spedflcally  provided 
herein,  not  be  a  general  expense  required  to 
oairy  out  the  overall  req;>onslbllltlee  of  State 
cr  local  governments. 

b.  Be  authorlaed  or  not  prohibited  under 
State  or  local  laws  at  regulations. 

c.  Conform  to  any  limitations  or  exclu- 
sions set  forth  In  these  prlnc^les.  Federal 
laws,  OT  other  governing  limitations  as  to 
types  or  amounts  ot  cost  Itons. 

d.  Be  consistent  with  pcdldee,  regulations, 
and  prooedTures  that  tipply  uniformly  to  both 
federally  assisted  and  other  activities  of  tbe 
unit  at  government  of  which  the  grantee  is 
apart. 

e.  Be  accorded  consistent  treatment 
through  application  of  generally  accepted 
accounting  principles  i4>propriate  to  the  cir- 
cumstances. 

f .  Mot  be  allocable  to  or  Included  as  a  cost 
of  any  other  federally  financed  program  In 
either  the  current  or  a  prior  period. 

g.  Be  net  of  all  applicable  credits. 

2.  Allocable  cottt. — a.  A  cost  Is  allocable  to 
a  particular  cost  objective  to  the  extent  of 
benefits  rcfceived  by  such  objective. 

b.  Any  cost  allocable  to  a  partUnilar  grant 
or  coet  objective  under  the  principles  pro- 


vided for  in  tbla  appaodlz  may  not  be  shifted 
to  other  l><id«al  gnrnt  progvams  to  oifwoome 
fund  defldancles.  avoid  lestfietlops  imposed 
by  law  or  grant  agreements,  or  for  ciher 


e.  Whsra  an  aUocatkm  of  Joint  eost  wm 
Qltimatdy  rssolt  in  ofaaiges  to  a  grant  pro- 
gram, an  allooatlon  plan  will  bs  required  as 
preecribed  In  ssctkm  J. 

8.  AppUoable  credita. — a.  Applicable  eredita 
refer  to  thoee  reeetpts  cr  reduction  at  ex- 
penditure-type tiansaetlaos  which  offset  or 
reduce  eq>ense  Hems  allocable  to  grants  as 
direct  or  Indirect  costs.  Kramples  of  such 
transactions  an:  Purchase  discounts;  re- 
batee  or  allowancea;  recoveries  ox  Indemnl- 
tiea  on  loaaes;  sale  of  publications,  equ^ 
ment,  and  acr^;  inoome  from  personal  or 
Incidental  servloee;  and  adjustments  of  over- 
payments or  erroneous  charges. 

b.  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
from  aouroee  other  than  the  grant  program 
Involved  to  finance  operatl<»s  or  capital 
Items  of  the  grantee.  This  includes  costs 
arising  from  the  use  or  depreciation  of  items 
donated  or  llnanoed  by  the  Federal  Oovem- 
ment to  fuum  matching  requirements  under 
another  grant  program.  These  types  of  cred- 
its should  likewise  be  used  to  reduce  related 
expendlturee  In  determining  the  rates  or 
amounts  wppVicaiA*  to  a  given  grant. 

D.  OampoHtion  of  eost. — i.  Total  oott. — 
The  total  cost  of  a  grant  program  to  com* 
prised  of  tbe  aUowable  direct  cost  Incident  to 
Its  perfonnanoe,  plus  its  allocable  portion  cf 
aUowable  Indireot  ooets,  less  api^lcable 
credits. 

a.  OlasK/leatfon  of  costs. — ^There  to  no  uni- 
versal ml*  for  dassifying  certain  costs  as 
either  direct  or  indirect  under  every  aooount- 
Ing  system.  A  cost  may  be  direct  with  req>eot 
to  sonae  qieclflc  service  or  function,  but  u- 
dlrect  with  respect  to  the  grant  or  other  ulti- 
mate oOst  objective.  It  u  essential  tberef ore 
that  each  Item  of  cost  be  treated  consistently 
either  as  a  direct  or  an  indirect  coet.  Spedfle 
guides  for  determining  direct  and  Indirect 
costs  aUocable  under  grant  programs  are 
provided  in  tbe  eecUons  which  fdlow. 

E.  Direct  eoata. — 1.  Gefi«ral. — Direct  coets 
are  those  that  can  be  identified  ^ledficaUy 
with  a  partleular  cost  objective.  Theee  coets 
may  be  changM  directly  to  grants,  ccmtracts, 
or  to  other  programs  against  which  ooets  are 
finaUy  lodged.  Direct  costs  may  also  be 
charged  to  coet  objectives  used  for  the  accu- 
mulation of  costs  pending  distribution  in 
due  course  to  granta  and  other  ultimate  cost 
objectives. 

3.  Application. — ^Typical  direct  costs 
chargeabto  to  grant  programs  are: 

a.  CompensatKm  of  employees  for  the  time 
and  effort  devoted  qMclflcaUy  to  the  execu- 
tion <^  grant  programs. 

b.  Cost  of  materials  acquired,  consumed, 
or  eq>ended  q>eoiflcaUy  for  the  putpoee  of 
the  grant. 

e.  Equipment  and  otber  i4>proved  ci4>ltal 
expenditures. 

d.  other  items  of  expense  Incurred  q>eclfl- 
caUy  to  carry  out  the  grant  agreement. 

e.  Services  furnished  specifically  for  tbe 
grant  program  by  other  agencies,  provided 
such  charJEtes  are  consistent  with  criteria 
outlined  in  seetkm  O  of  these  principles. 

F.  Jndlreet  ootts. — 1.  General. — ^Indirect 
oosts  an  those  (a)  ineuxred  for  a  common  or 
Joint  purpose  benefiting  more  than  one  coet 
objective  and  (b)  not  readily  assignable  to 
the  cost  objectives  q>eclflcally  benefited, 
without  effort  dlspropmi^lonate  to  the  results 
achieved.  The  term  "indirect  costs,"  as  used 
herein,  appUes  to  costs  of  this  type  originat- 
ing in  the  grantee  department,  as  weU  as 
those  incurred  by  other  departments  in  sup- 
plying goods,  services,  and  facilities,  to  the 
grantee  department.  To  facilitate  eqiUtable 


distribution  of  indtreet  expenses  to  the  cost 
objectives  served.  It  may  be  necessary  to 
establish  a  number  of  pools  of  indirect  ooet 
within  a  grantee  depwtmMit  or  in  other 
agencies  providing  services  to  a  grantee  de- 
partment. Indirect  ooet  pools  should  be  dis- 
tributed to  benefiting  cost  Objectives  on 
bases  which  will  inxxlixoe  an  equitable  result 
in  consideration  of  relative  benefits  derived. 

2.  Orantee  departmental  indireot  eosta. — 
AU  grantee  departmental  indirect  costs,  in- 
duding  the  various  levels  of  supervision,  are 
eligible  for  aUocatlon  to  grant  programs  pro- 
vided they  meet  the  conditions  set  forth  in 
thto  i4>pendiz.  In  lieu  of  determining  the 
actual  amount  of  grantee  departmental  in- 
direct ooet  aUocable  to  a  grant  program,  the 
f<dlowlng  methods  may  be  used: 

a.  Predetermined  fixed  rates  for  indirect 
costs. — ^A  predetermined  fixed  rate  for  com- 
puting Indirect  costs  applicable  to  a  grant 
may  be  negotiated  annuaUy  In  situations 
wbere  tbe  cost  experience  and  othw  perti- 
nent facto  available  are  deemed  suffldest  to 
enable  the  contracting  parties  to  readh  an 
informed  Judgment  (1)  as  to  the  probable 
level  of  indirect  oosts  in  the  grantee  depart- 
ment during  the  period  to  be  covered  by  the 
negotiated  rata  and  (3)  that  the  amount 
aUowable  under  the  predetermined  rate 
woiUd  not  exceed  actual  Indirect  cost. 

b.  Negotiated  lump  mm  for  overhead. — 
A  negotUted  fixed  amount  in  lieu  of  indirect 
oosts  may  be  i^iproprtate  under  circum- 
stances wliine  ths  benefits  dMived  from  a 
grantee  department's  Indirect  servlcea  can- 
not be  readily  determined  as  In  the  case  of 
small,  self-contained  or  leolated  activity. 
When  thto  method  to  used,  a  determination 
should  be  made  that  the  amount  negottoted 
WlU  be  approxtmately  tbe  same  as  the  actual 
Indirect  cost  that  may  be  meumd.  Sudi 
amounts  negotUted  m  lieu  of  indirect  ooets 
WlU  be  treated  as  an  offset  to  total  indirect 
e:q>enaee  at  the  grantee  departmMit  before 
allocation  to  remaining  activities.  The  base 
on  irtiich  such  remaining  expenses  an  al- 
located should  be  approprlatdy  adjusted. 

3.  Limitation  on  indtreet  eotta.— «.  FMeral 
granta  may  be  subject  to  laws  that  limit 
the  amount  of  indirect  cost  that  may  be 
aUowed.  Agencies  that  ^wnsor  granta  of  thto 
type  WlU  establish  procedures  n^Uch  wlU  as- 
sure that  the  amount  actuaUy  aUowed  for 
Indirect  ooeta  under  each  such  grant  does 
not  exceed  the  marlnuim  aUowable  under 
tbe  statutory  limitation  or  the  amount 
otherwise  allowabto  under  thto  appendix, 
whichever  to  the  smaller. 

b.  When  the  amount  aUowabto  under  a 
statutory  limitation  to  less  than  the  amount 
otherwise  allocable  as  indirect  oosta  under 
thto  appendix,  the  amount  not  recoverable 
as  mdlrect  oosta  under  a  grant  may  not 
be  Shifted  to  another  federaUy  aponaared 
grant  program  or  contract. 

G.  Costa  incurred  by  agencies  other  than 
the  grantee — 1.  Oeneral. — ^The  cost  of  serv- 
ice provided  by  othw  agencies  may  cmly  In- 
clude aUowable  direct  costa  of  the  service 
plus  a  pro  rata  share  of  aUowable  supporting 
oosta  (section  B.13.)  and  supervision  directly 
required  in  perfcrxnlng  the  servioe.  but  not 
supervision  of  a  general  nature  such  as  that 
provided  by  the  head  of  a  department  and  hto 
staff  assistanta  not  directly  mvolved  In  oper- 
ations. However,  supervtoion  by  the  head 
of  a  department  or  agency  whoee  eole  func- 
tUm  to  providing  the  service  furnished  would 
be  an  eliglbto  cost.  Supporting  costa  include 
those  furnished  by  other  xmlta  of  the  sup- 
plying department  or  by  other  agencies. 

a.  Alternative  methoda  of  determining  in- 
direct coat. — ^In  Ueu  <rf  determining  actual 
Indirect  cost  related  to  a  particular  service 
furnished  by  another  agency,  either  of  the 
foUowlng  alternative  methoda  may  be  used 
provided  only  <me  method  to  used  for  a 
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aerrtoe     durtxig    tbe    flacal    jau 


apcclflc 
tavolTed. 

A.  Standard  tiUUnet  rate.— An  uaoaat 
eqtua  to  10  twiOBUt  at  dlnet  labor  eeUt  fit 
pioTld^  tt»  aarrloe  peifgiuMd  by  sBotliv 
Stat*  agsner  (ezdwUng  uvutliiw,  abttt,  or 
lioUdaT  {vramlums  and  fttng*  beneflta)  maj 
be  allowed  tn  Ueu  of  actual  allowable  tndlreet 
cost  for  that  aervloe. 

b.  Predetermined  fixed  rote.— A  predeter- 
mined fixed  rate  for  Indirect  cost  of  the  unit 
or  aettrtty  proivldlng  aernoe  may  ha  nego- 
tiated aa  aet  forth  in  aectlon  T3a.     _ 

H.  Cost  tneurred  by  ffra»tee  department 
for  others — l.  General.— Tixe  prlncl5>lea  pro- 
vided In  section  O.  win  alao  be  naed  m 
determining  the  coat  of  aervlcea  provided 
by  the  grantee  department  to  another 
agency.  *  .      , 

J.  Cost  aOocatUm  jOan — 1.  General. — ^A 
plan  fear  allocation  of  coats  wlU  be  required 
to  support  the  dlatrfbutlon  of  any  Joint  ooata 
related  to  the  grant  program.  All  ooata  In- 
cluded In  the  plan  wUl  be  aupportad  by 
formal  accounting  reoocds  which  win  sub- 
atantiate  the  propriety  of  eventual  chargea. 

a.  RequlremenU.—Tba  aUocatlon  plan  of 
the  grantee  dapartmant  ahould  cover  all  Joint 
coata  of  the  department  aa  well  aa  ooata  to 
be  allocated  under  plans  of  other  asanciea 
or  organlzatlotial  units  which  are  to  be  in- 
cluded In  the  ooata  at  federally  qjxmaored 
programs.  Tbe  coat  aUocatlon  plans  of  an 
tbe  aflt""***  rendertaig  aervloea  to  the  grantee 
department,  to  the  extent  feasible,  ahoold 
be  presented  In  a  alngle  doculnant.  Tlia  al- 
location ^an  ahould  conUtn,  but  not  aeoes- 
aarUy  be  limited  to.  the  following: 

a.  The  nature  and  extent  of  aervicea  pro- 
vided and  their  relevanoe  to  the-  federaHy 
qjonaored  programs. 

b.  ttm  Items  of  expense  to  be  included. 

c.  The  T"***"^"  to  be  used  in  distributing 
cost. 

a.  In»truetUnu  for  preparation  of  cost  ai- 
location  plans. — ^The  Department  of  Health. 
Mwa^t"".  and  WeUaxe.  in  ccnsultatloa  with 
tbs  other  Vaderal  agencies  conoemsd,  wffl 
be  responsible  for  devcOoping  end  issuing  the 
Instructions  for  use  by  State  and  local  gov- 
ernment granteea  In  preparation  of  cost  al- 
locat&n  plans.  This  reaponslhllity  applies  to 
both  central  support  services  at  the  Stats 
and  local  government  levels  as  well  as  in- 
direct cost  pn^iosals  of  individual  grantee 
departments.  . 

4.  Negotiation  and  approval  of  indirect 
cost  propoaala  for  States. — a.  The  Depart- 
ment of  Health.  Bducatioo.  and  Welfare,  in 
coUalMwatlon  with  the  other  Federal  agen- 
cies concerned.  wlU  be  napoDBlhla  for  nego- 
tiation. i4>proval  and  audit  of  cost  allocatloa 
plans,  which  will  be  submitted  to  it  by  the 
Statea.  Tlieae  plana  wiU  cover  central  aup- 
port  service  costs  of  the  State. 

b.  At  the  grantee  department  level  In  a 
State,  a  single  Vedwal  agency  wUl  have  re- 
^>onslbUlty  similar  to  that  set  forth  in  a. 
above  for  the  negotiation,  ^in-oval,  and  audit 
of  the  indirect  cost  propooal.  Cognizant  Fed- 
eral agencies  have  been  designated  for  this 
purpose.  Changes  which  may  be  required 
from  time  to  tinxe  in  agency  assignments  wQl 
be  arranged  by  the  Department  of  Health, 
Education,  and  Welfare  in  collaboration  wtth 
the  other  interested  agencies,  and  submitted 
to  the  Office  of  l&nagement  and  Budget  for 
final  approval.  A  current  list  of  agency  as- 
signments will  be  maintained  by  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

c.  Questions  concerning  tbe  cost  allocation 
plans  a^tproved  tinder  a.  and  b.  above  sbouM 
be  directed  to  the  agency  responsible  for  such 
approvals. 

6.  Ne0O(iat<o»  and  apfirocol  o/ ifMlirect  cost 
propoaaU  for  local  governments.^*.  Coat  al- 
location plans  wUl  be  retained  at  the  local 
government  level  for  audit  by  a  designated 


b.  A 
atgaed 

proval,  and  audit  cf 
cost  aUoeattoB  plana  at  the 
level  is  being  developed, 
be  recfulred  tnm  time  to  time  la 
slgnments  wlU  be  arrsngsil  by  the 
ment  of  HeaMl 
e«dlaboraticn  with 
eles,  and  snhiBltfd  to  the  OAo*  of 
ment  and  Budget  tor  final  apprcwaL  A 
rent  list  of  affsney  asalgnmenU  win  be 
Ttift^wt^iTi^H  by  tba  Departmen*  of  Health. 
Education,  and  Wakfaze. 

e.  At  the  giaataa  dsyailmwit  level  of  local 
governments,  tha  Mderal  agency  with  the 
predunlnAnt  taxtsnat  tn  the  work  of  the 
grantee  dspartBiaat  wlU  be  responsible  for 
neceesary  negotiation,  approval,  and  audit  of 
llie  indirect  cost  propoeaL 

psBZ  XX.  sTAimsBiie  FOB  szLEcrxD  rrsus  or  cost 

A.   Furposs   and  appacoMlitg—l.   Ohfec- 


t«M.— This  pork  pwrldea  standsids  for  detw- 
mlnlng  the  aUowaMUty  at  ssleeted  items  of 


a.  AppHemtUm.—'Sbaam  standards  wm  s(iply 
irrespective  at  wtiather  a  partknaisr  item  of 
oost  is  treated  as  direct  or  Indizect  cost. 
^iHnxw  to  mention  a  particular  Item  of  cost 
tn  the  staBda><to  la  not  Intended  to  imply 
that  It  la  etttier  aMuwble  or  unallowable, 
rattier  deteradnatton  at  aUowablUty  in  each 
case  should  be  based  on  tbe  treatment  of 
standanta  provided  for  similar  or  related 
nema  of  coat. '!%•  allowBMtlty  of  the  selected 
ttemi  of  cost  ts  Mbjeot  to  the  general  poU- 
claa  and  iMliitilplsa  statsd  tn  part  I  of  this 
stpp«aA\x. 

B.  AI2Oi0sble  eesta — 1.  Aeeoantinfr.— The 
eoat  of  ualalilMdin  and  maintaining  ae- 
connttng  and  oHMr  Information  syatema  re-i 
quired  for  tte  asnagament  of  grant  pro-j 
granw  is  aUiwwiMe.  TUa  Includes  cost 
Incurred  by  oentnd  service  agencies  for  thesei 
purpoeca.  Tha  eoat  of  maintaining  central! 
accounting  leuupda  required  for  overall  State 
or  local  gofemaasat  purposes,  such  as  a{>- 
proprlatlon  and  tand  aocoxmts  by  the  Treas- 
urer, ConqytreDK,  or  ainxllar  ofllclala,  la  con-, 
aldared  to  be  a  ganaral  expense  of  OoTem4 
ment  and  la  not  allowable. 

2.  Adoertisfny^-^Advertlsing  msdia  in-4 
dudee  iihiw^mhiiiii  magagilnes.  radio  and  tel.4 
•vtakm  programs:,  direct  maU,  trad*  papersi 
and  the  like.  Tlie  advertising  costs  sUowabl4 
are  thoae  which  ar*  aolely  for :  j 

a.  RecrattaBMit  of  personnel  required  foa 
tlie  giant  program.  ] 

b.  SoileitMUon  of  bids  for  tlie  procviremen| 
of  goods  and  services  required.  ] 

e.  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  gran^ 
agreement.  ] 

d.  Other  puiposes  q[>eclflcaUy  provided  fof 
in  the  grant  agreement.  j 

3.  itdvisorjr  cowneiZs. — Costa  incurred  by 
State  advisory  cooncUs  or  committees  estabj 
Ilsbed  pursuant  to  Federal  requlremmte  to 
carry  out  grant  programs  are  allowable.  Tbe 
cost  of  like  orgMdaations  is  allowable  wbea 
provided  for  in  the  grant  agreement.  ! 

4.  Avdit  service. — The  cost  of  audits  necesf 
aery  for  the  admlnlstratiDn  and  mansgemen , 
of  fiinctlons  related  to  grant  programs 
allowable. 

5.  Banding. — Costs  of  premiruns  <m  bondi 
covering  employees  who  handle  grantes 
agency  fimds  are  aIlo>wable. 

6.  Bud^etin^.^^osts  Incurred  tot  the  de 
velopment,  preparation,  presentation,  and  ex  ■ 
ecution  of  budgets  are  allowable.  Costs  for 
■ervloes  of  a  central  budget  office  are  gen- 
erally not  allowable  since  these  are  costs 
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ganstal  ge^wmmsnt.  Howror,  where  employ- 
•sa  cf  ttw  central  bodgst  ( 

la   Ifea    gpnntas    mgiaBS% 
th*  eoet  cf  idsnttnabis  aarvlesa  Is 
allowable. 

T.  mniUUng  learn  wumagemen$. — TIw  ad- 
for 

of 

malntsnanoa  of  a  list  of  avatlaM*  piupatly 
for  lease,  and  rriated  aetMtlea  Is  aBowabla, 

8.  Central  stores. — ^The  cost  of 
Ing  and  operating  a  central  storee 
tlcn  for  supplleo,  equipment^  and 
used  either  directly  or  indinctly  far  grant 
programs  Is  allowable. 

9.  CommiflHeaMons. — OommnnlratloH  < 
Incurred  for  telei^ion* 
telegraph*  teletype  servlee^  wide  a»ea  tala- 
phone  ssrrlee  (WATS),  oentnx.  talpak  (tl* 
lines) ,  poatage.  meoMnger  aervioa  and  siad- 
lar  expenses  are  aUowaMs. 

10.  Compensation  for  personal  asnrtee*.— 
a.  General.— <:ompensatlan  for  paisonol  ssrr 
Icea  intdudea  aU  remunMraitlQa.  paM  cur- 
rently or  accrued,  for  ssiiUas  rsndassd  dur- 
ing the  period  of  perforatanee  ua4sr  the 
grant  agreement,  indudlag  but  not  neees^ 
sarUy  limitsd  to  wagea,  salartia  and  rappla- 
mentary  compensation  and  beneflta  (asctlon 
B.13.).  Tbe  costs  at  such  cmmpenaalinn  ar* 
aUowable  to  the  extent  that  total 
aatlon  for  individual  aiafiloyeea:  (1)  Xa  : 
Bonable  for  the  earvloea  remtarad;  (3)  fbUows 
an  appointment  made  In  acoordaaoa  with 
State  or  local  goeemmant  laws  and  rules 
and  which  meets  Fsderal  merit  system  or 
other  reqiilzements,  whers  applkiahla;  and 
(3)  is  determined  and  aupportad  as  pro- 
vided in  b.  below.  CtxnpenaaUon  for  enqtloy- 
eea  engaged  in  federally  aaatatad  aetlvltles 
WlU  be  considraed  reaaonable  to  tbs  extent 
that  it  Is  omsiBtent  with  that  paid  tar  simi- 
lar work  in  other  acUvittes  of  the  State  or 
local  government.  In  oases  artiste  th*  kinds 
of  employees  required  for  tbe  fMerally  as- 
sisted activities  are  not  fioond  in  the  other 
activities  of  tbe  State  or  local  govenunent. 
compensation  wIU  be  coostdeied  nasuiisMe 
to  the  extent  that  it  is  comparable  to  that 
paid  for  similar  work  in  the  labor  market  In 
which  tbe  employing  government  uuuipetea 
for  the  kind  of  employeea  Involved.  Oam- 
pensatlon  surveys  providing  data  reprsosnta- 
tive  of  the  labor  martet  Involvad  wffl 
be  an  acceptable  basis  for  erataattBg 
reasonableness. 

b.  Payroll  and  distrftnttUm  of  ttme. — 
Amounts  charged  to  grant  programa  fOr  per- 
sonal services,  regardlees  of  whether  treated 
as  direct  or  Indirect  costs,  win  be  based  on 
payrolls  documented  and  approved  in  ac- 
cordance wit*  generally  aflo^>ted  praetiee  of 
the  State  or  local  agency.  PaynMls  must  be 
supported  by  time  and  attendance  or  equiva- 
lent records  for  indlvMual  employees.  Sal- 
aries and  wages  of  employees  cfaargeaM*  to 
more  than  one  grant  program  or  other  eoet 
objective  will  be  supported  by  ^tproprlste 
time  distribution  records.  The  method  need 
should  produce  an  equitable  distribution' of 
time  and  effort. 

11.  Depreciation  and  use  allowanees.—a. 
Granteea  nuty  be  compensated  for  the  use 
of  buildings,  capital  improvements,  and 
equipment  through  use  allowances  or  depre- 
ciation. Use  allowances  are  the  means  of 
providing  compensation  in  lieu  of  depre- 
ciation or  other  equivalent  coata.  However. 
a  combination  of  the  two  methods  may  not 
be  used  in  connection  with  a  single  class 
of  fixed  assete. 

b.  The  compirtation  of  depreciation  or  use 
allowance  will  be  based  on  aoquisltlan  cost. 
Where  actual  cost  records  have  not  been 
maintained,  a  reaaonable  estimate  of  the 
original  acquisition  cost  may  be  used  in  the 
computation.  The  computetloo  win  exclude 
the  cost  of  any  portion  of  the  cost  of  bulld- 
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Ings  and  equipment  donated  or  borne  di- 
rectly or  indirectty  by  the  Federal  Govern- 
ment through  diargea  to  Federal  grant  pro- 
grams or  otherwise.  irreq>ecUve  of  where 
Utle  was  orlglnaUy  vested  or  where  it  pres- 
ently resides.  In  addition,  the  computeti<ui 
will  also  ezolude  the  ooet  of  land.  Depre- 
ciation or  a  use  aUowance  on  idle  or  excess 
facilltiea  is  not  allowable,  except  when  spe- 
cificaUy  authorized  by  the  grantor  Federal 
agency. 

c.  Where  the  depreciation  method  is  fol- 
lowed, adequate  prc^>erty  records  must  be 
maintained,  and  any  generaUy  accepted 
method  of  computing  depreciation  may  be 
used.  However,  the  method  of  computing 
depredatkm  must  be  consistently  applied  for 
any  specific  assst  or  class  of  assete  for  aU 
affected  federaUy  qransored  programs  and 
must  result  In  equitable  charges  consider- 
ing the  extent  of  the  use  of  the  assete  tar 
the  benefit  of  suCb  programs. 

d.  In  Ueu  of  depreciation,  a  use  aUowance 
for  buildings  and  hnprovemoite  may  be  com- 
puted at  an  annual  rate  not  axceeding  a 
percent  of  acquisition  oost.  The  use  aUownnoe 
for  equipment  (excluding  Items  properly 
capltallBBd  as  btd|ding  cost)  wlU  be  computed 
at  an  annual  rate  not  exceeding  9%  percent 
of  acquisition  eost  of  usable  equipment. 

*.  No  depreciation  or  uss  charge  may  be 
allowed  on  any  assete  that  would  be  oim- 
■Idered  as  fuUy  depreciated,  provided,  how- 
ever, that  reasonable  use  chsiges  may  be  ne- 
gotiated for  any  such  sssete  if  warranted 
•fter  taking  Into  oonslderation  the  oost  of 
the  faculty  or  Item  involved,  the  estimated 
useful  life  remaining  at  time  of  negotiation, 
the  effect  of  any  increaaed  maintenance 
tiiargea  or  decreaaed  efficiency  due  to  age,  and 
any  other  factors  pertinent  to  tbe  utilisation 
of  the  fadUty  or  item  for  the  purpose  con- 
templated. 

13.  IMsburtin^  service. — ^The  eoet  of  dis- 
biirstng  grant  program  funds  by  the  Treasurer 
or  other  desl^iated  <^oer  is  aUowahle.  Dis- 
bursing services  cover  the  processing  of 
ttkotkB  or  warrante,  from  preparation  to  re- 
demption, including  the  necessary  records  of 
accountabiUty  and  reconciliation  of  such  rec- 
ords with  related  cash  accounts. 

18.  Employee  frtnge  henefits. — Costo  iden- 
tified under  a.  and  b.  below  are  allowable  to 
the  extent  that  total  compensation  for  em- 
ployees Is  reasonable  as  defined  In  section 
B.lO. 

a.  En^loyee  benefite  In  the  f<xm  of  regular 
compensatlwi  paid  to  employees  during  pe- 
rloda  of  authorised  absences  from  the  job, 
such  ss  for  ann»ml  leave,  sick  leave,  ooiui; 
leave,  military  leave,  and  the  Uke,  if  they  are: 
(1)  Provided  pursuant  to  an  ^>proved  leave 
system  and  (a)  the  eoet  thereof  is  equitably 
aUocated  to  all  related  activities,  Including 
grant  programs. 

b.  Employee  benefite  in  the  form  of  em- 
ployer's contribution  or  expenses  for  social 
security,  employees'  life  and  health  insuraaoe 
plans,  unemployment  insurance  coverage, 
wotknten's  compensation  Insurance,  pensl<»i 
plans,  severance  pay,  and  the  like,  provided 
such  benefite  are  granted  xmder  approved 
plans  and  are  distributed  equitably  to  grant 
programs  and  to  other  activities. 

14.  Employee  morale,  health  and  welfare 
costs. — ^Tbe  coste  of  health  or  first-aid  clinics 
and/or  infirmaries,  recreational  faclUtles.  em- 
ployees' ooimsellng  servicee,  employee  infor- 
mation publications,  and  any  related  ex- 
penses incurred  in  accordtmce  with  general 
Stete  or  local  policy,  are  aUowable.  Income 
generated  from  any  of  theee  acUvltles  wiU  be 
offset  against  expenses. 

15.  Exhibits.— Coata  of  exhlblte  relating 
specifically  to  the  grant  programs  are  aUow- 
able. 

le.  Legal  expenses.— Tba  cost  of  legal  ex- 
IMnses  rsquind  In  th*  admlnlstratltm  of 


grant  programs  is  aUowable.  Legal  services 
f umishsd  by  the  chief  legal  oacar  of  a  Stote 
OT  local  govMnment  or  his  staff  s(^ly  for  the 
puipoee  of  discharging  his  general  reqmnsl- 
blUtles  as  legal  officer  are  unallowable.  Ijegal 
expenses  for  the  prosecution  of  claims  sgalnst 
the  Federal  Oovemment  are  unallowable. 

17.  Jfaintenance  and  repair.— Coata  in- 
curred lor  necessary  maintenance,  repair,  or 
Tipkeep  of  property  which  neither  add  to  the 
permanent  value  of  tbe  property  axx  appre- 
ciably prolong  Its  Intended  life,  but  keep  it 
in  an  efficient  operating  condition,  are  aUow- 
able. 

18.  Materials  and  supplies. — ^The  oost  of 
materials  and  suppUes  necessary  to  carry  out 
tbe  grant  programs  Is  allowable.  Purchases 
made  speclficaUy  for  tbe  grant  program 
Should  be  charged  thereto  at  their  actual 
prices  after  deducting  aU  cash  dlscounte. 
trade  dlscounte.  rebates,  and  aUowances  re- 
ceived by  the  grantee.  Withdrawals  from  gen- 
eral stores  or  stockrooms  should  be  marged 
at  coot  tmder  any  recognized  method  of  pric- 
ing consistently  applied.  Incoming  transpor- 
tetlcm  charges  are  a  proper  part  of  material 
cost. 

19.  Mem,l>er ships,  subscriptions  and  profes- 
sional activities. — a.  Memberships. — ^Tbe  oost 
of  membwship  in  civic,  business,  technical 
and  profeeslonal  organizations  Is  aUowable 
provided:  (1)  Tbe  benefit  from  the  member- 
shiap  Is  related  to  the  grant  program,  (2)  the 
eqienditure  is  for  agency  membersh^,  (3) 
the  oost  ol  tbe  membership  Is  reascxoably  re- 
lated to  the  value  of  the  services  of  benefite 
received,  and  (4)  the  expenditure  is  not  for 
membership  in  an  organization  wtilch  de- 
votes a  substantial  part  of  Ito  activities  to 
Influsnclng  legislation. 

b.  Reference  material. — The  cost  of  books, 
and  subocriptions  to  civic,  business,  profes- 
si<Mial,  and  technical  periodicals  is  aUowable 
when  related  to  the  grant  program. 

c.  Meetings  and  conferences. — Coste  are  al- 
lowable when  the  primary  purpoee  of  the 
meeting  is  the  dissemination  of  technical  In- 
formation relating  to  the  grant  program  and 
they  are  ocmsistent  wit^  regular  practices  tcA.- 
lowed  for  other  activities  of  the  grantee. 

30.  Motor  pools. — The  costs  of  a  service  or- 
ganiaation  wbidi  provides  automobiles  to 
user  grantee  agencies  at  a  mileage  or  fixed 
rate  and/or  provides  vehicle  maintenance,  in- 
apaeMoia.,  and  repair  services  are  allowable. 

31.  FayroB  preparation. — The  cost  of  pre- 
paring payrolls  and  maintaining  necessary 
related  wage  rsoords  is  allowable. 

32.  Personnel  adrntnistration. — Costs  for 
the  recruitment,  examination,  certification, 
classifloatlon,  teaining,  establishment  of 
pay  standards,  and  related  activities  for 
grant  programs  are  allowable. 

33.  Printinfr  and  reproduction. — Coste  for 
printing  and  reproduction  services  necessary 
for  grant  administration,  including  but  not 
limited  to  forms,  reports,  manuals,  and  in- 
formational Utereture  Is  aUowable.  Publica- 
tion coste  of  reporte  or  other  media  relating 
to  grant  program  accomplishments  or  results 
are  allowable  when  provided  for  In  the  grant 
agreement. 

34.  Proc«reTFient  service. — The  cost  of  pro- 
curement service,  including  solicitation  of 
bids,  preparation  and  award  of  contracte,  and 
all  phases  of  contract  administration  in  pro- 
viding goods,  faculties,  and  services  for  grant 
progrems  is  aUowable. 

36.  Taxes. — ^In  general,  taxes  or  paymenta 
in  lieu  of  taxes  which  the  grantee  agency  is 
legally  required  to  pay  are  aUowable. 

3fi.  Training  and  education. — The  cost  of 
in-service  training,  customarily  provided  for 
employee  development  which  directly  or  in- 
directly benefits  grant  programs  is  allowable. 
Out-of-service  training  involving  extended 
periods  of  ttme  is  aUowable  only  when  spe- 
clficaUy authorised  by  the  grantor  agency. 


37.  Transportation. — Coste  Incurred  for 
freight,  cartage,  express,  postage,  and  other 
transportetion  coste  relating  either  to  goods 
purchased,  delivered,  or  moved  from  one 
location  to  another  are  allowable. 

36.  Travel. — Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging,  sub- 
sistence, and  related  Items  Incurred  by  em- 
ployees who  ai^  travel  stetus  on  official 
business  incident  to  a  grant  program.  Such 
coste  may  be  charged  on  an  actual  basis,  on 
a  per  diem  or  mUeage  basis  In  Ueu  of  actual 
coste  incurred,  or  on  a  combination  of  the 
two,  provided  tbe  method  used  Is  appUed  to 
an  entire  trip,  and  resulte  in  charges  con- 
sistent with  those  normaUy  allowed  m  like 
circumstances  in  nonfederally  sponsored  ac- 
tivities. The  difference  in  cost  between 
first-class  air  accommodations  aiul  less-tban- 
first-class  air  acconunodations  Is  unaUowable 
except  when  less-than-flrst-class  air  accom- 
modations are  not  reasonably  available. 

C.  Costs  allowable  uHth  approval  of  grantor 
agency — l.  Autornatic  data  processing. — 
The  cost  of  date  processing  services  to  grant 
programs  is  sllowable.  Tills  oost  may  include 
rental  of  equipment  or  depreciation  on 
grantee -owned  equipment.  The  acquisition 
of  equipment.  Whether  by  outright  purehase. 
rental-purchase  agreement  or  other  method 
of  ptucbase,  is  sUowable  only  upon  specific 
prior  approval  of  the  grantor  Federal  agency 
as  provided  under  the  selected  item  for  capi- 
tel  expenditures. 

3.  Building  space  and  related  facilities. — 
Tbe  cast  of  q>ace  In  privately  or  publicly 
owned  buUdings  used  for  the  benefit  of  the 
grant  program  is  allowable  subject  to  the 
conditions  steted  below.  The  total  eoet  of 
space,  whether  in  a  privately  or  pubUcly 
owned  buUding,  may  not  exceed  the  rental 
coat  of  comparable  space  and  faciUtlea  in  a 
privately  owned  buUdlng  |n  tbe  sanae  lo- 
caUty.  Tbe  cost  of  space  prociired  for  grant 
program  usage  may  not  be  charged  to  the 
program  for  periods  of  nonoccupancy,  with- 
out authortaatlon  of  the  grantor  Federal 
agency. 

a.  Jtenf  al  cost.— The  rental  cost  at  space  In 
a  privately  owned  buUdlng  Is  allowable. 

b.  Maintenance  and  €>peration. — ^Ttie  cost 
of  utlUtles,  insurance,  security,  Janitoriia 
services,  elevator  service,  upkeep  of  grounds, 
normal  repairs  and  alterations  and  the  like. 
Is  allowable  to  tbe  extent  they  are  not  other- 
wise included  in  rental  or  other  charges  for 
space. 

c.  Rearrangements  and  alterations. — Cost 
incurred  for  rearrangement  and  alteration 
of  facUities  required  speclficaUy  for  the  grant 
program  or  thoae  that  materiaUy  increaae 
the  value  or  uaeful  life  of  the  facilltiea  (aec. 
C.3)  is  allowable  when  speclficaUy  approved 
by  tbe  grantor  agency. 

d.  Depreciation  and  use  allowances  on  pub- 
licly owned  buildings. — These  coeta  are  al- 
lowable as  provided  in  section  B.ll. 

e.  Occupancy  of  space  under  rental-pur- 
chase  or  a  lease  with  option-to-purchase 
agreement. — The  cost  of  space  procured 
under  such  arrangemente'ls  allowable  when 
speclficaUy  approved  by  the  Federal  grantor 
agency. 

3.  Capital  expenditures. — The  cost  of  fa- 
cilities, equipment,  other  capital  assets,  and 
repairs  which  materially  Increase  the  value  or 
useful  lUe  of  capital  assete  Is  allowable  when 
such  procurement  is  specifically  approved 
by  the  Federal  grantor  agency.  When  assets 
acquired  with  Federal  grant  funds  are  (a) 
Scdd.  (b)  no  longer  avaUable  for  use  in  a 
federaUy  sponsored  program,  or  (c)  used 
for  pvirposes  not  authorized  by  the  grantor 
agency,  the  Federal  jrantor  agency's  equity 
in  the  asset  wlU  be  refunded  In  the  same 
proportion  as  Federal  participation  In  Ite 
cost.  In  case  any  assete  are  traded  on  new 
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Items,  only  the  net  cost  of  tbe  newly  ac- 
quired MMts  Is  allowable. 

4.  Inmranee  and  indemni^catiott.— «. 
Costs  of  InBtiranoe  required,  or  approved  and 
maintained  purauant  to  Vm  grant  agree- 
ment.  aie  allowable. 

(b)  CSoete  ot  otber  Insurance  In  c<»inectioa 
with  tbe  general  conduct  ot  activities  are  al- 
lowable subject  to  tbe  following  limitations: 

(1)  Types  and  extent  and  cost  of  coverage 
will  be  In  accordance  wltb  general  State  or 
local  government  policy  and  sound  business 
practice. 

(2)  Costs  or  insurance  or  of  contributions 
to  any  reserve  covering  tbe  risk  of  loss  of.  or 
damage  to.  Federal  Oovemment  property  are 
unallowable  except  to  the  extent  that  tbe 
grsLntor  agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the  Federal 
grantor  agency  are  allowable  to  tbe  extent 
that  the  type  of  coverage,  extent  of  coiyer- 
age.  and  the  rates  and  premiums  would  have 
been  allowed  bad  Insurance  been  purebaaed 
to  cover  tbe  risks. 

d.  Actual  losses  which  coold  have  been 
covered  by  permissible  Insurance  (through 
an  Improved  aeUlnsurance  program  or  other- 
wise) are  unallowable  unless  expressly  pro- 
vided for  In  the  grant  agrsement.  However, 
costs  incurred  because  ot  losses  not  covered 
under  nominal  deductible  insurance  cover- 
age provided  In  keeping  wltb  sound  man- 
agement practice,  and  minor  losses  not 
covered  by  Insurance,  such  as  spoUagB,  break- 
age, and  disappearance  of  smaU  band  tods 
which  occur  In  the  ordinary  course  of  opera- 
tions, are  allowable. 

e.  IndemnUlcatlon  Includes  aectiring  tbe 
grantee  against  llablUtles  to  third  peracms 
and  other  losses  no*  rompwisated  by  insur- 
ance or  otlierwlae.  TtaA  Oovemment  la  obli- 
gated to  indemnify  the  grantee  only  to  the 
extent  e:qneaaly  provldsd  for  In  the  grant 
agreement,  eaeept  as  provided  In  d  above. 

6.  Management  studies. — ^Tbe  cost  of  man- 
agement studiss  to  tminove  the  effectiveness 
and  elBelency  of  grant  managemfsnt  for  on- 
going programs  Is  alUnvable  except  that  the 
cost  oC  studies  performed  by  agencies  other 
than  the  grantee  department  or  outside  con- 
sottants  Is  allowable  only  when  authorized 
by  the  Federal  grantor  agency. 

6.  Preogrreement  cost*.— <;o8ts  Incurred 
prior  to  t^e  efTectlve  date  of  the  grant  or  oon- 
traet,  whetber  or  not  tlicy  would  hav*  been 
aUowable  thereunder  if  incurred  aner  such 
cute,  sre  aUowable  when  spedfleaUy  pro- 
vided for  In  tbe  grant  agreement. 

7.  Professkmal  services. — Cost  at  profes- 
sional services  rendered  by  Individuals  or 
organizations  not  a  part  of  tbe  grantee  de- 
partment Is  allowable  subject  to  such  {trior 
authorisation  as  may  be  required  by  tbe 
Federal  grantor  agency. 

8.  Proposal  costs. — Costs  oC  preparing  pro- 
posals on  potential  Federal  Oovemment 
grant  agreements  are  aUowable  when  apeel- 
flcally  provided  for  In  the  grant  agreement. 

D.  Unalbnoable  eosU. — 1.  Bad  debts. — Any 
losses  arising  from  uncollectible  accounts 
and  other  claims,  and  related  costs,  are  un- 
allowable. 

2.  Contingencies.— Contributions  to  a  con- 
tingency reserve  or  any  similar  provision  for 
unforeseen  events  are  unallowable. 

3.  Coninimtions  and  donations. — ^Unallow- 
able. 

4.  Bntertainment. — Costs  of  amusements, 
social  activities,  and  Incidental  costs  relating 
thereto,  such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties. — Coots  resulting 
from  violations  of,  or  falline  to  comply  with 
Federml,  State,  and  local  laws  and  regulations 
are  unallowable. 


RULES  AND  REGULATIONS 

6.  Governors  expenses. — Tbe  sslsries  sad 
expenses  at  the  OOoe.ot  the  Oovemor  oC  a 
Stats  or  the  chief  exiBentlve  of  a  political 
aabdlvlslon  are  oooildered  a  ooet  of  general 
State  or  local  government  and  are  imallow- 
able. 

7.  Interest  and  other  flnaneial  costs. — ^In- 
terest on  borrowings  (however  represented), 
bond  discounts,  coat  of  financing  and  re- 
financing operations,  and  legal  and  profes- 
sional fees  paid  In  connection  therewith,  are 
unallowable  except  when  authorized  by  Fed- 
eral legislation. 

8.  Legislative  expenses. — Salaries  and  other 
expenses  of  the  State  legislature  or  similar 
local  governmental  bodies  such  as  county 
supervisors,  city  councils,  school  boards,  etc., 
whether  Incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

9.  Underrecovery  of  costs  under  grant 
agreements. — Any  ssoeas  of  cost  over  the  Fed- 
eral contribution  under  one  grant  agreement 
is  unallowable  under  otber  grant  agreements 


(CXMB  Circular  No.  A-87.) 

AppEmox   C — Cost   Pwmcipi.es   for 
Kducatxomsx.  Institutions 

past  i.  princiflx8  lox  dzteamining  costs  af 
fucablx  to  sesxakch  and  devxlopmenl 
undkr  gsants  and  contracts  wtth  kdt7ca< 

TIONAI.     rNSTXTUTlONS 

A.  Purpose  and  scope. — 1.  Objectives.— 
Tbia  ai^andlx  jtrovldes  principles  for  de- 
termining tbe  costo  applicable  to  researcti 
and  development  work  (part  I)  and  training 
(part  n)  perComtsd  by  educational  Institu- 
tions under  granta  from  and  contracts  with 
the  Federal  Oovemmant.  These  principles 
are  confined  to  the  subject  of  cost  deteimlna- 
Uoa  and  malt*  no  attempt  to  identify  the 
drenmstancaa  or  dictate  the  extent  of  agency 
and  Instltatkmal  parttdpatlon  In  the  fl* 
nanclng  of  a  peslili  iilai  research  or  develop- 
ment  or  tralx^ig  pro>}ect.  The  principles  ar* 
designed  to  provide  recognition  of  the  full 
allocated  coats  at  such  research  or  training 
wcwk  under  generally  recepted  accounting 
princlplea.  No  pnyvlslon  for  prc^t  or  othci 
Increment  abov*  eoat  Is  intended. 

a.  FoUey  gwidse. — The  sueosssful  H>pUcai 
tton  of  these  priisc^tles  requires  developroent 
of  mutual  undsrstandlng  between  represent* 
atlves  of  unlvsrslfies  and  of  the  Federal  Oovj 
emment  aa  to  tlMlr  scope,  implementation^ 
and  Interpwtetton   It  is  reoognlaed  that^ 

a.  The  arrangements  for  sgency  and  insti- 
tutional parttcM>atlon  in  the  financing  of  a 
research  and  development,  project  are  prop- 
erly subject  to  negotiation  between  the 
agency  and  the  Institution  concerned  in  ac- 
cordance with  sadi  Government-wide  crlt^ 
terla  aa  may  be  appUcaMe. 

b.  Each  college  and  university,  possessing 
its  own  iinlcine  eomMnatlon  at  staff.  tecUitlea 
and  e:q>erlenee.  Should  be  encouraged  to  coni 
duct  research  In  a  manner  consonant  with 
Its  own  tr«^"«*«  philoeopbles  and  Institu- 
tional objeeOrag.  | 

c.  Bach  inatltuklon,  in  the  fulfillment  ajt 
its  obligations,  should  employ  sound  mant- 
agement  praetloes.  1 

d.  The  appUeatton  of  the  principles  estabi^ 
llshed  herein  Should  require  no  significant 
dumgea  In  tb*  generally  accepted  accounl^ 
Ing  practlcea  at  colleges  and  universities. 

e.  Institutions  shall  apply  the  cost  prlnclh 
pies  and  standards  berein  provided  on  a  con^ 
■latent  basis  Wlssie  wide  variations  exi^ 
in  the  treatment  of  a  given  cost  item  among 
Institutloas.  tta*  reasonableness  and  equlta^ 
Ueneee  of  raeh  treatments  will  be  fully  cont- 
sldered  during  tbe  rate  negotiations 
audit. 

3.    AppUeattoiHj — Tbe    Commissioner 
apply    these    prtaelples    and    related    pol 
guides  in  tleleiiiilnlHIt  the  costs  incurred 
such  work  under  any  type  of  research  aoil 
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development  agreement.  Tliese  prlnriplss  will 
also  be  used  sa  a  gtilde  in  the  pricing  of  fiasd 
prloe  ootitraets  or  lun^  cam  agreements. 

B.  De^lniflon  of  terms.— \.  "OtjgiaimtA  re- 
aeazxjb"  means  an  reaeaicb  aotlilttee  at  an 
Institution  that  are  separately  budgeted  and 
accounted  for. 

a.  "Departmental  research"  means  research 
activities  that  are  not  s^>arately  budgeted 
and  accounted  for.  Such  research  work,  wbleb 
includes  all  research  activities  not  encom- 
passed under  the  term  "organlaed  research," 
is  regarded  for  purposes  of  this  document 
as  a  part  of  the  instructional  activities  of  tbe 
institution. 

3.  "Research  agreement"  means  any  valid 
arrangement  to  perform  federally  ■panaored 
research,  including  grants,  cost-retanbuiee- 
ment  type  contracts,  ooet-rdmbursement 
type  subcontracts,  and  flxed-prloe  contracts 
and  subcontracts  tor  research. 

4.  "Other  institutional  acUvltlee" '  means 
all  organized  activities  of  an  inatttutkm  not 
directly  rtiated  to  the  Instructtoa  and  re- 
search functions,  such  as  resldsBoe  bails, 
dining  halls,  student  hospitals,  student  un- 
ions. Intcrccdleglate  athletics,  bookstores. 
faculty  housing,  student  apartmenta,  guest 
houses,  chapels,  theaters,  public  miieeiiiiia, 
and  otber  similar  activities  or  auxiliary  en- 
terprises. Also  included  under  thla  deAaMoo 
Is  any  other  category  of  cost  treated  as  "unat- 
lowable."  provided  such  LSHigmji  of  eeet 
identifies  a  function  or  activity  to  which  a 
portion  of  the  institutions  indlraot  eosts  (as 
defined  in  section  K.1.)  are  property 
allocable. 

5.  "Apportionment"  means  tbe  praeasa  by 
which  the  indirect  costs  of  tbe  tnstltttam 
are  assigned  as  between  (a)  liish'iif  tiwi  and 
research  and  (b)  other  msUtutlonal  activi- 
ties. 

6.  "Allocation"  means  tbe  proceai  by  vblcb 
the  indireet  ocats  apportioned  to  tnatraetkm 
and  research  are  sselgTiert  as  between  (a) 
organized  research  and  (b)  Inetractlan.  in- 
cluding departmental  reeearcb. 

7.  "StlpuUted  salary  support"  U  a  Hasd  or 
a  stated  dollar  amount  al  tbe  Mlary  eg  pro- 
fessional or  otber  profeaelcnal  alaC  temtved 
in  the  conduct  of  uiusai'ih  wbldi  a  Oowm- 
ment  agency  agrees  in  advance  to  selmbutae 
an  educational  institution  as  a  part  of  spon- 
sored research  costs. 

8.  "Federal  agency  or  sponsoring  agency" 
means  the  U3.  Office  at  Education. 

C.  Baaic  eonsiderationa — 1.  CuipMeitlon 
of  total  costs. — Tbe  cost  of  a  reeearok  ajpea- 
ment  Is  comprised  of  the  aUowabl*  dlraet 
costs  Incident  to  its  performanee,  plue  the 
aUocable  porUon  of  tlM  aUowaUe  indirect 
costs  of  the  hutitutten,  leas  applicable  cred- 
its as  described  in  section  C.5. 

2.  Factors  affecting  allowalUXttp  of  coats. — 
Tbe  tests  of  allowability  of  eosts 
principles  are:  (a)  They  must  be  : 
(b)  they  mvist  be  allocable  to  ] 
ments  under  the  etandards  and  aMtbodi  pro- 
vided herein;  (e)  they  muat  be  aoeoided  eoB- 
slstent  treatment  throng  appHeatlon  at 
those  generauy  accepted  aoeountinc  princi- 
ples appropriate  to  the  elreumstameea;  and 
(d)  they  must  conform  to  any  limttatlonB  or 
exclusions  set  forth  In  these  prtnotpIeB  er  in 
the  research  agreement  a*  to  typea  or 
amounts  of  coat  items. 

3.  Reasonable  costs. — A  ooet  may  be  con- 
sidered reasonable  if  tbe  nature  of  tbe  goods 
or  services  acquired  or  applied,  and  the 
amount  Involved  therefor,  reflect  the  action 
that  a  prudent  person  would  have  taken  un- 
der the  clrcumstancea  prevaOliig  a*  tbe  time 
the  decision  to  incur  tbe  coat  waa  made.  MA- 
Jor  conalderatloDs  involved  to  tlw  detsrmlna- 
tlon  of  the  reasonableness  of  a  cost  are:  (a) 
Whether  or  not  the  cost  Is  of  a  *yVOt'^^*^y 
lecognlaed  as  necessary  fbr  ths  opsratlen  of 
the  institution  or  the  performance  of  the  re- 
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search  agreement;  (b)  tbe  restratots  or  vs- 
qtiirements  lnq>osed  by  such  factors  aa 
arm's-length  bargaining.  Federal  and  State 
laws  and  regulations,  and  reeearob  agree- 
ment terms  and  oondltlona;  (c)  whether  or 
not  the  individuals  ocmoemed  acted  with 
due  prudence  to  the  olreumstanoes.  consid- 
ering their  responsibilities  to  the  institution, 
its  employees,  its  students,  the  Oovemment, 
and  the  public  at  large;  and  (d)  the  extent 
to  which  tbe  acttoiiB  taken  wltb  nepaet  to 
tbe  incurrence  of  tbe  cost  are  consistent  with 
established  institutional  p<flleles  and  prac- 
tices applicable  to  the  work  of  the  institution 
generally,  inoludtog  Oovenunent  resear^i. 

4.  AUocable  costs. — a.  A  cost  Is  allocable  to 
a  partleular  cost  objective  (l.e.,  a  q>eclfle 
function,  projeot,  reeearcb  agreement,  de- 
partment, or  tbe  like)  If  the  gooda  or  aerv- 
ices  tov<dved  are  duugeable  cr  assignable  to 
such  oost  objective  to  accordance  wltb  rela- 
tive benefits  received  or  other  equitable  re- 
latlcmsh^).  Subject  to  the  foregoing,  a  coat 
is  aUocable  to  a  reeearcb  agreement  If  it  Is 
Incuired  acAely  to  advance  tbe  work  under 
the  researtai  agreement;  or  It  benefits  both 
tbe  research  agreement  and  other  work  of  the 
Instttuttcm  to  proportions  tSiat  can  be  ap- 
proximated throu^  use  at  reasonable  meth- 
ods; or  it  is  neceesary  to  the  overall  operation 
of  the  institution  and,  in  tbe  Ugbt  ot  the 
Btandards  provided  to  this  appendix,  is 
deemed  to  be  asslgnabls  to  part  to  organlaed 
research.  Where  tbe  purchase  of  equ^Mnent 
or  otber  capital  items  is  qwdlloally  author- 
ised under  a  reeearcb  agreement,  tibe 
amounts  thus  autborlwd  for  such  purobaaes 
are  allocable  to  Hie  reaeareh  apeement  re- 
gsidlees  of  tbe  use  that  may  sulMequently  be 
made  of  the  equipment  or  otber  c^^tal  items 
tov<dved. 

b.  Any  costs  allocable  to  a  partleular  re- 
aearab  agreement  undw  tbe  standarda  pro- 
vided la  this  appendix  may  not  be  iblfted  to 
other  reeearcb  agreements  In  order  to  meet 
defldenelee  caused  by  overrune  ,or  other 
fund  considerations,  to  avoid  rsstrletlons  im- 
posed by  law  or  by  terms  of  tbe  rsseareh 
agreement,  or  for  otber  reastms  of 
ecmvenlence. 

5.  Applioable  credit*.— a.  The  term  applica- 
ble credits  refers  to  those  reoMpt  or  negative 
expenditure  types  of  transactions  which  op- 
erate to  <^set  or  reduce  expense  items  that 
axe  aUocable  to  research  agreements  as  di- 
rect or  todlrect  coeta.  Typical  examples  of 
such  tnmaactloQS  are:  Purohaae  dlaoounte, 
rebatee,  or  aUowanoee;  recoverlee  or  Indem- 
nttlss  on  losses;  sales  of  scrap  or  Incidental 
sei  Ikies,  and  adjustmente  of  overpaymente 
or  erroneous  Ohwgee. 

b.  In  some  instancee,  the  amounts  received 
from  tbe  Federal  Oovenunent  to  a^^*«^^^  to- 
itltutlonal  aetivltiaa  or  eervioe  operaiUons 
should  be  treated  as  an>llcable  credits.  Spe- 
eifloally.  the  oonoept  ot  netting  such  credit 
items  against  related  expenditures  should  be 
applied  by  the  institution  to  detomtoing  the 
rates  or  unounts  to  be  charged  to  Oovem- 
ment researoih  for  servlcea  rendered  wlienever 
the  faculties  or  other  resotiroes  need  to  pro- 
viding such  services  have  been  financed  dl- 
reotly,  to  whole  <Mr  in  part,  by  Federal  funds. 
(See  sections  F.6..  J.lO.b.,  and  J.37.  for  anas 
of  potential  application  to  the  matter  of  di- 
rect Federal  financing.) 

6.  Costa  incurred  by  State  and  local  ffov- 
emmcnts. — Costs  Incurred  or  paid  by  State  or 
local  gDverximents  to  behalf  of  educational 
Institutions  fcHr  oertato  personnel  benefit  pro- 
grams such  as  pension  plans.  FICA  and  any 
other  costs  q>ecUleaUy  disbursed  to  behalf  of 
and  to  direct  benefit  to  the  institutions,  are 
aUowable  coets  of  such  institutions  whether 
or  not  these  coets  are  recorded  to  the  ac- 
counting records  of  such  tostttutlons,  subject 
to  tbe  fcdiowtog: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  through  CJS. 


b.  Such  costs  are  properly  suK>orted  by 
oost  aUooaUon  plana  to  accordance  wltb  ap- 
pMidlx  B  to  this  part. 

c.  Suob  oosts  are  not  otherwiae  boma 
directly  or  indlreotly  by  tbe  federal 
Oovemment. 

D.  iMMOt  oosts. — 1.  Oenersl. — Direct  eosts 
are  those  costs  which  can  be  Men  tl  fled  spe- 
dfleaUy with  a  particular  research  project, 
an  Instructional  activity  or  any  other  InsU- 
tutkmal  activity  or  which  can  be  directly 
assigned  to  such  actlvitlee  relatively  easUy 
with  a  high  degree  of  accuracy. 

3.  AppHoation  to  reaearcH  agreements. — 
Identifiable  benefit  to  the  resecuxh  work 
rather  than  the  nature  oi  the  goods  and  serv- 
Icee  tovolved  la  tbe  determtolng  factor  to  dis- 
tlngulsblng  direct  from  indirect  oosts  of  re- 
search agreements.  Typical  transactions 
chargeable  to  a  research  agreement  as  direct 
costs  are  tbe  compensation  of  employees  for 
pertormanoe  of  work  under  the  reeearcb 
agreement.  Including  related  staff  bentf  t  and 
pension  plan  ooots  to  tbe  extent  that  such 
Items  are  consistently  Seated  by  tbe  edu- 
cational institution  as  direct  rather  than  to- 
direct  oosts;  tbe  costs  of  matMlals  consunaed 
or  expezMled  to  tbe  performance  at  such  work; 
and  otber  Items  of  expense  incurred  ior  tbe 
reeearcb  agreement,  tocludlng  extraordinary 
utiUty  consumption.  The  oost  of  materials 
supplied  from  stock  or  services  rendered  by 
specialised  facilities  or  other  institutional 
service  operations  may  be  toduded  as  dlrsct 
oosts  of  reeearcb  agreements  provided  such 
Items  are  consistently  boated  by  tbe  Instltu- 
tk>n  as  direct  rathn  than  indirect  costs  and 
are  charged  under  a  recognized  method  of 
costing  or  pricing  designed  to  recover  only 
actual  oosts  and  ocmf  ormlng  to  genmrally  ae- 
o^ted  oost  aooounttog  practices  consistently 
f<rilowed  by  the  Institution. 

B.  indirect  costs.— 1.  General.  Indireet 
coats  are  those  that  have  been  tocurred  for 
common  or  Jotot  objectives  and  therefore 
cannot  be  identified  ^>eclflcaUy  with  a  par- 
ticular research  project,  an  Instructional 
activity  or  ai^  other  institutional  activity. 
At  educational  institutions  such  oosts  nor- 
maUy  are  classified  under  the  foUowlng  funo- 
tlMial  categories:  Oeneral  admlnlatratlcn 
and  general  eq>enses;  research  administra- 
tion aTpaaaw,  operation  and  matotenanoe 
expenses;  librsry  expenses;  and  departmental 
administration  expensss. 

a.  Criteria  for  distribution.— a.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  Is  the  period  durtog  which  such  costs 
are  tocurred  and  accumulated  for  distribu- 
tion to  wcHk  performed  witbto  that  period. 
The  base  period  normally  shoiUd  ootoclde 
with  the  fiscal  year  established  by  the  insti- 
tution, but  in  any  event  the  base  period 
ahould  be  so  selected  as  to  avoid  toequltles 
to  the  distribution  of  oosts. 

b.  Need  for  cost  groupings. — The  overall 
objective  of  the  allocation  and  apportionment 
process  Is  to  distribute  the  indirect  costs 
described  to  section  F  to  organized  research, 
instruction,  and  other  activities  to  reason- 
able proportions  consistent  with  the  natiire 
and  extent  of  the  use  of  the  institution's  re- 
sources by  research  personnel,  academic  staff, 
students,  and  other  personnel  or  organtza- 
ticms.  In  <xder  to  achieve  this  objective,  it 
may  be  neceesary  to  provide  for  selective 
distribution  by  establishing  separate  group- 
tags  of  cost  witbto  one  or  more  of  the  func- 
tional categories  of  tadirect  coets  referred 
to  to  section  E.l.  In  general,  the  cost  group- 
ings established  witbto  a  functional  category 
should  constitute,  to  each  case,  a  pool  of 
those  items  of  expense  that  are  considered  to 
be  of  like  character  to  terms  of  their  relative 
contribution  to  (or  degree  of  remoteness 
from)  the  particular  cost  objectives  to  which 
distribution  is  appropriate.  Cost  groupings 
should  be  established  considering  the  general 
guides  provided  to  c.  below.  Each  such  pool 


or  oost  grouping  should  then  be  distributed 
todtvldually  to  the  appertatolng  cost  objec- 
tlvea,  using  the  distribution  base  or  method 
most  appropriate  to  the  light  of  the  guides 
set  out  to  d.  below. 

c.  Oerieral  considerations  on  cost  group- 
ings.— The  extent  to  which  separate  cost 
groupings  and  selective  distribution  would 
be  iHPPropriate  at  an  institution  Is  a  matter 
of  judgment  to  be  determined  on  a  case-by- 
case  basis.  Typical  situations  iililch  may 
warrant  tbe  establishment  of  two  or  more 
separate  cost  groups  (based  on  account  clas- 
sification or  analysis)  witbto  a  functlMial 
category  include  but  are  not  Umlted  to  the 
foUowlng: 

(1)  Wba«  certato  Items  or  categories  of 
expense  relate  solely  to  one  of  the  three  ma- 
jor divisions  of  the  institution  (instruction, 
organised  research  or  other  institutional  ac- 
tivities) or  to  any  two  but  not  the  third,  such 
expenses  AoiUd  be  set  aside  as  a  separate 
coet  grouping  for  direct  assignment  or  selec- 
tive distribution  to  accordance  with  tbe 
guides  provided  to  b.  above  and  d.  below. 

(2)  Where  any  types  of  expense  ordlnarUy 
treated  as  general  admtoistration  and  general 
expenses  or  departmental  administration  ex- 
pensss are  Charged  to  reeearcb  agreemente 
as  direct  coste,  tbe  similar  type  expenses  ap- 
plicable to  otber  activities  of  tbe  institution 
must,  through  ssparate  cost  groupings,  be 
excluded  from  the  Indirect  costs  aUocable  to 
those  research  sgreements  and  toduded  to 
the  direct  cost  of  other  actlvitlee  for  coet  al- 
location purpoees. 

(3)  Where  it  Is  determined  that  oortaln 
eq;>enses  are  for  tbe  support  of  a  aervloe  unit 
or  fadUty  vrhose  output  is  susceptible  of 
measurement  on  a  workload  or  otber  quanti- 
tative basis,  such  expenses  should  be  set 
aside  as  a  separate  cost  grouping  for  distri- 
bution on  such  basis  to  organlae  research  and 
ottier  activities  at  tbe  institution  or  within 
the  department. 

(4)  Where  organlaed  activities  (Indudlng 
identifiable  segments  of  organised  research  aa 
wMl  as  tbe  actlvitlee  dted  to  section  B.4.) 
provide  their  own  purduMtog,  persrainel  ad- 
mtoistration, bnUdlng  matotenance  or  simi- 
lar service,  the  dlstrlbDrtian  of  gennal 
admtolstratlcm  and  general  axpanaea  or  op- 
eration aiid  matotenanoe  expenses  to  such 
activities  should  be  aocompllShed  tbrougb 
cost  groupings  which  toclude  only  that  par- 
tlon  of  central  Indirect  costo  (such  as  for 
overaU  management)  which  are  property 
allocable  to  such  activities. 

(5)  Where  the  institution  decte  to  treat 
as  todlrect  daargee  the  oost  at  the  pension 
plan  and  other  staff  benefite,  such  oosts 
should  be  set  aside  as  a  separate  cost  group- 
ing for  selective  dlstiibutlim  to  appertaining 
coet  objectivee,  Indudlng  organised  reeearcb. 

(6)  The  number  of  ssparate  cost  groupings 
withto  a  fimctional  category  should  be  held 
witbto  practical  llmlto  after  taking  toto  con- 
slderati(Hi  the  materiality  of  the  amounts  in- 
volved and  tbe  degree  of  precision  atti^- 
afole  through  leas  selective  methods  of 
distribution. 

d.  Selection  of  distrltmtton  method. — (1) 
Actual  conditions  must  be  taken  toto  ac- 
count to  selecting  the  method  or  base  to  be 
used  in  distributing  to  applicable  cost  ob- 
jectives the  expenses  assembled  under  each 
of  the  todivldiul  cost  groi^>lngB  established 
as  indicated  under  b.  above.  Where  a  distri- 
bution can  be  made  by  assignment  of  a  cost 
grouping  directly  to  tbe  area  benefited,  the 
dlstelbutlon  should  be  made  to  that  manner. 
Where  the  expenses  under  a  cost  grouping 
are  more  general  in  nature,  the  dIst7lbution 
to  ^pertatolng  coet  objectives  should  be 
made  through  use  of  a  selected  base  which 
will  produce  results  that  are  equitable  to 
both  the  Government  and  the  Institution.  In 
general,  any  oost  element  or  cost-related  fac- 
tor associated  wltb  tbe  institution's  work  Is 
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potentUOly  adaptable  f or  um  as  a  dlstrlbn- 
tlon  bw»  prondad  (a)  It  can  readUy  b»  ex- 
pressed In  terme  of  d<^lan  or  otber  quan^ta- 
tlve  measure  (total  (Ureet  eipendltore^ 
direct  salaries,  man-hours  applied,  square 
feet  utlllaed.  Hours  of  usage,  number  of  doc- 
uments processed,  population  served,  and  the 
like) ;  and  (b)  It  Is  common  to  the  appertain- 
ing cost  objectives  dtirlng  the  base  period. 
(2)  Results  of  coet  analysis  studies  may  be 
used  when  they  result  in  more  accurate  and 
equitable  distribution  of  coeta.  Sucti  co^ 
analysis  studies  may  take  Into  consideratloB 
weighting  factors,  population,  or  space  oc- 
cupied If  they  produce  equitable  results.  Cost 
analysis  studies,  however,  should  (a)  be  ap- 
propriately documented  In  sufflcleoA  detail 
for  subsequent  review  by  the  cognizant  Fed- 
eral agency,  (b)  distribute  the  mdlzect  ooata 
to  the  appertaining  coet  objectives  in  accord 
with  the  relative  benefits  derived,  (e)  be 
conducted  to  f  atrly  reflect  the  true  oooditloDa 
of  the  activity  and  to  cover  representwtlye 
transactions  for  a  reasonable  period  of  time, 

(d)  be  performed  specifically  at  the  institu- 
tion at  which  the  results  aze  to  be  used,  and 

(e)  be  updated  periodically  and  need  ccm- 
Ustently.  Any  assumpttoos  made  in  Vb»  study 
mil  be  snfllclently  supported.  The  use  of  cost 
analysis  studies  and  periodic  ctianges  In  the 
method  of  cost  dlstrlbatlon  must  be  fully 
Justified. 

(S)  The  essential  consideration  In  sdec- 
tloa  of  the  dlstrlbutloa  base  In  each  In- 
stance iB  that  It  be  tbe  OD«  best  suited  for 
assigning  the  pooi.  of  costs  to  appertaining 
cost  objectives  in  accord  with  the  rdatlve 
benefits  derived;  tbe  traceable  ca\iae  and  ef- 
fect relationship;  or  logle  and  reason,  where 
neither  benefit  nor  cause  and  effect  relaitlon- 
ahlp  is  deteimlnablA.  . 

3.  AdminisfrotioA  o/  UmttmUoiu  on  oUow- 
ance*  for  retear^  cost*. — nesesrrh  sgree 
ments  may  be  subject  to  statutory  or  ad- 
ministrative poUdes  UuKt  limit  tb»  allowaaoe 
of  research  costs.  When  the  martiTHmi 
amount  allowable  under  a  statutory  limita- 
tion or  tha  terms  of  a  research  agrMmsnt  Is 
leaa  than  the  »»«"««"*  oAherwlae  reimbux^ 
able  under  this  appendix,  the  amount  no* 
recoverable  under  that  research  agreement 
may  not  be  charged  to  other  reeearcb 
agreements. 

r.  Ment^icaikm  and  aaaignment  of  indi- 
rect costs.— 1.  General  mdmimUtrutUm  mmd 
general  expenaea. — a.  The  espenaee  undar 
this  heading  are  those  that  have  bean  In- 
cuzied  for  the  general  eaeeutlTe  and  admin- 
istrative offices  of  ednratUmal  inatttutlaos 
and  other  expenses  of  a  general  dMractar 
which  do  not  relate  solely  to  any  ma^or  di- 
vision of  the  tnstttutton;  La..  soMy  to  (1) 
Instruction,  (3)  arganlaed  research,  or  (3) 
other  Institutional  activities.  The  general 
administration  and  general  expense  category 
should  also  Include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  ssTsries 
and  wages  Included  therein,  an  appropriate 
share  of  tbe  costs  of  the  operation  and  maln- 
'tenance  of  the  physical  plant,  and  charges 
representing  use  allowancee  and/or  dei»»- 
datlon  apirilcable  to  the  btUldlngs  and 
equipment  utilized  In  performing  the  func- 
tions represented  thereunder. 

b.  llie  expenses  Included  in  this  category 
may  be  i^portloned  and  allocated  on  the 
basis  of  total  expendltiues  exclusive  of  capi- 
tal ezpendfturee  in  situations  wtiere  the  re- 
sults of  tbe  distribution  made  on  this  basis 
are  deemed  to  be  equitable  both  to  the  Oov- 
emment  and  the  InstltutkMi;  otberwlss  the 
dlstflbutkm  of  general  admin  IstnttlMi  and 
general  expenses  should  be  made  throutfli 
use  of  selected  bases  applied  to  sejMurate  cost 
groupings  established  within  this  category 
of  expenses  in  aoocsdanoe  with  the  guides 
set  out  In  section  K.a.d. 

a.  Retearch  admMttmtUM  expenses.— •> 
The  expenses  under  this  heading  an  those 
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tbat  haf*  bsea 
ganlaatloa  or  Manttflable 
establiahed  solely  to  hiIiiiIiiIsSm  the 
aoavtty.  lastadtDC  mob  fimetlons  as  oon- 
traot  administration,  sseuitty,  purcbaidns, 
p»sonnel  administration,  and  eduang  and 
puUlshlng  of  iMseaich  reports.  They  Incaude 
the  iM^V»T<«»  and  expenses  of  the  hsad  of  such 
reeearch  organlstattoQ,  his  assistants,  and 
their  ImmmtnU  secretailal  staff  together 
with  the  salailes  and  espenaes  of  personnA 
engaged  in  supporting  aeUvlttee  maintained 
by  the  reeearoii  organ  laattan,  such  as  stock 
rooms,  stenograplile  pools,  and  the  Ilka.  Tha 
salaries  of  wiaii.TiM  of  ths  prof esalonal  staff! 
whose  appotntawsta  or  asatgnmenits  Involvw 
the  performanoa  of  such  administrative  work 
may  also  be  Induded  to  the  extoxt  that  tha 
portion  so  charged  to  research  admlnlstrap- 
tlon  is  supported  aa  required  by  section  J.74 
Tbe  luiuaiiH  administration  expense  eate.< 
gory  should  also  laelude  the  staff  beoafit  and 
panalon  plan  ooats  sfipUcable  to  the  salaried 
and  wages  Includsd  therein,  an  approfnlat^ 
share  of  tha  costs  of  the  operatkm  and  maln-^ 
tenance  of  tke  ptayaksal  plant,  and  charged 
lepiesentlng  nss  aaonranoe  and/or  depreci»4 
tlon  t4>pUcabl«  to  lais  buildings  and  equlp4 
msnt  utUlBSd  la  psrformlng  tbe  function^ 
represented  tfaareaader. 

b.  The  expensM  Incltided  in  this 
shoold  be   allncatsd   to  organised 
and,  where  neeesaary,  to  departmental 
ssareh  or  to  any  oMbar  benefiting  actl 
OB  any  basis  isflsnHng  tbe  proportion  falil; 
applicable  to  meih.  <See  ssctlon  Ka.d.) 

8.  Operation  mnd  matntenanee  expenses 
a.  The  expenses  under  this  heading  are  thoeA 
tftiat  have  been  Ijucusied  by  a  central  service 
organlnatlon  or  m  ttte  departmental  level  fof 
the  admlnlstrattoB,  siqpervlslan.  operatlooL 
maintenance,  piusmaUun.  and  protactl<m  of 
the  Instltvtkon'S  phystoal  {riant.  Tliey  Include 
egqpenaes  nermally  Incurred  for  suA  items 
ss  JanitorlBl  and  ntmty  servloee;  repair* 
and  ordinary  or  normal  atteratkms  of  build* 
tugs,  fumltnre,  fend  equipment;  and  care  c| 
grounds  and  maintenance  and  operation  0^ 
bufldlngs  and  other  jrian  f adUties.  TTm 
ermtlMi  and  msfntenanoe  expense  cai 
Should  also  inctade  the  etaff  benefit 
penslott  plan  easts  apirilcalde  to  the  salarl< 
and  wages  incloded  therein,  and  chargee 
reeentlng  use  sllowanoe  and/or  depreciatl< 
appllcaUe  to  the  bufldlngs  and  equl] 
vttllaad  IB  psrfoRiKng  the  functions  repref 
sen  ted  theremder. 

b.  The  e^>enses  included  in  this  category 
Should  be  apportioned  and  allocated  to  ap»- 
pllcable  cost  objscttves  In  a  manner  conr 
ststent  with  tbe  guides  provided  In  sectlo^ 
K.3.  on  a  basis  that  gives  primary  emphasii 
to  space  utlUsatlan.  The  allocations  and  ap(- 
portlonments  should  be  developed  as  followsc 
(1)  Where  actual  space  and  related  coat 
records  are  available  or  can  readily  be  de*. 
Teloped  and  maintained  without  slgntflcant 
Change  in  the  accounting  practices,  the 
amount  distributed  should  be  based  on  suc^ 
records;  (2)  where  the  space  and  related  codt 
records  maintained  are  not  sufficient  tat  pur^- 
poses  of  ibm  taregoing,  a  reasonable  estimate 
of  the  proportion  of  total  space  assigned  to 
the  various  cost  objectives  normally  will  sufr- 
flce  u  a  means  tot  effecting  distribution  ctf 
the  amounts  of  operation  and  maintenance 
expenses  Involved;  or  (3)  where  it  can  be 
demonstrated  that  an  area  or  volume  of 
space  basis  of  allocation  is  impractical  or 
inequitable,  other  bases  may  be  used  provide^ 
consideration  Is  given  to  the  use  of  facllltl^ 
by  research  personnel  and  others,  includlafe 
students.  j 

4.  Liltrttrjf  expenses.— v,.  The  expenses  uq- 
der  this  heading  are  those  that  have  beeh 
inciirred  for  the  operation  of  the  library. 
Including  the  oosts  of  books  and  libra^ 
materials  purcfasssrt  for  the  library,  less  an^ 
items  of  library  Income  tbat  qualify  as  aj 
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pUcabla  credits  under  sectim  C.6.  Tbe  library 
expoise  category  should  also  include  the  staff 
baoefit  and  pension  plan  costs  ^>|rilcable  to 
the  salaries  and  wagea  mclnded  therein,  an 
approfwlate  share  of  the  costs  of  ttia  <9era- 
tkoi  and  maintenance  of  the  physical  plant, 
and  chargee  repreeentlng  use  allowances 
and/or  depredation  applicable  to  the  build- 
ings and  equ^ment  utilised  in  the  psrtorm- 
ance  of  the  f\mctions  represented  there- 
imder.  Oosts  Incurred  In  the  purehases  of 
rare  books  (museum-tyiie  books)  wttli  no  re- 
search value  Should  not  be  allocated  to 
Government-sponsored  reeearch. 

b.  Tbe  expenses  Included  in  this  category 
should  be  allocated  on  the  basis  of  popula- 
tion Including  students  and  other  users. 
Where  the  results  of  the  distribution  made 
on  this  basis  are  deemed  to  be  tnequttable 
to  the  Oovemment  or  tbe  mstttntion,  the 
distribution  should  then  be  made  on  a 
selective  basis  In  accordance  wlt3i  the  giuldes 
set  out  in  section  E.3.  Such  selecttrs  distri- 
bution shoidd  be  made  through  use  of  rea- 
sonable methods  which  give  adequate  recog- 
nition to  the  utilization  of  the  library 
attributable  to  faculty,  research  iMrsannel. 
students,  and  others.  Tlis  method  used  will 
be  based  on  data  developed  perlodleany  on 
the  respective  institutloniB  e:q;>erlenoe  fOr 
representative  periods. 

6.  i>epartinentaZ  adminittration  expenses.-^ 
a.  The  expenses  under  this  heading  are  those 
that  have  been  incurred  In  m^^mA^mtit  dsans' 
offices,  acailemlc  departmsnts,  and  organlnd 
research  units  such  aa  institutes,  study  cen- 
ters, and  researoh  centers  for  adaolnlstratlve 
and  supporting  services  which  benefit  oom- 
mon  or  Joint  departmental  actlTttlaa  or  ob- 
jectives. They  Include  tbe  salartss  uid 
expenses  of  dsans  or  beads,  or  sssoelats  deans 
or  heads,  of  ooUegas,  sshools,  dsfpartasnts, 
divisions,  or  organised  ressareh  vntSs.  and 
their  administrative  staffs  togethsr  wtOk  tbe 
salaries  and  espenses  of  petsonnai  sngagsH 
in  supporting  actiTitlss  malntalnsd  1^  tbs 
department,  such  as  stockrooms.  stoaognH^lile 
pools,  and  the  like  prorlded  such  sopposting 
services  cannot  be  directly  identlflsd  with  a 
specific  research  project,  with  aa  Instmc- 
tlonal  acUvlty  or  with  any  other  insSmrtlOBal 
activity.  Tbe  salaries  of  othsr  ineMi»ers  eC  tha 
professional  staff  whose  appotntaasnts  or  as- 
signments Involvs  tbe  psstormaiies  at  sueh 
administrative  work  may  also  bs  laslvdsd  to 
the  extent  that  the  pertioa  so  charged  te 
departmental  administration  expea 
parted  as  required  by  section  J.7.  Tbm  i 
mental  admlnlstratton  axpeaas 
should  also  include  th»  staff  bsasM  and 
pension  plan  costs  applicable  to  th»  salaries 
and  wages  Included  tbsrsln,  an  approprlat* 
share  of  the  costs  of  the  operation  and  main- 
tenance (tf  tbe  physical  plant,  and  obarfss 
representing  use  allowaneaa  and/or  depceda- 
tlon  applicable  to  the  buildings  and  equip- 
ment utUlzed  in  performing  the  funetions 
represented  thereunder. 

b.  The  distribution  oS  dspartmsntol  ad- 
ministration expenses  should  be  made 
through  use  of  selected  bases  applied  to  cost 
groupings  established  within  this  category 
of  expenses  in  aec<»dance  vrith  the  guides 
set  out  In  section  EJi.d. 

6.  Setoff  for  indirect  expenses  otherwise 
provided  for  by  the  Government. — a.  The 
Items  to  be  accumulated  under  thle  heading 
are  the  reimbursements  and  oth^  receipts 
from  the  Federal  Government  which  are  used 
by  the  institution  to  support  directly,  in 
whole  or  in  part,  any  of  the  odmlnlstratlTe 
or  service  (indirect)  aettvitlss  dsserltMd  in 
the  foregoing  (sees.  F.l.  through  F4I.).  They 
include  any  amounts  thus  applied  to  such 
activities  which  may  have  been  received  pur- 
suant to  an  insUtutlonal  base  grant  or  any 
similar  contraetval  anangemextt  with  the 
Federal  Oovemmeni  other  than  a  ressareh 
agreement  as  herein  defined  (sec.  B.8.). 
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b.  Tbe  sum  of  the  items  in  this  group  shall 
be  treated  as  a  credit  to  the  total  indirect 
coet  pool  iMfore  it  la  iqiportioned  to  organlaed 
research  and  to  other  actlvltiea.  Such  setoff 
shall  be  made  prior  to  the  determination  of 
the  Indirect  cost  rate  or  rates  as  provided  in 
section  O. 

O.  i>etermination  and  application  of  in- 
direct cost  rate  or  rates. — 1.  Indirect  coat 
pools. — a.  Subject  to  b.  below,  indirect  coets 
allocated  to  organised  research  should  tie 
treated  as  a  common  pool,  and  the  costs  in 
such  conunon  pool  should  then  be  distributed 
to  Individual  research  agreements  benefiting 
therefrom  on  a  single  rate  basis. 

b.  In  some  instances  a  single  rate  basis 
for  use  across  the  board  on  all  Oovemment 
research  at  an  institution  may  not  be  ap- 
propriate, since  It  would  not  take  Into  ac- 
count those  different  environmental  factors 
which  may  affect  substantially  the  indirect 
costs  applicable  to  a  particular  segment  of 
Oovemment  research  at  the  Institution.  For 
this  piupoee,  a  particular  segment  of  Oov- 
ernment  research  may  be  tbat  performed 
under  a  single  reeearch  agreement  or  It  may 
consist  of  research  under  a  group  of  re- 
search agreements  performed  in  a  conunon 
environment.  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  Important  factors  are  the  level 
of  tbe  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or  tech- 
nical skills  involved,  the  organizational  ar- 
rangements used,  or  any  combination  thereof. 
Where  a  particular  segment  of  Government 
research  is  performed  within  an  environment 
which  appears  to  generate  a  significantly  dif- 
ferent level  of  Indirect  costs,  provision 
Should  be  made  for  a  separate  indirect  cost 
pool  applicable  to  such  work.  The  separate 
indirect  coet  pool  should  be  developed  during 
the  course  of  the  regular  distribution  proc- 
esa,  and  the  separate  Indirect  cost  rate  re- 
sulting therefrom  should  be  utlUaed  provided 
it  Is  determined  that  (1)  such  indirect  coet 
rate  differs  significantly  from  that  which 
VIould  have  obtained  under  a.  above  and  (2) 
tbe  volume  of  research  work  to  which  such 
rate  would  apply  Is  material  in  relation  to 
other  Government  research  at  tbe 
institution. 

a.  The  distribution  base. — Indirect  costs 
allocated  to  organized  research  should  be 
distributed  to  i4>pllcable  research  agreements 
on  the  basis  of  direct  salaries  and  wages. 
For  this  purpose,  an  indirect  coat  rate  should 
tie  determined  tax  each  of  the  separate  in- 
direct cost  pools  developed  pursuant  to  sec- 
tion 0.1.  The  rate  In  each  case  should  be 
stated  as  the  percentage  which  the  amount 
of  the  particular  indlreot  coet  pool  is  of  the 
total  direct  salaries  and  wages  of  all  research 
agreements  Identified  with  such  pool.  For  the 
purpose  of  establlsliing  an  indirect  oast  rate, 
direct  salariea  and  wages  may  include  that 
portion  contributed  to  tbe  research  by  tlie  in- 
stitutlMi  for  cost  sharing  or  other  purposes. 
Bases  other  than  salaries  and  wagas  may  be 
\ised  provided  It  can  be  demontsrated  that 
they  produce  more  equitable  reeults. 

3.  Negotiated  lump  sum  for  indirect 
costs. — ^A  negotiated  fixed  amount  in  lieu  of 
Indirect  costs  may  be  apprt^rlate  for  self- 
contained,  off-campUs,  or  primarily  subcon- 
tracted research  actlTitlee  where  the  benefits 
derived  from  an  institution's  indirect  serv- 
ices cannot  be  readily  determined.  Such 
amount  negotiated  in  lieu  of  Indirect  costs 
will  be  treated  as  an  offset  to  total  indirect 
ezpensee  before  i^iportUmment  to  instruc- 
tion, organized  research,  and  other  institu- 
tional activities.  Tbe  base  on  which  such  re- 
malnlng  expenses  are  aUocated  should  be 
appropriately  adjusted. 

4.  Predetermined  /Ixed  rates  for  indtreot 
costs.— Public  Law  87-638  (76  Stat.  «87)  ou- 


thorizea  the  use  of  predetecmined  fixed  rates 
in  determining  the  indirect  costs  applicable 
under  reeearch  agreements  with  edjucatlanal 
institutlona.  The  stated  objectives  of  tbe  law 
are  to  simplify  tbe  administration  of  cost- 
type  research  and  development  contracts 
(including  grants)  with  educational  insti- 
tutions, to  facilitate  the' preparation  of  their 
budlgets,  and  to  permit  more  expeditious 
cloaeout  of  such  c<Hitracta  when  the  work  Is 
completed.  In  view  of  the  potential  advan- 
tages offered  by  this  procedure,  consideration 
should  be  given  to  the  negotiation  of  pre- 
determined fixed  rates  for  indirect  costs  in 
those  situations  where  the  cost  experience 
and  other  pertinent  facts  available  are 
deemed  sufficient  to  enable  the  parties  in- 
volved to  reach  an  Informed  Judgment  as  to 
the  probable  level  of  indirect  coets  during 
tbe  ensuing  accounting  period. 

6.  Negotiated  fixed  rates  and  carryforward 
provisions. — When  a  fixed  rate  is  negotiated 
in  advance  for  a  fiscal  year  (or  other  time 
period),  the  over-  or  under-recovery  for  that 
year  may  be  Included  as  an  adjustment  to 
the  indirect  cost  for  the  next  rate  negotia- 
tion. When  the  rate  Is  negotiated  before  the 
carryforward  adjustment  is  determined  due 
to  the  delay  In  audit,  the  carryforward  may 
be  applied  to  tbe  next  subsequent  rate  ne- 
gotiation. When  such  adjustments  are  to  be 
nuule,  each  fixed  rate  negotiated  in  advance 
for  a  given  period  will  be  computed  by  ap- 
plying the  expected  Indirect  coets  allocable  to 
Government  research  for  the  forecast  period 
plus  or  minus  the  carryforward  adjustment 
(over-  or  tinder-recovery)  from  the  prior  per- 
iod, to  the  forecast  distribution  base.  Un- 
recoyered  tunounts  under  liunp-sum  agree- 
ments or  cost-sharing  provisions  of  prior 
years  shall  not  be  carried  forward  for  con- 
sideration In  tbe  new  rate  negotiation.  There 
must,  however,  be  an  advance  understanding 
in  each  case  between  the  institution  and  the 
cognizant  Federal  agency  as  to  whether  these 
differences  will  be  considered  in  the  rate 
negotiation  rather  than  making  the  deter- 
mination after  the  differences  are  known. 
Further,  institutions  electing  to  use  this 
carryforward  provision  may  not  subsequently 
change  without  prior  approval  of  the  cogniz- 
ant Federal  agency.  In  the  event  that  an 
institution  retiu-ns  to  a  postdetermlned  rate, 
any  over-  or  under-recovery  during  the  per- 
iod in  which  negotiated  fixed  rates  and 
carryforward  provisions  were  followed  will  be 
Included  in  the  subsequent  postdetermlned 
rates.  Where  multiple  rates  are  used,  the 
same  procedure  will  be  applicable  for  deter- 
mining each  rate.  This  procedure  also  applies 
to  rates  established  for  grants  and  contracts 
for  training  and  other  educational  services, 
but  does  not  M>piy  to  cost-type  research 
agreements  covering  work  performed  in 
wholly  or  partially  Oovemment-owned  fa- 
cilities. 

H.  Simplified  method  for  small  institu- 
tions.— 1.  General. — a.  Where  the  total  direct 
cost  of  all  federally  supported  work  under 
research  and  educational  service  agreements 
at  an  institution  does  not  exceed  $1  million 
in  a  fiscal  year  (excluding  direct  payments 
by  the  institution  to  participants  under  edu- 
cational service  agreenients  for  stipends,  sup- 
port, and  similar  costs  requiring  little,  U 
any.  Indirect  cost  support),  the  use  of  the 
abbreviated  procedure  described  In  2.  below 
may  be  used  in  determining  allowable  in- 
direct costs.  Under  this  abbreviated  proce- 
dure, the  institution's  most  recent  annual 
financial  report  and  Immediately  available 
supporting  information,  with  salaries  and 

wmgss  segregated  from  other  costs,  will  bs 
utilized  as  a  basis  fbr  determining  the  in- 
dbrect  cost  rate  applicable  both  to  federally 
supported  researdi  and  educational  service 
agreements. 


b.  Tlis  rigid  formttla  i^iproach  provided 
under  this  al>brevlated  procedure  should  not 
be  used  vrtiers  it  produces  results  which 
appear  inequitable  to  the  Government  or  the 
institution.  In  any  such  case,  indirect  costs 
ahould  be  determined  through  use  of  the 
regular  procedure. 

a.  Abbreviated  procedure. — a.  Establish  the 
total  amount  of  salaries  and  wages  paid  to 
all  employeee  of  the  Institution. 

b.  Establish  an  indirect  cost  pool  consisting 
of  tbe  expenditures  (exclusive  of  capital 
items  and  other  oosts  n>eciflcally  identified 
as  unallowable)  which  cxistomarily  are  classi- 
fied under  the  following  titles  or  their 
equivalents  : 

(1)  General  administration  and  general  ex- 
penses (exclusive  of  coets  of  student  admin- 
istration and  services,  student  aid,  student 
activities,  and  scholarships) . 

(2)  Operation  and  maintenance  of  physical 
plant. 

(3)  Library. 

(4)  Department  administration  expenses, 
which  will  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  thoee  cases  where  expenditures  classified 
under  2.b.(l)  and  2.b.(2)  have  previously 
been  allocated  to  other  institutional  activi- 
ties, they  may  be  included  in  the  indirect 
cost  pool.  Tbe  total  amount  of  salaries  and 
wages  included  in  the  Indirect  cost  pool  must 
be  separately  identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the  total 
of  salaries  and  wages  as  established  under 
a.a.  the  amount  of  salaries  and  wages  in- 
cluded under  2.b. 

d.  Establish  the  Indirect  cost  rate,  deter- 
mined by  dividing  the  amount  in  the  in- 
direct cost  pool  2.b.  by  tbe  amount  of  the 
distribution  base  2.c. 

e.  Apply  the  indirect  cost  rate  established 
to  direct  salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of 
indirect  costs  allocable  to  such  agreements. 

J.  General  standards  for  selected  items  of 
cost.— Sections  J.l.  through  J.45.  provide 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  inyolved  in  de- 
termining coet.  These  standards  should  apply 
Irrespective  of  whether  a  particular  item  of 
cost  Is  properly  treated  as  direct  cost  or  in- 
direct cost.  Failure  to  mention  a  particular 
item  of  cost  in  the  standards  is  not  Intended 
to  imply  that  it  is  either  allowable  or  un- 
allowable; rather  determination  as  to  allow- 
ability in  each  case  should  be  based  on  the 
treatment  or  standards  provided  for  nlniiinr 
or  related  Items  of  coet.  In  case  of  discrep- 
ancy between  the  provisions  of  a  specific 
research  agreement  and  the  applicable  stand- 
ards provided,  the  provisions  of  the  research 
agreement  should  govern. 

1.  Advertising  costs. — ^The  term  advertis- 
ing costs  means  the  coets  of  advertising 
media  and  corollary  administrative  coets.  Ad- 
vertising media  include  magazines,  news- 
papers, radio  and  television  programs,  direct 
mall,  exhibits,  and  the  like.  The  only  ad- 
vertising costs  allowable  are  thoee  which  are 
solely  for  (a)  the  recruitment  of  personnel 
required  for  the  performance  by  the  institu- 
tion of  obligations  arising  under  the  research 
agreement,  when  considered  in  conjunction 
with  all  other  recruitment  costs,  as  set  forth 
in  J.32.;  (b)  the  procurement  of  scarce  items 
tor  tbe  performance  of  tbe  research  agree- 
ment; or  (c)  the  disposal  of  scrap  or  siuplus 
materials  acquired  in  the  performance  of  the 
reeearch  agreement.  Cost  of  this  nature.  If 
ineiured  for  more  than  one  research  agree- 
ment or  for  both  research  agreement  woric 
and  other  work  of  the  instltutitm.  are  allow- 
able to  tlw  extent  that  the  principles  in 
sections  D  and  E  are  observed. 


No.  313— Pt  m- 


ROERAt  REGISTER,  VOL  38,  NO.  213— TUESDAY,  NOVEMBER  6,   1973 


'30702 

3.  Bad  debts. — ^Any  losMS.  wlMth«r  actual 
or  estlnuktAd  arising  from  uneOUacUUa  ac- 
counts and  otber  claims,  related  eollactlona 
costs,  and  related  legal  coats,  aze  unallow- 
able. 

3.  Cttpttal  expenditurea.—Tba  costi  of 
eqiilpment,  buildings,  and  repairs  wbleh 
materially  Increase  ttie  value  or  useful  life  of 
buildings  or  equipment,  are  unallowable  ex- 
cept as  provided  for  In  the  research  agree- 
ment. Oovemment  funds  abaU  not  be  uaed 
for  the  acquisition  of  land,  or  any  InterMt 
therein,  except  with  the  spedflo  prior  ap- 
proval of  the  sponsoring  agency. 

4.  CivU  defense  costs. — Civil  defense  costs 
are  those  Incurred  in  planning  for,  and  the 
protection  of  life  and  pr<qparty  against,  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  meaftures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  flzBt  aid  training  and  supplies,  llze- 
flghtlng  training,  posting  of  additional  exit 
notices  and  directions,  and  other  m>proved 
civil  defense  measures)  undertaken  on  the 
institution's  premises  pursuant  to  sugges- 
tions or  requirements  of  civil  defense  au- 
thorities are  allowable  when  distributed  to 
all  acttvltles  of  the  institution.  Capital  ex- 
penditures for  civil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or  de- 
preciation may  be  permitted  in  accordance 
with  provisions  set  forth  in  section  J.IO. 
Costs  of  local  civil  defense  projects  not  on 
the  institution's  premises  are  unallowsUe. 

5.  Commencement  and  convocation  costs. — 
Costs  Incurred  for  commencements  and  con- 
vocations iq?ply  only  to  Instruction  and 
therefore  are  not  allocable  to  research  agree- 
ments, either  as  direct  costs  or  indirect  costs. 

8.  Communication  costs. — Costs  Incurred 
for  telephone  services,  local  and  long  dis- 
tance telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

7.  Compensaticm  for  personal  services. — a. 
General. — Compensation  for  personal  services 
covers  all  remuneration  paid  currently  or 
accrued  to  the  Institution  for  services  ot  em- 
ployees rendered  diirlng  the  period  of  per- 
formance under  Oovemment  research  agree- 
ments. Such  remuneration  Includes  aalarlea. 
wages,  staff  .benefits  (see  section  J.39) ,  and 
pension  plan  ooets  (see  section  J.33) .  The 
costs  of  such  remuneration  are  allowable  to 
the  extent  that  the  total  compensation  to 
Individual  en^loyees  is  reasonable  for  the 
services  rendered  and  conforms  to  the  estab- 
lished policy  of  the  institution  consistently 
spiled,  and  provided  that  the  charges  for 
work  performed  directly  on  Oovemment 
research  agreements  and  for  other  work  al- 
locable as  Indirect  costs  to  organized  re- 
search are  determined  and  supported  as  here- 
inafter provided. 

b.  Payroll  distribution. — ^Amounts  charged 
to  Mganlzed  research  for  personal  services, 
except  stipulated  salary  support,  regardless 
of  whether  treated  as  direct  costs  or  allocated 
as  indirect  costs,  will  be  based  on  Institu- 
tional payrolls  which  have  been  ^proved 
and  documented  in  accordance  with  gener- 
aUy  accepted  Institutional  practices.  Support 
for  direct  and  Indirect  allocations  of  perv>nal 
service  costs  to:  (1)  Instruction,  (2)  orga- 
nised research,  and  (3)  indirect  activities  as 
defined  in  section  E.I.,  or  (4)  other  institu- 
tional aetlTlties  as  defined  In  section  B.4., 
will  be  provided  as  described  In  c,  d.,  e.,  and 
t.,  bdow. 

e.  Sttputated  salary  support. — As  an  alter- 
native to  payroll  distribution,  stlpvUated  sal- 
ary support  amounts  may  be  provided  in 
the  NMarch  agreement  for  professorial  staff, 
any  part  of  whose  compensation  Is  charge- 
able to  Oovemment-sponored  research.  Stip- 
ulated salary  stipport  may  also  be  provided 
for  any  other  professionals  who  are  engaged 
part  time  in  qmnaored  research  and  part 
time  in  other  work.  Tb^  stipulated  salary 


tULB  AND  REGULATIONS 

support  for  an  individual  will  be  determined 
by  Uie  OkwemmenC  and  the  educational  in- 
stitution dortng  the  proposal  and  award  proc- 
ess on  tba  basis  at  eonsldered  Judgment  as  to 
the  moo»Urj  nlue  of  the  contribution  which 
thfl  bultTldiUkl  !■  •JptcMi  to  make  to  the 
rsssardi  project.  TUs  Judgment  will  take  into 
account  any  cost  Sharing  by  the  institution 
and  such  other  factors  as  the  extent  of  the 
Investigator's  planned  participation  In  the 
project  and  his  ability  to  perform  as  planned 
In  the  U(ht  of  his  other  commitments.  It 
will  be  necessary  for  those  who  review  re- 
search proposals  to  obtam  information  aa 
the  total  academic  year  salary  of  the  faculty 
members  Involved;  the  other  research  proj- 
ects or  proposals  for  which  salary  Is  allo- 
cated; and  any  other  duties  they  may  have 
such  as  titaAhtng  assignments,  admlnlstra 
tlve  assignments,  number  of  graduate  stu- 
dents for  which  they  are  responsible,  or  other 
Institutional  actlvlttos.  Stipulated  amounts 
for  an  individual  must  not  per  se  result  in 
increasing  his  official  salary  from  the 
institution. 

d.  Direet  charges  for  personal  services  un- 
der payroll  disfribution. — ^The  direct  cost 
charged  to  organised  research  for  the  per-| 
sonal  services  of  professorial  and  profes- 
sional staff,  exclusive  of  those  whose  salaries 
are  stipulated  tn  the  research  agreement,  will 
be  baaed  on  institutional  payroll  systems. 
Such  Institutional  payroll  systems  must  be 
supportsd  by  either:  (1)  An  adequate  ap- 
pointment and  workload  distribution  system 
aooompanled  by  monthly  reviews  performed 
by  responsible  officials  and  a  reporting  of  any 
Significant  changes  In  workload  distribution 
of  each  professor  or  professional  staff  mem- 
ber, or  (2)  a  monthly  after-the-fact  certi- 
fication system  which  will  require  the  Indi- 
vidual investigators,  deans,  departmental 
chairmen  or  supervisors  having  first-hand 
knowledge  of  the  services  performed  on  each 
research  agreement  to  report  the  distribution 
of  effort.  Reported  changes  will  be  incorpo- 
rated during  the  accounting  period  into  the 
payroll  distribution  system  and  into  the  ac- 
coimtlng  records.  Direct  charges  for  salaries 
and  wages  of  nonprofessionals  will  be  sup- 
ported by  time  and  attendance  and  payroll 
distribution  records. 

e.  Direet  ehargea  for  personal  services 
under  stipulated  salaries. — The  amounts 
stipulated  for  salary  support  will  be  treated 
as  direct  costs.  The  stipulated  salary  for  the 
academic  year  will  be  prorated  equally  over 
the  duration  of  the  grant  or  contract  period 
during  the  academic  year,  unless  other  ar- 
rangements have  been  made  in  the  grant  or 
contract  instrument.  No  time  or  effort  report- ' 
Ing  will  be  required  to  support  these 
amounts.  ^>eclal  provision  for  sununer  sala- 
ries, or  for  a  particular  "off-period"  if  other 
than  stunmer,  will  be  required.  The  research 
agreements  will  state  that  any  researcti 
covered  by  summer  salary  support  must  be: 
carried  out  during  the  summer,  not  during 
the  academic  year,  and  at  locations  approved 
In  advance  in  writing  by  the  granting  agency. 
Tba  certification  required  in  section  K  will 
attest  to  this  requirement  as  well  as  all  others  i 
in  a  given  research  agreement.  Stipulated 
salary  support  remains  fixed  during  the  fund- 
ing period  of  the  grant  or  contract  and  will  be 
oosted  at  the  rate  described  above  unless  i 
there  is  a  significant  change  in  performance. ! 
For  example,  a  significant  change  in  perform- 1 
ance  would  exist  If  the  faculty  member:  (1 ) 
Was  ill  for  an  extended  period,  (2)  took  sab- 
batical leave  to  devote  effort  to  duties  un- 
related to  his  research,  or  (3)  was  required  toj 
Increase  substantially  his  teaching  assign- 1 
ments,  administrative  duties,  or  responsibility  j 
for  more  research  projects.  In  the  latter! 
event,  it  will  be  the  responsibility  of  the 
educaticmal  institution  to  reduce  the  charges 
to  the  research  agreement  proportionately  or , 


seek  an  appropriate  amendment.  In  the  i 
of  those  covered  by  stipulated  salary  support, 
the  auditors  aze  no  loager  required  to  rsvWw 
the  precise  acctiraey  at  time  or  effort  devoted 
to  research  projects.  Rather,  their  nview* 
should  Include  itqM  to  detwmlo*  on  a 
sample  basis  that  an  Institution  Is  not  reim- 
bursed for  more  than  100  percent  ot  each 
faculty  member's  salary  and  that  the  portion 
of  each  faculty  member's  salary  tiiarged  to 
Oovemment-sponsored  research  la  rnanonaMe 
In  view  of  bis  university  workload  and  other 
commitments.  The  stipulated  salary  method 
may  also  be  ag^reed  upon  fqr  that  portion  of 
a  professional's  salary  that  represents  cost 
sharing  by  the  institution. 

f.  Indirect  personal  services  costs. — Allow- 
Hole  indirect  personal  services  costs  will  be 
supported  by  the  educational  institution's  ac- 
counting system  maintained  in  accordance 
with  generally  accepted  institutional  prac- 
tices. Where  a  comprehensive  accounting  sys- 
tem does  not  exist,  the  institution  should 
make  periodic  surveys  no  less  frequently  than 
annually  to  support  the  Indirect  personal 
services  costs  for  inclusion  in  the  overhead 
pool.  Such  supporting  documentation  must 
be  retained  for  subeequent  review  by  Oovem- 
ment officials. 

g.  General  guidance  for  charging  personal 
services. — Budget  estimates  on  a  monthly, 
quarterly,  semester,  (»-  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  unices  confirmed  after  the  fact. 
Charges  to  research  agreements  may  Include 
reasonable  amounts  for  activities  oontrlbut- 
Uig  and  intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  ddiverlng 
special  lectures  about  specific  aspects  of  the 
ongoing  research,  writing  research  reports 
and  articles,  participating  in  appropriate  re- 
search seminars,  consulting  with  colleagues 
and  graduate  students  with  respect  to  related 
research,  and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  ease  should 
charges  be  made  to  federally  sponsored  re- 
search projects  for  lecturing  or  preparing  for 
formal  courses  listed  in  the  catalog  add 
offered  for  degree  credit,  or  for  committee  or 
administrative  work  related  to  university 
business. 

'  h.  Nonuniversity  professional  activities.— 
A  university  must  not  alter  or  waive  unlver- 
slty-wlde  policies  and  practices  defying  with 
the  permissible  extent  of  {H^feasional  serv- 
ices over  and  above  those  traditionally 
performed  without  extra  xiniverslty  compen- 
sation, unless  such  arrangements  are  specifi- 
cally authorized  by  the  sponsoring  agency. 
Where  unlverslty-wlde  policies  do  not  ade- 
quately define  the  permissible  extent  of  o(m- 
sultantshlps  or  other  nonuniversity  actlvttlee 
undertaken  for  extra  pay,  the  Oovcoiunent 
may  require  that  the  effort  of  professional 
staff  wortcing  under  research  agreements  be 
allocated  as  between  (1)  unlvwslty  activities 
and  (2)  nonuniversity  professlMial  activities. 
If  the  sponsoring  agency  should  consider  the 
extent  of  nonuniversity  professional  effort 
excessive,  appropriate  arrangMnents  govern- 
ing compensation  will  be  negotiated  on  a 
case-by-case  basis. 

1.  Salary  rates  for  academic  year. — Charges 
for  work  performed  on  Government  research 
by  faculty  members  during  the  academic  year 
will  be  based  on  the  Individual  facidty 
member's  regular  conxpensation  f^  the  con- 
tinuous period  which,  imder  the  practice  of 
the  institution  concerned,  ccmetitutes  the 
basis  of  his  salary.  Charges  for  work  per- 
formed on  research  agreements  during  aa  or 
any  portion  of  such  period  would  be  allow- 
able at  the  base  salary  rate,  m  no  event  wlU 
the  charge  to  research  agreements,  irrespec- 
tive of  the  basis  of  computation,  exceed  the 
proportionate  shsre  of  the  baas  salary  for 
that  jwrlod.  and  any  extra  cwnpensatlon 
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above  the  base  salary  for  work  on  Oovem- 
ment run— rch  during  auoii  period  would  be 
imallowableL  This  prinesple  apiAIss  to  aU 
members  of  the  faoulty  at  an  Institution. 
Since  intra-unlventty  oonaultlng  li  aanimed 
to  be  undertaken  aa  a  unlverelty  obligation 
requiring  no  oompensatlon  in  artrtl^rtnn  to 
full-time  base  salary,  the  principle  also  ai>- 
pllea  to  those  who  function  as  consultants 
or  otherwise  contribute  to  a  research  agree- 
ment conducted  by  another  faoulty  member 
of  the  same  Institution.  However,  in  unusual 
cases  where  consultation  is  across  depart- 
mental lines  or  mvolves  a  separate  or  remote 
operation,  and  the  work  performed  by  the 
consultant  is  In  addltkMi  to  his  regular  de- 
partmental load,  any  <diarges  for  such  work 
representing  extra  compensation  above  the 
base  salary  are  allowable  provided  such  con- 
sulting airangemenA  Is  specifically  provided 
for  in  the  research  agreement  or  approved 
m  writing  by  the  sponsoring  agency. 

J.  Salary  rates  for  periods  outside  the 
academic  year. — Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  summer  months  or  other  periods 
not  Included  tn  the  base  salary  period  will  be 
determined  for  each  faoulty  member  at  a 
monthly  rate  not  in  excess  of  that  which 
would  be  applicable  under  his  base  salary  and 
will  be  limited  to  charges  made  in  accord- 
ance with  other  subsections  ot  J.7, 

k.  Salary  rates  for  part-time  faculty. — 
Charges  for  work  performed  on  Government 
research  by  faculty  members  having  only 
part-time  appointments  for  teaching  will  be 
determined  at  a  rate  not  in  excess  of  that  for 
which  he  Is  regularly  paid  for  his  part-time 
teaching  aa^gnments.  Example:  An  Institu- 
tion pays  eS.OOO  to  a  faculty  member  for  half- 
time  teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time  (26 
percent  of  his  total  available  ttnte)  to  Gov- 
ernment research.  Thus  his  additional  com- 
pensation, chargeable  by  the  Institution  to 
Oovemment  research  agreementa,  would  be 
one-half  of  $6,000  or  •2,600. 

8.  Contingency  provision*. — Contetbutlons 
to  a  contingency  reserve  or  any  similar  provi- 
sion made  for  events  the  oocurrenoe  ot  which 
caimot  be  fCMwtold  wlttt  certainty  as  to  time, 
intensity,  or  with  an  assurance  ot  their  hap- 
pening, are  unallowable. 

0.  Deans  of  faoulty  and  graduate  schools. — 
The  salaries  and  eiq>enses  ot  deans  of  faculty 
and  graduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  i>eprectefioa  owl  use  aZIowaftces. — 
a.  Institutions  may  be  compensated  for  the 
use  of  buildings,  capital  improvemMits,  and 
usable  equipment  on  hand  through  use  allow- 
ances or  depredation.  Vsa  allowances  ars  the 
means  of  providing  such  oompenaatlon  when 
depreciation  or  other  equivalent  ooets  are 
not  considered.  However,  a  combination  of 
the  two  methods  may  not  be  used  In  con- 
nection with  a  single  class  of  fixed  assets. 

b.  Due  consideration  will  be  given  to  Oov- 
emment-fumlshed  facilities  utlllaed  by  the 
Institution  when  computing  uss  allowances 
»,nd/ot  depreciation  If  the  Oovemmsnt-fur- 
nlshed  faculties  are  material  In  amount. 
Computation  of  the  use  allowance  and /or 
depreciation  will  exclude  both  the  cost  or  any 
portion  of  the  cost  of  btilldlngs  and  equip- 
ment borne  by  or  donated  by  ttie  VMeral 
Government,  lrreq>ective  of  where  title  was 
orlglnaUy  vested  or  where  It  presently  re- 
sides and.  secondly,  the  cost  of  grounds. 
Capital  expenditures  for  land  Improvements 
(paved  areas,  fences,  stnets.  sidewalks, 
utility  conduits  and  similar  improvements 
not  already  mduded  In  Uis  cost  of  buildings) 
are  allowable  provided  the  systematto  amor- 
tization of  such  ci^iltal  expenditures  haa  been 
provided,  based  on  rwasonsbis  dstemlnattcna 
of  the  probable  nasfql  Ilvas  of  tUs  Indlvldaal 
Items  Involved,  and  ttks  tfiate  aOocatsd  to 


organized  research  is  developed  from  the 
amount  thus  amortlaed  for  the  base  period 
Involved.  Amorttzatlon  methods  once  used 
should  not  be  dianged  for  a  given  building  or 
equipment  unless  i4>im>ved  In  advance  by 
the  cognisant  Federal  agency. 

c  Where  the  use  allowance  method  is  fol- 
lowed, the  use  allowance  for  buildings  and 
ln4>rovementa  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost;.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
6%  percent  of  acquisition  cost  of  usable  and 
needed  equipment  in  those  cases  where  the 
Institution  maintains  current  records  with 
respect  to  such  equipment  on  band.  Where 
the  institution's  reocnds  reflect  only  the 
cost  (actiua  or  estimated)  of  the  original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not  ex- 
ceeding 10  percent  of  such  cost.  Original 
complement  for  this  purpose  means  the  com- 
plement of  equipment  initially  placed  In 
buildings  to  perform  the  functions  currently 
being  perfonned  In  such  buildings;  however, 
where  a  permanent  change  In  the  function 
of  a  building  takes  place,  a  redetermination 
of  the  original  complement  of  equipment  may 
be  made  at  that  time  to  establish  a  new  orig- 
inal complement.  In  those  cases  where  no 
equipment  records  are  maintained,  the  in- 
stitution will  Justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  and  needed 
equipment  which  may  be  used  to  compute 
the  use  allowance  at  an  annual  rate  not  ex- 
ceeding 6^  percent  of  such  estimate. 

d.  Where  the  depreciation  method  Is  fol- 
lowed, adequate  prc^erty  record  must  be 
maintained  and  periodic  inventory  (a  statis- 
tical sampling  basis  is  acceptable)  miist  be 
taken  to  insure  that  properties  for  which 
depreciation  is  charged  do  exist  and  are 
needed.  The  period  of  useful  service  (service 
life)  established  In  each  case  for  usable 
c^>ital  aoets  must  be  determined  on  a  real- 
istic basis  which  takes  Into  consideration 
such  factors  as  type  ot  construction,  nature 
of  the  equipment  used,  technological  de- 
velopments in  the  particular  research  area, 
and  the  renewal  and  replacement  policies 
followed  for  the  individual  Items  or  classes 
ot  assets  mvdved.  Where  the  depreciation 
method  la  introduced  for  application  to  as- 
sets acquired  in  prtM*  years,  the  annusU 
charges  therefrom  must  not  exceed  the 
amounts  that  wovUd  have  resulted  had  the 
depreciation  method  been  In  effect  from  the 
date  of  acquisition  of  such  assets. 

e.  Where  an  institution  elects  to  go  on  a 
depreciation  basla  for  a  particular  dasa  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that, 
under  d  above,  would  be  viewed  as  fully 
depreciated:  Provided,  however.  That  reason- 
able use  charges  may  be  negotiated  for  any 
such  assets  If  warranted  after  taking  mto 
oonsideration  the  cost  of  the  facility  or  item 
involved,  tha  estimated  useful  life  remain- 
ing at  time  of  negotiation,  the  actual  replace- 
ment policy  followed  in  the  light  of  service 
lives  used  for  calculating  depreciation,  the 
effect  of  any  mcreased  maintenance  charges 
or  decreased  effldency  due  to  age.  and  any 
other  ftkctors  pertinent  to  the  utilization  of 
the  facility  or  item  for  the  purpose 
contenqjlated. 

11.  Employee  morale,  health,  and  tDclfare 
costs  and  credits. — The  costs  of  house  publi- 
cations, healttt  or  firat-ald  clinics  and/or 
Infirmaries,  recreational  activities,  empK^rees' 
counseling  services,  and  other  expenses  In- 
ouned  In  aeeotdanoe  with  the  instltaitkm'B 
estaUiahed  practice  or  custom  for  the  Im- 
provement of  working  conditions,  employer- 
employee  relations,  employee  morale,  and  em- 
ployee performance,  ars  allowable.  Sudi  eosts 
win  be  equttahly  apportioned  to  all  activities 
of  the  institution.  Income  generated  from 


any  of  these  activities  will  be  credited  to  the ' 
ooot  thereof   unless   Buch   income   turn   been 
irrevocably    set    over    to    employee    welfare 
organizations. 

12.  Entertainment  costs. — Costa  incurred 
far  amusement,  social  activities,  entertain- 
ment, and  any  Items  relating  thereto,  such 
as  nveals,  lodging,  rentals,  transportation, 
and  gratuities,  are  unallowable. 

13.  Equipment  and  other  facilities.- — The 
costs  of  permanent  equipment  or  other  fa- 
cUltlea  are  allowable  where  such  purchases 
are  approved  by  the  q>onsorlng  agency  con- 
cerned or  provided  for  by  the  terms  of  tdie 

.research  agreement.  Total  expenditures  for 
permanent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the  per- 
manent equipment  category  by  the  sponsor- 
ing agency  (through  an  approved  budget  or 
other  document)  except  with  Eipproval.  The 
term  "permanent  equipment"  shall  mean  an 
Item  of  property  which  has  an  acquisition 
cost  of  $200  or  more  and  has  an  expected 
service  life  of  1  year  or  more. 

a.  General  purpose  equipment. — Apprx>val 
must  be  obtained  to  acquire  with  Govern- 
ment funds  any  general  purpose  permanent 
equipment,  i«.,  any  items  which  are  usable 
for  activities  of  the  Institution  other  than 
research,  such  as  office  equipment  and  fur- 
nishings, air  conditioning,  reproduction  or 
printing  equipment,  motor  vehicles,  etc.,  or 
any  automatic  data  processing  equipment. 

b.  Research  equipment. — Approval  must  be 
obtained  to  acquire  with  Government  funds 
any  item  of  permanent  research  equipment 
costing  $1,000  or  more. 

14.  Fines  and  penalties. — Costs  resulting 
from  violations  of,  or  failure  of  the  institu- 
tion to  comply  with.  Federal,  State,  and  local 
laws  and  regulations  are  imallowable  except 
when  incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  research  agreement, 
or  instructions  in  writing  from  the  contract- 
ing officer. 

15.  Insurance  and  indemnification. — a. 
Costs  of  Insurance  required  or  approved,  and 
maintained,  p\u-suant  to  the  research  agree- 
ment, are  allowable. 

b.  C:!06t8  of  Other  Insurance  maintained  by 
the  Institution  in  connection  with  the  gen- 
eral conduct  of  Its  activities,  are  allowable 
subject  to  the  following  limitations:  (1) 
Tjrpes  and  extent  and  cost  of  coverage  must 
be  m  accordance  with  sound  Institutional 
practice;  (2)  costs  of  insurance  at  ot  any 
contributions  to  any  reserve  covering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  unallowable  except  to  the 
extent  that  the  Oovemment  has  specifically 
required  or  approved  such  costs;  and  (3) 
costs  of  insurance  on  the  lives  of  <MoKn  or 
trustees  are  unallowable  except  where  such 
insurance  Is  part  of  an  employee  plan  which 
is  not  unduly  restricted. 

c  ContrilMitions  to  a  reserve  for  an  ap- 
proved self -Insurance  program  are  allowable 
to  the  extent  that  the  types  of  coverage,  ex- 
tent of  coverage,  and  the  rates  and  premiums 
would  have  been  allowed  had  insurance  been 
purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (tlirough 
an  approved  self -insurance  program  or  other- 
wise) are  unallowable  unless  expressly  pro- 
vided for  in  the  research  agreement,  except 
that  costs  incurred  because  of  losses  not 
covered  under  existing  deductible  claxisea  for 
insurance  coverage  provided  in  keeping  with 
sound  management  practice  as  well  as  minor 
losses  not  covered  by  insurance,  such  as 
qxjUage,  breakage,  and  diaappearanoe  of 
small  hand  tods,  which  oocur  In  the  ordinary 
oourss  of  operations,  are  allowable. 

e.  Indenmlfication  Indudes  securing  the 
Institution  against  llablUtles  to  third  persons 
and  other  loasss  not  compensated  by  insur- 
ance or  otherwise.  The  Ooremment  is  obll-  , 
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gated  to  Indemnify  th«  Institution  (mljr  to 
the  extent  expieasly  provided  for  in  the  i»- 
searcb  agreement,  except  as  provided  in  d 

above. 

16.  Interest,  fundraising.  and  investment 
management  eoaU. — ».  Cost*  incurred  for  in- 
terest on  tMrrowed  ci^itaa  or  temporary  use 
of  endowment  funds,  bowever  represented, 
aje  unallowable. 

b.  Costs  of  organized  fundralslng,  ln« 
eluding  financial  campaigns,  endowment 
drives.  scdieitaUon  of  gifts  and  bequests,  and 
ifim«ia.r  expenses  incurred  solely  to  raise  ciq>l- 
tal  or  obtain  contributions,  are  not  allowable 
under  Oovenunent  reaearcb  agreements. 

c.  Costs  of  Investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to  en- 
hance in«w»"»  from  investments  are  not  al- 
lowable under  Oovemment  research  agree- 
ments. 

d.  Costs  related  to  the  physical  custody 
and  ccMitrol  of  moneys  and  securities  are 
allowable. 

17.  Labor  relationa  eosfs.— Costs  Incuned 
in  m^iTit^iTiiTig  satlsf aetoiy  relations  between 
the  instltuticm  and  its  employees,  including 
costs  of  labor  management  committees,,em- 
ployeee'  publications,  and  other  related  ac- 
tivities, are  aUowable. 

18.  Losses  on  other  research  agreements  or 
contracts. — Any  excess  of  costs  over  income 
under  any  other  research  agreement  or  con- 
tract of  any  nature  Is  unallowable.  This  in- 
cludes, but  Is  not  Umited  to,  the  InstitutlMi's 
contributed  portion  by  reason  of  cost-sharing 
agreements  or  any  under-tecoverles  through 
negotiation  of  flat  amounts  for  Indirect  costs. 

19.  Maintenance  and  repair  costs. — Costs 
incurred  for  necessary  maintenance,  repair 
or  t4>keep  of  property  (including  Oovem- 
ment property  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent  value 
of  the  property  nor  appreciably  prolong  Its 
Intended  life  but  keep  it  in  an  efficient  op- 
erating condition,  are  allowable. 

20.  Material  costs. — Costs  Incurred  for  pur- 
chased materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  rrtated  to  the 
research  agreement,  are  allowable.  Purchases 
made  qjeduBcally  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances  re- 
ceived by  the  institution.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores  withdrawals  oon- 
Xormlng  to  sound  accounting  practices  con- 
sistently followed  by  the  institution.  Incom- 
ing transportation  charges  are  a  proper  part 
of  material  cost.  Direct  material  cost  should 
include  only  the  materials  and  supplies 
actiially  used  for  the  performance  of  the 
research  agreement,  and  due  credit  should 
be  given  for  any  excess  materials  retained, 
or  returned  to  vendors.  Due  credit  should  be 
given  for  all  proceeds  or  value  received  for 
any  scrap  resulting  from  work  under  the 
research  agreement.  Where  Government- 
donated  or  furnished  material  is  used  in  per- 
forming the  research  agreement,  such  mate- 
rial will  be  used  without  charge. 

21.  Memberships,  subscriptions  and  pro- 
fessional activity  costs. — a.  Costs  of  the  in- 
stitution's membership  in  civic,  businesB, 
technical,  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  institution's  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation, 
rental  of  facilities,  and  other  items  inci- 
dental to  such  meetings  or  conferences. 

22.  Patent  co4ts.— <;oets  of  preparing  dis- 
dosures,  reports,  and  other  documents  re- 
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qiOred  by  the  research  agreement  and  ^ 
searching  the  art  to  the  extent  necessary  t  > 
make  such  invention  disclosures,  are  allow- 
able.  In  MconUnos  with  tbs  elausss  oC  tb  i 
reseansh  agreement  rtf  atlng  to  patents,  com 
of  preparing  dooumMits  and  any  other  patenit 
costs.  In  oonnectlon  with  the  filing  of  a 
patent  application  where  title  Is  conveyed  t^ 
the  Ctovemment,  are  aUowable  (see  also  sed- 
tionJ.33).  ! 

23.  Pension  plan  costs.— CoeXa  of  the  insti- 
tution's pension  plan  which  are  incurred  in 
accordance  with  the  established  policies  of 
the  institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not  dl«- 
crlmlnat«7,  and  provided  i4;>proprlate  ad- 
justments are  made  for  credits  or  gains  aris- 
ing out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingencies  that  ca  n 
result  in  forfeitures  by  employees  which  Ix  - 
ure  to  the  boxeflt  of  the  institution. 

24.  Plant  security  costs. — ^Necessary  ex- 
penses ineutxed  to  comply  with  Govemment 
security  requlz«nents,  including  wages, 
forms  and  equlpntent  of  personnel  en| 
in  plant  protection,  are  allowable. 

25.  Preresearoh  agreement  costs. — Costs  li 
curred  prior  to  the  effective  date  of 
research  agreement,  whether  or  not  tb< 
would  have  been  aUowable  thereimder  if  li 
curred  after  such  date,  are  unallowable  un- 
less spedflcally  set  forth  and  identified  In  the 
research  agreement. 

20.  Professional  services  costs. —  a.  Costs  ^f 
professional  senrloes  rendered  by  the  mei 
b«rs  of  a  particular  profession  who  are 
employees  of  the  institution  are  allowabl 
subject  to  b.  and  c  below,  when  reasonable 
relation  to  the  services  rendered  and  wh< 
not  contingent  upcm  recovery  of  the 
from  the  Oovemment.  Retainer  fees  to 
allowable  must  be  reasonably  supported 
evidence  of  serrloee  rendered. 

b.  Factors  to  be  considered  in  determlnl 
the  allowablUty  of  costs  in  a  particular 
Include:  (1)  Ihe  past  pattern  of  such  cos^s, 
particularly  in  the  years  prior  to  the  award  pf 
Oovemment  neearch  agreements;  (2)  the 
impact  of  OoiTemment  research  agreemetits 
on  the  institution's  total  activity;  (3)  ttie 
nature  and  scope  of  managerial  services  etc- 
I>eoted  of  the  institution's  own  organizatloi|B; 
and  (4)  whether  the  proportion  of  Oovei 
ment  work  to  the  institution's  total  actl^ 
is  such  as  to  influence  the  institution  in  f  a^ 
of  incurring  the  cost,  particxilarly  where 
services  rendered  are  not  of  a  contlnuliig 
nature  and  have  little  relationship  to  work 
under  Oovemment  research  agreements. 

c.  Coats  of  legal,  accounting,  and  consul 
Ing  services,  and  related  costs,  inciured  in 
connection  with  arganlzatlon  and  reorganl^- 
tlon  or  the  prosecution  of  claims  against  t  le 
Oovomment,  are  unallowable.  Costs  of  leg  \\, 
accounting  and  oonsultlng  services,  and  i  e- 
lated  costs.  Incurred  in  connection  wtth 
patent  infringement  litigation,  are  unallow- 
able unless  otherwise  provided  for  in  l^e 
research  agreement.  I 

27.  Profits  and  losses  on  disposition  lo/ 
plant,  equipment,  or  other  capital  asset sj — 
Profits  or  losses  of  any  natvire  arising  from 
the  sale  or  exchange  of  plant,  equipment,  or 
other  capital  assets,  including  sale  or  ex- 
change of  either  short-  or  long-term  Invett- 
ments,  shall  not  be  considered  in  computlhg 
research  agreement  costs.  | 

28.  Propoaol  costs. — Proposal  costs  are  tfie 
costs  of  preparing  bids  or  proposals  on  ixiteti- 
tial  Oovenunent  and  non-Oovernment  fe- 
search  agreements  or  projects,  Including  liie 
development  of  engineering  data  and  c^t 
data  necessary  to  support  the  Instltutloh'a 
bids  or  pn^Kwals.  Proposal  costs  of  the  cur- 
rent accounting  period  of  both  successful  and 
unsuccessful  bids  and  prt^osals  normally 
Should  be  treated  as  indirect  costs  and  il- 
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located  currently  to  all  activities  of  the  insti- 
tution, and  no  pn^osal  costs  of  past  account- 
ing periods  will  be  allocable  in  the  current 
period  to  the  Gorsniment  tasearch  agree- 
ment. However,  the  institution's  estabUshed 
practices  may  be  to  treat  proposal  costs  by 
aome  other  recognised  meithod.  Regardless  of 
the  method  used,  the  results  obtained  may  be 
accepted  only  if  found  to  be  reasonable  and 
equitable. 

29.  Public  information  service*  costs.— 
Costs  of  news  releases  pertaining  to  apectfto 
research  or  scientific  accomplishment  are 
unallowable  unless  q>eclfically  authorised 
by  the  sponsMlng  agency. 

30.  Rearrangement  and  alteration  coats. — 
Costs  Incurred  for  ordinary  or  normal  rear- 
rangement and  aiteraition  of  fadlltiea  are 
allowable.  Si>eclal  arrangement  and  altera- 
tion costs  incurred  specifically  for  the  proj- 
ect are  allowable  when  such  work  has  J>een 
approved  in  advance  by  the  aponflorlng 
agency  concerned.    . 

31.  Reconversion  costs. — Costs  Ineurred  In 
the  restoration  or  rehabilitation  ot  the  In- 
stitution's facilities  to  approximately  the 
same  condition  existing  Immediately  prior 
to  commencement  of  OovemmMit  reeearrh 
agreement  work,  fair  wear  and  tear  ex- 
cepted, are  allowable. 

32.  Recruiting  costs. — a.  Subject  to  b.,  c, 
and  d.  below:  And  provided.  That  the  siae  of 
the  staff  recruited  and  malntatnert  is  in 
keeping  with  workload  requlremants,  easts 
of  "help  wanted"  advertising,  operating  costs 
of  an  employment  office  necessary  to  secure 
and  maintain  an  adequate  staff,  costs  ot 
opersktUig  an  aptitude  and  educational  test- 
ing program,  travel  costs  of  employees  while 
engaged  in  recruiting  personnel,  travel  coats 
of  applicants  for  interviews  for  proapeettve 
employment,  and  rtiocatl<xi  costs  tncuired 
incident  to  recruitment  of  xum  anployses, 
are  allowable  to  the  extent  that  such  costs 
are  Incurred  pursuant  to  a  well  managed 
recruitment  program.  Where  the  tnsUtutloa 
uses  employment  agencies,  costs  not  tax  ex- 
cess of  standard  commercial  rates  for  such 
services  are  aUowable. 

b.  In  publicaticais.  costs  of  help  wanted 
advertising  that  includes  colcv.  Includes  ad- 
vertising material  for  other  than  reomltment 
purposes,  or  Is  excessive  In  size  (taking  Into 
consideration  recruitment  purpoeea  for 
which  intended  and  normal  Instttutional 
practices  in  this  respect),  are  unsUowable. 

c.  Costs  of  help  wanted  advmrtlslng.  q>e- 
cial  emoluments,  fringe  beneflts,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  other  instttutlms  that  do 
not  meet  the  test  of  reasonableness  or  do 
not  conform  with  the  established  practices 
of  the  institution,  are  unallowable. 

d.  Where  relocation  cojts  incuzred  Incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or  In- 
direct cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  Institution  wUl  be 
required  to  refund  or  credit  such  relocation 
costs  to  the  Oovemment. 

33.  Royalties  and  other  costs  for  use  of 
patents. — ^Royalties  on  a  patent  or  amortiza- 
tion of  the  cost  of  acquiring  a  patent  or  in- 
vention or  rights  thereto,  necessary  for  the 
proper  performance  of  the  research  agree- 
ment and  applicable  to  tasks  or  processes 
thereunder,  are  aUowable  unless  the  Oov- 
emment has  a  license  or  the  right  to  free 
use  of  the  patent,  the  patent  has  been  ad- 
judicated to  be  Invalid  or  has  been  adminis- 
tratively determined  to  be  Invalid,  the  patent 
is  considered  to  be  unenforceaUe,  or  ttie  pa- 
tent has  expired. 

34.  Sabbatical  leave  costs. — Costs  of  leave 
of  absence  to  employees  for  perfofinance  of 
graduate  work  or  sabbatical  study,  travel,  or 
resewch  are  allowable  provided  the  institu- 
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tion  has  a  uniform  poUoy  on  aahhaittnal  leav« 
for  persons  engaged  in  instruction  and  par- 
sons •Dgaged  In  rsssarch.  Sucb  costs  wUi  be 
aUocstsd  on  an  •quMsbla  basts  among  aU  ap- 
pertalntng  aettvltlss  ot  the  InatlttttlCHi.  Whsrs 
aabbatloal  leavw  is  Inctudad  In  fringe  beneflts 
for  whloh  a  cost  la  dstatmlned  fOr  aaaaaa 
ment  as  a  direct  eharg%  the  aggregate 
amount  ot  saoh  assessmints  applinahis  to  aU 
work  cC  tti*  InMttttton  during  ma  bass  period 
must  b*  raasonahls  In  relation  to  tbo  insti- 
tution's actual  aocperlenoe  under  tta  aabbati- 
oal  ieaivepoUey. 

86.  Seholarships  and  student  old  ooits.— 
OMto  at  BeholafahH»s.  feUowahlps  and 
other  forma  at  studant  aid  apply  only  to  in- 
struction and  tHarsCora  ai«  no*  aUooaUa  to 
t«seai«b  agraamants,  attliar  as  direct  oosta  or 
Indirect  oosta^  However.  In  the  case  oC  atu- 
dents  aotnaUy  ^"trO'^  In  work  under  r»- 
searoh  agiiiiaiwintn.  any  tuition  ramlsairena  to 
such  students  for  work  parrormsd  are  aUo- 
cablo  to  such  rs8sat<aii  agtsaments  provided 
oons&stant  trsatment  Is  aooordsd  such  costs. 
(See  section  J.  38.) 

86.  Severanoa  pag.-^L.  Severance  pay  is 
compensation  in  addition  to  regular  aalarlea 
and  wages  which  Is  paid  by  an  Institution  to 
employess  whoss  sarrloss  ars  being  tennl- 
natsd.  Costs  ot  ssvsranos  pay  ars  aUowable 
only  to  the  extent  that  such  paymsnts  ars 
required  by  law.  by  employer-empioyee  agree- 
ment, by  established  policy  that  constitutes 
In  effect  an  Implied  agreement  on  the  Insti- 
tution's part,  or  by  cironmstanoes  ot  the 
particular  emploTinsnt. 

b.  Sereranos  paymsnts  that  ars  due  to 
nonnal.  recuzrlng  turnover  and  which  other- 
wise meet  the  ocmdtlons  ot  a.  above  may  be 
allowed  provided  the  actual  costs  of  such 
severance  payments  are  regarded  as  si^Mnses 
applicable  to  the  cutren*  fiscal  year  and  are 
equitably  dlstrllnitsd  among  the  Inatitutton's 
aettvltlss  during  that  period. 

e.  Sevevanoe  payments  that  are  due  to 
abnormal  or  mass  terminations  are  ot  sooh 
oonjeotural  nature  that  allownhlU^  most  be 
determined  on  a  case-by-case  basis.  HOwsysr. 
the  Oovemment  recognises  tta  obligation  to 
participate,  to  the  extent  at  Its  fair  sliare. 
in  any  speetOc  payment. 

87.  Speoiolisetf  service  fmeOUies  operated 
by  institution.— «.  Tbtb  costs.  Inetodlng  amor- 
tiaation  by  generally  accepted  aaconntlng 
practice,  of  institutional  services  Involving 
the  USB  of  highly  nomplig  and  apadaUasd 
faculties  siioh  as  electronle  computers.  In- 
use,  wind  tunnels,  and  rsaetcra  are  aUowable 
provided  the  charges  therefor  mee*  the  con- 
ditions of  b.  or  c  below,  and  otherwlae  take 
Into  account  any  ttems  ot  Inroma  or  Federal 
financing  that  qualify  as  appUoabls  credits 
under  section  OJt. 

b.  The  costs  of  such  institutional  services 
normaUy  wlU  be  charged  directly  to  appUoa- 
ble  reeearch  agreementa  based  on  actual 
UMge  or  occupancy  at  the  facUttles  on  the 
basis  of  a  schedule  of  rates  that  (1)  Is  de- 
signed to  recover  only  aggregate  costs  of 
providing  such  asrvices  over  a  long  term 
agreed  upon  In  advance  by  the  oogniaant 
Federal  agency  on  an  individual  basis  and 
(3)  is  appUed  on  a  nondiscrlm I natory  basis 
as  between  organised  research  and  other  work 
ot  the  institutKm.  Including  usage  by  the 
institution  for  Internal  purposes.  Commercial 
or  accommodation  salas  of  computer  services 
wiU  be  charged  at  not  lass  than  the  above 
rates;  however.  If  the  rates  Charged  for  these 
aervloes  are  greater,  the  total  amount  of 
charges  above  the  scheduled  rates  when  sig- 
nificant may  be  considered  in  revising  ths 
schedule  of  rates.  Further,  within  ttxe  con- 
straints of  this  pangT*pb,  It  ts  not  necessary 
that  the  rates  char^sd  tor  sat  Hues  be  equal 
to  the  ooet  of  provUhng  thoee  aervleea  during 
any  1  fiscal  year. 

c.  In  the  abaenoe  of  an  acceptable  arrange- 
ment for  direct  costing  ss  provided  In  b. 


above,  tb»  costs  Incuzred  for  such  institu- 
tional servicee  may  be  assigned  to  reeearch 
agreements  as  indirect  costs,  provided  the 
mothods  UBSd  a^Ueva  subetantlaUy  the  same 
results.  Such  artaogements  should  be 
wot  tod  out  In  coordination  with  the  cog- 
nisant Federal  agency  in  order  to  assure 
equitable  distribution  of  the  Indirect  costs. 

88.  gpsciol  ssHitncs  easts. — Costs  Incurred 
for  g«Mi«l  publle  ralattoos  aotivltlas,  cata- 
logs, alumni  activities,  and  similar  services, 
are  unallowable. 

80.  8U^  bsne/lt*.^«.  Staff  benefits  In  the 
form  of  regular  oompensation  paid  to  em- 
ployees durli^  pSnods  of  authorized  abaenoes 
tram  tbs  Job,  auiAi  as  for  annual  leavs,  sick 
leave.  mUltary  Isava,  and  the  like,  are  allow- 
able provklad  siMh  costs  are  abaorbed  by  aU 
instttutional  aotivltiea,  including  organized 
leoiiarnh.  in  proportkm  to  the  relative  amount 
of  ttme  or  effort  aetoaUy  devoted  to  each. 
<8es  sse.  JM.  toe  trsatment  of  sabbatical 
leave.) 

b.  staff  bsna&ts  tn  the  form  of  employer 
contrfbuttons  or  expenses  for  social  security, 
employee  Insurance,  workmen's  compensa- 
tion Insurance^  the  pension  plan  (see  sec. 
J.as.),  tuition  or  remission  of  tuition  for 
Individual  smidoyMS  or  their  famUles  (aee 
asc  JM.).  and  fbs  lUce,  are  aUowable  pro- 
vided Budi  bsnsflts  ara  granted  in  acoord- 
■nee  with  astablisbed  lostitutlonal  policies, 
and  provided  such  contributions  and  other 
expenses,  whaMisr  treated  as  indirect  costs 
or  as  an  Incremont  of  direct  labor  costs,  are 
dlstrlbutad  to  partlciUsr  research  sgrssments 
and  other  aetivltlss  In  a  mannar  consistent 
with  the  pattern  of  beneflts  accruing  to  the 
individuals  or  groups  of  employees  whose  aal- 
arlea and  wages  are  chargeable  to  such  re- 
search agreamants  and  other  aotivltiea. 

40.  Student  aetMtf  eosti.— Costs  Incurred 
for  Intramural  aotlTltteB,  student  publlca- 
tkxw,  stndsnt  dubs,  and  other  student  ac- 
tivities, apply  aaif  to  instruction  and  there- 
fore are  not  alloeable  to  research  agreements, 
either  as  direct  casta  or  indirect  costs. 

41.  Student  tenrtoes  ootti.— Costa  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  idacsment  offices,  student 
advisers,  student  health,  and  Infirmary  aerv- 
loes. and  such  other  activities  as  are  iden- 
tUUble  wtth  student  ssrvices  apply  only  to 
Instruction  and  therefore  are  not  aUocable 
to  rsssarch  agreements,  either  as  direct  costa 
or  tauUreot  costs.  However,  ta  the  case  of 
studenta  aetuaUy  migaged  in  wmk  under 
research  agreements,  a  proportion  ot  student 
eervloes  oosta  measured  by  the  relationship 
between  hours  of  wcrtc  by  studenta  on  such 
research  work  and  total  student  hours  in- 
cluding aU  msoaroli  ttme  may  be  auowed  as 
a  part  of  rsssarch  kdininlstratifm  expenses. 

42.  rosea.— a.  In  general,  taxes  which  the 
institution  Is  required  to  pay  and  which  are 
paid  or  accrued  in  aocordance  with  generally 
accepted  accounting  principles,  and  payments 
made  to  local  governments  in  lieu  of  taxes 
which  are  commensurate  with  the  local  gov- 
ernment services  received  are  aUowable,  ex- 
cept for  (1)  taxes  from  which  exemptions 
are  avaUable  to  the  institution  directly  or 
which  are  available  to  the  institution  based 
on  an  exen^tion  afforded  the  Oovemment 
and  in  the  latter  cass  when  the  sponsoring 
agency  makes  avaUalde  the  necessary  ex- 
emption certificates,  and  (2)  q>ecial  assess- 
menta  on  land  which  represent  capital 
improvements. 

b.  Any  refund  of  taxes.  Interest,  or  penal- 
ties, and  any  payment  to  the  institution  of 
interest  thereon,  attributable  to  taxes,  inter- 
est, or  penalties  which  were  aUowed  as  re- 
search agreement  oosta,  will  be  credited  or 
paid  to  the  Oovenunent  in  the  manner  di- 
rected by  the  Oovemment  provided  any  in- 
terest aetuaUy  paid  or  created  to  an  institu- 
tion incident  to  a  refund  of  tax.  Interest  and 


penalty  wUl  be  paid  or  credited  to  the  Oov- 
emment only  to  the  extent  ttiat  such  interest 
accrued  over  the  period  during  which  the 
InsUtution  had  been  reimbursed  by  the  (Oov- 
emment for  the  taxes.  Interest,  and 
penalties. 

48.  Transportation  costs. — Costa  incurred 
for  freight,  express,  cartage,  postage,  and 
other  traniq>ortetk>n  services  relating  either 
to  goods  purchased,  tn  process,  cs'  delivered, 
are  allowable.  When  such  costa  can  readUy 
be  identified  with  the  items  involved,  they 
may  be  charged  directly  as  transportation 
costa  or  added  to  the  cost  of  such  items. 
Whece  identification  wtth  the  materials  re- 
ceived cannot  readUy  be  mads,  inbound 
tranqiKxtation  costa  may  he  ctiarged  to  the 
appropriate  indirect  cost  aocounta  If  the  in- 
stitution foUows  a  consistent,  equltatde  pro- 
cedure In  this  respect.  Outtxjund  freight,  if 
reimbursalHe  under  the  terms  of  the  research 
agreement,  should  be  treated  as  a  direct  cost. 

44.  Travel  costs.— a.  Itavai  casta  are  the 
expenses  for  tranaportatlan,  lodging,  sub- 
statanoe,  and  related  Items  Incurred  by  em- 
ployeee  wtio  are  tn  tntvei  status  on  oOclal 
business  of  the  institution.  Such  oosta  naay 
be  charged  on  an  actual  t>asls,  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costa  In- 
ouiTSd.  or  on  a  oomUnatton  ot  the  two,  pro- 
vided the  method  used  Is  appUed  to  an  en- 
tire trip  and  not  to  selected  days  of  the 
trip,  and  resulta  In  charges  consistent  with 
thoee  nocmally  aUowed  by  the  institution  in 
tta  regular  operations. 

b.  Travel  costa  are  aUowable  subject  to  c, 
d..  e..  and  f..  below,  when  they  ars  directly 
aittrthutable  to  q>eclfic  work  under  a  research 
agreement  or  are  incurred  In  the  noraoal 
course  of  administration  of  the  institution 
or  a  departmwit  or  reeearch  program  thereof. 

a  The  difference  in  cost  between  flrst-claqi 
air  accommodations  uid  Isss  than  flrst-class 
air  aooommodatloDa  Is  unaUowabls  except 
when  less  than  fixst-daas  air  aooommndations 
are  not  reasonably  available  to  meet  neces- 
sary mission  rsqutrements,  such  as  where 
leas  than  first-class  sooommodations  would 
(1)  require  circuitous  routing,  (2)  require 
travel  during  unreasonable  hours,  (3)  grsat- 
ly  increaas  ths  duration  of  the  flight.  (4)  re- 
sult in  additional  casta  which  would  offset 
the  transportation  savings,  or  (6)  offer  ac- 
oonmiodationa  which  are  not  reasooably  ade- 
qtiate  for  the  medical  needs  of  the  traveler. 

d.  Costa  of  personnel  movementa  of  a  ape' 
dal  or  mass  nature  are  allowaUe  only  when 
authoriaed  or  approved  in  writing  by  the 
sponsoring  agency  or  ita  authorised  repre- 
sentative. 

e.  FMVign  travel  costa  are  aUowable  only 
when  the  travd  has  received  specific  prior  ap- 
proval. Bach  separate  f<x«lgn  trip  must  be 
speclflcally  approved.  For  purpoeea  of  this 
provision,  foreign  l^avel  ts  defined  as  "any 
travel  outalde  of  Canada  and  the  United 
States  and  ita  terrttoriee  and  possessions." 

f .  Expenditures  for  domestic  travel  may  not 
exceed  $500.  or  125  percent  of  the  amount 
aUotted  for  such  travel  by  the  sponsoring 
agency,  whichever  U  greater,  except  with  ap- 
proval. 

45.  Termination  costs  applicable  to  research 
agreements. — a.  Termination  of  research 
agreemento  generaUy  gives  rise  to  the  in- 
currence of  oosta  or  to  the  need  for  special 
treatment  of  costa.  which  woiUd  not  have 
arisen  had  the  agreement  not  been  termi- 
nated. Items  peculiar  to  termination  are  set 
forth  below,  "niey  are  to  be  used  In  conjunc- 
tion with  aU  other  provisions  at  this  am>en- 
dlx  In  the  case  of  t^mlnatlon. 

b.  The  cost  of  common  items  of  materials 
reasonably  \isable  on  the  Institution's  other 
work  will  not  be  aUowable  unless  the  insti- 
tution submlta  evidence  that  it  could  not  re- 
tain such  Items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  items  are 
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reasoDAUy  usable  on  otber  work  of  tbe  In- 
stitution, consideration  should  be  given  to 
the  butltutloa's  plans  and  orders  for  cxirrent 
^tiirt  acbcdulAd  work.  Contemporaneous  pur- 
cbaees  ot  eoaunon  items  by  tbe  Institution 
will  be  regarded  as  evidence  that  such  Items 
•ra  reasonably  usable  on  the  Institution's 
other  work.  Any  acceptance  of  common  Items 
as  allowable  to  the  terminated  portion  of  the 
agreement  should  be  limited  to  the  extent 
tbat  tbe  quantities  of  Bucb  items  on  band, 
in  tnuoslt.  and  on  order  are  to  excess  of  tbe 
reasonable    quantitative    requirements    of 

other  work. 

c.  If  In  a  particular  case,  despite  all  rea- 
sonable efforts  by  the  Institution,  certain 
costs  cannot  be  dlsconttoued  Immediately 
after  tbe  eifective  date  of  termination,  sucb 
costs  are  generaUy  aUowable  within  tbe  11ml- 
tatums  set  fortti  In  this  tippvaMx,  except  that 
any  such  oosto  continuing  after  termination 
due  to  the  negll^t  or  willful  faUuie  of  the 
Institution  to  dlsoonttoue  sucb  costs  will  be 
considered  unacceptable. 

d.  Loss  of  useful  value  of  qieclal  tooling, 
and  q>eclal  machinery  and  equ4>ment  Is  gen- 
eraUy allowable,  provided  (1)  such  special 
tooUng,  machinery,  or  equipment  Is  not  rea- 
sonably capable  of  \is»  In  tbe  otber  work  of 
the  Institution;  (3)  tbe  interest  of  tbe  gov- 
emment  to  protected  by  transfer  at  title  or 
by  other  means  deemed  ^iproprlate  by  the 
contractmg  oiBoer  or  equivalent;  and  (8)  the 
loss  of  useful  value  as  to  any  one  terminated 
agreement  Is  limited  to  that  portion  U  the 
acquisition  cost  wblcb  bears  tbe  same  ratio 
to  tbe  total  aequlsttlon  cost  as  tbe  termi- 
nated portion  (tf  the  agreement  bears  to  tbe 
entire  texmtnated  agreement  and  other  gov- 
ernment agreements  tor  which  tbe  special 
totdlng.  special  machinery,  or  equipment  was 
acquired. 

e.  Bental  costs  under  uneq>lred  leases  are 
geiMraUy  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  tbe  per- 
formance of  tbe  terminated  agreement,  less 
the  rseldual  value  ot  such  leases.  If  (I)  the 
amoimt  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  oi  the  prop- 
erty leased  for  tbe  period  of  tbe  agreement 
and  such  further  period  as  may  be  reason- 
able; and  (3)  the  Instttutloa  makes  all  rea- 
sonable efr<»ts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
There  also  may  be  mcluded  the  cost  of  altera- 
tions of  such  leased  pr(^>erty,  provided  such 
alterations  were  necessary  for  tbe  perform- 
ance ot  the  agreement,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

f.  Settlement  expenses  Including  the  fol- 
lowing are  generaUy  allowable:  (1)  Account- 
ing, legal,  clerical,  and  similar  costs  reasona- 
bly necessary  for  the  preparation  and 
presentation  to  contracting  offlcers  or  equiva- 
lent ot  settlement  claims  and  supporting  data 
with  reapect  to  the  terminated  pwtkm  o< 
the  agreement,  and  tbe  termination  and  set- 
tlement ot  subsgreements;  and  (2)  reason- 
able costs  for  the  storage,  transportation, 
protection,  and  disposition  of  property  pro- 
vided by  the  Oovemment  or  acquired  at  pro- 
duced by  the  Institution  for  the  agreement. 

g.  Claims  under  subsgreements,  including 
tbe  allocable  portion  of  claims  which  are 
conunon  to  the  agreement  and  to  other  work 
of  tbe  Institution,  are  generally  aUowable. 

K.  Certification  of  charges. — To  assxire  that 
expenditures  for  research  grants  and  con- 
tracts are  pr(4)er  and  In  accordance  with  the 
research  agreement  documents  and  aiquroved 
project  budgets,  tbe  annual  and/or  final  fis- 
cal r^>orts  or  voucbers  requesttog  payment 
under  research  agreements  wlU  toclude  a 
certification,  signed  by  an  authorized  official 
of  the  university,  which  reads  essentially  as 
foUows:  "I  oertl^  that  all  expenditures  re- 
ported (or  payments  requested)  are  for  ap- 
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proprlate  purposes  and  tn  accordance  wit 
the  agreements  set  fortti  la  tba  appUcatlo  i 
and  award  documents." 


FAST    n. 

AFPUCSSS,! 
B>UCATIOiraL 

coirnucn  witb  dvcational 

A.  Purpose.— This  part  mctends  the 
ot  part  Z  to  eover  the  determination  of 
Incurred  ttf  educatteHial  institutions  und^ 
Federal  grants  and  contracts  for  training  anp 
othnr  educational  services.  i 

B.  AppUcaHonf-Tht   Commlasloner    wtl 
use  parts  I  and  n  of  this  appendix  as  a  bi 
for  determining  allowable  costs  \mder  gran^ 
and  coat  reimbursement  type  contracts 
edttcatkmal  mstltutlons  for  work  perf c 
under  federally  supported  educational  servl 
agreements. 

0.  Termtnolon.—Tht  following  definition 
are  to  be  used  In  determining  tbe  Indl 
cost  of  federally  sponsored  training  and  otb^ 
educational  ssrvlees  under  this  part: 

1.  SdKoatioiMl  service  agreement  means 
any  gnu&t  or  contract  under  which  Federal 
flnandng  Is  ptovMed  on  a  cost  reimburse- 
ment basis  for  an  or  an  agreed  pcnrtlon  of 
the  costs  Incurred  tor  tratolng  or  other  ed^- 
cattamal  ssrvlcse.  Typical  o(  tbe  work 
ered  by  educational  service  agreements 
summer  Instttutea,  special  tralnmg  pi 
for  selected  participants,  professional  or 
nlcal  asrvices  to  cooperating  countries, 
development  and  Introduction  of  new  <»r 
panded  ooursee.  and  similar  Instructional 
oriented  undertakings.  Includtog  special  le- 
March  training  programs,  that  are 
■rately  budgeted  and  accoimted  for  by 
Institution. 

Tbe  term  does  not  extend  to  (a) 
or   coPtracte   tor    organized    research,    (1 
arrangements    under    wblcb    tbe     Fedei 
financing    Is    esetnsively    in.    tbe    form 
sohoiarahlps,    faUowshlps.    tralneeships, 
other  flzad  aaoonts  such  as  a  cost  of  edu 
tlcm   allowaaoa    or   the   normal   publ 
tuition  rates  and  fees  <rf  an  Institution, 
(c)    constnietlon.    faculty    and    exdusivi 
general  reeouroe  or  Institutional  type  granj 

a.  inatruetUM  means  aU  of  tbe 
Work  other  than  organized  research  carrlM 
on  by  an  imtttntkm,  including  the  teachmg 
ot  graduate  and  undergraduate  courses,  <le- 
partmental  reeearch  (see  section  B  J.  of  part 
I)  and  all  tprr<^  tratolng  or  other  instruc- 
tional oriented  projects  qmnsored  by  tlie 
Federal  Oovemment  or  others  under  eduqs- 
tlonal  service  agreements. 

D.  Stvdeiit  mSiminiatTation  and  tervicea^ 
In  additloa  to  tbe  five  major  functional  caie- 
gorlea  at  Indirect  costs  described  to  sectnn 
F  ot  part  I.  there  Is  established  an  additional 
cat^ory  under  the  title  "Student  admlms- 
tratlon  and  services"  to  embrace  me 
tcdlowlng:  j 

1.  The  expenses  In  this  category  are  th^ 
that  have  been  tocurred  for  the  admtolstfa- 
tlon  of  student  affairs  and  for  services  to 
students,  todudlng  expenses  of  such  activi- 
ties as  deans  of  students,  admissions,  reg- 
istrar, counseling  and  placement  servloes, 
student  advisers,  student  health  and  in- 
firmary services,  catalogs,  and  commenfe- 
ments  and  convocations.  The  salaries  '  of 
members  of  the  academic  staff  whose 
academic  appototments  or  assignments  in- 
volve the  pwformance  of  such  admtoistra- 
tlve  or  service  work  may  also  be  includedlto 
the  extent  that  the  portion  so  charged  is  s\ip- 
ported  pursuant  to  section  32.  Tbe  student 
admtolstratlon  and  services  categra-y  also 
tocludes  tbe  staff  benefit  and  pension  p|an 
costs  ^>plleable  to  the  salaries  and  wages 
tocluded  thereto,  an  appropriate  share  >  of 
the  cost  of  the  operation  and  maintenaice 
ot  the  physical  plant,  and  charges  represeiit- 
Ing  use  allowance  or  depreciation  applicable 


to  the  buildings  and  equipment  utUized  in 
the  performance  ot  the  functions  Included 
In  this  category. 

a.  The  expeaames  to  this  category  are  gen- 
erally i^ipUcable  to  tbeir  entirety  to  tb*  In- 
struction activity.  They  Should  be  alloeated 
to  i4>plleable  cost  objectives  within  the 
instruction  activity,  including  educational 
service  agreements,  when  such  agreements 
reasonably  benefit  from  theee  expenses.  Such 
expenses  should  be  alloeated  on  the  basis  of 
population  served  (computed  oa.  tbe  basis  at 
f uU-time  equivalents  tocludlng  studsots.  fac- 
ulty, and  others  as  appropriat*)  or  other 
methods  which  will  rssult  in  an  aiiuitaMs 
distribution  to  cost  objeetlvee  la  relattoa  to 
tbe  benefits  received  and  be  oooslstent  with 
guides  provided  to  section  B.a.  ot  part  I. 

E.  fXrect  costs  o/ educattonol  servtee  avree- 
menfs.— IMrect  costs  of  wwk  perfotnad  under 
educational  service  agreements  will  ba  deter- 
mtoed  oonelstent  with  the  prtoe4>Ies  set  forth 
to  section  D  of  part  I. 

F.  Indireet  costs  of  the  instruetiOH  aettv- 
ity. — Tbe  todlrect  coats  of  tbe  Instruction 
activity  as  a  whole  should  Include  its  allo- 
cated share  of  administrative  and  sapportive 
costs  determined  in  accordance  with  ttia  prin- 
ciples set  forth  to  section  D  above  and  to  sec- 
tion F  of  part  I.  SuCh  costs  may  indude  otber 
items  ot  Indirect  cost  incurred  eolely  tor  the 
Instruction  activity  and  not  included  In  the 
general  allocation  of  the  various  categories 
of  mdlrect  expenses.  Costs  incurred  for  the 
tostltutlons  by  State  and  local  govemmsnts 
are  aUowable  as  provided  for  to  ssetloo  C.C. 
of  part  I. 

o.  Indirect  costs  applicable  to  edueotlcnal 
service  agreements.— Tb»  individual  items  of 
todlrect  costs  i4>plicable  to  tbe  Instruction 
activity  as  a  whole  should  be  assignad  to  (1) 
educational  service  agreemente  and  (2)  aU 
other  instructlMua  work  through  uae  of  ap- 
propriate cost  grouptogs,  seleoted  dlstrlbu- ' 
tion  bases,  and  other  reasonaWa  aasttiods  as 
outlined  in  sectton  1.2.  of  part  I.  A  single 
todlrect  pocrf  may  be  used  for  all  educational 
service  agreemente  provided  this  resulte  in  a 
reasonably  equitable  distribution  of  eoote 
among  agreements  to  relation  to  Indirect 
support  services  provided.  Howavor,  when  tbe 
level  of  todlrect  support  significantly  varies 
for  work  perf  rained  either  on  campus  or  off 
campus  under  a  particular  agreement  or 
group  of  agreemente,  separate  eoet  pools 
should  be  estebliShed  consiatent  with  the 
prtoclples  set  forth  to  seetUm  0.1.b.  ot  part  I. 
Where  direct  diargee  are  provided  tor  imder 
educational  service  agreemente  for  such 
things  as  commencement  fees,  student  fees, 
and  tuition,  the  related  Indirect  costs. 
through  separate  coat  groupings,  should  be 
excluded  from  tbe  todlrect  coste  allooable  to 
the  service  agreemente. 

H.  Indirect  cost  rates  for  edweaMonoI  serv- 
ice affreements.— An  indirect  coat  rate  should 
be  determined  for  the  educational  service 
agreement  pocd  or  pools,  as  established  under 
section  O  above.  Tbe  rate  to  each  oaae  should 
be  stated  as  the  peroenrtage  which  the 
amount  of  the  pcu^lcular  educational  aerv- 
Ice  agreement  pool  Is  of  the  total  direct  sal- 
aries and  wages  ot  aU  educational  service 
agreemente  identified  with  such  pocd.  In- 
direct coste  should  be  distributed  to  indi- 
vidual agreemente  by  applying  the  rate  or 
rates  established  to  direct  salaries  and  wages 
for  each  agreement.  When  a  fixed  rate  is 
negotiated  In  advance  of  a  fiscal  year,  the 
over-  or  under-recovery  for  that  year  may 
be  Included  as  an  adjustment  to  the  indirect 
coat  fc»-  the  next  rate  negotiation  as  to  sec- 
tions a.4.  and  O.6.  of  part  I. 

J.  General  standants  for  selected  items  of 
cost.— The  standards  for  seleoted  items  of 
coet  as  set  forth  in  sections  J.l.  throu^ 
J.46.  of  part  I  applicable  to  research  agree- 
mente wUl  also  l>e  applied  to  odueatlonal 
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service    agremnento    with    the    following 
modifications: 

1.  Commencement  €md  eonvocation  costs 
{J.S.). — Bzpenaee  incurred  for  oanvocatkma 
and  commenoemente  apply  to  the  tostruotloa 
activity  as  a  irttole.  Such  expenses  are  un- 
allowable as  direct  coste  of  educational  serv- 
ice agreemente  unless  qiecUlcally  authorized 
in  the  agrewnent  mr  approved  to  wrlttog  by 
the  sponsoring  agency:  For  ellglbUity  of  al- 
location as  indirect  coste,  see  section  D. 

2.  Compensation  for  personal  services 
[J.7.) .— CAiarges  to  educaticHial  service  agree- 
mente for  personal  services  will  hormally  be 
determined  and  supported  consistent  with 
the  provisions  of  section  J.7.  of  part  I.  How- 
ever, tbe  provision  for  stlptilated  salary  sup- 
port wlU  not  be  used  for  educational  serv- 
ice agre«nente.  Also,  charges  may  Include 
compensation  in  excess  of  tiie  base  salary  of 
a  faculty  member  for  the  conduct  of  courses 
outelde  the  normal  duties  of  such  member 
provided  that:  (a)  Extra  charges  are  deter- 
mtoed  at  a  rate  not  greater  than  tbe  basic 
salary  rate  of  the  member,  (b)  salary  pay- 
mente  for  sucb  work  follow  practices  con- 
sistently applied  within  the  institution;  and 
(c)  specific  authorization  for  such  charges  is 
tocluded  to  tbe  educational  service 
agreement. 

3.  Scholarships  and  student  aid  costs 
{J. 35.). — ^Expenses  incurred  for  scholarabip 
and  student  aid  are  unallowable  as  either 
direct  coete  or  todlrect  coste  of  educational 
service  agreemente,  unless  speclflcaUy  au- 
thorized in  tbe  educatlcmal  service  agree- 
ment or  approved  to  wrlttog  by  tbe  ^K>nsor- 
ing  agency. 

4.  Student  activity  costs  (J.40.). — Ex- 
penses tocurred  for  student  activities  are  \in- 
allowable  as  either  direct  coste  or  Indirect 
coete  of  educational  service  agreemente.  un- 
less specifically  authorized  to  tbe  educational 
service  agreement  or  approved  to  writing  by 
the  sponsoring  agency. 

6.  Student  services  costs  {J. 41.) . — Expenses 
tocurred  for  student  services  are  unaUow- 
able  as  direct  coste  of  educational  service 
agreemente  unless  speclflcaUy  authorized  to 
the  agreement  or  approved  to  wrlttog  by 
the  sponsoring  agency.  For  eligibility  of  al- 
location as  indirect  coste,  see  section  D. 

(OMB  circular  No.  A-ai.) 

Appnntn  D — Cost  Fkucciples  roa  NoK-Faorrr 
iNSTrrunoNs 

A.  Purpose  ond  scope. — l.  Objectives. — ^Thls 
appendix  provides  prtoclples  for  determtoing 
the  coste  i^iplicable  to  grante  and  contracte 
awarded  by  the  Commissioner  and  performed 
by  non-profit  organlEatl<»is  otber  than  edu- 
cational Institutions,  boqiitals  and  Stete 
and  local  government  organisations.  These 
prlnclplee  are  confined  to  the  subject  of 
cost  determination  and  make  no  attempt 
to  Identify  the  circumstances  or  dictate  the 
extent  of  agency  and  institutional  participa- 
tion to  tbe  financing  of  a  partcular  project. 
The  prtoclples  are  designed  to  provide  recog- 
nition at  the  fuU  allocated  coste  of  work 
under  generally  accepted  accounting  prin- 
ciples. No  provision  for  profit  or  otber  to- 
crement  above  cost  is  provided  tor  to  these 
prtoclples. 

a.  Definition  of  non-profit  institution. — 
(a)  A  non-pntft  Institution  tar  purposes  of 
this  document  is  any  corporation,  founda- 
tion, trust,  association,  cooperative  or  other 
organization  other  than  (1)  educational  to- 
atltutions,  (11)  hospitals,  and  (lU)  Stete  and 
local  governmental  agencies,  bureaus  or  de- 
partmente,  wblcb  is  operated  prlmarUy  for 
scientific,  educatiuial.  service,  chariteble,  or 
similar  purposes  to  the  public  toterest.  wtUoh 
is  not  organized  primarily  for  profit 
and  which  uses  all  income  exceeding  ooste 
to  '"*'"*» '"i  impion  and/or  expand  tte 
operations. 


Tti*  charter  or  otlier  legally  binding  au- 
thority tor  tbe  existence  of  the  institution 
must  provide  that  no  part  of  the  net  eam- 
togs.  properties  or  otber  asaete  ot  the  Insti- 
tution, on  dlss<Hutlon  or  otherwise  shall 
toure  to  the  beneflte  of  any  private  person  or 
individual  including  any  member,  employee, 
officer,  director  or  trustee  of  tbe  institution, 
and  that,  on  Uquldatlon  or  dissolution  aU 
properties  and  asseto  remaining  after  pro- 
viding for  aU  debte  and  obligations  shaU  be 
distributed  and  paid  over  to  such  other  fund, 
foundation  or  other  organization  formed  and 
operated  as  a  non-profit  institution,  as  de- 
fined hereto,  as  the  board  of  directors  or 
trustees  may  determine.  Institutions  which 
have  received  tiuc  exemptions  as  non-profit 
institutions  from  the  U.S.  Internal  Revenue 
Service  sbaU  be  considered  to  have  met  tbe 
criteria  of  this  definition. 

(b)  For  purposes  of  this  document,  tbe 
terms  non-profit  and  not-for-profit  as  they 
are  descriptively  applied  to  institutions  shall 
be  considered  synonymous  provided  tbe  re- 
qulremente  of  3 (a)  are  met. 

3.  Policy  Guides. — Tbe  successful  applica- 
tion of  these  principles  requires  development 
of  mutual  understanding  between  repre- 
sentatives of  nonprofit  institutions  and  of 
tbe  Federal  Oovemment  as  to  their  scope, 
appllcabUlty,  and  Interpretetion.  It  is  recog- 
nized that  tbe  arrangements  for  agency  and 
institutional  participation  in  the  flnanctog 
of  a  project  are  properly  subject  to  negotia- 
tion between  the  agency  and  the  institution 
ooncerned  in  accordance  with  such  Govern- 
ment-wide criteria  as  may  be  applicable,  that 
each  institution  should  be  expected  to  employ 
sound  management  practice  In  the  fulfill- 
ment of  ite  obligation,  and  that  each  grantee 
or  contractor  organization  in  recognition  of 
Ite  own  unique  combination  of  staff,  facilities, 
and  experience  should  be  reeponslble  for 
employing  whatever  form  of  organization  and 
management  techniques  as  may  be  necessary 
to  assure  proper  efficient  administration. 

4.  Application. — These  principles  shall  be 
^pUed  to  determlntog  cost  Incurred  to  the 
performance  of  aU  grants  and  cost-reim- 
bursement type  contracts  awarded  by  the 
Commissioner.  The  prtoclples  shall  also  apply 
to  coet-reimbursement  type  contracts  per- 
formed imder  grante  and  cost-reimbursement 
type  subcontracte  and  shall  be  used  as  a 
guide  in  the  pricing  of  fixed  price  contracts 
and  subcontracte.  The  prtoclples  do  not  apply 
to  construction  grante  or  contracte. 

B.  Basic  considerations. — 1.  Composition 
of  total  cost. — ^The  total  cost  of  a  contract  or 
grant  is  the  sum  of  tbe  allowable  direct  and 
todlrect  coste  allocable  to  the  grant/contract 
less  any  appUcable  credits.  In  ascertaining 
what  constitutes  coete,  any  generaUy  accepted 
accounting  method  of  determlntog  or  estl- 
nuittog  coste  that  is  equitable  under  the  cir- 
cumstances may  be  used. 

a.  Factors  affecting  allowability  of  costs. — 
Factors  to  be  considered  In  determlntog  the 
allowability  of  todlvldual  items  of  cost  In- 
clude (a)  reasonableness,  (b)  allocabUlty,  (c) 
appUcatlon  of  those  generally  accepted  ac- 
counting prtoclples  and  practices  appropriate 
to  the  particular  clrcumstences,  and  (d)  any 
llmltetlons  or  exclusions  set  forth  to  this 
document  or  otherwise  tocluded  to  the  gnmt/ 
contract  as  to  types  or  amounts  of  cost  items. 

3.  De>lnition  of  reasonableness. — A  cost  is 
reasonable  if,  to  ite  nature  or  amoimt,  it  does 
not  exceed  that  which  would  be  tocurred  by 
an  ordinarily  prudent  person  to  the  conduct 
of  competitive  business.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  in  connec- 
tion with  institutions  or  separate  divisions 
thereof  which  may  not  be  subject  to  effective 
con^Mtitlve  restraints.  What  is  reasonable 
depends  upon  a  variety  of  consldwations  and 
dreumstancee  tovolving  both  the  nature  and 
amount  of  the  cost  to  question.  In  determto- 


ing the  reasonableness  of  a  given  cost,  con- 
Bidaatlon  sbaU  be  given  to: 

(a)  Whether  the  cost  is  of  a  type  generally 
recognized  as  ordinary  stnd  necessary  for  the 
operation  of  the  institution  or  the  perform- 
ance of  the  grant/contract; 

(b)  The  restrainto  or  requiremento  im- 
posed by  such  factors  as  generally  accepted 
sound  biislness  practices,  arms-length  bar- 
gatolng.  Federal  and  Stete  laws  and  regula- 
tions, and  grant /contract  terms  and 
specifications: 

(c)  The  action  that  a  prudent  business- 
man would  take  in  the  circumstances,  con- 
sidering his  responsibilities  to  the  public  at 
large,  the  Government,  his  employees,  his 
clients,  shareholders  or  members  and  the 
fulfillment  of  the  purposes  for  which  the  in- 
stitution was  organized;  and 

(d)  Slgniflcant  deviations  from  the  estab- 
lished practices  of  the  Institution  which  may 
unjustifiably  tocrease  the  grant/contract 
coete. 

4.  Definition  of  taiocability. — ^A  cost  is  al- 
locable if  it  is  assignable  or  chargeable  to  a 
particular  cost  objective,  such  as  a  grant/ 
contract,  project,  product,  service,  process, 
or  other  major  activity,  in  accordance  with 
the  relative  benefite  received  or  other  equi- 
teble  relationship.  Subject  to  the  foregoing, 
a  cost  is  allocable  to  a  Oovernment  grant/ 
contract  if  it: 

(a)  Is  incurred  speclflcaUy  for  the  grant/ 
contract; 

(b)  Beneflte  both  the  grant/contract  and 
other  work  and  can  be  distributed  to  them 
to  reasonable  proportion  to  tbe  t>enefite  re- 
ceived: or 

(c)  Is  necessary  to  the  overaU  operation  of 
the  institution,  although  a  direct  relation- 
ship to  any  particular  cost  objective  cannot 
be  shown. 

Where  an  organization  utilizes  the  stand- 
ards of  accounting  and  ftoancial  reporting 
for  voluntary  health  and  welfare  orgaiUza- 
tions  (or  coR4>arabIe  generally  accepted  ac- 
counttog  stendards  peculiar  to  ite  particular 
organizational  structure  or  activity)  to  allo- 
cate costs  to  nonfederally  supported  activities 
it  must  also  use  such  standards  to  cUlocate 
coste  to  Federal  grants/contracte. 

5.  Applicable  credits. — The  term  applicable 
credite  refers  to  those  receipt  or  negative  ex- 
penditure types  of  transactions  which  c^)er- 
ate  to  offset  or  reduce  expense  Items  that  are 
aUocable  to  grante  or  contracte  as  direct  or 
todlrect  coste.  Typical  examples  of  such 
transactions  are :  purchase  dlsoounte,  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses;  sales  of  scrap  or  tocldental  services; 
and  adjustmente  of  overpaymente  or  errone- 
ous charges.  The  appUcable  portion  of  any 
tocome,  rebate,  allowance,  and  other  credit 
relating  to  any  aUowable  cost,  received  by  or 
accruing  to  tbe  grantee/contractor  shaU  be 
credited  to  the  Oovemment  either  as  a  cost 
reduction  or  by  cash  refund,  as  appropriate. 

C.  Direct  costs. — 1.  A  direct  cost  is  any  cost 
which  can  be  Identified  specifically  with  a 
particular  cost  objective.  Direct  coste  are  not 
limited  to  items  wblcb  are  tocorporated  in 
the  end  product  as  material  or  labor.  Cosu 
Identified  speclflcaUy  with  the  grant/contract 
are  direct  ooste  of  tbe  grant/contract 
and  may  be  charged  directly  thereto.  Coste 
identified  ^>ecificaUy  with  other  work  of  the 
institution  are  direct  coste  of  that  work  and 
are  not  to  be  charged  to  tbe  grant/contract 
either  directly  or  indirectly.  Items  charged  as 
direct  cost  to  Oovemment-supported  projecte 
must  be  charged  to  a  uniform  manner  to  aU 
otber  work  of  tbe  tostltutlon  to  <M4er  to  pre- 
clude an  overcharge  to  tbe  Oovemment  as  a 
result  of  tbe  Oovemment's  participation  to 
the  Indirect  cost  pod.  C<mversely,  i^ere  the 
institution's  established  accotmtlng  system 
provides  for  ttie  treatment  ot  certain  Items  of 
oost  OS  direct  ooste  of  the  Institution,  then 
the  same  items  must  be  considered  direct 
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costs  to  Ooveminent-supported  projects  and 
may  not  be  included  In  the  Indirect  ooet  pooL 
2.  Certain  types  of  cost,  or  costs  aasodated 
with  certain  activities  are  not  relmbnraable 
as  a  charge  to  a  grant/contract.  These  unal- 
lowable costs  or  activities  are  identified  in 
section  O.  Even  though  a  particular  activity 
or  cost  Is  designated  as  unallowable  for  pur- 
poses of  computing  costs  charged  to  Oovem- 
ment  work.  It  nonetheless  must  be  treated  as 
a  direct  cost  or  activity  If  a  portion  of  the 
Institution's  indirect  cost  (as  defined  In  sec- 
tion D)  Is  properly  allocable  to  It.  The 
amount  of  Indirect  cost  allocated  must  be 
In  accordance  with  the  principles  set  forth  In 
section  D.2.  In  general,  an  unallowable  Insti- 
tutional activity  shall  be  treated  as  a  direct 
function  when  It  ( 1 )  includes  salaries  of  per- 
sonnel, (2)  occupies  space,  and  (3)  Is  serviced 
by  an  indirect  cost  grouping  (s).  Thus  the 
costs  associated  with  the  foUowlng  types  of 
activities  when  normal  or  necessary  to  an 
institution's  primary  mission  shall  be  treated 
as  direct  costs: 

(a)  Maintenance  of  membership  rolls,  sub- 
scriptions, pubUcatlons  and  related  functions. 

(b)  Providing  services  and  Information  to 
members,  legisUtive  or  administrative  bodies 
or  the  public. 

(c)  Promotion,  lobbying  and  other  forms  of 
public  relations. 

(d)  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration  of 
the  Institution. 

(e)  Fund  raising. 

(f)  Maintenance,  protection  ,and  Invest- 
ment of  special  funds  not  used  In  operation 
of  institutions. 

(g)  Administration  of  group  benefits  on 
behalf  of  members  or  clients  Including  life 
and  hospital  Insurance,  annuity  or  retire- 
ment plans,  financial  aid,  etc. 

(h)  Other  acUvltles  performed  primarily  as 
a  service  to  a  membership,  clients,  or  the 
public. 

3.  This  definition  shall  be  applied  to  aU 
Items  of  cost  of  significant  amount  unless  the 
Institution  demonstrates  that  the  appUoatton 
of  any  different  current  practice  achieves 
substantially  the  same  resxilts.  Direct  cost 
Items  of  minor  amount  may  be  distributed  as 
indirect  costs  as  provided  in  section  D. 

D.  Indirect  costs.— 1.  An  indirect  cost  is 
one  which,  because  of  Its  Incurrence  for  com- 
mon or  Joint  objectives.  Is  not  readily  subject 
to  treatment  as  a  direct  cost.  Minor  direct 
cost  Items  may  be  considered  to  be  Indirect 
costs  for  reasons  of  practicality.  After  direct 
costs  have  been  determined  and  charged  di- 
rectly to  the  grant/contract  or  other  work  as 
appropriate,  indirect  costs  are  thoee  remain- 
ing to  be  allocated  to  the  several  classes  ot 
work.  The  overall  objective  of  the  allocattom 
process  Is  to  distribute  the  indirect  coota  Of 
the  Institution  to  its  various  major  aotlTltles 
or  cost  objectives  In  reasonable  proportloos 
with  the  benefits  provided  to  those  actir- 
Itles  or  cost  objective.  Because  of  the  dlTerae 
natures  and  purposes  of  organizations  fallinc 
within  the  definition  of  a  nonprofit  organttia- 
tion,  It  Is  Impractical  to  specifically  Identify 
those  functions  which  constitute  major  ac- 
tivities for  pwposes  of  identifying  and  dis- 
tributing indirect  costs.  Such  Identlflcatkm 
will  be  dependent  upon  an  lnstltutt<»'s  ptv- 
poae-m-belng.  the  services  \t  renders  to  the 
public,  its  clients  and/or  members,  the 
amount  of  effort  devoted  to  fund  raising  ac- 
tivities, public  relations,  and  memberablp 
acUvlUea,  etc  (see  sec.  C.2.) . 

2.  Indirect  costs  Shall  be  accumulated  by 
logical  coat  ptMq>tng8  with  due  ocmatdera- 
tlon  ot  the  rsaaons  for  Incarrlng  the  ooata. 
Each  grouping  Mioald  be  determined  ao  aa 
to  permit  dirtrfbutlaa  of  the  grcraptngi  on 
the  baaU  ot  Va»  baneftta  aocmtng  to  tbe  aer- 
ecal  cost  Objaettvea.  8ubgroiq>tng  may  ba  re- 
quired wbera  thaza  la  no  alngle  equitable  dls- 
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tributlan  baw  for  an  Hm  elements  of  coat 
eoniinatag  a  group.  Aetoal  ooodttloos  must 
be  taken  Into  •foosant  In  aelaotlng  tb» 
method  or  baaa  to  be  uaed  In  dlstrDmtlng 
the  eipenase  aaaemtfled  under  aaob  of  the 
individual  coat  gioa|ilngB  estabUsbed  to  ap- 
plicable coat  ob]aotlT«a.  Wliere  a  dlstributi<m 
can  be  made  by  aadgnment  of  a  coat  group- 
ing directly  to  the  ana  benefited,  the  dis- 
tribution ahoold  be  made  in  that  manner. 
Where  the  e^wnaea  under  a  coat  grouping 
are  more  genoal  In  nature,  the  distribution 
to  the  cost  objeertlves  should  be  made 
throxigfa  use  of  a  aaiected  base  which  will 
produce  results  wbl^  are  equitable  to  both 
the  Goivemment  and  the  Institution.  In  gen- 
eral, any  cost  element  or  coat-related  factor 
associated  with  the  institution's  work  is 
potentially  adaptable  for  use  as  a  distribu- 
tion base  provided:  (1)  It  can  readily  be  ex- 
pressed in  terms  of  dollars  or  other  quantita- 
tive measure  (total  direct  expenditures,  di- 
rect salaries,  man-hours  applied,  square  feet 
utilized,  hours  of  usage,  number  of  docu- 
ments processed,  population  served,  and  tbe 
like);  and  (2)  It  Is  common  to  the  oosrt  ob- 
jectives during  the  base  period.  The  essential 
consideration  in  selection  of  the  distribution 
base  In  each  Instance  is  that  It  be  the  one 
best  suited  for  assign Ing  the  pool  of  costs  to 
the  cost  objectives  In  aocc«d  with  the  rela- 
tive benefits  dertved;  the  traceable  cause  and 
effect  relationship:  or  logic  and  reason,  where 
neither  benefit  nor  cause  and  effect  relation- 
ship Is  determinable. 

3.  The  number  and  composition  of  the 
groupings  should  be  governed  by  practical 
ct^tsideratlons  and  ahould  be  such  as  not  to 
complicate  unduly  the  allocation  where  sub- 
stantially tbe  same  results  are  achieved 
throusrh  lesA  precise  methods. 

4.  A  base  period  for  distribution  of  indirect 
costs  Is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribu- 
tion to  work  performed  within  that  period. 
The  base  period  ^lormally  should  coincide 
with  the  fiscal  year  established  by  the  in- 
stitution, but  in  any  event  the  base  period 
should  be  so  selected  as  to  avoid  inequities  in 
the  distribution  of  costs. 

E.  Determination  and  application  of  in- 
direct cost  rate  or  rates — 1.  Indirect  cost 
pools. — (a)  Subject  to  (b)  below,  indirect 
costs  allocable  to  an  institution's  direct  func- 
tions should  be  treated  as  a  common  pool, 
and  the  costs  In  such  common  po<d  should 
then  be  distributed  to  the  individual  projects 
benefiting  theraTrom  by  use  of  a  single  rate. 

(b)  In  some  instances  a  single  rate  for  use 
across  tbe  board  on  all  actlvltiea  at  an  In 
sUtutlon  may  not  be  appropriate,  since  it 
would  not  take  into  account  thoee  different 
envlronmantal  faotoars  which  may  affect  sub- 
stantially the  indirect  costs  applicable  to  a 
particular  segment  ot  work  at  the  Institution. 
For  this  purpose,  a  particular  segment  of 
woric  may  be  that  paiformed  under  a  single 
grant/contract  or  it  may  consist  of  work! 
\inder  a  group  of  grants/contracts  performedf 
In  a  ivwwtTinTi  environment.  The  environ-i 
mi'n^'-^^  factora  an  not  limited  to  the  physical^ 
location  of  the  work.  Other  Important  fac-' 
ton  are  the  level  of  the  administrative  supi 
port  required,  tbe  nature  of  the  facilities  oif 
other  reaourcea  employed,  the  scientific  dis-> 
«»tpHT»<M  m:  t^"**"**^*  BklUs  Involved,  the  orJ 
ganlaatlonal  acxangements  used,  or  any  com-i 
Kjnatiiftn  thereof.  Where  a  particular  segmenti 
of  work  Is  performed  within  an  environment! 
which  i4>peam  to  generate  a  significantly  dlf -j 
ferent  level  of  Indirect  costs,  provision) 
nliffT'''*  be  made  for  a  separate  Indirect  cos^ 
pool  applicable  to  such  work.  The  s^arate  In4 
direct  cost  pocfl  ahould  be  develc^ed  during 
ibe  course  ot  the  ngular  distribution  process, 
fjui  tbe  s^Mkrate  Indirect  cost  rate  reaultlna 
therefrom  Should  be  utilized  provided  it  U 
determined  that:  (1)  Such  Indirect  cost  rat4 
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differs  significantly  from  that  whldi  would 
have  been  obtained  under  (a)  abOfcaBd  (S) 
the  volume  at  work  to  w^ch  such  t«te  would 
apply  la  material  In  relation  to  oMwr  aetlTity 
at  the  tiwtitutlon. 

t.  The  dIstributiOK  base. — Zndlract  ooata 
should  be  distributed  to  each  ap^lealtle  proj- 
ect on  the  basis  of  direct  salaries  and  wages. 
total  direct  costs  or  othar  basis  lAtleh  neults 
in  an  equitable  distribution.  9or  this  purpose. 
an  indbect  oost  rate  should  be  datermlned 
for  each  ot  the  separate  indirect  coat  pools 
developed  ptursuent  to  aecttcm  K.1.  The  rate  in 
each  case  should  be  stated  aa  tbe  percentage 
which  the  amount  of  the  particular  indirect 
coat  pool  is  of  the  base  selected. 

F.  Application  of  principles  and  proce- 
dures.— 1.  Costs  shall  be  allowed  to  the  extent 
that  they  an  reasonable  (see  B.8.)  allocable 
(see  B.4.)  and  determined  to  be  allowable  in 
view  of  the  other  facton  set  f(wth  In  para- 
graph B.2.  and  section  Q.  Tbeae  crltasla  apply 
to  all  of  the  selected  items  of  coet  which  ton- 
low  notwithstcuiding  that  particular  guidance 
Is  provided  In  connection  with  certain  q>eclflc 
items  for  emphasis  or  clarity. 

2.  Costs  of  all  subocNxtracts  under  a  grant 
or  cost-relpburaement  type  contnct  an  aub- 
Ject  to  tnose  Federal  cost  regulations  and 
policies  appropriate  to  the  subcontract  in- 
volved. Thus  If  the  subcontract  Is  for  sup- 
plies or  services  with  a  nonprofit  Institution 
other  than  an  educational  Institution,  hos- 
pital or  State  and  local  governmental  unit, 
this  document  would  apply;  If  the  subcon- 
tract Is  for  supplies  or  services  with  a  com- 
mercial organization.  Federal  Procurement 
Regulation  Part  1.15.2  would  apply;  If  the 
subcontract  Is  with  an  educational  institu- 
tion, OMB  ClrciUar  No.  A-21  (Federal 'Pro- 
curement Regulation  Part  1.16.3)  would 
apply. 

3.  Selected  items  of  cost  an  treated  In 
section  O.  However,  section  O  does  not  cover 
every  element  of  oost  and  every,  situation 
that  might  arise  in  a  particular  case.  Fallun 
to  treat  any  Item  of  cost  in  section  O  is  not 
Intended  to  imply  that  It  Is  either  allowable 
or  unallowable.  With  respect  to  all  Items, 
whether  or  not  spedflcally  covered,  deter- 
mination of  allowability  Shall  be  based  on  the 
principles  and  standards  set  forth  In  this 
document  and,  when  apprc^rlate,  tlie  treat- 
ment of  slmUar  or  related  selected  iteaaa. 

O.  GenenU  standards  for  selected  items  of 
cost. — Sections  O-l  through  a-4«  provide 
standards  to  be  applied  In  establishing  the 
allowabUlty  of  certain  items  involved  in  de- 
termining costs.  These  standards  should 
apply  Irrespective  of  whether  a  particular 
Item  of  oost  is  properly  treated  as  direct  oost 
or  indirect  oost.  Failure  to  mention,  a  pto- 
ticular  item  of  oost  in  the  standards  Is  not 
Intended  to  imply  that  It  is  either  allowable 
or  unallowable;  rather  determination  as  to 
allowabUlty  in  each  case  should  be  based 
on  the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost  In  ease  of  a 
discrepancy  between  the  provlalana  of  a  spe- 
cific grant/contract  and  the  appllcahle  stand- 
ards provided,  the  provlaloos  of  the  grant/ 
contract  shaU  govern.  Under  any  given  grant/ 
contract  the  reaaonatdeneas  and  aaotyhlUty 
of  certain  items  of  costs  may  be  dllBeult  to 
determine.  This  is  particularly  true  In  con- 
nection with  nonproflt  inatitutiana  vrtiloh 
are  so  diverse  In  nature  and  not  aubjeet  to 
effective  competitive  reetralnts.  In  order  to 
avoid  possible  subsequent  disallowance  or 
dispute  based  on  unrsasonahlenass  or  non- 
allocabnity,  it  Is  InqMrtant  that  Inatttotlons 
entering  into  grants  or  oontraeta  with  the 
Government  aeek  agreement  m  advance  of 
the  Incurrence  at  special  <a  unusual  coats  In 
categorlea  when  nasonaMsnsss  or  allDaabU- 
ity  an  difficult  to  deteiiidne.  So*  action 
may  also  be  Initiated  by  the  Oorsmment. 
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Examples  of  costs  on  which  advance  agree- 
ments may  be  particularty  imi>ortant  an: 

1.  Compensation  for  personal  services; 

2.  Consultant  fees; 

3.  Deferred  maintenance  costs; 

4.  Excess  facility  costs: 

5.  Materlala,  services  and  supplies  sold  be- 
tween organizations  or  divisions  under  com- 
mon control: 

8.  Preaward  costs: 

7.  Publication  and  public  Information 
costs; 

8.  Royalties; 

0.  "nainlng  and  educational  costs; 

10.  Travel  costs,  as  nlated  to  special  or 
mass  personnel  movement,  and  to  the  class 
of  air  tnvel  accommodations  allowable; 

11.  Use  charge  for  fuUy  depreciated  assets; 

12.  Depreciation  or  use  charge  on  assets 
donated  to  the  Institution  by  third  i>artles. 

1.  Adoertisinfr  costs. — (a)  Advertising  costs 
mean  the  costs  of  advertising  media  and 
ooroUary  adminlstntive  costs.  AdvertUlng 
medU  include  magaalnea,  n»wspH>era.  radio 
and  television  programs,  direct  mail,  trade 
papen.  outdoor  advertising,  dealer  cards  and 
window  displays,  conventions,  exhibits,  free 
goods~and  samples,  and  tbe  like. 

(b)  The  only  advertising  costs  aUowable  an 
those  which  an  solely  tar:  (1)  The  recruit- 
ment of  personnel  required  for  the  perform- 
ance by  the  Institution  of  obligations  arising 
under  the  grant/contract,  when  considered  in 
conjunction  with  all  other  recruitment  costs, 
as  set  forth  in  0.36.:  (2)  the  iwociuement  of 
scarce  items  for  the  performance  of  the 
gnnt/contract;  or  (8)  the  disposal  ot  scnp 
or  s\tfplus  materials  acquired  In  the  per- 
formance of  the  project.  Costs  of  this  nature. 
If  Incurred  for  more  than  one  Government 
award  or  for  both  Ooverzunent  work  and 
other  work  of  the  institution,  are  aUowable 
to  the  extent  that  the  principles  in  pan- 
gnphs  B.3..  B.4.,  and  section  D  are  observed. 

2.  Bad  debts. — ^Bad  debta.  including  losses 
(whether  actual,  or  estimated)  arising  from 
uncollectible  customen'  accounts  and  other 
dalms.  related  costs,  and  relatedlegal  costs, 
en  unallowable. 

3.  Bidding  or  proposal  costs. — Bidding  or 
proposal  oosU  an  the  immedUte  cosU  of 
preparing  bids  or  proposals  on  potential  Oov- 
emment  and  ntHi-Oovemment  contracts  or 
projects  or  applications  for  financial  assist- 
ance under  Federal  grant  and  contract  pro- 
grams, including  development  of  scientific, 
engineering  and  cost  daU  necessary  to  sup- 
p<Ht  the  institution's  bids,  pn^Msals  or  ap- 
plications. Bidding  costs  of  the  ctxrrent 
accounting  period  are  allowable  as  part  of  the 
indirect  cost  pool.  Costs  of  past  accounting 
periods  an  unallowable.  Bid<Ung  ooets  do  not 
include  any  of  those  coats  described  in  sec- 
tlMis  0.18  and  OJO. 

4.  Bonding  ooats.— (a)  Bonding  cosU  arise 
wlftn  the  Government  requiree  assurance 
against  fln^n«i«i  loss  to  ItsMf  or  others  by 
reason  of  the  act  or  default  of  the  grantee/ 
contractor.  They  arise  also  in  instancea  when 
the  grantee/contractor  requiree  similar  aa- 
aurance.  Included  an  such  bonds  as  bid.  per- 
formance, payment,  advance  payment,  In- 
fringement, and  fidelity  bonds. 

(b)  Costs  of  bonding  required  purauant  to 
the  terms  of  the  grant/contract  an  allowable. 

(c)  Costa  ot  bonding  required  by  the 
grantee/contractor  in  the  general  conduct  of 
its  operatlona  an  allowable  to  the  extent  that 
such  bonding  Is  In  accordance  with  sound 
buslnesa  practice  and  the  ratea  and  pnml- 
iims  an  nascmable  under  the  dxoumatancea. 

6.  Civil  defense  easts. — (a)  Civil  defense 
costs  an  thoee  incurred  in  planning  for,  and 
the  protection  of  life  and  property  against, 
the  possible  effects  of  enemy  attack.  Reason- 
able ooata  of  dvll  defenee  measures  (Inolud- 
Ing  costs  In  excess  ot  normal  plant  protection 
coats,  first-aid   training   and  supplies,   fin 


fighting  training  and  equipment,  posting  of 
additional  exit  notices  and  directions,  and 
other  ^>proved-eivU  dtfenae  measures),  un- 
derteken  on  the  institution's  pnmises  pur- 
suant to  suggestions  or  requirements  of  civil 
defense  authorltiea  an  allowable  when  al- 
located to  all  work  <tf  the  institution. 

(b)  Costa  of  capital  assets  under  (a)  above 
an  allowable  through  depreciation  or  use 
charges  in  accordance  with  O.IO. 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  an  unallowable. 

6.  Oompensation  far  personal  services. — 
(a)  De/lnition.^-Compensatlon  for  personal 
services  Includes  all  remuneration  paid  cur- 
rently or  accrued  in  whatever  form  and 
whether  paid  Immediately  or  deferred  for 
services  rendered  by  employees  of  the  Instl- 
tutkm  during  tbe  period  of  grant/contract 
performance.  It  includes,  but  is  not  limited 
to.  salary,  wagea,  directors'  and  executive 
committee  memben'  fees,  bonuses,  incentive 
awards,  employee  Insurance,  fringe  benefits, 
and  contributions  to  pension,  annuity,  and 
management  wnployee  incentive  compensa- 
tion plans. 

(b)  Allowability. — ^Except  as  otherwise 
specifically  provided  In  this  subsection,  the 
costs  of  compensation  for  personal  services 
are  to  be  treated  as  allowable  to  the  extent 
that: 

(1)  Compensation  is  paid  In  accordance 
with  pcdicy,  programs,  and  procedures  that 
effectively  relate  individual  compensation  to 
the  individual's  contribution  to  the  perform- 
ance of  grant  or  contract  work,  resiUt  in 
internally  consistent  treatment  of  employees 
In  like  sltuatkms,  and  effectively  relate  com- 
pensation paid  within  the  organization  to 
that  paid  for  similar  services  outside  the 
organization; 

(3)  Total  oompensation  of  individual  em- 
ployees Is  reasonable  for  the  services  ren- 
dered; and 

(3)  Costs  are  not  in  excess  of  those  costs 
which  an  allowable  by  the  Internal  Reve- 
nue Code  and  regulations  thereunder. 

(e)  Rtasanableness. — (l)  When  the  In- 
stitution Is  predominantly  engaged  in 
activities  other  than  thoee  sponsored  by  the 
Federal  Government,  compensation  for  em- 
ployees on  federally  qwnsored  work  wUl  be 
considered  reasonable  to  the  extent  that  it 
Is  consistent  with  that  paid  for  sImUar  work 
in  the  institution's  other  activities; 

(2)  When  the  Institution  is  predom- 
Inantiy  engaged  in  federally  sponsored  activ- 
ities, and  In  oases  where  the  kind  of  em- 
ployees required  for  the  federally  sponsored 
activities  an  not  found  in  the  institution's 
other  activities,  oompensation  tar  employees 
on  federally  qMnsored  work  will   be  con- 

•  sidered^  reasonable  to  the  extent  that  It  is 
comparable  to  that  paid  for  similar  wortc  in 
the  labor  markets  in  which  the  institution 
con4>etes  for  the  kind  of  employees  Involved. 

(d)  Jteview  and  approval  of  compensation 
of  individiuil  employees.— In  determining 
the  reasonableness  of  compensatkm,  the 
oompensation  of  each  individual  employee 
n(»mally  need  not  be  subject  to  review  and 
approval.  Revtews  and  approvals  of  indi- 
viduals need  be  made  only  In  those  cases 
in  ^rtilch  a  general  review  reveals  amoimts 
or  typea  of  compensation  which  appear  un- 
reasonable or  otherwise  out  of  line. 

(e)  Special  considerations  in  determining 
allotoability.— Certain  conditions  require  spe- 
cial oonslderation  and  possible  llmlUtion  as 
to  allowabUlty  for  grant  and  contract  cost 
purposes  where  amounts  ^pear  excessive. 
Among  such  conditions  are  the  following: 

(1)  Compensation  to  shareholders,  mem- 
bers, trusteee.  dtrectMS,  associates,  offloen 
or  memben  of  the  Inunedlate  famlliesthere- 
of .  or  to  persons  who  an  contractually  ccmu- 
mitted  to  aoquln  a  substantial  financial  In- 
terest    In    the    enterprise.     Determination 


Should  be  made  that  such  compensation  Is 
reasonable  tor  the  actual  personal  services 
rendered  rather  than  a  distribution  of  earn- 
ings in  excess  of  costs. 

(2)  Any  change  in  an  institution's  com- 
pensation policy  resulting  in  a  substantial 
increase  In  the  institution's  level  of  com- 
pensation,'particularly  when  It  was  concur- 
rent with  an  increase  in  the  ratio  of  Govern- 
ment awards  to  other  business,  or  any  change 
in  the  treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  In 
Government  policy. 

(3)  The  Institution's  activities  are  such 
that  its  compensation  levels  are  not  subject 
to  the  restraints  normally  occurring  in  the 
conduct  of  competitive  business. 

(f)  Notwithstanding  any  other  provisions 
of  this  subsection,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they  result 
from  provisions  of  labor  management  agree- 
ments that,  as  applied  to  work  In  the  per- 
formance of  Government  grants  or  contracts 
are  determined  to  be  unreasonable  either  be- 
cause they  are  unwarranted  by  the  character 
and  circumstances  of  the  work  or  because 
they  are  discriminatory  against  the  Govern- 
ment. The  application  of  the  provisions  of 
a  labor-management  agreement  designed  to 
apply  to  a  given  set  of  circumstances  imd 
conditions  of  employment  (for  example,  work 
involving  extremely  hazardous  activities  or 
work  not  requiring  recurrent  use  of  over- 
time) is  unwarranted  when  applied  to  a 
Government  grant  or  contract  involving  sig- 
nificantly different  circumstances  and  con- 
ditions of  enqdoyment  (for  example,  work 
involving  less  hazardous  activities  or  work 
continually  reqiilrlng  use  of  overtime).  It  la 
discriminatory  against  the  Government  If  it 
results  in  Individual  personnel  compensatkHi 
(in  whatever  form  or  name)  In  excess  of  that 
being  paid  for  similar  non-Government  work 
under  comparable  circumstances.  Disallow- 
ance of  costs  will  not  be  made  under  this 
subparagraph  unless: 

(1)  The  Institution  has  been  permitted  aa 
opportunity  to  Justify  the  costs;  and 

(2)  Due  oonsideretion  has  been  given  to 
whether  there  are  unusual  conditions  per- 
taining to  the  Government  work  which  im- 
pose burdens,  hardships,  or  hazards  on  the 
institution's  employees,  for  which  compen- 
sation that  might  otherwise  appear  unrea- 
sonable Is  required  to  attract  and  hold  nec- 
essary personnel. 

(g)  (1)  In  addition  to  the  general  requlre- 
menU  set  forth  In  (a)  through  (f)  of  this 
subsection,  certain  forms  of  compensation 
are  subject  to  further  requirements  as  speci- 
fied in  (2)  through  (9)  below. 

(2)  Salaries  and  toages. — Salaries  and  wages 
tor  current  services  include  groes  oompensa- 
tion paid  to  employees  In  the  form  of  cash, 
products,  or  services,  and  are  allowable.  How- 
ever, see  0.25.  as  it  relates  to  compensation 
for  overtime. 

(8)  Iruentive  compensation. — Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  perfonnance,  sugges- 
tion awards,  safety  awards,  etc.  are  allow- 
able to  the  extent  that  the  overall  compen- 
sation Is  determined  to  be  reasonable  and 
such  costs  are  paid  or  accrued  pursuant  to 
an  agreement  entered  into  In  good  faith  be- 
tween the  institution  and  the  employees  be- 
fore the  services  were  rendered,  or  piirsuant 
to  an  established  plan  followed  by  the  Insti- 
tution BO  conslstentty  as  to  Imply.  In  effect, 
an  agreement  to  make  such  payment.  Awards 
and  Incentive  compensation  when  deferred 
.are  allowable  to  tbe  extent  provided  In  (4) 
below. 

(4)  Deferred  compensation. — (a)  As  used 
herein,  deferred  compensation  Includea  all 
remunentkm.  In  irtiatever  form,  for  which 
the  en4>Ioyee  Is  not  paid  until  after  the  lapse 
of  a  stated  period  of  yean  or  the  occurrence 
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of  other  eventa  u  proTlded  In  the  pUni.  ex- 
cept that  It  dOM  not  Include  noraul  and  ot 
accounting  p^od  Mcrumle  lot  regular  eaU- 
rles  and  wagea.  It  Includea  (1)  oontrlbutlans 
to  penakm  and  annuity  plaxis,  (11)  contribu- 
tions to  dlsabiUty.  wttbdrawal.  Insuranoe. 
BiuTlTorBhtp,  and  timllar  benefit  plans,  and 
(111)  other  deferred  conq>en8atton. 

(b)  Deferred  compensation  Is  allowable  to 
the  extent  that  (1)  except  for  past  service 
pension  and  retirement  costs.  It  Is  for  services 
rendered  during  the  grant/ctmtract  period; 
(11)  It  Is,  together  with  all  other  compeTiiia- 
tlon  paid  to  the  employee,  reasonable  In 
amount;  (111)  It  is  paid  pursuant  to  an 
agreement  entered  Into  In  good  faith  be- 
tween the  institution  and  Its  employees  be- 
fore the  services  are  rendered,  or  pursxiant 
to  an  established  plan  followed  by  the  In- 
stitution BO  consistently  as  to  Imply,  in  ef- 
fore  the  services  are  rendered,  or  pursuant 
(iT)  the  benefits  of  the  plan  are  vested  In 
the  employees  or  their  designated  beaeflcia- 
ries  and  no  part  of  the  deferred  compensa- 
tion reverts   to   the   employer   Institution; 

(V)  in  the  case  of  past  service  pension  costs, 
it  is  amortized  over  a  period  of  10  years  or 
more:  and  (vl)  for  a  plan  which  is  sub- 
ject to  approval  by  the  Internal  Revenue 
Service,  It  falls  within  the  criteria  and 
standards  of  the  Internal  Reveniie  Code  and 
the  regulatk>ns  of  the  Internal  Bevenoe 
Service. 

(c)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  grant  or 
contract,  appropriate  adjustments  shall  be 
made  for  credits  or  gains,  including  those 
arising  out  of  both  normal  and  abnormal  em- 
ployee turnover,  or  any  other  contingencies 
thft  can  result  In  a  forfeiture  by  employees 
of  such  deferred  compensation.  Adjustments 
shall  be  made  only  for  forfeitures  wfileh  di- 
rectly or  Indirectly  Inure  to  the  l>eneflt  of 
the  institution:  focfettorea  which  inure  to 
the  benefits  otf  other  employees  covered  by  a 
deferred  compensatl<Hi  plan  with  no  reduc- 
tion in  the  tnstltutlon'B  costs  will  not  nonn- 
ally  give  rise  to  an  adjustment  in  grant/eon- 
tract  coaU.  Adjustments  for  normal  em- 
ployee turnover  shall  be  baaed  on  the  institu- 
tion's experience  and  on  foreseeable  pros- 
pects, and  shall  be  reflected  In  the  amount  of 
cost  currently  allowable.  Such  adjustments 
wUl  be  unnecessary  to  the  extent  that  the  In- 
stitution can  demonstrate  that  its  contribu- 
tions take  Into  account  normal  forfeitures. 
AdJustnMnts  for  possible  future  adnormal 
forfeitures  shall  be  effected  according  to  the 
f  (Mowing  rules: 

(1)  Abnormal  forfeitures  that  are  foresee- 
able and  which  can  be  currently  evaluated 
with  reasonable  accuracy,  by  acttuirial  or 
'  other  ao\tnd  computation  shall  be  reflected 
by  an  adjustment  of  current  costs  otherwise 
allowable;  and 

(U)  Abnormal  forfeitures,  not  within  (1) 
above,  may  be  made  the  subject  of  agree- 
ment between  the  Oovemment  and  the  Insti- 
tution either  as  to  an  equitable  adjustment 
or  a  method  at  determining  such  adjustment. 

(d)  In  determining  whether  deferred  com- 
pensation is  for  services  rendered  during  the 
agreement  period  or  la  for  future  servloee, 
consideration  shall  be  given  to  conditions 
InqKwed  upon  eventual  payment,  audi  aa 
requirements  of  continued  employment,  con- 
sultation after  retirement,  and  covenants  not 
to  compete. 

(6)  Fringe  DenefiU. — ^Mnge  benefits  are 
allowances  and  services  provided  by  the  in- 
stitution to  its  en^loyees  as  ctmipenaatlon 
In  addition  to  regular  wages  and  salaries. 
Coats  of  fringe  benefits,  auch  aa  pay  for  vaea- 
tiona,  holldaya.  alck  leave,  military  leave,  em- 
ployee tnsnzanoe.  and  supplemental  unem- 
ployment benefit  plans  am  allowable  to  tbe 
extent  requlrwl  by  law.  employer-employee 
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agreonent,  or  an  eatabllsbed  policy  of  the 
tnstttutlon. 

(6)  Severmmae  jhw^— See  0.40. 

(7)  riwinfttf  «■«  mdMemtkm  expenaes.— 
See  O.M. 

(•)  LoesMoKsaowsneM.— (a)  'Tioeatlon  al- 
lowances." HnBttmaa  ealled  "aupplementol 
pay"  or  "Inosottw  pay,"  an  oompenaatlon  In 
addition  to  BociBal  w«gea  or  salaries  and  ai« 
paid  by  InstltntlanB  to  eepedally  compen- 
sate or  induoe  >«i|il»jiina  to  undertake  or 
continue  work  at  locatlrma  whlcti  may  be 
isolated  or  in  an  vntaeronhim  environment. 
LocatUm  aUowanoaa  include  extxa  wage  or 
salary  paymenta  In  tlM  form  of  station  allow- 
ances, extended  par  diem,  or  mileage  pay- 
ments for  daily  oommutlng:  they  also  in- 
clude auch  benraftts  as  inaUtuUon-fumlshed 
housing.  Payment  of  location  allowraooes 
shall  be  aUowcd  aa  costs  under  grants  aad 
cost-reimbursement  ^pe  contracts,  or  raoog- 
nlzed  in  pricing  flxed-prloe  type  contracts, 
only  with  prior  approval  In  writing  frc»n  the 
awarding  agency  and  only  w1ih«  and  ao  long 
as  the  isolation  or  unfavorable  environment 
of  the  site  makes  such  payments  necessary 
to  the  accomplishment  of  the  work  without 
unacceptable  delays.  Whether  the  site  is  ao 
Isolated,  or  Ita  environment  la  ao  unfavor- 
able, as  to  require  location  allowances  la  to 
be  determined  in  the  light  of  (a)  its  location 
and  climate;  (b)  the  avaUablllty  and  ade- 
quacy of  bousliig  within  reasonable  commut- 
ing distance;  and  (e)  the  availability  and 
adequacy  of  education,  recreational,  medical, 
and  hospital  taetlltian.  The  extent  to  which 
compensation  includes  location  allowances  Is 
to  be  determined  by  comparing  It  with  (a) 
the  Institutlon'a  normal  comiwnBaUon  policy,- 
including  pay  acalas  at  Its  principal  (grat- 
ing locations;  (b)  pay  scales  of  other  organi- 
zations and  frrmn^mt  operating  at  or  near 
the  site;  and  (c)  compensation  paid  by 
other  concerns  wttbln  the  san>e  field  few 
similar  aervlcea  olsswhere. 

(b)  Locations  for  which  location  allow- 
ances are  ftJA  shall  be  reviewed  at  least 
once  a  year  to  determine  whether  such  al- 
lowances should  continue  to  be  allowed. 

(9)  Support  af  talttriea  s»d  toagea. — (a) 
Direct  charges  for  professionsds  must  be  sup- 
ported by  either: 

(i)  an  adequate  appointment  and  work- 
load distnirattan  ^stem,  accompanied  by 
ntonthly  letlewa  peiformed  by  reqwnsible 
oflldala  and  a  laycrtlng  of  any  algntficant 
change  In  wtatliiad  tfistrlbuttam  of  each  pro- 
nealfinal  (l«.,  an  exceptlcm  reporting  sys- 
tem) or 

(11)  a  monthly  after-the-fact  certification 
system  whkSi  win  require  peratms  in  super 
vlaory  iwjsltV^"*  bavlng  firsthand  knowl- 
edge of  the  SM  lines  performed  to  rapoit  tfae 
dtotnbutlon  oCeOort  (t.e.,  a  poalttve  reporting 
ijiulenj) .  Badi  lepmla  must  account  for  the 
total  salaried  eSirt  oC  ^e  persons  covered. 
Consequently,  a  system  which  provides  for 
the  reportlag  only  o(  effort  applicable  to  fed- 
erally spunaored  aotlvitles  is  not  aooeptable. 

(b)  Direct  chaigea  for  salaries  and  wages 
of  nonprofessionals  will  be  supported  by  tlmef 
and  attendance  and  payroll  distributioni 
records.  i 

(c)  Allowable  Indirect  personal  services 
costs  win  be  supported  by  the  Institution'^ 
accounting  ayatem  maintained  in  accordance 
with  generaUy  aeeapted  institutional  prscJ 
tlees.  Where  a  ooeoprehensive  acoounting 
system  does  not  eslst,  the  institution  ahould 
make  periodic  snrveye  no  less  frequently  than| 
annually  to  support  the  indirect  pennnal 
aarrloes  eoets  for  tndnslon  in  the  ovecliead 
poet.  Such  sivpartlBg  documentation  musi 
be  nrtalnr*  lor  siSbeeqaent  review  by  Oov. 
smment  ivprse^atatxves. 

7.  CaefftM  ttftuMhirea. — Tha  coats  ol 
equipment,    bofidtngs,    and    repatis    whld 
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materially  increase  the  value  or  useful  life 
of  bundlnts  or  equipment  are  luellowable 
except  as  provided  fCr  m  the  giant/eontsaet. 

8.  Contingenciea. — (a)  A  oonUnaency  ie  a 
possible  future  event  or  oondition  arising 
from  preaently  Icnown  or  unknown  caoaea, 
the  outcome  ot  which  is  Indetannlnatale  at 
the  preeest  time. 

(b)  In  historical  costing,  contingencies 
are  not  normally  preeent  slnoe  such  costing 
deals  with  ooets  which  have  been  taourred 
and  recorded  on  the  institution's  books.  Ac- 
cordin^y,  contingencies  are  genemUy  un- 
allowable lor  hletorical  coating  purposes. 
However,  tn  some  cases,  as  for  eaample, 
terminations,  a  contingency  factor  mtnf  be 
recognlaed  which  Is  applicable  to  a  peat  pe- 
riod to  give  reoognitton  to  minor  unsettled 
factors  in  the  Intwset  of  expeditious  settle- 
ment. 

(c)  In  connection  with  estimates  of  future 
costs,  nontlngemdes  fall  into  twe  categortea: 

(1)  Thoae  whlidi  may  arlaa  from  praaently 
known  and  existing  oondtttana,  tbe  eOecta  ol 
which  are  foreeeeable  within  reasnnable  lim- 
its of  accuracy;  e^;..  pension  funds,  lick  leave 
and  vacation  accruala,  etc.  In  such  ettuatlons 
where  they  exist,  contingencies  of  this  cate- 
gory are  to  be  Induded  m  the  eetlmctea  ot 
future  coat  so  aa  to  provide  tbe  beet  esti- 
mate of  performance  ooets;  and 

(2)  Those  which  may  arise  firom  pneently 
known  or  unknown  oondittana,  the  effect  of 
wlilcb  cannot  be  measured  ao  pnclHIy  as 
to  provide  equltaUe  results  to  the  Institu- 
tion and  to  tbe  Oovemaient:  e.g..  laaailta  of 
pending  litigation,  and  other  gsMral  busi- 
ness rlaks.  Oontme^ncles  of  this  eata^nry  are 
to  be  excluded  from  cost  esttmates  under  the 
several  items  of  cost,  but  should  he  dUdosed 
separately.  Including  the  haste  wpon  which 
the  contingency  Is  computed  tn  order  to  fa- 
cilitate the  negotlatUm  of  j«>i»aprtate  oon- 
tractual  coverage  (see,  for  example,  0.17.. 
0.21.,  andO.40.). 

9.  Contributioftu  and  donaftoM.— (a)  Con- 
tributions and  d<»ath>ns  by  the  grantee/ 
contractor  are  unallowable. 

(b)  The  value  of  dcmated  aervlcea  cr  gooda 
provided  by  individual  voluntaen  or  mem- 
bers of  volunteer  organlaatlona  la  not  an 
aUowable  cost;  however,  the  fair  market  value 
of  donated  servloes  or  goods  utUlMd  In  the 
performance  of  a  direet  cost  Mtlvlty  es 
defined  In  C.l.  and  ca.  shall  be  oonatrteesd 
in  the  deteimlnatloa  of  the  Indtraet  east 
rate(s)  and,  accordingly.  ahaU  be  aOooated  a 
proportionate  share  of  indirect  cost. 

10.  DepredaUon  end  Kse  eOowaneet.— (a) 
Institutions  may  be  oompensetion  lor  the  use 
of  buildings,  o^ttal  tanprovements  and  us- 
able equipment  on  hand  through  dapaeela- 
tlon  or  use  aUowanoes.  Depreciation  la  a 
charge  to  current  operatlona  wlilA  distrib- 
utes the  cost  of  a  tangible  eapttal  eeset^  less 
estimated  residual  Tahie,  over  the  aettmeted 
useful  Ufe  of  the  asset  In  a  aystenfttle  and 
logical  manner.  It  does  not  involve  a  proeses 
of  valuation.  Useful  life  ha*  niieience  to  tbe 
prospective  period  of  economle  waafnlnaaa  In 
the  particular  InsUtution'S  operattona  aa  dls- 
tlnguisbed  from  physical  life.  Ttee  allowanees 
are  the  means  of  allowing  oompenesMon 
when  depreciation  or  other  equlyalent  eeets 
are  not  considered. 

(b)  OeprecUtion  or  a  nee  allowaace  on  as- 
sets donated  l>y  third  parties  Is  aUowable. 
However,  any  llmltattona  on  the  asaount  of 
depredation  whldi  would  have  appilsd  to  the 
donor  as  a  result  of  lestrtctlaoB  eentained  In 
this  section  shaU  also  apply  te  the  sedplent 
organisation. 

(c)  Due  oonalderatkm  win  be  gtean  to 
Ck>vemm«nt-tnrBlriMd  faeintlea  ntlHeail  by 
tbe  Instttutlon  when  ecH^pnttng  wse^eUow- 
ancea  and/or  de|«ecl»tlon  tf  the  Oomn- 
ment-fumiahed   tacWtliie   are   wetsrlel  in 
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amount.  Computation  of  the  use  allowance 
and/or  depreciation  wiU  exclude  both  the 
cost  or  any  portion  of  the  cost  of  grounda, 
buildings,  and  equipment  home  by  or  do- 
nated by  the  Federal  Oovernment.  irrespec- 
tive of  where  title  was  originally  vested  or 
Where  It  presently  resides,  and  second,  the 
cost  of  grounds.  Capital  expenditures  for  land 
Improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar  im- 
provements not  already  included  in  the  coat 
of  buildings)  are  aUowable  provided  the 
systematic  amortization  of  such  capital  ex- 
penditures has  been  provided  In  tbe  Institu- 
tion's books  of  account,  based  on  reasonable 
determinations  of  the  probable  useful  lives 
of  the  Individual  items  Involved,  and  the 
share  allocated  to  the  grant  or  contract  is 
developed  from  the  amount  thus  amortized 
for  the  base  period  involved. 

(d)  Normal  depreciatlcm  on  an  Institu- 
tion's plant,  equipment,  and  other  Oi4>ltal 
facUitlee,  except  aa  excluded  by  (d)  below,  la 
an  allowable  element  of  coat  provided  that 
the  amount  thereof  is  computed: 

( 1 )  Upon  a  property  cost  basis  which  could 
have  been  used  by  the  institution  for  Federal 
Income  tax  purposes,  bad  such  Institution 
been  subject  to  the  payment  of  income  tax; 
and 

(2)  By  the  consistent  application  to  the 
assets  concerned  of  any  genially  accepted 
accounting  method,  and  &ubject  to  the  limi- 
tations of  the  Internal  Revenue  Code  of  19M 
as  amended.  Including — 

(a)  The  straight  line  method; 

(b)  The  declining  balance  method,  using 
a  rate  not  exceeding  twice  tbe  rate  which 
would  have  been  used  had  the  annual  allow- 
ance been  computed  imder  the  method  de- 
scribed in  (a)  above; 

(c)  The  sum-of-the-years-dlglts  method; 
and 

(d)  Any  other  consistent  method  produc- 
tive of  an  ann<ial  allowance  which,  when 
added  to  all  allowances  for  the  period  com- 
mencing with  the  use  of  tbe  piopeity  and 
Including  the  current  year  does  not  during 
the  first  two-thirds  of  the  useful  life  Of  the 
property  exceed  the  total  ot  such  aUowanoes 
which  would  have  been  used  had  such  allow- 
ances been  computed  under  the  method  de- 
Bcribed  In  (b)  above. 

(e)  Wheze  tbe  depreciation  method  is  fol- 
lowed, adequate  property  racorda  must  be 
maintained.  Tbe  period  of  uaeful  aervloe 
(servioa  life)  eetaMlsbed  In  each  case  for 
Tisable  capital  assets  must  be  determined  on 
a  realistic  basis  which  takes  into  considera- 
tion such  factors  as  type  of  ounstructlon, 
nature  of  the  equipment  used,  teehncrioglcal 
developments  In  the  particular  area,  and  tbe 
renewal  and  replacement  pcAldea  followed 
for  the  individual  Itema  or  elaaaea  of  aaaata 
Involved,  wucts  the  depredation  method  is 
Introduced  for  application  to  ssasls  aequlred 
In  prior  years,  the  annual  charges  thei^tom 
must  not  exceed  the  amounts  that  would 
have  resulted  had  tbe  depredation  method 
been  in  effect  from  the  date  of  acquisition  ot 
such  assets. 

(f)  Depreciation  on  idle  or  exceaa  facllltiee 
shall  not  be  allowed  except  on  such  flKlIltles 
as  are  reasonably  necessary  for  standby  pur- 
poses. (See  Q.IS.) 

(g)  Where  an  institution  elects  to  go  on  a 
depredation  baala  for  a  particular  daaa  of 
assets,  no  depreciation,  tental  or  use  charge 
may  be  allowed  on  any  soeh  assets  that 
would  be  viewed  as  fuUy  depreciated;  pro- 
vided, however,  that  reasonable  use  chargea 
may  be  negotiated  for  any  such  assets  tf 
warranted  after  taking  Into  oonaMaratlan 
the  cost  of  the  facility  or  Item  Involved,  the 
estimated  uaeful  Ufe  remaining  at  time  of 
negotiation,  the  aetuel  rqilaeeinant  poUey 
f  oUowed  in  the  light  of  sarvloe  Uvee  tned  tar 
calculating  depredation,  the  effeot  of  any 


Increased  maintenance  charges  or  decreased 
efllclency  due  to  age,  and  any  other  factors 
pertinent  to  the  utilization  of  the  faculty 
or  Item  for  tbe  puipoee  contemplated. 

(h)  Where  the  use  allowance  method  is 
foUowed,  the  use  aUowance  for  buildings  and 
Improvements  will  be  computed  at  an  annual 
rate  not  exceeding  9  percent  of  acquisition 
cost.  The  use  allowance  for  eqiilpment  will 
be  computed  at  an  annual  rate  not  exceed- 
hig  0%  percent  of  acquisition  oost  of  iisable 
equipment  in  those  eases  where  tbe  institu- 
tion maintains  current  records  with  respect 
to  such  equipment  on  hand.  Where  the  insti- 
tution's records  reflect  only  tbe  cost  (actual 
or  estimated)  of  tbe  original  complement  of 
equipment,  tbe  use  aUowanoe  will  be  com- 
puted at  an  annual  rate  not  exceeding  10 
percent  of  such  cost.  Original  complement 
for  this  pvirpoee  means  the  complement  of 
equipment  inltlaUy  placed  In  buUdlngs  to 
perform  the  ftinetlons  currently  being  per- 
fcrmed  In  such  buildings;  however,  where  a 
permanent  change  in  the  function  of  a 
bxiUdlng  takes  place,  a  redetermination  of 
the  original  cmnplement  of  equipment  may 
be  made  at  that  time  to  establish  a  new 
original  complement.  In  those  cases  where 
no  equipment  records  are  maintained,  the 
Institution  win  Justify  a  reasonable  estimate 
of  the  acquisition  coat  of  usable  equipment 
Which  may  be  used  to  compute  the  use 
allowance  at  an  annual  rate  not  exceeding 
6%  percent  of  such  estimate. 

(1)  Depreciation  and/cM-  use  charges  should 
usually  be  allocated  to  all  activities  as  an 
indirect  oost. 

11.  Employee  morale,  health,  welfare  costg 
and  credttM. — (a)  Employee  morale,  health 
and  welfare  activities  are  those  services  or 
benefit*  provided  by  the  institution  to  its 
employees  to  Improve  worldng  conditions, 
empIay«r-«mpIoyee  relations,  employee  mo- 
rale and  employee  performance.  Such  activi- 
ties Indude  house  pubUcations,  health  or 
first-aid  cUnloa.  recreation,  employee  ooun- 
■eUng  aervloee  and.  for  Uie  purpose  of  this 
paragraph,  food  and  dormitory  servloes.  Food 
and  dormitory  services  include  operating  or 
furnishing  fadUtiea  for  cafeterias,  dining 
rooms,  psnteena,  lunch  wagons,  vending  ma- 
chines, Uvlng  aooonunodatlons  or  similar 
typea  of  services  for  the  institution's  em- 
ployees at  or  near  Its  facilities. 

(b)  Bxoept  sa  limited  by  (c)  below,  the 
aggregate  of  costs  incurred  on  accoimt  of  aU 
actlvttlea  mantlonad  In  (a)  above,  less  In- 
OMne  generated  l>y  aU  such  activities  U  allow- 
able to  the  extent  that  tbe  net  amount  is 
reasonable. 

(c)  Losses  from  the  operation  of  food  and 
dcHmltory  servloee  may  be  included  as  cost 
Incurred  under  (b)  above,  only  if  the  insti- 
tution's objective  Is  to  operate  sudi  services 
on  a  break-even  baala.  Losses  sustained  be- 
cause food  servloea  cr  lodging  accommoda- 
tions are  furnished  without  charge  or  at 
prices  or  rates  which  obviously  would  not  be 
conductive  to  acccxnplisbment  of  the  above 
obJecUva:  az«  not  aUowable,  except  that  a 
lose  may  be  allowed  to  the  extent  the  insti- 
tution can  denKmstrate  that  unusual  cir- 
cumstances exist  (e.g.,  (1)  where  the  insti- 
tnticm  must  provide  food  or  darmitarj 
servloes  at  remote  locations  where  adequate 
commercial  faculties  are  not  reaaonably 
available  or  (U)  where  it  la  necessary  to 
operate  a  faculty  at  a  lower  volume  than 
the  faculty  could  enconomioally  support) 
such  that,  even  with  efficient  management, 
operation  of  the  services  on  a  break-even 
basis  would  require  charging  inordinately 
high  prices  or  prices  or  rates  higher  than 
thoae  charged  by  eommercial  estabUsh  meats 
offering  tbe  sanw  servlcea  in  the  same  geo- 
gn4>hlcal  arses. 

(d)  In  those  situations  where  the  institu- 
tion hsa  an  arrangement  authorising  an  em- 
ployee association  to  provide  or  operate  a 


service  such  as  vending  machines  in  the 
institution's  plant,  and  retain  the  proflts 
derived  therefrom,  such  proflts  shaU  be 
treated  In  the  same  manner  as  If  the  insti- 
tution were  providing  the  service  (but  see 
(e) ). 

(e)  Contributions  by  the  institution  to  an 
employee  organization,  including  funds  set 
over  from  vending  machine  receipts  or  simi- 
lar sources,  may  be  Included  as  cost  incurred 
\inder  (b)  above  only  to  the  extent  that  the 
institution  demonstrates  that  an  equivalent 
amount  of  the  costs  incurred  by  the  employee 
organization  would  be  aUowable  If  Incurred 
by  tbe  institution  directly. 

12.  Entertainment  costs. — Costs  of  amuse- 
ment, diversion,  social  activities,  ceremonials, 
and  incidental  costs  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation,  and 
gratuities,  are  unallowable  (but  see  O.ll. 
andG.43.). 

13.  Excess  facUity  coats. — (a)  As  used  In 
this  paragraph,  the  words  and  phrases  de- 
fined in  this  subparagraph  (a)  shall  have 
the  meanings  set  forth  below: 

(1)  PadUtles  means  plant  or  any  portion 
thereof  (inclusive  of  land  Integral  to  the 
operation);  eqiUpment  individually  or  col- 
lectively; or  any  other  tangible  ci^ltal  asset, 
wherever  located,  and  whether  owned  or 
leased  by  tbe  institution. 

(2)  Idle  Facilities  means  completely  un- 
used facilities  that  are  excess  to  tbe  institu- 
tion's current  needs. 

(3)  Idle  Capacity  means  the  unxised  capac- 
ity of  partlaUy  used  facUitlee.  It  Is  the  differ- 
ence between  that  which  a  faculty  could 
achieve  under  100  percent  operating  time  on 
a  one-shift  basis  leas  openvting  Interruptions 
resulting  from  time  lost  for  repairs,  setups, 
unsatisfactory  materials,  and  other  normal 
delays,  and  the  extent  to  which  the  faeUlty 
was  actually  used  to  meet  demands  during 
tbe  accounting  period.  (A  multiple  shift  basis 
may  be  used  if  it  can  be  shown  that  this 
amount  of  usage  could  normaDy  be  expected 
for  the  type  at  flaelUty  Involved.) 

(4)  Costs  of  Idle  FaciUtles  or  Mle  Capac- 
ity are  coats  such  as  mamtonance,  repair, 
housing,  rent,  and  other  related  costs,  e.g., 
property  taxes.  Insurance,  and  depreciation. 

(b)  The  cost  of  idle  fadlttlee  are  unallow- 
able except  to  the  extent  that: 

(1)  They  are  necessary  to  meet  fluctuations 
in  workload;  or 

(U)  Although  not  necessary  to  meet  fluc- 
tuations in  wcK'Uoad.  they  were  necessary 
When  acqiUred  and  are  now  idle  because  of 
changes  in  program  requiremenits,  grantee/ 
contractor  efforts  to  produce  more  economi- 
cally, reorganization,  termination,  or  other 
causes  which  could  not  have  been  reasonably 
foreseen. 

Under  the  exception  stated  in  (U)  of  thU 
subparagraph  (b).  costs  of  idle  faculties  are 
aUowable  for  a  reasonable  period  of  time. 
ordlnarUy  not  to  exceed  1  year,  depending 
upon  the  Initiative  taken  to  use,  lease,  or  dis- 
pose of  such  faclUtles  (but  see.  G.42.(b) 
and  (e)). 

(c)  The  costs  of  idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  overhead 
rates  from  period  to  period.  Such  costs  are 
aUowable,  provided  the  ci^^acity  is  reasonably 
anticipated  to  be  necessary  or  was  originally 
reasonable  and  is  not  subject  to  reduction 
or  elimination  by  subletting,  renting,  or  sale. 
In  accordance  with  sound  business,  econom- 
ics, or  security  practices.  Widespread  idle 
edacity  throughout  an  entire  plant  or  among 
a  group  of  assets  having  substantlaUy  the 
same  function  may  be  Idle  taclUties. 

14.  Fines  and  peneOtiea. — Costs  of  fines  and 
penalties  resulting  from  vitiations  of,  or  faU- 
ure  of  the  Institution  to  comply  wtth,  Fed- 
eml.  State,  and  local  laws  and  segnlatloiw  an 
unallowable  except  when  Incurred  as  a  i«- 
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suit  of  compliance  wltb  ap«clflc  provlsloM  of 
tb«  gntmt  or  contnot  Instructions  In  writing 
from  the  awarding  agency. 
16.  rrtnge  beneflU.—Ste  0.6.(g)(6). 

16.  Independent  reaearch  and  develop- 
ment.— (a)  An  Institution's  indepanttent  re- 
searcb  and  development  (IR&O)  Is  tliat 
research  and  development  which  Is  not  spon- 
sored by  the  Government  or  a  non-Govern- 
ment organization  or  agency  under  a  grant/ 
contract  or  other  arrangement. 

(b)  Basic  research,  for  the  purpKJse  of  this 
document,  is  that  type  of  research  which  is 
directed  toward  increase  of  knowledge  within 
a  particular  discipline.  In  such  research,  the 
primary  aim  of  the  Investigator  is  a  fuller 
Icnowledge  or  understanding  of  the  subject 
under  study,  rather  than  any  practical  ap- 
plication thereof.  Applied  research,  for  the 
purpose  of  this  document  consists  of  that 
tyi)e  of  effort  which  (1)  is  normally  derived 
from  the  results  of  basic  research,  but  may 
not  be  severable  from  the  related  basic  re- 
search, (2)  attempts  to  determine  and  ex- 
pand the  potentialities  of  new  scientific 
discoveries  or  improvements  in  technology, 
materials,  processes,  methods,  devices,  and 
techniques,  and  (3)  attempts  to  "advance  the 
state  of  the  art."  Applied  research,  does  not 
Include  any  such  efforts  when  their  prin- 
cipal aim  Is  the  design,  development,  «x 
test  of  specific  articles  <w  services  to  be 
offered  for  sale,  which  are  within  the  defini- 
tion of  the  term  development  as  defined  tn 
(c)  below.  Census  research,  for  the  purpose 
of  this  document,  is  that  type  of  activity 
devoted  to  the  compUatlim  and  interpreta- 
tion of  statistical  and  other  analytical  In- 
formation acquired  through  survey  (e.g.. 
Intervtew.  clrcularlzatlon  of  questionnaires), 
observations  or  from  books,  treatises,  articles, 
or  other  sources  relative  to  specifically  defined 
activities,  occurrences  or  conditions  tor  the 
purpose  of  accomplishing  some  scientific 
end. 

(c)  "Development"  is  the  systematic  use 
of  scientific  knowledge  which  Is  directed 
toward  the  production  of,  or  improvements 
in,  useful  products  to  meet  specifle  perform- 
ance requirements,  but  exclusive  of  msnu- 
facttirlng  and  production  engineering. 

(d)  Independent  research  and  develop- 
ment will  be  treated  In  a  manner  consistent 
with  the  treatment  of  sponsored  research 
and  development.  Accordingly,  an  Institu- 
tion's I  R  &  D  shall  be  allocated  its  propor- 
tionate share. of  indirect  costs  on  the  same 
basis  that  Indirect  costs  are  allocated  to 
sponsored   research   and    development. 

(e)  The  coet  of  an  institution's  I  R  ft  D, 
Including  its  proportionate  share  of  indirect 
costs,  is  unallowable. 

17.  InauTUTice  ond  indemnification. — (a) 
Insurance  Includes  Insurance  which  the  In- 
stitution is  required  to  carry,  or  which  la 
approved,  under  the  terma  ot  the  grant  or 
contract  and  any  other  insurance  which  the 
Institution  maintains  in  connection  with  the 
general  conduct  of  Its  business. 

(1)  Costs  of  Insurance  required  or  I4>- 
proved,  and  maintained,  pursuant  to  the 
grant  ox  contract  are  allowable. 

(3)  Costs  of  other  Insiurance  maintained 
by  the  Institution  In  connection  with  the 
general  conduct  of  its  business  are  allow- 
able subject  to  the  following  limitations: 

(a)  Types  and  extent  of  coverage  Shall  be 
In  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be  rea- 
sonable under  the  circumstances; 

(b)  Coats  allowed  for  business  Interrup- 
tion or  other  similar  Insurance  shall  be 
limited  to  exclude  coverage  or  profit; 

(c)  Costa  of  insurance  or  of  any  provision 
for  a  reserve  covering  the  risk  of  loss  at 
or  damage  to  Oovemment  property  are  al- 
lowable only  to  the  extent  that  the  Instlto- 
tlon  Is  liable  for  such  loss  or  damage  and 
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such  Insuranoe  or  reserve  does  not  cover 
loss  or  damage  which  results  from  wlllfnl 
mlscoDduct  or  la^  of  good  faith  on  tie 
part  ot  any  of  the  Institution's  trustee  i. 
directors  or  oOows,  or  other  equlvaleat 
repieaentatlTes,  who  has  supervision  or  d 
rectlMi  of  (1)  aU  or  substantially  aU  of  the 
Institution's  business,  or  (ll)  all  or  sulMtaa- 
tially  all  of  the  Institution's  c^Mratlons  at 
any  one  separate  locatlcm  In  which  the  graat 
or  contract  Is  being  performed,  ot  who  afe 
q;>eclflcally  Identified  as  the  project  direcf 
in  the  project  or  otherwise  primarily 
sponsible  for  the  direction  and/or  executli 
of  the  project  supported  by  the  grant 
contract. 

(d)  Provisions  for  a  reserve  under  an  a] 
proved  self-Insurance  program  are  allowable 
to  the  extent  that  types  of  coverage,  extent 
of  coverage,  and  the  rates  and  premlui^s 
vrould  have  been  allowed  had  insiirance  be^ 
purchased  to  cover  the  rlslLs;  and  I 

<e)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  reeponsibilltles  are  allow- 
able only  to  the  extent  that  the  insuranfe 
represents  additional  compensation  (sAe 
O.6.).  I 

(3)  Actual  losses  which  could  have  befn 
covered  by  permissible  Insurance  (ttirougb  An 
approved  self-Insurance  program  or  oUi^- 
wlse)  are  unallowable  unless  expressly  pro- 
vided for  In  the  grant  or  contract,  except:  I 

(a)  Costs  Incurred  because  of  losses  n0t 
covered  under  nominal  deductible  insurance 
coverage  provided  In  keeping  with  soiled 
business  practice,  are  allowable;  and  I 

(b)  Minor  losses  not  covered  by  insuranee, 
such  as  spoilage,  breakage,  and  disappearance 
of  supplies,  which  occur  In  the  ordinary 
course  of  doing  business,  are  allowable.       I 

(c)  Indemnification  includes  securing  tfie 
Institution  against  liabilities  to  third  persohs 
and  any  other  loss  or  damage,  not  compen- 
sated by  insurance  or  otherwise.  The  Ooverti- 
ment  is  obligated  to  Indemnify  the  instttii- 
tlon  only  to  the  extent  expressly  provided  In 
(a)  (3)  above.  [ 

18.  Interest  and  other  financial  costsi— 
(a)  Costs  incurred  for  Interest  on  borrovi^d 
capital  or  temporary  use  of  endowment  funis, 
however  repreeented,  are  unallowable.         I 

(b)  Costs  of  <»ganized  fund  raising,  in- 
cluding financial  campaigns,  endowmetit 
drives,  solicitation  of  gifts  and  bequests,  and 
Similar  expenses  incurred  solely  to  raise  capi- 
tal or  obtain  contributions,  are  unallowaUe. 

(c)  Costs  of  Investment  counsel  and  stiiff 
and  similar  expenses  Incurred  solely  to  en- 
hance Income  from  Investments  are  unallotBV- 
able.  I 

(d)  Where  substantial  effort  or  time  Is  de- 
voted to  fund  raising  and  investment  activi- 
ties as  described  in  (b)  and  (c)  in  relatlbn 
to  other  fiinctlOBS  of  an  institution,  svich 
activities  shall  be  considered  as  a  major  ac- 
tivity of  the  institution  and  shall  be  allo- 
cated Its  share  of  Indirect  costs  in  accordaace 
with  section  D  (see  also  C.2.) . 

19.  Labor  reZatiofu  costs. — Costs  Incurfed 
In  maintaining  satisfactory  relations  betwSen 
the  Institution  and  its  employees,  including 
costs  of  labor  management  committees,  em- 
ployee publications,  and  other  related  actik'l- 
tles.  are  allowable.  I 

20.  Losses  on  other  grants  or  contract  %— 
Any  excess  of  costs  over  Income  on  any  grant 
or  contract  is  unallowable  as  a  cost  of  any 
other  grant  or  contract.  | 

21.  Maintenanee  and  repair  costs. — la) 
Costs  necessary  for  the  upkeep  of  property 
(Including  Ooremment  property  unfess 
otherwise  provided  for),  which  neither  4dd 
to  the  permanent  value  of  the  property  iior 
appreciably  prcdong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  |ire 
to  be  treated  as  follows  (but  see  O.lO.) : 

(1)  Normal  maintenance  and  repair  ccfsts 
are  allowable; 


(2)  Extraordinary  maintenance  and  re- 
pair costs  are  allowable,  provided  such  are 
allocated  to  the  periods  to  which  appUeable 
for  purposes  of  determining  grant  or  oomtract 
costs. 

(b)  Expenditures  for  plant  and  equip- 
ment, including  rehabUltatlon  thereof, 
which,  according  to  generally  accepted  ac- 
counting principles  as  applied  under  the 
Institution's  established  policy,  should  be 
capitalized  and  subjected  to  depreciation,  are 
allowable  only  on  a  depreciation  basis. 

32.  Materials  coats. — (a)  The  cost  of  con- 
sumable supplies,  serum,  drugs,  fabricated 
parts,  and  other  materials  necessary  to  carry 
out  the  objectives  of  a  grant  or  contract, 
whether  purchased  outside  or  manufactured 
by  the  institution  are  allowable  subject  to  the 
provisions  (b)  through  (e)  below.  Ilie  cost 
may  Include  such  collateral  items  as  inbound 
transportation  and  Intranslt  insurance. 

In  computing  these  costs,  consideration 
will  be  given  to  reasonable  overruns,  spoilage, 
or  defective  work  If  consistent  with  the 
nature  of  the  project  being  performed  and 
the  recognized  practice  of  the  industry. 

(b)  Costs  of  material  shall  be  suitably  ad- 
Justed  for  applicable  portions  of  Income  and 
other  credits.  Including  available  trade  and 
cash  discounts,  refunds,  rebates,  allowances, 
and  credits  for  scrap  and  salvage  and  ma- 
terial returned  to  vendors.  Such  Income  and 
other  credits  shall  either  be  credited  directly 
to  the  coet  of  the  material  Involved  or  be 
allocated  (as  credits)  to  Indirect  costs.  How- 
ever, where  the  institution  can  demonstrate 
that  failure  to  take  cash  discounts  was  due 
to  reasonable  circumstances,  such  lost  dis- 
counts need  not  be  so  credited. 

(c)  Reasonable  adjustments  arlaing  from 
difference  between  periodic  physical  Inven- 
tories and  book  Inventories  may  be  Included 
In  arriving  at  costs,  provided  such  adjust- 
ments relate  to  the  period  of  performance 
of  the  grant  or  contract. 

(d)  When  the  materials  are  purchased 
specifically  for  and  identifiable  solely  with 
performance  under  a  grant  or  contract,  the 
actual  purchase  coet  thereof  Should  be 
charged  to  that  grant  or  contract.  If  mate- 
rial is  issued  from  stores,  any  generally  rec- 
ognized method  of  pricing  such  material  Is 
acceptable  if  that  method  Is  consistently 
applied  and  the  results  are  equitable.  When 
estimates  of  material  costs  to  be  Incurred 
In  the  future  are  required,  either  current 
market  price  or  anticipated  acquisition  cost 
may  be  used,  but  the  basis  of  pricing  must 
be  disclosed. 

(e)  Allowance  for  all  materials,  supplies 
and  services  which  are  sold  or  transferred 
between  any  division,  subsidiary  or  aflUlate 
of  the  Institution  under  a  common  oraitrol 
shall  be  on  the  basis  ot  cost  Incurred  In  ac- 
cordance with  these  principles,  except  that 
when  it  Is  the  established  practice  of  the 
transferring  organlaatlon  to  price  Interorga- 
nlzatlon  transfers  of  materials,  supplies  and 
services  at  other  than  coet  for  non-Oovem- 
ment  work  of  the  institution  or  any  division, 
subsidiary  or  affiliate  of  the  institution  under 
a  common  control,  allowance  may  De  at  a 
price  when : 

(1)  It  is  or  is  based  on  an  "established 
catalog  or  market  price  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public";  or 

(2)  It  is  the  result  of  "adequate  price  com- 
petition" and  is  the  price  at  which  an  award 
was  made  to  the  affiliated  organiaation  after 
obtaining  quotations  on  an  equal  basis  from 
such  organization  and  one  (ff  more  outside 
sources  which  normally  produce  the  item  or 
its  equivalent  In  significant  quantity: 

Provided.  That  in  either  case: 

( 1 )  The  price  is  not  in  excess  ot  the  trans- 
feror's current  sales  price  to  his  most  favored 
customer  (including  any  division,  subsidiary 
or  aflUlate  of  the  instltutlui  under  a  common 
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control)  for  a  like  quantity  under  compara- 
ble conditions,  and 

(2)  The  price  is  not  determined  to  be  un- 
reasonable by  the  awarding  ageoey. 

The  price  determined  In  accordance  with 
(1)  above  should  be  adjusted,  when  appro- 
priate, .  to  reflect  the  quantities  being 
procured  and  may  be  adjusted  upward  or 
downward  to  reflect  the  actual  coet  of  any 
modifications  necessary  because  of  grant  or 
contract  requirements. 

23.  OrganigationooMt*. — Expenditures, such 
as  Incorporation  fees,  attorney's  fees,  ac- 
countant's fees,  brokers'  fees,  fees  to  pro- 
moters and  organizers,  in  connection  with 
(a)  organization  or  reorganization  oX  a  busi- 
ness or  (b)  raising  ciqUtal,  are  unallowable 
unless  specified  otherwise  in  the  grant  or 
contract. 

24.  OtAer  business  expenses. — Included  in 
this  Item  are  such  recurring  expenses  as 
preparation  and  publication  of  reports  to 
members  and  trustees,  preparation  and  sub- 
mission of  required  reports  and  forms  to 
taxing  and  other  regulatory  bodies,  and  in- 
cidental coets  of  directors  and  committee 
meetings.  The  atx>ve  and  similar  costs  are 
allowable  when  aUocated  on  an  equitable 
basis. 

25.  Overtime,  extra-pay  shift  and  multi- 
shift  premiums. — Premiums  for  overtime, 
extra-pay  shift,  and  multi-shift  work  are 
allowable  only  to  the  extent  approved  by 
the  awairdlng  agency  exc^t: 

(a)  When  necessary  to  cope  with  emer- 
gencies, such  as  those  resulting  from  acci- 
dents, natural  disasters,  breakdowna  of  pro- 
duction equipment,  or  occasional  production 
bottlenecks  of  a  sporadic  nature: 

(b)  wben  by  indirect  labor  employees  such 
as  those  performing  duties  in  connection 
with  administration,  protection,  transporta- 
tion, maintenance,  standby  plant  protection, 
operation  of  utilities,  or  accounting; 

(c)  In  the  parformanoe  of  tests,  laboratory 
procedures,  or  other  «<rw<i»»-  opesatioos  which 
are  continuous  in  nature  and  cannot  reaaon- 
ably  be  interrupted  or  otherwise  cmnpleted; 
or 

(d)  When  lower  overall  cost  to  the  Oov- 
emment win  result. 

Overtime  premliuns  and  shift  premiums 
may  be  considered  proper  for  approval  when 
determined  in  writing  by  the  awarding 
agency  that  approval: 

(a)  Is  necessary  to  meet  delivery  or  per- 
formance BcbedulM.  and  such  schedulas  ore 
determined  to  be  extended  to  the  twnTtm»»t« 
consistent  with  essential  pcograin  objectives; 

(b)  Is  necessary  to  make  up  Cor  delays 
which  are  twyond  the  control  and  without 
the  fault  or  negligence  of  the  institution; 

(c)  Is  necessary  to  eliminate  foreseeable 
bottlenecks  of  an  extended  nature  which  can- 
not be  elimlnatort  in  any  other  way. 

Approvals  should  ordlnarllj  be  prospective, 
but  may  be  ratroactivw  where  Jtiatlfled  by 
the  circumstances.  Such  approvals  may  be 
for  an  individual  grant  or  oontract  project, 
or  program,  or  for  a  division,  dm>artment, 
or  branch,  as  most  practicable. 

Overtime  fc»  which  overtime  premiums 
would  be  at  Government  expense  »>""■'«<  not 
be  approved  under  an  award  where  the  In- 
stitution is  already  oMlgated,  without  the 
right  to  additional  compensation,  to  maet 
the  required  delivery  date. 

Where  overtime  premiums  or  shift  pre- 
mluma  ax*  being  paid  at  Oovemment  ex- 
pense in  connection  with  the  p"'*'"i"inn*t 
of  Oovemment  grant  or  oontraot,  the  con- 
tinued need  thereftv  should  be  subject  to 
periodic  review  1^  the  awarding  agsncy. 

26.  Potefrt  and  oopfripM  costs.— Costs  at 
pr^Nirlng    fllerilnsiises,    reporta,    and    other 
documente  vaquiiwd  by  the  grant/oontract 
and  of  Bsarrhlng  the  art  to  thasatent  nspss 
sary  to  make  such  dlselosures.  an  allowable. 
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In  aooordance  with  the  condltiona  of  the 
grant  ot  contract  relating  to  patents  or  copy- 
rights, costs  of  preparing  documents  and  any 
other  costs,  in  connection  with  the  filing  of 
a  patent  application  or  copyright  where  title 
is  conveyed  to  the  Oorvemment,  are  allow- 
able. However,  similar  costs  incurred  In  con- 
nection with  patents  or  copyrights  where 
title  Is  not  conveyed  to  the  Government  are 
unallowable  (see  0.39.) . 

27.  Pension  plans.— (Bee  G.6.(g)-(4).) 

28.  Plant  protection  costs. — Costs  of  items 
such  as  (a)  wages,  uniforms,  and  equipment 
of  personnel  engaged  In  plant  protection,  (b) 
depreciaticm  on  plant  protection  capital  as- 
sets, and  (c)  necessary  expenses  to  comply 
with  security  requirements  are  allowable. 

29.  Plont  reconversion  costs. — Plant  recon- 
version costs  are  those  Incurred  in  the  res- 
toration or  rehabilitation  of  the  institutions' 
facilities  to  approximately  the  same  condi- 
tion ezlsttog  Immediately  prior  to  the  com- 
mencement of  the  grant  or  contract  work, 
fair  wear  and  tear  excepted.  Reconversion 
costs  are  unallowable  except  for  the  cost  of 
removing  Oovemment  property  and  the  res- 
toration or  rehabilitation  costs  caused  by 
such  removal.  However,  in  special  circum- 
stances where  equity  so  dictates,  additional 
costs  may  be  allowed  to  the  extent  agreed 
upon  In  writing  l>efore  the  costs  are  incurred. 
Whenever  such  costs  are  given  consideration, 
care  should  be  exercised  to  avoid  duplication 
through  allowance  as  contingencies,  as  ad- 
ditional profit  at  fee,  or  in  other  grants  or 
contracts. 

30.  Preatrord  costs. — Preaward  costs  are 
those  incurred  prlc«'  to  the  effective  date  of 
the  grant  or  contract  directly  pursuant  to 
the  negotiation  and  In  anticipation  of  the 
award  of  the  grant  or  contract  where  such 
Incurrence  Is  necessary  to  comply  with  the 
proposed  delivery  schedule  or  period  of  per- 
formance. Such  costs  are  allowable  only  to 
the  extent  that  they  would  have  t>een  allow- 
able if  incurred  after  the  date  of  the  award 
and  only  with  the  prior  written  approval 
of  the  awarding  agency. 

31.  Professional  service  costs— legal,  ac- 
counting, scientific  and  other. — (a)  Costs  of 
professional  services  rendered  by  the  mem- 
ber of  a  particular  profession  who  are  not 
employees  of  the  inatltution  are  allowable, 
subject  to  (b),  (c),  and  (d)  l>elow,  when 
reasonable  in  relation  to  the  services  ren- 
dered (but  see  0.23.) . 

(b)  Factors  to  be  considered  in  determtn- 
ing  the  allowabiUty  of  costs  in  a  particular 
case  Include: 

(1)  Tha  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required; 

(2)  The  necessity  of  contracting  for  the 
service  r-nnmtitMrtng  tbs  institution's  Capabil- 
ity in  the  particular  area; 

(3)  The  past  pattern  of  such  costs,  par- 
ticularly in  yaara  prior  to  the  award  of  Oov- 
emment work; 

(4)  The  imiMCt  of  Oovemment  work  on 
the  institution's  buslnass  (l.e..  irtiat  new 
problems  have  arisen); 

(5)  Whether  the  proportion  of  Oovem- 
ment wotk.  to  the  institution's  total  business 
is  such  as  to  Influence  the  institution  in 
favor  of  incurring  the  cost,  particularly  where 
the  services  rendarad  are  not  of  a  oimtinulng 
nature  and  have  little  relaUonahlp  to  work 
under  Oovemment  grants/contracts; 

(6)  Whether  the  ssrvlce  can  be  pvformed 
more  econotnlcally  by  employment  rather 
than  by  cmitraetlng: 

(7)  The  <iuaUfiaatlons  of  the  indlvkiual  or 
concern  rendering  tlia  service  and  the  cus- 
tomary fees  ohaited.  aqtecially  on  non-Oov- 
emment  grants  contracts: 

(S)  Adaquaey  ot  the  oontzactual  agreement 
for  the  asTTtoe  (e.g..  daaarlpttoa  of  the  serv- 
ice, estimate  ot  tlane  required,  sate  at  com- 
pensation, termlnatton  provlsioas). 
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(c)  Retainer  fees  to  be  allovmble  must  be 
reasonably  supported  by  evidence  of  bona 
fide  services  available  or  rendered. 

(d)  Costs  of  legal,  accounting,  and  con- 
sulting service,  and  related  costs,  incurred 
In  connection  with  organization  and  reor- 
ganization, defense  of  antitrust  suits,  and 
the  prosecution  of  claims  against  the  Gov- 
ernment, are  unallowable.  Costs  of  legal,  ac- 
counting, and  consulting  services,  and  re- 
lated costs,  incurred  In  connection  with 
patent  or  copyright  infringement  litigation, 
are  unallowable  unless  otherwise  provided  for 
in  the  grant  or  contract. 

32.  Profits  and  losses  on  disposition  of 
plant,  eqpiipment,  or  other  capital  assets. — 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment, 
or  other  capital  assets.  Including  sale  or 
exchange  of  either  short-  or  long-term  in- 
vestments, shall  be  excluded  in  computing 
grant  or  contract  costs. 

33.  Public  inforynation  services  costs. — 
Public  Information  services  cost  includes  the 
cost  associated  with  promotions,  public  re- 
lations, pEonphlets,  nevra  releases,  and  other 
forms  of  information  services.  Such  costs 
are  normally  incurred  to: 

(a)  Inform  or  Instruct  individuals,  groups 
or  the  general  public  about  health  or  social 
problems. 

(b)  Interest  individuals  or  groups  In  par- 
ticipating in  a  service  program  of  the 
institution. 

(c)  Provide  stewardship  reports  to  State 
and  local  government  agencies,  benefactor 
foundations  and  associations,  etc. 

(d)  Appeal  for  funds. 

(e)  Disseminate  the  results  of  sponsored 
and  non-sponsored,  research  or  other  activ- 
ity to  the  scientific  cMnmunlty. 

To  the  extent  that  the  costs  Incurred  for 
any  of  these  purposes  are  Identifiable  with  a 
particular  coet  objective  they  should  be 
charged  to  the  objective  to  which  they  relate. 

If  these  costs  are  not  Identifiable  wtth  a 
particular  cost  objective,  they  should  be  al- 
located as  indirect  costs  to  all  maj<ar  activ- 
ities of  the  Institution  except  that  costs  re- 
lated to  fund  raising  appeals  are  unallowable 
as  costs  of  grants  and  contracts. 

Public  information  service  costs  are  unal- 
lowable as  a  direct  cost  of  grants  and  con- 
tracts unless  formally  ^proved  by  the 
awarding  agency. 

34.  Publication  and  printing  costs.  PuMl- 
eatlon  costs  Include  the  costs  of  prtnttng 
(indudtng  the  processes  of  eompoeltlon, 
platemaking,  presswork,  binding,  and  the 
end  products  pioduued  by  sudi  proeeosee), 
dlBtributlon,  promotion,  mailing  and  general 
handling. 

Publication  costs  are  unallowable  as  a 
direct  cost  of  grants  and  contracts  unless 
formally  approved  by  the  awarding  agency. 

35.  Rearranffem^nt  and  alteration  costs. — 
Costs  Incurred  for  ordinary  or  normal  rear- 
rangement and  altwatlon  of  facHltiea  are 
allowable.  Special  arrangement  and  altera- 
timi  ooets  incurred  specifically  tot  the  pro}ect 
are  allowable  when  written  i^tproval  has  been 
given  In  advance  by  the  awarding  agency. 

36.  Recruitment  costs. — (a)  Subject  to 
(b).  (c),  and  (d)  of  this  O.  36.,  and  pro- 
vided that  the  slae  of  the  staff  recruited  and 
maintained  is  in  keeping  with  workload  re- 
quirements, costs  of  help-wanted  advertis- 
ing, operating  costs  of  an  employment  oOice 
necessary  to  secure  and  'nti'''ttiln  an  ade- 
quate labor  force,  costs  ot  operating  an  at- 
titude and  educational  testing  program, 
travel  costs  of  employees  while  engaged  in 
recraltlng  personnel,  and  travrt  costs  of  ^;>- 
pllcants  for  interrtows  for  prospeettre  em- 
ptajmrnsx*  acw  aUowabIa  to  tbe  evtsMt  tibat 
each  oasts  are  tnenmd  |ii usual  to  a  watt 


institution  uses  enployiBSoft 
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not  In  excess  of  standard  commercial  rates 
for  Bucb  services  are  allowable. 

(b)  In  publlcatUxia,  oosto  of  belp-wanted 
advertlalng  tbat  (1)  tneludes  ecdor,  (2)  ta- 
dudes  advertising  matorlkl  tor  other  than 
recruitment  purposes,  or  (3)  la  excessive  In 
else  (taking  Into  consideration  recruitment 
purposes  for  wblcb  intended  and  normal 
business  practices  In  tbls  respect)  are  un- 
allowable. 

(c)  Costa  of  (1)  help-wanted  advertlalng 
and  (2)  excessive  salaries,  fringe  beneflta,  and 
q>eclal  emoluments  that  bave  been  offered 
to  prospective  employees,  designed  to  attract 
personnel  from  anotber  Institution  perform- 
ing as  grantee  or  contractor  to  the  Oovem- 
ment,  or  In  excess  of  the  standard  practices 
In  comparable  institutions,  are  unallowable. 

(d)  Where  relocation  costs  Incurred  inci- 
dent to  recruitment  of  a  new  employee  have 
been  aUowed  either  as  an  aUooaUe  direct 
or  indirect  coet  and  tbe  newly  hired  em- 
ployee resigns  for  reasons  within  his  control 
within  12  months  after  hire,  the  insti- 
tution shall  be  required  to  refund  or  credit 
such  relocation  costs  to  the  Oovemment. 

37.  Belocation  coats. — (a)  Relocation  coats, 
for  tbe  purpose  of  tbls  document,  are  costs 
incident  to  tbe  permanent  cbange  of  duty 
assignment  (for  an  indefinite  period,  or  for 
a  stated  period  of  no  less  than  12  months)  of 
an  existing  employee  or  upon  recruitment  of 
a  new  employee.  These  coets  may  Include,  but 
are  not  limited  to  ooet  of  (i)  tranqxMtatlon 
of  the  employee,  members  of  his  Immediate 
family  and  his  household  and  personal  effects 
to  the  new  location;  (11)  finding  a  new  home, 
such  as  advance  trips  by  employees  and 
q>ouses  to  locate  living  quarters  and  tem- 
porary lodging  d\irlng  the  transition  period; 
(lU)  (dosing  coeta  (i.e.,  brcAerage  fees,  legal 
fees,  appraisal  fees.  etc.).  incident  to  the  dis- 
position of  housing;  (iv)  other  necessary 
and  reasonable  expenses  normally  incident  to 
relocation,  such  as  coet  of  cancelling  an  un- 
expired lease,  disconnecting  or  retnatalling 
household  i4>pllancea,  and  purchase  of  in- 
surance against  damages  to  personal  prop- 
erty; (V)  loss  on  sale  of  home;  and  (vl)  ac- 
quisition of  a  home  in  a  new  location  (i.e., 
brokerage  fees,  legal  fees,  i^ppralsal  fees,  etc.) . 

(b)  Subject  to  (c)  below,  relocation  coets 
of  the  type  covered  In  (a)  (i).  (11).  (iU),  and 
(Iv)  above  are  allowable,  provided:  (1)  Ihe 
nu>ve  Is  for  tbe  benefit  of  tbe  employer;  (11) 
reimbursement  Is  in  accordance  with  an  es- 
tablished policy  or  practice  consistently  fol- 
lowed by  the  employer,  and  such  policy  at 
practice  is  designed  to  motivate  employees  to 
relocate  promptly  and  economically;  (iU)  the 
coats  are  not  otherwise  unallowable  under 
the  provisions  of  G.3e.  or  any  other  para- 
graph of  this  document;  and  (Iv)  amounts  to 
be  reimbvirsed  shall  not  exceed  the  employ- 
ee's actual  (or  reasonably  estimated)  ex- 
penses. 

(c)  Costs  otherwise  allowable  under  (b) 
above  are  subject  to  the  following  additional 
provisions:  (1)  The  transition  period  for 
incurrence  of  coets  of  the  type  covered  in 
(a)  (11)  above  shall  be  kept  to  the  mlnlmxun 
number  of  days  necessary  under  the  circum- 
stances, but  shall  not.  In  any  event,  exceed  a 
cumulative  total  of  30  days  including  ad- 
vance trip  time;  and  (11)  allowance  for  cost 
of  the  type  covered  In  (a)(Ul)  above  Shall 
not  exceed  8  percent  of  the  sales  price  of  the 
property  sold.  Costs  of  the  type  covered  In 
(a)  (111)  and  (Iv)  above  are  allowable  only 
In  connection  with  the  relocation  of  existing 
employees,  and  are  not  allowable  for  newly 
recruited  employees. 

(d)  Costs  of  the  type  covered  In  (a)  (v) 
and  (vl)  above  are  not  allowable. 

38.  Rental  costs  {tnclvding  sale  and  lease- 
back of  facUities)  .—(a)  Rental  coeU  of  land, 
building,  and  equipment  and  other  personal 
property  are  allowable  if  the  rates  are  rea- 
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SMtable  in  Ugbt  <a  sucb  factors  as  reiital 
costs  of  comparable  facilities  and  market 
oondltiaas  in  the  area,  the  type,  life  expect- 
ancy, eondltlon,  and  value  of  the  facU  ties 
leased,  options  available,  and  other  pisvi- 
slons  of  the  rental  agreement.  Appllcatio  i  of 
these  faeton,  In  situations  where  rental!  are 
ettenaively  used,  may  involve  among  ofber 
considerations.  oon4>arlson  of  rental  oosts 
with  tbe  amount  which  the  Instltvitlon 
would  have  received  had  it  owned  tbei  f a- 
eiUttea.  i 

(b)  Charges  in  the  nature  of  rent  between 
plants,  divUloDS,  or  organizations  under 
conmum  control  are  aUowable  to  the  ezUnt 
such  Charges  do  not  exceed  tbe  normal  ^ts 
of  ownership,  such  as  depreciation,  taxes;  in- 
surance, and  maintenance:  provided  thi^  no 
part  Off  such  costs  shall  duplicate  any 
allowed  oosts. 

(c)  Unless  otherwise  specifically  prov 
In  the  grant  or  c(»itract,  rentcJ  costs 
fled  in  sale  and  leaseback  agreements.]  in- 
curred by  Institutions  through  selling  plant 
facllltlea  to  Invsatment  organizations, 
as  insurance  companies,  associate  Ins^ 
tlona,  or  to  private  Investors,  and  coe 
rently  lee  sing  back  tbe  same  faclllties,| 
aUowable  only  to  tbe  extent  tbat 
rentals  do  not  exceed  the  amount  which  the 
grantee/contractor  would  have  received  bad 
it  retained  legal  ttUe  to  the  faculties. 

(d)  Rentals  for  land,  building  and  equip- 
ment and  othM"  personal  property  owned  by 
afflUated  carganlKations  Including  cornora- 
tlons  or  by  stockholders,  members,  dire^ors, 
trustees,  offloers  or  other  key  personnel  of 
the  InstitutkHi  or  their  families  elthe^  di- 
rectly or  through  corporations,  trust  i  or 
other  similar  arrangements  in  which  they 
hold  a  xatx9  than  token  Interest  are  attow- 
able  only  to  the  extent  that  such  rental  a  do 
not  exceed  the  amount  the  institution 
would  hava  received  had  legal  title  to  the 
f  aclUtiea  been  vested  in  it. 

(e)  Tbe  allowability  of  rental  coets  u  ider 
unexpired  leases  in  connection  with  tern  Ina- 
tlons  U  treated  In  0.42.(e). 

39.  Kojfolties  and  other  costs  for  use  of 
patents  and  eopifrlghts. — (a)  Royalties  on  a 
p«t«nt  or  eopyrlight  or  amortization  of  the 
cost  of  acquiring  by  purchase  a  copyHght, 
patent  or  rights  thereto,  necessary  foi'  the 
proper  performance  of  the  grant  or  contract 
applicable  to  grant  products  (w  proc«ses, 
are  allowable  unless: 

(1)  The  Government  has  a  license  m  tbe 
rig^t  to  ftee  \iae  of  tbe  patent;  1 

(2)  Tho  patent  or  copyright  has  been  ad- 
judicated to  be  invalid,  or  has  been  admin- 
istratively detctmlned  to  be  invalid; 

(3)  The  patent  or  copyright  is  considered 
to  be  unenforceable;  or  i 

(4)  The  patent  mr  copyright  Is  expired. 

(b)  Spe^al  care  should  be  exercise^  in 
determining  reasonableness  where  the  n^yal- 
ties  may  have  been  arrived  at  as  a  residt  of 
less  than  arm's  length  bargaining,  e.g.: 

(1)  Royalties  paid  to  persons,  Incluping 
corporations,  affiliated  with  the  institution; 

(2)  Royalties  paid  to  unafilllated  paftles, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  tbat  a  pov- 
emment  grant  or  contract  would  be  awarded, 
or  I 

(3)  Royalties  paid  under  an  agreement 
entered  Into  after  the  award  of  the  gra^t  or 
contract.  I 

(c)  In  any  case  involving  a  patent  or  cbpy- 
rlgbt  formerly  owned  by  the  institution  the 
amount  of  royalty  allowed  should  not  en  ceed 


the  cost  which  would  have  been  allowed 
the  instituticm  retained  title  thereto 
40.  Severance  pay. — (a)  Severance  pay 


commonly  referred  to  as  dismissal  wagi  is.  is 
a  payment  in  addition  to  regular  salarlei  and 
wages,  by  institutions  to  workers  whose  em- 
ployment is  being  terminated.  Costs  of  si  ver- 
ance  pay  are  allowable  only  to  the  e:  tent 
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tbat,  in  each  case,  it  is  required  by:  (1)  Law: 
(2)  employer-employee  agreement;  (3) 
established  p<dicy  that  constitutes.  In  effect, 
an  implied  agreement  on  the  Instituticm'a 
part;  or  (4)  circumstances  of  the  particular 
employment. 

(b)  Coets  of  severance  payments  are  di- 
vided into  two  categories  as  foUows: 

(1)  Actual  ncamal  turnover  severance  pay- 
ments shall  be  allocated  to  all  work  per- 
formed in  the  Institution's  facilities;  or, 
where  the  institution  provides  for  accrual  ot 
pay  for  normal  severances  such  method  will 
be  acc^table  if  the  amount  of  the  accrual  Is 
reasonable  In  light  of  payments  actually 
nuLde  for  nrarmal  severances  over  a  repre- 
sentative past  period,  and  If  amounts  accrued 
are  allocated  to  all  work  pOTfoormed  in  the 
Institution's  facilities;   and 

(2)  Abn(»iual  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  coets  by  irowins  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus  accruals 
for  this  purpose  are  not  allowable.  However, 
the  Oovemment  recognizes  its  obligation  to 
participate,  to  tbe  extent  of  its  fair  share,  in 
any  specific  payment.  Thus,  allowability  will 
be  considered  on  a  caae-by-caae  basis  in  the 
event  of  occurrence. 

41.  Taxes.— (a)  Taxee  are  certain  charges 
levied  by  Federal,  State,  <»  local  govamments. 
They  do  not  Include  fines  and  penalties  ex- 
cept as  otherwise  provided  herein.  In  general, 
taxes  which  the  institution  Is  rtMlulred  to  pay 
and  which  are  paid  c«'  accrued  in  accordance 
with  generally  accepted  accounting  principles 
are  allowable,  except  for: 

(1)  Vedenl  Income  taxes  and  similar  levies 
against  income  of  the  institution  derived 
from  activities  unreleated  to  the  project  sup- 
ported by  tbe  grant  or  contract. 

(2)  Taxes  in  connection  with  financing,  re- 
financing, or  refxindlng  operaticHis  (see 
G.18.). 

(3)  Taxes  frcHn  which  exempttons  are 
available  to  the  institution  directly  or  avail- 
able to  the  Instltutlaa  base  on  an  exsmptlon 
afforded  the  Oovemment  exc^t  when  the 
awarding  agency  determines  that  the  admin- 
istrative burden  incident  to  obtaining  the 
exemption  outweighta  the  oorrMpondlng 
benefits  accruing  to  the  Oovemment; 

(4)  Special  assessments  on  land  which 
represent  capital  in4>rovements;  and 

(6)  Taxes  on  any  category  ot  property 
which  is  used  scdely  in  connection  with  wmrk 
other  than  on  Government  grants  or  con- 
tracts. (Taxes  on  pr(^>erty  used  solely  In  con- 
nection with  either  non-Oovemment  or  Gov- 
ernment work  shovild  be  considered  directly 
applicable  to  tbe  respective  category  of  wwk 
unless  tbe  amounts  invcdved  are  Inslgniflcant 
or  con^Mtrable  results  would  otherwise  be 
obtained.) 

(b)  Taxes  otherwise  allowable  under  para- 
graph (a)  of  this  section,  but  upon  which  a 
claim  of  Illegality  or  erroneous  assessment 
exists,  are  allowable  provided  the  institution, 
prlcM"  to  payment  of  such  taxes: 

(1)  Promptly  requests  instructions  from 
the  awarding  agency  concerning  such  taxes, 
and 

(2)  Takes  all  action  directed  by  the  award- 
ing agency  arising  out  of  subparagraph  (1) 
of  this  paragraph  or  an  Independent  decision 
of  the  Oovemment  as  to  the  existence  of  a 
claim  of  illegality  or  erroneous  assessment, 
including  cooperation  with  and  for  tbe  bene- 
fit of  the  Oovemment  to:  (1)  Determine  the 
legality  of  such  assessment,  or  (11)  secure  a 
refund  of  such  taxes. 

Reasonable  coets  of  any  such  action  under- 
taken by  the  institution  at  the  direction  or 
with  the  concurrence  of  tbe  awarding  agency 
are  allowable.  Interest  and  penalties  incurred 
by  an  institution  by  reasor  of  the  nonpay- 
ment of  any  tax  at  the  direction  of  the 
awarding  agency  or  by  reason  of  the  failure 
of  the  awarding  agency  to  Issue  timely  dlrec- 


RUIES  AND  REGULATIONS 


30715 


tion  after  prcMnpt  reqaeet 
allowable. 

(c)  Any  refund  of  tHsa^  fiatarsat,  er  pan 
altles,  and  any  payment  to  th*  Instttotlan 
of  interest  therecm,  attributable  t»taM%  lOr 
terest,  cw  penalties  which  were  allowed  as 
project  costs,  shall  be  credltad  or  paid  to  the 
Oovemment  in  the  manner  directed  by  tbe 
Oovemment,  provided  any  Interest  actually 
paid  or  credited  to  an  institution  incident 
to  a  refund  of  tax,  interest  or  penalty  shall 
be  paid  or  credited  to  the  Oovemment  only 
to  the  extent  that  such  Interest  accrued  over 
the  period  during  wblcb  the  Institution  had 
been  reimbursed  by  tbe  Government  for  the 
taxes.  Interest  or  penalties. 

42.  Termination  costs. — Grants  and  con- 
tracts terminations  generally  give  rise  to  the 
incurrence  of  costs,  or  the  need  for  special 
treatment  of  costs,  which  would  not  have 
arisen  had  tbe  project  not  been  terminated. 
Cost  principles  covering  these  items  are  set 
forth  below.  They  are  to  be  used  in  conjunc- 
tion with  the  remainder  of  this  document  in 
termination  situations. 

(a)  Common  items. — ^The  cost  of  items 
reasonably  usable  on  the  institution's  other 
work  shall  not  be  aUowable  unless  tbe  insti- 
tution submits  evidence  tbat  It  could  not 
retain  sucb  items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  w<»'k  of  the  insti- 
tution, the  awarding  agency  should  consider 
the  institution's  plans  and  cnrders  for  current 
and  scheduled  production.  Contemporaneoiis 
purchases  of  common  items  by  tbe  institu- 
tion shall  be  regarded  as  evidence  that  such 
items  are  reasonably  usable  on  tbe  institu- 
tion's other  work.  Any  acceptance  of  com- 
mon Items  as  allocable  to  the  terminated 
pension  of  tbe  project  sbo\Ud  l>e  limited  to 
the  extent  that  the  q\iantltles  of  sucb  items 
on  hand,  in  transit,  and  on  order  are  in  ex- 
cess of  the  reasonable  quantitative  require- 
ments of  other  work. 

(b)  Costs  continuiTig  after  termination. — 
If  m  a  particular  case,  despite  all  reasonable 
efforts  by  the  Institution  certain  costs  can- 
not be  discontinued  Immediately  after  the 
efl^ectlve  date  of  termination,  such  costs  are 
generally  allowable  within  the  limitations 
set  forth  in  this  document,  except  that  any 
such  costs  continuing  after  termination  due 
to  the  negligence  or  willful  falluire  of  the 
institution  to  discontinue  sucb  coets  shall 
be  considered  unallowable. 

(c)  Initial  co«t9.— Initial  costs.  Including 
starting  load  and  preparatory  costs,  ar6  al- 
lowable, subject  to  tbe  f (blowing: 

(1)  Starting  load  coets  are  coets  of  a  non- 
recurring nature  arising  in  the  early  stages 
of  operation,  investigation  or  production  and 
not  fully  absiM-bed  because  of  the  termina- 
tion. Such  costs  may  include  the  cost  of  labor 
and  material,  and  related  indirect  cost  at- 
tributable to  such  factors  as: 

(a)  Excessive  foliage  resulting  from  inex- 
perienced labor; 

(b)  Idle  time  and  subnormal  production 
occasioned  by  testing  and  changiiig  methods 
of  processing; 

(c)  Employee  training;  and 

(d)  Unfamllarlty  <»'  lack  of  experience 
with  the  project,  materials,  manufacturing 
processes  and  techniques. 

(2)  Preparatory  coets  are  oosts  Incurred  in 
preparing  to  perform  the  terminated  project 
including  costs  of  Initial  plant  rearrangement 
and  alterations,  management  and  personnel 
organization,  production  planning  and  sim- 
ilar activities,  but  excluding  special  machin- 
ery and  equipment  and  starting  load  costs. 

(3)  If  initial  costs  are  claimed  and  have 
noit  been  segregated  on  the  institution's 
books,  segregation  for  settlement  purpoees 
shall  be  made  from  cost  reports  and  sched- 
tUes  which  refieot  the  high  unit  cost  incvirred 
diuing  the  early  stages  of  the  project. 


(4)  vnnen  the  settlement  proposal  is  on  the 
iBveBtory  basts.  Initial  costs  should  normally 
be  aOocaited  on  tin  basis  of  total  end  Items 
taUtd:  for  bf  tb»  project  immediately  prior 
t«  taiflnaitVwi;  however.  U  tlH  piojaet  In- 
dudes^end  items  of  a  dtveiae  nattue,  eons* 
otbse  a%ultat>l»  basis  may  be  used,  sucb  as 
machine  or  liCbor  bovu^. 

(6)  When  Initial  coets  are  included  in  the 
settlement  proposal  as  a  direct  charge,  such 
costs  shall  not  also  be  Included  In  overhead. 

(6)  Initial  coets  attributable  to  only  one 
project  shall  not  be  allocated  to  other  proj- 
ects. 

(d)  Lobs  of  useful  value. 

Loss  of  useful  value  of  special  tooling  and 
special  machinery  and  equipment  is  gener- 
ally allowable  if: 

(1)  Such  special  tooling,  machinery  or 
equipment  is  not  reasonably  capable  of  use 
in  the  other  work  of  tbe  Institution; 

(2)  Tbe  Interest  of  the  Oovemment  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awarding 
agency;  and 

(3)  The  loss  of  useftil  value  as  to  any  one 
terminated  project  is  limited  to  tbat  portion 
of  the  acquisition  cost  which  bears  t;be  same 
ratio  to  the  total  acquisition  coet  as  the 
terminated  portion  of  tbe  project  bears  to 
the  entire  terminated  project  and  other  Gov- 
ernment projects  for  which  tbe  special  tool- 
ing and  special  machinery  and  equipment 
was  acqiiired. 

(e)  Rental  cosfa.— Rental  costs  under  un- 
expired leases  are  generally  aUowable  where 
clearly  shown  to  have  been  reasonably  neces- 
sary for  the  performance  of  the  terminated 
project  less  tbe  residual  value  of  sucb  leases, 
if: 

(1)  The  amount  of  such  rental  claimed 
does  not  exceed  tbe  reasonable  use  value  of 
tbe  property  leased  for  the  period  of  the 
project  and  such  further  period  as  may  be 
reasonable;  and 

(2)  The  institution  makes  all  reasonable 
efforts  to  terminate,  assign,  settle,  or  other- 
wise reduce  tbe  coet  of  such  lease. 

There  also  may  be  included  the  cost  of  al- 
terations of  such  leased  property,  provided 
such  alterations  were  necessary  for  the  per- 
formance of  the  project,  and  of  reasonable 
restoration  required  by  tbe  provisions  of  tbe 
lease. 

(f)  SettleTnent  expenses. — Settlement  ex- 
penses Including  the  following  are  generally 
allowable: 

( 1 )  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for — 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the  termi- 
nated portion  of  tbe  project,  and 

(b)  The  termination  and  settlement  of 
subcontracts;  and 

(2)  Reasonable  costs  for  tbe  storage,  trans- 
portation, protection,  and  disposition  of 
property  acquired  or  produced  for  the 
project. 

(g)  Subcontractor  claims. — Subcontracts 
claims,  Including  tbe  allocable  portion  of 
claims  which  are  common  to  the  project  and 
to  other  work  of  tbe  institution  are  gener- 
ally allowable. 

43.  Trade,  business,  technical,  and  profes- 
sional activity  costs. — (a)  Memberships. — 
This  category  includes  costs  of  memberships 
In  trade,  business,  technical,  and  professional 
organizations.  Such  oosts  are  allowable. 

(b)  Subscriptions. — This  item  Includes 
cost  of  subscriptions  to  trade,  business,  pro- 
fessional, or  technical  periodicals.  Such  costs 
are  allowable. 

(c)  Meetings  and  conferences. — ^This  item 
Includes  oosts  of  nieals,  transportation,  rental 
of  facilities  for  meetings,  and  costs  incidental 
thereto,  when  the  primaiy  purpose  of  tbe  in- 
currence of  such  costs  is  tbe  dissemination 


of  technical  information  or  stimulation  of 
production.  Such  coets  are  aUowable. 

44.  Tratninff  and  educational  costs. — (a) 
The  oosts  of  training  courses  taken  by  a  bona 
fids  employes  to  acquire  basic  skills  which 
be  abould  bring  to  tbe  Job  or  to  qualify  a 
person  for  duties  other  than  those  related 

(b)  Costs  of  on-the-job  training  and 
part-time  education,  at  an  undergraduate 
or  postgraduate  coUege  level,  related  to  tbe 
Job  requirements  of  bona  fide  employees, 
identified  In  (1)  through  (5)  below,  are 
allowable. 

( 1 )  Training  materials; 

(2)  Textbooks; 

(3)  Fees  charged  by  the  educational 
institution; 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instructors' 
salaries  and  the  related  share  of  indirect 
cost  of  the  educational  institution  to  tbe 
extent  tbat  the  sum  thereof  is  not  in  excess 
of  tbe  tuition  which  would  bave  been  paid 
to  the  participating  educational  Institution; 
and 

(6)  Straight-time  compensation  of  each 
employee  for  time  spent  attending  classes 
during  working  hours  not  In  excess  ot  166 
hours  per  year  where  circumstances  do  not 
permit  the  operation  of  classes  or  attendance 
at  classes  after  regular  working  hours. 

(c)  Coets  of  tuition,  fees,  training  mate- 
rlBkls  and  textbooks  (but  not  subsistence, 
salary,  or  any  other  «m<dument8)  in  con- 
nection with  fuU-tlme  scientific  and  medi- 
cal education  at  a  poetpnaduate  (but  not 
tmdergraduate)  college  level  related  to  tbe 
Job  requirements  of  bona  fide  employees  for 
a  total  period  not  to  exceed  1  school  yetu'  for 
each  employee  so  trained,  are  allowable  when 
approved  in  writing  by  the  awarding  agency. 

(d)  Grants  to  educational  or  training  in- 
stitutions, including  the  donation  of  faclll- 
ties  or  other  properties,  scholarships,  or  fel- 
lowships, are  considered  contributions  and 
are  unaUowable. 

45.  TraTtaportation  costs. — ^Transportation 
costs  include  freight,  express,  cartage,  and 
postage  charges  relating  either  to  goods  pur- 
chased, in  process,  or  delivered.  These  oosts 
are  aUowable.  When  such  costs  can  readUy  be 
identified  with  tbe  items  involved,  they  may 
be  directly  coeted  as  transportation  coets  or 
added  to  tbe  cost  of  such  items  (see  0.22.). 

Where  identification  wltb  tbe  materials 
received  cannot  readUy  be  made,  inbound 
tran^Mrtatlon  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equitable 
procedure  in  this  req>ect.  Outbound  freight. 
If  reimbursable  under  tbe  terms  of  the  grant 
or  contract  shaU  be  treated  as  a  direct  ooet. 

46.  Travel  costs. — (a)  Travel  costs  Include 
costs  ot  tran^>ortation.  lodging,  subsistence. 
and  incidental  expenses.  Incurred  by  institu- 
tion personnel  in  a  travel  status  wbUe  on 
official  business. 

(b)  Travel  costs  may  be  based  upon  actual 
coets  Incurred,  or  on  a  per  diem  or  mUeage 
basis  in  lieu  of  actual  costs,  or  on  a  com- 
bination of  the  two,  provided  the  method 
used  does  not  result  in  an  unreasonable 
charge.  Tbe  difference  in  coet  between  first- 
class  and  less  than  first-class  air  acconuno- 
dations  is  unaUowable  except  when  less  than 
first-class  air  acctmunodations  are  not  rea- 
sonably available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  acconunodations  would  (1)  require  cir- 
cuitous routing,  (2)  require  travel  during 
unreasonable  hours,  (3)  greatly  increase  the 
duration  of  the  fUgbt.  (4)  result  In  addi- 
tional costs  which  would  offset  the  transpor- 
tation savings,  or  (6)  offer  accommodations 
which  are  not  reasonably  adequate  for  the 
medical  needs  of  tbe  traveler. 

(c)  Travel  costs  incurred  in  the  normal 
course  of  overaU  administration  of  the  busi- 
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ness  are  allowable  and  shall  be  treated  as  in- 
direct costs. 

(d)  Travel  costs  directly  attributable  to 
specific  grant  or  ocmtract  performance  are 
allowable  and  may  be  charged  to  the  grant 
or  contract  in  accordance  with  the  princi- 
ple or  direct  costing  (see  section  C) . 


(e)  Costs  of  ^rsonnel  movement  of  a 
special  or  mass  nature  axe  allowable  only 
when  authorlaed  or  i4}proved  in  writing  by 
the  qxHMoring  agency. 

(20  U.8.C.  12aio(f )  ).  tl  XT.8.C.  638.) 
[FR  Doc.73-28398  Ftled  ll-«-7a;8:4S  am] 
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28572;  10-15-73 

NOVEMBER  15,  1973 

FMC — Rules  governing  the  filing  of  in- 
creases in  contract  rates  on  less  than 
statutory  notice  in  the  event  of  tariff 

currency  depreciation 29343; 

10-24-73 


IRS — Income  tax;  aHocatton  and  ap- 
portionment of  deductions....  28682; 

10-16-73 

— First  published  at 15840; 

6-18-73 
JUSTICE    DEPARTMENT— Schedule    II 
controlled  substances;  physical  secu- 
rity controls  for  practitioners. 

29479;  10-25-73 
MARITIME       ADMINISTRATION— Mari- 
time carriers;  uniform  system  of  ac- 
counts requirements 28682; 

10-16-73 
MINING   ENFORCEMENT  AND  SAFETY 
ADMINISTRATION — Distinctly       col- 
ored hard  hats  or  caps  for  inexpe- 
rienced miners 27621;  10-5-73 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION — Rollover  protec- 
tive structures  and  falling  object  pro- 
tective structures  for  mobile  equip- 
ment   27841;    10-9-73 

SEC — Accounting  Series  Release  No. 
16 — Effect  of  Treasury  stock  trans- 
actions on  accounting  for  business 

combinations 28819;  10-17-73 

SEC — Financial  statements;  disclosure 
of  significant  accounting  policies. 

28948;  10-18-73 

SEC — ^Transactions      by      an      issuer 

deemed   not  to   involve  any  public 

offering 28951;   10-18-73 

VA — ^Vocational  rehabilitation;  defini- 
tion and  categorization  of  the  pe- 
riods of  basic  eligibility 28844; 

10-17-73 
NOVEMBER   16 
APHIS — Dressed  poultry;  deletion  from 
inspection    regulations   those    provi- 
sions allowing   production,   labeling, 
movement   between   establishments, 

or  importation   24374;  9-7-73 

FCC — ^Aviation     Services;    aeronautical 

mobile  (R)  VHF  band 29077; 

10-19-73 

FCC — FM  Broadcast  stations  in  certain 

cities    in    Missouri    and    in    Marion, 

Ohio 28574;  10-15-73 

FCC — FM  Broadcast  stations  in  Prince- 
ton. Ill 28840;  10-17-73 

FOA — Bacitracin     and     combinations; 

change   of   moisture   determination. 

26006;  9-17-73 

FDA — Control    of    electronic     product 

radiation;  product  identification  and 

initial  reports 26007;  9-17-73 

FHLBB — Transactions  With  affiliates  by 
service  corporation  subsidiaries  of 
subsidiary  insured  institutions. 

10-16-73 

Next  Week's  Hearii« 

NOVEMBER  12 

TARIFF  COMMISSI&N— Alleged  unfair 
methods  of  competition  and  unfair 
acts  in  the  importation  and  sale  of 
certain  writing  instruments;  to  be 
hekl  in  Washington.  D.C. 

28874;  10-17-73 


NOVEMBER  13 

Customs  Service — Customs  bond  regu- 
lations  „.  25995;  9-17-73 

NOVEMBER  14 

TARIFF  COMMISSION— Acrylonitrile- 
butadiene-styrene  type  of  plastic 
resin;  investigation,  to  be  heM  In 
Washington.  D.C.  28984;  10-18-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  numt>er,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  OfRce. 

H.R.  6691 Pub.  Law  93-145 

Legislative   Branch  Appropriation  Act. 

1974 

(Nov.  1,  1973;  87  Stat.  527) 

H.R.  8250 Pub.  Law  93-140 

District  of  Columbia  government,  pro- 
grams and  activities;  authorization 
(October  26.  1973;  87  Stat.  504) 

H.R.  8825 Pub.  Law  93-137 

Department    of    Housing    and    Urt)an 
Development;     Space,     Science,     Vet- 
erans, and  Certain  Other  Independent 
Agencies   Appropriation   Act.    1974 
(Oct.  26.  1973;  87  Stat.  491) 

H.R.  9590 Pub.  Law  93-143 

Treasury,  Postal  Service,  and  General 

Government  Appropriation  Act,  1974 

(Oct.  30,  1973;  87  Stat.  510) 

HJ.  Res.  748 Pub.    Law  93-142 

International  financial  institutions,  ap- 
propriations 
(Oct.  26,  1973;  87  Stat  510) 

S.  907 Pub.  Law  93-144 

To     authorize     the     appropriation     of 
$150,0(X)   to   assist   in    financing,  the 
arctic  winter  games  to  be  held  in  the 
State  of  Alaska 
(Nov.  1,  1973;  87  Stat.  527) 

S.  2282 Pub.  Law  93-141 

New  Hope  Dam  and  Lake,  North  Caro- 
lina, name  change 
(Oct.  26,  1973;  87  Stat.  510) 

S.  2486 Pub.  Law  93-139 

Trotters  Shoals  Dam  and  Lake,  Geor- 
gia and  South  Carolina,  name  change 
(Oct.  26,  1973;  87  Stat.  503) 

S.J.  Res.  164 Pub.  Law  93-138 

Former  Vice  President  Spiro  T.  Agnew, 
franking  privileges,  extension 
(Oct.  26,  1973;  87  Stat.  503) 

The  President  vetoed  S.  1317,  United 
'States  Information  Agency  Appropria- 
tions Authorization  Act  of  1973  and  H.J. 
Res.  542,  War  Powers  Resolution.  Mes- 
sages dated  Oct  23,  24,  1973,  respec- 
tively; Weekly  Compilation  of  Presklential 
Documents,  Vol.  9,  No.  39. 
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1M«  ■>c»lon  «r  th«  ILOCNM.  HLUI&IUl  cowtolw  mulluiy  documents  h«v*ng  gmimtt  q>plicaba^y  and  l«cal  cffact  nost  of  whidi  aia 
I  ID  and  cedMad  In  tha  Coda  ef  TMand  RaauMkms,  whleh  Is  puMtahad  tmdar  90  IHIaa  pursuant  to  44  U.S.&  1510. 
Tka  Coda  of  FadanI  Wagiilattnws  Is  aald  ly  Om  SuparintacMlaat  of  Oocumants.  Piicat  sf  naw  boota  ars  iiitad  in  the  first  FEDERAL 
BEQISTER  lasua  of  aach 


TWe' 
CHAPTER  III— COST  ikCOOUNnNG 


tfEBOTIAIED  Otf-PWE  WWME 

coirnucrs  and  suBcoiffnucrs- 


Tbe  purpoae  of  this  ruhllcation  by  the 
Ciast  Aooountiag  SUndardi  Board  is  to 
amend  Parte  3S1.  Ml,  4M>.  401,  4«2.  408. 
and  4M  «r  tte  ndtaa  a&d  TCscdatiam.  Tlie 
aawWImwrta.  wMeh  are  aataor  daiMca- 
tloDB  to  ttafe  regulalioiiB,  wcie  jnAAlBbed 
tn  the  VtoniL  Sbcisisb  of  Septendxx  5, 
1973  (31  TB,  33871).  !Die  aaaeiidments: 
(*>  ae-auaber  Parte  331  and  351  to  la- 
cilltate  insertion  oi  AitaBe  ■wwlMV  atlopa 
totlMMe parte;  <b>  etacifr «ne eeetton of 
the  centmet  dauee  ajt  1 331  J;  and  (c) 
modify  certain  deflbdUoos  te  Parts  400, 
401.  402.  403,  and  404  ^  tlie  yuivoses 
of  imfTnCTiritjr  asioDK  OiB  'vadous  Parts. 
Qnlir  one  catnnifnt  in  laspoase  to  the 
flititiiBriii  I  pyWipattnn  baa  been  received 
by  tbeBoanLTM 
wlOi  ttae  prapoeed 

fii  'View  of  13ie  fORoetes,  the  f cHowIbk 
».m«Bnit>i>w<tB  \q  ttK  Boaid*s  iBnilathmB 
are  being  made  effective  Iforember  7. 
UZ3: 

PMRT  331— ^OmilAGT  OOVERMBE 


tti.ao 

asi^ae    smitnaxittr.  < 

1X1.40 


<e>  A  "drfenee  sabeontarwUic"  te  any 
person  other  than  tlie  United  States  iffao 
contrBctB,  at  any  tier,  to  perform  any 
IMUt  of  a  defense  contractor's  contract. 

(d)  "TffaHnnsl  defense"  is  any  gaograax 
for  niiitary  and  atoodc  energy  produc- 
tloa  or  eotatmetian.  military 
to  any  foreign  nations,  stockpilbw.  i 
and  directly  related  activity. 

<e>  The  drtlniatin  of  "cataldiahed 
eatetog  or  marloet  prices  of  cemmereial 
items  sold  in  substantial  quantitieB  to  Ibe 
gfn^Tf^  putilic"  eet  oat  in  the  A""*^ 
SenrteeeProeixcinentreculaaon  (33  cnt 
3J07-l<b) ).  in  effect  at  the  date  of  tiie 
eoHtraet,  AaU  be  seed. 

(f )  A  "negotiated  nxbeontrMC  is  any 
subcontract  ezcea>t  a  Oaa.  flxed-pEice 
subcontract  made  by  a  contractor  or  sub- 
contractor after  receiving  offers  from  at 
least  two  flims  not  associated  trttb  each 
other  or  soA  contractor  or  subcuutiac- 
tor,  provfdiag  CD  the  «iriiclta«tan  to  aU 
mmjieting  firms  is  identical.  12)  price  is 
the  only  eonsideration  in  •*»<««""f  the 

'  fomi  amonc  the  eorapetfaig 
aolieitod,  and  (3)  the  lowest  offer 
reeelved  in  eomidiance  irtth  tbe  soIieita> 
tion  from  among  those  solicited  is 
acccsJted. 

(g)  A  *a3lscle8ure  Statement"  Is  the 
Dtedarare  Statement  required  by  Cost 
Aeeountiog  Standards  Board  regidation 
<Part  361  of  this  chapter). 

S  33130     Applirabiliiy. 


Sac.  tee,  B4fltiiit.Yee  teoujBx;.    coaraocoaarxiMa 


The  regwlatlrms  ccntalned  hi  this  part 
are  proinirigatefl  to  ImpVient  the  i 
ards  and  the  ivies  and  J 
lished  by  the  Cost  Accotmting  i 

Board  I BMil  to  SO  UBX;.  Am-  3108 

<Plrt>.  1*.  ft-^3T0,  Angort  15.  lfTO>. 
'llie  leuuliemeiito  set  forth  herein  shall 
be  y^rtiiipg  vpaa  all  zdevant  Pederal 
agencies  and  upon  flffmsct  oontractom 


8  SSIJSO     DefittMtma. 

(a)  A"n]effaa 
Federal  agency 

responsUdlities  Include  review,  s^wroval, 
or  oOier  action  affertlngauA  a  piociire- 
ment. 

a»  A'ABfenaeoontraetefteaHycoB- 
traotarcBfterinc  hito  a  eentraet  irlfli  the 
Italted  States  for  the  prodoetion  of  ma- 

oC  eervtees  for 


<a)  The  head  «C  eadi  lelevaut  Fed- 
eral agency  shall  caose  or  reouire  the 
elacase  set  forth  In  f33lJ50  cv>tlaned 
nMBBStobetaMerted 
hi  an  negottelad  deCense  contnacte  in 
of  OlOOjOOO.  other  than  eoBtraete 
by  the  agency  where  the 
pttoe  te  baaed  eni  Ca)  AteMMied  eata- 
log  or  maifeet  prices  of  commercial 
Items  sold  In  nrthstantlal  ouantlties  to 
flbe  gsneeal  piddle,  or  (b)  prices  set  by 
law  or  ragiilstian ,  Additionally,  ail  so- 
llrlteUnna.  likely  to  result  in  a  contract 
hi  whteh  the  clause  aet  forth  hi  1 33130 
■■Bt  be  inserted.  ahaU  indiide  the  notioe 
setfoeOttn  f  331.40  captioned  i 
sooooiimiG 

(b)  The  reoalremento  of  pazagraph 
(A)  of  thto  aeetten  shall  not  be  appiiea- 
tate  to: 

<1)  Any  contract  made  porsuant  to 
a  apedal  method  of  procnrement  known 
as  *!8man  BoBtness  Bestrlcted  Advertls- 
tog": 

(2)  Any  contract  made  with  a  small 
biuiness  pursuant  to  partial  small  tinsi- 
aese  set  aside  proeednres:  «r 

(8)  Any  contract  entered  into  mder 


authority  of  section  ^fa)  of  the  Small 
Riistness  Act  (15  U.S.C.  637(a)). 

(4)  Any  contract  made  with  a  labor 
surplus  area  concern  pursuant  to  proce- 
dures iirovlding  for  a  partial  set-aside 
for  such  concern  as  set  out  in  ASFB  1- 
804,  32  CFB  1.804;  and  FPB  1-1.804.  41 
CPR  1-1.804. 

(5)  Any  contract  awarded  to  the  Ca- 
na<!aan  Commercial  Corp.  in  accordance 
with  the  terms  of  the  agreement  of 
July  27.  IfSS.  as  ampnded.  between  the 
Department  of  Defence  ProdncUoo 
(Canada)  and  the  U.S.  Departments  of 
the  Army,  the  Navy,  the  Air  Force,  and 
the  Dfifpnse  Supply  Agency. 

<0)  Anjr  contract  awarded  to  Western 
Electric  Co.  for  materials,  supplies,  or 
services  which  are  standard  items  of  the 
BdU  System.  This  paragraph  6  expires 
on  June  30.  1973. 

teXl)  Upon  request  of  the  Seeretaqr 
of  Defense,  the  Dc^^  Secretary  of  De- 
fense, or  the  Assistent  Eeeretacy  of  De- 
fenae  Clnstallation  and  Logisties) ,  or  out- 
side the  Dqiartment  o<  DeCknae. «(  oA- 
eials  in  cQuivalent  positions,  the  Ooet 
Aecounting  Standards  Board  may  waive 
ail  or  any  part  of  tiie  reqoiremente  of 
<a)  of  this  section  with  r»- 
to  a  eontraet  or  sidicantraet  to  be 
performed  within  the  United  States,  or  a 
eontraet  or  aidieontraet  to  be  i*"*  ^"*  '—"'f 
outiride  the  United  Stetes  by  a  itoBMBtte 
concern.  A  desnestic  concern  is  an  in- 
oorporatod  conoem  incorporated  in  the 
United  States  or  an  unincocporated  oon- 
eem  lunrlng  ite  prlncipol  i^ee  of  bn^ 
neas  in  the  fhiited  States,  un  tlie  con- 
teat  oC  tiite  ateHpanvenvh.  "eoncem"  re- 
fecs  to  a  pmspeetiwe  or  actual  coatraetor. 
TbOB,  a  contract  wiUi  a  foreign  aubatdiaiT 
or  foreign  branch  or  hiiiiliMi  oAce  of  n 
UJB.  corporation  woald  not  be  a  cantmet 
with  a  dOBHsttc  eaaeem.  Oauwaady.  a 
contract  eaeeuted  Iv 
or  agent  on  iMhaif  of  a« 

be  a  contract  with  a 
atnoe  the  baaie 


with  the  rtnmwaHr  cancem.)  Anyreauvt 
lior  a  waiver  shaS  deecrthe  the  proposed 
ooutractor  SHlMantEaet  for  which  waiver 
is  sought  and  AaU  contete  (1)  an  un- 
equivocal ctatement  that  the  proposed 
contractor  or  subeantractor  refuses  to 
accept  a  contract  containing  aU  or  a 
specified  part  of  the 
Standards  tfanse  and  the  t 
for  that  lefnsal,  (M)  a  statement  whether 
the  proposed  contractor  or  subcontractor 

itraefcorj 
wlthi 


or  the 
of  til 


Ho.  Sl«— Pt.  X- 
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awards  by  tbe  department  or  agency  re- 
questing the  waiver  to  tbe  proposed  con- 
tractor or  subcontractor  In  each  of  the 
preceding  3  years,  (It)  a  statement  that 
no  other  source  of  the  suM>Ues  or  serv- 
ices being  procured  is  available  to  satisfy 
the  needs  of  the  agency  on  a  timely  basis. 
(v>  a  statement  of  any  alternative  meth- 
ods of  fuUUllng  the  project  or  program 
needs  and  the  agency's  reasons  for  re- 
jecting such  alternatives,  (vi)  a  state- 
ment of  the  steps  being  taken  by  the  pro- 
curing agency  to  establish  other  sources 
of  supply  for  future  procurements  of  the 
products  or  services  for  which  a  waiver 
is  beiiv  requested,  and  (vil)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of  De- 
fense, or  the  Assistant  Secretary  of 
Defense  (Installation  and  Logistics) .  or 
outside  the  Department  of  Defense,  of 
officials  in  equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
idl  or  any  i»rt  of  the  requirements  of 
paragraph  (a)  of  this  section  with  re- 
spect to  a  proposed  contract  or  subcon- 
tract to  be  performed  outside  the  United 
States  by  a  foreign  government  or  a  for- 
eign concern.  A  foreign  concern  is  a  con- 
cern that  is  not  a  domestic  coneem,  as 
defined  in  paragn^h  (c)  (1)  of  this  sec- 
tion. Any  request  for  a  waiter  shall  de- 
scribe the  proposed  contract  or  subcon- 
tract for  which  waiver  Is  sought  and  shall 
contain  (i>  the  amoimt  of  the  pn^ioeed 
award  and  the  sum  of  all  awards  Iqr  the 
deiMurtinent  or  agency  requesting  the 
waiver  to  the  proposed  contractor  or 
subcontractor  in  each  of  the  preceding  3 
years,   (11)   a  statement  that  no  other 
source  of  the  supplies  or  services  being 
procured  is  available  to  satisfy  the  needs 
oi  the  agency  on  a  timely  basis.  (Ill)  a 
statement  of  any  alternative  methods  of 
fulfilling  the  project  or  program  needs 
and  the  agency's  reasons  for  rejecting 
stKh  alternatives,  (tv)   a  statement  of 
the  steps  being  taken  by  the  procuring 
agency  to  establish  other  sotirces  of  sup- 
ply for  future  procurements  of  the  prod- 
ucts or  services  for  which  a  waiver  Is 
being  requested,  and  (v)  any  other  in- 
formation that  may  aid  the  Board  in 
evaliiating  the  requested  waiver. 

(3)  In  the  event  the  agency  head  de- 
termines that  it  is  impractical  to  secure 
a  required  Disclosure  Statement  in  ac- 
cordance with  the  contract  claiue  and 
I  331.60,  he  may  authorize  award  of  such 
contract  or  subcontract.  He  shall  within 
30  days  thereafter  sulxnlt  a  report  to  the 
Cost  Accoimting  Standards  Board,  set- 
ting forth  all  material  facts. 

(4)  The  authority  in  this  8  331.30(0 
shaU  not  be  delegated. 

§  331.40     SoUeiution  noUee. 

DiacLosuas  arATBXsitT — Coar  AccoimTiMo 

PaACTXClM  AND  CxmnCATION 

Any  contrmct  in  exeeaa  of  S100,000  re- 
sulting from  this  Kdleltatlon,  except  con- 
tracts wbere  the  price  negotiated  Is  based  on: 
(1)  BstabUabed  catalog  or  market  prices  of 
commercial  Items  sold  In  substantial  quanti- 
ties to  tbe  general  pubUe,  or  (3)  prices  set  by 
law  or  legioatlon.  wlU  be  subject  to  tbe  re- 
qulremente  of  tbe  Cost  Accounting  Stand- 


»rt4l 
untt- 


ards  Board.  Any  <^eror  submitting  a  i 
al,  which.  IS  aooepted.  wlU  result  In  a  eont 
subject  to  the  requirements  of  tbe  Cost 
counting  Standards  Board  must,  as  a  cond 
tlon   of  contracting,  submit  a  Oli 
Statement  as  required  by  regulations  of 
Board.  The  Disclosure  Statement  must 
suboxltted  as  a  part  of  the  offeror's  propc 
under  this  solicitation  unless,  in  compliant 
with  agency  procedures,  the  offeror  has 
ready  submitted  a  Dlaolosure  Statement 
dosing  tbe  practices  used  in  connection  wit 
the  pricing  of  this  proposal,  or  unless  poa^ 
award  submission  has  been  authorised  by  i 
Contracting  Oflioer  in  accordance  with 
ulatlons  of  the  Ocet  Accounting  Stand 
Board  (see  4  CPR  331.80).  If  an  appllcabi 
Disclosure  Statement  has  already  been  sub- 
mitted, the  offeror  may  satisfy  the  require- 
ment tor  submission  by  providing  the  toUoj^- 
ing  information:  '■  | 

CsBTxncATXoif    (Appucablk    Onlt    to    Pbo- 

POSAU  RK8T7I.TING  IN  CONTBACTS  SUBJECT  ip 

Cost      AccotTMTXNa       Standabd      Boa^ 

RSQiniKMBNTS) 

By  submission  of  this  offer,  the  offeree  cee- 
tiflee  ttiat  his  practices  used  in  estlmatlzw 
costs  In  pricing  this  proposal  are  conslste]|t 
with  the  cost  accoimtlng  practices  disclosed 
in  the  applicable  Disclosure  Statement. 

§  331.50     Contract  clause. 

The  following  clause  shall  be  Inse: 
In  all  contracts  subject  to  Cost  Accoim 
ing  Standards  Board  requirements: 

Cost  AccouNnNO  Stansakos 

(a)  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations  ei  :- 
emptlng  the  contractor  or  this  contract  fro  a 
standards,  rules,  and  regulations  promu - 
gated  pursuant  to  50  T3S.C'.  App.  3168  (PU  >. 
L.  91-«79,  August  16.  1970) ,  the  contract*]  r, 
In  connection  with  this  contract  shall: 

(1)  By  submission  of  a  Disclosure  Stat  i- 
ment,  disclose  in  writing  bis  cost  aiccoun  )- 
ing  practices  as  required  by  regulations  <  >f 
the  Cost  Accounting  Standards  Board.  Tie 
required  dlaclosures  must  be  made  prl>r 
to  contract  award  unless  tbe  Contractu  g 
Officer  provides  a  written  notice  to  the  coi  i- 
tractor  authorizing  poet-award  submlsek  n 
In  accordance  with  regulations  of  the  Co  it 
Accounting  Standards  Board.  The  praetlo* 
disclosed  for  this  contract  shall  be  the  san  e 
as  the  practices  currently  disclosed  ax  d 
applied  on  aU  other  contracts  and  subcon- 
tracts being  performed  by  the  contract  ir 
and  which  contain  this  Cost  Account!]  g 
Standards  clause.  If  the  contractor  has  not  1- 
fled  the  Contracting  Office  that  the  Dli- 
cloeure  Statement  contains  trade  secrets  ai  d 
commercial  or  financial  Information  whl(  h 
Is  privileged  and  confidential,  the  Dlsclosu  « 
Statement  will  be  protected  and  will  not  1 « 
released  outside  of  the  Oovemment. 

(2)  Follow  consistently  the  cost  account- 
ing practices  disclosed  pursuant  to  (  .) 
above  In  accumulating  and  reporting  con- 
tract performance  cost  data  concerning  tli  Is 
contract.  If  any  change  In  disclosed  pra:- 
tlces  is  made  for  purposes  of  any  con- 
tract or  subcontract  subject  to  Cost  Ac- 
coimtlng Standards  Board  requirements, 
the  change  must  be  applied  prosijectlvely  to 
this  contract,  and  tbe  Disclosure  Statement 
must  be  amended  accordingly.  If  the  contract 
price  or  cost  allowance  of  this  contract  ,1s 
affected  by  such  changes,  adjustment  sbAll 
be  made  in  accordance  with  subparagrai  ih 
(a)  (4)  or  (a)  (6)  below,  as  appropriate. 


^  (The  agency  Issuing  the  sollcitatl^ 
should  specify  the  data  which  it  will  aec«|>t 
If  any  in  lieu  of  resubmission  of  a  Dlsclo8i|re 
Statement  already  submitted.) 
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(3)  Comply  with  aU  Cost  Aoeountlng 
Standards  in  effect  on  the  date  of  award  of 
this  contract  or  if  the  contractor  has  aulnnlt- 
ted  cost  or  pricing  data,  on  the  date  of  Unal 
agreement  on  price  as  shown  on  Um  ooa- 
tractor's  signed  certificate  of  current  cost 
or  pricing  data.  The  ccmtractor  shall  also 
comply  with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  tba  eootractor. 
Such  compllanoe  shall  be  requlrwl  pnMpso- 
tlvely  from  the  date  of  applicability  to  such 
contract  or  subcontract. 

(4)  (A)  Agree  to  an  equitable  adjustment 
as  provided  In  the  changes  clause  of  tills 
contract  if  the  contract  cost  Is  affected  by  a 
change  which,  pursuant  to  (3)  above,  tbe 
contractor  Is  required  to  maks  to  bis  estab- 
lished cost  accounting  practloea  whether 
such  practices  are  covered  by  a  Disclosure 
Statement  or  not. 

(B)  Negotiate  with  the  contracting  (Acer 
to  determine  the  terms  and  conditions  under 
which  a  change  to  either  a  dlaelosed  cost 
accounting  practice  or  an  estabUahed  cost 
accounting  practice,  other  than  a  change 
under  (4)  (A)  above,  may  be  made.  A  change 
to  a  practice  may  be  proposed  by  either  the 
Government  or  the  contractor,  provided, 
however,  that  no  agreement  may  be  Diade 
under  this  provision  that  will  Increase  costs 
paid  by  the  United  States. 

(6)  Agree  to  an  adjustment  of  the  contract 
price  or  coet  allowance,  as  i4>prc9rlate.  if 
be  or  a  subcontractor  fails  to  comply  with 
an  applicable  Cost  Accounting  Standard  or 
to  follow  any  practice  disclosed  pursuant  to 
subparagraphs  (a)(1)  and  (a)(9)  above 
and  such  faUure  results  In  any  increased 
costs  paid  by  the  United  Statee.  Such  ad- 
justment shaU  provide  for  recovery  of  the 
increased  coets  to  tbe  United  States  together 
with  Interest  theretm  computed  at  the  rate 
determined  by  the  Secretw^  of  tbs  Tnwnaj 
pursuant  to  Public  Law  93-41,  86  Stat.  87,  or 
7  percent  per  annum,  whichever  Is  lesa,  from 
tbe  time  the  payment  by  the  United  States 
was  made  to  tlie  time  the  adjustment  is 
effected- 

(b)  If  the  parties  fall  to  agree  whether 
the  contractor  ot  a  subcontractor  has  com- 
piled with  an  applicable  Cost  Accounting 
Standard,  rule,  or  regulation  of  tbe  Cost  Ac- 
counting Standards  Board  and  as  to  any  cost 
adjustment  demanded  by  the  United  States, 
such  failure  to  agree  Shall  be  a  dispute  con- 
cerning a  question  of  fact  within  tbe  mean- 
ing of  the  disputes  clause  of  this  contract. 

(c)  The  contractor  shall  permit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  of  the  Coet  Accoimtlng  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relat- 
ing to  compliance  with  the  requirements  of 
this  clause. 

(d)  The  contract<Hr  shall  Include  In  aU  ne- 
gotiated subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  para- 
graph (b),  and  shall  require  such  inclusion 
m  all  other  subcontracts  or  any  tier,  except 
that  this  requirement  shall  apply  only  to 
negotiated  subcontracts  In  excess  of  $100,000 
where  the  price  negotiated  Is  not  based  on: 

(I)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial  quanti- 
ties to  tbe  general  public,  or 

(II)  Prices  set  by  law  mr  regulation. 

However,  If  this  is  a  contract  with  an  agency 
which  permits  subcontractors  to  appeal  final 
decisions  of  the  contracting  officer  directly  to 
the  head  of  the  agency  or  his  duly  authorized 
representative,  then  tbe  contractor  shall  In- 
clude the  substance  of  paragraph  (b)  as  weU. 

Non:  In  any  case  where  a  subcontractor 
determines  that  the  Disclosure  Statement  In- 
formaUon  U  privileged  and  confidential  and 
decUnes  to  provide  it  to  bis  contractor  or 
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tractor's  Disclosure  SUtement  to  ttM 
Oovemment  <rfBoes  to  which  the  contiactar 
was  required  to  make  subaifMlDn  of  1 
closure  Statement.  Such  authonsatlon  shall 
IB  MO  way  relieve  <fcea«BSHM5tar  of  Oakmty 

Ite  eoatraet  aMy  be  aabjaet  to  adJaatsMBt 
vadsr  tbls  dams  by  lanBn  at  any  falloM 
to  comply  wtth  rules.  BsgHlattoaa.  and 
Standards  of  tbe  Cost  Aoeonntlng  Standards 
Board  In  couuectluu  with  cufeied  subcon- 
tracts. It  Is  expected  that  the  cuatiactor  may 


inlilag   tbe   •obeaatcactar   to 
ln*iatfy    tiM 

.  of  eoeh  a  dauae. 
tbe  tamae  thBrmf  are  matsem  tor  neaotla- 
tloB  and  agreement  between  tke  oontraetor 
and  the  svfboontraetor.  prorlOed  that  they 
do  not  conflict  wtth  tin  duties  of  lAie  oon- 
traetor VBdar  its  eoatraet  with  tbe  Oev- 
smmsnt  It  la  also  giparteil  that  aay 
subcontractor  subject  to  sadK  ladennlfles^ 
tlon  WlU  generaUy  reqtUre  substantially  sim- 
ilar indemnification  to  be  submitted  by  his 
suheontiactosa. 

(e)  Tbs  tenns  <leflnsd  la.  1 831.30  at  Fart 
831  of  nus  4.  Cods  of  VMsal  B^tulatlons 
(4  C^R  881.20)  Shan  hava  the  same  Tneanlngs 
tSken  defined,  **i>egotSated  aub- 
"aay  ■abeaatomet  eaeept  a 
-pdoa  sabeoBtraet  made  by  a 


at  iBMt  tso  tans  not 

oSlMr  or  snrli  ooatnkctor  or  aubcontiao- 
tor,  jwovldlag  (1)  the  soUrltatlnn  to  aU  eom- 
petlng  firms  is  irtentlral.  (3>  prlee  is  tbe  only 
fonaideialtoo  In  aiSe<MJ]ig  ttaa  suboontntctoc 
Iran  asBOBg  the  eoospcfttng  flma  sOlicltad. 
and  (3)  the  lowest  otttt  received  In 
ance  with  (he  aoUdtatloa  Xnaa  among 
solicited  Is  accepted." 

(a)  As  speeUtod  la  tbe  BeMcitattom  no- 
tiee  and  oootract  danw  set  forth  tai 
ISIJO.  DtaekMBre  WmlnumiU  mwt  tie 

■QIBnBBBfl  Dv  flHSVSV  VBQ^EVBQ  SO  BI&BB 

dtsrlnwiwe  prior  8»  eontract  award  vn- 
leaa  the  eontraettiw  oAeer  mtfaorlaes  ta 
•at-awaid  siriBilsiBaa.  As  speci- 

•  niJO.  DlKJasure  atrtanepts  mnit  be 
stfbBilMod  by  pKQspocttvc  sidiiOQOsnic* 
tors  wmMred  to  amhe  diecleenre  prior  to 
sui  joui  iti  act  aw  and  wntaes  the  contracts 
Ing  ofllcer  at  the  request  of  the  oontiae- 
tor  authnrim  In  writing  post  award 
submission. 

(b)  Post-award  submission  may  be 
antborlsed  only  when  the  contracting 
officer  has  made  a  written  determination 
ttiat  such  anthorlaatlai  Is  eaentlal  (1) 
to  t3ie  national  dtf ense.  (2)  iMoause  of 
tliepuldiceslgenciy.or  (3)  to  avtil  1  undue 
hardship.  Bach  deteonlnatlon  shall  set 
forth  facts  which  deaity  support  the 
determination  to  anthnilg  post-award 
submission,  and  a  ctvy  tC  tht  deter- 
mination shall  he  ^wi'*^*^  in  the  ooo- 
tract file.  Authozlzation  lasaed  pursuant 
to  this  paragraph  shall  specify  the  tfme, 
not  to  exceed  M  days  after  ceutract  or 
soboontraet  'award,  by  wUtoh 
must  be 
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(a)  Increased  coets  paid  hy  the  TTntted 
States  as  lefeiied  to  In  paragraph  <a>  (5) 
of  the  Cost  AccouuUiig  Standards  (iause 


paid  bf  ttie 
iH<li  8111111  at 

rstliiie  to 
with  appWralile  Oost  Aeeounttag 
Standards,  and  sndi  eoat  Is  liigiier  tfaaa 
It  wioMld  ha«e  been  had  ttie  dtodoaed 
practtoes  been  followed  or  appUadrie  OoBt 
AoBOMilliig  StaadavilB  been  compUed 
with. 

(b)  la  ne«otlated  Una  llxad-pilee  type 
eentraets,  however.  'Inczeaaed  easts" 
caniwit  be  latetprefeed  in  terms  of  a 
higher  level  of  cost8  relmbaned  dmtng 
contract  perfonaanoe.  afnee  in  such  con- 
tnwts  tbe  prioe  to  be  paid  would  nor- 
mally be  the  price  agreed  to.  That  prloe 
wlD  have  been  based  on  the  requirement 
that  tbe  oontraetor  use  ids  dtedoeed 
I»cacll088  and  comply  wtth  applicable 
Cost  Aoeonntiag  Standards.  Uuhee 
quentity.  If  the  contractor  fails  during 
eontract  perf  ormaaee  to  follow  his  <8s- 
cloaed  piaetlees  or  to  eomply  with  ap- 
pBeaUe  Cost  Aeooonting  Standards,  aay 
increased  coet  to  the  United  States  by 
reason  of  that  failure  must  be  measured 
by  tlie  differenee  between  the  cost  esti- 
mates used  in  negotiations  and  the  eost 
esttaaates  that  would  have  been  used  had 
the  coittractor  proposed  cm  the  bads  of 
the  praettees  aetueOy  used  during  eon- 
tract perfmmaace.  <In  cases  wbere  aa 
oBBet  of  decreaaed  costs  aBoeated  to 
firm  flaed-prioe  oontracts  against  In- 
eteaaed  coots  allocated  to  eoat  Tdmbuiae- 
ment  type  oontracts  may  be  Inmlved. 
the  pnnviglOBs  of  paragraph  (f )  of  this 
set.tliBi  abaH  apply.) 

(c)  The  statutory  requirement  under- 
lying ttds  tarterpretatlon  Is  that  the 
United  States  not  pay  Increteed  easts, 
hidudlng  a  profit  enlaived  beyond  that 
In  the  ooatemiriation  of  the  parties  to 
tbe  eontract  #heB  the  eontract  eosta. 
prlee.  or  profit  Is  negotiated,  by  reason 
er  a  eaatmetor%  f  aUnre  to  use  appUcaUe 
Ooet  Aeeouutlug  Staadards  or  to  foOow 
fate  disdOBea  pracUees.  In  aialdng  price 
adjustuients  lUHler  paragraph  (a><5)  of 
the  Ooet  Aooouating  Standards  dause  la 
f  SS1.M.  la  flaed-prloe  or  ooat-retaiburBe- 
ment  Incentive  contracts,  or  contracts 
providing  for  prospective  or  retroactive 
price  redetermination,  the  Federal  agency 
ri»n  apiAy  Uds  requirement  approprl- 
atdy  In  the  tiiimimstances. 

(d)  Tlie  contractor  and  Ibe  contract- 
ing oBeer  may  enter  Into  aa  agreement 
as  cuuteumbtted  by  paragraph  <a>  (4) 
(B)  of  the  OoBt  Accounting  Standards 
dauae  In  f  SSLBO,  uiverlng  a  diange  In 
practice  propoeed  by  tbe  Oovemment  or 
the  oontxaetor  for  aO  of  tbe  eontraetor's 
eoBtracts  for  which  the  uuili  acting  ofll- 
cer Is  TcapoDslble.  provided  that  the 
agreement  does  not  permit  any  increase 
in  the  cost  psddby  theOovennnent.  Such 
agreement  may  be  made  final  and  btnd- 
iag.  nuiwlthstaadtng  the  fact  that  ez- 
petieaee  may  aobsequeutlj  estaUldi  that 
the  actual  Iwipaet  of  the  fhapge  differed 
from  that  agreed  to. 

<e)  To  facilitate  agreeiuepts  wtth  a 
contractor  who  has  a  large  number  of 
oontracts  aflected  by  a  proposed  change 
in  his  dlectosed  cost  attumitliig  practices 


appOcatian  of  Cost  Ac- 
contrartlng  atea- 
are  urged  to  eslahlliti  procedures 
wlikh  tbe  contractor  may  sed^ 
and  in  proper  eases  obtain,  agreement 
with  a  single  official  concerning  the  im- 
pact of  the  proposed  change  or  applica- 
tion of  standards  upon  an  such  con- 
tract* of  that  agency. 

(f )  In  one  circumstance  an  adjust- 
ment to  the  contract  price  or  of  cost 
allowances  pursusmt  to  paragraph  (a> 
(4)  (B)  of  the  Cost  Accounting  Standards 
clause  in  S  331.90  may  not  be  required 
When  an  amendment  to  dlsdosed  or  es- 
tablished practices  is  ^^M■^ppt^M1  to  result 
In  increased  costs  being  paid  under  a 
particular  contract  by  the  United  States. 
This  dreaawtaaee  may  arise  when  a  con- 
tractor is  perforadng  two  or  more  con- 
tracts, subject  to  Cost  Accounting  Stand- 
ards Board  rules,  regulations,  and  stand- 
ards, with  an  agency  or  agencies  of  the 
United  States,  and  when  he  proposes  to 
change  a  practice  dlsdosed  or  established 
for  all  such  contracts.  The  amendment 
may  increase  the  cost  paid  under  one  or 
more  of  the  contracts,  while  deereastng 
the  cost  paid  under  one  or  more  of  the 
contracts.  In  such  case,  the  Oovemment 
will  not  pursuant  to  paragraph  <a><4> 
(B>  require  price  adjustment  for  any  in- 
creased ooets  paid  by  the  Ihitfeed  States 
•o  long  as  tbe  costs  decreased  under  one 
or  more  contracts  are  at  leaet  equal  to 
tlie  Inereaaed  coet  under  the  other  af- 
fected contracts,  provided  that  the  otm- 
traotor  and  all  affected  contracting  ofll- 
cons  agree  on  the  method  by  whidi  the 
price  adjostnients  are  to  be  made  for  all 
alTeeted  contracts.  In  this  situation,  tbe 

require  aa  adjustment  of  the  contract 
price  or  eost  sllowaaoes,  as  appraiKiate. 
to  the  extent  that  the  inereeaes  under 
ceilain  contracts  were  not  Offset  by  the 
decreases  under  the  remaining  contracts. 
<g)  Where,  through  inadvertence, 
the  contractor  haa  failed  to  use  appli- 
cable Cost  Aueountlug  Standardi  or  to 
fdlow  his  dlsdosed  practiees  aad  1 
notified  his  contracting  officer  or  < 
of  that  failure.  If  the  result  of  that  fail- 
ure is  to  increase  costs  paid  under  one 
or  more  contracts,  while  decreasing  costs 
paid  under  one  or  more  contracts,  the 
contracting  officer  or  officers  of  the 
agency  or  agencies  concerned  are  urged, 
in  the  Interest  of  adititnisti  alive  con- 
venience, to  negotiate  the  adjustment  of 
the  contract  prices  or  cost  allowances,  as 
appropriate,  of  the  aflected  contracts  by 
requiring  repayment  of  only  tbe  differ- 
ence between  the  estimated  price  in- 
creases and  the  estimated  price  de- 
creasea.  togetfaer  with  aay  applicable 
interest. 

§1S1.M     EffMtaeedate. 

Tbe  DiaeloBure  Statement  requirement 
at  !  331.40  shall  be  induded  in  all  appli- 
eable  solldtatlons  Issned  on  or  after 
July  1,  1973,  aad  aB  resulUng  coatracts 
than  contain  the  contract  danse  at 
f  331. SO.  In  any  event,  any  other  contract 
wliich  is  within  tlie  Jortodlctian  of  the 
Coet  Aeeoantiag  IBtaadards  Board  and 
wlxlefa  Is  awarded  <m  or  after  October  1. 
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1972,  shall  contain  tbat  contract  dauae. 
Relevant  Federal  agencies  shall  notify' 
the  Cost  Accounting  Standards  Board 
not  later  than  Jxme  1. 1972.  of  the  action 
taken  to  implement  this  regulatloa. 


Subchapter  E — Disckwim  StatemMil 
PART  351— BASIC  REQUIREMENTS 
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AnTBOKtrr:   Sec    108,    84    Stat.    796 
1TJB.C.  App.  2168) . 

§  351.10     [Resenrcd] 
§  351.20     Purpose. 

This  regulatlMi  is  promulgated  pur- 
suant to  section  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  by  84 
Stat.  796  (Pub.  L.  91-379),  to  provide 
the  means  by  which  affected  persons  can 
satisfy  the  requirements  established  by 
that  law  for  disclosure  of  their  cost  ac- 
counting practices  and  to  promulgate 
the  Disclosure  Statement  form.  Tbt 
regulation  also  sets  forth  the  adminis- 
trative procedures  to  be  followed  by  the 
Cost  Accounting  Standards  Board  and 
relevant  Federal  agencies  in  connection 
with  such  disclosures. 

§  351.30     Definitions. 

A  "profit  center"  is  the  smaUest  orga- 
nizationally independent  segment  of  a 
company  which  has  been  charged  by 
management  with  profit  and  loss  respon- 
sibilities. 

§  351.40     Filing  requirement. 

(a)  The  requirements  of  this  part  are 
«UH>Ucable  to  all  defense  contractors  who 
enter  into  negotiated  national  defense 
contracts  with  the  United  States  in  ex- 
cess of  $100,000  other  than  contracts 
where  the  price  negotiated  is  based  on 
(1)  established  catalog  or  market  prices 
of  eommordal  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation.  A  sepa- 
rate Disclosure  Statement  must  be  sub- 
mitted covering  the  praciices  of  each  of 
the  contractor's  profit  centers,  divisions, 
or  similar  organizaticmal  imlts  whose 
costs  Included  in  the  total  price  of  any 
contract  exceed  $100,000,  except  where 
such  costs  are  based  on  (1)  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public  or  (11)  prices  set  by  law  or 
regulation.  If  the  cost  accounting  prac- 
tices under  contracts  are  identical  for 
more  than  one  organizational  unit,  then 
only  one  Statement  need  be  submitted 
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lor  those  units,  but  each  such  organiza- 
tional unit  must  be  identified.  A  Disclo- 
sure Statement  will  also  be  required  for 
each  Corporate  or  Oroup  Office  whose 
costs  are  allocated  to  one  or  more  corpo- 
rate segments  performing  contracts 
covered  by  Pub.  L.  91-379. 

(b)  The  requirements  also  apply  to 
each  subcontractor  of  whatever  tier  un- 
der a  prime  contract  subject  to  these  pro- 
visions provided  the  subcontract  would, 
if  it  were  a  prime  contract  with  the 
United  States,  be  covered  by  the  above 
statement  of  applicability  for  negotiated 
national  defense  contracts. 

(c)  The  practices  disclosed  pursuant 
to  these  requirements  shall  be  followed 
on  all  contracts  and  subcontracts  subject 
to  Pub.  L.  91-379  being  performed 
by  the  contractor  or  subcontractor. 

(d)  The  Cost  Accounting  Standards 
Board  will  not  make  Disclosure  State- 
ments public  in  any  case  when  the  con- 
tractor files  its  statement  specifically 
conditioned  on  the  Ooremm^it's  agree- 
ment to  treat  the  Disclosure  i^tatement 
as  cmfldential  information. 

(e)  Every  contractor  and  subcontrac- 
tor covered  by  this  subchapter  must  sub- 
mit a  Disclosure  Statement  as  a  condl-' 
tlon  of  contracting.  In  order  to  minim Izei 
the  administrative  burdens  upon  con-j 
tracting  agencies,  the  initial  requirement 
tor  filing  is  a  phased  requirement.  Each 
company  which  together  with  its  subsid- 
iaries received  net  awutls  of  negotiated 
national  defense  prime  contracts  during 
Federal  fiscal  years  1971  (July  1,  1970i 
through  June  30,  1971)  totaling  more 
than  $30  million  must  submit  completed 
disclosure  Statements  prior  to  receipt  of 
any  contract  containing  the  (dause  set 
forth  in  §  331.50  of  this  chapter.  From! 
time  to  time,  the  Board  will  annoimc« 
the  dates  of  appUcability  to  other  conn 
tractors  and  subcontractors.  Because  aj 
failure  to  submit  an  adequate,  timely! 
Disclosure  Statement  may  result  in  thei 
denial  of  a  contract  or  subcontract) 
award,  relevant  Federal  agencies  should 
act  promptly  to  assure  that  affected  com- 
panies submit  Disclosure  Statements  aa 
prescribed  herein  at  the  earliest  possible 
time.  I 

§  351.50     Contract  awards.  I 

(a)  After  October  1,  1972,  no  relevant 
Federal  agency  shall  award  any  national 
defense  contract  subject  to  this  regula- 
tion to  any  contractor  who  during  Fed<< 
eral  fiscal  year  1971  received  net  awards 
of  negotiated  contracts  totaling  $30  mil- 
lion or  more  unless  such  contractor  has 
submitted  a  completed  Disclosure  State" 
ment  as  required  herein.  As  set  forth 
in  the  contract  clause  at  S  331.50  of  this 
chapter,  the  contracting  officer  nlay,  in 
certain  circumstances,  authorized  post- 
award  submission,  notwithstanding  th^ 
requirement  of  this  section. 

(b)  No  subcontract  shall  be  awarded 
to  any  subcontractor  required  to  file  a 
Disclosure  Statement  pursuant  to  the 
filing  requirement  of  9  351.40  unless  the 
subcontractor  has  satisfied  that  required 
ment  by  submitting  such  Statement  to 
the  Government  in  the  manner  pre4 
scribed    by     agency    regulations     and 


agreed  to  with  the  prime  contractor 
under  whom  the  subcontract  Is  to  be 
awarded. 

§  351.60     Forms. 

Dtsdosure  Statements  shall  contain 
complete  and  accurate  responses  to  the 
items  set  forth  in  i  351.140.  For  the  con- 
venience of  persons  required  to  submit 
Disclosure  Statements,  the  Cost  Account- 
ing Standards  Board  has  devised  a  form, 
Form  No.  CASB-DS-1,  which  should  be 
used.  Copies  of  the  form  may  be  re- 
quested by  relevant  Federal  agendM  for 
distribution  to  affected  contractors  and 
subcontractors  from  the  Administrative 
Oflloer  of  the  Cost  Accounting  Standards 
Board.  441  Q  Street  NW..  Washington, 
DC  20548.  If  for  any  reason,  copies  of  the 
form  cannot  \3e  obtained,  the  required 
Information  shall  be  supplied  in  a  form 
substantially  in  accord  with  the  arrange- 
ment set  forth  in  |  351.140. 

§  351.70     Submission. 

Each  national  defense  contractor  shall 
submit  a  copy  of  each  Disclosure  State- 
ment, and  any  amendments  thereto  in 
accordance  with  the  method  prescribed 
by  each  Federal  agency  for  which  the 
contractor  is  performing  or  pnq^Kwes  to 
perform  contracts  subject  to  tb»  rules. 
regulations,  and  standards  of  the  Cost 
Accounting  Standards  Board.  Concur- 
rently, a  copy  shall  also  be  submitted  to 
the  Cost  Accountins  Standards  Board. 
441  Q  Street  NW.,  Washington.  DC 
20548. 

§  351.80     Incoiporatlon     of     Diadosure 
Statement. 

Every  solicitation  subject  to  the  stand- 
ards, rules,  and  regulations  of  the  Cost 
Accoimting  Standards  Board  shall  con- 
tain a  provision  allowing  the  contractor 
to  identify  and  incorporate  by  reference, 
a  Disclosure  Statement  alrMdy  on  file 
which  will  be  applicable  to  that  solicita- 
tion. Such  identification  and  inccnpora- 
tion  shall  satisfy  the  requirement  for  dis-, 
closure  as  a  condition  of  contracting.' 
Agencies  may,  nonetheless,  require  sub- 
mission of  additional  copies  of  such  Dis- 
closure Statement  to  the  extent  deemed 
necessary. 

§  351.90     Adequacy  of  Disclosure  State- 
ment. 

Federal  agencies  shall  prescribe  regu- 
lations by  which  each  wiU  determine  that 
a  Disclosure  Statement  has  adequately 
disclosed  the  practices  required  to  be 
disclosed  by  Cost  Accounting  Standards 
Board's  standards,  rules,  and  regulations. 
Agencies  are  urged  to  coordinate  devel- 
opment of  such  regulations.  The  Disclo- 
sure Statement  submitted  to  the  Cost 
Accoimting  Standards  Board  In  accord- 
with  9  351.70.  is  for  evaluation  and  devel- 
opment of  Board  programs  only.  Con- 
sequently, such  submission  to  the  Board 
does  not  satisfy  the  requirement  for  dis- 
closure as  a  condition  of  contracting, 
nor  does  any  action  by  the  Board  with 
respect  to  such  statement  constitute  a 
finding  of  any  kind  regarding  the  ade- 
quacy of  the  statements  as  submitted. 
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§351.100     Effeel    of    fiUiic    Diselomire 
Statement. 

Unless  the  Federal  agency  involved 
provides  otherwise  ettber  by  regulation 
or  by  spedflc  notice  to  the  contractor  in- 
volved, a  Disclosure  Statement  submitted 
to  the  agency  or  incorporated  by  refer- 
ence shall  be  presumed  adequate  to  meet 
t^e  requirement  that  disclosure  be  made 
as  a  condition  of  contracting.  The  fact 
that  the  condition  of  contracting  has 
l)een  met  shall  serve  only  to  establish 
what  the  contractor's  cost  accounting 
practices  are  or  are  proposed  to  be.  In 
the  absence  of  specific  regulation  or 
agreement,  a  disclosed  practice  shall  not, 
by  virtue  of  such  disclosure,  be  deemed 
to  have  been  approved  by  the  agency 
Involved  as  a  proper.  m>PF0ved  or  agreed 
practice  for  pricing  proposals  or  accumu- 
lating and  reporting  contract  perform- 
ance cost  data. 

§351.110     Early  filing. 

In  order  to  permit  orderly  processing 
of  Disclosure  Statements,  all  proqiiectlve 
contractors  and  subcontractors  are  urged 
to  submit  Disclosure  Statements  as  soon 
as  possible.  Notwithstanding  such  early 
filings,  contractors  will  be  bound  to  ad- 
here to  disclosed  practices  only  with 
respect  to  contracts  tmder  which  the 
contractor  would  otherwise  be  required 
to  adhere  to  his  disclosed  practices  pur- 
suant to  9  351.40. 

§351.120     Amendment     of     Disclosure 
Statement. 

(a)  Disclosure  Statement  amend- 
ments may  be  submitted  at  any  time. 
Contractors  are  reminded,  however,  that 
any  amendments  to  Discloeure  Btate- 
mmts  must  be  made  «)pllcable  prospec- 
tively to  all  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards. 
For  this,  reason,  all  relevant  Federal 
agencies  are  strongly  urged  to  establish 
interagency  procedures  for  promptly  co- 
ordinating agency  activities  stemming 
from  changes  in  disclosed  practices. 

(b)  IMsclosure  Statements  must  be 
amended  for  practices  that  must  be 
changed  to  ccMnply  witto  Cost  Accounting 
Standards  which  become  applicable  sub- 
sequent to  the  initial  filing  of  the  Dis- 
closure Statements.  Equitable  adjust- 
ment of  contract  price  or  cost  allowance 
will  be  made  as  set  out  in  paragraph 
(a)  (4)  (A)  of  f  331.60  of  this  (aim>ter. 

(c)  Disclosure  Statements  must  also 
be  amended  for  changes  In  practices  vol- 
untarily agreed  to  by  the  parties.  In  this 
evmt,  the  contractor  and  the  contract- 
ing offlcer(8)  may  enter  Into  an  agree- 
mmt  as  contemplated  bf  paragraph 
(a)  (4)  (B)  of  1 331.50  of  this  chapter. 
Such  agreement  may  specify  the  Imypact 
that  a  Oovemment  or  oontractrar  pro- 
posed change  In  practice  shall  be  deemed 
to  have  on  costs  paid  under  one  or  more 
existing  contract(s)  for  which  the  con- 
tracting offlcer(s)  Is  rrigKmslhle.  Such 
agreement  may  be  made  final  and  bind- 
ing, notwithstanding  the  faet  that  ex- 
perience may  subsequently  estabUsh  that 
actual  tanpaet  of  the  ehaoge  differed 
from  that  agreed  to. 

.    (d)  Amendments  shall  be  submitted 


RULES  AND  REGULATIONS 

to  the  same  offices,  including  the  Cost 
Accounting  Standards  Board,  to  wbicb. 
submission  would  have  to  be  made  were 
an  original  Disclosure  Statement  being 
filed.  Revised  data  for  Items.  1.4,0  through 
1.7.0,  8.1.0  and  8.2.0  must  be  submitted 
annually  at  the  beginning  of  the  con- 
tractor's fiscal  year.  If  fewer  than  five 
of  the  other  items  in  the  Discloeure 
Statement  on  file  are  changed,  a  letter 
notice  precisely  identifying  the  Dis- 
closure Statement,  the  specific  items  be- 
ing amended,  and  the  nature  of  the 
changes  will  suffice.  If  five  or  more  items 
are  changed,  the  entire  Discloeure  State- 
ment shall  be  resubmitted.  Resubmitted 
Disclosure  Statements  must  be  accom- 
panied by  a  notation  specifying  the  Itons 
which  have  been  changed  and  Oie  nature 
of  the  change. 

§  351.130     Instructions  and  information. 
Tlie  following  instructions  and  Infor- 
mation shall  be  used  by  persons  coii4)let- 
Ing  Disclosure  Statements. 

iMSISDCnONB    AltD    iNTOaiCATIOir 

(a)  Tbia  ZMscIosure  StotenMnt  bas  been 
designed  to  meet  the  requirements  of  Pub. 
L.  91-379,  and  persons  completing  It  are 
to  describe  tbelr  contract  coat  accounting 
practices.  For  timing  of  requirement  to  file 
a  Discloeure  Statement,  see  {  851.40.  A  state- 
ment must  be  submitted  by  aU  defense  con- 
tractcHS  irtio  enter  into  negotiated  natk>nal 
defense  contracts  wltb  tbe  United  States  In 
excess  of  $100,000  other  than  contracts  where 
the  price  negotiated  Is  baaed  <»  (1)  estab- 
lUhed  catalog  or  market  prices  of  commer- 
cial items  sold  in  substantial  quantities  to 
the  general  public,  or  (2)  prices  set  by  law 
or  regulation.  A  separate  Dladoeure  State- 
ment must  be  submitted  covering  the  prac- 
tices of  each  of  the  contractor's  profit  centers, 
dtvlsons,  or  similar  organisational  units, 
whose  coste  Included  in  the  total  price  of  any 
contract  exceed  $100,000,  except  where  such 
coste  are  based  on  (1)  established  catalog  or 
market  prices  of  commercial  Items  sold  in 
substantial  quantities  to  the  general  public, 
or  (2)  prices  set  by  law  or  regulation.  If  the 
cost  accounting  practices  under  contracte  are 
identical  for  nuMce  than  one  organisational 
unit,  then  only  one  statement  need  be  sub- 
mitted for  thoae  unite,  but  each  such  orga- 
nizational unit  must  be  klentlfled.  A  Dis- 
closure Statement  will  also  be  required  for 
each  corporate  or  group  office  when  coste  are 
allocated  to  one  or  more  corporate  segmente 
performing  contracte  covered  by  Pub.  L. 
91-379,  but  only  Part  vm  of  the  statement 
need  be  c<Hnpleted. 

(b)  The  statement  must  be  signed  by  an 
authortsad  signatory  of  the  reporting  unit. 

(c)  Tbe  disclosure  of  a  coat  accounting 
practice  by  a  oontractm:  does  not  determine 
the  lOlowabUlty  of  particular  Items  of  cost. 
Irraapeetiva  of  the  practices  dlsdoaed  by  a 
oontractor,  tbs  question  of  whether  or  not, 
or  the  extent  to  which,  a  qwetfle  element  of 
cost  is  allowed  under  a  contract  remains  for 
consideration  In  each  qMCllle  Instance.  Oon- 
tracton  are  oautltmad  that  ths  detennlnatlon 
of  the  allowabUtty  of  cost  Items  wm  remain 
a  responslMltty  of  the  contracting  oOlcers 
pursuant  to  the  provisions  of  the  ^n>llcable 
procuremant  regulations. 

(d)  Unless  the  Federal  agency  Involved 
proTldea  otharwiae,  either  by  regulation  or 
by  qMdflc  notice  to  the  ooatraetor  Involved, 
a  Disclosure  SUtamant  submitted  to  the 
agency  or  mooiporatsd  by  lefSfenoe  dunild 
be  prasumad  adequate  to  meet  the  requlre- 
mant  that  diaoloenre  be  made  aa  a  oondltlon 
of  contracting.  In  the  abaence  of  ^MOlfle 
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regulations  or  agreement,  a  disclosure  prac- 
tice ahould  not,  by  virtue  of  such  disclosure, 
be  deemed  to  have  been  »pprovtil  by  the 
agency  involved  as  a  proper,  i4>proved,  or 
agreed  practice  for  pricing  proposals  or  ac- 
ctimulatlng  and  reporting  contract  perform- 
ance cost  data. 

(e)  The  Individual  Disclosure  Statement 
may  be  used  In  audita  of  contracte  or  in  ne- 
gotiation of  prices  leading  to  contracte.  The 
authority  of  the  audit  agencies  and  the  con- 
traotlng  officers  Is  in  no  way  abrogated  by  the 
material  presented  by  the  oontractor  in  bte 
Disclosure  Statement.  Contract<»v  are  cau- 
tioned that  their  disclosiires  in  req>onse  to 
the  items  herein  must  be  complete  and  accu- 
rate: the  practices  disclosed  may  have  a  sig- 
nificant Impact  on  ways  in  which  contract- 
ton  will  be  required  to  comply  with  Cost 
Accounting  Standards. 

(f)  This  Disclosure  Statement  should  be 
answered  by  checking  the  appropriate  box  or 
Inserting  the  i^tpllcable  Code  letter  which 
most  nearly  deacrtbee  the  reporting  unit's 
cost  acco\inting  pttetUstB.  Part  I  of  the  state- 
ment asks  for  general  Information  concern- 
ing the  reporting  unit.  Part  vm  covers  cor- 
porate and  Chroup  (Intermediate)  offices 
whoee  coste  are  allocated  to  one  or  more  seg- 
ments performing  contracte  covered  by  Pub. 
L.  91-379.  Part  vm  should  be  completed 
by  each  such  office,  and  care  should  be  taken 
to  lns\ire  proper  Identification  of  such  offices 
on  the  cover  of  the  Disclosure  Statement.  In 
short,  while  a  Corporation  or  group  office  may 
have  more  than  cme  reporting  unit  submit- 
ting Dlscloeiue  Stetemente,  only  one  state- 
ment need  be  submitted  to  cover  the  Corpo- 
rate or  Oroup  Office  operations. 

(g)  A  number  of  questions  in  this  statement 
may  need  narrative  answers  requiring  more 
space  than  is  provided.  In  such  instances,  the 
reporting  unit  should  use  the  continuation 
Sheete  provided  or  a  facsimile  thereof.  The 
number  <rf  the  question  involved  should  be 
indicated  and  the  same  coding  required  to 
answer  the  questions  In  the  statement  should 
be  used  in  presenting  the  answer  In  the  con- 
tinuation sheet.  The  repm-ting  unit  should 
indicate  on  the  last  continuation  sheet  used, 
the  number  of  such  sheete  that  were  used. 

(h)  Contractors  to  whom  Pub.  L.  91- 
379  is  applicable  are  required  to  follow  con- 
sistently their  disclosed  practices  in  pricing 
CMitract  proposals  and  In  acciunulating  and 
reporting  contract  performance  cost  data.  If 
deviation  from  disclosed  practices  resulte  In 
Increased  coate  being  paid  by  the  Govern- 
ment, contract(»rs  wUl  be  required  to  repay  to 
the  Oovemment  the  amount  of  the  increased 
coste  together  with  mterest  charges. 

(1)  Pub.  L.  91-379  contains  an  access 
to  records  clause,  aectlon  719 (J)  of  the  Law 
states: 

"For  the  purpose  of  determining  whether 
a  defense  contractor  or  subcontractor  has 
complied  with  duly  promulgated  coat  ac- 
counting standards  and  has  foUowed  con- 
sistently his  disclosed  coat  accounting  prac- 
tices, any  authorlaed  representative  of  the 
head  of  the  agency  oonoemed.  of  the  Board, 
or  of  the  Comptroller  General  of  the  United 
States  Shan  have  the  rls^t  to  examine  and 
mak»  copiea  of  any  doeumento,  papers,  or 
records  of  such  oontractor  or  subcontractor 
relating  to  oon^llanoe  with  such  cost  ac- 
counting standards  and  principles." 

§351.140     Disciosnre  Statement. 

Ihe  data  which  are  required  to  be  dis- 
closed are  set  forth  in  detail  in  the  Dis- 
closure Statement  form  CASB-D&-1 
which  will  be  devised  by  the  Cost  Ac- 
counting Standards  Board  and  will  be 
arranged  substantially  as  set  forth  below. 

Changes  toe  consistency  of  style  In 
definitions  in  Parts  400. 401. 402. 403,  and 
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4M.  m  ttM  indicated  aetlans  the  ddhol- 
tksn  of  -aetwl  cesta."  'tadbvct  •(■* 
po^a."  *taz«ible  espltal  asaete.''  «nd 
"home  alBee"  are  ehangrd  to  read  as 
foUovs: 

PART  400— OEnNinONB 


Sectton  400l1  Ib 
follows: 


amended  to  xead  m 


§400.1 

(a)  •  •  • 

Actual  cost— Aa  anoonl  determined 
on  the  basis  of  cost  Ineurred  as  dlstin- 
sulsbed  from  forecasted  cosL  TnnlndHt 
standard  cost  pr(H>»^  adJURted  for  acH 
pUcable  Tartanee. 

•  •  •  •  • 

Indirect  coat  pooL— A  grouDing  of  In- 
curred costs  Identlfled  wltli  tvo  or  more 
objccaves  taut  not  ktenttHed  Bpecfflralty 
wltb  aoy  final  cost  oiadeektre. 

Tangible  eai>ital  assek— -An  asset  that 
has  ptvsical  anbstaoee.  more  than  mini- 
mal value,  and  is  eapeeted  to  be  held  fcgr 
an  entCTixIse  for  eonttnned  use  or  pos- 
session beyond  the  cuiient  accounting 
period  for  the  services  It  yieldB. 


PART  401— COST  ACCOUNTIIiG  STAND- 
ARD—CONSISTENCY IN  ESTIIMTIN8. 
ACCUMULATING.  AND  REP0RTTN6 
COSTS 

Section  401  JO  is  amended  to  read  as 
f<rik>ws: 


§401.30 

(a)  •  •  • 

(2)  Actual  cosL— An  amount  deter- 
mined on  the  tiasls  of  cost  Incurred  as 
distinguished  from  forecasted  cosU  Xn- 
dudes  standard  cost  properly  adjusted 
for  appitcabie  varteaee: 

(4)  Indtreefc  cost  pooL  A  grouping  of 
Incurred  eoats  identtfled  with  two  or  more 
objectives  but  not  identUled  Bpectflcalhr 
with  anr  final  cost  objetelre. 


PART  402— COST 
ARD— 4 
COSTS 


ACOQUNTMB  STAND- 
M  AUJOOmNO 
RMI    THE    SAME 


Section  40a^  la  amended  to  read  as 
foUows: 


HtRT  409    AlinrATlOH  Of  HOME 
OFFICE  EXPENSES  10  SmMENTft 

ateetfcm  409.30  Is  amended  to 
feOows; 


§ 

(S)  Berne  ojlee.  An 
f( 

bat  net  nersssarBy  aS.  segsamts  of 
oiganlwaflon.  IttwdcaBy  eelabllihfs  pei- 
ley  for.  md  laroifidw  gaMaaea  to 
sagmenle  in  tlicir  opnattona.  It  veoaQi 
perfwuas  manageaocnt.  saperwtaey,  a4 
ft<i»ii.i.ti«At—  ftoctlens.  and  aaay  alsA 
peifw  service  fimctlnais  In  support  e4 

the  flpBTBWww  of  tiae  vartoos  isig Is 

An  organkatlan  irtddi  has  intumedtato 
levds.  Bodl  as  groupa.  may  have  several 
els.  such  as  groups,  may  have  several 
home  ofiOces  which  report  to  a  common 
home  ofBce.  An  Intermediate  organiza-: 
tion  may  be  both  a  segment  and  a  home 
ofBee. 

(5)  Tangible  eapttat  omet.  An  asset 
that  has  physical  snhstonrr.  more  than 
minimal  value.  and  is  expef.ted  to  be  hela 
by  an  mtoriffise  for  continued  use  09 
poaeeasioti  beyond  the  current  aeeeunt< 
Ing  period  for  the  seivkas  it  yldds. 

§403.50     [Amended] 

m  Bne  six  of  S  403JiO(e><2>.  chang( 
"J  331.5"  to  -5  331.50", 

§  403.70     [Amended] 

In  1403.70,  in  lines  three  and  eighl 
'1 351.4"  to"}  351.40":  andinUMi 


thirteen  diange  "S  351.5"  to  "i  351.50^*. 


PART  404— CAPITALIZATION  OF 
TANGIBLE  ASSETS 

Section  404.30  Is  amended  to  read  ai 
foUows: 

§404J0    Definitions. 

(a)   •  *  • 

<3>  raa^ibie  eepttol  asset.  An 
that  has  lAysical  substance,  more  tbad 
mhitma!  value,  and  Ls  expected  to  be  hdd 
by  an  enterprise  for  continued  use  of 
poaaesBlon  beyond  the  current  account 
period  for  the  services  it  yields. 


J 


ting 


§402.30 

<a)   •  •  •        ^_ 

<3)  Coft  ob/u.llae.  A  Ametian,  organi- 
zational subdlflstoti  oontraet  or  other 
work  unit  for  which  cost  data  are  de- 
sired and  for  which  provisioa  is  made  to 
aramiHlato  and  maaimie  tha  eoat  to 
proeeeaes,  paodnels.  Joba;.  capltaUaed 
projects,  etc. 

(•)  /luUreet  cost  pooL  A  groaping  of 
Inanrad  eostB  MentiflBd  with 
mon  oast  obJ« 
spaeifieally  with  any  ftad  cost  ebjecttwa. 


ARTHUB  SCHOKltHATTT, 

Executive  Secretary, 
|VB  Docis-aasa?  fu«i  ii-a-ia:«:46  wm\ 


TMe 

CNAPTER  HI— COST  ACC0UNTM8 
STANDARDS  KMRD 

PART  400— OEFMITIONS 


PART  OOg     COST  ACCOUNTM6  SfANO- 
ARD— COST  ACCOUNHNG  PERIOD 


nie  standard  on  CTost  Accounting  Pe  ■ 
riod  published  today  la  one  of  a  serlet 
being  pronadgated  by  the  Cost  Account  - 
ing  Standards  Board  pursuant  to 
Tit  of  the  Defease  Production  Act 


vol.  Stk  Ha  114     WIBNCSDAY, 


1960^  as  amended  (Pulx  L.  91-m.  M 
n.S.C.  app.  2168) .  which  pnwidasfor  the 
dsfvelopment  of  Cost  Acrnuntlng  Stand- 
ards to  be  used  in  condecttoa  with  nego- 
tiated national  defense  contracts. 

Work  preliminary  to  the  devtfocment 
of  this  Standard  was  Initiated  m  the  re- 
sult of  recognition  that  the  aelactlan  of 
time  periods  to  be  used  fbr  eontract  cost 
accumulatlan  and  allocation  has  been  the 
source  of  contlnntng  problems  between 
coobcactdrs  and  the  Government.  The 
problems  Include:  (l)  The  lack  of  a  firm 
reoulranent  specifying  the  cost  account- 
ing  period  to  be  used.  (2)  the  absence  of 
specificity  as  to  when  a  cosUaccoanUnc 
period  other  than  a  contractor^  llaeal 
year  should  be  used,  and  (3)  the  ladc  of 
consistency  In  selecting  the  cost  aocoont- 
Ing  period  in  which  q?eclflc  types  of  ex- 
penses and  adjustments  are  recognised. 

Early  research  on  this  Standard  In- 
cluded an  extensive  review  of  available 
literature  on  the  suhJeet  and  a  review  of 
decisions  of  conttact  aw>eals  boaida  and 
courts.  A  preliminary  draft  of  tha  Stand- 
ard on  Cost  Accounting  Period  waa  widely 
distributed  for  informal  conunent  by  in- 
terested parties. 

The  Standard  now  being  proBuiIgated 
is  derived  from  tlie  proposal  vfaldi  waa 
published  in  the  FanaasL  Baoaaxaa  for 
August  7,  1973.  with  an  invitation  for 
Interested  parties  to  sidDmit  data,  views, 
and  arguments  to  the  Board.  The  Board 
supplemented  that  Fsdiral  RaoisTEa 
puMfcation  by  sen Ang  eoplea  of  Uie  Fto- 
ERAL  Register  directly  to  organisations 
and  indtvlduais  vAio  were  eapaetad  to  be 
interested.  Rewaonsea  were  receiDr 
50  soureaB.  inelnding  individual 
nies.  Qovenimfent  agendea. 
ii'iiwM  laiiiaiii.  ^«Mi  indnatiy 
All  of  the  eoiBmmto  have  been  caiefntty 
considaedby  the  Board. 

Most  of  thoae  vrtko  rqdied  to  tha 
Board's  aolieitatlaB  takUeated 
tlon  with  the  proposal  as  putiHnhed.  I 
eral  eontracters  indicated  that  their 
practices  ahready  complied  vrttti  ttie 
Standard.  Several  eoBamentators  voiced 
ohjectkoa  to  parts  of  ttke  Standard. 

The  Board  takes  tinls  oupertuaitr  to 
express  ito  appceeiatiaB  for  tha 
suggestiflBs  and  eonatrMctiva 
wtateta  Iwve  been  ftamldiad.  bolli 
malhr  to  raBponaa  to  ttM  ciRadatlaB  of  a 
Staff  ilraft  of  a  Standard  and  iMaaalr 
in  responaa  to  the  Initial  FkBiasi.  ] 
TBB  pubUeatloB. 

The  eoaamento  betow 
major  tasaea  raised  to  connartien  wittk 
tha  August  7  imipoeal  and  acpialD.  tita 
dedeions  whida  have  been  aiiada;. 

(1>  MoalMv  rrflneaflnai  A  few 
ment^enf^ that  the 
pel  iiilt  monthly 
coato  on  ttie  ImsIb  of 
for 

soiuldHred  tor  the  Board 
the  idea  of  moBttily  cost 
rinda  k  not  appropriate  f  ( 
aocoontliv.  A  andbar  of  f ali^ 

ottaer  adliitinmla  wooid  have  to 
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corporated,  In  the  pravlflans  of  any 
Standard  tf  there  were  to  be  awwrance 
that  monthly  accruals,  deferrals,  and 
other  adjustments  were  appropriate.  Tlie 
administrative  coeto  would  outweigh  any 
benefits.  To  allow  monthly  closings  for 
some  contraet  ittaatlons  and  to  require 
fiill-year  aUocatlans  for  others  would 
not  be  In  the  toterest  of  comparability 
and  uniformly.  The  Board,  therefore, 
has  not  adopted  the  suggestion. 

(2)  Identity  of  cost  accounting  peri- 
ods for  indirect  cost  poots  and  aOocatUm 
hoses.  A  few  ctNumentotors  stoted  that 
it  may  not  be  necessary  to  require  In 
every  instonce  the  identical  allocation 
base  period  as  the  cost  accumulation  pe- 
riod. They  stated  that  they  presently  use 
various  derieal  expedients  to  accomplish 
this,  such  as  measuring  the  base  for  a 
period  other  than,  but  represoitotive  of 
the  activity  ci,  the  period  used  toe  accu- 
mulating costs  In  an  Indirect  cost  pod. 
As  a  matter  of  prindple.  the  Board  does 
iK>t  agree  that  mismatched  periods  are 
proper.  The  Board,  however,  recognizes 
the  value  of  iu>pr(vrlate  expedients 
where  cost  allocations  are  not  expected 
to  be  materially  affected.  It  acknowl- 
edges that  there  may  be  occasions  when 
It  Is  necessary  to  use  combinations  of 
actual  and  estimated  date  to  comply 
with  this  Standard. 

The  Board  has  given  recognition  to 
issues  of  materiality  in  Its  Stotement  of 
Operating  Policies,  Procedures,  smA  Ob- 
jectives in  the  FtexRAL  RcoisnK  ot 
March  0.  1973.  and  believes  that  mate- 
riality should  be  considered  to  the  ad- 
ministration of  its  Standards.  In  order 
to  alleviate  practical  problons  which 
might  be  experienced  in  implementing 
Uiis  concept  of  materiality,  the  Board 
has  changed  f  406.40(c)  and  has  added 
S  406.50(e) . 

(3)  Use  of  a  cost  accounting  period 
for  estimating.  Several  ccnnmentators 
stoted  that  S  406.50(c)  was  ambiguous. 
Some  pointed  out  tiiat  this  provision 
might  be  interpreted  as  always  requiring 
the  use  of  a  full  fiscal  year,  not  with- 
standing the  permissible  use  of  a  short 
period  under  the  conditions  provided  in 
§  406.50(a).  There  was  no  provision  in 
§  406.50(a)  which  preduded  ite  triplica- 
tion, when  appropriate,  to  the  circum- 
stances described  to  I  406JiO(e) .  Never- 
thdess,  the  Board  has  modified  8  406.50 
(c)  to  assure  that  there  is  no  mistoter- 
pretotlon  of  ite  totent. 

One  commentotor  recommended  that 
detolled  guldeUnes  be  estobllshed  for  es- 
timating cost  dato  when  estimates  were 
necessary  under  the  provisions  of 
f  406.50(c) .  The  Board  believes  that  this 
Is  a  matter  ot  eontract  administration 
and  negotiation.  If  the  parties  do  not 
agree  on  proposed  overhead  rates  for 
early  settlement  or  dosing  of  contracts, 
they  are  not  required  by  this  Standard 
to  agree  to  an  expedited  settlement. 

Two  commentotors  recommended  that 
variances  resulting  from  a  dlff  erenee  be- 
tween the  estimated  oveihead  rates  used 
for  expediting  the  doeing  of  contiacts 
and  the  rates  finally  negotiated  or  deter- 
mtoed  for  a  cost  accounting  period 


should  be  acoounted  for  by  making  ap- 
prmxriate  elimtnatlflns  from  affected  to- 
dlreot  cost  pods  and  allocatioo  bases.  As 
a  matter  of  principle,  the  Board  bdleves 
that  actual  costo  should  be  aUoeated  to 
accMdanoe  with  the  contractor's  dis- 
closed <»■  estobllshed  practlees  to  an  cost 
objectives  of  the  cost  accounting  period, 
Inchidlng  closed  or  settled  contracts.  In 
a  settlement  the  price  Is  fixed,  but  costo 
are  not.  By  agreetog  to  a  settlement 
price,  the  parties  take  the  risk  that  ac- 
tuid  costs  allocated  to  that  contract 
might  be  higher  or  lower  than  expected. 
However,  the  Board  finds  no  need  to 
specify  how  variances  are  to  be  ac- 
coimted  for  to  this  Standard.  Normally, 
the  expected  variances  will  be  estimated 
to  be  minor  In  amount,  or  the  parties 
wlU  not  agree  on  the  settlement  price. 
Also,  the  manner  of  accounting  for  the 
actual  variance  should  be  agreed  upon  by 
the  contractor  and  the  Administrative 
Contracting  Officer.  If  the  amount  is 
negligible.  It  may  be  agreed  that  it  should 
be  absorbed  by  other  cost  objectives  of 
the  period.  In  any  event,  the  Board  be- 
lieves that  this  is  a  matter  of  contract 
administration  and  negotiation. 

(4)  Terminations.  A  few  commento- 
tors recommended  that  guidance  be  pro- 
vided to  'S  406.50(c)  for  the  treatment 
of  unabsorbed  overhead  and  continutog 
overhead  charges  allocable  to  contract 
termtoatlons.  The  Board  has  noted  the 
possible  need  for  Cost  Accounting  Stand- 
ards on  termination  costs  and  delay 
claims,  situations  in  which  the  problems 
of  unabsorbed  overhead  and  continutog 
overhead  charges  frequently  arise,  and 
has  Initiated  research  projecte  on  those 
subjects.  At  this  time,  the  Board  sees  no 
need  to  disturb  the  expectotlons  of  the 
parties  to  a  contract  with  respect  to  the 
absorption  of  overhead  assigned  to  cost 
acoounttog  periods  (normally,  fiscal 
years)  by  cost  objectives  of  those  same 
periods,  whether  or  not  those  cost  objec- 
tives exist  throughout  a  cost  accounting 
period. 

(5)  ApplicdbUity  of  the  standard  to 
both  direct  and  indirect  costs.  One  com- 
mentotor recommended  that  the  Stand- 
ard be  implied  only  to  todirect  costs. 
The  Standard  does  apply  to  both  direct 
coste  and  todirect  costs  as  those  terms 
are  defined  to  4  CFR  Part  400.  However, 
this  Standard  also  todudes  provisions 
with  specific  applicability  only  to  todirect 
cost  pools.  The  Standard  does  not  require 
that  direct  coste  be  allocated  to  the  same 
manner  as  Indirect  costs.  For  example. 
It  does  not  require  that  direct  coste  be 
annualized  or  averaged  for  purposes  of 
cost  allocation.  Direct  costo,  however,  are 
often  used  to  establishing  allocatian 
bases  for  a  period;  therefore,  they  must 
be  assigned  and  accounted  for  as  coste 
of  the  particular  cost  accounttog  periods 
to  whidi  they  are  applicable.  Consistency 
to  maktog  adjustmente  to  both  direct 
and  indirect  coste  for  purposes  of  deter- 
mining the  total  coste  allocable  to  the 
cost  objectives  of  a  cost  accounting  pe- 
riod Is  an  Important  objective  of  this 
Standard. 

(6)  Permitting  the  use  of  periods  less 


than  a  year.  A  few  toterested  parties 
recommended  that  the  Standard  permit 
the  use  of  a  period  ahorter  than  a  flsoal 
year  when,  for  example,  a  signlflcant 
contract  was  begun  or  concluded  during 
a  fiscal  year.  No  one  advanced  any  cri- 
teria for  determining  when  to  use  a  short 
period  or  how  to  apply  It.  even  after 
qiecific  requeste  for  such  siiggestions.  The 
only  rationale  advanced  for  using  less 
than  an  annual  period  to  such  circum- 
stances was  the  assertion  that  a  short 
period  might  be  employed  to  arrive  at 
"more  equltoble  allocations,"  or  to  avoid 
Inequitable  burdens  on  other  cost  objec- 
tives. In  view  of  the  vagueness  of  the  cri- 
terion of  "equity."  the  possible  effect  of 
changing  the  risks  assumed  by  the  re- 
spective parties  at  the  time  of  ctrntract- 
ing,  the  possible  impact  on  matters  of 
cost  allowability  and  contract  adminis- 
tration and  negotiation  responsibilities, 
and  the  continuance  of  disputes  and  dls- 
agreemente  over  the  equity  of  a  short  pe- 
riod to  particular  circumstances,  the 
Board  has  concluded  that  the  Standard 
should  not  authorize  the  use  of  a  short 
period  except  for  allocatmg  the  costo  of 
an  indirect  function  which  exists  for  only 
a  part  of  a  cost  accoimtlng  period  and  for 
esteblishing  a  transitional  period  when  a 
change  of  fiscal  year  occurs.  As  published, 
this  Stondard  precludes  either  party  to 
the  contract  from  insisting  upon  a  short 
period  to  order  to  maximize  or  minimize 
cost  recoupment.  It  precludes,  for  exam- 
ple, the  calculation  of  overhead  rates 
after-the-fact  for  alternative  application 
on  the  basis  of  either  the  fiscal  year  or 
the  period  of  performance,  and  the  con- 
sequent polarization  of  the  positions  ot 
the  parties  as  to  which  period  is  appro- 
priate or  "equltoble"  when  there  Is  a  sub- 
stantial difference  between  these  rates. 
The  Board  believes'  that  this  Standard 
will  significantly  enhance  fairness  and 
objectivity  to  this  regard. 

(7)  Equitable  adjustments.  One  profes- 
sional accounting  organizaticn  requested 
that  a  specific  provision  be  added  whereby 
an  equltoble  adjustment  would  be  made 
where  the  contract  cost  was  affected  by 
a  change  to  the  contrtuitor's  fiscal  year 
and  the  chsoige  to  the  fiscal  year  was 
adopted  for  financial  accounting  and  to- 
come  tax  piuposes  as  well  as  for  contract 
cost  accounting.  The  prtocipal  argument 
advanced  for  this  position  is  that  "there 
scans  to  be  no  valid  reason  why  a  ccm- 
tractor  should  necessarily  suffer  and  the 
Government  should  necessarily  benefit  in 
such  a  circumstance."  In  the  illustraticm 
to  S  406.60(c),  the  Board  noted  that, 
imder  this  Standard,  a  change  to  the 
fiscal  year  data  is  a  change  to  accounting 
practices,  and  that  an  adjustment  of  the 
ccmtract  price  might  therefore  be  re- 
qiiired  to  accordance  with  the  adjust- 
ment provisions  of  the  contract  dause 
set  out  at  4  CFR  331.50.  Tliose  provisions 
do  contemplate  that  no  change  to  dis- 
closed or  established  cost  accounting 
practices,  other  than  changea  tmder  para- 
graph (a)  (4)  (A)  of  the  clause,  may  re- 
sult to  an  agreement  whereby  coste  paid 
by  the  United  States  are  increased.  The 
Board  recognizes  that  a  contractor  may 
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endinr  dale  for 


change  bis  fiscal  y< 
substantial   bmlDi 

mostrated  tUs  posribiHty  In  tfae  Stand- 
ard. A  diange  in  llseal  Tear  majr  noi  have 
any  cost  impact  Where  K  does,  ttie  Board 
b^evee  that  11  wowid  be  Improper  for  the 
Oovermnent  to  agree  to  pay  Increased 
costs  caused  bjr  a  Tdcntaiy  change  in  ac- 
counting praettees.  no  matter  how  valid 
and  unrdated  to  cost  letovery  the  mo- 
ttves  at  the  eontraetor  for  making  the 
change  in  his  fiscal  year  ending  date  may 
liave  been.  A  new  paragraph  (f)  in 
}  406^0  makes  K  dear  that  a  change  In 
the  ctmtractor's  cost  accounting  period 
is  a  change  in  aceonwting  practices  for 
which  an  adiustment  In  oootract  laloBe 
may  t>e  regidred  in  accordance  with 
paragTMA  (a)(4)(B)  of  ttie  contract 
clause  set  out  at  4  Cm  331  JO. 

(8)  Chotee  e/  framttftmor  period.  A 
puHlc  aeeoanting  fins  soggested  that  it 
might  help  to  avoid  diwigreemcpta  if  the 
Standard  made  it  dear  as  to  the  permlB- 
sible  cbotoes  In  sdeeting  the  transitional 
period  other  than  a  year  whenever  a 
change  of  fiscal  year  occurred.  TUs  sog- 
gertten  has  been  adopted  In  the  new 
paragraph  (f)  (rf  i  4M.50. 

(9)  ilppHcaMSty  to  RenegatiaUon 
Board.  One  commentator  noted  that  the 
Renegotlatton  Board,  a  "relevant  Fed- 
eral agency*  under  Pub.  L.  91-ST9,  de- 
fines the  term  "fiscal  year"  to  mean  the 
taxable  year  of  the  contractor  or  sub- 
ccmtractor  under  Chapter  I  of  the  Inter- 
nal Revenue  Code,  and  tbst  it  has  been 
the  Renegotiation  Board's  practice  to 
renegotiate  a  contractor  on  the  same 
basts  as  the  contractor  reports  for  Fed- 
eral income  tax  purposes.  Hence,  it  was 
recommended  that,  especially  because  of 
99  406.40(a)(2)  and  406.50(d)  of  Hit 
Standard,  the  Renegotiation  Board  be 
exempted  from  the  application  of  the 
Standard. 

The  Board's  research  confirms  the  pos- 
sltalBtr  that  a  few  contractan  may  use 
east  aoeounttng  peilodi  irtiieh  are  differ- 
ent from  their  tax  years.  Ih  most  cases, 
however,  there  wiD  be  no  conflict.  Where 
there  are  differences,  any  use  of  a  cost 
accounting  period  or  fiscal  year  which  is 
not  Identical  wltti  the  period  used  for 
Federal  tneome  tax  reports  will  involve 
reconciliations  by  the  taxpayer.  Contrac- 
tors who  presently  use  "model  years'*  for 
Uielr  cost  accuuatlng  periods  now  file  re- 
ports with  the  Renegotlatlan  Board  on  a 
taxable  year  basis.  The  Board  finds  no 
need  to  dtstorh  this  practice,  and  has  pro- 
vided a  new  1 40e.40(a)  (4)  to  addunrt- 
edge  it  as  an  exception.  The  Board  be- 
lieves that  the  Standard  is.  however, 
otherwlae  appUeable.  and  that  there  is 
no  need  for  an  excmirtlan. 

(10)  ContpaHaabeacittsaad  costs.  The 
Board  conciudiw  that  this  Standard  as 
published  herein  has.  for  moat  eontrae- 
ton  and  for  the  Ooivcnuncnt.  almost 
no  cost  imimct.  The  only  oontxaiy  expcea- 
sioDS  reeelvcd  in  remtonsa  to  our  nqoMta 
have  been  answered  bar  the  ehangea  da- 
scribed  above  One  major  Defense  acenay 
expressed  eooecm  thai  the  Standard 
might  sssutt  In  higher  cost  aHocattona  tft 
its  contracts  insofar  as  It  did  not  permit 
the  use  of  short  periods.  While  this  may 
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be  troe,  the  Standard  oigM  also  yMi 
lower  cost  aBoeatlcBs  to 
contnieto  as  a  result  of  the 
to  use  a  ftaD  flseal  year.  Mb 
the  amount  of  any  shtfts  la  cost  aOoea-f 
tiooB  was  provided.  Because  of  ttte  dHFer-j 
ent  drenmstanees  <tf  eadi  iMn^ieatlan  o^ 
the  requhrement.  both  Increases  and  de^ 
creases  hi  cost  aHocattom  can  b4 
cijiected. 

The  Board  CMicIodes  that  sfgnlfleani 
benefits,  far  outweighing  any  costo  o' ka-f 
plonentatian.  win  be  reaOsed  from  thi 
promQlgalicn  of  tbta  Standard.  Sadi 
beneAts  include  rcdnctlen  of  dhsgrfu  I 
ments  and  dlqputes;  inereased  coosiBt-* 
eney.  tetmess,  and  objectivity;  and  tait 
provemmt  of  estimates  for  pn^wsals.     I 

(11)  BfecUve  date.  It  Is  antldpate^ 
that  the  effective  date  In  }406J0(a)  majf 
be  July  1.1974.  I 

There  Is  also  betaig  published  hi  1MM 
ADrva<'Wfr%  an  amendment  to  Put  40^ 
nyWii«Ma««,  to  Incorporate  In  that  peri 
the  term  "fiscal  year"  defined  In  1 4M.M 
of  the  Standard.  | 

Section  400.1(a)  is  amended  by  Insert^ 
log  the  f<rilowlng  definition  a^habeti 
cally: 


§  400.1     DcfinUioaa. 

•  •  •  • 

Ffacal  Tear.  The  stccoimting  period  for 
which  annual  flnanr.Iftl  statements  art 
regularly  prepared,  generally  a  period  o^ 
12  months.  52  weeks,  or  53  weeks.  | 

See: 

408.10  a«nena  appUcablUty. 

406.20  FurpoBS. 

406JO  Dtflnltloiu. 

409.40  PnTntKmental  lequlranent. 

40SJK>  TaebBlqom  for  ^>pllcatlon. 

40S.SO  miKtrKtloaoa. 

40S.'I0      »M— «»|>tlf»m 

40flu80    BgeeUvedBte. 

AuiHOMii:  See.  719,  Defense  Prodnetle  t 
Act  oC  I960.  M  MiiMirtBrt  (Pab.  U  91-g79,  ^ 

§  406.10     General  applicability. 

This  Standard  shall  be  used  by  def  < 
contractors  and  subcontractors 
Federal  contracts  entned  Into  after  ttib 
Elective  date  herectf  and  by  all  rdevai  t 
Fedoral  agencies  in  estimating,  accumii  - 
lattog.  and  reporting  costs  in  connectla  i 
with  the  i^ifdng.  adminlstratton.  ani 
gettlwnent  of  all  negotiated  prime  coi  - 
tract  and  subeontoact  national  defends 
prooiresaaits  with  the  United  States  Mi 
exesas  of  tlOO.OOO  other  than  eontrac  s 
or  suboontaracts  where  toe  iHice  negoti- 
ated is  based  on:  (a)  Established  catalog 
or  market  prices  of  commercial  tteogssiMl 
in  substantial  quantities  to  the  genratl 
putalie,  or  (b)  prices  set  by  law  Mr  reguli  r- 
Uon. 


The  purpose  of  this  Cost  Aocountlrg 
Standard  is  to  provide  criteria  for  tlie 
sdectlon  of  the  time  paiods  to  be  us^ 
as  cost  accounting  periods  for  contra  :t 
cost  estimating,  accumulating,  and  n^- 
portihg.  This  Standard  win  reduce  tie 
eSteta  of  variations  in  the  flow  of  cos  » 
wlChln  each  cost  accoimtlng  period,  ^t 
win  also  enhance  objectivity,  caisistenc|r. 


and  verlflabOlty.  and  promote  uBMoimtty 
and  eomparabillfy  in  eontraet  eost  meas 
urementa. 

§406JO     n«fiairinas 

(a)  TtiefoUowlngdenntttenswhlekare 
prominent  in  this  Standard  an  isvslnted 
from  Part  400  of  this  chap«ar  tat  eon- 
vcnknee.  Other  terms  irtilch  are  nsad  In 
this  Standard  and  are  defined  In  Part 
400  of  this  diaptcr  have  the  messilnpi 
ascribed  to  them  in  that  part  unlsss  the 
text  demands  a  different  deflulilun  or  the 
lifftnttiuKi  iB  mndlflfid  to  paragraph  (b> 
of  this  section. 

(1)  Ailocate.  Tb  sssign  an  Item  ef  eost. 
or  a  group  of  Items  of  eost^  to  one  or 
more  cost  objeetlvea.  This  tann  Indudm 
both  direct  asblgument  of  eoak  snd  toe 
reassignment  of  a  diare  from  an  Indtrcct 
costpooL 

(3)  Cost  ebiecHve.  A  functka.  ( 
zattonal  sididivlsUai.  contraci  a 
work  unit  foridileh  east  date  are 
and  for  irtdch  pro^rlsfcm  Is  made  to  ae- 
cnmidate  and  measui'e  the  cost  ef  proc- 
esses, products.  Jobs^  capitaBsed  pmtecte. 
etc 

(3)  Ffseol  vemr.  Tht  aoBnunMng  period 
for  adiicfa  amuul  llnandal  stntamento 
arc  regidariy  prepared,  gensniljr  a  po- 
rted of  12  months.  BS  weda.  or  S3  wwke 

(4)  Indirect  cost  pooL  A  grouping  of 
incurred  coste  Identlfled  with  two  dt 
more  eost  oWeetlvcs  bafe  not  Identified 
spedflcally  with  any  final  eoet  okjaettve. 

(b)  Hoe  following  modUieatiaBe  of 
deflnltians  set  finth  to  Part  400  of  this 
chapter  are  appUeatale:  Nene. 

§  406.40     Pttndamcmal  reqoircBBewt. 

(a)  A  contractor  shall  use  his  flseal 
year  as  his  cost  accounting  period,  exc^it 
thai: 

(1)  Costs  of  an  indirect  functionidildi 
exists  for  only  a  part  of  a  cost  aooomting 
period  may  be  alloGated  to  cost  ohtwtives 
of  that  same  part  of  the  period  as  pro- 
vided In  9  40«J0  (a). 

(2>  An  annual  period  other  than  the 
fiscal  year  may.  as  provided  to  1 406.50 
(d).  be  used  as  the  cost  acccwnttog  period 
If  Ite  use  Is  an  established  practice  of  the 
contractor. 

(3)  A  transitional  coei  aeoounting  pe- 
riod other  than  a  year  shall  be  used 
whenever  a  change  of  fiscal  year  occurs. 

(4)  Wboe  a  contractor's  cost  aeoount- 
ing pertod  is  different  from  the  NportlBC 
period  required  by  ntncguHnttun  Beard 
tegnlatlons.  the  latter  may  be  used  tot 
sudi  reporting. 

(b)  A  contractor  Shan  fiDllaw  consistent 
practices  to  bis  selection  of  the  eest  ae- 
r^i^MwUny  pedod  or  periods  to  uMdi  sny 
types  of  expense  and  any  typm  ef  adfiat- 
mait  to  expense  (Indudteg  prlor-psrlod 
adjustmente)  are  accumulated  and  aDo- 
cated. 

(e)  The  same  cost  accounttog  pertod 
shall  be  used  f<»  aecumstattoc  eosto  to 
an  todlraei  eost  pool  as  for  astamlsnlng 
Ite  aDoeatian  hase^  oxeiDt  Oist  the  eon- 
traettag  parties  may  agree  to  use  a  dif- 
ferent period  fbr  estabMdilng  an  alloca- 
tion base  as  inrovided  to  9  406.50(e) . 


** 


S  406.50     T«Almli w  fw  apflBuitfe 


(a)  The  eosi  ef  an  Indkact 
whlflh  existo  tar  enly  a  past  cf  a  eost 
aocennttog  paded  aguv  be  aBocated  en 
the  beds  ef  date  tor  ttet  part  ef  Ike  eotf 
-**-g| — «~««*''7  ..-*■-  /ii  — *.- 

xiai  In  amonat,  (3)  aeenmalatod  to  a 
irryarsite  Indbecfc  eost  pod.  and  C3)  ell»> 
catod  on  fbe  baalB  of  an  ajHmwrlate  <S- 
rect  jnaasuie  ef  the  actldty  or  ontputof 
the  fenctton  dudng  that  part  of  the 

Cb)  The  practices  xaouiisd  br  i  40aL40 
(b)  of  tbis  Standard  sbaA  <im»iii^  aj>_ 
propclato  praetiees  tor  deferrals,  accru- 
als, and  other  adjustmente  to  be  *""»^  to 
identifytog  tfae  oast  accounting  periods 
pOTong  wlddi  any  typm  of  »ng^nm»  ar\^ 
any  types  of  a4]ustaMnt  to  «T»«tT  are 
(fiistzlbuted.  S  an  rrpfner.  sudi  as  taxes. 

wttb  a  fixed,  xecuning.  ""miH  period 
which  Is  different  from  the  contractorii 
cost  Brroimting  period,  the  standard 
permits  conttoued  use  of  that  different 
period,  aoeh  oOMnses  ahaS  be  didrtbutod 
to  CQgt  aKwillin  perieii  Id  «eeord- 
•nee  with  the  eontraetor^  estdbBshed 
practices    for    accruals,    deferrals    and 


Ifortoe 
e( 
tEBcto  wbidi  a» 

to  the  and  ef  A 
ibe 
fited  tor  dmt 


ae- 


be  devdoped  to  represent  a  fuU  cost  ae- 
coimtlng  pedod.  except  as  prodded  in 
pnrsgraph  (a)  of  this  sectton. 

(d>  A  newtiartor  may.  upon  nudual 
agreenaenk  with  the  noesramfnt,  use  as 
bis  cost  ariMintlng  period  a  fixed  f~"iiifti 
period  other  thanhk  fiscal  jeaz;  If  the 
use  of  sndi  a  period  is  an  Trteltllshrrt 
practtoe  of  the  conlmetor  and  Is  con- 
slstenOy  used  for  ■"a'»«f<«y  end  control- 
ling tbB  budncBk  and  ^;'|»«|'»r*f  tf  ao- 
cmal^  detorcals  or  other  adjustmente 
are  made  with  respect  to  sucb  annual 
periods. 

(e)  The  contracting  parties  aaajr  acree 
to  use  an  annual  period  which  does  not 
coincide  precisely  with  the  cost  of  ac- 
counting period  for  devdoping  Vhe  dato 
used  to  estobUdiIng  an  aBoealian  base: 
ProviOedUl)  Ibe  practke  Is  necessary  to 
obtato  signlflcant  admtolstcative  con- 
venience. (2)  the  practice  is  consistently 
foUowed  by  the  contraclm'.  0>  the  an- 
nual period  used  Is  representlUve  of  the 
actlvl^  (tf  tihe  eocft  aeeounliBg  potod  for 
which  the  todlreet  cods  to  be  aUocated 
are  acnandatid,  and  W  tjbe  pradtee 

a  diatillidiiin  to  eest  eNecttees  ef  die 
eost  aeeennltac  period  net  mtistenjr 
different  from  that 
would  be  obtatoed. 

<f)  When  a 
tog  period  to 

|4Mi«»ca>tt>.  die 


Mi»  tfOWATIONS 


of  Ms  nect  regular  eod  acoeunttng  pe- 
lted; <S)  m  potod  to  excess  of  a  year. 
Dm  WK  losvsr  vmn  mw^wii  utanHBO,  vo- 
vsmeQ  oy  wwyiiwiy  ^ww  penou  neecisDeci 
to  sutvaragrmih  <1)  ef  this  pnraginpli 
with  the  previous  cod  eeoomdtog  period: 
or  (S3  a  pertod  to  excess  of  a  year;  but 
not  tonper  than  fifteen  monthn.  obtained 
by  comMntog  ttie  period  described  to 
wibparagpaph  (1)  of  this  paragraiiti  with 
the  next  regiflar  cost  acconnttog  period. 
A  chAnge  to  the  contractor^  cost  ac- 
counting pextod  is  a  change  to  account- 
ing practices  for  irtilch  an  adjtistment 
to  the  oontrac^t  price  may  be  required  to 
accordance  with  paragrajto  (a)  (4)  (B)  of 
Che  contract  dause  set  out  at  i  331.50  of 
thin  chapter. 


(a)  A  contractor  aHocates  geueial 
management  expenses  on  the  basis  of 
total  cost  topnt.  In  a  proposal  for  a 
covered  negotiated  fixed-price  contract, 
he  estimates  the  allocaUe  expenses  based 
solely  on  the  estimated  amount  of  ttxe 
general  management  expense  pool  and 
the  amount  of  the  total  cost  topiit  base 
estimated  to  be  tocurred  during  the  eight 
mondia  to  which  pertonaanoe  Is  sched- 
uled to  be  eooamenced  and  completed. 
Such  a  pr(M>06al  would  be  to  vtolaUon  of 
the  requlremente  of  this  Standard  that 
the  calculation  of  the  amoimts  of  both 
the  Indirect  cost  pools  and  the  allocation 
he  based  en  Che  eontractaCs  oast 


(b>  A  esMlisctw  wisuet  eod  aceoont- 
*~ff  p"*'^  «-  ♦fc-^  T*^-~ft"T  rr".  *~'*n"t  a 
computer  service  center  to  begto  opera- 
1  Mar  L  The  npeniHng  expense 
to  Ite  new  service  center  is  ex- 
pected to  be  material  to  ■'■'—«*.  wiH  be 
arpumiilwteri  to  a  separate  Indirect  cost 
pod.  and  vm  be  allocated  to  the  benefit- 
ing cost  objectives  on  the  basis  of  meas- 
ured usage.  Tlie  total  operating  expenses 
of  the  eeaaytu  serHee  center  for  the 
elgtit-flMBMi  port  «f  the  eost  aeoowntliv 
pertod  aaay  be  aBscated  to  ttw  benelltkig 
eod  d^eettvea  of  «tot  sanM  dght-moQth 
penoci. 
<e)  A  eoBtiactut  dianges  his  fiscal 
from  a  caleadar  year  to  the  13- 
pcriod  ending  May  31.  For  llnan- 
del  reporttog  peipoeus.  be  has  a  five- 
year."  Tbe 
ibemed  as 
the  trawttisnd  cod  aeeoanting  period: 
it  aaay  nd  be  eetobtoed  u  provMed  to 
1 406JO<n.  bsuneuL  the  transMonal  pe- 
riod wedd  be  longer  Qian  fifteen  montfaa. 
Tlie  new  flsed  year  and  be  adopted 
Cdor  eod  aoeounttng 
to  Ids  esd  accounting 
period  te  a  cbangv  to  aeeeantliw  pcao- 
tices;  adJustaaeniB  «f  the  eontraet  prices 
I  revnred  to  aeoordsnce 
to>C4>{B)  ef  tte  eon- 
i  eufc  at  1 33130  of  this 
chapter. 
(d>  Wnaarid  mwcte  to 

K-tte 

alitotemai 


me  a  "modd  year"  and  they 
e^^ethead  rates  on  t 
They  atee  agtee  en  a  teehnlqae  for  pre* 
rating  flsed  year  asdgnmfnte  of  cor- 
porate heme  efllee  cxpenaea 
modd  years.  TIds  praettoe  Is 
bytheSlandavd. 

(e)  Mod  flnanctel  aecotaits  and  eon- 
traet eod  reoaeds  are  nudntatned  «i  ttae 
baste  of  a  flseal  year  whieh  ends 
ber  30 
vacation 

mantigril  «n  the  baste  of  a 
yeac^  wMch 
year.  VmaMoa 


AdJustmenta 

1  are  made  eadi  October  to 

adjadthea 

eeraed  ttabOty  to  aotead.  ad 

tbeestteaatl 

ng  ratm  are  aaedMed  to  the 

extant  deem 

theanmoBteof 
mitted  ander  1 4etJ50(b> 

S  406.70     Ezeniptions. 
None. 

(a)  "Die  efbdive  date  of  this  Stand- 
ard is  [reserved]. 

(b)  This  Standard shan be  fdtowed  by 
each  contractor  as  of  the  start  of  his  next 
fiscal  year  beginning  after  recetot  of  a 
contiad  to  whldi  this  Standard  is 
appUeable. 

AsruuH  SuuuEM uxirr. 
ExtJCtiUve  Secretary. 

[FB  DOC.7S-SST48  PBed  11-0-73:8:45  am] 


FacU.  During  Phase  n,  tfae  Moe  COn- 
mlssWm  granted  rolatite  frMng  aadbar- 
itj  to  Firm  a,  a  tier  I  Ann  now  aadaject 
to  the  rules  governing  manufacturing 
firms  to  the  general  todustrial  sector. 
Use  anthertaatton  parsnant  to  0  cm 
S0O.Sl(f )  permitted  the  firm  to  set  prices 
to  a  mannrr  Immediately  reBpooBtee  to 
frequent  and  castomary  market  price 
fiuctuations  of  raw  materials  or  partially 
proeessed  matartate  wlttaual  having  to 
prenotlfy  ttMoe  changes  to  the  Price 


IV  fwtas.  «  CPR  UO.lM^ 
Firm  a  toeonttaie  to  nee  tte  Hmse  n 
autbarteatlon  until  Oe- 
13. 197J.  BdecUw;  October  U.  U73. 
tte  firm  Baud  teae  teedved  Ood  ef  Uv- 
Ing  OoaatU.  appeoed  to  eontlnae  to  use 
tte  vetedlite  rales. 

Hnn  Tl'rt  anmaal  aalrt  and  mrmici  arc 
over  <1M  aaflHan  and  tor  Phase  HT  It  to 
a  ftiee  CatagoiT  X  Ann.  It  has  atewed  Ite 

n 

to  expire  wittaant  snOteg  new  autterttar 


at  October  11.  1973.  levels  wltheat  pca- 
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notdfleatlon.  Price  increases  lini>le- 
mented  in  Phase  ZV  In  acoonUnce  with 
the  volatile  pricing  authosisatkm  iniofr 
to  October  12,  1973.  are  cost  Justified 
and  conf  onn  to  Phase  IV  reQulremaits. 
If  those  prices  are  above  adjusted  f  reeae 
prices  or  base  prices,  whichever  are 
higher,  the  firm  Is  subject  to  the  provl- 
8l<ms  of  6  CFR  150.75.  Under  the  pro- 
visions of  that  section,  a  firm  may 
continue  to  charge  a  price  In  excess  of 
the  adjusted  freeze  price  or  base  price, 
whichever  is  higher,  coJy  so  long  as  cost 
Justification  exists  to  support  that  price. 
Price  reductions  may  be  necessary  to 
assure  that,  for  any  fiscal  quarter,  the 
weighted  average  of  all  price  Increases 
and  price  decreases  in  a  product  line  or 
service  line  does  not  exceed  the  per- 
centage of  cost  Justification  for  that  line. 
Subsequent  to  October  11.  1973,  Firm 
O  must  prenotlfy  (m*  obtain  new  volatile 
pricing  authority  before  Increasing 
prices  above  October  11,  1973.  levels.  If 
Firm  G  makes  price  reducticms  pursuant 
to  6  CFR  150.75,  it  must  prenotlfy  or 
obtain  new  vidatlle  iHiclng  authority 
before  increasing  prices  above  those  re- 
duced levels  if  those  reduced  levels  are 
at  or  above  base  prices  or  adjusted  freeze 
prices,  whichever  are  higher. 

William  N.  Walxkk, 
General  Counsel, 
Cost  of  Living  CouncO. 

|FB  Doc.73-23800  FUed   11-5-73:13:49   pm] 

THIe  7 — AgricuKure 

CHAPTER  I— AGRICULTURAL  fyiARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES).  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAFTER  C— RE6ULATIONS  AND  STAND- 
AROS  UNDER  THE  AORICUL-niRAL  MARKET- 
IMa  ACT  OF  1946 

PART  54— GRADING  AND  INSPECTION  OF 
DOMESTIC  RABBITS  AND  EDIBLE  PROD- 
UCTS THEREOF;  AND  UNITED  STATES 
SPECIFICATIONS  FOR  CLASSES.  STAND- 
ARDS, AND  GRADES  WITH  RESPECT 
THERETO 

PART  70— GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES.  STANDARDS,  AND  GRADES 
WITH  RESPECT  THERETO 

Meat  and  Poultry  Inspection  Program; 
Laboratory  Rate  Increase 

Pursuant  to  the  statutory  authorities 
elted  below,  the  fees  relating  to  labora- 
tory analysis  or  laboratory  examination 
tendered  to  operators  of  establishments 
engaged  In  slaughtering  or  preparing 
dtnnestic  rabbits,  or  squabs  or  game  birds 
by  the  Animal  and  Plant  Health  In- 
QDCCtlon  Service.  Meat  and  Poultry  In- 
spectlon  Program,  are  hereby  amended 
to  reflect  Increases  in  operating  costs 
since  the  last  Increase  20  months  ago 
and  to  reflect  Increase  In  Federal  em- 
ployees' salaries  authorised  by  the  Fed- 
eral Pay  Comparability  Act  of  1970,  Ex- 
ecutive Order  11691.  dated  December  15, 
1972,  and  Executive  Order  11739.  dated 
October  3,  1973.  This  Increase  wlU  more 
adequate  cover  the  labcvatory  service 
provided. 


RULES  AND  REOUIATIONS 

Therefore,  the  rate  tat  laboralory 
analysis  or  laboratory  ewuntnathwi.  as 
provided  for  in  tiiese  Parts.  Is  changwrt 
from  tl2  J4  per  hour  to  $16  JS  per  boor 
in  ii  54.101(e)  and  70.133(b). 

(7UJB.C.  iflaa(h),ie34.) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the  serv- 
ices, the  hourly  fees  charged  in  connec- 
tion with  the  performance  of  the  services 
must  be  Increased  as  soom  as  practicable 
as  provided  herein.  Tlie  need  for  the  ta- 
crease  and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Uuvec- 
tlon  Service.  Therefore,  under  5  U.S.C. 
553,  it  is  found  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  impracticable  and  un- 
necessary and  good  cause  is  found  for 
ntftking  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Fbdkral  Register. 

These  amendments  shall  become  ef- 
fective December  1, 1973. 

Done  at  Washington,  D.C.,  on  Novem- 
ber 2.  1973. 

O.  H.  Wiss, 
Acting   Administrator,   Animtil 
and  Plant  Health  Inspection 
Service. 
[VR  Doc.7a-23767  FUed  11-6-73; 8: 46  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRKULTURE 

PART  987— DOMESTIC  DATES  PRODUCED 
OR  PACKED  IN  RIVERSIDE  COUNTY, 
CALIFORNIA 

Expenses  of  California  Date  Administrative 
Committee,  and  Rate  of  Assessment,  for 
1973-74  Crop  Year 

Notice  was  published  in  the  October  23, 
1973,  issue  of  the  Federal  Register  (38 
FR  29230)  regarding  proposed  expmses 
of  the  California  Date  Administrative 
Committee  for  the  1973-74  crop  year 
totaling  $26,306,  and  a  rate  of  assessment 
for  that  crop  year  of  8  cents  per  himdred- 
weli^t  on  aU  assessable  dates.  This  actitm 
authorizes  the  Committee  to  incur  such 
expenses  and  fixes  such  assessment  rate. 
It  Is  pursuant  to  §S  987.71  and  987.72  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  987,  as  amended  (7  CFR 
Part  987).  The  amended  marketing 
agreement  and  order  regulate  the  han- 
dling of  domestic  dates  produced  or 
I>acked  in  Riverside  County,  California, 
and  are  effective  under  the  Agricultiu^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant 
matter  juvsented,  including  that  in  the 
notice,  the  Information  and  recommen-^ 
dations  submitted  by  the  California  Date' 
Adn^oistrative  Committee,  and  other 
available  information,  it  is  found  that 
the  tsxpeiDsea  of  the  California  Date  Ad- 


ministrative Ccanmlttee,  and  the  xate.  of 
pMsessment,  for  the  1973-74  crop  year 
Xirtileh  began  on  October  1,  1078.  and 
Olds  on  September  SO,  1974>,  Aall  be 
pontained  in  a  new  S  987.318  In  Sob- 
part— Budget  of  Expenses  and  Rate  of 
(Assessment  (7  CFR  987.301, 987 J17) . 
It  is  further  found  that  good  causes 
)xists  for  not  postptHiing  the  effeettve 
of  this  action  until  SO  daars  after 
cation  in  the  Federal  Rcaxsna  (5 
.B.C.  553)  in  that:  (1)  The  rdevant 
ivislons  of  said  marketing  agreement 
d  this  part  require  that  the  rate  of  as- 
Isessment  fixed  for  a  particular  crop  year 
ishall  be  aiH>llcable  to  all  dates  oertifled 
during  that  crop  year  as  meeting  the  re> 
qulrements  for  marketable  dates,  iDClud- 
ing  the  eligible  portion  of  certain  field- 
run  dates:  and  (2)  the  current  crop  year 
began  October  1, 1973,  and  the  rate  of  as- 
sessment herein  fixed  will  automaHeally. 
apply  to  all  such  dates  beginning  with 
that  date. 
Section  987.318  reads  as  f(dlows: 

§987.318  Expeiuea  of  the  Cidifonua 
Date  Adminislrative  Comndttce  and 
rate  of  aaMsament  for  the  1973-74 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $26,306  are  reas<Hiable  and  llkdy  to  be 
Incurred  by  the  California  Date  Admin- 
istrative Committee  during  the  1973-74 
crop  year  beginning  October  1,  1973.  tor 
its  maintenance  and  functioning,  and 
for  such  other  piui>oses  as  the  Secretary 
may,  pursuant  to  theHippllcable  inovl- 
Blons  of  this  part,  determine  to  be  anvo- 
priate. 

(b)  Rate  of  cusessment.  The  rate  of  as- 
sessment for  that  crop  year  which  each 
handler  is  required,  pursuant  to  1 987.73. 
to  pay  to  the  California  Date  Adiiilni8tra>- 
tive  Committee  as  his  pro  rata  share  of 
the  expenses  is  fixed  at  8  cents  per  hun- 
dredweight on  aU  assessable  dates.  As- 
sessable dates  are  dates  which  the  han- 
dler has  certified  during  the  crop  year 
as  meeting  the  requirements  for  mar- 
ketable dates,  including  the  eligUde  por- 
tion of  any  fidd-nm  dates  certlfled  and 
set  aside  or  disposed  of  pursuant  to 
S  987.45(f). 

(Sees.  1-19, 48  St*t.  31,  as  amended;  (7  VB.C. 
601-674) .) 

Dated:  November  2, 1973. 

Charles  R.  Bradbi. 
Depuiv    Director.    Fruit    and 
Vegetable  Division,  Agrleui' 
tural  Marketing  Service. 

[FR  Doc.73-a8764  FUed  11-6-73:8:46  am] 


PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Expenses  of  Raisin  Administrative  Com- 
mittee, and  Rate  of  Assessment,  for 
1973-74  Crop  Year 

Notice  was  published  in  the  October  18. 
1973.  Issue  of  the  Federal  Rscistsr  (38 
FR  28946)  regarding  proposed  expenses 
of  the  Raisin  Administrative  Committee, 
and  rate  of  assessment,  for  the  1973-74 
crop  year,  pursuant  to  11989.79  and 
989.80  of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
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a  CVB  Part  90).  regnlattav  ttia  ban- 
dllng  of  caWas  irailnfert  tram,  gxaam 
in    California.    Tlie    maitetlnc 


«! 


ICai^eting 

(7  UJS.C.  601- 


of  Ike 
ive  f  ■—itlni   aad  rale  at 
hr    the    197^74 


(a)  Expenses.  Expenses  (other  than 
those  specified  in  S  989.82)  In  the  itm/m^t 
of  $204,300  are  reasonable  and  nkeiy  to 
be  iaoirred  by  the  Raisin  Administra- 
tive Committee  during  the  crop  year  be- 
ginning Septemb^  1, 19TS,  for  the  main- 
tenance and  fimctionlng  of  the  Commit- 
tee and  the  Baisin  Advisory  Ba«rd  and 
for  such  purposes  as  the  Secretary  may. 
m  accerrtariBf  wfSi  f  9B9.W,  deteiBilne  to 
be  ai>prapt1a%B. 

(b)  Rate  of  assessment.  Tlie  rale  of 
assessment  for  that  crop  year  which  each 
handler  Is  lemriied.  rmOer  i  999.99.  to  pay 

to  tbe  Raiste      

tee  as  Ua  pro  rata 

Is  fixed  at  $1.99  per  ton  arndtaaUe  to 

each  of  the  tolkambm' 

(1)  Ree  tMnm«e  raMas  aeqaiied  br 
the  handler  daring  the  enp  ._ 
elusive  of  aueta  quaatitr  fharouf  as  i 
seats  the  assessable  portlOBs  of  tMuer 
handlers*  raisins  under  paragraph  (b)  (3) 
of  tSds  sectluu:  and 


^wiuGh  no  tfoes 
vf  the  tiatwBer  by 


the  Agricultural 
Act  ai  1M7.  aa 
674). 

Tha  total  nitmaeg  propaetd  to  the  no- 
tice  were  $204,300;  the  assessment  rate 
proposed  was  $1.90  per  ton  of  assessable 

matad  liir  the  rnmmittwi  at  204.300  tona. 

owortimltr  to  sabarit  written  data, 
views,  or  arguments  on  the  pnpeaal. 
None  were  received. 

After  ctmsidemtian  at  all  relevant 
matter  presented,  inchiding  that  in  the 
notice,  the  Informatian  and  reoommen- 
datlans  sdtnnltted  by  the  Ralsto  Arinrtn- 
Isliatlve  Committee,  and  other  avallatale 
information,  ft  is  fOnnd  that  the  expenses 
<tf  the  Ratehi  Admtnlstrative  Committee 
and  tte  rate  of  assessment  for  the  crop 
year  beglnniiy  September  1,  19T3.  AaS 
be  contained  In  a  new  f  909.394  in  8dI>- 
pait — Budget  of  Bxpenaes  and  Rato  of 
Assessment  f7  CFR  989.323) . 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  efloutlfe 
tfane  of  ttiSs  action  vntfl  SO  days  after 
pubSicaliion  In  the  FtonuL  Rssism  f  S 
UJB.C.SSS)  hi  that: 

(1)  The  relevant  provisions  of  the 
■mfmrtart  marketing  agrenneBt  and  ordor 
require  that  the  rate  of  assessment  fixed 
for  a  particular  crop  year  vibitii  handlers 
ace  required  to  par  Aall  be  appOcaUe 
to  aU  tite  tonnagw  zaUns  of  the  crop 
year:  and 

(2)  The  cuxTcni  crap  year  began  en 
S^tember  1,  1973.  and  the  rate  of  as- 
sessment fixed  herein  will  automatically 
apply  to  all  sadi  ralstos  »>«g«»»i*i«g  «uh 
that  date. 

8ectio|i  989.324  reads  as  follows: 


i9MU324 


hoi  only  to  the  eatent  of  the  aggiTgate 
qinaiitl^  of  the  free  tanBaye  portlflBa  of 
Qkbo  standanl  ratsltia  that  are  aoqufa^ed 
uf  OSier  waiwIWB  diiilin  the  crop  year. 

(SMS.  l-».  48  Btot.  SI,  as  sbmihImI;  7  VAC. 
801-074)4 

Dated:  Hasember  a,  1973. 

CHimtMt  R.  ItilM. 

DemttWtMreetar.FnMmmdVao- 

etdble   DliilsiMii.  AgrfevMarvI 
Marketing  Service. 

|JB  Dsr-W-aWM  FllBd  U-«-7S;«:«B  aaaj 


IWllZAnON 
OF  JUSTICE 

niRT  299— MMMRATKm 


CorrecCfua 

Jh  WU  OBe.73-33919  appearhw  at  i 
M  Iha  issue  af  Iteaday.  Oeto- 
b«  SOI  1913.  make  the  foUosring  efaaace: 
m  f  299a.  «IM  4th  entry  steuld  read: 

Form  No.,  Title  and  description 

X-iaa  (8-1-7S)  NotloB  to  AppUcant  for  Ad- 
SBlMlan  Dstalaad  for  Hesilag  toftvs  Qpaetal 
Ingulry  Officer. 


PLANT 
OE- 


Products 

CHAPTER 
HEALTH 
PARTMENT  OF  AGRICULTURE 


I— ANIMAL      AMD 


PART  7^— SCABIES  IN  CATTLE 
of  Asaaa  Quacantinad 


Curry  and 
Camattm  to  Mew  McElee  and 

Parmer  and  Potter  Counties  to  Texas 
from  the  areas  ^uaraatiDed  beeaaae  of 
cattle  scabies.  Therefore,  the  restrictions 
pertafaitaig  to  the  interstate  movement  of 
catBe  frsm  <inaraptteed  areas  contained 
te  9  cm  Part  T3.  aa  amended.  wiD  not 
app^  to  flie  excluded  areas,  but  toe  re- 
peitatotaig  to  the  Interstate 
I  os  cattte  f rem  nouquarantined 
to  said  Part  73  win  mudy 
to  the  cjuiuded  areas.  No  areas  to  New 
Mexico  leaialii  under  quaranthie. 

^Bsnanft  to  ptwlsluus  of  the  Act  of 
ICay  39,  1994.  as  amended,  the  Act  of 
JWelMraary  2.  190S.  as  amended,  the  Act 
of  Match  3.  1905,  as  amended,  and  the 
Art  of  Jaly  3,  1993  <»  UJBjC.  111-113. 
lU.  117.  139.  131.  133-196.  13«b.  134f>. 
thejiiiiitolims  to  Fait  73.  TiUe  9,  casde 

itili  Ihn  the  inti  islaia  awinsatiH  cf  esat- 
tla 


S  73.1a    Ffoticeef 

<a>  Hattee  la  hcveby  gtvos  that  cattte 
to  oertato  parttons  «f  toe  Stote  of  Itezas 
aia  affected  artth  sfaWes,  a  contagious, 
infectious,  and  fftmmnnlrnhic  disease; 
and  tberef on,  the  f oUoadag  arcM  to  such 
Stote  are  hettby  QnaiaiitlDed  *?fTfmtf  of 
aaldtfaease: 

(1>  CastsoCoiHrty. 

(2)  Deafa 


CHWTER  I— 4MMI6RAIIUN   AND  NATU- 


§  73.1a     [Amended] 
3. Ih S  73.1a. paragraph  (c)  Isddeted. 

aad  a.  as  Msfc.  tol-na,  m  ntmmaat,' maoB.  l- 
4,  to  awt.  UM.  laOiC  m  ■■■■rifa;  aeoa.  S 

and  11.  76  Stot.  ISO.  ISS  (SI  U&C.  III-IU. 

116.  117.  lao.  lai.  138-iae.  U4b.  i3*t):  n 

re  SM0S.  WfTT:  M  nt  M141.) 

Effective  date.  The  forgoing  aaend- 
mmts  shall  beeaaae  eOeettve  on  Novem- 
ber 2.  1973. 

mie  aasenAoKnta  reUese  restrictions  no 
longer  deeatod  neeessaiy  to  prevent  the 
spread  at  aama  aeafates  and  shoaU  be 
asade  eflTeetlae  prsavttly  to  oetfer  to  be  of 
waTjBwaa  benefit  to  affected  p"«w  It 
doea  not  appear  that  pakile  paitktoatten 
to   this   iiiliasalhn    ptuueedhM    waiid 


a^aOabtetothel 

Accordingly,  ander  the  »rfmiiii*0'fftiTff 
procedure  piorlslous  to  5  V&C.  953.  It  is 
f  eond  upon  good  eatise  that  notloe  and 
other  prtMle  proteduie  with  reoiect  to 
the  amendments  are  tanpracticaUe  and 
unnecessary,  and  good  catise  Is  f omd  for 
making  the  amendments  effective  less 
than  30  days  after  r'M**-*«'rn  to  the 
FtoERAL  RaciBTEa. 

Done  at  Waafatogton.  D.C..  this  2d  day 
ofNofCBaber.UTS. 

DOHSLD  MILLER. 

Acting  Depsctg  Administrator, 
Veterinary  Services,  Animal 
ma*  Plant  HeatOi  /aspeeCtoa 
Service, 

(re  OocTS-aSSSS  msA  ll-fr-TS:  8:es  ami 


P*RT  

AND  PSITTACOSIS  OR  OWNIIHUMS  IN 
PpULTRY 


_  a  portlan 

of  RtvenUe  Ooanly  to  OaUfOrato  and  a 
portiaa  af  ruiasH  CSeanty  to  Kentai^y 

eaatlc  NesansMedlaBaae  under  the  regu- 
laiioBB  to  9  CPB  Put  93.  aa  nairaili  il 
Therefnse.  tha  uiilililica  periainiag  to 
the  interstate  moaement  af  poultry, 
mynah  and  pslttadne  Iflrds.  and  birds 
of  all  other  spedes  imder  any  form  of 


1.  In  i  73.1a,  paragn4>h  (a)  Is  '"««~*«^ 
to  read: 


parts  thetaof.  and  oertato  other  arttelea 

9  cnt  Part  92.  as  soaaaritod.  wOi  net  apply 

to  the  eaehsded  araaa.  MO  area  to  COM- 

Pursuant  to  provisions  of  the  Act  of 
BCSrdi  3,  190S.  as  amended.  Che  Act  of 
Fiehruary  2. 1993,  as  amended,  the  Act  of 


PBDWAt  ttglSfWU  vol.  98,  NO.  21 


T, 


f,  nn 
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May  29. 1884,  as  amended,  and  the  Act  <rf 
July  2,  1962  (21  UJ3.C.  111.  112,  113.  115. 
117,  120,  123,  124.  126.  126,  134b.  134f), 
Part  82,  Title  9.  Qode  of  Federal  Regula- 
tions, is  hereby  amended  In  the  follow- 
ing respects. 

1.  In  S  82.3.  paragraph  (a)  (1)  relating 
to  the  State  of  California  is  deleted. 

2.  In  J  82.3.  In  peragrwh  (a)  (2)  re- 
lating to  the  State  of  Kaitucky,  subdivi- 
sion <i)  relating  to  Pulaski  County  is 
deleted. 

(Sees.  4-7.  23  Stat.  33,  u  »inend«<l;  sees,  t 
and  2,  32  Stat.  791-792,  as  ameiMled;  aacs.  1-4, 
33  Stat.  1264.  1265.  aa  amended;  sees.  3  and 
11.  76  Stat.  130,  132;  (21  UJ3.C.  111-113,  118, 
117.  120,  123-126,  134b,  134f),  87  PR  28464, 
28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amoid- 
ments  shall  become  effective  on  Novem- 
ber 2,  1973. 

The  amendments  relieve  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  'effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. Accordingly,  imder  the  admin- 
istrative procedure  provisions  in  5  n.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Fedebal  Rsgistzr. 

Done  at  Washington.  D.C.,  this  2d  day 
of  November  1973. 

Donald  Muxes. 
Acting   Deputy   Administrator, 
Veterinary   Services.   Animal 
and  Plant  Health  Inspection 
Service. 

ir&  Doc.73-23756  FUed  ll-«-73:8:45  am] 


RULES  AND  REGULATIONS 

since  the  last  Increase  20  months  ago  and 
to  reflect  increase  In  Federal  emplayeeB' 
salaries  authorized  by  the  Federal  Pay 
Comparability^  Act  of  1970,  Executive 
Order  11691,  dated  December  15,  1972, 
and  Executive  Order  11739,  dated  Octo- 
ber 3, 1973.  Such  increases  will  more  ade- 
quate cover  the  cost  of  the  laboratory 
service  provided. 

Therefore,  the  rate  for  laboraSOry  serv- 
ice, as  provided  far  In  these  Parts,  is 
clmnged  from  $12.84  per  hour  to  $16.88 
per  hour  in  S§  350.7(c)  and  355.12. 

(7  UJB.C.  1622(b),  1624.) 

It  has  been  determined  that  in  order 
to  cover  these  Increased  costs  of  the  serv- 
ices, the  hourly  fees  charged  in  connec 
tion  with  the  performance  of  the  serv- 
ices must  be  increased  as  soon  as  prac- 
ticable as  provided  herein.  The  need  for 
the  Increase  and  the  amoimt  thereof  are 
dependent  upon  facts  within  the  knowl- 
edge of  the  Animal  and  Plant  Health  In- 
spection Service.  Therefore,  imder  5 
UJS.C.  553,  it  is  foimd  that  notice  and 
other  public  procedure  with  respect  to 
these  amendments  are  impracticable  and 
unnecessary  and  good  cause  Is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Feoesal  Register. 

These  amendments  shall  becmne  ef- 
fective December  1, 1973. 

Done  at  Washington,  D.C.,  on  Novem- 
ber 2,  1973.  . 

O.  H.  Wise, 
Acting    Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 
(FR  Doo.73-23756  PUed  11-6-73; 8 :4fi  am] 


(See.  807(a),  Federal  AvUtUm  Act  ot  IM* 
(4»  VS.C.  1348):  see.  6(c),  DepaitOMiit  at 
TnasparUAlon  Act  (40  UJB.0. 1658(c)  ).) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 30,  1973.  .  , 

Albert  H.  l^niftBUMr, 
Acting  Director,  Southwest  Beffkm. 
[FR  Doc.73-23601  FUed  11-6-73:8:40  am] 


CHAPTER  lit— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPrER  B— VOUINTARY  INSKCTrbN 
AND  CERTIFKATION  SERVICE 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 

PART  355— CERTinED  PRODUCTS  FOR 
D06S.  CATS,  AND  OTHER  CARNIVORA; 
INSPECTION,  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS.  QUAL- 
ITY. QUANTITY,  AND  CONDITION 

Laboratofy  R«t«  Incraas* 

Pursuant  to  the  statutory  authorities 
cited  bdow,  the  fees  relating  to  labora- 
tory service  performed  In  ctmnectlon 
with  Inspection,  identification,  or  certifi- 
cation Borvlce  rendered  to  operators  of 
meat  establishments.  Importers,  or  ex- 
porters by  the  Animal  and  Plant  Health 
l^ectkm  Service,  Meat  and  Poultry  In- 
spectloin  Program,  are  herder  amended 
to  reflect  Inereaaes  tn  operating  costs 


TRI«  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.   73-SW-49] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area;  Designation,  Correction 

On  October  3,  1973,  Federal  Registeri 
Document  No.  73-21026  was  published  in 
the  Federal  Register  (38  FR  27383).' 
This  docket  amended  Part  71  of  the  Fed- 
eral Aviation  Regulations  and  contained 
the  designation  of  the  Foraker,  Olda. 
700-foot  transition  area.  The  geographi- 
cal coordinates  describing  the  locatl(Mi 
of  the  Codding  Cattle  Airport  were  Ini 
error.  The  correct  location  of  the  airporti 
Is  laUtude  36*46'00"  N.,  longitude  96 
33'00"  W.  Action  is  taken  herein 
amend  the  geographical  coordinates. 

Since  this  amendment  will  impose 
imdue  burden  on  any  person,  noUce  and| 
public  procedure  herecm  are  unnecessary^ 

III  consideration  of  the  foregoing,  FR< 
Doc.  73-21026  is  amended  to  change  ths 
coordinates  of  the  Codding  Cattle  Air- 
port to  latitude  36*46'00"  N..  IcHigitudej 
96*33'00"  W. 


[Airspace  Docket  No.  TS-SO-W) 

1  PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Control  Zon«  and  Transition  Area; 
Alteration 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Melbourne,  FUk,  con- 
trol zone  and  translticxi  area. 

The  MeltxNime  control  zone  is  de- 
scribed in  S  71.171  (38  FR  351)  and  the 
Melbourne  transition  area  is  described  in 
S  71.181  (38  FR  435).  In  the  descriptions, 
reference  is  made  to  "Cape  Kennedy  Re- 
giraial  Airport."  Since  the  name  oi  this 
airport  has  been  changed  to  "Melbourne 
Regional  Airport,"  it  is  necessary  to 
amend  the  descripticms  to  reflect  this 
change.  Since  this  amraidment  Is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  immediately, 
as  hereinafter  set  forth. 

In  S  71.171  (38  FR  351),  the  Md- 
boume,  Fla.,  control  z<xie  and  in  S  71.181 
(38  FR  435),  the  Melbourne,  Fla.,  tran- 
siti<m  area  are  amended  as  follows: 

*****  Cape  Kennedy  Regional  Air- 
port •  •  *"  Is  deleted  and Mel- 
bourne Regional  Airport  *  •  •"  u  substi- 
tuted therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 26,  1973. 

Phillip  M.  Swatbx, 
Director,  Southern  Region. 

(FR  Doc.73-a3603  FUed  11-8-73:8:46  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area;  Designation 

On  Page  22901  of  the  Federal  Rbcistbr 
dated  August  27, 1973,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  S  71.181  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  transi- 
tion area  at  Chilllcothe,  Missouri. 

Interested  persons  were  given  SO  days 
to  submit  written  comments,  suggesttoiy 
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or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proixMed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  g.m.t.,  January  3, 1074. 

This  amendment  Is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  n.S.C. 
1655(c)). 

Issued  In  Kansas  City.  Missouri,  on 
October  16,  1973. 

A.  L.   COTTLTER. 

Director.  Central  Region. 

In  S  71.181  (38  FR  435).  the  following 
transition  area  Is  added: 

CHIU.ICOTRX,  liClSSOVU 

That  airspace  extending  upwards  from  700' 
above  the  surface  within  a  6-mlle  radius  of 
the  Chlllicothe  Municipal  Airport  (latitude 
39*46'45"  N..  longitude  SS'SO'OO"  W.):  and 
within  S  miles  either  side  of  the  337*  bearing 
from  the  MHW  faculty  extending  from  the 
5-mUe  radius  to  8.5  mUes  northwest,  and 
that  airspace  extending  upwards  from  1.200' 
above  the  surface  5  miles  southwest  and  9.6 
mUes  northeast  of  the  337*  bearing  from  the 
Chilllcothe  MHW  faculty  extending  from  6.6 
miles  southeast  to  18.6  mUes  northwest  of  the 
ChlUicothe  BCHW  facility,  excluding  that  p<x- 
tion  which  overUes  the  Trenton,  Missouri, 
transition 


(FR  Doc.73-23e03  Filed  1I-S-73;8:4B  am] 


[Airspace  Docket  No.  73-CK-aO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

transition  Area;  Designation 

On  Page  20347  of  the  Pedehal  Reg- 
ister dated  July  31,  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which  would 
amend  9  71.181  of  the  Federal  Aviation 
R^:ulation8  so  as  to  designate  a  transi- 
tion area  at  Coming,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendmoit. 

No  objections  have  been  received,  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  gjn.t.,  January  3,  1974. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C. 
1348),  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
October  16,  1973. 

A.  L.  Coulter, 
Director,  Central  RegUm. 

In  S  71.181  (38  FR  435),  the  foUowlng 
trahstticm  area  Is  added: 


CoamMO,   Iowa 

That  alr^woe  extending  upward  from  700 
feet  abova  the  surface  within  a  6-mUe  radius 
Of  the  Oomlng  Ifunlclpal  Airport  (latitude 
41*00'00"  N.,  longitude  »4*46'00"  W.):  and 
within  S  miles  each  side  of  the  360*  bearing 
from  the  Coming  Municipal  Airport,  extend- 
ing from  the  5-mlle  radius  to  8  mUes  north 
of  the  airport:  and  that  airspace  extending 
upward  from  1,300  feet  above  the  surface 
within  4.5  miles  east  and  B.6  miles  west  of 
the  369*  bearing  extending  from  6.6  miles 
south  to  18.6  miles  north  of  the  airport. 

(nt  DOC.7S-3360S  FUed  ll-«-73:8:46  am) 


(Airspace  Docket  No.  73-CE-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area;  Designstion 

On  Page  22900  of  the  Federal  Register 
dated  August  27,  1973,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend/S  71.181  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  transi- 
tion area  at  Pocahontas,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
ammdment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.in.t.,  January  3,  1974. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C. 
1348) ,  and  of  sec.  6(c)  of  the  Department 
of  Traaqwrtatlon  Act  (49  UJS.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
October  16,  1973. 

A.  L.  Coulter, 
Director,  Central  Region. 

In  S  71.181  (38  FJl.  435) ,  the  following 
transition  area  is  added: 

Pocahontas,  Iowa 

That  alr^Muse  extending  upward  tram  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Pocahontas  Mxmldpal  Airport  (lati- 
tude 43*44'4S"  N.,  longitude  94*38*46"  W.): 
within  3  mUea  each  side  of  the  280*  bearing 
from  the  Pocahontas  Munclpal  Airport,  ex- 
tending from  ttie  5-mUe  radius  to  8  miles 
west  of  the  airport;  within  3  mUes  each  side 
of  the  1'  T  bearlnj  from  the  Pocahontas  Mu- 
nicipal Airport:  extending  from  the  6-mUe 
radius  to  6  mUes  aoutheast  of  the  airport: 
and  that  airqmoe  extending  upward  from 
1,300  feet  above  the  surface  within  a  4l-mlle 
arc  (rf  tne  Fort  Dodge  VORTAC  (Utltude 
42*36*40"  N.,  longitude  94*17*41**  W.) ;  start- 
ing at  the  388*  radial  of  the  Fort  Dodge 
VORTAC  and  extending  clockwise  to  the  316* 
radial  of  the  Fort  Dodge  VORTAC.  excluding 
that  portion  which  overllea  tlie  Fcrt  Dodge, 
Iowa,  Spencer,  Iowa  and  Storm  Lake,  Iowa 
tnmsitkm  areas. 

(FB  Doc.73-33607  FUed  11-6-73:8:46  am] 


[Airspace  Docket  No.  7&-CB-161 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area;  Alteration 

On  page  20347  of  the  Federal  Register 
dated  July  31,  1973.  the  Federal  Avia- 
tion Administration  puUlshed  a  notice 
of  proposed  rule  maJcing  which  would 
amend  9  71.181  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Sioux  City,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  clumge  and  is  set  forth 
below. 

Thi^jimendment  shall  be  effective  0901 
0.m.t.,  January  3, 1974. 

This  amendment  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) . 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
October  16, 1973. 

A.  L.  Coulter. 
Director,  Central  Region. 

In  9  71.181  (38  PR  435),  the  foUowing 
transition  area  is  added : 

Sxotrx  Crrr,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19-mlle  radius 
of  Sioux  City  Municipal  Airport  (latitude 
42*24'03*  N.,  longitude  96*22*65**  W.): 
within  6  miles  southwest  and  0%  miles 
northeast  of  the  Sioux  City  VORTAC  140* 
radial,  extending  from  the  19-mlle  radius 
area  to  34V4  miles  southeast  of  the  VORTAC: 
within  4Vi  mUea  southwest  and  9^  miles 
northeast  of  the  Sioux  City  ILS  localizer 
northwest  and  southeast  courses,  extending 
from  the  19-mlle  radius  area  to  2414  miles 
southeast  of  the  OM:  within  4V4  mUes  north- 
east and  IIV^  mUes  southwest  of  the  Sioux 
City  VORTAC  330*  radial,  extending  from 
the  VORTAC  to  36  miles  northwest  of  the 
VORTAC:  that  alrq>ace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
38  H  mUe  radius  of  Sioux  City  VORTAC: 
excluding  that  portion  which  overlies  the 
Le  Mars,  Iowa  transition  area. 

[FR  Doc.73-23604  Filed  11-6-73:8:46  am] 


[  Airspace  Docket  No.  73-CE-19  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Transition  Area;  Attsfation 

On  Pages  22634  and  22635  of  the  Fed- 
eral Recistbr  dated  August  23,  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  trmung 
which  would  amend  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  transition  area  at  Spencer, 
Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
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or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
tbe  proposed  amendment  Is  hereby 
adc^ted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t.,  January  3. 1974. 

This  amendment  is  made  under  the 
authority  of  section  307  (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C. 
1348) .  and  of  sec.  6(c)  of  the  Department 
of  TraDsportatiam  Act  (49  UJ3.C.  1655 
(O). 

Issued  at  Kansas  City,  lOssooxl,  <m 
October  16. 1973. 

A.  L  ConLTD. 
Direetor.  Central  Region. 

In  9  71.181  (38  FR  435) .  the  fcdlowin* 
transition  area  is  amended  to  read:   ^ 

Sfbncbb.  Iowa 

That  airspace  extending  upward  from  700 
feet  alMve  tbe  lurf ace  within  a  B-mlle  radius 
of  the  Spencer,  Iowa  Municipal  Airport  (lati- 
tude 43*0»'46"  K,  laacttnde  96*11'30"  W.): 
and  within  three  mllea  each  side  at  tbe  Spen- 
cer VOB  sao*  radial,  extending  ftom  the  6- 
mile  radius  son*  to  8  mHas  northwest  of  tbe 
VOB:  within  3.6  mileB  each  Bide  of  the  Spen- 
cer VOB  129*  radial,  extending  from  the  B- 
mlle  radius  zone  to  16  miles  soutbeast  of  the 
VOR;  and  that  airspace  extending  upward 
from  1,300  feet  above  tbe  surface  within  4.6 
mUes  northeast  and  9.5  miles  southwest  of 
the  Spencer  VOR  830*  radl^.  Mrtendtng  from 
6.6  mUes  southeast  of  the  VOB  to  18.6  mUes 
northwest  of  tbe  VC«;  and  within  6  mUes 
northeast  and  S.5  mUes  southwest  of  tbe 
Spencer  VOB  129*  radial,  extending  from  6.6 
miles  northwest  of  the  VOB  to  33.5  miles 
southeast  of  the  VOR. 

|FB  Doe.73-a8600  Filed  11-6-73:8:46  am) 


lAlxspace  Docket  No.  73-CB-22] 
PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.   AREA   LOW   "OUTOJTO^ 
TROLLED  AIRSPACE.  AND  REPORTINO 
POINTS 

Transition  Area;  AKaration 

On  Page  23338  of  the  Fedbbal  Rcexsrsa 
dated  August  29.  1973.  the  Federal  Avi- 
ation Admlnistratian  published  a  notice 
of  iwoposed  rule  making  which  would 
amend  i  71.181  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
ana  at  St.  Louis.  Missouri. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections   regarding  the  proposed 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

TMm  amendment  shall  be  efleettve 
0901  Ojoo-t..  January  3.  1974. 

This  amendment  is  made  under  the 
anthortty  of  section  307(A)  of  the  Federal 
Avlatkm  Act  of  1958  (49  njS.C.  1348), 
and  of  see.  C(e)  of  the  Dqiartment  of 
Trao9ortatli«  Act  (49  TJJB.C.  1855(e)  >. 

Xicued  In  Kansas  City.  Missouri,  on 
October  16.  1973. 

JoHK  R.  Walls, 
itethta  Dbreetor,  Central  Region. 


RULES  AND  REGULATIOiNS 

In  §  71.181  (38  FR  486).  the  foUowing 
transiticm  area  is  amended  to  read: 

St.  IiOdib.  mseiiiisi 

That  airspace  extending  upward  ftom  TOO 
feet   above   the   surface    within    a    IQ-mlle 
radius  of  Lambttt  St.  Louis  International 
Airport    (Utltude    38*44'60"    N,   longitude 
90*31'66"  W.);  within  6  mUes  soutbeast  and 
a  miles  nortbwest  of  tbe  Lambert  St.  LoxUs 
International  Airport  runway  34  II£  local- 
izer northeast  course,  extendlJog  from  the  10- 
mlle  radius  ana  to  13  miles  northaast  of 
the  runway  34  OM:  within  5  miles  southwest 
and    9    miles    northeast    of    the    Lambert 
St.  Louis  International  Airport  runway  13B 
ILS   localizer    ncvthwest    course;    extending 
from  the  runway  12B  OM  to  13  mUes  north- 
west of  the  OM;  witliln  a  7-milB  radius  of 
St.  Charles  Smartt  Airport,  St.  Charles.  Mls- 
■ourl  (latitude  88*56'00"  N..  longitude  90'- 
36'00"  W.) ;  within  an  8-mlle  radius  at  Civic 
Memorial    Airport.    Alton,    IlUnola    (latitude 
88*63'30"  H..  longitude  90'03'00"  W.) :   and 
that  airspace  extending  upward  from  1,300 
feet   above   the   surface   within   a  33-mlle 
radius  at  St.  Louis  Intematlomd  Airport: 
within  6  miles  southwest  and  9  miles  north- 
east of  the  St.  Louis  VORTAC  338*   radial. 
extending  from  tbe  33-mUe  radius  area  to 
36  miles  nortbwest  of  the  VORTAC;   wltbln 
5  miles  northwest  and  8  miles  southeast  of 
the  Maryland  Heights  VORTAC  243*  radial. 
extmding  from  the  33-mile  radius  area  to 
19  mUes  southwest  of  the  VORTAC;  within; 
tbe  aiea  bounded  on  tbe  west  and  aortbwestl 
by  tbe  east  and  soutKsast  edge  of  V-14S,  oal 
tbe  nortbeast  by  the  33-mlIe  radltis  area,  oni 
the   southeast   by   the   northwest   edge   oi! 
V-a88*    and   on   the   south   by   the   northi 
boundary  of  V-88:  within  a  40-mlle  radius 
of  Soott  AFB  (latitude  38*33'30"  N..  longi- 
tude 89*61'05"   W.);    excluding  tbe  portion 
overlying  tbe  State  of  Illinois;  that  airspace 
extending    upward    from    3,600    feet    MSL 
within  the  area  l>ounded  on  the  nortbeast  b^ 
tlie  southwest  edge  of  V-335,  on  the  east  by 
the  Mlsaotui-nUnois  boundary,  on  the  south 
by  tbe  north  edge  of  V-190  and  on  the  west 
by  the  east  edge  of  V-9;  and  that  airspace 
extending    upward    from    4,600    feet    MSL 
wttbin  the  area  bounded  on  the  nor^  by  th# 
south  edge  of  V-88,  on  the  northeast  by  the 
southwest  edge  of  V-9W,  on  the  south  by  the 
north  edge  of  V-TS,  on  the  west  by  a  lin* 
6  miles  west  of  and  parallel  to  the  St.  Louie 
VORTAC  300*  radial,  and  on  the  northwest 
by  tbe  soutbeast  edge  (tf  V-338;  within  th« 
area  bounded  on  the  north  by  tbe  south  edge 
at  V-I3.  on  tbe  southeast  by  the  northwest 
edge  of  V-14N,  on   the  southwest  by  the 
nortbeast  edge  of  V-175,  and  on  tbe  north* 
west  by  a  line  6  miles  southeast  of  and  paral* 
IM  to  the  Jefferson  City,  Missouri  VOB  041* 
radial,  aad  within  the  area  bounded  on  th# 
me  Uinsst  by  the  southwest  edge  of  V-52  an8 
tlie  MlBwmil  Tllliinlii  txnmdary,  on  the  soutk 
by  tbe  north  edge  at  V-4N,  and  on  the  nortbf 
weet  by  tbe  soutbeast  edge  of  V-63. 

{FH  Doc.73-33606  PUed  11-6-73:8:46  am] 


tifiarirrt  by  a  Direetor.  Aoconttntir.  Part 
O  of  C!bapter  I  of  Title  28.  Ctoda  of  Fed- 
eral Regulations,  is  ammrted  aa  foUafWs: 

1.  Section  0.1  (a)  which  lists  ttaa  or- 
ganiaatton  units  of  the  Department,  is 
amended  by  adding  "Office  of  Wateia»te 
Special  Prosecution  F(vce"  ImmediAtely 
after  "Office  of  Criminal  Jurtiee." 

2.  A  new  Subpart  O-l  is  added  im- 
mediately aftor  Sul>part  O.  to  read  as 
follows: 


TRte  28— Judicial  Administration 

CHAPTER  t— DEPARTMENT  OF  JUSTICf 

{Order  851-73] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Eslabiiihkieth*  Office  of  Watergate  Spodgl 
Pro— cution  Forco 

By  virtue  of  the  authority  vested  in 
by  28  UJS.C.  509,  510  and  5  n.S.C.  30 
there  Is  herein  established  in  the 
partmait  of  Justice,  the  Office  of  Water- 
gate Eb>eeial  Prosecution  Force,  to  1^ 


Sec. 

0.37     General  functions. 

0.38     Special  functions. 

Authouit:  38  UJS.C.  509,  610,  and  6  U.8.C. 
301. 

Subpart  G-1— Office  of  Watergate  Spodal 
Prosecutian  Fore*  . 

§  0.37     General  fnnctions. 

The  Office  of  Watergate  l^?eclal  Pros- 
ecution FMTce  shall  be  under  (be  Erec- 
tion of  a  Director  who  shaU  be  the 
Special  Prosecutor  appointed  by  the  At- 
torney General.  The  duties  and  respon- 
sibilities  of  the  Special  Prosecutor  are  set 
forth  in  the  attached  api)endlx  bdow 
which  is  incorporated  and  made  a  part 
hereof. 
§  0.38      Specific  fanetions. 

The  Special  Prosecutor  Is  awrignrd  and 
delegated  the  foUovlng  qiecifle  func- 
tions with  resiiect  to  matters  queeifled  In 
this  sulv>art: 

(a)  Pursuant  to  28  I7.S.C.  515(a),  to 
conduct  any  Idnd  of  legal  proceeding, 
civil  or  criminal,  iw^iRfing  grand  Jury 
proceedings,  which  United  States  attor- 
neys are  authorized  by  law  to  eonduct, 
emd  to  designate  attorneys  to  conduct 
such  legal  proceedings. 

(b)  To  wiprove  or  diss«H?rove  the  pro- 
duction or  disclosure  of  informati(m  or 
flies  relating  to  matters  within  his  cog- 
nizance in  response  to  a  subpoena,  order, 
or  other  demand  of  a  court  or  other  au- 
thority. (See  Part  16(B)  of  this  chapter.) 

(c)  To  i«iply  for  and  to  exercise  the 
au^ority  vested  in  the  Attorney  General 
under  18  n.B.C.  6005  relating  to  Immu- 
nity of  witnesses  in  COngressicmal  pro- 
ceedings. 

The  listing  of  these  specific  functions  is 
for  the  purpose  of  illustrating  the  au- 
thoril^  entrusted  to  the  l^podal  Prose- 
cutor and  is  not  intended  to  Umlt  in  any 
manner  his  authority  to  carry  out  his 
functions  and  responsibilities. 

Dated:  Novonber  a,  1878. 

RoBcaT  H.  Boix. 
Acting  Attorney  Qeneral. 

or 
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The  Special  Prosecutor.  There  Is  i^ppotnted 
by  the  Atttvney  General,  within  the  D^art- 
ment  of  Justice,  a  Special  Praasentor  to  whom 
the  Attorney  General  sluOl  delegate  tbe  au- 
thorlttea  and  provide  the  staff  and  other  re- 
soiurees  described  below. 

Tbe  ^ledal  Proaecutor  Shan  have  fuU  au- 
thority for  Inveetlgattna  and  pumtullnt  Ot- 
fenaea  against  the  Uattsd  Btatas  aiMag  cat 
of  the  unauthorized  entry  into  Demoeratie 
National  Committee  BMdquartMrs  at  the 


RULIS  AND  REGULATIONS 


30739 


Watergate,  all  offenses  arising  out  of  the 
1973  Presidential  Beotloh  for  which  the 
Special  Proeeeutor  deems  It  neoeesaiy  and 
appropriate  to  assiime  leeponslhUIty,  aUega- 
.  tlooa  InvolTlng  tbe  President,  membera  of 
the  White  Boose  staff,  or  Piealdentlal  ap- 
pcAntees,  and  any  other  matters  which  be 
consents  to  have  assigned  to  blm  by  the 
Attorney  General. 

In  partUnilar,  tbe  Special  Prosecutor  shall 
have  fuU  autborlty  with  respect  to  tbe  above 
matters  for: 

Conducting  proceedings  before  grand  Juries 
and  any  other  Investigations  he  deems 
necessary; 

Revlewlxig  ail  documentary  evldenoe  avail- 
able from  any  source,  as  to  which  be  shaU 
have  fuU  access; 

Determining  whether  or  not  to  contest  the 
assertion  of  "BzecuUve  Privilege"  or  any 
other  testimonial  privilege; 

Determining  whether  or  not  application 
abould  be  made  to  any  Federal  court  for  a 
grant  of  immunity  to  any  witness,  con- 
sistently witb  appUcable  statut<nry  require- 
ments, or  for  warrants,  subpoenas,  or  other 
coturt  orders; 

Deciding  whether  or  not  to  proeecute  any 
Individual,  firm,  corporation  or  group  of 
Individuals; 

Initiating  and  conducting  prosecutions, 
framing  indictments,  filing  informations,  and 
handling  aU  aspects  of  any  cases  within  bis 
Jurisdiction  (whether  initUted  before  or 
after  his  assiunntion  of  duties),  including 
any  i^jpeals; 

Coordinating  and  dlrecUng  the  actlvltiea 
of  all  Department  of  Jtistice  n;rsonnel.  In- 
cluding United  States  Attorneys; 

Dealing  with  and  appearing  before  Con- 
gressional committees  having  Juriadiotlon 
over  any  aq>ect  of  the  above  matters  and 
determining  what  documents,  information, 
and  assistance  shall  l>e  provided  to  such  com- 
mittees. 

In  exercising  this  authority,  the  Special 
Proeeeutmr  will  have  tbe  greirtest  degree  of 
independence  that  is  omislstent  with  the  At- 
torney General's  statutory  accountability  for 
all  matters  falUng  witbln  tbe  jurisdiction 
of  tbe  Department  of  Justice.  Tbe  Attorney 
General  wUl  not  countermand  or  interfere 
with  the  Special  Prosecutor's  decisions  or 
actions.  Tbe  E^>eclal  Proaecutor  will  deter- 
mine whether  and  to  what  extent  he  wUl  in- 
form or  ccmsult  with  tbe  Attorney  Oeneial 
about  tbe  conduct  of  bis  duties  and  req>on- 
slbUttles.  In  accordance  with  assurances 
given  by  tbe  President  to  tbe  Attorney  Gen- 
eral that  the  President  will  not  exercise  his 
Oonetitutlonal  powers  to  effect  the  discharge 
of  the  Special  Proaecutor  or  to  limit  the  in- 
dependence that  he  is  hereby  given,  the  Spe- 
cial Proaecutw  will  not  be  removed  from  bis 
duties  except  for  extraordinary  improprie- 
ties on  bis  part  and  without  the  President's 
first  consulting  the  Majority  and  the  Mi- 
nority Leaders  and  Chairmen  and  ranking 
Minority  Members  of  the  Judiciary  Commit- 
tees of  tbe  Senate  and  House  of  Representa- 
tives and  ascertaining  tbat  tbeir  consensus 
Is  in  acoord  with  his  propossd  action. 

Srarr  amd  Rxsottbcx  Sttppokt 

1.  Selectton  of  Staff.  The  fecial  Prosecutor 
•hall  have  full  authority  to  organlee,  seleot. 
and  hire  bis  own  staff  of  attorneys.  Investi- 
gators, and  supporting  personnel,  on  a  fuU  or 
part-time  baals,  in  such  numbers  and  with 
such  quaHflcatlmis  as  be  may  reasonably 
require.  BS  may  request  the  Assistant  At- 
torneys General  and  other  officers  of  the  De- 
partment at  Justice  to  assign  such  person- 
nel and  to  provide  sucb  otber  assistance  as 
be  may  reasonably  require.  AU  penonnel  In 
tbe  Department  of  Juotloe.  Including  United 


States  Attomeys.  shaU  cooperate  to  tbe  full- 
est extent  possible  with  the  ^>eelal  Proee- 
eutor. 

a.  Butfcwt.  The  Special  Prosecutor  wlU  be 
provided  with  such  funds  and  facllltlae  to 
carry  out  bte  tasponalbllltles  as  be  may  rea- 
aomably  require.  He  shall  have  tbe  right  to 
submit  budget  requests  for  funds,  positions, 
and  other  assistance,  and  such  requests  shall 
receive  the  highest  priority. 

8.  DetUrnation  and  re»ponHbaUtr.  The  per- 
smuMl  acting  as  tbe  staff  and  assistants  <a 
the  Special  Proeeeutor  sliall  be  lutown  as  the 
Watergate  Special  Prosecution  Force  and 
shall  be  reqMnsible  only  to  tbe  Special 
Proeeeutor. 

Oonttnuad  responHbUities  of  Atsittant  At- 
torney  General,  Crimtnat  DivUion.  Except  for 
the  q>ecUlc  investigative  and  prosecutorial 
duties  assigned  to  the  Special  Prosecutor, 
the  Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  will  continue  to  exer- 
cise aU  of  tbe  duties  currently  assigned  to 
blm. 

AppUeable  departmental  polictea.  Except  as 
otherwise  herein  specified  or  as  mutually 
agreed  between  the  Special  ProeecuUK'  and 
the  Attorney  General,  tbe  Watergate  Special 
Prosecution  Force  will  be  subject  to  tbe  ad- 
nUnlstratlve  regulations  and  policies  of  tbe 
Departntent  of  Justice. 

PuWIc  reporta.  The  Special  Proaecirtor  may 
from  time  to  time  nukke  public  such  state- 
ments or  reports  as  be  deems  ^proprlate 
and  shall  upon  completion  of  bis  assign- 
ment submit  a  final  reixMt  to  the  appropri- 
ate persons  or  entitles  of  the  Congress. 

Duration  of  assignment.  The  Special  Prose- 
cutor wUl  carry  out  these  req;>onsibllities, 
with  tbe  fxUl  support  of  tbe  Department  of 
Justice,  until  such  time  as,  in  his  Judgment, 
he  has  OMnpleted  them  or  untu  a  date  mu- 
tuaUy  agreed  upon  between  tbe  Attwney 
General  and  himself. 

(PB  Doc.78-33693  FUed  ll-6-73;8:46  am] 


Title  32— National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  «— BOARDS 

PART  865— PERSONNEL  REVIEW  BOARDS 

SUBPART  A— AIR  RNKC  BOARD  OF 

CORRECTION  OF  MIUTARY  RECORDS 

This  amendment  is  added  to  show 
the  delegation  of  authority  to  the  Air 
Force  Board  for  the  Correction  of  Mili- 
tary Records  to  correct  certain  military 
records. 

Subpart  A.  Part  865,  Subchapter  G  of 
Chapter  Vn  of  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  paragraph  (a)  (5)  to  S  865.12, 
to  read  as  follows: 

§  865.12     Action  by  the  Board. 

(a)    •  •  • 

(5)  Delegation  of  authority  to  correct 
certain  military  records. 

(I)  The  Air  Force  Board  for  the  Cor- 
rection of  Military  Records  is  authorized 
to  take  final  action  on  behalf  of  the  Sec- 
retary of  the  Air  Force,  under  IQ  U.S.C. 
1552.  in  aivrovlng  the  correction  of 
military  records,  provided  such  action: 
(o)  Has  been  recommended  by  the  Air 
Staff;  (b)  Is  agreed  to  by  the  Board; 
and  (c)  faUs  into  one  of  the  following 
categories: 

(i)  Restoration  of  leave  unduly 
charged  to  applicants. 


(2)  Promotion  of  applicants  retroac- 
tively, who  would  have  been  promoted 
during  regular  promotion  cycles  but  were 
inadvertently  or  improperly  excluded 
from  consideration  during  such  cycles; 
and  adjustment  of  their  pay  accounts 
accordingly. 

(J)  Promotion  of  applicants  to  grades 
held  Immediately  prior  to  reenllstment 
who  were  inadvertently  or  improperly 
reenlisted  in  a  lower  grade. 

(4)  Awards  of  basic  allowance  for 
subsistence  to  applicants  entitled 
thereto. 

(5)  Authorizing  participation  under 
the  Retired  Serviceman's  Family  Protec- 
tion Plans  and  the  Survivors  Benefits 
Plan  where  failure  to  elect  to  participate 
was  through  no  fault  of  the  applicants. 

(ii)  The  Executive  Secretary  of  the 
Board,  after  assuring  compliance  with 
the  above  conditions,  will  announce  the 
final  action  on  applications  processed 
imder  this  subdivision. 

•  •  •  •  • 

(10UJ3.C.  1662) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Stanlbt  L.  Robebts, 
Colonel.  VSAF.  Chief,  Legisla- 
tive  Division.   Office   of    the 
Judge  Advocate  General. 
[FB  DOC.73-2367S  FUed  11-6-73;  8:46  am] 


Title  32A— National  Defense,  Appendix 

CHAPTER  XIII — ENERGY  POLICY  OFFICE 

EPO  REG.  1— MANDATORY  ALLOCATION 
PROGRAM  FOR  MIDDLE  DISTILLATE 
FUELS 

Removal  of  Limitation  Imposed  by  Term 
"Customs  Territory  of  tha  United  States" 

EPO  Reg.  1  for  the  Mandatory  Alloca- 
tion Program  ^or  Middle  Distillate 
Fuels  was  published  to  the  Feobral 
Registir  of  CXstober  16,  1973  (38  FR 
28660)  which  became  effective  Novem- 
ber 1,  1973.  The  purpose  of  this  amend- 
ment is  to  amoid  the  definition  of  the 
term  "State  office"  and  the  reference  to 
the  section  entitled  "Coverage  of  Pro- 
gram" to  those  regulations  to  remove  the 
limitation  imposed  by  the  term  "customs 
territory  of  the  UiUted  States."  Under 
the  meaning  assigned  that  phrase  by 
general  headnote  2  to  the  Tariff  Sched- 
ules of  the  United  States  (19  UJS.C. 
1202).  the  Virgin  Islands  are  excluded 
from  coverage  under  the  Program. 

Because  of  the  emergency  nature  of 
this  regulation  due  to  the  possibility  of 
present  and  imispective  shortages  of 
mlddUrdistiUates.  it  has  been  determined 
that  this  amendment  shall  become  effec- 
tive on  November  7, 1973. 

EPO  Regulation  1  (38  FR  28660)  is 
amended  as  follows: 

1.  In  Section  2  Dennitions  the  term 
"State  ofBce"  is  amended  by  delettog  the 
phrase  "withto  the  (Customs  Territory" 
which  follows  the  word  "territories"  so 
as  to  make  the  definition  read  as  follows : 

"State  office"  means,  with  req>ect  to  each 
of  the  80  SUtes,  the  District  of  Columbia. 
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th«  ootmnonwMdtlw. 
toriM  at  ttM  xnutad 
BAtad  br  tta  gorcniar 
-» raquMt*  for  — 


•Dd  tarrl- 


BtatM.  tte 


tam  the 


2.  Ita  pangnM;>h  (•)  of  Section  3 
Coverage  of  program  after  tlie  word 
"posaesslons"  the  pliraee  "within  the 
Customs  TerrltoiT*  Is  ddeted  so  as  to 
make  the  paragraph  read  as  foOows: 

"(a)  The  program  eatahltohed  under 
this  regulation  win  cover  mld<Be  dlstU- 
lates  produced  In  or  Imported  Into  an 
states,  the  District  of  Coliunbla.  terri- 
tories, commonwealtha,  and  possessions 
ai  the  United  States." 

STSPHm  A.  WAZmBLD.* 

As^tant  Secretary  of  the  Interior.- 

MovncBn  2. 1973. 

ITB,  Doe.n-tStta  raed  11-5-73:4: 13  pm] 

EPO  REG.  7— PROCEDURAL  RULES 

Removal  of  UmKation  Impoaed  by  Term 
•Vustoms  Territory  of  tha  Unilad  Slataa" 

EPO  Reg.  7— Procedural  Rules  for  the 
administration  of  the  BCandatray  AUo- 
cation  Program  for  Middle  Distillate 
Fuels  (EPO  Reg.  1:  38  FR  28660]  and 
the  Mandatoiy  AUoeatton  Program  for 
Propane  [EPO  Reg.  3;  38  FR  273971 
were  published  in  the  Fkooui.  Rccosm 
of  October  24.  1973  [37  PR  283301.  The 
purpose  of  this  amendment  Is  to  amend 
the  rtjiWnttiwn  of  tlw  tarm  "State  office" 
In  those  regulationB  to  xemove  the  Uml- 
tatifon  Imposed  by  tha  phrase  "customs 
territory  of  the  United  States".  Under 
the  meaning  assigned  to  that  phrase  by 
general  headnote  2  to  tbe  Tteiff  Schfed- 
ules  of  the  United  States,  as  ammrtwl 
(19  UJa.C.  1202>  the  Virgin  Islands  are 
ffKfi^i«i«Mi  from  coverage  under  the  Pro- 
eednral  RegulattoDs. 

Beeaine  of  the  emergency  nature  ot 
this  regulation  due  to  the  posslbUlty  of 
prasent  and  prospective  shortages  at 
fvds.  li  has  been  determined  that  this 
ameutanent  shan  become  tf  eettve  on 
Movcniber  7, 1973. 

BPO  BegolatlGn  7  Is  amended  as 
foDows: 

m  Saetlan  3— i>e/lidttoB«  at  Subpart  A 
the  term  "State  OfBce"  Is  amended  hy 
deleMi^  the  iduraae  "within  the  Customs 
Tenitory"  irtilch  follows  the  word  "ter- 
rllmies"  so  as  to  make  the  deflnltloa 
read  as  fcdiovs: 

"Stat*  oAo*** aMMH.  wtth  iiibiI  to  eaA 
of  tlM  80  States,  tba  DIsliItt  at  OohuBbla. 
tlM  oommoawMatba^  powlwis.  and  tarrl^ 
torlM  of  tiM  Qattad  SUtca.  tta*  oOIm  dwlg- 
nated  by  Ita  gorenior  or  dilaf  eneuttre  to 
Handle  icqnasta  for  aaatatanee  Iran  tbe  atata 


RULES  AND  REGULATIONS 

TWe  33— Nawlntian  and  NaMigahla 
Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRAPISPORTATION 

SUBCHAPm  A— OCNOIAL 

ICOO  7S-181R] 

PART  1— GENERAL  PROVISIONS 

forCarlain  Raewdsand 
CartMcatas,  or 


Ibe  purpose  of  this  amendmqit  to  the 
user  fee  regulations  is  to  specify  the 
service  a  parson  found  guilty  by  an  ad- 
ministrative law  Judge  wUl  recrtve  from 
the  Coast  Quard  without  charge. 

Sectian  1.2S-30(b)  of  Title  33.  Code 
of  Federal  Regulations.  lists  the  persons 
or  circumstances  to  which  the  user  fees 
of  33  CFR  1.25-40  are  not  miplicable.  In- 
cluded In  the  list,  in  paragraph  (b)  (8) . 
is  the  statonent.  "An  individual  directly 
c<mcemed  In  a  Coast  Ghiard  hearing  or 
other  formal  proceedings,  not  to  exceed 
one  copy."  TUs  ambiguous  wording  has  > 
confused  the  public  and  in  at  least  one  , 
occasion,  has  resulted  in  court  aetiac.  j 

Hie   amendment   in    this   document 
^fWixt  the  wtHding  in  paragraph  (b)  (8)  ! 
by  stating  that  teniy  one  copy  of  a  hear-  I 
ing  transcript  will  be  furnished  free  oi 
charge  to  a  person  found  giiilty  by  an 
administrative  law  Judge,  if  that  person 
mes  a  notice  of  appeal  and  requests  a  ^ 
copy  of  the  transcript  at  the  time  of  fll-  : 
Ing  the  appeal  in  accordance  with  the 
requiranents    contained    in    48    CFR 
137JO-1. 

Since  the  amendment  in  tills  doeu-  | 
ment  rdates  to  a  general  statement  of 
policy,  it  is  exempt  from  notice  of  pro- ; 
posed  rule  making  and  may  be  made 
effective  In  less  than  30  days. 

In    consideratlca    of    tiie    foregoing. 
Subpart  1.3S  of  Title  33,  Code  of  Federal 
is  amended  as  follows: 


land,  reduces  the  size  of  Ancborago  Mo.  6 
in  the  Fatapsco  River.  Rpdiifrtng  the  alie 
of  ttala  anchorage  will  allow  imobakruBted 
access  from  the  Fwt  MrHenry  Channwl 
to  a  fOor-berth  container  and  genual 
cargo  terminal  being  constructed  at  tho 
Dundalk  Marine  Terminal. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  puWtthed  In  the 
Tuesday.  June  19, 1973,  issue  of  tha  Fbd- 
■aai.  RcGisTsa  (38  FR  15969)  and  the 
Public  Notice  5-211  issued  by  the  Com- 
mander. Fifth  Coast  Guard  Distriet. 

^terested  persons  were  given  80  days 
in  which  to  submit  commoits  regarding 
the  proposal.  No  comments  were  rec^ved 
as  a  result  of  the  notice  of  prc^rased  rule 
making  or  the  public  notice. 

la  consideration  oi  the  foregoing.  Part 
110  of  Chapter  I  of  Tltie  33  (tf  tbe  Code 
of  Federal  Regulations  is  ameaOed  by 
revising  i  110.158(a)  (6)  to  read  as 
f(dIows: 

9  liaiSt     Bidtimore  Haibor,  Md. 

(a)   •  •  • 

(6)  Anehoraoe  No.  6,  general  oMehor- 
age.  In  the  Patapeco  River  approod- 
mattiy  2,0<H>  yards  west  of  SoOers  Point 
beginning  at  latitude  39*13'47.r'  N.. 
longitude  76*32'25"  W.;  thence  north- 
easterly to  latitude  39'14'02"  N..  longi- 
tude 78*32'02.9"  W.:  thence  southeast- 
erly to  latitude  39*13'34"  N..  longitude 
76*31'33JS"  W.;  thence  southwesteriy  to 
lattjude  39*13'20"  N.,  longitude  T4*- 
31'56"  W.;  thence  ncnrthwesterly  to  the 
point  of  beginning.  Nb  vessd  with  a  draft 
of  more  than  20  feet  may  use  this  general 
anchorage.  No  vessel  may  remain  in  this 
anchorage  for  more  than  72  houxa  with- 
out a  writtoi  permit  from  tbe  Captain 
of  the  Fort 


BTBPBnr  A.  Wskktiblb, 
AMlstoxt  Secretary  of  the  Interior. 

NovBOsa  2.  1973. 
|VS  Doc73-23a4S  FUad  11-6-73:4  US  pm.] 


1.  Br  revising  i  1.25-30(b)  (8)  to  read  j 
as  follows:  j 

§1.S5-S*     Exceptions. 

a»  •  •  • 

(6)  A  person  found  guilty  by  an 
mlnistnitlve  law  Judge  receives  one  conr 
of  tbe  transcript  of  the  hearing  if  he,  li 
aocordaBoe  with  the  requirements  eoU' 
tatned  in  46  CFR  137.30-1:   (i)  Files  a 
notice  oi  appeal;  and  (ID  Requests  a 
copy  of  the  transcript. 


(14   UJB.C.   683.   49   VS.C.    1065(b)(1);    49 

cm  ij«a(b).) 

Effectioe  date:  This  amendment  shaH 
become  efTective  on  Nov.  9.  1873. 

Dated:  Novonber  1.  1973. 

T.  R.  Sarczbt. 
V<ce  Admiral,  VS.  Coast  Guard. 
Acting  Commandant. 

[WSL  Doe.78-38611  Fllad  ll-6-7S;8:45  am] 


>  For  dtiegatlon  of  authority  from  the  Di- 
rector of  the  Snergy  Policy  Ofllce  to  the  Sec- 
retary at  the  Interior,  aee  TR  Doc.  73-23786, 
88  FB  39379.  October  34. 1973. 


(COD  73-125  R] 

nun*  110— ANCHORAGE  RE6ULAT10NSI 

Anetiorage  Grounds,  Baltimore  Harbor, 

Maryland 

nils  amendment  to  the  anch(Hag( 
regulations  for  Baltimore  Harbor,  Maiy^ 


(Sea  7.  S8  Stat.  1068,  as  amarMlad.  see.  6(g) 
(1)(A).  80  SUt.  837;  (88  VJBjO.  471),  (40 
UB.C.  I688(K)(1)(A)):  40  CFB  L46(c)(t). 
88  CPB  1.05-1(0)  (1).) 

Effective  date:  This  amendment  shall 
become  effective  on  December  10, 1973. 

Dated:  October  31, 1973. 

B.  L  Paica, 
Captota.  VS.  Coa»t  QuarA.  Aat- 
ino  Chief.  OUce  ct  Mmimt 
Entinmmext  and  SytttmM. 

ire  Docis-asoia  FOad  ii-e-7S:a:46  ami 


CHARTER  n— CORPS  OF  ENBINEERS, 
DEPARTMENT  OF  THE  AmV 

PART  a07-4tAVIQAT1ON  REBULATIONS 
St.  Lawrance  River.  Now  York 

Pursuant  to  tbe  provislaDS  of  aecUoii 
7  of  the  River  and  Bftrbor  Act  of  Au- 
gust 8. 1917  (40  Stat  286;  (38  UJSjC.  I)  > 
f  307.611  govemteg  the  use.  artmtnlstra^ 
tloo  and  navigatimi  of  the  St.  Xjawnnea 
River  from  TRibetU  Point  to  Raqnette 
lUver.  esdnding  the  seetkm  between 
Etoenhowcr  Lock  and  Snell  Lode.  Mew 
York  Is  lueeby  revoked  effective  upon 
publlcatlm  In  the  FfeaaaaL  Raaoaaa.  The 
St.  Utwrenoe  Seaway  Devdopmsni  Cor- 
poration has  promulgated  similar  regu- 
lations pursuant  to  the  authority  of  its 
enabling  Act  (33  n.S.C.  981  et  seq.)  and 
authority   vested   in   the   Secretary   of 
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Transix>rtalian 
Waterways  Safety  Act  of  1972  (Pub.  L. 
92-340.  86  Stet  424)  With  respect  to  the 
St.  Lawrence  Seaway,  which  authority 
was  iiihBitiiiiiftntl  y  ^^V'gBt^'^^  to  ^^^  Ad- 
ministrator of  the  St.  l4MErence  Seaway 
Development  Corparatlon  in  the  FtexxAL 
RxGisna  on  Octabar  17.  1972  (37  FR 
2190>. 

Btaee  the  revoeatton  constitutes  only 
an  agency  procedural  mattv.  notice  of 
proposfiri  rule  '^"^•♦"g  an>^  pnhHc  pio- 
cedures  thereto  ase  oonsidered  unneces- 
sanr.  AoooKUa^.  |  207.811  of  Tttte  83  of 
the  Code  of  Fedend  Regulatfona  is 
hereby  revoked  and  reserved  aa  faUows: 


§  207w611  Sl  Lawrence  River  &m  Tib- 
bMi  PaiaS  t*  Raqaelle  RiTar.  cxdnd- 
Ing  the  aectioii  between  Ekiienhower 
Lock  a^  SneU  Lm^,  N.Y.;  aae.  ad- 
ministration and  navigatioa  in  U.S. 
walera.  IBaaerved] 

[Regs..    October    17,    1973,    1628-01    (Bubj: 
Spaed  liiiiiita  for  0t.  laiwranoe  SHn 
way)  DAKN-CWO-N] 

(See.  1, 40  Stat.  386;  (88  VBXS.  1)  ) 


R.B. 
i^peciOB  Athntot  to  TdO. 

Cnt  OocTS-asaaa niaa  tl-6-73:B:48  am] 
Tttie  41 — Public  Contracts  and  Proper^ 


CHAPTER  6fr— OFFICE  OF  FEDERAL  CON- 
TRMT  OOMPURNCC  EQUAL  EMPtOY- 
T  OPPORTUNITY,  DEPARTMENT  OF 


PART  60-1 — OBUGATIONS  OF  CONTRAC- 
TORS AND  SUBCONTRACTORS 

Access  to  Records  and  SSe  of  Employment 

On  January  31. 1973,  notice  of  proposed 
rule  msUng  was  p^HUtaed  In  the  ^toexAL 
Rbgistxb  (38  FR2f85)  with  regard  to  re- 
vising 1 80-1.48  of  CSiapter  tO  off  Title  41 
of  the  Code  of  Federal  BegiriatlaRis,  In 
order  to  assure  that  contractom  are  fiOly 
cognisant  of  their  obligations  under  ex- 
isting OFCC  poUcy  azid  piBCtice  to  sOow 
access  to  Uieir  premises  for  the  purpose 
of  onndte  compiHance  Tevlews.  luteiegled 
peisonB  were  given  SO  days  In  which  to 
snhmtt  written  comments,  views  or  Ob- 
jections regarding  the  proposaL' 

After  oonsideratton  of  all  commentB 
received.  1 60-1.83  of  ChaxAer  60  of  Title 
41  of  the  Code  of  Federal  Regulatiana  to 
bercfcor  revised  to  read  aa  aet  forth  bdow. 

Paxt  SO-SO,  Contractor  Cvaluatton  Pio- 
cedures  For  Nonconstruction  Contrac- 
tors, and  41  C^Wt  Fait  60^46.  BcamlBa- 
tlon  and  Ctapylng  ttf  OTCiC  DocnmeBta.  to 
Indicate  tbe  leUaoce  Bod  nrr"'^*rnitr 
of 


employment. 

Each  prime  contractor  and  subcon- 
tractor shall  permit  access  during  nor- 
mal bnstneas  houxa  to  its  premises  for  tiie 
pwrpose  of  conducting  an-atte  eompll- 
anee  reviews  and  inqwcting  fluid  copying 
such  books,  records,  accounts,  and  other 
eraterial  aa  saay  be  rrtevant  to  the  mat- 
ter tmder  investigation  and  pertinent  to 
eompliance  pursuant  thereto  by  the 
agency,  or  the  Dhector.  Infuimalion  ob- 
tained in  thto  manner  Aall  be  used  only 
hi  omnectlon  with  the  admlntotration  of 
the  Order,  ttie  administration  of  the  Civil 
Rights  Act  of  1964  (as  amended)  and  in 
f  urtheranee  of  the  purposes  of  the  Order 
and  ibat  Aet.  (See  41  CFR  Part  60-60, 
Contractor  Evaluation  Procedures  For 
NonoanatnHtkn  Ciontractors:  41  C;fr 
Part  60-40.  Examination  and  Copying  of 
OFOC  Documonta.) 

(Sec.  301.  B.O.  11246.  30  VR  12319.  and  E.O. 
11S7B,  83  nt  14303) 

This 


7.1978. 

Sigmd  at  Washington.  D.C.  thte  SUt 
da^eff  October  1878. 

Petex  j.  Btxmui, 
Secretary  Iff  Labor, 

B.CDd<DirT. 
Atslstunt  Secretary  for 


iwii 


Pmup  J.  Davis, 
Director,  Offlce  of 
Federal  OsntrweC  ContpCiance. 
■ad  tl-e-ia:e:«S  ami 


Tille47— TeleooauaunicaBon 
CHAPTER 


OOMMUMCA- 


IDackat  Ito.  leno;  FCC  IS-liee] 
SPECUL  INDUSTRIAL   RADIO   SERVCES 


2h  the  matto'  of  amendment  of  Parts 
3.  89,  Mid  91  of  the  Commission's  rules 
and  regulations  to  allocate  to  the  Special 
Tbdurtrial  Radio  Service  tbe  Zrequendes 
151.490  and  157.725  MHZ. 

1-Qn  June  JL  1973.  the  Onmmiwsion  le- 
laaaed  a  notice  of  proposed  rulemaUog  tai 
the  above-entiUed  matter,  wtalch  was 
published  In  the  FaaatAL  Rnosm  of 
June  23. 1973  (41  FCC  3d  219) .  C<»nments 
were  filed  hy  Spedal  Industrlsl  Radio 
Service  Aasodatlen.  Inc.  138  FR  154881 
(SIRSA)  and  Forestry-Consemitloa 
Communications  Association  (FCCA). 
Reidy  conmeBto  were  fHed  tqr  tbe  Inter- 
national Tteleab  Assodatton  OTA). 

2.  Hie  notice  of  proposed  rulemaking 
aooglia  nnsMiiiwIi  <m  our  proposal  to  al- 
locate the  bsBdedge  frequency  161.488 

MHkexdailedy  to  the  fitpedel  iDdnstzlal 

Radle  Service.  la  that  aetlBn.  we  denied 


•VCX:A*a  proposal  to  aHocate  this  fre- 
Quency  far  abaiad  used  ^  Qpeofal  Indus- 
trial and  Forestry  Conservation  licensees 
because  FCCA  had  not  supported  tts  re- 
4uest.  We  also  denied  alternative  pro- 
posals by  SIRSA  and  ITA  to  allocate  the 
frcQuency  157.725  MHz.  respectively,  to 
the  Special  Industrial  and  to  the  Taxlcab 
Radio  ServieeB. 

3.  The  comments  advance  substantially 
the  same  positions  the  parties  had  taken 
in  the  earlier  r*iflgft  of  this  proceeding. 
Thus.  smSA  unged  us  to  idecate  to  Spe- 
cial bduitrlal  the  ffeouoacy  157.725  liHa 
as  well  as  the  frequency  151.490  MHz.  and 
ITA  renewed  its  request  that  the  fre- 
quency 157.725  M^  together  with  an- 
other baadedge  frequency,  152.465,  be  al- 
located to  the  Tadcab  Radio  Service. 
However,  neither  SIRSA  nor  ITA  have 
offered  either  information  or  arguments 
in  support  of  their,  proposal  not  pnevi- 
onaly  considered  and,  therefore,  their  Te< 
quests  with  respect  to  tbe  Xiequency 
157.725  MHz  are  denied. 

4.  On  ttie  ««ber  hand.  FCCA  has  sub- 
mitted additional  tafenaation  which  we 
believe  supporU  Its  levnat  tat  shared 
Hse  of  the  fnewency  151.4M  MBa  by 

Fotestcy-OonBervatton     II i.     Hm 

data  aubadtted  by  FCXIA  *-iMfatiM  that 
forestry  and  oonaervatlonagenoiea  in  the 
Padflc  CSoast  States  of  California.  Ore- 
Bon.  and^ashangton.  and  to  a  lesser  ex- 
tent In  other  parts  of  Vhs  country,  have  a 
need  for  and  can  make  good  use  of  an 
additional  channel  in  this  freqnatcy 
range.  Further.  FCCA  and  SIRSA  have 
the  mechanism  for  and  are  ™<iH"g  to 
pexforaa  the  ueoeiaBry  taterservtoe  co- 
ordination required  for  use  of  the  band- 
edge  frequency  with  minimmri  interfer- 
ence problems.  Accordingly,  we  will 
modify  our  original  proposal  and  m**^ 
the  frequency  151.400  MHs  available 
botti  in  the  Special  Industrial  and  in 
the  Forestry-Conservation  Radio  Serv- 
ices. 

5.  In  view  of  the  foregoing  It  appears 
that  fee  Py*e  Mtereet  wortd  ^  Mrved 

forth  In  the  Appendix.  AeconUnslr.  U  it 
ordered.  That  pursuant  to  authority  con- 
tained in  section  303  (c).  (e)  and  (f) 
of  the  Communications  Act  of  1934.  as 
~  I  a.  «9.  and  91  of  ttw  Oea- 
1  TOBuletliini  are 
^^^  ceaaber  7, 1978.  tt  to 

/UFttcr  ordcfvd.  Xtaat  tbto  prooeedli«  k 


1018: 


Seoa.  4. 808.  48  Stat^  as  amandad, 
47  V3.C.  154.808. 


Adopted:  October  25.  1978. 
Released:  October  30, 1973. 

OomnnnoAnonB 


^  CommtsBtaBar 


J.  MoLumt 

Secretary. 


I  afnen^ 
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RULES  AND  REGULATIONS 


PART  2-FREQUEMCY  Al  lOCATlONS  AND  RADlb  TREATY  MATTERS^  6ENaiAL  RULES  AND  REGULATIONS 

I.  Part  2  of  the  Cmnmlsslon's  rules  is  amended  as  follows: 

S  2.106     Tabic  of  freqccneyaiiocatloiia. 

_ 

Worldwlda 

Bagkma 

UnitwlBtatM 

Mteal  Commnnlcatlons  C<nn]nIaslo& 

Band 
(1IH«) 

1 

BtrvlM 
2 

BandOCHs) 

■ 

SVnOO 

4 

BanddlHi) 

S 

Allocation 

• 

BandOCHi) 

7 

I 
B«rt|ee 

Class  of  station 
9 

Fre- 
quency 
(MHi) 

10 

OF 
Natnift  8BRVICCB 
lof  station 

U 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  • 

• 

•  «  • 

•  •  • 

•  •  • 

iao.98- 

U1.4I25 

Land. 
MoiiUa. 

Base. 
Land. 
Mobile. 

PnbUc  safety 
(N061). 

161. 4«a- 

m.4075 

Land. 
MoUIa. 

BaM. 
Land. 
Mobile. 

Industrial  and 
pubUe  Misty 
(N051). 

m.407»- 
U2 

Land. 
MoUla. 

Base. 
T«nd. 
Mobile. 

IndnstiiaL 

•  •  • 

•  •  • 

•  •  •              •  •  • 

•  •  • 

•  •  • 

•     •     •                                                 •     1       • 

•  •  • 

•  •  • 

«  •  • 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

n.  Section  89.459  of  tbe  Commission's 
rules  is  amended  by  tbe  addition  of  the 
frequency  151.490  MHz  to  the  frequency 
table,  and  a  new  limitatioo  (17)  is  added 
to  paragraph  (e)  to  read  as  follows: 

§89.459     Frequencies  •mailable   to  the 
Forestry  ConservatioB  Radio  Service. 

(d)  •  •  • 


(38)  This  frequency  is  shared  with  th< 
Forestry  Conservation  Radio  Service  an4 
interservice  coordination  is  required.      I 

(FB  Doc.73-23669  PUed  11-6-73:8:46  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMIMERC 
COMMISSION 


3 


SUBCHAPTER  iU-GENERAL  RULES  AND 
REQULATIONS 


I 


Frequency 
or  band 


Class  of  8Utton(8) 


Umltatloiu 


|S.O.  1138,  Amdt.  1] 
PART  1033— CAR  SERVICE  | 

Central  Iowa  Railway  and  3evaiopnwnt  c4. 


agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Olflce  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robkrt  L.  Oswald, 

Secretary. 

[FB  Doc.73-23738  FUed  11-6-78:8:46  am) 


^'"''^ At  a  session  of  the  Interstate  Con>- 

^              ,              ,  merce     Commission.    Railroad    Service 

ui  476           'do       *    — ;               i«  Board,  held  in  Washington.  D.C.,  on 

ui'.49ol"'l"'Ba8eoTinouie.I. I 1S.17  soth  day  of  October  1073. 

"••^ ^ "..— -  ^pQjj  further  consideration  of  Servi( 

*  Order  No.  1133  (38  FR  12606),  and  g( 

■ ~  ca\ise  appearing  therefor: 

•  •            •             •            •  Iti3  ordered.  That  S  1033.1133  5( 
<e)   •  •   •  Order  No.  1133   (Central  Iowa  Railw: 
(17)  This  frequency  is  shared  with  the  g^^  Development  Company  autho: 

Qpecial  Industrial  Radio  Service  and  in-  ^  operate  over  tracks  abandoned  by 

terservlce  coordlnatioii  is  required.  ^^^q^  ^ock  Island  and  Pacific 

•  •            •            •            •  Company  and  to  operate  over  tracks  df 

Chicago.  Rock  Island  and  Pacific 

PART  91-INDUSTRIAL  RADIO  SERVICES  |^^°TrherSram?SS  "S  Jil 

m.  SectioQ  91.504  of  the  Commission's  stituting  the  following  paragraph  (f )  f^r 

rules  is  amended  hjf  the  addition  of  the  paragraph  (f )  thereof 

frequency  151.490  MHs  to  tiie  frequency  (,)  Expiration  date.  The  provisions  8f 

table,  and  two  new  liz^^ons  (37,  38)  ^j^j^  ^^^^j.  g^aU   expire  at   11.59  p 

are  added  to  paragraph  (b)  to  read  as  ^p^jj  ^o,  1974.  unless  otherwise  modifli 

follows:  changed,  or  suspended  by  order  of 

§91.504     Frequenciea  available.  Commission. 

.  .    ,  ,  ,  Effective  date.  This  amendment  shdl 
.  become  effective  at  11:59  pjn.,  Octi- 

Frequency      Class  oC          (Jeneral        ,     ,_,  ber  31, 1973. 
or  band         stations         reference       T  imitations 
(MHx) 


76.98.... 
161.490.. 

161.808. 


...do do i  8 

Base  or        Permanent  11,17,38 

mobile.       nae. 
...do Itinarant. 12 

•  •  »  • 


(b)   •  •  • 

(37)  Tills  frequency  is  not  available  to 
stations  in  Puerto  Rico  or  the  Virgin 
Islands. 


(Sees.  1.  12,  16.  and  17(2),  24  Stat.  3l9, 
383,  384.  as  amended:  (49  UJS.C.  1,  |2. 
16,  and  17(2)).  Interprets  or  applies  Sets. 
1(10-17).  16(4).  and  17(2).  40  Stat.  101.  jas 
amended.  64  Stat.  911;  (49  UJS.C.  l(lO-lt), 
16(4).  and  17(2)).) 

It  is  further  ordered.  That  a  copy  pf 
this  amendment  shall  be  served  upon  ^e 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroaps 
subscribing  to  the  car  service  and  qar 
hire  agreement  under  the  terms  of  tqat 


PART  1033— CAR  SERVICE 

[S.O.  1134;  Amdt.  2] 

Lumber  and  Plywood,  Restrictions  on 
Reconsipiing 

At  a  session  of  the  Interstate  Com- 
merce (Commission,  Division  3,  hfeld  in 
Washington,  D.C..  on  the  29th  day  of 
October  1973. 

Upon  further  consideration  of  Service 
Order  No.  1134  (38  FR  12608  and  19831). 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  S  1033.1134  SertTlce 
Order  No.  1134  {LUMBER  AND  PLY- 
WOOD—RESTRICTIONS ON  R]KX>N' 
SIGNING)  Service  Order  No.  1134  be, 
and  it  is  herf eby  suspended  until  further 
order  of  the  Commission. 
(Sees.  1,  12,  16.  and  17(2).  24  Stat.  879.  888. 
384.  as  amended  (40  UJS.C.  1,  12,  16,  and  17 
(2)).  Interprets  or  applies  sees.  I(l<>-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amexMled, 
64  Btat.  911  (49  UjB.C.  1(10-17),  16(4).  and 
17(2)).) 

It  is  further  ordered.  That  a  c(«>y  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  0(f  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  ttiat  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C..  and  by  filing  It  with 
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a0743 


the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Division  3. 


PART  32— HUNTING 


(FB  Doe.78-23787  FOad  11-8-73:8:45  am] 


INTERIOR 

FART  32— HUlfTING 


The  folkmtac  special 
soed  and  tseBectlve  on 

f  3SJA 

Xor 


lilS- 
7,19193. 


BOSQUX  mn.  apachi  vaxtoul  'wzlblir 


iMnrUi 
liaaivida 


idMl  waffifc  avfa 


PubUc  luattBc  of  quaB  and  nbbtt  on 
e  del  ApMche  TIaHmal  wydMfe 
BeCuge.  Mmt  MeKtoai,  is  pennittad  ttam 
Hmreabtt  10.  ISTS.  tknmti  Jmamntr  Sf. 
1994.  InekBlve.  kot  onlr  on  ttit 
deaisaatad  br  slcBa«M  epen  to 
Xbta  open  smk,  tXBVdslH  it  tot 
all  rafnge  lands  eaafc  flf  tte 


wM 


of  ttea 


Fi^aotaw 
A.T.  ft  aF. 
sreas  atre  deMneirWd  on  mape  avallaMe 
at  refuge  headqnaiters.  Ban  AntoDlo, 
New  Mexico,  and  from  the  Resianal  U- 
rector.  Bureau  of  Sport  Fishetlaa  and 
Wildlife,  Post  Office  Box  1308.  Albuquer- 
que, Nem  Mexico  87103.  Hunting  ahall  be 
in  accordance  with  all  appllcakte  State 
regulations  governing  the  hunting  of 
quail  and  xabbtt  subject  to  tbe  XaUowJng 
special  coadiUoBs: 

<1>  Hantlng  wttli  rifles  and  i— »Hf— t 
lapnhlMtad. 

<t)  AeosM  k  froa  Wmmj  S5.  Bureau 
Off  Redamatton  east  diaimel  Toed  and 
OirouflSi  She  refaje  nuUn  entrance  at 
headqnartera.    VeUdas    azc    pamlttad 

jl-,a^  ^MB  ^^^^ ll^^la^^  a^a^Ltf^ 

a>  Mb  OMre  than  tv«  (2)  4am  niaf 
be  vaed  by  a  huiitei. 

(4)  Hunters  dull  leave  the  refuge  by 
one-half  hour  after  sunset. 

TliB  lamvlilaiis  of  tIriB  special  regulattan 
supplemeBt  tke  regolatlaDs  wlileh  gar- 
era  hnDtlng  on  wlkBlfe  ftfagc  anas  gen- 
erally wtatb  are  set  fbrtb  in  Title  90. 

Code  of  Federal  Ragulatlons,  Part  32.  AnA 
are  affective  through  January  23,  1974. 

Rsenmo  W.  Rsaar, 
Be/ave    ifawatfLi,    Botgm    del 
Avmcihe  WaCtonol  WUtHfe  Kef- 
age.  aam  Amtamie,  Mtw  Mex- 
ion. 

OcTcnm  1. 1973. 

[re  Doc.73-aS704  Fttad  ll-«-7S:8:46  am] 


•  NatioaalWildgfe 


mi.  is  eOeottve  an 
WtS. 

«  J2J1     Special  ifgnlallons;  hig 
for  individual  wOdUfe  refuge 

Nbw  Mexico 


•OSQ1TS  DEL 


PuHle 


wiLoun 


Bxracs 


of  deer  OB  the 
Matloaai  WOditfe  Refuge, 
New  Mexiee.  is  pei—ltlad  only  on  Hm 
area  dealgnafeed  by  signs  as  open  to  hunt- 
ing. TUs  open  area,  conmrislng  20.200 
acres,  is  delineated  on  maps  avaOable  at 
nfuga  hwMlnuailiiiu,  San  Anlonte.  Hew 
Mexico,  and  from  the  Reglomd  Dtrector, 
'  Sport  nslieries  and  WOdiMte. 
Box  13M,  Albaqaerqae,  Mew 
Mexico  87103.  Himthig  shaB  be  In  ac- 
cordance with  aU  applicable  State  reg- 
ulations covering  the  hunting  of  deer 
sotaijeet  to  the  following  vedal  condi- 
tions: 

(1)  TeUdes  are  restricted  to  estab- 
lished roada  only. 

f2)  Horses  maty  not  be  tised  for  the 
hunting  of  deer  on  the  refuge. 

(3)  Hmtters  lOiall  leave  the  refuge  by 
one-ludr  taour  after  sanset 

Ci)  Tbe  open  season  lor  hunting  deer 
on  the  refuge  is  from  November  17 
through  November  25.  1973,  Indudve. 
The  proviaians  of  this  special  regula- 
tlw  ragulatioas  whleh 
en  adUltte  refuge  areas 
eially  whicfa  are  set  forth  in  Title  M. 
*!  Federal  BegolatkiiH.  Part  22.  and 
are  effective  through  Novembor  2S,  U7a. 

RiCBSKD  W.  RiDBT. 

Refuge  Manager.  Boeque  dei 
Apache  IfaUonAWikSHfe  Ref- 
ive,  9bh  dfitotiju.  New  Mex- 

'   fee. 


:88.197s. 
[FR  Ooc'VS-anDi  rma  U-6-7S;a:«B  aa] 


The  Zollowlng  spedal  regulations  are 
Issued  and  are  elf  ective  on  November  7, 
1973. 

§  33.5     Special    regulations;    aport    fish- 
ing;  for  individual   wildnfe  refuge 


aOSQTTX  SBL  APACHE  lUXIOHAL  Wnj>Un 


del 
Mew 
la  penalttad  la  anas  open  to 
psttaUc  use.  These  open  areas,  oomprtelng 
1.800  acres,  an  delineated  on  maps  avail- 
able at  refuge  headquarters.  Ban  An- 
tonio, If.  Max.,  and  from  the  Rc^onal 
Dtrector,  Bureau  of  Sport  FUherles  and 
^tmdlife.  Post  Office  Box  1306,  Albu- 
querque, N.  Mex.  87103.  Sport  fishing 


shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
Vecial  conditions: 

(D^'nie  open  season  for  sport  fishing 
iaeatetSowB'. 

AB  yBBrnoBd  In  Dhllltc  and  d. 

April  I  to  BeiA.  38  in  aQ  ottier  waiters 
leeatod  ta  4he  pabMc  ase  ana  and  desig- 
nated as  open. 

(2)  nsktag  n}m:  %  hoar  before 
sunrlae  until  ^  hoar  after  sunset. 

(3)  Froggtag  li  net  permitted  on  the 
refuge. 

(4)  The  VBt  eff  boats  or  floating  devices 
Is  nea  pccatftted. 

The  provisions  of  this  special  regula- 
tion supplement  Qie  regulations  which 
gvsvm  flahtaig  en  wfldHfe  nfnve  areas 
VBMtally,  which  are  aet  finth  hi  TRIe  50. 
Code  or  WBdutsI  niignlalluiM.  Fart  38. 
aadanefleeUnanwoghMaichSl.  1975. 

BxcHsao  W.  Ricar. 
Befm/e  Manager,   Basque   del 
Apache  NaUoaal  TmdUfe  Ref- 
uge, SOM  Auiomio.  New  Mexico, 
ico. 

OcinaBa81.18TI. 

I»a  X>oe.78-3S7QB  TOed  11-8-78:8:45  sra] 


MRT 

Nacadah  naBonal  unidiaa  RehvB.  Vnsc 
The  foBawtag  apechd  mnlaHnii  h  Is- 


Monmber  T.  19T3. 

{33.5     Special   regulations;    sport   fish- 
iilg,   for   individual   wildfife  refuge 


Wbcohsxh 


apart  fWttng.  la  accordance  wtth  an 
apidieaide  State  ngcdattons  Is  pemttted 
on  the  Necedsb  Rattenal  WUdUfe  Refuge. 
Necedah.  Wisconsizi.  but  only  on  fhoae 
areas  designated  as  epen  to  fiiddng  dur- 
ing the  foDowteg  dates: 

(1)  Janoaiy  1. 18i74  ttnough  March  15, 
1974.  Ihe  entta«  89.548  acre  refuge. 

(2>  June  1.  lVT4iairoa8h  September  30. 
1974,  only  on  the  Sprague-ltother  Pool, 
anareaof  appraaduMiMyt^OOOi 

(3)  Deceasber  IS,  1W4  tfaroagh  1 
ber  81.  l»7i.  Hie  entire  lef  aaie.  cautt*  Ry- 
^1  Fsd.  appvuslnately  88^M8 


The  nae  of  boats  wittMmt  moton  la 
permitted. 
The  open  IbSiiag  areas  are  deiHneated 
■vaOaUe  a*  the 
and  f  ram 
Dheotor,  Pwhshi  af 


ol»oe  af  the 


SndBng.  TwiB  elites,  MkuMaote  iSlll. 

^le  provWnos  of  this  vedal  legula- 
tton  suwlement  tbe  regiflatioiia  wUdi 
guf  em  IMrtng  op  wlldUfe  areaa  geiiei  ally, 
which  are  aet  fOrth  In  Tide  50.  Code  of 
Fedend  Regalatlans.  Part  88.  and  an 
effective  through  December  31. 1974. 

Dated:  October  29.  1973. 

QmuaaBLUttrnt. 

Befape  aronoffer. 
Necedah  Natkmal  WUOate  Refuge. 

(FB  Doe.7S-ase7S  PUad  ll-e-78:8:4S  aoil 
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Thi«  Mctlon  of  !!»•  FEOBML  REGISTER  contahw  noHots  to  the  public  of  th«  piopoMd  Is^uanco  of  rul««  and  raculatiom.  Th*  purpoM  of 
ItMM  noticM  is  to  give  IntMmtMl  pwMcw  an  opportunity  to  participate  in  tha  nitomaking  prior  «^  tha  adoption  of  the  final  rulaa. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haalth 
AdministrBtion 

[  29  CFR  Part  1999] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Proposad  Procadura 

On  January  26,  1973,  a  proposed  pro- 
cedure for  the  preparation  and  Issuance 
of  environmental  impact  statements  was 
published  in  the  FBonuu.  RscisTn  (38 
FR  2465).  Interested  persons  were  given 
30  days  in  which  to  submit  written  ob- 
Jectimis.  data,  views  and  arguments  con- 
cerning the  proposal.  Two  written  com- 
ments were  received,  urging  in  effect 
greater  clariflcaticm. 

Prior  to  the  promulgation  of  the  final 
procedure,  it  was  learned  that  the  Coun- 
cil on  Environmental  Quality  wotild  be 
revising  its  Guidelines  to  Federal  agen- 
cies for  the  preparation  of  environmental 
impact  statements.  Consequmtly.  pro- 
mulgation of  the  procedure  was  delayed 
pending  adoption  of  the  new  Guidelines. 
On  August  1, 1973,  the  Council  ptfldlshed 
in  final  form  its  revised  Guidelines  (38 

FR  20550). 

After  a  careful  study  both  of  the  new 
Guiddines  and  the  written  comments  on 
the  original  proposal,  a  new  procedure 
is  proposed,  which,  among  other  things, 
identifies  those  agency  actions  Uicely  to 
require  impact  statements  and  clarifies 
the  required  contents  of  impact  state- 
ments. 

Tlie  new  proposal  includes  provisions 
loigthening  the  minimum  period  of  re- 
view of  draft  statements  frtxn  30  to  45 
days,  and  providing  impact  statement 
material  free  of  charge,  to  the  fullest  ex- 
tent possible. 

Pursuant  to  section  102  of  the  Naticoial 
Environmental  Policy  Act  of  1969  (42 
UJ3.C.  4332).  and  section  2(f)  of  Execu- 
tive Order  11514  of  March  5. 1970  (3  CFR 
1966-1970,  Comp..  p.  902).  it  is  proposed 
to  amend  Chapter  XVll  of  Title  29  of  tlie 
Code  Of  Federal  Regulations  by  adding 
a  new  Part  1999  reading  as  set  out  below. 
All  interested  persons  are  invited  to 
nibmit  by  December  7.  1973.  written 
comments,  suggestioiis,  or  objectiaas 
with  reject  to  the  proposed  procedure. 
Submissions  should  be  directed  to  the 
Office  of  Solicitor,  attention  Mr.  Ben- 
jamin W.  Mintz,  I7.S.  Department  of 
Labor,  Room  5420.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

The  proposed  new  Part  1999  reads  as 
follows: 
Sec. 

1999.1    Purpooe  and  acope. 
1099JI    IdentUlcatton    at    actions    z«qulrlng 
environmental  Impact  statements. 


See. 
1999.3 


1990.4 

1999.6 

1999.6 
1999.7 

1999.8 


Initial  determlnatimx  of  need  for  am 

Impact  statement.  J 

Rr^Mratlon  and  circulation  of  draf^ 

enrlronmental  Impact  statements^ 
Preparation  and  droulatloa  Off  flnal' 

environmental  Impact  statement^ 
Kmergency  drcumstanoes.  i 

Effect    at    final    Impact   statement^ 

iqx>n  agency  decision-making. 
SidMequent  revisions  of  procedure.  | 

AppMidlz  I — Summary  to  Aocon^Mmy  Draft 
and  Final  Impact  Statements. 

(Sec.  103.  Pub.  L.  91-190.  88  Stat.  862  (48 
UJB.C.  4332);  BO  11614.  36  FB  4247.  8  CF^ 
1966-1970.  Comp..  p.  902.) 

§  1999.1     Purpose  and  scope. 

(a)  Section  102  of  the  National 
vironmental  Policy  Act  of  1969  (NEP. 
(42  UJS.C.  4332)  directs  that,  to  the  fi 
est  extent  possible,  the  policies,  regulak 
tions.  and  public  laws  of  the  Unite  1 
States  shall  be  interpreted  and  admin- 
istered in  accordance  with  the  poUcitB 
set  forth  in  the  Act  for  the  preservatio  i 
of  the  environment.  More  particularl; ', 
section  102(2)  (B)  of  NEPA  requires  a  1 
Federal  agencies  to  develop  methods  an  1 
procedures,  in  consultation  with  tte 
Council  on  Environmental  Quality 
(Council)  which  will  insure  that  pr^- 
ently  tmquantifled  environmental  ameq- 
ities  and  values  will  be  given  aj^ 
propriate  consideration  in  agei 
decisionmaktag. 

(b)  Section  3(h)   of  Executive  Ordi 
11514  of  March  5.   1970    (3  CFR   196i 
1970.  Comp.,  p.  902) ,  directs  the  Count 
to  issue  guidelines  to  Federal  agenc: 
for  the  preparation  of  environmental 
pact  statements.  On  August  1,  1973, 
Council  published  In  final  form  its  re- 
vised Guidelines  (38  FR  20550) . 

(c)  Tlie  purpose  of  this  part  Is  to  pr  »- 
scribe  the  policies  and  procedures  to  1 « 
followed  when  environmental  impa;t 
statements  are  to  be  prepared  in  coime  ;- 
tion  with  the  administration  of  the  Wj  1- 
llams-Stelger  Occupatlonsa  Safety  and 
Health  Act  of  1970  (29  UJS.C.  651-678P. 

§1999.2  Identification  of  actions  le- 
qniring  environmental  impact  stal  e* 
ments. 

(a)    Section   102(2X0    of  NEPA  re- 
quires all  Federal  agencies  Including  ttie 
Occupational  Safety   and  Health 
ministration  (OSHA)  to  include  a 


t 


tailed  environmental  impact  statem( 
"in  every  recommendation  or  report 
proposals  for  legislation  and  other 

Federal  action  significantly  affecting 
quality  of  the  human  envircmment." 
addition,  OSHA  is  required,  pursuant 
I  1500.6(c)    of  the  Council's  August 
1973  Guidelines  of  this  Utle  to  identify 
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those  actions  it  is  authorized  to  take  that 
are  likdy  to  require  environmental  Im- 
pact statements  and  those  actions  that 
are  not  likely  to  require  impact  state- 
ments. 

(b)  The  major  activities  involved  in 
implementing  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
are  the  promulgation  of  occupatkmal 
safety  and  health  standards  and  the 
granting  of  particular  variances  from 
the  standards,  approval  of  State  idans 
for  the  devel<«>ment  and  enf orconent  of 
standards,  inspection  of  worlcplaces  for 
compliance  with  applicable  standards, 
and  enforcement  proceedings  where 
violations  of  standards  are  believed  to 
exist. 

(C)  Ordinarily,  the  granting  of  var- 
iances, approval  of  State  plans,  tnspec- 
tion  and  enfmrement  activities,  and 
requests  for  i4>propriations  are  not  ex- 
pected to  be  major  Federal  aettoDS  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  On  the  other  hand, 
the  promulgation  of  standards  regulat- 
mg  the  quality  of  the  envlronnient -in 
workplaces  is  ordinarily  expected  to  be  a 
major  action  requiring  the  pteparatlaCi  <rf 
an  environmental,impact  statement.  Ex- 
amples of  such  standards  are.  thoaa  regu- 
lating exposure  to  pesticides,  radiation, 
excessive  noise,  and  harmful  alrlXMme 
materiaL 

§  1999.3  Initial  detenninatioa  «>f  need 
for  an  environiiiental  impact  state* 
ment. 

(a)  Whenever  the  Occupational  Safety 
and  Health  Administration  is  consider- 
ing a  major  Federal  action,  the  Director 
of  the  Office  of  Standards  shall  deter- 
mine whether  an  environmental  Impact 
statement  is  required.  The  Director  shall 
be  the  official  responsible  for  the  prepa- 
ration and  circulation  of  OlSHA's  Im- 
pact statements  (draft  and  final)  re- 
quired by  this  part.  He  shall  also  receive 
comments  on  the  statements,  prQwre  the 
comments  of  OSHA  on  impact  state- 
ments Of  Other  agencies,  and  perform  aD 
other  duties  required  by  NEPA,  Execu- 
tive Order  11514.  and  the  August  1. 1973. 
Guidelines,  relating  to  the  admtiilwtra- 
tlon  of  the  'Wllllams-Stdger  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(b)  The  Director  shall  be  respMisive  to 
requests  by  the  Council  for  the  prepara- 
tion of  an  impact  statonent,  unless  he 
determines  that  one  is  not  required.  Jn 
that  case,  he  shall  prepare  a  statement 
indicating  t^e  reasons  for  such  a  deci- 
sion that  will  be  available  for  pubUc  In- 
spection under  Part  1913  of  this  chi4)ter. 

(c)  If  there  is  potential  that  a  pro- 
posed action  may  significantly  affeet-ttie 
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human  environment  or  that  the  environ- 
mental impact  of  the  action  is  likely  to 
be  highly  controversial,  an  impact  state- 
ment shall  be  prepared.  A  statement 
Shall  also  be  prepared  if  it  is  reasonaUe 
to  anticipate  a  cumulatively  significant 
impact  oa  the  environment  from  a  num- 
lier  of  actions  which,  iijdividually,  have  a 
limited  environmental  effect. 

(d)  Where  the  Director  determines 
that  an  impact  statement  is  required,  a 
short  statement  indicating  the  reasons 
for  such  a  decision  and  soliciting  com- 
ments that  may  be  helpful  in  preparing 
the  impcu^t  statement  shall  be  published 
in  th-«  Fbdciuu.  Recistbh  as  soon  as  prac- 
ticable after  the  determination  is  made. 
The  statement  shall  note  that:  (DA 
copy  ot  the  draft  impact  statement,  once 
it  is  prepared,  will  be  available  to  any 
member  of  the  public  who  requests  an 
opportimity  to  comment  on  it;  (2)  any 
entity  submitting  ccHnments  on  the  draft 
impact  statement  to  the  Director  must  at 
the  same  time  forward  five  (5)  copies 
of  the  comments  to  the  Council;  and  (3) 
a  45-day  period  will  be  allowed  for  the 
sulHnlssion  of  comments  on  the  draft  im- 
pact statefnent. 

(e)  If  the  Director  determines  that  an 
impact  statement  is  not  required  for  a 
propsed  action  which:  (1)  Is  identified 
by  1 1999.2(c)  as  normally  requiring  a 
statement;  (2)  is  similar  to  actions  which 
have  previously  required  statements;  or 
(3)  was  previously  annoimced  as  the  sub- 
ject ta  a  statement,  he  shall  set  fortti 
in  writing  the  decision  and  the  reasons 
for  it.  viiich  shall  l>e  avaUable  for  public 
Inspection  under  Part  1913  of  this 
chapter. 

(f )  The  Director  shall  maintain  a  list 
of  proposed  actions  for  which  impact 
statements  are  under  preparation,  and  a 
list  of  determinations  not  to  prepare 
such  statements.  The  lists  shall  be  re- 
vised at  regular  intervals,  no  less  fre- 
quently than  quarterly  each  year.  The 
Director  shall  transmit  each  such  revi- 
sion to  the  Coimcil,  which  will  periodi- 
cally pul>ll8h  such  lists  In  tlie  Federal 
Register.  TTie  lists  shall  be  made  avail- 
able for  public  inspection  under  Part 
1913  of  this  chapter. 

§  1999.4  Preparation  and  circulation  of 
draft  environmenlal  impac:t  state- 
menta. 

(a)  After  an  initial  determination  of 
the  need  for  an  impact  statement,  the 
Director  shall  prepare  and  circulate  a 
draft  Impact  statement  as  early  as  pos- 
sible, but  no  less  than  90  days  before  flnal 
agency  action  Is  taken.  Where  OSHA  is 
involved  with  at  least  one  other  FMeral 
agency  in  a  major  action  that  may  dg- 
nificantly  affect  the  human  environment, 
the  Director  shall  consider  the  possibil- 
ity of  Joint  preparation  of  an  Impact 
statement  or.  where  appropriate,  desig- 
nation of  a  single  "lead  agoicy"  to  pre- 
pare the  statement. 

(b)  A  draft  statement  must  satisfy,  at 
the  time  the  draft  Is  prepared,  the  re- 
quirements established  for  flnal  state- 
ments by  section  102(2)  (C)  of  NEPA. 
The  draft  Impact  statement  shall  include 
a  detailed  statement  on: 


PROPOSED  RULES 

(1)  The  proposed  action,  its  purposes, 
and  the  environment  ttiat  will  be 
affected; 

(2)  Tha  probable  environmental  im- 
imct  of  the  proposed  action  and  tha 
sources  of  data  used  to  identify,  quantify, 
and  evaluate  it; 

(3)  Tlie  relationship  of  the  proposed 
action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area; 

(4)  The  rdationslilp  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity; 

(5)  Any  probable  adverse  environmen- 
tal effocts.  including  secondary  or  in- 
direct consequences,  which  cannot  be 
avoided  should  the  proirasal  be  imple- 
mented; 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented: 

(7)  Alternatives  to  the  proposed  action 
including,  where  relevant,  those  not 
within  the  existing  authority  of  OSHA 
that  would  minimise  or  avoid  its  adverse 
impact;  and 

(8)  The  interests  and  considerations 
of  Federal  policy  that  are  thought  to  off- 
set the  adverse  environmental  effects  of 
the  proposed  action  should  tlie  action  be 
adopted. 

(c)  Highly  technical  analyses  and  data 
shall  be  avoided  in  the  body  of  the  draft 
impact  statement.  Such  materials  shall 
be  attached  as  appendices  or  footnoted 
with  adequate  biiillographlc  references. 

(d>   Ten  copies  of  the  draft  impact, 
statement   shall   be   forwarded   to   the 
Council,  which  will  publish  in  the  Fbd- 
■RAL  RiGism  a  notice  of  its  filing. 

(e)  The  draft  statement  shall  also  be 
circulated  for  comment,  as  soon  as  pos- 
sible, to  all  Federal.  Federal-State,  State, 
and  local  agencies  which  have  Jurisdic- 
tion by  law  or  special  expertise  with  re- 
Q)ect  to  the  environmental  Impact  in- 
volved. Wherever  a  proposed  action  re- 
lates to  air  or  water  quality,  noise  abate- 
ment and  control,  pesticide  regulation, 
solid  waste  disposal,  generally  applicable 
environmental  radiation  criteria  and 
standards,  or  other  provision  of  the  au- 
thority of  the  Administrator  of  the  En- 
vironmental Protection  Agency  Is  in- 
volved, the  Director  shaU  submit  such 
proposed  action  and  the  relative  draft 
Impact  statement  to  the  Administrator 
for  review  and  comment  in  writing.  Those 
agencies  and  their  relevant  areas  of  ex- 
pertise Include  those  identified  In  Ap- 
pendices n  and  lU  of  the  Council's  Au- 
gust 1.  1973.  Guidelines  (38  FR  20550). 

(f)  Copies  of  all  draft  impact  state- 
ments shall  be  available  to  any  organi- 
zation or  individual,  without  charge  to 
the  extent  practicable,  or  at  a  fee  which 
Is  not  more  tlian  the  actual  cost  of  re- 
production. A  copy  of  the  draft  state- 
ment shall  in  all  cases  be  sent  free  of 
charge  to  an  applicant  whose  proposed 
action  is  the  subject  of  the  statement. 

(g)  All  agencies  and  private  parties 
shall  be  allowed  a  imnimnm  of  45  days 
for  review  and  submission  of  comments 
regarding  a  draft  statement.  The  length 
of  the  review  period  shall  be  calculated 
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from  the  date  of  publication  in  the  Fed- 
BKAi.  RaciSTxa  of  the  Council's  listing  no- 
tifying the  public  of  the  Issuance  of  the 
impact  statement.  Where  the  E)lrector 
detenmnes  that  a  request  for  an  exten- 
sion of  time  is  meritorious,  he  may  ex- 
tend the  45  day  period  as  much  as  fifteen 
(15)  additional  days.  Where  no  such  ex- 
tension of  time  has  l>een  requested,  and 
no  comments  have  been  received  within 
the  45  day  period,  it  may  be  presumed 
after  45  days  that  the  agency  or  party 
consulted  has  no  comment  to  make. 

(h)  In  cases  where  a  hearing  Is  to  be 
held  on  an  action  which  is  the  subject 
of  an  en.lronmental  Impact  statement, 
the  draft  statement  shall  be  a  proper  is- 
sue of  the  hearing. 

(i)  The  Director  shall  complete  a  sum- 
mary sheet  on  each  draft  and  flnal  Im- 
pact statement  that  shall  accompany  the 
statement.  Appendix  I  to  this  part  con- 
tains a  blank  form  for  a  summary  sheet. 

§  1999.5  Preparation  and  circulation  of 
final  environmental  impact  state- 
ments. 

(a)  After  a  draft  impact  statement  has 
l>een  circulated  and  at  least  45  days  have 
elapsed  for  review  of  it.  the  Director  may 
prepare  a  final  impact  statement. 

(b)  The  flnal  imi>act  statement  siiall 
contain  an  analysis  of  all  significant  re- 
view comments  received.  All  substantive 
comments  received  on  the  draft  state- 
ment (or  summaries  thereof  where  the 
response  has  been  exceptionally  volumi- 
nous) shall  be  attached  to  the  flnal  state- 
ment, whether  or  not  each  such  comment 
is  thought  to  merit  Individual  discussion 
in  the  text  of  the  statement. 

(c)  Ten  copies  of  the  final  impact 
statement,  together  with  the  substance  of 
all  comments  received  on  the  draft  state- 
ment, shall  be  forwarded  to  the  Council 
which  will  publish  a  notice  thereof  in  the 
Fkderal  RxcisTsa. 

(d)  Copies  of  flnal  impact  statements, 
with  comments  attached,  shall  be  sent, 
where  practicable,  to  all  Federal.  Fed- 
eral-State. State,  and  local  agencies  and 
private  organizations  that  made  sutKtan- 
tial  comments  on  the  draft  statanent 
and  to  individuals  who  requested  a  copy 
of  the  final  statement,  as  well  as  any  ap- 
plicant whose  proposal  is  the  subject  of 
the  statement.  Copies  shall  also  l>e  sent 
to  all  agencies  that  share  Jurisdiction 
and/or  expertise  with  OSHA  in  the  area 
that  Involves  the  proposed  action.  (See 
S  1999.4(e>  and  An)endices  II  and  IQ 
of  the  Council's  Guidelines  (38  FR 
20550) .) 

(e)  In  all  cases,  copies  of  final  state- 
ments shall  be  sent  to  the  Environ- 
mental Protection  Agency  to  assist  it  in 
carrying  out  its  responsibilities  under 
section  309  of  the  CSean  Air  Act. 

(f )  Once  the  flnal  statement  has  been 
prepared,  the  Director  shall  make  it.  the 
comments  received  regarding  the  draft 
impact  statement,  and  any  underlying 
documents,  available  to  the  public  pur- 
suant to  the  Freedom  of  Information  Act 
(5  UJS.C.  552) .  without  regard  to  the  ex- 
clusion of  intra  or  interagency  memo- 
randa when  such  memoranda  transmit 
comments  of  Federal  agencies  on  the  en- 
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vironmaitaLl  impact  of  the  proposed  ac- 
tion, and  In  accordance  with  Part  1913  of 
this  chapter.  Where  apturoprlate.  the  Di- 
rector shall  utilize  methods.  In  addition 
to  the  Council's  noticing  of  the  state- 
ment in  the  Feobral  Rkcistkr.  to  publi- 
cize the  existence  of  the  environmental 
Impact  statement. 

(g)  In  no  case  shall  final  agency  ac- 
tion be  taken  sooner  than  30  days  after 
the  publication  in  the  Fbdcsai.  Reczstbb 
of  the  Council's  listing  notifying  the  pub- 
lic of  issuance  ol  the  final  impact  state- 
ment, except  as  otherwise  provided  in 
i  1999.6. 

(h)  The  Director  may  at  any  time  sup- 
plement or  amend  a  draft  or  final  im- 
pact statement,  particularly  when  sub- 
stantial changes  are  made  in  the  pro- 
posed actiMi.  oar  significant  new  informa- 
tion becomes  availaUe  etmceniing  its 
environmental  impact.  In  such  cases,  the 
directcH*  shall  consult  with  the  Council 
with  respect  to  the  possible  need  for  or 
desirability  of  reclrculatl<»  of  the  state- 
ment for  an  appropriate  length  of  time. 

§  1999.6     Eincri^iic7  drcnmsUiices. 

When  emergency  circumstances,  over- 
riding considerations  of  expense  to  the 
Federal  govenmient,  or  impcdred  pro- 
gram effectivenen  make  it  necessary  to 
take  an  action  with  significant  environ- 
mental impact  without  obsonrlng  the 
time  llmitatians  set  oat  In  this  part,  the 
Director  shaU  consult  aa  soon  as  poasi- 
ble  with  the  Council  regarding  alterna- 
tive procedures  to  be  followed. 

§  1999.7     Effect   of   ftnal   impact    slate- 
mente  npon  agency  deciaionmak ing. 

m  deciding  whether  to  take  an  action 
irtiich  is  the  subject  of  a  final  impact 
•tatement.  the  Assistant  Secretary  of 
Labor  for  Occupatt<Hial  Safety  and 
Health  will  consider  the  final  Impact 
statement  and  the  comments  thoreon. 
along  with  other  considerations  dictated 
by  tlie  WUllams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

§  1999.S     SntMcquent    rerisions    of    diis 

pert. 

Any  revlsioa  of  this  part  will  be  pro- 
posed and  adopted  only  after  prior  con- 
sultation with  the  Council  and.  In  the 
case  of  substantial  revision,  opportunity 
for  public  comment.  All  revisions  will  be 
published  in  the  Fbsxsai.  Bsgistkr. 

Signed  at  Washington.  DiC.  this  1st 
day  of  November  19T3. 

John  H.  SnNOKa. 
AMMistant  Secretary  of  Labor. 

I — Btnof  AST  To  AccoMPAirr  Dkavt 
Wmu.  iMTtct  SrAnocBim 

Check  ooa:  (  )  Zmft.  (  )  Final  Bn- 
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S04.  BaUway  Labor  BuUdtng.  400  Flrat  StiMt. 
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(3)  Summary  of  environmental  tmpx^^ 
ftiMl  ttdrsBBS  epviroiiiTieii^iU  effects^ 

(4)  SomaMvy  of  laajcr  attsmattvw  ei^- 
sldered. 

(6)  (Tor  draft  sUfmsnta.)  List  aU 
aval.  State.  Vedatal-Stat*.  and  local  agendte 
and  otber  parties  tromwblcb  eomments  bai « 
been  requested.  (For  final  statements.)  U  it 
all  Federal,  State,  Federal-State,  and  looU 
ageneles  and  other  parties  ftoxn  whteb  wrl  i- 
ten  comments  bave  been  received.  ' 

(6)  Date  draft  statement  (and  final  ea- 
▼Iron mental  Impact  statement,  tf  one  a^ 
been  issued)  was  made  available  to  tbe  Coua- 
cU  and  tbe  public  and  tbe  final  date  for 
submi^on  of  comments.  I 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPartl3S] 

NEW  ANIMAL  DRUGS 

Statue  off  Animal  Drugs  in  Feed  Blocks 

In  recent  years,  some  companies  hate 
begun  to  market  animal  drugs  incorpb- 
rated  in  what  are  commonly  referred  to 
as  "feed  blocks."  Feed  blocks  are  agglom- 
erated feed  which  may  Include  salt, 
erals  and  other  ingredients  compi 
into  a  solid  cohesive  mass  of  varying 
ometrlc  configuration  and  size.  They 
conventionally  placed  in  feeding  or 
lug  areas  and  consumed  by  animals 
choice  as  a  supplemental  source  of  nui 
ents  to  their  diet.  The  Commissioner 
nMd  and  Drugs  has  concluded  that  a 
regulation  should  be  proposed  to  clarify 
the  status  of  animal  drugs  in  feed  bloc  cs 
in  order  to  avoid  conf  iision  and  needl<  ss 
lltigatton  on  this  subject. 

Feed  blocks  are  a  relatively  new  mea  is 
for  administration  of  animal  drugs.  E  c- 
isting  approvals  for  use  of  most  anln  al 
drugs  in  animal  feed  are  based  upon  da  ta 
and  representations  relating  to  the  i|se 
of  drugs  in  the  usual  form  of  animal 
feed  (e.g.,  mash,  crumbles,  and  pellet^). 
ISbet  approvals  are  phrased  in  terms  jof 
grams  per  ton  of  feed  or  the  dosage  ijer 
animal  per  day,  neither  of  which  cota- 
templated  the  use  of  free  choice  feed 
blodcs.  Tlie  stability  of  drugs  in  f< 
blocks  is  uncertain.  Because  feed  bl( 
are  ixitended  for  free  choice  feedingj  It 
must  be  determined  whether  all  animals 
in  a  herd  or  flock  consume  sufflcient 
qnanttties  of  the  medication  for  it  to  {be 
effective. 

Therefore,  it  Is  apparent  that  anii^al 
drugs  are  not  generally  recognized '.  as 
safe  and  effective  for  use  in  feed  blo<iu. 
and  that  existing  approvals  were  not  In- 
tended to  and  do  not  Include  the  use  of 
these  drugs  in  feed  blocks  except  as  s  >e- 
dflcally  provided  for  In  certain  appro  ral 
regulations  (e.g.,  21  CFR  135c.7(e)  4) 
and  lS5c.23(d)(2)).  Accordingly,  it  is 
proposed  that  an  animal  drug  used  ii  i  a 
feed  block  be  classified  as  a  new  anldial 
drug  for  that  use  and  thus  Is  permit  «d 
only  after  specific  approval  on  an  in  di- 
vidual basis  pursuant  to  section  512  b) 
of  the  act 

The  commissioner  proposes  that  iip- 
ptrovals  of  q>eclflc  animal  drugs  in  s  70- 
dfle  types  of  feed  blocks  be  granted!  on 
the  basis  of  submission  of  new  anftbal 


drug  applications.  In  order  far  a  drug 
lawfully  to  be  utilized  in  a  feed  hloCk.  ap- 
proval wHl  be  reciulred  to  be  obCatned 
for  that  specific  drug  in  that  wedfie  type 
of  feed  block.  Goieral  approvals  of  cate- 
gories of  drugs  tn  a  specific  type  of  feed 
Iilock,  or  of  a  specific  drug  in  feed  bfbclcs 
generally,  would  not  be  granted  unless 
sufliclait  data  yKxc  submitted  to  show 
comparaiiility  of  the  feed  blocki;  atabll- 
i^  of  the  drugs  in  all  types  of  feed  bhxsks ; 
and  consumption  by  aU  animals  in  a  herd 
or  flock  of  sufficient  quantities  ot  the 
drug  for  each  type  of  feed  block  covered. 
The  Commissioner  recognisses  that 
orderly  transition  under  this  new  regu- 
lation win  be  essential  in  order  to  cover 
the  feed  blocks  now  on  the  maitet  for 
which  adequate  data  may  be  avaUable. 
Accordingly,  it  Is  proposed  that  M  days 
be  provided  following  the  elEeettve  date 
of  tlte  itaial  order  promulgating  this  regu- 
lation for  filing  of  an  NADA  for  any  drug 
contained  In  a  feed  block  already  on  the 
market,  which  Is  not  the  subject  of  an 
approval  of  a  new  animal  drug  i^plica- 
ticHi  (NADA).  Mai^eting  may  continue 
on  an  interim  basis  for  any  such  drug 
for  v^ich  an  NADA  is  lecelved  until 
such  NADA  Is  either  approved  or  it  has 
been  determined  that  the  appUcatlon  is 
not  approvable  under  the  provisions  of 
S  135.12.  Any  other  such  products  mar- 
keted sabsequtet  to  the  effective  date  of 
the  final  order  without  an  approved 
NADA  would  be  liable  to  regulatory 
action. 

Therefore,  pursuant  to  provisions  ot 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  512,  101  (a).  52  StaL  1055.  82 
Stat.  343-351;  (21  U.S.C.  360b.  371(a))) 
and  under  authority  delegated  to  the 
CcHnmissioner  (21  CTFR  2-120) .  it  is  pro- 
posed that  Fart  135  be  amended  by  add- 
ing to  Subpart  B  the  foUowing  new  sec- 
tion: 
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§  135.114     AttiBMl     feed 
snimnl  dmg  rcqvirea 

(a)  Feed  blocks  are  aglomerated  feed 
which  may  include  salt,  mlncrak  and 
othw  ingredients  ctmipressed  faato  a  solid 
cohesive  mass  ot  varying  gecnnetrle  con- 
figuration and  siae.  They  are  usually 
placed  in  feeding  or  grazing  areas  and 
consumed  by  animals  free  choice  as  a 
sujwiamental  source  of  nutrients  to  their 
diet. 

(b)  Information  available  to  the  Com- 
missioner of  Pood  and  Drugs  raises  ques- 
tions regarding  the  safety  and  effective- 
ness of  drugs  when  administered  in  ani- 
mal feed  blocks. 

(c)  Feed  blocks  are  a  relatively  new 
means  for  administration  of  animal 
drugs.  Existing  awrovals  for  use  of  moat 
anitwfti  (]ruga  in  «^"^"«ai  feed  were  pub- 
Usbed  prior  to  the  uie  of  feed  blocks 
or  were  baaed  upon  data  and  represen- 
tatkms  relating  to  use  of  dmga  in  the 
usual  form  of  feed  (e4U  mash,  orum- 
bles.  and  pellets) .  Such  anwovals  do  not 
include  the  use  of  Oieae  drugs  in  feed 
blocks  unless  specifically  provided  for  in 
the  regnlatiomr.  Accordingly,  the  use  o< 
an  *Tiifimi  drug  in  a  feed  Wodk  is  pernds- 
Bttde  only  after  meeiflc  approval  on  aa 
Indlvldnal  basis  pursuant  to  section 
512(b)  oftheaot 


(d)  In  order  to  provide  an  adequate 
period  of  time  for  manuf actureta  to  ob- 
tain approved  new  animal  drug  applica- 
tions for  the  use  of  specific  drugs  in 
specific  tsrpes  of  feed  blocks  already  mar- 
keted, the  following  transltimial  provi- 
sions shall  apply. 

(1)  Within  90  days  after  the  effective 
date  of  this  regulation,  any  person  inter- 
ested in  the  continued  use  of  a  specific 
animal  drug  in  a  specific  type  of  feed 
block  marketed  prior  to  the  effective  date 
of  this  regulation  shall  submit  a  new 
animal  drug  application  requesting  ap- 
proval of  such  use  pursuant  to  section 
512(b)  of  the  act. 

(2)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  specific  type  of  feed  block, 
marketed  prior  to  the  effective  date  of 
this  regulation,  for  which  a  new  animfti 
drug  application  is  submitted  pursuant 
to  paragraph  (d)(1)  of  this  section 
may  ccmtinue  on  an  interim  basis  until 
such  time  as  the  submitted  new  mUmj^i 
drug  application  is  approved  or  it  has 
been  determined  that  the  application  is 
not  approvable  under  the  provisions  of 
S  135.12. 

(3)  Any  use  of  a  specific  animal  drug 
in  a  specific  type  of  feed  block,  not  mar- 
keted prior  to  the  effective  date  of  this 
regulation  and  not  covered  by  an  ap- 
proved new  animal  drug  application  shall 
be  subject  to  regulatory  action  for  viola- 
tion of  section  512  of  the  act. 

Interested  persons  may,  on  or  before 
January  7,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  &-88,  5600  Fishers  Lane.  Rockvllle, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours.  Mon- 
day through  Friday. 

Dated:  November  1, 1973. 

"  Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-23870  FUed  11-6^73:8:46  am] 


OfHca  of  Education 
[45  CFR  Part  103] 

EXEMPLARY  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Notice  of  Closing  Date  for  Receipt  of  Ap- 
plications and  Criteria  for  SeleetkNi  of 
Applicants 

Pursuant  to  the  authority  contained  in 
section  142(c)  of  Part  D  of  the  Voca- 
tional Education  Act  of  1963.  as  amended, 
20  U.S.C.  1302(c).  notice  isliereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  amend  Part  103  of  Title  45  of 
the  Code  of  Federal  Regulations  by  add- 
ing an  Appendix  A  to  read  as  set  forth 
below.  The  proposed  Appendix  A  would 
contain  additional  criteria  for  selecti<m 
of  applications  under  the  program  of 
support  for  Exemplary  Projects  in  Vo- 
cational Education. 


PIOPOSED  RULES 

1.  Program  tnurpoee.  Section  142<c)  of 
Part  D  of  the  Vocational  Education  Act 
of  1968.  as  amended.  20  U.8.C.  1302(c), 
provides     tm     Federally-administered 
grants  for  Exemplary  Projects  in  Voca- 
tional Education.  The  piuposes  of  these 
exemplary  projects  are  to:   (a)   Create 
bridges  between  school  and  earning  a 
living  for  young  people  who  are  stlU  in 
school,  who  have  left  school  either  by 
graduation  or  by  dropping  out.  or  who  are 
in   jMst-secondary   programs   of   voca- 
tional preparation:  (b)  promote  cooper- 
ation between  public  education  and  man- 
power agencies;  and  (c)  broaden  occu- 
pational aspirations  and  opportunities 
for  youths,  with  specltJ  emphasis  given 
to  youths  who  have   academic,  socio- 
economic, or  other  handicaps.  Provisions 
are  made  for  the  participation  of  stu- 
dents   enrolled    in    private    nonprofit 
schools.  The  projects  are  conducted  un- 
der grants  or  contracts  awarded  by  the 
UJS.  Commissioner  of  Education,  in  ar- 
cordance  with  the  provLiions  of  Part  D 
of  the  Act  and  with  the  applicable  Fed- 
eral  Regulations    (45   CFR  Part    103). 
Eligible  applicants  may  include  local  ed- 
ucational agencies.  State  Boards  for  Vo- 
cational Education,  and  public  and  pri- 
vate agencies,  institutions  or  organiza- 
tions. These  exemplary  projects  repre- 
sents bridge-building  efforts  between  re- 
search and  development  work  on  the  one 
hand  and  actual  operations  in  school 
settings  on  the  other  hand.  Exemplary 
projects  do  not  involve  original  research 
and   developmental    activities   but   are 
based  upon  prior  research  and  develop- 
ment. They  constitute  a  transition  of  re- 
search findings  and  developmental  efforts 
to  program  operations. 

2.  Regulations  and  criteria.  Regula- 
tions rdating  to  the  administration  of 
the  exemplary  projects  program  under 
Part  D  of  the  Vocational  Education  Act 
of  1963  are  contained  in  45  CFR  Part  103. 
(See  particularly  45  CFR  103.21-27.) 
Specific  criteria  for  the  review  of  appli- 
cations submitted  to  the  Commissioner 
of  Education  under  the  program  are  con- 
tained in  45  CFR  103.25.  (Certain  changes 
in  the  regulations  in  Psurt  103  have  re- 
cently been  proposed  in  a  notice  of  pro- 
posed rulemaking  published  in  38  FR 
10386,  Aprfl  26.  1973.  relating  to  general 
fiscal  and  administrative  provisions  for 
all  OE  programs.  These  general  regula- 
tions contain  general  criteria  for  the  re- 
view of  applications  under  Office  of  Edu- 
cation project  type  programs  (45  CFR 
lOOa.26).  When  they  become  finally  ef- 
fective, these  regulations  will  also  be  ap- 
plicable to  the  program  under  Part  D. 

In  addition  to  the  criteria  for  review 
of  applications  already  published  in  the 
Fkdcxal  Rsgister,  as  described  above,  it 
is  proposed  that  the  priorities  set  forth 
in  the  proposed  Appendix  A  to  the  regu- 
lation In  46  CFR  Part  103  wUl  be  appli- 
cable in  connection  with  the  review  of 
applications  for  new  projects  to  lie 
awarded  In  fiscal  year  1974  under  Part  D. 
bterested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proirased  priori- 
ties to  the  Division  of  Vocationel  Educa- 
tion Research.  XJJB.  Office  of  Education. 
7th  and  D  Streets  SW..  Room  5051-ROB. 
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Wa^lngttm.  D.C.  20202.  Comments  re- 
ceived In  response  to  this  notice  will  be 
available  for  public  Inspecticm  at  the 
above  oiUce  on  Mondays  through  Fri- 
days t>etween  8:30  ajn.  and  4:30  pjn. 
All  relevant  material  received  on  or 
before  November  27.  1973,  will  be 
considered. 

3.  Submission  of  applications.  Notice  is 
hereby  given  that  the  UjS.  Commissioner 
of  Education  has  established  Decem- 
ber 10,  1973,  as  the  final  closing  date  for 
receipt  of  fiscal  year  1974  applications 
from  the  States  of  Florida,  Minnesota, 
North  Car<dlna.  Puerto  Rico,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  for  grants  for  Exemplary 
Projects  in  Vocational  Education. 

Applications  must  l>e  prepared  and 
submitted  in  accordance  with  instruc- 
tlcms  and  forms  which  may  be  obtained 
from  the  appn^riate  Regional  Office  of 
the  UjS.  Office  of  Educatim.  Applicants 
from  Florida  and  North  Carolina  should 
request  instructions  and  forms  from  U.S. 
Office  of  Education.  Regional  Office. 
Room  550.  50  Seventh  Street  NE..  At- 
lanta, Georgia  30323.  Applicants  from 
Minnesota  should  address  their  requests 
to  TJS.  Office  of  Education,  Regional 
Office,  300  Wacker  Drive,  (Chicago,  Illi- 
nois 60606.  Applicants  from  Puerto  Rico 
and  the  Virgin  Islands  should  address 
their  requests  to  17.S.  Office  of  Education, 
Regional  Office,  Federal  Building.  26 
Federal  Plaza,  New  York,  New  York 
10007.  Applicants  from  the  Trust  Terri- 
tory of  the  Pacific  Islands  should  address 
their  requests  to  UJS.  Office  of  Education, 
Regional  Office,  50  Fulton  Street,  San 
Francisco,  CHOlfomia  94102. 

Completed  applications  are  to  be  sub- 
mitted to  the  appropriate  Regional  Office, 
with  a  copy  furnished  simultaneously  to 
the  applicable  State  Board  for  Vocational 
EducatlMi.  The  State  Board  will  review 
each  i4>pllcaUon  and  may,  within  a  pe- 
riod of  sixty  days,  disapprove  any  appli- 
cation. All  applications  not  disapproved  - 
by  the  State  Boards  will  be  eligible  for 
review  by  the  UJ3.  Office  of  Education. 
Direct  grants  or  contracts  are  awarded 
in  each  State  up  to  the  limit  of  funding 
available  for  the  U.S.  Commissioner  of 
Education  to  use  in  Uiat  State  as  allotted 
under  section  142(c)  of  Part  D  of  the  Act. 
The  approximate  allocations  anticipated 
for  Initiating  new  grants  during  fiscal 
year  1974  are:  $180,500  for  Florida,  $155  - 
700  for  Minnesota,  $230,000  for  NorUi 
Carolina,  $277,000  for  Puerto  Rico  $4  000 
for  the  Virgin  Islands,  and  $7,600  for  the 
Trust  Territory  of  the  Pacific  Islands. 
In  all  other  States  and  Territories,  the 
fiscal  year  1974  funds  are  being  used  to 
meet  the  continuation  costs  of  ongoing 
three-year  projects. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Ntunber  13JS02:  Exemplary  Projects  In 
Vocational  Education.) 

Dated:  Octolier  10, 1973. 

John  OrrnfA, 
17.5.  Commissioner  of  Education. 
Approved:  November  1. 1973. 
Frank  CAaLucci, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 
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;T  Vutumutm  nt  Voca- 


xxaiAL 

m  tbe  making  of  swBrds  from  fomte  tmSl- 
able  fer  the  pmgiM  (ta  adAIUai  to  eooald- 
•r»tkm  of  fbm  orltHrl*  to  M  Cm  10S.35  Mud 
lOOa^Cb) )  prtoKlty  wlB  b*  glvm  to  ptojeett 
irttlch  iBclud*  s  straag  (nMaiM*  and  omm- 
■ellng  emphMls  and  which  InvoI'M  In  oaa 
ofwratloBAl  ntttnc  »  ooardlnatad  wt  «t  ac- 
tiTttles  •*f  ^g"^^  to  caaj  out  an  ot  tha  fol> 
lowing  puxpoaea. 

a.  To  ixKreaae  the  Mir  awarenaaa  of  «aeh 
■twleBt.  to  amelep  la  Mch  ctadant  tvnr- 
ahla  attttadto  atamt  tba  p— aaal.  aodal 
eeonamlB  algnttraw  of  wak.  and  to 
each  etndant  In  da»aleptin  and  pn 

b.  To  Inoraaae  the  career  awareneee  at  atn- 
dents  at  the  elementarr  a^hoot  level  In  teima 
of  tbe  broad  range  of  opttona  open  to  them  In 
the  worid  of  work. 

To  prervMe,  at  the  ]«nkir  hish  or  middle 


achool  leT^  casear  uiiautortnw  and : 

d.  Tn  provMt.  a*  siada  leveli  10  throngk 
14.  Job  praparatlon  to  a  wide  variety  cf  oeca- 
pattrmal  araaa,  with  iperlal  eaipliaala  on  In* 
novatlve  approachea  to  the  paovlslon  of  work 
ezperlanoe  and/or  oooperaUra  education  o^ 
port\mltlea  for  all  itadanta. 

e.  To  Inrare  the  placement  of  all  exlttng 
atndenta  in  either:   (1)  A  Job^  (9)  a  peat- 

or   (S)    a 


(30  VAX}.  ISOl.  IS08(a).) 
project  mav  be 


tlon  of  up  to  three  yeara, 
atandlnc  that  only  the  fliat  13 
tlTtty  wm  be  eopported  with 
funda  Support  tot  ttie  prapo 
third  yean  ef  aaoh  project  wBI  be 
«iwn  atoUablltty  of 
factory  pnc'to*  *>  ^^ 
the  earlier  stecee  of  .     , 

prehenMTe  eiemplary  ptojeeta  will 
anbatontlal  financial  laauuicaa. 
ahonld  be  given  In  Oie  project 

i^foaMoa  with  retorant 


for  a 

the  under- 

ithaoCae- 

year  UTft 


require 


to  the 


(aoxTJBx;.xsoi.) 
im  Dea,7»-ar?»t  mad  Ur-«-1S;B:4»  i 


SocM  Swurity  Adnlniflkratioa 
[aftCniP<art41ftl 
SUPnEMBfTM.  flECURITY 


WK)l*OStD  MRB 

Broadcast  Btstknw.  (LaOugtou.  Ifls-; 
sooii).  DoAsfc  Mb.  una,  RM-MIO.  i 
1.  On8eplanberl9.19T9,tl]eOooanlt-| 
shm  sdoptod  u  uuUve  of  invposcd  nd^' 
maklticin  tbe  Bbovc-entltled  proeeedtav. 
Pabllmtl<Ri  wss  glveu  in  the  Pbbbkazh 
Raaxsm  on  October  a,  1973,  S8  nt  37303^ 
fiiiwiiiipiii  and  reply  oomment  dates  are' 
XtreseaUjr  Norember  S,  and  November  13. 
1973.  xeapecthrely.  i 

a.  On  October  19.  1973.  S  ft  M  terest-^ 
ments.  Inc.  <8  ft  M),  Hcenaee  of  Statiad 
irrtn.  Lfljcrty,  Ifbsooil.  requested  that 
the  time  for  tBing  cOTunents  and  replr 
commentB  be  extended  to  November  23| 
and  Deoentiber  3, 1973,  revecttvely.  8  ft  li 
states  tlwt  ttiis  is  an  appropriate  pnH 
ceeObag  tar  it  to  make  a  coonterproposal, 
wtAi±L  would  result  in  an  FM  channel 
being  assigned  to  Lfliertsr,  Iflssoun.  8  ft  M 
further  states  that  the  specified  date  f o^ 
fiUng  comments  is  insufficient  time  f  oX 
oompletian  and  review  of  the  engineeri 
Ing  and  ottuer  petition  material  and  f  oi^ 
development  of  tts  own  engtra 
materiaL 

3.  It  appears  that  ttie  requested  ex 
tension  is  warranted  since  the  Commls 
•  slOD  wldies  to  benefit  from  the  views 
aB  interested  parties.  However,  we 
that  substantial  time  was  inltlany  pro 
vided  for  comments  in  this 
and  we  ttieref ore  contemplate  no  furthei 
extensions:  i(ccord{n0l!v.  <t  it  ori 
Ttiat  the  dates  for  filing  comments  an( 
reply  comments  are  extended  to  am 
tn^iwdtwg  November  23,  and  December  3^ 
1973.  respectively.  i 

4.  Tlda  action  is  taken  pursuant  t^ 
aixtbocity  found  in  sections  4(1),  5(dj 
(I),  and  303 (r)  of  the  Communication  t 
Act  of  1934.  as  amended,  and  i  028Ud 
W)  €lt  the  commission's  rules. 

Adopted:  October  31, 1973. 

November  1, 1973. 

Waixacs  E.  Jobiisoh, 
CMe/.  Broadcast  AtraoK. 

|VB  DeclS-aBTlS  med  ll-«-7S:8:4S  am 
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[47CFRPart73] 

STATIONS 
S.C. 


CkvTwMoik 
lb  nt  Doc  22329  appearing  at  page 
29017  in  the  Issue  tor  FHday.  October  19. 
1973.  in  i418.5aO(b).  lint  9  should  be 
*^.^^w>.»<t  to  foDow  the  word  "spooaer 
In  Hue  10:  and  in  line  IX  the  word  liaiT 
should  read  liad". 


IN 


TaMe  of  Assignments;  Order  E  [- 
Ttane  for  FDng  Comments  aa  d 


FEDERAL  COmUNfCATIONS 

COMMISSION 

[47CFRPart73] 

IDoAat  MOL  MOai 

FM  BROADCAST  STATIONS  IN 
LEXMSTONb 


Prepssjsd  Tabis  •«  An^ments;  Order  Bi' 
Ttaas  for 


In   the    matter   of    amendment   of 
i73J02U)).  table  0/  aMtSonrnetaa.  ¥U. 


In   the   matto-   fA     amendment 
llSJtXb).  raUe  0/  ossitntMents, 
Pro  air  Sit   Stations.    (Beaufort,   SoaHi 
CWwUna),  Docket  No.  19633.  BM- 

\.  Ob  BeptendBcr  26. 1973.  the  Comml^ 
slon  adopted  a  notice  of  proposed  ml  i- 
making  in  the  above-entitled  iMroceedii  !■ 
PubUcfttion  was  given  In  tbe  Fxmb  iL 
Bbobbcb  on  October  9.  1973.  39  IB 
37944.  Comment  and  r^jdy  commeit 
dates  are  preaenUy  Novendier  9  and  No- 
vember 19.  1973,  reveetiveiy. 

2.  On  October  30. 1973,  counsel  for  Sfea 
Island  Broadcasting  Corporation  (pip- 
ponent  in  this  proceeding)  request^ 
that  the  time  for  filing  comments  be 
tended  to  December  10,  1973.  Counsel 
statca  that  Sea  Island  broadcasting  d  r- 
poraticm  Is  presentiy  involved  in  ofqer 


matters  which  Invrrive  Its  ftesi- 
flenC  and  100  percent  stodthoMer 
Oomieel  and  is  ISieref  ore  not  aUe  to  i 
qoatdy  obtain  the  necessary  data  to  up- 
date its  Initial  petition  by  the  Narfem- 
ber  9,  1979  deadline. 

S.  We  are  of  the  view  that  the  puMc 
interest  would  be  served  by  extending  tiie 
time  in  this  proceeding:  Aecortfiiigiy.  tt 
is  ordered.  That  the  dates  for  ffiing  com- 
ments and  reply  comments  are  extended 
to  and  tucluding  December  10.  and  De- 
cember 21,  1973.  respectively. 

4.  TUs  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(0.  5(d)(1). 
and  303  (r)  of  the  Commnnicatlona.  Act 
of  1934.  as  amended,  and  i  0.291(d)  (8) 
of  the  CTommission's  roles. 

AdoBted:  October  31. 1973. 

Rdeased:  November  1, 1973. 

[asAi.]  Wallace  S.  Jc 

CMet.  Broadcmgt , 

[TB  Doe.79-9STia  FUed  11-6-79:9:46  am) 


[Docket  No.  19836] 

[47CFRPart73] 

DUAL-LANGUAGE  TV/FM 

IN  PUERTO  RICO 

Oidar  Extending  TIma  for 


RBXIAL  REGISTBI.  VOL  36,  NO.  21 4— WEONBDAT,  NC  VMOa  7,   1973 


1.  On  September  11,  1973.  the  Oom- 
mlssion  adopted  a  notice  of  proposed 
rulemaking  and  Notice  of  mquixy  In  the 
above-entitied  proceeding.  FubUeattan 
was  given  in  Che  Fbdciul  Bagmro  on 
September  21.  1973.  38  m  29484.  Com- 
ment and  reply  comment  dates  are  ytesi- 
ently  October  28  and  November  5.  1973, 
respectively. 

2.  On  October  24,  1973.  the  Spedtf 
Counsel  to  tiie  Governor  of  the  Oonunon- 
wealth  of  Puerto  Rico  (Special  Oounstf!), 
requested  that  the  time  for  flIlB«  com- 
ments be  extended  for  six  weAs.  The 
Special  counsel  states  that  the  dbvem- 
ment  of  Puato  Rico  has  a  substantial 
Interest  in  tills  proceeding  due  to  Puerto 
Rico's  unique  posltton  as  an  officially  bi- 
lingual area.  He  further  states  that  in 
order  to  frame  its  ooBUMBte  addltlODal 
time  bQTond  October  28  wffi  be  necessaiy 

and  policy  f orwalatlim. 

3.  It  appears  that  the  requ66tcd  time  Is 
wanmnfeed.  AecorObt^lw,  U  is  mitred. 
That  the  dates  for  filing  coaMMMlB  and 
reply  commfnts  are  exteadsd  to  and  in- 
doding  Deecmber  7  and  Dsttenhsi  17. 
1973.  remectlvcly. 

4.  TUsaetknlstakaipanuiiitoan- 
timrtfey  fouttd  is  secttons  40),  i((D(D. 
and  a09(r>  of  fiie  Cimimiikstlnns  Act 
of  1934.  aaassended.  and  1 9LStt(d)  (9)  at 
the  CoBBlsstoa's  nfles. 

Adapted:  October  29, 1973. 

Released:  October  SO.  1978. 

[saaU  WAUAca  K.  Jo— ri. 

Cfefa/.  Broadcaat  Barean. 

iySDoe.7»-a6lll4raadU-9-7S;9:49«nl 
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FEDERAL  POWER 

[18CFRPait280] 

[Docket  No.  B--465] 

STATEMENTS  A6ia  RffgOinrS 

Imputed  Rste  of  Return,  on.  iurisdMoMl 
Rate  Bsse;  TorminaffBir  oT  Rotemakfeng 
Proeosding;  CorrsctkHii 


BEK  1.  1973. 

'Order  amending  prior  i 
to  FPC  Annual  Report 
obtain  allocation  of  oasts  1 
dictioual  and  ncm- Jurisdictional  pipailno 
operations  to  determine  the  imputed  rate 
of  return  on  JurisdicticHial  rate  base; 
Docket  No.  B-4S5. 

On  July  12,  1973,  the  Cammlssion  is- 
sued an  order  terminating  proposed  rule- 
making proceeding  in  tiw  above  eai>- 
tioned  docket  which  contains  a  tyiw- 
graphical  error  published  at  38  m 
19238,  July  19,  1973.  On  mimeo  page  1, 
line  14  of  that  order  ti)e  year  "1973"  ap- 
pears while  the  correct  year  is  "1972". 
We  will  order  this  correction. 

The  Commission  orders. 

(A)  The  year  "1973"  which  appears 
on  mimeo  page  1.  line  14  of  our  order 
issued  J\ily  12.  1973.  In  this  proceeding 
is  hereby  changed  to  read  "1972". 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fxdkral 

RXGISTXK. 

By  the  Commission. 

[SBAL]  KEHinTH  P.  PLUMB. 

Secrctdutr. 

|FB  Doc.73-2a645  FUed  11-6-73:8:46  am] 

SELECTIVE  SERVICE  SYSTEM 

C  32  CFR  Part  1604] 

REGISTRANTS 

Mettiods  for  Transmitting  Orders  and 
outer  Official  Papers 

Pursuant  to  the  Military  Selective 
Service  Regulations  constituting  a  por- 
App.,  sections  451  et  seq.) .  and  S  1604.1 
of  Selective  Service  Regulations  (32  CPR 
-1604.1) ,  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  consid- 
eration is  betaig  given  to  the  following 
proposed  amendment  to  the  Selective 
Service  Regulations  constituting  a  por-  ' 
tion  of  cniapter  XVI  of  Tltie  32  of  the 
Code  of  Federal  Regulations.  These  Reg- 
ulations implement  the  Military  Selec- 
tive Service  Act,  as  amended  (50  U.S. 
Code  App.,  sections  451  et  seq.). 

The  proposed  new  section  prescribes 
the  methods  for  transmitting  orders  and 
other  official  papers  to  registrants. 

All  persons  ^^o  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mall  them 
to  the  Director,  Selective  Service  Syston. 
Attn:  LLD,  1724  F  Street  Northwest, 
Washington,  D.C.  20435.  Cranments  re- 
ceived within  thirty  days  following  the 
publicaticHi  of  this  notice  in  the  FtoxiAL 
Rsexsm  wiU  be  considered. 

Tlie  proposed  amendment  follows: 


No.  214— Pt.  I- 


1804.80    Traowsfatfoi^      ot 
anSother  offlcUa  9M9«*s  to  reglM- 
trantti.  Is  added  to  read  aalsllama: 


Perronnelof  the  Selective  BBi  vice  ay>- 
tern  win  transmit  orders  or  other  official 
pwers  addressed  to  a  regbteant  Iv^  hand- 
ing them  to  him  personally  or  iiwITIiik 
them  to  him  to  tiie  address  Ilsst  repotted 
br  fatal  hr  writfng  to  his  local  board. 

BTROir  V.  RSTBOHS. 

Dtrretar, 
Onnan  30. 1973. 
(FR  Doc.73-23737  FUed  ll-6-79;S:45  ma] 


L32  CFR  Part  1641] 

REGISTRANTS 

Effect  of  Mailing  Communication 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  UJS.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  Number  11623  dated  October  12, 
1971.  the  Director  of  Selective  Service 
hereby  gives  public  notice  thaf^nsid- 
eration  is  l>eing  given  to  the  following 
proposed  amendment  to  the  Selective 
Service  Regulations  constituting  a  por- 
tion of  Chapter  XVI  of  TiUe  32  of  the 
C:k>de  of  Federal  Regulations.  These  Reg- 
ulations implement  the  Military  Selec- 
tive Service  Act.  as  amended  (50  XJJB. 
Code  App.,  sections  451  et  seq.). 

The  proposed  amendment  would  re- 
voke §  1641.2  which  Is  no  longer  con- 
sidered appropriate  for  a  Selective  Serv- 
ice Regulation. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  than  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
System.  Attn:  LLD.  1724  F  Street  North- 
west, Washington,  D.C.  20435.  Comments 
received  on  or  before  December  7,  1973, 
will  be  considered. 

The  proposed  amendment  follows: 

§  1641.2      [Revoked] 

Section  1641.2  Effect  of  mMUing  a  com- 
munication to  a  registrant,  is  revoked. 

BTRON  V.  PXPITONK. 

Director. 
OcToan  30,  1973. 

[FB  Doc.73-33736  FUed  11-6-73:8:45  am] 


[32  CFR  Part  1660] 

ALTERNATE  SERVICE 

Selection  of  Nonvolunteer  and  Assignment 

Pursuant  to  Sections  8(J)  and  13(b) 
of  the  Military  Selective  Service  Act,  as 
amended  (50  App.  UJS.  Code,  sections  451 
et  seq.) ,  the  Director  of  Selective  Service 
herel^  gives  public  notice  that  consid- 
eration is  being  given  to  the  following 
proposed  amendments  to  the  Selective 
Service  Regulatlbns  constituting  a  por- 
tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations.  These  Reg- 
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ulatlons  Implement  section  6(J)  of  the 
Mifitary  Selieetise  Service  Act,  as  amend- 
ed (SO  App.  XJA  Cbde,  458(J)). 

The  proposed  amendments  would  au- 
thoElae  a  cegistrant  in  Class  1-W  to  pro- 
pose other  alternate  service,  change  the 
period  within  which  a  registrant  in  Class 
l-O  may  propose  a  job  for  alternate  serv- 
ice, and  change  the  minimum  time  after 
the  issuance  of  an  Order  to  Report  for 
Altemate  Service  for  a  registrant  to  re- 
port fbr  alternate  service  from  70  days  to 
sa  days.  THe  30  day  period  is  the  same 
period  afforded  a  registrant  to  report  for 
induction. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  XMrector,  Selective  Service  Sys- 
tem. Attn:  LLD.  1724  F  Street  Northwest, 
Washington,  D.C.  20435.  Comments  re- 
ceived on  or  before  December  7, 1973,  will 
be  considered. 

The  proposed  amendments  follow: 

Section  1660.4  Selection  of  nonvolun- 
teer for  altemate  service,  is  amended  to 
read  as  follows: 

§  1660.4     Selection  of  nonvolunteer  for 
•Ilemate  service. 

(a)  Any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  compen- 
sated employee  of  the  Selective  Service 
System  whose  official  duties  include  the 
performance  of  administrative  duties  at 
a  local  board,  wUl  issue  to  a  registrant 
classified  in  Class  l-O  an  Order  to  Report 
for  Altemate  Service  (SSS  Form  153)  at 
the  same  time  that  he  would  be  issued  an 
Order  to  Report  for  Induction  (SSS  F\jrm 
252)  were  he  classified  in  Class  1-A  or 
1-A-O.  Such  Order  to  Report  for  Alter- 
nate Service  (SSS  Form  153)  shall  spec- 
ify the  place  and  a  date  on  which  the 
registrant  Is  to  report  for  altemate  serv- 
ice in  accord  with  the  instructions  of  the 
State  Director.  The  date  specified  shall 
be  not  earlier  than  30  days  after  such 
order  is  mailed. 

(b)  A  r^lstrant  in  Class  l-O  who 
would  be  eligible  for  Class  1-AM  were  he 
not  in  l-O  win  be  ordered  to  altemate 
service  in  Ueu  of  induction  at  the  time 
that  he  would  be  ordered  for  induction  if 
he  were  in  Class  1-AM. 

(c)  The  Director  may  direct  the  can- 
oellatian  of  an  order  to  report  for  alter- 
nate service  for  any  registrant  prior  to 
his  failing  or  refusing  to  report  for  alter- 
nate service. 

Section  1660.7(b)  Is  amended  to  read  as 
foUows: 

§  1660.7     Aaaigning  alternate  service. 

(b)  A  registrant  classified  in  Class  l-O 
may  submit  Employer's  Statement  of 
Availability  of  a  Job  as  Altemate  Service 
(SSS  Form  156)  or  a  letter  from  an  em- 
ployer to  the  State  Director  at  any  time 
prior  to  the  elevnth  day  following  the  is- 
suance to  him  of  an  Order  to  Report  for 
Altemate  Service  (SSS  Form  153) .  A  reg- 


7,  t«n 


•■;#-.'-ttr-  ;i— - 


30750 


PROPOSED  RULES 


istrant  classified  In  Class  1-W  may  sub- 
mit Employer's  Statement  of  Availa- 
bility of  a  Job  as  Alternate  Service  (SSS 
Form  156)  or  a  letter  from  an  employer 
to  tbe  State  Director  at  any  time.  Tbe 
State  Director  will  determine  whether 
the  proposed  Job  Is  acceptable.  When  a 
job  Is  approved,  the  registrant's  local 
board  will  Issiie  Order  to  Report  for  Al- 
ternate Service  (SSS  Fbrm  153)  In  ac- 
cord with  i  1660.4  or  an  appropriate 
Amendment  to  Order  to  Report  for  Alter- 
nate Service  (SSS  Form  153A)  In  accord 
with  Instructions  of  the  State  Director. 
•  •  •  •  • 

Btron  V.  FEPnom, 
Director. 

OcTOsn  29, 1973. 

IFR  Doc.73-aS7a6  FUed  ll-«-73:8:46  Mn] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  cm  Part  1057] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 

Motor  Contract  Carrier  Notice  to  All  Parties 

OcroBEB  31,  1973. 

At  the  request  of  Ronald  J.  MasteJ. 
petitioners  repn^entatlve,  the  time  for 
filing  representattons  In  this  proceeding 
has  been  extended  from  November  5, 
1973.  to  Novembir  19,  1973. 

By  the  Commission. 

[SEAL]  DtiiMALO  L.  OSWALD. 

I  Secretary. 

IFR  Doc.73-2373a  FUed  ll-6-73;8:48  am] 
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Notices 


TMa  ascaon  oC  ttw  FCDERAL  REOfSTER  containt  documwm  otiMr  thaa  i 
of  haarihsi  and  hwastlgvnbns,  commlW—.  iiiaaMi^ 
mn&  acwtcy  staifeiiiaiila  cf  ot»anCMUun  and:  functions  ara  i 


toOM  pwtaNc.  Notieas 
of  authority,  filing  of  petitiona  and  applications 
hr  this  aaetiaw. 


DEPARTMENT  OF  STATE 


MISaON  DIRECTOR'  MNO  DCTUTY  MIS- 
SlOlf  DtRECTOR;  USAID/fflDONESM 

Dslagrtlii  9t  Authority 

Pursaant  to  tbt  aotbority  delegated  te 
me  by  Delcgatton  of  Aotlknrtty  Noi  5. 
dated  December  39^  I9Ct,  as  aniencted, 
and  Delegation  «f  AnOiorlty-Ilb.  0€,  dated 
Febfuaiy  1,  1973. 1  h»cby  red^«»te  to 
each  of  the  taMflvldtials  listed  iriMive,  and 
to  any  pcraen  acting  In  the  official  ca- 
pacity of  MiBshm  Director  or  Deputy 
Mfasiim^  IXreetor.  USAIDylbdoneria,  far 
the  cuoutoy  of  Indanesift  authority  to 
pei'funa  the  fbflowtog  fonetfran,  subject 
to  iBBtructtons  etlisrwise  1^  me  er  ray 
designee  and  vetaimng-  for  mya^  em- 
etDTCBt  authority  to  eaerctoc  any  of  the 
fUnetians  hereto  reddcgated: 

r.  Authority  to  negotlata  loan  agraementB 
Kutboilaed  uiuloi  ths-  ^Qraf^xz  AaalatajioB  Act 
of  iset  and  any  aneeaaaor  leglalatlon  tn  ae- 
eordanaa  wltak  tba  tamis  of  ttia  Mitborlaatlon 
of  such  loan  a^reementa. 

2.  JbXOujrttj  to  aaeeuta  asxt  deliver  loan 
agieaiuBuU  tmA  aminmmanta.  thereto  wUh 
reqMct  to  loans  autborlaad  under  the  Far> 
eign  Assistance  Act  of  IBSl  ana  any  sucoeaaor 
legislation  in  aecordanca  with  Ota  terms  of 
the  authorlzatttm  of  such  loan  agreements. 

3.  AuUunity  to  ImpleiBent  loan  agreements 
with  re^>ect  to  loans  authorised  under  the 
Foreign  Assistance  Act  of  1961  and  any  suc- 
cesaor  legislation  and  by  the  Board  of  Di- 
rectors of  tbe  Corporate  Development  I>oan 
Fund  (except  for  procurement  activities  un- 
der loan  agreements  for  oommodlty  import 
programs  and  the  commodity  and  commod- 
ity-related, servloe  import  activities  under 
other  loan  agreementv  which  are  covered  by 
AlSi.  Delegation  of  Avtkartty  No.  100)  to' the 
following  extent: 

(a)  Authority  to  prepare,  negotiate,  sign, 
and  diMlver  letters  of  implemautattan; 

(b)  Authority  to  review  and  appaova  docu- 
ments and.  othar  evidence  submitted  by  bor- 
rowers In  aattsftetlon  of  conditions  preoedent 
to  flnnnelng  under  sueh  loan  agreemeuta; 

(c)  Authority  to  negotUte,  execute,  and 
Implement  an  agreemeuta  and  other  docu- 
ments ancillary  to  such  loan  agieeiiieiiU.  an4 

(d)  AuthorUy  to  review  and.  ^prova  the 
terma  of  contcaeta,  am^inrtmentat  and  aaodi- 
flcatlons  thereto   and   Invitations  for  bids 

hian 


ItesatSuiritlea 
bv  ndgiegated  hy  tbm  taONUmlt 
altow;  a*  mpvtvprial^ 
slvely  redelegateC  eBeepI  tbat  thr  ■»- 
►  tepaiBgtitJiKa) 


Tha  auOiarttaes  enumerated  above  In 
paraoraph.  (2>  are  also  hweby  redele- 
sated.  under  the  same  terma  and  condi- 
tions set  forth  herein  to  the  n.S.  Am- 
bassador to  Indoncida. 

Thiv  RiEdeiegatlan  of  Authority  is  ef- 
fective Immediately. 

Dated:  October  24. 1973. 


Dl  O.  ItlacDoimLD, 
Astigtant  Adminiatrator. 
BureOM  for  Asia. 

|FR  DM.78-aseTe  FOed  lI-»-78:S:4&  am] 


AOVISaRT  COMMITTEC  Off  VOLUNTARY 
FOREMSN  AID 

Pursuant  to  E:Reutive  Order  11686  and 
the  imivlslons  of  section  10(a).  Ptrib.  K 
93-463.  ]nsderal  Advisory  Committee  Act. 
notice  Is  hoetoy  given  of  tSie  meeting,  No- 
vember 15,  1973,  of  the  Advisory  Cmn- 
ndtteo  on  Voluntary  Forelgii  Aid  to  be 
held  in  the  Oreystooe  Conf  exence  Center. 
690  W.  347»k  Street.  Riverdale  (Bronx). 
Hew  Terk. 

Tlie  meeting  win  be  tlw  seornid  vexuA 
diseuaston  for  Vba  puipuee  of  obtaining 
responses  to  the  Draft  Report  of  the  Ad- 
visory committee  on  "Hie  Role  of  Vol- 
untuy  Agencies  in  mtematkmal  Assist- 
ance—A  Look  to  the  FWnre."  and  for  the 
eonslderattan  at  c/Oaet  matters  related  to 
the  foreicn  assistance  activities  of  volun- 
tary aguicles. 

The  first  session  will  be  from  9:30  ajn. 
to  12:00  pjn.;  the  second  sesslai  will  be 
from  l:00pjn.  to4:00pjn. 

These  sessions  will  be  open  to  the  pub- 
lic. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
Committee  In  accordance  with  proce- 
dures established  by  tSie  Committee,  and 
to  tbe  extent  time  available  tor  the  meet- 
\aa  pesmltsw  Written  statements  may  be 
filed  before  or  after  Uw  meeting. 

Dr.  Jivcdd  A.  Beffer  will  be  the  hllt. 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained Aiom  Mr.  Robert  S.  BfcCIudcy; 
Telephone:  AC  202-632-0802. 

DataAOctobes  20v  1978. 

AnOEir  A.  KZEFFER, 

MMwttuMt     AiaUMtttrtttOf     fot 
Population  and  HumajMarian 
AjBtUtanee. 
(FB  Doc.78-a3761  FUed  ll-e-78;8:46  am] 
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BEPARIMENE  OF  THE  TREASURY 

Omceof  tile  Sbcretaiy 

PICKER  STICKS  FROM  MEXKO 

AiitMuinpiiig,  WRMioMing  of  Appnieement 


November  9,  1973. 

Inf^tematlon  was  received  on  Uarch 
28,  1973.  that  plelcer  stielcs  from  Mexico 
were  beinc  sold  at  less  thsm  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  n.S.C.  160  et 
seq,)  (xefoied  to  in  this  notice  as  "the 
Act") .  TUs  infocmiUdon  waa  the  subject 
of  an  "Antidumping  Proceeding  Notice" 
which  was  published  In  the  Vsbmmu. 
BaoiaTaR  of  May  2.  1973.  oa  page  10825. 
The  "Antidumping  Proceeding  Notice" 
Indicated  that  there  was  evidence  on 
record  concerning  Injury  to  or  likelihood 
of  Injury  to  or  prevention  of  establt^- 
ment  of  an  industty  in  tbe  United  Stoftes. 

Pursuant  to  section  201(b)  of  tixe  Act 
(19  n.Er.C.  160(b) ) .  notice  is  hezetay  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  exporter's 
sales  price  (section  204  of  the  Act  (19 
U.S.C.  163)).  of  picker  sticks  from 
Mexico  is  less,  or  is  likely  to  be  less  than 
the  foreign  market  value  (section  205  of 
the  Act  (19  U.S.C.  1«4) ). 

StaUmtnt  of  Baaaoiu: 

Information  currently  before  the  TT.8.  Cus- 
toms Service  tends  to  indicate  th»t  taie  prob- 
able basis  of  oomparlaon  tox  fair  value  pur- 
poses will  be  between  exporter's  sales  price 
and  the  adjusted  home  market  price  of  such 
or  similar  merchandise. 

Bkporter^  aalea  prtee  win  probaUy  be  cal- 
culated on  t»M  baala  of  the  sale  price  by  the 
rebttad:  Ttttlted  States  Importer  to  purchaaera 
tai  the  Ukiltad  atetas.  wUli  daduettons  fbr 
foreign  freight  and  brokerage.  TInUed  Statea 
freight  and  brokerage.  United  States  import 
duties;  aelUng  expenses  incurred  in  the 
TJnited  Statea,  aening  oommlsaloB  in  the 
muted  Ste«ea;  aad  ^naattty  dlaamunta,  and 
as  addttlon:  fbr  MBZloa  City  aalaa  teaaa  iriUeh 
have  been.  rsha<ad.  or  which  h«v«  not  beMi 
eolleeted,  by  Maaon  of  the  exportation  of  the 
merehandlaa  to  t3ie  ttwu-.^  Statea. 

Home  market  price  wlU  probably  be  cal- 
culated on  tba  baslr  of  an  f.o.b.  plant  price. 
AdjuaUinBte  wllf  probaMy  be  made  for  dlf- 
fbranoaa  lB>tha  mardMndteai  ooanalMlan.  and 

1»«*1B» 

TT>liij  fa  atlma  iiiMaite.  thane  aie  isaaiiii 
able  grounds  to  believe  or  suspect  that  ea- 
porter'a  mitm  pria»  wtU  be  lower  than  the 
adjucua  bam*,  imutet  price. 

Cnistoms  officers  are  being  dhceted  to 
wttbhobi  appeaiseaamt  of  i^eker  stUn 
from  Mexico  In  aeeerdfmce  with  S  153.48. 
Customs  Regulattiua  flV^CFR  153.48). 
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In  accordance  with  §S  153.32(b)  and 
153.37,  Customs  Regulations  (19  CPR 
153.32(b).  153.37).  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  cqiportunlty  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  at  Customs,  2100  K 
street  NW..  Washington.  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Fmrauu. 
RsGism.  Such  requests  must  be  acccnn- 
IMUiled  by  a  statement  outlining  the  is- 
sues wished  to  be  discussed. 

Any  written  views  or  argxunents  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  by  December  7.  1973. 

This  notice,  which  is  published  pur- 
suant to  S  153.34(b) .  Customs  Regula- 
tions (19  CFR  153.34(b>),  shaU  become 
effective  on  November  7,  1973.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

(SKALl  Edward  L.  Morgan. 

AasUtant  Secretary  of  the  Treasury. 
(FB  Doc.7S-a3e72  PUed  ll-6-73;9:8e  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY 

BOARD 

Notice  of  Meeting 

October  31. 1973. 
Meeting  of  the  Advisorv  Board  for  the 
Arizona  Strip  District  will  be  held  at  9 
ajn.  on  December  6,  1973.  at  the  Arizona 
Strip  District  Office,  196  East  Tabernacle, 
St.  George.  Utah.  The  agenda  will  In- 
clude considering  and  recommending  ac- 
tion on  the  following:  (1)  Reorganiza- 
tion of  the  Board.  (2)  grazing  applica- 
tions for  the  1974  Season.  (3)  manage- 
ment Framework  Plans,  (4)  allotment 
Management  Plans,  and  (5)  status  of 
current  programs. 

Tbe  meeting  will  be  open  to  the  public 
Insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wlshmg 
to  make  an  oral  statement  mtist  Inform 
the  chairman  in  writing  prior  to  the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  board  for  its 
consideration,  lliey  should  ba  sent  to  the 
Chairman.  District  Advisory  Board,  c/o 
District  Manager,  Bureau  of  Land  Man- 
agement, P.O.  Box  250,  St.  George,  Utah 
84770. 

Gakth  M.  Coltom, 
District  Manager. 
NovxMBn  1, 1973. 
IFB  Doc.73-33683  FUed  ll-6-73;8:45  am] 

I  OB  10139] 

OREGON 

Nolica  Of  PropoMd  Withdrawal  and 

RMervation  of  Land 

OCTOBCR  30,  1973. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 


NOTICES 

plication,  OR  10139,  for  withdrawal  of  thi 
land  described  below,  from  aU  forms  ol 
appropriation  under  the  mining  laws  (30 
U.S.C.,  Ch.  3) ,  but  not  from  leasing  imde: 
the  mineral  lea^ng  laws,  subject  to  vail 
existing  rights. 

The  applicant  desires  the  land  for  thi 
Bagby  Research  Natural  Area. 

All  persons  who  wish  to  submit  com 
ments,  suggestions,  or  objections  in  con 
nection  with  the  proposed  withdraw: 
may  present  their  views  in  writing  no 
later  than  December  6.  1973.  to  the  un« 
dersigned  officer  of  the  Bureau  of  Lani^ 
liianagement.  Department  of  the  Int 
terlor,  P.O.  Box  2965  (729  NE.  Oregon 
Street) ,  Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
ol  Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  de* 
termine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources. 
He  will  also  imdertake  negotiations  wltli 
the  applicant  agency  with  the  view  ci 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meef 
the  applicant's  needs,  to  provide  th^ 
maximum  concurrent  utilization  of  th^ 
land  for  purix>ses  other  than  the  appli*- 
cant's,  to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur^ 
rent  management  of  the  land  and  lt$ 
resources. 

He  will  also  prepare  a  report  for  co: 
sideration  by  the  Secretary  of  the 
terlor,  who  will  determine  whether  or  n 
the  land  will  be  withdrawn  as  requesi 
by  the  applicant  agency. 

The  determination  by  the  Secretary 
the  application  will  tie  published  in  t: 
Federal  Register.  A  separate  notice 
be  sent  to  each  Interested  party  of  recon 

If  circimistances  warrant  it.  a  publ: 
hearing  will  be  held  at  a  convenient  t 
and  place,  which  will  be  annoimced. 

The  land  involved  In  the  applicatioli 
is: 

ICt.  Hood  National  Forest 

willamette  meridian 

T.  7  8..  R.  6  E.. 

Sec.      22.      SEy4SW<4.      NEi/4NE^SB%. 

Si^NMiSEy*.  SVaSEy*; 
Sec.  23.  8y2NEy4SWV4.  NW^^SW^^,  SU 

SW%.  SWy4SEV4; 
Bee.  38.  NKy4NE«A.  wyjNEV4.  NW^SeU 

NE%,  NV4NWy4.  SE%NW%.  NV4NE  4 

SW%.  NW>4NWV4SEi^; 
Sec.  27,  NE%NEV4.  Wy^NEVi.  NEV4NWi. 

Ni4SE14NWy4. 

The  area  described  contains  approxi- 
mately 545  acres.  In  cnaclcamas  Coun^, 
Oregon. 

Irving  W.  Anderson. 
Chief,  Branch  of  Lands 
and  Mineral  Operations. 
(PB  Doc.73-23681  PUed  11-6-73:8:45  am] 


(Surrey  Oroup  81;  ES  9002] 

WISCONSIN 

NoUce  of  Filing  of  Plat  of  Sureey 

(1)  The  plat  of  survey  of  the  island 
described  below,  accepted  on  April 
1971,  win  be  officially  filed  in  this  office 
effective  at  10  a.m.  on  December  17, 197B : 
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FointTH  PaiKciPAi.  Mbbiwaw 

T.  so  N.,  B.  7  W.. 
Sec.  3,  lot  8. 

Containing  2.47  acres. 

(2)  This  island  was  designated  as  Wil- 
low Island  in  the  Chippewa  River  on  the 
plat  of  survey  approved  on  February  25. 
1850. 

(3)  The  character  of  the  island  attests 
to  its  existence  on  May  29,  1848,  when 
Wisconsin  was  admitted  Into  the 
Union,  and  on  all  subsequent  dates. 

(4)  On  the  date  when  Wtscoiudn  was 
admitted  into  the  Union,  the  island  was 
well  over  50  percent  upland  in  character 
within  the  interpretation  of  the  Swamp- 
land Act  of  September  28. 1850.  However, 
in  1910.  the  Northern  States  Power  Com- 
pany of  Wisconsin  constructed  a  dam  on 
the  Chippewa  River  downstream  from 
Willow  Island.  The  dam  has  raised  the 
water  level  to  the  point  where  all  of  the 
island  that  remains  above  the  high  water 
mark  of  the  reservoir  is  a  sandbar  meas- 
uring approximately  46.2  feet  by  14.5  feet. 

(5)  This  survey  was  undertaken  at  the 
request  of  the  Federal  Power  Commis- 
sion in  order  to  determine  the  original 
dimensions  of  Willow  Island. 

(6)  Except  for  valid  existing  rights. 
this  island  will  not  be  subject  to  appli- 
cation, petition,  selection,  or  to  any 
other  type  of  appropriation  under  any 
public  land  law.  including  the  mineral 
leasing  laws,  until  a  further  order  is 
issued. 

(7)  All  inquiries  relating  to  this  island 
should  be  addressed  to  the  Director, 
Eastern  States  Office,  Bureau  of  Land 
Management,  7981  Eastern  Avenue,  Sil- 
ver Spring,  Maryland  20910. 

Lowell  J.  Udt, 

Director. 
Eastern  States  Office. 

November  1,  1973. 

(FR  Doc.73-23683  FUed  11-6-73:8:46  am] 


(Surrey  Oroup  91:  ES  11209] 

WISCONSIN 

Notice  of  Filing  of  Plat  of  Survay 

(1)  The  plat  of  survey  of  the  following 
described  lands,  accepted  on  September 
11, 1972.  wlU  be  officially  filed  in  this  of- 
fice efTective  at  10  a.m.  on  December  17. 
1973: 

FOTTBTH  Principal  MxBiDiAif 

T.  39N.,R.  16  E.. 

Sec.  20,  lots  7  to  16,  Inclustve. 
Sec.  29,  lots  11  to  19,  Inclusive. 

Containing  a  total  of  434.67  acres. 

(2)  This  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  subdlviBlon 
lines  and  a  reestabllshment  of  record  me- 
ander lines  in  sections  20  and  29  to  in- 
clude lands  omitted  from  the  original 
survey  of  the  township. 

(3)  The  lands  are  traversed  by  sections 
of  roads  and  the  lands  in  section  20  con- 
tain a  lookout  tower  and  a  cabin. 

(4)  Soils  are  gravelly  day  loams  In  the 
upland  areas  and  muskeg  in  the  swamp 
area.  Vegetation  consists  of  mixed  hard- 
woods and  conifers. 

(5)  This  survey  was  undertaken  at  the 
request  of  the  UJ3.  Forest  Service. 
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(6)  Lots  12,  IS,  16,  and  M,  In  sectimi  20 
and  lots  12,  16,  17.  and  10,  In  section  29 
are  over  60  percent  swamp  and  over- 
flowed under  the  Intermctatlati  of  the 
SwampiAnd  Act  of  September  28, 1850. 

(7)  All  of  the  lands  deacribed  above 
are  within  the  boundartae  of  the  Nloolet 
National  Forest  which  wac  withdrawn  by 
Proclamatlop  2219  on  December  31,  1936. 
Therefore,  subject  to  valid  existing 
rights,  these  lands  are  withdrawn  and 
reserved  for  the  Nicolet  National  For- 
est in  accordaaoe  with  said  proclamation. 

(8)  All  Inquiries  relating  to  these  lands 
should  be  addmaed  to  the  Director,  East- 
cm  States  Office,  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring,  Maryland  20910. 

Lowell  J.  Udt. 

Director, 
Eastern  States  Office. 

NOVEHBBX  1, 1973. 

(PR  DOC.7S-23684  PUed  11-6-73:8:46  am] 


National  Parli  Service 

INDEPENDENCE  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Ccanmlttee  Act 
that  a  meeting  of  the  Independence  Na- 
tional Historical  Park  Advisory  Commis- 
sion will  be  held  at  10 :00  a.m.  on  Novem- 
ber 15. 1973,  at  313  Walnut  Street,  Phila- 
delphia, Pennsylvania. 

The  Commission  was  established  by 
Pub.  L.  80-795  to  render  advice  on  such 
matters  relating  to  the  poA  as  may  from 
time  to  time  be  referred  to  them  for 
consideration. 

Tlie  members  of  the  Commission  are 
as  follows: 

Mr.  Arthur  0.  Kaufmami  (Cbalrman) ,  Phila- 
delphia, Pa. 
Mr.  John  P.  Bracken,  PhUadelphla,  Pa. 
Hon.  Michael  J.  Bradley,  PhUadelpbU,  Pa. 
Hon.  James  A.  Byrne,  Philadelphia,  Pa. 
Mr.  wmum  L.  Day,  PhUadelphIa,  Pa. 
Hon.  Bdwln  O.  Lewis,  PhUadelphIa,  Pa. 
Mr.  Flllndo  B.  Maslno,  Philadelphia,  Pa. 
Mr.  Frank  C.  P.  McOlinn,  Philadelphia,  Pa. 
Mr.  JObn  B.  CHara,  PhUadelphIa.  Pa. 
Mr.  Howard  D.  Roeangarten,  vmanova.  Pa. 
Mr.  Charles  R.  Tyson,  PhUadelphIa,  Pa. 

Matters  to  be  considered  at  this  meet- 
ing Include  the  following: 

1.  Relocation  <rf  the  Liberty  BeU. 

a.  Area  F  Ijeglslatlve  Report. 

8.  Independence  HaU  Asaoolatlon  meeting. 

4.  Progreai  Report  by  the  Superintendent. 

llie  meeting  will  be  open  to  the  pub- 
lic. Any  person  may  fUe  with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed.  Pezsons 
desiring  further  information  concerning 
this  meeting,  or  who  wish  to  submit  writ- 
ten statements,  may  contact  Hobart  O. 
Cawood.  Superintendent,  Independence 
National  Historical  Pai^.  Philadelphia. 
Pennsylvania,  at  216-697-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  olBce  of  the  Indei)endence 


National  Historical  Park.  813  Walnut 
Street.  Philadelphia,  Pennayhranla. 

Dated:  October  23.  1973. 

Ronn  BC  I^HMV, 
Liaison  Officer.  AdvUonf  Com- 
missions. NcMonal  Park  Serv- 
ice. 

[FB  Doc.78-23747  FUed  11-6-73:8:46  am) 


Office  of  Oil  and  Gas 

EMERGENCY  PETROLEUM  SUPPLY  COM- 
MITTEE AND  THE  SUPPLY  AND  DISTRI- 
BUTION SUBCOMMITTEE 

Notice  of  Meetfngt 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings: 

Tlie  Emergency  Petroleum  Supply  Commit- 
tee wm  meet  at  10:80  ajn.  <m  Novembw  8, 
1973,  In  Boom  5100  at  the  D^iartment  of 
the  Interior  in  Washington.  D.C.  The  agenda 
wlU  InclTide  discussions  of  organization  and 
plans  tat  developing  and  analyaliig  data.  The 
Supply  and  Distribution  Subcommittee  of 
the  KP8C  win  meet  at  3:00  pjn.  on  Novem- 
ber 8,  1973,  in  Rcxtm  6160  at  the  Department 
of  the  Interior  in  Washington,  D.C.  The 
agenda  wlU  Include  discussions  ci  adminis- 
trative arrangements,  establishment  ol  a  task 
force  anu  procedural  ground  rules. 

The  purpose  of  the  Emegency  Petro- 
leum Supply  Committee  is  to  assist  the 
U.S.  Government  in  coping  with  prob- 
lems resulting  from  disruptions  of  for- 
eign petroleum  supply. 

These  meetings  will  not  Ise  open  to  the 
public  because  the  discussions  will  deal 
with  matters  listed  in  section  552(b)  of 
tiUe  5,  United  States  Code.  SpedflcaUy, 
these  matters  are  related  to  matters  that 
are  specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  mterest  of 
national  defense  or  foreign  policy.  The 
short  notice  is  due  to  emergency  develop- 
ments. 


Dated:  November  5, 1973. 

DDKS 

(PR  Doc.73-23870  PUed  11-6-73;  9: 41  am) 


DDKS  R.  LiGOK, 
Director. 


Office  of  the  Secretary 

(HIT  PBS  73-63] 

PROPOSED  IRRIGATION  DISTRIBUTION 
SYSTEM  FOR  POND-POSO  IMPROVE- 
MENT DISTRICT.  KERN  COUNTY, 
CALIF. 

Notice  of  Availability  of  Final 
Envifonmwital  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  the  Department  ol  the  Interior  has 
pr^ated  a  final  envirmmental  state- 
ment on  an  irrigation  conveyance  and 
distribution  system  to  be  constructed  by 
the  Pond-Poso  Improvement  District 
under  Pub.  L.  984  funding.  The  purpose 
of  the  system  will  be  to  alleviate  the 
serious  ground-water  overdraft,  aid  in 
halting  land  subsidence,  and  Improve 
ground-water  quality. 


Copies  axe  available  at  the  following 
locatlona: 

one*  of  AasUtant  to  the  Commlastoner — 
■oology.  Boon  7630.  Bureau  trf  Reclama- 
tion. D^MUtment  of  the  Interior.  Washing- 
ton. XiC.  90240.  Telephone  (202) 
848-4081. 

Division  of'Snglneerlng  Support.  Technical 
Services  Branch.  BftB  Center.  Denver  Fed- 
oral  Center.  Denver.  Colorado  80226.  Tele- 
phmie  (303)  234-3007. 

Qfllee  of  the  Beglonal  Directw,  Bureau  of 
Reclamation.  3800  Cottage  Way,  Sacra- 
mento. CalUomla  96826.  Telephone  (916) 
484-4671. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  Department 
of  Commerce.  Springfield.  Virginia  22151. 
Please  refer  to  the  statement  number 
above. 

Dated:  November  1.  1973. 

JoHH  M.  SamL, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.73-23707  PUed  11-6-73:8:46  am] 


(INT  DBS  73-64] 

RAASTER  PLAN  FOR  MOUNT  RAINIER 
NATIONAL  PARK,  WASHINGTON 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  master  plan  for  Mount 
Rainier  National  Park.  Washington. 

The  statement  considers  the  manage- 
ment and  use  of  Mount  Rainier  National 
Park. 

Written  comments  on  the  environmen- 
tal statement  are  invited  and  will  be  ac- 
cepted until  January  7,  1974.  Comments 
should  be  addressed  to  the  Regional  Di- 
rector. Pacific  Northwest  Region,  or  the 
Superintoident,  Mount  Rainier  National 
Park,  at  the  addresses  given  below. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations: 

Pacific  Northwest  Region,  National  P»xk 
Service,  Fourth  and  Pike  BuUding,  SeatUe, 
Wash.  98101. 

Superintendent,  Mount  Rainier  National 
Park,  liMigmlre,  Wash.  B83Q7. 

Dated:  October  26, 1973. 

John  M.  Sudl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-38809  PUed  11-6-78:8:46  am) 


(INT  DBS  73-66] 

PROPOSED  MASTER  PLAN   FOR  HAWAII 
VOLCANOES  NATK>NAL  PARK.  HAWAII 

Notica  ol  AwailaMllty  of  Draft 
Environmental  Statament 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
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DepBrtmeiit  of  the  Interior 
a  draft  environmental  statement 
pigpoMil  IfMtrr  Flan  for  HamuU  ¥oloar 
BonJiflttonalPiueiE.  HaMmlL 

Tte  dxmft  onvliomnentel  ■tetemmt 
analyzes  propoaals  to  eonserve  andjpao- 
tect  the  resources  of  Hawaii  ▼Meanoes 
IfBtkmal  Parte  and  provMe  for  expaatled 
pntoUc  tee.  TMs  Includes  acgolatttop  of 
new  lands,  develoianent.  and  control  of 
exotic  plant  and  animal  species  to  pro- 
tect native  popolRtlons. 

Written  conunents  on  the  environmen- 
tal statement  are  invited  and  wiU  be  ac- 
cepted until  January  7,  1974.  Comments 
Aonld  be  addressed  to  the  Superintend- 
ent, Hawaii  Volcanoes  Rational  Pax«, 
HawaiL 

CdJies   of  the   draft   envtranmental 
statement  are  available  frtnn-or  for  in- 
specUaa  at  the  following  locations: 
Western  n«c1nii«1  OIBc*.  KaUonaJ  Park  Bmrw- 

ice,   460   Golden   Gate   Avenue.   P.O.  Box 

36063.  San  Francisco.  CUif .  94102. 
Superintendent,  Hawaii  Volcwioes  Natkmal 

Park.  Hawaii  96718. 
Hawaii  State  Dtrector.  Pacific  International 

BuUdtng,  677  Ala  Mourn  Boulerard,  Suite 

Sia.  Honolulu.  BawaU  96813. 

Dated:  October  26, 1973. 

JoHM  M.  Seidi., 
Deputy  Assistant  Secretary 
of  the  interior. 

(FB  Doc.73-23811  FUed  ll-»-78;8:46  am] 


inrr  bbs  78-«si 
wcoBmess  NRBis.  Hawaii 

VOLCANOES  NMIOHAL  MRK.  HAWAII 
lafAwiithWtyofDraft 


(INT  DBS  73-67] 

PROPOSED  NATURAL  RESOURCES  UM- 
AGEMENT  PLAN.  HAWAII  VOLCANOES 
flATIONAL  PARK.  HAWAII 

Notice  of  AvailataUHy  of  Diaft 
Environmental  Statomant 

Pursuant  to  section  102(2)  <C)  of  the 
National  Knvironmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environ-nental  statement  for  the 
proposed  natural  resources  management 
plan  for  Hawaii  Volcanoes  MatiancI  Park. 
Hawaii. 

The  statement  discusses  tbe  xaopaeea 
plan  of  biologic  research,  propagating 
rare  and  endangered  plant  species,  rein- 
troducing rare  plants  into  former  range, 
protecting  rare  endemic  biota  from  dep- 
redation by  feral  goats  and  pQes,  and  re- 
establishing and  xuirturing  remnants  of 
endemic  Hawaiian  ecosystems. 

Written  'comments  on  the  environ  men- 
tal  statement  are  invited  and  wiU  be  ac- 
cepted until  January  7,  1974.  Comments 
should  be  addressed  to  the  Superintend- 
ent, Hawaii  Volcanoes  National  Park, 
Hawaii. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 
Western  Regional  OAoe,  National  Park  Serv- 
ice. 450  OoldBn  Oate  Avenue.  P.O.  Box 
36063.  San  FrancUco.  Calif.  94102. 
Bupertntendent.  HswaU  VoieanoaB  Rational 

Park,  HanvaU  96718. 
HawaU  State  tMnetor.  PactOc  Intamatlonal 
Bulldl^.  677  Ala  Haaaa  Boulavsrd.  Suite 
512.  Honolulu.  Hawaii  96813. 

Dated:  October  26. 1S73. 

John  M.  Sxn>L, 
Deputy  Assiatant  Secretary 

of  the  Interior. 

[FB  Doc.7a-238ia  FUed  ll-»-73;8:4S  am] 


nOCRAL 


to  aeetlon  102(2)  (C)  of  the 

National  Environmental  Policy  Act,  the 
Dmaartmani  of  the  Interior  has  prepared 
a  draft  environmr'.tal  statement  for  the 
pnwosed  wilderness  areas  in  Hawaii 
Volcanoes  Natlanal  Park.  Hawaii. 

The  atatemait  canatders  establlfihmf nt 
of  112.100  acsea  within  Hawaii  Volcanoes  i 
National  Park  as  wUdemcaB.  Also  con- 
sidered are  7350  acres  of  potential' 
wilderness  additions  to  be  added  by  the 
fVn  mtai^  of  the  Interior  at  such  time  he 
detesmlnes  ttuy  qmUfy. 

Written  «ro""''»"tg  on  the  oiviron- 
mental  statonent  are  invited  and  will 
be  aooepted  vntil  January  7,  1073.  Ccan- 
ments  shotOd  be  addressed  to  the  Siqier- 
Intendent,  Hawaii  Volcanoes  National 
Park,HawalL 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 

Western  Regional  OSoe.  Nattooal  Park  Berv- 
loe.  460  Golden  Gate  Awnue.  P.O.  Boa 
S606S.  Baa  Francisco,  Calif.  94109. 

Superlntaadent,  Hawaii  Volcanoes  RatloiMa 
Park.  HawaU  96718. 

Hawaii  State  Director.  Pacific  International. 
Bldg.,  6T7  Ala  Moana  Boulevard,  Suite  512, 
Honolulu.  HawaU  86813. 

Dated:  October  26, 1973. 

John  M.  fiamL, 
Depttty  Assistant  Secretary 

of  the  tnteriar. 

(FB  DOC.73-2S81S  FUed  11-6-73:8:45  ami 


DEPARTMENT  OF  AiQRICyUUK 

Agricultural  MarfcaBqg  Sawiaa 

OMIN  miAIIPilDi 
Waahlnston  inspection  PieMI 

OMTWOMOa 

m  FR  Doc.  73-22734  appear^  Bnpage 
29503  In  the  issue  for  Thursday,  Octo- 
ber 25,  1973.  the  letter  *^*'  wlttaln  the 
parentheses  In  line  10  should  be  ttte 
letter  'V. 


(INT  DES  73-65] 

WILDERNESS  PROPOSAL— MOUNT     ^ 
RAINIER  NATIONAL  PARK,  WASHINGTON 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  th( 
National  Environmental  Policy  Act  ol 
1969,  the  D^su'tment  of  the  Interior  ha4 
prepared  a  draft  environmental  stated 
ment  for  the  proposed  wilderness  deslgt 
nation  for  Mount  Rainier  National  Parb^ 
Washington. 

The  statement  considers  the  deslgna* 
tion  of  302.200  acres  in  Mount  Rainier 
National  Paiic  as  wilderness. 

Written  comments  on  the  environs- 
mental  statement  are  invited  and  will  tie 
accepted  until  January  7.  1974.  Cow^ 
ments  should  be  suldressed  to  the  Re- 
gional Director,  Pacific  Northwest  Rei- 
glon,  or  the  li^perintendent,  Mom^ 
Rainier  National  Park,  at  the  address^ 
given  below.  I 

Copies  are  available  from  or  for  Inh 
spectlan  at  the  following  locations:      ' 

Padflc    Northwest    Beglon.    National 
Service,  Fourtb   and  Pike   Bldg.,   Seatt 
Wasb.  98101. 

SnpMtntmdant.    Mount    Balnler    Natloi 
Park.  liongmlre.  Wash.  06367. 

Dated:  October  26, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doe.7S-23810 Filed  ll-6-73;8:45  am] 


OfRceorthel 
BLACKFEET  INDIAN  LANDS  IN  MONTANA 
Feed  Grain  DonaMow 

Pursuant  to  the  authority  set  forth  In 
section  407  of  the  Agricultural  Act  of 
1949,  as  fTngnrimd  (7  n.S.C.  1427).  and 
Executive  Order  11336. 1  have  determined 

that:  \.^____    , 

(1)  The  chronic  economic  dtstresa  of 
the  needy  members  of  the  Blackfeet  In- 
dian Lands  in  Montana  has  been  mate- 
rially Increased  and  become  acute  be- 
cause of  severe  and  prtrfonged  drou^t 
creating  a  aerious  shortage  of  livestock 
feeds.  These  lands  are  reservation  or 
other  lands  designated  for  Indian  use  and 
are  utilized  by  members  of  the  Indian 
tribe  for  grazhag  purposes. 

(2)  The  use  of  feed  grain  or_product8 
thereof  made  available  by  the  Commod- 
ity Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  trUjewBl 
not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservations  and  graz- 
ing lands  of  this  tribe  to  be  acute  distress 
areas  and  authorize  the  donation  of  feed 
grain  owned  by  the  Commodity  Credit 
Corporation  to  livestockmen  who  are  de- 
termined by  the  Bureau  of  Indian  Af- 
fairs. Department  of  the  Interior,  to  be 
needy  members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Commod- 
ity Credit  Corporation  may  commence 
upon  signature  of  this  notice  and  shall 
be  made  available  through  the  duration 
of  the  existing  emergency  or  to  such 
other  time  as  may  be  stated  in  a  notice 
issued  by  the  Department  of  Agriculture. 

Signed  at  Washington.  DX!.,  on  No- 
vember 1, 1973. 

Earl  L.Btttz, 
Sect  etary. 

|FR  Doc.73-a3685  FU«1  ll-6-7a;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  IntenMttonai  Bualnaes 
Adiiiliiiali  aliuwi 

COMPUTER  STSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  o*  tiie  Fed- 
eral Advisory  (Committee  Act  (Ptfl).  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Safeguards  Subgroup  of 
the  Computer  G^rstems  Taidmlcal  Advi- 
sory Committee  will  be  held  Tliursday, 
November  15.  1973,  at  9:30  ajn.  Room 
1062,  1717  H  Street  NW.,  Washington, 
D.C. 
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Members  advise  the  OAce  of  Ezprart 
Administration.  Bureau  East-West 
Trade,  with  re«>ect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilisation  of  produc- 
tion and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  i^pUcable  to  computer 
systems,  including  technical  data  related 
thnreto.  and  including  those  whose  re- 
port la  subject  to  multilateral  (COCOM) 
controls. 

Agenda  Items  are  as  follows: 

1.  Opening  remarks  and  review  of  fu- 
ture woilc  of  the  subgroup  by  Jeremiah 
F.  Kratz.  Acting  Chairman. 

2.  Presentation  of  papera  or  ctmunents 
by  the  public. 

3.  Discussion  of  prior  woriE  of  the 
Safeguards  Subgroup. 

4.  Executive  Session: 

a.  Continuation  of  discussion  of  work 
of  subgroup. 

b.  Work  assigments. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3.  and 
a  limited  number  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  items. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  subgroup.  Interested  persons  are 
also  invited  to  file  written  statements 
with  the  subgroup. 

With  respect  to  agenda  item  4.  "Ex- 
ecutive Session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
July  17,  1973,  determined,  pursuant  to 
section  10(d)  of  Pub.  L.  02-463,  that  this 
agenda  item  should  be  exempt  from  the 
provislcMis  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  use  5S2(b)  (1) . 

Further  informatioQ  may  be  obtained 
from  Jeremiah  F.  Krate,  Acting  Chair- 
man of  the  subgroup.  Atomic  Energy 
Ccnnmisslon,  Washington,  D.C.  20545 
(A/C  202-973-5351). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility.  n.S.  Department  of 
Commerce,  WashingUm,  D.C.  20230. 


Dated:  November  1,  1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West  Trade,  Department 
of  Commerce. 

(FB  Doc.73-23595  FUed  11-6-73:8:45  am] 


Maritime  Administration 

BULK  LIQUID  CHEMICAL  CARRIERS 

Notice  of  Intention  To  Issue  an 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Mari- 
time Administration,  on  October  23, 1973, 
initiated  the  preparation  d.  an  Environ- 
mental Impact  Statement  pursuant  to 
the  requh«ments  of  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 


of  1969  on  its  Bulk  Chemical  Carrier  Pro- 
gram under  the  Merchant  Marine  Act. 
1986.  as  amended. 

Ttxe  Multime  Administration's  pro- 
posed date  tat  issuance  of  the  draft  en- 
vironmental impact  statement  is  Decem- 
ber 21, 1973. 

Following  the  issuance  ol  the  draft  en- 
vironmental impact  statement  a  60  day 
period  will  be  made  available  for  com- 
ments  by  interested  persons. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  development  of  tiie  draft 
environmental  impact  statement.  Ttiia 
participation  should  be  in  the  form  of 
written  comments,  submitted  to  the  Mar- 
itime Administration,  Chief,  Environ- 
mental Activities  Group,  14th  and  Con- 
stitution Avoiue  NW.,  Washington.  D.C. 
20230.  All  written  comments  received  be- 
fore November  21,  1973,  will  be  fully  con- 
sidered and  evaluated  for  inclusion  in  the 
draft  environmental  impact  statement. 

Date:  November  5.  1973. 

By  Order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Jamzs  S.  Dawson,  Jr., 
Secretory. 

[FB  Doc.73-2d867  FUed  11-6-73:8:46  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  lielow  are  owned 
by  the  U.S.  Oovemment  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulati<MU. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  VA  22151.  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL  num- 
ber and  the  title.  Requests  for  licensing 
information  should  be  directed  to  the 
address  cited  with  each  eoipy  of  the 
patent  miplication. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington.  D.C.  20231.  at  $0.50  each. 
Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

vs.  Dkpastmknt  or  the  IirrauoB;  Branch 
of  Patents;  IStb  and  C  Streets  NW.; 
Waslilngton,  D.C.  90240. 

Patent  implication  393385:  Beooveiy  of  Sul- 
fur; filed  81  August  1973;  PC$3.00/ 
MFS1.45. 

UB.  Atomic  BmMT  Commibsion;  Assist- 
ant General  Counsel  for  Patents;  Wash- 
ington. D.C.  90546. 

Patent  AppUcatlon  806.610:  Ductle  Super- 
oonduetbig  AUoys;  med  14  November  1972; 
PC$S.00/MFS1.48. 

Patent  8.732.433:  Counter  for  Badtotion 
MbDltorlng:  filed  38  May  1973.  Patented  8 
May  1873;  Not  avaUable  Nna 


Patent  3,736.136:  Oold  Beoovery  from  Aque- 
ous Solutions;  filed  24  September  1971. 
Patented  28  May  1973;  Not  avaUable  to 
NTIS. 

VS.  Dkpabtmkmt  or  thk  Armt;  Chief,  Pat- 
ents Division;  Office  of  Judge  Advocate 
General;  Patent  Division,  Room  2C-465: 
Pentagon;  Washington,  D.C.  20310. 

Patent  3.139,663:  Concrete  Casting  Machine: 
fUed  29  September  1961,  Patented  7  July 
1964;  Not  avaUable  to  NTIS. 
Patent    3373.741:    Plastic    Splint;    FUed    19 
March  1966.  Patented  19  March  1968;  Not 
available  NTIS. 
Patent   33S0.440:    Pressurized   TensUe   Test 
Apparatus;  FUed  8  January  1969.  Patented 
29  December  1970;  not  avaUable  to  NTIS. 
Patent  3.660,909:   Stake  Extracting  Appara- 
tus; filed  24  June  1968,  Patented  29  De- 
cember 1970;  Not  available  to  NTIS.. 
Patent   3.563351:    Unit    Distance    Counter; 
filed  30  September  1967.  Patented  9  Feb- 
rtiary  1971;  Not  avaUable  to  NTIS. 
Patent  8391.113:  Mast  Support:  filed  13  Jan- 
uary 1970.  Patented  6  July  1971;  Not  avaU- 
able to  NTIS. 
Patent    3.609,613:    Zjow   Loss    Transmission 
Line  Transformer:  fUed  3  November  1970, 
Patented  38  Septemtier  1971;  Not  avaUable 
to  NTIS. 
Patent    3,610377:    Pressure   Actuated    Row 
Regulator;  filed  30  October  1969,  Patented 
6  October  1971;  not  avaUable  NTIS. 
Patent  3,610,741 :  Flame  Spraying  Aluminum 
Oxide  to  Malce  Reflective  Coatings;  filed  8 
January  1969,  Patented  5  October  1971;  not 
avaUable  to  NTIS. 
Patent  3,611377:  D(H>pler  Radar  with  Target 
Velocity   Direction   and   Range    Indicator 
Utilizing   Variable    Delay   Lines;    filed  31 
January  1970,  Patented  5  October  1971;  not 
available  NTIS. 
Patent  3.616333:  Glass  Laser  Window  Seal- 
ant  Technique;    lUed    34   November  1970, 
Patented  3  November  1971;   not  avaUable 
NTIS. 
Patent  3,620340:  Method  of  Inducing  Polari- 
zation of  Active  Magnesium  Surfaces;  filed 
13  May  1970.  Patented  16  November  1971; 
not  available  NTIS. 
Patent  3,634360:  Doppler  Radar  with  Target 
Velocity  Direction  and  Range  Indication, 
ntUlzlng  a  Variable  Frequency  Generator; 
lUed  31  January  1970.  Patented  11  Janu- 
ary 1973;  not  avalUble  NTIS. 
Patent    3.645306:     Ammunition    Cartridge: 
lUed  19  February  1970.  Patented  39  Febru- 
ary 1972;  not  available  NTIS. 
Patent    3.645.810:    SoUd    Fuel    Composition: 
filed  14  June  1965.  Patented  29  February 
1973;  not  avaUable  NTIS. 
Patent  3.646363:   Semiautomatic  Ttievision 
Tracking   System;    filed   4    January    1971. 
Patented  39  February  1973;  not  available 
NTIS. 
Patent  3.661,426:    Multiple  Unit  Laser  Sys- 
tem; filed  33  December  1964.  Patented  21 
March  1973;  not  avaUable  NTIS. 
Patent  3.656.983:    SheU  UdM  Composition: 
filed   14  October   1970.  Patented   18  AprU 
1973;  not  avaUable  NTIS. 
Patent  3,666.514:  Low  Profile  Size  AdJusUble 
Protective  Helmet;  filed  33  September  1970, 
Patented  30  May  1973;  not  av&ilable  NTIS. 
Patent    3.665.857:    Base    Ejecting    Oitlnanoe 
Projectile;      filed      33      November      1970. 
Patented  30  May  1973;  not  avaUaUe  NTIS. 
Patent  3.667.040:  Sensor  for  Detecting  Radio 
Frequency    Currents    In    Carbon    Bridge 
Detonator:    filed  28  September   1970,  Pat- 
ented 30  »4ay  1972;   not  avaUable  NTIS. 
Patent    3,671368:    Two    Channel    Direction 
Finder;  fUed  36  January  1970.  Patented  20 
June  1973;  not  avaUable  NTIS. 
Patent    3.673,064:    Method    of    Eliminating 
Copper  Contamination;    tUed  39  October 
1970.  Patented  37  Jime  1973;  not  avaUable 
NTIB. 
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IMMit  Zjrajtan:  VUl«d  jOold-OarlBC  AoyUo 
iRwlaM*apUattngliK«artal:  flladlS-Jui- 
uaiy  1010,  PKtMtttd  11  JU)r  isn;  not 
avalUble  MTI& 

Patent  S^e^l:  A<ljuatid>le.  Quickly  Be- 
iMMKlde  WW>baa8  OannaetDr;  Slad  14  De- 
cember 1*10.  PatenMd  IB  Jtily  ItTS;  not 
avallmble  MTIB. 

Patent  3.err,0TS:  llstlnMl  Tor  tli*  Detection 
and  CtaMtflntlan  of  IMMfli  in  IntenMl 
CombuBttOB  »ni*-*T:  ftlad  m  Octobw  19T0, 
Patented     18    Ally    MB:     not    available 

NTIS. 

Patent  S,677.ca8:  ywAaaar:  filed  1  D«ewaber 

1970.  Patented  18  July  1971;  not  •valiabla 
NTI& 

Patant  ZjniMl:  PhotoUthagtaphte  Bteliing 
liatbad  for  Mlekal  Oxiat:  fllad  15  llafcli 

1971.  Paaantad  la  July  ivnr.  not  avaUabla 

NTIS. 

Patent  S.«7737»:  Tlwirmally  CoiKluctlve 
Bearing  Material;  fUad  38  April  1970.  Bat* 
entad  18  Jnly  1913;  not  ftvmltabto  NTS. 

Patent  3.877^74:  Multl-Puipon  OondueUye 
AdlMslve;  fllad  18  September  1870.  Pat- 
ented   18  July   197S:    not  available   NTIS. 

Patent  3,678,194:  Digital  Data  TtanwnlaUnn 
and  Datection  SyatHn;  filed  M  January 
1971.  Patented  18  Joly  1973;  not  aTaUable 
una 

Patent  3,678.278:  Infrared  Radlomatrlc  De- 
tection of  Seal  Dafaeta:  fUad  1  July  1871. 
Patented    18    July     IVTS;     no*    available 
NTIS. 
Patent  3^8.983:  BoUd  State  Pulaer  Using 
PanOlal  Storage  CapaottoTs:  Hied  17  Sep- 
tember 1970.  Patented  18  July  1973;  not 
avaUable  NTIS. 
Pataot  8.878.888:  Praaattable  Frecpaeney  Di- 
vider:   fllad  as   Marcb   1878.   Patented   18 
July  1973:  not  available  ims. 
Patent  S.880438:   Croai  Mnrta  Bsflactor  for 
the  Front  Element  of  An  Amy  Antenna; 
fllad  31  September  1970.  Patented  35  July 
1072;  not  avaUable  NTIS. 
Patent  3.880.408:  Flexible  Cams;  filed  7  June 
1971,  Patented  1  August  1972;  not  avaU- 
able NTie. 
Patent  3J80.9at:  Xndleei  Track  Pin  Aaem- 
bly;  filed  8  March  1870.  Patented  1  August 
1972;  not  avaUable  MTIB. 
Patent   3,881,010:    Preparation    of   Ultraflne 
Mixed    Metalllc-Ozlde    Powders;     filed    14 
September  IVTO.  Patented  1  August  1973; 
not  avaUable  NTIS. 
Patent       3.881.011:        Cryo-Copredpltatlon 
Method  for  Production  of  Ultraflne  Mixed 
Metalltc-Oxlda  Particles:   filed  19  January 
1971,  Patented  1  August  1972;  not  avaU- 
able ims. 
Patent      3,681,182:      Antenna      Pabrleation 
Metbod;  filed  27  December  1888.  Patented 
1  August  1973:  not  avaUabte  NTIS. 
Patant  3^1.715:  Reciprocal  Latching  Psrrlte 
Phase  SbUter;  filed  23  June  1970,  Patented 
1  August  1873;  not  avallaMe  NTIS. 
Patent  Sj8863«7:   Squib  Switch  simulator; 
lUed  30  August  1971.  Patented  33  August 
1973.  not  available  MTIS. 
Patent  3.888.890:  Fluid  Eleetrleal  Oenerator: 
filed  8  May  1971,  Patented  33  August  1972; 
not  avaOaMe  NTDB. 
Patent  3.888JS81 :  Anisotropic  Crystal  Circuit: 
filed  34  July   1970.  Patented  33  August 
1973;  not  available  NTIB. 
Patent  1.89B.IW7-  MonoUthlc  Coupled  Crystal 
Beaonator  Filter  HavUag  Croaa  Tmpartanca 
Adjusting   Means;    filed    8    October    1070, 
Patented  23  August  1072;   not  avallaMe 
TTOB. 
Patent    3,887.000:    Oas    Operated    PIrearai 
Muiaie  Attaebment;   Bled  30  AprU   1970. 
Patented  J9  August  1973;   not  avaOaMe 
NTIS. 
Patent      ajB87.B19:      Seml-Mlcro      AtaatAuto 
TtaasmlttansB  and  Speeular  BsBiinteitre 
Aeoeaory  for  Spectrophotometers;  filed  M 
Piehniary  1971,  Patented  39  August  1973; 
not  avaUable  MTia. 


jtbcrle  _ 

«  MRy-nrrvTMRited  S9  Avgiat  imf  »a* 

available  Kl'lB.       ___ 

3871. 
1918: 

NTIS. 

Patent  %JU»JKM:  Matched  Ultrasonic  IMay 
Xlne  with  SotarabteTnmaduoarlDaetrodee: 
-ffied  II  Mneh  1971.  Patented  »  August 


INK  TtettBB  Appamtui; 
1971,  patented  9 
1973;  aot  aaaUabte  MTIS. 
Fatsn*  SJ888.TM:    npiwiiis   Oontntl   Cireutt 
tar  an  WeotrtcaUy  Sbuttarad  image  Ttaba; 
filed  38  July  1971.  Patented  S  September: 
1973;  not  ATtUaUa  RTIS. 

Patent  3,889  JMS:  Pcflyvlnyl  Alcohol  Oel  Siq>- 
port  Pad:  filed  9  June  1070.  Patented  13 
September  1072;  not  avaDaMe  NTIS. 

Patent  8,0BO.I7O:  Automatic  Wind  Direction' 
Readout  Devlee:  fUed  80  July  1971.  Pat-i 
anted  13  September  1972;  not  avaUablei 
MTIS. 

Patent  3J90J33:  Device  for  Draming  Ven- 
tricular Fluid  in  Cases  of  Hydrocephalus; 
aied  1  December  19T0,  Patented  13  Sep-i 
tamber  1972;  not  avaUable  NTIS.  | 

Patent  3,890.953:  Fog  Dispersal:  filed  9  March 
1971,  Patented  12  September  1972;  noti 
avaUable  NTIS.  I 

Patent  8.880.072:  Oreen  Flare  CoD^Mattton; 
filed  18  July  1071,  Patented  12  Septembeil 
1972;  not  avaUable  NTIS.  j 

Patent  3,091,478:  Laser  Energy  Monitor  and! 
Control;  filed  0  November  1970,  Patented 

13  September  1972;  not  available  NTIS.    j 
Patent    3.691.407:    Leadless    Mlcrominlatura 

Inductance  Element  -with  a  Clcaed  BSag-< 
netle  Ctrralt;  filed  IS  October  1970.  Pat-< 
ented  U  September  1072;  not  availably 
NTIB.  I 

Patent  ».89i;902:  Monitoring  Bystem  foil 
Pneumatic  Cylinder;  filed  13  July  1971. 
Patented  10  September  1972;  not  avallabM 
MTIB.  i 

Patent  8.803,161:   SeU-Loeklng  Clutch;   flleii 

14  October  1970,  Patented  19  September 
1973;  not  avaUable  NTIS.  j 

Hationsi.  AaaoNAimcs  aico  ^ack  AominB^ 
TSATTON;  Assistant  Oeneral  Counsel  foe 
Patent  Matters:  NASA— CP-2:  Waahlngi 
ton,  D.C.  30546. 

Patent  Application  367.268:   High  LUt  Air.. 

craft;  fUad  5  June  1973:  PC$3.00/MP$1.46, 
Patant  Abdication  367,606:   Self  Knerglaad 

Plasma    Compressor;    filed    6    June    1073J 

FC83.00/MF91.45. 
Patent  Application  372,142:  Graded  BandgaB 

al(X)ga  (l-X)a  S-Oas  Solar  CeU;  filed  2l 

June  1878:  PC83.00/MPtl. 45.  ' 

Patent  3.730.287:   Vehicle  for  Use  In  Plan»f 

tary  Exploration;   filed  17  May  1971.  Pati 

ented  1  May  1973;  not  avaUable  NTIS. 
Patent  3.733.409:    Coimting   Digital   Filters} 

filed  30  March  1972.  Patented  8  May  1973{ 

not  available  NTIS. 
Patent    8,788.04:    Electronic    Strain    Lenl 

Oonnter;  fUed  8  July  1971.  Patented  15  May 

1073;  not  avaUable  NTIS. 
Patent  3,7SS.483:  Temperature  Control  Byaf- 

tsm  with  a  Pules  Width  Modulated  Krhlget 

lUed  34  December  1970.  Patented  U  Ma^ 

1978;  notaaaUabte  NTia 
Patent  8.198.907:  LUe  BaCt  WsbUtesi.  fUaf 

30  November  1071.  Patented  S  Jane  1973 ; 

not  avaUahte  NTIS. 
Patent  S,7a8.194:  Tssqietature  OontraUsr  ft  r 

a  nuVl  Coaled  Oaiment;  filed  88  April 

1973.  Patented  8  June  1978;  not  avaOabl  i 

NTIS. 
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Patent  3.736.038:    Ophthalmic  Mettiod  and 
Af^aratos;  Hied  Hu? euil<er  1971, 
%  Tuae  1978;  not  aTaOable  miB. 
8,71 

efXilquid 

UW:  not  cvailabla  veOA. 
VmltuxA    S.787417:     Booking    Btruetwe   4Ear 

aa>aoecraa;    fltad  8  July  1971.  Patented 

5  June  1973;  not  avalUbleimB. 
Patent    3.787.1S1:    Daal-Pa8tfi«8 

"HavlBg  Tawabte  Wtng  and  ^ 

blUaer:  filed  8  JtmamuOmK  IgTl. : 

June  1073;  not  avaUable  NTIB. 
Patent  3.737491:  Otseonaeet  Olilt; 

Vebruary  1971,  fiatanted  •  Juaa  4011:  not 

available  MTIS. 
Patent   3,737.217:    Visual  TCramlnatfam   Ap- 
paratus; filed  8  July  1071.  Patented  8  Jime 

IOT3;  not  avallaMe  NTIS. 
Patent  3,737.231:  High  Pulse  Bate  Bigh  Baa- 

Olutlon  Optical  Badar  Systam;  filad  18  Ko- 

vember  1970,  Patentad  S  Juno  Iflt;  sat 

available  NTIS. 
Patent  3.737.337:   Monitoring  Digweltkin  of 

FUms;    filed    18  Novemlier   1071.  Patented 

5  June  1973;  not  available  NTIS. 
Patent  3,737.639:    Derivation  of  a  Tangent 

Function    Using    an   Integratad    Circuit 

Pour-Quadrant  Hult4>ltar;   fllad  IT  May 

1973.  Patented  8  June  1973;  not  awUaMa 

NTIS. 

Fatuit  3.787.070:  Ixrw  Pbaae  Notae  Dialtal 
Fxaqoenoy  Dlvldar;  fllad  18  Novaasbar  1071, 
Patented  5  June  1973:  iu>t  avaUaUa  NTIB. 

Patent  3,737,767:  Parasitic  Supprawtng  CIr- 
cult;  filed  15  May  1973,  Patantad  5  June 
1973:  not  available  NTIB. 

Patent  3,737,776:  Two  Carrier  Onmrnnnlca- 
tton  System  witb  Single  TkaiiaBilttsr:  flled 
0  Jime  1071,  Patented  6  Juae  1978;  not 
avaUable  NTIS. 

Patent  3,737315:  Hlgh-Q  Bandpan  Beaona- 
toTB  UtOli^ng  BandsUv  Beaonator  Pairs; 
filed  27  November  1970,  Patented  5  June 
1973;  not  available  NTIB. 

Patant  3.737394:  Twiatad  Multlfilaawttt  8u- 
pereomtactar;  fllad  11  Aognst  1979,  Mrt- 
ented  6  June  1973:  not  avaUaMi  IRia. 

Patent  8,787,905:  Method  and  Appatatia  for 
Measuring  Sdar  Activity  and  Atmnapherlo 
Radiation  Effects;  filed  31  March  1970.  Pat- 
ented S  June  1773;  not  avallalbe  Wl'lS. 

Patent  3.787,912;  Collapsible  High  Oatn  An- 
tenna; filed  16  September  1971,  Batented 

5  June  1978:  not  avallalite  MTIB. 

Patent  3.740,671 :  FUter  for  Third  Ordar  Ftuae 
Locked  Loops;  filed  6  AprU  1973.  Patented 
19  June  1973;  not  avaUable  NTIS. 

Patent  3,740.725:  Automated  Attendance  Ac- 
eoimttttg  System;  Med  16  June  19T1.  Pat- 
ented  19  June  1078;  not  avaiUbte  ITTIB. 

Patent  8,7«4.7»4:  Restraint  System  tar  Br- 
g(»neter;  filed  35  June  1871,  Patented  10 
July  1073;  not  available  MTIS. 

Patent  3.744,072:  Nondestructive  Spot  Test 
Method  for  Magnaalum  and  Magiweliim 
Alloys;  fUed  16  July  1071.  Patented  10  July 
1973;  not  available  NTIS. 

Patent  8,746  J)80:  Protetti  Sterilization 
Method  of  Firefly  Luetferaee  Ualng  Re- 
duced Pressure  and  Hotoeular  Stevea;  flled 

6  March  1068,  Patented  10  Ju^  1978;  not 
avaUable  NTIS. 

Patent  3,745,000:  Method  of  Detecting  and 
Counting  Bacteria  in  Body  Plntds;  flled  30 
AprU  1071,  Patented  10  July  1973;  not  avaU- 
abte NTIB. 

Patent  3,746,730:  Awiaiatns  and  Method  for 
Skin  Packaging  Artldaa;  filed  A4  Martdi 
1971.  Patented  17  July  1073;  not  avaUable 
BTIB. 
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Patent  AvpUeattan   aa4>Hl 
PIuldisBd    V^)or    Oenetator; 
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.09  ^Ma 
poattlao  ef  Wirtrtiil  A4 
VfiKsif  and  A<intBtetr»ttoB  and 
to  hte  sB  tte 
AasMiBft  AABtaiBtiBtsr  f or 
tloB  aBd  VhMDce  and  «(  tke  OOee  tt. 
AiHcy  aiBd  FiBBBt  19  Blao  cstaMUiaa  a 
new  Ofltaactf  ii>i8|Jmim*i[  Oosia  and  re> 
asslgna  to  K  Vtxe  tiiiHtiwaB  tyiw  fiiiicUuoB 
nistkv  to  faadpi  and  «oau8tk  caala. 
constnictkju-imeieBtial  sirtiBtdr  Bwaitl 

■tete- 
ftotba 
OSeeof  8hft>  Oiueti  utttop. 

2.  Otgmnimtifom  Stracture. 


TIm  oifauiaaHeB  atmctore  and  Hub  Bt 
BiilJt<nWy  Ox  VttB  ICarttiBic  Admlulatii^ 
Uonaludlte  88  dadeted  ta  ttie  attached 
ontanJaaUao  cbart  (Xsblbit  1).  A  conr 

the  origftial  o<  tfiln  dnnimaar  cai  flla  to 
tlieaBaaof  thft] 


«bo  ia  ex  oOcia  lOarttlina  Artmtniatraf 
taie.  ia  Che  taaatf  of  cue  IbilUme  A(toilnl8- 
tratbm  and  aervaa  ac  Chafnnan  oC  Qie 
KarfCllne  Sdbsld^  Board. 

M  Tkft  JQepvty  AsMistamt  Seentart 
far  MarOtme  AJfaln  ahaU  asatet  the  As- 
irfetanf  BBBatrnxj  to  oaziytas  oat  hie 
laapaoattflBtai  and  petfonn  SDdi  Uutlea 
as  cue  <tBglgtBnt  Secretary  dall  pre- 
aerlhe;  ttatfSha  «f  fh  fhe  dotieB  wfaldi 
ha  perfnrnia  as  a  memheraCOie  ICarl- 
ttoie  Sbtaidg' BbanZ.  Iki  addtttoo.  he  sfaaB 
ba  the  Acttnc  Asststaiit  SeereCazy  <tortac 
Oie  ahaaaiee  or  dbahORy  of  the  AaBtetant 
SecretazT  anL  unkBs  fbe  Secrefiarj  of 
GoBunem  dwdgnatw  anodier  penon. 
dnttag  a  vaeanar  to  the  office  of  ttie  A»> 
afataat  Saeretaiy.  Hie  shall  alao  he  re- 
apanatlala  finr  aupeawlaiQD.  and  coordln;^- 
tjon  atcnntract  anrnpnancp  acthltlea  and 
■cCMBeg  vuier  TlOa  TI  of  the  Glvfl 
Bfgbta^cttf  laoi. 

jB3  Tbe  Executive  Staffs  shall  cooaiBt 
at  ttle  ftecrptory  of  the  BCarttlme  Ad- 
mtotetratkm  who  abo  aerves  aa  secre- 
taiy  of  the  Ufarffline  Subsldr  Board,  the 

eaacamed  witb.  other  apodal  aerviees  for 

the  Aaaistant  SOcretory  and  tlie  Morl- 
flma 


lbs  Maztttae  StibBldr  Bond  aball  be 
pnapniialMie  fat  and  peifui'iu  the  follow^ 
tos  fOnetSooa: 

a.  The  ftiuctkiria  with  respect  to  mak- 
hi^.  ajiiffiiiftHg'^  and  t**t'iiiffn(,ing  8ii{|gidy 
CQutractat  vhfdl  AaD  be  deemed  to  ta- 
dnde.  In  IZte  case  of  constractfon-dlfFer- 
entjal  gubsld^,  tlie  oontrBct  for  tbe  con- 
itmetlm,  leumiatructluii  or  recondltloo- 
tos  of  a  vessel  and  the  contract  for  the 
sale  of  the  Tesael  to  ttie  snhsldy' applfeaixt 
or  Qie  oontracC  to  pay  a  constroctfoB- 
dUfercntfal  subaMy  and  the  cost  of  fiie 
natfonal  defciae  featuieg,  and,  to  the 
ease  of  cvei aCtas-dlAeiieuthil  subsidy, 
Ote  txHiLracC  with  Qie  stibsldy  applicant 
fhr  tte  payment  of  ttte  siAsldy: 

b.  Ttm  ftmedona  irtth  respect  to:  (1) 
Oonduettog  beartogs  and  inalrtTig  deter* 
mtoattcHU  antooedent  to  maktoff.  ameod- 
to&  and  termtoattoa  subsidy  contracts, 
ondier  tZn  pmvlsluus  of  Tides  V.  VI,  and 
▼zn.  and  secttons  301  (except  liivestiga- 
tkxDs^  heartofs  and  deter  1 1  itaationa,  to- 
cbaWng  dnosgea  to  determtoatlons,  with 
respect  to  wtoinmni  manning  scales, 
ndnsnom  wage  sea  Dp*  ^ti^  miniimnn 
wotlJm  oondtthms},  708.  805(a).  and 
80S(f>  of  tte  Merchant  MArtee  Act.  1938, 
as  amended  fOe  "Act") ;  (2)  maktag  re- 
adjurtmento  to  determtoatlons  as  to  op- 
erattoc  ooaC  dMfferentlala  under  section 
no  of  fhe  Aet:  and  (3)  Oie  approval  of 
Qie  arte,  aasignmeat,  <a-  transfer  of  any 
oiwi  affiig'  auhsMy  oontraet  under  section 
Wtoftkeitot; 

e  Thg  liaiiH—  wtih  zt^ect  to  to- 
veattoBlinr  and  dekeanitaiiv:  (1)  The 
xalaltaa  east  «l  eonatructtoB  ot  compa- 
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rable  vessda  to  the  UBitcd  States  and 
fortigB  oouBtriea;  (2J  the  relative  cost 
of  operattac  vessels  onder  the  registry  of 
the  Untted  States  and  onder  foreign 
reglstiy:  and  (3)  the  extent  and  dbar- 
acter  of  alite  and  sahsidies  granted  by 
foreign  ■ovemments  to  their  merchant 
inarliiaB.  mider  Che  provisions  of  para- 
graphs (c),  (d).  and  (e)  of  section  211 
of  the  Act; 

d.  so  nauch  at  toe  fnnctions  speetOed 
to  acctlnn  12  of  the  Shln>lnK  Act,  1918, 
a&  amenrifirf.  as  the  same  refarte  to  the 
finctioiu  of  the  Board  under  paragraphs 
a.  throntfi  c  of  this  paragraph;  and 

e.  So  ""M***  of  Che  fonctions  with  re- 
spaet  to  ff^wjfWwg  rules  and  legulatlona. 
sabpoesauia  vnEnessea,  ■inmiiw.i^f  iwy 
Oatha^  t''*^'»g  fvfiimt^^  anrt  rwprirtng  the 

praducttw  of  booki,  papers,  and  docn- 
mcBts,  under  sections  204  and  214  of 
^be  Act.  aa  relato  to  the  functions  of 
the  BoanL 

sac.  i.  OHet  at  the  Geseral  CoaaaeL 

Hie  Offloe  of  Oie  General  Cbvnael 
Shan,  subject  to  fhe  overaB  antborlty  of 
the  DeparCmenCS  Gteneral  CUuiiael  aa 
provided  in  Department  Orgaulaatfua. 
Order  l(MI.  serve  as  the  law  ofBee  ef  the 
AdHriulatiaaiBM;  icalew  and  i^ve  legal 
dearance  to  appUcationa  for  subaidy  and 
other  GoverBinent  aida  to  sfaipptng,  sales, 
naortaaoeB,  chartera.  and  transCers  at 
ahipa;  prmiare  and  aivrove  aa  to  fona 
and  legaB^.  contracts,  agreements.  per>- 


ordets.  and  rdated  docmnents:  render 
legal  iir*"*^'*  as  to  toe  toteijiietotton 
of  BBch  ikH  laai  iifB  and  the  statntes;  ao- 
ordtoate  picpatallon  and  taoanee  of 
erdexs  and  regulations  for  gnid- 
af  tbe  pnldle  and  oatgUe  organisa- 
ttoBs;  pxepaie  draOs  of  propoaed  leglda^ 
ttoB.  eaaeattoe  orders,  and  legislative  re- 
ports to  Oongreastonal  committees  and 
the  OOoe  of  isanafliemeat  and  Budget; 
ntgntlatr  andaetOe.  or  reoommend  set- 
tioacBt  ef ,  adnlral^  ctoims.  Just  com- 
pensation daims,  tort  clafms,  and  datms 
rtferred  to  the  office  for  litigation;  assist 
ttae  ^tepailuieuC  of  Jastlee  to  the  trial, 
^peal  and  aetQement  of  Sttgathjii;  rep- 

to  puhUc  pro- 


Ouvemment,  and  to  Stote  and  federal 
ooints;  and  handle  court  ncigatlon  to  ae^ 
ttona  tovOMng  enforeement  or  defense 
flf  tlK  JuriadietiaB.  sencral  ordKs,  and 
icgidatlms  c£  toe  AdiatalaCiatiQn. 
Skc.  8.  Office  of  Public  Affairs. 
The  OAee  ol  PoUtc  Aff  aixs  ihaK  de- 

tioB  and  prtMteaHoBa  pgagraai  as  needed 
to  fuiChei  Ok  ohjeetlvea  of  toe  Admto- 
Istratlan'a  paograiaa;  Issue  or  clear  for 

tor  the  general 


assignedL. 


and 
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8bc.  7.  OJflce  of  Civa  Rights. 

Hie  Office  of  CivU  Rights  shall  for- 
mulate and  conduct  programs  to  assure 
compliance  by  Federal  contractors  and 
subcontractors  with  Executive  Orders 
11246  and  11375  and  related  regulattims. 
and  mipllcants  for  and  recipients  of  Fed- 
eral financial  assistance  and  their  con- 
tractors and  subcontractors  with  Title 
VI  of  the  CivU  Rights  Act  of  1964  and 
related  regulations;  plan  and  direct  spe- 
cial programs  to  assure  equal  opportun- 
ity in  employment  in  the  ship  and  boat 
building  and  repair  industries,  water 
transportation  Industry,  and  related  in- 
dustries as  assigned;  provide  assistance 
in  communicating  to  minority  communi- 
ties the  career  oppoxtimltles  available  in 
the  Merchant  Marine:  assist  in  the  re- 
crultmoit  of  qualified  minority  cadet 
candidates  for  the  n.S.  Merchant  Ma- 
rine Academy  and  assure  equal  oppor- 
tunity for  the  Academy  cadets;  and.  in 
cooperation  with  other  agencies,  for- 
mulate and  implement  national  policies 
and  programs  for  the  development  of  mi- 
nority buslnesB  enterprises  through  con- 
tractors and  subcontractors  of  the  Mari- 
time Administration. 

See.  8.  Offlee  of  tntemational  Activities. 

•nie  Offlee  of  International  Activities 
Khali    plan,    conduct,    and    coordinate 
Maritime    Administration's    pcutidpa- 
tlon  in  intergovernmental  and  intema- 
tlonal     organizations    concerned    with 
shipping  matters;  keep  abreast  of  de- 
veUypments  in  the  United  States  and  for- 
eign countries  with  a  foreign  relations 
impact  that  may  affect  the  UjB.  Mer- 
chant Marine;  take  and/or  coordinate 
action  to  establish  and  present  Maritime 
Administration's  position  in  these  mat- 
ten.  Within  this  Office  are  personnel 
responsible  for  representing  the  Mari- 
time Jtdmlnlstratlon  in  International  ac- 
tlvltlea.  as  assigned,  for  development  of 
maritime  foreign  cost  data,  and  other 
tfHfhP<r4^1  maritime  activities  In  foreign 
countries. 

Sac.    9.    Assistant    Administrator    for 
Pottey  and  Administration. 

The  Assistant  Administrator  for  FoUcy 
atoA  Administration  shall  be  the  principal 
assistant  and  adviser  to  the  Assistant 
Secretary  on  administrative  services. 
budget  wad  accounting,  financial  analy- 
sis, management  information  systems, 
management  and  organization,  person- 
nel, policy  and  planning,  and  program 
analysis  activities.  He  shall  direct  the 
activities  of  the  following  organizational 
units: 

.01  llie  Office  of  Administrative  Serv- 
ices shall  plan  and  establish  national 
policies  and  programs  for  the  conduct  of 
facilities  and  supply  management  and 
office  services  activities,  Including  ma- 
terial control  and  disposal  of  real  and 
perscmal  property,  other  than  ships; 
administer  the  security  program;  settle 
loss  or  damage  clidms  arising  from  ship- 
ments on  Oovemment  bills  of  lading; 
secure  allocations  of  the  production  ca- 
IMudty  of  private  plants  for  the  manu- 
facture of  components  and  materials  re- 
quired In  the  event  of  mobilization;  ad- 
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minister  programs  for  the  managemt 
of  mall,  files,  records  equipment,  vit 
recmds.  and  records  disposition;  and,  f< 
headquarters  of  the  Maritime  Adminl 
tration.  provide  or  obtain  travel  and  oJ 
floe  services,  including  space,  commi 
cations,  correQwndence  control,  and 
mlnlstrattve      property      managem< 
services. 

.02    The  Oi^ce  of  Budget  and  Program 
Analysis  shail  conduct  studies  to 
uate  the  effectiveness  of  operating  prc^ 
grams  in  accomplishing  established  ob- 
jectives:    develop    and    maintain    ttae 
Agency  program  category  structure  anp 
a  system  of  multi-year  program  analyt 
and  evaluation;  direct  and  coordlnal 
the  developmoit  and  operation  of  a  s] 
tem    of    management    by     object' 
including  identification  of  program  oi 
Jectives  and  measurement  of 
pUshments    against    these    objective 
formulate,     recommend,     and     Inl 
pret  biMlgetary  policies  and  procedi 
develop  and  present  budget  requests 
Justifications;    allocate    and    malnl 
budgetary    control    of    funds    a^ 
able;     analyze    fiscal    and    prograAi 
plans    and    reprogramming    proposa  s 
for      conformance      with      establlsh<d 
policies:  malntftln  a  continuous  revleRr 
of  the  status  of  funds  and  program  pei  - 
fonnance  in  relation  to  fiscal  plans;  pe  - 
form  accounting,   payndling,   and   ri- 
lated  functions,  including  preparation  i  >f 
financial  statements  and  reports,  audi  i- 
Ing  and  certification  of  vouchers  for  pay- 
ment, and  collection  of  amounts  due  ' 
Administration;  and  devel(v  and  mi 
tain  a  financitkl  Information  repo: 
sjrstem  to  assist  officials  in  man 
their  programs  and  resources. 

.03  The  Ol^ce  of  Financial  Analjn 
shall  render  financial  advice  and  opi 
ions  with  req?ect  to  the  substantive  p: 
grams  and  contractual  activities  of 
Administration;  prescribe  a  tmlfoi 
system  of  accounts  for  subsidized  ope: 
tors,  agents,  charterers,  and  other 
tractors;  administer  a  program 
external  audits  of  contractors'  accoi 
(except  those  of  research  and  develi 
ment  contractors)  to  determine  compl 
ance  with  applicable  laws,  regulati< 
and  contract  provisions  concerning  c( 
and  profits;  analyze  financial  statemei 
and  other  data  submitted  by  contr 
tors  to  determine  financial  quallficati 
and  limitations;  make  special  flnam 
surveys  and  analyses  of  contractors  jor 
of  their  operations,  when  necessary:  ahd 
devdop  a  data  base  and  a  financial 
aniJysls  system  to  determine  the  fina  i- 
clal  condition  of  the  American  mercha  at 
marine,  segments  thereof,  or  individual 
contractors  imder  the  substantive  pio- 
grams  of  the  Administration. 

.04  The  Office  of  Management  m- 
formatUm  Systems  shall  plan  and  de- 
velop data  processing  and  management 
information  systems;  develop  syi 
and  programs  for  the  appUcaticm  of  coi 
puter  techniques;  operate  the  electroi 
data  processing  facility,  including  a 
ai7  equipment;  and  plan,  coordinate, 
and  operate  the  Administration's  nun- 
agemoit  data  and  infftteatlon  center. 


.05  The  Oj0Ice  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  stafBng  require- 
ments for  all  components  of  the  Admin- 
istration; conduct  surveys  and  studies  to 
improve  management  practices,  orga- 
nization structures,  delegations  of  au- 
thorities, procedures,  and  worl^  methods; 
coordinate  management  improvnnent 
activities:  maintain  a  system  for  the  is- 
suance of  the  manual  of  orders  and  other 
directives:  administer  programs  tm  the 
management  of  reports,  forms,  corre- 
spondence, and  committee  actlvitlea;  and 
prepare  special  progress  and  adminis- 
trative reports  to  the  Office  of  the  Sec- 
retaiy  and  others,  as  required. 

.06  The  Office  of  Personnel  shall  plan 
and  administer  personnel  programs  and 
activities  relatlxig  to  recruitment,  place- 
ment, promotion.  separati(m.  employee 
performance  evaluation,  trajnlng  and 
career  development,  employee  recogni- 
tion and  incentives,  employee  relations 
and  services,  employee-management  re- 
lations, classification,  pay  management, 
and  various  nnployee  benefit  programs. 
This  office  shall  also  plan  and  administer 
the  equal  opporttuilty  program  for  on- 
ployment  In  the  Maritime  Administra- 
tion. 

.07  The  Office  of  Policy  and  Plans 
shall  develop  and  recommend  long-range 
marine  affairs  policies  and  plans.  In- 
cluding new  program  initiatives  and 
modifications  of  policies  and  plans  for 
the  revitalizatlon  of  the  United  States 
Mendiant  Marine;  conduct  economic 
studies  and  operations  analysis  activities 
in  support  of  the  policy  and  planning 
functions;  identify  major  Issues  and 
problems  affecting  shipping,  and  conduct 
or  direct  and  coordinate  studies  and 
analyses  to  provide  solutions  thereto; 
generate  methodologies  for  the  conduct 
of  economic  and  operational  analyses, 
and  provide  analytic  services  to  other 
offices  of  the  Administration;  direct  and 
coordinate  the  development  and  main- 
tenance of  plans  for  carrying  out  the 
Maritime  Administration's  renwnslbill- 
ties  and  functions  in  the  event  of  mo- 
bilization for  war  or  other  national 
emergency;  provide  representation  and 
participate  in  the  formulation  of  inter- 
national and  naticHial  plans  for  oner- 
gency  and  mobilization  activities;  and 
coordinate  disaster  assistance  plans  and 
programs  of  the  Administration. 

Sac.    10.    Assistant    Administrator    for 
Commercial  Development. 

The  Assistant  Administrator  for  Com- 
mercial Development  shall  be  the  prin- 
cipal assistant  and  adviser  to  the  Assist- 
ant SecretcuT  on  research  and  develop- 
ment, market  development,  port  develop- 
ment, and  Intermodal  transportation 
systems  activities.  Within  his  office  are 
personnel  responsible  for  overall  pro- 
gram development  and  control  in  the 
above  areas,  and  for  plaiming,  directing 

and  coordinating  the  activities  of  the  Na- 
tional Maritime  Research  Centers,  lo- 
cated at  Kings  Point.  N.T..  and  Galves- 
ton. Texas.  He  shaU  direct  the  activities 
of  the  following  organizational  units: 
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velop 

such    as   riawich    In 

structures,  and  oceanogngihk  ubjects 
which  have  a  bearing  on  improvements 
in  the  merchant  marine,  and  Instftu- 
tionat  and  mhrersity  research  In  marine 
science  and  technotogy  appropriate  to 
maritime  affairs;  and  negotiate  and  ad- 
minister techniral  aspects  of  contracts  in 
above  areas. 

.02  The  OMce  of  Adaanced  Ship  De- 
vtiopment  shall  develop,  organbe,  coor- 
dinate, and  manage  programs  for  the  ap- 
plication of  scientific  and  technological 
developments  to  Improve  dilp  systems, 
shipbuilding,  sh^  machinery,  equipment, 
and  other  componenta,  with  the  objective 
of  the  fttfTParing  the  efficiency,  produc- 
tivity, and  effectiveness  of  the  United 
Statea  Merchant  Marine;  initiate,  solicit, 
develop^  and  recommend  «p«^flff  proj- 
ects; and  negotiate  and  administer  tach- 
nleal  aspects  of  '•n^trart*  In  these  axeas. 

JOS.  Itie  Oj0Iee  of  Advanced.  Ship  Op- 
eratiaas  shall  devdc^r  organize,  toordl- 
natc.  and  "»»"^gT  ptogEama  for  the  ac^ 
pHcation  of  scientific,  technological,  and 
other  developments  to  upcrada  the  (q?- 
erational  efficiency  and  cwapetitlve  p»- 
sitlan  of  the  United  Statea  Merchant  Ma- 
rine; initiate,  solicit,  develop,  and  recom^ 
mend  specific  projects  In  these  areas,  in- 
cluding navigation  and  communications, 
port  andtermhial  openttona.  cargo  han- 
dling, "iftrtriy  p^rwnrHVfl  requtrements, 
fi^^fiMJAn.  ship  handlli^  and  othfr  cd- 
cratianal  aspects  of  the  ship;  and  nego- 
tiate and  administer  technical  aspects 
of  contracts  in  above  areas. 

jM  TtHtO^Hae  at  Market  Development 
aholL  lonnilaOe  Bafelanat  paUelea  and  pni- 
groma.  and  ea^daet  pngxams  for  the 
proBBotkm  asd  da  wlmwnent  of  Inii  eased 
trade  for  UJ9i-floc  flUp>  in  fiie  toeigB 
ooaametec  of  the  Italtad  States;  devdop 
aod  mwlntafci  fui>eiati»e  cOnts  wMi 
.aaidwtthi 


i&  cargo 
for  niS.-fliig  ii4v;  jtnd 
regulate,  review  and  fcport  on  the  ad- 
miolafecaiioii  U  caigo  pcctercnee  aekiv- 
lUea  under  Pulk  X..  M4.  g3rd  Cengrcaa, 
Pulfc  Bea^  17.  VSxd  CBngrosa.  and  otter 
statutes,  in  accardanee  with  aectton  901 
of  the  MorcboBt  Mariao  Act.  193C.  aa 


Sac.    II.   ^MfeftDrf   AdminSstrator  for 
Operationt. 

The  ^""M-nt  Administrahor  for  Op- 
erationa  slaaB  be  the  principal  aasistMoA 
and  adviser  tO' the  AsBistaBt  Secretary  on 
ship  cnnatmction,  ship  operations,  and 
domestic  shipping  activities.  WitUn  Us 
office  art  pctsonnd  responsible  for  the 
eoBdiiet  of  trial,  aeceptance.  and  guar- 
antee surveys  of  ships.  He  shall  direct  the 
activities  of  the  following  organizatlanal 
units: 

.01  The  OffUx  of  Ship  Construction 
shall  osDduct  studies  in  naval  archltec- 
tiue.  marine  engiaeering.  electrical  engi- 
neering, and  engineering  economics;  de- 
velop preliminary  designs  establi^iing 
the  basic  characteristics  of  proposed 
ships:  review  and  approve  atdp  designs 
submitted  by  apiAcants  for  Government 
aid;  reemuaaid  and.  upon  request,  con- 
duct research  and  development  projects 
in  ship  design  and  construction:  devel- 
op or  approve  contract  plans  and  specifl- 
catteaa  for  the  coostEuctiaD.  reconatruc- 
tion.  convopslaa.  recooverston.  recondi- 
tianing  and  betterment  of  ships:  review, 
obtain  approval  and  certification  of  na- 
tional defense  features  by  the  Depart- 
ment of  the  Itavy;  administer  ship  con- 
sti'uetiun  contracts:  inspect  ships  dnrteg 
coarse  of  construction  to  detexmine. 
progress  and  assure  conformance  with 
wproved  plans  and  specifications;  pro- 
vide naval  arefattectoral  and  engineering 
services  in  connection  with  constnietlon 
of  special  purpose  ebtpB  for  other  Gov- 
enuBenl  agencies:  maintain  current  rec- 
orda  of  facilitiea.  capactties.  work  load 
and  caviogveiii*  in  ceBmereial  sUpyards 
hi  the  UhMod  States:  and  devdop  re- 
'    for  m«iW11wtfcHt  diip 


.02  llie  OJfce  of  Sh^buOding  COstt 
sMoct,  aoalyze.  and  maintain  data 
on  tte  relative  casta  of  afa^boildlng  In 
the  United  States  and  foreign  countries; 
calciilate  and  tecommend  the  ampynt  of 
construction-durerential  subsidy;  pre- 
pare oast  esUuiates,  invftattans  to  bid, 
«^  >eeomnw|ndatloii8  to  Oie  Maritime 
Sttbeldsr  Beonf  for  the  award  of  ship  con- 
stniettaB-type  contracts;  authortae  prog- 
ress paymcBto;  prepare  eost  estimates  of 
changea  in  contraet  plans  and  specifica- 
tions, adjudicate  change  orden,  and  ne- 
ommend  awaosal  of  coat  aettkments  and 
contract  addenda;  secure,  analyze  and 
"**T"^-aTn  data  on  doBMstic  and  world 
market  valoes  of  ships;  dhect  and  coor- 
dlnsta  a  poTMiton  abatement  program 
to  profiect  and  fnhance  the  quality  of 
file  marine  e&vtronment  by  oontiol  ojMt 
alMtement  at  stdp-gencratad  pODutlan; 
and  coordinate  twripii»m^  \  tattnn  of  the 
provMons  of  flte  Hktional  EnslZDnBen- 
tid  PoOcT  Act  of  I90  wfDita  ttie  um- 


Shlpplng 


for  the  derekip- 

of  domestic  water- 

the  Great 

and  noncon- 

Ld     intereoastal 

formulate  plans, 

tlons  to  improve 

tbeeompeUthre  poaltton  and  increase  the 
ntUlwttfm  ef  the  domestie  waterbome 
tranipartaltton:  glv<e  Tnukm^^  program- 
dircctien  for  matntrrtance  and  pteaerva- 
tion  of  the  nattosMd  deCoiae  reserve  fleet; 
and  for  the  operation,  aoalntenance  and 
repair  of  Maritime  Adminlstratioti- 
owBcd  or  ac«dred  merchant  ships,  eon- 
daet  at  ship  cocditlan  surveys,  and  re- 
lated activities;  administer  the  sUp  ■aiP* 
iwagram;  provide  safety  engineerinc 
Bervtees;  appnwe  or  recommend  approv- 
al of  tranaf ers  of  ships  to  foreign  owner- 
ship, legistoy  or  Bar.  review  and  approve 
malntmanoe  and  repair  costs  for  st;i>- 
sidy  participatiaB;  and  devckv  plans  for 
the  acqtitoltloa.  allocation,  and  operation 
of  merchant  ships  in  time  of  riofj««fj 
emergency  and  administer  these  activi- 
ties as  required. 

Sac.    12.    AsststoKt   Admiaistrator    far 
Mmrttime  Aids. 

The  Assistant  Administrator  for  Mari- 
time Aids  shaO  be  the  principal  ««ri«^:fmt 
and  adviser  to  the  Assistant  Secretary 
on  subsidy  adndnlstratlon.  Title  XI  sh^ 
financing  guarantees,  and  other  Govern- 
ment aids  programs,  maritime  man- 
power, and  marine  insurance  activities. 
Be  shall  direct  the  activities  of  the  fol- 
lowing organizational  units: 

m  The  O^Ice  of  Subsidy  Administra- 
tion shall  process  applications  for  con- 
stmction-dlffierentfal  subsidy,  operattng- 
(Bfferoitial  sidisldy.  Federal  ship  financ- 
ing guarantees,  trade-in  allowances, 
capital  constmctlon  fond  agreements, 
and  otiier  forms  of  Government  aid  to 
shipping;  conduct  negotiatians  with  ap- 
plicants, obtain  comments  of  other  offices 
and  within  delegated  authority,  approve 
or  recommend  approval  or  dtnpproval, 
and  take  oQter  actftons  In  relation  to  the 
award  and  the  administration  of  aid 
contraeCs;  arteiliilatii  CtmstructiOR  Re- 
serve Fimds;  approve  actions  relating  to 
the  admlBlatratlan  of  CapitaT  Reserve 
Funds;  mtdntato  eootrtd  rteor^B  <a  stat- 
utory and  oootEactual  rtserve  funds; 
collect.  aaaJ9ta  and  evaluate  costs  of 
oporatiac  shlpa  undsr  United  Statea  I 
foreign  ictfstry;  calculate  and 
mend  cHPeiating-differential  subsidy 
rates;  analyze  and  recommend  fa*4f 
route  structure  and  service  requirements 
of  the  ooeanbome  commerce  of  the 
Utilted  States,  anf  extent  of  foreign  flag 
competlUuu.  on  mnriitlaf  trade  routes; 
calcidate  and  leuuuuuend  guideline  rates, 
terms,  and  condltbms  for  tnmi^ortatian 
of  fwwi  iiHw»»-f»ir^«p^,^  cargoes;  and 
eoOect,  iiialiitatn.  oiudyae.  and  Asaeml- 
nate  stallBtfeai^  dkta  on  cargo  and  com- 
modily  nrnvements  in  the  ooeanbome 
offll 
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laUoos  and  problems  as  they  apply  to 
seamen,  longshoremen  and  shipyard 
workers.  Including  labor  trends,  potential 
areas  of  dispute,  and  the  effects  of  tech- 
nological changes  and  proposed  legisla- 
tion on  labor;  develop  plans  In  coopera- 
tion with  the  Department  of  Labor  to 
provide  reserve  maritime  manpower 
for  mobilization  and  other  emergencies; 
obtain,  analyze,  and  publish  data  for 
use  of  industry,  labor.  Government,  and 
the  public  concerning  maritime  employ- 
ment, wages,  hours,  manning,  working 
conditions,  and  manpower  requirements; 
process  nwnlnatlons  for  appointment  of 
cadets  to  the  VS.  Merchant  Marine 
Academy;  administer  a  grant-in-aid 
program  for  the  State  maritime  acad- 
emies: determine  need  for  and  coordi- 
nate training  programs  for  licensed  and 
unlicensed  personnel  in  maritime  indus- 
tries; coordinate  technics  1  maritime 
training  assistance  to  foreign  countries 
under  international  cooperative  pro- 
grams; and  issue  merchant  marine 
decorations  and  awards. 

.03  The  Offlce  of  Marine  Insurance 
shall  develop,  coordinate,  control,  and 
administer  the  mirine  Insurance  and 
the  marine  war  risk  insurance  activities 
and  programs  of  the  Maritime  Adminis- 
tration; maintain  contact  with  the  cwn- 
mercial  insurance  markets,  analyze 
events  and  trends,  and  take  action  to 
meet  changing  ctmdltions  s»nd  foster 
cooperation  between  the  Federal  Gov- 
ernment and  American  marine  in- 
surance ujiderwriters  in  helping  to 
strengthen  the  domestic  mirine  insur- 
ance market;  gather,  analyze,  and  dis- 
seminate inform-'tlon  on  m'^rine  insur- 
ance useful  to  ship  operators  and  the 
marine  insxH-ance  indu-try;  and  settle  or 
reoonmiend  settlement  of  claims  of  a 
marine  insurance  and  marine  war  risk 
Insurance  nature. 
S«c.  13.  Field  Organization. 

.Ola.  Tniere  shall  be  three  field  orga- 
nizations called  Regions,  ench  headed  by 
a  Region  Director,  as  specified  below : 

Region  Headrjuarters  location 

Ekstem New  York,  N.T. 

C«nti«l ,-     Now  Orleans.  La. 

Weatem San  Francisco,  Calif. 

b.  l^e  Regions  shall  have  geographic 
areas  of  responsibility  as  shown  in  Ex- 
hibit 2.  A  copy  of  the  Organization  Map 
Is  attached  to  the  original  of  this  docu- 
ment on  file  in  the  Offlce  of  the  Federal 
Register. 

c.  The  Region  Directors  shall  be  re- 
sponsible for  all  field  operations  and 
programs  of  the  Maritime  Administra- 
tion within  their  respective  Regions,  ex- 
cept ship  construction  and  the  United 
States  Merchant  Marine  Academy,  sub- 
ject to  national  policies,  determinaticms, 
procedures  and  directives  of  the  impro- 
priate offlce  chief  in  Washington,  D.C. 
Tbe  programs  and  activities  imd^  their 
Jurisdiction  shall  Include  the  custody 
and  preservation  of  ships  in  the  national 
defense  reserve  fleet;  operation,  repair 
and  maintenance  of  ships;  marine  in- 
9ectlcxis:  training  for  marine  person- 
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net  in  radar.  loran.  eto.;  accounting  anii 
extenial  auditing:  financial  analysis  <  f 
the  shipping  industry  or  segmems 
thereof;  coatract  ccHnpllance  activities 
and  activities  to  assure  equal  oppoi- 
timlty  in  employment  in  water  trans- 
portation industries,  as  assigned;  market 
development;  development  of  ports  ai|d 
intermodal  transportation  systems:  pr4- 
ciirement  and  disposal  of  property  ""^"' 
supplies;  facilities  management; 
adinlnlstrattve  sumwrt  activities. 

.02  The  United  States  Merchaiit 
Marine  Academy,  Kings  Point.  N< 
York,  shall  develop  and  maintain  pi 
grams  t<xr  the  training  of  United  States 
citizens  to  become  ofBcers  in  the  Unit^ 
States  Merchant  Marine.  , 

Effective  date:  October  23,  1973.    . 

Robert  J.  Blackwell, 
Assistant  Secretary 
for  Maritime  Affairs. 
Approved: 

HxmiT  B.  Turner, 
Assistant  Secretary 
for  Administration. 
(PR  Doc.73-23749  Piled  11-6-73:8:46  am] 


(Organization  Order  35-4B] 

SOCIAL  AND  ECONOMIC  STATISTIC! 
ADMINISTRATION  ' 

Statement  of  Organization,  Function,  altd 
Authority 

This  order  effective  October  10,  19'i3, 
supersedes  the  material  appearing  at 
Social  and  Economic  Statistics  Admin  s- 
tratlon.  37  PR  3462  of  February  16, 19'  2; 
37  PR  15182  of  July  28,  1972 ;  37  FR  227  Jl 
of  October  21,  1972;  and  38  FR  9451  iof 
April  16.  1973. 
Sbctioh  1.  Purpose. 

.01  This  order  prescribes  the  orn- 
nization  and  assignment  of  fimctia  is 
within  the  Social  and  Economic  Statist  cs 
Administration  (SESA) .  Department  C  r- 
ganlzation  Order  35-4A  prescribes  t  lie 
functions  of  SESA  and  the  scope  of  8  u- 
thorlty  of  the  Administrator,  SESA.  ' 

,02  This  revision  reflects  functional 
realignments  involving  all  principal  or- 
ganizational elements  of  SESA. 

Sec.  2.  Organization  structure. 

The  principal  organization  structure 
and  line  of  authority  shall  be  as  deplc  ed 
in  the  attached  organization  chart  (I  x- 
hibit  1).  A  copy  of  the  Organizat  on 
Chart  is  attached  to  the  original  of  t  lis 
document  on  file  in  the  Offlce  of  the  Ffd 
eral  Register. 

S«c.  3.  Offlce  of  The  Administrator. 

.01  The  Administrator  determiiies 
oblectives  for  SESA,  establishes  policies 
and  programs  for  achieving  those  obj  k: 
tlves,  and  exercises  overall  direction  of 
SESA's  activities.  The  Administrator 
shall  designate  another  offlcial  to  carry 
out  these  duties  in  his  absence. 

.02    The  Equal  Employment  Opp>r 
tunlty  OiBcer  designated  under  the  p  -O' 
visions  of  section  3  of  Department  Or 
ganlzatlon  Order  10-5,  "Assistant  Sec  re- 
tary  for  Admlnlstrattmi,"  shall  proiiide 
guidance  and  assistance  to  SESA  offlc  als 
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In  Equal  Employment  GmTortunlty  mat- 
ters, shall  perform  the  duties  and  activi- 
ties prescribed  by  subparagniA  2.01e.3. 
of  Department  Administrative  Order  202- 
713,  "Equal  Employment  OMwrtunlty," 
and  shUl  participate  in  the  planning  and 
direotlMi  of  the  EEO  program. 

Sec.  4.  Associate  Administrator  for  Ad- 
ministration. 

The  Associate  Administrator  for  Ad- 
ministration shall  provide  administrative 
management  services,  Including  program 
review,  to  comp<ments  of  SESA  and  ad- 
vise the  Administrator  on  administrative 
management.  To  carry  out  his  responsi- 
bilities, the  Associate  Administrator 
shall  have  and  direct  the  following  units. 
.01  The  Administrative  Services  Di- 
vision shall  provide  admlnistnttlve  serv- 
ices to  include  physical  security,  prop- 
erty, space  and  facilities  management, 
procurement  control,  library,  communi- 
cations, records  disposition,  flies,  mail 
and  forms  management  and  related  ad- 
ministrative operations. 

.02  The  Budget  Divlsi(ni  shall  per- 
form budget  fimctions  which  shall  In- 
clude preparation  of  ofBcial  budget  esti- 
mates and  Justification,  and  allocation 
and  control  of  all  funds;  and  provide 
computer  programming  services  for  the 
processing  of  Administrative  and  Man- 
agement data. 

.03  The  Finance  Division  shall  per- 
form financial  analysis,  maintenance  of 
financial  accounts,  coordination  of  pay- 
roll and  leave  audits,  and  preparation  of 
financial  reports. 

.04  The  Management  Information 
System  Staff  shall  develop  and  imple- 
ment an  information  system,  provide  on- 
going Information  systems  maintenance 
and  upgrading,  and  support  management 
in  planning  and  controlling  its  programs 
and  projects. 

.05  The  Management  and  Organiza- 
tion Division  shall  conduct  studies  and 
perform  related  activities  concerned 
with  improving  organization  structure 
and  management  systems  and  practices: 
provide  technical  support  for  work 
measurement  programs;  perform  direc- 
tives and  reports  management  functions; 
carry  out  the  staff  responsibility  for  the 
SESA  committee  management  function; 
and  prepare  special  analytical  reports  on 
management  matters. 

.06  The  Personnel  Division  shall  pro- 
vide personnel  management  services, 
which  shall  include  position  classifica- 
tion and  pay  administration,  recruitment 
and  employment,  employee  training,  em- 
ployee relations  and  services,  labor  rela- 
tions, and  related  personnel  operations. 
The  Division  shall  also  provide  assur- 
ance of  equal  opportunity  in  all  employ- 
ment matters  in  SESA. 

.07  The  Program  Review  Staff  shall 
assist  in  the  overall  planning,  review 
and  evaluation  of  SESA's  programs.  In 
particular,  the  Staff  shall,  in  consulta- 
tion with  the  Dhrector  of  the  Bureau  of 
Census  and  the  Director  of  the  Bureau 
of  Economic  Analysis,  develop  overall 
program  plans  for  SESA  and  coordinate 
the  related  work  programs  of  each  bu- 
reau as  will  best  achieve  SESA's  program 
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goals:  review  and  evaluate  program  ac- 
compUshmente  in  relation  to  plans;  and 
serve  as  the  focal  point  for  determining 
and  ■wwnirlng  goals  and  long  range  plans 
for  SESA  as  a  whole. 

.08  Hie  Publications  Services  Divi- 
sion shall  provide  publication,  minting 
and  grai^iic  art  services.  Including  pul>- 
Ucations  design  and  distribution  plan- 
ning and  centred. 

8x0. 5.  Bureau  of  Economic  Analifsis. 

.01    OfBce  of  the  Director. 

a.  The  Director  of  the  Bureau  of  Eco- 
nomic Analysis  shall  develop  policies  and 
plans  for  and  direct  and  manage  the  op- 
erations of  the  Bureau. 

b.  Tbe  Deputy  Director  shall  assist  the 
Director  in  all  aspects  of  the  manage- 
ment of  the  Bureau,  and  perform  the 
duties  of  the  Director  during  the  latter's 
absence. 

.02    Staff  Elonoits. 

a.  The  C9ilef  Statistician  shall  monitor 
and  Improve  the  data  sources  and  sta- 
tistical estimating  techniques  used  in  the 
woi^  of  the  Btu«au.  and  coordinate  the 
planning  of  requlronente  ot  data  to  be 
provided  by  the  Bureau  of  the  C^isxis 
and  advise  the  Director  In  these  fields. 

b.  "Hie  dilef  Eomiomist  shall  analyze 
economic  developmento  and  problems, 
advise  the  Director  with  regard  to  them, 
and  with  regard  to  the  econcHnic  research 
program  of  the  Bureau.  The  Chief  Econ- 
omist shall  also  serve  as  the  Editor  of 
the  "Survey  of  Current  Business." 

.03  Tlie  Associate  Director  for  Na- 
tional Economic  Accounte  shall  plan  and 
coordinate  the  systems  at  national  ac- 
eounts  maintained  by  tbe  Bureau.  In- 
cluding the  national  income  and  product, 
wealth,  government,  and  input-ou^mt 
accounte,  and  advise  the  Dbrector  in  tbia 
field.  Tbe  Associate  Director  shall  have 
and  coordinate  the  following  unite: 

a.  The  Government  Divlsicm  shall 
maintain,  improve,  and  Interpret  the 
Federal,  State,  and  local  government  ac- 
counte of  the  United  States  within  the 
economic  accounting  framewoilE;  co- 
operate in  the  translatlMi  of  the  unified 
budget  Into  economic  accounting  t^ms 
for  publication  in  the  Budget  of  the 
United  States  and  the  Economic  Report 
of  tbe  President:  prepare  forecaste  ot 
Ctovemment  receipts  and  expenditures 
for  use  in  the  Bureau's  analyses  of  the 
economic  outlook;  and  cdhduct  research 
in  the  quantitative  stu4y  of  public 
finance. 

b.  The  Uiterindustry  Eccmomics  Divi- 
sion Shall  maintain.  Improve,  and  inter- 
pret (1)  the  Input-output  accounte  of 
the  United  States  which  show  the  flows 
of  goods  and  services  from  each  industey 
to  other  industries  and  to  final  markete 
In  the  economy,  and  the  gross  naticmal 
product  originating  in  each  Industry  for 
given  years,  and  (2)  the  time  series  (rf 
the  gross  national  product  originating 
to  each  of  the  todustries  of  the  Nation; 
conduct  raearch  in  input-outout  tech- 
niques, including  regional  input-output 
techniques:  and  ivepare  special  studies 
of  the  ectmomic  r^iwrcussloDS  of  changes 
In  consumer.  Investment^  foreign,  and 
Oovemment  markete  on  the  ou^nxt  of 


the  Nation's  industries  and  the  Incomes 
originating  in  them. 

c.  The  National  Income  and  Wealth 
Division  shall  maintain,  improve,  and 
interpret  the  national  income  and  prod- 
uct and  wealth  accounts  of  the  Uhlted 
Btetes,  Including  nationa)  Income,  by 
type  of  income,  mdustrlal  source  and 
legal  form,  gross  national  product  and 
ite  oomponento,  personal  income  and  Ito 
c<Mnponente,  perMmal  income  and  Ite  dis- 
position, the  size  distribution  of  perscmal 
income,  the  sources  and  uses  of  savings, 
and  national  wealth  by  type  of  asset  and 
ownership  and  do  research  In  the  tech- 
niques required  to  Interpret  the  national 
income,  product,  and  wealth  accounte. 

.04  The  Associate  Director  for  Na- 
tional Analysis  and  Projections  shall  plan 
and  coordinate  the  national  economic 
analysis  and  projection  programs  of  the 
Bureau,  including  the  development  of 
econometric  models  <a  the  imited  States 
economy  and  the  preparation  of  econo- 
metric forecaste:  monitor  econ<»netrlc 
techniques  used  m  the  Bureau:  coordi- 
nate Bureau  activities  which  relate  to 
the  overall  effort  of  the  Oovemment  to 
study  the  problems  of  economic  growth; 
and  advise  the  Director  in  these  fields. 
The  Associate  Director  shall  have  and 
coordinate  the  following  unite: 

a.  The  Business  Outlook  DlvlBlon  shall 
maintain.  Improve,  and  interpret  date  on 
past,  current,  and  prospective  domestic 
business  investmente  in  new  plant  and 
equipment,  conduct  designated  surveys 
required  to  collect  this  information:  and 
maintain  and  improve  econometric 
models  designed  to  forecast  shorte  nd 
long-term  changes  in  ecouHnic  activity, 
and  to  assess  the  likely  impact  on  eco- 
nomic activliy  of  alternative  fiscal, 
monetary,  and  other  Government  eco- 
nomic policies:  and  stu^  problems 
relating  to  the  Nation's  economic  growth. 

b.  The  Current  Business  Analysis  Divi- 
sion shall  conduct  a  ccmtlnuing  study  of 
current  business  activity;  prepare  and 
publish  in  the  "Survey  <a  Current  Busi- 
ness" regular  mterpretations  of  the  busi- 
ness situation;  conduct  research  required 
for  assembling  (for  publication  In  the 
"Survey"  and  ite  "Business  Stetistlcs 
Supplonent")  a  detailed  and  compre- 
hensive set  of  data  produced  by  the 
Bureau  and  other  agencies  for  use  in 
evaluating  the  business  situation;  and  be 
responsible  for  coordinating  the  press  re- 
leases of  the  Bureau. 

c.  Ttie  Statistical  indicators  Division 
shall  develop  and  publish  reporte  such  as 
'business  Conditions  Digest",  "Defoise 
Indicators",  and  "Long-Term  Economic 
Growth";  conduct  research  relating  to 
the  system  of  economic  indicators  (lead- 
ing, coincident,  and  lagging)  and  to  the 
methods  and  applications  of  seasonal  and 
other  time  series  adjustmente;  conduct 
analysis  relating  to  the  behavior  of  eco- 
ncHnic  indicators  and  provide  services  re- 
lating to  the  Bf<isonal  adjustment  of  time 
series. 

.05  The  Associate  Director  for  Re- 
gional Ec(momlcs  shall  pUm  and  coordi- 
nate the  regional  economic  measure- 
ment and  analysis  program  of  the  Bureau 
and  advise  the  Director  m  this  field.  The 


Associate  Director  shall  have  and  coordi- 
nate the  following  unite: 

a.  The  Regional  Economic  Analysis 
Division  shall  maintain  and  improve  re- 
gional economic  projections;  conduct  re- 
search In  regional  economics,  with  spe- 
cial attention  to  the  factors  determining 
the  levels  and  rates  of  growth  of  regional 
economic  activity;  develop  analytical 
techniques  for  regional  econcHnic  impact 
stiidies;  and  conduct  special  analyses  of 
regional  economics  in  cooperation  with 
Government  agencies  and  private  groups. 

b.  Tlie  Regional  EkK>nomlc  Measure- 
ment Division  shall  Twain tjitw  and  Im- 
prove the  regional  economic  accounte  of 
the  United  States  including  perscmal  in- 
come by  type  of  income  and  industrial 
source  for  each  of  the  States,  meteopoll- 
tan  areas,  and  counties  of  the  nation; 
conduct  research  In  regional  economic 
measurement  techniques;  and  wiftin^tn 
a  regional  economic  Information  system. 

.06  The  Associate  Director  for  Inter- 
national Economics  shall  plan  and  co- 
ordinate the  international  economic  pro- 
gram of  the  Bureau  and  advise  the 
Director  In  this  field.  The  Associate 
Director  shall  have  and  coordinate  the 
following  unite: 

a.  The  Balance  of  Paymente  Division 
shall  maintain,  improve,  and  Interpret 
the  balance  of  paymente  accounte  of  the 
United  States  and  their  current  and  cap- 
ital componente,  including  detaU  by 
foreign  geographic  area,  from  the  stand- 
pomt  of  throv^ng  light  on  the  effecte  of 
the  balance  of  paymente  on  the  U.S. 
economy,  and  on  the  role  of  the  United 
States  in  the  world  economy;  conduct 
designated  surveys  to  obtain  basic  data 
necessary  to  construct  the  balance  of 
paymente  accoimte,  including  surveys  of  - 
the  foreign  transactions  of  Government 
agencies;  conduct  research  In  the  tech- 
niques required  to  interpret  the  balance 
of  paymente  accounte;  and  prepare  fore- 
caste of  the  balance  of  paymente  of  the 
United  States  in  cooperation  with  other 
agencies. 

b.  The  Foreign  Demographic  Ani^sls 
Division  shall  conduct  specialized  studies 
of  the  population,  manpower,  economics, 
and  social  systems  of  foreign  countries, 
involving  the  compilation  and  evaluation 
of  relevant  data;  prepare  estimates  and 
projections;  and  prepare  special  analyt- 
ical and  interpretive  reports  and  mono- 
graphs. 

c.  The  International  Investment  Divi- 
sion shall  mnintaiw  improvc,  and  in- 
terpret data  on  United  States  direct  in- 
vestmente abroad,  foreleg  direct  invest- 
mente in  the  United  States,  and  Income 
flows  associated  with  such  Investmente, 
including  the  transactions  of  foreign  af- 
filiates; conduct  designated  surveys  re- 
quired to  obtain  this  information;  con- 
duct research  In  the  techniques  required 
to  Interpret  international  investment; 
and  maintain  and  devel<H>  a  data  syston 
on  U.S.  direct  mvestmente. 

.07  The  Computer  Sj^tems  and  Serv- 
ices Divlsicm  shall  maintain,  coordinate, 
and  improve  the  use  of  automatic  data 
processing  equipment  by  the  Bureau,  in- 
cluding the  conduct  of  feasibility  studies; 
prepare  autmnatle  data  processing  sys- 
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processing  servtam  Jor 
flBC.  V.  Summ  of  the 

SH      Office  of  thf  J^roffytr 

A.  Zlie  -rtjui^ntivr  ta  Out  BiiiTMi  «I  £fae 
Census  aball  ^velop  jtaUdes  And  iilBJis 
ior.  And  direct  and  manage  £he  i)9eEa- 
,tioDs  of  fheBaxeaii. 

Directar  Jn  aU  aspects  of  ttie  maaagt- 
Btent  of  Xbe  Sureau.  and  perform  ttie 
(^^i^tf^  of  Oae  PiTT^^fif  ^^"g  tbe  latter's 

i)2    StaC  Elements. 

a.  Tbe  Coosressianal  Tiialsoa  Office 
!KKaii  y^jiHea  QQ  an  ■f'ongr*i'"*i*''"^  laaftten 
xelatad  to  Census  activities  and  serve  as 

ttie   prfnrtary  paint  «f  .cooEdinatiOD   XOT 

t«aAiit^aini»tp  lialaoik  on  such  activities 
wltti  *•-*»»  CoDsresfi  in  mllftbora  ttnn  wltJi 

tHy  T>>p.n-«:morYfAl  /Yfflng  t\f  r'finffracclnnal 

b.  Tbe  Public  ZnformatiOBi  Office  shall, 
under  the  policy  guidaaoe  of  the  Admin- 
istrator af  SESA  and  the  Director  of  tbe 
Sureau  and  in  liaison  with  the  D^iart- 
r»^«tta|i  offioe  of  Oonumnications  Cas 
proidded  by  DOO  1&-3)  develop  pabUe 
information  pro  2  rams  and  coopdinafee 
and  reviev  ior  deaxanoe  tbe  xelease  and 
disttibutian  of  infoimaiticm  dtssemlnated 

e.  Tbe  I3ata  User  Services  Offioe  ahaH 
devise,  test,  and  apply  te^miques  for  im- 
proriiig  access  and  ^tending  uses  at 
Census  data;  research  new  tenhndques 
for  Izaprovlng  services  to  ^iata  users:  and 
serve  as  the  local  poiint  for  coosdiBatinc 
requests  for  data  tapes,  published  and 
UQiiubUafaed  data,  maps,  aoad  ether  Caa- 
Bus  products;  pr^Moe  «eneral-purpase 
statistical  compendia  such  as  the  "Sta- 
tistical Abstract  of  the  United  Btates" 
and  Its  sapplements ;  'CoocAinate  and  pre- 
paaae  Aechnical  reports  that  cross  subjeet- 
jaatter  lines  or  caneem  the  -Cemsus 
Bureau  as  a  wlxile;  imd  sndst  in  the  pro- 
gxam  of  providing  technical  aid  to  State 
and  local  government  officials. 

.02  The  Associate  Director  for  13emo- 
grapMc  fields  shall  plan  and  direct  the 
■octal  and  demographic  statistical  pro- 
gaons  aad  advise  the  Directar  in  these 
sod  shall  have  and  direct  tte  iol- 


OftTlsiB^l 


shall  plan  and  deaeiqp  apauifleaiisp^ 
incttudatogy  for,  and 
for  ttedef 
data  aoBederi  da 
it  smd  sf&etai  awmoBK;  ptam  say 

forttae 

igat  deotranlc  dsAa  pmcc 
jierfsc 


a.  Tbe  Office  of  Oemsgrapfaic  Anal- 
into  ^laU  provide  support  In  devetoping 
social  indicators,  conduct  research  on  the 

lar  sdditional  indicators;  develop 
aouroes.  -oauduct  Ksearch  into  pos- 
sible dsAa  gaps,  develop  xecommeKxda- 
tjaos  to  flll  these  neecte  aad  develop  re- 
ports and  jpubMeattons. 

b.  Ilbe  Demojfitfdidc  Census  Divtalan 
idiaH  .pMidde  oveBaU  Unction  for  pro- 
cram  r***~'*''g  of  demofiraiAiie  censuses; 
iievelep  aveEall  tnidBet  requireiaents  and 
time  aehadales;  msimUdn  liaiscm  altai 
other  diirisAons  ior  data  seeds  and  asso- 

velop  plans  ior  pdUteatisa  and  other 
stkm  pracnms;    develop 


tag  pioueduies,  tesferuetlonB  and  con- 
tndi.  and  cuuiputer  prugiauimtng;  and 
Qi;guilie  »*"<  xooduct  pn***"*  rettaccib 
programs. 


apBctfisd  cmrttft  smd 

SDOd  TJMlUIlt 

studies  ior  ottisr 
'd.  Xte  HoHdng  TlteisisBX  staaU  lormit- 
aiBd  des^cflflp  CKPerall  plaiiB  ^^^^'^  prs- 
V  ■"■■^  lor  Itie  'Coltectiaaii.  ipraoesBtiig,  aB]fl 
dlssendnatisn  «f  "tftwcwr^a  data  tai^ 
CBDSXBKS  wad  from  apeolal  and  cunedt 
aui'veys  xetattlng  te  general  Itsustasg  idm^ 
aBsfeBdsttBs;  and  ocmdnot  ueseai  eh  ^r  aafl 
■pBepare  special  axiailytical  xeportS, 
iiiiiiwuiisjrtii .  and  special  stntBes.  ] 

c  The  Zntemational  Statisdeal  Pf»- 
giadw  Oenker  shall  plan  and  oanduct  titt 
Buwau's  foreign  consultation  smd  trail- 
ing vrogtams  and  represent  the  Barei^ 
hs  international  statistical  activities; 
oondnet  research  on  intematicmai  stati^- 
ttosa  pooscasns  of  methodology  and  ocoi- 
teot  aad  looordinste  other  research  « 
simdlar  nature  in  1^  Bureau;  assenftM, 
through  loveign  publications,  eacArattae 
data  for  use  by  the  Government  and  the 
pabBe  and  provide  statistical  inf  ormatlcm 
to  ifaretgn  governments  and  international 
wrgaiditations;  and  prepare  vmaiytAcm 
studies  of  msarmation  available  for  ia- 
clusiom  in  an  mtemational  demograiftde 
data  sty  stem  and  provide  consrttaMave 
services  en  matters  relating  to  hlfarraa- 
ttontwutAMdlnthe  syslem. 

t.  The  Vepulation  Dhishm  ehaH  fot- 
jmdate  and  develop  overall  plans 
pamgranu  Vor  tbe  collection,  prot 
and  diSBemtantlon  of  statistical  da| 
from  qwcMl  and  current  surveys  ae^d 
oeneuBCs;  prepare  estimates  and  pro^et- 
tAotm-cS  Ike  peipulation;  plan  and  develop 
systems  and  ixvpare  computer  progrfcms 
for  tbe  siFooeBi^ng  of  population  data 
eOeetronic  data  processing  eqaipi 
and  oanduot  special  studies  and  pnbN 
anal3rtic8il  reports  and  monographs. 

g.  The  Statistical  Methods  Division 
fftian  develop  and  coordinate  the  appli- 
cation of  mathematical  statistical  tecti- 
Tlqnes  in  the  design  and  conduct  of  stb- 
ttsticia  programs  In  the  demograpnic 
fieUds.  I 

.04    The  Associate  Director  far  Ei 
nomlc  neids  ^hall  plan  and  direct 
economic  statistical  programs  and 
vise  the  Director  in  these  fields  and 
have  and  fflrecrt  the  following  units: 

a.  llie  Agriculture  Division  shall  £( 
mulate  and  develop  overall  plajis 
proesams  ior  tbe  coUection.  processi 
and  4i««*"^trin.HfMi  of  statistical 
fzam  sumeys  or  oeDsuses  relating  is 
aerioHlUue,  agriculturaJ  activittes  a|id 
Iffoduets,  <e«ubpment  and  facilities,  ir- 
rigation and  drainage  enterprises,  aiid 
rpH^H'  jr<"rttng  ■  plan  and  develop  Bystems 
otBd  jrpitfif"  -computer  programs  for  t|v» 
pssoesstBg  af  agricultural  data  on  eldc- 
»iiiM%t<»  date  iwflrpsBtnc  eopiipment;  aiui 
camOmat  wmmidb  and  prepaire  analytlttal 
reports,  monographs,  and  special  studies. 


b.  Tbe 
Isteand 

•f 
special  and  current 
wteting  to  jBusiaas  carteunaises  encaged 

flervdoBs; 


essing  of  business  data  < 
processing  aqukprnent;  pertoim 
chanical  processing  for  current  Dtvision 
programs ;  and  conduct  resesnflx  and  pre- 
pare anslytical  reports,  mant^gnQpftK,  and 
specltQ  studies. 

c.  The  OiiiKtr  ucUuu  Statistics  IMvislon 
shall  formulate  and  develop  ovenCH  jftans 
and  programs  for  the  coSedtiom,  piscess- 
ing,  and  dissendnsrtlQn  of -Statistical  data 
from  current  siu'veys  and  studies  relattog 
to  construction  actlvtty  and  Tram  con- 
struction industry  censuses  and  surveys 
relating  to  the  characterises  and  «a7era- 
tians  of  firms  in  the  construdaon  indus- 
try; plan  and  develop  systems  and  pre- 
pare computer  programs  Ior  the  prooess- 
ing  of  construction  data  on  eJertmnlfi 
data  processing  egubunent;  perfoonnon- 
mechanical  processing  Ior  nurrent  Tltvi- 
sion  programs;  and  conduct  xeseajFcli 
and  prepane  speciail  analytical  xeports, 
manographs,  and  .studies. 

d.  TTio  Tgrnnjimin  Oensuses  and  Surveys 
Division  Shan  iotmulate,  deselQp.  and 
provide  direction  for  the  *fT\rlii?pi*"*°*k"' 
of  the  overall  jplans  for  the£dQectiaaa  and 
processing  of  the  Eoonomic  Censases; 
provide  rttrection  for  Census  related  ac- 
tivities of  participating  divisions  and  de- 
velop oveiall  Census  budget  and  time 
schadule;  assist  In  the  deweloipmfiiit  af 
plans  for  publication  and  data  dtausa- 
inatinn  of  Eoonomic  Census  data;  plan, 
develop  and  jurovlde  technical  direotiasL 
over  assigned  surveys;  develsst  cJawstfi- 
cation  manuals  asui  systems;  coadactae- 
search  inta  the  mipUcation  and  ase  of 
adrndnistraUve  iBoonds.  inchiding  4eMl- 
opment  ef  a  cnrrent  industrial  directory: 
anti  pia.li  j^Qd  develop  ci^stems  astd  j^se- 
pare  computer  programs  if  ar  the  paocesB 
ing  af  eoonomic  data  aa  -fieolswmic  data 
processing  evatpntent. 

e.  The  f^ore^  Trade  DiviitDa  lAudl 
formulate  and  denelop  overall  «laas  and 
programs  for  tbe  ooUeotion.  iiistMissin;. 
«Qd  tUasesoiaatiQn  ef  statisticsl  data  De- 
lating to  variDiK  aspectsaf  fflaeeuMfKJBad 
impact  toxide  of  the  United  States  and 
foreign  trade  shipping;  plan  anddeaekp 
systems  and  metpare  casmpater  pragrsDis 
for  the  psooessing  of  ioFeteB  tade  date 
on  electr(mic  data  preeesrtngaqulpmgMt. 
perform  nan-mertf laiw  1  eal 
cui'iient  Dtidslcm 
search  on  problems  of 
comparabtttty  vt  trade 
prepare  Bvedai  leportB.  J 
studies. 

f.  The 

ffwwntflato  and  tofOav  oveDll  ittes  and 
prograBM  for  ttae  ooDectflSm  af  : 
data  Iran  BimT4ii^  and 
and  OBMUses  retetteK  to  Jtate  i  _ 
goveramesitK^  .ftesi  smd  de^nai^  vjMema 
^nd  pscgpace  cancwter  fvogBBBH  Jir  the 
pmrirnirtng  nt  OMrenaaent  data  «b  «lae- 
tronic  data  processing  equlpmait;  con- 
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duct  research  on  govenuaental  opera- 
tinis  and  finances;  and  prepare  wpedal 
analytical  reports,  monographs,  and  spe- 
cial studies. 

g.  The  Industry  Division  shall  f  CHmn- 
late  and  develop  overall  plans  and  pro- 
grams for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
special  and  current  surveys  and  censuses 
relating  to  manufacturing,  mineral,  and 
related  industries;  plan  and  develop  sys- 
tems and  prepare  cixnputer  programs  for 
the  processing  of  industry  data  <m  elec- 
tronic data  processing  equipment;  and 
conduct  research  and  prepare  special 
analytical  reports,  monographs,  and  spe- 
cial studies. 

h.  The  Transportation  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  surveys  or  censuses  relating  to  the 
transportation  industry  and  various  seg- 
ments thereof,  and  collaborate,  as  appro- 
priate, with  public  and  private  agencies 
in  the  field  of  tranqTortatlan  on  the  de- 
velopment and  presentation  of  these 
data;  and  plan  and  develop  systems  and 
prepare  ccnnputer  programs  for  process- 
ing transportation  data  on  electronic 
processing  equipment. 

.05  The  Associate  Director  for  Sta- 
tistical Standards  and  Methodology  shall 
plan  and  direct  programs  relating  the 
statistical  adequacy  of  proposed  collec- 
tions and  the  application  of  appropriate 
statistical  methodology  and  techniques 
and  advise  the  Director  in  these  fields. 
The  Associate  Director  shall  have  and 
direct  the  following  units: 

a.  The  Research  Center  for  Measure- 
ment Methods  shall  provide  research  fa- 
cilities oriented  toward  long-range  stud- 
ies in  methods  of  measurement  with  a 
view  toward  obtaining  a  deeper  under- 
standing of  the  basic  problems  of  social 
and  economic  phenomena. 

b.  The  Statistical  Research  Division 
shall  develop  and  promote  effective  use  of 
mathematical,  statistical,  and  psycho- 
logical methods  and  techniques  in  the 
work  of  the  Btu«au;  conduct  research 
In  these  areas;  provide  gidduwe  to  theo- 
retical and  aiHDlled  statisticians  and  sub- 
ject matter  specialists  in  the  Bureau  and 
other  organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems;  and  shall  perform  Departmen- 
tal review  and  clearance  of  proposals  of 
any  organization  of  the  Departeient  for 
requests  for  information  from  the  public 
that  requires  the  approval  of  the  Office  of 
Management  and  Budget  under  DAO 
218-8. 

.06  The  Associate  Director  for  Data 
Collectlcm  and  Processing  shall  plan  and 
direct  programs  of  field  data  collection, 
geographical  services  and  nonoomputer 
processing  (^Derations,  and  advise  the  Di- 
rector in  these  matters.  He  shall  also 
manage  a  system  for  overall  Census  work 
scheduling;  schedule  and  coordinate  tlie 
assignment  of  manual  processing  re- 
sources in  headquarters  and  decentral- 
ized processing  locations.  The  Associate 
Director  shall  have  and  direct  ttie  f  dllow- 
Ing  units: 


NOTICES 

a.  The  Data  Preparation  Division  lo- 
cated In  Jeffersonvllle.  i^«HftTi^  tbaU 
carry  out  non-computer  statistical  proc- 
essing <q7arations  f mr  assigned  current 
and  special  surveys  or  censuses;  provide 
rdated  administrative  and  logistics  serv- 
ices for  assigned  programs;  and  exercise 
such  authority  In  personnel  lyid  other 
management  areas  as  Is  Q)ecifically  dele- 
gated, suid  administer  through  the  Pitts- 
burg, Kansas,  field  ofBce  a  personal 
census  service  to  provide  individuals  or 
their  authorized  representatives  informa- 
tion about  themselves  as  reflected  by 
Census  records. 

b.  The  Field  Divisicm  shall  plan,  or- 
ganize, coordinate,  and  carry  out  tbe 
Bureau's  field  data  collection  program; 
maintain  and  administer  a  flexible  field 
organization  through  the  Data  Collection 
Centers  and  temporary  district  and  other 
branch  or  area  offices;  and  provide  for 
the  effective  deployment  of  field  person- 
nel to  assure  the  efficient  conduct  of  data 
collection  at  the  local  level. 

c.  The  Geography  Division  shall  plan, 
coordinate  and  administer  those  geo- 
graphic services  needed  to  facilitate  the 
Bureau's  data  collection  program;  devel- 
op computer  programs,  systems,  methods 
and  procedures  for  the  cartographic  and 
geographic  operations;  develop  and  im- 
plement a  nationwide  program  to  main- 
tain and  update  geognuihic  base  files; 
conduct  research  into  geographic  con- 
c^ts  and  methods,  develop  plans  for  the 
establishment  of  geogn^ihlc  statistical 
areas  of  the  United  States;  and  prepare 
densit^r  and  other  speclidized  maps  and 
geographic  reports  for  publication. 

.07  The  Associate  Director  for  Elec- 
tronic Data  Processing  shall  plan  and  di- 
rect programs  to  electronic  data  process- 
ing operations  and  techniques,  and  ad- 
vise the  Director  in  these  matters.  The 
Associate  Director  shall  have  and  direct 
the  following  units: 

a.  The  Computer  Services  Division 
shall  operate  and  msuiEige  the  electronic 
digital  computer  and  mechanical  tabu- 
lating facilities  of  the  Bureau;  and  plan 
and  perform  associated  coonUnation, 
scheduling  of  computer  processing,  stag- 
ing, and  tape  library  services. 

b.  The  Computer  Systems  Develop- 
ment Division  shall  design  tests  to  meas- 
ure relevant  significant  factors  of  pro- 
grams during  their  developmental  stages 
and  evaluate  the  results  therefrom;  mod- 
ify existing  executive  systems  to  improve 
efficiency;  develop  general  ptui)06e  pro- 
grams; research  new  programming  lan- 
guages and  techniques;  provide  support 
for  computer  related  trahilng;  and  con- 
duct research  and  develoimient  concerned 
with  new  equipment  needs,  conceptual 
methods,  and  systems  designs  for  the 
various  programs  of  the  Bureau. 

c.  The  Engtoeering  Division  shall  plan 
and  perform  engineering  services,  includ- 
ing research,  development,  equipment  re- 
quirements and  maintenance  activities, 
to  provide  and  support  dectromechani- 
cal  and  electronic  equipment  required 
for  data  processing. 

.08    The  Data  Cbllectian  Centers, 
a.  The  principal  field  structure  of  the 
Bureau  of  the  Census  shall  consist  of 
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twelve  Data  Collection  Centers,  eaidi 
headed  by  a  Field  Director  who  shall  re- 
port to  the  Chief  of  the  Field  Division  in 
the  Office  of  the  Associate  Director  for 
Data  Collection  and  Processing.  The  loca- 
tion and  geographic  area  covered  by  each 
Data  Collection  Center  shall  be  as  shown 
In  Exhibit  2.  A  copy  of  the  Organization 
Map  is  attached  to  the  original  of  this 
document  on  file  in  the  Office  of  the  Fed- 
eral Register. 

b.  Each  Data  Collection  Center  shall 
cany  out  assigned  field  data  coUection 
programs,  including  recurring  and  spe- 
cial sample  surveys  of  varying  sizes  and 
complexity,  periodic  censuses,  and  spe- 
cial censuses  and  surveys. 

c.  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary  dis- 
trict or  other  subordinate  offices  shall  be 
established  under  the  Data  Collection 
Centers. 

d.  The  Seattle  Data  Collection  Center 
shall  have  an  Area  Office  in  San  Fran- 
cisco, and  the  Kansas  City  Data  Collec- 
tion Center  shall  have  an  Area  Office  in 
St.  Paul,  Minn.,  which  shaU  carry  out 
assigned  field  data  collection  programs. 

Effective  date.  October  10, 1973. 

Edward  D.  Failor, 
Administrator,  Social  and  Economic 
Statistics  Administration. 

Sn>NET  L.  JOHKS, 

Assistant  Secretary  for 
Economic  Affairs. 
Approved: 

Henkt  B.  TmtMCB. 
Assistant  Secretary  for 
Adminstration. 

|FR  Doc.  73-23760  Filed  ll-6-73;8 :4£  am  1 


Social  and  Economic  Statistics 
Administration 

SURVEY  OF  RETAIL  SALES,  PURCHASES. 
AND  INVENTORIES 

Notice  of  Consideration  To  Continue 
Survey 


Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  r^jeat  in  1974  the  Annual  Retail  Trade 
Survey  which  has  been  conducted  each 
year  imder  Title  13,  United  States  Code, 
sections  181,  224.  and  225  to  collect  data 
covering  year-end  inventories,  purchases, 
and  annual  sales.  Iliis  siurvey  covering 
1973  is  the  only  continuing  source  avail- 
able on  a  comparable  classification  and 
timely  basis  for  use  as  the  benchmark  for 
dev^oi^b:ig  monthly  retail  inventory  esti- 
mates. It  also  assists  in  establiddng  a 
ben^unaiiE  for  the  distribution  of 
monthly  sales  by  geographic  area. 

Information  and  recommendations 
recdved  by  the  Bureau  of  the  Census  in- 
dicate that  the  data  will  have  significant 
aOT}licatiaD  to  the  needs  of  the  public,  the 
distribution  trades,  and  governmental 
agencies,  and  are  not  publicly  available 
from  nongovernment  or  other  govmi- 
mental  sources. 

Such  a  survey,  if  conducted,  shall  begin 
not  earlier  than  December  7. 1973. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
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Tike  «Bnple  ^ifll 


I  wti  be  vetnKdted  freai  u  -Mumfle 

Maed  m  ttMir  sales  slae.  A. 

«f  <ttK  laTBOt  trwm,  in  tenu^ 

to  fBiwt^Mwtr  «de«tiBfl  mmfaer  (tf  vtores 
fer  «Mn4f:  tat  ttroae  ftnns^idi  to* 

osTSphlc  area  survey  will  be  Baked  to 

Mpartalk  Vr  mtianBl  level  only. 

OB0las-of 'Qw  proposed  forms  snd  a  de- 

fli  tbe  collSLtilou  metiiods  mk 

■pon  it!<iuc8t  "to  liie  Director, 

1 4be  Census,  Wadiimrton,  O.C 

20233. 

Abt  smtipcations  or  recommendstions 
cflsieemtng  Oie  sal^ect  matter  dl  'ttie 
liiuiNJsud  mrvey,  snbmltted  In  writing  to 
file  "Director  of  tihe  Burean  of  ttietTensiB 
on  or  before  December  7,  1973,  win  re- 
oeive  coBslderatioii. 

Edwasb  O.  Fmlor, 
iMmtnistrator,  Saeial  and  Eoo- 
nomjc  ^Statistics  AOminiaim- 
titm. 

[FR  Dac.73-2369S  Filed  ll-6-73;8:«S  am] 

DEPIWTMOfT  OF  HEALTH, 
fDUCmON,  AND  WELFARE 

Food  and  Drug  Administration 

IDesl  UaSb:  Docket  IVo.  FDC-D-566: 
NDA  12-830] 

CERTAIN  COMBINATION  ANDkCKMINTlv 
CHGLINERGfC  DRUGS:  ESTOMUL  TAB- 
LETS AND  ESTOMUL  UQUIC;  MMRTAB 
NO.  2  AND  NO.  3  TABUTS 

Final  Order  on  Objections  and  Requests  for 
a  ttearing  Regarding  ^WRtidrawal  of  Ap> 
proval  of  New  Drug  Application 

CorreetioA 

In  FR  Doc.  21644  appearing  at  page 
280M,  in  the  issue  of  TliurBday,  Octo- 
ber 11,  1973,  on  page  28098.  second  col- 
umn, paragrajih  8,  tbe  word  "is"  riiould 
read  "in".  On  page  28099,  second  col- 
umn, paragraph  3,  thirty-third  line, 
the  word  "adequate"  should  read 
"inadequate". 


rFAF  2B27aO] 

LA  WAU.  NND  HAWRIBSOW  RESEAMCn 
iABOKAIORlCS,  INC 

NoMca  ta  MOtbdrawal  af  Rstttion  Jar  FoM 


todeB,SBe„lBtl 

Pa.  lfilS.]K)tte«ff  «talflh 

Inttie 

1971  <at  wm.  2iao). 

9  1212S8S 

121.SS7S)   te  auiaaded  W 

limitations  which  concern  tlK 

poliA  to 

a  ami 

P 


•tts  'CemiflBBtaBer 
Voed  and  Drags  reonedboA  'Bie  prin^ 
to  vribnft  tMrtgln  BfldMiUBd  Wf orauNiiral 
■BXSVrtcMfiarta  SMliSl'^  «l«ieTvt>. 
eedrn^  tttod  sfldlOve  legtflriMuns.  Ttej 
regiAsMotuRau  pie^desthalt'ff  leijuedlefl 
kUtamnftian  Is  mft  adbnltbed  wAldu  IMl 
teys  txf  ttie  Sllng  'date  trf  a  ptrtiUun,  1%b 
P0I9I30B  irtD  "be  consUlentf  to  l9e  irtt3i-4 
diawnwttbuuljJiieJnrttnB 

Hi»>  fegnetfted  iidormittlan  lias  noli 
been  recetred  .and,  thereTare.  the  srihlei^ 
pedtlan  Is  regarded  as  liavlnglieen  wl£h-t 
drawn  without  prejudice  to  a  luturd 
filing.  , 

i>atod:GeMberSQ.197S.  I 

'VZRGXL  O.  WODICKA,  ■ 

JXrector.  Bureau  of  Toads. 
jm  Soe.TS-aSffn  Fllad  ll-«^78;8r4S  am] 


,  te  provisions  of  tbe  federal 
Food.  Qmgf  -bdA  Cocmettc  Act  (aee. 
4a9dB), zastsA.  im6  c2iiajsjc.34S(b))), 

the  foIlanBlBgziatlce  Isissiad: 

A  petitlan  (SAP  2833889  was  fllad  by 
LaWaUan 


ADVISORY  CORAMTTTEES 
Notice] 


"PursufBrt  to  the  Federal  Advisors 
Committee  Act  of  October  6.  1972  TPubi 
L.  92^«ira.  m  Stat.  770-776  f5  tr.S.C^ 
App.) ) .  ttee  Pood  and  Drug  AdmlniStra4 
tlon  aimoances  the  following  pnbTlc  ad4 
vlBory  committee  meetings  and  other  re4 
quired  Information  in  accordance  wttU 
pro^sions  set  forth  In  section  lT)(a)  (1)) 
and  (2)  of  the  act:  i 


CommlttaB 


Date,  time,  place  Tyye  of  m»Um  and 
contact  poaon 


1.  KadloloKlcal   "NaTember  13.        Open  9  ajn.  to 


Health 


Basearoh  400,  1Z720 

^nd  Train-  Twinbrook 

InB  Orairta  Pkwy.. 

Bertotr  JteckriUe, 

Commit-  MD. 
tee. 


Sn.Tn..  Room        10a.m.,  liloBed 


after  lOkjn. 
Norman  C.  Tallaa 
■Room  7-B7,  ' 

5800  Tlshon  lione  j 
RookviUe.  MD.  ; 
20S52,  aoi-MS-MBi 


Purpose.  Provides  scientific  and  tech* 
nical  review  of  all  research  and  training* 
gxwit  applications  in  the  areas  of  in* 
dividual  and  public  health  hazards  ix^olt 
may  be  associatftd  with  exposure  to  Ta4 
diatJOTi.:  makes  recommendations  can* 
ceming  sdentlflc  merit  of  grant  appU* 
cations. 

.AffBiido.  OS)en  session  provides  for  pul>t 
lie  jMLTtlolpadiian.  Closed  session  wdH  oon* 
sist  'fif  zeseaircta  giant  Kview. 


GommittM 


IDste.  time, 
place 


Typeof meeting  i 
and  confeMit  psaoni 


2.  ^PnimoDas^ 
AUarsy 
■ndCUnl- 
aUIiil- 
monolaar 
Adylaoi7 
'Oonxmt^ 


Moremlier  20, 
0  a.m..  Con- 
ference lloom 
C,  PM-klawB 
Bids.,  aao 

Fistiers  Lane, 
RockTlUe, 


Open  9  a.m.  tol2 
noon.oloaad  altv 
12  noon.  David 
Udd,  M.B., 
Boom  IfiB-aO, 
UOO  Fishen  Ijh^ 
Hocfcvllle,  WD.  ^ 
20862.  lOlHHS- 
4731. 


OB  VtHHMeBvMI  VNto  tMlRDRlBCl  XO  ^ 

f  acturer  on  Daroil. 

re  vafafedt  to 'CfaBBge  «s 


fwm»e.  Advises  the  OrniMniiHioner  tt 
Poad  and  Qnigs  regasdlng  saf  etar  and 
efOcacr  <a<  dmgs  eauilt^ed  in  the  tMati 
ment  «<  jMflaaanary  iHswar  and 
wlOi  aUeagic  and/or  Immimnlogic  aieah' 
anlmis. 

Agenda.  Cipen  sesslan:  JSttsexiaaten 
guldeUnes  los  study  of  bronchodilatoz$ 
anfl  gxdfldBnes  for  8tn<ly  of  nasal  prejp*' 


DuiSi«>ttw  efpeni 
Hraepessefi  ^pesaoRa ' 
liAHUUrtluB  vt  'rtewB  oniBy  to ' 
arittoe  tor  Ms  oaotMenktlBn.  ^ 
or  vAewB  'siflmfmBfl  to  ai 
^n4ttag  'bcftoaB  'vr  4lu'lug  a  ' 
alae  %e  conMleiQd  by  the 

<li  list  eif  wtiHiiilttHe  neadMn  \ 
xBKcy  mimlteB  xd  meettams  nay  "be  lA)- 
tstaied  Tvoni  ISbk  wnnrtMuA  fwra  tor  ^Aie 
committee  both  for  meetinga  «|iefB  to 
Or  piAtttc  and  tinae  metfttega  dosed 
to  Iftie  public  in  wcaovdance  With  aadUen 
I0(d!)  ttf  the  Vederal  A<Msoi7  Commit- 
tee dkct 

Mart  WwtA  wid  Drag  AdasfadgtEaitloa 
advisory  -ooaunlttaea  are  icreatsd  to  ad- 
vise tbe  CoBomtsstaBer  <of  Rnd  «Bd 
DomgB  on  pending  vegatatory  maMers. 
Hecommendatknis  iiiarte  by  the  wiwirtt- 
tees  on  these  niHttwi*  "are  intended  to  ve- 
snlt  is  atJttnn  ufidw  !the  f^ecteDkl  And, 
Drug,  and  rymnwi.iv  j&ct,  and  idseee  onn- 
mltte^  thus  menessartly  isiillli  tprti  wttfa 
the  Commissioner  in  eneruidug  iris  lanr 
enforcement  reBponslfattitieE. 

mw  FseBdam  df  InfoKmatien  Act 
reoagniaed  that  Idoe  jprematmsedlaBlosnre 
of  legnlatocF  ^lans,  txr  Indead  Jntemal 
diacncBianE  'Of  aMenoattve  inauli1>*".y  '*P- 
ptaaeiMs  to  a  spectSc  psaidem,  sboM 
tume  adBMTBe  'effects  flpon  iDotti  mUte 
aaid  private  liltuMtAs.  Congress  ncag- 
nized  that  such  ifians,  even  wben  Unal- 
izad.  may  not  be  made  tuliy  analMfle  In 
ad>vBni)e  of  the  eCtectiiie  date  wlthoat 
damage  to  suoh  interests,  amd  ttenefore 
provided  tdaat  ifalB  type  «f  dtaouarioiB 
would  remain  oonfideDtlaI.'Thna,laar  en- 
foEoement  activities  liai«  laiig  ibeen 
recognized  as  a  legitimsike  satoaBi  tar 
canfidentiad  cfmsidftrattop. 

These  committees  aCten  must  etaisider 
trade  secrets  and  other  oonSdeaatlid  to- 
focmatdonautanittad  bypartdraflaii'iuiro- 
f  actnmn  wftiidh  ^e  Aiad  and  nmg  Ad- 
miiilHtratlan  bylawsnay  Mat  dtotoacaaid 
wMch  Congneas  has  iindtauled 

A'w^w^j  *^p^^yri|p  2iadB&  tttie  ! 

mation  Act.  Such  in  hirmMUusi  taelntes 

salety    and   «ffe 

pradHct! 

all«(^f«W(flt«re 
of  antstaBttaJi  oampoattoe  3 

In  adTWiian,  to  opacate  a 
the  evaluartilBi  af  apecttc 
pnodiBts  nqnlres  fluit  OMHiben  4(  i 
mittees  considering  such  regulat<H7 1 
tets  itt  frae  to  engage  to  toffl  and  f  i 
dtsensatan.  Measberaaf  < 
f  requBDitlir  aicanad  to  aerve  i 
thBkr  imwdt'  candM  aidrihie  i 
staaAn  tlutt  «lR  dttowtan  ^pmM  to 
pnksaaedai 


irank  and  Xifll  discussion  anumg  i 
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'xetytog  luai^By  "an  Vi  ^ 

puts  "to  asslM  In  TeguMtoi^  dwriidnpa. 
The  Agency's  regulatory  atfttoosimlqady 
mnd  safety  at 


is 


•(iUIDIBf 


itoiton  A  can- 
to oaBBr  ttottit! 

A4letnntaattaa  to  (itoaevart  i 
^mey  uiaii  iiimiw  vmedttng  jfloes  adt  aaaaai 
IMt  ittie  TMbSe  Aoifld  adt  have  reaAy  jw- 
•oesato-ttKseBdictoary  oammlttecB  cooaM- 
ering  vagalatory  issues.  A  deteenlnatkm 
to  e1aBe<the  luiWtUig  Is  sid>Jaotte  ttae  fid- 
laatoc  evadiilaBu:  Wrst.  any  luluiiutai 
peiaaK  aaay  .autontt  wflttwi  Aato  'Ol  In- 
formation to  any  t»Buiilttee,  Xor  its 
conalderafehm.  HMs  tafanBMtkm  will 
lie  wmeptad  and  wfll  1>e  coosiderad 
by  tbe  oommittee.  Beoand,  a  por- 
tion of  every  committee  meeting 
will  be  open  to  the  public,  so  'ttiat 
Interested  prisons  may  present  any 
relevant  Information  or  views  fually 
to  the  aemmlttee.  The  peried  for 
open  discussion  will  be  designated  In  any 
announcement  of  a  committee  meeting. 
Third,  only  tSie  deliberative  portion  of  a 
committee  meeting,  and  the  portion 
dealing  with  tcade^ecret  and  confidential 
information.  wiU  be  closed  to  the  publle. 
The  ix>rtlon  at  any  meeting  during  wliidi 
nonconfidenUal  toformation  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fotuth,  sffter 
the  committee  makes  its  recommenda- 
tions and  the  Commissioner  either  jac- 
cepts  or  reje<$tE  them,  the  public  and  the 
individuals  affected  by  the  regtilatory 
ileoision  Involved  wlB  have  an  oppor- 
tunity to  express  their  views  on  the  decl- 
aion.  If  toe  dedaion  results  to  promulga- 
tion of  axegnlation.  tor  examade,  thepro- 
i>08ed  regulation  will  be  published  for 
public  comment.  Closing  a  committee 
meeting  for  d^berations  on  resulatory 
matters  "Will  Iftieretore  to  no  way  preclude 
puMlc  aooeas  to  the  eomnittee  itself  or 
fidl  puUic  ootnmgnt  wiUi  vespect  to  the 
decisions  made  based  upon  the  commit- 
tee's recoimnendatinw. 

The  Commissioner  lias  been  del^ated 
the  authority  under  section  10(d)  of  the 
FedeivS  Adidawy  CaannlMae  Act  to  tvue 
a  detenainatian  to  aniUog.  'Oontaii^tag 
the  iaaiii:na  tlMretor.  that  any  adudaoiy 
oomndttoe  !meeto»g  is  .concerned  «4th 
matters  liatad  to  S  IT.8i:L  .5&2(b),  athlcli 
ocmtalDg  <tbe  ^KamptloDs  from  the  public 
diaoksure  MQuireanents  af  the  .Wrwnrtam 
of  Tnformataon  Act.  Pursuant  to  this  au- 
tboEi^^  tlie  .CommissioDer  iiereby  deter- 
mines, for  the  reasons  set-out  altove.  that 
tlie  portions  of  the  advisory  committee 
meetings  designated  in  this  ndlSce  as 
closed  to  the  public  involve  discaaileD-aK 
eidattaw  daaamegatBialVi«««ttda  ane<af 
the  exeaspUBBsaefc  toatti  IBS  Cr3CL  «8S 
(b) ,  or  matten  that,  if  In  writing,  would 
fall  within  5  UJSC.  -SSSTb) ,  and  fast  n  la 
essoitidl  to  <£lme  noBli  portions  of  such 
meetooHi  to  .naotaat  tttae  itaae  saotaaMge  of 


UtomiQ  atom  and  to  aralA  HBdoe  Uter- 
lerence  wNh  Agency  anfl  cuuuidtlee  bi>- 
erattoQs.  Ttds  detennlnatlcm  shall  apii^ 

medOngs  'Wtai<9i  TtfWte  ^o  ^rede  aeento 
and  confidential  Inf  ormatian  or  to  com- 
mittee delib^'aMaoa. 

Dal8d.MiaMiiikia.M73. 

A.  M.  'SCHKIDT, 

'Comnrisstoner  of  Food  and  Drugs. 
(TR  Doc:7S-2S797  TOaOi  ll-«-73.-8:«B  Hn] 


ItaBondi  tostftdte  tor  Occapatluiial  Satety 


TleaRh  Resources  AdmbilstrtCion 


HEILJn 


Tlie  Administrator,  Health  Besoiuxes 

aHmlnUtrftttnm     antinMnrAW  fhe  meeting 

4ate  and  other  required  toformation  Tor 
the  toOowing  National  Advisoiy  lx>dy 
achedulsd  to  as-semble  the  month  of 
DacembarAgZa: 


Committaa     Dstt.,  time,  place 


Type  of  meeting 
andAor 


TT.B.'NstiontI 
Committn 
on  Vital,  and 
Health  St»- 
tbtica. 


D«aemher4-6, 
0:a>«.m.. 
JlaomSOO, 
BrookinfR 
TnstttnttoQ, 
Waahiogton, 
D.C. 


Open— Contact  Dr. 
I.  M.  Mof^UlU, 
Room  9k-fA.  ■ 
Parklawn  Bld«r.. 
MH>FMieisl.aDa: 
RoclcTiUe.  IMd. 
Code  aoi-MS-IOOS. 


Fvrvote.  Hie  Secretary  and  by  ddega- 
fcion  the  Administrator.  Health  Resources 
Administration,  are  charged  under  sec- 
ti._  SQl,  42  n.S.C.  241 ;  section  30S.  42 
U^.C.  aaac;  section  308.  42  VS.C.  24^; 
and  section  315.  42  U£.C.  247  of  the 
Public  Health  Service  Act,  as  amended, 
with  Itoe  responsibility  to  develop  new 
areas  of  public  health  statistics,  propose 
technical  problems  for  study,  suggest 
revision  of  old  procedures  to  meet  new 
needs,  and  study  broadly  the  problem  df 
tirodudAg  satisfactory  national  and 
talemattanal  atatisttcs  to  the  field  of 
health 

Agenda.  Discussion  items  Include  pos- 
sible conference  on  diagnostic  and  pro- 
cedural classifications,  the  minimum 
basic  set  at  toformation  ^lAiicdi  should  be 
entered  in  the  xsooicb  of  ambulatory 
medical  care  providedin  various  settings; 
stotlstics  and  stotUtical  data  systems 
needed  as  a  Imsls  for  formulation  of  na- 
tional popUIatton  policy;  analytical  -po- 
tentbds  <tf  dato  from  tbe  National  Cen- 
tor  for  BHdth  fltattattcL 

Agenda  ttema  are  anb}ect  tochan^ai 
ptiuiilUaa  didrte. 

Asastar  of  xnaariiecs  and  other  xelevant 


susT  coKCJuyn- 


5.  Xylene 

«.  zinc  CblorlAa 

7.  ZUkcOxkle 


Sedlion  '30ta)  (7)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  UA.C. 
1IB9(a)  CS)^  proyttes  that  the  Secretary 
of  TTealth,  'Education,  md  WeUare,  on 
thelsasis  of  information  available  to  Wm. 
shall  develfg}  criteria  dealing  wtto  toxic 
materials  and  toumf id  piiysical  agents 
and  substances  wUch  will  describe  ex- 
posure Jeirels  that  are  safe  Tor  various 
PftBJnds  cS.  emplayment.  Section  22(c)  of 
the  Act  autluusizes  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  rpfranmnnnpA  occupational 
safHy  and  health  standards  and  to  per- 
form an  famctlniw  of  the  Secretacy  of 
TT4»^»n-.i^  Education,  ar"l  "Welfare,  under 
sections  20  and  21  of  the  Act.  Ttae  In- 
stitute is  currently  .collecting  information 
and  data  on  a  niuidKr  of  airborne  dust 
yjTifitf»"»^»^T^ts  and  fih^MTf^i^pi  agents  in- 
cluding: 

1.  Antllne 

2.  Diozane 

3.  Mlr.enaWoaI 

4.  Solum 

Hydroxide 

The  information  and  dato  ccdlected  for 
each  a^nt  will  Iw  analyaeri  and  evalu- 
ated r^ative  to  tbe  nine  areas  listed 
below. 

(1)  Establishment  of  safe  occupattonal 
environmental  levels  for  such  agents,  to- 
cluding  levels  for  acute  and  chronic  ex- 
posure to  airborne  concentrations  of  the 
chemical  antaataaices.  as  well  as  safe  prac- 
tices concerning  direct  contact  with  such 
substances, 

(2)  Estoblishment  of  biologic  stand- 
ards; i.e.,  tlie  levels  of  such  substances. 
metabollteE,  or  other  effects  of  exposure 
which  jnas  be  present  'g< <•>>>"  Twnn  with- 
out his  BuBeitog  in  effects,  taking  into 
consideration  (a)  the  correlation  of  air- 
borne concentratiattB  of.  and  extent  of 
exposure  to  such  substances  with  effecte 
OD.  specific  toologic  systems  of  man.  such 
as  toe  drculatory,  respixatotar.  urinary. 
and  servcHis  system,  and  (b)  the  analy- 
Xaal  methods  for  determining  the 
amount  of  the  aubetance  which  may  ba 
preaent  wttfato  man. 

(2)  air^finoorii^y  ^^imtTols.  including 
ventilation,  -envirenmental  temperatore. 
lumidily.  and  hooseiEeqptog  and  sanita- 
tion  iprocadmaea.  with  attention  to  the 
technological  XeasiblUty  of  soch  oontroU. 

(4-)  Speeffloations  tor  the  caaditions 
imder  addeh  peraonal  paateotive  xlevioeB 
abould  lie  faauliad. 

(S)  MBUiudalimy.lMfihiding  instnunen- 


infermatton  mgaidtog  'ttw  open/ckiaad^ 
seislonB  may  he  obtatoed  frtmi  l^ie  con-    totien.  for  air  aaaqpUngAad  sample  anal 
tactpenonllBtedabovc.    't  wfaaf  (sta«lcal«iBntB. 

Odtober  31,  IfSS. 


(6)   The 
tians  far 


Health  Re 


9g.  ¥;if  uiuif  1 1 , 
Atfniiaiatiiatar. 


tfuilflfl 


wefl,  xnd 


zvtloBflAe  tor 


9a-«-!n;a:4S  aaai      fhelr  adecOon. 


Mo.  ai4— Pt.  I- 
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NOTICES 


(7)  Woi^  practices  or  procedures 
which  may  be  instituted  for  control  of 
the  workplace  envtronment  In  normal 
operatlcms.  and  those  which  may  be  In- 
stituted when  environmental  levels  are 
temporarily  exceeded,  or  where  peak  con- 
centrations of  chemical  substances  in 
man  are  reached. 

(8)  The  tjrpes  of  records  concerning 
occupational  en>06ure  to  such  agents 
that  employers  should  be  required  to 
maintain. 

(9)  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  exposure  to  such  agents. 

Any  person  having  Information  or  data 
which  Is  not  readily  available  in  "open 
scientific  literature"  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  estab- 
lishment of  a  safe  and  healthful  occupa- 
tional environment  involving  the  sub- 
stances set  forth  above,  is  invited  to  sub- 
mit two  (2)  copies  of  such  information, 
with  accompanying  documentation,  to 
the  Assistant  Institute  Director  for  Re- 
search and  Standards  Development,  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  5600  Fishers  Lane.  Rockville, 
Maryl.%nd  20852.  <m  or  before  February  5, 

1974. 

All  information  received  concerning 
any  agent  will  be  available  for  public 
Inspection  after  the  development  of  the 
respective  recommended  standard,  re- 
search analysis  report  or  criteria  docu- 
ment. 

Dated:  October  23, 1973. 

'  MakcusM.Ket, 
Director,  National  Institute  for 
Occutmtional  Safety  and  Health. 
(PR  Doc.73-a3678  PUed   ll-«-73;8:4S  ami 


National  Institute*  of  Health 

CHEMICAL/BIOLOGICAL  INFORMATION- 
HANDLING  REVIEW  COMMITTEE 


Is  Dr.  \inuiam  Raub,  Building  31.  Room 
5B19.  Betheada.  Maryland  20014.  496- 
5411. 

(Catalog  of  VMlcnd  Dmodestlo  AsalsteiieC'Fro- 
grmm  No.  13.838,  Nfttional  InstltutMi  of 
Healtb.) 

Dated:  October  31, 1973. 

John  F.  Sbsbkan, 
Depitty  Director.  National 
Institutes  of  Health. 

(FR  Doc.73-23680  FUed  ll-«-73;8:48  am] 


Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
C!hemical/BiologlcaI  Information-Han- 
dling Review  Committee,  Division  of  Re- 
search Resoxu-ces,  November  27,  1973. 
9:00  ajn..  National  Institutes  of  Health. 
Blading  31,  Room  4B59.  This  meeting 
will  be  open  to  the  public  fran  9:00  ajn. 
to  Noon  for  the  status  reports  on  the 
Chemical/Bological  Information-Han- 
dling Program  and  on  PROPHET  Facil- 
ities Operations.  The  meeting  will  be 
closed  to  the  public  from  1:00  pjn.  to 
adjournment  to  review  contract  pro- 
posals in  accordance  with  provisions  set 
forth  in  section  552(b)  4  of  Title  5  UJ3. 
Code  for  contracts  and  10(d)  of  Pub.  L. 
92-463.  Attendance  by  the  public  is  lim- 
ited to  spcuse  available. 

The  Information  OfBcer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  the  Committee  members  is  Mr. 
James  Augustine.  Division  of  Research 
Resources.  Building  31,  Ro(Mn  5B39, 
Bethesda,  Maryland  20014.  490-5545. 

The  Executive  Secretary  from  whom 
substantive  Information  may  be  obtained 


Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  DEVEL- 
OPMENTALLY  DISABLED 

Notice  of  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled,  created  to  advise  the 
Secretary  on  regulations  and  evaluation 
of  programs  for  Pub.  L.  91-517.  will  hold 
a  regular  meeting  on  November  16  and 
17.  1973,  in  the  Plaza  Room  of  the  Holi- 
day Inn  Crystal  City,  Arlington.  Virginia. 
On  November  16  the  meeting  win  begin 
at  8:30  a.m.  and  recess  at  6:00  pjn.  On 
November  17  the  meeting  will  reamvene 
at  8:30  a.m.  and  adjourn  at  5:00  p.m. 
The  agenda  will  include  funding  patterns 
for  fiscal  year  1974  and  fiscal  year  1975. 
discussicm  of  extension  of  Pub.  L.  91-517, 
participatory  discussion  with  Regional 
Office  staff  and  State  Planning  and  Ad- 
visory Coimcil  Chairman,  cross  modalities 
presentation,  and  updating  reports  on 
other  SRS  programs.  The  meeting  will 
be  open,  to  the  public.  Additional  infor- 
mation can  be  obtained  by  calling  the 
Executive  Secretary  at  202-962-7355. 

Francis  X.  Ltnch. 
Executive  Secretary. 

NOVSMBSK  1, 1973. 

[FR  Doc.73-23614  FUed  11-6-73:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 

Administration 

{Docket  No.  NFD-134) 

MISSOURI 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11725  of  June  27,  1973;  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-73-238;  and  by  virtue  of  the  Act 
of  December  31,  1970.  entitled  "Disaster 
Relief  Act  of  1970"  (84  Stat.  1744),  as 
amended  by  Pub.  L.  92-209  (85  Stat. 
742) ;  notice  is  hereby  given  that  on  No- 
vember 1,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  dat«rmlned  that  the  damage  In  cer- 
tain areaa  of  the  State  of  Missouri  resulting 
from  severe  storms  and  flooding,  beginning! 
about  September  21,    1973,  is  of  mifflclent 


Mvertty  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Publle  taw  91- 
606.  I  tberefore  declare  that  >ueb  a  major 
disaster  exists  In  the  State  of  Mlasouit.  Tou 
are  to  determine  the  ^leclflc  areas  within  the 
State  ellglbliB  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urbcm  Devdcvment 
under  Executive  Order  11725.  and  dde- 
gated  to  me  l^  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authori^,  Docket 
No.  D-73-238.  to  administer  the  Disaster 
Relief  Act  of  1970  (Pub.  L.  91-6O0.  as 
amended).  I  hereby  appoint  Mr.  Fran- 
cis X.  Tobin.  HUD  Region  7,  to  act  as 
the  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  Section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  dstermine  the  following 
areas  in  the  State  of  Missouri  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  Counties  of: 


Adair 

Howard 

Andrew 

Knox 

Atchison 

Lafayette 

Buchanan 

Lewis 

CaldweU 

Livingston 

Callaway 

Macon 

Carroll 

Mercer 

Chariton 

Moniteau 

Clay 

Montgomery 

Clinton 

Nodaway 

Cola 

Platta 

Cooper 

Daviess 

Ray 

De  Kalb 

Scaine 

Franklin 

Schuyler 

Gentry 

Scotland 

Harrison 

Shelby 

Holt 

Worth 

^  This  disaster  has  been  design 

PDAA-407-DR. 

(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram No.  50.002,  Dlstwter  Assistance.) 

Dated:  November  1. 1973. 

Thomas  P.  Domn, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.73-23760  Filed  11-6-73; 8: 46  am) 


[Docket  No.  NFD-136] 

NEBRASKA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Nebraska,  dated  October  20.  1973,  and 
published  October  29, 1973  (38  FR  29636) . 
is  hereby  amended  to  Include  the  follow- 
ing coimty  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
ter hs  the  President  in  his  declaration  of 
October  20,  1973: 

The  County  of: 

Lancaster 

(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram No.  60.003.  Disaster  Assistance.) 

Dated:  November  1. 1973. 

Thomas  P.  Domn, 
Administrator.  Federal  Disaster 
Assistance  Administration, 

[FR  IXx;.73-a3760  FUed  11-0-78:8:48  am] 
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(Docket  ITo.TO-TBBl 

BUS  WMER  W.,  V 
POINT  NUCUBNR   " 

NoCce  "Cff '  vuro  wr  yrwiewim  vonwrstioe 

NaUce  is  heseby  j;iven  that,  {tursuant 
to  i!h*  Tffi'mti^T"^"'"  and  Order  dated 
Octdber  20. 1973.  the  liuther  prehearing 
conference  provided  lor  therein  will  be 
kOfl  «B  Tuesday.  December  4,  IfTI.  at 
10:00  a.m.  locid  thae.  in  the  Federal 
BuSffing,  Giand  Jury  Boom.  JRoaoi  640. 
110  Michigan  Avenue  KW.,  Grand 
Rapids,  MirOiigan. 

mie  pMiemlng  conference  will  deal 
mitt  tte  inafttexs  aet  forth  to  flteidMare- 
iiwnlilniiiTd  Mrm acamdiiii i  and  Ondsr  tt 
October  Ofi,  19173. 

Ttis  so  ordered. 

IsBUsd  at  Wasfatoston.  D.C.  this  lat 
■6aer  <9i  ifovember  1973. 

Atomic  Oav&i  x  and  'Lsoeivb- 

iNc  BoiMm, 
Max  D.  Pholht. 

Chairman. 

[FR  9oc.7S-2860e  FUed  ll-«-78;B:<8  am] 


OC. 


r„      jBCt-lottS 


•Ai'iiiffiidla  n,  srith 


AEQULAIORt 
HkOce  oflssuance  and  AvalUbmiy 

The  Atomic  Energy  Commdasten  lias 
Issued  thive  new  guides  hi  Its  Regulatory 
Guide  series.  The  Regulatory  Guide 
series  has  been  developed  to  describe  and 
make  available  to  the  public  methods  ac- 
ceptadDle  to  the  AEC  Begulaitoty  staff  of 
implementing  specific  parts  of  tiK  Com- 
mission's Tegulotions  and,  hi  some  cases, 
to  delineate  technicrnes  used  by  'Qm  stadf 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  In  Its  re- 
-vlew  (ff  applications  for  permits  «nd 
licenses. 

The  new  guides  ere  in  Division  3, 
"Fu^  and  Material  Facilities  Guides." 
.  Regulatory  Guide  3.13,  't3ulde  for  Ac- 
ceptable Waste  Storage  Methods  at  UFt 
Production  Plants."  describes  acoQ)table 
general  design  guidelines  for  safe  storage 
of  radioactive  wastes  at  UF,  production 
plants. 

RegulBtory  Guide  S.14.  "Seismic  De- 
sign Chartflcatian  fer  VIutoBSum  Proc- 
essing and  Poei  Fabrication  Vtants." 
describes  an  ecceptsble  method  ef  iden- 
tifying acnd  clneffsing  ISiose  r^ant  fea- 
tures that  should  be  designed  to  wttii- 
stand  "Oie  effects  of  earthouakes. 

Be^iflatoryOnMe  3.15.  "Btandard  For- 
mat snd  CTontent  ttf  Ucense  AppHuatluus 
for  Storage  Only  of  Unirradiated  Re- 
tcctar  Fuel  snd  Associated  Raifloactlve 
Material,"  presents  a  format  vnd  a  de- 
scription of  the  cuuleiit  of  an  appliuatian 
for  a  Hcenae  to  mfthortze  the  receipt, 
possession,  and  stuiage  oBT  uidrratdlated 
fuel  BSBUiiUBes  and  associated  radioac- 
^tvc  imterial  for  eventual  me  In  a  mi- 
clear  Teactor  tlutt  xre  acceptable  te  the 
Aac  ^tegnlaetory  Skaflf. 

Tte^latotar  OuidBB  are  available  for  In- 
speHtiaa  at   the   CnmmlasloB'a  PiihQc 


■ft  te  Abe  Seovetary  of  tte 
on,  <J.S.  Jrtaodc  EaeEcy  Com- 
WnsliiiiAiiii,  SiC.  SOMB,  Attan- 
:  CkM.  JMUicPsoBeedingB  Staff.  Be- 
1 4if  isaned  gidilcs 
(which  may  be  reproduced)  or  for  plaee- 
tomatic  distribstlan  list 
of  Jubuiv  snides  dtaonld 
be  snade  itai  wrltliig  ito  the  Sdweiitur  isf 

UdS.  Aaon^  Eta- 

Wastaingtan,     DiC. 

TMspltaBie  aaqueHtfc  cannot  be  ac- 


Ofctaer  MiftBiBn  3  Regnlatory  Gtaides 
currently  being  developed  include  the  f ol- 


CteoBol  Fire  Rrotection  Guide  for  Plu- 
tonium Processing  and  Fuel  Fttbrtcaticai 


Fnd  BeprocesBing  Plant  Process  Off 
Oas  Waste  Treatment  Systems. 

Aiel  JtaproBeaslng  Plant  Confinement 
Barriers  anA  Syatems. 

Fuel  HepgDCOoaing  Plant  Rq;>orting  of 
Opemting  luSuiunation. 

Oenend  Oea^^  Gnide  for  Ventilation 
Systems  of  "FoA  Reprooessing  Plants. 

Satttkapaalts  Instrumentatian  for  Fuel 
Reprocessing  Plants. 

(5  Va.C.  SS3(a) ) 

Dated  at  JBethesda,  Maryland  this  30th 
<Uur  of  Ootober  1978. 

Vor  the  Atnnic  Energy  Commissioin. 

Lester  Rogbbs, 
Director  of  Regidatory  Standards. 

rnt  Dac.7»-aS7Sl  niad  11-^73:8 :4S  son,] 


(DocWt  Nos.  50-336  OL:  50-339  OL] 

VmaiMIA  ELECTRIC  AND  MWER  CO. 

Notice  of  t  lea  ring 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act).  National 
Envlranmental  Policy  Act  of  1969 
CNK1!A)  ,  and  the  regulations  in  Title  10. 
Codb  of  Fedecal  Regulations,  Part  50,  "Li- 
censing  of  Production  and  Utilization 
PaoOIties",  and  Part  2,  "Rules  of  Prac- 
tice" notice  is  hereby  given  that  in  ac- 
cordance with  the  Appeal  Board  Deci- 
sion of  September  14,  1973  (ALAB-146) , 
and  Boaiid  Memnrandum  and  Order 
dated  Hovember  1,  1973,  a  hearing  will 
lie  lidd  conceming  an  application  for 
Za(^^  operating  licenses  by  the  Virginia 
Electric  and  Power  Company  (the  Ap- 
jiTicant)  which  would  authorize  the  Ap- 
plicant to  possess,  <use.  and  operate  Korth 
Anna  Power  Station,  Units  1  and  2,  pres- 
surized water  nuclear  reactors  (the  facili- 
ties) ,  located  on  the  Applicant's  site  in 
liUdsa  County,  ^^ztflnia.  Each  unit  would 
operate  at  .steady-state  power  levels  not 
to  excieed  2900  megawatts  thermal.  The 
lieaztng  win  lie  held  at  a  time  and  pflace 
to  be  set  by  the  Atomic  Safety  and  Li- 
•oensiBcBeard  (Board) . 

te  the  hiAder  of  Con- 
Ma.  CPPB^IV  and 
CPPB-3t.  it— imd  ■)v  -ttw  Cammlaslan  an 
Ushniaiy  19. 1071.  The  faHiujPs  axe  sub- 


4n  10  cm  Part  M. 
nestBCl  to 
nlBted  to 
Hcem 
by  i±ie  Cbatr- 


vantal  taoAi 

of  the  Atcmic  Sabrtiy  and  licensing 
Xoaid  fisaiei.  <win  consist  of  John  B.  Par- 
£aq..  Cbtiimom;  Mr.  R.  B. 
sad  Dr.  BmU  T.  Chanlett. 

A  "NoUoe  of  Stecalut  of  AppUcatton 
'lor  facility  Opetattng  Ldcenaes;  Matice 
«f  CoDBideEBtioB  off  Issuance  of  nudlity 
Opexattng  TitnmeB  and  Votioe  of  Op- 
pmUniltiy  lor  fitaaring"  was  pahUshed  in 
tte  FseDBSL  Bacisasa  on  May  25,  1978 
(SB  wa  1S7Z2) .  The  ntotice  provided  fliat, 
iiy  Deueuiker  7,  JSli,  any  penon  whose 
tateijest  may  be  afhmteri  lay  the  proceed- 
ing canU  :file  a  petition  for  lea.ve  to  in- 
tervene itn  accordance  with  the  requtre- 
ments-of  10  CFB  Part  2,  "RuleB  of  Prac- 
tiee."  A  peUUun  tar  leave  to  Infcervene 
was  thereaft3r  filed  by  Oeraldine  M.  Ar- 
nold. Her  petition  to  Intervene  has  been 
approved  and  she  will  be  admitted  as  a 
party  to  the  proceedtng. 

A  prehearing  confereoce  or  confer- 
ences will  beheld  bylhe  Board, at  a  date 
and  place  to  he  set  fay  it,  to  consUer 
pertinent  matters  in  accordance  witth  the 
Commisrion'%  '!RUles  of  Practice."  The 
date  and  plaoe  off  the  liearlng  win  be  set 
by  the  Board  at  or  after  the  preteaolng 
conference.  Notices  as  to  the  dates  and 
places  of  "file  piAearing  ccmf erence  and 
the  hearing  will  be  publi^ed  In  the  Fto- 
KsxL  RBOBzm.  The  spscafic  Issaes  to  be 
considered  at  tbe  hearing  will  l>e  deter- 
mined by  the  Board. 

For  fmther  details  pertinent  to  tiie 
matters -nnder  cooElderatian,  see  the  an- 
plicatian  for  -Qie  facility  operating  B- 
oensss  dated  April  SO,  1973,  as  amended, 
and  the  Applicant's  £nviranixiental  Re- 
port dated  April  30.  1973,  which  ate 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.. 
and  at  the  Office  of  ttie  Board  of  Super- 
visors. Louisa  County  Coariiiouse,  Lou- 
isa. Virginia  23093. 

As  they  becon^e  available,  the  follow- 
ing documents  may  bs  inspected  at  the 
above  locations:  (1)  The  safety  evalua- 
tion prepared  by  the  Directorate  of  Li- 
censing; (2)  the  Commission's  draft  de- 
tailed statement  -of  onvironmental  con- 
siderations pursuant  to  10  CFR  Part  50, 
Appendix  D;  (3)  the  Commission's  final 
detailed  statement  en  environmental 
xiensideraUanE;  (4>)  the  r^xurt  of  the  Ad- 
vtooiT  Ceoamittee  on  Reactor  fioteguards 
on  Mat  appUcatUon  for  .faitfitty  lopecating 
Maeraes;  (5)  ttee  pnvosBd  tecQtt^  oper- 
ating licenses;  and  <m  the  teolnical 
^tecifications.  which  wtU  be  attnrhitJ  to 
the  proposed  f^mMlty  i^iyAraHng-  -lic^iueg. 
Copies  of  items  (l)-(5),  when  available, 
may  he  dbtained  by  reque^  to  the  Deputy 
Uh'ecliii  ftjT  Reactor  Piojects,  Uii^c— 
tonete  of  Ucenslng.  JJS.  AtanOc  guengy 
OomndBBimi,  Waslddgtan.  !D£.  aa54i. 

Aay  4i9noa  who  mtahes  te  make  an 
Atal  or  wxHctOi  atabemant  in  this  puo- 
eaeding  but  who  iias  imt  SUad  a  rr^JWiiii 
lor  laaae  to  tatorwfinf  as  aotad  abaHe. 
jnair  rattuaat  iVHinlasisii  to miaJse a . 
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Ited  aOT)earanee  pursoaat  to  the  provi- 
sions of  10  CFR  2.718  of  ttie  Conunls- 
slon's  Rules  of  Praetlce;  Tiin1t<i<l  ap- 
pearances win  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such. limits  and  on  such 
conditions  as  may  bi  deteimlned  by  it 
Persons  desiring  to  make  a  limited  im?- 
pearance  are  requested  to  Inform  the 
8ecretai7  of  the  Commission.  United 
States  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  not  later  than 
December  7, 1973.  A  person  pennltted  to 
make  a  limited  appearance  does  not  be- 
come a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  spedfSed  above.  A  member  of 
the  public  does  not  have  the  rii^t  to  par- 
ticipate unless  he  has  been  granted  the 
rle^t  to  Intervene  as  a  party  or  the  right 
of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  "Rules  of  Practice",  must 
be  filed  by  the  parties  to  this  proceed- 
ing (other  than  the  Regulatory  Staff) 
not  later  than  November  27, 1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  AUnnic  Energy 
Commission,  Washington,  D.C.  20S45, 
ATTENTION:  Chief,  Public  Proceedings 
Staff,  or  may  be  filed  by  delivoy  to  the 
Commission's  Public  Document  Room, 
1717  H  street  NW..  Washington.  D.C. 

Pending  further  order  of  the  Hearing 
Board  designated  for  this  proceeding, 
parties  are  reqiiired  to  file,  pursuant  to 
the  provisicms  of  10  CFR  2.708  of  the 
Commission's  "Rules  of  Practice",  ah 
original  and  twenty  (20)  conformed 
c<Y>les  of  each  such  paper  with  the 
Commission. 

It  is  SO  ordered. 

Dated  at:  Washlngt(»i,  D.C,  this  1st 
day  of  November  1973. 

^  Atomic  Safktt  and  Licens- 

ING  Board, 

Jaices  R.  Tork. 

Chairman. 

[FB  Doc.73-23eOB  ni«d  ll-e-73:8:4S  am) 


(Dodceta  Nos.  50-462  snil  60-463] 
DETROIT  EDISON  CO. 


, of  Receipt  of  Application  fbr  Con- 
struction PsnnKs  and  FacHity  Ucenses 
and  AvailaMIHy  of  Applicanf  s  Environ- 
mental  Report:  Time  for  Submission  of 
VIewt  on  AntHrust  Matter 

Hie  Detroit  Edison  Company  (the  ap- 
pUcant) ,  pursuant  to  Section  103  ot  the 
Atomic  Enogy  Act  oi  1954,  as  amended, 
has  filed  an  application,  wliich  was  dock- 
eted September  17,  1973.  for  authoriza- 
tion to  c(m8truct  and  operate  two  gen- 
erating units  utilizing  pressurized  wat«r 
nuclear  reactors.  Tlie  application  was 
InlUany  tendered  <m,  June  4.  1973.  Fol- 
lowing a  lareliminary  review  for  com- 
j^pMoiess,  the  P8AR  VM  found  to  be 
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acceptable  for  docketing;  however,  the 
Environmental  R^wrt  was  rejected  for 
lack  of  sufficient  information.  Tlie  appli- 
cant submitted  additional  information 
on  August  20.  1973.  and  the  ai^lication 
waa  found  aec^table  for  docketing. 
Docket  Noe.  50-452  and  50-453  have  been 
assiflsaed  to  this  «>idication  and  should 
be  rtf  eraiced  In  any  comspoadeaace  re- 
lating to  it. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Greenwood 
Energy  Center,  Units  2  and  3,  are  located 
on  the  applicant's  site  hi  Greenwood 
Township,  St.  dalr  County,  Michigan. 
Each  unit  is  designed  for  initial  opera- 
tion at  a]»>roximat^  3429  m^awatts 
(thermal) ,  and  a  net  electrical  output  of 
1160  megawatts. 

A  Notice  of  Hearing  with  oiKXirtunity 
for  pid>lic  puticlpatlon  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  ctmslderation  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Wasliington,  D.C.  20545,  Atten- 
tion: Chief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  December  31,  1973.  The  request 
should  be  filed  in  connection  with  Docket 

Nos.  5(»-452-A  and  50-453-A. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  the  Commis- 
sion's PuUic  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  20545,  and 
at  the  St.  Clair  County  Library,  210  Mc- 
Morran  Boulevard,  Port  Huron,  Miclil- 
gan  4806Q. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regtilatlons  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  environmental  report.  This 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Greenwood  Energy 
Center,  Units  2  and  3,  is  available  for 
pubUc  Inspection  at  the  aforementioned 
locations,  and  is  also  being  made  avail- 
able at  the  Office  of  Planning  Coordina- 
tion, Executive  OfiSce  of  the  Governor, 
Lewis  (Tase  Building,  Lansing,  Michigan 
48913,  and  the  South  East  Michigan 
Council  of  Governments.  810  Book  Build- 
ing, Detroit,  BCichigan  48226. 

After  the  envirmimental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regiilation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
zsAL  BxGom  a  summary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  Interested  persons  on 
the  draft  statement.  The  summary  notice 
will  also  oontaln  a  statement  to  the  ef-  j 
feet  that  comments  of  Federal  agencies  I 
and  State  and  local  ofBcials  thereon  willi 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  win  pre- 
pare a  final  environmental  statonent,  the 


availability  of  which  will  be  pubUahed  In 

the  'PWOKUS.  RSGISTSB. 

Dated  at  Bethesda.  ItSaryland.  this  16th 
day  of  October  1973. 

For  the  Atomic  Energy  Commiialon. 

A.  BCHWXNCCK, 

Chief.  Pressurized  Water  Re- 
actors. Branch  No.  4,  Direc- 
torate of  Licensing. 

[FR  DocTS-aaooT  nied  10-S0-78;8:46  am) 


U.S.  NUCLEAR  DATA  COMMITTEE 
Notice  of  Meeting 

NovsMBsa  5, 1973. 
A  meeting  of  the  Atomic  Energy  Com- 
mission's UJ9.  Nuclear  Data  Committee 
(USNDC)  will  be  held  at  tbe  Argonne 
National  Laboratory  in  Conference  Room 
Et-132,  Building  208,  Argonne.  minols.  on 
November  2a-29.  1973.  The  sesslona  will 
begin  at  9:00  ajn.  and  end  at  KpproMi- 
mately  5 :30  pjn.  each  day.  The  meetings 
will  be  open  to  the  public. 

The  preliminary  agenda  for  the  meet- 
ing is  as  follows : 

Wednesday.  November  28.  1973 

9 :  00  a.m.-l  1 :  00  a.m. — ^AdmUUstrative. 

11 :00  ajn.-12:30  pjn. — Organization  and  Ob- 
jectives of  USNDC  and  Subc<Mmnitteee. 

1:30  pjn.-3:00  pjxx. — (continuation)  Orga- 
nization and  Objectives  of  VBHDC  and 
Subcommittees. 

3:00  p.in.-6:30  p.m. — ^ANL  Tedmloal  Topics. 

Thursdat,  November  29.  1973 

9:00  a.m.-10:16  ajn. — ^Energy  mitlatlvM  and 
Nuclear  Data. 

10 :  15  a.m.-12 :30  p.in. — ^USNDC  Bequest  Com- 
pilation. 

a :  00  p jn.-8 :00  p  jo. — Status  Reports. 

3:00  pjn.-4:00  p.m.— Compilation  and  Eval- 
uation. 

4 :  00  p.m.-4 :  30  p  Jn. — Meetings. 

4 :  30  p.m.-6 :30  pjn. — ^BecanunendatioDS. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  Judgment  wiU  faciUtate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
in  agenda  items  listed  above,  the  follow- 
ing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  poet- 
marked,  if  possible,  no  later  than  Novon- 
ber  19,  1973,  to  the  Secretary,  USNDC 
(Dr.  C.  D.  Bowman) ,  Radiation  Dhrtsion. 
National  Bureau  of  Standards.  Wash- 
ington, D.C.  20234.  Minutes  of  the  meet- 
ing will  be  kept  open  for  30  days  for  the 
receipt  of  writi«n  statements  for  the 
record. 

(b)  Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph 
(a)  above  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accom]>any  the  written  statement,  and 
shall  set  forth  reasons  Justifying  the  need 
for  such  oral  statement  and  its  useful- 
ness to  the  Committee.  TO  the  extent 
that  the  time  available  for  the  meetinc 
permits,  the  Conmittee  vrill  receive  oral 
statements  during  a  period  of  not  more 
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than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Cliairman.  between  the 
hours  of  3:00  pjn.  and  5:30  p.m.  on  No- 
vember 28,  and  between  2:00  pjn.  and 
3:00  pja.  on  November  29,  1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  l>y  a  prepaid 
telephone  can  to  the  ofSce  of  the  Secre- 
tary of  the  Committee  (telephone:  301- 
921-2234). 

(e)  Questions  may  be  asked  only  by 
memben  of  the  Committee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  tlM  Federal  Advisory 
Committee  Act,  on  or  after  February  28, 
1974,  at  the  Atomic  Etoergy  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  upon  pay- 
ment of  all  charges  required  by  law. 

John  C.  Rtan, 
Advisory  Committee 
Management  Officer. 

(nt  Doc.73-23762  PUed  11-5-73:8:46  am] 
CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3S990I 

AMERICAN  AIRUNES,  INC.  ET  AL 
Order  Provisionally  Approving  Agreements 

On  October  12, 1973,  the  Energy  Pcdicy 
Office  adopted  regulations,  pursuant  to 
the  Economic  StablllzsEtion  Act  of  1970, 
as  amended  by  P.L.  93-28.  April  30, 1973. 
establishing  a  mandatory  fuel  allocation 
program  that  imposes  controls  on  "mid- 
dle distillate  fuels,"  including  airline 
turbine  fuel.*  On  the  same  day,  the 
Board  issued  Order  73-10-50,  which  au- 
thCMlBed  discussicms  to  consider  adjust- 
ment of  schedules  to  the  extent  neces- 
sary to  deal  with  the  developing  fuel 
emergency. 

Pursuant  to  the  Order,  discussions 
were  held  in  Washington.  D.C.  on  Octo- 
ber 16. 18,  and  19, 1973.  Four  agreements 
were  reached  adjusting  schedules  in  20 
markets,  elfecUve  November  1, 1973. 

For  reasons  we  shall  now  discuss,  we 
have  decided  to  grant  provisional  ap- 
proval to  the  four  agreements,  subject  to 
.exceptions  and  conditions  set  forth  later 
in  this  order. 

I.  A  fuel  shortage  is  upon  us.  Immedi- 
ate action  is  needed  to  deal  with  the 
problems  this  circumstance  is  about  to 
cause  for  the  nation's  air  transportation 
system.  Because  of  the  fuel  shortage  and 
because  of  the  mandatory  allocation  sys- 
tem that  goes  into  effect  on  November  1, 
the  nation's  airlines  are  going  to  be  able 
to  obtain,  at  best,  only  their  1972  fuel 


needs.*  SInee  both  present  and  projected 
traffic  and  alrtlne  capacity  are  consider- 
ably in  excess  of  1972  levels,  the  best 
present  estimate  is  that  the  airlines  are 
gotng  to  have  to  make  do  with  10  percent 
less  fud  than  amounts  their  jdanned  level 
of  service  would  have  required.* 

As  we  win  touch  on  later,  some  txuH 
can  be  saved  by  reducing  flight  speeds* 
cjhtungint  taxiing  procedures,  changes  in 
air  traffic  procedures,*  and  the  like.  None- 
thdesB  it  now  i4>pean  that  the  fuel 
shortage  wffl  force  carriers  to  substan- 
tially cut  back  service. 

In  the  Board's  view,  a  method  Is  needed 
to  Insure  that  those  cutbacks  are  made 
in  a  manner  that  win  provide  the  pubUc 
with  the  best  air  service  possible  given 
the  limited  levels  of  service  necessitated 
by  the  fuel  shortage.  We  believe  that  fuel- 
shortage-caused  service  reductions  made 
by  each  of  the  carriers  on  a  imilateral 
basis  would  in  many  cases  not  meet  that 
challenge.  We  have  long  urged  that  car- 
liers  exerelae  unilateral  capacity  re- 
straints. Indeed,  we  have  taken  steps 
making  it  important  for  their  economic 
weU  being  for  them  to  do  so.*  Nonethe- 
less, we  have  from  time  to  time  approved 
capaci^  reduction  agreements  where  we 
believed  the  circumstances  so  warranted. 
Moreover,  where  fuel  rationing,  as  op- 
p<»ed  to  economic  factors,  is  the  basis 
for  service  reductions,  we  are  particu- 
larly concerned  that  such  reductions 
might  be  made  in  ways  that  do  not  con- 
form to  the  public  interest. 

Our  concern  stems  from  several  con- 
siderations. First,  It  appears  all  too  likely 
that  airline  economics,  in  a  fuel  shcntage 
situation,  dictate  that  carrier  manage- 
ments. If  acting  unilaterally,  will  choose 
to  retain  relatively  high  capacity  levels 
in  liighly  competitive  markets,  whUe 
cutting  back  capacity  In  thin  or  monop- 
oly markets  beyond  wliat  would  be  war- 
ranted by  passenger-demand  considera- 
tions. Seccmdly,  schedule  patterns  that 
are  entirely  appropriate  from  the  view- 
point of  individual  carrier  managements 
can  be  plainly  inefficient  in  terms  of  the 
needs  of  the  public'  Third,  if  competitive 
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*  For  some  carriers,  and  at  8<Hne  stations.  It 
now  i4>pears  tbat  even  1072  levels  will  not  be 
available.  See  affidavit  of  M.  Lazarus,  dated 
October  36, 1073,  in  this  docket;  transcript  of 
msettng  between  representatives  of  air  car- 
riers and  Board  staff  on  October  26,  1973,  at 
13-18. 

*8ee  Statement  of  Oovemor  Love  made  at 
an  October  26  meeting  between  various  gov- 
ernment and  airline  officials  (transcript  at 
6) :  "Ovendl  it  looks  to  us  that  there  wUl  be  a 
necessity  of  some  perhaps  10  percent  reduc- 
tion of  fuel  consumption  by  the  airlines. 
And  if  the  situation  Is  prolonged,  it  could  get 
mrare  sertotis  than  that." 

•  See  Order  TS-S-ias. 

*  The  Department  of  Transportation  advises 
that  such  changes  are  under  consideration. 

•  See,  e.g..  Order  73-0-108. 

TFor  example,  carriers  tend  to  schedule 
departures  at  what  they  consider  a  peak  de- 
puture  time  notwithstanding  the  actions  of 
their  competitors.  With  several  carriers  1» 
the  same  maAet,  this  can  and  often  does 
result  In  several  aircraft  flying  the  same 
route  at  abnost  exactly  the  same  time. 


carriers  are  forced  at  the  same  time  to 
make  unilateral  cutbacks,  they  may 
choose  to  withdraw  simultaneously  from 
thin  markets  in  favor  of  each  other — 
thus  leaving  ttiese  markets  totally  with- 
out service.  That  needless,  uneconomic 
disruption  can  be  avoided  if  the  carriers 
can  adjust  their  operations  with  advance 
coordination.  Fourth,  because  of  the  fuel 
shortage  and  the  consequent  limit  on  the 
total  amount  of  service  that  can  be  per- 
formed, decisions  affecting  the  level  of 
service  in  any  one  market  will  necessarily 
affect  service  elsewhere  In  the  country. 
Absent  capacity  agreements,  decisions 
about  how  much  of  the  limited  amount 
of  the  air  transportation  service  avail- 
able should  go  to  one  city,  and  how  much 
should  be  taken  away  from  another, 
would  be  made  by  the  various  carrier 
managements,  acting  unilaterally.  We 
beUeve  that  in  the  circumstances  of  a 
fuel  shortage,  the  nation's  passengers, 
shippers,  communities  and  Postal  Serv- 
ice ought  to  have  an  impartial  arbitrator 
in  a  position  to  weigh  their  competing 
needs  regarding  relative  levels  of  service. 
Capacity  agreements  wiU  permit  the 
Board  to  perform  that  role  by  its  power 
to  condition  such  agreements. 

In  sum,  it  is  our  present  view,  based  on 
the  information  now  available  to  us,  that 
the  agreements  before  us  fulfill  an  im- 
portant transportation  need  in  that  they 
provide  a  vehicle  that  wiU  help  the 
Board  to  Insure  that  capacity  reductions 
stemming  from  the  fuel  shortage  are 
made  In  a  rational  manner,  and  that 
available  capacity  is  operated  under 
schedules  that  provide  the  public  with 
the  most  convenient  service  practicable 
under  the  circumstances. 

Because  of  the  sudden  press  of  world 
events  aggravating  the  fuel  crisis,  the 
Board  has  not  had  a  full  opportunity  to 
answer  all  of  the  questions  posed  by  the 
agreements.  Indeed,  we  have  not  yet 
heard  from  many  parties  with  an  inter- 
est in  the  matter,  and  those  parties  who 
have  filed  comments  in  respect  to  the 
agreements  before  us  necessarily  were 
rushed  in  their  preparation.'  Further, 
for  several  reasons,  we  believe  that  the 
time  Is  not  ripe  for  coming  to  any  final 
conclusion  about  the  best  way  to  deal 
with  the  fuel  shortage.  It  Is  not  clear  to 
what  extent  the  various  carriers  wiU  be 
willing  to  enter  into  agreements  in  order 
to  deal  with  that  shortage.  And  although 
the  Board  has  worked  closely  in  coopera- 
tion with  government  agencies  charged 
with  fuel  matters,  and  is  convinced  that 
the  carriers  are  faced  with  an  imminent 
fuel  shortage  Justifying  service  cutbacks 
at  least  as  great  as  proposed,  this  agency 
cannot  yet  be  certain  of  the  fuU  extent 
and  duration  of  the  shortage. 


■In  view  of  the  November  1  date  of  effec- 
tiveness for  the  fuel  allocation  program,  the 
applicants  requested  that  the  Board  waive 
its  usual  procedtiral  requirements  and  enter 
an  order  of  approval  Immediately.  The  car- 
riers, to  expedite  consideration  of  the  agree- 
ment, delivered  copies  of  this  application  by 
band  to  Washlng^ton  counsel,  for  aU  trunk- 
line,  local  service  and  supplemental  carriers, 
as  well  as  to  Federal  agencies. 
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•nam,  U  tbM  miMJilwI.  li 
'«— «"^M^  to  defer  mttim  on  «l»e 
mmto  before  «  mttt 
inf onBadoB  Iwci— m 
ever,  as  dtaeuoed  abote.  the  Ml : 
of  tbe  f  ael  sbortase  wm  be  f A  lAen  the 
government's  mandatoiy  fael  sllnrattnp 
system  cocs  tnto  effWit  on  Novonber  1. 
Whetber  or  not  the  Bead  acta  by  tbat 
time,  tbe  carriers  will  be  forced  to  cnrtail 
their  ser^ce,  cither  ■cemdlng  to  ttaehr 
agreements,  or  In  some  ether  vagr.  For 
the  Board  to  defer  aetbm  now,  in  the 
hopes  of  perfectkiK  an  even  better  ar- 
rangement, wonld  be  to  riik  the  disrup- 
tions which  ICH  rmtbrnal.  nallBtaal 
cutbacks  eoold  create.  As  the  Supreme 
Court  lias  reeocnlaed:  "Ite  beat  •  •  • 
[can  become)  an  cnemjr  of  the  good,  and 
waiting  for  the  perfect  •  •  •  ptan  *  •  * 


m  anr  e*eBt»  bacaow  d  0»  Board's 


approved  iwaiuaiit  to  sfctkm  413  of  tlie 

Act,  wa  wlB  be  In  a  nasitloa  to  eeder 

eh— nfs  in  the  agicemaitB. 

that  tker  be  tecmtmited.  as 

tloa  beeaaaea  available.  In  the 

wo  shall  be  leuejjtive  to  the  commmts  of 

an  interested  parttes. 

n.  We  turn  now  to  coaaMeratioQ  of 
the  terms  of  the  four  agreements  before 
OB.  The  acreements  cover  20  marlcetB  as 
follows: 

1.  Agitemeut  CAB  24010,  between 
American,  TWA,  and  UUtcd  Involving  6 
markets  as  follows: 
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2.  Agreement  CAB  24011.  between 
American  and  TWA,  involving  4 
markets: 
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3.  Agreement  CAB  24012,  between 
American  and  United,  involving  2 
markets: 
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4.  Agreement    CAB    24013,    between 
TWA  and  milted.  taxsdvlBg  8 


I  nights  acheduled  as  of  October  28, 197S. 
»Nwii>w-b»dlad  Sigbli  sobaUtnted  hr  wkMwdMe 
alrcralt. 

The  agreements  will  terminate  April 
28. 1874,  and  provide  for  Uie  snbskttutkm 
of  airendt  and  extra  sections  for  opcra- 
tioaal  reasons  and  imusnal  denuuid.  and 
for  suspension  of  the  Umttations  if  anj 
carrier  is  affected  by  a  labor  dispute. 

Various  parties  have  filed  comments 
with  tibeBoacd  with  reqpeet  to  the  agree- 
mente.  Ihe  eoauocnts  are  outlined  la 
AppendSi  B. 

In  the  malB,  the  service  proposed  in 
the  agreements  appears  to  reasonably 
comport  with  the  needs  of  the  travdtog 
public,  on  the  one  hand,  and  the  dietates 
of  tts  fart  alMnrtage,  on  the  other.  We  ex- 
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various 


ttic  Board  riMNdd 
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us  oaman.  It  is  our  anderatandlag  that 
TWA  and  United  (the  only  noBUtop  car- 
riers in  the  maitet)  hxtesd  to  rilmbrmte 
the  only  af  tctnoon  wertbound 
fUi^fei  in  the  market, 
both  morning  nonstope. 
also  understand  that  both  carrten  iBteBd 
to  delete  the  ooly  two  morning  eaatboaud 
nonstop  flights  in  the  market,  whfle  le- 
tainlnr  both  existing  eaiiy  aftenoon 
fllgbtB.  Absent  Justfication  for  \ 
patterns  of  that  nature,  we  have 
eluded  that  Agreement  CAB  M013  should 
be  disappnyved  insofar  as  M  apfdies  to 
Phlladdphia-aBn  Frandsce.  However, 
hecaiiBC  ttie  practical  effect  ef_ 
ate  disapproval  might  be  the  " 
of  e^Mkctty  to  the  Pfafladdphia  Oan 
Francisco  market  out  of  Bne  with  de- 
mand in  the  rinnuastances  of  a  f^id 
shwtage.  we  find  that  it  is  in  the  piMie 
interest  to  disapprove  the  agreement  to 
respect  to  PhiTade^hia-San  Francisco 
market  insofar  as  it  applies  to  the  period 
subsequent  to  November  7.  This  disap- 
proval shall  not  become  effective  If  on 
or  before  Novendier  7  the  agreement  car- 
riers advise  Oie  Board  that  commcnctog 
no  later  Uuin  November  8,  at  least  one 
morning  and. afternoon  or  evezUng  non- 
stop flight  will  be  provided  to  the  mar- 
ket, both  eastbound  and  westbound. 

We  sbaB  condttian  our  appneal  to  sev- 
eral other  respects.  First,  we  shall  re- 
OMlre  'the  carriers  to  report  (see  Appen- 
dix C)  schedule  changes  to  the  maHrfts 
covered  by  the  agreemimts  before  ua.^ 

In  artartton,  we  shall  require  thai  each 
agreement  carrier  maintain  records  de- 
tailing the  fUel  used  each  month  thiDugb- 
oui  its  system  on  a  city-pair  and  fll^it- 

Also^  to  h^  insure  that  the  I 
carriors  are  taking  aH  inactleable 
to  use  ttieir  allotted  fuel  as  eAdaatlr  m 
the  fuel  shortage  warrants,  we  shaU  re> 
quire  that  a  monthly  report  Iw  filed  set- 
ting forth  average  seat  miles  operated 
per  gaUon  of  fuel  used,  by  aircraft  tfpe, 
on  a  system  basis^ 

We  MEree  with  DOT  tlMi  artiMUMl 
data  backup  be  fUed.  and  shaB  adopt  the 
apecifics  ot  the  DOT  request  for  such 
data. 

Ftnally,  we  dMil  eondifcten  onr  a^^ 
proval  respecting  slot  allocathna  al  vail- 
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ous  congested  airports.*  to  preclude  reuse 
\>y  the  applicant  carriers,  or  the  reassign- 
ment by  the  Scheduling  Committees  of 
any  scheduling  slot  vacated  pursuant  to  a 
schediile  deletion  approved  by  this  order. 
Delta,  Braniff,  and  DOT  have  asked  for 
the  imposition  of  various  conditions. 
Delta  seeks  a  Board  statement  of  re- 
tatoed  Jurisdiction  while  Branilf  seeks  a 
bar  on  the  utilization  of  conserved  fuel 
to  tocreased  levels  of  service  to  nonagree- 
ment  markets,  referring  to  the  Octo- 
ber 28,  1973,  schedules  as  a  base.  As  a 
legal  matter  the  Board  has  never  felt  that 
a  specific  retention  of  Jurisdiction  under 
section  412  adds  to  the  powers  already 
limited  thereto  which  enables  the  Board 
to  disapprove  any  agreement  previously 
ainiroved.  Neverttieless  we  shall  to  haec 
Tertia  retato  Jurisdiction  to  stress  the 
provisional  nature  of  our  approval.  We 
shall  deny  Braniff 's  request  stoce  it  would 
unduly  toterfere  with  the  agreement  car- 
riers' abill^  to  deal  flexibly  with  the  pub- 
lic's changing  needs.  We  agree  that  ad- 
diticmal  service  to  nonagreement  markets 
could  to  some  drcxunstances  be  adverse 
to  the  toterests  of  fuel  conservation. 
However,  we  do  not  doubt  the  vigilance 
of  c(»npettog  nonagreement  carriers  to 
call  to  our  attention  actions  which  war- 
rant the  Board's  rei4>praisal  of  its  ac- 
tion approvfas  these  agreements. 

As  noted  above,  the  Department  of 
Transportation  has  suggested  some  meri- 
torious reporting  requirements.  But  we 
vrill  not  adopt  the  gross  capacity  condi- 
tion it  proposes.  The  problem  we  face 
now,  because  of  the  fuel  shortage,  is  not 
excess  capacity,  but  insufllcient  capacity 
to  meet  all  the  public  demands.  Thus  if 
the  various  airUnes,  tocludlng  the  appli- 
cants, through  the  use  of  fuel  saving 
measures  and  more  efficient  aircraft,  can 
provide  the  public  with  more  service  than 
their  limited  fuel  supplies  would  other- 
wise todicate.  so  much  the  better.  And  if 
the  fuel  shortage  does  not  develop  as 
expected,  we  will  be  in  a  position  to  take 
appropriate  action. 

We  agree  with  the  City  of  Chicago  that 
fuel  savings  might  accrue  through  use  of 
the  noncongested  facilities  at  Midway,  as 
contrasted  with  O'Hare,  and  agato  en- 
courage the  carriers  to  consider  use  of 
Midway  as  another  self-help  step. 

Regarding  labor  protective  conditions 
requested  by  the  Allied  Pilots  Association 
and  ALPA,  we  do  not  believe  they  are 
Justified.  Flight  schedules  are  going  to  be 
cut,  whether  through  unilateral  or  Jotot 
action.  Thus  it  does  not  appear  that  the 
agreements  will  have  any  substantial  im- 
pact on  employee  welfare.** 

In  view  of  the  Immtoence  of  the  imple- 
mentation date,  and  the  short  period 
wlthto  which  the  carriers  viere  compelled 
to  adjust  schedules,  we  will  grant  the  re- 
quest for  waiver  of  the  recent  amend- 
ment to  the  Board's  Procedural  Regula- 
tion PR-138.  which  would  otherwise  re- 
quire 21  days  for  answers  to  the 
application.  However,  the  Board  will  re- 
ceive any  commmts  hereafter  filed  to  this 


Docket  as  part  of  its  ongoing  evaluation 
of  the  impact  of  the  agreements.  We  also 
find  that  mfcHxement  of  section  405(b) 
of  the  Act,  requiring  10  days  notice  of 
schedule  changes  to  the  Postmaster 
General,  would  be  an  undue  burden 
upon  the  carrier  applicanto  by  reason 
of  the  unusual  circumstances  affecting 
tiieir  operations,  particularly  the  impo- 
sition on  short  notice  of  a  mandatory 
fuel  allocation  program.  Pursuant  to  sec- 
tion 416  of  the  Act,  we  will  therefore 
grant  American.  TWA  and  United  an 
exemption  from  section  405(b) .  and  from 
any  regulations  made  piu-suant  thereto, 
to  permit  implementation  of  the  subject 
schedule  changes  without  10  days  prior 
notice  to  the  Postmaster  General. 

It  does  not  appear  that  our  action 
hereto  will  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act.  As  noted  above,  because  of 
the  fuel  shortage  the  various  carriers 
would  to  any  event  have  to  reduce  their 
senrlce.  We  do  not  contemplate  that 
total  service  levels  will  be  affected  by 
the  agreements  we  are  hereby  approvtog, 
and  it  does  not  appear  from  the  informa- 
tion available  to  us  now  that  the  changes 
to  the  nature  of  the  service  cutbacks  re- 
sulting fnHn  the  agreements  (as  opposed 
to  reducticms  that  have  been  made  had 
the  carriers  acted  unilaterally)  will  sub- 
stantially affect  the  environment." 

For  the  reasons  set  forth  above,  we 
have  provisionaUy  concluded  that  the 
agreements  now  before  us  will  fulfill  a 
serious  transportation  need,  will  secure 
Important  public  benefits,  are  in  the  pub- 
lic toterest.  and  are  not  to  violation  of  the 
Federal  Aviation  Act. 

Accordlnoly.  it  is  ordered.  That: 

1.  Agreemente  CAB  24010.  24011. 
24012,  and  24013  be  and  they  hereby  are 
approved  pursuant  to  section  412  of  the 
Act.  subject  to  the  following  conditions: 

a.  The  Board  shall  retato  Jurisdiction 
to  modi^  or  revoke  approval  with  respect 
to  any  dty-pair  maricet  for  which  ap- 
proval is  hereto  granted: 

b.  Schedule  deletions  resulting  pursu- 
ant to  agreemente  hereto  approved  which 
occur  at  any  of  the  controlled  high- 
density  airporte,"  and  which  result  in  the 
vacating  of  slots  allocated  by  the  Alrltoe 
Scheduling  Ck>mmittees  of  the  respective 
airports  piirsuant  to  authority  granted 
to  Order  72-11-72,  shall  not  be  refilled 
by  the  air  carrier  applicants,'  nor  be  re- 
allocated to  other  air  carriers  by  the  Air- 
line Scheduling  Committees ; 

c.  Within  15  days  after  the  end  of  each 
month  each  carrier  shall  file  the  follow- 
ing reporto  with  the  Board's  Docket  Sec- 
tion: (DA  report  stating,  on  a  system- 
wide  basis,  average  seat  miles  operated 
per  gallon  of  fuel  used,  by  type  of  equlp- 


•  See  Order  73-11-73. 

">  See  also  Order  7a-7-147  at  14. 


"  We  aliftU  nonetlieleas  serve  a  copy  of  this 
order  on  Federal  agenclea  with  enTlronmen- 
tal  reap<»iatbUltles  and  State  environmental 
agencies  listed  In  Appendix  A. 

"Airport  scheduling  agreements  affecting 
John  F.  Kennedy  Intematlonsd  Airport. 
O'Hare  International  Airport,  Washington 
National  Airport,  and  I<aOuardla  Airport. 
Order  T3-11-7S. 


ment;  and  (2)  a  report  describing  sched- 
ule changes  as  set  forth  in  Appendix  C: 

d.  Each  carrier  shall  matotato  records, 
subject  to  Inspection  by  the  Board  or  by 
such  other  persons  as  the  Board  majuau- 
thorize  detaUtog  the  fuel  used  each 
month  by  the  carrier,  throughout  its  sys- 
tem, on  a  city-pair  and  flight-by-fllght 
basis  (tocluding  charter  operations) ; 

e.  Commenctog  no  later  than  Novem- 
ber 8,  1973,  the  Philadelphia -San  Fran- 
cisco market  will  receive  at  least  one 
momtog  and  afternoon  or  evening  non- 
stop fiight  to  each  direction. 

2.  Wlthto  28  days  hereafter,  each  csur- 
rier  shall  file  with  the  Board's  Docket 
Section  a  report  containtog  the  followtog 
additional  date  for  each  market: 

a.  Seats  <H>erated  in  1972/1973  (No- 
vember through  April) . 

b.  Passengers  carried  to  1972/1973. 

c.  Forecast  passengers  to  1973/1974. 

d.  Projected  seats  to  1973/1974. 

e.  Equipment  type  detail  for  all  mar-' 
kets. 

f .  (Calculations  to  developing  fuel  sav* 
togs  to  each  market. 

g.  1972  fuel  use  by  month  for  the  sys- 
tem of  each  carrier. 

h.  1072  use  by  month  to  each  agree- 
ment market. 

3.  Pursuant  to  section  416  of  the  Act. 
American,  TWA  and  United  be  and  they 
hereby  are  relieved  from  the  provisions 
of  section  405(b)  of  the  Act,  and  from 
all  regulations  enacted  to  pursiunce 
thereof,  to  the  extent  necessary  to  per- 
mit the  implementation  of  the  subject 
modifications  without  10  days  prior  no- 
tice to  the  Postmaster  General. 

This  order  shall  be  published  to  the 
Fedkiuu,  Rbgistkk. 

By  the  Civil  Aeronautics  Board. 

[seal]  Eownr  Z.  Hollawd, 

Secretary. 
Arrantix  A 

AUZONA 

State  Planning  Director.  Department  ot  Eco- 
nomic Planning  and  Development,  suite 
1704,  3003  North  Central  Avenue.  Ftioenlx, 
Ariz.  86012. 

CAUFOKItU 

Director,  Office  of  Planning  and  Research. 
Office  of  the  Governor,  suite  32,  1400  lOth 
Street,  Sacramento,  Calif.  95814. 

Director  of  Programs  and  Policy,  Governor's 
Office,  State  Capitol,  Sacramento,  Calif. 
96814. 

Executive  Director,  Council  on  Intergovern- 
mental Relations,  1400  lOth  Street,  Sacra- 
mento. Calif.  B5814. 

coujaADo 

Director,  Division  of  Planning,  534  Social 
Services  Bldg.,  1676  Sherman  Street,  Den- 
ver, Colo.  80303. 

COWOTCl'lCUT 

Director,  Office  ot  State  Planning,  Depart- 
ment <tf  Finance  and  Control,  340  Capitol 
Avenue,  Hartford,  Conn.  06116. 

Assistant  Director,  Office  of  State  Planning. 
Department  of  Finance  and  Control,  340 
CH>ltol    Avenue,    Hartford,    (^nn.    06116. 

Principal  Planning  Coordinator.  Office  of 
State  Planning.  Department  of  Finance  and 
Control,  340  Capitol  Avenue.  Hartford. 
Conn.  06116. 
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DISnUCT  OF  COLtnCB4 


MOilCES 

type  labor  protoctive  condlttaM 
m  tfaft  ewBl  ttet  tbe 


tlon.  OOo*  of  Ooauuintty 
Bldg..  I4tb  and  K  Straste 
D.C.  20004. 
D.C.  DepsTtment  of 
room  SOo,  Ubiwy,  vl5 
Waabtngtoa.  DuC.  aoOOC 


XMrtilet 
Wadbtagton. 


Director,  OOe*  o( 
•cutlv*  OfllM  o<  til* 
Monroe  Strcet,  third 
83708. 


118 

;  a^xingiUKt,  m. 


Secretary  of  State  Plawnhn.  Depavtaaant  of 
State  Plaxmli«.  301  Woet  Fnatna  Btraet» 
Baltimore.  Md.  31301. 


AaBtBtant   BetiHaiy    of 
Planning  and  Intevgewem 
nation,  Kxeeattre  OBee  at 


313. 


Mass.  09133. 


Director.  Bureau  of  Programa  and  Budget. 
DtvMon  ct  State  pieimtag.  aeeoail  floor, 
Ijewla  Caaa  Udg., 


Ddtat  irtdex&at  ]n  terms  oppoalng  »p- 
•f  ttie  sgreetnente.  urges  retem- 
of  imtuacOeu  so  tbat  the  Board 
voold  bft  able  to  xcaM»alse  its  anDroval 
In  tlifr  Uglii  of  »ii"»yy  fhfT^g^  iq  t])0 
fuel  aopiily  dreomslances  or  In  the  event 
that  freed  up  caiiaetty  Is  being  used 
predatorfl^r  In  Bon-agreement  markets. 

Bcuiiff  oppoMs  approval;  attcma' 
ttvdy.  It  urges  that  aity  amvoval  of 
racb  aKTcemcuts  ch«iii<^  include  a  caadi- 
tlon  that,  in  the  sheence  of  prior  Board 
appcoval.  Bone  of  the  applicants  shall 
Inrrrase  either  scheduled  frequency  or 
dHTacitv  in  any  non-agreement  competi- 
tive mariut  bcsrond  tbe  schedule  fre- 
qiueocy  and  capacity  provided  in  its 
arhgdnlea  effective  October  2S,  lfl73. 

The  Gtty  of  Chicago  uigeB  utllliatlnn 
flf  Ifidwav^  to  reduce  ddays  and  thus  re- 
dvee  fuel  consMnption. 


AFPKNDIX  C 


Planning  Oooidlnator.  State  Cmtttol  Bldg.. 

Caracm  City,  Mbt.  8S701. 
Cblef ,  punnliig  Division,  Nevada  State  Ffam- 

nlng  Boevd.  «•!  Sovta  Cteaen  Street.  Car- 

aon  City,  Hev.  I 


The  Department  of  TVanmtortatlon 
urges  that  the  Board  defer  approval  of 
the  sgrcements  until  th^  fuel  sttaatlon 
vrarsens,  on  the  basis  that  the  7-to-lO 
pereoit  fuel  reduction  currently  lequ^red 
can  be  achieved  absent  BMdtilatexal  ca- 
pacity reduction,  in  light  of  airallalda 
altemattees  such  as  future  changes  in 
air  txaffle  procedures  to  be  Impleaoenfed 
tor  the  Federal  Aviation  AdmlnkCrailan. 
posirtbl?  changes  in  the  eanicB'  opcnt> 
inr  procedures,  and  powiirtiile  enilalarBl 
RdKtiBBs.  DOT  farther  states  thai  sol- 
fldent  Inf  omiatlan  has  not  becB  pt^ 
vlded  to  determine  resultiiv  timrafl  on 
service  to  the  public,  or  to  ■"^•'t**"^*  the 
estteatca  ct  fuel  savingB  as  pwggited. 
Sfaoeld  the  Board  approve  the 
■Knts,  DOT  urges  that  oertaki 
euBdfUuQs  be  imposed  to  i'— '"*  Oiat  tnti 
savings  are  actually  effected  and  oom- 
peting  carriers  are  not  advenely  aittcted. 


TTTX  OTSQiiif  aam 


a-Englna      nairow 


S-K^bae        4-SMliie        S-Ewtne        '  *-«r-t 
vbody  namwbody    wide  fiody     vide  Body 


Dtvaetoc.  Dtvlsiaa  of  State  and  Baglaiua.  Plaa^ 

nlng.  Department  of  Community  Affalra. 

P.O.  BoK  3788.  838  West  Stat*  Street,  Tten- 

tkm.  N  J.  88886. 
DapartBant  of  Camianalty  AOaln.  P.O.  Boa 

2788, -838  West  Stata  Street.  Trenton.  VJ. 

08636. 


MOm  aetednlad  weekly  In  pnceding  genenl 

CheaiweMitiiaeS  tai  Ote  r«Mna  Khadida. 
Miles    w»«ti1ii'til    weekly   la   this   noeral 
■ehednlii 

llilei  idMdBled  weekly  la  precadinc  ■an«al 
KiiadiriB  fflod  wftli  OAB. 

Hilee'eebedaied    weekly    in    thU   geaeMl 
■tednle. 

CaveeUy  Uaikati 
Na^Cavarits  MaiMs 

[FB  Doe.73-33570  Piled  ll-e-73;«:4B 


Director,  Offloe  of  Plennfcig 
Capitol,  room  340.  Albany.  N.T.  12334. 

Deputy  Director,  Counsel,  888  Broadway,  Al- 
baiqr.H-T.t330T. 

OHIO 

Deputy  Director.  Development  Planning  Dl- 
vlslMi.  Department  of  Boonomlc  and  Com- 
munity Developneoft.  66  South  Ront 
at.  room  lOll.  ColuBibua.  Oblo  4aaift. 
Department  of  Plnanoe,  83  Bast 
1  Street.  Coluaabua.  Oblo  43318. 

PBfMSTLTAMZa 

Direetor,  Office  oi  State  Planning  and  De- 
velepBeeint,  P.O.  Bes  1339,  Harrtsborg,  Fa. 
r»138. 

Appaaiuz  B 

samMAMT  or  ccatMans  itlkd 

Cbmnents  have  been  filed  by  the  De- 
partments of  Jostiee  and  "nazispcntetlon. 
by  Braniff  and  Delta,  by  the  Air  Une 
Pilots  Association  Intemational  and  the 
ABled  FBots  Association,  and  the  City  of 
CUcago,  DeparUnent  of  Aviation. 

The  Department  of  Justice  and  the 
Allied  Pilots  Assodatian  argue  that  thore 
are  ample  opcratlanal  and  schedule 
means  whlA  each  carrier,  aetli«  ml- 
laterally,  can  employ  to  achieve  the  de- 
sired lev^  in  fuel  consumption  9'*^, 
ttmcftne,  that  the  Inhemtly  antteaes- 
petltlve  eoDdoet  exeapUAed  by  the  In- 
stant agreements  Is  neither  required  nor 
justified.  Further,  tbe  Allied  Pilots  Asso- 
ciation and  ALPA  urge  impositim  of 


IDockat  No.  258771 
USTOn  AIR  LINES.  INC. 


noUee  is  herriby  given  that  a  prdiear- 
Ing  eCBtaieBee  in  the  above-entitled  mat- 
ter is  asslmed  to  be  held  on  December  11, 
1973,  at  10:00  ajn..  local  time,  in  Ro(»b 
m.  tIBivciBal  Boflding,  182S  Conneetlcut 
Aveaae  IfW..  Wariilngt<ni,  D.C,  before 
AdarfuistisMfe    Law    Judge    Harry    H. 

In  order  to  facilitate  the  conduct  of  tiHe 
confereaBce  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  ttvs  Judge  of  (1)  proposed  state- 
ments of  issues:  (2>  proposed  stipula- 
tians;  (3>  requests  for  information:  (4) 
statemoit  of  positions  of  parties:  and  (5) 
proposed  proeednral  dates.  The  Bureau 
of  Operating  Ri«^ts  wHl  cireidate  its 
matorW  en  or  before  November  19, 1973. 
and  file  ether  parties  on  or  before  De- 
eeoAer  S,  1973.  Tlie  submissions  of  the 
ottberpMortleB  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of  CH>- 
;  Bights,  and  shall  f  (dlow  the  mun- 
aad  lettering  used  by  the  Bureau 
to  laciltBti  eroas-^ef erenehig. 

Dated  at  Washington,  DX!..  Novem- 
ber 1.190. 


COMMflTEE    FOR    PURCNASC    OF 
PROfNICTS  AND   SERVICES   OF 
THE    BUND    AND    OTHER    SE- 
VERELY HANDICAPPED 
PROCUREMENT  LIST  1973 
AdditioAta  Pracuiamant  List  1973 

Nottee  of  niujjeetd  addttion  ft*  Pvd- 
leiiiiir  List  1973,.  KarA  13,  1913  <M 
FK  VMay,  wm»  pebilshcd  in  tbe  F8iaaii 
Rcsana  en  fieptensbcr  4,  1973  <99  FR 
23820) . 

Funaamt  to  the  abo«e  notlee  the  fbl- 
kminc  serviee  is  added  to 
Uatl973. 


/Mlwetrter  Ctsee  733t 

Mainng  (RP)  TTJS.  De-    List     of 

partment  of  Agrleul-        avsnaUe  firam 

ture,        WaeMiigton,        Departaeat  of 

D.C.  (eadodteg  Pbt^ 

eign  AgilcultMn 

Sarvlcaa,  Ifanagesaent 

Sarvlcae  Division) . 

CaaBi,BsW. 


BOBXST  Ii.   PaiK. 

Associate  Ckie/ 
Administrative  Law  Judge. 

[PR  Doe.78-88768  Piled  11-6-73:8:46  am] 


[PR  Z>oc.T»-39TDS  PUad  Il-6-78;8:48  ami 

COST  OF  LIVING  COUNCIL 

LABOR-MANAGEMENT  AOWSORV 
COMMITTEE 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pid>.  L. 
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M-ifiS.  M  StaL  not  notloe  is  heratar 
that  a  Bleating  of  the  Idbor-lCaa- 
_  Advlaoqr  Coaiwilttee  created  iw 

SeetiflB  t  of  SaeoHtlwe  Ordar  1  IMi  wm  he 
hcU  OB  November  13.  1973.  from  10:09 
aja.  to  12:30  piBk.  In  the  Secntaiy^ 
Oeaferenee  Room,  liain  Iteaaory  Build  - 
iiW.  WaditaigtaB.  D.C 

Tte  paipose  of  the  aseetiag  ia  to  dia- 
cuBs  policy  matters  relating  to  the  future 
of  the  fitahmyattnn  FroKiam  and  to  in- 
dUBtriai  relations. 

Pursuant  to  authoritar  cranted  aae  tagr 
Cost  of  Livtac  CovicU  Order  29.  I  have 
drtermiaed  that  the  meettac  of  the 
Labor-Management  Advisory  Commit- 
tee via  egaslst  of  eaehaufes  of  ofiiiiiaos. 
that  the  diBcaasiana.  if  written,  would  fan 
within  exemptlsn  (5)  of  5  UJS.C.  593  (b> 
and  that  It  Is  essential  to  ckMe  tbe  meet- 
ing to  protect  the  free  exchange  of  Inter- 
nal views  and  to  avoid  interference  with 
the  qperation  of  Out  Ooeamittee. 

Issued  ta  Washington,  D.C.  on  Novem- 
ber S.  1973. 

HnntT  H.  PsaaiiT.  Jr.. 
fxeeiitlve  Seerefonr. 
Coet  o/ Uobifip  Coimctf, 

(PR  Dac.T6-8S841  Plied  11-6-73:4:68  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CONmOL  OF  DISCHARGES  TO  NAVI- 
GABLE WATERS  BY  STATE  OF  NEBRASKA 

Notice  of  Public  Hearing  and  Request  for 


for 


ng^and  Rec 
n  Approvit 


Stele  rTopwn 

NOVSMBKH  5,  1973. 

Ttie  State  of  Nd)raska  has  submitted  a 
request  for  approval  of  its  State  program 
for  control  of  discharges  of  pollutants  to 
navi^ble  waten  under  section  402  of  the 
Federal  Water  Pcdhitlon  Control  Act 
AasendmentB  of  1978  (Pub.  L.  93-«oe) . 

A  pUbUc  hearing  to  consider  this  re- 
quest will  be  held  on  December  8,  1973, 
at  the  Nebraska  Educational  Television 
Building,  Studio  1.  1800  N.  33rd  Street, 
Lincoln.  Nebraska,  starting  at  2:00  pjn. 
TTie  hearing  wHl  be  televised  live  from 
ttie  studio  and  can  be  viewed  cm  KDON. 
Channel  12. 

The  hearing  panel  win  consist  of  the 
Bnviramnental  Protection  Agency  Ad- 
ministrator, or  his  representative,  who 
win  serve  as  the  Presiding  Officer,  the 
Director  of  ttie  Department  of  Environ- 
mental Control  for  the  State  of  Nebraska, 
or  his  representative,  and  the  Bnvlron- 
mental  Protection  Agency  Regional  Ad- 
ministrator, Region  VH,  or  his  repre- 
sentative. 

Section  402  of  the  Act  provides  that 
Qie  State's  program  sutimissian  should 
show  that  the  State  has  adequate  au- 
thority under  its  laws  to  issue  pemftta 
for  (ttscharge  of  imlliitants  upon  condi- 
tions which  comply  with  all  pertinent 
requirements  of  the  Act,  to  abate  viola- 
ttons  of  tbe  peradt  ffnetudtng  ctffi  and 
criminal  penaltleB),  to  Insure  that  the 
AdiiilnWnitor  of  the  UB.  BBvtotmmeBtal 
PnAecttan  Agency,  the  ptfUic,  any  oder 
affected  State,  and  a«her  aDeeted  agen- 
cies are  given  notice  of  each  permit  ap- 
plicati(xi  and  are  given  the  OK>ortunity 


THscwme 

fCllminaitlan  System.**  was  pntaUshed  in 
'Votume  37  of  *>»#  PkaosL  Bi^  iwin.  De- 
rwber  23.  UTS  (40  cnt  Bart  134).  fae- 
gjnniag  atpi^r  39799. 
Tbeatafceot  NalKeeha  prepeaea  that 

menial  Oontrai.  1431  «T"  Street,  Unerin. 
Nebraska  (area  eode  403-471-3186) ,  op- 
erate ttiis  program  for  cuutittl  of  dBs- 
chaives  into  navigable  waters  of  the 
State  in  compliance  with  the  Act.  Cblef 
ofladais  aie  J.  James  Sxon.  Oovenior  of 
Mebnaka.  Betty  iUsbott.  Charlman,  En- 
vironmental OoBtrol  OooDcttof  Nebraska, 
and  J.  L.  HiggiBB,  Director,  Nebradm  De- 
partment of  Eaiiviruuiiieutal  Control. 

TUs  request  and  program  description 
may  be  inq>ected  by  the  public  at  the  Ne- 
taraskm  Department  of  Environmental 
Oositiol.  or  at  the  Regional  Library.  UB. 
Environmental  Protectian  Agency.  Re- 
gioD  YH.  17SS  Batttanore.  Kansas  City, 
Missouri  64108  (area  code  816-374-6828) . 

All  interested  persons  wishing  to  com- 
ment upon  the  State's  request  or  its  pro- 
gram Bubmiartnn  are  invited  to  appear  at 
tbe  puUie  hearing  to  ineaent  their  views. 
Written  ooeaments  may  be  presented  at 
the  hearing  or  submitted  hy  Deoember 
15,  1973,  either  in  person  or  by  mail,  to 
the  Regkuial  Office  of  ttie  Environmental 
ProtectioD  Agency,  Region  vn.  at  the 
previously  mentioned  address. 

Oral  statements  wHl  be  received  and 
considered,  but  tor  accuracy  ot  the  rec- 
ord, aU  testimony  should  be  submitted  in 
writing.  Statements  should  a«mw«,mrtfif. 
extensive  written  material  so  tlwt  there 
wm  be  time  for  an  interested  persons  to 
be  heard.  Persons  submitting  written 
stBtements  are  encouraged  to  f  umisb  ad- 
ditional copies  for  the  use  of  the  hearing 
panel  and  other  interested  persons. 

AD  comments  received  by  December  16. 
1973,  or  presented  at  the  public  hearing, 
wm  be  considered  by  the  Environmental 
Protection  Agency  Regional  Administra- 
tor in  making  his  recommendations  to 
tbe  Administrator  regarding  Nebraska's 
reiiuest  for  State  program  approval. 

Alav  O.  KntK  n. 
Acting  Atsistant  Administrxttor 
for  Mnforcement  and  Oeneral 
CUmntel. 

NoeEiDni3.1973. 
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MILRSIAIE  MOTOR  CARRIBl  NOISE 
EMISSION  STANDARDS 

AvaBaba^y  of  PUMk  Badvound   Docu- 
meot;  Ertaiisiuii  of  Time  lor  Commanta 

Punuaat  to  aectian  18  of  ttie  Nolae 
Oantral  Act  ot  1973,  Pub.  L.  03-574.  98 
Stat.  1394  (43  UJSX;.  4917) .  the  Environ- 
mental Protection  Agency  published  pro- 
posed noise  emiaaian  rcgulationa  for 
motor  carriers  oigaged  in  interstate 
commerce  in  the  FtoasAL  Radsna  on 
Jcdy  37.  1V13  (38  !>!&  30102) .  Although 
the  preamMe  to  the  proposed  regulations 
Indicated  that  a  background  document 
was  available  at  the  time  of  proposal. 


SPA  was  nnahle  to  make  it  available  to 
Om  piddle  prior  to  the  expiration  of  the 
pubDc  rnwmwit  period  on  September  10. 
1973. 

The  background  document  on  Inter- 
Blaile  motor  carrier  noise  emasion  stand- 
ards is  now  avaflaUe  from  Hie  Office  of 
PubBc  Affairs,  Envtronmental  nutec- 
tioa  Agency.  401  M  Street  SW..  Wash- 
taigton.  DX;.  20460. 

Since  July  27, 1973  the  Acency  has  also 
analyzed  a  substantive  additional  body  of 
recent  vehicle  noise  survey  data.  Ihis 
new  body  of  data  was  obtained  in  ten 
States,  in  which  approximately  39  per- 
cent of  an  VS.  trudcB  and  buses  are 
registered.  This  new  informaticm  has 
been  attadied  as  an  appendix  to  the 
background  document  to  the  proposed 
intoxtate  motor  carrier  regulation. 

The  Agency  recognizes  that  members 
of  the  piiUic  may  have  been  unable  to 
adequately  comment  upon  the  proposed 
regulations  becftuae  of  ttie  mavailabill^ 
of  the  iMidBground  documoit  and  the 
recent  addittanal  body  of  vehicle  noise 
survey  data.  Consequently,  the  Agency 
finds  that  good  cause  exists  for  the  ex- 
tension of  the  period  for  comment  on 
the  pn^xised  n(dse  »tni«yion  standards 
for  interstate  motor  carriers  for  an  addi- 
tional 30  days  from  the  date  of  ttiis 
notice.  During  the  extended  period  for 
comment,  the  Agency  invites  infonna- 
tion,  statistics,  and  comments  from 
interested  parties  on  the  pnvosed  noise 
emission  standards. 

AU  such  information,  statistics,  and 
comments  should  be  submitted  in  writing 
with  li  copies  to: 

omee  of  Noise  Abatement  and  Control.  At- 
tention: Docket  No.  ONAC  7302004.  Xn- 
ylronmental  Protection  Agency.  Wasblns- 
ton,  D.C.  30480. 

Those  contributors  to  the  docket  who 
choose  to  hand  carry  their  submittals  to 
assure  receipt  by  the  Agency  on  or  before 
the  ^lecified  docket  cloaure  date  should 
deUver  their  cmnments  to: 

Office  of  Noise  Abatement  and  Contitd.  Room 
IIOS.  Crystal  Man  BuUdlng  No.  3,  IS3I 
JefferecMi  Davis  Hlgbway,  Arlington,  Va. 
30480. 

TTie  Environmental  Protectian  Agency 
win  consider  an  comments  on  the  pn>- 
poaed  noise  emission  standards  for  inter- 
state motor  carrien  received  at  the 
AgiNiey  by  4:30  pjn.  on  or  Ixfore  Decem- 
ber    .1973. 

Dated  November  5. 1973. 

Chablxs  L.  Bumn, 
Actfiif  ilssistanC  AdaUmiitrator 
for  Hazardomt  Matertmb  Com- 
trai. 

{PR  DOC73-3388B  Piled  U-8-73;S:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


fWiEL  1  OF  THE  CABI£ 


TELEVWRIH 
COMMTTTEE 


NovKKBca  1, 1973. 
Panel  1  of  the  Cable  Television  Tech- 
nical Advisory  Committee  wiU  hold  an 
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open  meeting  on  Monday,  November  19. 
1973,  at  10  ajn.  The  meeting  will  be  held 
at  the  FCC  BuUdlng.  1919  M  Street,  NW^ 
Washington.  D.C.,  Room  847.  Tlie  agenda 
has  five  Items: 

(1)  Intraduetkm   of   the   new   BzecutlT* 
Secretary,  Mr.  Armlg  yanrtolan; 

(2)  Progress  reports  from  working  group 
beads; 

(3)  A  review  of  p*nel  objecttves  and  bow 
we  may  acbleve  ttaem  most  effectlTcly: 

(4)  New  business; 

(6)  Time  of  next  meeting. 

FBDIRAL  COMMUHICAnONS 
COHmSSION. 
[seal]        ViHCDrr  J.  Mullins, 

Secretary. 

(PR  Doc.73-a3716  Filed  ll-:*-73;8:4a  am] 


[Docket  No.  19867. 19868;  FOC  7S-113S] 

SOUTHERN  RADIO  AND  TELEVISION 
CORP. 

Order  and  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues; 
Notice  of  Apparent  Liabilfty 

In  regard  applications  of  Southern  Ra- 
dio and  Television  Corporation,  Gfolds- 
boro.  North  Carolina,  Doclcet  No.  19857, 
File  No.  BR-2681,  for  renewal  of  license 
for  Station  WPMC;  Southern  Radio  and 
Television  Corporation,  Goldsboro,  North 
CaroUna.  Docket  No.  19858,  FUe  No. 
BLH-S784.  for  a  license  for  Station 
WOKN(FM). 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  captioned  applica- 
tions and  (b)  Its  inquiries  into  the  oper- 
ations of  Station  WFMC,  Goldsboro. 
North  Carolina. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualifications  to 
be  or  to  remain  a  licensee  of  the  Commis- 
sion. In  view  of  these  questions,  we  are 
unable  to  find  that  a  grant  of  the  re- 
newal application  or  the  application  for 
a  license  for  an  FM  Station  In  Golddt>oro 
would  serve  the  public  Interest,  conven- 
ience and  necessity,  and  must,  therefore, 
designate  the  applications  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  ptu*- 
suant  to  section  309(e)  of  the  Commtml- 
cations  Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

(a)  To  determine  whetbM:,  and,  If  so.  the 
extent  to  whlcb  the  applicant  knowingly  en- 
gaged In  fraudulent  billing  practices  or  failed 
to  exercise  reasonable  diligence  to  see  tbiLt 
Its  agents  and  employees  did  not  engage  In 
fraudulent  bUllng  practices  In  the  operation 
of  Station  WFMC,  In  violation  of  i  73.1206  of 
the  Commission's  rules. 

(b)  To  determine  whether  the  applicant 
violated  {|  73.111  and  73.112  of  the  Commis- 
sion's rules  by  making  false  entries  or  cor- 
rections in  Its  program  logs  or  by  inaccu- 
rately logging  the  duration  of  commercial 
announcements. 

(c)  To  determine  whether  the  applicant 
violated  section  315(b)  ot  the  Communica- 
tions Act  of  1934,  as  amended,  by  faUing  to 
afford  legally  qualified  candidates  for  public 
office  the  station's  lowest  xmlt  charge  for 
"the  same  class  and  amount  of  time  for  the 


NOTICES 

same  period"  in  the  sale  of  time  for  pOUtlo^I 
annonnosmsnts  prsoedlng  the  seneral  el««- 
tkm  of  November  7.  1972. 

(d)  To  determine  whether,  during  the  eei»> 
eral  Mectlan  at  November  7.  1973.  tbe  a|>- 
^oant  violated  section  S15(e)  of  the  Oonk- 
mimioattona  Act  by  falling  to  Obtain  from 
oertam  candidates  or  their  representatives 
written  esrtlfleates  stating  that  payment  o  r 
advertising  charges  for  advertising  on  WFMl ; 
would  not  violate  any  limitation  on  cam- 
paign Bpe/nOXng  specmed  in  paragraph  (ly, 
(2),  or  (3)  of  section  104(a)  of  the  Cank- 
paign  Communications  Reform  Act,  whlcb^ 
ever  paragn^  was  ajvUcable. 

(e)  To  determme  whethw  tbe  mppUcMoti 
has  violated  the  Commission's  rules  as  alt- 
leged  in  tbe  Official  Notice  of  Violation  Isi- 
Bued  June  21,  1973.  ' 

(f )  TO  determine,  in  light  of  the  evldeno^ 
adduced  under  the  preceding  issues,  whethef 
the  licensee  has  the  requisite  quahflcatloi^ 
to  be  or  to  remam  a  licensee  of  the  Commlsf- 
Blon  and  whether  a  grant  of  the  application^ 
would  serve  the  public  Interest,  convenient 
and  necessity.  | 

4.  It  is  fvrther  ordered.  That  if  it  Ife 
determined  that  the  hearing  record  do« 
not  warrant  an  order  denying  the  capf 
tloced  application  for  renewal  of  license 
of  Station  WFMC,  It  shall  also  be  deter* 
mined  whether  the  applicant  has  ret- 
peatedly  or  willfully  violated  section  Zli 
(b)  and  (c)  of  the  Communications  A<^ 
of  1934,  as  amended,  or  the  following  sect 
tions  of  the  Commission's  rules:  S§  73.31 
(d)(2);  73.52(a);  73.56(a);  73.111t 
73.112;  73.113(a)(6);  73.114(b);  and 
73.1205.*  n  so,  it  shaU  also  be  determined 
whether  an  Order  of  Forfeiture  pursuant 
to  Section  503(b)  of  the  Communications 
Act  of  1934,  as  a  mended,  in  the  amoum 
of  $10,000  or  some  lesser  amount  should 
be  Issued  for  violations  which  occurref 
within  one  year  preceding  the  issuance 
of  the  Bill  of  Particulars  in  this  matter. 

b.  It  is  further  ordered.  That  thtt 
document  constitutes  a  Notice  of  Apf 
parent  LlaUlity  for  a  forfeiture  for  viot 
latlons  of  those  sections  of  the  C<Hn» 
munications  Act  and  of  the  Commlst 
slon's  rules  set  out  in  the  preceding  pari 
agrt^h.  The  Cbmmission  has  determlne4 
that,  in  every  case  designated  for  hear* 
Ing  lnv(dving  revocation  or  denial  of  a 
license  renewal  application  for  alleged 
violations  which  also  come  within  the 
purview  of  section  503(b)  of  the  Act,  it 
shall,  as  a  matter  of  course,  include  this 
forfeiture  notice  so  as  to  mRintj>.<n  the 
fullest  possible  flexibility  of  action.  Skack 
the  procedure  is  thus  a  routine  or  standi 
ard  one,  we  stress  that  inclusion  of  this 
notice  Is  not  to  be  taken  as  in  any  way 
indicating  what  the  initial  or  final  dlsl 
position  of  the  case  should  be;  that  Judgt 
ment  is.  of  course,  to  be  made  on  th4 
facts  of  each  case.  [ 

6.  It  is  further  ordered.  That  the  diiei 
of  the  Broadcast  Bureau  shall  serv^ 
upon  the  captioned  applicant,  wlthLs 
thirty  (30)  days  of  the  release  of  this 
document,  a  Bill  of  Particulars  with  re^ 
spect  to  Issues  (a)  throned  (e)L 
inclusive. 

7.  It   is   further  ordered.    That   the 

"^^""^■^^^ 

>  See  Bill  of  Particulars  for  qpeclflc  date  > 
and  details  til  each  alleged  violation. 


Broadcast  Bureau  proceed  with  tbe  ini- 
tial presentation  of  the  evUtenee  with 
respect  to  issues  (a)  through  (e) ,  inclu- 
sive, and  that  the  applicant  then  pro- 
ceed with  Its  evidence  and  have  tbe 
burden  of  establishing  that  it  possesses 
the  requisite  qualifications  to  be  aad  to 
remain  a  licensee  of  the  QMnmisslon  and 
that  a  grant  of  its  applications  would 
serve  the  public  interest,  convenience 
and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  wltih  the 
Commisson,  in  triplicate,  a  written  ap- 
pearance stating  an  Intentim  to  anpear 
on  the  date  fixed  for  the  hpt^nng  and 
present  evidence  on  the  Issues  specified 
in  this  Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursusnt  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1-594  cA  the 
Commission's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commissicxi  thereof  as  re- 
quired by  S  1.594(g)  of  the  rules. 

10.  It  is  further  ordered,  ThaX  the  Sec- 
retary of  the  Commission  shall  send  a 
copy  of  this  Order  by  Certified  Mall — 
Return  Receipt  Requested  to  Southern 
Radio  and  Television  Corporation. 

Adopted:  October  31,  1973. 

Rdeased:  October  31,  1973. 

Fedebal  Commtjnications 
CoKmssioN. 

[SKAL]  VINCXNT  J.   MULUNS, 

iSeeretarv. 

|FR  Doc.73-23717  FUed  11-6-78:8:46  am) 
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STANDARD  BROADCAST  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS- 
ING 

Notice  is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  Commlsslcxi's  rules,  that 
on  Decnnber  14.  1973,  the  standard 
broadcast  applications  listed  in  the  at- 
tached appendix  below  will  be  considered 
as  ready  and  available  for  processing. 
Pursuant  to  §  1.227(b)  (1)  and  9  1.591(b) 
of  the  Commission's  rules,  an  aivlication. 
In  order  to  be  considered  with  any  appli- 
cation appearing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  December  13,  1973, 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  flllng  at  the  offices  of  the' 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  December  13.  1973. 
The  attention  of  prospective  applicants  is 
directed  to  the  fact  that  some  contem- 
plated pr(^x)6al8  may  not  be  tilglble  for 
consideration  with  an  application  ap- 
pearing in  tlie  attached  appendix  bdow 
by  reason  of  conflicts  between  the^BSted 
mwllcations  and  applications  an?earing 
in  previous  notices  published  pursuant 
to  1 1.571(c)  of  the  Commissicm's  rules. 
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The  attentkm  of  Msy  party  ki  Inter- 
est desiriBg  to  file  piPwHnji  <■■— iiiiiig 

any  pending  standard  broadcast  ajTPli- 
catltm.  ijuiaaant  to  seuMmi  909<d>  <1)  ot 
the  Oomraunirattnns  Act  of  1934.  as 
ftTnAtirt*rt  is  directed  to  {  1.M0U)  of  the 
Commission's  rules  for  provtslans  govetn- 
tog  the  time  for  filing  and  otSier  reauire- 
xnents  rdatlng  to  such  pleadings 

AAoptad:  October  SI.  M7S. 
Rdeased:  November  1. 1973. 

PRMiif  GoannmicsTBRS 

OOHBOSSIOH. 
CflBsiJ        ViMcnr  J.  Mvixisa, 

Secretary. 

AFFdTDtX 


BP-19323 

BP-19M9 

BP-1945g 
BP-19480 

PP-10488 
BP-19488 
BP-SMSl 

BP-iett7 

19807 


New.  Agana,  Ouam 

Ouam     Broadcasting    Company, 

Inc. 
Seq:  S«0  kHE.  10  kW.  U 
KOOA.  Ogallala.  Hebcaaka 
OgaOala  Broadoasttng  Co.,  Inc. 
Has:  BSD  kHz.  600  W.  Day 
Req:  830  kHa.  600  W.  DA-N.  U 
New.  Lebanon,  Virginia 
J.  T.  Parker.  Jr. 
Beq:   1380  kHz,  500  W,  Day 
KBIO,  McAllen,  Texas 
KRIO.  Inc. 
Has:  910  kHs.  1  kw.  6  kW-LS,  DA- 

a.  u 

Req:  910  kHz.  6  kW,  DA-2.  U 
WBGA,  Vega  Ba]a,  Puerto  Rico 
Vega  Baja  Broadcasting  Corp. 
Has:  1350  kHz.  500  W.  DA-Day 
Req:  ISSO  kHz,  600  W.  DA-2.  U 
New,  Bedford.  Pennsylvania 
Bedford  County  Broadcast  Xntar- 

prlses 
Req :  leOO  kHs.  1  KW.  Day 
New,  Budalo,  Kentucky 
Lincoln  Broadoasttng  Co..  Inc. 
Beq:  1430  kHz.  600  W.  Day 
WPBB,  Palm  Beacb.  Horlda 
OR  Qr  jup.  Inc. 
Has:      1340     kHz.     360     W,     600 

W-LS,U 
Req :  1340  k^i.  250  W.  1  kW-LS.  17 
new.  Pagoaa  Springs.  Colorado 
KTOB.  Inc. 
Req:  1400  kHz.  260  W.  1  kV(r-LS.  U 

IFR  DOC.7S-38716  PUed  11-S-7S:8:45  am] 


[Docket  No.  19627;  FOC  73R-aSB] 

WLCY-TV,  INC. 

Memorandum  Opinion  and  Order  Enlsrging 
Issues 

m  regards  to  application  of  WLCY-TV, 
Inc.  (WLCY-TV) ,  Largo.  Florida.  Docket 
No.  19627,  File  No.  BPCT-4484,  for  con- 
struction i:  ermit. 

1.  Before  the  Review  Board  is  a  peti- 
tion for  enlargement  of  issues,  filed  Au- 
gust 3.  1973,  by  Sarasota-Bradenton 
Florida  Television  Company  (WXLT), 
requesting  the  addition  of  the  follow- 
ing issue:  * 

To  determine  wbetlMr  WLCT-TV  bas  a 
reasonable  expectjincy  of  obtaining  permle- 
sUm  from  tbe  State  of  Florida  to  oonatraet 
its  proposed  tower  at  tbe  atte  ^>ecUled  in  Its 
at>pltfia«;1nn, 


AIm>  taeara  the  BowM  is  a  motion  for 
lMn«  to  ite  Mvptement  and  sandemeDft 
Soawslliso  to  pettthju  to  enlarge  tesoes. 
Afld  OcSufcBi  9.  IVn.  by  WIiCY.* 

S.  WJCLT  argues  tliat  the  addition  <rf  a 
sNe  avBfl:4>iXt7  iBsue  against  WLCY  Is 
warranted  la  lic^t  of  tbe  actions  taken 
by  tlie  Florida  State  Department  of 
TYan^axirtatien  (DqMrtiaent) .  The  fac- 
tml  baalB  for  the  request  is  not  in  dis- 
pvte.  On  Oeptemtiei  38,  1973.  the  Chief 
of  the  Burean  of  Aviation  In  the  Dqmrt- 
ment's  Division  ot  Mass  Transit  Opera- 
ttons  denied  WLCys  request  for  a  con- 
stmetlcm  permit  after  concluding  that  a 
tower  at  the  piDposed  betgiit  (1.549  feet) 
in  tbe  planned  location  would  be  a  hazard 
to  air  navigatkm  and  would  result  in 
an  inefficient  utfiisation  of  airspace.* 
under  the  Department's  rules,  an  appli- 
cant whose  permit  reqiuest  Is  denied  ia 
entitled  to  a  hearing;  accordingly,  a 
hearing  on  WLCTT's  application  has  been 
sdaeduled  for  October  30,  1973.  Tlioagh 
this  heating  conld  result  in  a  decision 
to  grant  a  permit,  WXLT  omtMids  that 
the  Initial  denial  of  WLCY's  request  casts 
reasouBble  doubt  on  Its  ability  to  obtain 
the  appipval  of  local  oflkdals.  WhOe  con- 
cedlng  that  its  petition  is  not  timely, 
WXLT  argues  that  the  Departinoit's 
regnlattotts,  whldi  were  promulgated  on 
November  23.  1972,  did  -not  come  to  the 
attenttao  of  any  of  the  attorneys  involved 
in  these  proceedings  until  shortly  before 
July  It,  IfTS,  and  that,  in  any  event,  the 
sexteos  p^lic  Interest  questions  raised 
by  the  aOegatimis  merit  consideration  bgr 
the  Board. 

3.  in  a  supplement  to  Its  opposition, 
WLCY  asserts  that  the  FAA's  favorable 
determination  concerning  its  proposed 
tower  is  binding  upon  the  Florida  De- 
partment of  Transportation.  Neverthe- 
less, WLCY  states,  it  Intends  to  exhaust 
its  administrative  remedies  before  the 
Department,  and  in  the  event  that  the 
Department's  Initial  ruling  is  not  over- 
turned. It  will  seek  a  Judicial  determina- 
tion declaring  >  thai,  because  of  federal 
preemption,  the  Department  lacks  juris- 
dictian  to  declare  a  tower  in  air  hazard 
when  it  has  beec  i)revlously  approved  by 
the  PAA.  In  view  of  the  unusual  posture 
of  this  case,  WLCY  argues,  it  would  be 
i^ipropriate  to  dismiss  the  instant  peti- 
tion subject  to  refiling  or  to  hold  the 
petition  In  abeyance  pending  ultimate 
resolution  of  thfa  matter  by  the  Florida 
authorities. 

4.  Although  WXLT's  request  is  un- 
timely, the  Board  is  of  the  view  that 
substantial  doubt  has  been  raised  as  to 


>  Also  before  the  Board  are  tbe  fbUowli^ 
related  pleadings:  (a)  Broadoast  Bvreau's 
comments,  filed  September  S.  1978;  (b)  s^ 
position,  filed  September  10.  197S;  aiid  <c) 
reply,  filed  October  6,  1973,  by  WXLT. 


*  WLCY's  motion  for  leave  to  file  supple- 
ment wlU  be  granted:  tbe  supplement  re- 
sponds to  circumstances  whlcb  took  plaoe 
after  tbe  filing  of  tbe  petition  and  original 
opposition,  and  which  were  raised  for  tb«> 
first  time  in  WXLT's  reply. 

•WXLT  also  notes  that  the  Florida  State 
Department  of  Transportation  twice  filed 
petitions  with  tbe  Federal  Aviation  Admin- 
istration in  opposition  to  WLCY's  request  for 
a  determination  of  no  hazard  to  air  naviga- 
tion. Tin  FAA  issued  a  no-hazard  determl- 
natlOB  OB  Saptamber  2.  1971.  and  affirmed 
its  decision  on  December  3,  1971. 


iRii^her  WLCT  has  a  reasonafate  expect-^ 
ancy  of  obtaining  pennlssloD  from  the 
appropriate  local  aothorities  to  construct 
its  proposed  tower  at  the  site  specified 
in  its  application.  The  Commission  and 
Review  BoMd  have  long  held  tliat  while 
an  applicant  auist  have  reasonable  as- 
surance of  obtaining  local  zoning  or  li- 
censing aothorlzation  for  its  antenna 
proposal,  there  is  an  assumption  that 
such  approval  will  be  forthcoming.*  How- 
ever, this  assumption  may  be  effectively 
rebutted  by  a  reascmaMe  showing  that 
the  neoenaiy  anthorlaatian  cannot  be 
obtained.  In  oar  view,  tbe  adverse  deter- 
mination vX  the  Florida  State  Depart- 
ment of  Tranqiortation  oontitutes  such 
a  showing.  Despite  the  fact  that  WLCY 
intends  to  eidianst  its  administrative  and 
Judicial  remedies,  the  Issuanoe  of  an  Ini- 
tial adverse  determination  is  sufficient 
to  rebut  the  assumption  that  approval 
can  reasonably  be  anticipated  and  raises 
a  substsmtial  question  in  this  r^ard.* 
See  "El  Camino  Broadcasting  Co^"  14 
FCC  2d  361.  IS  RR  Sd  1280  (1968)  and 
"Salem  Broadcasting  Co.."  40  FOC  2d 
458,  26  RR  ad  1585  (1973).  Under  these 
circumstances,  petitioner  has  met  the 
"Edgefield-Saluda"  test  *  and  a  site  avail- 
ability issue  will  be  added.* 

5.  Aecordinyly,  it  is  ordered.  That  the 
motion  for  leave  to  file  supplement,  fUed 
October  9,  1973,  by  WLCY-TV,  Inc.  is 
granted:  and 

6.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  August  3. 
1973,  by  Sarasota-Bradenton  Ftorida 
Television  Coinpany  is  granted;  and 

7.  /<  is /artier  ordered.  That  the  Issues 
in  this  proceeding  are  mlarged  to  in- 
clude the  following  issue: 

To  determine  whether  WLCY-TV.  Inc.  baa 

a  reasonable  ezpect*ncy  of  obtaining  i>ermis- 
slon  from  the  State  of  Florida  to  construct 
its  propoaed  tower  at  tbe  site  specified  in  its 
apjiUcatlon. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  the  evidence  and  the  burden  of  proof 


<  Kl  Caadno  Broadcaatlng  Co.,  Inc..  12  FOC 
2d  329,  12  RR  2d  10S7  (1968) . 

'WLCY's  contention  that  the  determina- 
tion of  no  baaard  by  tbe  FAA  renders  state 
action  a  nullity  is  conjectural  at  this  time, 
and.  as  a  consequence,  cannot  be  regarded  as 
an  indication  of  WLCY's  Ilkelibood  at  suc- 
cess upon  appeal. 

•  5  FCC  2d  14S,  B  RR  Sd  eil  (igOS) . 

'  The  Board  Is  «f  the  view  that  the  pod- 
tion  urged  by  WLCY  in  Ite  supptemental 
pleading,  1«.  that  the  Board  dismiss  tbe  peti- 
tion or  hold  it  in  abeyance  untu  tbe  matter 
is  resolved,  would  be  contrary  to  tbe  orderly 
and  efficient  disposition  of  the  Conunlaalonl 
business:  thus,  If  the  procedure  suggested 
by  WLCY  were  adopted,  an  applicant  would 
have  ttw  power  to  delay  resolution  of  cases 
almost  tBdeOnltely  TtM  Board  notea.  bow- 
ever,  that  the  Presiding  Judge  has  ample 
authority  to  ensure  that  WLCY  receives  a 
reasonable  opportonlty  to  meet  tbe  iasue  be- 
ing specified  herein. 


rWUAL  WWCTW,  VOi.  U,  NO.  214— WBMESBAY,  NOVENUB  7,   I97S 


30776^ 

under  the  Issue  added  bevdn  shaD  be 
<m  WLCY-TV,  Inc. 

Adopted:  October  25. 197S. 

Released:  October  26, 1973. 

TEDMMAh   OOMKUmCAnOlfB 

Comnaaiow,* 

[SKALl  VmCKRT  J.  MXTLLZirS. 

Secretary. 

|FR  Doc.73-a3718  FUed  11-6-78:8:45  am] 

FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  TECHNICAL  AD- 
VISORY COMMnTEE  ON  ECONOMIC 
ANALYSIS  AND  LOAD   PROJECTION 

AsofKla  of  Meeting 

Agenda  for  the  meeting  of  the  Tech- 
nical Advisory  Committee  on  Economic 
Analysis  and  Load  Projectton  to  be  held 
in  Ro<nn  00-3,  Federal  Building.  An- 
chorage, Alaska,  November  20.  1973,  9:00 
ajn. 

Presiding:  Dr.  Dale  A.  Swanaon,  Chairman. 
-  1.  Meeting  Call  to  Order 
a.  Chairman's  opening  statement 

3.  Review  and  conmienta  on  draft  ooomilt- 
tee  report 

a.  Economic  analysis 

b.  Estimates  of  future  power  requirements 

c.  Outlook  for  future  power  costs 

d.  Conclusions  and  recommendations 

4.  Procedures  and  schedule  for  con)4>leting 
report 

a.  Revisions  and  additional  wosiE  Item 
seeded 

b.  Work  assignments 

c.  Schedules 

B.  Coordination  with  other  Technical  Ad- 
visory Committees 

6.  Other  business  pertinent  to  committee 
assignments 

7.  Adjournment 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  I4>pear  be- 
fore, or  file  statements  with  the  commit- 
tee—which statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

EIsNNXTH  F.  Plumb. 
Secretary. 

|FB  Doc.73-33e39  FUad  ll-»-73:8:46  am] 


{Docket  Nos.  RP71-131:  BP7»-61] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Revised  Curtailment  Plan  niing 

OcTOBiB  31, 1973. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Company  ("Algonquin  Gas")  on 
October  17.  1973,  tendered  for  filing  the 
f<dIowlng  tariff  sheets  to  its  FPC  Oas 
Tariff,  Original  Volume  No.  1 : 

First  Revised  Sheet  No.  2&-A 
Substitute  First  Revised  Sheet  No.  27-A. 
Bubstltute  First  Revised  Sheet  No.  37-B. 
Substitute  Original  Sbeet  No.  37-0. 
Original  Sheet  No.  27-0. 
Original  Sheet  No.  37-E. 
Original  Sheet  No.  a7-F. 

"niese  sheets,  Algonquin  Gas  states,  are 
Intended  to  replace  First  Revised  Sheet 


•  Board  Member  Plnoock  absent. 


NOTICES 

No.  a7-A,  First  Revised  Sheet  No.  27-E 
and  Original  8heet  No.  27-0,  which  wen 
filed  with  the  Commission  on  July  2, 1973 
Tbea»  tariff  sheets  contain  revisions  U 
Section  11  of  the  General  Terms  Condl4 
tlona  of  Algonguln  Gas  FPC  Gas  Tariff, 
Original  Vdlume  and  No.  1.  and  spell  out 
the  curtailment  provisions  which  will  b^ 
iHDPlleable  consistent  with  Order  Nos] 
467. 467-A.  and  467-B  of  the  Commission; 

Tlie  subject  tariff  sheets  are  propoeeq 
to  become  effective  November  18,  197au 
the  same  date  that  the  replaced  tarilf 
sheets  were  proposed  to  become  effective^ 
and  Algonquin  Gas  requests  such  waivers 
as  may  be  required  for  the  acceptance 
of  such  tariff  sheets  effective  Novem'] 
ber  16,  1973.  Algonquin  Gas  states  thaf 
copies  of  the  filing  were  served  upon  Itg 
gas  purchase  customers  and  to  aU  Statd 
regulatory  agencies  regulattaig  such  cus< 
tomers. 

Any  person  desiring  to  be  heard  or  tc 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Power  Commission,  825  North  C^itol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  sections  1.8  or  1.10  ra 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C^FR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  oil 
before  November  13,  1973.  Protests  will 
be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  b«j 
taken,  but  will  not  serve  to  make  pto^ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petltlcm  to  intervene.  (Topics  of  thla 
filing  are  on  file  with  the  CommissionI 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

IFR  000.73-33622  FUed  11-6-73:8:48  am] 


IDocket  No.  E-8187] 

BOSTON  EDISON  CO. 

Notice  of  Extension  of  Time  and  Postpone 
ment  of  Prehearing  Conference  am 
Hearing  ~ 

October  31,  1973. 

On  October  23, 1973.  Staff  Coimsel  filed 
a  motion  for  an  extension  of  the  procei 
dural  dates  fixed  by  order  issued  Au4 
gust  24,  1973,  in  the  above-designate4 
matter.  Tlie  motion  states  that  Coimse] 
for  the  Town  of  Norwood,  Massachu-* 
setts,  and  Boston  Edison  Company 
agreed  to  the  request. 

Upon  cmisideration.  notice  is  herebs 
given  that  the  procedural  dates  ari 
modified  as  follows: 

Bervlee  at  Prepared  Testimony  and  Ez« 
blbits  by  Staff,  December  4, 1973. 

Servloe  of  Prepared  Testimony  and  Ex< 
hlbits  by  Norwood.  December  18,  1973. 

Servloe  ot  Rebuttal  Evidence  by  Edison 
January  4,  1974. 

Prehearing  Conference,  January  8,  1974 
(10:00  am.,  ej.t.). 

Croas-Szamlnatlon,  January  16, 1974  (10:0( 
ajn.,  e.s.t.) . 

Kenneth  F.  Pluiib, 
Secretary. 

[FR  Doc.78-a3630  Filed  11-9-78:8:48  am] 
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(Docket  No.  BP78-118,  etc.] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Postponement  of  Hoariiv 
OCTOBEH  31. 1973. 

On  October  26, 1973,  Consolidated  Gas 
Supply  Corporation  filed  a  motkm  for 
postponement  of  the  heartog  acliedided 
for  November  6,  1973,  to  Novemter  14, 
1973,  in  the  above-designated  matter. 
The  motion  states  that  Staff  Counsel 
and  several  interveners^  would  not  ob- 
ject to  the  motion.  The  motion  aim>  atatee 
that  the  Public  Service  Commission  of 
New  York  advised  that  additional  time 
might  be  required  and  this  in<ytl<m  Is 
without  prejudice  to  any  twrtber  post- 
ponement. 

Ui)on  consideration,  notice  Is  hereby 
given  that  the  prehearing  conference  in 
the  above  matter  is  postponed  to  No- 
vember 14,  1973.  at  10:00  ajn.  (eAt.). 
in  a  hearing  room  of  the  Fedoal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 

EIkhhith  F.  Plttiib, 
Secretary. 
|FR  Doc.73-a3S2e  FUed  11-5-78:8:40  am] 


(Docket  No.  E-7994] 

DUKE  POWER  CO. 

Notice  of  Extension  of  Time 

OcTOBxa  31.  1973. 
On  October  16,  1973,  the  Ihtervenors 
(ElectriC:itles  of  North  CTarpllna;  the 
Cities  of  Abbeville,  Due  West,  Easley, 
Gaffney,  Greenwood.  Greer,  Laurens. 
Newberry,  Prosperity,  and  Rock  HUI,  aU 
of  South  Carolina;  North  Carolina  Elec- 
tric Membership  Corporation,  and  Blue 
Ridge  Electric  Membership  Corporation) 
filed  a  motion  to  exclude  certain  sched- 
ules and  for  an  extension  of  time. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  Testimony  and  Exhibits  by  In- 
tervenors,  November  16, 1973. 

Service  of  Rebuttal  Evidenoe  by  Duke. 
November  30,  1073. 

Cross-examination,  December  IS.  1973 
(10:00  B.m.,e.s.t.). 

Kenneth  F.  Puna. 
Secretary. 

(FR  Doc.73-236a7  FUed  ll-e-73;e:4S  am] 


(Docket  CP73-a321 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Amendment  to  Application 
NOVIICBKR  1,  1973. 

Take  notice  that  on  October  24,  1973, 
Florida    Gas    Transmission    Compcmy 


I  New  Tork  Public  Service  Commission,  New 
York  State  Electric  &  Oas  Corppration, 
Bochester  Oas  ft  Electric  Corporation,  umted 
Natural  Oas  Company.  Caterpillar  Ttaetor 
Company,  The  Hoover  Company,  North  Perm 
Oas  Company.  Commonwealth  of  Pennsyl- 
vania, Pennsylvania  Public  tJtUlty  Commis- 
sion, and  Marbon  Division  Borg-Wamer 
Corporation. 


NOTICES 
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(Plorida  Gas)  P.O.  Box  44,  Winter  Parte. 
Florida  32789.  and  United  Oas  Pipe  Une 
Company  (United) .  1625  Fairfield  Ave- 
nue. Shreveport.  Louisiana  71101.  filed  In 
Docket  No.  CP7S-232  an  amendment  to 
their  Implication  filed  in  said  docket  on 
March  12. 1973.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  request  au- 
thmlzatlon  to  construct  and  operate  two 
addlUcmal  points  of  interconnection  be- 
tween their  facilities  for  the  exchange 
of  natural  gas,  one  hi  St.  Helena  Parish, 
Louisiana,  and  the  other  In  Terrebonne 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  amendment  to  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  (H>en  to  public  inspection. 

Applicants  state  that  they  have 
amended  their  contract  by  letter  agree- 
ment dated  July  17.  1973.  to  provide  for 
balancing  deliveries  to  each  other  over 
periods  of  six  months  or  less  following 
exchanges.  Applicants  request  authoriza- 
tion for  Florida  Gas  to  build  an  Inler- 
coimectlon  consisting  of  two  8-inch  line 
taps  and  a  measuring  and  regulating 
station  at  the  point  of  intersection  be- 
tween Unlted's  30-lnch  Bums-to- 
Koscuisko  transmission  plptiine  and 
Florida  Gas'  24-  and  30-lnch  main  pipe- 
line near  Montpelier  in  St.  Helena  Par- 
ish. Louisiana.  Applicants  state  that  each 
of  them  at  its  own  expense  will  tap  its 
own  line  and  that  the  facilities  con- 
structed at  that  point  will  be  operated  by 
Florida  Gas.  Applicants  state  that  this 
Interconnection  for  the  exchange  and 
delivery  of  natural  gas  is  subject  to  a 
letter  agreement  between  the  Applicants 
dated  August  30,  1973.  The  estimated 
cost  of  norida  Gas'  construction  is  esti- 
mated to  be  $52,100.00  to  be  financed  out 
of  current  operations. 

Applicants  request  authorization  to 
continue  the  operation  of  an  intercon- 
nection consistlns  of  a  line  tap  on 
Unlted's  12-lnch  Lirette-Moblle  Line,  and 
W>proximately  1.13  miles  of  4-inch  pipe- 
line and  a  metering  and  regulating  sta- 
tion and  appurtenances  constructed  by 
norida  Gas.  These  facilities  are  cur- 
rently being  used  for  the  emergency  sale 
and  delivery  of  gas  by  Florida  Oas  Ex- 
ploration Company  (Operator)  (Florida 
Exploration)  to  Florida  Gas.  pursuant  to 
IS  157.22  and  157.29  of  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.22  and  157.29).  AppUcants  indicate 
that  Florida  Ebcploratlon  Is  a  certificate 
applicant  in  Docket  No.  CI74-209  for  per- 
manent authorization  to  sell  natural  gas 
to  Florida  Gas.  Since  the  acreage  which 
is  the  subject  of  that  application  is  ap- 
proximately 27  miles  fr<mi  the  closest 
point  on  the  existing  system  of  Florida 
Oas,  the  Lirette-Mobile  facilities  which 
are  adjacent  to  the  subject  acreage  will 
be  used  to  effectuate  an  exchange  of  gas 
between  United  and  Florida  Oas.  Ac- 
cording to  the  letter  agreement  dated 
August  13,  1973,  Florida  Gas  will  deliver 
up  to  10,000  Mcf  of  gas  per  day  into 
Unlted's  Llrette-Mobile  system  and  an 
equivalent  volume  which  will  be  redeliv- 
ered by  United  at  any  mutually  agree- 
able Interconnections  between  their  sys- 


tems. Ttae  total  cost  for  the  oonstructioa 
of  Florida  Gas'  facilities  was  $50,000. 
which  was  financed  out  of  cash  from  Its 
current  operattcms. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendmrat  diould  on  or  before  Novem- 
ber 23.  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commissicm's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  win  be  considered  but  will 
not  serve  to  make  the  protestants  pcoties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
imrticlpate  as  a  par^  in  any  hearing 
theiem  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
protests  ot  petitions  to  intervene  need  not 
file  again. 

KCNNBTH  F.   PlTTKB. 

Secretary. 

[FB  Doc.73-33615  FUed  11-9-73:8:46  am] 


(Project  No.  486] 

GEORGIA  POWER  CO. 

Notice  of  Extension  of  Time 

OcTOBXK  31, 1973. 
On  October  11,  1973,  Georgia  Electric 
Membership  Corporati(m  and  Snapping 
Shoals  Electric  Membership  Corporation 
requested  an  extension  of  time  within 
which  to  file  a  protest  or  petition  to 
Intervene  as  provided  in  the  notice  Issued 
August  9,  1973,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  No- 
vember 10,  1973.  wlthm  which  protests 
or  petitions  to  tatervene  may  be  filed  in 
the  above  matter. 

KxNNXTH  F.  Plttmb, 
Secretary. 

(FR  Doe.73-23eai  POed  ll-«-73;8:49  am] 


(DockeU  Nos.  CP71-a2a  and  CP71-2a3] 
GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  FurBter  Extension  of  Time  and 
Postponement  of  Hearing 

October  31. 1973. 

On  October  18,  1973,  Great  Lakes  Oas 
Transmission  Company  filed  a  request 
for  a  further  extension  of  time  as  fixed 
by  notice  Issued  September  25.  1973.  in 
the  above-designated  matter. 

Uinm  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
alMve  matter  are  further  modified  as 
follows: 

Servloe  of  Testimony  of  Oreat  Lakes,  No- 
vember 26. 1973. 

Hearing.  December  10.  1973  (10:00  a.m.. 
e3.t.). 

KxmrxTH  F.  Plxiicb. 
Secretary. 

(VB  D0C.78-S3631  FUed  ll-e-7S:8:46  am] 


(Ooekst  No.  Cn4-3891 

GULF  OIL  CORP. 
Notice  of  Application 

OCTOBKR  31.  1973. 

Take  notice  that  on  October  23,  1973, 
Gulf  Oil  Corporation  (Applicant).  P.O. 
Box  1589,  Tulsa.  Oklahoma  74102.  filed 
in  Docket  No.  cn4-259  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authoriztag  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Cities  Service 
Gas  Company  (Cities  Service)  from  the 
Canadian.  East  (Douglas)  Field.  Hemp- 
hill County.  Texas,  all  as  more  fully  set 
forth  in  the  wpUcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  Intends  to  c<xn- 
mence  the  sale  of  natural  gas  wltUn  the 
ccmtemplation  of  f  157.29  of  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  two  years  from  the  end  of 
the  sixty-day  emergency  period  within 
the  contemplatUm  of  S  2.70  of  Uie  Com- 
mission's General  Ptdlcy  and  mterpreta- 
tiaas  (18  CFR  2.70).  Applicant  proposes 
to  sdl  up  to  1,000  Mcf  of  gas  per  day. 
plus  additional  gas  which  may  be  avail- 
able and  which  Cities  Service  may  be  able 
to  receive,  at  45.0  cents  per  Mcf  at  14.65  - 
I»ia  the  first  year  and  46.0  cents  per 
Mcf  at  14.65  psia  the  second  year,  sub- 
ject to  upward  and  downward  Btu 
adjustment. 

It  appears  i^easonable  and  ccmsistoit 
with  the  public  mterest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  im>tests  and  petitims  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  IS.  1973.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  CcMumlssicm's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the  C(Hn- 
mlssion  will  be  considered  by  it  in  de- 
termining the  ai^Hxvriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject  to 
the  jurisdiction  ctmf erred  upon  the  Fed- 
eral Power  CommlsslcHi  by  secticms  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Ccmunission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  ccmvenience 
and  necessity.  If  a  petiticm  for  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com- 
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mission  on  Its  own  motion  betteves  that 
a  f oimal  heartnv  k  icqukei^  further  no- 
tice  of  such  taearioc  via  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUeunt  to  amifi  or 
be  represented  at  the  hearkiff. 

KnnnzR  F.  PLum. 
Secretary. 

|FB  DoclS-aaeiS  raad  ll-«-7S:8:4S  am| 


(Docket  No.  CT74-a811 

HUGHES  AND  HU6HES 
Nuticaof  Applicalion 


1.  1973. 

Take  notice  that  on  Oetobtr  18.  1973. 
Hughes  and  Hue^es  (Applicant).  P.O. 
Drawer  669.  BeeviUe.  Texas  78102.  filed  in 
Docket  No.  CI74-261  an  imdicatkHi  mir- 
suant  to  section  7(c>  of  the  Itatural  Oas 
Act  for  a  certificate  of  public  riwiiimiti»n^-ti 
and  necessity  autboriztns  the  sale  for 
resale  and  delivery  of  natural  gas  In  In- 
terstate commerce  to  South  Texas  Nat- 
ural Gas  Gathering  Comgmiiy  from  the 
Romeo  Field.  Jim  Bogg  Coon^.  Texas. 
all  as  more  fully  set  fortii  in  the  applica- 
tion which  is  on  file  with  the  Oommlsskni 
and  (Hien  to  public  in^eetiOQ. 

Applicant  proposes  to  sdl  up  to  IfiSO 
Mcf  per  day  of  natuna  gas  at  44.0  cents 
per  Mcf  at  14.65  psia  witUn  the  con- 
templatkxi  ot  i  2.70  ai  the  Commission's 
General  Pcdlcy  and  Interpretations  (It 
CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  pdbUe  interest  In  this  ease  to 
prescribe  a  period  shorter  than  IS  days 
for  the  fliins  of  protests  and  petltiaw  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
vlth  reference  to  said  ai^Ilcatian  should 
on  (»  before  November  16.  1973.  file 
with  the  Federal  Power  Commission. 
Washinston.  D.C.  30426.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
niles  of  practice  and  procedure  (18  CPR 
1.8  <x  1.10).  An  protests  filed  with  the 
Commission  win  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  widiing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ecmtained  in  and  subject 
to  the  inrisdietian  conferred  upon  the 
Federal  Power  Commission  'jy  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  (Tommissian  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certiflcate  is  required  by  the  pnb- 
Uc  eonverdenee  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  ttanely  filed. 
or  If  the  Commission  on  its  own  motion 
believes  that  a  fmrnal  hearing  is  re- 
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qoiied,  tmtbm  notice  of  such  hearlni 
vrOI  be  di^  givcB^  > 

IJMer  the  proeedure  herein  provldei| 
for.  unless  otherwise  advised.  It  win  b^ 
mneeesaary  far  Apidlcant  to  agipear  ot 
be  remceenCed  at  the  heartng. 


F.  Pluhb. 
Secretary. 

IWBOoBJn-atBlB  FUfld  ll-«-19:a:46  ami 


lOoeket  I«o.  E-8163] 

RJJNOIS  POWER  CO. 

Wotica  of  Postponement  of  Prehesring 
Conference 

OcTOBU  31.  1973. 

On  October  26. 1973.  Staff  Counad  filed 
a  motion  for  postponement  ot  the  pre-> 
hearing  conferaice.  set  by  order  issued 
September  17,  1973.  The  motion  state* 
that  all  of  the  parties  concur  in  the  mo- 
tion. I 

Upon  consideration,  notice  Is  herdgyt 
given  that  the  prehearing  conference  is 
postponed  to  December  3,  1973,  at  10:00 
ajn.  (e.8.t.).  In  a  hearing  room  of  the 
Federal  Power  Commission.  925  North, 
jCapitol  Street,  NE.,  Washington,  D.C. 
20426. 

Kximxra  P.  Plttmb, 
Secretary. 

[m  DOC.73-3862B  PUed  11-6-73:8:46  am] 


IDoetaC  No.  E-8447] 

INTERSTATE  POWER  Ca 
Nolice  of  Application 

OCTOBKR  31. 1973. 
lYike  notice  that  on  October  18.  1973 
Interstate  Power  Company  (AppUcant) 
filed  an  appBcatian  with  this  Commit 
slon  seeking  an  order  pursuant  to  SecUoi 
204  of  the  Federal  Power  Act  authorizini 
the  issuance  and  sale  of  unsecured  prom- 
issory  notes  up  to  but  not  exceedine 
$12,000,000  principal  amount. 

MvpUeaixt  Is  incorporated  under  the 
laws  of  the  Slate  of  Delaware,  with  its 
principal  business  office  in  Dubuque. 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern  suid 
northcaeterB  Iowa,  in  southern  Minne- 
sota and  m  few  smaU  communities  in 
Illinois. 

According  to  the  application.  AppU- 
cant proposes  to  borrow  from  time  to 
time  dmtas  1973  and  1974  from  banks 
of  Its  selection  in  its  local  service  areas 
and/or  from  New  York  of  its  selection  on 
ApidlcantiB  unsecured  promissory  notes^ 
the  aggregate  principal  amount  of  which 
outstanding  at  any  one  time  shaU  not 
exceed  $13,000,000.  Theae  notes  win  be 
dated  fbe  dates  of  their  respective  de- 
Uveries  and  wiU  be  expressed  to  matui«* 
oofe  year  from  their  respective  dates  or 
December  31.  1975,  whichever  date  »h«w< 
be  earlier.  The  rate  ol  interest  rttaBbei 
the  prime  commercial  rate  or  the  prime 
floatlBC  rate  of  interest  of  the  lending 
bank  for  unsecured  borrowings  prevaU- 
I  to  time. 


Applicant  states  that,  depending  upon 
market  conditions,  it  presenUy  contem-, 


plates  IssnlBg  long-term  nnniillbii.  the 
natmv  and  aggregate  amoiml  o(  wbkdi 
have  not  yet  been  flnaOy  detcnntead.  by 
June  of  19T4;  that  such  *w»»'*t  nmy 
inelode  lint  morttam*  bands,  pvtfcrrcd 
stock  and  oammon  stoi^;  and  that  the 
net  proeeeds  from  the  issuanca  o(  the 
notes  in  tlie  aggregate  principal  amooni 
ta  $12,000,000  evidencing  bank  loans, 
together  with  depreciation  aeervals,  caA 
on  hand,  retained  earnings,  and  sale  of 
such  Icmg-term  securities,  wm  be  weed  to 
carry  out  the  Company's  coustiueUon 
programs  tar  the  years  199S  and  1874 
estimated  at  $40,249,000  and  related  pur- 
poses, or  for  the  acquisition  of  property, 
or  for  the  improvement  of  service,  or  for 
other  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Nbirem- 
ber  20, 1973,  file  with  the  Federal  Ftnrer 
Commission,  Washington.  D.C.  20496. 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  tiie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  IJl  or  1.10).  AH  protests 
filed  with  the  Commissll^  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wQI  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  aceord- 
ance  with  the  Conunlssion's  rules.  Hie 
application  is  on  fUe  with  the  Commis- 
sion and  available  for  public  inifrttnn 

KsjimTH  F.  Plukb, 
Secretary. 
(FR  Doc.TS-asess  FUed  Il-«-73;S:4S  mm] 


[Docket  Mo.  Cn4-a6S| 

MARATHON  OIL  Ca 
NoKee  of  AppOcattan 

OcTOBsa  31.  1973. 

Take  notice  that  on  October  23. 1873. 
llarathon  OU  Company  (AppUcant).  539 
South  Main  Street.  Findlay.  OtOo  45840, 
filed  in  Docket  No.  CI74-258  an  appli- 
cation pursuant  to  aectlon  7(e)  of  tiie 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  auttiorlatng 
the  sale  for  resale  and  deliveiy  of  natural 
gas  in  interstate  commerce  to  Trans- 
western  Pipdine  Cinnpeny  (Ttanswcst- 
em)  from  the  West  Atoka  CMorow) 
Field.  Eddy  County.  New  Mexico^  an  as 
nuve  f uUy  set  forth  in  ttie  apidlcation 
which  is  on  file  with  the  Commiaslan  and 
open  to  public  taiqpection. 

Applicant  commenced  a  sixty-day 
emergency  sale  of  natural  gas  to  nmns- 
westem  from  the  sahlect  field  on  Aogust 
34. 1973.  and  has  requested  an  extension 
of  this  stzty-day  sale  for  anoOler  sixty 
days  by  a  fHfcig  of  October  II,  1973. 
wltiiin  the  eontempiatlaa  of  1 187  JO  of 
the  Regulations  under  the  natural  Oas 
Act  (18  CFR  157  J8).  AppUeaat  prmnana 
herein  to  eontimie  this  sale  for  cam  year 
from  the  end  of  the  additional  slxta^-day 
period  at  a  price  of  48.0  cents  per  BSCf 
at  14.65  psia.  subject  to  upward  and 
downward  Btu  adjustment,  within  the 
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contemplation  of  8  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  2.70).  AppUcant  estimates 
monthly  sales  of  natural  gas  at  107.000 
Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  appUcation  should 
on  or  before  November  15,  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the  Com- 
mission wlU  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KXNVZTH  F.  PLxnts, 
Secretary. 

(FB  DOC.7S-23617  PUed  11-S-73;S:46  MU] 


change  and  transportation  services  au- 
thorized therein  for  an  additional  year 
through  October  31.  1974,  aU  as  more 
fully  set  forth  in  the  Joint  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  Commission's  order  of  April  6, 
1973,*  Petitioners  were  authorized,  hiter 
alia,  to  perform  services  pursuant  to  a 
November  14. 1972,  transportation  agree- 
ment in  which  Mich-lKHsc  agreed  to  de- 
Uver  natural  gas  to  Trunkllne  in  St. 
Mary  Parish.  Louisiana,  and  in  turn 
Trunkllne  and  Panhandle  agreed  to 
transport  and  redeUver  the  gas  for 
Sfflch-Wlsc's  account  to  Mich-Wisc's 
maiicetlng  area  during  the  same  period. 
This  agreement  provided  for  a  minimum 
exchange  volume  of  6,000.000  Mcf  to  oc- 
cur over  the  period  ending  October  31, 

1973.  Petitioners  now,  pursuant  to  an 
amendment  dated  September  18,  1973, 
propose  to  continue  this  arrangement  for 
an  additional  year  through  October  31. 

1974,  and  to  Increase  the  volumes  of  ex- 
change gas  by  two  mlUlon  Mcf. 

The  amendment  indicates  that  since 
Trunkllne  is  in  a  curtailment  situation 
and  may  have  need  for  additional  vol- 
umes of  exchange  gas.  Petitioners  de- 
cided to  continue  the  subject  arrange- 
ment for  an  additional  year. 

Any  {lerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petltl<ai  to  amend  should  on  or  before 
November  21,  1973,  file  with  the  Federal 
Power  Commission,  Washlngt<xi,  D.C. 
20426,  a  petition  to  Intervene  <»-  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulatlcHis  under  the  Natural  Gas  Act 
(18  CPR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  a]K>n>priate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
l>arty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenmcth  F.  PLTTia, 
Secretary. 

[FR  Doc.TS-aSSSa  FUed  11-6-73:8:45  am] 


[Docket  No.  CP73-1471 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 
ET  AL. 

Notice  of  Petition  To  Amend 

OcTOBsa  31,  1973. 

Take  notice  that  on  September  21, 
1973.  Michigan  Wisconsin  Pipe  Line 
Company  (Mich- Wise),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  Trunk- 
line  Gas  Company  (Trunkllne) ,  P.O.  Box 
1642,  Houston,  Texas  77001,  and  Pan- 
handle Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  ffled  in  Docket  No.  CP73- 
147  a  Joint  petition  to  amend  the  Com- 
mission's order  issued  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Gas 

Act  on  April  6,  1973  (49  FPC ),  by 

authorizing  the  extension  of  certain  ex- 


(Docket  No.  0174-369] 

MOBIL  OIL  CORP. 

Notice  of  Application 

NovcifBEa  1, 1973. 

Take  notice  that  oa  October  25,  1973. 
MobU  on  CcHporation  (AppUcant). 
Three  Oreenway  Placa  East,  Suite  800, 
Houston,  Texas  77046,  filed  an  appUca- 
tion in  Docket  No.  CT74-269  pursuant  to 
section  7(c)  (rf  the  Natural  Gas  Act  for 
a  certificate  of  public  cimvenience  and 
necessity  authorizing  the  sale  for  resale 
ot  natural  gas  in  intersts4«  c<Hnmerce  to 


Transcontinental  Oas  Pipe  Line  Corpo- 
rati(Hi  (Transco)  from  the  Karon  Field, 
Live  Oak  County,  Texas,  aU  as  more  fully 
set  forth  in  the  appUcation  wliich  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  proposes  to  sell  untU  Jan- 
uary 1.  1976,  up  to  120,000  Mcf  of  gas 
per  month  on  a  best  efforts  basis  at  50.0 
cmts  per  Mcf  at  14.65  psia  within  the 
contemi^tion  of  9  2.70  of  the  Commis- 
sion's General  PoUcy  and  Interpretations 
(18  CFR  2.70). 

It  appears  reascmable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  flUng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  appUcation  should  on 
or  before  November  16,  1973,  file  with 
the  Federal  Power  Commisslcm,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene  or  a  protest  in  ac(»rdance  with  the 
requirements  of  the  Commis.«ti<Hi's  rules 
of  practice  and  procedxire  (18  CFR  1.8  or 
1.10) .  AU  protests  fUed  wltli  the  Commis- 
sion win  be  considered  by  it  in  determin- 
ing the  apprcqmlate  action  to  be  taken 
but  win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commlssicm's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  (» 
tlUs  applicaticm  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commisslcm  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Api^cant  to  appear  or 
be  represented  at  the  hearing. 

Kkhmeth  F.  Plttmb, 
Secretary. 

(FR  Doc.73-a3ei9  PUed  ll-6-73;8:46  sm] 


^  By  Commission  order  issued  July  26,  1078 

(60  FPC ),  in  the  subject  docket,  Pett- 

tloners  were  autborieed  to  Add  a  new  d«livery 
point  to  ttiis  MTangement. 


[Docket  No.  BP7S-110] 

NATURAL  GAS  PIPEUNE  CO.  OF 
AMERICA 

Notice  of  ExtenskNi  of  Time  and  Postpone- 
ment of  Prahearing  Confefence  and 
Hearii« 

October  31,  1973. 

On  October  26, 1973,  Staff  Counsel  filed 
a  motion  for  an  extension  of  the  proce- 
dural dates  fixed  by  order  issued  June  29. 
1973.  in  the  above-designated  matter. 
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The  motim  states  that  an  partlis  i 
in  ttie  moticm. 

Upon  consldentlflD,  notice  Is  berBby 
given  that  the  iuocedural  dates  in  the 
above  matter  are  modified  as  follows: 

Rebuttal  Svldsmoe Dae  13. 10TS. 

Hearing Jan.  t.  1B74. 

(10  ajn^  eAt.) 

Staff's  Bvldenoe Jan.  38.  ItTC 

Pr^earlng  Confarenoe Mb.  i.  MM. 

Intervanor'a  Kirldanoe VA.  la.  IVM. 

<U>ajK,aL8.t.) 

KamnxH  IF.  Plumb, 
StcrettBTf. 

(FB  I>oe.73-a3«25  Fltod  ll-*-73;B:a  am) 


fDoekat  No.  CPT4-1] 

NORTHERN  NATURAL  GAS  Ca 
iwoca  or  pauiioii  to  mhwm 

OcToan  31,  1973. 

Take  notice  that  on  October  17,  1973. 
Northern  Natnral  Gas  Company  (Peti- 
tioner) ,  2223  Dodge  Street.  Omaha.  Ne- 
bradca  68103.  filed  in  Doitet  Na  CPT4- 
1  a  petltlan  to  amend  the  order  of  the 
Commiasian  issued  in  said  dodcet  on  Oc- 
tober 9. 1973.  pursoant  to  aeetian  7(e)  of 
the  Natural  Oas  Act  by  requestinc  au- 
thorisation to  realign,  by  eonmumity, 
presently  aothotted  Totmnes  of  PeftklnK 
8ervice~2  (PS-3)  f<v  North  Central  Pub- 
lic Service  Company  (NCPS).  Peoples 
Natural  Oas  Division  (Peoples) ,  and  Wla- 
consin  Oas  Company  (WOC),  and  au- 
tliorizaticm  to  rdocate  permanently  an 
existing  5,300  hormwwer  compressor 
unit  from  Petitkmer^  Eagle  Qravt,  lanm, 
eoaapnaaar  station  to  Petitianer^ 
Owatonna.  Minnesota,  compressor  sta- 
tion, all  as  more  fully  aei  forth  In  tbe 
petition  to  amend  which  is  on  file  wltti 
the  CTommlssloD  and  open  to  potdk  In- 
spectian. 

By  the  order  issoed  October  9.  1973. 
IVtttlooer  was  aothorlaed.  among  other 
things,  to  realign  Ann  services  for  cer- 
tain o<  its  easfeomen,  by  eonununity.  and 
to  rdoeate  temporaiMy  a  5.300  bone- 
power  poctahle  compressor  mit  from  its 
Olenwood.  Iowa,  eompressor  staticm  to 
Owatenna  during  the  1973-74  hwttlng 
season. 

PetitkHia  states  that  as  a  result  of  re- 
evalnatlafn  of  market  reoulTements  for 
the  1973-74  heating  season,  three  of  its 
ntlHty  eustiHuers.  MCP8.  Petq^les.  and 
WOO.  have  requested  a  reassignment,  by 
community,  of  their  authorized  alloca- 
tion ci  P8-2  volumes  In  order  to  Insure 
maiJmum  utilization  of  available  sup- 
plies in  meetinsr  their  market  requtae- 
ments.  Petitioner  states  that  such  a  re- 
alignment will  not  result  in  any  increase 
or  decrease  in  the  presently  authorized 
total  firm  services,  Induding  F8-3,  for 
the  reqpective  oUUty  onnpanies. 

reiltluoer  further  requests  autboelaa^ 
tkm  to  rdocate  Its  existing  5,300  hecse- 
power  compressor  unit  from  Petitioner's 
Eagle  Grove  station  to  Petitioner's  Owa- 
tMum  station.  Petitkmer  states  tliat  it 
itiy  has  kUe  f<iiniawsinn  at  Its 
Ctoove  station  and  that  this  unit 
eould  be  more  efUciently  utilized  at  the 
Owatflsma  location.  Petltimer  alleges 
that  such  a  relocation  is  preferable  to 
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the  tMimiy  loeation  of  a 

from  Kb  Gtenwood  statkai  prevlaQBi 
-*' — — '  In  Instant  docket  by  allowl 
during  the  entir^ 
the  transferred 
eompressor  service  would  have  to  be  ter^* 
by  Vetenary  15  to  allow  for 
prior  to  the  impealtian  of 
jprbur  ttav  load  natrtetkins  on  the  Min^ 
highways.  .^ppBeant  states  thai 
oi  its  Eagle  Grove 
to  Owatenna  wUI  preclude  the 
of  the  Gtanpood  unit  on  a  seasonal 
and  provide  for  standby  compression 
Owatonna  on  a  year-around  basis. 

Appikaat  states  ttmt  it  has  commencwt 
rriocatlon  of  its  Eac^  Grove  c<Hni»«SBot 
wilfc  to  Owatesma  pursuant  to  i  157.22  of 
the  regnhrtfcins  imder  the  Natural  Gaf 
Act  at  OR  157.22)  in  order  to  insur« 
tiBdy  inslallatton  of  such  f adUty  for  ns« 
in  rendering  F8-2  to  its  customers  be* 
giiiiihiglloivaubei  27. 1973. 

PetWanei  states  the  estimated  cost  ol 
rdocatlon  of  the  Eagle  Grove  imit  i^ 
3502,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  peotest  with  ref ««nee  to  said 
petition  to  amend  aiiotdd  on  (u:  befi 
NOvembo-  33.  1973.  file  with  the 
Power  CotiuiilMion.  Washii^ttHX, 
20426,  a  petttlon  to  Intervaie  or  a  pi 
In  accordance  with  the  requirements 
the  Commission's  rules  of  practice 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Aei 
(18  CFR  157.10).  All  protests  filed  witH 
the  Oommisskm  will  be  considered  by  i| 
ki  detennlnlnc  the  appropriate  action  t^ 
be  taicen  but  will  not  serve  to  make  th# 
Protestants  parties  to  the  proeeedinfli 
Any  person  wishing  to  become  a  party  to 
a  proeeedlnK  or  to  participate  as  a  party 
In  any  bearing  tha«ln  must  file  a  petit 
tkm  to  intervene  in  accordance  with  ihf 
Connnlsslon's  roles. 

Kjmwcth  F.  PLXniB, 
Secretary. 

|ntOoc.7S-28<M  Filed  11-6-73:8:45  am] 


(Docket  No.  £-76461 

PUMJC  SERVICE  CO.  OF  INDIANA 

Nottce  Deferring  Procedural  Dates 

October  31, 1973. 

On  October  24.  1973,  Public  Service 
Company  of  mdlana  filed  a  petition 
terminate  investigation  as  moot  and 
stay  all  further  proceedings  fixed  by  ord( 
issued  October  17,  1973,  In  the  above 
designated  matter.  | 

TJpaa  consideration,  notice  is  hereb^ 
given  Umt  the  procedural  dates  are  def- 
ferred  pending  furtlier  order  of  the  Com- 


KiHMZTH  F.  Plumb. 
decretory. 

(FB  ODe.7»-38aS3  FOmI  11-6-73:8:48  am] 


[Itoeket  Ho.  0174-345] 
STONE  OIL  CORP. 
Notice  of  Application 

Onoasa  31. 1973. 
Take  notice  that  on  October  12.  197|, 
the  Sttme  Oil  COriwration  (Applicant: 
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Oiito  45302.  filed  m  Docket  Ma  Cn4-a45 
an  andkatkA  pvmant  to  lecttaa  7(c) 
of  the  Natural  Gas  Act  and  1 3.79  of  the 
Commission's  General  Policy  and  Inter- 
PKtattans  (18  t^TR  2.75)  for  certificates 
of  public  convergence  and  "t— «*^r  au- 
thorizing the  sale  tat  resale  and  dellveiy 
of  natural  gas  hi  interstate  comnaite  to 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee) ,  firom 
tlie  South  X4W  Blanc  Field.  Vermllkm 
Parish.  Irfwrtsiana.  all  as  more  fuUy  set 
forth  in  the  apjdication  which  Is  on  file 
with  the  CommisBlon  and  open  to  public 
ioQiectian. 

AiHtlieant  proposes  under  the  '^W"»b1 
gas  pricing  iirocedure  to  sell  to  Tennes- 
see gas  produced  from  Applicant's  inter- 
est in  new  wells  to  be  drilled  under  a 
farmout  agreement  among  AppBcauit, 
The  Superiw  Oil  Compacts,  and  Amenula 
Hess  Corporation  dated  July  31.  1973. 
as  modified  S^jtember  4.  1973.  In  the 
South  Lac  Blanc  Field.  Applicant  pro- 
poaes  to  sell  said  gas  at  an  toitlal  rate 
of  45.0  cents  per  Mcf  at  15.025  pda.  sub- 
ject to  upward  and  downward  adjust- 
ment, for  a  term  of  20  years  pursuant 
to  a  letter  agreement  with  Tennessee 
dated  September  17.  1973.  Said  letter 
agreement  provides  for  a  l.O-cent  per 
lief  price  escalation  eyery  year  and  for 
tax  reimbursement  to  the  Applicant  for 
seven-eighths  of  any  new  or  addltianal 
taxes. 

Applicant  requests  authorization  for 
this  sale,  asserting  addltianal  supplies 
win  be  made  avaflahle  to  the  tnterstate 
market  where  there  currently  exists  a 
gas  shortage  and  win  assist  Tennessee 
in  augmenting  Its  supplies  of  natural  gas. 
Applicant  alleges  the  prices  and  fixed 
escalations  re<iuested  herein  are  signifi- 
cantly lower  than  the  prices  of  base  load 
imports  of  liquefied  natural  gas.  syn- 
thetic gas  from  coal  and  petroienm, 
Alaskan  gas,  and  pipeline  overland 
imports. 

Applicant  states  the  proposed  price  is 
Justified  in  relation  to  Intraatate  and 
interstate  contract  prices  in  the  Soutii- 
em  liouislanar  Area  and  Is  bdow  the 
commodi^  value  of  natural  gas  as  meas- 
ured by  the  prices  of  alternative  fuels. 
Applicant  alleges  further  that  Its  retmest 
for  authorization  at  the  initial  rate  of 
45.0  cents  per  Mcf  meets  the  test  enunci- 
ated by  the  Commission  in  Beloo  Petro- 
leum CTompany,  Agent,  et  al..  Dodcet  No. 
CT73-293,  et  al.,  and  that  said  rate  is 
Just  and  reasonable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 19,  1973,  file  with  the  Federal  Power 
(Tommlsslon.  Washington,  D.C.  9HM,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requtranentB  of  tbb 
Commission's  mlgs  of  prsetlee  and  pro- 
eedure  (18  CFR  1.8  or  1.10)  and  the 
"regulations  under  the  Natural  Oas  Act 
(18  CPR  157.10) .  AD  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  anpropriate  aetlen  to 
be  taken  but  wiH  not  serve  to  make  the 
Protestants  parties  to  the  proeaedtaig. 
Any  persen  wMilng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  In  any  hearing  therein  must  file 
a  petltkm  to  Intervene  In  accordance 
wlUi  the  CnmmlMkm's  rules. 

Take  further  noUce  that,  pursuant  to 
,  the  authority  contained  in  and  sutdect 
to  the  Jurisdiction  conferred  upon  the 
Fedeial  Power  Commission  by  sections  7 
and  16  of  the  Natural  Ges  Act  and  the 
CnnwnlaBlon's  roles  of  practice  and  pro- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cnnmission  on 
this  andieatlon  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commlsson  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate Is  required  by  the  public  con- 
venience and  necessity.  If  a  petiticHi  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Oommlsslan  on  its  own  mothm  be- 
lieves that  a  formal  hearing  is  reqtdred. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
fo«»  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  <»* 
be  rejiresented  at  the  hearing. 

KENmcrH  F.  PLxntm. 
Secretary. 

IFB  I30C.7S-S3628  FUeO  11-6-73:8:45  am] 


[Docket  Na  C!m-e401 
D.  I.  HANNIFIN.  ET  AL 
Notice  Canceliag  Hearing 

OcTOBXit  30,  1973. 
On  September  13,  1973.  en  order  was 
Issued  f^lng  a  hearing  In  the  above- 
designated  matter.  On  October  16.  1973, 
a  notice  was  issued  posi|>aning  the  hear- 
ing. On  October  25, 1973.  D.  Ij.  Hannifin, 
et  al.,  filed  a  notice  of  withdrawal  of  their 
ai>plicatlon. 

Notice  is  hereby  given  that  the  hearing 
scheduled  for  November  1,  1973,  Is  can- 
celed. 

ELxNNETH  F.  Plumb, 
SecreUuTf- 
(FBDoe.73-S3651  Filed  ll-6-7S:8:4«am]     . 


[Project  Noe.  3626, 3636] 

DAN  RIVER  INC. 

Notice  Of  MlWon  for  %VftMrawal  of 
Appllcetiens  for  Uoiiwa 

October  31,  1973. 

PuUlc  notice  is  h««by  given  that  a 
petition  was  filed  on  November  19,  1970, 
under  the  Federal  Power  Act  (16  IJB.C. 
791»-825r)  by  Dan  River  Inc.  (Cor- 
respondence to:  Ilieodore  Martin,  Secre- 
tary. Dan  River  Mills,  Danville.  Virginia 
24541 ) ,  for  approval  of  withdrawal  of  ap- 
plications for  minor  license  for  CHlfton 
Mills  Project  No.  2625  Plant  No.  1  and 
Plant  No.  2  located  on  the  Pacolet  River 
in  Clifton,  Spartanburg  Coimty,  South 
Carolina,  and  for  Clifton  Mills  Project 
No.  2626  Plant  No.  3  located  on  the 
Pacolet  River  in  Convene,  i^iartanborg 
County.  South  Carolina. 

The  Jurisdictian   through   interstaite 


commerce  was  based  on  Dan  River's  in- 
ternonnfictlon  with  Duke  Power  Com- 
pany. Dan  Blver  disagreed  and  filed  a 
request  for  r^iearlng  on  November  0, 
1970.  where  It  azgued  that  since  an  power 
flows  throui^  the  Interconnection  flowed 
to  Dan  River  mc.  no  project  power  was 
utHlzed  in  Interstate  commerce.  On  ApiU 
12. 1971.  the  question  of  Jurlsdictitm  be- 
came moot  when  Den  River  advised  the 
Commission  that  generation  at  the  proj- 
ects has  been  discontinued. 

The  Clifton  MHIs  Project  No.  2625 
Plant  No.  1  consists  of  the  following: 
(1)  A  concrete  dam  gJboat  16  feet  high 
and  352  feet  long  in  three  sections:  (a) 
An  overflow  section,  (b)  a  Flood  gate  sec- 
tion with  three  talnter  gates  16.5  feethij^ 
by  25  feet  wide,  and  (c)  an  intake  with 
three  12  x  12-foot  headgates;  (2)  head- 
water at  elevation  597  feet  operated  for 
dally  pondage;  (3)  a  penstock,  10  feet  in 
diameter,  leading  to  the  powerhouse;  (4) 
a  powerhouse  c<«italnlng  two  400  kw 
generating  units;  and  (5)  appurtenant 
facHltles. 

Project  No.  2625  Plant  No.  2  ocmslsts 
of:  (1)  A  concrete  dam  alxMit  18  feet 
high  and  352  feet  kmg  equipped  with 
flashboards  about  4  feet  high;  (2)  head- 
water at  elevation  575  feet  opo^ted  for 
daily  pondage;  (3)  two  Integral-intake 
poweihouses:  (a)  One  cmtalnlng  two 
200  kw  generating  units  and  (b)  one 
containing  a  132  kw  generating  imit; 
and  (4)  appurtenant  facilities. 

Project  No.  2626  consists  of  the  fol- 
lowing: (1)  A  rubble  stone  and  masomy 
dam.  with  concrete  slab  on  the  upstream 
face,  maximum  height  about  35  feet  and 
approximately  360  feet  long  consisting 
of  three  sections:  (a)  An  overflow  sec- 
tion with  53-inch  flashboards,  (b)  an 
intake  with  two  12  x  12-foot  gates,  and 
(c)  an  abutment;  (2)  headwater  at  ele- 
vation— 625  feet  operated  for  daily 
pondage;  (3)  a  powerhouse  contalnmg 
two  generating  units,  one  rated  at  600 
kw  and  the  other  at  500  kw;  and  (4)  ap- 
purtenant facilities. 

Any  p^son  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  December  7, 
1973,  flle  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10) .  All  protests 
filed  with  the  Commlssi<m  will  be  con- 
sidered by  it  in  detemdning  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parUes  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  ndas.  The  apph- 
cation  is  on  file  with  the  Oommisfiion  and 
Is  available  for  public  inspection. 

KZIfinETH  P.  PLUlfB, 

Secretanf. 
\VB,  Doe.78-23e48  FOed  11-6-73:8:45  am] 


(Docket  Ho.  K-8iai] 

GULF  STATES  UTILITIES  CO. 

Order  Amending  Prior  Order 

October  31, 1973. 

By  order  of  June  14,  1973,  in  this 
docket,  the  Commission,  inter  alia,  de- 
termtoed  that  the  contract  between  Gulf 
States  Utilities  Ckmipany  (Gulf  States) 
and  the  Houston  County  Electric  Co- 
operative. IncoriKirated  (Houston). 
which  is  Gulf  States'  FPC  Rate  Schedule 
No.  79,  Is  a  fixed  rate  contract  which 
does  not  allow  for  changes  in  rates  to  be 
effected  upon  a  unilateral  rate  increase 
application.^  The  Commission  therefore 
treated  an  application  for  rate  increase 
ffled  in  this  do<^et  by  Gulf  States,  as 
such  application  would  apply  to  Houston, 
as  a  request  for  an  investigation  under 
section  206  of  the  Federal  Power  Act  of 
the  rates  currently  charged  under  the 
contract,  and  instituted  such  an  investi- 
gatt<m.  With  respect  to  the  rates  to  be 
charged  for  amounts  of  deliveries  sold 
above  the  contract  demand,  the  CJom- 
mlssion  accepted  the  rata  contained  in 
Gulf  States  rate  Increase  application  as 
"initial  rates"  to  be  effective  as  of 
June  15,  1973,  and  set  those  rates  for  an 
investigatian  under  section  206  to  deter- 
mine if  they  are  Just  and  reasonable. 

On  September  17,  1973,  Gulf  States 
filed  with  \he  Commission  a  notice  of 
cancellation  of  tlie  Houston  contract. 
Attached  to  the  notice  is  a  copy  of  a  letter 
dated  July  17,  1972,  addressed  to  Hous- 
ton, K^erein  notice  is  given  to  Houston 
that,  effective  August  1,  1973,  the  con- 
tract is  canceled.  This  letter  would  ap- 
pear to  be  in  conformance  with  the 
requirements  of  an  amendment  to  the 
contract  dated  July  1,  1963,  which  states 
that: 

Tiils  agreement  shall  bind  the  Company 
and  the  Customer  untu  August  1.  1973,  and 
thareafter  for  sucoeaslve  flTe-year  periods 
unless  tennlnjtted  by  written  notice  given  by 
either  party  to  the  oUier  one  year  prior  to 
the  eiplratkm  of  the  imttal  tenn  or  any 
extension  thereof. 

Gulf  States  requests  that  the  Commis- 
sion waive  its  30  day  notice  requirement 
for  the  flUng  to  permit  cancellaticm  of 
the  contaact  to  beeffective  as  of  August  1, 
1973.  The  cancellation  was  noticed  on 
September  26,  1973,  with  protests  and 
comments  due  on  or  before  October  16, 
1973.  No  ixotests  or  cranments  were  re-' 
celved. 

So  as  to  take  into  account  the  effect  of 
that  cancellation  on  the  proceeding  in 
this  docket,  we  shall  amend  our  order  ot 
June  14,  1973,  to  permit  Gulf  States'  rate 
application  as  It  would  apidy  to  Houston 
to  become  effective,  subject  to  refund,  as 
of  August  1, 1973.  pursuant  to  Section  205 
of  the  Federal  Power  Act.  Tlie  ntes 
charged  during  the  period  from  June  15. 
1973.  to  August  1.  1973,  shall  be  those 


*5ae  Federal  Potoer  Commission  v.  Sierra 
Pmaif^  Potter  (to..  860  UJS.  348  (1956). 
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as  presently  directed  1>y  our  June  14 
order. 

The  Commission  find*. 

Oood  cause  has  bem  shown  to  amend 
the  Commission's  June  li.  1973,  order  to 
permit  OuU  States'  proposed  rates,  as  ap- 
plicable to  Houstcm,  to  bec(Mne  effective, 
subject  to  refund  as  of  August  1,  1973. 

The  Commission  orders. 

(A)  The  Commission's  order  of 
June  14. 1973  is  hereby  amended  to  per- 
mit the  rates  proposed  in  this  docket  by 
Gulf  States,  as  ea>pllcable  to  Houston,  to 
become  effective,  subject  to  refund,  as  of 
August  1.  1973. 

(B)  Nothing  contained  In  this  order 
shall  rdleve  Oulf  States  of  any  respon- 
sibility Imposed  by  the  Economic  Stabill- 
zaUon  Act  of  1970  (Pub.  L.  91-379.  84 
Stat.  38).  or  by  any  Executive  Order  or 
rules  and  regulations  promulgated  pur- 
suant to  such  Act. 

(C)  The  Secretary  shall  cause  prcHopt 
publication  of  this  order  in  the  Federal 
Recsistc*. 

By  the  Commission. 

[SEAL]  KSNHETH  F.  PLXJltB, 

Secretary. 

[PR  Doc.73-a363S  FUed  11-6-73:8:45  am] 


(Docket  No.  E-84601 
IDAHO  POWER  CO. 
Notice  of  Application 

October  31.  1973. 
Take  notice  that  on  October  23,  1973. 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  <rf  Idaho. 
Oregon.  Nevada,  and  WycHning.  with  its 
principal  business  office  at  Boise.  Idaho, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  secti<m 
204  of  the  Federal  Power  Act,  seeking  an 
order  auUiorizing  the  Issuance  of  not  to 
exceed  $100,000,000  in  principal  amount 
at  any  one  time  outstanding  of  imsecured 
promissory  notes:  (1)  Pursuant  to  a  Re- 
volving Credit  Agreement  wlt^  certain 
banks  ($75,000,000).  (2)  pursuant  to  a 
Line  of  Credit  from  other  banks  ($10.- 
000.000).  and  (3)  in  the  form  of  Com- 
mercial Paper  ($15,000,000). 

Notes  In  the  sum  of  not  to  exceed 
$85,000,000  in  an  aggregate  amount  would 
be  issued  as  bank  loans,  evidenced  by  un- 
secured notes,  probably  for  a  maturity 
of  three  months  after  date,  and  not  to  ex- 
ceed one  year  after  date  therecrf.  Of  the 
above  total  Ixxrowlng.  up  to  $75,000,000 
will  be  made  under  a  Revolving  Credit 
Agreement  covering  the  period  October  1, 
1973  to  Deconber  31.  1974.  with  three 
major  banks  at  a  rate  consisting  oi  110 
percent  oi  each  bank's  prime  lending  rate 
plus  a  commitment  tee  ot  ^  ot  1  per- 
cent on  the  total  loan  c(Hnmltment  thai 
In  effect.  The  remaining  borrowing  of 
$10,000,000  will  be  made  fnnn  a  group  of 
banks  In  Idaho  at  the  prime  rate,  which 
Interest  rate  at  the  present  time  is  10 
percent.  Api^cant  also  requests  thai  the 
authorlzatkm  Include  the  rli^t  to  renew 
such  of  said  short-tenn  notes  as  expire 
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prior  to  one  year  trotn.  the  date  of  sud: 
authorizaticii:    and  that  the  principa 
amount  oi  such  rraiemtis,  if  made,  dthei 
of  notes  Issued  under  the  autborlzatloo 
hereto  required,  or  of  notes  Issued  undei 
the  exemptions  set  forth  in  204(e)  of  the 
Federal  Power  Act.  shall  not  be  con-| 
sldraed  as  applying  against,  or  a  reduc-* 
tioo.   of   the   $82,611,300   authorlzatl(Xij 
herein  requested. 

Unsecured  promissory  notes  in  an  ag4 
gregate  principal  amount  of  not  to  ex-i 
ceed  $15,000,000  at  any  one  time  out^ 
standing  would  be  issued  and  sold  b: 
api^cant  to  one  or  more  conunerci 
paper  dealOB.  Each  note  issued  as  com' 
merdal  paper  would  be  dated  the  daf 
of  Issuance,  have  a  maturity  of  not  mo: 
than  270  days  from  the  date  thereof  an( 
be  discounted  at  the  rate  prevailing  ai 
the  time  of  issuance  for  c(Hnmerclal 
paper  of  comparable  quality  and 
maturity.  ! 

Proceeds  from  the  borrowing  will  be 
used  in  the  further  financing  of  appli* 
cant's  construction  expenditures,  whidi 
for  the  period  from  August  1.  1973,  td 
VecaxAyer  31.  1974,  are  estimated  at  ap« 
proximately  $116,449,000.  The  balance  of 
funds  required  for  construction  is  ex<t 
pected  to  come  from  internally  gener* 
ated  cash.  Further  permanent  financing; 
in  addiUcm  to  $35,000,000  First  Mortgagi 
Bonds  to  be  issued  in  January  1974, 
expected  to  be  undertaken  early  in  197 
but  the  amounts  and  types  of  securlUt 
and  the  exact  timing  of  the  issuance  h 
not  yet  been  determined. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  saii 
application  should  on  or  before  Novemr 
ber  27.  1973.  file  with  the  Federal  Powef 
Commission,  Washington.  D.C.  20424. 
petition  to  intervene  or  protest  in  acf- 
cordance  with  the  requiremeit  of  th^ 
Commission's  rules  of  practice  and  pro^ 
cedure  (18  CFR  1.8  or  1.10).  All  protest^ 
filed  with  the  CTommisslon  will  be  con^ 
sidered  by  it  in  determining  the  approf- 
prlate  action  to  be  taken,  but  will  no|t 
serve  to  make  the  protestants  parties  tp 
the  proceefings.  Persons  wishing  to  bo- 
come  parties  to  a  proceeding  or  to  paiv- 
Ucipate  as  a  pi^y  in  any  hearing; 
therein  must  file  petition  to  intervene  Iti 
accordance  with  the  CItommission's  rule$. 
The  lUK^catlon  is  on  file  with  the  Coni- 
mlsslon  and  is  available  for  publf; 
Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DOC.73-236S0  PUed  ll-&-73:S:46  am] 


tr^n  consideration,  notice  Is  her^y 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff's  Kvid«noe,  NoTeiober  26.  1873. 
Intervener's  Evidence,  December  17. 1973. 
PreheulDg  Oonference,  December  91,  1973, 
(10:00  ajn.,  ejs.t.). 
Rebuttal  Svldence,  January  10,  1974. 
Hearing.   January   aa.    1974    (10:00   ajn.. 
e3.t.) . 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-23644  PUed  11-6-73:8:46  am] 


(Docket  No.  E-8172] 
KENTUCKY  UTILITIES  CO. 

Notice  of  Extension  of  Time  and  Postpon^ 
mont  of  Pretiearing  Conference  ai|d 
Hearing 

October  30.  1973. 
On  October  19. 1973.  Staff  Counsel  fll^ 
a  moti(m  for  an  extension  of  the  pro- 
cedural dates  fixed  by  order  issu^ 
June  29,  1973,  In  the  above-designated 
matter.  Tlie  motion  states  that  all  pa  -■ 
ties  coDcur  in  the  request. 
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(Docket  No.  BP74-261 
LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Slieets  and  Providing  for 
Hearing  Procedures 

October  31,  1973. 
Louisiana-Nevada  Transit  Compcmy 
(Louisiana-Nevada),  on  September  28, 
1973,  tendered  for  filing  proposed 
changes '  in  its  FPC  Oas  Tariff,  Original 
Volume  No.  1  which  would  reeuH  in  a 
rate  increase  of  $168,419  annually  to  its 
only  jurisdictional  custome-,  the  City  of 
De  Queen,  Arkansas.  The  proposed  in- 
crease frcHn  24.26  cents  per  Mcf  to  39.50 
cents  per  Mcf,  results  in  an  Increase  of 
62:82  percent  bcued  on  Juiladlctional 
volumes  of  1,104,500  Mcf  with  costs  and 
revenues  for  twelve  (12)  months  ended 
July  31,  1973.  Louisiana-Nevada  also 
proposes  to  incorporate  a  POA  clause 
into  its  FPC  Oas  Tariff.  The  jwoposed 
effective  date  is  Novenber  I,  1973. 

Public  notice  of  this  filing  was  issued 
on  October  12, 1973,  which  required  that 
protests  or  petitions  to  intervene  be  filed 
by  October  29,  1973. 

We  note  that  Louisiana-Nevada  re- 
quests a  waiver  of  the  requirenent  for 
an  auditor's  statement  as  required 
by  S  154.63(e)  (6)  of  our  regulations. 
Louisiana-Nevada  requests  this  .waiver 
because  of  the  expense  involved  and  the 
small  size  of  the  Company.  For  good 
cause  shown,  waiver  of  this  provision 
shall  be  granted. 

Our  review  of  Louisiana-Nevada's 
POA  cnause  indicates  that  It  is  in  con- 
formity with  S  154.38(d)  (4)  ot  the  Omn- 
mlssion's  regulations  under  the  Natural 
Gas  Act.  However,  we  ndte  that  the  base 
cost  of  purchased  gas  and  base  tariff  rate 
reflect  the  Increased  rates  iMroposed  by 
this  filing.  Therefore,  we  shall  suspeid 
the  POA  Clause  for  one  day  until  Novem- 
ber 2,  1973.  when  it  shall  beoHne  tfec- 
tive,  subject  to  refund,  in  order  to  permit 
adjustment  of  the  base  tariff  rate  to 
reflect  the  final  just  and  reasMialde  rate 
allowed  by  the  Commission  in  this  pro- 
ceeding. 

Our  review  of  Louislana-Nevada'e  rate 
filing  indicates  that  it  raises  certain  is- 
sues which  may  require  development  in 
an  evidentiary  proceeding.  Tlie  luroposed 
increases  in  rates  and  charges  have  not 
been  shown  to  be  Just  and  reasonable 


1  Original  Sheet  No.  POA-1.  PUtb  Bevlaed 
Sheet  No.  3A.  and  Original  Sheet  No*.  181. 
12P,  120,  and  12H. 
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and  may  be  unjust.  unrMMonaWe.  unduly 
discrimlnltitory  or  preferential  or  other- 
wise unlawf uL 

The  Commission  finds. 

.(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enfone- 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  omtained  m 
Louisiana-Nevada's  Gas  Tariff.  Volume 
No.  1  as  proposed  to  be  amended  by  this 
filing  and  that  the  tendered  revised 
tariff  sheets  be  accepted  for  flUng  and 
suspended  as  hereinafter  provided. 

(2)  Good  cause  exists  to  grant  Loui- 
siana-NeyadalB  request  for  waiTer  (rf  the 
filing  requirements  of  §  154.83(e)  (6). 

3.  Tbie  dl90sltlon  of  this  proceeding 
should  be  expedited  in  aceordaace  with 
the  procedure  set  forth  below. 

Tfie  Commission  orders. 

(A)  Pursuant  to  authority  of  the 
Natural  Gas  Act.  particularly  section  4 
and  5  thereof,  the  ^^amission's  rules 
and  regulations  (18  C7FR,  Ch.  I),  a  pre- 
hearing conference  shall  be  held  pur- 
suant to  §  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  March  4. 
1974,  at  10:00  e.s.t.,  in  a  hearing  room  of 
the  Federal  Power  .  Oommissicm.  825 
North  Capitol  Street  NE.,  Washmgton. 
D.C.  20426.  A  hearing  for  purposes  of 
cross-examination  concerning  the  law- 
fulness and  reasonableness  of  the  rates 
and  charges  in  company's  FPC  Gas 
Tariff,  as  proposed  to  be  amended  horetn 
shall  be  held  conunenc^^  on  April  30. 
1974. 

(B)  At  the  prehearing  conference  on 
March  4.  1974,  Louisiana-Nevada's  pre- 
pared testimony  (Statement  P)  tog^er 
with  its  entire  rate  filing  shall  be  ad- 
mitted to  the  record  as  its  complete  case- 
in-chief subject  to  appropriate  motions, 
if  any.  by  parties  to  the  proceeding. 

(C)  On  or  before  February  25,  1974. 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  inter- 
vener evidence  will  be  filed  on  or  before 
March  11.  1974.  Any  reiiuttal  evidence  by 
Louisiana-Nevada  shall  be  served  on  or 
before  March  25. 1974. 

(D)  Pending  hearing  and  a  final  deci- 
sion in  this  proceeding.  Louisiana- 
Nevada's  proposed  revised  tariff  sheets, 
toxdo^  on  September  28.  1073,  are 
herelqr  aooepted  for  filing,  suspended  for 
one  (1)  day  and  the  use  thereof  dtferred 
until  Novonber  2,  1973.  and  until  such 
further  time  as  they  are  made  effective 
In  the  manner  provided  in  the  Natural 
Gas  Act. 

(E)  Louisiana-Nevada's  request  for 
waiver  of  the  filing  requirements  at 
i  154.63  (e)  (6)  of  the  Commission's  reg- 
ulations is  heretair  sranted. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cbiti  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)).  shaU  presUe  at  the  hearing  in 
this  prseeeding,  shall  prescribe  rdevant 
procedural  matters  not  herein  jwoyided, 
and  shall  control  the  proceeding  tn  ae- 
cordance  with  the  poUdes  expressed  In 
the  Commission's  rules  of  prikctloe  and 
procedure. 


(O)  Ibe  Secretary  of  the  Commission 
shall  cause  progapt  publication  of  this 
order  in  the  Febhial  Racisxxa. 

By  the  Commission. 

[SIAL]  KXRKXTH  F.  PLXTMB, 

Secretary. 
[PR  Doc.73-23647  PUed  ll-e-73;8:4S  am] 


[Docket  No.  Cn4-264] 

Mcculloch  oil  corp.  of  texas 

Notice  of  Application 

OcTOBCs  30. 1973. 

Take  notice  that  on  October  16.  1973. 
MoCulloch  Oil  Corporatlcm  ot  Texas  (Ap- 
plicant) lOtao  Wilshire  Boulevard.  Los 
Angles.  CaUfomla  90024,  filed  In  Docket 
No.  CI74-2S4  an  i^ipUcatlon  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  oertUleate  of  p<d)Uc  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  ddivery  ot  natural  gas  in  Interstate 
commerce  to  Northern  Natural  Oas  Com- 
pany (Northern) .  from  the  Robert  Ranch 
Field,  Hemphill  County,  Texas,  an  as 
more  fully  set  forth  te-the  application 
which  is  tm  file  with  the  CX>mmission 
and  open  to  public  Inspection. 

Applicant  proposes  to  sell  up  to  1,500 
Mcf  of  natural  gas  per  day  to  Northern 
from  the  subject  acreage  for  one  year 
at  a  rate  of  45.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla- 
tion (a  f  2.70  of  the  Oommiiwion's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Api^lcant  estimates  the  heating  content 
of  the  gas  to  be  1,150  Btu  per  cubic  feet. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
shcMuld  on  or  before  November  12,  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  luotest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  An  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
ixrson  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
misslcKi's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  oonferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  NatiB«l  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  bearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  aiatter  finds  that  a  grant 
of  the  certificate  is  required  by  the  puUic 
oonvenlenoe  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  CJommission  cm  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  jwocedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apidlcant  to  appear  or 
be  represoited  at  the  hearing. 

Kenhkth  F.  Plttiib, 

Secretary. 

[PR  Doc.73-236<R  PUed  11-6-73:8:45  am] 


[Docket  No.  E-7867] 

OHK>  POWER  CO. 

Notice  Deferring  Action  on  Procedural 
Dates 

October  31, 1973. 

On  October  11,  1973,  Allied  Chemical 
Corporation,  Blaw  Knox  C(»npeny,  Mo- 
bay  Chemical  Company  and  the  Triangle 
Conduit  ti  (Table  Company  (Allied,  et  al.) 
filed  a  motion  for  a  further  extmsion  of 
the  procedural  dates  fixed  by  notice 
Issued  September  11,  1973,  in  the  above- 
designated  matter.  The  motion  states 
that  neither  Staff  Counsel  nor  the  West 
Virginia  Public  Service  Commissicm  ob- 
jected to  the  motion. 

On  October  II.  1973,  Allied,  et  al.  fUed 
an  application  for  a  subpoena  for  the 
production  of  documentary  evidence. 

Upon  consideration,  notice  is  hereby 
given  that  the  request  for  the  postpone- 
ment of  the  procedural  dates  is  deferred 
pending  disposition  of  the  apidication  for 
subpoena.  The  prehearing  conference 
wHl  be  htid  as  scheduled  on  November  6, 
1973. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-23634  PUed  11-6-73:8:45  am] 


(Docket  No.  E-8456] 

OTTER  tail  power  CO.  ET  AL. 

Notice  of  Request  for  Authority  To 
Negotiate  Privately 

October  31. 1973. 
Take  notice  that,  on  October  23.  1973, 
Otter  Tan  Power  Company  of  Fngus 
Falls,  Minnesota,  Northwestern  Public 
Service  Company  of  Huron,  South  Da- 
kota, and  Montana-Dakota  Utilities 
Company  of  Bismarck.  North  Dakota 
(ocdlectiv^y  called  ''Companies"),  filed 
a  request  for  authority  to  negotiate  pri- 
vat^y  with  Grant  County,  South  Dakota. 
with  respect  to  the  Issuance  by  the  Com- 
panies to  Grant  County.  South  Dakota, 
of  Foliation  Ocmtrcd  Obligations  to  be 
pledged  by  the  County  as  security  for  the 
County's  PoUution  Control  Revenue 
Bonds  which  the  Ooxinty  proposes  to 
issue  for  the  purpose  of  financing  cer- 
tain water  and  air  pollution  control  fa- 
cilities at  the  Big  Stone  Plant  in  Grant 
county.  South  Dakota,  being  ctHistructed 
Jointly  by  the  Companies.  The  Compa- 
nies request  authority  to  negotiate  pri- 
vaitdy  with  respect  to  the  issuance  of 
the  Pollution  Control  Obligations  so  that 
the  Companies  wlU  not  be  precluded  by 
S:  34.2(f)  (2)  and  34.1a(a)  (4)  ot  the 
Commission's  rules  and  regulaticms  from 
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obtaining  «c«nptioa  from  such  rules  and 
regulaUons  requiring  public  invitation  of 
propoeals  for  tbe  purchase  of  such 
securities. 

Any  peiwn  desiring  to  be  heard  or  to 
make  any  protest  with  ref  eraice  to  sudi 
Request  for  Authority,  cm  or  before  No- 
vember 12.  1973.  file  with  the  Federal 
Power  Oommlaaion.  Washington,  D.C. 
20426,  petltloDS  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.1) .  All  protests  filed  with 
the  Oommisslon  will  be  considered  by  it 
In  determining  the  approixlate  action  to 
be  taken  but  wHl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the  Oom- 
mlssloa's  rules.  Hie  Request  for  Author- 
ity Is  on  file  with  the  CcHnmlssion  and 
avallalde  for  public  Inspection. 

KamnETH  F.  PLxna, 
Secretary. 

[FBI  Doc.7a-33640  FU«d  ll-«-73:8:45  am] 


[Oocketa  Nos.  CF0»-S48.  OPeO-3471 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

OcTonn  23. 1973. 

Take  notice  that  on  October  10.  1973. 
Pacific  Gas  TlransmlsBlon  Ckxnpany  (Pe- 
titioner) .  77  Beele  Stre^  San  Frandsco, 
California  94106.  filed  in  Dockets  Nos. 
CP69-346  and  CP69-347  a  peUtion  to 
amend  the  Commission's  cmler  Issued  In 
said  dockets  on  ICarch  13,  1970  (43  FPC 
418).  pursuant  to  sections  7(c)  and  3  of 
the  Natural  das  Act  by  authoriztng  Pe- 
titlaner  to  reallocate  natural  gas  trans- 
ported for  El  Paso  Natural  Oas  C(»npany 
(El  Paso)  among  various  specified  de- 
livery p^ts  on  Petitioner's  pipdtne.  all 
as  man  f  ull^  set  f  (»th  In  the  petition  to 
amend  ^riilch  is  on  file  with  the  Commis- 
sioo  and  open  to  public  inspection. 

Petitioner  is  authorized  among  other 
things,  to  transport  to  El  Paso's  Cali- 
f  onda  market  natural  gas  which  El  Paso 
Imports  from  Canada.  PeUtloner  seeks 
auttaorixatlon  to  reallocate  the  maximum 
daily  demands  of  El  Paso's  gas  for  the 
various  d^very  points  on  Petitioner's 
pipeline  In  Oregm.  Petitioner  states  that 
tt  has  been  informed  by  El  Paso  that  the 
recdlocatioa  at  d^verles  at  gas  among 
various  points  is  necessary  in  order  tor 
El  Paso  to  iMn>vlde  natural  gas  service  on 
peak  days  to  priority  1  and  priority  2 
customers  during  the  1973-74  heating 
season  ncept  for  369  liCcf  of  gas  per  day 
which  will  be  utilized  to  serve  priority  3 
customers  from  the  ddivery  point  located 
near  Madras.  Oregon.  Petitions-  further 
states  that  Ea  Paso  advises  that  none  of 
the  gas  involved  wlU  be  used  for  boiler 
fuel  under  priorities  4  and  5.  Petitioner 
indicates  that  this  proposed  revlsirai  will 
not  increase  the  total  maximum  daily 
demand  under  Its  service  agreement  of 
August  21. 1961,  with  El  Paso. 

Petitions    indicates    that    the    only 
changes  in  its  facilities  that  are  necessary 


NOTICES 

to  effectuibte  the  Instant  pn^xsal  are  in- 
creased regulattBg  and/or  relief  capacity 
at  the  various  d^vety  p<dnts.  Petitioner 
estimates  the  cost  of  such  changes  to  be 
$3,006.  and  states  that  these  changes  will 
be  made  pursuant  to  existing  authoriza- 
tion granted  in  Docket  No.  CP62-59  on 
July  21. 1971  (46  FPC  207) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiticRi  to  vnend  should  on  or  before 
NoVNuber  12.  1973,  file  with  the  Federal 
Power  Commission.  Wellington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requlremctots  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  IJ  or  1.10)  and  the 
regulatl(xi8  under  the  Natural  Oas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  ttie  proceeding. 
Any  pnaon  wishing  to  become  a  party  to 
a  proceeding  w  to  participate  as  a  pfirty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intonrene  in  accordance  with  the 
Commission's  rules. 

KENNETH  F.  Plumb. 
Secretary. 
(FR  DOC.7S-23637  FUed  11-6-73:8:46  ami 


filing  are  (m  file  with  the  Commissioa 
for  pufaUc  inspection. 

Kenneth  F.  Plvmb. 
Secretary. 

[FB  Doc.73-a3636  FUed  11-6-73:8:45  am] 


[Doclvt  No.  cr74r-89] 
PHILUPS  PETROLEUM  CO. 
Notice  Deferring  Procedural  Dales 
October  31.  1973. 

On  Octobo'  18,  1973,  an  order  was  is- 
sued fixing  a  hearing  in  the  above-desig- 
nated matter.  On  October  23,  1973. 
Phillips  Petndeum  Corporation  ammded 
its  aiH>licatl(xi. 

Notice  is  hereby  given  that  the  pro* 
cedural  dates  in  the  above  matter  are  de- 
ferred pending  further  order  ot  the  Com- 
mission. 

Kenneth  F.  PLina. 
Secretary. 

FR  Doc.73-23648  FUed  11-6-73:8:46  am] 


[Docket  No.  E-8446] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

Octobek  31,  1973. 

Take  notice  that  Pennsylvania  Elec- 
tric Company  (Penelec)  on  October  12. 
1973,     tendered    for    filing    proposed 
chaxiges  in  its  wholesale  tariff  (FPC  Elec- 
tric Tariff.  Original  Volmne  No.  1).  "Hie 
prcMTOsed  changes  would  increase  reve- 
nues from  Jurisdictional  sales  and  serv- 
ice by  8483.853  based  on  a  volume  of 
sales  for  the  12  month  period  ending 
December  31.  1972.  The  proposed  filing  | 
also  provides  f  w  the  elimination  of  blocks  i 
in  the  demand  charge  in  the  present  rate  j 
and  a  new  aiergy  cost  adjustment  clause.  I 
Tlie  proposed  rates  would  yield,  accord- 
Iflg  to  the  Company,  an  overall  return  of 
7.93  percent  and  a  return  on  equity  of 
11.6  percent  based  on  the  1972  rate  base 
and  expenses  without  adjustment  for 
cost  Increases  beyond  the  test  period.  The 
pn^poeed  dfective  date  is  December  12,  \ 
1973. 

Any  person  desiring  to  be  heard  or  to; 
protest  said  filing  should  file  a  petition  I 
to  Intervene  or  protest  with  the  Federal ' 
Power  Commission,  825  North  Capitol' 
Street  NE..  Washington,  D.C.  20426,  in! 
accordance  with  89  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
innccdure  (18  CFR  1.8  and  1.10).  All  such 
petlticms  or  protests  should  be  filed  on  or 
before  November  13,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be; 
taken,  but  will  not  serve  to  make  pro-j 
testants  parties  to  the  proceeding.  Anyi 
person  wishing  to  become  a  i>arty  musti 
file  a  petiticm  to  intervene.  Copies  of  this! 


(Docket  No.  E-8243] 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

October  31. 1973. 

On  October  26, 1973,  Staff  Counsel  fUed 
a  motion  for  an  extension  of  the  proce- 
dural dates  fixed  by  order  issued  July  30. 
1973.  The  motion  states  that  all  pojtles 
concur  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

staff's  Kvidence,  Jan.  11, 1974. 
Interrenor's  Evidence.  Jan.  30.  1974. 
Rebuttal  Evidence,  Feb.  35,  1974. 
Prehearing    Conference,    Marcb    5,    1974 
(10:00  a.m.,  ejs.t.). 
Hearing.  March  6,  1974  (10:00  ajn.,  e^t.). 

Kenneth  F.  Plumb, 
SecreUury. 

IFR  Doc.73-23040  FUed  ll-6-78;8:46  am] 


[Docket  No.  0173-694] 
RODMAN  CORP. 

Notice  of  Postponement  of  Date  for  issu- 
ance of  Initial  Decision  and  Extsnsion  of 
Time  for  Filing  Briefs  on  Excoptioriii  and 
Replies  Thereto 

October  29. 1973. 

On  September  12,  1973,  the  Ccnnmls- 
sion  issued  an  order  in  the  above-desig- 
nated matter  setting  procedural  dates 
and  requiring  the  Presiding  Adminis- 
trative Law  Judge  to  issue  an  initial  de- 
cision by  November  16,  1973.  On  Octo- 
ber 26,  1973,  Commission  Staff  CDunsd 
filed  a  motion  to  postpone  the  date  for 
the  issuance  of  the  initial  decisl<».  Coun- 
sel states  that  aU  parties  sujkk^  the 
motion. 

Notice  is  hereby  given  that  the  time  is 
extended  to  and  including  November  26. 
1973,  within  which  the  Presiding  Admin- 
istrative Law  Judge  shall  render  an  ini- 
tial decision  in  the  above-designated 
matter.  Briefs  on  exceptions  shall  be  due 
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on  or  befMe  December  7.  197S,  and  re- 
plies ttaereto  shall  be  due  on  or  before 
December  IS.  197&. 

KanntTB  F.  Puma. 
Seerttary. 

[FB  Doc.73-38688  FUed  11-6-78:8:46  am] 


appUeatioa  Is  on  file  with  the  Commis- 
sion and  available  for  poblie  tnqiectloa. 

"•■■■■w  F.  Plumb, 

Secretary. 

(FB  Ooe.tS-SS6U  VUed  ll-6-78;8:45  am] 


[Docket  No.  S-8S01  ] 

ROSEAU  ELECTRIC  COOPERATIVE,  INC. 

Notioe  of  Application 

October  30. 1973. 

Take  notice  that  Roseau  Electric  Oo- 
opemtlTe.  Izic  (Applicant) .  incnporated 
under  tbe  laws  of  the  State  of  Minne- 
sota with  its  prindpol  plaoe  of  business 
at  Roseau.  MInnesoto.  filed  an  an>U- 
eatkm  with  tbe  Federal  Power  cxnunls- 
slon  in  Docket  NO.  E-8361  on  August  6. 
1973,  as  subsequently  supplemented,  for 
(1)  an  order,  pursuant  to  Seetkm  202(e) 
of  the  Federal  Power  Act,  authorizing 
the  transmisston  of  electric  energy  from 
the  United  States  to  Canada,  and  (2)  a 
permit,  pursuant  to  Executive  Order  NO. 
10485,  dated  September  3, 1953,  authoriz- 
ing tbe  c(Histraetlon,  operation,  mainte- 
nance and  conneetk)D  at  tbe  Interna- 
tional border  between  the  United  States 
and  Canada  of  certain  facilities  for  the 
transmission  of  electric  energy  between 
the  United  States  and  Canada. 

Aivllcant  proposes  to  transmit  electric 
energy  from  a  point  within  the  North- 
west Angle  area,  lake  of  the  Woods 
County.  Minnesota,  to  a  point  within  the 
Northwest  Angle  Indian  Resole  No.  33. 
Province  of  Ontario,  Canada,  by  means 
of  a  proposed  25  Kv  submarine  cable 
which  win  extend  under  the  waters  of 
the  Northwest  Ang^  Inlet  of  the  Lake  o( 
the  Woods.  Th6  exported  energy  will  be 
sold  and  delivered  by  Applicant  to  the 
above-mentioned  Indian  Reserve  for  use 
In  Its  houses,  school,  store,  and  head- 
quarters. Accordlnfl^,  Applicant  seeks 
an  order  tot  exportation  of  energy  in  an 
amount  not  to  exceed  90.000  Kwh  an- 
nually at  a  rate  of  transmission  not  to 
exceed  37.5  Kw  and  a  permit  for  the 
construction  and  (veratkm  at  the  United 
States-Canadian  border  of  the  25  Kv 
submarine  cable  which  will  be  operated 
at  7.2  Kv. 

The  electric  energy  proposed  to  l>e  ex- 
ported will  be  a  portion  of  tbe  mergy 
sQpplled  to  Applicant  by  Mbinkota 
Power  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amplication  should  on  or  helore  Novem- 
ber 16,  1973.  file  with  tbe  Federal  Pow» 
Commission.  Washington.  D.C.  20426. 
petltkios  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Oommlsslon's  roles  of  practice  and  pro- 
cedure (18  cm  1.8  or  1.10) .  All  protests 
filed  with  the  Commissian  will  )x  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
tbe  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceedtaag  or  to  par- 
ticipate as  a  party  In  any  bearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 


(Dooicet  Moa.  BF7a-74  and  BP74-e] 
SOUTHERN  NATURAL  GAS  CO. 


Order 


Ing  im 
RSiKt. 
for  Hearing 


for  Filing  Tendered  Tariff 
Tariff  Sheets.  Grant* 
Denying  Motion  To 


and  EstebHshing  Procedufos 

OctobebSI,  1973. 

On  August  2,  1973,  Southern  Natural 
Gas  Compnay  (Southern)  tendered  for 
flUng  revised  tariff  sheets  *  reflecting  Its 
proposed  curtailment  plan  in  accordance 
with  the  priortttes  set  forth  by  the  Com- 
Tnt«rfn«»  In  its  Ordar  No.  467-B  issued  in 
Docket  No.  R'^169.  On  October  1,  1973, 
Southern  tendered  for  filing  additional 
revised  tariff  sheets  *  containing  the  end- 
use  data  for  Implementing  Its  proposed 
Order  No.  467-B  curtailment  plan. 
Soothem  requests  November  1,  1973  as 
the  effective  date  for  its  filings. 

In  sunnort  of  Its  filings.  Southern  as- 
serts that  its  prtvosed  curtaihnent  plan 
fully  comports  with  the  Commission's 
Order  No.  467-3.  However.  Southern's 
proposed  plan  goes  beyond  Order  No. 
467-B  In  that  In  Includes,  inter  alia,  the 
elimination  of  demand  charge  adjust- 
ment provisions,  a  provision  that  deliv- 
eries will  be  made  on  a  single  delivery 
point  basis  during  the  summer  period, 
and  a  provision  that  the  requlmnents 
reflected  in  the  Index  of  Requirements 
for  prtority-of -service  in  categories  (1) 
throui^  (5)  shall  never  exceed  a  pur- 
chaser's i4>pliciUt>le  contract  demand.  Ad- 
ditionally, the  end-use  data  submitted  by 
Southern  may  not  conform  to  the  re- 
quirements of  Order  No.  467-B  or  may 
be  otherwise  incorrect.  Accordingly,  the 
revised  tariff  sheets  tendered  by  South- 
em  on  August  2,  1973,  and  October  1. 
1973,  have  not  been  shown  to  be  lawful 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential  or 
otherwise  unlawful  under  the  Natural 
Gas  Act. 

Petitions  to  Intervene  were  received 
from  the  following  parties : 

The  water,  Light  and  Sink-     Aug.  23,  1973. 

Ing  Fund  CommlsBlon  of 

tbe  aty  of  Dalton.  a*. 
Chattanooga  Oaa  Company..     Aug.  29,  1973. 
Columbia  Nitrogen  Corpora-         Do. 

tlon  and  Nipro,  Inc. 
South    Carolina    Electric    &     Aug.  30,  1973. 

Oas  Ccanpany. 
Alabama  Oas  Ciorporatlon...     Aug.  31,  1973. 
Alabama  SCunlclpal  Dtetrlb-         Do. 

utonOrotq>. 


*  Tbe  rerlaed  tariff  aheets  are  designated  as 
Seventh  Reylsed  Sheet  No.  40,  Third  Revised 
Sheet  No.  40A,  SectHid  Revised  Sheet  Nos. 
40B,  40C,  40D  and  40E  and  First  Revised 
Staeet  No.  «0F  of  Ita  FPC  Oaa  Tariff,  »xth 
Bevlaed  Volume  No.  1. 

■Tbe  taiur  ibeeta  are  dealsnated  as  Orig- 
inal Sheet  Noa.  61  through  82  of  Its  FPC 
Oas  Tariff,  SUtti  Revlaed  Yolume  No.  1. 


Atlanta  Oas  Ugbt  Company.  Do. 

Brick  laatltute  of  America Do. 

Oaralin*  PIpeUne  Company.  Do. 

nflclda  Oas  Traiinmi— tnn Do. 

GMigia  Industrial  Oroup Do. 

Oeorgla  Power  Company Do. 

Mhwiimppl  Valley  Oaa  Com-  Do. 

pany. 

Board  of  Superrlsors,  Nozu-  Sept.  6, 1973. 

bee  County,  City  of  Maoon, 

and     Delta-Maooa     Brick 

and  TUe  Company,  Inc. 

Notice  of  Intervention  was  filed  by  the 
Tennessee  Public  Service  Commission  on 
August  27, 1973. 

The  Petition  to  Intervene  of  Board  of 
Supervisors.  Noxubee  County,  City  of 
Macon,  and  Delta-Maoon  Brick  and  TUe 
Coim>any.  Inc.  was  untimely  filed  but 
permitting  their  Intervention  would 
cause  no  delay  to  the  proceedings  or  in- 
convenience to  any  of  the  other  parties. 

Alabama  Oas  Corporation,  Atlanta 
Gas  Light  Company,  Board  of  Super- 
visors, Noxubee  County,  City  of  Macon, 
and  Drita-MaccD  Brick  and  Tile  C^fHn- 
pany.  Inc..  Brick  Institute  of  America. 
(Carolina  Pipeline  Company,  and  Georgia 
Industrial  Group  filed  Protests. 

Alabama  Gas  CorporatioD,  Atlanta  Gas 
Light  Company,  and  Mlssissin)!  Valley 
Gas  Company  requested  rejection  of  the 
tendered  tariff  filings.  Although  not 
strictly  congruent,  these  motions  gener- 
ally objected  to  the  proposed  curtailment 
plan  because  it:  (1)  Was  not  predicated 
on  a  claim  by  Southern  of  a  current 
emergency  in  extremis  nor  did  Southern 
adopt  the  plan  as  its  own  but  rather  de- ' 
scribed  it  as  one  in  compliance  with 
CommissioQ  directives:  (2)  Is  violative 
of  existing  service  agreements;  (3)  Elim- 
inates the  Demand  Charge  Adjustment; 
(4)  Eliminates  grouping  during  the  sum- 
mer period;  and  (5)  Is  a  pretext  to  deny 
gas  to  firm  customers  so  that  it  may  be 
sold  as  AO  and  Intermptible  sales.  The 
Commission  has  determined  that  the  na- 
tional gas  shortage  Is  sufficiently  severe 
as  to  demand  that  all  prunes  must 
have  on  file  contingent  curtailment 
plans.  Southern's  action  is  in  compliance 
with  this  decision.  All  the  remaining  ob- 
jectlans  of  these  parties  are  essentially 
requests  to  modify  the  plan  submitted 
by  Southern.  Tbls  is  the  function  of  a 
formal  hearing  and  is  no  justtficatian  for 
rejection  of  these  filings. 

Brick  Institute  of  America  and  Geor- 
gia Industrial  Group  (Movants)  moved 
to  constdldate  Soutbem's  filings  in  this 
proceeding  with  the  Docket  No.  RP72-74 
proceeding.  In  support  of  tlieir  motion. 
Movants  correctly  assert  that  the  two 
proceedings  Involve  common  questions 
of  fact  and  law.  The  Docket  No.  RP72-74 
proceeding  has  had  a  lengthy  hearing 
and  its  record  contains  many  facts  and 
exhU)its  beaitag  on  the  Issues  involved 
in  Southern's  Instant  filings.  Conse- 
quently, the  utilisation  of  that  record 
in  the  instant  proceeding  (to  the  extent 
that  it  is  relevant)  would  result  in  ex- 
pediting this  hearing  and  determination 
of  the  proper  curtailment  plan  to  be 
adopted  by  Southern.  To  that  end.  we 
win  require  all  parties  to  designate  those 
Issues  which  they  Intend  to  support  from 
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the  record  of  Docket  Nb.  RP72-74. 
Thereafter,  the  partleB  wfD  be  raqulred 
to  submit  their  testimoDy  and  exhiUts 
in  support  of  the  other  lasues  InTOlTed 
in  t.:.  >se  filings  as  well  as  any  implemen- 
tation that  they  deem  necessary  to  com- 
plr  J  the  prior  record  od  Issues  which 
were  only  partially  covered  therein,  al- 
though parties  are  cautioned  to  avtdd 
needless  duplication  of  evidence  previ- 
ously on  record. 

The  Commission  flrtds. 

(1)  Good  cause  exists  to  accept  for  fil- 
ing the  tendered  tarUT  sheets,  that  those 
sheets  be  suspended,  and  that  a  public 
hearing  be  initiated  in  acccatlance  with 
the  procedures  set  forth  below,  all  as 
hereinafter  ordered. 

(2)  The  participation  of  those  parties 
who  have  petitioned  to  intervene  may 
be  in  the  public  Interest. 

(3)  Although  the  petition  to  intervene 
of  Board  of  Supervisors,  Noxubee  County, 
City  of  Macon  and  Delta-Macm  Bride 
and  Tile  Company,  Inc.  was  not  timely 
filed,  good  cause  exists  to  allow  those 
parties  to  Interveae  since  permitting  the 
intervention  will  not  be  the  basis  of 
delay  in  these  proceedings. 

(4)  Oood  cause  exists  for  granting  the 
motion  to  consolidate  the  proceedings  in 
Docket  Nos.  RP72-74  and  RP74-76  tor 
purposes  of  hearing  and  decision  and  for 
the  further  reo[>ening  of  the  record  in 
Docket  No.  RP72-74  for  the  purposes  of 
incorporating  tlierein  the  pleadings,  tes- 
timony and  exhibits  that  are  properly 
filed  and  received  In  the  Docket  No. 
RP74-76  proceeding. 

(5)  Good  cause  exists  to  deny  the  mo- 
tion to  reject  the  instant  filings. 

T?ie  Commission  orders. 

(A>  The  tariff  sheets  tendered  by 
Southern  on  August  2,  1973  and  October 
1.  1973.  designated  in  footnotes  1  and  2 
above,  are  ho-eby  accepted  for  filing. 

<B>  The  proceedings  in  Docket  Nos. 
RP72-74  and  RP74-76  are  hereby  con- 
solidated for  purposes  of  hearing  and 
decision. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particiilarls^  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
laticms  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  December  4.  1973  at 
10:00  a.m.,  e.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washlngttm, 
D.C.  20426,  concerning  the  lawfulness  of 
the  proposed  changes  in  the  General 
Terms  and  Conditions  of  Southern's  F7>C 
Gas  Tariff,  Sixth  Revised  Volume,  No.  1. 

(D)  Pending  such  hearing  and  deci- 
sion, the  revised  tariff  sheets  tendered 
by  Southern  on  August  2  and  October  1, 
1973,  are  hereby  siispended  and  the  use 
thereof  deferred  until  November  2,  1973, 
and  until  such  further  tbne  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(E)  The  above  luuned  petitioners  are 
hereby  p«mltted  to  become  interven<ns 
in  these  proceedings  subject  to  the  rules 
and  regidations  of  the  Commission:  Pro- 


NOTICES 

vided.  however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  ri0its  and  inter- 
ests as  specifically  set  forth  in  said  peti- 
tions for  leave  to  intervene.  And  provided, 
further.  That  Uie  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognlticm  by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  these  proceedings. 

(F)  The  motion  to  reject  these  filings 
is  denied. 

(O)  On  or  before  Nov^nber  6,  1973. 
each  party  shall  file  and  serve  on  all 
other  parties  a  statement  identifying 
those  issues  that  will  not  be  fully  pre- 
smted  by  that  party  because  the  record 
In  Docket  No.  RP72-74  c«mtains  evidence 
which  will  be  relied  upon  to  present  its 
position  on  those  Issues.  On  or  before 
November  20.  1973,  Southern  shall  file. 
to  the  extent  not  covered  by  the  Docket 
No.  RP72-74  record,  its  testimony  and 
exhlUts  comprising  its  case-in-chief  in 
support  of  Its  position  on  all  issues  in- 
volved in  this  proceeding  incltiding,  but 
not  limited  to,  the  provision  to  eliminate 
the  demand  charge  adjustment,  the  pro- 
vision to  eliminate  groiiping  of  ddivery 
ptdnts  for  delivn-ies  during  the  summer 
period,  the  provision  that  the  require-; 
ments  refiected  in  the  Index  of  Require* 
ments  for  priority-of-so^ce  in  cate- 
gories (1)  through  (5)  shall  never  exceed 
a  purchaser's  s^wUcable  contract  de- 
mand., and  the  propriety  of  its  filed  end- 
use  data  and  Index  of  Requirements. 
Also,  OD  or  b^ore  November  20,  1973,  all 
parties  sponsoring  variances  or  oppo8i4 
tion  to  the  curtailment  plan  filed  by^ 
Southern  in  Docket  No.  RP74-6  shall  file 
and  serve  upon  all  other  parties  theiit 
testimony  and  exhibits  in  support  of  their 
position.  I 

(H)  A  Presiding  Administrative  Law! 
Judge  to  be  designated  'oy  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose: 
(See  Delegation  of  Authority,  18  Cntj 
3.5d)  shall  preside  at  the  hearing  in  thisi 
proceeding;  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided; 
and  shall  control  the  proceeding  in  ac-^ 
cordance  with  the  policies  expressed  in 
i  2.59  of  the  Commlsion's  rules  of  prac- 
tice and  procedure. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-33652  Filed  ll-6-73;8:45  am] 


[Docket  No.  RP74-a&l 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  RefectinB  Proposed  PGA  Rate  Ad-* 
justment  Without  Prejudice,  Suspendin|| 
Remainder  of  HIing  for  Five  Months^ 
Providing  for  Hearing  Procedures,  Per* 
mtttira;  Interventions  and  Denying  Mo4 
tions  To  Sever  Limited  Issue 

October  31,  1973 

On  October  1.  1973,  Texas  Gas  Trans- 

mission  C(Mix)ratioQ  (Texas  Gas)   ten<| 

dered  for  filing  a  graieral  increase  in  its 

rates  which  are  subject  to  the  Jtulsdlc- 


tion  of  the  Federal  Power  Commission. 
The  proposed  teoiff  sheets  would  increase 
the  charges  for  service  under  all  of  the 
rate  schedules  in  Tnas  Gas'  FPC  Oas 
Tariff,  Third  Revised  Vcdume  No.  1.'  and 
would  increase  the  charges  for  tmiaapar- 
tation  service  to  Texaco  Inc.,  and  Gulf 
Oil  Corporation  imder  Rate  Schedules 
Nos.  X-32  and  X-29.  respectively,  which 
are  contained  in  Texas  Gas'  FPC  Gas 
Tariff.  Original  Volume  No.  2.'  ITie  pro- 
posed increase  in  jurisdictional  revenue 
would  amount  to  $30,976,052  per  year, 
based  upon  the  adjusted  volumes  for  the 
twelve  months  ended  June  30.  1973. 

Texas  Gas  states  that  the  increase  in 
rates  result  from  known  and  measurable 
increases  in  costs  which  are  now  ^ective 
or  will  become  effective  within  nine 
months  of  June  30,  1973,  the  last  mcxith 
of  actu£d  experioice  reflected  in  suwort- 
ting  statements.  Texas  Gas  asserts  that 
the  proposed  increase  is  mainly  attrib- 
utable to:  (1)  An  Increase  in  depreda- 
tion rate.  (2)  Increased  costs  associated 
with  a  plan  for  curtailmoit  and  hus- 
banding of  gas.  (3)  an  increase  in  rate  of 
return.  (4)  acquisition  of  coal  pr(H>arties 
related  to  future  gas  sui^lles,  and  (5) 
increases  in  operating  expenses.  Texas 
Oas  requests  an  effective  date  of  Novem- 
ber 1,  1973,  for  the  pnn^Med  rate 
incresises. 

Notice  of  the  tendered  filing  was  issued 
on  October  9, 1973,  with  protests,  notices 
of  interventicm,  and  petiti(His  to  inter- 
vene due  on  or  before  October  19.  1973. 
C^e  notice  of  interventloo.  and  seven- 
teen petitions  to  intervene  were  received.' 

Concurrently  with  its  general  rate  in- 
crease. Texas  Oas  tendered  a  purchased 
gas  rate  adjustment  to  recover  estimated 
l>alances  of  unrecovered  purchased  gas 
costs  accumulated  In  Account  No.  191  as 
of  October  31.  1973.  Texas  Gas  proposes 
to  recover  this  amount  by  means  of  a 
0.64^  Mcf  surcharge  included  in  its  rates 
under  the  terms  of  its  PGA  clause  for  the 
period  February  1,  1974  to  August  1, 
1974.  As  noted  in  Footnote  1  above,  this 
proposed  rate  adjustment  reflects  the 
estimated  unit  rate  adjustment  neces- 
sary to  recover  the  estimated  balance  in 
the  deferred  account.  No.  191.  Our  re- 
view of  this  pttvosed  surcharge  rate  ad- 
justment indicates  that  it  is  incoosistait 
with  Texas  Gas'  PGA  clause  and  §  154.38 
(d)  (4)  because  the  adjustment  is  based 
on  estimated  balances  in  Account  191 
rather  than  actual  balances.  Accord- 
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>  Eighth  Revised  Sheet  No.  7  and  Flnt  Be- 
Tlaed  Sheet  No.  103.  Texas  Oas  atates  that 
the  column  entitled  "Rat«  After  OiOTMit 
Adjustment"  on  Eighth  Revised  Sheet  No.  7 
sets  forth  the  proposed  ratea  as  derived  In 
Exhibit  11  (Statement  K) ,  and  that  the  vd- 
ume  entitled  "Cumulative  Rate  AdjustmaQt" 
reflects  the  estimated  unit  rate  adju«tmMit 
necessary  to  recover  the  estimated  balaaoe  In 
the  Unrecovered  Purchased  Oas  Coats  ac- 
count. Texas  Oas  further  states  that  It  pro- 
poees  to  file  a  Revised  Sheet  No.  7  at  the 
appropriate  time  to  reflect  the  Cumulative 
Rate  Adjustmrat  proposed  to  become  effec- 
tive on  February  1,  1074. 

'Sixth  Revised  Sheet  No.  838  axul  Sixth 
Revised  Sheet  No.  863. 

*  See  Appendix  A. 
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ingly,  we  shall  reject  the  0.64^/Mcf  pur- 
chased gas  adjuirtinent  suicharge  with- 
out prejudice  to  Texas  Oas'  right  to  file 
timely  purdiased  gas  rate  adJUBtments 
idilch  pnverty  ecmpiy  with  Its  PGA 
clause  and  S  154.38(d)  (4)  of  the  regula- 
tions under  the  Natural  Gas  Act. 

Two  of  the  parties  who  filed  petitions 
to  interrene.  General  Motan  Oorpora^ 
tion  (OM)  and  Ifolck  Institute  of  Amer- 
ica (Brick) .  also  made  mottoos  to  sever 
from  this  proceeding  that  part  of  Ttaas 
Oas'  filing  which  reflects  the  projected 
rate  impact  of  Teans  Qm^  pnttoaed  cur- 
tailment plan  and  eonaoUdate  it  with  the 
pending  curtailment  proceeding  in 
Docket  No.  RP71-4t4.  Our  review  of  this 
proposal  indicates  that  the  aspect  of  this 
fllhig  dealing  with  curtailment  reflects 
Mily  the  rate  effect  of  the  pn^>aaed  cor- 
taUment  plan;  not  the  curtailment  idan 
itself.  Therefore,  no  good  purpose  would 
be  served  hy  severing  this  Issue  from  this 
docket  and  cooeoUdatlBg  it  with  the  pro- 
ceedings In  Docket  No.  RP7a-64.  Ac- 
cordingly, ire  ahaU  deny  the  mottons  of 
GMandBri^ 

Our  review  of  Texas  Gas'  filing  indi- 
cates that  there  are  certain  issues  raised 
which  may  require  develoiiincnt  in  an 
evidentiary  hearing..  The  proposed  in- 
creases In  rates  and  charges  have  not 
been  shown  to  be  Just  and  reaaonable  and 
may  be  unjust.  tmzeaaonaUe.  unduly 
dtacrimlnatory  or  preferential  or  other- 
wise unlawful 

TJie  Commission  finds. 

ay  It  is  necessary  and  proper  In  the 
pubUc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisiMU  of  the  N&tural 
Gas  Act  that: 

(a)  TlM  proposed  0.64^/Mcf  PGA  rate 

Adjustment  be  rejected. 

(b)  The  Oommlsslim  toter  upon  a 
hearing  comcemlng  the  lawfulness  of  the 
rates  and  charges  contained  in  Texas 
Oas'  TVC  Oas  Tariff,  as  proposed  to  lie 
fvm«»"«<**^  herein  and  as  modified  by 
Paragraph  (la)  above. 

(2)  Partlelpatlan  of  the  petitioners  for 
intervention  listed  In  Appendix  A  bdow 
In  this  proceeding  may  be  in  the  pubUc 
Interest. 

The  Commission  orders. 

(A)  l^xas  Gas' proposed  PGA  rate  ad- 
justment of  0.«4^/Mcf  is  rejected  without 
prejudice  to  Texas  Gas'  right  to  file  PGA 
rate  adjustments  wUMi  properly  oomirfy 
with  Texas  Gas*  PGA  clause  and  9  154.38 
(d)  (4)  of  the  Oomsnlsslon's  regulations 
under  the  Natural  Oea  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  pcurticularly  secUone  4 
and  5  thereof,  and  the  Commission's 
rules  and  regulations  (18  CFR  Ch.  I),  a 
prehearing  conference  shall  be  hi^d  pur- 
suant to  i  1.18  of  the  Commission's  rules 
of  practice  and  procedure  oa  Feb- 
ruary 19,  1974,  at  10:00  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Oom- 
mlsdon,  82S  North  Oapttol  Street  NE.. 
Washington,  D.C.  20426.  A  hearing  for 
purposes  of  cross-examinatkm  eoncem- 
ing  tiie  lawfulness  and  reasonableness  of 
the  rates  and  charges  in  l^ssas  Gas'  FPC 
Gas  'nurlfl.  as  proposed  to  be  amended 


herein,  and  as  modified  in  Pangragto.  A 
lOwve,  shall  be  held  commencing  on 
March  28. 1974. 

(C)  On  or  before  February  5. 1974.  the 
GommlSBlon  Staff  aliall  serve  Its  prepared 
teatlmany  and  cadiMMtB.  Any  intervener 
evidence  shall  be  filed  on  or  before  Feb- 
ruary 36,  1974.  Any  rebuttal  evidence  by 
Texas  Gas  shall  be  served  on  or  before 
Mardi  12,  1974. 

(D)  At  the  prehearing  conference  an 
February  19.  1974,  Texas  Oas'  prepared 
testlnumy  (Statement  P)  together  with 
its  entire  rate  flUng  shall  be  admitted  to 
the  record  as  its  case-in-chlef  subject 
to  aiwraprlate  motions,  if  way.  by  parties 
to  the  proceedbig. 

(E) .  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cihief  Ad- 
mlnistrattve  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)).  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  rrievant 
procedural  matters  not  herein  iHt>vided. 
and  sbaH  control  the  proceeding  in  ac- 
cordance  with  the  pottcles  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(F)  Pending  hearing  and  a  decision 
thereon,  Texas  Gas'  filing,  as  modified  by 
Ordering  Paragraph  A  above,  is  sus- 
peGUled  for  five  m(mttis.  and  the  use 
thereof  deferred  until  April  1,  1974,  and 
until  such  further  time  as  it  Is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Oas  Act 

(G)  The  petitl(mers  listed  In  Aivendlx 
A  bdow  are  hereby  permitted  to  Inter- 
vene in  this  proceeding,  si^Ject  to  the 
rules  and  regulations  of  the  OommSsslon: 
Provided,  however,  lliat  tihe  parUc^xa- 
tlon  of  such  Intervenors  shall  be  limited 
to  matters  affecting  rights  and  hiterests 
«>eciflcally  set  forth  In  the  respective 
petitions  to  Intervene :  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
venors shall  not  be  constrtied  as  recogni- 
XXcxi  \n  the  Oomtnlsslon  that  they,  or  any 
of  tbon,  mli^t  be  aggrieved  because  of 
any  order  or  orders  issued  by  the  Oom- 
mlsslon  in  this  proceeding. 

(H)  The  vofMatM  filed  by  GM  and 
Brick  to  sever  the  curtailment-related  as- 
pects of  this  filing  from  this  docket  and 
consolidate  such  Issues  with  the  proceed- 
ings in  Docket  No.  RP72-64  are  denied. 

(I)  Pursuant  to  S  2.59(c)  of  the  Com- 
mission's rules  of  practiee  and  procedure, 
Texas  Gas  shall  promptly  serve  a  copy 
of  Its  filing  upon  the  abofe-named  peti- 
tioners, unless  such  service  has  already 
been  effected  pursuant  to  REut  154  of  the 
Regulations  under  the  Natural  Gas  Act. 

(J)  The  Secretary  of  the  Commission 
shall  cause  prompt  pubUoation  of  this 
order  to  be  made  in  the  PtoXRAL  Big- 
ismt. 

By  the  Commission. 

[SSAL]  Kenneth  F.  PLxna. 

Secretary. 

Appendix  A 

PARTIXS  FIUM6  PaOTXBTS,  NOTICX  OV  UimVKN- 
TXOK   AMB   nCRTXOMS   TO  IimBVXNK 

Notice  of  interventloD.: 
Public  Service  Commission  of  the  State  of 
New  Toi:^. 


Protest  and  Fetttton  to  Intervene: 

City  of  Hamtltmi,  Ohio. 
PeUtlona  to  Intervene: 

Arkansas-Lcmislana  Oaa  Company. 

Arkansas-lUasaurl  Power  Company. 

Columbia  Oas  of  Ohio,  Inc. 

Columbia  Oas  Ttansmlaskm  Corporation. 

MjtiyiptiiM  Light,  Oaa  and  Water  Division, 
City  of  Memphis,  Tenneasee. 

Michigan  WlscoQsln  Pipe  Line  Company. 

Midwest  Nattiral  Oas  Corporatkm. 

MlsBlsBlppl  Valley  Oas  Con^any. 

Southern  Indiana  Gas  and  Electric  Com- 
pany. 

Texas  Eastern  Transmission  Corporation. 

United  Cities  Oas  Company. 

Western  Kentucky  Oas  Company. 
Joint  Petltkms  to  Intervene: 

Indiana  Oas  Company,  Inc.,  atul  Ohio  River 
Pipeline  Corporation. 

Ohio  Valley  Oas  Corp(»-atlon,  Ohio  Valley 
Oas.  Inc.,  and  Dome  Oas  Company,  Inc. 
Protest,  Motlcm  For  Consolidation,  and  Pe- 
tition to  Intervene: 

Brick  Institute  of  America. 

Oeneral  Motors  Corporation. 

[FRDOC.73-33S41  FUed  ll-S-73:8:46  am] 

GENERAL  SERVICES 
ADMINJSTRATION 

[Federal  Property  Management  Begs.;  Tem- 
porary Reg.  F-197) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric,  gas,  and  steam 
rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U£.C.  481(a)  (4)  and  486(d) ) .  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  ccmsiuaer  interests  of  the 
executive  agencies  of  the  Federal  Oov- 
enunent  before  the  California  Public 
Utilities  Commission  In  a  proceeding 
(Aivlication  Nos.  54279.  54280,  and 
542S1)  involving  electric,  gas,  and  steam 
rates  of  the  Pacific  Gas  wdA  Electric 
Company. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authMlty  to  any  officer, 
official,  or  employee  ol  the  Department 
of  Defense. 

c.  This  authmlty  shall  be  exercised  in 
accordance  with  the  poUcies.  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  fm-ther, 
shall  be  exercised  in  cooperation  witti  the 
responslMe  officers,  officials,  and  em- 
ployees thereof. 

Akthur  F.  Sampson. 
Administrator  of 
General  Services. 
OCTOBES  30, 1973. 
[FB  DOC78-83976  Filed  ll-«-73i8:45  am] 
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[Federal  ft'operty  MaiTgoment  Baga.; 
Temporary  Regulatloa  V-IM] 

SECRETARY  OF  DEFENSE 
CMegatkNi  of  Airthoilly 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  tiie 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  natural  gas  rulemaking 
proce^ling. 

2.  Effective  date.  This  regulation  is 
effective  July  5. 1973. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  Ixy  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat  377,  as  amended,  par- 
ticularly secticxis  201(a)  (4)  and  205(d) 
(40  use.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Public  Service  Com- 
mission  of  Utah  in  a  proceeding  (Docket 
No.  6535)  involving  natural  gas  supplied 
tqr  the  Mountain  Fud  Supply  Company. 

b.  The  Secretary  of  Defense  may  re- 
ddegate  this  authority  to  any  officer,  olfl- 
clal,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shaU  be  exercised  in 
accordance  with  tbe  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Adminlstratian,  and.  further, 
shall  be  exercised  in  co<K>eratioD  wiUi  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

ARTHxm  F.  Saicpson, 
Administrator  of 
General  Services. 

Dated:  October  31, 1973. 

(FR  1)00.73-33677  Filed  11-6-73:8:46  am] 

INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

VALLEY  CAMP  COAL  CO. 

Notice  of  Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  has 
been  received  as  follows: 

ICP  Docket  No.  a0630,  The  Valley  Can^>  (Tool 
Company,  Valley  Camp  No.  1  Mine,  Mine 
ID  No.  46  01483  0.  Trladelphla,  West 
Virginia. 

Section  ID  No.  018  (Bast  Mains) . 
Section  ID  No.  OSS  (Soutta  Mains) . 
Section  ID  No.  067  (l-Nortb  off  4-Left). 
Section  ID  No.  068  (l-Left  off  9-North). 
Section  ID  No.  060  (l-Left  off  a-Soutb) . 
Section  ID  No.  070  (a-Left  oB  9-N(ffth) . 
Section  ID  No.  071    (S-North   oS  West 

Mains). 
SectkMi  ID  No.  073  (1-Rlght  off  a-South) . 
Section  ID  No.  073  (l-Soutb  oB  4-Iieft) . 
Section  ID  No.  074  (a-South  off  4-Left) . 
Section  ID  No.  075  (S-Left  off  S-South) . 

In  accordance  with  the  provisions  of 
section  20a(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  bearing  as  to  an 
mpplieaMaa  for  renewal  may  be  filed  on 
or  before  November  23, 1873.  Requests  for 
public  hearing  must  be  filed  in  accord- 


NOTICES 

ance  with  30  C^FR  Part  505  (35  FR  11296, 
July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Boom  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hoenbeck, 
Ctiairman, 
Interim  Compliance  Panel. 

November  2,  1973. 

[FB  Doc.73-23709  Filed  11-6-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (73-83)1 

HISTORICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  NASA  Historical  Advisory  Com- 
mittee will  meet  on  November  16  and  17, 
1973,  at  the  Headquarters  of  the  National 
Aeronautics  and  Space  Administraticti, 
Washington,  D.C.  20546.  The  meeting  will 
be  held  in  Room  7001C  of  Federal  Office 
Building  6,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20546.  Members  of  the 
public  will  be  admitted  to  the  open  por- 
tion of  the  meeting  beginning  at  9:00 
ajn.  NovOTiber  16,  1973,  on  the  agmida 
below  on  a  first  come  first  served  bcuds 
\xp  to  the  seating  capacity  of  the  ro<xn, 
which  is  about  20  persons. 

The  NASA  Historical  Advisory  Ctom- 
mittee  s^^es  in  an  advisory  capacity 
only.  In  this  capacity  It  is  concerned  with 
all  activities  which  the  agency  imder- 
takes  in  the  preservation,  compilation, 
writing  and  publication  of  the  historical 
record  of  Aeronautics  and  ^pace  Activi- 
ties. The  current  Chairman  is  Professor 
IjOuIs  Morton.  There  are  6  members.  For 
further  Informatirai,  idease  contact  Mr. 
James  P.  Nolan:  area  code  202,  755-3960. 

Tlie  following  sets  forth  the  approved 
agenda  topics  for  the  meeting: 

Novi»<BER  16.   1973.  9:00  a.i«.  to  4:30  fj«. 

Be^ew  of  Statiis  and  Flans  of  the  NASA 
Historical  Program  and  Committee 
Recommendations: 

Report  on  the  History  of  NASA,  Vcdume  1; 

Review  of  the  NASA  Approach  to  Contract- 
ing and  University  Relationships  and  Com- 
mittee ReooDamendations; 

Conomlttee  Activities  and  Flans. 

NoTUiBER  17,  1973  (Closed  to  thi  Pxjblic) 

Executive  session.  The  cmnmlttee  will  con- 
sider and  make  recommendations  mi  candi- 
dates for  undertaking  se>vMal  NASA  historical 
activities.  These  dlscuaslmis  wUl  Invoave  ex- 
pression of  the  committee  memben'  views  on 
the  personal  and  professional  quallflcatlons 
ot  various  Individuals  wlio  are  not  memJbers 
of  the  ccxnmlttee  and  public  discussion 
would  constitute  unwarranted  invasion  of 
their  personal  privacy. 

Homes  E.  Newell, 
Associate    Administrator.    Net- 
tional  Aertmautics  and  Space 
Administration. 

October  31,  1973. 

[FR  Doc.73-23694  Filed  ll-6-73;8:46  am] 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

THEATRE  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  oi  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Theatre  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  17  and  18,  1973,  ait 
9:30  a.m.,  Sheraton-Palace  Hotel,  Mar- 
ket at  New  Montgomery,  San  Francisco, 
California  94119. 

A  portion  of  this  meeting  will  be  opm 
to  the  public  on  November  17  from  9:30 
ajn.  to  1:00  p.m.  on  a  ^ace  available 
basis.  Accommodations  are  limited.  The 
remaining  sessions  of  this  meeting  on 
November  17  and  18  are  for  the  purpose 
of  panel  review,  discussicm,  evaluation, 
and  recommendation  on  applicatioDS  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Hmnani- 
tles  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  c<«- 
fldence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  (Thairman  published  in  the  Federal 
Register  of  January  10,  1973,  these  ses- 
sions, which  involve  matters  exonpt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4) ,  (5) ,  and  (6) ,  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer,  Naticmal  Endow- 
ment for  the  Arts,  806  15th  Street  NW., 
Washington,  D.C,  20506  or  call  Area 
Code  202-382-3308. 

Joyce  E.  Freelahd, 
Actino  Director  of  Administra- 
tion, National  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.73-38668  Filed  11-6-73:8:46  am] 
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MUSIC  CONSULTANTS 
Notice  of  Meeting 

Pursuant  to  secti(«i  10(a)(2)  (tf  the 
Federal  Advis(M7  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Music  Consultants 
to  the  National  Council  on  tiie  Arts  wlU 
be  held  en  November  8,  9.  10,  1973,  at 
10:00  a.m.,  1425  K  Street,  NW.,  Wash- 
ington, D.C. 

This  meeting  is  for  the  purpose  of  re-' 
viewing,  discussing,  evaluating,  and 
recommoiding  applications  tqr  financial 
assistance  under  the  National  Founda- 
tion (XI  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus- 
sion of  information  given  in  confidence 
to  the  agency  by  grant  applicants.  In 
accordance  with  the  determiiu^ao  of 
the  Chairman  published  in  the  Fedesal 
Register  ot  January  10,  1973,  these  ses- 
sions, which  invcdve  matters  exempt 
from  the  requlremmts  of  public  disclo- 
sure under  the  provisions  of  the  Ficedom 
of  Information  Act  (5  U.S.C.  562(b)  (4), 
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(5).  and  (6)).  wHl  not  be  open  to  Um 
public. 

Further  Inf  onnation  with  rrference  to 
this  meeting  can  be  obtained  from  Mn. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  OfBoer,  Nattonal  Endow- 
ment for  the  Arts,  806  15th  Street.  NW.. 
Washington.  D.C.  20506,  or  call  Area 
Code  (202)  382-3308. 

Joyce  E.  Freeland, 
Aetina  Director  of  Administra- 
tion, NtManal  FoundaHon  on 
the  Arts  and  the  Humanities. 
(FR  DO0.73-S86S9  Filed  ll-e-73;8:46  am] 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

ARCHfTECTURE  AND  ENVIRONMENTAL 

ARTS  PROGRAM 
Special  Instructions  and  Procedures  for 
Submitting  City  Options  Grant  Applica- 
tions 

The  following  are  guidelines  for  grants 
made  under  the  Architecture  and  En- 
vironmental Arts  Program  of  the  Na- 
tioiial  Endowment  for  the  Arts,  anlnde- 
pendent  agency  of  the  Feder^  govern- 
ment v^cta  makes  grants  to  organlsa- 
iions  and  individuals  conoemed  with 
the  arts  throughout  the  United  States. 

Notice  is  hereby  given  Vbai  the  dead- 
line for  appllcatioos  under  tlie  Architec- 
ture "^"t^  Environmental  Arts  Program 
for  City  Options  is  January  16, 1974.  In- 
terested persons  should  contact  the 
Architecture  and  Environmental  Arts 
Program,  Natiosial  Endowment  for  the 
Arts.  Washtogton,  D.C.  20506,  202-382- 
6657,  for  further  Information  and  u;>pli- 
eatioQ  f  onns.  Only  the  Architecture  and 
Environmental  Arts  office  may  distribute 
«)plication  forms. 

Signed  at  Washingtmi.  D.C.  on  No- 
vember 1, 1973. 

PAmnE  Tayuhu 
iNrector, 
Prooram  Information. 

Application  iMVOBicATioit 

SubmiatUm  procedure*.  CompleteA  mpv*^- 
eatlona  must  be  poatmanked  no  later  than 
January  16,  1974.  aad  must  be  aooon^iaiiled 
by  tbree  or  mors  tott«n  <^  •odorasment  both 
to  tbe  project's  dealrabUtty  and  to  the  In- 
.▼e8tlgat<M'a  general  quallflcatlons  to  under- 
take auifli  otudles.  Tbeee  HH>UcatkMu  must 
be  submitted  In  tripUcate  wltb  original  alg- 
naturee  to  tbe  OranU  Office,  National  En- 
dowment tar  the  Arts.  Waablngton,  D.C. 
20506.  Any  supplemental  matwlal  provided 
by  tbe  H>pUcant  should  also  accompany  sp- 
pUcatlons. 

CUcriMHty.  The  Organisation  Oraat  AfipU- 
catlon  fornx  may  be  aubmltted  by  state  and 
local  governmental  entitles,  universities,  or 
groups  that  poaaeas  nonprofit,  tax-exempt 
status  under  sectk>n  170(c)  o<  tbe  Internal 
Revenue  Code.  Professtonal  offices  are  not 
eligible  for  giants  tmder  tbls  program.  They 
may,  however,  parttclpMte  as  part  of  a  team 
under  tbe  employment  or  contract  ot  a' tax- 
exempt  group  whidx  Is  named  as  "applicant 
organisation."  Departments  or  schoots  within 
a  unlver^  Should  submit  a  grant  retiuest 
with  the  unlvenlty  acting  as  tbe  "appUcao* 
organlsatlcm.'* 


Oranta  to  aooproAt,  tax  eaempt  groups. 
anliisBBtttas  and  goMnunental  units  wlU  not 
exceed  $SOfiOO  and  most  grante  wlU  be  for 
lees.  AppUoants  must  provide  a  mlnlinnm  of 
one-hatf  ot  tbe  total  pnjsot  eost. 

Tbs  Indlvldiial  Grant  Aj^llcatlon  form 
may  be  submitted  by  indlvlduala  with  ex- 
ceptional talent.  Grants  to  Individuals  will. 
In  moat  cases,  not  exceed  $10,000.  There  Is 
no  matching  requirement  for  IndlvldiuU 
appUcatlons. 

Than  Is  a  UmM  of  one  propoaal  per  "h>- 
pUeant"  ot  "applicant  organisation." 

Available  funds  wlU  not  permit  the  use  at 
giants  tor  acquisition  of  real  property,  cap- 
ital ooostructloa,  renovation  of  existing 
Btruotures  or  the  design  fees  for  undertaking 
sw^  projects. 

AU  projects  must  be  perfmned  within  the 
60  states.  Washington.  D.C,  Puerto  Bloo, 
Guam.  American  Samoa,  and  tbe  Virgin 
Islands. 

Svaluatton  criteria.  Applications  wlU  be 
evaluated  by  tbe  fcdlowlng  general  standards: 

OrlgmaUty  of  proposal. 

AppUoantI  ci4)abllltles  for  undertaking. 
the  project. 

RespCTMe  to  public  need. 

Frc^Meal's  pro^Mcts  for  implMnenita>tkm. 

Selection  procedure*.  ApiriicatlonB  wlU  re- 
ceive preliminary  screening  by  regional 
panels.  Further  review  wlU  then  be  provided 
by  a  natlonsl  panel  composed  at  oatioDSl 
repreeentMtlves  of  the  deidgn  and  planning 
prof easkms  and  one  r^»«sentatlve  ftvm  each 
of  the  legicmal  panels.  Tlielr  flnrtlngs  wUl  be 
presented  to  the  National  OouncU  on  the 
Arts  for  final  recommendatl<m. 

A  vmri  on  the  Bicentennial.  The  National 
Council  on  the  Arts,  recognizing  that  the 
goals  and  objectives  of  many  projects  to  be 
funded  under  ttie  City  Options  program  are 
m  keeping  with  the  qplrlt  of  our  oountrys 
btoentennlal.  has  designated  City  Options  as 
a  blomtennlal  iHDgram. 

A  word  on  aecesaibUttjf  to  the  arte  for  thm 
hmndicttpped.  Tlie  National  OouncU  aa.  tbe 
Arts  believes  that  no  dtlaen  should  be  de- 
prived of  the  beauty  and  the  Insights  Into 
the  h\m>an  experience  that  only  tbe  arts  can 
Impart.  The  CouncU  has  noted  that  the  Con- 
gress of  the  United  States  passed  In  19S8 
(Pub.  li.  90-480)  legislation  that  would  re- 
qiUre  aU  pubUe  buUdlngs  constructed,  leased, 
or  financed  \n  ^^ole  or  In  part  by  the  Fsd- 
eral  Gtovemment  to  be  accessible  to  handi- 
capped persons.  Tbe  Council  has  endorsed 
strongly  the  Intent  of  this  legislation  and 
urgee  private  Interests  and  governments  at 
the  state  and  local  levels  to  take  the  Intent 
of  this  legislation  into  account  when  buUdlng 
or  renovating  cultural  facilities. 

Sfbcial  Instsuctions  Fok  Cohpletinc  Cxtt 
Options  Qkant  Appucation 

Organization  appHcatton.  Grant  Period 
may  not  commence  before  August  81,  1974, 
and  should  not  extend  beyond  August  31, 
1976. 

Budget  Breakdown  of  Total  Estimated  Cost 
to  to  be  provided  by  all  applicant  organlza- 
ttoQS  ragardleas  of  amount  requested.  All 
questions  of  a  fiscal  nature  should  be  di- 
rected to  the  Grants  Office.  National  Endow- 
ment for  the  Arts,  Washington,  D.C.  20606, 
202-382-6057. 

Selected  supplemental  material  describing 
the  project  may  be  submitted  along  with  the 
application.  However,  a  complete  summary  of 
tbe  project  descr^tlon  must  be  contained 
within  the  space  provided  on  tbe  application. 
It  Is  moat  Important  that  this  summary  pre- 
sent a  dear  and  ooDdee  statement  of  the 
intent  and  purpose  of  the  proposal.  No  ma- 
terial submitted  will  be  returned. 

Names  and  titles  should  be  typed  or  printed 


beneatb  all  stgnatures  ^>pearlng  on  the 
applications. 

Individuai  application.  Grant  period  may 
not  eominenee  bafbrs  August  81,  1974,  and 
should  not  extend  b^pond  August  31,  1975. 

Selected  supplemental  material  describing 
the  project  may  be  submitted  along  with 
the  H>pUeatk>n.  However,  a  complete  sum- 
mary of  tbe  project  description  must  be  con- 
tained within  tbe  space  provided  on  tbe  ap- 
pUcatlon.  It  la  moat  bqportant  that  this  sum- 
mary present  a  dear  and  concise  statement  of 
the  Intent  and  purpose  of  the  propoaal.  No 
material  wlU  be  returned. 

AU  questions  of  a  fiscal  nature  should  be 
directed  to  the  Grants  Office,  National  En- 
dowment for  the  Arts.  Washington.  D.C., 
202-382-6067. 

Although  there  may  be  more  than  one  In- 
vestigator Involved  In  executing  the  pnqxMSd 
project,  only  one  person  can  be  tbe  legal  re- 
cipient of  an  individual  grant,  and  this  per- 
son's name  should  i^tpear  on  the  ^plication 
form  under  name.  This  Individual  wlU  be 
leeponslble  for  complying  with  all  requests 
Mid  regulations  in  conjunction  with  ths 
grant  application  and  for  informing  colnves- 
tlgators  of  the  application's  status. 

Names  and  titles  should  be  typed  or  printed 
beneath  aU  signatures  appearing  on  the 
appllcaUons. 

[FR  D0C.7S-23686  Filed  ll-6-73;8:46  am] 

DEPARTIMENT  OF  LABOR 

Offiea  of  ths  Secretary 

NATIONAL  MANPOWER  ADVISORY  COM- 
MITTEFS  SUBCOMMITTEE  ON  PROFES- 
SIONAL, SCIEKnnC  AND  TECHNICAL 
MANPOWER 


Notice  of  Meeting 

The  Nattonal  Manpower  Advisory 
Committee's  Subcommittee  on  Profes- 
sional, Scientific,  and  Technical  Man- 
power will  meet  at  the  Department  of 
Labor  on  November  16,  1973.  Appointed 
by  the  Secretary  of  Labor  in  July  1971 
the  Subcommittee  on  Professicmal,  Sd- 
entlflc  and  Technical  Manpower  makes 
rfy^<T^mi«iviatiniT>«  to  the  National  Man- 
power Advisory  Committee  on  the  special 
prbUems  arising  from  the  supply  and 
demand  for  skilled  manpower.  Members 
of  the  Subcommittee  are  chosen  by  the 
Secretary  of  L*bor  from  representatives 
of  labor,  management,  education  and 
government.  The  chairman  is  Dr.  Allan 
M.  Cartter  of  the  University  of  CaU- 
fomia  at  Los  Angeles. 

At  its  meeting  on  November  16  the 
Subcommittee  on  Professional,  Sclentiflc 
and  Technical  Maiqx>wer  will  hear  re- 
ports on  proposed  legislation  affecting 
engineering  and  sdenttflc  manpower,  and 
the  career  outlook  in  engineering.  It  will 
also  respond  to  an  issue  paper  on  doctor- 
ate manpower  problems,  forecasts  and 
policy.  The  meeting  will  be  held  In  Con- 
ference Room  107  In  the  Department  of 
Labor  starting  at  9:30  a.m.,  and  is  ex- 
pected to  adjourn  soon  after  4:00  p.m. 
The  meeting  will  be  open  to  the  public 

Signed  at  Washington,  D.C,  this  1st 
day  of  November  1973. 

ROBCIT  R.  Behlow. 
Executive  Secretary. 

[VRDoc.78-33690  Filed  ll-6-73;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  BANCSHARES  FUND,  INC. 

NoUm  of  ftopoosi  To  TmtoIimIo 


Notice  Is  hereby  given  tbat  the  Com- 
mission prc^oses,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  Iv  order  upon  its 
own  motion  that  American  Bancshaies 
Fund,  Inc.  (Rmd) ,  c/o  lir.  Sidney  Soebi 
Arvey.  Hodes  k  llantynband.  One  North 
La  Salle  Street.  Chicago,  lUlnt^  60602. 
registered  under  the  Act  as  a  diversified, 
open-end  management  investment  com- 
pany, has  ceased  to  be  an  investmmt 
company. 

On  December  18. 1969.  the  Fund  regis- 
tered under  the  Act  by  filing  a  Fram  N- 
8A  Nottflcatlon  of  RegistratliHi  and  a 
Form  N-8B-1  Registration  Statement 
The  Fund  also  filed  on  that  date  a  Form 
8-8  Registration  Statement  under  the 
Securities  Act  of  1933  (1933  Act) . 

The  Fund  has  no  assets,  and  no  shares 
of  the  Fund  were  ever  issued.  On  June  14, 
1972.  the  Fund's  registration  statement 
under  the  1933  Act  was  declared  aban- 
doned Iqr  order  of  tiie  Commission.  The 
Fund  has  been  dissolved. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  iMui,  that  when  the  Commis- 
siflai.  oa  Its  own  motion,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investmoit  ctanpany,  it  shall  so 
declare  by  order,  and.  upon  the  effective- 
ness of  such  order,  which  may  be  issued 
m>an  the  Commission's  own  motion  where 
ai^pnvrtate,  the  registration  of  such  com- 
pany Shan  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested perscm  may.  not  later  than  Novem- 
bor  26.  1973,  at  5:30  pan.,  sulnnlt  to  the 
Commission  in  writing  a  request  for  a 
bearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  taiterest, 
the  reasons  for  such  request,  and  tiie  is- 
•ues.  if  any.  of  fact  or  law  proixMed  to  be 
controverted,  or  he  may  request  that  he 
be  nottOed  if  the  Commission  shall  order 
a  healing  thoeon.  Any  such  communlca- 
tkm  should  be  addressed:  Secretary.  Se- 
eoiltlea  and  Exchange  Commission, 
Waahtngton.  D.C.  20549.  A  copy  of  such 
request  shall  be  saved  personally  or  by 
null  (atomafl  If  the  person  being  served 
Is  located  more  than  than  500  miles  from 
the  point  of  mailing)  upon  the  Fund  at 
the  addzeas  stated  above.  Proof  of  such 
•ervloe  (by  affidavit,  or  In  the  case  of  an 
attomeT  at  law,  by  certificate)  shall  be 
filed  oontcmporaneoudy  with  the  re- 
quest As  provided  by  Rule  0-5  of  the 
Rules  snd  Regulations  promulgated 
under  the  Act.  an  <H'der  dlqMslng  of  the 
mygiUemXkm  win  be  Issued  as  of  course  fol- 
lowing said  date,  unless  ttie  Commission 
ilMfvafter  onltfs  a  hearing  iq)on  request 
or  upca  tiie  OommlsskMi's  own  mottou. 
PerMOs  iHw  request  a  hearing,  or  advice 
as  to  wfaetber  a  bearing  Is  ordered,  will 
leKtre  noHee  at  farther  devdopments  In 
this  martnr.  toehirtlng  the  date  of  the 
hearlaff  (If  onknd)  and  any  postixme- 
mentitbereor. 


NOTICES 

For  the  Commission,  by  the  Division  o 
Investment    BCanagemmt    Regulation^ 
pursuant  to  ddegated  authority. 

[seal]       Oborgi  A.  FrtzsnaioifS, 

Secretary. 

[nt  Doc.73-23667  FU«d  11-S-73;8:4S  am] 


COLUMBIA  GAS  SYSTEM.  4NC.  ET  AL 

Post-Effective  Amendment  Regarding  Pni- 
posed  Issuance  and  Sale  of  Commof 
Stock  and  Installment  Notes 

Notice  is  hereby  given  that  Ibe  Coliui^ 
bia  Oas  System,  Inc.  (Columbia).  2) 
Montchanln  Road.  Wilmington.  Dela- 
ware 19807.  a  registered  holding  companjf, 
and  its  wholly  owned  subsidiary  ooml- 
panies  listed  above,  have  filed  with  th^ 
Commission  a  post-effective  amendmeiit 
to  its  applicaUon-dedaraUon  pursuant  tt> 
the  Public  Utility  Holding  Company  Adt 
of  1935  (Act),  designating  sections  6(b 
9.  10.  and  12(f)  of  the  Act.  and  Rule 
promulgated  thereunder  as  applicable 
the  proposed  transactions.  All  interesi 
persons  are  referred  to  the  applicaUoi 
declaration  as  now  amended  for  a  co: 
plete  statement  of  the  proposed  t: 
actions. 

By  Order  dated  AprU  26. 1973  (H<ddlnp: 
Company  Act  Release  No.  17943),  ttae 
Commission,  among  other  things,  aa- 
thorized  a  number  oi  Intrasystem  finano- 
Ings  including  the  Issuance  and  sale  hy 
Columbia  LNG  Corporation  (Coliunbii 
LNO)  of  its  common  stock  in  an  aggre- 
gate amount  of  up  to  $9,300,000  and  uil- 
secured  Installment  notes  in  an  aggre- 
gate amoimt  up  to  $22,950,000.  It  is  n 
proposed  that,  due  to  cost  escalaUo: 
necessitating  added  capital  for  its  1 
construction  program  (estimated  at  $4i 
768.000) ,  Columbia  LNG,  prior  to  April 
1974,  Issue  and  seU  to  Columbia  up 
174,000  shares  of  its  common  stock,  $25 
par  value,  for  an  aggregate  amount  of 
$4,350,000.  and  unsecured 
notes  (Notes)  up  to  an  aggregate  prini 
pen  amount  of  $9,800,000.  Ilie  Notes 
sued  by  Columbia  LNO  for  financing 
Green  Springs,  Ohio,  r^ormed  gas  fac! 
Ity,  in  the  aggregate  amount  of  $2.14i 
000,  will  be  due  in  iea  equal  annual 
staUments  on  April  Ist  of  each  of 
years  1975  to  1984.  Inclusive.  The  Noi 
Issued  for  financing  the  Cove  Point, 
Maryland,  storage  and  regasification  fa- 
cility, in  the  aggregate  amount  of  $7,66QL- 
000.  will  be  due  in  twefity  equal  annuil 
installments  on  October  1st  of  each  >f 
the  years  1977  to  1996,  Inclusive. 

Interest  on  all  of  the  Notes  will  a:- 
crue  from  the  date  of  issuance  of  t&e 
Notes  and  is  to  be  paid  semiannuany 
on  the  unpaid  prlncliwl  balance.  The  in- 
terest rate  will  be  the  actual  cost  of 
money  to  Columbia  with  req>ect  to  ijts 
last  sale  of  debentures  prior  to  the  is- 
suance of  the  said  Notes,  decreased  ky 
an  amount  necessary  in  order  that  tue 
Interest  rate  be  a  multiple  of  Mo  of  jl 
percent.  Coltmibia  sold  $50,000,000  pi 
clpal  amount  of  dfitomtures  on  May 
1973  (Holding  Company  Act  Release 
17957)  at  a  cost  of  money  of  7.62 
cent.  The  Notes,  therefore,  will  inli 


bear  interest  at  7.6  percent,  aikl  any  sub- 
sequent Notes  will  bear  an  Interest  rate 
related  to  the  last  such  sale  of  debentures 
prior  to  the  issuance  of  said  Notes. 

"Hie  expenses  to  be  incurred  in  con- 
nection with  the  pnvosed  transactions 
are  estimated  to  be  $2,500,  Including 
$2,000  for  services  at  cost  by  Columbia 
Gas  System  Service  Corporation,  a 
wholly  owned  subsidiary  of  Columbia 
Oas. 

It  is  stated  that  no  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
transactions  proposed  in  the  post- 
effective  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 25,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  applicati(m-declara- 
tlon  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
ciiange  Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shoiild  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  tm  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said.  date,  the  application-declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  i^pn^riate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  mat- 
ter, including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]      OeoRGE  A.  FrrzsiKicoMS, 

Secretary. 

(FR  Doc.73-23658  Filed  ll-«-73:S:45  mm] 
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INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Issusnce  snd  Sale  of  Bonds  and 
Stock 

Notice  Is  hereby  given  that  bidlana  li 
Mlchle^EOi  Electric  Omnpany  (I.  ft  M.). 
2101  Spy  Run  Avenue,  Fort  Wayne,  Indi- 
ana 46801,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company.  Inc.  (A£F) .  a  registered  bedd- 
ing company,  has  filed  an  apidlcation 
with  this  Commission  pursuant  to  the 
Public  Utility  Heading  Company  Act  of 
1935  (Act)  designating  section  9(h)  of 
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the  Act  and  Rule  50  prcHuulgated  there- 
under as  appllcaUe  to  the  proposed 
transactiiMis.  All  Interested  penmis  ai« 
referred  to  the  application,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

I.  Ii  M.  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  $40,000.- 
000  principal  amount  of  First  Mortgage 
Bonds;  to  mature  in  not  less  than  5  and 
not  more  than  30  years.  TTie  interest  rate 
(which  will  be  not  less  than  100  percent, 
unless  I.  k  M.  shall  authorise  a  lower  per- 
centage not  less  than  99  percent,  and 
shall  not  exceed  102.75  percent)  will  be 
determined  by  comj>etitive  bidding.  The 
Bonds  win  be  issued  imder  a  Mortgage 
and  Deed  of  Trust  dated  as  of  June  1, 
1939.  between  L  &  M.  and  Irving  Trust 
Company,  as  Trustee,  as  heretofore  sup- 
plemented and  as  to  be  further  supple- 
mented by  a  supplemental  indenture  to 
be  executed  in  connection  wttii  this  issu- 
ance. The  terms  of  the  Bonds  preclude 
I.  Ii  M.  from  redeeming  any  such  Bonds 
prior  to  December  1. 1978  if  such  redemp- 
tion is  for  the  piupose  of  refunding  such 
Bonds  with  proceeds  of  funds  borrowed 
at  a  lower  effective  Interest  cost. 

I.  ft  M.  also  pnvoses  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
300,000  shares  of  a  new  series  of  its  Cu- 
mulative Preferred  Stock,  par  value  $100 
per  share.  The  dividend  rate  (which  will 
be  a  multiple  of  .04  of  1  percent)  and  the 
price  to  be  paid  to  the  Company  (which 
shall  not  be  less  than  $100  per  share  or 
more  than  $102.75  per  share)  will  be  de- 
termined by  competitive  bidding.  Prior 
to  December  1,  1978.  none  of  the  shares 
of  the  Cnunulative  Preferred  Stock  may 
be  redeemed  if  such  redemption  is  for  the 
the  purpose  of  refunding  such  share,  di- 
rectly or  Indirectly,  through  the  incmring 
of  debt  or  the  issuance  of  stock  ranking 
equally  with  or  prior  to  the  Cumulative 
Preferred  Stock  at  an  interest  or  dividend 
cost  less  than  the  dividend  cost  to  I.  ft  M. 
of  the  Cumulative  Preferred  Stock. 

Neither  the  Bonds  nor  the  Cumiilative 
Preferred  Stock  will  be  issued  and  etAA 
unless  I.  k  M.  dudl  have  received  prior 
to  such  sale  and  subsequent  to  Septem- 
ber 30.  1973,  cash  cai^tal  oontributicxu 
from  AEP  which  aggregate  $50,000,000. 
The  making  of  such  cash  ci4>lt8l  cmi- 
tributions  have  been  previously  author- 
ized on  June  29.  1973  (Holding  Company 
Act  Release  No.  18013) . 

The  proceeds  realised  from  the  sale  of 
the  Bonds  and  Ciunulative  Preferred 
Stock  win  be  i4>Plied  within  90  days  after 
such  sale  to  the  payment  of  a  Uke  prin- 
cipal amount  of  unsecured  shm-t-tenn 
Indebtedness  of  I.  ft  M.  consisting  of 
notes  and  demand  notes  payable  to 
banks  and  ccmmerclal  paper.  At  Octo- 
ber 5, 1973,  $105,796,000  principal  amount 
of  such  unsecured  short-term  debt  was 
outstanding  and,  it  is  anticipated  that 
at  the  time  of  the  sale  of  the  Bonds  and 
Cumulative  Preferred  Stock,  not  less 
than  $70,000,000  principal  amount  of 
such  unsecured  short-term  debt  will  b« 
outstanding.  The  proceeds  fnm  the  cash 
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capital  ccmtribution  or  contributions  re- 
ceived by  I.  ft  M.  from  Amolcan  Elec- 
tric Power  Company,  mc.  will  be  api^ed 
to  the  payment  of  unsecured  short-term 
indebtedness  of  L  ft  M.,  to  relmbtu-se  its 
treasury  for  money  actually  expended 
for  the  constructlMi  program  and  for 
other  corporate  purposes.  The  in-esently 
estimated  cost  of  I.  ft  M.'s  construction 
program  for  1973  is  $76,600,000  and  for 
1974  is  $83,100,000. 

Expenses  of  I.  ft  M.  In  ccnmection  with 
the  proposed  transactiCMis  will  l>e  filed  by 
am«adment.  The  ixx>poeed  transactions 
are  subject  to  the  Jurisdiction  of  the 
Public  Service  Commissim  of  Indiana 
and  the  Michigan  Public  Service  Comls- 
sion,  and  no  other  state  commission  and 
no  federal  commissitm,  other  than  this 
Commission,  has  Jurisdiction  over  the 
jaopoeed  transactions. 

Notice  is  further  given  that  any  in- 
terested peamm  may,  not  later  than 
November  29.  1973,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  w  law  raised  by  said  api^lcatlon 
which  he  desires  to  c<mtrovert;  or  he 
may  request  that  he  be  notified  if  the 
CommissiOQ  should  <x^er  a  hearing 
there<m.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission ,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  pwscHially  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) up<m  the-ai>pUcant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
mi^  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100. 
thereof  or  take  s\x;h  other  action  as  tt 
may  deem  appropriate.  Pers«is  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  bearing  is  ordered  win  receive  notice 
of  ftuiher  developments  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponemmt  ttiereot. 

For  the  Commission,  by  the  Division 
oi  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sxALl         Okokgx  a.  FltZSniMOIfS, 

Secretajry. 

[FB    Doc.7S-236Se    FUed    11-6-73,8:46    smi 


METROPOLITAN  EDISON  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  and  Debentures 

Notice  Is  hereby  given  that  Metn4M)U- 
tan  Edison  CcHnpany  (Met-Ed),  2800 
PottsvUle  Pike,  Muhlenberg  Township. 
Boks  County,  Pennsylvania  19605,  an 
electric  utility  subsidiary  ocmipany  at 
Ocneral  Public  Utilities  Corporation 
(OPU).  a  registered  holding  ccKnpany, 
hfts  filed  an  appllcatioQ  with  this  C!ofn- 
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mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating section  6(b)  ci  the  Act  and  Rule 
50  pnHnulgated  thereunder  as  84H>licable 
to  the  pnqjosed  transactions.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion, which  is  smnmarized  below,  for  a 
complete  statement  of  the  pr(ni06ed 
transactions. 

Met-Ed  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  promulgated  under  the 
Act,  $20,000,000  principal  amount  of  First 
Mortgage  Bonds  —  percent  Series  due 
2003.  The  interest  rate  of  the  bonds 
(which  will  be  a  multiple  of  1/8  of  1  per- 
cent) and  the  price  (exclusive  of  ac- 
crued dividends)  to  be  paid  to  Met-Ed 
(which  will  not  be  less  than  100  percent 
nor  more  than  102.75  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  an  Indenture  dated 
as  of  November  1,  1944,  between  Met-Ed 
and  Guaranty  Trust  Ccunpany  of  New 
York  (now  Morgan  Guaranty  Trtist  Com- 
pany of  New  York),  Trustee,  as  hereto- 
fore supplemented  and  unended  and  as 
to  be  further  sumilemented  and  amended 
by  a  Supplemental  Indoiture  to  be  dated 
December  1,  1973.  The  bonds  may  not  be 
redeemed  prior  to  December  1, 1978,  with 
fimds  borrowed  at  a  lower  interest  cost. 

Met-Ed  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $20,000,000  prin- 
cipal amount  of  debentures  to  be  dated 
December  1,  1973,  and  to  mature  De- 
conber  1,  1998.  The  interest  rate  to  be 
borne  by  the  debentures  (which  shall  be 
a  multiple  of  1/8  of  1  percent)  and  the 
price,  plus  accrued  interest  from  E>ecem- 
ber  1,  1973  to  date  of  delivery,  to  be  paid 
to  Met-Ed  (which  shsdl  be  not  less  than 
100  percent  and  not  more  than  102  3/4 
percent  of  the  principal  amount  of  the 
debentures)  will  be  determined  by  com- 
petitive bidding.  The  debentures  will  be 
Issued  under  an  Indentiire  dated  as  of 
June  1,  1965,  between  Met-Ed  and  The 
Marine  Midland  Trust  Company  of  New 
York  (now  Marine  Midland  Bank — ^New 
York) ,  Trustee,  as  supplemented  and  as 
to  be  furtha:  supplemented  by  a  Third 
Supplemental  Indenture  to  be  dated  as 
of  December  1,  1973,  which  includes  a 
prohibition  until  December  1,  1978, 
against  refunding  the  issue  With  or  in 
anticipation  of  proceeds  from  borrowings 
at  a  lower  effective  interest  cost. 

The  proceeds  from  the  sale  of  the 
bonds  and  debentures  will  be  used  to  pay 
Met-Ed's  short-term  bank  loans,  ap- 
proximately $40,000,000  of  which  are 
expected  to  be  outstanding  on  the  date 
of  issuance,  or  to  reimburse  Met-Ed's 
treasiUT  for  expenditiu'es  therefrom  for 
construction  purposes.  Any  pr«nlum 
realized  from  the  sale  of  the  debentures 
will  be  used  for  financing  the  business  of 
Met-Ed,  including  the  payment  of  the 
expenses  of  this  financing.  The  1973  con- 
structl«m  iHOgram  Is  estimated  to  cost 
$140,000,000. 

It  is  stated  that  the  fees  and  expenses 
Incident  to  tbt  pnnxMed  bonds  and 
debentures  are  estimated  at  $90,000  and 
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$85,000  respectively,  including  respective 
counsel  fees  of  $27,000  and  $21,000.  and 
revecUve  accounting  fees  ot  $3,800. 
Tlie  fees  and  dlatounanents  at  counsd 
for  the  underwriters,  to  be  paid  by  tbe 
successful  bidders,  will  be  supplied  by 
amendment. 

It  is  further  stated  that  the  issue  and 
sale  of  the  bmids  and  deboitures  are 
subject  to  the  Jurlsdlcticm  ot  the  Penn- 
sylvania Public  Utility  Commission  and 
that  no  other  state  ctMmnissiui  and  no 
federal  commlssicm.  oKhu  than  this 
Commlssioa,  has  jurisdiction  over  the 
proposed  transactims. 

Notice  is  further  given  that  any  in- 
to^sted  person  may,  not  later  than 
November  20,  1973,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
ot  fact  or  law  raised  l^  said  i4>ldication 
^rtiich  he  desires  to  controv^:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  wder  a  hecuing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
a0649.  A  oocqr  of  such  request  should  be 
served  perM»ally  or  by  mail  (alnnail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  p<^nt  of  mail- 
ing) uxMQ  the  mndicant  at  the  above- 
stated  address,  and  proot  of  service  (by 
affidavit  «:.  In  case  oS  an  attorney  at 
law.  by  certlflcate)  should  be  filed  with 
Vba  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  oi  the  genend  rules  and  regtila- 
tloDs  iwomulgated  under  the  Act.  or  the 
Commisslui  may  grant  exemption  f  rc«n 
such  ndes  as  provided  in  Rules  20(a) 
and  100  therecrf  or  take  such  other 
action  as  it  may  deem  appropriate.  P«r- 
8008  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  Off  further  developments  in 
tUs  matter,  including  the  date  of  the 
hearing  (if  ordend)  and  any  poetpcxie- 
ments  thereof. 

¥or  the  Commission,  by  the  Divlsi<Ki 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sbalI        Oborgk  a.  Frrzszmioiis. 

Secrettuii. 

[FB  Doc.7»-28660  Filed  ll-6-73;8:45  sm] 


STATE  MUTUAL  UFE  ASSURANCE  CO.  OF 
AMEHICA  AND  STATE  MUTUAL  SECU- 

mriEs,  INC 

Filing  of  Application  for  Order 

Notice  iB  hereby  given  that  the  State 
Mutual  Life  Assurance  Company  of 
America  (the  Insurance  Company)  and 
State  Mutual  Securities.  Inc.  (the  In- 
vestment Company) .  440  Uncoln  Street, 
Worcester.  Massachusetts  01605,  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act)  as  a  divorslfled,  closed- 
end  management  investment  company 
(hereinafter  collectively .  referred  to  as 
Applicants),  have  filed  an  application 
pursuant  to  section  17(d)  of  the  Act  and 
rule  17d-l  tiieretmder  for  an  order  of 
the  Commlssi<m  permitting  Applicants 
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to  Jointly  participate  in  the  purchase  at 
par  ot  $2,500,000  prlnebMtl  amount  of  a 
new  issue  of  8%  percoit  Senior  Notes 
due  1989  (the  Notes)  of  lUmd  M^^Nally  b 
Company  (Rand  McNally)  or,  in  the 
event  the  Insurance  ComiMtny  purchases 
the  Notes  before  the  issuance  of  such 
order,  for  an  order  pursuant  to  section 
17(b)  of  the  Act  exempting  from  the  pro- 
visions of  section  17(a)  of  the  Act  the 
sale  by  the  Insurance  Company  of  one- 
half  of  the  Notes  to  the  Investment  Com- 
pany. All  interested  persons  are  retemd 
to  the  ain^lication  on  file  with  the  Com- 
mission for  a  statement  of  tiie  repre- 
sentations ocmtalned  therein,  wiiich  are 
sisnnuulzed  below. 

Pursuant  to  an  order  of  the  Commis- 
sion issued  on  February  12. 1973  (Invest- 
ment Company  Act  Rdease  No.  7665) 
and  corrected  on  February  27.  1973  (In- 
vestment Con4>any  Act  Release  No.  7698) 
(collectively  "the  Order") .  the  Insurance 
Company,  which  acts  as  investment  ad- 
viser to  the  Investment  Company,  ia  per- 
mitted to  Invest  concurrently  for  Ita 
general  account  In  eacb  issue  of  securi- 
ties purchased  by  the  Investment  Com- 
pany at  direct  placement  and  to  exercise 
warrants,  conversion  privileges,  and 
other  rights  at  the  same  time.  T^e  Order! 
Is  subject  to  several  c<mditioas.  One  con-« 
ditlon  generally  requires  that  purchase^ 
at  direct  placement  of  seciulties,  whl^ 
would  be  consistent  with  the  investment! 
policies  of  the  Investment  Company,  be 
shared  equally  by  the  Insiu-ance  Com-^ 
pany  and  the  Investment  Company.  An-4 
other  coiuUtlon  limits  the  Order  to  sitU' 
ations  in  which  nether  the 
Company  nor  the  Investment  O 
have  any  prior  interest  in  the  issuer,  in 
any  affiliated  person  of  the  issuer,  or  iq 
any  securities  issued  by  su^h  issuer  ot 
affiliated  person,  other  than  interests  ini 
all  respects  identical. 

An>licants  expect  the  total  issue  of  th< 
Notes  to  be  $6,000,000.  The  Insurani 
Company  understands  that  Rand  Mc 
Nally  is  wUllng  to  sell  a  portion  of  th( 
Notes  to  the  Investment  Company  an 
as  adviser  for  the  Investment  Company^ 
the  Insurance  Company  believes  that  tha 
Notes  would  be  an  attractive  investmeni 
for  the  Investment  Company.  AppUcanta 
would  like  to  invest  concurrently  in  the 
Notes,  but  such  investment  would  not  be 
consistent  with  the  terms  of  the  Order 
because  the  Insurance  Company  already! 
holds  $2,900,000  principal  amount  of  6V^ 
percent  Notes  due  1982  of  Rand  McNall:^ 
payable  at  the  rate  of  $300,000  three  tixnea 
yearly  trom  1974  to  1981,  Inclusive.  Since 
the  Investment  Company  owns  no  securii 
ties  of  Rand  McNally,  Applicants  cannot 
comply  with  the  conditions  that  they 
have  no  prior  interests  In  an  Issuer  otheii 
than  interests  in  all  respects  identical^ 
Therefore.  Applicants  have  applied  fo^ 
an  order  pursuant  to  section  17(d)  of  tiiej 
Act  and  rule  17d-l  thereunder  permit< 
ting  the  acquisition  by  each  of  the  Ap- 
plicants of  $1,250,000  principal  amount 
of  the  Notes,  subject  to  the  conditloni 
imposed  aa  such  Jcrtnt  transactions  in  the 
Order. 

In  the  event  the  requested  order  is  not 
issued  before  the  Issuance  of  the  Notes, 
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the  Insurance  Company  proposes  to  ac- 
quire the  entire  $2,500,000  principal 
amount  Itself,  subject  to  the  obligation 
to  transfer  one-half  of  such  amount  to 
the  Investment  C(»npany  at  cost  plus 
accrued  interest  should  an  order  of  the 
Commission  permitting  such  transaction 
issue  within  three  months  of  such  acqui- 
sition. Therefore.  Applicants  seek  an  ex- 
emption pursuant  to  section  17(b)  of  the 
Act  permitting  the  sale  by  the  Insurance 
Company  to  the  Investment  Company  of 
(me-half  of  the  Notes  in  the  event  the 
requested  order  pursuant  to  section  17(d) 
of  the  Act  and  rule  17d-l  thereunder  is 
not  granted  before  the  acquisition  of  the 
Notes  by  the  Insurance  Company.  If  no 
order  of  exemption  is  received,  the 
$2,500,000  prlncipia  amount  of  the  Notes 
will  be  retained  for  investment  by  the  In- 
stu'ance  Company. 

Rule  I7d-l  adopted  by  the  Commis- 
sion under  section  17(d)  of  the  Act  pro- 
vides that  "no  affiliated  person  of  *  *  * 
any  registered  investinent  company  *  *  * 
acting  as  principal,  shall  participate  in. 
or  effect  any  transaction  in  ccmneetion 
with,  any  Joint  enterprise  or  other  Joint 
arrangement  or  profit  Jihanny  plan  in 
which  such  rf«lstered  company  •  •  • 
is  a  participant,  and  vrbida  is  entered 
Into,  adopted  or  modified  subsequent  to 
the  effective  date  of  this  rule,  unless  on 
application  regarding  such  Joint  enter- 
prise, arrangement  or  profit  Khftriwy  plan 
has  been  filed  wil^  the  Oommisskm  and 
has  been  granted  tnr  an  order  entered 
*  *  *  prior  to  such  adc^Uon  or  modifica- 
tion." It  also  provide  that  in  passing 
upon  such  application  the  Commission 
will  consider  whether  the  participation 
of  sudi  registered  or  contrcriled  company 
in  such  Joint  enterprise.  Joint  arrange- 
ment, or  profit  »har|ng  plan  on  the 
liasis  proposed  is  consistent  with  the  pro- 
visions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from,  or  less 
advantageous  than,  that  of  other  partici- 
pants. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  the  Insurance  Company 
as  an  affiliated  person  of  the  Investment 
Company  from  selling  to  the  Investment 
Company  any  securities  imless  the  Com- 
mission, upon  application  pursuant  to 
section  17(b),  grants  an  exemption  frmn 
the  provisions  of  section  17(a)  upon  find- 
ing that  the  terms  of  the  proposed  trans- 
action. Including  the  consideratiotv  to  be 
paid,  are  reasonable  and  fair  and  do  not 
involve  overrecM;hing  on  the  part  of  any 
perscai  concerned,  and  that  the  prtqxMed 
transaction  Is  consistent  with  the  policy 
of  the  Investment  Company  and  with  the 
general  purposes  of  the  Act. 

The  Insurance  Company  represents 
that  its  prior  holdings  of  Rand  McNally 
securtties  had  no  effect  on  the  decision 
that  the  Notes  would  be  an  attractive  in- 
vestment for  the  Applicants.  Applicants 
state  that  each  will  acquire  the  same 
amount  of  the  Notes  at  the  same  i^lce, 
and  the  terms  of  the  transfer  of  the 
$1,250,000  principal  amount  of  the  Notes 
from  the  Insurance  Company  to  the  In- 
vestment CcHnpany  would  be  reasonable 
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and  fair  and  free  of  overreaching  since 
the  consideration  paid  by  the  Investment 
Company  would  equal  the  price  paid  by 
the  Insurance  Company  for  the  Notes 
plus  aecmed  Interest.  Awpllcants  submit 
that  the  ixopoeed  transactloti  is  etMosisi- 
ent  with  the  policy  <rf  the  investment 
Company  as  recited  in  its  registration 
statements  and  that  the  proposed  trans- 
actkm  is  consistent  with  the  general  pur- 
poses of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 26,  1973,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reasim  for  such  request,  and 
the  Issues,  If  any.  of  fact  or  law  pro- 
posed to  be  cMitroverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  orda  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  perstmally  oi;  by  mail  (airmail  if 
the  perscm  being  aerred  is  located  more 
than  500  miles  from  the  point  ot  mail- 
ing) m)on  Apidlcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  the  case  ot  an  attorney 
at  law.  by  certlfleate)  shall  t>e  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  uptm  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
piu^uant  to  delegated  authority. 

[sxALl       OioacK  A.  Rnsnuoirs. 

Secretary. 

(FR  Doc.73-23661  Filed  11-6-73:8:46  am] 


STATE  MUTUAL  LIFE  ASSURANCE  CO.  OF 
AMERICA  AND  STATE  MUTUAL  SECU- 
RITIES, INC 

niing  Of  Application  for  Ordtr 

Notice  is  hereby  given  that  the  State 
Mutual  Life  Assurance  Company  (the 
"Insurance  Company")  and  BUtte  Mu- 
tual Securities,  Inc.  (the  "Investment 
Company") ,  440  Lincoln  Street,  Worces- 
ter, Massachusetts  01605,  registered  im- 
der  the  Investment  Company  Act  of  1940 
("Act")  as  a  dlversifled,  doeed-eiMl  man- 
agement Investment  company  (herem- 
after  collectively  referred  to  as  "Appli- 
cants"), have  filed  an  implication  pur- 
suant to  section  17(d)  of  the  Act  and 
rule  17d-l  thereunder  for  an  order  of  the 
Commisslop  permitting  Applicants  to 
Jointly  participate  in  the  purchase  at  par 
of  $5,000,000  principal  amount  of  a  iiew 
issue  of  t%  percent  Senior  Notes  due 


1989  (the  "Notes")  of  Tbe  William  Carter 
Company  ("Carter")  or,  in  the  event  the 
Insurance  Company  purchases  the  Notes 
before  the  Issuance  at  ra^  order,  for  an 
order  pursuant  to  section  17(b)  of  ttie 
Act  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  tbe  sale  by  the 
Insurance  Company  of  one-half  of  the 
Notes  to  the  Investment  Company.  All 
Interested  persons  are  referred  to  the 
eniUcation  on  file  with  the  Commission 
fcnr  a  statement  of  the  representations 
contained  ttierdn.  which  are  summarized 
below. 

Pursiumt  to  an  order  of  the  Commis- 
sion issued  on  February  12, 1973  (Invest- 
ment Cmnpany  Act  Release  No.  7665) 
and  corrected  on  February  27, 1973  (In- 
vestment Company  Act  Release  No.  7698) 
(collectively  the  Order),  the  Insurance 
Company,  which  acts  as  investment  ad- 
viser to  the  Investment  Company,  is  per- 
mitted to  tavest  concurrently  for  its  gen- 
eral account  m  each  issue  of  securities 
purchased  by  the  Investment  Ccxnpany 
at  direct  placement,  and  to  exercise  war- 
rants, conversion  privileges,  and  otho: 
rights  at  tbe  same  time.  The  Order  Is 
subject  to  several  conditions.  One  con- 
dition generally  re(iulres  that  purchases 
at  direct  placement  of  securities,  which 
would  be  consistent  with  the  investment 
policies  of  the  Investment  Company,  be 
shared  equally  by  the  Insurance  Com- 
pany and  the  Investment  C<Hnpany.  An- 
other condition  limits  the  Order  to  sit- 
uations in  which  neither  the  Insurance 
Company  nor  the  Investment  Company 
have  any  prtix-  interest  In  the  issuer,  in 
any  affiliated  person  of  the  issuer,  or  in 
securities  issued  by  such  issu^  or  affili- 
ated person,  other  than  Interests  m  all 
respects  identical. 

Applicants  expect  the  total  issue  of  the 
Notes  to  be  $8,000,000.  The  Insurance 
Company  understands  that  Charter  is 
willing  to  sell  a  portion  of  the  Notes  to 
the  Investment  Company  and,  as  ad- 
viser for  the  Investinent  Company,  the 
Insurance  Cnnpany  lielleves.  that  the 
Notes  would  be  an  attractive  Investment 
for  the  Investinent  CcHnpany.  Applicants 
would  like  to  Invest  concurrently  in  the 
Notes  but  such  Investment  would  not  be 
consistent  with  the  terms  of  the  Order 
because  the  Insurance  Company  already 
holds  $750,000  principal  amount  of  5% 
percent  Notes  d\ie  1975  of  Carter,  r^ay- 
able  at  the  rate  of  $250,000  per  annum. 
Since  the  Investment  Conu)any  owns  no 
securities  of  Carter.  Applicants  cannot 
comply  with  the  condlticm  that  they  have 
no  prior  Interests  in  an  issuer  other  than 
interests  in  all  respects  identical.  Appli- 
cants have  therefore  applied  for  an  order 
pursuant  to  sectl<m  17(d)  of  the  Act  and 
rule  17d-l  tbereimder  permitting  the  ac- 
qulsltlcm  by  each  of  the  Applicants  of 
$2,500,000  principal  amount  of  the  Notes, 
subject  to  the  conditions  imposed  on 
such  Joint  transactions  m  the  Order. 

In  the  event  the  requested  ordo*  is  not 
issued  before  the  Issuance  of  the  Notes, 
the  insurance  Company  proposes  to  ac- 
quire the  entire  $5,000,000  principeJ 
amount  itself,  subject  to  an  obligation 
to  transfer  me-half  of  such  amount  to 


the  Investment  Company  at  cost  idus 
accrued  mterest  should  an  order  issue 
within  three  months  of  such  acquisition. 
Apidicants  seek  an  exemption  pursuant 
to  section  17(b)  of  the  Act  permitting 
the  sale  by  the  Insurance  Company  to 
the  Investment  Oonu>any  of  one-half  of 
the  Notes  m  the  event  the  requested 
order  pursuant  to  section  17(d)  of  the 
Act  and  rule  17d-l  thereunder  is  not 
granted  before  the  acquisition  of  the 
Notes  by  the  Insurance  Company.  If  no 
order  of  exemption  is  received,  the 
$5,000,000  principal  amount  d  the  Notes 
will  be  retained  for  investment  by  the 
Insurance  Company. 

Role  17d-l  adopted  by  the  CcMnmission 
under  section  17(d)  of  the  Act  provides 
that  "no  alSliated  person  of  *  *  *  any 
registered  investment  company  *  *  *  act- 
ing as  principal,  shall  participate  in.  or 
effect  any  transaction  in  connection 
with,  any  Joint  Mit^prise  or  other  Joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company  *  *  * 
is  a  participant,  and  which  is  entered 
into,  adopted  or  modified  subsequent  to 
tbe  effective  date  of  this  rule,  unless  an 
application  regarding  such  Joint  enter- 
prise, arrangement  or  profit  sharing  plan 
has  been  filed  with  the  Commission  and 
has  been  granted  by  an  order  entered 
*  *  *  prkv  to  such  adoption  or  modifica- 
tion." It  also  provides  that  in  passing 
upon  such  appUcaticm  the  Commission 
will  consider  whether  the  participation 
of  such  registered  or  controlled  company 
In  such  Joint  enterprise.  Joint  arrange- 
ment or  profit  sharing  plan  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from,  or  less 
advantageous  than,  that  of  other  par- 
ticipants. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, prohibits  the  Insurance  Com- 
pany, an  aflUiated  person  of  the  Invest- 
ment Company,  from  selling  to  the  In- 
vestment Company  any  securities  unless 
the  Commission,  upon  miplicatlon  pursu- 
ant to  section  17(b).  grants  an  exemption 
from  the  provisions  of  section  17(a)  upon 
finding  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reascmable  and  fair  and 
do  not  invcdve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
pn^joeed  transaction  Is  consistent  with 
the  policy  of  the  Investment  Company 
and  with  the  general  purposes  of  the  Act. 

The  Insurance  Company  represents 
that  its  prior  holdings  of  Carter  securi- 
ties had  no  effect  on  the  decision  that 
the  Notes  would  be  an  attractive  invest- 
ment for  the  Applicants.  Applicants  fur- 
ther represent  that  each  will  acquire  the 
same  amount  of  the  Notes  at  the  same 
price,  and  the  terms  of  the  transfer  of  the 
$2,500,000  principal  amount  of  the  Notes 
from  the  Insurance  Company  to  the  In- 
vestment Company  would  be  reasonable 
and  fair  and.  free  of  overreaching  since 
the  consideration  paid  by  the  Investment 
Company  would  equal  tiie  price  paid  by 
the  Insurance  Company  for  the  Notes 
plus  accrued  mterest.  Applicants  submit 
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that  the  propoaed  transactlra  is  consist- 
ent with  the  policy  of  the  Investment 
Company  as  recited  In  Its  regtotratloii 
statonents  and  that  the  proposed  trans- 
action Is  consistent  with  the  general  pur- 
poses of  the  Act. 

Notice  Is  further  given  that  any  Inter- 
ested penoD  may.  not  later  than  Novem- 
ber 26.  1973.  at  5:30  pjn..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reas<Mi  for  such  request,  and  the 
Issues.  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  ii  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
oC  nicb  service  (by  affidavit,  or  In  the 
case  of  an  attorn^  at  law.  by  certificate) 
■ball  be  filed  contemporaneously  with  the 
heqnest.  As  provided  by  rule  0-5  of  the 
ndee  and  regulations  promidgated  imder 
the  Act,  an  order  disposing  of  the  ap- 
pMcatlop  win  be  Issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  npoo  the  Commtawlon's  own  motlm. 
Persons  irtio  request  a  hearing  <»■  advice 
as  to  wliethff  a  hearing  Is  ordered  wiU 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
bearlnc  <lf  ordered)  and  any  postpone- 
ments thereof . 

War  the  Commission,  by  the  Division 
Of  Investment  Management  Regulation, 
INirBaaat  to  delegated  authority. 

CsBSLl        Oborgb  a.  FRZBIlIlCC»ra, 

Secretary. 
IVB  Doc.78-a866a  FHed  11-6-73:8:46  am] 


[Vile  No.  600-1] 

PENNSYLVANIA  LIFE  CO; 

Holioe  Amending  Notka  of  Suspension  of 
Tradiiv 

OcTOBiR  24. 1973. 

The  Commission  having  determined  to 
amend  Its  notice  of  October  19.  1973, 
summarily  suspending  trading  in  the 
securities  of  Pennsj^vanla  Life  Company 
for  the  period  Octolser  20.  1973,  through 
October  29. 1973: 

Therefme.  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  the  common  stock. 

warrants  and  units  and  all  ottier  securi- 
ties of  Pennsylvania  Life  Company  b^ng 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  suspended,  for  the  pe- 
riod from  October  20.  1973.  through  9:45 
ajn.  (e.d.t.)  on  Oct(rt)er  25, 1973. 

By  the  Commission. 

CsBALl        QxoRCs  A.  FnzsnaiOMS. 

Secretary. 
(FB  Doe.7S-a3663  Filed  11-6-73:8 :46  am] 


NOTICES 

(lUe  No.  600-1] 

BBI,  INC. 

Noliee  of  Suspension  of  Trading 

OcTOBXR  30, 1073. 

The  common  stock  of  BBI,  Inc.,  beini 
traded  on  Uie  American  Stock  Exchange 
and  the  nilIadelphla-Baltimore-Wash4 
Ington  Stock  Exchange  pursuant  to  pro4 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc^ 
being  traded  otherwise  than  on  a  natl(»ial 
securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex4 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re4 
quired  in  the  public  Interest  and  for  th^ 
protection  of  investors;  I 

Therefore,  pursuant  to  sections  19  (ai 
(4)  and  15(c)  (5)  (rf  the  Securities  Ex* 
change  Act  of  1934,  trading  in  such  secu* 
ritles  on  the  above  mentioned  excliangf 
and  otherwise  than  on  a  national  securi* 
ties  exchange  is  suq)aided.  for  the  peric  ^ 
from  October  31,  1973,  through  Novem4 
ber  9.  1973. 

By  the  C<xnmisslon. 

[SEAL]  OXORGS  A.  FXTZSIMlfONS, 

Secretary, 

[FB  Doc.73-a36e4  FUed  11-6-73:8:46  am] 


summarily  suwending  trading  in  the  se- 
curities of  Pom  General  Agencies.  Ihc., 
for  the  period  October  20, 1973,  through 
October  29.  1973: 

Iberefore.  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  tA 
1934,  that  trading  in  the  common  stock, 
warrants  and  units  and  all  other  securi- 
ties of  Pom  G^ieral  Agencies  Incorpo- 
rated, being  traded  otherwise  than  on  a 
nation«a  securities  exchange  is  sus- 
pended, for  the  period  from  October  20, 
1973,  through  9:45  a.m.  (e.d.t.)  on  Octo- 
ber 25,  1973. 

By  the  Commission. 

[seal]  OEORGX  a.  FXTZSnOICHIB, 

Secretary. 

[FR  Doc.73-a3666  FUed  ll-e-73;8:46  am] 


[FUe  No.  600-1] 

U.S.  FINANCIAL  INC. 

Notice  of  Suspension  of  Trading 

October  30.  1973. 

The  common  stock  of  n.S.  Flnanci] 
Incorporated,  being  traded  on  the  Ni  ^ 
York  Stock  Exchange  pursuant  to  prot 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  TJA. 
Financial  Incorporated,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  i«pearing  to  the  Securities  and  Ex* 
change  Ccteimisslon  that  the  summary 
suspension  of  trading  in  such  securitlee 
on  such  exchange  and  otherwise  than  oft 
a  naticmal  securities  exchange  is  require^ 
In  the  public  Interest  and  for  the  prof 
tectlon  of  investors:  I 

Therefore,  pursuant  to  sections  19  (al 
(4)  and  15(c)  (5)  of  the  Securities  Ext 
change  Act  of  1934.  trading  in  sucft 
securities  on  the  above  mentioned  exf 
change  and  otherwise  than  od.  a  ni>.tir>wfj 
securities  exchange  is  suspended,  for  th^ 
period  from  October  31,  1973.  tlirou^ 
Novemb^  9, 1973.  I 

By  the  Commlssica.  I 

ISEAL]         OeORGC  A.  FUZSIXKONS, 

Secretary 

[FR  Doc.73-a3666  FUed  11-6-73:8:46  am] 


(FUe  No.  500-1] 
TRIEX  INTERNATIONAL  CORP. 
Notice  of  Suspension  of  Trsdbig 

OcTOsn  30. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  mnvmrm 
stock  of  Triex  Intmiational  Ctepora- 
tion,  being  traded  otherwise  tium  on  a 
national  securities  exchange  Is  required 
in  the  pubUc  Interest  and  for  the  iHntec- 
tion  of  Investors; 

Therefore,  punsuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  natictial  securities  ex- 
change is  suspended,  tor  the  period  from 
October  31,  1973,  through  November  9, 
1973. 

By  the  CommlssicHi. 

(seal]       GtoORGx  A.  FnzsnaiOMS, 

Secretary. 
[FR  Doc.73-a3667  FUed  11-6-73:8:45  am] 


[FUe  No.  600-1] 

PENN  GENERAL  AGENCIES,  INC. 

Notice  Amending  Notice  of  Suspsnsion 
Trading 

October  24.  1973. 
Tlie  Commission  having  drtermlned 
amend  its  notice  of  October  19,  1973, 


[FUe  No.  600-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Notice  of  Suspension  of  Trading 

OcTosn  23,  1973. 

Tlie  c<Hnmon  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  Yoric  Stock  Excliange.  the  ICd- 
west  Stock  Exchange,  the  Paciflc-Ooast 
Stock  Exchange,  the  Philartriphla-Balti- 
nx>re- Washington  Stock  Exchange,  the 
Bost<m  Stock  Exchange:  warrants  to 
purchase  the  common  stock  being  traded 
on  the  Amerlocm  Stock  Exchange  and  the 
Phllad^phla  -  Baltimore  -  Washington 
Stock  Exchange;  9^  percent  d^ientures 
due  1990  being  traded  on  the  New  Yoric 
Stock  Exchange:  and  5^  percent  caa- 
vertible  subordinated  dettentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  oi  1934  and  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  i^pearlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suq>ensi(»i  of  trading  in  such  securities 
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on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  putdic  Interest  and  for  the 
protection  of  investors; 

Theref(»«,  pursuant  to  aectlmis  19(a) 
(4)  and  15(c)  (5)  of  the  Securites  Ex- 
cliange Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentkmed  euduuiges 
and  otherwise  than  on  a  natimal  secu- 
rities exchange  is  suqyended.  for  the 
period  frcHn  Octobo-  24.  1973  throu^ 
November  2. 1973. 

By  the  Commission. 

[SEAL]       CteORGX  A.  FrrzsnaiOMS, 

Secretary. 

[FB  OOC.7S-2360S  FUed  11-S-73;S:46  am] 


[70-6414] 


JERSEY  CENTRAL  POWER  &  UGHT  Ca 

Notice  of  Proposed  issus  snd  Ssle  of  First 
Mortgage  Bonds  at  CompetRivs  Bidding 

Notice  Is  herelKy  given  that  Jersor  Cen- 
tral Power  ft  light  Cranpany  ("Jersey 
Central"),  liladlson  Avmue  at  Punch 
Bowl  Road.  McHrristown.  New  Jersey 
07960.  an  dectrlc  utility  subsldiaiy  com- 
pany of  Goieral  Public  Utilities  Corpora- 
tion, a  registered  holding  company,  has 
filed  an  i4>plicatlon  with  this  Oonimls- 
doQ  pursuant  to  the  Puldle  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  des- 
ignating section  6(b)  ct  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  mx^wsed  transaction.  All 
Interested  persons  are  referred  to  the 
appllcattcm,  ^^ilch  Is  summarized  below, 
for  a  comptote  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  Issue  and 
s^  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
$30,000,000  principal  amount  of  First 

Mortgage  Bonds, percent  Series  due 

2003.  Tlie  Intoeet  rate  (which  will  be 
a  multiple  of  )i  of  1  percent)  and  the 
I^lce  (which  wUI  be  not  less  than  100 
percent  nor  more  than  102.75  i>ercent  of 
the  principal  amount  thereof  idus  ac- 
crued Interest  from  Deconber  1  ,1973  to 
the  date  of  delivery)  will  be  determined 
by  competitive  bidding.  Tlie  bonds  will  be 
Issued  under  Indenture,  dated  as  of 
March  1, 1946.  of  Jersey  Central  to  First 
National  City  Bank  (formerly  City  Bank 
Farmers  Trust  Onnpany),  Trustee,  as 
heretofore  sujvlemented  and  amraded 
by  a  Twenty-fourth  Supplemental  In- 
dmture  to  be  dated  as  of  December  1, 
1973,  and  which  includes,  with  certain 
excepiltms,  a  prohltrttion  until  Decon- 
ber  1,  1978  against  refimdlQg  the  issue 
with  proceeds  of  funds  borrowed  at  a 
lower  effective  interest  cost. 

The  entire  proceeds,  excluding  pre- 
mium and  accrued  interest,  realized  from 
the  sale  of  the  new- bonds  (£$30,000,000) 
wUl  be  applied  to  the  retirement  at 
maturity  of  $9,000,000  principal  amoimt 
of  New  Jersey  Power  It  Light  Company 
First  Mortgage  Bonds,  3  percent  Series 
due  March  1,  1974  anid  the  anticipated 
pajrmNit  of  a  portion  of  Jersey  Cmtral's 
$46,000,000  principal  aoHMint  of  short- 
teim  bank  loans  expected  to  be  out- 
standing at  the  date  of  the  sale  of  the 


December  2003  Series  Bonds  or  for  con- 
struction purposes  tx  to  rdmburse 
Jersey  Centralis  treasury  for  funds  prev- 
iously expended  therefrom  for  such  pur- 
poses. The  estimated  cost  of  Jersey 
Central's  1973  construction  program  Is 
ivproximately  $195,000,000. 

Tbe  fees  and  expenses  to  be  paid  by 
Jersey  Central  in  c<nmection  with  the 
issue  and  sale  of  bonds  are  estimated  to 
total  $110,000,  including  legal  fees  of 
$27,000.  The  fees  and  expenses  of  coun- 
sel for  the  underwriters,  to  be  paid  by 
the  successful  bidders,  will  be  9iq)plied 
l^  amendment.  It  is  stated  that  the 
Board  of  Public  Utility  Commissioners  of 
New  Jersey  has  lurlsdlction  over  the  pro- 
posed iBsue  and  sale  of  bcxtds  by  Jersey 
Central  and  that  no  other  State  Com- 
missioo  and  no  Federal  commission, 
other  than  ttUs  commission,  has  Juris- 
diction over  the  proposed  transaction. 

Notice  is  further  giv^i  that  any  inter- 
ested persMi  may,  not  later  than  No- 
vember 28, 1973,  request  in  writing  that  a 
hearing  be  hdd  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  <x 
law  raised  by  said  apidloation  i^tlch  he 
desires  to  controvnt;  ch*  he  may  request 
that  he  be  notified  if  the  Oommissloo 
should  order  a  hearing  theretm.  Any 
sudi  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  persomDy 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  <A  mailing)  upon  the  ap- 
Idicant  at  the  above-stated  address,  and 
proof  of  SCTVioe  (by  affidavit  <»-,  in  case 
of  an  attmney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended;  may  be 
granted  as  provided  In  Rule  23  of  the 
genoral  rules  and  regulations  promul- 
gated undo:  the  Act,  or  the  Commlssicn 
may  grant  ex«nption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  oUier  SMstton  as  it  may  deem 
approixlate.  Pinwms  w1k>  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  wlU  receive  notice  of  further  de- 
velcnunents  In  this  matter,  including  the 
date  of  the  hearing  (if  (Hxlered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Dlvisi<m  of 
Corporate  Regulation,  pursuant  to  dele- 
gated auUiority. 

[SEAL]       Oeobge  a.  Frrzsnafoirs, 

Secretary. 

[FR  Doc.73-33701  FUed  11-6-73:8:46  am] 


170-5366] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Post-Effective  Amendment  Re- 

t anting  Issue  snd  Sale  of  Additional 
hort-Term  Promissory  Notes  to  Bsnics 
for  Borrowings  Under  s  Revolving  Credit 


Notice  is  herein  given  that  Middle 
Soutii  Utilities,  me.  ("Middle  South"), 
280  Park  Avenue,  New  Yot^  New  York 
10017,  a  registoed  holding  company,  has 


filed  with  the  Commission  a  post-effec- 
tive amendment  to  its  previously 
amended  declaratten  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  (rf  the 
Piddle  Utility  Holding  Cbnuwny  Act  of 
1935  ("Act")  regarding  the  foUowing 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended,  which  is  summarized  below. 
toe  a  complete  statement  of  tiie  prc^osed 
transactions. 

By  order  dated  August  24.  1973  (Hold- 
ing Company  Act  Release  No.  18065) ,  the 
Commission,  awwng  other  tilings,  au- 
thorized Middle  Sout^  to  initiaUy  issue 
and  sell  its  unseqyed  ixxmissory  notes 
in  an  aggregate  amount  not  to  exceed 
$30,000,000  outstanding  at  any  one  time, 
under  a  $135,000,000  revolving  credit 
agreement  with  a  group  of  7  commercial 
banks  headed  by  Manufacturers  Han- 
over Trust  Company  of  New  York 
("Banks").  Middle  South  now  iHt>po6es 
Uiat  the  maximum  aggregate  amount  of 
short-term  notes  to  be  Issued  and  sold 
to  the  Banks  be  Increased  from  $30,000,- 
000  to  $88,700,000.  In  all  other  respects 
the  transactions  heretofore  authorized 
and  described  in  the  above-mentioned 
commission  order  remain  unchanged. 

Middle  South  states  the  proceeds  of 
the  borrowing  will  be  utilized  as  follows: 

(i)  $25,000,000  to  purchase  fnmi 
Arkansas  Power  ft  Ught  Company 
("APfcL"),  an  dectric  utility  subsidiary 
of  BClddle  South,  2,000,000  shares  of 
APUi's  common  stock  at  a  price  of 
$12.50  per  share.  Such  purchase  is  the 
subject  of  a  pending  Jc^t  i4>plicaUon- 
declaration  filed  witti  the  Cc»nmisslon 
by  AP&L  and  Middle  South  (File  No. 
70-6404). 

(11)  $30,000,000  to  purchase  from 
Louisiana  Power  ft  light  Company 
("LPftL"),  an  electric  utility  subsidiary 
of  Middle  South,  4.725,000  shares  of 
LPItL's  common  stock,  wltiiout  nominal 
or  par  value,  for  an  aggregate  purchase 
price  of  $30,000,000  in  cash.  Such  pur- 
chase Is  the  subject  of  a  poiding  joint 
application-declaration  filed  with  the 
Commission  by  U^XiL  and  Middle  South 
(FUe  No.  70-5403). 

(ill)  $3,700,000  to  reimburse  Middle 
South  for  funds  expended  to  purchase 
from  Aricansas-  Missouri  Power  Company 
("Ark-Mo"),  an  electric  utility  subsidi- 
ary of  Middle  South.  1.040,000  additional 
shares  of  common  stock  of  Ark -Mo  for  an 
aggregate  of  $2,600,000  in  cash,  and 
$1,100,100  unsecured  short-term  promis- 
sory notes  of  Ark-Mo  to  be  acquired  by 
Middle  South  (Holding  (Company  Act  Re- 
lease No.  18008,  June  21,  1973). 

The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  No  special  fees  and 
expenses  are  anticipated  in  connection 
with  the  additional  borrowings  referred 
to  herein. 

Notice  is  further  given  that  any  inter- 
ested ipeison  may,  not  later  than  Novem- 
ber 20,  1973,  request  in  writing  that  a 
hearing  Ise  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  amended  declaratloa 
ulilch  be  deslree  to  eoatrorert;  at  he  may 
request  that  he  be  notified  If  the  Oom- 
mtoirion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Ckan- 
misslMi.  Washington,  D.C.  20549.  A  copj 
of  such  request  should  be  served  per- 
sonally or  by  mall  (air  mall  If  the  per- 
son being  served  is  located  mora  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  requert. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general  rules  and  regulati(His  promul- 
gated under  the  Act,  or  -the  CcMnmlsslim 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
iM;>proprlate.  Persrais  who  request  a  hear- 
ing or  advice  as  to  wheUier  a  hearing  Is 
ordered  will  rective  notice  of  further 
developments  in  this  matter,  inniMriiT^g 
the  date  of  the  hearing  (if  ordered)  and 
any  pos^wnements  thereof. 

For  the  C(Mnmlssion,  by  the  Division 
ctf  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sxALl       Oborge  A.  FnzsaoioNS, 

Secretary. 
(FB  Doc.7a-33700  Piled  11-6-73:8:46  am] 


IFUe  No.  60O-1]  __ 

ROYAL  PROPERTIES  INC. 
NoUce  of  Suspension  of  Trading 

October  29, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change CcMnmisslon  that  the  summary 
suq>enslon  of  trading  in  the  c(»nmon 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  interest  and  for  the  protec- 
tion of  Investors : 

"Hierefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
19S4.  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
October  30,  1973,  through  November  8, 
1973. 

By  the  Commission. 

CsBAL]      Oborge  A.  FrazsncMoirs. 

Secretary. 

IVB  Ooc.78-23e97  FUed  11-6-73:8:46  am] 


[811-1049] 

SCIENCE  INVESTMENTS,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

Mbtlce  Is  hereby  given  that  the  Com- 
mlMion  propoees.  pursuant  to  section  8 
(f )  of  the  Investment  Ccxnpany  Act  of 
IMO  (Act) .  to  declare  by  order  upon  its 
own  motlaa  that  Science  Investments, 
Inc.  (Sdence),  340  Mab.  Street.  Wor- 
eester.  ICassachusetts  OieM^reglstered 


under  tflie  Act  as  a  dosed-end,  non- 
dlversUtod  management  Inveetmeat  com^ 
pany,  has  ceased  to  be  an  Inveetmeat 
company  as  defined  in  the  Act. 

Science  was  organized  as  a  Massachu 
setts  conJoratiCHi  on  April  20,  1961,  and 
filed  a  Notice  of  Registration  <m  Fonni 
N-8A  CO  April  24,  1961,  and  a  Reglstra-! 
tion  Statonent  on  Form  N^-8B-1  oni 
July  24,  1961. 

The  CMiunisslan's  records  Indicate  that 
Science  was  i^aced  in  receivership  un-: 
der  the  supervision  of  the  United  States] 
District  Court  for  the  District  of  lilassa- 
chusetts  (Court)  in  1963.  Pursuant  there- 
to. Science  was  liquidated,  and  its  assets 
were  distrllmted  to  its  stockholders.  The 
Court  approved  the  final  distribution  tol 
the  stockholders  on  June  28, 1965.  ! 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  vihea  the  Commis- 
sion, on  its  own  motioai  or  upon  implica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given,  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 26.  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  ch:  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  Iseing  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  unde-  the  Act,  i 
an  order  ditq^oeing  of  the  i«>Plication  will 
be  Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  uiKm  request  or  uimmi  the  Com- 
mission's own  motion.  Persons  who  re-| 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  C(»iunlssion.  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  FrrzsnacoNs, 

Secretary. 

[FR  Doc.73-23702  FUed  11-6-73:8:46  am] 


(811-B86] 
WTEALTH  INC. 

Notice  of  Proposal  To  Terminate 
iieniiusiion 

Notice  Is  hereby  given  that  the  Com' 
mission  propoees,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  bjr  order  upon 


Itfl  own  motion  that  Wealth,  Sac.  (Vtand). 
%  Fred  J.  Bacon.  410  Utah  Savings  k 
Trust  Bldg..  Salt  Lake  City.  Utah  84116, 
registered  under  the  Act  aa  a  closed-end 
Investmrat  company,  has  ceased  to  be 
an  Investment  company  as  de&ied  in  the 
Act. 

Fund  was  organized  under  the  laws  of 
the  State  of  Utah  on  June  17, 1958.  and  it 
filed  its  Notification  of  Registration  on 
Form  N-8A  under  the  Act  with  the  Com- 
mission on  April  1, 1960. 

Information  contained  in  the  Commis- 
sion's files  shows  that  Fund's  legal  exist- 
ence terminated  upon  its  merger  as  of 
October  25,  1963,  with  Lynrus  Corpora- 
tion, a  company  engaged  In  manufac- 
turing metal  products. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  Investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  declare  by  order,  and. 
upon  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 29,  1973,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  tiie 
matter  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reascni  for 
such  request,  and  the  issues  of  fact  or 
law  proposed  to  be  ocsxtroverted.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  In 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneous 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  f  (dlowlng  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  recdve 
notice  of  further  devdc^mients  In  this 
matter  including  the  date  of  the  *»«»a-iHng 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Muiagement  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fttzsimmohs, 

Secretary. 
[FR  Doc.73-23698  FUed  11-6-73:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  10/10-0161] 

FIRST  INVESTMENT  CORPORATION  OF 
IDAHO 

Notice  of  Application  for  a  License  ••  a 
Small  Business  Investment  Compaiqr 

Notice  Is  herein  given  concerning  the 
fiUng  of  an  appUcatUxi  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  {  107.102  of  the  regulatkns  gov- 
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eming  small  business  investment  com- 
panies (SBIC's) ,  (13  cm  107.102  (1973) ) 
under  the  name  of  First  Investment 
CorporatloQ  of  Idaho,  1200  First  Street 
South,  Nampa,  Idaho  83651,  for  a  Ucense 
to  operate  In  the  state  of  Idaho  as  an 
EtBIC  under  the  provisions  of  the  Small 
Business  Investment  Act  (rf  1958  (Act), 
as  amended  (15  UJ3.C.  661  et  seq.) . 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Jim  Kalbus,  876  Hoi-         President,  Director. 

land  Drive,  Nun- 
pa,  Id»bo  S3661. 
Lloyd     Nelaen.     710 

6th  Street,  Parma, 

Idaho  83860. 
Fred  C.  Humphreys,  1919 

S.      PhUllppl.      Botae, 

Idaho  83706. 
V.  Dale  BUckeDBtaff,  1113 

Highland    View,    Boise, 

Idaho  83702. 
John  Ward,  1301  S.  Owy- 
hee. Boise,  Idaho  83706. 
Insurance        Investment 

CorporaUon,  1200  First 

Street   South,   Nampa, 

Idaho  83661. 
The  Idaho  First  National 

Bank,      aos      N.      10th 

Street,      Boise,      Idaho 

83706. 

The  company  will  begin  operations 
with  an  initial  capitalization  of  $300,000. 
No  concentration  in  any  particular  in- 
dustry Is  planned.  The  aivllcant  intends 
to  make  investm^its  In  small  business 
concerns,  with  growth  potential,  located 
primarily  within  the  state  of  Idaho. 

Matters  Involved  in  SBA's  considera- 
tion of  tiie  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  managonent, 
and  the  probability  of  successful  opera- 
tions of  the  new  convany  under  their 
management,  including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  on  or  before  Novem- 
ber 23,  1973,  submit  to  SBA,  in  writing. 


vice  President. 
General  Manager, 
Director. 
Vice     President, 
Dlrectm-. 

Vice      President, 
Treasurer, 
Director. 
Director. 

47  pMt^nt. 


48  percent. 


rdevant  comments  on  the  proposed  com- 
pany. Any  communication  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator f<n'  Investment,  Small  Business 
Administratkxi.  1441  "L"  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspi4;>er  of  general  circulation  in 
Boise,  Idaho. 

Dated  October  31,  1973. 

Jambs  THomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.73-23674  FUed  11-6-73:8:45  am] 

TARIFF  COMMISSION 

[837-34] 

CONVERTIBLE  GAME  TABLES  AND 
COMPONENTS  THEREOF 

Rescheduling  of  Date  Set  for  Resumption 
of  Hearing 

Notice  is  hereby  given  that  the  resump- 
tion of  the  hearing  in  Investigation  No. 
337-34,  scheduled  to  be  held  in  the  Tariff 
C(Hnmissi<xi's  Hearing  Room,  Tariff 
Commission  Building,  8th  and  E  Streets 
NW.,  Washington,  D.C,  beginning  at 
10:00  ajn.,  e.s.t.,  on  November  16,  1973, 
has  been  rescheduled  for  10:00  a.m., 
e.s.t.  on  FelMTiary  5, 1974. 

Issued:  November  1, 1973. 

By  order  of  the  Commission. 

[sBAi.]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-23599  Filed  11-6-73:8:46  am] 

VETERANS  ADMINISTRATION 

MEDICAL   RESEARCH   SERVICE   MERIT 
REVIEW  BOARDS 

Notice  of  Meetings 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  of 
meetings  of  the  following  Merit  Review 
Boards. 


Merit  Review  Board 


Date 


Time 


Location 


Gastroenterolocy Dec.  4, 197J..  BJOa.in 

OnoologT Dec.  4,197J..  830  a.m 

HematoMfy : Dec.  5,1978..  830  a.m. 

Endoorinolofty Dec.  7.1978..  830  a.m. 

iDfectlous  Dlseaaee Dec.  10.  1978.  8:80  a.m. 

Neurobiolofcy Dec.  11, 1978.  830  a.m. 

Resptration Dec.  XI,  1978.  830  a.m. 

ImmunoloK7 Dec  12, 1978.  830  a.m. 

CardloTaacular  studies Dec.  13, 1978.  830  a.m. 

Surgery Dec.  II,  1978.  8«)a.m. 

Behsrtoral  Sciences Dec.  14,  M7».  830  a.m. 

Aloobolbm  and  Drue  Dependence Dec.  17, 1978.  830  a.m. 

Basic  Sciences Dec.  18. 1978.  8-30  a.m. 

Nephrology — Dec.  18, 1978.  830  a.m. 


-.S:00  p.m Room 

,-SOOp.m Room 

,-5.-O0p.m Room 

-5fl0  p.m Room 

-SKlOp.m Room 

-5*0  p.m Room 

-5:00  p.m Room 

.-5«)p.m Room 

.-5*0  p.m . .  Room 

.-630  p.m.., Room 

.-5K)0p.m Room 

.-5:00  p.m.._.. Room 

.-6Mp.m . Room 

SHO  pjn Room 


817-VACO.> 
139-VACO. 
817-VACO. 
442— LAF.« 
817— VACO. 
817— V  AGO. 
115— LAF. 
817— VACO. 
116— LAF. 
119— VACO. 
115— LAF. 
817— VACO. 
817— VACO. 
119— VACO. 


■  VACO:  Veterans  Administration  Central  Office,  810  Vennont  Avenue,  NW.,  Washington,  D.C. 
>  LAF:  Lafayette  Building,  811  Vennont  Avenue  NW.,  Washlmrton,  D.C. 


"Hiese  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of  re- 
search conducted  in  each  q>eclalty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration  hos- 
pitals and  clinics. 

The  meetings  will  be  open  to  the  pub- 
lic up  to  the  seating  capaci^  of  the  rooms 
for  one-half  hour  at  the  start  of  each 
meeting  to  discuss  the  general  status  of 


the  program.  The  meetings  will  be  closed 
thereafter  for  discussion  suid  evaluation 
of  individual  programs.  Because  of  the 
limited  seating  capacity  of  the  rooms, 
those  who  plan  to  attend  should  contact 
Oerald  Ubman,  Assistant  Chief,  Pro- 
gram Development  and  Review  Division. 
Veterans  Administration,  Central  OfBce, 
Washington,  D.C.  (202-389-5065)  at 
least  two  days  prior  to  each  meeting. 


Minutes  of  the  meetings  and  rosters  of 
the  members  of  the  Boards  may  be  ob- 
tained from  this  source. 

Dated:  November  1. 1973. 

By  direction  of  the  Administrator. 

[SEAL]  RuFus  H.  Wn,scm, 

Associate  Deputy  Administrator. 

[FR  Doc.73-23693  FUed  11-6-73:8:46  *m] 

DEPARTMENT  OF  LABOR 
Office  of  ttie  Secretaiy 

DON  GUSTIN  SHOE  CO..  INC., 
PATERSON,  NJ. 

Investigation  Regarding  Certification  of 
Eligibility  of  Woricers  To  Apply  for  Ad- 
justment Assistance 

The  Department  of  Labor  has  re- 
ceived a  Tariff  Commission  reixirt  con- 
taining an  afiOrmative  finding  under  sec- 
tion 301(c)(2)  of  the  Trade  Expansion 
Act  of  1962  with  respect  to  its  investiga- 
tion of  a  petlti(m  fco'  determination  of 
eligibility  to  apply  for  adjustment  assist- 
ance filed  on  behalf  of  the  former  work- 
ers of  the  Don  Gustin  Shoe  Co.,  Inc.. 
Paterson,  N.J.  (TEA-W-208).  In  view 
of  the  report  and  the  restwnsiblUties  del- 
egated to  the  Secretary  of  Labor  under 
section  8  of  Executive  Order  11075  (28 
PR  473),  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Internation- 
al Labor  Affairs,  has  Instituted  an  inves- 
tigation, as  provided  in  29  CFR  90.5  and 
this  notice.  The  investigation  relates  to 
the  determination  of  whether  any  of 
the  group  of  woricers  covered  by  the  Tar- 
iff Commission  report  should  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  Title  HE, 
Chapter  3,  of  the  Trade  Expansion  Act  of 
1962,  including  the  determination  of  re- 
lated subsidiary  subjects  and  matters, 
such  as  the  date  unemplosmient  or  un- 
deremployment began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved to  be  specified  in  any  certifica- 
tion to  be  made,  as  more  specifically 
provided  in  Subpart  B  of  29  CFR  Part 
90. 

Interested  persons  should  siibmit  writ- 
ten data,  views  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Ecomoiic  Pol- 
icy. UJ3.  Department  of  Labor,  Wash- 
ington, D.C.  <m  or  before  November  12, 
1973. 

Signed  at  Washington,  D.C,  this  30th 
day  of  October  1973. 

Oloria  O.  Vernoit, 
Director,  Office  of 
Foreign  Economic  Policy. 

(FR  Doc.73-23722  Filed  11-6-73:8:46  am] 


NINA  FOOTWEAR  CO.,  INC., 
LON&  ISLAND  CITY,  N.Y. 

Investigation  ReganHiw  Certification  of  Eli- 
gibilRy  of  Woriwrs  To  Apply  for  Adjust- 
ment Assistance 

The  Department  of  Labor  has  received 
a  Tariff  CommisslMi  rep<»t  containing 
an  affirmative  finding  under  section  301 
(c)(2)  of  the  Trade  Etspansion  Act  of 
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1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  diglbil- 
ity  to  apply  for  adjustment  assistance 
filed  c»i  behalf  of  the  former  workers  of 
the  Nina  P^ootwear  Co..  Inc.,  I^mg  Island 
City.  New  York  (TEA-W-210) . 

In  view  of  the  report  and  the  respon- 
sibilities delegated  to  the  Secretary  of 
Labor  under  Section  8  of  Exeeuttre  Order 
11075  (28  FR  473).  the  Director.  Office 
of  Fy>reiKn  Kcnnomtc  Pcdiey.  Bureau  of 
International  Labor  Affain,  has  insti- 
tuted an  investigation,  as  provided  in  29 
CFR  90.5  and  this  notice.  Ttie  investiga- 
tion relates  to  the  determination  of 
whether  any  of  the  graup  of  workers  cov- 
ered by  the  Tariff  'Commission  report 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for  un- 
der Title  m.  Chapter  3,  of  the  Trade 
Expansion  Act  of  1962,  including  the  de- 
termination of  related  stdt)eidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  b^^  and  subdivision 
of  the  firm  involved  to  be  specified  In 
any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  B  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector. CMBce  of  Foreign  Economic  Policy. 
U.S.  Departaient  of  Labor.  Washington. 
D.C.  on  or  hetore  November  14.  1973. 

Signed  at  Washington.  D.C,  this  31st 
day  of  October  1973. 

Gloria  O.  Veui  ow. 
DiTector,  Office  of 
Foreiffn  Economic  Policy. 

(FR  000.73-03733  FU«d  ll-»-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

(Notice  No.  73-3] 

INSTITUnONAL  PROVIDERS  OF  HEALTH 
SERVICES 

Criteria  for  Determining  New  Properties, 
New  Services  or  New  Mariiets 

The  Cost  of  Living  Council,  under  its 
ciurent  regulations  compiled  under  Tlt^e 
6  of  the  C^Mle  of  Federal  Regulati<ms  at 
S  300.409  (6  CFR  300.409).  provides  for 
the  establishment  of  a  base  price  when 
an  institutlmal  or  noninstltutional  pro- 
vider of  health  services  offers  a  new 
property  or  a  new  service;  or  an  existing 
service  or  property  to  a  new  mai^et. 
Notice  is  hereby  given  that  from  the  date 
of  publication  of  this  Notice,  the  Cost  ot 
Living  Council  will  use  the  mterim 
criteria  set  forth  beiow  in  order  to  deter- 
mine whether  institutional  providers  of 
health  care  services  meet  the  require- 
ments for  new  propoties.  new  services  or 
new  markets  as  set  forth  in  6  CFR 
300.409.  These  criteria  are  also  included 
In  proposed  regulations  published  or  to 
be  published  for  proqiective  application 
to  providers  of  health  care  s«Tices 
beginnmg  on  January  1,  1974.  For  pur- 
poses of  making  determinations  imder 
this  Notice,  the  Council  shall  consider 
ttie  term  "fadlity"  as  equivalent  to  "im- 
proved real  property". 

New  Property.  The  Council  shall  deter- 


mine  that  a  property  or  facility  Is  new 
if— 

(1)  The  Institutional  provider  at 
health  care  servlees  conmenoes  opera- 
tkn  for  the  first  time,  or  was  not  operat- 
ing at  any  time  during  the  one-year  pe- 
riod immediately  preceding  the  com- 
mencement of  operaticKi;  or 

(2)  The  property  or  facility  used  bgr 
the  institutional  provider  of  health  care 
services  undergoes  eitiier  complete  physi- 
cal replacement;  or  a  major  renovatlim, 
remodeling  or  expansion  that  costs  a  d<d- 
lar  amount  equal  to  at  least  70  percent 
of  the  bo<dc  value  of  its  capital  assets  or 
$100,000.  whichever  Is  greater.  The  mere 
acquisition  of  a  facility  or  of  the  iierson 
(as  defined  in  6  CFR  300.5)  that  controls 
the  facility  by  another  person  after  De- 
cember 17,  1972,  does  not  constitute  a 
new  facility. 

Neto  Services  or  Property.  The  Council 
shall  determine  that  a  service  or  prop- 
erty is  new  if  the  service  or  property  is 
a  service  or  pnverty  which  the  institu- 
tkmal  provider  of  health  care  services  did 
not  sell  or  lease  in  the  same  or  substan- 
tially similar  form  at  any  time  during 
the  one-year  period  immediately  preced- 
ing the  first  date  on  which  it  is  offered 
for  sale  or  lease.  A  change  in  appearance.  \ 
arrangement,  or  combination,  or  a 
change  in  the  method  or  technology  of 
providing  a  service,  does  not  create  a 
new  service  or  property. 

NeiD  Market.  The  Coimcil  shall  deter- 
mine that  a  market  is  new  if  the  institu- 
tional provider  of  health  care  services 
makes  a  change  in  location  from  the  site 
vihere  health  care  services  were  previ- 
ously provided  of  greater  than  50  miles 
or,  with  the  prior  approval  of  the  Coim- 
cil, a  change  in  location  of  50  miles  or 


Issued  in  Washingrton,  B.C.,  on  Novem- 
ber 6,  1973. 

John  T.  Ddnlop, 

Director, 
Cost  of  Living  Council. 

[FR  Doc.73-23875  FUed  ll-6-73;10:20  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  378] 
ASSIGNMENT  OF  HEARINGS 

November  2.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argumoit  ap- 
pear below  and  will  be  published  (mly 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pre- 
sently reflected  in  the  OflSclal  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  pronu>tIy  as  possible,  but  inter- 
ested parties  should  taken  apprc^riate 
st^s  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  mterested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
COBsxcnON 

No.    36895,    Inezco    Oil    Company    v.    B«U« 
Fourcbe  Ptpellng  Co..  et  al.,  now  being  as- 


signed Pre-Hearing  oonfennoe,  Januaiy  1^ 
1974  at  the  Offloas  of  the  lutantato  Gom- 
meroe  Commliwlfwi.  WaBhlngt(m.  D.C..  m- 
Btead  of  now  being  assigned  bearing. 

lBKu.1  Roann  L.  Oawauii, 

Seeretary, 

[FR  Doc.73-23742  FUed  11-0-78:8:46  am] 


[Notice  377] 
ASSIGNMENT  OF  HEARIN6S 

NOVEMBBI  2.  197S. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argumoit  ap- 
pear below  and  will  lie  publlsbed  only 
once.  This  list  contains  prospective  as- 
signments oaly  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  OlBcial  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  canceUation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  ot  hear- 
ings in  which  they  are  into-ested.  NO 
amendments  will  be  entertained  after  the 
date  Of  this  publicatlmi. 

MC  101188  Sub  13,  Arledge  Transfer,  Inc.. 
now  assigned  November  27,  1878.  at  Des 
Moines,  Iowa,  postponed  to  January  16, 
1974  (3  days),  at  Des  Moines,  Iowa,  In  a 
hearing  room  to  be  later  designated. 

W-126S,  Marine  Expl(»:atlon  Company,  Inc.. 
now  assigned  November  6,  1978,  at  MUunl. 
Fla.,  Is  canceled  and  the  application  is 
dismissed. 

MC  363  Sub  204.  Oarrett  FrelgbUlnea,  Inc.. 
now  assigned  November  26,  1973,  at  Salt 
Lake  City,  Utah,  Is  postponed  indefinitely. 

No.  35794,  Northvllle  Docke  Pipe  Une  Cwp.. 
and  Constrildated  Petroleum  Terminal,  Inc., 
Petition  for  Declaratory  Order  of  Investi- 
gation. No.  358S3,  Nortbvllle  Dock  P^ 
Line  Corp.,  Nortbvme  Industrtes  Corp., 
Consolidated  Petavleum  Terminal,  Inc..  and 
Total  Resoiu'ces,  Inc.,  Investlgatloa  of 
Operation  now  assigned  November  6,  1973, 
at  New  York,  N.T.,  is  poe^x>ned  indefinitely. 

No.  36541,  »-z  Por  CorpcMtitkm  t.  Jones 
Motor  Con^any,  et  al.,  now  assigned  Mb- 
vember  12,  1973,  at  Cbicago,  ni.,  is  post- 
poned indennltely. 

[SEAL]  Robert  L.   Oswiao. 

Secretary. 

[FR  Doc.73-23743  FUed  ll-6-73;8:46am] 


(Under  Rev.  S.O.  1002;  Car  Distribution 
Dlreotlon  No.  93,  Amdt.  No.  6] 

ATLANTA  A  WEST  POINT  RAIL  ROAD  CO. 
ET  AL. 

Car  Distribution 

In  the  matter  regarding  Atlanta  k 
West  Point  Rail  Road  C<»npany,  Caro- 
lina, Clinchfleld  &  Ohio  Raflway,  Georgia 
Rail  Road  &  Banking  Company,  Louis- 
ville (i  Nashville  Railroad  Company, 
Seaboard  Coast  Line  Railroad  Company, 
The  Western  Railway  of  Alabama. 

XTpon  further  consideration  ot  Oar  Dls- 
tritiuticMi  Direction  Na  93  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  Na  93  be, 
and  it  is  hereby,  amended  by  sObetl- 
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tutlng  the  following  paragraph  (f)  for 
paragrwA  (f)  th«w>f:  ^     ^ 

(f)  Expiration  date.  Thia  directioa 
shall  exidie  at  11:59  pxo..,  November  30. 
1973.  unless  otherwise  modified,  changed, 
or  8uq)ended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pjn..  October  31.  1973.  and  that  this 
amendment  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Sorvice  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreemoit  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Une  Railroad  Association;  and 
.  that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Octo- 
ber 29, 1973. 

INTXBSIATE    ComiBKCB 

ComassiOM, 
[SXAL]  .  R.  D.  Ptahlsk. 

Agent. 

(FR  Doc.73-33741  Filed  11-6-73,8:46  am] 


[Bxemptlon  Nq.  67;  Rule  19;  Ez  Parte  No.  341  ] 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Exemption  Under  the  Mandatoty  Car 
Service  Rules 

It  appealing  that  there  is  an  emer- 
gency movement  of  military  Impedi- 
menta from  Fort  Stewart.  Georgia,  to 
Cunp  Lejeune.  North  Carcdina;  ttiat  the 
(olginating  carrier  has  insufficient  sys- 
ton  cars  of  suitable  dimensions  immedi- 
attdy  available  for  loading  with  this 
traffic;  that  sufllclent  cars  of  other  own- 
erships having  sultaUe  dimensions  are 
available  cm  the  lines  of  the  originating 
carrier  and  on  its  connections:  and  that 
compliance  with  Car  Service  Rules  1  and 
2  would  prevent  the  timely  assembly  and 
use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  the  Car  Service  Division  of  the  Asso- 
ciation of  American  Railroads  Is  author- 
ized to  direct  the  movement  to  the  Sea- 
board Coast  Line  Railroad  Company,  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Seaboard  Coast  Une  Railroad  Com- 
pany is  authorised  to  accept,  assemble, 
and  load  not  to  exceed  twenty-eight  (28) 
empty  cars  with  military  impedimenta 
from  Fort  Stewart.  Georgia,  to  Camp 
Lejeune,  North  Carolina,  regardless  of 
the  provisians  0C  Car  Service  Rules  1  (b) , 
2(c),  2(d),  or  2(e). 

Effective  October  31. 1973. 

Expires  November  10. 1973. 

Issued   at  Washington.   D.C.   Octo- 
ber 31, 1973. 

INTXRSTATC    COlOOtRCX 
COMKOSSmiT. 
[SKALl  Lewis  R.  T^XPLI. 

Agent. 
\TR  Doc.73-33740  FUsd  lK8-73:8:46  am] 


FOURTH  SECTION  APPUCATIONS  FOR 
REUEF 

NovncBsa  2.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requMting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  mft<"«^<"  higher  rates  and 
charges  at  mtermedlate  pomts  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
caticm  must  be  pr^ared  in  accordance 
with  rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  FcotRAL  Registkr. 

FSA  No.  42765— Ferfilteers  aiUL  Fer- 
tilizer Materials  from  Spebifled  Points  in 
Canada.  Filed  by  Southwestern  FreieAit 
Bureau,  Agent  (No.  B-442) ,  for  mterested 
rail  carriers.  Rates  on  fertilizers,  dry  and 
fertilizer  materials,  dry,  in  carloads,  as 
described  in  the  application,  from 
Beamer,  Alta.,  Brandon,  Man..  Calgary 
and  Fort  Saskatchewan,  Alta.,  Canada, 
to  points  in.  Arlcansas,  Louisiana,  Mis- 
souri. Oklahoma,  and  Texas. 

Grounds  for  relief — ^Market  conQ>eti- 
tion.  short-line  distance  formula  and 
grouping. 

Tarilf — Canadian  National  Railways 
tariff  W.  911-E  ICX;  No.  W.  766.  Rates 
are  published  to  become  effective  on  De- 
cember 7. 1973. 

FSA  No.  42766 — Joint  Water-Rail  Con- 
tainer Rates — American  President  Lines, 
Ltd.  Filed  t^  American  President  Lines. 
Ltd.  (No.  7) .  for  itself  and  interested  raU 
carriers.  Rates  on  general  commodities, 
between  pcxts  in  the  Orient,  and  rail  sta- 
tions on  the  n.S.  Atlantic  and  Gulf  Sea- 
board. 

Grounds  for  relief — ^Water  competition. 

By  the  Commission. 

[seal]  RoBEitT  L.  Oswald, 

Secretary. 

(FR  Doc.73-23739  FUed  ll-6-73;8:45  am] 


(Notice  35] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 


November  2,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  mvironment  resulting 
from  approval  of  its  amplication) ,  to  op- 
erate over  devlatimi  routes  for  operating 
ccmvenience  <mly  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  CODunisslMi's  Revised  Devia- 
tion Rules — ^Motor  Carriers  of  Pnwerty, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
tbereot  to  all  interested  persons  is  heaeby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 


may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will 
not  operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  withm 
30  ds^s  from  the  date  of  publication. 

Successivdy  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviati<m  Rules — ^Motor  Carriers  of 
Property,  1969,  will  be  numlaered  consec- 
utively for  convenience  in  identification 
and  protests,  if  aziy,  should  refer  to  such 
letter-notices  1^  number. 

Motor  Carriers  or  Property 

No.  MC-2228  (Deviation  No.  3) .  MER- 
CHANTS FAST  MOTOR  LINES,  INC. 
P.O.  Drawer  591,  Abilene,  Texas  79604, 
filed  October  17.  1973.  Applicant's  rep- 
resentative: Jerry  Prestridge,  P.O.  Box 
1148,  Austin,  Texas  78767.  Carrier  pro- 
poses to  (qierate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  Tex.,  over 
Interstate  Highway  45  to  junction  Ranch 
Roeui  80,  thence  over  Ranch  Road  80  to 
Teague,  Tex.,  thence  over  Texas  High- 
way 179  to  Junction  Interstate  Highway 
45,  thence  over  Interstate  Highway  45 
to  Houstm.  Tex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  Ttie  notice  indicates  that  the  car- 
rier Is  presentty  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Dallas, 
Tfex..  over  UJ3.  Highway  175  to  Jackson- 
ville, Tex.,  thence  over  XJB.  Highway  69 
to  LufWn,  Tex.  ,thence  over  UJS.  High- 
way 59  to  Houston.  Tex.,  and  return 
over  the  same  route. 

No.  MC-489S8  (Deviation  No.  46), 
ILUNOIS-CALIFORNIA  EXPRESS. 
INC..  P.O.  Box  9050.  Amarillo.  Texas 
79105.  filed  October  19. 1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  v^cle,  oS  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Amarillo,  Tex., 
over  Texas  FM  Road  1061  to  junction 
U.S.  Highway  385,  thence  over  n.S.  Hie^- 
way  385  to  Junction  n.S.  Hi^way  87. 
thence  over  n.S.  Highway  87  to  Raton. 
N.  Mex..  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice mdicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follows:  (1)  From  Amarillo.  Tex.,  over 
n.S.  Hifi^way  66  to  San  Jon,  N.  Mex.. 
(2)  frcHn  Springer.  N.  Mex..  over  New 
Mexico  Highway  58  to  Jimction  New 
Mexico  Highway  39.  thence  over  New 
Mexico  Highway  39  to  Junction  New  Mex- 
ico Highway  18  (at  (u*  near  Grady.  N. 
Mex.) .  thence  over  New  Mexico  Highway 
18  to  Clovis.  N.  Max..  and  (3)  from  Los 
Angles,  Calif.,  over  n.S.  Hie^way  66  via , 
San  Bemandino,  Callf^,"to  Albuquerque. 
N.  Mex..  thence  over  n.S.  Highway  85  to 
Denver,  C<do..  and  return  over  the  same 
routes. 

No    MC-48958     (Deviati(»    No.    47). 
ILLINOIS   -   CALIFORNIA   EXPRESS. 
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INC^  P.O.  Box  9050,  Amarnio.  Texas 
79105,  filed  October  19. 1973.  Canrier  pro- 
poees  to  opermte  as  a  common  carrier, 
by  motor  Tefaide.  ot  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Omaba,  Ktbr^ 
over  XJJB.  Highway  75  to  Topeka,  Kans.. 
thence  over  Intovtate  Highway  35  to 
Wichita,  Kans..  thOKX  over  UJB.  High- 
way 54  to  Tucumcari.  N.  Hex.,  ttience 
over  Interstate  Highway  40  to  Albuquer- 
que. N.  Mex..  and  return  over  the  same 
route,  for  (H>eratlng  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authcHized  to  traoqiort  the 
same  cranmodlties  over  pertinent  service 
routes  as  follows:  (1)  Fran  lincoln, 
Nebr..  over  UJB.  Highway  6  to  Harvey,  HI.. 
(2)  from  Peoria,  m.,  over  IlUnols  High- 
way 116  to  Junction  JJB.  Highway  34. 
thence  over  UB.  Highway  34  via  TiTu»niT> 
Nebr.,  to  Junction  UJB.  Hli^iway  281. 
thence  over  VB.  Hlghw^  2S1  to  Orand 
Island,  Nebr.,  thoice  over  UjB.  Highway 
30  via  Brule,  Nebr..  to  Cheyenne.  Wyo.. 
thence  over  UJB.  Highway  85  to  Denw, 
Colo..  (3)  from  Peoria,  HL,  over  \JB. 
Highway  150  to  Gatesbarg.  QL,  thence 
over  U.S.  Highway  34  to  Linc«dn  Nebr., 
thence  to  Brule,  Nebr..  as  spectOed  above. 
thence  over  VS.  Highway  30  to  Junction 
U.S.  Highway  138,  thence  over  U.S.  High- 
way 138  to  Sterling.  Oolo.,  thence  over 
U.S  Highway  6  via  Brush.  Colo,  to  Den- 
ver. Colo.,  and  (4)  from  Los  Angeles. 
Calif.,  over  U.8.  Highwi^  66  via  San  Ber- 
nardino, Calif.,  to  Albuquerque.  N.  Mex.. 
thence  over  JJB.  Highway  85  to  Denver. 
Colo.,  and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  48). 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC..  P.O.  Box  9050.  Amarfflo.  Texas 
79105,  filed  October  25. 1973.  Carrier  pro- 
poses to  operate  as  a  ecmmon  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  foUows:  Frtxn  Staling.  Colo., 
over  Colorado  mghway  14  to  Junction 
U.S.  Highway  85  at  Ault.  Colo.,  and  re- 
turn over  the  same  route,  for  (^aerating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  auth(»1zed  to 
transport  the  same  c(»nmodlties  over  a 
pertlnoit  service  route  as  follows:  From 
Sterling,  Colo.,  over  UJS.  Highway  6  to 
junction  US.  Highway  34  at  Brush,  Colo., 
thence  over  UJB.  Highway  34  to  Oredey. 
Colo.,  thence  over  U.S.  Hiidiway  85  to 
Cheyenne,  Wyo.,  and  return  over  the 
same  route. 

No.  MC-59856  (Deviation  No.  2) ,  SALT 
CHEEK  PREIOHTWAY8,  3333  West 
Yellowstone,  Casper,  Wyoming  82601. 
filed  August  10. 1973.  Carrier's  represent- 
ative: John  R.  Davidson.  Suite  805. 
Midland  Bank  Building,  Billings,  Mon- 
tana 59101.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  ot 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Billings,  Mont.,  over  Interstate 
Highway  94  to  Junction  unnumbered 
highway  miproxlmately  30  miles  west  of 
Miles  City,  Mont.,  at  or  near  Rosebud. 
Mont.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 


N5WC|E$^ 

ently  authorised  to  tranqiort  the  same 
commodities  over  pertinoit  service  routes 
as  fcdlows:  (1)  From  Broadus,  Mcmt., 
over  TJB.  Hli^way  212  (formerly  portion 
Montana  ^^way  8)  to  Crow  Agency, 
Mont..  tbesDce  over  UjS.  Highway  87  via 
Hardin,  Mont.i  to  Billings.  Mcmt..  and 
(2)  from  Miles  City.  Mont.,  over  Inter- 
state Highway  94  to  jimction  unnum- 
bered hli^way  approximately  30  miles 
west  of  MUes  City,  at  or  near. Rosebud, 
Mbni,  thence  over  unnumbered  highway 
to  Lee,  Mont.,  thence  over  unnumbered 
highway  via  Ashland.  Otter,  Qcfther. 
Scriper.  and  Decker,  Mont.,  to  the  Mcm- 
tana- Wyoming  State  line,  thence  ov^r 
unnumbered  bl^way  to  Junction  UjS. 
Highway  87.  thence  over  UJS.  Highway 
87  to  Sheridan.  Wyo.,  and  return  over 
the  same  routes. 

No.  MC-59856  (Deviation  No.  3) .  SALT 
CREEK  FREIQHTWATS,  3333  West  Yel- 
lowstone, C^ssper,  Wyoming  82601.  filed 
August  20, 1973.  Carrier's  r^H-esratative: 
John  R.  Davidson,  Suite  805.  Midland 
Bank  Building.  Billings,  Montana  59101. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ot  general  com- 
modities, with  certain  exceptkms,  over  a 
deviation  route  as  follows:  From  BiUings. 
Mont.,  over  Interstate  Highway  94  to 
junctim  Montana  Highway  315,  thence 
over  Montana  Highway  315  to  junction 
UJS.  Highway  212  at  Lame  Deer,  Mont., 
and  return  over  the  same  route,  for  op- 
erating ctmvenicnee  only.  The  notice  in- 
dicates that  the  carrier  is  i»esently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: From  Broadus,  Mont.,  over  UJS. 
Highway  212  (formerly  portion  Montana 
Highway  8)  to  Crow  Agency,  Mont., 
thence  over  U.S.  Highway  87  via  Hardin, 
Mont.,  to  Billings,  Mont.,  and  return  over 
the  same  route. 

No.  MC-1824  (DeviaUon  No.  17)  (Cor- 
recti<m).  PRESTON  TRUCKLNQ  COM- 
PANY, INC.,  151  Easton  Boulevard,  Pres- 
ton, Maryland  21655,  filed  September  14, 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  junction  Interstate  Highway  90 
and  U.S.  Highway  19  over  Interstate 
Highway  90  to  Cleveland,  Ohio,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized  to 
transport  the  scune  commodities  over  per- 
tinent service  routes  as  f<^ow:  (1)  Fttnn 
Pittsbm^.  Pa.,  over  U.8.  fflghway  19  to 
junction  Interstate  Highway  90,  Uienee 
over  Interstate  Highway  90  to  Junction 
New  York  Highway  130,  (2)  From  Ford 
City,  Pa.,  over  Pennsylvania  Higbwa^  66 
to  Kittannlng,  Pa.,  thence  over  U.S. 
Highway  422  to  Junction  unnumbered 
highway  (formerly  U.8.  Highway  422) 
near  Prospect,  Pa.,  thence  over  unnum- 
bered highway  to  Junction  TJB.  Highway 
422,  thence  over  U.S.  Hli^way  422  to 
Cleveland,  CMilo,  and  (3)  Fr<»n  Pitts- 
biu-gh.  Pa.,  over  Pennsylvania  Hi^- 
way  28  to  BrookvUle,  Pa.,  thence  over 
U.S.  Highway  322  to  Junction  U.S. 
Highway  219.  thence  over  U.S.  High- 


troy  219  to  jimction  Pennsylvania  Hlgh- 
vay  830,  thence  over  Pennsylva^  Hlgb- 
vay  830  to  Falls  Oeek.  Pa.,  and  return 
>ver  the  same  routes.  Republication  of 
his  notice  is  necessary  (1)  to  describe 
inore  accurately  the  points  of  deviation 
:  rom  and  return  to  the  carrier's  regular 
«rviee  route,  and  (2)  to  show  all  under- 
ylng  service  routes,  one  of  iHilch  was 
>mitted  in  the  prior  publication. 

By  the  Commission. 

[szALl  Robert  L.  Oswal», 

5ecretery. 

[FR  Doc.73-23744  FUed  11-6-73:8:46  ami 


[Notice  17) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NovzuBEs  2.  1973. 
The  following  publications  (except  as 
)therwlse  q)ecificBlIy  noted,  each  appli- 
cant (on  applications  filed  after  March 
n,  1972)  states  that  there  will  be  no  sig- 
ilficant  effect  on  the  quaU^  of  the 
luman  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
py  the  new  l^peeial  Rule  1100.247  of  the 
Commission's  rules  of  practice,  pobUAed 
n  the  Federal  Register,  issue  of  Decern^ 
}er  3, 1963,  which  became  effective  Janu- 
uy  1,  1964. 

Hie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  «4>idications  as 
Ued  by  applicant,  and  may  indnde 
le9cripti<Mis,  restrictions,  or  ttmttations 
Eviiich  are  not  in  a  form  acceptaUe  to  the 
[Commission.  Auttiority  which  Ulttmatrty 
may  be  granted  as  a  result  of  the  apjrii- 
»Uons  here  noticed  win  not  necesouily 
*eflect  the  phrasetrfogy  set  forth  in  the 
4>plication  as  filed,  but  also  win  eUmi- 
late  any  restrictions  which  are  not  ac- 
:eptable  by  the  Commission. 

Motor  Carriers  of  Propertt 

No.  MC  103498  (Sub-No.  30)  (REFUB- 
JCATION) ,  filed  December  6, 1972,  ptA»- 
Mied  in  the  Fkdeiuu.  RxciSTEa  issue  of 
January  11,  1973.  and  republished  this 
ssue.  A](H>licant:  W.  D.  SMITH  TRUCK 
UNE,  INC.,  P.O.  Drawer  C,  DeQueen, 
Ark.  71832.  Applicant's  reinresentatiye: 
3(Hiald  T.  .Tack,  Jr.,  1550  Tower  Bufldtog, 
Little  Rock,  Ark.  72201.  An  Order  <rf  the 
C(»nmission,  Review  Board  Number  1. 
dated  October  10,  1973.  and  served  Octo- 
ber 23,  1973.  finds  that  the  present  and 
future  pubUc  convenience  and  necessity 
requhre  operation  by  applicant,  In  Inter- 
state or  foreign  commerce,  as  a  common 
farrier  by  motor  vehicle,  over  irregular 
Routes,  ( 1 )  of  composition  bo«rd  from  the 
plantsite  and  warehouse  of  Gold  Bond 
Building  Products,  Division  of  National 
pypsum  Company,  at  or  near  Aitedd- 
hla.  Ark.,  to  points  in  Alabama,  Colo- 
[o,  Florida,  Georgia,  Illln<^  Iowa, 
ansas,  Kentucky,  Louisiana,  Minnesota, 
ississWi,    Missouri,    Nebraska,    New 
iexico,  North  Dakota,  Oklahoma,  South 
kota,  Tennessee,  Texas,  and  Wiscon- 
sin, and  (2)  of  such  commodities  as  are 
Pin  the  manufacture  of  ccenposltlon 
I,  from  the  named  States  to  the 
iDove-specifled  plantslte;  that  applicant 


FB)UAL  IKISTO,  VOL  38,  NO.  214— WEDNESDAY,  NOVEM8  »  7,   1973 


NOTICES 


30801 


Is  fit,  wlUIng,  and  able  prwerly  to  per- 
form sudh  service  and  to  oimfonn  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commlssifln's  rules  and  reg- 
ulations thereunder.  Because  tt  is  poni- 
ble  tiiat  other  parties  who  have  relied 
upon  the  notice  of  the  application  as  pub- 
lished, may  have  an  Interest  in  and  would 
be  prejudiced  by  the  lack  of  proper 
notice  oi  the  authority  descriiied  above, 
issuance  of  a  cerUflcate  in  Uiis  proceed- 
ing will  be  wlthhdd  for  a  period  of  30 
days  from  the  date  of  this  puUication  of 
the  auUxffity  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  mvropriate  petition  for 
Interventiixi  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  beeaa.  so 
prejudiced. 

No.  MC  135379  (Sub-No.  2)  (REPUB- 
LICATION) ,  filed  March  12,  1971,  pub- 
lished in  the  Fedxkal  Rxgister  issue  of 
April  8, 1971,  republished  March  21. 1973. 
and  in  the  third  publication  this  issue. 
AivUcant:  EASTERN  TRANSPORT, 
INC..  320  Stiles  St..  Unden.  N.J.  07036. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnde  Avenue.  Jersey  City. 
N.J.  07306.  An  Order  of  the  Commission. 
Review  Board  Number  1,  dated  October 
17,  1973,  and  served  October  26,  1973, 
finds  that  modification  of  petitioner's 
permit  No.  MC-135379  (Sub-No.  2),  to 
substitute  in  lieu  of  the  restriction  con- 
tained therein  on  Sheet  No.  2  the  follow- 
ing: "The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  under  a  ccmtlnuing  con- 
tract, or  c<mtracts,  with  Food  P^air  Stores, 
Inc.,  Ideal  Shoe  Co.,  and  J.  M.  Fidds, 
Inc.,"  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  ts  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  CcMxunerce  Act  and  the  Com- 
ndssicm's  rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  \^o  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publicaticm  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  iUH>ropriate  petition  for  interven- 
ti(»i  or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  v^iich  it  has  been  so  prejudiced. 

No.  W-1263  (Sub-No.  2)  (REPUBLI- 
CATION) .  filed  February  22,  1973.  pub- 
lished in  the  FxDXRAL  Register  issue  of 
March  8, 1973,  and  republished  this  Issue. 
Applicant:  NEW  ENGLAND  STEAM- 
BOAT LINES,  INC.,  263  Main  Street,  Old 
Saybrook,  Conn.  06475.  Applicant's  rep- 
resentative: James  A.  Natalie,  Jr.,  Mid- 
dletown  Savings  Bank  Building,  lifiddle- 
town.  Conn.  06475.  An  Order  ot  the 
Commissian,  Operating  Rifl^ts  Board, 
dated  October  17.  1973,  and  served  Oc- 
tober 26. 1973,  finds  that  the  present  and 
future  public  ctmvenience  and  necessity 


require  (wowtion  by  w>plicant,  in  inte- 
state or  foreign  commerce,  as  a  common 
carrier  br  water,  by  seiS-proptiML 
vessels,  tk  passengers  in  round-trip 
scheduled  excursion  advice,  betweoi 
Chester,  Deep  River,  East  WarfrtMn. 
Middletown,  Haddam,  Essex,  and  Old 
Saybrook,  Conn..  <m  the  one  hand,  and, 
oa  the  other.  Oreenport,  N.Y.;  that  ap- 
pUcant  is  fit,  willing,  and  able  properly 
to  perfpnn  such  service  and  to  cmiform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  CommissicHi's 
rules  and  regulaticms  thereimder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  ap^ 
plicati(m  as  published,  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  f  orUi  in  detail 
the  precise  manner  in  v^ich  it  has  been 
so  prejudiced. 

No.  MC  117493  (Sub-No.  1)  (NOTICE 
OF  FUJNO  OF  PETITION  TO  MODIFY 
CERTIFICATE) .  filed  September  28. 
1973.  Petiti(Hier:  DIAL  MOTOR  LINES. 
INC.,  901  Woodbine  Ave.,  Comwell 
Heights,  Pa.  19020.  Petitioier's  repre- 
sentative: L.  C.  Major.  Jr..  Suite  301, 
Tavern  Square,  421  King  Street,  Alexan- 
dria, Va.  22314.  Petitioner  presently  holds 
a  motor  common  carrier  certificate  in 
No.  MC  117493  (Sub-No.  1),  issued  Au- 
gust 17,  1970,  authorizing  transportation, 
over  irregular  routes,  of  General  com- 
modities (except  those  of  unusutd  value, 
classes  A  and  B  explosives,  automobiles, 
dairy  products,  livestock,  fish,  poultry, 
petroleum  products,  baggage,  household 
goods  as  defined  by  the  (>>mmisslon. 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Between  Trenton, 
N.J.,  and  Phlladdphla,  Pa.,  serving  the 
intermediate  point  of  Camden,  N.J.: 
Prom  TrenUxi  over  U.S.  Highway  206  to 
Junction  UJB.  Highway  130,  thence  over 
U.S.  Hlfl^way  130  to  Camden,  NJ., 
thence  across  the  Delaware  River  to 
Philadelphia,  and  return  over  the  same 
route.  RESTRICTION:  The  service  au- 
thorized above  Is  subject  to  the  restric- 
tion that  no  traffic  which  originates  at 
(xr  is  destined  to  Philadelphia,  Pa.,  shall 
be  transp(Hrted  to  or  from  Trenton,  N.J. 

Restricticn:  So  long  as  the  above- 
named  carrier  (Dial  Motor  Lines,  Inc.) , 
is  under  the  ctntrol  of  Harvey  Weiner.- 
the  service  authmized  herein  is  subject 
to  the  following  conditions:  (1)  Carrier 
may  not  interchuige  or  interline  traffic 
with  Reisch  Trucking  and  Transporta- 
tion Co.,  Jnc,  (2)  carrier  may  not  em- 
ploy personnel  of  Reisch  Trucking  and 
"nransportatimi  Co.,  Inc..  or  any  other 
respcmdents  in  tlie  proceeding  in  MC-F- 
9603,  or  use  emidoyees  in  ctMnmon  with 
cXb.ec  reqwndents:  (3)  carrier  may  not 
use  equipment  owned,  leased,  controQed 
ex  othwwise  used  In  the  operations  of 
Reisch  Trucking  and  TYansportaticm  Co., 


Inc.,  or  other  carrier  resp<ndaits  in  the 
proceeding  in  MC-F-9603;  (4)  carrier 
may  not  use.  Jointly  or  in  ctMnmon.  facili- 
ties such  as  terminals  or  call-stations 
with  Rrisch  IVucking  and  Tran^x>rta- 
tion  Co..  Inc.,  or  other  carrier  respcnd- 
ents  in  the  proceeding  in  MO-F-9603: 
(5)  carrier  may  not  participate,  directly 
or  indirectly,  with  Reisch  Trucking  and 
Transp<Htati(»  Co..  Inc.,  or  other  re- 
spondents in  the  proceeding  in  MC^-F- 
9603,  in  any  activity  which  would  be  con- 
strued as  evidencing  afflUatlon  or  man- 
agemoit  in  a  commm  Interest  with 
Reisch  Trucking  and  Transportation  Cte.. 
Inc.,  or  other  carrier  respondents  In  the 
aforementl<med  proceeding:  and  (6)  car- 
rier may  not  acc^t.  for  its  own  benefit, 
financial  assistance  from  Reisch  Truck- 
ing and  TranspmiAtlon  Co.,  Inc..  or  per- 
sons in  contnA  of  Reisch  Trucldng  and 
Transportatlan  Co.,  Inc.  By  the  Instant 
petition,  petitioner  seeks  to  modii^  its 
certificate  by  removing  the  restrictions 
described  in  (1)  and  (3)  above.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
ccvies  of  his  written  represoitations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publlcatl<Hi  in  the  Federal 
Register. 

No.  MC  125910  (Notice  of  filing  of  peti- 
tion to  modify  a  commodity  descripticn) , 
fUed  August  31,  1973.  Petiticmer:  CUS- 
TOM TRANSPORT,  INC.,  P.O.  Box 
310,  Linccrinton,  N.C.  28092.  Petitiono-s 
representative:  Fred  L.  Kistler  (same 
address  as  petitioner).  Petitioner  pres- 
ently holds  a  motor  com,mon  carrier 
certificate  in  No.  MC  125910  issued 
February  23,  1965,  authorizing  trans- 
portation, over  irregular  routes,  of 
textile  waste  materials  and  used  bag- 
ging, and  textile  waste  materials  and 
cotton  which  are  within  the  exemp- 
tion of  section  203(b)(6)  of  the  In- 
terstate CtHumerce  Acts,  when  trans- 
ported in  the  same  vehicle  with  the 
commodities  specified  herein,  between 
points  in  North  Carolina.  Virginia,  Ten- 
nessee, Sout^  Cartdina,  Georgia.  Ala- 
bama, Arkansas,  and  Mississippi.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  commodity  "synthetic  textile  raw 
materials,"  to  those  described  above.  Any 
interested  perscn  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representatic«is. 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publicati<Hi  in  the  Federal 
Register. 

No.  MC  129764  (Notice  of  Filing  of  Pe- 
tition To  Add  an  Additional  Origin  and 
Destination  Point) ,  filed  October  18, 1973. 
PeUtioner:  H.  A.  HASTINGS  CO..  INC., 
P.O.  Box  361.  Memory  Garden  Lane. 
Hebron.  Md.  21830.  Petitioner's  r^re- 
sentatlve:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washingt<Hi.  D.C.  20005. 
Petitioner  presently  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  129764. 
pursuant  to  a  finance  proceeding  No. 
MC-PC-74661.  apixoved  by  the  Com- 
missicxi.  dlective  October  23.  1973.  au- 
thorizing tranqx>rtation,  over  irregular 
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routes,  of  wood  ehipt.  (1)  between  point* 
in  Wicomico  Coanty,  Ifd^  on  tte  one 
hand,  and,  on  the  ottMr.  BuKtOM  Qnrm 
(York  Coun^).  Fft..  under  a  ooattaratiiff 
c<Hitract  with  the  CHadfdter  Pulp  Wood 
Company,  Spring  Orove,  Pa.;  and  (3) 
from  Wicomico  County,  Jild.,  to  Sunbiuy 
and  Philadelphia,  Pa.,  under  a  conttaiulnf 
contract  with  the  Celotez  Corporation. 
By  the  Instant  petition,  petitkiner  leekB 
to  add  Worcester  County,  Md.  as  an  ad- 
ditional point  of  origin  in  (1)  and  (2) 
above,  and  add  Perth  Amboy.  N.J.  as  an 
additional  destination  point  in  (1)  and 
(2)  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  (Hriglnal  and  six  coiAeB  of  his  written 
representations,  views  or  arguments  tn 
support  of  or  against  the  petltian  within 
30  days  from  the  date  of  puUlcatlon  In 
the  TtDKUL  Rtcism. 

No.  MC  133928  (Sub-No.  3)  (NOTICE 
OF  FELINO  OF  PETITION  TO  ADD  AN 
ADDITIONAL  CONTSACTINO  SHIP- 
PER), filed  September  7.  1973.  Peti- 
tioner: OSTERKAMP  TRUCKINa.  INC.. 

764  N(ath  Cypress  Street,  Orange,  Califs 
92666.  Petitioner's  representative;  Jerry 
S.  Berger,  9i54  WQshlre  Blvd. -Penthouse. 
Beverly  Hills.  Calif.  90212.  Petltl<xier 
presently  holds  a  motor  contract  carrier 
permit  No.  MC  133928  (Sub-No.  3).  pur- 
suant to  a  finance  proceeding  in  No.  MC- 
FC-74314,  approved  by  the  Commission, 
effective  June  25. 1973,  authorising  trans- 
portation, over  irregular  routes,  of  avri- 
cutturai  field  eguipment  and  harvestinif 
equipment,  parts  of  agrfcuttural  field 
equipment  and  harvestino  ettuipment, 
and  materiaU  and  supplies  used  in  the 
harvesting  and  distribution  of  agricul- 
tural commodities,  between  points  In 
California  on  the  one  hand,  imd.  oa  the 
other,  points  In  Arizona,  under  a  continu- 
ing contract  (h-  contracts  with  Bud  Antle^ 
Inc..  <rf  Salinas,  Calif.;  Horner  Waldorf 
Corporation,  of  St.  Paul.  Minn. ;  Menasha 
Corporation,  of  Neenah.  Wis.  and  Inter- 
harvest.  Inc.,  of  Salinas.  Calif.  By  Uie 
Instant  petition,  petitioner  seeks  to  add 
Crown  ZeQerbach  Corporation  as  an  ad- 
ditional contracttog  shipper  to  the  au- 
thority described  above.  Any  interested 
perstm  or  persons  desiring  to  pcu^iclpcUte 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  tsttpport  of  mr  against  the  peti- 
tion within  30  days  from  the  date  ot  p\ib- 
llcatlon  In  the  Fedesal  Registeii. 

No.  MC  134353  (Sub-No.  2)  (Notice  of 
ming  of  Petition  To  Add  an  Additlcmal 
Contracting  Shipper),  filed  October  19, 
1973.  Petitioner:  PPEIFER  TRANSFER 
CO.,  a  Corporation,  206  N.  Warpole 
Street,  Upper  Sandusky,  Ohio  43351.  Pe- 
titioner's representative:  Paul  F.  Beery, 
88  East  Broad  Street,  Columbus,  Ohio 
43215.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  in  No.  MC  134353 
(Sub-No.  2),  issued  July  14.  1972.  au- 
thorizing transportation,  over  irregular 
routes,  of  labricated  structural  steel  and 
iron.  (1)  from  the  plantsite  of  Carter 
Steel  and  Fabricating  Co.  at  BeCefm- 
taine,  <Xiio.  to  points  in  Ohto,  Indiana, 
Illinois,  Kentucky.  West  Virginia,  Vir- 


ginia. Penno'lvanla.  Tennessee,  Mary- 
land. VImw  Toric  ^nseensln.  and  Mlehl-^ 
gaa;  and  (3)  from  points  in  GkOo,  InA 
diana.  JSMcUb,  Kentucky,  West  Viiglnia,| 
Vbttnia.  Poms^vaaia,  Tennessee,  Mary-' 
land.  Mtew  York,  Wisconsin,  and  points  iq 
that  part  of  Ifichlgaa  south  of  Mkdilgani 
Blgbway  31,  to  the  i^antslte  U  Carteif 
Steel  li  Fabricating  Co.  at  Bdlefontalnej 
CMilo,  under  a  continuing  ecmtract  or  eon-i 
tracts  with  Carter  Sted  *  FUnleatin^ 
Co.  <rf  BeO^tmtaine,  CMiio.  ^  the  Instant 
petition,  petitioner  sedcs  to  add  Mid  West 
Steel  CO.  ot  ^ringfleld.  Ctoio  as  an  addi-< 
tlonal  contracting  shipper  to  the  author-* 
ity  described  above.  Any  Interested  per-j 
son  or  penaoa  desiring  to  participate 
may  file  an  original  and  six  oc«>ies  of  hl^ 
written  representations,  views  or  argu4 
ments  in  support  of  or  against  the  petl-4 
ti(»  within  30  days  from  the  date  d 
p^licati<«  In  the  ftsitAL  Rxcismu 

AFPLZCATIOllSjTMSBai^CnOllS  5  AHS 

210a(b) 

The  fcdlowlng  applleatlons  are  gov- 
erned by  the  Interstate  Onnmerce  Com 
mission's  special  rules  governing  notic< 
of  filing  of  applications  by  moUH'  carrien 
of  property  or  passmgers  under  sections 
&(a)  and  210a(b)  of  the  interstate  Com- 
merce Act  and  certain  other  proceedlngt 
with  respect  thereto.  (49  CFR  1.240.) 

MoTOK  CARRiEits  or  Propkity 

APFLICATIOH  (S)  FOR  CKHT1F1CATKS  OS  PES' 
HITS  WHICH  ABE  TO  BE  PKOCSaSKB  OOK • 
COTUOaiTLT  WITH  APPLICATIOKS  UIISSI 
SBCnOir  5  GOVSRNXO  BT  8PBCIAL  WOU 
340  TO  THZ  KXTKNT  APPLICABU 

No.  MC  2253  (Sub-No.  60)  (amend* 
ment) .  filed  August  7.  1973.  published  in 
the  I^sKRAL  Rbgistek  Issue  of  October  11« 
1973,  and  republished,  as  amended, 
issue.  Applicant:  CAROLINA  mEIo; 
CARRIERS  CORPORATION.  P.O.  Bo: 
697.  CberryvUIe,  N.C.  28021.  Applicant'i 
representative:  Carl  L.  Stelner,  39 
SaUe  Street,  Chicago,  HI.  60603.  Authort 
it^  sought  to  operate  as  a  common  car* 
Tier,  by  motor  vehicle,  over  Irregulal 
routes,  transporting:  Gen«roI  commod* 
iUes  (except  those  of  unusual  valua 
Classes  A  and  B  explosives,  household 
goods  defined  by  the  C<»nmls8ion,  comt 
modltles  in  bulk,  and  those  commodities 
which  because  of  size  or  weight  re4 
quire  special  equipment).  (1)  betweei^ 
points  in  Bllnois  on,  east  and  north  of  a 
line  beginning  at  the  'V^^sconsin-minols 
State  line  and  extending  along  XJB.  BUgtif 
way  14  to  intersection  Illinois  Highway 
23,  thence  al<»)g  Illlncds  Highway  23  to 
intersection  UJS.  Highway  52  thenct 
along  UjS.  Highwt^  52  to  Manhattaxi, 
Bl.,  theiuse  along  an  unnumbered  Right- 
way  to  intersection  Illinois  Highway  iL 
thence  along  niincds  Highway  1  to  inteii 
section  UB.  Highway  30,  thence  al<»iK 
U.S.  Highway  30  to  the  niinois-Inrdlani  i 
State  Une:  (2)  between  p<^ts  In  th> 
above-described  area  in  (1) .  on  the  on » 
hand,  and.  on  the  oihei.  points  tax  Ui  w 
Highway  20  to  Rockf  ord.  HL 

Note. — CammnoA  control  aaay  b«  InvolvM  . 
Applicant  Btatss  that  tb»  teqncstMl  autbca  - 
tty  can  be  ta«Aed  at  j>olnta  In  the  Clitc«g< . 


minols,  Commrrclal  Zone,  to 
toe  k«tw««n  pdnta  In  the  tmtUtrj  Mnght 
lM>«tB  on  tbo  on*  aand.  and;^  on  tbaataor. 
points  In  Connecticut,  XMawara,  th*  IMrtrlet 
of  Columbia.  Plorlda,  Oeorgla,  imnois,  In- 
diana. Kentucky,  lifaryland,  ISaaaachuaetts, 
New  Jersey,  Nev  York,  North  Carolina,  Ohio. 
FenneThranla,  Rhode  Island,  South  Carolina, 
▼liglnla,  and  West  Virginia.  This  la  a  matter 
dlnetly  related  to  the  purebaaa  pmraitlim  In 
MC-F-llSSS,  puMiabed  In  the  Fwnma.  Bao- 
ism  leeue  of  August  2%  1973.  Tha  purpose  of 
this  reproduction  is  to  delete  item  (2)  from 
the  route  deecrlptkm  and  to  eoczectly  aet 
forth  the  MC-F  proceeding  at  MC-7-119S8. 
In  Ueu  of,  MC-11950  as  prevtooaly  pub- 
lished. If  a  hearing  is  deemed  neeeanry,  mp- 
pllcant  requests  it  be  beld  at  Chicago,  Bl. 

No.  MC  52110  (Sub-No.  138).  filed 
July  3,  1973.  Awllcant:  BRADY 
MOTORFRATE,      INC.,      C/O      Smith's 

Transfer  Corporatlcm,  P.O.  Box  1000. 
Staunton.  Va.  24401.  Apptteant's  mire* 
soitative:  David  O.  Maedonald.  1000 
16th  Street  NW..  Washington.  D.C. 
20036.  Author!^  sought  to  operate  aa  a 
common  carrier,  by  motor  vehlcla,  o<v«r 
regular  routes.  transiXM'ting:  Oeaersl 
ccmmoditiea  (exc^t  those  of  unusoal 
value.  Classes  A  and  B  esqdoslves,  live- 
stock, household  goods  as  defined  by  the 
Commlsslcm.  commodities  in  bulk,  and 
those  requiring  special  eqw^wient),  (1> 
between  Des  M<^nee,  Iowa,  and  Junction 
Iowa  Highway  90  and  IntenlKte  BU^ 
way  35,  serving  no  Intermsdlate  points 
and  serving  the  said  highway  Junction 
for  Joinder  only:  Frmu  Des  Moines  over 
Iowa  mc^way  90  to  Junction  mterstate 
Highway  35,  and  return  over  the  same 
route;  (2)  between  Dee  Moines,  Iow«t 
and  Blairsburg.  Iowa,  servtnf  aQ  inter- 
mediate points:  From  Dea  Mtdme  o^'cr 
U.8.  Higjiway  69  to  Blatnborg,  wid  re- 
turn over  the  same  route;  and  (3)  be- 
tween St.  Paul,  Minn.,  and  Junction 
Minnesota  Highway  5  and  UJB.  Hli^- 
way  65,  serving  the  intennedtata  and 
off-route  points  in  the  Mtamemiolia-Stk 
Paul.  Minn.,  Commercial  SSene,  as  de- 
fined by  the  Commission  and  the  off- 
route  points  of  ChonoUte  Sidlnc.  Mbm.: 
From  St.  Paul  over  dty  strseti  and  oon- 
necting  highways  to  MinneapeUa,  Ifinn.. 
thence  over  Minnesota  Htshnnar  SC  to 
junction  Minnesota  Highway  100.  thcnoe 
over  Minnesota  Highway  100  to  Junction 
Minnesota  Highway  5,  thcnoe  over  Min- 
nesota Highway  5  to  Junction  U.8.  Biglb- 
way  65,  and  return  over  the  same  route. 
RESTRICTION:  No  ahlpmenia  in  (3) 
above,  may  be  traxuqpcHted  oiver  this 
route  moving  to  or  frmn  theMinncapoUa- 
St.  Paul  CcMmnercial  Zone. 

Note. — Applicant  presently  holds  authority 
eoezt^nslTe  with  each  of  the  roiutee  requeeted. 
Thia  la  a  nuttter  directly  related  to  tb»  ptir- 
chaee  proceeding  In  MC-F-11S5S.  pnhUilMd 
In  the  Fnwaai.  Rmiana  Issue  of  May  3,  ISTS. 
The  purpose  of  the  ^plioatlni  is  to  rataln 
for  use  in  existing  routca  S,  17.  and  87  the 
duplicative  segments  which  might  otherwise 
be  canceUed  Ttpon  ooBsanunatlon  oC  the  sale. 
If  a  hearing  Is  deMned  naceaaary.  applicant 
does  not  specify  a  location. 

No.  MC  107993  (Sub-No.  29).  filed 
Augusts.  1973.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  Corporation, 
3808  Electronic  Lane,  Dallas.  Tex.  75220. 
Applicant's  representative:  J.  O.  Dall.  Jr., 
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1111  E  Street,  NW.,  Washington.  D.C. 
20004.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motw  vehicle,  ov«r 
regular  routes,  trauporting:  (1)  Prop- 
erty necessary  or  incidental  to  the  estab- 
lishment, maintenance,  or  dismantling  of 
oil.  gas,  or  water  wells,  pipe  lines,  re- 
fineries, and  cracking  or  casing  head 
plants:  (2)  material  and  equipment  of 
the  type  used  in  the  construction  of 
roads,  dams,  and  bridges;  and  (3)  mate- 
rials  and  equipment  of  the  type  used  in 
construction  of  power  and  compressor 
plants:  between  points  on  and  within  50 
miles  laterally  of  the  f  ollovring  named 
highways:  (1)  UjS.  Highways  101  and 
101  Bypass  betwe«i  the  Oregon-Cali- 
fornia State  line  and  the  California- 
Mexico  Boundary  line;  (2)  UJS.  Hifi^- 
ways  99,  99-E,  and  99-W  between  Ore- 
gon-Califomia  State  line  and  the 
Mexican  Brnder;  (3)  n.S.  Highway  299 
between  Redding  and  Alturas,  Calif. ;  (4) 
U.S.  Highway  395  between  the  Oregon- 
California  and  the  California-Nevada 
State  lines,  via  Alturas  and  Johnaton- 
viUe;  (5)  California  Highway  36  betwem 
Junction  UJ3.  Highway  W-E  near  Red 
Bluff,  Calif.,  and  Juncticm  UB.  Highway 
39E  at  Johnstonvllle;  (6)  CTalifomla 
Highway  20  between  Marysville,  Calif., 
and  JunctUm  U.S.  Highwt^  40;  (7)  UB. 
Highway  40  between  San  Francisco, 
Calif,  and  the  Callf<niiia-Nevada  State 
line;  (8)  UB.  Highway  50  between  Sacra- 
mento. Calif.,  and  the  California-Nevada 
State  line;  (9)  UB.  Highway  395  between 
the  Calif<Hiila-Nevada  State  line  at 
Topaz  Lake  and  Jimction  U.S.  Highway 
66;  (10)  UB.  Highway  66  between  Los 
Angeles  and  Needles,  Calif.;  (11)  UB. 
Highway  60  between  Los  Angeles,  Calif., 
and  the  California-Arizona  State  line; 
(12)  U.S.  Highway  91  and  466  between 
Barstow  and  the  Nevada-California 
State  line;  (13)  UB.  Highway  80  between 
San  Diego  and  the  Callfomla-ArizcMia 
State  line;  and  (14)  California  Hie^- 
way  127  between  Baker  and  the  Nevada- 
California  State  line. 

Notb. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authcwlty 
at  points  In  Arizona  within  the  Callfomla 
Commercial  Zone  and  the  polnta  nuned 
above  to  permit  a  through  service  to  and 
from  points  in  Arizona.  Utah,  Wyoming, 
Colorado,  Mew  Mexico.  Texas,  Oklahoma, 
Kansas.  Arlcansas.  and  Tioiilslana.  AppUcant 
seeks  by  this  application  to  convert  a  Oer- 
tlflcate  of  Beglstratlon  Into  a  Certificate  of 
Public  CMivenlence  and  Neoeaalty.  Thla  Is  a 
matter  directly  related  to  the  sectltm  S  pur- 
chase proceeding  in  MC-F-11913,  published 
In  the  Fbdbbal  RaomBs  Issue  of  June  27. 
197S.  If  a  hearing  Is  deemed  necessary,  appU- 
cant  requests  It  be  held  at  Dallas,  Tex.,  or 
Loa  Angeles,  Calif. 

No.  MC  111231  (Sub-No.  182),  filed 
July  10, 1973.  Applicant:  JONES  TEiUCK 
LINES,  INC.,  610  East  Anma,  4^-lDgdale, 
Ark.  72764.  Aptdlcant's  representative: 
Earl  H.  Scudder,  Jr.,  P.O.  Box  82028,  Un- 
c<dn.  Nebr.  68501.  Authml^  soug^  to 
operate  as  a  common  carrier,  by  motor 
v^xicle,  over  regular  routes,  tranq^Kxting: 
aeneral  commodities  (exc»pi  bousdiold 
goods  as  defined  by  the  Oommlsslan, 
Classes  A  and  B  explosives,  commodities 


in  bulk,  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  commodities  of  unusual 
value),  between  Denver,  Colo.,  and 
Broadwater,  Nebr..  serving  all  inter- 
mediate p^ts  and  serving  Sidney, 
Nebr..  as  an  off -route  ix>int:  From  Den- 
ver. Ckjio.,  over  UB.  Highway  6  to  Junc- 
tion Colorado  Highway  113,  thence  over 
Ck>loiado  Highway  113  to  Junction  Ne- 
braska Highway  19,  thence  over  Ne- 
braska Highway  19  to  jimction  UB. 
Highway  385,  thence  over  UB.  Highway 
385  to  Junction  Nebraska  Highway  92, 
thence  over  Nebraska  Highway  92  to 
Broadwater,  and  return  over  the  same 
route. 

NoTS.— Common  control  may  be  Involved. 
This  Is  a  matter  directly  related  to  the  sec- 
tion 6  purchase  proceeding  In  MC-F-11862, 
published  In  the  Fsd^uu.  Rkgistex  Issue  of 
July  25,  1973.  If  a  hearing  U  deemed  neces- 
sary, applicant  requests  it  be  beld  at  Denver, 
Colo. 

Nb.  MC-F-118S7.  (Amendment) 
(MICROTRON  PnXTSTRIES,  INC. — 
CONTROL— UPT  TRANSPORT.  CO.), 
pubUfilied  in  the  May  9, 1973,  issue  of  the 
FsoKRAL  Rbgistbs  on  page  12190.  By  peti- 
tion filed  October  12.  1973,  applicants 
seek  to  amend  the  a]n>lication  to  sub- 
stitute Candina  East  Furniture  Trans- 
P(Ht,  Inc.,  as  applicant  in  place  of  Micro- 
tion  Industries,  Inc.,  and  to  read  as  fol- 
lows: CAROLINA  EAST  FDRNITDRE 
TRANSPORT.  INC.— CONTROL— UFT 
TRANSPORT  CO. 

Note. — MlcrotroQ  Industries  owns  100  per- 
cent ot  the  outstanding  stock  of  Carolina 
East  and  oontttris  Swift  Home-Wr^,  a  regu- 
lated forwarder  of  household  goods. 

No.  MC-F-12023.  Authority  sought  for 
purchase  by  NOVO  PACJKAOE  DE- 
LIVERY, INC.,  4900  Webster  St., 
Bladensburg,  MD,  of  a  portion  of  the  op- 
erating rights  and  property  of  HOUIUjY 
MESSENOERS,  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE. 
20th  and  Indiana  Ave..  Pbiladeli^iia,  PA 
19132,  and  for  acquisition  by  NOVO 
CORPORATION,  733  Third  Ave.,  New 
York.  NY  10017,  of  control  of  such  rights 
and  propoty  through  the  purchase.  Ap- 
plicants' attorney:  V.  Baker  Smith,  2107 
The  Fiddity  Bldg..  Riiladelphla,  PA 
19109.  Operating  rifl^ts  sought  to  be 
transferred:  Such  merchandise,  equip- 
ment and  supplies  as  are  sold,  used  or 
distributed  by  a  manufacturer  of  cosmet- 
ics, as  a  common  carrier  over  irregular 
routes,  from  the  plantsite  and  storage 
facilities  of  Avon  Products,  Inc.,  at 
Newark,  Del.,  to  points  in  the  District  of 
Columbia,  Maryland  and  Virginia:  proc- 
essed and  unprocessed  film,  as  a  con- 
tract carrier  over  Irregular  routes,  be- 
tween niiladdphia.  between  Philadel- 
phia, Pa.,  and  points  in  Atlantic  C^ounty, 
N  J'.,  on  the  one  hand,  and,  on  the  other, 
points  in  Atlantic.  Cape  May,  (Cumber- 
land, Salem.  Camdoi,  and  Gloucester 
Counties,  N.J.;  processed  film  and  un- 
processed fUm,  between  points  in  Berks, 
Bucks,  Chester,  Dauphin,  Delaware.  Lan- 
caster, Lebanon.  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia  Coun- 
ties, Pa.,  with  restrlctl(»is.  Vendee  holds 


no  authority  from  this  Commission. 
Howevo-,  it  is  afllliated  with:  (1)  BOSS- 
LINCO  LINES,  INC.,  Suite  450,  Genesee 
Bldg.,  1  W.  Genesee  St.,  Buffalo,  NY 
14240,  (2)  FliEET  CARRIER  COR- 
PORATION, 586  South  Blvd.,  East  P<m- 
tlac,  MI  48053,  and  (3)  UNITED  MOTOR 
FTIEIGHT,  INC.,  P.O.  Box  147,  Pontiac. 
MI  48056.  which  are  authorized  to  op- 
erate as  common  carriers  in  (1)  Dela- 
ware, Maryland,  New  Jersey,  New  York. 
Pennsylvania.  Virginia,  and  the  District 
of  Columbia:  (2)  all  of  the  States  in  the 
United  States;  and  (3)  Michigan.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a  (b). 

No.  MC-F-12024.  Authority  sought  for 
purchase  by  VON  DER  AHE  VAN  LINES. 
INC.,  600  Rudder  Ave.,  Fenton,  MO  63026, 
of  the  operating  rights  of  ADOBE  VAN 
AND  STORAGE,  INC.,  1321  North  22nd 
Ave.,  Phoenix,  AR  85009,  and  for  acquisi- 
tion by  RUSSELL  VON  DER  AHE,  AND 
MAYBELLE  E.  VON  DER  AHE.  both  of 
5555  liindell  Blvd.,  St.  Louis.  MO,  of 
control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Robert  J. 
Gallagher,  1776  Broadway,  New  York 
City,  NY  10019.  Operating  rights  ^ught 
to  be  transferred:  Household  goods,  as 
defined  by  the  (commission,  as  a  com- 
mon carrier  oyer  irregultu-  routes  be- 
tween points  in'  Arizona,  between  points 
in  McKlnley.  San  Juan,  and  Valencia 
Counties,  N.  Mex.,  on  the  one  hand,  and, 
on  the  other,  Durango,  Co\o.,  smd  points 
in  Colorado  within  100  miles  thereof. 
Lupton,  Ariz.,  and  points  in  Arizona 
within  200  miles  thereof,  and  Montlcello. 
Utah,  and  points  in  Utah  within  100 
miles  thereof:  household  goods,  between 
points  in  McKlnley,  San  Juan,  and  Va- 
lencia Counties.  N.  Mex.,  other  than  be- 
tween points  both  of  which  are  served  by 
rail  lines  or  both  of  which  are  served  by 
regrular  route  mot<M-  common  carriers. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  ih  all  of  the  States  in  the 
United  States.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-12026.  Authority  sought  for 
purchase  by  FORE  WAY  EXPRESS, 
INC.,  204  South  Bellis  St..  Wausau.  WI 
54401,  of  the  operating  rights  of  EVELYN 
MUELLER,  doing  business  as  EVELYN 
MUELLER  TRUCKING,  1605  South 
Shiloh  Rd.,  Sturgecm  Bay.  WI  54235,  and 
for  acquisition  by  STANLEY  STEPPKE, 
2360  Alta  Louise.  Brookfield.  WI.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Francis  W.  Mc- 
Inemy,  1000  Slxteoith  St.  NW.,  Wash- 
ington, DC  20036.  Operating  rights 
sought  to  be  transferred:  Genertd  com- 
modities, with  exceptions,  as  a  common 
carrier  over  regular  routes,  between  Gills 
Rock  and  Sturgeon  Bay,  Wis.,  serving 
various  intermediate  and  off-route 
points,  between  Green  Bay,  and  Sturgeon 
Bay,  Wis.,  between  Junction  Wisconsin 
Highways  57  and  42  and  Algoma,  Wis., 
serving  all  intermediate  points:  frozen 
fruits  and  frozen  berries,  over  irregular 
routes,  from  Sturgeon  Bay.  Wis.,  to  St. 
Louis.  Mo.,  and  Minnwmolls.  Minn.,  from 
Green  Bay.  Wis.,  and  Chicago.  HI.,  to  St. 


RDiRAl  MOISrei,  VOL   38,  NO.  214 — ^WEDNESDAY.  NOVEMUI  7,    1973 


30804 

Louis,  Mo.,  from  Storgam  Bay  and  Gbeen 
Bay,  Wis.,  to  Cedar  Ra«>Jdi,  Dea  lioiiMi. 
and  Laurens.  Iowa,  tram  Qxten  Bay, 
Wis.,  to  IgtnneapoHi,  Iflnn.;  /roaem 
clkerries,  fnm  Sturgeon  Bay,  Wis.,  to  8aa 
Antonio  and  Bouston,  Tex.,  and  Loa 
Angeles.  Calif.  Vendee  is  anthorted  to 
operate  as  a  eommoit  carrier  in  Wis- 
consin. Application  bas  been  filed  for 
temporaty  authority  under  scctioii 
210a(b). 

No.  MC-F-12027.  Authority  sought  for 
merger  by  JKNKINS  muCK  UNE,  INC. 
(Indiana).  Suite  2465.  One  Indiana 
Square.  IndlanapoUs.  IN  462tM.  oi  the 
operating  rights  and  property  of  JENK- 
INS TRUCK  UNE.  INC.  (Iowa),  3708 
Etan  St..  Bettendorf,  lA  52722,  and  for 
acquMtton  by  ROBERT  L.  JENKINS, 
also  of  Bettoidorf,  lA  52722,  of  control 
of  such  rights  and  property  through  the 
transaction.  Ai>pllcants'  attorney:  Don- 
ald W.  Smith,  also  of  Indianapolis,  IN 
46204.  Operating  rights  sought  to  be 
merged:  General  commoditia.  with  oear- 
tain  spedfled  exceptions,  and  numarous 
other  aiieclfled  commodities,  as  a  com- 
mon  carrier,  over  irregular  routes,  from, 
to.  and  between  all  points  In  the  United 
States  (escept  Alaska  and  Hawaii) ,  as 
more  qpedflcally  described  in  Docket  No. 
MC-61S92  and  Sub-numbers  thereunder. 
TUs  notice  does  not  purport  to  be  a  com- 
plete deser^Hlon  of  all  of  the  operating 
rights  of  the  carrier  Involved.  The  fore- 
going summary  Is  believed  to  be  sufBdent 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights,  without  stating,  in  full, 
the  entirety,  thereof.  JENKINS  TRUCK 
UNE,  INC.  (Indiana) ,  holds  no  author- 
ity from  this  Commission.  However,  it  Is 
affiliated  with  (1)  MAGGIE  HAYES, 
ddng  business  as  HAYEB  TRUCK  UNE, 
P.O.  Box  97,  Luther,  OK  73054.  and  (2) 
RAIUFF  ft  RATLIFP.  INC..  Rt.  5.  Lex- 
ington. NC  27292,  which  are  authorized 
to  operate  aa  common  carriers  in  (1)  Ok- 
lahoma, and  (2)  all  p<^nt8  in  the  United 
States  except  Alaska,  Arizona,  Calif  (»iila, 
Hawaii,  Idaho,  Montana,  Nevada,  New 
Mexico,  North  Dakota.  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo- 
ming. Application  has  not  been  filed 
for  temjwrary  authcalty  under  sectlcu 
210a(b). 

No.  MC-F-12028.  Auth(»rlty  sought  tor 
purchase  by  ROBCO  TRANSPORTA- 
TION. INC.  (a  Minnesota  corporatlcm) , 
Room  205,  3033  Excelsior  Blvd.,  Minne- 
apolis. MN  55416,  of  a  portion  of  the  op- 
erating rights  of  BROWN  TRANSPORT 
CORP.  (a  GeOTgla  ccMiwratlon) ,  125 
Milton  Ave.  SE.,  Atlanta.  GA  30315,  and 
for  acquisition  by  C.  H.  ROBINSON 
(X)..  also  of  MinnemwUs,  MN  55416,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Donald  A.- 
Morken,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  and  Harry  C. 
Ames,  Jr..  666  Eleventh  St.  NW..  Wash- 
ington, DC  20001.  Operating  rights 
sought  to  be  transferred:  Meat,  as  a 
comTnon  carrier  over  irregular  routes, 
from  the  plant  site  and  storage  facilities 
of  Wilson  and  Co..  near  Hereford,  Tex., 
to  points  in  Georgia,  Ncnth  Carolina  and 
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South  Carolina;  meaU,  meat  prodKCta, 
amd  mmit  by-iwvAiets,  amd  articles  di»~ 
tribmied  by  meat  paettinihouset  as  d»- 
serflwd  in  SecttaiB  A  and  C  of  Appendix 
I  to  the  Beport  to  i>escrifition«  <»  Motor 
Carrier  CertVeates,  61  M.C.C.  209  and 
7M  (eaeept  oommodltles  In  bulk  and 
hides),  from  the  irfantslte  of  Missouri 
Beef  Paekan,  Inc.,  near  Ftlona.  Tex.,  to 
points  In  North  Carolina.  Oemrgla  and 
South  Carolhia,  with  restrictions.  Vendee 
Is  antbofliMd  to  operate  as  a  common 
carrier  In  North  Dakota.  South  Dakota, 
Minnesota,  Wlseonsln,  Michigan,  Illinois, 
Nebraska,  Iowa,  Virginia,  Ctdwado, 
Pennaylvanla,  Massachusetts,  New  Totlc. 
Indiana,  West  Virginia,  Maine,  Mary- 
land, Delaware,  New  Jersey,  Connecticut, 
Rhode  Xsland.  Vermont,  New  Hampshire, 
Kansas,  Oklalioma,  Texas.  Arkansas, 
Missouri.  North  Carolina,  Tennessee,  and 
the  District  of  Cbltmibla.  AppUcaticm  has 
not  been  filed  for  temporary  authority 
under  section  2lOa(b) . 

No.  MC%-P-12029.  Authority  sought  for 
purchase  by  STRICKLAND  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  5689, 
Dallas,  TX  76222,  of  a  portlm  of  the 
operating  rl^ts  of  ENGLAND  TRANS- 
PORTATION COMPANY,  INC..  P.O.  Box 
47054,  Dallas,  TX  75M7,  and  for  acqui- 
sition by  HILL-ELUOTT,  INC..  2100 
Mercantile  Bank  Bldg..  Dallas  TX  75201, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Leroy 
Hallman,  4555  First  National  Bank  Bldg., 
Dallas,  TX  75202.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier  over  regular  routes,  between  New 
Orleans  and  Mraroe,  La.,  serving  all  In- 
termediate points  in  Louisiana,  with  re- 
striction; general  comTnodities,  with  ex- 
ceptions, over  Irregular  routes,  from  New 
Orleans  and  Flaquemlne,  La.,  to  Baton 
Rouge  and  Tlilbodaux.  La.,  from  New 
Orleans  and  Plaquemine,  La.,  to  Poncha- 
toula.  Hammond.  Kentwood.  Amite,  and 
cninton.  La.,  between  New  Orleans,  and 
Plaquemine,  La.  Venrdel  is  authorized 
to  operate  as  a  common  carrier  in  Arkan- 
sas, Connecticut,  Illinois,  Indiana,  Lou- 
isiana. Massachusetts.  Kentucky,  Mich- 
igan, Mls8issln»l.  Missouri,  New  Jersey, 
New  Yoik.  Obio.  Oklahoma,  Pennsyl- 
vania, Tennessee,  Texas.  Rhode  Islsmd. 
Delaware,  Maryland,  and  Wisconsin.  Ap- 
plication has  been  filed  tar  tonporary 
auth(»lty  under  section  210a(b) . 

No.  MC-F-12030.  Authority  sought  for 
control  by  CONVOY  COMPANY,  3900 
N.W.  Yeon  Ave.,  P.O.  Box  10185,  Port- 
land, OR  97210,  of  COLORADO  MID- 
LAND TRANSPORT  CO.,  5901  Dexter 
St.,  Commerce  City,  CO  80022,  and  for 
acquisition  by  THOMAS  P.  YOUCLL, 
2155  N.  Northlake  Way,  Seattle.  WA 
98103,  of  control  of  COLORADO  MID- 
LAND TRANSPORT  CO.,  through  the 
acquisition  by  CONVOY  COMPANY.  Ap- 
plicants' attorney:  Marvin  Handler,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Operating  rights  sought  to  be  con- 
trolled: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-121173  (Sub- 
No.  1),  covering  the  transportation  of 
property,  as  a  common  carlrer.  In  Inter- 


ra)Ei 


RAL  REGISTEI,  VOL   3t,  NO.  214— WEDNESDAY,  NOVU IBBI  7,   1973 


state  commerce,  within  the  State  of  Gal- 
ontdo.  Vendee  Is  anthorted  to  opeimte 
as  a  comnuM  earrier  ta  Orevon,  Wadi- 
IngtflD,  Idaho.  Ifontana,  Catttanla,  Ne- 
vada, Utah.  Wyoming.  Ctalorade,  Itorth 
Dakota,  Artena,  New  Mesleo,  aofokli  Da- 
kota. NdsraAa,  Texas.  Oklahnma.  llln- 
neaota,  lOwa,  Wisconsin,  lUkMlSi  Obio, 
Indiana,  Michigan,  Pemu^vanla,  New 
York,  Alaska,  and  Kansas.  AppUeation 
has  not  been  filed  for  tonporazy  author- 
ity under  section  2I(te(b) . 

NOTK.— KC-628fi8  (Sub-No.  110)  Is  a  di- 
rectly related  matter. 

No.  MC-F-12031.  Authority  soui^t  for 
purchase  by  YEARY  TRANSFER  COM- 
PANY, INC..  2171  Christian  Rd.,  Lexing- 
ton, KY  40505,  of  a  portion  of  the  op- 
eratlng  rights  of  VTBBB  TBANSPER 
LINE.  INC..  JOHN  C.  RYAN,  TBUSHEEE. 
P.O.  Box  231,  Shell^TUle.  KY  40066,  and 
fw  acquiadtion  by  EDWIN  N.  YXABT. 
also  of  Lexlngtim,  KY  40601,  of  oontnd 
of  such  rights  through  the  purchaae.  Ap- 
plicants' attorney:  George  M.  Catlett, 
Suite  703-706  McCtnre  Bldg.,  Ftankfort. 
KY  40601.  Operating  rights  sought  to  be 
transfared:  Homogenized,  reconstituted 
or  reconstructed  tobacco,  as  a  common 
carrier  over  Irregular  routes,  from  Spots- 
wood,  N.J.,  and  Ancram,  N.Y.,  to  Rich- 
mond, Va.,  and  Durtiam  and  Rridavllle, 
N.C.,  with  restriction  between  Bermuda 
Hundred,  Va.,  on  the  one  liand,  and.  on 
the  other.  Louisville  and  Lexington,  Ky. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kentudcy,  Ohio,  Ala- 
bamas  norida,  Georgia.  Illinois,  Indiana, 
Maryland,  Michigan.  Missouri,  New  Jer- 
sey, New  Yoi^  North  Carolina.  Ohio. 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin. 
Louisiana,  and  Massachusetts.  AppUca- 
ttai  has  not  been  filed  tor  ten^torary  ai^ 
thorlty  under  section  210a  (b) . 

No.  MC-F-12032.  Authority  sought  for 
purchase  by  DORN'S  TRANSPORTA- 
TION INC.,  Railroad  Ave..  Extension,  Al- 
bany. NY  12205,  of  a  portion  of  the  op- 
erating rights  of  FINAN'S  EXPRESS, 
INC.,  Town  Farm  Road.  Barre,  MA  01006. 
and  for  acquisition  by  WALTER  A. 
DORN,  also  of  Albany,  NY  12205,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Irving  Klein,  280 
Broadway,  New  York.  NY  10007.  Oper- 
ating ri^ts  sought  to  be  transferred: 
Oeneral  commodities,  excepting  among 
others,  dangerous  exjdosives,  houBdb<dd 
goods  and  commodities  in  balk,  as  a 
common  carrier  over  irregular  routes, 
between  Barre,  Mass.,  on  the  one  hand, 
and  <m  the  other,  points  and  places  in 
Rhode  Island.  Vendee  Is  autborlaed  to 
operate  as  a  common  carrier  In  Oonneetl- 
cut.  New  York,  Massachusetts.  New  Jer- 
sey, Pennsylvania,  Rhode  Island,  Ver- 
mont, Maryland,  Delaware,  Virginia,  and 
the  District  of  Columbia.  Apidlcati<«  has 
been  filed  for  temporary  authority  under 
section  21  Oa(b). 

No.  MC-F-12033.  Authority  sought  for 
merger  by  LEE  WAY  MOTOR  FREIOHT, 
INC.,  a  Delaware  Corporation,  3000  W. 
Reno.  Oklahoma  City,  OK  73108.  of  the 
operating  rights  and  property  of  US! 
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WAY  MOTOR  FREIGHT  OF  KEN- 
TUCKY, INC.,  3000  W.  Reno,  CMElahoma 
City,  OK  73108,  and  for  acquisition  by  R. 
E.  LEE,  AND  M.  S.  LEE.  both  of  CMda- 
homa  City,  OK  73108,  of  control  of  such 
rights  and  property  through  the  trans- 
action. iU)pllcants'  attorneys:  Richard  H. 
Champlln,  P.O.  Box  82488,  Oldahoma 
City,  OK  73108,  and  Roland  Rice.  Suite 
618,  Perpetual  Bldg.,  1111  E  St.  NW.. 
Washington,  D.C.  20004.  Oi>eratlng  rights 
sought  to  be  merged:  General  commodi- 
ties, with  exceptions,  as  a  common 
carrier  over  regular  routes,  serving  vari- 
ous intermediate  and  off-route  points, 
between  Florence  and  Beaverllck,  Ky., 
between  Junction  Kentucky  Highway  36 
and  U.S.  Highway  42  (near  Carrollton, 
Ky.)  and  Junctl<m  U.S.  Highways  421 
and  42  (near  Bedford,  Ky.),  serving  all 
intermediate  points,  between  Louisville, 
Ky..  and  C^incinnati.  CMilo,  serving  no 
Intermediate  points,  between  Warsaw, 
Ky.,  and  Owenton,  Ky..  serving  all  in- 
termediate pointe,  and  the  off-route  point 
of  Glencoe,  Ky.,  between  Junction  UJB. 
Highway  227  and  Kentuclcy  Highway  35 
(near  Bromley,  Ky.),  and  Carrollton, 
Ky.,  serving  all  intermediate  points,  be- 
tween Owenton,  and  Williamstown,  Ky.. 
serving  all  intermediate  points,  and  the 
off -route  point  of  Long  Ridge,  Ky.,  be- 
tween Cincinnati,  Ohio,  and  Louisville 
and  Williamstown,  Ky.,  serving  all  inter- 
mediate points,  and  the  off -route  pointe 
of  Burlington,  Crescent  Springs,  Hebron. 
Campbellsburg,  Newport,  Grant,  Ludlow, 
and  Latonla,  Ky.,  between  Erlanger,  Ky., 
and  the  Boone-Kenton  Airport  (in  Boone 
County.  i4}proxlmately  5  miles  west  of 
Erlanger),  serving  all  intermediate 
points:  general  commodities,  except  com- 
modities in  bulk,  in  tank  vehicles,  but  In- 
cluding livestock,  over  Irregular  routes, 
between  pointe  in  that  part  of  Ohio  on 
and  west  of  U.S.  Highway  62  and  on  and 
south  of  U.S.  Highway  40,  on  the  one 
hand,  and,  on  the  other,  pointe  in  Bo(me, 
Campbell,  and  Kenton  Counties,  Ky.; 
cream,  butter,  eggs.  Ivmber,  roofing,  and 
soap,  from  Cincinnati,  Ohio,  to  points  in 
that  part  of  Kentucky  <m  and  north  of 
U.S.  Highway  60.  LEE  WAY  ISOTOR 
FREIGHT,  INC.,  a  Delaware  Corporation 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Arizona, 
California,  Colorado,  Georgia,  Kansas, 
Kentucky,  BCissourl,  New  Mexico,  Illinois, 
Indiana,  Ohio,  Pennsylvania,  Oklahoma, 
Tennessee.  Texas,  and  West  Virginia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Note. — ^Pursuant  to  ord«r  dated  May  31, 
and  awved  BCay  38, 1971,  In  Dock»t  No.  MC-F- 
10097  transfMve  acquired  control  ot  trans- 
fers. 

No.  MC-F-12034.  Authority  sou^t  for 
purchase  by  UMTHUN  TRUCKING  CO., 
910  S.  Jackson.  Eagle  Grove,  lA  50533, 
of  the  operating  rlghte  of  DEARMIN 
TRANSFER,  INC.,  Hli^way  61,  Wapello, 
lA  52633.  and  for  acquisition  by  VIRGIL 
UMTHUN,  521  SJ5. 10th  St.,  Eagle  Grove, 
lA  50533,  and  JOSEPH  UMTHUN,  900 
8.  Jack8(»,  Ea^  Qrove,  lA  50533.  of 
control  of  such  rlghte  through  the  pur- 
diase.    Appllcante    attorney:    Earl    H. 


Scudder,  Jr.,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Operating  rlghte  sought  to  be 
transferred:  Uvestock,  as  a  common' 
carrier,  over  regular  routes,  between 
Wmiello,  Iowa,  and  pointe  in  the  CHilcago, 
HI.,  commercial  zone,  as  defined  by  the 
Commission,  (3alesburg,  and  Peoria,  HI.; 
general  commodities,  with  exceptions, 
between  Newport,  Iowa,  and  Galesburg, 
and  Peoria.  Bl.,  serving  various  inter- 
mediate and  off-route  points;  feed,  over 
irregular  routes,  from  points  In  the  Chi- 
cago, HI.,  commercial  zone,  as  defined  by 
the  Commission,  to  Grandview,  la.,  and 
pointe  within  <me  mile  of  Grandview, 
from  Forest  Park,  Hi.,  to  Pilot  Grove, 
Houghton,  Burlington,  OakvlUe,  and 
Yarmouth,  Iowa,  and  points  within  ten 
miles  of  Yarmouth;  coal,  from  <3alesburg 
and  Peoria,  HI.,  and  points  within  20 
miles  of  Galesburg  and  Peoria,  Hi.,  smd 
pointe  within  20  miles  of  Galesburg  and 
Peoria,  respectively,  to  Yarmouth,  Iowa, 
and  pointe  in. Iowa  within  25  miles  of 
Yarmouth;  tankage,  from  pointe  in  the 
Chicago,  HI.,  commercial  zone  as  defined 
by  the  C<munlssion,  to  Grandview,  Iowa, 
and  pointe  within  one  mile  of  Grandview ; 
blacksmith  suppUes.  from  Monmouth, 
HI.,  to  Yarmouth,  Iowa;  roofing  ma- 
terials, from  Forest  Park,  HI.,  to  Yar- 
mouth, Iowa,  fencing  materixils.  from 
Peoria,  Hi.,  to  Wapello,  Iowa;  clav  prod- 
ucts, from  Sheffield  and  Carbon  Cliff,  HI., 
to  Wapello,  Iowa;  iigrictUtural  imple- 
ments and  parts,  from  Sandwich,  HI.,  to 
Yarmouth,  Iowa,  and  pointe  within  25 
miles  of  Yarmouth,  from  East  Mollne, 
Mollne,  and  Rock  Island,  HI.,  to  Wapello 
and  Morning  Sun,  Iowa;  attricvltural 
machinery,  from  Sandwich,  HI.,  to  Yar- 
mouth, Iowa,  and  points  within  25  miles 
of  Yarmouth;  eggr  and  poultry,  from 
Morning  Sun.  Iowa,  to  points  in  the  CThi- 
cago,  HI.,  ccmunercial  zone  as  defined  by 
the  Commission;  general  commodities, 
with  exceptions,  from  pointe  In  the  Chi- 
cago, HI.,  and  the  St.  Louis,  Mo. -East  St. 
Louis,  HI.,  commercial  zones  as  defined 
by  the  Commission,  to  West  Point,  Iowa, 
and  pointe  In  Iowa  within  35  miles  of 
West  Point;  livestock,  between  West 
Point.  Iowa,  and  pointe  in  Iowa  within 
35  miles  of  West  Point,  on  the  one  hand, 
and,  on  the  other,  pointe  in  the  St.  Louis, 
Mo.-East  St.  Louis,  HI.,  commercial  zme 
as  defined  by  the  (Commission,  and  pointe 
in  Iowa  and  Illinois,  from  pointe  in  Iowa 
within  25  miles  of  Tarmouth,  Iowa,  other 
than  those  within  35  miles  of  West  Point, 
Iowa,  to  pointe  in  the  Chicago,  HI.,  com- 
mercial zone,  as  defined  by  the  Commis- 
si<Hi,  Peoria,  Galesburg,  Kelthsburg,  and 
East  St.  Louis,  HI.,  from  points  in  the 
Chicago,  HI.,  commercial  zone  as  defined 
by  the  Commission,  and  Peoria,  HI.,  to 
pointe  in  the  Iowa  territory;  carboys, 
between  Wapello,  Iowa,  and  points  in  the 
Chicago,  HI.,  commercial  zone,  as  defined 
by  the  Commission;  tviine.  from  Peoria, 
m.,  to  OakvUle,  Iowa;  tHe,  from  Sterling 
and  Sheffield,  HI.,  to  OakvlUe,  Iowa;  agri- 
cvMural  implements  and  parts  thereof, 
from  Chicago,  East  Mollne,  and  Sand- 
wich, HI.,  to  Oakville  and  Medlapolis, 

Iowa;  teed,  from  C^cago  and  Forest 
Park,  HI.,  to  Newton.  Winterset,  Pella, 
Knoxville,  SandyvlUe,  Norwalk,  Oakville, 


and  Medlapolis,  lOwa;  coal  from  mines 
In  La  Salle  and  Knox  Counties,  HI.,  to 
Oakville,  Iowa,  and  pointe  and  places 
within  ten  mUes  thereof;  eggs,  from 
Morning  Sun,  Iowa,  to  Chicago,  HI.;  egg 
cases  and  egg  case  material,  from  Chi- 
cago, HI.,  to  Morning  Sun,  Iowa;  live- 
stock, between  Oakville.  Iowa,  and  pointe 
within  35  miles  thereof,  on  the  one 
hand,  and.  on  the  other,  Chicago,  Pe- 
oria, Galesburg,  and  Kelthsburg,  HI.; 
household  goods,  as  defined  by  the  Com- 
mission, betweoi  Oakville,  Iowa,  and 
pointe  in  Iowa  within  35  miles  of  Oak- 
ville, on  the  one  hand,  and,  oa  the 
other,  pointe  and  places  in  Illinois;  used 
empty  petroleum  products  containers, 
from  West  Point,  Iowa,  uid  pctote  in 
Iowa  within  35  miles  of  West  Point,  ex- 
cept Keokuk,  Montrose.  Fort  Madison, 
and  Buriington,  to  St.  Louis,  Mo.;  fer- 
tilizer, other  than  liquid,  from  Crystal 
C^ity,  Mo.,  to  West  Point.  Iowa,  and  points 
in  Iowa  within  35  miles  of  West  Point; 
fertilizer  and  feed  (excQ>t  in  liquid  bulk, 
in  tank  vehicles),  from  Chicago,  HI.,  to 
certain  specified  pointe  in  Itowa;  fertil- 
izer, in  iMgs,  from  Chicago  Heighte,  HI., 
to  certain  specified  pointe  In  Iowa;  iron 
and  steel  articles,  except  commodities 
whi<di  because  of  size  or  weight  require 
the  use  of  special  equipment  and/or 
handling,  from  the  plantslte  of  the  Beth- 
lehem Steel  Corporation  at  Bums  Eteu-- 
bor.  Porter  County,  Ind..  to  pointe  in 
Des  M<^es,  Henry,  Jefferson,  Lee, 
Louisa,  and  Van  Buren  Counties.  Iowa, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  contract  carrier  in  Iowa.  Ne- 
braska, North  Dakote,  South  Dakote. 
Minnesote,  Illinois,  Indluui.  Kentuclcy. 
Michigan.  Ohio,  Kansas,  Missouri,  Mon- 
tana, Colorado,  Wisconsin,  and  Wyo- 
ming, and  as  a  common  carrier  in  Iowa, 
Missouri,  Nebraska,  Minnesote,  Wiscon- 
sin, C(dorado,  Kansas,  Wyoming,  South 
Dakota,  Illinois,  Indiana,  Montana, 
North  Dakota.  Arkansas,  Kentucky, 
Michigan.  Mississippi,  Ohio.  Tennessee, 
and  Pennsylvania.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b) . 

By  the  Commission. 

[SML]  RoBXKT  L.  Oswald, 

Secretary. 

(FB  Doc.73-33746  Filed  ll-«-73:8:46  am] 


[AB38] 
SOUTHERN  RAILWAY  CO. 

Abandonment  off  Trackage  Rlghte  Between 
Selma,  N.C.,  and  Pinners  Point,  Va. 

The  Interstete  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
November  1. 1973.  It  has  been  determined 
that  the  (1)  the  proposed  abandonment 
of  operation  by  the  Southern  Railway 
Company  (Southern)  in  the  above- 
entitled  int)ceedlng  over  the  lines  of  rail- 
road of  the  Seaboard  Coast  Line  Railway 
Company  between  Selma.  N.C.,  and 
Pinners  Point,  Va.,  via  Tarboro.  N.C.,  a 
distance  of  approximately  154.72  miles, 

and  over  certain  Interchange  tracks  at 
Pinners  Point,  and  (2)  Uie  proposed 
abandonment  of  Southern's  own  line  of 
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railroad,  together  with  yard  and  related, 
tracks  at  Pinners  Point  In  the  city  of 
Portsmouth.  Va.,  If  approved  by  the  Com- 
mission, would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  Natlraial  Ilnviron- 
mental  PoUcy  Act  of  1969  (NKPA).  42 
UjB.C.  4331.  et  seq..  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  authority  for  the  proposed 
abandonment  would  be  exercised  upon 
the  proposed  merger  of  Norfolk  South- 
em  Railway  Company  into  Carolina 
Northwestern  Railway  C(»npany  as  a 
wholly  owned  subsidiary  of  Southern. 
The  proposed  ahandonment  and  merger. 
If  permitted,  would  not  materially  de- 
prive Southern  Railway  Company's  exist- 
ing customers  of  available  rail  service 
either  at  the  Selma  and  Pinners  Point 
terminals  or  in  the  Norfolk-Portsmouth. 
Va.,  area,  generally.  The  use  of  Pinners 
Point  as  an  important  Industrial  and 
ocean  trans-shipment  termliud  area  will 
not  be  affected  by  Hne  propoeeA  action. 
The  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  Is  aviJlaUe  for  public  in- 
spection upcm  request  to  the  Interstate 
.Commerce  Commission,  Office  oi  Pro- 
ceedings. Washlngtfm,  D.C.  20423:  tele- 
phcme  202-343-6989. 

Interested  parties  may  commmt  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  IbteiBtate  CiHnmerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  22,  1973. 

[AB  26] 

Prisxnt  :  Kenneth  H.  Tuggle,  Cramnis- 
sioner,  to  whom  the  matto:  which  Is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  envtronmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing  that  no  environmental 
Impact  statement  need  be  Issued  In  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  within  the  meaning 
of  the  National  Envlronmetal  Policy  Act 
of  1969,  42  nJS.C.  4331  et  seq.;  and  good 
cause  appearing  therefor : 

It  i»  ordered.  Tliat  i^iplicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  the  cities  <^  Portsmouth. 
Chesapeake,  smd  Suffolk,  Va.,  and  Wind- 
sor, Oatesville.  Ahoskle,  Roanoke  Rapids, 
Tarboro.  Wilson.  Rocky  Mount,  and 
Smithfidd,  N.C..  within  15  days  of  the 
date  of  service  of  this  order,  and  certify 
to  this  Commission  that  this  has  been 
acccHnpllshed. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
ptdiUc  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C,  and  by  forwarding 


NOTICE^' 

a  copy  to  the  Director,  Ofllce  of  the  Fed 
eral  Register,  tor  publication  In  the  Fxo- 

XKAL   REOISTnL 

Dated  at  Washington.  D.C.  this  1st  daj 
of  November  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswau>, 

Secretary. 
(FR  Doc.73-23746  FUed  11-6-73:8:46  am] 
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(Ex  Parte  No.  341;  Rule  19,  Exemption  No 

EXEMPTION  UNDER  MANDATORY  CAR  j 
SERVICE  RULES 

Erie  Ladiawanna  Railway  Co.,  and 
Penn  Central  Transportation  Co. 

It  appearing.  That  the  Erie  Lacka4 
wanna  Railway  Ccanpany  (EL) ,  Thomas 
F.  Patton  and  Ralph  S.  Tyler,  Jrl 
Trustees,  and  the  Penn  Central  Trans4 
portatlon  Company.  George  P.  Baker' 
Richard  C.  Bond,  and  Jervls  Langdor 
Jr..  Trustees  (PC) ,  have  each  agreed 
the  unrestricted  use  by  the  other  of  it 
plain  gondola  cars  less  than  61  ft. 
length;  and  that  such  mutual  use  o^ 
gondola  cars  will  increase  car  utllizatl(»} 
by  reductions  in  switching  and  move-^ 
ments  of  empty  gondola  cars.  i 

It  is  ordered.  That,  pursuant  to  th^ 
authority  vested  in  me  by  Car  Servlc 
Rule  19,  plain  gondola  cars  described 
the  Official  Railway  Equipment  Register 
I.C.C.  RJLR.  No.  388,  issued  by  W.  J* 
Trezise.  or  successive  issues  thereof,  ai 
having  mechanical  designatioa  "OB*^ 
which  are  less  than  61  ft.  0  in.  img,  and 
which  bear  the  reporting  marks  listed 
herein,  may  be  used  by  the  EL  and  the 
PC  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2.  i 

RiFOXTiNo  Masks 


EL 


PC 


EL.^.=  BAA..::^  NH..i._^  PCB_ 

ERIE..=  BWC NYC ;  P4E„ 

DLAW.SS  CA80 PCA ;  PER. 


..;  TOO; 


Effective:  October  31,  1973. 
Expires:  November  30, 1973. 

Issued  at  Washington,  D.C,  October  31 
1973. 

Interstate  Cokiiercs 
ComossioR, 
[SEAL]  Lewis  R.  Teefle, 

Agent. 
|FR  Doc.73-23736  Piled  11-6-73:8:45  am] 


[Ex  Parte  No.  Ml;  Rule  19.  3rd  Rev. 
Exemption  32;  Amdt.  4] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

Expiration  Date 

Upon  further  consideration 
Revised  Exemptkm  No.  22  issued 
ary  12,  1973. 

It  it  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  IS 
Third  Revised  Exemption  No.  22  to 
Mandatory  Car  Service  Rules  ordered  : 


of  Thh4 
led  Janut- 


Ss  Parte  No.  241  be.  and  It  is  hereby, 
amended  to  exidre  December  15.  1973. 

This  amendment  shall  become  effective 
October  31,  1973. 

Issued   at   Washington.   D.C,  Octo- 
ber 30.  1973. 

iMTEaSTATS    COlUBaCB 

CoKmssiOH. 

[SEAL]  R.    D.    PFABLBS, 

Agent. 

[FR  Doc.73-33734  Piled  ll-6-78;8:4S  am] 


[EX  PARTE  No.  341:  Rule  19,  Exemption  54] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

Missourl-Kansas-Taxas  Railroad  Co.  and 
St  Louis-San  Francisco  Railroad  Co. 

It  appearing,  that  there  is  an  emer- 
gency movement  of  milltaiy  supplies 
from  Parsons.  Kansas,  to  Concord.  Call- 
fomia.  and  to  Leland.  North  Caitdlna; 
that  the  originating  carriers  have  insuf- 
ficient system  cars  of  suitaUe  dimen- 
sions Immediately  available  for  loading 
with  this  traffic;  that  sufficient  cars  of 
other  ownerships  having  suitable  dimen- 
sions are  available  on  the  lines  of  the 
originating  carrier  and  on  Its  connec- 
tions; and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  o<  such  cars. 

It  ia  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  the  Car  Service  Division  of  the  Associ- 
ation of  American  Railroads  is  authmlzed 
to  direct  the  movemmt  to  the  lOssourl- 
Kansas-Texas  Railroad  Company  or  to 
the  St.  Louis-San  Francisco  Railwsty 
C(»npany;  the  railroads  designated  by 
the  Car  Service  Division  are  authorized 
to  move  to.  and  the  Mlssourl-Kansas- 
Texas  Railroad  Company  and  the  St. 
Louis-San  Francisco  Railway  Company 
are  authorized  to  accept,  assemble,  and 
load  not  to  exceed  two  hundred  forty 
three  (243)  «npty  can  with  military 
suK>lles  from  Parsons,  Kansas,  to  Con- 
cord. California,  and  to  Leland.  V[orth 
Carolina,  regardless  of  the  provislims  of 
Car  Service  Rules  Kb),  2(c).  2(d),  or 
2(e). 

Effective  October  30,  1973. 

Expires  Noveml)er  15, 1973. 

Issued  as  Washington.  D.C.  Octo- 
ber 30.  1973. 

Interstate  Coioixxce 

COlOdSSION. 

[seal]  Lewis  R.  Teeplx. 

Agent. 

[FR  Doc.73-23735  FUed  ll-«-73;8:46  am] 


[EX  PARTE  NO.  341:  Rule  19,  Exemption  56] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

Norfolk  and  Western  Railway  Co.  and 
Penn  Central  Transportation  Co. 

It  appearing.  That  the  Norfolk  and 
Western  Railway  (Company  (N.  It  W.) 
and  the^Penn  Central  Transportation 
Company,  George  P.  Baker.  Richard  C 
Bond,  and  Jervls  Langdon.  Jr.,  Trustees 
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(PC)  have  each  agreed  to  the  imre- 
stricted  use  by  the  other  of  its  i^ain 
gondola  cars  less  than  61  ft.  in  length; 
and  that  such  mutual  use  of  gondola  cars 
will  increase  car  utilization  by  reduc- 
tions in  switching  and  movements  of 
empty  gondola  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  pltdn  gondola  cars  described  in 
the  Official  RaUway  Equipment  Register, 
I.C.C.  R.E.R.  No.  387,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designati<His  "OA," 
"OB."  "GD,"  "GE,"  "GH."  "GRA." 
"OS,"  and  "OW,"  which  are  less  than 
61  ft.  0  in.  long,  and  which  l>ear  the 
reporting  marics  listed  herein,  may  lie 
used  by  the  N&W  and  the  PC  wiUiout 
regard  to  the  requirements  of  Car  Serv- 
ice Rules  1  and  2. 


turn 

PO 

N&W 

PC 

NKP BAA PCA. 

P4WV BWC PCB. 

VON CA80 P&E. 

WAB NH PRB. 

NYC TOC. 


Effective:  October  31, 1973. 

Expires:  November  30, 1973. 

Issued    at    Washington,    D.C,    Octo- 
ber 31, 1973. 

Interstate   Coioierce 
CoianssiON. 
[  SEAL]  Lewis  R.  Teeple, 

Agent. 

[PR  DOC.73-2373S  FUed  11-6-73:8:46  am] 
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Springfield,  Massachusetts; 

Transportation  Control  Plans 
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30818 

TKle  40— Protection  of  EnvironnMnl 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAnCR  C— AIR  PHOORAMS 

PART  52— APPROVAL  AND  PROMULBA- 
TION  OF  IMPLEMENTATION  PUNS 

Colorado  Transportation  Control  Plan 

The  Governor  of  the  State  of  Colorado 
originally  submitted  the  "State  of  Colo- 
rado Air  Pollution  Control  Transporta- 
tion and  Land  Use  Plan"  on  June  4, 1973. 
Hearings  were  held  by  the  State  on  this 
plan  on  January  19,  1973.  On  January  31, 
1973,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ordered  EPA 
to  approve  or  disapprove  state  plans  no 
later  than  June  15, 1973.  Further,  a  period 
of  public  comment  was  required  after  re- 
ceiving the  plan  before  EPA  could  ap- 
prove Colorado's  plan.  Accordingly.  EPA 
had  to  pubUsh  notice  of  disapproval  of 
the  plan  In  the  June  22.  1973,  Fdiral 
Register.  TMs  disapproval  was  based 
only  upon  the  lack  of  timely  submittal. 

A  review  of  the  Colorado  plan  revealed 
several  deficiencies  and  EPA  requested 
supplemental  information.  This  supple- 
mental information  was  submitted  by  the 
Governor  on  July  16, 1973. 

The  Colorado  plan  and  supplemental 
Information  are  for  the  most  part  ap- 
provable  as  specified  below,  and  the  State 
of  Colorado  should  be  commended  on  its 
efforts.  However,  the  unique  nature  of  a 
city  that  is  more  than  5,000  feet  above  sea 
level  compounded  the  problems  of  de- 
veloping appropriate  control  strategies. 

EPA's  review  of  the  plan  showed  that 
additional  measures  were  necessary  to 
achieve  the  national  ambient  air  quality 
standards  for  carbon  monoxide  and 
photochemical  oxidants.  These  measures 
were  proposed  in  the  August  2. 1973,  Fed- 
eral Registek  (38  FR  20752) . 

The  EPA  held  a  public  hearing  on 
September  10  and  11. 1973.  in  Denver  on 
the  proposed  regiilations.  Written  com- 
ments have  also  been  received  on  the 
Colorado  plan  and  supplemental  in- 
formation. 

pollimon  in  the  mztropoutan  dsnvzs 
Region 

The  Metropolitan  Denver  Region  lies 
within  the  South  Platte  River  drainage 
basin.  Pollution  problems  associated  with 
motor-vehicle-generated  carbon  monox- 
ide and  photochemical  oxidants  (hydro- 
carbons) occur  during  periods  of  stable 
atmospheric  conditions  with  light  winds. 
The  South  Platte  River  flows  f nxn  south- 
west to  northeast  through  the  center  of 
Denver,  with  land  elevation  generally 
decreasing  toward  the  northeast.  The 
mountains  rise  to  about  8,000  feet  above 
sea  level  to  the  west  and  6,000  to 
7,000  feet  to  the  southwest.  This  topo- 
graphic pattern  results  In  downslope  or 
drainage  winds  from  the  south  through 
the  southwest  during  the  night  and  into 
the  morning  hours.  As  daytime  heating 
takes  effect,  upslope  or  toward-the- 
mounUdns  wind  flow  occurs.  Sometimes 
this  wind  flow  covers  a  considerably  wider 
range  from  north-northeast  to  south- 
aoutheast.   This   local   wind   regime   is 
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stronaest  wiian  the  gtaaeanl  «eath«r 
situati<m  is  quiet  and  imder  the  influeni^ 
of  a  week  prcanm  gradteot. 

The  second  highest  1-hour  sve 
concentratkMi  of  oxidants  recorded  In  1 
Metoopolitan  Denver  Air  Quali^  Oont 
Region  (AQCR)  for  the  base  year  1911 
was  0.18  ppm.  Using  the  relationship  b<  - 
tween  hydrocarbm  emlaslons  and  amb  - 
ent  photochemical  oxidant  concentratioi  i, 
as  defined  in  Appendix  J.  40  CFR  Part  5 1, 
a  60-percent  reduction  from  1971  hydr<»- 
carbon  emissions  is  required  to  meet  the 
national  standard  of  0.08  ppm. 

The  second  highest  1-hour  and  8-hoiJ 
carbon    monoxide   concentrations    we| 
recorded   in   1971   in  the  Metropolit 
Denver  AQCR.  The  concentrations  we^ 
51.0  ppm  and  24.7  ppm,  respective! 
Control   measures   adequate   to  ensi 
meeting   the   8-hour   carbon   monoxi^ 
standard  will  also  ensure  meeting 
l-ho\ir  carbon  monoxide  standard.  Ut 
lizing  a  proportional  r(dlback  techniq 
a  64  percent  reduction  from  1971  cs 
monoxide  emissions  is  required  to  mc 
the  national  8-hour  standard  of  9 

The  above  concentrations  were 
corded  at  the  CAMP  station  located 
downtown  Denver.  While  this  was  tlj 
only  station  in  (aeration  during  191 
EPA  feels  the  location  is  representative 
of  the  maximum  concentrations  occur- 
ring in  the  AQCR.  There  are  now  5  addi- 
tional monitoring  stations  in  operatio 
in  the  Denver  area.  If  these  stations 
dicate  higher  levels  than  the  CAMP  st 
tion.  revision  of  the  transportatiij 
control  plan  will  be  required. 

The  best  Information  available  to  tl^e 
Administrator  indicates  that  the  antld- 
pated  decrease  in  motor  vehicle  emu- 
sions  as  a  result  of  the  Federal  Motfr 
Vehicle  Control  Program  (FMVCP)  wfll 
be  insu£Bcient  to  permit  meeting  the  na- 
tional ambient  air  quality  standards  In 
the  Denver  area  by  May  31,  1975.  Sta- 
tionary sources  of  hydrocarbons  contrlf- 
ute  signlfleanUy  to  the  photochemlcni 
oxidant  problem  in  the  Metropoliti^ 
Denver  AQCR,  and  control  of  these 
sources  will  c(»itrlbute  to  the  necessary 
emissions  reductions  for  hydrocarbons. 
The  balance  of  reduction  necessary  as 
well  as  reductions  in  carbon  monoxl(  e 
will  come  from  controls  on  mobile  soiirf e 
emissions. 

SumtARY  OF  State  Plan 

Of  the  strategies  listed  below,  the  fii^t 
three  were  pn^)osed  in  the  original  Colj 
rado  transportation  control  plan  sul 
mitted  cm  June  4, 1973.  The  second 
were  proposed  in  the  submittal  of  su^ 
plemental  Information  on  July  16,  191 
The  strategies  are: 

(1)  Semiannual  inspection  and  mai^ 
tenance  program  using  the  idle  test  mo4e 
to  be  fuUy  Implemented  by  December  :1, 
1975. 

(2)  Air  bleed  retrofit  for  pre- 1968  ve- 
hicles to  be  fully  implemented  by  July  1, 
1976.  I 

(3)  High  altitude  modification  a^d 
tuning  specifications  for  1968-1975  ve- 
hicles to  be  fully  implemented  by  July  1, 
1976.  The  following  strategies  are  to  |>e 
implemented  by  December  1,  1974: 
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(4)  Designation  of  mandatory  bus/ 
canxKd  lanes. 

(5)  Umltatlon  on  the  construction  of 
future  putdng  facilities. 

(C>  Removal  of  on-street  iMurklng  in 
the  central  Business  District  (CBD). 

The  State  of  Colorado  has  also  In- 
chided  taninovements  in  pubUc  transit 
and  expanded  bikeway  developmmt  and 
use  to  reduce  the  number  ot  vehicle 
miles  traveled  (VMT).  Cta  the  other 
band,  the  State  has  eliminated  gasoline 
rattonlng  as  a  control  strategy  In  favor 
of  the  latter  three  listed  strategies. 

The  Administrator  has  reviewed  the 
contnd  strategies  submitted  and  finds 
them  adequate  with  the  exceptions  noted 
below.  Reigulations  are  promulgated  in 
this  notice  to  alleviate  these  deficiencies. 
An  evaluation  report,  which  provides  the 
rattonale  for  approving  portions  of  the 
State's  implementation  plan,  is  available 
for  pubUc  inspection  at  the  Ofltee  of 
Public  Affairs,  Environmental  Protection 
Agency,  Region  vm.  1860  Lincoln  Street, 
Denver,  Colorado  80203,  and  at  the  OfSce 
of  Public  Affairs,  Environmental  Protec- 
tton  Agency.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 

EPA  finds  the  first  three  strategies 
above  to  be  approvable. 

Title  second  three  strategies  are  de- 
signed to  reduce  vehicle  miles  of  travel 
In  the  Region.  The  State  has  submitted 
pnvosed  regulations  for  these  measures, 
togettter  with  a  timetable  for  adoption. 
These  proposals  are  similar  to  those  that 
have  been  proposed  by  EPA  in  other 
areas.  EPA  is  approving  these  strategies 
since  transportation  controls  can  be  sub- 
mitted in  pr(^x>6ed  form  (40  CFR  51.22) 
and  since  EPA  considers  the  measures  as 
effective  and  enforceable  compments  of 
the  VMT  reduction  plans . 

In  its  idan.  the  State  of  Colorado  pro- 
posed regulations  for  the  control  of  sta- 
tionary hydrocarbon  emissions.  Only 
transportatlOD  and  land  use  control 
plans  (or  strategies)  may  be  submitted 
in  proposed  form  (40  CFR  51.22).  EPA. 
therefore,  must  disapprove  this  strategy. 
Stationary  hydrocarbon  regulations, 
which  wa%  proposed  in  the  August  2. 
1973,  Feoebal  Register,  are  being  pro- 
mulgated by  the  Administrator. 

The  State  has  since  adopted  stationary 
hydrocarbon  emission  c<mtrol  regula- 
tions, and  plans  to  submit  them  as  plan 
revlsloniB.  If,  after  reviewing  the  regula- 
tions and  any  public  comments,  the 
Administrator  finds  th^  are  approvable 
in  wtode  or  in  part,  any  duplicated  sta- 
tionary hydrocarbon  emissimi  control 
regulations  promulgated  herein  will  be 
withdrawn  or  modified. 

The  State  jdan  docs  not  demonstrate 
that  the  standards  will  be  attained  by 
May  31.  1977;  and  EPA's  evaluation  is 
that  additional  reductions  are  necessary. 
EPA  accordingly  is  promulgaUng  gaso- 
line sales  limitations,  as  a  means  of  as- 
suring attainment  of  the  standards  in 
1977.  as  required  by  the  statute. 

Extensions 

Section  110(e)  of  the  Hean  Air  Act 
provides  that  an  extensl<Ki  of  up  to  2 
years  In  the  time  allotted  a  State  fear 


—       *l 


achieving  any  given  prtanary  standard 
In  any  air  quality  oontnu  region  may  be 
granted  under  certain  conditions.  The 
Governor  of  Colorado  requested  such  an 
extenslcm  land.  In  addltlmi,  the  Adminis- 
trator proposed  an  extension  in  the  Au- 
gust 2, 1973,  PEDiRia  Registek.  An  exten- 
sion may  be  granted  If  certain  eUaaexxts 
of  the  ecmtrd  strategies  necessary  to 
contnd  certain  sources  will  not  be  avail- 
able by  1975;  If  there  are  no  alternatives 
that  win  be  avallaUe  by  1975;  if  the  pl^ 
provides  tar  the  wlication,  as  soon  as  is 
IMvcticable,  of  all  reasonat^  available 
measures  for  reducing  «nissions  from 
these  sources:  and  if  all  strategies  In  the 
plan  for  the  ccntrol  ot  other  sources  will 
be  applied  by  Biay  31. 1975. 
'  Several  strategies  Included  in  the  plan 
submitted  by  the  State  of  Cciorado  and 
those  promulgated  1^  EPA.  designed  to 
achieve  standards  by  lilay  31.  1975.  can- 
not be  Imidemented  by  that  date.  They 
are,  with  their  dates  ot  Implementation: 

(a)  Semiannual  inspection  and  main- 
tenance program  using  the  idle  test  mode 
to  be  fuUy  Implonented  by  December  1. 
1975.      . 

(b)  Air  bleed  retrofit  for  pre-1968 
vehicles  to  be  fully  imidemented  by 
July  1, 1978. 

(c)  High  altitude  modlflcaUon  and 
tuning  spedficatlaDs  for  1968-1975  vehi- 
cles to  be  fully  implemented  by  July  1, 
1976. 

(d)  ReductloDs  in  YICT  greater  than 
those  envisioned  by  the  State  idaa.  In- 
cluding a  gasoUne  sales  limitation  to  take 
effect  May  31. 1977. 

(e)  GtasoUne  mazketing  vapor  recovery 
to  be  Implemented  by  ICay  31. 1977. 

Also,  the  Administrator  has  deter- 
mined that  tf  EPA  vTere  to  Imidement  a 
aemlannual  Inspection/maintenance  pro- 
gram,  the  first  cycle  could  not  be  com- 
pleted betaare  December  1.  1975.  and  that 
Installation  of  the  alrbleed-to>lntake- 
manlfold  device  and  high  altitude  effi- 
ciency modification  oould  not  be  com- 
pleted before  August  1, 1976.  Eziflanation 
f c»-  the  timetables  of  availaUUty  for  each 
of  these  measores  can  be  found  in  the 
general  preamble  to  this  im>muIgatlon. 
There  are  no  altemattves  to  tiiese  strate- 
gies which  could  be  wiled  before  1977. 
No  further  measures  to  reduce  VlIT  can 
be  considered  reasonahly  available  as 
interim  measures  due  to  excessive  social 
and  economic  Impact  as  wdl  as  adminis- 
trative ImpoKdbllitles. 

EPA's  proposed  gasoline  sales  limita- 
tion received  many  comments  indicating 
that  such  a  measure  would  be  unreason- 
able from  a  social  and  economic  stand- 
point. The  cost  of  adminlstmng  the 
limitation  and  the  economic  effect  on 
commercial  establishments  were  dted. 
The  adverse  effect  of  the  gasoline  short- 
age (niilch  was  more  critical  in  Colorado 
than  elsewhere)  this  summer  on  the 
totuist  Industry  was  cited  by  many.  Al- 
though the  shmrtage  was  apparent  only 
In  the  Denver  area,  toorlsm  In  the  entire 
State  was  drastically  affected.  Many  com- 
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ments  Indicated  that  sales  limitation  on 
gasoline  in  the  Denver  Region  would  have 
the  same  Impact  statewide.  Even  envl- 
ronm«itca  groups  In  the  Denver  area 
stated  that  a  gasoline  sales  limitation 
should  be  used  only  as  a  last  resort,  to 
be  Implemented  only  after  all  other 
measures  have  been  appUed  and  fall 
short  of  attaining  the  standard.  It  is. 
however,  required  as  a  necessary  strategy 
for  final  attainment  of  the  standard  be- 
cause, at  that  point  under  the  statute,  the 
"reasonableness"  crlterkm.ls  not  a  deter- 
mining factor.  Stationary  hydrocarbon 
sources,  except  for  gasoline  marketing 
sources,  will  be  in  compliance  by  May  31, 
1975. 

As  requested  by  the  Governor  of  Col- 
orado and  as  the  EPA  proposal  suggested, 
an  octenslon  of  time  until  May  31,  1977, 
Is  granted  In  which  to  achieve  the  ambi- 
ent air  quality  standards. 

EPA  Regulations 

A  gastdlne  sales  limitation  is  promul- 
gated to  take  effect  in  1977  to  assure  that 
the  standard  will  be  attamed.  However, 
implwnentation  of  this  strategy  to  ac- 
count for  a  significant  VMT  reduction 
might  not  be  necessary.  The  reqalr«d 
VMT  reduction  may  be  achieved  by  the 
state  througli  other  means  such  as  mass 
transit  Improvunents  or  additional 
strategies  submitted  by  the  State,  or  such 
»  large  VMT  reduction  may  prove  to  be 
unnecessaiy.  The  alternative  strategies 
for  1977  would  probably  require  mxe 
cattital  expenditure  than  gas  IlmltaU<m 
and  wooM  require  even  more  lead  time. 

TJmited  use  license  plates  and  catalytic 
converter  retrofits  were  suggested  as  al- 
ternatives to  the  gasoline  limitation  In 
the  EPA  proposal,  but  the  Administrator 
has  detcnnlned  that  these  strategies  are 
not  avaUatale  alternatives,  m  addition, 
tbey  received  Uttle  favorable  comment 
at  the  pubhc  hearing.  The  State  is  cur- 
rently testing  vehicles  equipped  with 
catalytic  converters,  and  may  propose 
the  Inclusion  ot  this  strategy  if  it  proves 
socoeasful.  If  this  strategy  is  formally 
submitted  by  the  State  and  demonstra^ 
tion  of  attainment  of  the  standards  Is 
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included,  the  gasoline  sales  limitation 
regulation  for  1977  or  portions  thereof. 
may  be  withdrawn. 

EPA's  gasoline  sales  limitation  regula- 
tion requires  the  State  to  calculate  the 
effect  Of  Its  transportation  control  plan 
on  air  quality  on  the  basis  of  data  col- 
lected during  fiscal  year  1976.  The  extent 
of  any  gasoline  sales  limitation  is  con- 
tingent upon  this  determination.  Further, 
the  implemoitation  plan  reporting  proc- 
ess requires  the  States  to  submit  semi- 
smually  data  indicating  source  compli- 
ance with  the  ccmtrol  requirements. 
Those  reports  will  toclude  data  indicating 
progress  being  made  toward  achievement 
of  the  VMT  reduction  specified  in  the 
State  plan. 

The  stationary  source  hydrocarbon 
regulatlOTis  promulgated  herein  control 
hydrocarbon  emissions  frtan  a  variety  of 
sources.  The  regulations  limit  emissions 
in  the  areas  of  transportation,  manufac- 
turing, and  processing.  Regulations  are 
also  provided  for  control  of  gasoline 
sales  and  marketing  operations.  Controls 
for  paint  and  varnish  xnanufactiiring 
which  were  covered  imdo-  a  separate 
regulation  In  the  proposal,  are  included 
in  the  regulation  on  organic  s(dvent 
usage. 

Several  written  comments  were  also 
received  concmiing  the  proposed  regu- 
lation for  degreasing  operations.  The 
commmts  questioned  the  necessity  of 
banning  particular  solvents,  and  sug- 
gested that  the  alternative  of  ccmtrolling 
emissions  from  the  solvents  currently  in 
use  should  be  allowed.  The  propceed 
regulation  was  changed  to  allow  control 
as  an  alternative  to  banning  certcOn 
solvents. 

SumCART   OF   THE    TRANSPORTATION 

Control  Plan 
Table  I  summarizes  the  Colorado  and 
EPA  omtnd  strategy  effects  in  tons  per 
year  of  carbon  monoodde  and  hydrocar- 
bons in  the  demonstration  areas  listed 
In  the  Colorado  plan.  The  demonstration 
areas  are  the  CBD  for  carbon  monoxide 
onissions  and  Denver  and  Adams  Coun- 
ties for  emissions  of  hydrocarbons. 


Tabu  L  —OmpOaikm  of  control  ttnUn  *ittl*  on  carbon  monoxide  tni  ktdncarion  em  tuioiu 

(Toaa  per  year] 


Control  stratecy 


Emladon  reduction  in  addlUon  to  Uie  Federal  motor  Tehicle 
oantnl  pragram  (FMVCF) 


Cwbon  monoxide 
(core  an*) 


Hydrocarbons  (Denrer  and 
Adams  CkMmtles) 


1971 


1975 


1978        1977        1971         1975        197B 


1977 


♦  .W3 1,179 


2,1M 

612 

S,0?« 


1,513 


State  atrategles: 

L  Inapaetkm/knatntenadoe tJtU 

2.  AJr  Mead  (pre-1968) S.ia8 

8.  Hlchaltitnde modification  (19eB-74) 6,775 

4.  VMT  reductions ■. 2,89*      2,591 

a.  Biu/earpaol  lanea. 

b.  Parking  lot  oonstnictlon  Rmitatton. 
c  LImitadon  of  oo.«tre«t  parking. 

d.  Ham  trault  improTamanta. 
EPA  proposal: 

&  Btatlenarv  brdroearban  control s.iaB 

a  OaiDltaieHiiilUtinn. ,.,... tjn "„!.:!!. 


58 
1.826 
1,796 


7,755 


UaoontroUad  emiarioos  (inelndcs  FMVCP) (3,106   M,4n   42.U>   17406  *is'j^"iB',2i«"i6',ggs' 


1,066 

407 

1,086 

2,146 


10.816 
•1,446 


'Total radnetiai tram itratagleB 2,804    16JU    17.8B4 6,682    U.646      17JS8 

dnlDC  aminiona M,106    tt.Ue    26,196    U.4U    a.a07    81.S87    38,848      M^ 

Allowable  emissions 18.802    n^O    19,802    19,801    nSSl    njgK    tljtn     17>TB 
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Tabm  n.-Efeet  of  CtfaMdo  and  EPA  ilntt9k»  b$  itn 


Strategies 


Penaot  ndnettons 
from  1971  emiaaions 


CO 


HC 


State  strategies: 

1.  Federal  motor  vehicle  control 

program • 

2.  Inspection/maintenance . — 

3.  Air  ble«l — 

4.  I  ligti  altitude  modifications 

5.  VMT  reductions 

a.  Bus'carpool  lanes. 

b.  ParfcJng    lot    construction 

limitatioiu. 

c.  Limitation     of     on-street 

parking  in  the  core  area. 

d.  Moss  transit  improvements. 
E  PA  reftulations: 

6.  Stationary  hydrocarbon  con- 

trol  

T.  Gasoline  limitation 


Total  reduction. 
Beduction  required.... 


SI 

7 

4 

10 

6 


28.0 
2.5 
1.0 
2.5 
5.0 


24.0 
5.0 


M 
64 


63.0 

eao 


As  shown  in  Tables  I  and  n,  the  EPA 
and  State  regiilations  oisure  attainment 
of  ttie  national  ambient  air  quality 
standards  for  carbon  monoxide  and 
photochemical  oxidants  (hydrocarbons) 
by  May  31,  1977.  If  the  reductions  for 
the  hardware  devices,  as  determined  by 
actual  investigation,  are  found  to  be  less 
than  those  claimed  by  the  State  of  Colo- 
rado, a  plan  revision  will  be  necessary  to 
implement  strategies  to  compensate  for 
the  loss. 

The  strategies  and  listed  reductions 
in  the  above  tables  represent  a  dynamic 
plan.  As  the  date  base  is  revised  and  up- 
dated, the  numbers  shown  in  these  tables 
may  change  to  reflect  more  current  in- 
formation. 

The  table  published  in  the  August  2, 
1973,  Federal  Register  (38  FR  20754) 
has  been  modified  as  to  the  number  of 
tons  per  year  emission  reductitm  {Mpplied 
to  individual  strategies.  The  total  reduc- 
tions necessary  are  unchanged,  but  an 
error  was  made  in  apportioning  emis- 
sions between  individual  strategies. 
Table  I  m  this  promulgation  reflects  the 
correct  apportionment  of  emissitm  reduc- 
tions for  each  strategy.  Table  n  shoiws 
the  effect  of  the  State  and  EPA  strate- 
gies as  a  percent  reduction  from  1971 
emissions  in  1977. 

"nie  emission  reductions  in  Tables  I 
and  n  were  calculated  from  a  report 
done  under  contract  for  EPA  by  TRW. 
Inc.  The  reductions  are  explained  in  the 
Evaluation  Report.  The  TRW  report  is 
part  of  the  technical  suivort  document 
for  this  notice  which  is  available  for  pub- 
lic inspection  at  the  OfBce  of  Public  Af- 
fairs. Envlronmoital  Protection  Agency, 
Region  vm,  1860  Lincoln  Street,  Den- 
ver, Colorado  80203,  and  at  the  Office  of 
Public  Affairs,  EnvlixMimental  Protection 
Agency,  401  M  Street  SW.,  Washingtcai, 
D.C.  20460 


The  TRW  report  shows  that  a  31  per- 
cent reduction  is  required  in  VMT  to 
meet  the  national  ambient  standards  for 
CO  and  oxidants  (hydrocarbons).  The 
TRW  report  also  shows  that  20  percent 
of  the  VMT  in  1977  are  growth  from 
1971  levels. 

The  VMT  reduction  measures,  strategy 
5  in  Table  n.  are  estimated  by  EPA  to 
provide  a  15  percent  VMT  reduction  from 
projected  1977  levels,  or  a  6-percent  re- 
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duction  of  CO  emissicms  and  a  5-percent 
reduction  of  taydrocarb(»  emissions  from 
1971  levels  toe  all  sources.  T^e  rationale 
for  deriving  these  reductions  is  provided 
in  the  Evaluation  Report. 

The  paiiElng  lot  ccmstruction  regula-  i 
tlon,  measure  5.b.,  alone  could  have  more  | 
than  the  effect  of  stopping  new  VMT 
growth  because  land  now  used  for  park-  | 
tag  will  be  converted  to  other  usesi 
through  urban  renewal.  The  effect  in  the 
central  business  district  of  measure  5.b.  i 
will  be  much  greater  because  this  isj 
where  most  of  the  conversion  of  parking  | 
lots  to  other  uses  will  occur.  Measure  i 
5.C.,  elimination  of  on-street  parking  to 
the  core  area,  will  have  little  effect  be- 
cause there  is  very  Uttie  of  such  parking 
now.  Measure  5. a.,  bus/carpool  lanes  will 
increase  the  benefits  of  mass  transit  im- 
provements by  providing  for  decreased 
trip  time  for  transit:  and  the  measure 
will  make  auto  travel  more  difficult. 

If  the  effect  of  these  VMT  reductionj 
measures  is  less  than  the  estimated  15| 
percent  reduction,  the  effect  of  measure! 
7  in  Table  H  will  have  to  be  increased, 
It  is  now  assumed  that  the  gasor 
limitation  will  provide  a  16-percent  re 
duetion  to  vehicle  miles  traveled  to  1977 

IlCPACT    OF    THE    PLAN 

There  will  be  some  direct  costs  of  th 
implementaticm  of  this  plan.  The  costi 
of  the  Inspection /Maintenance  program 
and  the  retrofit  devices  could  be  boms 
by  individuals  or  it  could  be  distributeq 
across  the  AQCR  population  by  requiring 
increased  registration  fees.  These  deci-j 
sions  are  left  to  the  State.  Some  adjusts 
ment  in  travel  patterns  will  be  required 
with  the  Imposition  of  the  VMT  reduc* 
ing  measures.  It  is  expected,  howeven 
that  these  effects  will  be  temporary  and 
that  the  mobility  of  the  population  wlfl 
be  tocreased  rather  than  decreased  du* 
largely  to  the  upgrading  of  mass  transif 
service.  There  may  be  s(»ne  costs  asso^ 
ciated  with  the  temporary  inconvenlenci 
during  the  travel  pattern  adjustineni 
period.  Some  roads  will  undoubtedly  b« 
more  congested  since  in  some  cases  bu$ 
lanes  will  be  taken  fnun  existing  roadf 
ways.  This  congestion  will  lessen  wltk 
the  passage  of  time  as  the  shift  is  made  tp 
mass  transit.  The  same  temporary  incoi^ 
venience  may  be  felt  due  to  the  rush  ho" 
parking  ban. 

All  of  these  costs  and  inconvenienc 
should  not  outweigh  the  benefits  accnv 
from  cleaner  air  in  the  Denver  reglo 
The  high  levels  of  pollutants  now  regi, 
tered  in  DMiver  do  exceed  the  standards 
set  by  EPA  for  protection  of  health.  Th(e 
primary  benefit  of  the  plan  should  be  to 
eliminate  any  adverse  effects  from  tUe 
high  levels  of  pollution.  | 

In  addition  to  this  primary  benefit,  tl^ 
ultimate  increased  mobility  of  the  popu- 
lation should  improve  and  enhance  toe 
livtog  standard  and  lifestyles  of  Denver 
residents,  but  from  an  economic  and  a 
social  standpoint.  In  conjunction  wii 
the  increased  mobility  due  to  inc 
transit  usage,  a  significant  decrease 
the  use  of  gasoline  by  the  populati 
should  occur  providing  anothra:  posltlte 
benefit. 


On  September  7,  1973.  the  people  of 
Che  Denver  area  approved  a  plan  and 
f imding  for  the  Regional  Transportation 
District  (RTD) .  RTD  will  provide  for  ex- 
panded mass  transportation,  which  is 
greatly  needed.  However,  as  presently 
conceived,  the  RTD  will  provide  for  far 
less  than  the  projected  31-percent  VMT 
reduction  that  must  be  provided  by  1977. 
The  RTD  plan  should  be  amended  to 
provide  for  as  much  of  the  31-percent 
VMT  reduction  as  possible.  If  tWs  is 
done,  it  is  possible  that  the  gasoline  lim- 
itation in  1977  may  not  be  required. 
Hence,  the  people  of  the  Denver  area  will 
be  able  to  enjoy  both  the  clean  air  and 
mobility  they  require. 

This  notice  of  final  rulemaking  Is  is> 
sued  under  the  authority  of  sections  110 
(c)  and  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-5(c)  and  1857g). 

Dated  October  25.  1973. 

Russell  E.  Traih. 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  • 

Subpart  G — Colorado 

1.  Section  52.320  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  52.320     Identification  of  plan. 

•  •  •  •         .    • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  14,  and  March  20.  1972; 

(2)  May  1.  1972.  by  the  Colorado  Air 
Pollution  Control  Commission; 

(3)  May  1,  1972.  by  the  Colorado  Air 
Pollution  Control  Division,  and 

(4)  June  4,  1973.  and  July  16.  1973. 

2.  Section  52.322  is  amended  by  adding 
paragraph  (b)  as  follows: 

§  52.322      Extension. 

»  •  •  •  • 

(b)  The  Administrator  hereby  extends 
until  May  31,  1977.  the  attainment  date 
for  the  national  standards  for  carbon 
monoxide  and  photochemical  oxidants  in 
the  Metropolitan  Denver  Intrastate  Air 
Quality  Contnd  Region. 
§  52.325     [Amended] 

3.  In  5  52.325.  the  attainment  date 
table  is  revised  by  replacing  the  date 
"May  31.  1975,e"  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) in  the  Metropolitan  Denver  Intra- 
state Region  with  the  date  "May  31. 
1977."  and  Ijy  deleting  footnote  "e." 

4.  Section  52.326  is  amended  by  re- 
vising paragrai^  (a)  as  follows: 
§  52.326     Tranaportation   and   land   use 

controlB. 

(a)  To  complete  the  requirements  of 
9  51.11  (b)  of  this  part,  the  Governor  of 
Colorado  must  submit  to  the  Administra- 
tor: 

(1)  No  later  than  July  1.  1974.  the 
legislative  authority  necessary  for  carry- 
ing out  contrtd  measures  for  which  full 
authority  does  not  yet  exist,  namely  in- 
spection/maintenance air  bleed  retrofit. 
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and  high-altitude  modification,  specified 
on  pages  7-13  and  7-14  of  the  plan  sub- 
mitted June  4.  1973.  and  In  the  nnvle- 
mental  submissfcm  of  July  18. 1973. 

(2)  No  later  than  January  31.  1974, 
tiie  adopted  regulaticms  and  administra- 
tive pedicles  oecesaaiy  tot  carrying  out 
the  control  measures  for  which  the  State 
now  has  legal  authority,  namely  the 
designation  oi  bus/carpool  lanes,  the 
limitation  of  constructhig  parking  fa- 
cilities, and  the  restriction  Ot  on-street 
parting,  q)eclfled  in  the  8UK>lemental 
8Ul»nl88ion  of  July  16. 1973. 

(3)  No  later  than  September  1.  1974. 
the  ad(H>ted  regulations  and  adminis- 
trative policies  necessary  for  carrying  out 
any  contnd  measure  for  v^ch  the  State 
must  submit  legal  authori^  in  accord- 
ance with  paragraph  (a)(1)  of  this 
section. 

S  52.327      [Renumbered] 

5.  Section  52.327,  added  to  SulKiart  G 
OD.  June  22.  1973  (38  FR  16564)  is  re- 
numbered as  i  52.328,  so  as  not  to  con- 
flict with  another  f  52.327  entitled  "C^nn- 
pliance  Schedules,"  added  oa  June  20, 
1973.  In  addition,  this  I  52.328  is  revised 
to  read  as  follows: 

§  52.328  Control  Strategy:  Photochemi- 
cal mddanta  (hydrocarbom)  and 
carbon  monoxide. 

(a)  Tlie  requirements  of  t  51.14  of  this 
chapter  are  not  met  because  the  plan 
do«»  not  iwovide  for  attainment  and 
maintenance  of  the  national  standards 
for  photochonical  oxidants  (hydrocar- 
bons) and  carbm  moncoide  in  the  Met- 
ropdOXaxL  Header  Intrastate  Air  Quality 
CooHkA  Region  by  May  31,  1977. 

6.  Sidbpart  O  is  amended  by  adding 
II  52.329  through  52.339  to  read  as  fol- 
lows: 

§  52.329     Rules  and  regulattons. 

(a)  The  requirements  of  i  51.22  are 
not  met  since  regulations  for  the  control 
of  8tati<xuury  hydrocarbon  regulations 
necessary  for  the  attainment  of  the  na- 
tkmal  standards  for  photochonical  rad- 
dants  have  not  bem  submitted  or 
ad(47ted. 

S  52.330     Gasoline  limiutions. 

(a)  Definitions: 

(1)  "Distributor"  means  any  person  or 
entity  that  transports  or  stores  or  causes 
the  transportation  or  storage  of  gasoline 
between  any  refinery  and  any  retail  out- 
let. 

(2)  "Retail  ouUet"  means  any  estab- 
lishment at  which  gasoline  is  sold  or 
offered  for  sale  to  the  public,  or  intro- 
duced into  any  vehicle. 

(b)  TUs  section  is  applicaUe  within 
the  Metrwolltan  Denver  intrastate  Air 
Quality  Ccmtrol  Region  (hereafter  re- 
ferred to  as  the  Region)  to  all  distribu- 
tors of  gasoline  to  any  retail -ouUet  in  the 
Regicm,  and  to  the  owners  and  operators 
of  all  retail  outlets  in  the  Region. 

(c)  If  the  Administrator  determines, 
on  the  basis  ot  air  quality  monitoring 
In  the  Region,  that  the  national  ambient 
air  quality  standards  for  carbon  monox- 
ide and  photochemical  oxidants  will  not 


be  attained  in  the  Region  by  May  31. 
19T7,  the  Administrator  shall  implement 
a  program,  to  be  effective  no  later  than 
May  31. 1977,  ttmltlng  the  total  gaUonage 
of  gasnllnr  deUvered  to  retail  outlets  to 
that  amount  which,  wtien  combusted,  will 
not  result  in  such  ambient  air  quality 
standards  being  exceeded. 

(d)  All  dlstrlbutora  to  which  this  sec- 
tiofn  applies  shall  provide  the  Adminis- 
trator with  a  detailed  annual  accounting 
of  the  amount  of  gasoline  delivered  to 
each  retail  outlet  in  the  region  for  cal- 
endar year  1976.  and  for  each  calendar 
year  during  irtiich  the  gasoline  limita- 
tion program  is  to  effect.  The  owner  or 
operator  of  each  retail  ouUet  to  which 
this  section  applies  shall  provide  the  Ad- 
ministrator with  a  detailed  accounting 
of  gasoline  received  from  each  distribu- 
tor, the  total  amount  of  gasoline  sold 
during  the  year,  and  the  amount  of  gaso- 
line cm  hand  at  the  beginning  and  end 
of  the  year,  for  each  year  during  which 
the  gasoline  limitation  program  is  to 
effect.  An  accountings  required  by  this 
section  shall  be  provided  no  later  than 
90  days  after  the  end  of  the  applicable 
year,  llie  Administrator  may  require 
any  other  reports  that  he  may  deem 
necessary  for  the  implementaticm  of 
this  section. 

S  52.331     Omtrol  of  dry  cleaning  solvent 
evaporation. 

(a)  "Drydeanlng  operation"  means 
that  process  by  which  an  organic  solvent, 
as  defined  in  1 62.333(k) .  is  used  to  the 
commercial  cleaning  of  garments  and 
other  f  aliric  materials. 

(b>  Tills  section  is  applicable  to  the 
MetropoUtan  Denver  Intrastate  Air 
Quality  ContnA  Region. 

(c)  No  person  shall  operate  a  dry 
cleaning  operation  using  other  than 
perchk>roethyIme.  1,1.1-trichloroethane, 
at  saturated  halogenated  hydrocarbons 

^  unless  the  uncontrolled  organic  emissions 
*  from  such  operation  are  reduced  at  least 
85  percent,  except  that  dry  cleaning  op- 
.  orations  emitting  less  than  3  pounds  per 
hour  and  less  than  IS  poimds  per  day 
of  uncontrolled  organic  materials  are 
exempt  from  the  requirements  of  this 
section. 

(d)  If  tocineraticm  is  used  as  a  control 
technique,  90  percent  or  more  of  the 
carbon  to  the  oxt^anic  compounds  being 
incinerated  must  be  oxidized  to  carlwn 
dioxide.  Compliance  with  this  require- 
ment shall  be  to  accordance  with  the 
provisions  of  §  52.338. 

(e)  Any  owner  or  operator  of  a  source 
subject  to  this  section  shall  achieve  com- 
pliance with  the  requirements  of  para- 
gnHI>h  (c)  of  this  section  by  disconttou- 
ing  the  use  of  photochemically  reactive 
solvmts  as  deltoed  by  9  52.333(1)  no 
later  than  January  31,  1974,  or  by  con- 
trolltog  emission  as  required  by  para- 
graphs (c)  and  (d)  of  this  section  to 
accordance  witii  the  requirements  of 
1 52.338. 

§  52.332      Degreaaing  operations. 

(a)  "Degreastog"  means  the  operation 
of  using  an  organic  solvent  as  a  surface 
cleaning  agent. 


(b)  This  section  is  applicable  to  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region. 

(c)  No  person  shall  use  for  degreasing 
any  mrganlc  solvent  other  than  1,1,1- 
trichlmroethane.  perchloroethylene,  or 
saturated  halogenated  hydrocarbons 
•after  January  31, 1974,  unless  the  uncon- 
trolled organic  emissions  from  such  op- 
eration have  been  reduced  at  least  85  per- 
cent overall. 

(d)  Degreasing  c^^erations  emitting 
less  than  3  pounds  per  hour  and  less 
than  15  pounds  per  day  of  uncontrolled 
organic  materials  are  exempt  from  the 
requirement  of  Uiis  secticxi. 

(e)  If  toctoeraticm  is  used  as  a  con- 
trol technique,  90  percent  or  more  of  the 
cartxm  to  the  organic  compounds  being 
incinerated  must  be  oxidized  to  carbon 
dioxide.  Compliance  with  this  paragraph 
shall  be  to  accordance  with  the  provi- 
sions of  i  52.338. 

(f)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  this  section 
shall  achieve  ccnnpUance  with  the  re- 
quirements of  paragn^h  (c)  of  this  sec- 
tion by  disconttouing  the  use  of  any 
organic  solvent  other  than  1.1.1-trlchlo- 
roethane,  percloroethyloie,  or  saturated 
halogenated  hydrocarbons  no  later  than 
January  31. 1974.  oc  by  ctxitrolling  emis- 
sions as  required  by  paragraphs  (c)  and 
(e)  of  this  section  to  accordance  with 
the  requlranents  Ol  1 52.338. 

§  52.333     Organic  •olvent  usage. 

(a)  This  section  is  m>plicable  to  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Oraatrol  Region.  Compliance  with 
the  requirements  of  paragraphs  (b) 
through  (1)  of  this  section  shall  be  to 
accordance  with  the  provisions  of 
f  52.338. 

(b)  No  person  shall  discharge  more 
than  15  poimds  ol  organic  materials  toto 
the  atmoqjhere  to  any  one  day  nor  vaxxe 
than  3  pounds  to  any  one  hour  from  any 
article,  machine,  equipment  or  other  con- 
trivance to  whidi  any  organic  solvent  or 
any  material  containing  organic  solvent 
comes  toto  contact  with  flame  or  is 
l>a]ced,  heat-cured,  or  heat  polymerized, 
to  the  presence  of  oxygen,  unless  all 
organic  materials  discharged  from  such 
article,  machine,  equipment,  or  other 
contrivance  have  been  reduced  by  at 
least  85  percent  overall. 

(c)  No  person  shall  discharge  more 
than  40  pounds  of  organic  material  toto 
the  atmosphere  to  any  one  day  or  more 
than  8  pounds  to  any  one  hour  from  any 
article,  machine,  equipment,  or  other 
c<mtrivance  used  under  conditions  other 
than  described  to  paragraph  (b)  of  this 
section  for  employing,  applying,  evap- 
orating, or  drying  any  photochemically 
reactive  solvent,  as  defined  to  paragraph 
(1)  of  this  section,  or  material  con  tain- 
tog  such  solvent,  unless  all  organic  mate- 
rials discharged  from  such  article,  ma- 
chine, equipment,  or  other  contrivance 
have  been  reduced  by  at  least  85  percent 
overall. 

(d)  Any  series  of  articles,  msM:htoes, 
equipment,  or  other  contrivances  de- 
signed for  processing  a  conttouously 
movtog  sheet,  web,  strip,  or  wire  which 
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is  subjected  to  any  combination  of  oper- 
ations described  in  paragraphs  (b)  and 
(c)  of  this  section  Involving  any  photo- 
chemlcally  reactive  solvent,  as  defined 
in  paragraph  (1)  of  this  section,  or  mate- 
rial contalhing  such  solvent,  shall  be 
subject  to  compliance  with  paragraph  (c) 
of  this  section.  Where  only  non-photo- 
chemlcally  reactive  solvents  or  mate- 
rials containing  only  non-photocheml- 
cally  reactive  solvents  are  employed  or 
applied,  and  where  any  portion  or  por- 
tions of  said  series  of  articles,  machines, 
equipment,  or  other  contrivances  involves 
operations  described  in  pcuragraph  (b) 
of  this  section,  said  portions  shall  be 
coUectlvelb^  subject  to  ccnnpllance  with 
paragraph  (b)  of  this  section.' 

(e)  Emissions  of  organic  materials  to 
the  atmosphere  from  the  cleanup  with 
photochemlcally  reactive  solvent,  as  de- 
fined in  paragraph  (1)  of  this  section,  of 
any  article,  machine,  equipment,  or  other 
contrivance  described  in  paragraphs  (b) . 
(c).  or  (d)  of  this  section  shall  be  in- 
cluded with  the  other  emissions  of  or- 
ganic materials  from  that  article,  ma- 
chine. equliHnent.  or  other  contrivance 
t<a  determining  ccunpllance  with  this 
section. 

(f)  Emissions  of  organic  materials 
Into  the  atmosphere  as  a  result  of  con- 
tinuous drying  of  products  during  the 
first  12  hoiHS  after  their  removal  from 
any  article,  machine,  equipment,  or  other 
contrivance  described  in  i>aragraphs  (b) , 
(c).  or  (d)  of  this  section  shall  be  in- 
cluded with  other  emissions  of  organic 
matoials  from  that  article,  machine, 
equipment  or  other  contrivance  for  de- 
termining ounpllance  with  this  section. 

(g)  Emissions  of  organic  materials 
into  the  atmosphere  required  to  be  con- 
tr^ed  by  paragraphs  (b) ,  (c) ,  or  (d)  of 
this  section  shall  be  controlled  by: 

(1)  Incineration:  Provided,  That  00 
percent  or  more  of  the  carbon  in  the 
organic  mat^ial  being  incinerated  is  oxi- 
dized to  carbon  dioxide. 

(2)  Adsorption,  or 

(3)  Processing  in  a  manner  determined 
by  the  Administrator  to  be  not  less  ef- 
fective than  the  methods  described  in 
paragnmhs  (g)  (1)  or  (2)  of  this  secticoi. 

(h)  A  person  incinerating,  adsorbing, 
or  otherwise  processing  organic  materials 
pursuant  to  this  section  shall  provide, 
pnwerly  install  and  maintain  in  calibra- 
tion, in  good  working  order  and  in  opem- 
tlon,  device^  as  specified  in  the  authority 
to  construct  or  the  permit  to  operate,  or 
as  specified  by  the  Administrator,  for 
indicating  temperatures,  pressures, 
rates  of  flow  or  other  operating  condi- 
tions necessary  to  determine  the  degree 
and  effectiveness  of  air  pollution  control. 

(1)  Any  person  using  organic  solvents 
or  any  materials  containing  organic  sol- 
vents shall  supply  the  Administrator, 
upon  request  and  in  the  manner  and 
form  prescribed  by  him  written  evidence 
of  the  chemical  composition,  physical 
properties  and  amount  ccmsumed  for 
each  organic  solvent  used. 

(J)  The  provisions  of  this  section  shall 
not  apply  to: 
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(1)  The  manufacture,  transport,  on 
storage  of  organic  solvents  or  materiali 
containing  organic  s(dvent8.  ; 

(2)  The  graying  or  other  onploymenl 
of  insecticides,  pesticides,  or  herbicldeal 

(3)  The  employment,  i4>pUcatlaoj 
evaporation,  or  dr3^g  of  saturate^ 
halogenated  hydrocarbons,  l.l.l-trichlo-^ 
roethane,  or  perchloroethylene. 

(4)  The  use  of-  any  material  in  an^ 
article,  machine,  equipment,  or  othe^ 
contrivance  described  in  paragraphs  (b) 
(c) .  (d) .  or  (e)  of  this  section,  if: 

(1)  Tlie  vttotile  content  of  such  mate- 
rial consists  only  of  water  and  organic 
solvents,  ] 

(ii)  The  organic  solvents  comprise  no| 
not  more  than  20  percent  by  volume  of 
said  volatile  content.  | 

(ill)  The  volatile  content  is  not  photO" 
chemically  reactive  as  defined  in  para* 
graph  (1)  of  this  section,  and  | 

(iv)  The  organic  solvent  or  any 
terlal  cmitalnlng  organic  solvent  does 
come  into  contact  with  fiame. 

(5)  The  use  of  any  material  in 
article,  machine,  equipment,  or  othi 
contrivance  described  In  paragraphs  (b)| 
(c),  (d).  or  (e)  of  this  section,  if: 

(I)  The  organic  solvent  content  of  su( 
material  does  not  exceed  20  percent  bj 
volume  of  said  material, 

(II)  The  volatile  content  is  not  photon 
chemically  reactive  as  defined  in  para> 
graph  (1)  of  this  section,  i 

(ill)  More  than  50  percent  by  volunw 
of  such  volatile  material  is  evaporate* 
before  entering  a  chamber  heated  above 
ambient  application  temperature,  and  | 

(iv)  The  organic  solvent  or  any  mi 
terial  containing  organic  solvent  does  n( 
come  Into  contact  with  fiame. 

(6)  The  use  of  any  material,  in 
article,   machine,   equlmnent.   or  oth< 
contrivance  described  in  paragraphs  (b>. 
(c).  (d),  or  (e)  of  this  section.  If:        I 

(I)  The  organic  solvent  content  of  such 
material  does  not  exceed  5  percent  or 
voltmie  of  said  material. 

(II)  Ttie  vcdatUe  content  is  not  photor 
chemically  reactive  as  defined  in  para- 
graph (1)  of  this  section,  and 

(ill)  The  organic  solvent  or  any  ma- 
terial containing  organic  solvent  does  nc  t 
come  into  contact  with  fiaoae. 

(k)  For  the  purposes  of  this  section, 
organic  solvents  include  diluents  anl 
thinners  and  are  defined  as  organic  ma- 
terials which  are  liquids  at  standard  con  - 
ditlons  and  which  are  used  as  dissolver  >, 
viscosity  reducers,  or  cleaning  agents. 

(1)  For  the  purposes  of  this  section,  la 
photochemlcally  reactive  solvent  Is  any 
solvent  with  an  aggregate  of  more  than 
20  percent  of  its  total  volimie  composeil 
of  the  chemical  compounds  classified 
below  or  whldh  exceeds  any  of  the  fo 
lowing  individual  percentage  composltia  a 
limitations,  referred  to  the  total  volun^ 
of  solvent: 

(1)  A  combination  of  hydrocarbon^, 
alcohols,  aldehydes,  esters,  ethers,  or  k4 
tones  having  an  olefinlc  or  cyclo-olefln^c 
type  of  unsaturation:  S  percent; 

(2)  A  combination  of  aromatic  coni- 
pounds  with  eight  or  more  carbon  aton  is 
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to  the  molecule  except  ethylbenzene:  8 
percent: 

(3)  A  combination  of  ethylbenzene  or 
ketones  having  branched  hydrocartKm 
structures,  trichloroethylene  or  toluene: 
20  percent. 

(m)  Whenever  any  organic  solvent  or 
any  constituent  of  an  organic  solvent 
may  be  classified  from  its  chemical  struc- 
ture into  more  than  <Hie  of  the  above 
groups  of  organic  compounds,  tt  shall  be 
considered  as  a  member  of  the  most  re- 
active chemical  group,  that  Is,  that  group 
having  the  least  allowable  percent  of  the 
total  volume  of  solvents. 

(n)  For  the  piu-pose  of  this  section, 
organic  materials  are  defined  as  chemical 
compoimds  of  carbon  excluding  caxb<m 
monoxide,  carbon  dioxide,  catbonlc  acid, 
metallic  carbides,  metallic  carbonates, 
and  ammonium  carbonate. 

(o)  This  section  shall  be  effective  on 
the  date  of  its  adoption  for  any  article, 
machine,  equipment,  or  other  contilv- 
ance  not  then  completed  and  put  Into 
service.  As  f or  aU  other  articles,  ma- 
chines, equipment,  or  other  contrivances, 
compliance  shall  be  required  in  accord- 
ance with  S  52.338. 

(p)  A  person  shall  not,  aft«r  ICay  31. 
1975,  discharge  into  the  atmosphere  more 
than  3.000  pounds  of  organic  materials 
in  any  one  day  nor  more  than  450  pounds 
In  any  one  hour  from  any  article,  ma- 
chine, equipment,  or  other  contrivance  In 
which  any  non-photochemicaUy  reactive 
solvent  or  any  material  containing  such 
solvent  is  employed  or  applied,  unless 
said  discharge  has  been  reduced  hy  at 
least  85  percent.  Emissions  ot  artaxdc 
materials  into  the  atmosphere  resulting 
from  air  or  heated  drying  of  luroducts  for 
the  first  12  hours  after  their  removal  from 
any  article,  machine,  equipment,  or  other 
contrivance  described  in  this  section 
shall  be  included  in  determining  com- 
pliance with  this  section.  Emissions  re- 
sulting frcHU  baking,  heat-curing,  or 
heat-polymerizing  shall  be  excluded  traaa. 
determination  of  compliance  with  this 
section.  Those  portions  of  any  soles  of 
articles,  machines,  equiimient,  or  other 
contrivances  designed  for  processing  a 
continuous  web,  strip,  or  wire  which  emit 
organic  materials  and  using  operations 
described  in  this  section  shall  be  col- 
lectively subject  to  compliance  with  this 
section. 

§  52.334     Storage  of  petroleum  products. 

(a)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air  Qual- 
ity Control  Region.  Compliance  with  the 
requirements  of  paragraph  (b)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  9  52.338. 

(b)  No  person  shall  place,  store  <»-  hold 
in  any  stationary  tank,  reservoir,  or 
other  container  of  more  than  40,000  gal- 
Ions  c{4>acity  any  gasoline  or  any  petro- 
leum distillate  having  a  vapor  pressure 
of  1.5  pounds  per  square  inch  abe(dute 
(psia)  or  greater  under  actual  storage 
conditions,  luiless  such  tank,  reservoir  or 
other  container  is  a  pressure  tank  main- 
taining working  pressures  sufficient  at  all 
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times  to  prevent  hydrocarbon  vapor  or 
gas  loss  to  the  atmosphere,  or  Is  designed 
and  equipped  with  oae  of  the  following 
yapor  loss  control  devices,  prc^eily  in- 
stalled, in  good  woridng  order,  and  in 
operation: 

(1)  A  fioatlng  roof ,  consisting  of  a  pon- 
toon type  or  doidde  deck  type  roof,  rest- 
ing on  the  surface  of  the  liquid  contents 
and  equipped  with  a  closure  seal,  or  seals, 
to  close  the  space  between  the  roof  edge 
and  tank  wall,  llie  control  equipment 
provided  for  In  this  paragn4>h  shall  not 
be  used  if  the  gasoline  or  petroleum  dis- 
tillate has  a  vapor  i»essure  of  11.0 
pounds  per  square  inch  afascdute  or 
greater  under  actual  storage  c<xidltions. 
All  tank  gauging  and  samiding  devices 
shall  be  gas-tight  exc^H  when  gaug- 
ing or  sampling  is  taking  place. 

(2)  A  vapor  recovery  sjpstem.  consist- 
ing of  a  vtMPor  gathering  system  o^xtble 
of  collecting  the  hydrocarbon  vapors  and 
gases  discharged  and  a  vapor  disposal 
system  ciu>able  of  processing  such  hydro- 
caitMn  vapors  and  gases  so  as  to  prevent 
th^r  emission  to  the  atmosi^iere,  with 
all  tank  gauging  and  sampling  devices 
gas-tight,  exc^t  when  gauging  or  sam- 
iding is  taking  place. 

(3)  Other  equliment  of  equal  effi- 
ciency, provided  such  equipment  is  m>- 
proved  by  the  Administrator. 

§  52.335     Organic  liquid  loading. 

(a)  "Loading  facility"  means  any  ag- 
gregation or  combination  of  organic 
liquid  loading  equipment  which  Is  both 
possessed  by  one  p»8on  and  located  so 
that  all  the  organic  liquid  loading  out- 
lets for  such  aggregation  or  combination 
of  loading  equipment  can  be  encom- 
passed within  any  circle  of  300  feet  in 
diameter. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Qualiiy  Control  Region.  Comidiance  with 
the  reqiiirements  of  paragraidis  (b) 
through  (d)  of  this  section  shall  be  in 
accordance  with  the  provisions  of 
i  52.338. 

(c)  No  person  shall  load  organic  liquids 
having  a  vapor  pressure  of  1.5  psia  or 
greater  under  actual  loading  conditions 
into  any  tank  truck,  trailer,  or  railroad 
tank  car  from  any  loading  facility  un- 
less the  loading  facility  Is  equipped  with 
a  vapor  collection  and  disposal  system, 
or  its  equivalent,  approved  by  the  Ad- 
ministrator. 

(d)  Loading  shall  be  accomplished  in 
such  a  manner  that  all  displaced  vapor 
and  air  wlU  be  vented  only  to  the  vapor 
oollecti<Hi  system.  Measures  shall  be 
taken  to  prevent  liquid  dndnage  from  the 
loading  device  when  it  is  not  in  use  or  to 
accomplish  comidete  drainage  before  the 
locMling  device  is  disconnected. 

(e)  The  vapor  disposal  portion  of  the 
vapOT  collection  and  disposal  system 
shall  consist  of  one  of  the  following: 

(1)  An  absorber  ssrstem  or  condoisa- 
tion  system  which  processes  all  vapors 
and  recovers  at  lecut  90  percent  by 
weight  of  the  organic  vapors  and  gases 
from  the  equiinnent  being  controlled. 


(2)  A  vapor  handling  system  which 
directs  all  vap<x«  to  a  fud  gas  system. 

(3)  Other  equipment  of  equal  efficiency 
provided  such  equipment  is  i4>proved  by 
the  Administrates. 

(f )  This  section  shall  apply  only  to  the 
loading  of  organic  liquids  having  a  vi4>or 
pressure  of  1.5  psia  or  greater  under 
actual  loading  conditions  at  a  faculty 
from  which  at  least  20,000  gallons  of  sudi 
organic  liquids  are  loaded  in  any  one  day. 

§  52.336     Gasoline    transfer   vapor  con- 
trol. 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reld  vapor  pressure 
of  4  poimds  or  greater. 

(b)  TlJs  section  is  t^plicable  in  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region. 

(c)  No  perscm  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  station- 
ary storage  container  with  a  capacity 
greater  than  250  gallons  unless  such  con- 
tainer is  equipped  with  a  submerged  fill 
pipe  and  unless  the  displaced  viu>ors  from 
the  storage  container  are  processed  by  a 
system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent  by 
weight  of  organic  compounds  in  said 
vapors  displaced  frcMn  the  stationary  con- 
tainer location. 

(1)  The  vapor  recovery  portion  of  the 
system  shall  Include  one  or  more  of  the 
following: 

(DA  vapor-tight  retirni  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  the 
vapor  return  line  is  connected  before 
gasoline  can  be  transferred  into  the 
container. 

(ii)  Refrlgerati<m-condensation  system 
or  equivalent  designed  to  recover  no  less 
than  90  percent  by  weight  of  the  organic 
compounds  in  the  displaced  vapor. 

(2)  If  a  "vt4x>r-tlght  vapor  return" 
system  is  used  to  meet  the  requirements 
of  this  section,  the  system  shall  be  so 
constructed  as  to  be  readily  added  on 
to  retrofit  with  an  tulsorption  system, 
refrigeration-condensation  system,  or 
equivalent  vt4>or  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  {  52.337. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(I)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  venpoe- 
tight  at  all  times. 

(II)  The  WMr-laden  delivery  vess^ 
may  be  refilled  only  at  facilities 
equipped  with  a  vapor  recovery  system 
or  the  equivalent,  which  can  recover  at 
least  90  percent  by  weight  of  the  organic 
compounds  in  the  vapors  di^laced  from 
the  delivery  vessel  during  refilling. 

(ill)  Gasoline  storage  compartments  of 
1,000  gallons  or  less  in  gasoline  delivery 
vehicles  presently  in  use  on  the  promul- 
gation date  of  this  regulation  will  not  be 
required  to  be  retrofitted  with  a  vc«>or 
return  system  until  January  1.  1977. 

(d)  The  provisions  of  this  paragraph 
(c)  shall  not  apply  to  the  following: 

(1)  Stationary  containers  having  a  ca- 
pacity less  than  550  gallons  used  exclu- 


sively for  the  fueling  of  implements  of 
husbandly. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  paragraph. 

(3)  Transfer  msuie  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Compliance  schedule: 

(1)  Febniarv  1.  1974.  Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  May  1, 1974.  Negotiate  and  sign  all 
necessary  contracts  for  emission  control 
S3rstems,  or  issue  orders  for  the  purchase 
of  component  parts  to  accomplish  emis- 
sion control. 

(3)  February  1.  1975.  Initiate  on-site 
construction  or  Installation  of  emission 
control  equipment. 

(4)  February  1, 1976.  Complete  on-site 
construction  or  Installation  of  emission 
control  equipment. 

(5)  March  1.  1976.  Assure  final  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  secticHi. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the  dead- 
line for  each  increment  of  progress, 
whether  or  not  the  required  Increment 
of  progress  has  been  met. 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presenUy  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  December  15,  1973.  The  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sary for  proper  certification. 

(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by  De- 
cember 15.  1973,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  March  1,  1976.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(g)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  wpUcation  of  the  com- 
pliance schedule  in  paragraph  (e)  of  tills 
section  falls  to  satisfy  the  requirements 
of  S  51.15  (b)  and  (c)  of  this  chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  wliich  installs 
a  storage  tank  after  the  effective  date  of 
this  regulation  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  March  1,  1976.  Any  facility  sub- 
ject to  this  regulation  which  tni^t^^iis  a 
storage  tank  after  March  1.  1976,  shall 
comply  with  the  requirements  of  para- 
gnsth  (c)  at  the  time  of  installation. 
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S  52.337     Contnd  of  eraponrtiTe 

from  the  filling  of  vehienlar  tudu. 

(a)  "OaaoUne"  means  aay  petndeum 
dtotinate  bavtog  a  Rdd  ti^xv  pzessure  of 
4  pounds  or  greater. 

(b)  nils  sectkHi  Is  mndlcable  In  the 
MetnvKdltan  Denver  Intrastate  Air 
Quality  Centred  Reglcm. 

(c)  A  pers<xx  shall  not  transfer  gaso- 
line to  an  automotive  fud  tank  frcum 
gasoline  dispensing  syston  unless  the 
transfer  Is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocaitwn 
vapors  to  the  atmosphere  from  either  the 
vehicle  filler  neck  or  dispensing  noBde; 

(2)  Direct  vapor  disi^aced  fnm  the 
automotive  fuel  tank  to  a  syston 
wherein  at  least  90  percent  by  weight  ot 
the  organic  compounds  In  displaced 
vapors  are  recovered:  and 

(3)  Prevent  automotive  fuel  tank  over- 
fills or  pillage  oa  fill  nomle  disconnect. 

(d)  Ihe  system  referred  to  In  para- 
graph (c)  of  this  section  can  consist  of 
a  v(4)or-tight  vapor  return  line  from  the 
fill  noezle-filler  neck  interface  to  the  dls- 
I>aaslng  tank,  to  an  adsorption,  absorp- 
tion. Incineration,  refrlgeration-con- 
densatioQ  system  or  equivalent. 

(e)  Components  of  the  systems  re- 
quired by  S  52.336(c)  can  be  used  for 
compliance  with  pai-agraph  (c)  of  this 
section. 

(f )  If  it  Is  demcmstrated  to  the  satis- 
faction of  the  Administrator  that  it  Is 
Impractical  to  comply  with  the  provi- 
sions of  pcu^graph  (c)  of  this  section  as 
a  result  of  vehicle  fill  neck  configuration. 
location,  or  other  design  features,  the 
provisions  of  this  paragn^h  shall  not 
apidy  to  such  vehicles.  However,  in  no 
case  shall  such  configuration  exempt  any 
gasoline  dispensing  facility  from  install- 
ing a  system  reoulred  by  pcuagraph  (c) . 

(g)  Compliance  schediile: 

(1)  February  1.  1974.  Submit  to  the 
Administrator  a  final  control  i^an. 
which  describes  at  a  minimum  the  steps 
which  will  be  taken  by  the  source  to 
achieve  compliance  with  the  provlslcms 
of  paragraph  (c)  of  tills  section. 

(2)  June  1.  1974.  Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 

-  trol  systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  acccMnplish 
onlssion  control. 

(3)  January  1,  1975.  Initiate  on  site 
construction  or  installation  of  emission 
control  equipment. 

<4)  ilfoy  1, 1977.  Complete  on-site  con- 
struction or  Installation  of  emission  con- 
tnd  equipment  or  process  modification. 

<5)  May  31, 1977.  Assure  final  compU- 
ance  with  the  provisions  of  mtragrapb 
(c>  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  In 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the 
deadline  for  each  increment  of  progress, 
whether  or  not  the  required  increment  ot 
progress  has  been  met. 

(h)  Paragraph  (g)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presenUy  tn 
compliance  with  the  provisions  of  para- 
graph (c)  of  tills  section  and  which  has 
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certified  such  compliance  to  the  Admin 
Istrator  by  December  15,  1973.  The  Ad 
mlnlstrator  may  reqiust  whatever  sup- 
porting Infonnatiaii  he  considers  neces- 
sary for  premier  certification. 

(2)  To  a  source  for  i^ilch  a  compli- 
ance schedule  Is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  ch:  (k>- 
erator  submits  tq  the  Administrator,  by 
December  15.  1973,  a  iiroposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  May  31.  1977. 
If  promulgated  by  the  Administrator,, 
such  schedule  shall  satisfy  the  require- 1 
ments  of  this  paragraph  for  the  affected 
source. 

(1)  Nothing  In  this  paragraph  shaJll 
preclude  the  Administrator  from  pro-' 
mulgating  a  separate  schedule  tor  any! 
source  to  which  the  apidlcation  of  the 
comi^ance  schedule  In  paragrai^  (g) 
of  this  secticm  faUs  to  satisfy  the  re-i 
qulrements  of  f  51.15  (b)  and  (c)  of  this 
chapter. 

(j)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  which  Installs 
a  gasoline  dispensing  system  after  thei 
effective  diUe  of  this  regulation  shall 
comply  with  the  requirements  of  para- 
graph (c)  of  this  section  by  May  31, 
1977.  Any  facility  subject  to  this  regula-: 
tion  which  Installs  a  gascrilne  dlqiensingj 
system  after  May  31.  1977,  shall  oranplyj 
with  the  requirements  of  paragri^^  (c)i 
of  this  section  at  the  time  of  installation.; 

§  52.338     Federal  compliance  schedules. 

(a)  Except  as  provided  In  paragraphi 
(c)  of  this  sectioD.  the  owner  or  operatorj 
of  any  stationary  source  subject  to  th( 
requirements  of  iS  52.331,  52.332,  52.333 
52.334.  and  52.335  shall  comply  with 
compliance  schedule  In  peragraidi  (b) 
of  this  section. 

(b)  Comidlance  schedule: 

(1)  December  17,  1973.  Submit  to  th( 
Administrator  a  final  control  plan,  which; 
describes,  at  a  minimum,  the  steps  whlchl 
will  be  taken  by  the  source  to  achleva 
compliance  with  the  sections  cited 
paragraph  (a)  of  this  section. 

(2)  February  16.  1974.  Negotiate 
sign  all  necessary  contracts  for 
control  systons  or  process  modifications^ 
or  issue  ordov  for  tiie  purchase  of  coax.- 
ponent  parts  to  accomplish  emission  c<n' 
trol  or  process  modiflcatioo. 

(3)  Jviy  1.  Ii74.  Initiate  (m-site  con- 
struction  or  Installation  of  anlsslon  con- 
trol  equiimient  or  process  modification. 

(4)  May  1,  1975.  Complete  (ni-sit< 
c<mstruction  or  Installation  of  emis8i(»] 
contnd  equipment  or  process  modifica 
tion. 

(5)  Jfav  31, 1975.  Assure  final  compli< 
ance  with  the  sections  cited  in  paragraph 
(a)  of  this  secticui. 

(6)  Any  owoec  or  operator  of  stati(xi- 
ary  sources  subject  to  the  oompllanci! 
schedule  In  this  paragraph  shall  oertlf  ] 
to  the  Administrator,  within  5  days  af  te] 
the  deadline  for  each  Increment  of  prog 
ress,  whether  or  not  the  required  incre 
ment  of  progress  has  been.  met. 

(c)  Para^aph  (b)  of  this  section  shal 
not  apply: 

(1)  To  a  source  which  is  presently  li 
compliance  with  the  regulaticms  cited  Iz 
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paragraph  (a)  of  this  sectitm  and  which 
has  certified  such  compliance  to  the  Ad- 
ministrator by  December  15,  1973.  Hie 
Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certificatiaii. 

(2)  To  a  source  for  which  a  oranpli- 
ance  schedule  is  adopted  by  the  State  and 
aK>oved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  iter- 
ator submits  to  the  Administrator,  by 
December  15,  1973,  a  prcvosed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  May  31, 1975.  If 
promulgated  l^  the  Admlnistiator  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(d)  Nothing  In  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
comi^ance  schedule  In  paragrH>h  (b)  of 
this  section  falls  to  satisfy  the  require- 
ments of  S  51.15  (b)  and  (c)  of  this  elu«>- 
t«r. 

§  52.339     Monitoring  transportation  con- 
trols. 

(a)  Tills  section  is  applicable  to  the 
Metropolitan  Denver  Intrastate  Regloa. 

(b)  The  State  of  Ctdoradoi.  or  a  desig- 
nated agency  ai^roved  by  the  Admin- 
istrator, shall  monitor  the  tranqx>rtatloa 
control  measures  approved  for  the  State's 
Implementation  plan  u  f<dla^7s: 

(1)  The  actuta  per  vehicle  emission 
reductions  occurring  as  a  result  of: 

(1)  Inspection/maintenance: 

(U)  Airfoleed  (pre-1968  llght-Auty  ve- 
hides)  *  ft.Twi 

(lU)  Hlsh  altitude  modification  (1963- 
1974  light-duty  vehicles) . 

(2)  The  observed  changes  In  vdilcle 
miles  traveled  (VMT)  and  average  ve- 
hicle speeds  as  a  result  of: 

(I)  Bus/carpool  lanes; 

(II)  Parking  lot  construction  limita- 
tion; 

(ill)  Limitation  of  on-street  paiklng; 
and 

(iv)  Mass  transit  improvements. 

(c)  No  later  than  January  15, 1974.  the 
State  shall  submit  to  tiie  Administrator  a 
detailed  program  demonstrating  compli- 
ance with  paragraph  (b)  of  this  section 
and  in  accordsmce  with  8  51.19(d)  of  this 
chapter.  The  program  descriptlcm  shall 
Include  the  following: 

(1)  The  agency  or  agencies  responsible 
for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(2)  The  administrative  process  to  be 
tised. 

(3)  A  description  of  the  methods  to  be 
used  to  collect  the  vehicle  emlssicHi  re- 
ductions, and  changes  in  VMT  and  aver- 
age vehicle  speed,  including  a  description 
of  any  modeling  techniques  to  be  em- 
ployed. 

(4)  The  funding  requirements,  includ- 
ing a  signed  statement  from  the  Gk>ver- 
nxx  or  the  State  Treasurer  or  their  re- 
spective designees  Identifying  the  source 
and  amount  of  funds  for  the  program. 

(d)  No  later  than  February  15,  1974, 
the  Administrator  will  approve  or  disap- 
prove the  proposed  monitoring  program. 
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(e)  All  data  collected  as  a  result  of  the 
mcmltoring  program  shall  be  submitted 
to  the  Administrator  cm  a  semiannual 
basis  beginning  August  15,  1974.  Hw 
data  shall  be  submitted  in  a  format  sim- 
ilar to  that  presented  in  Appendix  M  to 
Part  51  of  this  chi^iter. 

IFBDoc.TS-aSiae  Filed  11-6-73:8:45  am] 


PART   52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Oregon  Transportation  Control  Plan 

On  October  26,  1972,  the  State  of  Or- 
egon submitted  to  EPA  a  transportation 
control  strategy  to  attain  the  national 
standards  for  carbon  monoxide  and  pho- 
tochemical oxidants  by  May  31,  1975,  in 
the  Oregon  portion  of  the  Portland  In- 
terstate Air  Quality  Control  Region.  On 
Decendier  20, 1972,  the  State  was  notified 
by  EPA  of  certain  deficiencies  to  be  cor- 
rected In  the  submitted  plan  before  it 
could  be  «jproved  by  EPA. 

On  April  13,  1973.  the  State  of  Oregon 
submitted  to  EPA  the  Portland  Trans- 
portation Control  Strategy  for  the  Ore- 
gon portion  of  the  Interstate  Region.  On 
Jtme  4.  1973,  the  Environmental  Quality 
Commission  formally  adopted  the  plan 
following  a  public  hearing  on  May  29, 
1973.  Based  on  his  review  of  this  trans- 
portation control  plan  and  the  cOTunent 
submitted  in  respcmse  to  the  announce- 
ment In  38  FR  16561,  on  Jtme  22,  1973, 
the  Administrator  foimd  the  Oregon 
sitbmlsslon  to  be  adequate,  with  ceitaln 
exceptions,  for  attainment  of  the  national 
ambient  air  quali^  standards  for  carbon 
mcMioxide  and  photochemical  oxidants. 

On  August  2.  1973,  the  Administrator- 
published  proposed  regulations  to  sup- 
plonent  the  approved  State-adopted 
measures.  On  September  5,  1973,  EPA 
held  a  public  hearing  in  Portiand,  Ore- 
gon, on  the  proposed  Federal  regulations. 

On  September  21,  1973,  the  Oovemor 
formally  submitted  a  request  for  exten- 
sl(Hi  to  May  31,  1976.  of  the  attainment 
date  for  both  carbon  monoxide  and 
pbotochonlcal  oxidants;  other  supple- 
mental Information  was  submitted  on 
August  20,  1973.  by  the  Department  of 
Environmental  QuaUty  following  acticm 
by  the  State  of  Oregon  Eknergency  Board. 
All  supplemoital  material  is  available 
along  with  the  idan  at  the  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1200  Sixth  Avmue,  Seattie, 
Washington  98101,  and  at  t^e  Office  of 
Public  Affairs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Air  Pollution  in  Orsgon 
Portion  of  Portland  Interstate  Region 

The  Oregon  portion  of  the  Portland 
Interstate  Region  encompasses  the  coun- 
ties of  Columbia,  Washington,  Multno- 
mah, Yamhill,  Polk,  Marlon.  Benton, 
Linn,  and  Lane.  The  Region  Ues  between 
the  low  Coast  Mountain  Range  to  the 
west  and  the  Cascade  Mountain  Range 
to  the  east  and  contains  three  major 
urban  areas.  Portland,  the  largest  city  In 
the  Region,  is  situated  in  a  bowl  at  the 
ocmfiuence     of     the     Willamette     and 


Columl^  Rivers.  Tlie  topographical  and. 
(dimatologloal  features  of  the  Portland 
area  oontrlbate  to  tiie  accumulation  of 
alrpolhittoD. 

Portland  is  the  only  area  tn  the  Region 
experteDCing  levds  of  caibon  monoxide 
and  tfaotochemlcal  oxidants  exceeding 
natiaoal  ambient  air  quality  standard. 
The  highest  8-hour  carbon  nuxunide 
concentration  recorded  in  Portland  In 
1970  was  30  parts  per  million  (ppm) — ^the 
second  highest  8-hour  reading  was  23 
ppm — c(»xu)ared  with  an  8-hour  national 
ambient  air  quality  standard  of  9  ppm 
(10  milligrams  ptf  cubic  meter)  not  to  be 
exceeded  more  than  once  per  year.  The 
rollback  from  the  second  highest  8-hour 
reading  is  60  percent.  The  hiediest  1- 
hour  conooitration  recorded  in  Portland 
in  1970  was  26  ppm  compared  with  a  na- 
tional standard  of  35  ppm  (40  milligrams 
per  cubic  meter),  not  to  be  exceeded 
more  than  once  per  year.  The  1-hour 
standard  Is  not  being  exceeded. 

T%e  maximum  1-hour  photochemical 
oxidant  concentration  recorded  in  Port- 
land In  1970  was  0.14  ppm,  compared 
with  a  1-hour  national  ambient  air  qual- 
ity standard  of  0.08  ppm  (160  micrograms 
per  cubic  meter),  not  to  be  exceeded 
more  than  once  per  year.  The  rollback 
required  from  the  highest  reading  Is  43 
percent.  The  measures  to  achieve  attain- 
ment of  the  8-hour  cai4x>n  mmiogclde 
standard  will  ensure  attainment  of  the 
1-hour  standard  for  photochemictd 
oxidants.  (See  Technical  Support  Docu- 
ment). 

SuiqiARY  OF  State  Transportation 
Control  Plan 

^  The  measures  adopted  by  the  State  for 
implementation  in  the  Oregon  porticHi  of 
the  Portland  Interstate  Region  and  sub- 
mitted to  EPA  on  April  13, 1973,  and  sup- 
plemented (HI  August  20  and  Septem- 
ber 21.  1973,  include:  (1)  Public  trans- 
portation improvements;  (2)  traffic  fiow 
Improvements  with  contingency  provi- 
sions, including  alternation  of  the  hours 
for  loading  and  servicing  to  off-peak 
times;  (3)  reorganization  and  manage- 
ment of  parldng;  (4)  annual  icgpection 
to  determine  emissions  from  aft  main- 
tenance required  for  gasoline-powered 
vehicles;  and  (5)  an  air  bleed  to  intake 
manifold  retrofit  program. 

In  developing  the  transportation  con- 
trol strategy  it  submitted,  the  State  used 
a  proportional  (linear  rollback)  model  to 
establish  the  maximum  emission  densi- 
ties allowable  if  the  8-hour  national  am- 
bient air  quality  standard  for  carbon 
monoxide  Is  to  be  attained  and  main- 
tained In  the  Oregon  portion  of  the  Port- 
land Interstate  Region.  The  reductions 
in  motor  vehicle  carbon  monoxide  emis- 
sions necessary  to  attain  the  ambient 
carbon  monoxide  standard  by  1975  were 
determined  by  fcnecasting  the  emission 
densities  for  that  year  and  subtracting 
the  allowable  emission  densities  for  each 
measure. 

For  the  purposes  of  the  analysis,  traf- 
fic speeds  and  volumes  were  determined 
for  the  metropOUtan  Portland  area.  Es- 
timates of  1976  emissions  were  calcu- 
lated for  selected  grid  cells  having  high 


traffic  densities  and  congested  traffic 
flow.  Based  on  these  calculations,  the 
State  determined  that  the  only  grid  cells 
where  the  8-hour  ambient  carbon  mon- 
oxide standard  will  be  exceeded  in  1975 
are  In  the  centiial  business  district  of 
Pcniiland. 

The  State  calculations  claim  the  emis- 
sion reductions  needed  in  the  Portiand 
central  business  district  can  be  achieved 
by  combining  the  measures  of  increased 
transits  patnmage,  traffic  signal  optimi- 
zaticm,  removal  of  selected  on-street 
parking,  and  inspection/maintenance  of 
gascdine-powered  vehicles. 

The  emission  reductions  claimed  by 
the  State  to  result  from  the  inspection/ 
maintenance  measures  are  considered  by 
the  Administrator  to  be  somewhat  high. 
In  addition,  it  is  beUeved  that  the  State- 
claimed  reductions  for  the  traffic  fiow 
improvement  package,  consisting  of  traf- 
fic signal  optimization  and  removsd  of 
selected  on-street  parking,  are  optimistic 
compared  to  the  ttest  information  EPA 
possesses  at  this  time  and  will  not  result 
In  the  anticipated  emission  reductions. 
The  State  did  not  supply  estimates  of 
the  reductions  that  are  estimated  to 
occur  from  implementation  of  their 
adopted  retrofit  program. 

£3*A  has  recalculated,  using  current 
emission  f  Mtors,  which  take  into  accoimt 
the  lnterlm-1975  motor  vehicle  emission 
standards  and  an  8-hour  time  base,  the 
effect  of  each  of  the  State-adopted 
measures  comprising  the  Portland 
Transportation  Control  Strategy.  These 
effects  for  <xie  oi  the  critical  gn^d  cells 
within  the  Portland  central  business  dis- 
trict are  summarized  in  Table  1.  The 
emission  density  forecast  for  1975,  tak- 
ing the  effect  of  the  Federal  standards 
for  new  cars  into  account,  is  38,685  grams 
per  8  hours  for  the  selected  grid  cell.  EPA 
estimates  that  the  8-hour  carbon  m.oa- 
oxide  standard  can  be  met  in  the  Port- 
land central  business  district  by  reduc- 
ing the  emission  density  to  20,488  grams 
per  grid  per  8  hours. 

Tabic  1. — SPA  compilation  of  control  meas- 
ure effects  o/  the  State  strategy  for  the 
sample  analysis  grid  cell*  by  May  31,  1975 
and  1976.  Portland  central  busiTiess  district 

[g/grld-B  hrl 

ISTS    CASBON    MOMOXntE   KEDI7CTIONS 

Motor  velilcle  emissions,  1975  fore- 
cast   38.  685 

Parking  management —1,116 

Increased  transit  patronage —2,254 

Traffic  flow  improvements —5,660 

Inspection/maintenance   —2,865 

Total  reduction —11.885 

Motor  vehicle  emissions  remaining.      26, 800 

I97e  CARBON   MONOXIDE  REDUCTIONS 

Motor  vehicle  emissions,  1976  fore- 
cast      »20, 951 

Air  bleed  retrofit  pre-1968  light- 
duty  vehicles —1,676 

Motor  vehicle  emissions  remaining.       19.  275 

Maximum  emissions  allowable  to 
attain  standard .".      20,488 

1  Forth,  Washington,  and  Alder  grid  cell. 
'Includes  the  effect  of  the  PMVCP  and 
1975  strategies  (Evaluation  Report). 

Note.— Table    does    not    Include    PMVCP. 
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Analysis  or  State  Plax 


The  transit  Improvement  plan  devel- 
oped Includes  elements  such  as  timely 
aoQUisition  of  new  buses,  construction 
and  operation  of  suburt>an  park-and-ride 
stations  with  exclusive  bus  lanes  and/or 
express  buses,  development  of  supple- 
mental i>ark-and-ride  stations  using 
existing  parking  lots,  and  creation  of  a 
transit  mall  In  the  Portland  central  busi- 
ness district  Service  improvements  and 
an  aggres^ve  marketing  program  will  be 
used  to  attempt  to  induce  new  ridership. 

The  State  proposes  to  implement  traf- 
fic flow  Improvements  in  the  Portland 
central  business  district  through  a  com- 
puterized traffic  signalization  system  and 
through  removal  of  on-street  parking  on 
selected  streets.  If  further  steps  are 
needed  to  improve  traffic  flow  or  to 
inft<n*y<"  the  flow  improvements 
achieved  through  the  computerized  traf- 
fic signalization  system  and  removal  of 
on-street  puking,  the  State  will  imple- 
ment other  measures  including  prohibit- 
ing turns  into  pedestrian  crosswalks  and 
altering  servicing  and  loading  hours. 

To  implement  the  reorganization  and 
management  of  paiklng.  the  State  has 
determined  the  maximum  allowable 
parking  spaces  for  each  land  use  and 
planning  nme  for  new  developments  in 
downtown  Portland.  The  Portland  City 
Council,  by  ordixiance,  removed  the  min- 
imum off-street  parking  requirements 
for  new  development  In  the  downtown 
area.  The  State  will  continue  to  take  an 
aggressive  posture  in  the  review  and  ap- 
proval of  new  pariung  facility  applica- 
tions. 

The  State  intends  to  limit  the  require- 
ment for  gasoline-powered  motor  vehicle 
inspection  to  vehicles  registered  In  three 
of  the  Oregon  counties  in  the  Portland 
metropolitan  area  (Clackamas,  Multno- 
mah, and  Washington).  Hie  emission 
inspection  will  be  performed  using  loaded 
( dynamometer )-  emissions  tests  at  in- 
spection stations  that  are  either  State- 
owned  or  privately  operated  imder  State 
supervision. 

If  the  emission  reductions  forecast  by 
the  State  to  result  from  the  inspection 
and  maintenance  program  are  not 
achieved,  the  State  will  require  a  pro- 
gram of  retrofitting  pre-1968  vehicles. 
The  issuance  of  specific  criteria  for  ap- 
proval  of  and  designation  of  vehicle 
classes  subject  to  air  bleed  to  intake 
manifold  retrofit  requirements  is  timed 
to  correspond  with  the  results  obtained 
from  the  EPA  retrofit  evaluation,  but 
will  be  implemented  by  no  later  than 
May  1976. 

The  Portland  transportaticm  control 
plan,  as  supplemented,  is  approved  in  its 
entirety. -However,  EPA  does  not  agree 
with  the  emission  reductions  claimed  by 
the  State  and  has  recalculated  antici- 
pated emission  reductions  achievable 
from  implementation  and  enforcement 
of  the  State-adopted  plan.  EPA  has  de- 
termined that  the  State-adopted  meas- 
ures, with  corre^jonding  emission  reduc- 
tions calculated  by  EPA,  are  reasonable 
and  will  assure  attainment  and  mainte- 
nance of  national  standards  by  1976. 
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Therefore,  it  is  not  necessary  f<H'  the 
Admtaiistrator  to  promulgate  measures 
to  supplement  the  State-adcqtted  plan. 
A  10-percent  reduction  in  VMT  Is  ex- 
pected as  a  remit  of  the  plan.  The  De- 
partment of  Environmental  Quality 
possesses  adequate  legal  authority  to 
implement  the  transit  and/or  traffic  flow 
improvement  program  should  the  desig- 
nated local  agency  fail  to  implement  its 
program. 

IHPLEHKNTATION  SCHESTTLE 

The  timetables  for  Implementation  of 
the  measures  are  reasonable.  "Hie  transit 
and  traffic  flow  improvement  prognms 
have  been  initiated  and  many  facets  will 
be  complete  by  the  end  of  this  year.  Hie 
parking  management  program  Is  on- 
going. The  iziqiectionymalntenance  pro- 
gram has  been  funded  and  the  Depart- 
mrait  of  Environmental  Quality  still  an- 
ticipates the  inqpecticm  prognm  to  be 
initiated  by  May  31.  1974.  "Rie  reto>flt 
program  will  be  initiated  1  year  later. 
The  timetaUe  for  Implementing  the  in- 
spection/maintenance and  retrofit  pro- 
grams is  consistent  with  national  EPA 
pcdicy. 

Pttblic  CouMnrrs 

Substantial  public  comment  was  re- 
ceived on  the  EPA-proposed  tran;Q)orta- 
tlon  ccHitrol  measures  and  several  alter- 
native measures  were  stiggested  at  the 
EPA-sponsored  public  hearing  in  Port- 
land. Oregon,  on  September  5,  1975. 

Most  of  the  groups  and  individuals 
present  believed  that  the  Oregon  State 
Tran£f>ortatloa  Control  Flan  was  ade- 
quate  to   attain  national   air   quality 
standards.  Comment  was  givoi  on  the 
anticipated  advnse  Impacts  from  the 
EPA-pn^Tosed  measures.   The  daylight 
delivery  bfm  measures  would  cause  dis- 
nwtion  of  industrial  activity  and  would  | 
be  an  incentive  for  lutan  sprawl  acc<Mil- 1 
Ing  to  one  testifier.  Concern  for  accidents  i 
in  the  exclusive  bus/carpo(d  lanes  was 
expressed.    Alternative    measures    sug- 
gested   mcluded    computer   carpoollng. 
freeway  ramp  monitoring  with  contnd  of 
ingress,  a  more  restrictive  paridng  man- . 
agement  program,  a  pazUng  surcharge 
and  exclusive  bicycle  lanes.  The  effec- 
tiveness of  an  ln^?ectton/maintenance  \ 
program  and  the  traffic  flow  Improve- [ 
ments  program,  as  calculated  by  the; 
State  and  EPA,  was  questioned. 

With  submittal  of  the  retrofit  program, 
EPA  agrees  that  the  State-proposed 
measures  will  be  adequate  If  completely. 
Implemented.  However,  the  effectiveness! 
of  the  various  measures  will  be  con  tin-' 
ually  reevaluated  to  ensure  attainment! 
of  standards  as  expeditiously  as  practl-' 
cable.  The  Administrator  requests  the{ 
State  of  Oregon  to  submit  on  a  semi- 
annual basis  Information  on  traffic  vol- 
umes and  vehicle  miles  traveled  withlni 
the  P(»lland  central  business  distrlct.1 
Wlthm  30  days  oS  approval  of  the  Statej 
plan,  the  State  Is  requested  to  report  toi 
the  Administrator  the  existing  number  of 
on-street  and  off-street  parking  spacesi 
within  the  Portland  central  business  dls-! 
trict.  Tlie  semiannual  report  should  indi 
cate  any  changes  In  the  number  of 
spaces.  If  the  parking  management  pro- 


gram does  not  achieve  tiie  emission  re- 
duction and  changes  in  modal  split  ex- 
pected, the  Administrator  wlU  require 
that  a  xxuxe  restrictive  parking  manage- 
ment program  be  implonented.  The 
State  iB  requested  to  address  the  effec- 
tivoiess  of  the  inspecticai/maintenance 
program  in  its  semiannual  report.  The 
concerns  raised  by  written  comment  have 
been  addressed  above.  Although  EPA  is 
withdrawing  its  proposal,  EPA  still  be- 
lieves that  sMne  form  of  these  measures 
may  be  useful  to  the  State  of  Oregon  as 
volimtary  or  suK>lementaI  measures.  The 
EPA  is  encouraged  that  a  voluntary  pro- 
gram of  staggering  delivery  hours,  a  com- 
pute- car  pooling  program,  freeway  nmp 
monitoring,  and  some  exclusive  bus  lanes 
are  being  considered  fc»'  Uie  Portland 
area. 

Basis  roR  Emission  Bcductions 

The  basis  for  the  projection  of  1975 
emissions  and  the  canlssion  reduction  re- 
quired was  discussed  above.  Detailed 
calculations  are  included  in  section  7 
of  the  Oregon  State  Transportation  Oon- 
trol  Plan. 

The  reduction  attributed  to  increased 
transit  partonage  is  based  on  the  as- 
sumption of  a  50  percent  tocrease  over 
the  1970  patronage  to  and  from  down- 
town PorUand  and  the  imidementatlon 
of  a  downtown  loop  shuttie  service  tay 
1975.  Tlie  ti-ansit  improvemoit  plan  In- 
cludes elements  such  as  acquisition  of 
new  buses.  construcUm  and  operatloa 
of  suburban  paiic-and-ride  stations  with 
exclusive  bus  lanes  and/or  repress  buses, 
development  oi  awi&aatDisi  parfc-and- 
ride  stations  using  ezLsting  parking  lots, 
and  creation  of  a  transit  man  in  the 
Portiand  central  business  district,  in  ad- 
dition, service  improvements  and  an  ag- 
gressive marketing  program  will  be  used 
to  attonpt  to  induce  new  ridership. 

Reductions  due  to  traffic  flow  Improve- 
ments assume  an  average  speed  Increase 
of  3  miles  per  horn*.  Improvements  to  be 
made  include  a  computerized  slgnallza- 
tlon  system  and  removal  of  on-street 
parking  on  selected  streets. 

If  further  steps  are  needed  to  im- 
prove traffic  flow  or  to  malnt4t1n  the  flow 
Improvements  achieved  through  the 
computerized  traffic  signalization  sys- 
tem and  removal  of  on-street  parking, 
the  State  wUI  Implement  other  measures 
including  prohibiting  turns  into  pedes- 
trian crosswalks  and  altering  servicing 
and  loading  hours. 

The  parking  management  program 
was  included  in  State  calculations  as  a 
part  of  the  emission  reduction  resulting 
from  removal  of  on-street  paridng  and 
reorganiaation  of  the  entire  parking 
supply  of  the  Portland  central  business 
district.  The  Intent  of  the  program  is  to 
stabilize  the  parking  supply  in  the  Port- 
land central  business  district. 

The  basis  for  emission  reductions 
claimed  for  the  loaded  dynamometer 
inspection/mamtenance  and  air  bleed  to 
intake  manifold  retrofit  was  discussed 
previously. 

Impacts 

In  submitting  its  Transportation  Con- 
trol Plan,  the  State  noted  that  the  pro- 
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gram  was  developed  oooperativdy  with 
the  City  of  Portland,  'M-Oounty  Metro- 
p<ditan  Transit  District  and  the  Oregon 
State  Department  of  Environmental 
Quality.  Considering  comments  made  at 
the  EPA-sponsored  public  hearing,  the 
State  plan  is  eapportei  by  a  wide  range 
of  citizen  groups  and  govemmmtal 
bodies.  Increased  transit  patronage,  traf- 
fic flow  Improvements,  paridng  manage- 
ment, and  other  supplemratal  programs 
being  considered  by  tlie  State  should  im- 
prove ttie  Ilvabllity  and  urban  quality  of 
the  Portland  area  with  only  modest  costs 
and  little  disruption. 

In  the  infection/maintenance  pro- 
gram and  retrofit  program,  vdilcle  own- 
era  will  have  to  assume  directly  some  of 
the  costs  of  the  inspection,  all  of  the 
costs  of  any  maintenance  required  to 
meet  the  emisslon-lnspectiim  standards, 
and  all  of  the  costs  of  the  purchase  and 
InstallatioQ  of  retrofit  devices.  If  a  fail- 
ure rate  of  50  percent  is  set  for  the  in- 
Bpectim/malntenance  loogram,  the  an- 
nual cost  ot  each  vehicle  Inspected  and 
maimtained  is  estimated  to  average  $15. 
Ownen  of  ligfat-du^  Tdilcles  of  modd 
years  earlier  than  1968  will  have  to  pay 
approximately  $3S  to  $60  for  purchase 
and  Installation  of  an  air  bleed  to  intake 
manifold  retrofit  device.  The  costs  for 
inspection  of  vdiieles  for  emissions,  for 
pof  orming  the  vehicle  maintenance  re- 
quired to  meet  emission  tam)ection 
standards,  and  for  purchase  and  installa- 
tion of  retarafit  devices  wlU  fan  most 
heavily  <m  low-lnoome  people  because 
they  will  have  to  spmd  a  larger  percent- 
age of  their  disposable  Incomes  tor  in- 
spection and  any  restdtant  maintenance. 

Notification  of  the  Department  of  En- 
vironmental Quality's  request  for  exten- 
sion of  the  atiAinment  dates  was  pub- 
lirtied  in  the  Fxdkral  RKasna  of  Sep- 
tember 21,  1973  (38  FR  26462-«3).  The 
request  was  also  submitted  by  the  Gov- 
ernor on  September  21.  1073.  A  period  of 
public  comment  has  therefore  been  pro- 
vided, but  the  Agency  will  entertain  addi- 
tional comments  for  a  period  of  30  days. 
Hw  extension  Is  being  granted  subject  to 
possible  rectmsideration. 

TTie  proposal  to  add  new  SS  52.1979 
and  52.1980  to  40  CFR  Part  52.  pub- 
lished on  August  2, 1973  (38  FR  20768-8) , 
is  hereby  withdrawn. 

This  notice  of  final  rulemaking  is  is- 
sued under  the  authority  of  sections 
110(c)  and  301(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-5(c)  and  1857(g) ). 

Dated:  October  25. 1973. 

Russell  E.  Train, 
Administrator, 

Part  52  of  COiapter  I,  Titie  40.  (rf  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  MM — Oregon 

1.  Section  52.1970  Is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.1970     Identification  of  Plan. 

(c)  Supplemental  information  was 
submitted  on  May  3,  1972;  October  26, 
1972;  April  13,  1972;  and  September  21. 


1973.  by  the  governor  and  on  August  10, 
1972;  FdMruary  9,  1973;  May  SO,  1973; 
Jtme  8,  22,  and  35,  1973;  July  17,  1973; 
and  August  3  and  20, 1973.  by  the  Depart- 
ment of  Environmental  Quality. 

§  52.1973     [Amended] 

2.  m  1 52.1973.  the  attainment  date 
teble  is  revised  by  replacmg  the  date 
"May  31,  1976"  for  attainment  of  the 
national  standard  for  carbon  monoxide 
in  the  Portland  Interstate  Air  Quality 
Control  Region  with  the  date  "May  31, 
1976,"  and  hy  deleting  footnote  "c". 

3.  Section  52.1974  is  revised  to  read  as 
follows: 

§  52.1974     TnaupOTtation  and  land  use 
controls. 

(a)  To  complete  the  requlremente  of 
S  51.11(b)  ot  this  chapter  the  Governor 
of  Oregon  must  submit  to  the  Adminis- 
trator no  later  than  April  1.  1974,  the 
necessary  adopted  regulations  needed  to 
ii^lement  the  Inspectlon/matatenance 
and  retrofit  programs. 

§  52.1976      [Reeerved] 

4.  Section  52.1976  is  revoked  and  re- 
served. 

§  52.1977      [Reserved] 

5.  Section  52.1977  Is  revoked  and  re- 
served. 

§  52.1978     [Reserved] 

6.  Section  52.1978  is  revoked  and  re- 
served. 

7.  A  new  section,  §  52.1981.  is  added  to 
read  as  follows: 

1 52.1981     Extension. 

(a)  llie  Administrator  hereby  extends 
for  12  months  the  attainment  date  for 
the  national  standards  for  carbon  mon- 
oxide in  the  Portland  Interstete  Air 
Quality  Control  Region. 

[FR  Doc.73-33190  FUed  11-6-73:8:45  am] 


PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Massachusetts,    Springfield:    Transporta- 
tion  Control  Plan 

On  March  20,  1973  (38  FR  7327),  the 
Administrator  notified  the  Oovemor  of 
Massachusetts  that  a  transportation 
control  plan  must  be  submitted  by  AprU 
15,  1973,  for  the  Massachusetts  portion 
of  the  Hartford-New  Haven-Springfield 
Interstete  Air  Quality  Control  Region 
(hereafter  referred  to  as  the  "Interstete 
Region").  No  plan  was  submitted,  and 
the  Administrator  proposed  a  plan  for 
the  Interstete  Region  on  July  2,  1973  (38 
FR  17689) .  A  public  hearing  was  held  in 
Springfield  at  the  Springfield  Technical 
Community  College  on  July  23, 1973. 

Ant  Pollution  in  thz  Massachusetts 
Portion  or  the  HARTroRD-Nrw  Haven- 
SPRXNcriELD  Interstate  Air  Quality 
Control  Region 

The  Massachusetts  portion  of  the 
Hartford-New  Haven-Springfleld  Air 
Quality  Control  Region  conforms  with 
the  boundaries  of  the  Massachusette 


Pioneer   Valley   Air   Pollution   Control 
District. 

The  Region  of  densest  motor  vehicle 
travel  Is  lo<»ited  along  the  Connecticut 
River.  Hie  western  boimdaiy  of  the  In- 
terstete Region  is  delineated  by  the 
Ba'kshire  Moimteins  and  the  eastern 
border  by  hilly,  rolling  country.  Although 
not  an  entrAVveA  geographical  region 
like  Los  Angeles,  the  area  is  character- 
ized by  a  definite  north-south  channel 
along  the  river  valley.  The  control  strate- 
gies proposed  herein  for  this  Region  are 
directed  at  reducing  carbon  monoxide 
emls>slo"«  from  motor  vehicles  in  the 
Springfleld  downtown  area. 

The  primary  national  ambient  air 
quality  standard  for  photochemical  oxi- 
dants is  160  /(g/m*  (0.08  parts  per  mil- 
lion (ppm) ) .  average  for  a  1-hour  period 
not  to  be  exceeded  more  than  once  per 
year.  The  highest  recorded  c<mcentration 
of  ozidante  in  the  Ifiterstete  Region  was 
0.095  ppm,  which  was  reached  in  Spring- 
field in  June  1972.  The  second  highest 
recorded  level  was  0.060  ppm,  reached  in 
July  1972.  Based  on  these  levels  and  on 
the  expected  reduction  in  Iiydrocarbon 
emissions  from  motor  vdilcles  resulting 
from  the  on-going  Federal  Motor  Vehide 
Pollution  Control  Program  (PMVPCP), 
It  has  been  determined  that  ambient 
concentrations  of  oxidants  in  the  Inter- 
stete Regkm  will  not  exceed  the  national 
standards  by  May  31,  1975,  and  that  no 
strategies  are  required. 

■Hie  primary  nationid  ambient  air 
quality  standards  for  carbon  monoxide 
(CO)  are  35  ppm  average  for  1  hour  and 
9  ppm  average  for  8  hours,  each  to  be 
exceeded  no  more  than  once  per  year. 

Carbon  monoxide  concentraticms 
measured  in  downtown  Springfield  have 
not  exceeded  the  1-hour  average,  but  the 
8-hour  average  was  exceeded  268  times 
from  January  through  November  1972. 
The  hifitiest  re<»rded  concentration  was 
21.3  mim  which  occurred  in  January 
1972;  and  the  second  highest  was  20.9 
ppm,  which  occurred  on  the  same  day. 
Studies  have  indicated  that  the  density 
of  carb<m  monoxide  emissions  from  mo- 
tor vehicles  f  aUs  off  sharply  outside  the 
Springfleld  downtown  area  and  that 
other  sources  of  carbon  monoxide  are 
negligible.  On  this  basis,  it  has  been  de- 
termined that  the  high  ambient  CX)  con- 
centrations measured  are  localized  with- 
m  an  area  slightly  less  than  1  square 
mile  (Zones  1  and  2  combined ;  see  Table 
1)  m  the  Springfield  downtown  area, 
bounded  approximately  by  the  Connecti- 
cut River  on  the  west,  Lyman  Street  to 
the  north.  Maple  Street  to  the  east,  and 
Washington  Street  and  Summer  Avenue 
to  the  south.  Tills  area  includes  a  length 
of  Interstete  91,  tiie  traffic  on  which 
makes  a  significant  contribution  to  total 
emissions  in  the  area. 

There  wsis  one  monitoring  site  for  car- 
bon monoxide  in  the  Interstete  Region. 
Based  on  the  second  highest  reading  of 
20.9  ppm  the  linear  rollback  mcxlel  in- 
dicates 57  percent  and  39  percent  reduc- 
tions of  carbon  monoxide  emissions  are 
required  in  Zones  1  and  2,  respectively, 
to  attain  the  8-hour  cartxm  monoxide 
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ambient  air  quality  standard.  Ibe  base- 
line (1972)  carbon  monoxide  embwlonn 
of  8,531  kg/day  (Zone  1)  and  12.922  kg/ 
day  (Zone  2)  must  be  reduced  to  S,674 
kg/day  and  7.900  kg/day.  respectivdy.  In 
order  to  attain  the  carbon  monoaclde  am- 
bient air  quality  standard.  Alth(Migh  the 
emissions  would  Increase  due  to  growth, 
if  there  were  no  controls,  the  ongoing 
FMVPCP  will  reduce  baseline  Zone  1 
emissions  to  7,138  kg/day  and  Zone  2 
emissions  to  12,328  kg/day  by  1975. 

The  ambient  concentrations  of  carbon 
monoxide  in  the  other  areas  of  the  Inter- 
state Region  either  now  meet  the  8  hour. 
9  ppm  standard,  or  will  do  so  1^  May  31. 
1975,  as  a  result  of  the  anticipated  de- 
crease in  motor  vehicle  carbon  monoxide 
emissions  resulting  from  the  ongoing 
f^eral  Motor  Vehicle  Pollutlcm  Control 
Program. 

In  order  to  attain  the  standards,  how- 
ever, it  will  be  necessary  to  reduce  pro- 
jected total  ^mjgrfnna  of  carbon  mon- 
OKlde  in  the  downtown  Springfield  area 
by  an  additional  3,464  kg/day  iZaae  1) 
and  4,428  kg/day  (Zone  2).  (approxi- 
mately 49  percent  in  Zone  1  and  36  per- 
cent in  Zone  2) .  Table  1  summarizes  the 
required  reductimis  in  quantitative 
tenns. 

Tabu  l—Summart  tf  emUtton  pr^ieelinu  for  emrbou 
taonoxUtt 


[Kllagmns  per  day] 

Zone  I 

Zone! 

(a2geiiii>) 

(aeasmi*) 

Bue  yew  1972 

a^m 

12.922 

Mmy  n,  l«7S.  with  existii« 

rrfOlations 

7.138 

1%328 

Allowable  to  meet  stand- 

ards  

t.vr* 

7.  WO 

NecanaiT  redaction  fram 

May  31,  1975,  protection.. 

*.«* 

4.4a 

Percent 

48.t 

as 

>  Zone*  1  and  2  ara  deflnad  la  the  Technical  Bopport 
DocniDeat  and  in  the  nculatloni. 

EPA   TlUMSPOBTATIOIf  CklHTROL   PLAX 

Summary.  Since  the  requirements  for 
additional  emission  reductions  are  not 
unduly  severe,  the  Administrator  has 
had  freedom  to  choose  from  a  variety 
of  control  measures  on  the  basis  of  th^r 
cost-effectiveness  and  ttieir  Impact  on 
other  aspects  of  life  In  the  Springfield 
area.  The  measures  that  foUow  have 
been  chosen,  insofar  as  possible,  to  be 
consistent  with  the  expressed  policies 
and  pref  eroices  of  the  Governor  of  the 
Commonwealth  and  the  City  of  Spring- 
field as  well  as  public  comments  received 
throui^  the  public  hearing  process. 

Emission  control  lUtematives.  Tlie 
emissions  of  carbon  monoxide  in  the 
Springfield  area  of  the  Interstate  Region 
come  almost  entirely  from  motor  vehicle 
sources,  so  that  the  reductions  required 
beyond  those  provided  by  the  Federal 
Motor  Vdilcle  Pollution  Cmtrol  Program 
will  need  to  be  effected  fay  transportation 
controls  that  reduce  total  motor  vehicle 
emissiaas. 

Traruportatiom,  control  attemaUves. 
There  we  two  general  types  of  tranoKV- 
tation  control  aTallable.  thoi»that  effect 
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^nisslon  reductioos  by  reducing  the  av- 
erage emissions  from  a  vehlcle-mlle  of 
travel  (VMT).  and  those  that  effect  re- 
ductions by  reducing  VMT.  that  is.  hy 
reducing  the  total  amoimt  of  vdiide 
usage.  It  is  the  expressed  policy  of  the 
(jrovemor  of  Massachusetts  to  discour- 
age continued  lieavy  reliance  on  the  au- 
tomobile for  urban  core  travel  by  eaacour- 
aging  increased  transit  usage  and  by 
other  means,  llie  Bureau  of  Air  Quality 
CJontroI  has  also  expressed  a  desire  to 
avoid  the  use  of  the  most  costly  of  the 
vehicle  emissi<xi  reductlcHi  contnds. 

Consequently,  the  Adminlstrakx'  has 
selected,  insofar  as  possible,  those  VMT- 
reducing  controls  that  can  have  their 
impact  within  the  time  frame  of  the 
May  31,  1975,  target  date,  in  order  to 
lay  a  firm  foundation  for  the  Commcm- 
wealth's  ongoing  program  to  maintain 
the  standards  and  in  order  to  hcdd^to  a 
Tninitniim  the  Deed  for  vehlcle-emis8i<Mi 
controls  for  the  general  pcvQlatioD  (rf 
vehicles  in  the  Interstate  Region. 

Proposed  reductions  in  VMT.  Since  the 
carbon  monoxide  problem  is  concen- 
trated in  a  relatively  small  area,  the 
VMT-reducing  contrcds  that  are  directed 
at  limiting  traffic  in  this  area  are  par- 
ticularly appropriate. 

The  regulations  impose  stringent  con- 
trols on  commuter  parking  In  downtown 
Springfield,  Including  the  banning  of 
on-street  pturking  between  the  hours  of 
7  am.  and  10  ajn.  on  weekdays  and  the 
imposition  of  25  cmts/hour  surcharge 
on  oS-street  parking  from  7  ajn.  to  7 
p.m.  on  weekdays  with  exemptions  for 
handicapped  persons,  disabled  veterans, 
and  persons  parking  lees  than  3  boors. 
As  a  result  of  these  measures,  there  will 
be  a  substantial  reduction  in  the  num- 
ber of  coounuter  trips  made  mto  the 
downtown  area.  There  will  also  be  an 
Improvement  in  traffic  fk>w  and  a  re- 
duction in  collector  and  local  circula- 
tion. The  implementation  of  the  on- 
street  paiicing  ban  shall  be  phased  in 
commmdng  June  30,  1974.  with  final 
compliance  prior  to  Mardi  1.  1975.  The 
parking  smrcharge  shall  be  effective  prior 
to  May  31,  1975. 

In  addition,  the  regulations  require 
the  Installation  of  a  metering  system  for 
the  downtown  ramps  of  Interstate  91  in 
conjunction  with  a  trafDc-re^ionslve, 
digital-ooDomter-oontrolled  signal  sys- 
tem. These  measures  will  improve  traffic 
flow  and  increase  capacity  but,  because 
of  the  inherent  programming  aqjactty 
of  the  system.  VMT  will  also  be  lednoed. 
This  program  shall  be  Implemented  prior 
to  May  31.  1975. 

Finally,  the  regulations  will  provide 
for  the  closing  ol  Main  Street  in  Bpriog- 
field  to  all  traffic  (except  mass  transit 
and  loEidlng  vehicles) ,  f  nnn  the  railroad 
overpass  at  the  north  to  State  Street  at 
the  south.  They  will  also  provide  for  the 
closing  off  of  majm:  streets  within  this 
section  of  Main  Street  to  create  large 
blocks.  The  final  compliance  of  this  re- 
quirement shall  occiu*  prior  to  May  31, 
1975. 

A  computer  carpool  matching  system 
Shan  be  deTdoped  by  Uw  Common- 
wealth prior  to  Ifarch  1.  197S. 


TbB  Administrator  recognises  that  in 
addition   to  the  restraints  on  vehicle 


usage,  there  must  be  adequate  alterna- 
tive transportation  and/or  fringe  park- 
ing f aciUUes  If  the  controls  are.  in  fact, 
to  have  a  beneficial  effect  rather  than  be- 
come a  burden.  The  Administrator  is  not 
promulgating  regulations  to  specifically 
assure  such  alternatives  and  facilities  be- 
cause it  appears  that  the  best  alterna- 
tives are  not  appropriately  established 
by  Federal  regulation.  However,  the  Ad- 
ministrator strongly  urges  the  Common- 
wealth to  adopt  the  following  measures 
in  order  to  alleviate  the  impact  of  the 
promulgated  ccxitrol  strategies  and  to 
provide  adequate  other  means  of  trans- 
portation so  as  not  to  decrease  mobility 
in  the  Region. 

1.  Mass  transit  improvements  are  es- 
sential to  ensure  effective  functioning  of 
all  VMT  reducing  strategies  and  >ft"d 
use  controls.  Consequently,  a  new  fleet 
of  air  ride  buses  is  necessaiy  to  replace 
the  present  outmoded  fleet. 

2.  A  downtown  shuttle  bus  system 
should  be  provided  from  the  proposed 
free  fringe  paiicing  areas  into  the  central 
business  district  from  the  railroad-bus 
terminal  complex. 

^  3.  Connecting  express  bus  service  be- 
tween the  central  business  district  and 
the  following  fringe  parking  areas  should 
also  be  implemented  as  soon  as  possible: 
The  Eastern  States  Fairground,  the 
Forrest  Park  area,  the  Springfield  Flaaa 

;  Shopping  Cmter  and  the  Eastfield  MalL 
It  is  anticipated  that  the  proposed  r»- 
straints  will  prompt  a  variety  of  private 
decisions  relative  to  work  hours,  carpool- 
Ing.  and  similar  matters  that  will  operate 
to  ameliorate  the  adverse  impact  of  the 
restraints.  Similarly,  it  is  sntlrlpatftd 
that  the  closing  of  Mam  Street  wlU  pro- 
vide the  opportunity  tor  the  implementa- 
tion  of  a  pedestrian  shopping  mail. 

The  transportetion  control  strategies 
of  the  July  2  proposfd  have  been  modified 
to  the  extent  possible  in  comjdianoe  wltb 
the  public  comments  received.  Hie  $4 
surcharge  has  been  replaced  with  a  35 
cents/hour  surcharge  applicable  from 
7  ajn.  to  7  p.m.  weekdays  with  exoap- 
tions  for  persons  parking  less  than  3 ' 
hours  and  provisions  that  the  surcharge 
shall  not  exoeed  $1.50.  Any  fringe  park- 
ing facilities  shoidd  be  free  of  charge. 
The  closing  of  Main  Street  has  been 
modified  to  allow  the  use  of  pubUe  tran- 
sit in  addition  to  loading  vehicles.  Ilie 
on-street  parking  ban  from  6  ajn.  to  6 
p.m.  has  been  modified  to  7  a.m.  to  10 
ajn.  weekdays.  In  addition,  a  computer 
carpool  program,  which  was  not  a  part 
of  the  July  2,  1973  proposal,  is  required 
m  the  final  plan 

Proposed  contrails  on  mobile  source 
emissions.  AH  light-  and  medium-:duty. 
gasoline-powered  vehicles  registered 
within  the  Interstate  Region  will  be 
required  to  be  inspected  semiannually 
using  a  loaded-mode  emission  test^  » 
relatively  Inexp^isive  testing  procedure. 
Vehicle  owners  win  be  required  to  ob- 
tam  any  maintenance  necessary  to  en- 
sure that  all  pollution  oontrol  devloes  on 
the  Teride  work  properly  and  that  tiia 
vehicle  operates  at  low  pcdlutlon  lerda. 
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The  July  2,  1973,  proposals  required  only 
an  annual  idle-mode  inspection  and 
maintenance  program.  The  loaded-mode 
test  wHl  provide  greater  reducticHis  for 
the  Interstate  Region. 

Findinfrs.  The  Administrator  is  grant- 
ing an  extension  of  14  months  for  the 
implementation  of  the  idle-mode  InqToe- 
tion  and  maintenance  control  strategy. 

Accordingly,  the  Administrator  has  re- 
viewed possible  interim  measures  in  lieu 
of  the  inspection  and  maintenance  pro- 
gram. It  does  not  appear  that  any  fur- 
ther reductions  can  be  attained  through 
more  stringmt  controls  of  vehicle  miles 
of  traveL  The  suggested  controls  on 
downtown  Springfield  are  the  most 
stringent  reasonably  available  at  this 
time.  Alternatively,  restricting  travel  of 
Route  1-91  was  considered,  but  there  are 
sufficient  questions  on  the  negative  im- 
pact of  this  action  on  persons  residing 
near  the  diversion  hii^way  that  this 
alternative  was  eliminated,  Review  of 
ix>6slble  mobile  source  emission  controls 
available  indicated  that  the  only  posdble 
measures  not  already  scheduled  for  im- 
plementation that  could  be  Imposed  in 
the  1975-1976  time  frame  is  vacuum 
spaik  advance  disconnect  retrofit  device. 
TUs  control  device  Is  only  applicable  to 
pre- 1968  vehicles  and  would  have  to  be 
implements  throughout  the  entire  air 
quality  control  region  to  be  effective. 
Even  if  imposed,  this  control  device 
would  not  be  adequate  to  allow  the  at- 
tainment of  the  standards  before  Ma^  31, 
1977.  The  Administratar  beUeves  that  to 
Impose  these  less  adequate  controls  on 
the  entire  region  as  an  interim  measure 
to  achieve  reductions  of  CO  In  a  one- 
square-mile  zone  is  economically  unjusti- 
fied. 

5tt»iiiiary  of  effects  of  transportation 
controls.  Table  2  Is  a  summary  of  the 
^ecte  of  each  element  of  the  proposed 
strategy  cm  the  overall  reduction  neces- 
sary. The  uncontrolled  emissions  within 
Zone  1  in  1975  are  estimated  at  7,132  kg/ 
day,  whereas  the  total  allowable  «nls- 
sions  if  the  8-hour,  9  iH>m  standard  is  to 
be  met  are  3,660  kg/day.  AH  calculations 
are  based  on  the  second  highest  recorded 
8-hour  average  of  204)  ppm.  whl^  oc- 
curred in  Zone  1  in  1972.  The  proposed 
strategies  will  result  in  proportional  re- 
ductions of  emissions  in  Zone  2  of  the 
downtown  area,  which  will  be  adequate 
to  meet  the  standards  to  Sfione  2. 

Tabi.1  2— Ci>nin0a«o«  tftgmU  tf  control  itralrn,  A/av  SI, 
^^   im{Zmul) 

(KHocrama  per  day] 


Carbon  nx>Doxlde 
emissions 
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KmleBioni     tram      transportation 

soorcM 7,138  8,220 

Bzpeetad  rednettona: 
(•)  PaiUnc   restrictions,   traffic 
flow  unprOTements,  closing 

ofstneta.- -2,1M       -1.808 

(b)  Inspection  and  maintenance —729 

Total  reductions -2,188  -2,837 

Bmlsrion*  remataing 4,072  1,888 

Emissioiia  aUowalda  to  meat  itand- 

Vds ;  l«74  S,S74 


Basis  for  emission  reductions.  Addi- 
tional technical  inf<»matlon  is  contained 
In  "Technical  Support  Document  of  the 
Traniportatton  Cimtnd  Strategy  for  the 
Mtisnnchwsette  Fortkm  of  the  Hartford- 
New  Haven-Springfield  Intnstate  Air 
Quali^  Control  Region."  This  docummt 
is  availalte  from  the  Environmental  Pro- 
tection Agency,  Region  I  Office,  Room 
2203,  John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203. 

Economic  and  social  impact  of  trariS' 
portation  control  plan.  Congress  recog- 
nized that  achievement  of  the  goals  of 
the  CHean  Air  Act  would  have  a  signifi- 
cant impact  on  many  urban  areas.  A 
thorough  and  quantitative  assessment  of 
the  impact  of  the  plan  on  the  economic 
and  social  fabric  of  the  community  has 
not  been  possible  because  of  lack  'of  time 
and  the  innate  complexity  of  the  Issues. 
The  following  discussion  is  an  effort  to 
outline  generally  the  type  of  impacts  that 
would  occur. 

Because  it  is  not  possible  to  effect  suf- 
ficient reductions  to  meet  the  standards 
by  VMT  contnds  alone,  all  the  possible 
combinations  of  controls  that  were  con- 
sidered included  an  inspection  and  main- 
tenance program.  Tlie  combinaticm  pro- 
posed requires  the  least  possible  expen- 
diture by  the  individual  light-duty  ve- 
hicle owner.  Hie  probable  aimual  cost  of 
the  requii-ed  InqMction  should  be  about 
$5,  with  an  addlttotud  $15  to  $25  cost  re- 
quired if  maintenance  is  needed;  the 
maintenance  la  of  course  desirable  on  its 
own  merit,  and  thus  Is  not  viewed  as  a 
serious  burden. 

Any  direct  or  indirect  effects  of  the 
Idan  on  the  economy  of  the  area  are  pri- 
marily dependent  on  the  extent  of  the 
reduction  to  VMT  required.  Since  the  de- 
gree of  restriction  is  relatively  small,  it  is 
expected  that  the  principal  effects  will 
be  more  a  matter  of  social  adjustmente 
than  of  serious  ectHunnlc  consequences. 
TUs  is  contingent  upon  the  continued 
avaUabaity  of  adequate  mass  transit  ca- 
pacity; this  capacity  will  be  strained,  par- 
ticularly during  peak  periods,  for  the  ini- 
tial time  b«tore  other  ameliorating  pri- 
vate readjustmento  occur.  However,  if  a 
new  fleet  of  air  ride  bus  system  is  pur- 
chased to  rmflace  the  present  out-moded 
fleet,  if  a  downtown  shuttie  bus  system  is 
provided  from  the  proposed  fringe  paric- 
tng  areas  into  the  coitral  business  dis- 
trict, and  if  connecting  express  bus 
service  between  the  cmtral  business  dis- 
trict and  the  fringe  parking  areas  is  pro- 
vided, the  impact  will  be  substantially 
diminished. 

The  eomWned  effecto  of  these  proposed 
regulations,  together  with  the  Massa- 
chusetto  Implementation  Plan,  will  elim- 
inate the  danger  to  hiunan  health  and 
welfare  that  existe  to  the  Springfield  area 
of  the  Interstate  Region  as  the  result  of 
air  pollution.  They  may,  however,  have 
adverse  economic  and  social  impacts,  and 
the  Administrator  will  make  every  effort 
possible  to  mitigate  the  effects  of  this 
final  promulgatian.  He  will  be  in  contact 
with  the  Department  of  Transportation 
and  other  Federal  departmente  and 
agencies  as  necessary.  The  Administrator 


will  request  that  the  Federal  departments 
and  agencies  give  special  attention  to  the 
need  for  funding  to  provide  adequate 
mass  transit  to  replace  the  automobile 
travel  eliminated  by  the  proposed  con- 
trols. 

In  addition  to  attaining  clean  air  in 
Springfield,  there  win  be  considerable 
reduction  in  traffic  congestion  and  noise 
in  the  city.  The  ms^idatory  inspection 
and  maintenance  program  wUl  require 
vehicles  that  are  incorrectly  tuned  to  be 
corrected  therefore  eradicating  unneces- 
sary fuel  loss.  Finally,  mass  transit  facili- 
ties within  the  City  of  %>rlngfield  will  be 
expedited  by  the  CMldltional  funding  pro- 
vided by  the  surcharge  revenues.  This 
plan  will  improve  significantly  the  pub- 
lic's health  and  wUl  serve  to  provide  the 
long-term  environmental  and  transpor- 
tation goals  of  the  Interstate  Region. 

Public  OommiTs 

The  Administrator  has  developed  the 
plan  to  be  as  responsive  as  possible  to  the 
need$  of  the  Interstate  Region;  he  there- 
fore obtained  the  comments  and  sugges- 
ticms  of  the  public  on  the  problems  of 
achieving  the  ambient  air  quality  stand- 
ards in  the  Interstate  Region  through  the 
public  hearing  process. 

Commento  pertaining  to  the  other 
measures  that  may  be  taken  by  Federal, 
State,  or  local  authorities  to  support  or 
supplement  the  proposed  air  pollution 
control  measures  were  also  solicited  and 
received  at  the  hearings  Some  comments 
have  already  been  discussed.  In  addition, 
a  number  odT  other  comments  are  worth 
stating. 

The  general  consensus  of  the  public 
was  that  the  goal  of  attaining  clean  air  is 
valid.  However,  there  was  some  disagree- 
ment on  several  of  the  specific  strategies 
pnHNMed  for  attaining  the  standards. 

The  business  intereste  testifying  at  the 
heeiring  gaieraOy  expressed  the  belief 
that  the  proposal  if  Implemented  would 
cause  serious  economic  dislocations  in 
the  C^ty  of  Springfield.  Tlie  ronainder 
of  the  public  commenting  at  the  hearing 
generally  supported  the  proposal. 

The  strategies  that  received  the  sever- 
est crttldsms  were:  Tlie  $4  surcharge  ap- 
plicable to  vehides  paoted  during  the 
hours  of  6  ajn.  to  10  ajn.  wedcdays;  and 
the  closing  off  of  a  sectton  of  Mam  Street 
to  form  a  vehicle  free  sone. 

Finally,  many  comments  called  for 
positive  Inducemente  oi  voluntary  actions 
for  attaining  emission  reductions. 

This  rulemaking  is  issued  under  the 
authority  of  sections  110(c)  and  301(a) 
of  the  Clean  Air  Act. 

(43  VS.C.  1867c-S(c)   and  18S7g) 

Dated:  October  25,  1973. 

Rttssxu.  E.  TsAnf, 
Administrator. 

Part  52  of  Chapter  I.  Titie  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 
1.  Sul^wrt  W  k  amended  by  adding 
Si  52.1148  through  52.1155  as  follows: 
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§  52.1148     Definitions   for  the  jnirpose 
of  §§  52.1149  throash  52.1155. 

(a)  "Register,"  as  applied  to  a  motor 
▼etalcle,  means  the  licensing  of  such 
motor  Tehlcle  for  general  oi>eratlon  on 
public  roads  or  highways  by  the  appro- 
priate agency  of  the  Federal  Govern- 
ment or  by  the  State. 

(b)  "Interstate  Region"  means  the 
Massachusetts  portion  of  the  Hartford- 
New  Havm-Springfield  Interstate  Air 
QwEillty  Control  Region  as  defined  in 
i  81.19  of  this  tlUe. 

(c)  "Off-street  parking  facility"  means 
any  facility,  building,  structure,  or  lot, 
or  portion  thereof  used  primarily  for 
temporary  storage  of  motor  vehicles. 

(d)  "Zone  1"  means  that  jMrtion  of 
the  City  of  Springfield,  liAassachusetts 
contained  within  the  following  bound- 
aries: The  Connecticut  River  on  the 
west:  the  railroad  track  on  the  north 
(near  Lyman  Street) :  Chestnut  and 
Mi^le  Streets  on  the  east;  and  Stock- 
bridge  and  Bliss  Streets  on  the  south. 
Where  a  street  or  a  roadway  is  a  bound- 
ary, the  entire  right-of-way  of  the  street 
Is  wiUiin  Zone  1  as  here  defined. 

(e)  "Zone  2"  means  that  portion  of 
the  City  of  Springfield,  Massachusetts 
contained  within  the  following  bound- 
aries: The  Connecticut  River  on  the 
west;  Bliss  and  Stockbridge  Streets  on 
the  north;  Maple.  Pine,  Windsor,  Knox, 
VM,  and  Dickinson  Streets  on  the  east; 
Woodslde  Terrace.  Forrest  Park  Avenue, 
Ijeete  Street,  and  Tionghlll  Street  on  the 
south.  Where  a  street  or  roadway  is  a 
boundary,  the  entire  right-of-way  of  the 
street  is  within  Zone  2  as  here  defined. 

§  52.1149     Regulation  limiting  on-street 
parking. 

(a)  "On-street  parking"  means  stop- 
ping a  motor  vehicle  on  any  street, 
highway,  or  roadway  (except  for  legal 
stops  at  or  before  intersections  and  as 
caution  and  safety  require)  whether  or 
not  a  person  remains  in  the  vehicle  and 
all  such  stops  when  the  driver  does  not 
remain  in  the  vehicle. 

(b)  Commencing  on  or  before  July  1. 
1974.  the  Conmionwealth  of  Massachu- 
setts and  the  City  of  Springfield  and 
any  political  subdivisions  or  administra- 
tive bodies  of  either  having  jurisdiction 
over  any  streets,  highways,  or  roadways 
within  Zone  1.  shall  adopt  all  necessary 
administrative  and  enforcement  proce- 
dures to  effect  a  prohibition  of  on-street 
parking  within  Zone  1  between  the  hours 
of  7  a.m.  and  10  a.m.  except  on  Satur- 
dajrs.  Sundays,  and  legal  holidays.  The 
regulations  shall  state  that  vlolaticm  of 
the  prohibition  shall  be  punishable  by 
a  fine  of  not  less  than  $50  and  removal 
of  the  offending  vehicle.  The  limitation 
on  on-street  parking  shall  be  conducted 
In  a  phased-in  manner  to  be  completed 
by  March  1.  1975.  Each  such  govern- 
mental entity  shall  at  a  miniiniifn  elimi- 
nate 33)^  percent  of  currenUy  existing 
on-street  parking  during  the  hours  speci- 
fied by  SQ>tember  30.  1974;  66%  percent 
by  December  31.  1974;  and  100  percent 
by  March  1,  1975. 

(c)  Exceptions  to  this  regulation  shall 
be  granted  ioc  vehicles  owned  by  resl- 
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dents  of  Zone  1  that  are  parked  nea- 
the  owner's  residence,  providing  such  onr- 
street  parting  is  tn  compliance  wita 
existing  parking  regulations  of  the  City 
and  Commonwealth.  Exemptions  of  ve»- 
hicles  owned  or  cq^erated  by  handicapped 
persons  and  disabled  veterans  (HP  and  y 
license  plates)  may  also  be  granted.    I 

(d)  On  or  after  June  30. 1974,  no  owner 
of  a  motor  vehicle  shall  park,  or  permit 
the  on-street  paiting  ot.  said  vehicl 
on  a  street  or  roadway  within  Zone 
except  in  conformity  with  the  provlsloi 
of  this  section  and  the  measures  implt 
menting  it. 

(e)  The  Governor  of  the  Commoi 
wealth  of  Massachusetts,  and  the  chl^f 
executive  ot  any  other  governmental  enh 
tity  on  which  obligations  are  imposed  ta^ 
paragn^h  (b)  of  this  section  shall,  on  or 
before  April  15,  1974,  submit  to  the  Ad- 
ministrator for  his  approval,  a  detailed 
statement  of  the  legal  and  administrative 
steps  chosen  to  effect  the  prohibition  prt  - 
vided  for  in  paragraphs  (b)  and  (d)  <  f 
this  sectlcm,  and  a  schedule  of  implemec  - 
tation  consistent  with  the  requiremeni  s 
of  that  paragraph.  Such  schedule  shul 
include  as  a  minimum  the  following: 

(1)  Designation  of  one  or  more  agen- 
cies responsible  for  the  admlnlstratiob 
and  enf(Mrcement  of  the  program. 

(2)  The  procedures  by  which  the  desig- 
nated agency  will  enforce  the  prohibitlcii 
provided  for  in  paragraphs  (b)  and  (4) 
of  this  section. 

(3)  The  procedures  by  which  each  ci  ,r 
will  be  marked  so  that  residential  vehlcl(  s 
will  be  exempt  from  the  7  a.m.  to  10  aj  i. 
ban  providing  siich  a  vehicle  is  parked 
within  0.5  mile  of  the  location  specific  d 
on  the  registration  of  the  vehicle. 

§52.1150     Regulation   for   parking   sur- 
charge. 

(a)  "Off-street  parking  means  azy 
area  or  space  below,  above  or  at  grouz  d 
level,  open  or  enclosed,  which  Is  us<d 
for  paiting  one  light-duty  vehicle  at  ai  y 
given  time  except  on  any  public  hlghwa  r, 
street,  or  roadway. 

(b)  A  surcharge  of  254  per  hour  shtUl 
be  applied  under  conditions  as  provided 
in  paragraph  (c)  of  this  section  to  any 
contract  or  other  agreement  whereby  a 
motor  vehicle  is  parked  in  any  publl 
or  privately  owned  off-street  parte! 
facility  in  the  Interstate  Region  for  a  f ( 
Such  surcharge  shall  be  collected  by 
City  of  Springfield.  The  net  proceeds 
the  surcharge  shall  be  utilized  for 
transit  improvements  within  the  In 
state  Regi(Hi. 

(c)  The  surcharge  provided  for 
paragraph  (b)  of  this  section  shall  be  ai 
pllcable  commencing  May  31,  1975,  to  f  11 
off-street  parking  spaces  in  Zones  1 
2.  The  smtsharge  shall  be  appUcable 
minimum  between  the  hours  of  7  a. 
and  7  p  jn.  on  days  other  than  Saturday 
Sundays,  or  legal  holidays  and  the 
Imum  total  dally  surcharge  shall  not  ej 
ceed  $1.50.  Exemptions  from  the  mii|i- 
mum  rates  may  be  given  for  utilization  bf 
off-street  partdng  facilities  by  han<^- 
capped  i>er8on8  and  disabled  Vetera^ 
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(HP  and  V  license  plants) .  The  City  of 
Springfield  may  at  its  discretion  exempt 
persons  parking  at  a  facility  for  less  than 
three  continuous  hours  from  the  sur- 
charge. 

(d)  If  a  vehicle  is  to  be  stored  In  an 
off-street  parking  space  for  more  than 
1  day  without  leaving  said  space,  the  siur- 
charge  provided  for  in  paragraph  (b)  of 
this  section  shall  apply  only  to  the  first 
day  of  storage  of  the  vdiicle. 

(e)  Each  governmental  enUt7  and  per- 
son owning,  ccutrolllng,  or  operating  an 
off-street  parking  facility  within  Zones 
1  and  2  shall  by  December  1. 1973.  report 
to  the  Administrator  or  his  designee  tiie 
number  of  motor  vehicle  parking  q)aces 
in  each  sxich  facility  under  its  ownership 
or  control. 

(f)  Each  such  owner  or  openUyr  of 
au'  off-street  parking  facility  subject  to 
the  reQuirement  of  this  section  shall  sub- 
mit to  the  Administrator  or  his  designee 
prior  to  December  31.  1973.  a  detailed 
compliance  schedule  sboninig  the  steps 
he  will  take  to  collect  the  surcharge  re- 
quired by  paragrtyih  (b)  of  this  section. 

(g)  Each  owner  or  operator  of  a  park- 
ing facility  subject  to  this  paragraph 
shall  submit  an  accounting  of  the  num- 
ber of  parking  spaces  used  during  the 
hours  the  surcharge  Is  in  effect  and  the 
fimds  coUected.  This  accounting  shall 
be  made  on  a  quarterly  basis  to  the  Ad- 
ministrator or  his  designee. 

§  52.1151      Regulation  for  computer  car* 
pool  matching. 

(a)  "Carpool  matching"  means  as- 
sembling lists  of  commuters  with  similar 
dally  travel  patterns  and  providing  a 
mechanism  by  which  persons  of  such 
lists  may  be  put  in  contact  with  each 
oUier  for  the  pmpose  of  forming  car- 
po(ds. 

(b)  This  section  is  appUcable  in  the 
Interstate  Region. 

(c)  The  Commonwealth  of  Massachu- 
setts shall  establish  a  computer-idded 
carpool  matching  system  that  is  conven- 
iently available  to  the  creneral  public  and 
to  all  employees  of  employers  having 
more  than  50  employees  within  the  In- 
terstate Region  who  operate  llfl^t-duty 
vdilcles  on  streets  and  highways  aver 
which  the  Commonwealth  has  ownership 
or  control.  Prior  to  March  1,  1975.  the 
Commonwealth  shall  submit  legally 
adopted  regulations  to  the  EPA  estab- 
lishmg  such  a  system.  No  provisions  of 
such  regrulations  shall  hat*  an  effective 
date  later  than  3  months  from  the  date 
of  adoption.  The  regulations  shsdl 
include: 

(1)  A  method  of  collecting  informa- 
tion that  will  Include  the  following  as  a 
minimum: 

(I)  Provisions  for  each  affected  em- 
ployee to  receive  an  application  form 
with  a  cover  letter  describing  the  match- 
ing program. 

(II)  Provision  on  each  application  for 
applicant  identification  of  commuting 
time,  origin,  and  destination,  and  the  ap- 
plicant's desire  to  ride  only,  drive  only, 
or  share  driving. 
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(2)  A  c(»nputer  method  of  matching 
information  that  will  have  provisloins  for 
locating  each  applicant's  origin  and  des- 
tination within  the  Interstate  Region; 
matching  vplicants  with  similar  origins 
and  destinations  travel  schedules;  and 
enabling  the  persons  so  matched  to  make 
contact  with  each  other  at  the  request 
of  any  one  of  than. 

(3)  A  method  of  providing  continuing 
service  such  that  the  matched  lists  of 
all  applicants  are  retained  and  made 
available  for  use  by  new  applicants;  ap- 
plication forms  are  currently  available; 
and  the  master  list  Is  periodically  up- 
dated to  remove  appUcants  who  no 
longer  meet  the  governing  criteria  and 
add  new  applicants  who  do. 

(4)  Desifi^tion  of  an  agency  or  agen- 
cies reqxmslble  for  operating,  overseeing 
and  maintaining  the  computer  carpool 
matching  sjrstem. 

(d)  The  Governor  of  the  Common- 
wealth of  Masachusetts  shall,  on  or  be- 
fore April  15,  1974,  submit  to  the  Admin- 
istrator for  his  approval,  a  detailed 
statement  of  the  legal  and  administra- 
tive steps  chosen  to  effect  the  carpool 
matching  syston  imposed  by  this  system 
and  a  schedule  of  implementation  con- 
sistent with  the  requirements  of  this 
section. 

§  52.1152     Regulation  for  traffic  flow  im- 
provements. 

(a)  A  tralfic-responslve.  digital-com- 
puter-controlled, traffic  signal  system 
shall  be  Installed  in  the  Springfield  area 
encompassing  Zones  1  and  2.  In  conjimc- 
tion  with  tills  system  a  ramp  metering 
system  shall  be  installed  to  monitor  traf- 
fic on  an  appropriate  length  of  Interstate 
91.  Iliose  two  systems  shall  function  to- 
getho:  to  improve  trafOc  flow  within  the 
Springfield  downtown  area  and  also  to 
limit  VMT  within  the  area,  despite  the 
potential  traffic  ci4>acity  Increase  pro- 
vided by  the  system. 

(b)  The  Governor  shall,  on  or  before 
.^ril  15,  1974,  submit  to  the  Administra- 
tor for  his  approval,  a  detailed  statement 
of  the  steps  chosen  to  Implement  the 
actions  in  paragraph  (a)  of  this  section, 
and  a  schedule  for  such  implementation 
that  provides,  as  a  minimum,  the 
following: 

(1)  A  date  by  which  detailed  plans 
will  be  given  to  EPA  indicating  the 
specific  system  design  selected.  Including 
the  method  plaimed  for  use  in  ramp 
metering.  Such  date  shall  be  no  later 
thanMarch  1,1974. 

(2)  A  date  by  which  equipment  neces- 
sary to  implement  this  program  will  be 
ordered. 

(3)  A  date  by  which  the  system  will 
become  operational.  Such  date  shall  be 
no  later  than  May  31. 1975. 

§  52ill53     Regulation  for  street  closing. 

(a)  A  section  of  Main  Street  located 
in  the  downtown  area  of  Springfield  shall 
be  permanently  closed  to  all  motor  ve- 
hicular traffic,  with  the  excepticm  of  such 
vehicles  deemed  by  the  Governor  of  the 
Commonwealth  (and  approved  by  the 
Administrator)   as  necessary  and  vital 


for  the  essential  exchange  of  goods  and 
services  and  of  mass  transit  vehicles.  Tbe 
section  of  Main  Street  to  be  closed  shall 
extend  front  the  railroad  overpass  at  the 
north  to  State  Stoeet  at  the  south. 
Streets  intersecting  Main  Street  at  stra- 
tegic points  within  the  regulated  section 
shall  also  be  closed  off  where  possible 
and  necessary  to  maximize  blocksize.  A 
minimum  of  15  block  lengths  of  inter- 
secting streets  shall  be  closed.  The  pre- 
cise Intersecting  streets  to  be  regulated 
will  be  determined  by  the  State  oi  Mas- 
sachusetts and  the  City  of  Springfield, 
subject  to  approval  by  the  Administrator, 
(b)  The  Governor  shall,  on  or  before 
^ril  15, 1974.  submit  to  the  Administra- 
tor for  his  approval  a  detailed  statement 
of  the  steps  chosen  to  effect  the  actions 
in  paragraph  (a)  of  this  secticm,  and  a 
schedule  for  their  implementation  that 
provides  for  their  full  effectiveness  no 
later  than  May  31, 1975. 

§  52.1154     Regulation     for     semiannual 
inspection  and  maintenance. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  in-use  vehicles  through 
identifying  vehicles  that  need  emission 
control  related  maintenance  and  requir- 
ing that  such  maintenance  be  performed. 

(2)  "Ught-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6000  lb.  OVW  or  less. 

(3)  "Medlimi-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6.000  pound  GVW  and  less 
than  10.000  pound  GVW. 

(4)  All  o^er  terms  used  in  this  para- 
graph that  are  defined  in  Part  51,  Ap- 
pendix N  of  this  chapter,  are  used  herein 
with  the  meaning  Uierein  defined. 

(b)  This  section  is  applicable  in  the 
Interstate  Region. 

(0)  The  Commonwealth  of  Massachu- 
setts shall  establish  an  inspection  and 
maintenance  program  appUcable  to  all 
gasoline-powered.  Ught-duty  and  me- 
dium-duty vehicles  registered  in  the 
Interstate  Region  that  operate  on  streets 
or  highways  over  which  it  has  ownership 
or  control.  No  later  than  April  1,  1974. 
the  Commonwealth  shaU  submit  legaiily 
adopted  regulations  to  EPA  estabishing 
such  a  program.  Antique  motor  vehicles 
designated  by  the  appropriate  state  reg- 
istration procedures  shall  be  exempt 
from  the  requirements  of  this  section. 
The  regulation  shaU  include : 

(1)  Provisions  for  inspection  of  all 
such  motor  vehicles  at  periodic  intervals 
at  least  twice  each  year  by  means  of  a 
loaded  emission  test. 

(2)  Provisions  for  inspection  ftulure 
criteria  consistent  with  the  failure  of  40 
percent  of  the  vehicles  tested  diu-ing  the 
first  Inspection  cycle. 

(3)  Provisions  to  require  that  failed 
vehicles  receive,  within  2  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
This  shall  Include  sanctions  against 
non-complying  individuEil  owners  and 
repair  facilities,  retest  of  f aUed  Tehicles 
following  maintenance,  a  certification 


program  to  insure  that  repair  facilities 
performing  the  required  maintenance 
have  the  necessary  equipment,  parts, 
and  knowledgeable  operators  to  perform 
the  tasks  satisfactorily,  and  such  other 
measures  as  may  be  necessary  or 
appropriate. 

(4)  A  program  of  enforcement,  such 
as  a  spot  check  of  idle  adjustment,  to 
ensure  that,  foUowing  maintenance,  ve- 
hicles are  not  subsequently  readjusted 
or  modified  in  such  a  way  as  would  cause 
them  no  longer  to  comply  with  the  in- 
spection standards.  This  program  shaU 
incliide  appropriate  penalties  for  viola- 
tion. 

(5)  Designation  of  an  agency  or 
agencies  responsible  for  conducting, 
overseeing,  and  enforcing  the  inspection 
and  maintenance  program. 

(d)  Commencing  August  1,  1976,  the 
State  shall  not  register  or  allow  to 
operate  on  its  highways  any  light-duty 
vehicle  or  mediimi-duty  vehicle  that  does 
not  comply  with  the  appUcable  stand- 
ards and  procedures  adopted  pursuant 
to  paragraph  (c)  of  this  section.  This 
shall  not  apply  to  the  initial  registration 
of  a  new  motor  vehicle. 

(e)  Commencing  August  1,  1976,  no 
owner  of  a  Ught-duty  vehicle  or  medium- 
duty  vehicle  shaU  operate  or  aUow  the 
operation  of  any  such  vehicle  that  does 
not  comply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (c)  of  this  section.  This  shaU 
not  apply  to  the  initial  registration  of  a 
new  motor  vehicle. 

(f )  The  Commonwealth  of  Massachu- 
setts shaU  submit,  no  later  than  Janu- 
ary 1, 1974,  a  detailed  compliance  sched- 
ule showing  the  steps  It  wiU  take  to 
establish  and  enforce  a  state-operated 
inspection  and  mamtenance  pn^ram 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, including  the  text  of  any  needed 
statutory  pr(«)osals,  and  needed  regula- 
tions that  it  wiU  propose  for  adoption. 
The  compliance  schedule  shaU  also 
include: 

a)  The  date  by  which  the  State  will 
recommend  the  needed  legislation  to  the 
State  legislature; 

(2)  The  date  by  which  the  necessary 
equipment  wiU  be  ordered ; 

(3)  A  statement  from  the  Governor 
and  State  Treasurer  identifying  the 
sources  and  amounts  of  fimds  for  the 
program.  If  funds  cannot  legally  be  obU- 
gated  under  existing  statutory  authority, 
the  text  of  needed  legislation  must  be 
submitted. 

§  52.1155     Semiannual  and  quarterly  re- 
ports. 

(a)  All  definitions  are  as  used  In 
§  51.19  of  this  chS4>ter. 

(b)  This  regtilation  is  appUcable  in 
the  Interstate  Region. 

(c)  The  Commonwealth  of  Massachu- 
setts or  an  agency  designated  by  the 
Commonwealth  and  an?roved  by  the 
Administrator  shaU  monitor  the  effective 
emission  reductions  occurring  as  a  result 
of  the  inspection  and  maintenance  pro- 
gram required  under  S  52.1 154. 


KDERAL  RE6ISTER,  VOL  3t,  NO.  214 — WEDNESDAY,  NOVEMIH  7,   1973 


30832 

(d)  The  data  submitted  pursuant  to 
paragraph  (e)  of  this  section  shall  be  in 
accordance  with  S  51.19(d)  of  this  chap- 
ter. 

(e>  No  later  than  May  31.  1974,  the 
State  shall  submit  a  detailed  program  to 
the  Administrator  demonstrating  com- 
pliance with  paragraph  (c)  of  ttiis  sec- 
tion. The  program  description  shall  in- 
clude the  following: 

(1)  The  administrative  process  to  be 
used. 

(2)  The  funding  reqiiirements,  includ- 
ing a  statement  from  the  Governor  or 
State  Treasurer  or  their  respective  desig- 
nees identifying  the  source  and  amount 
of  f imds  for  the  program. 

(3)  A  description  of  the  methods  to  be 
used  to  collect  the  data. 

(4)  An  agency  or  agmcles  responsible 
for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(f )  All  data  obtained  by  the  monitor- 
ing program  shall  be  Included  in  the 
quarterly  report  submitted  to  the  Ad- 
ministrator by  the  State,  as  required  at 
8  51.7  of  this  chapter.  The  first  quarterly 
report  shall  cover  the  period  January  1- 
March  31, 1975. 

(g)  The  Commonwealth  of  Massa- 
chusetts and  the  City  of  Springfield  shall 
r^^ort  to  the  AdmlnistratcK'  semlaonually 
beginning  May  15,  1974,  the  average 
dally  VMT  levels  said  the  reduction  from 
current  levels  of  VMT  as  specified  in  the 
Technical  Support  Document  for  the  In- 
terstate Region. 

(h)  The  VMT  levels  shall  be  based  on 
representative  traffic  counts  taken  in 
Zones  1  and  2  of  Springfield.  The  VMT 
reductions  shall  be  identified  for  each 
applicable  control  measure  designed  in 
the  State's  implementation  plan.  Such 
reductions  shall  be  reported  in  a  format 
similar  to  that  provided  in  Appendix  M 
to  Part  51  of  this  chapter,  June  8,  1973. 

(FR  Doc.73-33191  Filed  11-6-73:8:45  am] 


PART  52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

MiniMSOta  Transportation  Control  Plan 

On  March  20.  1973,  by  publication  in 
the  FBDhul  Registzr  (38  FR  7237)  the 
Administrator  notified  the  Governor  of 
Minnesota  that  a  transportation  control 
plan  should  be  submlttied  by  April  15, 
1973,  for  the  Minneapolis-St.  Paul  Intra- 
state Air  Quality  Control  Region  (the 
"Region") . 

No  such  plan  was  submitted,  and  the 
Administrator  therefore  disapproved  the 
Minnesota  plan  for  the  Region  (38  FR 
16559,  June  22.  1973),  and  proposed  one 
Of  his  own  (38  FR  17699,  July  2,  1973). 
That  Notice  of  Proposed  Rulemaking 
read  In  part:  "If  a  State  plan  is  sub- 
mitted and  Is  determined  to  be  approv- 
able  prior  to  Federal  promulgation  of  a 
plan,  contemplated  by  this  notice,  these 
pnvooed  regulations  will  be  withdrawn." 
A  public  hearing  was  held. on  the  EPA 
propoMl  oa  Tuesday,  July  24.  1973,  and 
the  record  was  held  open  for  additional 
jmblle  comment  untU  August  2, 1973. 

On  June  8. 1973,  the  Governor  of  Min- 
nesota sidnnltted  a  transportation  ccm- 
trol  plan  for  the  Region  to  the  Adminis- 
trator. Receipt  of  the  plan  was  acknowl- 
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edged  In  the  Fbdkrai.  Rxozstir  on  July  11, 
1973  (38  FR  19132).  FoUowing  this  forj- 
mal  acknowledgment,  21  days  were  proi- 
vlded  for  puUlc  comment  on  the  Minne^ 
sota  plan.  As  a  result  of  both  the  EP^. 
review  of  the  State  plan,  and  the  comr 
ments  received  during  the  EPA  public 
hearing  on  the  proposed  Federal  plaq, 
the  Administrator  is  today  approving  th^ 
submitted  Minnesota  Transportation 
Plan,  revoking  the  June  22  disapprove 
notice  and  withdrawing  the  Feders 
pr(HX)sed  plan. 

Air  Qualrt  and  State  Plan 

As  discussed  below,  the  requiremeni 
of  the  Clean  Air  Act  and  of  40  CFR  Pai 
51  are  adequately  addressed  and  sati 
fled  in  the  State  plan. 

The  plsm  sets  forth  five  major  strat 
gies.  "niese  are  programmed  toward 
May  31,  1975,  achievement  date  (: 
identified  in  the  plan) .  The  emission  re 
ductions  provided  should  be  more  than 
enough  to  meet  the  standards  by  thalt 
date,  thus  providing  a  safety  margin.  Tl^ 
'strategies  have  been  developed  and  ana^ 
lyzed  using  the  most  up-to-date  vehlc^ 
ular  emission  factor  technique.'  Overall 
plan  development  was  supervised  by  pi 
task  force  comprised  of  all  involved  Stal^ 
and  local  entities.  All  information  peij- 
tainlng  to  emissions  of  carbon  monoxid|e 
and  estimated  strategy  impact  remains 
available  for  public  perusal.  ; 

It  is  estimated  that  to  achieve  tl 
standards  an  emission  reduction  of 
percent  will  be  needed  from  1971  level 
This  reduction  was  calculated  by  applj 
ing  linear  rollback  from  the  nation4l 
standard  level  of  9  ppm  to  the  second 
highest  measured  8-hour  carbon  mono^ 
ide  average  of  15.0  ppm.  This  value  w^s 
recorded  in  1971  at  the  downtown  Minne- 
apolis site,  considered  to  be  the  mo9t 
polluted  region  based  upon  topograph^, 
vehicular  densities,  and  associated  emis- 
sion densities.  Emission  densities  of  a|l 
areas  within  the  Region  except  for  thie 
Minneapolis  Central  Business  District 
(CBD)  will  be  at  or  below  safe  emlssiaii 
levels  by  May  31,  1975,  due  to  the  ini- 
pact  of  the  Federal  Motor  Vehicle  Con- 


I Revised  OajBoline -Powered  Motor  Vehicle 
Emlssloa  Factors:  D.  Klrcher  and  D.  Arni- 
strong,  1/73  USEPA,  North  Carolina;  a^o 
AP-42.  4/73. 


Table  o»  Control  Strategt  Eftects 
Region:  Minneapolis  CBD. 
8tat»:  Minnesota. 
Pollutant:  Carbon  monoxide. 
Measured  Air  QoaUty:  15.0  ppm  (8-hr.  avR. ). 
Required  rollback:  40  percent  (froni  baseline  1971  er  lissions). 
Attainment:  May  31, 1975. 

1971  Emissions:  24,784  kg/12  hr.  (13,360  tons/year).  < 
1975  Allowable  Emissions:  14,900  kg/12  hr.  (8.050  ton  i/year). 


Strategy 


1975  baseline  emissions 

CBD  fringe  parking. 

Completion  ori-85W 

Implementation  o(  traffle  management  system  (CBD] .. 
Resultant  1975  smiaiioDS _ 


Total  redoetioo  achleTed  (from  1971  baseline  ^Is- 
aions)  (parant) 


trol  Program.  In  addition  to  the  Federal 
program,  the  State  has  proposed  the  fol- 
lowing strategies  be  applied  In  the 
Minneapolis  CBD. 

(1)  Completion  of  the  I-35W  freeway 
north  around  the  Minneapolis  CBD  area 
by  May  31,  1975.  This  has  been  substan- 
tiated by  the  U.S.  Department  of  Trans- 
portation Federal  Highway  Administra- 
tion. 

(2)  Operation  of  the  computerized 
trafBc-management  system  within  the 
Minneapolis  CBD  by  May  31.  1975.  and 
within  the  entire  city  by  May  31, 1977. 

(3)  Construction  of  parking  facilities 
located  at  the  fringe  of  the  Minneapolis 
CBD  to  intercept  incoming  CBD  trafDc. 

(4)  An  interim  shuttle  bus  system 
through  mid- 1977  to  carry  commuters 
from  the  fringe  parking  lots  into  the 
CBD  followed  by  the  eventual  Imple- 
mentation by  mid-1977  of  the  fixed  ele- 
vated guldeway  people-mover  system 
coupled  with  the  expanded  second  story 
inter-building  skyway-system.  This  sys- 
tem is  supportive  to  the  fringe  parking 
lots  and  is  presently  operational. 

(5)  Expansion  of  an  express  bus  sys- 
tem on  the  1-35  urban  corridor  through 
phased  purchases  of  replacement  buses 
from  1973  through  1977. 

The  above-described  control  strategy 
was  closely  scrutinized  with  respect  to 
the  1975  achievement  date.  Analysis  indi- 
cates that  the  first  two  strategies  (I-35W 
completion  and  installation  of  the  traf- 
fic management  system)  will  achieve  the 
required  reduction  to  reach  the  stand- 
ards by  then.  The  third  strategy  (fringe 
parlcing)  was  sdso  analyzed  and  credited 
with  potential  vehicle  miles  traveled 
(VMT)  reductions,  on  the  basis  of  the 
availability  of  a  fixed  number  of  CBD 
fringe  parldng  structures  by  mid- 1975. 
The  remaining  two  strategies  (people- 
mover  and  express  bus  systems)  were 
considered  as  merely  augmenting  the 
first  three  strategies  with  respect  to  air 
quality  impact  because  of  t^eir  inher- 
ently long-range  implementation  sched- 
ules. These  latter  strategies  are  useful  as 
safety  margins  and  for  maintaining  the 
standard  once  it  is  achieved.  EPA  analjrsis 
of  the  control  strategy  was  concentrated 
on  the  two  major  strategies.  The  ex- 
pected emission  reductions  by  the  pro- 
jected target  date,  May  13, 1975,  are  sum- 
marized below: 


Carbon  monoxide  emissions  on  May  31, 1975 


Reduction 
kK/12  br. 


Balance 
kg/12  hr. 


Reduction       Balance 
tons/year      tons/year 


200 
3,210 
2,540 


17,486 


11,516 


110 
1,700 
1,880 


9,440 


6,250 


aji 


•  (2.4/86) XCtoM/yMT)- kg/24  hr.:  (0.75)X(kg/24  hr.)*.k«/U  hr. 

Tberafore:  (k(/13hr.)/(2.4788)X(0.75)>-toiWyearor (0^)X(kg/12hr.)»tons/year. 
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In  approving  the  strategy  utilizing 
completion  of  I-35W  to  remoye .  trafBc 
from  the  Minneapolis  CBD.  careful  ex- 
amination was  made  of  the  plan's  esti- 
mate that  such  completion  will  result  in  a 
20  percent  diminution  In  cordon  cross- 
ings within  the  CBD  area.  Such  a  de- 
crease in  VMT  would  have  a  radical  ef- 
fect on  carbon  monoxide  concentrations 
in  the  affected  area.  The  State  highway 
department  has  provided  information  re- 
garding the  Initial  Impact  of  a  recently 
opened  span  of  I-35W.  Based  upon  in- 
formation suivlied  by  the  OCA  Corpora- 
tion under  EPA  contract  No.  68-02-0041, 
sufficient  grounds  do  exist  to  support  the 
estimate  of  reduction  in  cordon  crossings. 

Because  the  final  link  of  I-35W  is  so 
close  to  the  designated  CBD,  a  Gaussian 
line-source  model  was  used  to  estimate 
the  impact  of  the  opening  of  the  road  on 
air  quality  in  the  CBD.  Results  of  this  In- 
house  study  demonstrated  a  negligible 
Impact  upon  the  air  quality.  Further- 
more, it  was  found  that  even  If  the  CBD 
were  expanded  to  include  all  parts  of  I- 
35W  (in  effect  negating  the  expected  ef- 
fect of  this  particular  strategem),  the 
necessary  reduction  to  achieve  safe  emis- 
sion levels  could  be  made  by  May  31, 1975, 
by  the  other  sidmltted  strategies.  The 
Administrator  will  review  updated  infor- 
mation regarding  origin-destination 
studies  to  be  conducted  by  the  State 
within  the  Minneapolis  CBD. 

In  approving  the  traffic  management 
system  as  a  strategy  to  reduce  carbon 
monoxide  concentration,  the  plan's  esti- 
mate of  a  25-percent  increase  in  average 
vehicle  speed  resulting  from  implementa- 
tion of  the  system  was  carefully  reviewed 
because  the  validity  of  tliis  estimate  is 
crucitd  in  determining  the  overall  esti- 
mated impact  on  air  quality  of  this  strat- 
egy. 

Although  no  conclusive  supporting  evi- 
dence exists.  EPA  has  no  reason  to  be- 
lieve such  an  increase  in  vehicle  speed 
will  not  occur  based  on  the  most  recent 
technical  Information  (EPA  Contract  No. 
68-02-0041)  available  to  the  Adminis- 
trator. One  positive  factor  is  that  the  sys- 
tem will  eventually  encompass  the  entire 
city  of  Minneapolis  and  therefore  will 
have  a  favorable  impact  overall  on  the 
CBD.  The  EPA  will  review  periodic 
studies  conducted  by  the  State  on  average 
vehicle  speeds  within  the  CE(D. 

As  mentioned  before.  It  Is  estimated 
that  these  two  strategies  alone  will,  when 
Implemented^  achieve  the  necessary  re- 
duction to  meet  the  standards  in  May 


1975.  The  fringe  parking,  shuttle  bus, 
people  mover,  and  express  bus  systems 
will  provide  necessary  safety  margins. 

m  evaluating  the  tanplementaticm  of 
the  proposed  stoategles,  it  is  noted  that 
the  continuing  surveillance  of  the  con- 
trol strategy  which  will  be  conducted  by 
the  State  will  provide  the  needed  data 
and  yardstick  for  assessing  success  of  im- 
plementation. Origin-destination  data 
and  average  q;>eed  data  for  the  Minne- 
apolis CBD  are  expected  to  be  gathered 
in  a  format  that  will  permit  ready  com- 
parison with  the  data  and  assumptions 
contained  in  the  approved  implementa- 
tion plan. 

In  addition,  a  memorandum  of  intent, 
outlined  in  section  IV(F)  of  the  plan,  is 
proposed  for  signature  of  all  parties  hav- 
ing a  designated  role  in  the  plan  smd  is  to 
be  submitted  by  the  end  of  1973  as  an  ad- 
ministrative procedure.  Its  chief  signifi- 
cance lies  In  the  acknowledgment  by  in- 
dividual parties  of  their  roles  and  ex- 
pected dates  of  achievement. 

All  legal  authority  necessary  for  suc- 
cessful strategy  implementation  has 
been  adequately  identified  In  section 
IV  (D)  of  the  plan.  The  primary  agencies 
Involved  in  strategy  implementation 
have  been  identified  in  section  IV (F)  as: 

(1)  Bifinnesota  Pollution  Control 
Agency. 

(2)  Minnesota  Highway  Department. 

(3)  City  of  Minneapolis. 

(4)  Metropolitan  Transit  Commission. 

(5)  Metropolitan  Council. 

(6)  City  of  St.  Paul. 

The  associated  responsibilities  of  each 
of  the  above  duly  authorized  agencies  are 
enumerated  in  section  IV  of  the  State 
plan.  Although  legal  authority  for  each 
individual  political  unit  assigned  to  a 
role  in  the  overall  plan  is  approvable, 
it  has  been  noted  that  the  State  may 
be  unable  to  perform  those  rules  as- 
signed to  the  (Tity  of  Minneapolis  and 
the  Metropolitan  Transit  Commission 
and  that  no  adequate  back-up  strategy 
has  been  provided  in  the  plan. 

The  State  has  detailed  the  necessary 
resource  requirements  in  Appendix  O  of 
the  plan.  Such  resources  are  considered 
by  the  Administrator  as  minimally  ac- 
ceptable levels  for  State  input  to  the 
plan. 

Information  used  to  reach  the  conclu- 
sions cited  above  may  be  found  In  the 
Evaluation  Report,  which  is  available  for 
Inspection  at  the  Freedom  of  Informa- 
tion Center,  EPA.  Room  329,  401  M 
Street  SW.,  Washington,  D.C.  20460,  and 


at  the  EPA  Region  V  Office,  One  North 
Wacker  Drive,  Chicago.  Illinois  60606. 

The  proposal  to  add  a  new  S  52.1230  to 
40  CFR  Part  52,  Sul«>art  Y,  inspection 
and  Maintenance  of  Motor  Vehicles. 
S  52.1231  "Rie  Construction  Restriction  of 
New  Off-street  Parking  Facilities,  and 
§  52.1232  The  Banning  of  On-Street 
ParUng  within  the  CBD  (38  FR  17701 
(July  2,  1973) ) .  is  hereby  withdrawn. 

This  notice  of  final  rulemaking  is  is- 
sued imder  the  authority  of  sections 
110(c)  and  301(a)  of  the  Clean  Air  Act 
(42  UJ3.C.  1857c-5(c)  and  1857g). 

Dated:  October  25,  1973. 

Russell  E.  Train, 
Administrator. 

Part  52  of  Chapter  1,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Y — Minnesota 

1.  In  section  52.1220,  paragraph  (c>  is 
revised  to  read  as  follows: 

§  52.1220      Identification   of   plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

(1)  February  7,  March  27,  April  28,  and 
May  2,  1972,  by  the  Minnesota  Pollution 
Control  Agency, 

(2)  June  15,  1972,  by  the  Assistant 
Attorney  General, 

(3)  July  25,  1972, 

(4)  June  18,  1973,  by  the  Minnesota 
Pollution  Control  Agency, 

(5)  July  30,  1973,  by  the  MetropoUtan 
Transit  CcHnmission,  and 

(6)  August  1,  1973,  by  the  Minnesota 
Department  of  Highways. 

2.  In  S  52.1227  paragraphs  (a)  (2)  and 
(a)  (3)  are  revoked  and  paragraph  (a) 
(1)  is  revised  to  read  as  follows: 

§  52.1227     Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Minnesota  must  submit  to 
the  Administrator: 

(1)  No  later  than  December  30,  1973. 
the  signed  memoranda  of  intent  out- 
lined in  section  IV  (F)  of  the  State  trans- 
portation c<Hitrol  plan. 

(2)  and  (3)  [Revoked.] 

§  52.1228      [Reaerved] 

3.  Section  52.1228  is  revoked  and  re- 
served as  follows: 

(FR  Doc.7$-a319a  FUed  11-6-73:8:46  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
AOiUNtSTIIATION 

fBer.  5] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Miscefcneeus  Amendments 

Pursuant  to  anthMlty  cited  below. 
Part  107  of  Chapter  I.  ntle  13  of  the 
Code  of  Federal  Regulations  is  revised  te 
set  forth  hereafter. 

Information  and  effective  date.  On 
September  5.  1973.  notice  of  pr(H>osed 
rulemaking  was  published  in  the  Federal 
Register  concerning  the  revision  of  Part 
107  of  the  SBA  regulations  (38  FR  24028- 
24040).  After  consideration  of  the  com- 
ments received.  SBA  has  determined  to 
adopt  the  following  revision  as  in  the 
l>est  interests  of  the  SBIC  program.  Tex- 
tual and  substantive  changes  have  been 
made  to  modify  and  mdjust  regulatory 
controls;  the  most  slgrrtflrant  of  the  lat- 
ter are  discussed  below. 

The  definition  of  "Investment  Adviser/ 
Manager"  In  S  107  J  has  be«i  modified  to 
accommodate  modem  vvntore  capital 
practice,  lliese  modlllcatloos  would 
broculen  the  Licensee's  aUllty  to  use 
qualified  persons  to  assist  In  the  oupeta.- 
tions  of  the  SBIC. 

9 107.101(b)  has  been  expanded  to  re- 
quire the  licensee  to  have  a  publicly 
Usted  telei^one  number  imder  the  li- 
censee's name  and  §  107.101(e)  permits 
shareholders  who  pinrchase  stock  of 
SBIC's  with  borrowed  funds  to  have  a 
net  worth  of  less  than  twice  the  amount 
borrowed  if  prior  written  approval  of 
SBA  is  obtained. 

The  deflnition  in  9  107.202(b)  of  the 
term  "Venture  Ci^tal  Financing"  has 
been  amended  to  provide  that  SBIC  de- 
bentures or  loans  to  small  oonoems  need 
be  subordinated  only  to  borrowings  from 
Institutional  lenders  by  the  small  con- 
cern, as  was  the  case  In  Revision  4. 

9  107.203(d)  (Capital  Impairment)  has 
been  changed  to  provide  that  a  Licensee 
is  in  default  on  its  indditodness  to  SBA 
when  it  faUs  to  give  SBA  prompt  writ- 
ten notice  of  its  impairment,  and  if  it 
fails  to  cure  the  impairment  within  time 
limits  set  by  SBA  in  writing. 

9 107.205  has  l>een  restructured  to 
make  clear  that  only  the  investment 
policy  and  the  declaration  of  the  respec- 
tive rights  of  the  stockhcdders  and  SBA 
need  be  incorporated  in  the  charter;  the 
requirement  of  SBA  i^jproval  for  salary 
increases  by  debtor  licensees  has  been 
limited  to  salaries  over  $10,000. 

9  107.301(a)  has  been  modified  to  per- 
mit a  reasonable  prepaymient  penalty,  but 
any  other  prepajrment  restrictions  require 
SBA  i4>proval. 

9  107.302(a)  makes  clear  that  a  li- 
censee may  not  become  liable  for  the 
general  obligations  of  an  unincorporated 
portfolio  concern  intentionally  or  imin- 
tentionally. 

9  107.302(b)  (2)  (Equity  Securities)  has 
been  modified  to  make  clear  that  unin- 
corporated portf<^o  concerns  must  also 
be  organized  for  pn^t. 
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S  107.303  now  Incorporates  former 
9  107.502  to  penmt  the  acquisition  of 
stock  options  In  an  affiliate  of  a  pcntf olio 
concern,  but  has  been  otherwise 
shortened. 

Section  107.501  now  makes  dear  that 
an  SBIC  may  guarantee  a  non-Associate 
creditor  on  stated  eondlti(His,  but  that 
guaranties  to  Associates  are,  in  addi- 
tion, subject  to  the  conflict-of-interest 
regulation  9  107.1004(b). 

Section  107.504  (Other  Permissible  Fi- 
nancing) has  been  amended  to  raise  its 
limit  from  twenty  percent  of  private 
capital  to  twenty  percent  of  total  ad- 
justed assets.  A  definition  of  "total  ad- 
justed assets"  has  been  added. 

Section  107.601  (Management  Serv- 
ices) has  Yxea  amended  to  eliminate  the 
necessity  of  approval  by  the  shareholders 
of  the  small  concern  with  whom  the  Li- 
censee is  contracting  for  management 
services.  Annual  an>roval  by  the  Board 
of  Directors  or  iniaclpal  owners  of  the 
small  concern,  and  by  SBA  is  required. 
The  amoimt  that  an  SBIC  can  invest  in 
a  management  services  subsidiary  Is  lim- 
ited to  three  percent  of  its  private  capi- 
tal. The  peif onnance  of  services  for  the 
small  concern  Is  permitted  within,  of 
course,  the  limitation  on  control  of  the 
small  concern.  Paragraph  (d)  of  pro- 
posed §  107.801  has  been  eliminated  as 
redundant. 

Section  107.804  (Identification  as  an 
SBIC)  has  been  restored  and  wUl  require 
SBIC's  to  identify  themselves  as  Federal 
Licensees. 

Section  107.809  (Investment  Adviser/ 
Manager)  has  been  shortened,  but  the 
advisory  contract  has  been  subjected  to 
annual  approval  by  SBA  and  the  share- 
holders of  the  SBIC. 

Section  107.812  now  makes  clear  that 
financing  of  an  ownership  change  in  a 
small  ccsicem  Is  permissible,  on  stated 
conditions  within  the  reasonable  Judg- 
ment of  the  Licensee. 

Section  107.901  governing  the  assump- 
tion of  control  over  the  small  concern 
has  been  amended  to  eliminate  the  an- 
nual reporting  requirement  contained  in 
proposed  paragraph  (e) ,  and  a  require- 
ment to  justify  the  assimiption  of  control 
has  been  added  to  the  divestiture  plan 
that  must  be  filed  for  SBA  postapproval 
whenever  an  SBIC  assumes  temporary 
control  over  a  portfolio  concern. 

Section  107.1001(a)  has  been  rewritten 
to  make  clear  that  its  financing  prohibi- 
tion extends  only  to  small  concerns  pri- 
marily engaged  in  relending,  but  that 
venture  capital  financing  of  disadvan- 
taged financial  concerns  is  permitted,  if 
the  latter  are  not  commercial  banlu,  or 
savings  institutions  of  specified  cate- 
gories. 

Section  107.1003  prohibiting  inactivity 
has  been  amended  to  extend  the  meas- 
uring period  imderlying  its  presumption 
from  one  year  to  eighteen  months. 

Section  107.1004(d)  governing  com- 
pensation of  Licensee  associates  by  port- 
folio concerns  has  been  smiended  to  make 
clear  that  it  is  not  Intended  to  supersede 
other  Federal  or  State  law  which  may 
subject  such  ccmpensation  to  confilct- 


of -Interest  or  other  rules  governing  the 
fiduciary  obligation  of  corporate  insiders. 

Secttoi  107.1004(f).  the  so-called 
'^traitdi  dog  provision",  exempts  the  Li- 
censee delegate  to  a  portfolio  concern 
from  the  conflict-of-interest  regulaticm, 
toot  not  from  other  SBIC  regulations  such 
as  the  control  regulation  (9  107.901).  and 
has  been  amended  to  authorize  SBA  to 
widve  the  prohibition  against  a  personal 
Interest  ol  such  delegate  in  the  small  con- 
cern in  aiviropriate  cases. 

9 107.1104  (Fidelity  insurance)  has 
been  modified  to  include,  in  addition  to 
Brokers  Blanket  Bond,  Standard  Form 
14,  Finance  Companies  Blanket  B<Mid, 
Standard  Fram  15. 

Some  of  the  foregoing  changes  and 
other  (textual)  changes  have  resulted 
from  comments  received.  Among  com- 
ments not  reflected  above  are  the 
following: 

Tbe  r^um,  in  the  presumpticHi  of  con- 
trol, to  the  limitation  of  fifty  perc^it 
(from  "more  than  fifty  percent")  reflects 
SBA's  view  that  possession  of  the  veto 
puwei  through  fifty  percent  ownership 
Is  a  form  of  control,  and  should  therefore 
be  treated  as  such. 

The  suggestion  has  been  made  that  a 
low  par  value  of  the  preferred  stock 
Issued  to  SBA  by  secticm  301  (d)  Licensees 
would  effect  a  tax  saving  for  such  Li- 
censees. Tlie  statute,  however,  bases 
SBA's  rights  to  dividends  and  redemp- 
tion on  the  par  value,  which  must  there- 
fore equal  SBA's  investment. 

It  has  also  been  suggested  that  the  re- 
quiranent  of  SBA  approval  be  lifted  for 
asset  disposals  to  Associates  wh«%  such 
disposal  takes  the  form  at  a  spinel,  or 
where  an  appreciated  asset  is  sold  to  the 
Lioensee's  parent  below  its  market  value, 
to  eOeet  a  tax  savlnc.  The  typical  spinoff 
Is  a  redtR^oQ  of  capital,  which  would 
require  SBA  approval  as  such,  even  if  the 
asset  dhBWsal  as  such  did  not  require 
SBA  approval.  The  sale  of  an  appreciated 
asset  to  a  parent  below  market  value 
would  rq^resent  a  conflict-of-interest 
ttansactiozi  which  section  312  of  the  Act 
mgaixtB  SBA  to  regulate,  even  If  the  asset 
disposal  as  such  did  not  require  SBA 
approvaL 

Another  comment  proposed  that  an 
SBIC  should  be  permitted  to  bec<Mue 
liable  for  the  general  obligati(xi8  cA  an 
iBilnootparated  portfolio  c<»icem  in  the 
event  of  dtfaiilt,  abandonment  by  or 
bankmptcy  of  the  general  partner.  This 
comment  overlooks  the  exception  from 
this  provision  for  guaranties  pursuant  to 
9  107 JOl.  now  contained  in  9  107.302(a). 
aad  the  specific  admonition  in  the  House 
Report  that  SBA  should  so  regulate  un- 
incorporated equity  investments  as  to 
preclude  general  liability  for  the  SBIC. 

It  was  also  suggested  that  banker's  ac- 
ceptances and  commercial  paper  be  in- 
cloded  among  permissible  investments 
for  idle  funds  pursuant  to  9  107.808.  This 
suggestiaa  is  contrary  to  section  308(b) 
of  the  Act  ^rtiich  limits  idle  funds  invest- 
ments to  T3B.  obligations. 

In  view  of  the  necessity  of  promptly 
applying  the  revised  provisions  to  the 
program  authorized  by  the  Small  Busi- 
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ness  Investmoit  Company  Act  of  1958,  as 
amended,  Revlsioa  5  shall  become  effec- 
tive November  7. 1973. 

Dated:  Novemb^  2,  1973. 

Thomas  S.  Klkppe, 
AdnUniatrator. 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

RWSUI.ATIONS 

Scope  of  Part  107. 
Information,  forms,  and  instruc- 
tions. 

Durmmoifa 

107.3  Definition  of  teims. 

Ofekationai,  RsQunuimiTS 

107.101  Operational  requirements. 

Licnrai 

107.102  Lloenee  appUcatlon. 

107.103  Public  noUce. 

107.104  TransferabUlty  of  Uoense. 

107.105  Suirender  of  license. 

BOBBOWINQ    BT   lOCXHSBt 

107 .301  Funds  to  Ucensee. 

107.302  Leverage  In  excess  of  two  hundred 

percent. 

107.208  SBA  purchase,  sale,  or  guaranty  of 
securities  evidencing  Leverage; 
events  of  default. 

107.204  Collection  or  compromise  of  SBA 
claims. 

107.305  Leverage  for  section  301(d)  Li- 
censees. 

FnTAMcnfG  or  Smau.  Concekns 


(SQXraTT  CAPITAL  RMANCING;    LOMG-1 
lOAMS;    OTTARAKTIES  AND  COKmTMXNTS) 

Sec. 

107.301  General. 

Eqttitt  Capttai. 

107.302  Equity  coital. 

107.308      Stock     optlcms     and     conversion 

rights. 
107.304      Refinancing;   first  refusal  on  new 

Indebtedness. 

tOKG-TEKM  LOAKS 

107.401      Provisions  applicable  to  long-term 
loans. 

OTTABAMTIES  AND  OOlUCinCZNTB 

107.601  SBIC  guaranty  of  loans. 

107.602  [Reserved] 
107JM)3      Commitments. 

107.604      Other  permissible  Financing. 

Mam  aokkxmt  Sxavicn 
107.601      Management  services. 

CONTKOI.  OF  IJCXMSXX 

107.701  Changes  in  ownership  or  control  of 

Uoenaee. 

107.702  C<xnmon  control. 

107.708      Pledge  of  Licensee's  shares. 

Lawtui.  Ofbutionb 

107.801      Amendments  to  Act  and  regula- 
tions. 
107.803      Other  laws. 

107.803  Operations  undnr  Act. 

107.804  Identification  as  an  SBIC. 
107.806      Consideration  for  Issuanoe  cS  Li- 
censee securities. 

107.806  Retention  of  Investments. 

107.807  Purchases  of  securities  from  an- 

other Licensee. 
107.806      Idle  funds. 
107.800      Investment  Adviser/Manager. 


107JB10      Aflwts  In  liquidation. 

107411      Additional  Investment  by  bank. 

107.812  Financing  Ganges  of  ownership. 

107.813  Section  801  (d)  Licensee  wbcdly  or 

partly  owned  by  Licensee  oom- 


107.901 
107.002 
107.003 


107.1001 
107.1002 
107.1003 
107.1004 
107.1006 


107.100S 
107.1007 
107.1008 


RnmicTB)  AcnviTiBs 

Control  of  small  concern. 
Vcduntary  o^>ltal  decrease. 
Mergers,    oonsolidatlons,    and    re- 
(8ganlzatk>ns. 

Pbohibitions 

Prcdilblted  uses  of  funds. 

[Reserved] 

Inactive  Ucensees. 

Conflicts  <^  Interest. 

DlqKMltlon  of  assets  to  Licensee's 
Associates  or  to  competitors  of 
portfi^io  concern. 

[Reserved) 

No  Oovemment  sponsorship. 

Violations  based  on  false  filings 
and  nonperfc»7nance  of  agree- 
ments with  SBA. 

Examinations,   Accounts,  Records  and 
Repobts 

107.1101  Examination  fees. 

107.1103  Records  and  reports. 

107.1103  Internal  control. 

107.1104  Fidelity  Insurance. 

107.1106    Repenting  changes  not  subject  to 
SBA  approval. 

COICPLIANCE 

107.1201  [Reserved] 

107.1202  (Reserved] 

107.1203  Exemption  from  civil  penalty. 

BXZICFTIONS 

107.1301  Exemptions. 

107.1302  Savings  clause. 

AxTTHoarrT:  Sec.  308(c),  72  Stat.  694,  as 
amended  (15  U.S.C.  687(c)):  sec.  312,  78 
Stat.  147  (15  U.S.C.  687d);  sec.  316,  80  Stat. 
1364(16U.S.C.  687g). 

§  107.1      Sc<^>e  of  Part  1 07. 

The  regulations  in  this  Part  implement 
the  Small  Business  Investment  Act  of 
1958,  as  amended.  All  licensees,  includ- 
ing, section  301(d)  Licensees,  must  com- 
ply with  all  applicable  regulations. 
SBA's  Audit  Guide  for  Small  Business 
Investment  Companies,  and  System  of 
Account  Classiflcations,  set  forth  guide- 
lines to  be  followed  by  all  Licensees.* 

§  107.2     Infomiation,    Forms,    and    In- 
structions. 

All  references  In  this  Part  to  SBA 
forms,  and  instructions  for  their  prep- 
arations, are  to  the  current  issue  of  such 
forms.  "The  forms  have  been  filed  with 
the  OfQce  of  the  Federal  Register  with 
the  (Uiglnal  document.  Copies  may  be 
obtained  from  SBA. 

DEmnrioNS 

§  107.3      Definition  of  Terms.* 

Act.  "Act"  means  the  Small  Business 
Investment  Act  of  1958,  as  amended. 


*  SBA's  Audit  Ouide,  System  of  Account 
Classification,  and  Instructions  for  Prepara- 
tion of  the  Financial  Report.  SBA  Form  488, 
are  separately  printed,  and  distributed  by 
SBA  to  all  Ucenseea.  Copies  may  be  obtained 
from  SBA. 

■  Defined  terms  are  ci^ltalized  hereafter. 


Assistance.  "Assistance"  or  "Assisted" 
means  Financing  of  or  Management 
Services  rendered  to  a  Small  Concern  by 
a  licensee  pursuant  to  the  Act  and  these 
regulati<»js. 

Associate  of  a  Licensee.  "Associate  of 
a  Licensee"  means: 

(a)  An  officer,  director,  manager, 
agent,  or  Investment  Adviser  of  such  Li- 
censee, or  any  person  regularly  serving 
such  licensee  In  the  capacity  of  attor- 
ney-at-law;  or 

(b)  Any  person  owning  or  Controlling, 
directly  or  indirectly,  ten  or  more  percent 
of  any  class  of  stock  of  such  Licensee;  or 

(c)  Any  officer,  director,  partner, 
manager,  agent,  employer,  or  employee 
of  any  person  described  tn  paragraphs 
(a)  and  (b)  of  this  section;  or 

(d)  Any  person  which  directly  or  in- 
directly Controls  or  is  Controlled  by,  or 
is  under  common  Control  with,  a  licen- 
see or  any  person  described  in  para- 
graphs (a)  and  (b)  of  this  section;  or 

(e)  Any  close  relative  of  any  person 
described  in  paragraphs  (a)  and  (b) 
of  this  section;  or 

(f)  Any  small  oiHicem  in  which  (1) 
any  pers(Hi  described  In  paragraphs  (a) 
through  (e)  of  this  section  is  an  officer 
or  director  or  (2)  any  such  person  (or 
group  of  two  or  more  such  persons  act- 
ing In  concert)  owns  or  Controls,  directly 
or  indirectly,  a  ten  or  nuxe  percent 
equity  interest  (exclusive  of  any  interest 
attributable  solely  to  ownership  of  equity 
interest  in  the  Licensee) . 

(g)  For  the  purposes  of  this  definition, 
any  person  in  any  of  the  relationships 
described  in  paragraphs  (a)  through  (f ) 
of  this  definition  within  six  months  be- 
fore or  after  the  date  on  which  the  Li- 
censee provided  Assistance,  shall  he 
deemed  to  have  been  in  such  relation- 
ship as  of  the  date  of  the  licensee's 
Assistance. 

(h)  A  section  301(d)  Licensee  and  a 
participant  Licensee  owning  stoclE  there- 
of pursuant  to  §  107.813,  as  well  as  As- 
sociates of  such  section  301(d)  Licensee 
and  such  participant  Licensee,  shall  be 
deemed  Associates  of  each  other. 

Close  relative.  "Close  relative"  means 
ancestor,  lineal  descendant,  brother  or 
sista-  and  lineal  descendants  of  either, 
spouse,  father-in-law,  mother-in-law, 
son-in-law,  brother-in-law,  daughter-in- 
law,  or  sister-in-law. 

Control.  "Control"  means  the  posses- 
sion, direct  or  indirect,  of  the  power  to 
direct  or  cause  the  direction  of  the  man- 
agement and  policies  of  a  Licensee  or  a 
Small  Concern  whether  through  the  own- 
ership of  voting  securities,  by  contract,  or 
otherwise. 

Debtor  Licensee.  "Debtor  licensee" 
means  a  licensee  which  have  Leverage 
from  SBA. 

Disadvantaged  Concern.  "Disadvan- 
taged Concern"  means  a  Small  Ck>ncem 
owned  by  a  person  or  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Financing.  "Rnancing"  or  "Financed" 
means  outstanding  financial  assistance 
provided  to  a  Small  Concern  by  a  licen- 
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see.  v^ietber  through  loans,  guaranties, 
equity  Investments  or  commitments. 

Inoestment  Ad^ser/Manaoer.  "In- 
vestment Advtoer/lAuMger"  of  a  T4^taKff^^ 
means  any  person  who  pursuant  to  writ- 
ten contract  executed  In  accordance  with 
the  provisions  of  S  107.809.  furnishes  ad- 
vice or  assistance  with  respect  to  opera- 
tions of  a  Ijlcenaee. 

Leverage.  "Leverage"  means  financial 
assistance  provided  to  a  LJoMaee  fay 
SBA.  either  through  the  purchase  or 
guaranty  of  debentures,  or  throiwh  the 
purchase  of  preferred  securities  (see 
89107.201  to  107.205). 

1940  Act  Company.  "1940  Act  Com- 
pany" means  a  licensee  which  is  regis- 
tered under  the  Investment  Company 
Act  of  1940. 

Person.  "Person"  means  a  natural  per- 
son or  legal  entity. 

PortfcUo.  "PnHtf olio"  means  the  secur- 
ities representing  a  licensee's  total  out- 
standing Financings  of  Small  Oonoems. 
It  does  not  Include  idle  funds  or  assets  In 
liquidation. 

Porttolio  concern.  'Tortf  olio  Concern" 
means  a  Small  Concern  A«f<!»tfif|  by  a 
licensee. 

Private  oopttoZ.  "ndvmte  Capital'' 
means  the  combined  private  paid-in 
cmjltal  and  paid-in  surplus  of  a  Ucensee, 
and  does  not  Include  preferred  o^dtal 
provided  by  SBA,  or  borrowed  funds. 

Real  estate  investment.  "Real  Estate 
Investment"  means  a  licensee^  financ- 
ing of  a  Small  Concern  which  is  dassl- 
fled  as  a  real  estate  concern  under  In- 
dustzy  Munbers  65S1.  «541  and  6552  of 
the  SIC  Kanual.  Par  xestrlotions  govern- 
ing Real  fistaie  InvestmoitB.  see  |S  107.- 
101(c)  and  107.1001(c). 

SBA.  "SBA"  means  the  Small  Business 
Administration.  1441  "L"  Street  NW., 
Washington.  D.C.  30416. 

Section  301(d)  Licensee.  "Section  SOI 
(d)  Ucensee"  means  a  Ucensee  orga- 
nized under  a  State  business  or  noopreOt 
coiporatioa  statute,  and  licensed  pur- 
suant to  section  301(d)  of  the  Act,  the 
Investment  pcUcj  of  which  is  limited 
to  making  investmmts  aoMy  in  rtmmi] 
Concerns  which  will  contribute  to  a  well- 
balanced  national  economy  by  f  aeiUtat- 
Ing  ownership  in  such  concerns  by  per- 
sons wboae  participation  in  the  free  en- 
terprise system  Is  hampered  because  of 
social  or  econonlc  disadvantages. 

Short-term  financing.  "Sbort-tenn  fl- 
nandng"  means  Financing  for  a  term  of 
less  than  five  years  in  aecoidance  with 
the  regulations. 

SIC  MmnmoL  "SIC  Uamial"  means  the 
latest  issue  of  the  Standard  Industrial 
Classiflcation  Manual,  prepared  tay  the 
Office  at  Management  and  Bodget.  and 
available  from  the  XJB.  Government 
Printing  OfBce.* 

5ffMlZ  eenceru.  "Small  Oonoem" 
means  a  oaaU  bustaMss  coneem  as  de- 
fined In  aMitlan  lOXi)  of  the  Act  (in- 
cluding atnilates  as  defined  in  1 121  J~2 
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of  this  chapter),  which  for  purposes  ol 
size  eligibility,  meets  the  applloable  crt- 
teila  set  forth  In  f  121.S-11  of  Fait  121 
of  liiis  diapter. 

OPSKAXIOaiAL  REQtmKKENTS 
§  107.101      Operational  reqnirementa. 

All  Licensees  shall  comply  with  the 
following  requirements: 

(a)  Management.  Each  Licensee  shall 
have  and  Tirn>.tnt4tin  qualified  manage- 
ment (including  management  pursuant 
to  S  107.609)  In  charge  of  its  operations 
who  will  be  available  at  Its  athce  to  the 
public.  A  manager  of  a  Licensee  shall  be 
deemed  an  tracer. 

(b)  Office.  The  Ucensee  shall  main- 
tain a  reasonably  accessible  office,  which 
will  display  the  lic^ise.  and  the  name 
of  the  Ucensee,  have  a  listed  teletriione 
number,  and  be  open  to  the  public  dur- 
ing regular  biislness  hours. 

(c)  Diversi/led  investment  poUcy — 
real  estate.  Unless  specifically  authorized 
in  writing  by  SBA: 

(1)  General  rule.  No  Ucensee  shall 
maintain  more  than  tnie-third  of  Its 
portfolio,  as  of  the  close  of  any  fun  fis- 
cal year,  in  permitted  Real  Estate  In- 
vestments. For  further  provisions  gov- 
erning Real  Estate  Investments,  see 
§  107.1001(c), 

(2)  Licensees  other  than  real  estate 
specialist.  Where  a  Ucensee  does  not  op- 
erate as  an  i4>proved  real  estate  special- 
ist subject  to  paragrai^  (c)  (3)  of  this 
section,  its  investments  in  Small  Con- 
cerns classified  under  Major  Groups  15, 
65  and/or  70  of  the  SIC  TWamifti  shall 
not  exceed  one-third  of  its  Portfolio  in 
any  one  such  Major  Group  nor  two- 
thirds  for  any  combination  of  such  Blajor 
Groups,  as  of  the  close  of  any  full  fiscal 
year:  Provided,  hovoever.  That  subject  to 
paragraph  (cXl)  of  this  section,  the 
foregoing  shall  not  apply  to  a  section 
301(d)  Ucensee. 

(3)  Real  estate  specialists.  Where  a 
Ucensee  matntai«if  iQopg  ()^^^  one-ihinl 
of  its  Portfolio  in  Real  Estate  Invest- 
ments pursuant  to  an  Investment  ptdlcy 
approved  by  SBA,  the  total  of  its  in- 
vestments In  SmaU  Concerns  classified 
under  Major  Ghxwip  15  (Building  Con- 
struction— G«ieral  C(mtract<»8)  M^d 
Major  Group  TO  (HoMs.  Rooming 
Houses.  Camps  and  Other  Lodging 
Places)  of  the  SIC  Manual  shall  not  ex- 
ceed twenty  percent  of  its  Portfolio  as 
of  the  close  oS  any  full  fiscal  year:  Pro- 
vided, however.  That  this  Umltatian  shall 
not  m>ply  to  a  section  SOl(d)  Ucensee. 

(4)  Prepayments.  Pr^iayments  of  out- 
standing Financing  or  similar  events  oc- 
curring beyond  the  control  of  the  U- 
censee,  within  the  fiscal  year,  shall  be 
disregarded  In  determining  whether  the 
Ucensee  meets  the  foregoing  require- 
ments as  of  the  dose  of  its  fiscal  year. 

(d)  Minimum  capitcH. 

(1)  General.  Every  Ucensee  shall 
have: 

(1)  Private  Capital  of  at  least  $150,000 
(For  consideration  for  issuance  for  U- 
censee  seooitties  see  i  107;805(a)  > ; 

<tt)  Taking  additional  resources  Into 
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account,  adequate  to  assure  •  reasonable 
ixtiqiect  that  It  will  be  operated  anaidly 
and  profitably,  and  managed  •cttvdy 
and  prudently  in  accordance  with  the 
Act  and  regulations. 

(2)  Nonprivate  funds  for  section  301 
(d)  £>ioeiuee«. 

(I)  A  section  301(d)  Uomsee  may  In- 
clude nonprivate  funds  (e.c.  funds 
granted  imder  TlUe  Vn  of  the  Economic 
Opportunity  Act  of  1964,  as  ammded) 
in  its  Private  Capital  for  purposes  of  sec- 
tions 302(a) ,  303(c) ,  and  306  of  the  Act: 
Provided,  hovoever.  That  the  mintmnw^ 
capital  of  $150,000  specified  by  section 
302(a)(1)  of  the  Act  may  not  Include 
nonprivate  funds  and  that  for  Leverage 
purposes  nonprivate  funds  will  be  In- 
cluded in  Private  Capital  only  to  the  ex- 
tent that  private  funds  totaling  at  least 
ten  percent  of  the  nonprivate  funds  are 
also  included.  The  limitation  of  the  fore- 
going proviso  shall  not  apply  to  nonpri- 
vate funds  received  by  or  Irrevocably 
committed  to  a  section  301(d)  Licensee 
before  July  5,  1973. 

(II)  For  purposes  of  this  paragraph 
(d)(2),  "nonprivate  funds"  shall  mean 
funds  obtained,  directly  or  indirectly, 
from  another  agency  or  department  of 
the  Federal  Government  or  from  any 
State,  or  subdivision  thereof,  except  as 
limited  by  Pub.  L.  92-512  (oommraly 
known  as  the  General  Revenue  Sharing 
Act)  and  regulations  of  the  Treasury  De- 
partment. 31  CTFR,  Part  61,  S8  FR  9132 
(1973).  As  used  herein,  "State"  shall 
mean  the  several  states,  the  territories 
and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

(e)  Borrowed  funds.  Shareholders 
owning  ten  or  more  percent  of  any  class 
of  Licensee's  stock  may  not  use  bor- 
rowed fimds  in  piirchaslng  said  stock, 
unless  tlie  net  worth  of  such  sharehold- 
ers is  at  least  twice  the  amount  bor- 
rowed, or  unless  such  shareholder  ob- 
tains SBA's  prior  written  approval  of  a 
lesser  ratio  on  the  grounds  that  it  Is 
adequate  in  light  of  all  the  circum- 
stances. 

LlOEHSK 

§  107.102     License  appIkaHon. 

The  license  application  shall  be  sub- 
mitted on  SBA  Form  415  together  with 
a  processing  fee  of  $500,  in  accordance 
with  accompanying  instructions. 

§107.103     Public  noUce. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Fedkbal  RiciSTxa.  It 
shaU  include  such  asipropr\ai/b  informa- 
tion as  the  name  and  location  of  the 
proposed  Ucensee,  its  areas  of  operation, 
the  names  and  addresses  of  Its  officers, 
directors,  and  owners  <rf  toi  or  more  per- 
cent of  its  votiixg  stock;  and  shall  pro- 
vide an  opportunity  for  the  submission 
of  written  comments.  Tlie  proposed  li- 
censee shall  pubUsh  a  similar  notice  In  « 
nerw8pai>er  of  genexml  drculattcm  in  the 
city  or  proposed  areas  of  openilon.  and 
a  oerttfied  vapf  shall  be  flnnished  to 
SBA  within  ten  days. 
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1 107.104     TmwfcnbiUty  of  I 

A  Ueense  dan  not  be  tnnsfeRed  In 
any  manner  withoKt  ITOA's  prior  wiltten 
approvaL 

§  107.105     Sairendcr  of  Ucenae. 

A  Ucenae  shall  not  be  surrendered 
without  SBA's  prior  wiltten  approvaL 
Request  for  approval  shaU  be  accompa- 
nied by  an  offer  of  lmme(Uate  payment 
of  all  moneys  owing  to  SBA.  or  by  a  plan 
satisfactory  to  SBA  for  the  orderly  liqui- 
dation thereof.  Upon  reoe^  of  Iic«isee's 
request.  SBA  may  remove  Uceneee's 
name  from  pubUAed  DAa  of  licensees, 
and  conduct  an  examination  or  inveett- 
gation  of  ifs  affaln  punuaat  to  section 
310  of  the  Act 

BOtaOWING  BT  IJOCKSXB 

S  107.201     FoMlstoLlccasee. 

(a)  Applieation  procedure. 

(1)  Licensees  ottier  than  Section  301 
(d)  Licensees.  A  licensee  (other  than  a 
section  301  (d)  licensee)  may  apply  for 
Leverage  pmvuant  to  section  303(b)  of 
the  Act  on  SBA  Form  416  (for  purchase) 
or  SBA  Fonn  1022  (for  guaranty) .  in  ac- 
cordance with  accompanying  instruc- 
tions. 

■  (2)  Section  301  «t)  Liceiuees.  A  section 
SOl(d)  Ucensee  may  apply  for  Leverage 
pursuant  to  section  S(K>(c)  of  the  Act* 
«n  SBA  Form  1022A  (for  purchase  of  pre- 
ferred securities  and  debentures),  on 
SBA  Form  1022B  (for  exchange  of  ddben- 
turea  f  or  prtf  erred  aeciirltlea) .  or  on  SBA 
Form  1022  (for  guaranty  of  debenturBs) 
In  acccH'danoe  wtth  accompanying  in- 
structiooa.  Before  providing  Leverage  in 
excess  of  one  hundred  peroeiU  of  Private 
Capital.  SBA  may  reqiMra  the  section  301 
(d)  Ucensee  to  demonstrate  the  need 
therefor  to  SBA's  satisfaction. 

(b)  SBA  Quarantg. 

(1)  SBA  may  in  its  discretion  agree  to 
guarantee  a  licensee's  dObwiturestmcon- 
dltionally,  liTMpecttvt  of  tho  validity, 
regolari^  or  enforceability  of  such  de- 
bentmee  or  any  other  circumstances 
which  mifitit  constitute  a  legal  or  equi- 
table dlscharfle  or  detane  of  a  guarantor 
and,  pursuant  to  its  guaranty,  to  make 
tlmdy  payments  of  principal  and  Inter- 
est, irrespective  of  any  default  fay  ttie 
Issuing  licensee  or  acoderation  ot  the 
maturity  tfaeraof  by  SBA. 

(2)  Puvons  Interested  tai  providing 
funds  to  Ucensees  under  sudi  guaranty 
may  notify  SBA  by  letter,  certifying 
whether  such  lender  has  a  direct  or  In- 
direct beneficial  Interest  of  ten  or  more 
percent  of  the  actual  or  potential  voting 
rights  in  any  Ucensee,  or  in  any  person 
directly  or  indirectly  controlling,  con- 
trolled by  or  under  common  oontnd  with, 
any  Ucensee.  Such  certification  will  not 
be  required  from  lenders  where  the  bor- 
rowing Ucensees  wUI  be  sdected  or  m>- 
proved  by  SBA  or  its  agents.  SBA  wOl 


<  Secti(»x  aoS(e)  or  the  Aoi  antbartaM  SBA 
to  purcbaa*  nouroUng  piaSMmd  aaouriues, 
and  to  purcbaae  or  guaraataa  dabantuxoa  la- 
sued  by  Section  301(d)  Lloanaeea.  wlilcb  may 
be  subonllnated  ta  aooordano*  wMi  Section 
303(b)  of  tbeAet. 
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eQdeav<»-  to  auttch  such  olten  with  apidi- 
catlonspuzsuanttoparagruifa  (a)  of  this 
section  but  cannot  assure  that  such  off  era 
win  be  accepted.  SBA  In  Its  discreUon 
may  also  arrange  for  pubUc  or  private 
flnanringa  under  its  guaran^  authority. 

(3)  No  SBA  guaranty  shall  be  extended 
to  a  lendo-: 

(i)  having  a  direct  or  Indirect  beneficial 
Interest  of  ten  or  more  perc^it  of  the 
actual  or  potential  voting  rights  In  the 
licensee  to  be  guaranteed,  or  in  any  per- 
son directly  or  Indirectly  ccmtrolllng, 
cfmtroUed  by,  or  under  c<Hnmon  control 
with,  sudi  Ucensee;  or 

(11)  having  such  Interest  involving  an- 
other Ucensee  v^iich  has  received  or  is 
abmit  to  rec^ve  pursuant  to  any  imder- 
standing,  agrennent,  cross-d«dlng,  re- 
ciprocal or  circular  arrangement  any  di- 
rect or  indirect  flnandng  (or  a  commit- 
ment for  financing)  from  anotiier  lender 
with  SBA's  guaranty.  SBA  may  void  any 
guaranty  obtained  in  vk^tkm  of  this 
paragraph  (b)(3).  but  the  foregoing 
shall  not  apply  to  lenders  whose  borrow- 
esn  are  selected  or  approved  by  SBA  or 
its  agents. 

§  107.202     Leverage    in    excess    of    two 
nBiidred  pereeBl. 

(a)  In  order  to  qualify  for  Leverage 
acceding  two  hundred  percent  of  Pri- 
vate Capital,  at  least  sixty-five  percent 
of  the  Uceosee's  total  f imds  available  for 
Investment  must  be  Invested  ior  ccan- 
mltted)  IQ  Venture  Capital  Financing  of 
SmaU  Concerns:  Provided,  however.  That 
section  301(d)  licensees  shall  have 
thirty  percent  so  invested. 

(b)  "Ventiue  Capital  Rnancing"  shaU 
mean: 

(1)  Commtm  and  preferred  stock  and 
equity  securities  as  defined  in  i  107.302 
(b)  witii  no  r^urchase  requirement  for 
five  years,  except  as  may  be  spedflcally 
aiuoved  by  SBA  under  !  107.901  for  pur- 
poses of  relinquishing  Control  over  a 
SmaUOoncezn. 

(2)  Any  right  to  purchase  such  stock 
or  equity  securities. 

(3)  Debentures  or  loans  (i^ether  or 
not  convertible  or  having  stock  purchase 
riefats)  which  are  subordinated  (together 
witti  security  interests  against  the  assets 
of  the  Small  Ooncem)  by  their  terms  to 
an  borrowings  of  the  Small  Coooera  from 
other  Instttotional  lenders,  and  have  no 
part  amortized  daring  the  first  three 
yean. 

(e)  Tlie  term  "total  funds  available 
for  investment"  shaU  mean  ninety  per- 
cent of  the  sum  of  total  current  assets 
and  total  loans  and  Investments  as  set 
forth  (in  aoom-dance  with  the  Instruc- 
tions for  PrQMration  of  the  Ftnandal 
Report,  SBA  Form  468)  on  page  1  of  the 
Statement  of  Financial  Position,  sub- 
mitted by  the  licensee,  less  unrealised 
f4>preclation.  Ventinv  capital  Invest- 
ments Shan  be  valued  on  the  same  basis 
as  licensee's  assets  comprising  Its  "total 
funds  avallaUe  for  investment."  Any  fi- 
nancing carried  as  "Assets  Acquired  in 
Uquldation  of  Loans  and  Investments" 
whldi  orlgtaially  qualified  as  Venture 
Capital  Shan  retain  the  Venture  Capital 
qualification. 
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(d)  Tbe  ratio  prescribed  by  paragn^ih 
(a)  of  this  section  shaU  be  maintained  as 
of  the  end  of  each  fiscal  jrear:  Provided, 
however.  That,  subject  to  SBA  approval, 
a  licensee  may  temporarily  maintain  a 
lesser  ratio.  Approval  may  be  granted 
In  appropriate  cases,  such  as  prepayment 
of  Venture  Capital  investmoits,  raising 
oi  additional  Private  Ci^ltal,  and  Lever- 
age recently  provided. 

§  107.20S  ^A  purAmM,  Bale,  or  guarw 
anty  of  aecwridea  eridencing  leverage ; 
erenU  of  default. 

(a)  SBA  may,  upon  such  conditions 
and  for  such  consideration  as  it  deems 
reasonable,  sell,  assign,  transfo-,  or 
otherwise  dispose  of  any  preferred  se- 
curity, debenture,  or  other  security  haid 
in  connection  with  Leverage.  In  such 
event  and  upon  notice  thereoX  by  SBA. 
Licensee  wlU  make  an  payments  of  prin- 
cipal ami  of  dividends  or  Interest  as  shan 
be  directed  by  SBA.  Ucensee  shan  hold 
SBA  harmless  from  aU  damage  or  loss 
vrtiich  SB  A  may  sustain  by  reason  (tf  such 
disposal,  limited,  however,  to  the  extent 
of  licensee's  liability  under  such  se- 
curity, plus  court  costs  and  reasonable 
attoniey's  fees  Incurred  by  SBA. 

(b)  A  Ucensee  Isstdng  debentores  pur- 
suant to  section  303(b)  of  the  Act  after 
the  elfe^tive  date  of  this  regidatlon.* 
shan  be  deemed  to  have  agrMd  to  the 
following  terms  and  conditions,  as  In  ef- 
fect at  the  time  of  such  issuance  and  as 
if  fully  set  forth  In  such  debmtures: 

(1)  Upon  written  notice  by  SEA.  the 
entire  indebtedness  of  the  Ucensee  Is- 
sued to.  held  or  guaranteed  by  SBA  may 
be  declared  immediately  due  and  payable 
to  SBA  upon  the  happening  of  any  one 
or  more  of  the  f <dIowlng  events : 

(1)  Default  In  the  payment  of  the 
principal  or  Interest  under  any  ddben- 
ture,  note  or  oUlgation  of  the  licensee, 
issued  to,  hdd  or  guaranteed  by  SBA; 

(11)  Ncmperfonnanoe  of  vlolatian  hr 
the  licensee,  as  determined  by  SBA,  of 
any  one  w  more  of  the  terms  andeon- 
ditions  of  any  loan  or  obligation  of  the 
licensee,  issued  to,  hdd  w  guaranteed 
by  SBA.  or  of  any  agreement  with  or 
conditions  imposed  Iqr  SBA; 

(Hi)  Failure  of  the  licensee,  as  deter- 
mined by  SBA.  to  comply  with  any  one 
cw  more  of  the  provisions  of  tiie  Act  or 
regulati<His  promridgated  thereunder,  as 
they  may  be  amended  tram  time  to 
time; 

(iv)  Failure  of  the  licwisee  to  notify 
SBA  within  twenty  days  from  the  date  of 
an  event  of  default  or  ncnperfocmanoe 
by  the  licensee  imder  any  debenture, 
note  or  indebtedness  of  the  Uoeoaee  is- 
sued to  or  hdd  by  anyone  other  than 
SBA. 

(2)  The  entire  indebtedness  of  the  U- 
censee  Issued  to,  held  or  guaranteed  by 
SBA  shaU  Immediately  become  due  and 
payable  to  SBA  without  notice,  jHcsenta- 
tlon  or  demand,  whenemr: 

<i)  Ucensee  Is  insolvent:  or 


i 


•Sectloa  I07.a0S(b)  becama  effective  aa 
Amendment  •  to  Revtekm  4  on  May  a.  1973 
(S7nt880S). 
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(U)  Not  having  stiffldent  proper^  to 
pay  all  of  its  debts,  Licensee  makes  a  Toi- 
untary  assignment  thereof;  or 

(iii)  Licensee  commits  an  act  of  bank- 
ruptcy as  defined  In  11  n.S.C.  section 
21:  or 

(Iv)  A  petition  is  filed  in  c<»unence- 
ment  of  any  bankruptcy  or  reorganiza- 
tion proceeding,  receivership,  dissolutlcni 
or  other  similar  creditors'  rights  pro- 
ceeding, by  or  against  the  Licensee, 
wiiichever  event  shall  first  occur. 

(3)  Except  with  the  prior  written  con- 
sent of  SBA,  Licensee  will  not: 

(i)  R^Turchase  or  retire  any  of  its 
capital  stock:  or 

(II)  Make  any  distribution  to  its  share- 
holders other  than  dividends  out  of  re- 
tained earnings;  or 

(III)  Increase  the  salaries  or  other 
compensation  of  any  officer,  director,  or 
employee  beyond  the  amounts  apimived 
by  SBA.  This  provision  does  not  m?ply 
to  employees  receiving  annual  compen- 
sation of  $10,000  or  less.  In  applying  this 
provision,  compensation  to  an  ofBcer.  di- 
rector or  employee  of  a  wholly  ewned 
corporation  shall  be  deemed  paid  by 
Licensee. 

(4)  Except  with  the  prior  written  con- 
sent of  SBA.  Licensee  will  not  emidoy 
or  tender  any  offer  of  employment  to,  or 
rettdn  for  professional  sn^ces,  for  a  pe- 
riod of  two  years  after  the  date  of  the 
latest  debenture  Issued  by  Licensee  pur- 
suant to  secticm  303(b)  of  the  Act,  any 
pers(«  who  on  or  within  one  year  prior 
to  said  date: 

(i)  ShaJl  have  served  as  an  officer,  at- 
torney, agent,  or  employee  of  SBA;  and 

(11)  As  such,  shall  have  occupied  a 
position  or  engaged  in  activities  which 
SBA  shall  have  determined  involved  dis- 
cretion with  respect  to  the  granting  of 
Assistance  under  the  Act. 

(5)  Any  failure  on  the  part  of  SBA  at 
any  time  to  require  the  performance  by 
Licensee  of  any  (me  or  more  of  the 
terms  or  provisions  of  any  debt  instru- 
ment of  Licensee  issued  to,  held,  or 
g\iaranteed  by  SBA  shall  in  no  way  affect 
SBA's  right  thereafter  to  enforce  the 
same,  nor  shaU  the  waiver  by  SBA  of 
any  term  or  inrovisioii  of  any  debt  instru- 
ment of  Licensee  issued  to,  held,  or 
guaranteed  by  SBA  be  taken  or  held  to 
be  a  waiver  of  any  succeeding  breach  of 
any  sudi  term  or  provision. 

(6)  If  the  Licensee  fails  to  maintain 
either  the  capital  requirement  or  the  in- 
vestment ratio  requirement  under  section 
303(b)  (2)  of  the  Act.  and  the  regulations 
promulgated  thereunder  from  time  to 
time,  then  the  aggregate  amoimt  of  the 
outstanding  indebtedness  evidenced  by 
any  debt  instruments  issued  to,  held,  or 
guaranteed  by  SBA  which  exceeds  the 
maximum  amount  permitted  under  sec- 
tion 303(b)  (1)  shall  (subject  to  the  pro- 
visions of  S  107.202(d) ).  and  upon  writ- 
ten notice  by  SBA,  be  immediately  due 
and  payable  to  SBA.  In  the  event  of  such 
acceleration  of  payment,  SBA  in  its  sole 
discretion  shall  determine  which  deben- 
ture instrument  or  instrimients,  or  parts 
thereof,  shall  be  subject  thereto. 

(7)  The  debentures  hereafter  issued  by 
a  Licensee  pursuant  to  section  303(b) 
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of  the  Act,  and  SBA's  claims  relating' 
thereto.  shaU  be  subordinate  to  all  other' 
debts  of  the  Licensee,  but  shall  have 
priority  over  aU  classes  of  stock  of  the 
Licensee  upoo  any  dissoluticm,  winding- 
up,  liquidation  or  reorganization  of  the 
Licensee,  unless  such  debentures  provide 
otherwise. 

(c)  Paragraph  <b)  of  this  secticm  shall 
be  i«>plicable  to  section  301(d)  Licensees 
obtaining  Leverage  pursuant  to  section! 
303(c)  of  the  Act:  Provided,  however. 
That  the  capital  and  investment  ratio 
requirements  referred  to  in  paragraph! 
(b)  (6)  shall  be  those  prescribed  by  sec- 
tion 303(c)  of  the  Act  and  §  107.202(a) 
thereunder. 

(d)  In  addition  to  the  events  of  de- 
fault set  f(Mrth  In  paragraph  (b)  (6) ,  capi- 
tal impairment  occurring  after  Novem- 
ber 7, 1973,  shall  also  constitute  an  event 
of  default  if  Licensee  fails  to  give  SBA 
prompt  written  notice  as  soon  as  it  knows 
or  should  reasonab^  have  known  thereof  ^ 
and  if  thereafter  Licensee  fails  to  cure 
the  Impairment  within  time  limits  set  by 
E(BA  in  writing.  In  such  event,  SBA  may^ 
in  its  dlscretfam,  by  written  notice  declare 
the  entire  indebtedness  of  the  Licensee, 
Issued  to,  held  or  guaranteed  by  SBA, 
immediately  due  and  payable.  Capital 
lnv>airment  shall  be  presimied  when,  the 
retained  earnings  deficit  of  a  section  30] 
(d)  Licensee  exceeds  one  hundred  per-* 
cent,  or  that  of  any  other  Licensee  ex-< 
ceeds  fifty  percent  of  Private  Ctvitali 
Treasury  stock  shall  not  be  considered  as 
part  of  such  Private  Capital.  The  prej 
sumption  of  impairment  may  be  rebutted 
by  evidence  satisfactory  to  SBA.  | 

§  107.204     CollecUon  or  compromise  o| 
^Adauna. 

SBA  may,  upon  such  conditions  an<^ 
for  such  consideration  as  it  deems  rea'* 
sonable,  collect  or  compromise  all  claims 
relating  to  preferred  securities  or  obli< 
gations  held  or  guaranteed  by  SBA,  ancl 
all  legal  or  equitable  rights  accniing  to  itl 

§  107.205     Leverage  for  section  301  (d^ 
Licensees. 

(a)  Charter  reQiiirements.  SBA  maj 
subject  to  the  conditions  prescribed 
this  paragraph,  provide  Leverage  to 
section  301(d)  Licensee  pursuant  to  ^ 
plication  filed  under  §  107.201(a)  (2) .  Th^ 
following  matters  shall  be  appropriately 
provided  for  in  the  charter: 

(1)  Investment  policy.  Statement 
investment  policy  in  conformity  witl 
section  301  (d)  of  the  Act. 

(2)  SBA's  rights — (i)  Payment  of  di 
dends  to  SBA.  Subject  to  the  soimd  d 
cretion  of  the  board  of  directors,  SB. 
shall  be  psdd  from  retained  earnings 
annual  three  percent  dividend  on  the  pc^ 
value  of  its  preferred  securities.  Such 
dividends  shall  be  payable  before  any 
amoimt  shall  be  set  aside  for  or  paid  to 
any  other  class  of  stock,  and  shall  be 
preferred  and  cumulative  so  that,  in  th^ 
event  that  SBA  has  received  less  than 
three  percent  m  any  fiscal  year,  sue  i 
dividends  shall  be  payable  on  a  preferred 
basis  from  subsequent  retained  eaminds 
without  interest  thereon.  Before  a  decla^ 
ration  of  dividends  or  any  other  kind  (If 
distribution  (other  than  to  SBA) ,  SBA  1 1 
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its  discretion  may  also  require  the  vit- 
f  erred  payment  of  the  difference  between 
dividends  paid  on  its  prefnred  securi- 
ties, and  cumulative  dividends  payable 
at  a  rate  equal  to  the  interest  rate  de- 
termined at  the  time  of  SBA's  purchase 
of  such  preferred  seciuities  pursuant  to 
section  303(b)  of  the  Act  for  debentures 
with  a  term  of  fifteen  years,  without 
interest  on  such  difference,  such  rate  to 
be  inscribed  on  the  certificates  offered 
to  SBA. 

(ii)  Redemption  rights.  A  section 
301(d)  Licensee  shall  be  mtitied  at  its 
option  to  redeem  in  whole  or  in  part  pre- 
ferred securities  purchased  by  SBA  on 
any  dividend  date  (after  giving  at  least 
thirty  days  written  notice),  by  paying 
SBA  the  par  value  of  such  securities,  but 
not  less  than  $50,000  par  value  in  any  (me 
transaction,  and  giving  SBA  an  under- 
taking to  pay  the  additional  amounts 
pursuant  to  paragraph  (a)  (2)  (1)  of  this 
section. 

(iii)  Redemption,  liquidation,  or  dis- 
tribution of  assets.  Before  any  redemp- 
tion of  stock  not  pxirchased  by  SBA,  or 
liquidation  in  whole  or  in  part,  or  any 
distribution  of  assets  to  other  stock- 
holders, SBA  shall  be  paid  any  amounts 
due  piu-suant  to  paragraphs  (a)  (2)  (1) 
and  (iv)  of  this  section,  and  the  pcu: 
value  of  its  preferred  stock:  Provided, 
however.  That  such  par  value  need  not 
be  paid  SBA  before  the  distribution 
of  ordinary  dividends  fnmi  retained 
earnings. 

(iv)  Interest  subsidy  before  dividends. 
Debentiues  of  a  section  301(d)  Licensee 
shall  be  entitied  to  a  reduced  interest 
rate  according  to  section  317  of  the  Act. 
Such  debentures  shall  specify  the  inter- 
est rates  prescribed  by  sections  317  and 
303  (b)  of  the  Act,  together  with  the  dates 
between  which  each  applies.  The  Interest 
rate  as  reduced  by  section  317  of  the  Act 
applies  only  to  debentures  purchased  by 
SBA  and  not  to  debentures  guaranteed 
under  section  303(c)  of  the  Act.  A 
Licensee  which  has  received  the  benefit 
of  tiie  rate  computed  pursuant  to  section 
317  shall  not  pay  dividends  or  make  any 
distribution  to  stockholders  other  than 
SBA,  unless  it  has  first  paid  SBA  the  dif- 
ference between  the  two  rates  for  the 
relevant  period,  without  interest  on  such 
difference.  With  respect  to  pajrment  of 
interest,  SBA  shall  have  the  same  prior- 
ity as  applies  to  debentures  purchased  or 
guaranteed  under  section  303(b)  of  the 
Act. 

(3)  Prior  SBA  approval  rewired  to 
amend  charter.  The  charter  shall  not  be 
amended  without  SBA's  prior  written 
approval. 

(b)  SBA  approval  required  to  increase 
salaries.  Without  prior  written  SBA  ap- 
proval, a  Debtor  section  301(d)  Licensee 
may  not  increase  the  salaries  or  other 
compensation  of  any  officer,  director,  or 
employee  beyond  amounts  previously  ap- 
proved by  SBA.  This  provision  does  not 
apply  to  employees  receiving  an  annual 
compensation  of  $10,000  or  less. 

(c)  Exchange  of  outstanding  deben- 
tures for  preferred  stock.  A  section  301 
(d)  Licensee  meeting  the  requirements 
of  paragraph  (a)  of  this  section  may, 
in  SBA's  discretion,  retire  debentiires 
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outstanding  pursuant  to  seetloB  S03(b) 
of  the  Act  simultanaoudy  vlth  the  lasu- 
ance  to  SBA  of  prefcmd  aeeurltles,  in 
order  to  remain  within  the  Leverage 
limits  of  section  30S(c)(2><lU)  of  the 
Act,  but  not  otherwise. 

(d)  Preferred  securities  other  than 
stock.  A  section  301  (d)  Ucenaee  may  is- 
sue to  SBA  preferred  securities  other 
than  stock  only  If  applicable  law  pre- 
cludes the  issuance  of  preferred  stock. 

(e)  State  law.  SBA  does  not  Intend 
that  provisions  of  this  section  not  man- 
dated by  the  Act-afaall  supersede  exM- 
ing  State  law.  Whenever  a  party  claims 
that  a  confUet  exists,  it  shall  subnet  an 
opinion  of  independent  couns^  citing 
authcnltles.  for  SBAls  resolution  of  the 
issues  involved. 

FmANcnfG  or  Small  Concerns  (Equity 
Capital  Financing;  Long-Tesk  Loans; 

GUABANTIES  AND  ComaTUKNZS) 

§  107.301     GencniL 

(a)  Minimum  period  of  Financing. 
Except  as  otherwise  provided  for  In  these 
regulaticms.  Financings  of  Disadvantaged 
Concerns  may  be  made  for  a  minimum 
period  of  thirty  months,  the  aggregate  of 
such  Financings  for  less  than  five  years 
not  to  exceed  fifty  percent  of  the  Li- 
censee's Portfolio  at  the  end  of  any  fiscal 
year,  determined  without  regard  to  pre- 
payments (or  similar  events  beyond  the 
Licensee's  control)  which  occur  during 
that  fiscal  year,*  but  all  other  Financings 
shall  be  for  a  minimibn  period  of  five 
years.  Voluntary  prepayment  shall  be 
permitted  at  any  time,  but  a  reasonable 
prep£Lyment  penalty  may  be  agreed  upon. 
Any  other  restriction  on  prepayment 
ShaU  require  SBA's  prior  written  ap- 
proval. 

(b)  Maximum  amortization.  Amorti- 
zation during  the  first  five  years  (or  dur- 
ing the  first  thirty  months  of  an  author- 
ized Financing  for  at  least  thirty 
months)  shall  not  be  required  at  a  rate 
exceeding  an  accumulated  average  based 
on  the  stralghtline  method  of  amortiza- 
tion.' 

(c)  Maximum  annual  cost  of  money. 
Subject  to  lower  rates  prescribed  1^  local 
law,  the  msucimum  annual  cost  for 
financing  shall  not  exceed  fifteen  per- 
cent of  the  average  amount  outstanding. 
Cost  shall  include  all  interest,  discount 
and  all  fees,  commlSBtons  cuui  similar 
charges  imposed,  directly  or  indirectly, 
by  the  Licensee  on  the  Small  Ooocem; 
only  chaises  for  lifanagement  Services 
pursuant  to  S§  107.601  and  107.602  and 
charges  pursuant  to  S  107.1004(d)  shall 
not  be  included. 

(d)  OoerUne  Umitoitoii.  Witiiout  writ- 
ten SBA  am>roiVBl.  the  aggregate  amount 
of  funds  disbursed  or  securitiet  aoqulred 
(exclusive  of  write-down),  and  of  com- 
mitmoits  and  guarantiee  Issued  for  a 
Small  CcHicecn  (ixududing  afflllatfid  can- 
cems  as  defined  in  i  121.3-2(a>  of  this 
chapter)  riiall  not  exceed  twenty  percent 
of  Ltomsee's  Private  Capital:  Provided, 
however.     That     for     aectioa     SOKd) 
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Uoensees  the  limitation  shall  be  thirty 
percent. 

(e)  Siae  status  and  nondiscrimination. 
No  assjgtance  shall  be  pcwiOieA  unlcas: 

(1)  The  Ueensee  and  the  Small  Oon- 
oem  have  ezeeutod  SBA  Form  460,  Oze 
Status  Declaiatiaa.  includmg  Uoensee's 
determination  that  applicable  size  aitand- 
ards  have  been  met,  or  SBA  has  deter- 
mined at  the  request  of  the  Licensee  or 
sacb.  otmoem  that  the  latter  Is  a  Small 
Concern;  and 

(2)  the  £tanaU  Concern  has  certified  on 
SBA  Finm  662-D  that  it  will  not  illegally 
disBiimlnate  In  its  operaticxis,  emi^oy- 
ment  practices  or  facilities,  as  set  forth 
in  Part  113  of  this  chapter.  Such  forms 
shall  be  kept  available  for  SBA's  exami- 
nation: Provided,  however.  That  the 
foregoing  shall  not  apply  when  the 
Licenaee  actiulres  the  securities  from  an 
underwriter  in  a  public  offering  pursuant 
to  S  107.504(b)(3),  in  which  event  the 
Uoensee  shall  keep  the  prospectus  show- 
ing the  small  size  status  of  the  iseuer,  tf 
available,  as  part  of  its  records  for  SBA's 
examination. 

Equity  Capital 

§  107.302     Equity  Capital. 

(a)  "Equity  Capital"  means  funds  sup- 
plied as  ccMisideration  for  equity  securi- 
ties of  a  Small  Caacem :  Provided,  how- 
ever. That  a  Licensee  shall  not  become  a 
general  partner  in  any  unincorporated 
concern,  or  otherwise  become  jointly  or 
severally  liable  for  the  general  oUiga- 
tions  of  an  uninoorporated  Portfolio  Con- 
cern, Inadvertentiy  or  otherwise,  except 
for  guaranties  pursuant  to  8  107.501. 

(b)  "Equity  Securities"  means: 

(1)  Stock  of  any  class,  or  any  rights  to 
purchase  such  stock  in  a  Small  Concern 
or  its  afBllate(s),  as  defined  in  S  121.3-2; 

(2)  Limited  partnership  interests, 
shares  in  a  sjmdicate,  business  trust, 
Jcdnt  stock  company  or  association, 
mutual  corporation,  cooperative  or  other 
Joint  ventuies  for  profit; 

(3)  Debt  Instrumttits  which  provide 
either  or  both  of  the  following: 

(i)  A  right  to  convert  all  or  any  por- 
tion of  the  d^)t  into  securities  listed  in 
paragraphs  (b)  (1)  and  (2)  hereof,  or 

(il)  A  right  to  acquire  the  secialties 
listed  in  paragraphs  (b)  (1)  and  (2) 
hnreof. 

§  107.303      Stock  options  and  conversion 
rights. 

The  total  cost  of  all  shares  of  stock 
which  may  be  acquired  by  a  Licensee  and 
a  creditor  guaranteed  by  it,  through  the 
exercise  of  options  or  conversion  rights, 
may  exceed  the  amount  of  Financing 
sujni^ed  to  the  Small  Concern.  A 
Licensee  may  acquire  opti(xis  either  in  a 
portfolio  concern  or  in  an  affiliate  of  soda. 
concern,  as  defined  in  9  121.3-2(a) .  Such 
options  or  conversion  rights  shall  exi^re 
not  later  than  ten  years  from  the  date  of 
such  financing,  guaranty  or  commit- 
ment. 

§  107.304     RefinaTiwg;  first  refusal  on 
new  indebtedneas. 

Whenever  a  Licensee  provides  Kqul^ 
CaDttal  to  a  Small  Concern,  it  may  re- 
quire It  to: 
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(a)  Refinance  any  or  all  of  its  out 
standing  incfebtedness  so  that  the  li- 
censee is  the  only  holder  of  any  evidence 
of  indebtedness  of  such  concern,  and: 

<b)  Agree  not  to  incur  any  new  in- 
debtedness without  Licensee's  c^proval 
and  affording  it  an  omiortimity  to  fi- 
nance such  new  indebtedness:  Provided, 
however.  That  the  Licensee  shall  allow 
appropriate  exceptions  for  open  account 
or  other  short-term  credit.  j 

Long-term  Loans  { 

§  107.401      Pr«msions  applicable  to  long- 
term  loans. 

See  section  305  of  the  Act  and  S  107.301 
of  these  regulations. 

Guaranties  and  Comioticents 

§  107.501     SBIC  gnaraniy  of  loans. 

Subject  to  S  107.301(a)  (Minimum 
Period  of  Financing),  a  licensee  may 
guarantee  to  any  non-Associate  creditor 
up  to  ninety  percent  of  the  monetary  ob- 
ligaticm  of  a  Small  Concern:  Provided, 
?iowever,Tba,t: 

(a)  No  such  guaranty  shall  be  issued 
where  Licensee  would  become  subject  to 
State  regulation  as  an  insurance,  guar- 
anty or  surety  business; 

(b)  No  such  guaranty  may  be  issued 
except  at  the  request  oi  the  Small  Con- 
cern or  where  necessary  to  protect  li- 
censee's existing  investment; 

(c)  Any  direct  Financing  plus  the 
amount  ai  the  guaranties  does  not  ex- 
ceed the  overline  limits  under  S  107.301 
(d); 

(d)  The  total  financing  cost  to  the 
Small  Concern  may  not  exceed  the  limits 
set  by  8  107.301(c); 

(e)  The  total  guaranties  Issued  and 
outstanding  for  all  Small  Concerns  shall 
not  exceed  one  hundred  percent  of  Pri- 
vate Capital;  and 

(f )  licoisee  shall  maintain  a  funded 
reserve  of  ten  percent  against  all  such 
guaranties. 

A  licensee  may  guarantee  an  Associ- 
ate creditor  on  the  same  conditions  pur- 
suant to  8  107.1004(b)(1)  or  (4). 

For  opticms  in  connection  with  guar- 
anties, see  8  107.303. 

§  107.502     [Reserved] 

§  107.503     Commitmenu.  ^ 

(a)  General.  A  Licensee  is  authorized 
to  enter  into  a  oommitment  to  furnish 
Financing  to  a  Small  Concern.  A  reason- 
able commitment  fee  may  be  (diarged. 

(b)  Repayment  period  as  to  funds  ad' 
vanced  pursuant  to  Licensee's  commit- 
ment. 

.  (1)  Where  a  Licensee  enters  into  a 
commitment  to  finance  a  Small  Cimcem. 
dlsbUTManent  to  foe  made  at  the  latter's 
request,  it  shall  be  lawful  (notwithstand- 
ing the  BCaturity  provisioDS  of  8  107.301 
(a))  to  provide  for  repajnnent  as  follows: 
(i)  Funds  advanced  during  the  first 
two  years  of  the  commitment  period  shall 

become  payable  not  less  than  five  years 
after  date  of  the  commltinent;  and 

(11)  Funds     subsequently     advanced 
shall  become  payable  not  less  than  tiuee 
years  fnun  the  ieq)ective  disbursement^ 
dates. 
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(2)  Amortization  of  each  disbursement 
shall  not  be  required  at  an  annual  aver- 
age rate  In  excess  of  tfae  pxtndpal 
amount  thereof  divided  by  the  number 
of  years  of  the  re^)ectlve  repayment 
period. 

(c)  Options.  For  options  in  connec- 
tion 'With  commitments,  see  S  107.303. 

§  107.504     Other  permissible  financing. 

(a)  Authorization.  A  Licensee  may 
furnish  Financing  pursuant  to  pstragraph 
(b)  €ft  this  section,  wltliin  the  overllne 
limits  of  i  107.301(d).  but  the  aggregate 
of  all  such  Financing  to  any  one  or  all 
Small  Concerns  shall  not  at  any  time 
exceed  twenty  percent  of  the  Licensee's 
total  adjusted  assets.  "Total  Adjusted  As- 
sets" means  Total  Assets  redxiced  by  all 
outstanding  Indebtedness  to  SBA  and 
current  liabilities. 

(b)  Investments  permitted.  Notwith- 
standing 99 107.301  (a)  and  (b)  and 
107.302,  a  Licensee  may  make  the  fol- 
lowing investments  in  Small  Concerns: 

(1)  Short-term  Finandng.  Financing 
with  a  term  of  less  than  five  years  when 
it  constitutes  a  reasonably  necessary  part 
of  the  overall  sound  Financing  of  a  Small 
Concern  purstiant  to  the  Act,  the  pro- 
tection of  investments,  or  financing  own- 
ership change  pursuant  to  {  107.812.  This 
paragnuih  (bXl)  suK>lements  the  au- 
thority to  make  short-term  Investments 
In  Disadvantaged  Concerns  under  9 107.- 
301(a). 

(2)  Amortization  rate  of  forty  percent 
per  annum.  Financing  with  a  minimum 
term  of  five  years  amortized  at  a  rate 
not  exceeding  forty  percent  per  annum 
of  the  declining  principal  balance  out- 
standing, except  for  the  final  year  of  the 
term. 

(3)  Securities  purctiased  from  non- 
issuer.  Securities  of  a  Small  Concern 
piuchased  from  a  seller  other  than  the 
Issiier,  when  such  acquisition  constitu- 
tes a  reasonably  necessary  part  of  the 
overall  sound  financing  of  such  concern 
pursuant  to  the  Act  or  when  securities 
are  acquired  to  finance  a  change  of  own- 
ersh^  pursuant  to  9  107.812  or  securities 
from  or  throtigh  an  underwriter  thereof 
within  ninety  days  after  a  public  offer- 
ing is  first  lawfully  made :  Provided,  how- 
ever. That  at  least  half  the  amoimt  of 
such  offering  must  be  on  behalf  of  the 
is8\ier.  See  also  9  107.301(e)  regarding 
size  status  and  nondiscrimination  cer- 
tification. 

§  107.601      Management  services. 

(a)  General.  Management  services 
may  be  advisory  or  may,  subject  to 
9  107.901,  include  performance  of  any 
technical  service  relating  to  financial, 
management,  administrative  or  operating 
activity  of  the  Small  Concern.  An  agree- 
ment to  perform  such  services  shall  be 
approved  annually  by  the  Board  of  Di- 
rectors or  principals  of  the  Small  Con- 
cern and  shall  be  subject  to  SBA's  prior 
annual  written  approval.  A  Licensee  shall 
maintain  a  record  for  examination  by 
SBA  of  the  time  spent  and  charges  made 
for  such  services,  which  shall  not  exceed 
comparable  charges  by  established  pro- 
fessional non-Licensee  consultants. 
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(to)  Servtou  throuah  contractors.  Man- 
agement services  may  be  perf<»med 
throuflli  an  Aaaodate  (subject  to  9  107.- 
1004(d))  or  an  Indepoident  ccmsultant 
imder  contraet  with  the  Licensee, 
whether  or  not  such  consultant  has  simi- 
lar contracts  with  other  licensees.  Such 
contracts  must  receive  SBA's  prior  an 
nual  written  approval. 

(c)  Management  Services  svibsidiary.  A 
Licensee  may  organize  a  corporation 
solely  to  provide  management  services. 
All  of  its  stoclc  shall  be  owned  and  held 
by  such  Licensee,  and  the  Licensee  shall 
be  responsible  for  compliance  by  its  sub- 
sidiary with  the  Act  and  regulations. 
The  remuneration  paid  to  officers,  direc- 
tors and  employees  of  the  subsidiary  of 
a  Debtor  Licensee,  and  any  changes! 
therein,  shall  be  subject  to  SBA  wrlttenl 
approval.  Reports  submitted  to  SBA  by| 
the  Licensee  shall  reflect  consolidated 
figures  for  both  corporations.  The  sub- 
sidiary shall  maintain  adequate  records 
and  make  any  separate  reports  required 
by  SBA  and  it  shall  submit  to  SBA  ex- 
amination. Failure  to  do  so  shall  be 
deemed  non-compliance  by  the  Licensee. 
Licensee's  investments  in  and  receiv- 
ables from  such  subsidiary  corporation) 
shall  not  exceed  3  percent  of  the  Licens- 
ee's Private  Cm)ital. 

Control  of  Licensee 

§  107.701     Qumges  in  ownership  or  con- 
trol of  Licensee. 

(a)  General.  Transfer  of  Control  over 
a  Licensee  by   any  means   whatsoever 
shall  be  subject  to  prior  written  ap 
proval  of  SBA. 

(b)  Prior  approval  requirements.  Prior 
written  approval  of  SBA  shall  be  re- 
quired in  case  of: 

(DA  proposed  transfer  of  ten  or  more 
percent  of  any  class  of  Licensee's  stock; 
or 

(2)  A  proposed  transfer  which  woul( 
result  in  the  beneficial  ownership  by  any 
Person,  or  group  of  Persons  acting  ta 
concert,  of  ten  or  more  percent  of  any 
class  of  its  stock;  or 

<3)  Any  proposed  transfer  which  re- 
sults in  a  change  in  Control  over  8 
Licensee. 

(c)  Acts  prohibited.  Without  prioi 
written  approval  of  SBA,  no  such  trans4 
action  shall  be  consummated  and  nc 
officer,  director,  employee  or  other  Per- 
son acting  on  the  Licensee's  behalf  shall: 

(1)  Register  on  its  books  any  transfei 
of  shares  to  the  proposed  new  owner  (ox 
owners) ;  or 

(2)  Permit  the  proposed  new  owner  (oi 
owners)  to  exercise  voting  rights  witii 
respect  to  said  shares  or  participate  in 
any  manner  in  the  conduct  of  Licensee'! 
affairs. 

(d)  Terms  used: 

(1)  "Transfer."  "stock  transfer."  a 
"transfer  of  shares"  refers  to  the  aggre- 
gate amount  of  shares  which  any  Persor 
or  group  of  Persons  acting  in  concert 
transfers  or  undertakes  to  transfer  dur- 
ing any  six  month  period. 

(2)  "Exercise  of  voting  rights"  witl 
respect  to  shares  of  Licensee's  capi 
stock  shall  include  directly  or  indirect 
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procuring  or  voting  any  proxy,  consent 
or  authorization  as  to  such  voting  rights 
at  any  shareholders'  meeting. 

(3)  "Particlpatlcm  in  the  conduct  ot 
Licensee's  attairs"  shall  include  access  to. 
custody  of,  or  control  over  Licensee's 
corporate  books,  records,  funds,  or  other 
assets:  participation  directly  mr  lo^- 
rectiy  In  any  disposition  ttiereof;  or 
serving  as  an  officer,  director,  employee 
or  agent  of  such  Licensee. 

(e)  Transferors'  Liability.  SBA  may  in 
its  discretion  as  a  condition  of  a  Li- 
censee's Leverage,  require  the  controlling 
shareholder  (s)  to  assume  in  wrlUng  per- 
sonal liability  for  such  Licensee's  Lever- 
age, effective  only  in  the  event  of  their 
direct  or  indirect  partlcipatkm  In  any 
violation  of  the  requirements  of  this  sec- 
tion applicable  to  transfers  of  Contool, 
and  terminable  If  SBA  subsequently  ap- 
proves the  transfer  of  Contoid  and  so 
notifies  the  transferor(s)  In  writing. 

(f)  Application  for  approval.  Written 
application  for  prior  SBA  apiirbval  shall 
be  promptly  made  by  the  T  licensee  and 
by  other  parties  in  Interest,  accompanied 
by  a  processing  fee  of  $100  for  each 
officer,  director,  owner  of  ten  or  more 
percent  of  Licensee's  stock,  mr  oth^ 
party  involved  in  a  pnH^osed  change  of 
Control: 

Provided,  however.  That  the  processing 
fee  shall  not  exceed  $400  for  any  one 
transaction. 

(g)  Public  Notice.  SBA  shall  publish 
notice  in  the  Federal  Registxr  c<mcem- 
ing  the  application  for  approval  ot  a 
proposed  transfer  of  Control,  including 
such  appropriate  Information  as  the 
name  and  location  of  the  Licensee  and  of 
the  proposed  transferees  who  will  own 
ten  or  more  percent  of  any  class  of  Its 
stock.  The  notice  shall  provide  an  op- 
portimlty  to  submit  written  comments. 
A  shnilar  notice  shall  also  be  published 
in  a  newspaper  of  general  circulation  In 
the  city  or  locality  where  the  Licensee  is 
or  will  be  located  (or  conduct  opera- 
tions) ,  and  a  certified  copy  ^all  be  tva- 
nished  to  SBA  within  ten  days. 

(h)  Standards  governing  SBA  ap- 
proval. 

( 1 )  SBA  may,  as  a  condition  of  m>prov- 
ing  a  proposed  transfer  of  Ctxitrol,  re- 
quire an  increase  in  Licensee's  Private 
Capital. 

(2)  SBA  may  condition  its  approval  on 
the  assumption  in  writing  by  the  new 
owners  of  contractual  liability  pursuant 
to  paragraph  (e)  of  this  section,  and  such 
other  requirements  as  SBA  de^ns  neces- 
sary. 

(3)  SBA  approval  shall  be  c(mtingent 
upon  full  disclosure  of  the  renal  parties  in 
interest,  the  source  of  funds  used,  and 
other  data  requested  by  SBA.  - 

(i)  Reporting  transactions  involving 
possible  transfer  of  Control. 

"Hie  Licensee  shall,  upon  obtaining 
knowledge  thereof,  promptly  report  to 
SBA  the  facts  pertaining  to  any  transac- 
tion or  event  which  affords  reasonable 
grounds  for  beUef  that  a  transfer  of  Con- 
trol over  such  Licensee  is  likely  to  occur. 
If  there  is  any  doubt  as  to  whether  a  par- 
ticular transaction  or  event  will  result  in 
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a  change  of  Control,  audi  doubt  shaQ  be 
resolved  In  favor  of  reportiiic  the  facts 
to  SBA. 

§  107.702     G>Buiion  cenlraL 

Without  prior  written  SBA  aivroval, 
a  Licensee  shall  not  have  an  officer,  di- 
rector, manager^or  stockhcdder  owning 
or  controlling  directly  or  Indirectly  ten 
or  more  percent  of  Its  stock  who  at  the 
same  time  Is: 

(a)  An  officer,  director,  manager  or 
such  stockholder  of  another  Licensee;  or 

(b)  An  officer  or  director  of  any  Per- 
son which  directly  or  indirectly  controls, 
or  is  controlled  by,  or  is  under  common 
Control  witii.  another  lAceaseo:  Pro- 
vided, however.  That  officerships  or  direc- 
torships in.  and  management,  ownership 
or  Control  of  stock  of,  a  section  301(d) 
Licensee  shall  be  excepted  from  the  fore- 
going provisions. 

§  107.703     Pledge  of  Licensee's  shares. 

Whenever  ten  or  more  percent  of  a 
Licensee's  stock  is  pledged  by  any  Person 
(or  group  of  Persons  acting  in  concert) 
as  collateral  for  indebtedness,  and  such 
pledge  does  not  Involve  any  transfer  for 
which  prior  approval  is  required  imder 
§  107.701,  written  notice  of  the  terms  of 
such  transaction  shall  be  fmnished  to 
SBA  by  the  pledgor  within  thirty  calen- 
dar days  from  the  date  of  the  pledge. 

Lawful  Operations 

§  107.801     AmendmenU  to  act  and  reg- 
ulations. 

A  Licensee  shall  be  subject  to  all  exist- 
ing and  future  provisions  of  the  Act  and 
these  regulations. 

§  107.802     Other  laws. 

Each  Licensee  shall  comply  with  all  ap- 
plicable State  or  Federal  law. 

§  107.803     Operations  under  act. 

A  Lic^isee  shall  engage  only  in  the  ac- 
tivities contemplated  by  the  Act  and  in 
no  other  activities. 

§  107.804     Identification  as  an  SBIC 

Any  written  communications  made  by 
or  at  the  behest  of  a  Licensee,  shall  iden- 
tify that  Licensee  as  "a  Federal  Licensee 
under  the  Small  Business  Investment  Act 
of  1958." 

§  107.805     Consideration  for  issuance  of 
Licensee  secaritica. 

(a)  General.  A  Licensee  may  issue  its 
securities,    including   stock    options   to 
management  and  employees,  for: 
.    (1)  Cash; 

( 2 )  Direct  obligations  of ,  or  obligations 
guaranteed  as  to  principal  and  mterest 
by,  the  United  States; 

(3)  Securities  of  which  It  is  the  Issuer, 
in  connection  with  a  reclassification  ap- 
proved by  SBA; 

(4)  SuTloes  previously  rendered  or  to 
be  rendered  to  the  licensee  not  to  exceed 
the  fair  value  tfaerectf ; 

(5)  Physical  assets  to  be  currently  em- 
ployed in  Licensee's  (q^eratlon  at  the  fair 
market  yatae  tlMfreof; 

(6)  As  a  dividend;  and 

(7)  In  oonneetloa  with  a  mover,  oaa.- 


■oUdatioQ,  or  reorganization  approved  by 
SBA:  ProviAeA.  however.  That  any  stock 
Issued  as  a  part  of  Licensee's  mtnimnm 
capital  porsuant  to  i  107.101(d)  must  be 
paid  for  In  cash  or  securities  permitted 
by  the  last  sentoice  of  Section  308(b)  of 
the  Act;  And  provided,  further.  That  a 
section  301(d)  Licensee  which  has  re- 
ceived Portfolio  securities  from  a  partici- 
pant Licensee  pursuant  to  9 107.813(d), 
may  Issue  stock  for  such  securities  at 
their  cost  or  fair  market  value,  whichever 
Is  lower. 

(b)  Stock  options. 

(1)  Authorized  for  1940  Act  compa- 
nies; terms  and  conditions.*  A  Licensee 
which  is  registered  as  an  investment  com- 
pany imder  the  Investment  Company  Act 
of  1940  may  issue  stock  options,  provided 
each  such  option  is  a  "qualified  stock 
option"  as  defined  In  section  422  of  the 
Internal  Revenue  Code  and  is  granted 
pursuant  to  a  plan  which  provides  that: 

(i)  The  option  by  its  terms  shall  pro- 
vide that  it  is  exercisable  by  the  individ- 
ual to  whom  it  is  granted  only  if,  at  all 
times  during  the  period  beginninjg  with 
the  date  of  the  granting  of  the  option 
and  ending  3  months  before  the  date 
of  such  exercise,  such  individual  was  an 
employee  or  officer  of  either  the  Licensee 
which  granted  such  option  or  a  wholly 
owned  subsidiary  thereof,  or  a  successor 
Licensee  or  a  wholly  owned  subsidiary 
thereof; 

(11)  "The  aggregate  number  of  shares 
of  any  class  of  stock  which  may  be  Issued 
under  options  pursuant  to  the  terms  of 
the  plan  shall  not  exceed  seven  and  one- 
half  percent  of  the  total  number  of  out- 
standing shares  of  such  class  (less  shares 
reacquired  and  held  in  the  treasury)  at 
the  time  the  plan  is  adopted; 

(ill)  The  individuals  who  are  officers 
or  employees  of  the  Licensee  or  of  a 
wholly  owned  subsidiary  thereof  at  the 
time  the  plan  is  adopted  may  not  receive 
options  to  acquire  more  than  an  aggre- 
gate of  sixty-six  and  two-thirds  percent 
of  the  total  number  of  shares  of  each 
class  of  stock  which  may  be  issued  xmder 
options  pursuant  to  the  terms  of  the 
plan;  and 

(iv)  No  individual  may  receive  an  op- 
tion or  options  to  purchase  more  than 
thirty-five  percent  of  the  aggregate  num- 
ber of  shares  of  each  class  which  may  be 
issued  imder  options  pursuant  to  the 
terms  of  the  plan. 

(2)  Stock  options  not  deemed  compen- 
sation. Stock  options  Issued  by  any  li- 
censee including  a  1940  Act  company, 
which  comply  with  the  requirements  of 
paragraph  (b)  (1)  of  this  section  shall 
be  deemed  not  to  constitute  "compensa- 
tion" for  purposes  of  any  requirement  of 
prior  written  <x>nsent  of  SBA  with  respect 
to  increases  of  salaries  or  other  compen- 
satl(m  beyond  the  amounts  approved  by 

sba: 

(3)  Licensees  other  than  1940  Act  Com- 
panies are  authorized  to  issue  stock  op- 
ticas which  do  not  meet  the  requirements 
of  paragraph  (b)  (1)  of  this  section. 


§  1074106     Retantioii  of  faivcstments. 

A  lAeeoaee  may  retain  Its  investment 
In  a  omcem  which  qualified  as  small  at 
the  ttane  of  initial  Financing,  but  which 
subsequently  became  large.  Seciu-lties  re- 
ceived in  connection  with  a  PortfoUo 
Concern's  merger,  conscdidation.  or  affili- 
ation with  a  large  business  may  be  re- 
tained untU  Licensee  has  recovered  its 
original  investment  jAvis  a  reasonable  re- 
turn thereon,  and  thereafter,  so  long  as 
omtinued  ownership  does  not  interfere 
with  the  Financing  of  i^nall  Concerns. 
Additional  Financing  may  be  provided 
only  to  the  extent  necessary  to  honor  a 
commitment  made  while  the  concern  was 
small  or  to  protect  Licensee's  original 
investment. 

§  107.807      Purchases  of  securities  from 
another  Licensee. 

I 

A  Licensee  may  exchange  with  or  pur- 
chase for  cash  from  another  Licensee 
Portfolio  securities  (or  any  interest 
therein) : 

(a)  Without  recourse  against  the  seller 
(except  for  liability  resulting  from  false 
representations  as  to  matters  of  fact) ; 
and 

(b)  In  the  case  of  evidences  of  in- 
debtedness, with  recourse  against  the 
seller  not  to  exceed  ninety  percent  of  the 
debt  outstanding  at  the  time  of  default 
by  the  obligor:  Provided,  however.  That: 

(1)  Licensee  shall  not  have  at  any  time 
more  than  one-third  of  its  total  assets 
Invested  in  such  securitleG;  and 

(2)  The  amount  for  which  the  selling 
Licensee  may  be  contingently  liable  shall 
be  included  in  its  twenty  percent  overline 
limit  under  §  107.301(d) . 

§  107.808     Idle  funds. 

Funds  of  a  Licensee  not  Invested  In 
Small  Concerns  or  in  accordance  with 
the  last  sentence  of  section  308(b)  of  the 
Act  shall  be  deposited  without  delay, 
or  may  be  invested  in  Time  Certificates 
of  Deposit  maturing  within  one  year  or 
less.  Issued  by  any  bank  which  is  a  mem- 
ber of  the  Federal  Deposit  Insurance 
Corporation:  Provided,  however.  That  a 
Licensee  may  maintain  a  petty  cash  fund 
up  to  $500. 

§  107.809     Investment  Adviser/ Manager. 

(a)  General.  A  Licensee  may  employ 
an  Investment  Adviser /Manager  as  de- 
fined in  5  107.3,  subject  to  the  supervision 
of  the  Licensee's  Board  of  Directors,  and 
shall  furnish  SBA  with  a  copy  of  the 
contract  for  prior  written  approval. 
Services  performed  may  include  man- 
agement and  oporating  activities.  The 
contract  shall  specify  the  services  to  be 
rendered  to  the  licensee  and  to  Portfolio 
Concerns,  the  basis  for  computation  of 
compensation,  and  be  approved  annually 
by  the  Shareholders  of  the  licensee,  and 
1^  SBA. 

(b)  Two  or  more  licensees  may.  with 
prior  SBA  i^iproval.  emi^oy  the  same 
Investment  Adviser  or  Manager. 


§107J»0    AsMUinUqnidatioB. 


'^\ 


■a«»  Invflstmrnt  Company  Act  Release  No. 
7ae«.  «7  VB  isaoe  <i07S). 


A  licensee  riiall  dlapoee  ot  assets  ac- 
quired In  total  or  partial  UquldAtion  of  a 
Portf  <fllo  asset,  wltUn  a  reasonable  pe»  i 


No.  314— Ft  m- 


FBNEtAL  REGISHR,  VOL  3t,  NO.  214— WEDNESDAY,  NOVEMBER  7,  1973 


riod  of  time.  It  may  Incur  reasonably 
necessary  expenditures  for  maintenance 
and  preservation:  Prxyoided,  however. 
That  except  as  specifically  aivroved  In 
writing  by  SBA.  such  expenditures  idus 
Licensee's  total  investment  attributable 
to  such  asset  shall  not  exceed  its  over- 
line  limit  under  5  107.301(d). 'lll&pllca- 
tlon  for  SBA  approval  shall  specify  all 
expenses  estimated  to  be  necessary  pend- 
ing disposal  of  the  property. 

§  107.811  Additional  inveslment  by 
bank. 

A  federally  regulated  bank  which  m 
January  9,  1968,  held  fifty  percent  or 
more  of  any  class  of  equity  securities  of  a 
Licensee,  having  actiial  or  potential  vot- 
ing rights,  may  make  further  invest- 
ments in  such  Licensee  only  if  they  would 
not  increase  its  percentage  holdings  of 
such  securities.  Capital  increfises  shall 
be  subject  to  SBA  postapproval  under 
1 107.1105. 

§  107.812  Financing  changes  of  owner- 
ship. 

A  Ucensee  may  finance  a  change  of 
ownership  in  a  Small  Cmcem  whoa  in 
the  reasonable  Judgment  of  the  Licensee 
it  will  promote  the  sound  development  or 
preserve  the  existence  of  a  Small  Con- 
cern; or  wUl  assist  tn  the  creation  of  a 
Small  Concern  as  a  result  of  a  corporate 
divestiture;  or  will  facilitate  ownership 
in  a  Disadvantaged  Conc^n.  For  restric- 
tions governing  purchases  from  non- 
Issuer,  see  §  107.504. 

§107.813  Section  301(d)  Licensee 
wholly  or  partly  owned  by  Licensee 
companies. 

A  section  301(d)  Licensee  may  be 
licensed  to  operate  as  the  subsidiary  of 
one  or  more  Licensee  companies  (par- 
ticipant Licensee) ,  with  or  without  nwi- 
Licensee  participation,  subject  to  the  fol- 
lowing cmuUtions: 

(a)  ApplUiation.  In  reviewing  a  li- 
cense application,  SBA  will  consider  the 
effect  on  the  participant  Licensees  of 
their  capital  contribution  to  the  pro- 
posed section  301(d)  Licensee. 

(b)  Participant  Licensees.  Each  par- 
ticipant licensee  shall  own  at  least 
twenty  percent  of  the  voting  securities 
of  the  proposed  section  301(d)  Licensee, 
and  such  ownersliip  shall  constitute  a 
presumption  of  active  participation.  Li- 
censees proposing  to  own  less  than 
twenty  percent  of  such  voting  securities 
may  demonstrate  to  SBA's  satisfsusUon 
that  they  will  be  active  participants. 

(c)  Capital  contribution.  The  capital 
C(mtributioa  of  a  participant  Licensee 
which  is  no  part  of  the  statutory  mini- 
mum ci4>ltal  of  $150,000  of  the  section 
301(d)  Licensee,  may  (notwithstanding 
5  107.805(a))  be  represented  by  securi- 
ties of  Small  C(»cems  eligible  for  in- 
vestment by  a  section  301  (d)  Licensee,  at 
cost  or  fair  maricet  value,  whichevw  is 
lower.  Assiunption  by  the  proposed  sec- 
ti<Hi  301(d)  licensee  of  any  part  of  such 
participant  Licensee's  indebtedness  held 
or  guaranteed  by  SBA  will  not  be  per- 
mitted. A  capital  contribution  shall,  for 
purposes  ol  tbe  participant  Licensee's 
Leverage,  be  treated  as  a  reduction  of  its 
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ci4>ltal.  and  shall  not  result  in  eoccest 
Leverage  for  such  participant  Liceoseei 

RBsnzcxBB  AcTzvxms  I 

§  107.901     GmtroLof  SmaD  Concern. 

(a)  General.  Hie  Act  does  not  caa- 
template  that  Licensees  shall  cH>eratc 
business  enteiprlaes  or  f  unctl(»i  as  hold-< 
Ing  companies  exercising  c(»itrol  ovec 
such  enterprises.  Accordingly,  neither  a| 
Licensee,  nor  a  licensee  and  its  Asso-t 
elates,  nor  two  or  more  licoisees  mayi 
except  as  hereinafter  set  forth,  assiund 
Control  over  a  Small  Concern  piu-suant 
to  management  agre^nents,  voting 
trusts,  majority  representation  on  thd 
board  of  directors,  or  otherwise.  J 

(b)  Presumption  of  Control.  Control 
over  a  Small  Concern  will  be  pres\une<i 
to  exist  whenever  a  Licensee  or  a  Li- 
censee and  its  Associates,  or  two  or  more 
Licensees,  own  or  Control,  direct^  ox 
indirectly,  voting  securities  eiiuivalenl 
to: 

(1)  Fifty  ijercent  or  more  of  the  out- 
standing voting  securities,  if  held  by  less 
than  fifty  shareholders;  or 

(2)  More  than  twenty-five  percent  oi 
a  block  of  twenty  or  more  percent  which 
is  as  large  as  or  larger  than  the  largest 
other  outstanding  block  of  such  securi- 
ties. If  held  by  fifty  or  more  shareholders, 

Potential  ownership  of  voting  securi- 
ties through  options  or  conversion  privi- 
leges shall  not  be  considered  in  deter- 
mining whether  a  presumption  ol 
control  exists.  This  presumption  may  be 
rebutted  by  evidence  satlsf?tctory  to 
SBA. 

(c)  Temporary  Control  permitted.  A 
Licensee  may  acquire  temporary  Control 
only  where  reasonably  necessary  for  the 
protection  of  Its  Investment. 

(d)  Plan  to  relinquish  Control.  A  Li- 
censee may  assiune  Control  pursuant  tc 
paragn^h  (c)  of  this  section  only  if  it 
has  entered  Into  a  written  plan,  enforce- 
able by  the  Small  Concern  or  its  share- 
holders, providing  for  relinquishment  of 
Control  within  a  reasonable  period  not 
exceeding  seven  years.  Such  plan  shall 
recite  the  facts  and  circiunstances  neces- 
sitating Control  for  the  protection  of  the 
Licensee's  Investment,  shall  expressly 
state  that  It  is  subject  to  SBA  approval, 
that  the  parties  consider  the  plan  fair, 
and  shall  be  filed  with  SBA  within  thirty 
day  after  Control  is  acquired,  subject  to 
SBA's  post-iM?provaI  as  to  form  and  sub- 
stance. Including  fairness  and  the  neces- 
sity for  Control  as  a  condition  for  the 
continuance  of  the  license  and  shall  be 
deemed  approved  \mless  Licensee  la 
otherwise  notified  within  ninety  days 
after  its  rece^  by  SBA.  Where  an  ap- 
proved plan  later  becomes  inadequate,  a 
revised  plan  shall  be  submitted  for  SBA 'a 
approval.  SBA  iun>rovaI  shsdl  be  contin- 
gent upon  disclosure  of  all  relevant  facts 
and  be  subject  to  such  conditions  as 
SBA  may  prescribe. 

(e)  Enforcement  tuitions.  A  divesti- 
ture plan  shall  not  Interfere  with  Li- 
censee's enforcement  of  Its  legal  rlghta 
against  a  Portfolio  Concern.  If  the  Li- 
censee retains  or  acquires  Control 
through  eataxotment  actUm,  It  shall  im- 
mediately notify  SBA  and  submit  within 
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thirty  days  a  divestiture  plan  pursuant 
to  paragn4)h  (d)  of  this  section  for  SBA 
ai^roval.  Subject  to  §  107.1005.  such  plan 
may  be  negotiated  with  parties  other 
than  the  Small  Concern  or  its  share- 
holders. 

(f)  Additional  Financing.  A  Licensee 
which  has  assumed  Control  of  a  &nall 
Concern  may  lata-  provide  addltkmal 
Financing,  without  an  exemption  under 
§  107.1004(b)  (1).  but  shaU  within  thirty 
days  resubmit  its  divestiture  plan  with 
appropriate  amendments  tot  SBA's  ap- 
proval. 

§107.902     Voluntarj  capital  decrease. 

Without  prior  written  SBA  approval, 
a  Licensee  shall  neither  volimtarily  re- 
duce its  Private  Capital,  nor  purchase 
and  hold  more  than  two  percent  of  any 
class  of  its  stock. 

§  107.903     Mergers,  consoUdaUons,  and 
reorganizations. 

Without  prior  written  SBA  i^iproval,  a 
Licensee  may  not  merge,  consolidate  or 
reorganize. 

Prohibitions 

§  107.1001     Prohibited  nses  of  funds. 

No  fimds  may  be  provided  to  a  Small 
Concern: 

(a)  Relending,  reinvesting,  etc.  For  re- 
lending  or  rehivesting,  if  its  primary 
business  activity  Involves,  directly  or  in- 
directly, providing  ftmds  to  others,  the 
purchase  of  debt  obligations,  factoring, 
or  long-term  leasing  of  equipment  with 
no  provision  for  maintenance  or  reiMdr: 
Provided,  however.  That  Venture  Capital 
Financing  (as  defined  in  S  107.202(b)) 
of  any  Disadvantaged  Concern  organized 
less  than  five  years  shall  be  permitted, 
but  financing  of  all  commercial  banks, 
savings  banks,  agricultural  credit  com- 
panies, and  savings  and  loan  associations 
not  Insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  shall  re- 
main prohibited.  Without  SBA's  prior 
written  approval,  all  Financings  piirsu- 
ant  to  this  proviso  shall  not  exceed  the 
Licensee's  Private  Capital  as  of  the  close 
of  any  full  fiscal  year.* 

(b)  Financing  Licensees.  Directly  or 
indirectly,  for  purchasing  stock  In  or 
otherwise  providing  capital  for  a  Li- 
censee, or  to  repay  an  in(iebtedness  to 
accomplish  such  piupose. 

(c)  Real  estate.  (1)  If  the  Small  Con- 
cern Is  classified  imder  Major  Group  65 
(Real  Estate)  of  the  SIC  Manual  exeept 
for: 

(1)  Subdlviders  and  developers  (other 
than  cemetery  subdlviders  and  devel- 
opers) ; 

(11)  Title  abstract  companies;  and 
(ill)  Agents,  brokers  and  managers,  or 

(2)  If  the  Financing  will  be  used  to 
acquire,  or  discharge  an  obllgs^on  relat- 
ing to  the  prior  acquisition  of,  real^  to 
be  held  without  prompt  sind  substantial 
Improvement,  for  leasing  by  a  SmaU 


■  1940  Act  Companies  are  remlndad  tbat 
■ectloQB  12(d)  (2)  and  (3)  of  that  Act  Im- 
pose additional  restrictions  on  certain  Invest- 
ments oilMTwlae  permitted  by  this  1 107.1001 
(•). 
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Concern  which  is  neither  an  eligible  real 
estate  concern  (Industry  Niunbers  6531. 
6541  and  6552 'of  the  SIC  Manual)  nor 
an  operative  builder  (Industry  Number 
1531).  or  for  ssJe  to  othiers:  Provided, 
however.  That  prompt  improvement 
shall  not  be  required  where  an  adverse 
change  of  circumstances  beyond  the 
Small  Concern's  control  makes  leasing 
necessary,  pendmg  lmprov«nait  or  sale 
at  the  earliest  feasible  date.  Really  ac- 
quired for  sale  which  is  promptly  and 
substantially  improved,  may  be  leased 
pending  sale  at  the  earliest  feasible  date, 
where  such  adverse  change  make  Im- 
mediate sale  impracticable.  Evidence  of 
such  adverse  change  shall  be  kept  for 
SBA's  examination.  Improvement  shall, 
for  the  purposes  of  this  paragraph,  be 
deemed  prompt  and  substantial  If: 

(1)  An  amount  equal  to  fifty  or  more 
percent  of  the  Financing  is  used  for  im- 
provements; and 

(ii)  Such  improvements  are  under- 
taken within  one  year  frcon  date  of  ac- 
quisition or  date  of  Financing,  which- 
ever Is  later. 

(d)  PuWfc  interest.  For  piuix>ses  con- 
trary to  the  public  interest,  including  but 
not  limited  to  gambling  activities,  or  in- 
consistent with  free  competitive  enter- 
prise. 

(e)  Foreign  investment.  For  use  out- 
side the  United  States:  Provided,  how- 
ever. That  a  Licensee  may  provide  funds 
to  a  domestic  Small  Concern: 

(1)  To  acquire  abroad  materials  and 
industrial  property  rights  for  a  domestic 
operation;  or 

(2)  For  foreign  branch  operations  oi;| 
for  transfer  to  a  controlled  foreign  sub- 
sidiary, so  long  as  the  major  porticm  of 
the  assets  and  activities  of  such  concern 
will  remain  within  the  United  States. 

(f )  Passive  businesses.  If  that  concern 
is  not  oigaged  in  a  regular  and  continu- 
ous business  operation. 

(g)  Associated  supplier.  If  fifty  or  more 
percent  of  the  funds  (or  funds  of  the 
Small  Craicem  released  by  such  Financ- 
ing) are  used  to  purchase  goods  or  serv- 
ices f  r(Hn  a  supplier  which  is  an  Associ- 
ate of  the  licmsee:  Provided,  however. 
That  in  the  case  of  a  sectifm  301(d)  li- 
censee, such  limit  shall  be  seventy-five 
percent." 

(h)  Agricvlture.  For  use  primarily  in 
agricultural  activities.  Agricultural  ac- 
tivities include,  but  are  not  limited  to. 
the  production  of  food  and  fiber.  How- 
ever, where  the  SmaU  Ctmcem  is  engaged 
in  an  agricultural  activity,  but  financial 
assistance  has  been  refused  in  writing  by 
an  Agency  of  the  Federal  Government  or 
an  agricultural  credit  service  supervised 
by  the  Farm  Credit  Administration,  such 
concern  shall  be  eligible  tor  lipensee  As- 
sistance (and  the  licensee  shall  retain 
In  its  files  evidence  oll^such  refusal)  un- 
less it: 

(1)  Produces  (or  in  the  last  growing 
seastm  produced)  one  or  more  ctt^Mi  cur- 
rently dlglble  for  a  UJ3.  Department  of 
Agriculture  suiq>ort  payment  or  ixxxluc- 
tl(«loaa; 
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(2)  PioduceB  livestock  otherwise  than 
by  operating  a  commercial  feed  yard  for 
cattle  or  hogs  which  derives  its  Income 
f nHn  housing  and  feeding  miimnjir  owned 
by  others  or  purchased  from  others  solely 
for  fattening  and  resale; 

(3)  Produces  baby  chicks  for  resale  and 
purchases  less  than  fifty  percent  of  Its 
eggs  from  others ; 

(4)  Operates  a  poultry  feed  yard  where 
any  part  of  its  income,  except  income 
from  egg  production,  is  derived  from 
sources  other  than  the  housing  and  feed- 
ing of  poultry  owned  by  others;  or 

(5)  Produces  fish,  and  neither  the  pro- 
ductiCMi  process  nor  the  fish  Is  novel,  in- 
novative or  experimental. 

§  107.1002      [Reserved] 

§  107.1003      Inactive  Licensees. 

(a)  The  Act  contemplates  that  a  Li- 
censee shall  conduct  active  operations  to 
meet  the  needs  of  Small  Concerns.  Ac- 
cordingly, inactivity  constitutes  a  viola- 
tion of  these  regulations. 

(b)  A  Licensee  which  on  the  close  of 
any  full  fiscal  year  has  more  than  twenty- 
five  percent  of  its  assets  in  idle  funds 
(§  U)7.808)  shall  be  presumed  Inactive  if 
it  has  not,  during  the  past  eighteen 
months,  provided  Financing  aggregating 
at  least  twenty-flve  percent  of  the  aver- 
age amount  of  Its  said  idle  funds  during 
the  fiscal  year  within  such  eighteen- 
month  period.  It  shall  promptly  file  writ- 
ten reasons  for  its  inactivity. 

§  107.1004      Conflicts  of  interest. 

(a)  General.  Self-dealing  to  the  prej- 
udice of  the  Small  Concern,  or  of  a  Li- 
censee or  its  shareholders,  or  of  SBA,  is 
prohibited. 

(b)  Prohibitions.  Except  where  a  writ- 
ten exemption  may  be  granted  by  SBA 
in  special  instances  in  furtherance  of 
the  purposes  of  the  Act : 

(1)  A  licensee  shall  not,  directly  or 
indirectly,  provide  Financing  to  any  of 
Its  Associates. 

(2)  A  Licensee  shall  not,  directly  or 
indirectly,  provide  Financing  to  an  As- 
sociate of  another  licensee  if  an  Associ- 
ate of  the  first  Licensee  receives,  has  re- 
ceived, or  Is  about  to  receive  (including 
receipt  pursuant  to  any  understandlne. 
agreement,  or  cross-dealing,  reciprocal 
or  circular  arrang«nent)  any  direct  or 
indirect  Financing  or  a  commitment  for 
Financing  from  such  other  licensee  or 
a  third  Licensee. 

(3)  No  Licensee  or  any  of  its  Associ- 
ates shall  directly  or  indirectly  borrow 
money  from: 

(I)  A  concern  Financed  by  such  li- 
censee, or 

(II)  An  officer,  director,  or  owner  of  ten 
or  more  percent  equity  interest  in  such 
ccmcem;  or 

(ill)  A  close  relative  of  such  officer, 
director,  or  equity  owner. 

(4)  No  licensee  shall  directly  or  indi- 
rectly provide  Financing  to  discharge  or 
to  free  other  funds  for  use  in  discharg- 
ing an  obligatl«i  to  an  Associate  of  the 
licensee:  Provided,  however.  That  the 
foregoing  shall  not  apply  to  transactions 
by  Associates  in  the  normal  course  of 
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business  involving  lines   of  credit  or 
short-term  financing. 

(5)  No  licensee  shall  directly  or  indi- 
rectly Finance,  except  as  permitted  by 
i  107.1001(g).  the  purchase  of  property 
from  an  Associate  of  the  Licensee. 

(c)  Joint  Financing  with  Associate.  A 
licensee  may  provide  Financing  to  a 
non-Associate  also  Financed  by  an  As- 
sociate of  such  Licensee  contemporane- 
ously or  within  one  year  before  or  after 
the  licensee's  financing,  but  only  on 
terms  not  less  favorable  to  the  licensee 
than  to  the  Associate.  Licensee  shall  re- 
tain written  evidence  of  the  entire  trans- 
action. Where  the  Associate's  financing  is 
Of  a  different  kind,  the  burden  shall  be  on 
the  Licensee  to  show  that  the  terms  of 
its  Financing  were  at  least  as  favorable 
as  those  of  its  Associate's  financing: 
Provided,  however.  That  the  foregoing 
shall  not  apply  to  transactions  by  Asso- 
ciates in  the  normal  course  of  business 
involving  lines  of  credit  or  short-term 
financing. 

(d)  Compensation  to  Associates.  With- 
out the  prior  written  approval  of  SBA 
and  subject  to  any  limitations  or  restric- 
tions of  Federal  <»  State  law  governing 
conflicts  of  interest  and  fiduciary  obliga- 
tions, no  Associate  of  a  Licensee  shall 
receive  from  a  Small  Concern,  directly 
or  indirectly,  any  compensation  in  con- 
nection with  Assistance  rendered  by  such 
Licensee  or  anything  of  value  for  pro- 
curing, attempting  to  procure,  or  influ- 
encing Licensee's  action  with  respect 
thereto,  except  only  reasonable  simis  for 
bona  fide  closing  expenses  and  services 
performed  by  an  Associate  designated  by 
the  licensee  with  the  consent  of  such 
concern.  "Closing  Services"  shall  in- 
clude, for  example,  title  examination,  ap- 
praisal, credit  report,  survey,  but  shall 
not  Include  postclosing  services.  Com- 
pensation for  closing  services  must  be 
approved  as  reasonable  and  collected  by 
the  licensee  on  the  Associate's  behalf; 
written  evidence  of  the  transaction  shall 
be  retained  for  SBA's  examination. 

(e)  Public  notice.  Before  SBA  grants 
an  exempU(»  under  this  section,  the  Li- 
censee shall  publish  In  a  newspaper  of 
general  circulation  in  the  locality  most 
directly  affected  by  the  transaction,  a 
notice  prescribed  by  SBA,  and  furnish  a 
certified  c(H>y  to  SBA  within  ten  days; 
SBA  shall  publish  a  similar  notice  in  the 
Federal  Register. 

(f )  Protection  of  investment.  Nothing 
contained  In  this  secticm  shall  preclude 
a  licensee  from  designating  an  Associate 
to  serve  as  an.  officer,  director  or  in  any 
other  capacity  in  the  management  of  a 
Portfolio  Concern  to  protect  its  invest- 
ment: Provided,  however,  Itiat  such  As- 
sociate has  no  other  direct  (x*  Indirect 
financial  Interest  In  the  Portfcdio  Con- 
cern and  has  not  served  as  an  oOicer  (^ 
director  or  in  any  other  capacity  in  the 
management  of  such  concern  for  more 
than  thirty  days  pri(»-  to  such  Financing. 
Thia  proviso  may  be  waived  by  SBA's 
prior  written  approvaL 

(g)  1940  Act  Companies.  A  1940  Act 
Company  wfaicb  has  been  granted  an  ex- 
emptioQ  by  the  Securities  and  Exchange 
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Commission  with  regard  to  a  transaction 
described  in  this  sectloa  diall  be  exempt 
therefrom:  Provided,  however, ."nimt  the 
Ucensee  shall  i>roinptIy  notify  SBA  and 
publish  notice  thereof  pursuant  to  para- 
graph (e)  of  this  section. 

§  107.1005  Disposition  of  Assets  to 
Licensee's  Associates  or  to  Competi- 
lors  of  Portfolio  Concern. 

(a)  Except  with  a  wrlttoi  exemption 
from  SBA  In  special  instances,  a  Ucoisee 
shall  not  dispose  of  assets  (including  as- 
sets In  liquidation)  to  any  Associate.  As 

a  prerequisite  to  such  exempticHi,  the  Li- 
censee must  demonstrate  tliat  the  pro- 
posed terms  ctf  disposal  are  no  less  favor- 
able to  it  than  are  obtainable  elsewhere. 

(b)  Except  with  written  approval  of 
the  Portfolio  Concern  which  is  not  con- 
trolled by  the  Licensee,  or  of  SBA.  a 
Licensee  shall  not  dispose  of  Portfolio 
securities  to  a  ccHnpetltor  of  such  con- 
cern. The  particulars  of  any  such  disposal 
shall  be  pnmiptly  reported  to  SBA. 

§  107.1006     [Reserved] 

§  107.1007      No  Covenunent  sponsorship. 

No  Licensee  shall  represent  or  imply 
In  any  manner  that  any  stock  Issued  or 
obligation  incurred  by  it  has  been  ap- 
proved by  the  United  States,  or  any 
agency  or  ofBcer  thereof,  and  a  statement 
to  such  effect  shall  be  included  in  any 
solicitations  to  Investors. 

§  107.1008  Violations  based  on  false  fil- 
ings and  nonperformance  of  agree- 
ments  with  SBA. 

The  following  shall  constitute  a  viola- 
tion of  these  regulaticxis: 

(a)  Nonperformance  of  any  of  the  re- 
quirements of  any  debenture,  preferred 
securitgr,  note  issued  to  or  guaranteed 
by  SBA,  or  any  written  agreement  with 

SBA. 

(b)  Any  false  statement  knowingly 
made,  or  misrepresentation  or  failure  to 
state  a  material  fact  necessary  in  order 
to  make  a  statement  not  misleading  in 
the  light  of  the  circumstances  xmder 
which  the  statement  was  made,  in  any 
document  submitted  to  SBA. 

EXAMIMATIONS,    ACCOUMTS,    RECORDS 

AND  Reports 

§  107.1101      Examinations  fees. 

(a)  General.  Examination  fees  will  be 
assessed  for  annual  examinations  made 
In  accordance  with  the  Act,  except  for 
the  first  examination  of  section  301(d) 
Licensees.  As  a  general  rule,  SBA  will  not 
assess  examination  fees  for  special  ex- 
aminations to  obtain  specific  Informa- 
tion. 

(b)  Rates.  The  fee  structure  provides 
rates  based  on  the  Licensee's  assets  as 
of  the  date  of  the  latest  certified  finan- 
cial statement  submitted  to  SBA  before 
the  ocamination.  The  rate  table  is  as 
toXlows: 


Total  aaeU  of 
UcaBOM 


Ban 
rate 


Percent  of  assets 


iGfllVOOO  or  IiM. 
KOOiOOltotlilOCLOOO 


»«00    +    0. 

40O   +    0.08  over  $500,000. 
TOO    +    0.015  over  $1,000,000 


n,0HMinton,<m,0K).     

MHiMitoK/nMKn.  1,000  +  o.oo8oT«ria;o66;6oa 

Ol«r  16,000,001 :    1,100    +    0.008  over  $5,000,000. 


MILES  AND  REGULATIONS 

For  efiMnple, »  Ucensee  with  total  as- 
aeta  of  $a,MN)jlNO  would  pay  an  examina- 
tion fee  o<  $860  ($700-1-0.015%  of 
$1,000,000). 

(c)  Additional  fee.  SBA  may  assess  an 
additional  fee  of  $100  per  day  if  the  ez- 
amlnatl(xi  la  ddayed  or  pndozMiied.  In  the 
Judgment  of  SBA,  by  a  Licensee's  failure! 
to  act  with  reas(xiable  business  prudence: 
In  the  conduct  of  its  affairs.  For  example. 
If  Its  records  are  not  kept  current,  the: 
resulting  delay  could  be  deemed  cause 
for  such  assessment. 

§  107.1102     Records  and  reports. 

(a)  Records.  Current  financial  rec- 
ords including  books  of  account  are  to 
be  maintained  in  all  material  respects  in 
accordance  with  SBA's  System  of  Ac- 
count Classifications.  All  financial  rec- 
ords, and  minutes  of  meetings  of  stock- 
holders, direct<»«,  executive  committees, 
or  other  officials,  and  all  documents  and 
supporting  material  relating  to  Licen- 
see's transactions  shall  be  kept  at  its 
principal  otSce:  Provided,  however.  That 
PortfoUo  items  held  by  a  custodian  pur- 
suant to  written  agreement  shall  be  ex- 
cepted fr<»n  this  requirement.  All  finan- 
cial reports  furnished  to  SBA  shall  make 
complete  disclosure  of  all  matters  rele- 
vant to  the  Act  and  regulations. 

(b)  Preservation  of  records.  Each  Li- 
censee shall  preserve,  for  the  periods 
hereinafter  specified  and  in  a  manner 
that  permits  the  Immediate  location  of 
any  record,  such  documents  which  are 
the  basis  for  financial  statements  re- 
quired by  paragraph  (e)  of  this  section, 
and  of  the  accompanying  independent 
public  accountant's  certificate.  Each  Li- 
censee shall: 

(1)  Preserve  permanently: 

(i)  All  general  and  subsidiary  ledgers 
(or  other  records)  reflecting  assets  and 
valuation,  liability,  capital  stock  and  sur- 
plus, income,  and  expense  accounts; 

(il)  All  general  and  special  journals 
(or  other  records  forming  the  basis  for 
entries  in  such  l^ers) ;  and 

(iii)  The  corpante  charter,  bylaws, 
license  application,  and  all  minute  books, 
capital  stock  certificates  or  stubs,  stock 
ledgers,  and  stock  transfer  registers,  such 
documents  to  be  kept  readily  accessible 
for  the  first  two  years. 

(2)  Preserve  tm  a  period  of  at  least 
six  years  following  final  disposition  of 
the  related  loan  or  investment,  all  ap- 
plications for  Financing;  size  status  dec- 
larations; lending,  participation,  and  es- 
crow agreements;  Financing  instru- 
ments; capital  stock  certificates  and 
warrants  of  Small  Concerns  not  sur- 
rendered or  exercised ;  and  all  other  doc- 
uments and  supporting  material  relating 
to  such  loan  or  Investment,  including 
correspondence,  such  documents  to  be 
kept  readily  accessible  for  the  first  two 
years. 

(3)  Preserve  for  a  period  of  at  least 
six  years  all  vouchers,  checkbooks,  bank 
statements,  cancded  checks,  cash  recon- 
ciliations, ledger  trial  balances,  memo- 
randa, correspondence,  and  other  docu- 
ments forming  the  initial  accounting 
data  for  entry  In,  or  underlying  records 
in  support  ot  the  records  enumerated  in 
paragraph  (b)  (1)  of  this  section. 


(4)  Notwithstanding  the  provlslODs  of 
paragraphs  (b)  (1)  throui^  (S)  of  tiaia 
section,  a  microfllm  reproductioa  of  any 
records  may  be  substituted  for  tbe  orig- 
inal and  preserved  for  the  required  Ume 
in  the  required  manner:  Provided,  how- 
ever. That  Licensee  shall : 

(1)  Cause  a  duplicate  microfilm  to  be 
made  on  a  current  basis  and  rtored  sep- 
arately from  the  original  mlcrt^lm  for 
the  time  required ; 

(11)  At  aU  times  have  avaUable  facu- 
lties for  easily  readable  proJectioQ  and 
the  production  of  easily  readaUe  facsim- 
ile enlargements. 

(c)  Reports  to  stockhoULera.  At  the 
time  any  report  (including  any  proepec- 
tus,  letter,  or  other  pidslicatlon  concern- 
ing the  financial  operati<»8  of  the  Li- 
censee or  any  of  its  Portfolio  Concerns) 
is  furnished  to  Investors,  the  Licensee 
shall  file  three  c(H>ies  with  the  Invest- 
ment Division,  SBA. 

<d)  Documents  filed  toith  SEC.  When- 
ever a  Licensee  files  any  report.  aK>ll- 
caticHi  or  document  with  the  Securities 
and  Exchange  Commission,  it  shall  con- 
currently provide  SBA  with  a  copy 
thereof. 

(e)  Financial  reports  to  SBA.  (1)  Each 
Licensee  shall  submit  to  SBA,  at  the  end 
of  each  fiscal  year,  a  report  containing 
financial  statements  for  the  fiscal  year; 
and.  when  requested  by  SBA.  interim  fl- 
nanciEU  reports,  such  repcMts  to  present 
fairly  the  financial  position  and  the  re- 
sults of  the  Licensee's  operatlms  as  of 
the  close  of  tlie  reporting  period.  The 
reports  are  to  be  prepared  in  accordance 
with  SBA's  Instructions  therefw  and 
'  shall  be  filed  on  SBA  Form  468  in  tripli- 
cate with  the  Investment  Divisioo.  SBA, 
on  or  t)efore  the  last  day  of  the  month 
immediately  following  the  end  of  the  re- 
porting period  (in  the  case  of  an  un- 
audited report),' and  on  or  he/tore  the 
last  day  of  the  third  month  following  the 
end  of  iihe  reporting  period  (in  the  case 
of  an  audited  report) .  The  1940  Act  com- 
panies should  refer  to  the  rules  of  the 
Securities  and  Exchange  Commission  for 
the  r^x)rts  to  be  filed  with  SEC. 

(2)  llie  rep<nt  as  of  the  end  of  each 
fiscal  year  shall  be  accompanied  by  the 
opinion  of  an  SBA-approved  inde- 
pendent certified  public  accountant  or 
licensed  public  accountant,  certified  or 
licensed  by  the  appn^riate  regulatory 
authority  of  a  State  or  political  std>di- 
vision  thereof.  Such  (^pinion  shall  be 
bsised  on  an  audit  of  the  Licensee's  ac- 
coimts  in  accordance  with  generally  ac- 
cepted auditing  standards.  Quiddines  to 
be  followed  are  set  forth  in  SBA's  Audit 
Guide  for  Small  Business  investment 
Companies.  Copies  may  be  obtained  trom. 
SBA.  Effective  December  31,  1975,  only 
certified  pia>lic  accountants  and  licensed 
pid>lic  accountants  who  have  m»eived 
their  licenses  on  or  before  December  31, 
1971,  will  be  considered  qualified  to  ren- 
der such  onrinlcms. 

(f)  LttioationTeports.  When  a  Li- 
censee becomes  a  party  to  litigation  or 
other  proceedings,  including  any  action 
by  the  Licensee,  (»r  by  a  security  hcrider 
thereof  in  an  individual  personal  or  de- 
rivative capacity,  acainst  an  officer,  di- 
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rector.  Investment  Adviser  or  other 
Associate  of  such  Ijicensee  for  alleged 
breach  of  official  duty,  it  shall  within  ten 
days  file  a  report  with  SBA  describing 
the  proceedings.  Identity  of  and  Li- 
censee's relationship  to  other  parties  in- 
volved and.  upon  request,  submit  copies 
of  the  pleadings  and  other  documents 
^>ecified  by  SBA.  Where  such  proceed- 
ings have  been  terminated  by  settle- 
ment or  final  Judgment,  the  Licensee 
Shall  promptly  advise  SBA  of  the  terms 
thereof.  This  paragraph  shall  not  apidy 

to  collection  actions  or  proceedings  in 
enforcement  of  Licensee's  ordinary  cred- 
itors' rights. 

(g)  Other  reports.  Each  Licensee  shall 
file  with  the  Investment  Division,  SBA, 
such  other  reports  as  SBA  shall  require 
by  written  directive. 
§107.1103      Internal  oontroL 

(a)  GerieraZ.  Each  Licensee  shall  adopt 
a  plan  designed  to  safeguard  its  assets 
and  monitor  the  reliability  of  its  financial 
data,  personnel.  Portfolio,  fimds.  and 
equipment. 

(b)  DucU  control.  Licensees  shall 
inft<ntftin  dual  control  over  disbursement 
of  funds  and  withdrawal  of  securities. 
Disbursements  shall  be  made  only  by 
means  of  checks  requiring  the.  signatures 
of  two  or  more  officers,  covered  by  the 
Licensee's  fidelity  bond,  exceipt  that 
checks  in  amounts  of  $1,000  or  less  may 
be  signed  by  one  bonded  officer.  Two  or 
more  bonded  officers,  (Mr  one  bonded  of- 
ficer and  one  bonded  employee,  shall  be 
required  to  open  safe  deposit  boxes  or 
withdraw  securities  from  safekeeping. 
Licensees  shall  furnish  to  each  depoeiUHy 
bank,  custodian,  and  entity  providing 
safe  dQ)06it  boxes,  a  certified  copy  oi  its 
resolution  implementing  the  foregoing 
control  procedures. 

§  107.1104     Fidelity  insurance. 

Each  Licensee  shall  maintidn  a  Brokers 
Blanket  Bond,  Standard  Form  No.  14,  or 


Finance  Companies  Blanket  Bond  Stand- 
ard Form  15,  or  such  other  form  of  cov- 
erage as  SBA  may  approve,  in  a  mlni- 
numi  amount  of  $25,000,  executed  by  a 
surety  holding  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  pur- 
suant to  6  n.S.C.  SS  6-13.  For  additional 
details,  see  SBA's  Audit  Guide  for  Small 
Business  Investment  Companies. 

§  107.1105     Reporting  change*  not  sub- 
ject to  SBA  approval. 

(a)  Changes   to   be  reported.   Any 

change  of  Licensee's  name,  address,  tele- 
phone niunber,  officers  or  directors,  char- 
ter, operating  area,  investment  poUcy,  or 
increase  in  capitalization  not  otherwise 
required  to  be  reported  (see,  for  example, 
S  107.701)  shall  be  reported  to  SBA  not 
later  than  thirty  days  after  these  events. 
All  changes  shall  be  subject  to  SBA  post- 
approval  as  a  condition  for  the  continu- 
ance of  the  license. 

(b)  SBA  approval.  Reports  and  re- 
quests filed  pursuant  hereto  shall  be 
deemed  i4;>proved  unless  Licensee  is  noti- 
fied to  the  ccmtraiy  by  SBA  within  ninety 
days  after  receipt  thereof.  Approval  shall 
be  contingent  upon  full  disclosure  of  all 
relevant  facts,  subject  to  any  conditions 
SBA  may  prescribe. 

Compliance 


§  107.1201       [fteserved] 

§  107.1202     [RcMTved] 


§  107.1203 
alty. 


Exemption  from  civil  pen- 


Where  It  is  Impracticable  to  submit 
any  required  report  within  the  prescribed 
time,  the  Licensee  may,  before  such  time 
has  expired,  promptly  file  an  application 
which: 

(a)  Identifies  such  report; 

(b)  Certifies  to  an  extraordinary  oc- 
currence not  within  the  Licensee's  con- 
trol which  makes  timely  submission  of 
such  report  impracticable;  and 


(c)  Is  accompanied  by  written  evi- 
dence. 

SBA  may  thereupon  exempt  the  Li- 
censee, from  the  civil  penalty  provision 
Of  section  315(a)  of  the  Act,  in  such 
manner  and  upon  such  conditions  as  SBA 
determines. 

Exemptions 
§  107.1301      Exemptions. 

A  Licensee  may  file  an  application  in 
Writing  with  SBA  to  have  a  proposed 
action,  which  is  subject  to  any  proce- 
dural or  substantive  requirement,  re- 
striction, or  prohibition  specified  under 
this  Part,  exempted  from  provisions 
thereof.  SBA  may  approve  such  appli- 
cation and  grant  an  exemption,  condi- 
tionally or  unconditionally,  to  the  extent 
that  such  exemption  from  the  require- 
ment, restriction,  or  prohibition  would 
not  t>e  contrtUT  to  the  purposes  of  the 
Act.  Such  application  must  be  accom- 
panied by  supporting  evidence  which 
demonstrates  to  SBA's  satisfaction  tliat: 

(a)  The  proposed  action  is  fair  and 
equitable;  and 

(b)  The  exemption  requested  is  rea- 
sonably calculated  to  advance  the  best 
interests  of  the  SBIC  program  in  a 
manner  jconsonant  with  the  policy  ob- 
jectives of  the  Act  and  regulations. 

§107.1302     Savings  danse. 

The  legality  of  transactions  consum- 
mated pursuant  to  provisions  of  these 
regulations  In  effect  at  that  time  shall 
be  governed  thereby,  notwithstanding 
subsequent  changes.  Nothing  herein 
shall  bar  SBA  enforcement  action  with 
respect  to  any  transaction  consummated 
In  violation  of  provisions  applicable  at 
the  time,  but  no  longer  in  effect. 

[PR  Doc.73-23613  Filed  ll-«-73;8:46  am] 
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COST  OF  LIVING  COUNCIL 

[6  era  Part  150] 

HEALTH  CARE 

NoUc*  of  Propofd  RutemaWng 

Pursuant  to  Eixecutlve  Order  No.  11730, 
the  Oo6t  of  Livtns  Council  is  considering 
the  adoption  of  the  regulations  set  forth 
in  this  notice  effective  January  1,  1974. 

On  July  19,  1973  the  Council  removed 
Institutional  and  nonlnstltutional  pro>- 
vlders  of  health  services  from  the  Coun- 
cil's freeze  regulations,  and  continued  the 
Phase  H  and  Phase  m  mandatory  con- 
trols an>Ucable  to  these  providers.  It  was 
Indicated  at  that  time  that  the  continua- 
tion of  these  controls  was  intended  to  be 
an  interim  measure,  and  that  new  regu- 
lations governing  providers  of  health 
services  would  be  develcq^ed  and  issued  as 
a  separate  subpart  of  the  Phase  IV  regu- 
lations after  extensive  consultation  with 
the  Health  Industry  Advisory  Ccnunittee 
of  the  Cost  of  Living  Council  and  other 
Interested  health  care  providers  and 
consumers. 

On  August  9,  1973,  the  Council 
amended  Part  150  of  the  Cost  of  Living 
Councfl  regulations  to  add  Subpart  O — 
Providers  of  Health  Services.  Subpart  O 
continued  the  Phase  n  and  Phase  m 
rules  applicable  to  institutional  and  non- 
institutional  providers  of  health  services, 
and  merely  removed  the  price  rules  from 
Part  130  to  Part  ISO  without  substantive 
change. 

Since  July  1973,  numerous  meetings 
and  discussions  have  been  held  by  the 
Health  Industry  Advisory  Committee, 
subgroups  of  the  Committee  met  fre- 
quently with  members  of  the  Cost  of  Liv- 
ing Council  staff  for  the  purpose  of 
formulating  proposals  for  discussion  by 
the  full  committee,  and  comments  and 
reeommoidatlons  were  solicited  from 
other  health  care  providers  and  con- 
Bomers.  The  proposed  rules  have  been  de- 
vdoped  through  this  consultative  process. 

Many  critics  asserted  that  Phase  U 
rules  were  unfair  and  inequitable  in  that 
th^  tended  to  place  all  economic  sec- 
tors under  the  same  set  of  rules,  therefby 
Ignoring  legitllnate  differences  am<mg 
them.  Thus  health  care  providers  were 
lumped  Indistinguishably  into  two 
groups:  llie  institutional  and  the  non- 
institutional  providers.  Phase  TV  is  pre- 
mised on  the  recognition  of  those  differ- 
ences and  takes  a  sectoral  approach  to 
economic  stabilization.  This  i^iproach  is 
apparent  in  the  proposed  treatment  of 
the  various  institutions  and  professionals 
in  the  health  care  industry.  This  publi- 
cation of  the  first  sections  of  the  rules 
includes  separate  sections  for  medical 
practitioners;  acute  care  hospitals;  long 
term  care  institutions;  and  Health 
Maintenance  Organizations  (HMO's) 
and  HMO  providers  of  health  care.  Very 
shortly,  the  Coimcil  will  be  issuing  for 
comment  proposed  forms  to  be  used  by 
the  various  health  care  providers  for  pur- 
poses of  monitoring  and  compliance. 

Rules  regarding  coverage  and  exemp- 
tion of  other  categories  of  health  care 
providers  not  presently  covered  imder 
these  rules  will  be  pid>lished  separately 
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for  comment  in  the  near  future.  It  is  con  - 
temidated  that  those  providing  product  b 
and  services  to  providers  of  health  can  >, 
such  as  dental  laboratories,  will  not  be 
covered  by  the  niles  governing  pztyvidei  b 
of  health  services  under  Ehd^^art  O  bi  t 
will  be  included  under  Sul4)art  E  of  tfa  s 
Part  relaUne  to  Manufacturing  an  1 
Service  Activities.  It  is  also  expected  ths  t 
not  all  classes  of  healtii  care  provide]  s 
presently  covered  under  the  Phase  n  an  1 
Phase  m  rules  will  be  included  under  tb  i 
final  Phase  IV  rules  governing  healt  i 
care  providers. 

In  Issiiing  this  notice  of  proposed  nile  - 
making,  the  Council  is  inviting  publijc 
comment  on  the  price  control  rules  coa|- 
temidated  for  Phase  IV  which  are  coi^ 
tained  herein.  Interested  persons  are  inh 
vlted  to  participate  in  the  rulemaking  t^ 
submitting  written  data,  views,  or  argu- 
ments with  respect  to  the  proposed 
ulations  set  forth  in  this  notice,  to 
Executive  Secretariat,  Cost  of  Li^ 
Council,  2000  M  Street  NW.,  Washini 
ton.  D.C.  20508.  Comments  should 
identified  with  the  designation  "Pro- 
posed Phase  IV  Health  Care  Docket"  an  1 
should  be  organized  so  that  those  dealis  g 
with  a  particular  tjrpe  of  health  care  ]^9- 
vlder  are  separate  from  those  dealiiig 
with  other  types  (i.e.,  on  separate  pagesF. 
At  least  10  copies  shoiild  be  submitted. 
All  communications  received  before  IX  - 
cember  1,  1973,  will  be  considered  by  tt  e 
Council  before  taking  final  action  on  tt  e 
proposed  regulations.  The  proposed  re(  - 
ulatlms  contained  in  this  notice  may  I  e 
changed  in  the  light  of  comments  ri^ 
ceived.  AU  ccHnm^its  received  in  responj  e 
to  this  notice  will  be  available  for  exan  - 
inatlon  and  copsring  by  interested  pei- 
sons  at  the  Cost  of  Living  Council,  20(  0 
M  Street  NW.,  Washington.  D.C,  durii  g 
the  hours  of  9:00  a.m.  to  5:00  p.m.,  Moi  i- 
day  through  Friday.  Submissions  will  1  <e 
available  both  before  and  after  the  cla  ;- 
ing  date  for  commoits. 

§150.501-9150.504    General 

Section  150.501  specifies  the  scope  it 
Subpart  O  and  the  applicability  of  its 
provisions.  It  provides  that  these  rules 
apply  to  medical  practitioners  effective 
January  1,  1974;  to  acute  care  hospitals, 
long  term  care  institutions,  and  Heall  h 
Maintenance  Organizations  (HMO'i ) 
beginning  with  their  first  fiscal  yeix 
commencing  on  or  after  January  1, 197<  ^; 
and  to  HMO  providers  of  health  care  b  i- 
ginning  with  the  effective  date  of  the  « 
rules  for  such  providers.  This  sectlqn 
also  specifies  certain  special  cases  wh<n 
a  health  care  provider  is  subject  to  the 
rules  applicable  to  another  type  of  heall  h 
care  provider. 

Section  150.502  provides  that  far 
health  care  providers  covered  under  Sub- 
part O  whose  current  fiscal  years  wtil 
end  during  calendar  year  1974,  the  rvUfs 
currently  set  forth  to  6  CFR  300.18  and 
300.19  will  remain  applicable  imtil  t^e 
completion  of  the  current  fiscal  year.  I 

Section  150.503  contains  the  defim- 
tions  specifically  applicable  to  provide  rs 
of  health  care  services.- 

Section  150.504  provides  that  all  pr  >- 
spective  rulings  Issued  under  the  Ec  >- 
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nomlc  Stabilization  Act  prior  to  January 
1,  1974,  to  providers  of  health  care  serv- 
ices covered  under  Subpart  O  remam  in 
effect. 

Sections  150.508  through  150.513  Jfed- 
ical  Practitioners.  These  rules  retain  the 
basic  frahiewoi^  of  Phase  n  and  Phase 
m  price  controls  on  medical  practition- 
ers, but  contfdn  the  following  major 
changes: 

The  allowable  annual  aggregate 
weighted  price  increase  is  raised  from  2.5 
percent  to  4  percent  (f  150.508(a)  (1)). 
Price  increases  for  individual  services 
over  $10.00  are  limited  to  10  percent  an- 
nually, and  under  $10.00  to  a  $1.00  an- 
nual price  increase  (S  150.508(ft)  (2) ) . 

Price  increases  for  independent  prac- 
titioners providing  health  care  services 
under  fixed  dollar  amount  contracts  are 
limited  to  6.2  percent  annually  (derived 
from  the  general  wage  guiddines  oi  5.5 
percent  for  wages  and  .7  percent  for 
fringe  benefits)  ({  150.S08(b) ) . 

Aggregate  weighted  price  increases  are 
determined  using  weights  based  on  the 
previous  calendar  year's  bilUngB  rather 
than  projected  volume  of  services,  and  a 
formula  for  precise  calculation  is  pro- 
vided ({  150.508(d)). 

Cost  Justification  is  no  longer  required 
for  price  increases. 

A  limit  has  been  placed  on  the  length 
of  time  the  profit  margin  test  (called 
revenue  margin  in  these  rules)  is  in  ef- 
fect. When  a  price  has  been  increased 
during  the  first  fiscal  quarter  over  the 
price  lawfully  in  effect  on  the  last  day  of 
the  preceding  fiscal  year,  the  revenue 
margin  test  aivUes  only  during  that  fis- 
cal year.  If  the  price  is  increased  after 
the  first  fiscal  quarter,  then  the  test  ap- 
plies diuing  both  that  and  the  succeed- 
ing fiscal  year  ({  150.509) . 

A  section  has  been  included  to  specify 
the  rules  for  pricing  when  a  group  prac- 
tice has  been  formed  (i  150.511) . 

A  requirement  for  posting  a  sign  stat- 
iDg  the  availability  and  location  of  a 
price  schedule  is  set  forth  (|  150.512). 
Specific  factors  have  been  set  forth 
which  ttie  Cost  of  living  Council  will 
consider  in  reviewing  requests  for  ex- 
ception to  these  rules  (|  150.513) . 

Sections  150.516  through  150.525 
Acute  Care  Hospitals.  The  basic  price 
control  limitation  on  hospitals  of  ag- 
gregate annual  revenues  in  Phase  II  and 
Phase  lU  has  been  replaced  in  Phase  IV 
by  a  limitation  for  inpatient  care  on 
charge  and  expense  increases  per  admis- 
sion. In  order  to  encourage  the  sub- 
stitution of  less  expensive  ambulatory 
care  for  inpatient  care  where  possible, 
and  to  recognize  the  nature  of  changes 
in  service  intensity  in  the  outpatient 
areas,  separate  limitations  are  provided 
for  outpatient  care.  The  previous  system 
focused  on  the  average  daily  rate  re- 
imbursed to  the  hospital  by  cost  reim- 
bursers  and  to  the  extent  they  could  be 
measured,  on  the  revenues  from  changes 
in  the  prices  of  individual  services.  From 
the  point  of  view  of  the  patient  and  third 
party  payors  who  claimed  to  have  litUe 
Infiuence  on  the  number  or  nature  of  the 
items  which  accumulated  on  each  bill, 
the  restraints  on  costs  were  asserted  to 
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be  'wirfAoy  and  at  llmtt^l  effectli 
By  contrast,  the  incentlva  to  oonlxiil  oosta 
and  to  reduce  the  length  of  atay  for  the 
patient  Is  built  Into  tlie  PlMw  IV  «y>- 
(em,  whidi  f ocmea  on  the  avcncB  diaxge 
and  average  cost  of  •  oooiplele  atagr  in  a 
faofipltal.  As  a  reanlt.  there  is  no  reouir^- 
ment  for  cost  Justifloatloii  ot  price  la- 
creases  imder  these  rules,  and  tte  prodt 
and  revalue  margin  tests  under  Phase  n 
and  Phase  in  have  also  iieen  rtlminatwl 
This  should  allow  liaapitali  greater  flex- 
ibility in  responding  to  local  cost  preB- 
siu-es  and  also  iirovide  an  incentive  to 
improved  efficiency.  It  is  expected  that 
hospitals  and  third  party  payors  will  as- 
sume a  major  respcxisibility  to  ensure 
that  the  intent  of  these  rules  are  fol- 
lowed and  that  unnecessary  admissions 
will  not  take  place. 

The  main  f  eatiues  of  the  rules  relating 
to  acute  care  hospitals  are  as  follows: 

The  basic  limitation  on  a  hoq>ital'8 
increases  in  inpatient  charges  and  ex- 
penses per  admission  In  any  fiscal  year 
is  7.5  percent  (§  150  J16) .  When  there  are 
significant  changes  in  volume,  adjust- 
ments are  provided  (or  to  refiect  the 
fixed/variable  cost  relationships  of  hos- 
pitals (§  150.517).  The  factor  of  43  per- 
cent used  to  calculate  the  required  vol- 
ume adjustment  is  derived  liy  multiply- 
ing the  baski  limltatian  of  107.5  by  40 
percent,  which  Is  an  assumed  variaUe 
cost  factor  in  bomiltal  operating  ex- 
penses. That  is.  the  costs  of  admitting 
each  additional  patient  sliould  be  no 
more  than  40  percent,  llie  basic  7  J  per- 
cent allowable  increase  Umitatton  applied 
to  tills  factor  Increases  It  to  43  percent. 
Special  provlsians  regarding  the  volume 
adjustment  are  Included  for  small  hos- 
pitals (i  150.517 (d)).  hospitals  with  a 
significant  Increase  in  bed  eooplement 
<i  150.517(e)),  and  new  facilities  (f  150. 
517(f)). 

The  basic  limitation  on  a  hospital's 
increases  in  prices  or  xeimbursaUe  costs 
for  outpatient  services  Is  8  pooent 
(1 150.518) .  Hospltak  have  an  option  at 
controlling  prlees  for  outpatient  tenrlces 
on  the  basis  of  either  a  unit  prioe  system 
or  an  aggregate  welghtwd  price  system: 
if  the  aggregate  weighted  price  system  Is 
chosen,  the  price  increase  (or  any  Indi- 
vidual service  is  limited  to  10  perc«it 
annually. 

When  the  special  pricing  rules  (or  new 
(acdlities  and  new  markets  are  used,  hos- 
pitals are  required  to  submit  Justtflcatloa 
for  such  pricing  to  the  Cost  of  living 
Council  at  the  end  of  the  fiscal  year 
(6150.520). 

The  requiremmt  of  posting  a  sign 
stating  the  availability  and  location  of 
a  price  schedule  has  been  relnstituted 
(§150.521). 

Specific  factors  hare  been  set  forth 
which  the  Cost  oi  living  Council  will 
consider  in  reviewing  requests  (or  exoeip- 
tlon  to  these  rules,  and  an  Increased  n^ 
for  state  planning  agmcies  m  the  ex- 
ception process  ((«'  capital  expenditures 
has  been  provided  (1 150.623) . 

Each  state  and  the  District  oi  Colum- 
bia are  requested  to  ^— ^f"''*'^  an  agency 
to  advise  the  Ooonefl  on  such  matters 
as  exeqition  requests  (1 1S0.S34) . 


Provision  is  made  (or  a  state  nAiich 
bas  a  health  care  price  ocmtnd  program 
with  rules  which  have  substantially  the 
same  effect  on  health  care  charges  and 
costs  as  the  controls  set  forth  in  these 
rules,  to  receive  a  certificate  of  c<»npll- 
ance  from  the  Cost  of  Living  Ooundl  to 
administer  its  control  program  in  lieu  of 
the  Council's  ({150325).  These  provi- 
sions are  similar  to  the  provisions  for- 
merly in  effect  for  public  utilities  under 
Part  300  oi  Title  6  of  the  Code  of  Federal 
Regulations. 

Sections  150.528  through  150.534  Long 
Tenn  Care  Institutions,  lliese  rules  dif- 
ferentiate between  hospitals  and  long 
term  care  institutions  in  order  that  the 
unique  features  ot  each  may  be  recog- 
nized. The  basic  control  cm  long  term 
care  institutlcms  is  average  realized  rev- 
enues fta  dmr  by  class  of  purchaser 
(Medicare,  Medicaid,  and  all  other)  and 
level  oS  care.  Since  each  class  of  pur- 
chaser is  limited  separately,  no  one  class 
can  be  required  to  pay  a  dlspr(^x>rti(m- 
ate  share  of  an  institution's  total  costs. 
In  addition,  the  control  by  class  of  pur- 
chaser simplifies  oomi^ance  by  the  i»x>- 
vider.  and  allows  Medicaid,  Medicare, 
and  the  charge  paying  consumer  to  par- 
ticipate more  effectively  in  the  monitor- 
ing of  the  control  program.  The  pn^Mised 
astern  is  designed  to  accommodate  the 
upward  movement  of  Medicaid  leim- 
biusement  rates  on  a  state  by  state  basis 
by  providing  for  a  state-wide  exception 
inx>oess  for  increases  in  these  rates  above 
the  allowable  limit. 

The  main  features  of  the  rules  relat- 
ing to  long  term  care  institutions  are  as 
XoUowb: 

Tlie  basic  limitation  on  an  institution's 
average  realized  revenues  per  dlon  in 
any  fiscal  year  Is  6.5  percent  (fi  150.528) . 
Rules  for  the  application  of  this  limita- 
tion are  speci&ed  in  i  150.529. 

Pnovi^on  is  made  to  mahle  a  State 
agency  which  desires  to  raise  its  gen- 
eral level  of  Medicaid  reimbursement  by 
more  than  6.5  percent  for  any  level  of 
care,  to  obtain  an  ezo^ticm  to  these  lim- 
itations for  each  long  term  care  Institu- 
tloo  within  the  State.  The  infonnation 
which  must  be  denxxistrated  and  certi- 
fied to  the  Council  under  this  state-wide 
exception  process  is  «>ecified  in  i  150.530. 

The  special  pricing  rules  for  long  term 
care  Institutions  include  pricing  tor  a 
new  level  of  care  and  Include  new  criteria 
for  making  new  facility  and  new  market 
determinations  (j  150.531).  The  Justifi- 
cation required  of  long  tenn  care  insti- 
tutions for  such  pricing  is  similar  to  that 
required  for  acute  care  hospitals. 

The  price  schedule  posting  require- 
ments for  long  term  care  institutions 
apply  only  to  services  provided  to  private 
pay  patients  (f  150.582). 

Ttie  ixovisioos  relating  to  exceptions, 
adviscny  state  actions,  and  state  control 
programs  are  the  same  for  Icmg  term 
care  institutions  as  tor  acute  care  hos- 
pitals (1150.534). 

Sections  150.536  thioufi^  150.545 
Health  Maintenance  Organizatlcms  and 
Health  Maintitiance  Organlsattan  Pro- 
vlden  of  Health  Care.  These  sections  set 
forth  the  roles  i«>pUeaUe  to  rate  in- 


creases by  Health  Maintenance  Organi- 
sations (HMO's)  and  prices  charged  by 
HMO  paxyvMers  at  health  care.  Under  the 
regulations  In  effect  during  Phase  n.  an 
Hl^  was  governed  by  two  different  sets 
of  regulations,  6  CF&  300.18  and  6  CFR 
300.20.  For  purposes  of  adjusting  its 
prices  either  with  a  contracting  hospital 
or  with  its  own  medical  unit,  an  Sh/LO 
was  considered  an  institutionai  provida* 
of  health  care  and  therefore  regulated  by 
1300.18.  For  purposes  of  adjusting  its 
rates  to  HMO  substulber  memben,  an 
HMO  was  considered  an  insurer  and 
therefore  regulated  by  S  300.20. 

Due  to  the  dilSculty  in  applying  two 
separate  and  distinct  regxilations  to  the 
integrated  system  of  the  HMO  as  an  in- 
surer and  provider  of  health  services, 
these  Phase  IV  sections  set  forth  a  set  of 
controls  that  has  been  molded  to  the 
style  of  operations  unique  to  the  HMO. 

Section  150.536  prescribes  limitations 
on  factors  in  the  ratemaking  formula 
such  as  administrative  expenses,  claim 
frequency,  actual  costs,  and  anticipated 
costs  for  determining  rate  increases  by 
an  HMO. 

Section  150.536(a)  (5)  establishes  spe- 
cific criteria  for  that  portion  of  the  fac- 
tor In  the  ratemaking  formula  which 
represents  the  major  costs  of  providing 
various  types  of  health  care  by  an  HMO. 

In  order  to  encourage  tiie  successful 
operations  of  newly  formed  HMO's,  new 
HMO's,  defined  as  those  in  operation  for 
less  than  four  years  and  having  less  than 
35,000  subscriber  members,  are  not  sub- 
ject to  the  limitations  specified  in 
S  150.536. 

An  HMO  having  more  than  60,000 
HMO  members  is  required  by  Section 
150.538  to  prenoUfy  those  proposed  rate 
increases  in  excess  of  5  percent  which 
effects  $500,000  or  more  of  its  annual 
revenues  unider  that  existing  rate. 

In  addition,  an  HMO's  will  be  required 
to  submit  anniial  reports  no  later  than 
120  days  following  the  end  of  eat^  of 
their  fliscal  years  <f  150.544) . 

Sections  150.537,  covering  changes  in 
ratemaking  formula;  150.539.  relating  to 
State  certification;  150.540.  relating  to 
sdf -certiflraWon ;  150.541.  covering  Fed- 
eral fimployees  Health  Bakeflts;  150.542. 
covering  Coimcil  actions  following  notice 
of  certlflcatloQ  or  prenotiflcaUon;  and 
150.543  covering  HMO  rates  subject  to 
State  laws,  have  been  provided  because 
the  correlated  requirements  for  insurers 
under  Subpart  M  of  this  Title  are  equally 
relevant  to  Health  Maintenance  Organi- 
zations. 

Due  to  the  limitations  set  forth  in 
S  150.536  on  the  factors  used  in  the  rate- 
making  formula  of  an  HMO,  no  profit 
margin  limitation  has  been  established 
for  HMOs  at  this  time. 

Section  150.545  sets  forth  the  rules  ap- 
plicable to  an  HMO  provider  of  health 
care,  which  has  been  defined  as  an  acute 
care  hospital.  long  term  care  Institution. 
or  medical  practitioner  who  derives  at 
least  75  iiercent  of  his  annual  revenues 
ftom  health  care  services  rendered  to 
HMO  subscriber  meaAen.  Tliese  HMO 
providers  of  health  care,  by  virtue  of 
doing  a  majority  ct  their  business  with 
HMOs,  are  pxnlnrted  from  the  provlsioiia 
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of  the  sections  relating  to  acute  care  hos- 
pitals, long  term  care  taistttutloiis,  or 
medical  practitioners.  HMO  proylders  of 
health  care  are  not  subject  to  a  profit 
margin  limitation  but  are  limited  In  their 
prices  or  charges  with  respect  to  their 
provision  of  health  care  to  HMO  mem- 
bers. 

Generally,  HMO  providers  of  health 
care  that  are  acute  care  hospitals  are 
subject  to  the  same  limitations  on  In- 
creased charges  as  acute  care  hospitals. 
HMO  health  care  providers  who  are  med- 
ical practitioners  are  subject  to  the  same 
limitations  as  medical  practitioners. 
These  restrictions  are  detailed  In 
!  150.545. 

In  c(8islderatlon  of  the  foregoing  it  is 
proposed  to  amend  Title  6,  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

(Eoonoznlc  Stablllzatdon  Act  of  1970,  aa 
•mended.  Pub.  L.  92-aiO,  86  Stat.  743:  Pub.  U 
83-38.  87  Stat.  27;  E.O.  11733,  38  PR  15786; 
Co8t  of  Lhrlng  Council  Order  No.  30,  38  FR 
16267.) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 5,  1973. 

John  T.  Ddnlop, 
Director, 
Cost  of  Living  Council. 

Amend  Part  150  by  revising  Subpart  O 
to  read  as  follows: 

PART   ISO— COST   OF   LIVIKG   COUNCIL 
PHASE  IV  REGULATIONS 

Subpart  O— HtaNh  Can 

Oekekai. 

Sec.  ^ 

150.501     Scc^se  and  applicability. 

160.602  Continued  applicability  of  existing 

regulations. 

160.603  DeflnltkHis. 

160.604  Prior  conunltments. 

MzDiCAi.  PBACrrnoHzas 

150.608  Price  Increase  limitations. 

160.600  Revenue  margin  limitation. 

160J110  Kew  services  or  property. 

160.611  Oroup  formation. 

160.612  Price  sehedules. 

150.613  Exceptions. 

Acute  Case  Hospitals 

160.616  Limitation  on  charge  and  expense 

increases  per  inpatient  admission. 

150.617  Volume  adjustment  for  change  In 

inpatient  admissions. 
150.518    Limitation  in  price  or  cost  Increasea 

for  outpatient  services. 
150.619     Cumulative  Increases. 
150.530    Special  pricing  rules. 

160.621  Price  schedules. 

160.622  Reporting  procedures. 

160.523  Exceptions. 

160.524  Advisory  state  actions. 

150.525  State  control  program. 

Long  Term  Case  Instttdtions 

160.528    Limitations  on  average  realized  rev- 
enues per  diem. 
150.629     Application  of  limitations. 

150.530  Medicaid  reimbursement  rates. 

160.531  ^>eclal  pricing  rules. 

160.632  Price  schedules. 

160.633  Reporting  procedures. 

160.634  Exceptions;   advisory  state  actions; 

state  control  program. 

Health  Maintenance  Ohganizations  and 
HXAX.TH  Maintenance  OaoANrzATioM  Pao- 
viDEES  or  Health  Care 

160.636    Criteria  for  rate  Increases. 
160.537    Change  In  ratemaking  formula. 
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160.638  PraiK)tUl«Ktlon. 

160.639  Cartlllcatton.    by    state    rBguI»t)>ry 

acaney. 

160.640  SeU-oartlflcatlon. 

160.641  Fedflna  Xmployees  Health  Benefits 

Law. 

160.642  Coat  Of  Living  Council  actions. 

160.643  BMO  rates  subject  to  State  laws. 

160.644  ReporUng. 
160.646    HMO  providers  of  heiath  care. 

GSNERAL 

§  1 50.501     Sc<9e  and  appUcabUity. 

(a)  Sections  150.508  through  ISO.ilS 
apply  to  medical  practitioners  effect  ve 
January  1,  1974.  A  medical  practlttoi  ler 
who  Is  under  contract  to  one  or  more 
Health  Maintenance  Organizations  a^d 
who  derives  at  least  75  percent  of  his 
aggregate  annual  revenues  from  services 
rendered  to  Health  Maintenance  C^a- 
nlzatlon  members  pursuant  to  contract, 
is  subject  to  the  rules  and  regulatl<ins 
applicable  to  Health  Maintenance  Orf  a- 
nizatlons. 

(b)  Sections  150.516  through  150.S25 
apply  to  each  acute  care  hospital  beein- 
nlng  with  Its  first  fiscal  year  capi- 
mencing  on  or  aft^  January  1,  1974. 

(1)  Long  term  care,  home  health  setv- 
ices,  c(Mnmunlty  health  services,  atid 
similar  patient  services  when  operated 
by  or  for  an  acute  hospital,  are  subject 
to  the  rules  and  regulations  aiq;dlcable  to 
such  settees  under  this  subpart. 

(2)  An  acute  care  hosi^tal  whlchl  Is 
owned  or  operated  by  or  under  contrkct 
to  a  Health  Maintenance  Organization 
and  which  derives  at  least  75  percent  of 
Its  gross  Inpatient  operating  reveniies 
tTom  services  rendered  to  oirolled 
ticipants.  Is  subject  to  the  rules  and 
Illations  applicable  to  Health  Mi 
nance  Organizations. 

(e)  Sections  150.528  through  150.134 
apply  to  each  long  term  care  Institution 
beginning  with  Its  first  fiscal  year  ccin- 
mencing  on  or  after  January  1,  1974[  A 
long  term  care  lnstituU(Xi  which!  is 
owned  or  operated  by  or  imder  contract 
to  a  Health  Maintenance  Organization 
and  which  derives  at  least  75  percent  of 
its  gross  Inpatioit  (q>erating  reveniies 
from  services  rendered  to  enrolled  par- 
ticipants, is  subject  to  the  rules  and  reg- 
ulations applicf^le  to  Health  Mainjte- 
nance  Organizations. 

(d)  BecUcms  150.536  through  150.145 
apply  to  each  Health  Maintenance  Or- 
ganization (HMO)  beginning  with  its 
first  fiscal  year  commencing  on  or  aUter 
January  1,  1974,  and  to  each  HMO  pro- 
vider of  health  care  beginning  with  the 
effective  date  of  these  rules  for  s«ch 
providers. 

§150.502     Continued  applicability  of  jex- 
isting  r^iulations. 

For  a  health  care  provider  covered 
der  this  subpart  whose  current  fiscal  year 
will  end  during  calendar  year  1974,  the 
ndes  and  regulations  In  effect  on  I>e- 
cember  31.  1973  remain  in  effect  uiitil 
the  completion  of  the  current  fiscal  y8ar. 
§  150.503     Definitions. 

"Acute  care  hospital"  means  any  hos- 
pital that  meets  the  requirements  of  the 
American  Hospital  Association  for  rei  Is- 
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tration  bs  a  short  term  care  general  or 
Qieclal  hospital. 

"Admissions"  means  the  number  of 
patients  accepted  for  Inpatient  service 
in  beds  licensed  for  hospital  care.  For  the 
purposes  of  this  definition,  infants  bom 
In  a  hospitaJ  shall  not  be  Included  within 
the  nimiber  of  patients  by  the  fact  of 
birth  alone. 

"Aggregate  annual  revenues"  means 
the  total  revenues  for  the  fiscal  year  con- 
cerned derived  frcnn  the  proilslon  of  all 
medical  services  and  propMties.  includ- 
ing— 

(1)  Revenues  from  dally  patient  serv- 
ices (surgery,  laboratory  and  X-ray,  of- 
fice visits,  home  and  hospital  caUs,  and 
similar  services) ; 

(2)  Revenues  from  the  sale  of  medi- 
cines and  drugs;  and 

(3)  Revenues  from  other  services, 
sales,  and  activities  dlrectiy  rtiated  to 
the  provision  of  health  care. 

"Average  realized  revenues"  means'the 
realized  revenues  for  each  long-teim- 
care  institution's  class  of  purchasers  for 
each  level  of  care  divided  by  the  number 
of  patient  days  of  csire  provided  for  the 
same  level  of  care  for  the  same  class  of 
purchasers. 

"Base  period  revenue  margin"  means 
the  ratio  that  the  base  period  net  reve- 
nues (aggregate  annual  revenues  less  to- 
tal operating  expenses  directly  rdated  to 
the  provision  of  health  care)  bears  to 
the  base  period  aggregate  annual  reve- 
nues, computed  in  accordance  with  the 
medical  practitioner's  customary  ac- 
counting practices  consistently  m>plled. 
For  the  purpose  of  this  definition,  reve- 
nues and  operating  expoues  derived 
from  the  provision  of  health  care  under 
a  contract  with  a  Health  Maintenance 
Organization  (HMO)  are  not  included  In 
the  computation  of  base  period  revenue 
margin. 

"Health  maintenance  organization" 
(HMO)  means  a  private  or  public  or- 
ganization which  provides,  either  direct- 
ly or  indirectly  through  arrangements 
with  others,  a  reasonably  coii4>reha38lve 
provision  of  health  care  to  health  main- 
tenance organization  members  on  a  per 
capita  pre-payment  basis,  and  in  which 
one  or  more  of  the  health  maintenance 
organization  providers  of  health  care 
shares  in  the  financial  risk.  If  an  HMO 
operates  in  more  than  one  geographical 
region,  then  for  the  purposes  of  this  defi- 
nition, the  organization  may  elect  to  treat 
each  region  as  a  separate  HMO. 

"HMO  member"  means  a  person  en- 
titled to  the  provision  of  health  care  by 
virtue  of  a  prepaid  contract  or  for  stipu- 
lated consideration  with  an  HMO. 

"HMO  provider  of  health  care"  means: 

(1)  An  acute-care  hospital  which  is 
owned  or  operated  by  or  under  contract 
to  an  HMO  and  which  derives  at  least  75 
percent  of  its  total  inpatient  operating 
charges  from  services  rendered  to  IDiifO 
members; 

(2)  A  medical  practitioner  who  is 
imder  contract  to  an  HMO  and  who  de- 
rives at  least  75  percent  of  his  aggregate 
annual  revenues  from  services  rendered 
to  HMO  members;  or 

(3)  A  long  term  care  institution  which 
is  owned  or  operated  by  or  under  con- 
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tract  to  an  HMO  and  which  derives  at 
least  75  percent  of  Its  reaUnd  refennea 
from  services  rendered  to  HMO  menibeta. 

"HMO  system"  means  two  or  man 
HMOs  tmder  common  direct  or  Indirect 
control. 

"Levels  of  care"  means  the  (cdlowlng: 

(1)  For  Medicare  patients — skilled 
nundng  care. 

(2)  For  Medicaid  patlents-^tfaosecate- 
gwlzatlons  of  care  apedfled  by  eacb 
State  Tltte  XIZ  (42  DSC  ISOSaa)  agency 
for  reimbursement  purposes. 

(S)  For  aO  other  patients— existing 
classifications  of  levtHa  of  care  for  pa- 
tients, apectflcally  identlfled  In  the  ac- 
counting practices  of  the  institution  dur- 
ing the  preceding  fiscal  year. 

"Long  term  care  institution"  means 
any  institution  which  is: 

(DA  licensed  hospital  or  part  thereof 
that  does  not  meet  the  requirements  of 
tiie  American  Hospital  Association  for 
registration  as  a  short  term  care  g^ieral 
or  special  ho^tal. 

(2)  An  institution  or  part  of  an  in- 
stitution that  Is  certified  for  participa- 
tion in  Medicare  as  a  skilled  nursing 
facility; 

(3)  An  Institution  or  part  of  an  insti- 
tution that  participates  in  Medicaid  as  a 
skilled  niu-sing  facility  or  Intermediate 
care  facilll^. 

(4)  Other  skilled  nursing  facilities,  in- 
termediate care  facilities  and  other  nurs- 
ing homes  licensed  l^  a  State  to  provide 
medical  care. 

For  the  purposes  of  this  definition,  if  any 
housing  for  the  elderly  includes  as  part 
of  Its  facility  a  distinct  part  licensed  or 
certified  for  the  provision  of  skilled  nurs- 
ing or  Intermediate  care,  aaiy  such  dis- 
tinct part  Is  Included  In  this  definition. 
As  used  herein,  "housing  for  the  elderly" 
includes  purtily  residMitlal  shelter,  and 
personal  and  shtitered  care  institutions 
that  provide  health  related  services  as 
pfut  of  a  general  program  of  supervision 
and  personal  care  to  residents  not  In 
need  of  substantial,  continuous  nursing 
services  ot  medical  care.  The  availabil- 
ity of  24-bour  nursing  service  does  not 
preclude  the  indusian  ot  an  institution 
in  the  definition  of  "housing  for  the  d- 
derly,"  unless  the  primary  purpose  of  the 
Institution,  or  of  a  distinct  part  of  the 
institution.  Is  to  provide  nursing  care 
on  a  continuous  basis. 

"L(xig  term  care  institution's  class  of 
purchasers"  means  the  following  three 

(1)  Medicare  patients. 

(2)  Medicaid  patients. 

(3)  All  othNT  patients. 

"Medical  practitioner's  class  of  pur- 
chasers" means  a  oategCHy  or  a  group  of 
purchasers  to  which  a  medical  practi- 
tfamer  has  charged  a  comparable  prloe 
for  oomparalde  servloe  or  property  pur- 
suant to  a  customaiy  pcioa  diffwentlal 
among  tboae  groups  or  ci^egorieB  of 
purchaaen. 

"Medical  pracUtionCT"  means  pbjA- 
dans  and  aiirgaans,  oatenpathto  phyid- 
cians,  dentists  and  dental  aurgamSkiKKtt- 
atrtstSk  CDtomstzlste,  ehlnpractacB,  and 
cUnlcal  peycbologlsta.  A  medical  vnc- 
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tttloner  aaay  be  an  individual,  partner- 
alilsi.     asenrtatkn.     firm,     group,     or 

"Nefw  facUltar  meeo£: 

<1)  An  acute  care  hoe^iital  or  a  long 
term  care  It '«"'"*'""  which  commenced 
operatton  for  the  first  time,  or  which  was . 
not  opeiated  at  any  time  during  the  one- 
rear  period  immediately  preceding  a 
commencement  of  operation;  en- 

(2)  An  acute  care  hospital  or  long  teim 
care  instltutian  whidi  undergoes  physi- 
cal replacement:  ch*  major  renovation, 
remodeling  or  eiSMuision  that  costs  a 
dollar  amount  equal  to  at  least  70  percent 
of  the  booik  value  of  Its  capital  tissets  or 
$100,000,  i^ilchever  is  greater.  Fn-  the 
purposes  of  this  d^lnlticxi,  the  mere  ac- 
quisition of  a  hospital  or  instituticm  or  of 
the  person  that  controls  the  hospital  or 
Institution  by  another  person  does  not 
constitute  a  new  facility. 

"New  HMO"  means  an  HMO  that  has 
been  in  operation  less  than  four  years 
and  has  less  than  35,000  HMO  members. 

"New  level  of  care"  means  the  estab- 
lishment of  a  new  separate  category  of 
services  recognized  by  accepted  third 
party  reimbursement  agents.  For  pur- 
poses of  this  definition,  the  new  category 
of  services  must  entail  distinct  costs 
which  are  signlficanUy  different  from  the 
costs  associated  with  the  levels  of  care 
previously  provided.  "Hie  new  level  of 
care  must  furnish  significantly  different 
kinds  or  intensity  of  services  from  those 
already  prevailing  within  the  institution. 

"New  market"  means  a  change  in  lo- 
cation from  the  site  where  health  care 
services  were  previously  provided  of 
greater  than  50  miles  or,  with  the  iHlor 
approval  of  the  Council,  a  change  in  lo- 
cation of  50  miles  or  less. 

"New  service  or  property"  means  a 
so-vlce  or  property  which  the  hospital, 
institution  or  practitioner  did  not  sell  or 
lease  tn  the  same  or  substantially  similar 
form  at  any  time  during  the  one-year 
period  Immediatdy  preceding  the  first 
date  on  which  It  Is  offered  for  sale  or 
lease.  For  the  purposes  of  this  definition, 
a  change  in  appearance,  arrangement,  or 
combination,  or  a  change  in  the  method 
or  technology  of  providing  a  service,  does 
not  create  a  new  service  or  prop^iy. 

"Prenotifier"  means  tm  HMO  or  an 
HMO  system  that  had  more  than  60.000 
HMO  members  during  the  calendar  year 
preceding  the  effective  date  of  a  proposed 
rate  increase. 

"Price"  means  any  charge  for  the  sale 
or  lease  of  any  service  or  property,  re- 
gardless of  form.  For  the  purposes  of 
this  definition,  the  "price"  In  a  percent- 
age of  gross  or  net  revenues  contract  is 
the  percentage  specified  therein  multi- 
plied by  the  mdt  price  of  each  service 
performed  or  product  provided. 

"Principal  services  or  property*'  means 
Qiose  services  or  inoperty  which  com- 
prise 90  percent  of  a  medical  practi- 
tioner's aggregate  annual  revenues. 

"Rate"  means  a  milt  chai«e  wlilch 
prodncea  a  premlom  amount  to  be 
charged  or  piod  for  the  xnt>vlding  of 
bealth  care  thzoagh  an  HMO,  calculated 
In  accordance  with  a  ratemaking  inao- 
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ttoe  or  formula,  or  devdoped  under  a 
dassiflcatian  s^fltera. 

*^Uite  Increase"  tnrJurifis  a  restrlctlan 
kx  coverage,  an  kierease^m  a  deduetlUe 
lemi,  or  any  similar  reduction  m  benefits 
to  HMO  membera  without  a  correspond- 
ing  reduction  m  rates. 

"Realized  revenues"  means: 

(i)  For  institutions  oa  a  cash  basis  of 
accounting,  the  total  cash  received  for 
patient  servioes:  and 

(2)  For  institutions  on  an  accrual  basis 
of  accounting,  the  total  charges  accrued 
for  patient  servioes  rendered  during  the 
same  fiscal  year. 

"Revenue  margin"  means  the  ratio  that 
net  revenues  (aggregate  annual  revenues 
lees  total  operating  expenses  directly  re- 
lated to  the  provision  of  health  care) 
bears  to  aggregate  annual  revenues  for 
a  fiscal  year  computed  in  accordance 
with  the  medical  practiticmer's  custom- 
ary accounting  practices  consistently  ap- 
Idied.  For  the  purpose  of  this  definition, 
revenues  and  op««ting  expoises  derived 
from  the  provision  of  health  xare  under 
a  contract  with  an  HMO  are  not  included 
In  the  computation  of  revenue  margin. 

"State  regulatory  agency"  means  any 
commission,  board,  or  other  legal  body 
that  has  Jurisdiction  over  rates  (»■  prac- 
tioes  ot  HMO's  in  a  State  (n-  the  District 
of  Columbia. 

"Total  Inpatient  operating  charges" 
means  the  sum  of  billed  charges  for  all 
services  performed  on  an  inpatient  basis 
in  any  fiscal  year,  computed  by  taking 
the  sum  of  all  inpatient  so^ce  charges 
for  the  year  concerned,  including : 

(1)  Charges  for  dally  [ntient  services 
(routine  services) ; 

(2)  Charges  for  other  nursing  services 
(operating  room,  central  services  and 
Bm>l^es,  and  similar  servioes) : 

(3)  Charges  for  other  i»trfesslonal 
services  (anclllajy-laboratory,  radiology, 
anesthesiology,  and  similar  services); 
and 

(4)  All  other  Inpatient  service  charges 
not  covered  above. 

"Total  Inpatient  operating  expenses" 
means  the  sum  of  operating  expenses, 
both  direct  and  indirect,  including  inter- 
est and  d^ireciation.  allocated  to  in- 
patient servioes  in  accordance  with  Medi- 
care accounting  practice  when  the  hospi- 
tal has  Medicare  or  Medicaid  patients, 
or  In  accordance  with  generally  accepted 
hospital  accounting  practices. 

§  150.504     Prior  cfHUBUtments. 

Notwithstanding  any  other  provision 
of  these  regulations,  all  prospective  deci- 
sions, rulings.  Interpretations  issued  by 
the  Council  prior  to  January  1,  1974  to 
providers  of  health  care  servioes  covered 
under  this  subpart  remain  in  diect. 

Medicai.  Pkactztiohsbs 

§  150.508     Price  kierease  limitations. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section  with  respect  to  prices 
charged  tmder  fixed  dollar  amount  con- 
tracts and  except  for  prices  charged 
tmder  a  contract  with  a  new  HMO.  a 
medical  practitioner  may  not  Increase 
any  ot  his  prices  In  excess  of  the  follow- 
ing limitations: 
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(1)  Hie  aggregate  weighted  price, 
computed  on  the  preceding  caloidar 
year's  billings,  for  all  services  and  pnp- 
erty  may  not  be  more  than  104  percent 
of  the  aggregate  weighted  price  for  all 
services  and  property  lawfully  in  effect 
on  the  last  day  of  the  preceding  calendar 
year;  and 

(2)  The  price  charged  for  any  service 
or  property  may  not  be  more  than  110 
percent  of  the  price  lawfully  in  effect  for 
that  service  or  property  on  Uie  last  day  of 
the  preceding  calendar  year  (however 
this  subparagraph  does  not  require  that 
price  Increases  be  limited  to  amounts  less 
than  $1.00). 

(b)  The  price  specified  in  a  fixed  dol- 
lar amount  contract  Including  a  nuud- 
miun  or  minlmimi  guarantee  may  not 
exceed  106.2  percent  of  the  amount  spec- 
ified In  the  contract  in  the  preceding 
contract  year. 

(c)  Notwithstanding  the  limitation  of 
paragraph  (a)(1)  of  this  section,  any 
imused  aggregate  weighted  price  increase 
to  which  a  medical  practitioner  is  law- 
fully entitled  (including  those  accruing 
prior  to  the  effective  date  of  this  regu- 
lation) may  be  accumulated  but  not 
compounded. 

(d)  The  formula  for  computing  the 
percentage  aggregate  weighted  price  in- 
crease ( %  AWPI)  is  as  follows: 


%AWPi=j; 


Pi-P,^B, 


Pi 


X^XIOO 


where: 

Pj_the  price  lawfully  in  effect  on  the  last 
day  of  the  immediately  fwecedlng 
calendar  year  for  a  service  or  prop- 
erty. 

P,=tbe  highest  price  charged  during  the 
current  calendar  year  for  that  serv- 
ice or  property. 

J}, = the  actual  gross  billings  dviring  the 
Immediately  preceding  calendar  yectf* 
for  th«t  service  or  property. 

B,=tbe  total  gross  bllUngs  during  the  im- 
mediately  preceding   calendar   year 
for  all  services  or  property. 
=the  sum  of 

(e)  DentiaU — items  using  gold.  A  den- 
tist may  increase  the  price  of  a  dental 
item  In  which  gold  is  used,  without  re- 
gard to  paragraphs  (a)  (1)  and  (a)  (2)  of 
this  section,  to  reflect  the  increase  since 
January  1, 1974,  in  the  cost  of  gold  used 
In  that  item  on  a  dollar-for-doUar  basis, 
without  rounding  off.  Any  decrease  in 
the  cost  of  gold  used  in  that  item  shall 
likewise  be  reflected,  doUar-for-dollar 
in  the  price  of  that  item. 

§  150.509     Revenue  margin  limitation. 

(a)  In  addition  to  the  limitations  set 
forth  in  §  150.508,  if  a  medical  practi- 
tioner increases  any  price,  except  for  a 
price  charged  under  a  contract  with  an 
HMO.  over  the  price  lawfully  in  effect  on 
the  last  day  of  the  preceding  fiscal  year, 
his  revenue  margin  during — 

(1)  That  fiscal  year,  if  the  price  is 
Increased  during  the  first  fiscal  quarter, 
or 

(2)  Tbat  fiscal  year  and  the  succeed- 
ing fiscal  year,  if  the  price  is  increased 
subsequent  to  the  first  fiscal  quarter — 
may  not  exceed  his  base  period  revenue 
margin. 
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(b)  If  a  medical  practitioner  has  1 1- 
corporated  .dortng  or  subsequent  to  t^e 
base  period,  the  medical  practitioner 
shaU  determine  his  revenue  margin  ai  id 
base  period  revenue  margin  tmdei  -par  t- 
graph  (a)  of  this  section  by  ^cludlitg 
from  operating  expenses  any  salary  >r 
pensliHi  or  other  deferred  com(>eoaatli  »n 
In  excess  of  the  amount  permitted  to  >e 
deferred  under  26  n.S.C.  401  (the  Keo(  h 
Plan)  and  paid  to  any  individual  medic  al 
practitioner  envloyed  by  and  who  is  i  n 
officer  or  owner  of  the  corporation. 

§  150.510     New  services  or  property. 

The  price  for  a  new  so^ce  or  prop- 
erty or  for  a  service  or  property  being 
provided  in  a  new  market  shall  be  deter- 
mined as  follows: 

(a)  To  the  mftximiim  extent  possible, 
the  price  of  the  service  or  property  shul 
be  the  average  price  received  in  a  sup- 
stantial  number  of  current  transactions 
by  other  compcuuble  medical  practition- 
ers pit>vidlng  comparable  health  ca^ 
services  and  properties. 

(b)  If  comparable  health  care  servicies 
or  property  are  not  provided  by  otfaier 
comparable  medical  practitioners,  thfn 
the  medical  practitioner  may  use  any 
other  pricing  practice  conunonly  used  by 
other  comparable  medical  practitiontrs 
engaged  in  comparable  medical  practl(  :e. 

§150.511      Group  formation. 

The  price  with  respect  to  the  f umisfi- 
ing  of  a  service  or  property  when 
medical  practitioner  has  joined  or  f  oi 
a  group  with  another  medical  pn 
tioner  or  practitioners  shall  be — 

(a)  The  price  In  effect  for  each  of 
medical  practitioners;  or 

(b)  The  hle^iest  price  charged  for 
service  or  property  by  all  medical  prajc- 
tittoners  in  at  least  40  percent  of  thi  lir 
transactions  with  the  same  class  of  pii  r- 
chasers  during  the  proceeding  calenq&r 
year. 

§  150.512     Price  schedules. 

Each  medical  practitioner  shall  mafti- 
tain,  even  if  no  price  increases  are  im- 
plemented, at  each  of  its  facilities:  a 
schedule  showing  his  prices  in  effect  on 
October  1,  1973  for  each  class  of  pi 
chasers  for  his  principal  services  or  pi 
erty,  each  subsequent  change  in  the  pi 
of  these  services  or  property,  the 
the  change  of  price  was  made,  and 
weights  of  these  services  or  property 
to  determine  the  aggregate  weight 
price  change.  The  schedule  shall  be  malde 
available  for  public  Inspection,  and.  a 
cc^y  shall  be  furnished  to  any  per^n 
upon  request.  Ea<di  practitioner  sl^ll 
post  a  considcuous  and  easily  readable 
sign  in  each  of  his  facilities  stating  vie 
availabiU^  and  location  of  the  schedme. 
No  price  may  be  increased  before  ttie 
sign  is  posted  and  the  schedule  is  n^de 
available  t<x  public  inspection. 

§  150.51S     Exceptions. 

No  medical  practitioner  may  imple- 
ment a  price  increase  in  excess  of  the 
limitations  set  forth  in  these  sections 
unless  the  medical  practitioner  has  f  e- 
quested  and  received  an  exception  fr^m 


the  Cost  of  living  Council  tor  the  pur- 
pose of  preventing  or  correcting  a  serious 
hardship  or  gross  Inequity.  Subject  to 
the  general  requirements  relating  to  ex- 
ceptions imposed  by  Part  155,  the  Coun- 
cil shall  consider  all  relevant  factors  in 
reviewing   an  exception  request,   such 
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(a)  The  prices  lawfully  In  effect  prior 
to  the  effective  date  of  this  regulation  or 
base  period  revenue  margin  are  not  sub- 
stantially representative  of  the  nature  of 
the  petitioner's  current  practice. 

(b)  In  the  absence  of  the  factors  in 
paragraph  (a)  of  this  sectUm,  there  is  a 
presumption  that  the  petiticmer's  reve- 
nue margin  must  be  declining  before  the 
following  are  to  be  considered  as  factors 
that  may  cause  the  petitioner  a  serious 
hardship  or  gross  inequity — 

(1)  Government  mandated  cost  in- 
creases; 

(2)  Costs  Incurred  with  respect  to 
wage  increases  for  employees  whose 
wages  are  substandard,  as  defined  In 
S  152.32  of  this  Title,  or  below  minimum 
wage  rates  imposed  by  Federal  or  State 
statutes  of  gieneral  application. 

(3)  Cost  increases  related  to  substan- 
tial and  significant  improvements  in  the 
quality  of  service  or  property  already 
provided: 

(4)  Current  operating  revenues  In- 
adequate to  meet  current  operating 
expenses; 

(5)  Significant  change  in  amount  of 
bad  debts;  and 

(6)  Effective  cost  containment  Initia- 
tives imdertaken  by  the  medical  prac- 
tioner. 

(c)  In  the  case  of  a  request  for  an 
exception  to  the  revenue  margin  limita- 
tion, the  Council  will  consider  a  demon- 
strable increase  in  the  amoimt  of  medical 
care  delivered  (including  as  one  measure- 
ment, the  additional  total  hours  worked) . 

Acute  Care  Hospitals 

§  150.516  Limitation  on  charge  and  ex- 
pense increases  per  inpatient  admis- 
sion. 

Except  as  provided  in  { 160.517,  an 
acute  care  hospital's  total  liH>atient  op- 
erating charges  and  total  imxttlent  op- 
erating expenses  per  admission  during 
any  fiscal  year  may  not  be  more  than 
107.5  percent  of  their  respective  levels 
during  the  preceding  fiscal  year. 

§  150.517  Volume  adjustment  for 
change  in  inpatient  adniiMiont. 

(a)  If  during  smy  fiscal  year  a  hospital 
has  more  admissions  than  in  Its  pre- 
ceding fiscal  year,  for  each  admission  ex- 
ceeding 102  percent  of  the  admissions 
during  the  preceding  fiscal  year,  total 
inpatient  operating  charges  and  total  in- 
patient operating  expenses  per  admis- 
sion may  not  exceed  43  percent  of  their 
respective  levels  dtiring  the  preceding 
fiscal  year.  However,  this  paragrairil  does 
not  require  that  the  overall  increase  in 
total  Inpatient  operating  charges  and 
in  total  Inpatient  operating  expenses  per 
admission  permitted  by  1 150.516,  this 
paragraph,  and  i  150.519  be  limited  to 
less  than  103  percent  of  their  reqiMcttve 
levels  during  the  preceding  flacal  year. 
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(b>  If  during  any  fiscal  year  a  hos- 
pital's admissions  are  fewer  than  100 
percent  but  not  less  than  95  percent  of 
its  admissions  during  the  preceding  fiscal 
year,  its  total  inpatient  operating  charges 
and  its  total  inpatient  operating  expenses 
during  that  fiscal  year  may  not  be  more 
than  107.5  percent  of  their  respective 
levels  during  th^  preceding  fiscal  year. 

(c)  If  during  any  fiscal  year  a  hospital 
has  fewer  admissions  than  in  its  preced- 
ing fiscal  year,  for  each  admission  below 
95  percent  of  the  admlssiotis  during  the 
preceding  fiscal  year,  an  amount  equal 
to  the  number  of  the  admissions  times 
43  percent  of  the  total  inpatient  operat- 
ing charges  per  admission  and  43  percent 
of  the  total  inpatient  operating  expenses 
per  admission  during  the  preceding  fis- 
cal year,  shall  be  deducted  from  the  total 
inpatient  operating  charges  and  the  total 
Inpatient  operating  expenses,  respec- 
tively, allowed  .under  paragraph  (b)  of 
this  section.  However,  this  paragraph 
does  not  permit  the  overall  increase  in 
total  inpatient  operating  charges  and  in 
total  inpatient  operating  expenses  per 
admission  permitted  by  5  150.516,  tills 
paragraph,  and  9  150.519  to  exceed  120 
percent  of  their  respective  levels  during 
the  preceding  fiscal  year. 

(d)  In  the  case  of  a  hospital  which 
has  either  less  than  $2,000,000  of  total 
inpatient  operating  expenses  or  less  than 
3,500  admissions  in  its  preceding  fiscal 
year,  the  limitations  on  total  mpatient 
operating  charges  and  total  inpatient 
operating  expenses  per  admission  con- 
tained in  paragraphs  (a)  and  (c)  of  this 
section  shall  not  apply  imless  its  admis- 
sions increase  above  104  percent  or  fall 
below  90  percent  of  the  admissions  dur- 
ing the  preceding  fiscal  year. 

(e)  In  the  case  of  a  hospital  that  has 
an  increase  of  10  percent  or  more  over 
the  preceding  fiscal  year  in  its  licensed 
bed  complement,  the  limitations  on  total 
inpatient  operating  charges  and  total 
Inpatient  operating  expoises  per  admis- 
sion contained  In  paragraphs  (a)  and  (c) 
of  this  section  do  not  apply  until  after 
the  first  full  fiscal  year  following  the 
Increase. 

(f)  In  the  cate  of  a  new  facility,  the 
limitations  on  total  inpatient  operating 
charges  and  total  inpatient  operating 
expenses  per  admission  contained  in 
paragraphs  (a)  and  (c)  of  this  secticm 
do  not  api^y  until  aitar  the  first  full  2 
fiscal  years  of  operaticm. 

§  150.518     Limitation  on  price  or  cost  in* 
ckreases  for  outpatient  services. 

(a)  (1)  This  section  apidles  to — 

(1)  the  prices  charged  in  each  revenue 
departmmt  and  cost  center,  as  deter- 
mined by  the  hospital's  customary  prac- 
tice, in  which  at  least  70  percent  of  the 
total  billed  charges  of  that  revenue  de- 
partment or  cost  center  are  attributable 
to  the  providing  of  outpatient  services: 
and  to 

(11)  the  price  charged  for  each  out- 
patient service  for  which  there  is  a  sepck- 
rately  identified  outpatient  charge. 

(2)  Regardless  of  whether  or  not 
prices  for  ou^tient  services  are  re- 
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quired  to  he  controlled  under  this  sec- 
tion, all  charges  and  costs  attributable 
to  the  provision  of  Inpatient  services 
shall  be  included  In  the  computations 
made  under  9  150.516  and  9  150.517. 

(b)  An  acute  care  hospital  may  elect 
to  control  its  prices  for  outpatient  serv- 
ices under  this  section  on  the  l}asis  of 
either  a  unit  price  system  or  an  aggre- 
gate weighted  average  price  system. 

( 1 )  If  the  hospital  elects  the  imit  price 
system,  it  may  not  charge  a  price  for  any 
outpatient  service  that  is  more  than  106 
percent  rounded  to  the  nearest  quarter 
dollar  of  the  price  lawfully  in  effect  for 
that  service  on  the  last  day  of  the  preced- 
ing fiscal  year. 

(2)  If  the  hospital  elects  the  aggre- 
gate weighted  price  system: 

(I)  The  aggregate  weighted  price 
charged  for  all  of  its  outpatient  services 
may  not  be  more  than  106  percent  of  the 
aggregate  weighted  price  for  all  such 
services  lawfully  in  effect  during  the 
preceding  fiscal  year;  and 

(II)  The  price  charged  for  any  outpa- 
tient service  many  not  be  more  than  110 
percent  of  the  price  lawfully  in  effect 
for  that  service  on  the  last  day  of  the 
preceding  fiscal  year  (however  this  sub- 
paragraph does  not  require  that  price 
increases  lie  limited  to  amounts  less  thsm 
$1.00). 

(c)  Where  by  contract  or  legislation, 
outpatient  services  are  reimbursed  on  a 
cost  basis,  cost  increases  per  occasion  of 
service,  as  defined  in  the  contract  or  leg- 
islation, may  not  be  more  tlian  106  per- 
cent of  the  cost  per  occasion  of  service 
over  the  preceding  flsc£d  year.  Prospec- 
tively determined  rates  for  outpatient 
services  reimbursed  on  behalf  of  third 
party  cost  reimbm^ers  are  not  to  be  sub- 
ject to  this  paragraph. 

§  150.519      Cumulative  increases. 

In  the  application  of  9 150.516, 
§  150.517.  and  9  150.518,  price  or  cost  In- 
creases permitted  in  one  year  but  not 
fully  implem«ited  may  be  accumulated, 
but  not  compounded,  and  can  be  used 
only  in  the  next  fiscal  year  following  the 
year  in  which  the  full  allowable  increase 
was  not  taken. 

§  150.520     Special  pricing  rules. 

(a)  The  prices  for  a  new  service  or 
property  for  outpatient  care,  for  a  serv- 
ice or  property  provided  by  a  new  facility 
and  for  a  service  or  property  provided  by 
an  acute  care  hospital  serving  a  new 
market  shall  be  determined  as  follows: 

(1)  To  the  marimMm  extent  possible, 
the  price  of  the  service  or  property  shall 
l>e  the  average  price  received  in  a  sub- 
stantial number  of-eiurent  transactions 
by  other  comparable  hospitals  providing 
comparable  health  care  services  and 
properties.  If  there  are  no  comparable 
hospitals  with  similar  debt  service  and 
depreciation  costs,  the  incremental 
amoimt  of  these  costs  may  be  refiected 
in  the  prices. 

(2)  If  comparable  health  care  services 
are  not  provided  by  comparable  ho^itals, 
then  the  hospital  may  use  any  other 
pricing  practice  commonly  used  by  other 
hospitals,  with  the  adjustment  for  debt 
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service  smd  depreciation  costs  permitted 
by  paragraph  (a)(1)  of  this  section. 

(b)  Each  hospital  which  prices  a  prop- 
erty or  service  provided  by  or  in  a  new 
facility  or  new  market,  respectively,  in 
accordsmce  with  paragraph  (a)  of  this 
section  shall  submit  justification  for 
those  prices  to  the  Cost  of  Living  Coun- 
cil on  <XC  Form  at  the  end  of  the  fiscal 
year  in  which  the  price  was  implemented. 

§  150.521      Price  schedules. 

Each  acute  care  hospital  shall  main- 
tain at  each  of  its  facilities  a  schedule 
showing  its  prices  for  all  services  on  the 
last  day  of  the  preceding  fiscal  year, 
and  each  subsequent  change  In  those 
prices  and  the  date  each  change  was 
made.  The  schedule  shall  be  made  avail- 
able for  public  inspection,  and  a  copy 
shall  be  furnished  to  the  public,  to  third- 
party  payors  and  to  a  representative 
of  the  Cost  of  Living  Council  upon  re- 
quest. Each  hospital  shall  post  an  easily 
readable  sign  stating  the  availability  and 
location  of  the  schedule.  The  sign  must 
be  posted  conspicuously  in  each  location 
where  a  patient  may  be  received  for  serv- 
ice and  where  payment  for  services  is 
accepted.  No  price  may  be  increased  be- 
fore the  sign  is  posted  and  the  schedule 
is  made  available. 

§  150.522     Reporting  procedures. 

E{u:h  acute  care  hospital  shall,  within 
120  days  after  the  end  of  each  fiscal  year, 
submit  a  completed  CLC  Form  to  the 
Cost  of  Living  Council,  Office  of  Health, 
Compliance  Division,  2000  M  Street  NW., 
Washington,  D.C.  20508. 

§  150.523      ExcepUons. 

(a)  No  acute  care  hospital  may  exeed 
the  limitations  set  forth  in  these  sections 
unless  the  hospital  has  requested  and  re- 
ceived an  exception  from  the  Cost  of  liv- 
ing Council.  Subject  to  the  general 
requirements  relating  to  excepticms  im- 
posed by  Part  155,  the  Coimcil,  in  re- 
viewing requests  for  exceptions,  will 
examine  the  following  data: 

(1)  All  exception  requests  for  addi- 
tional revenues  will  be  evaluated  for  cost 
justification.  In  examining  the  cost  Justi- 
fication, the  Council  will  make  its  evalu- 
ation on  the  basis  of  prudent  manage- 
ment practices  and  generally  accepted  ac- 
counting principles  consistentiy  applied. 
In  malting  this  evaluation,  the  C\>uncil 
will  consider  the  following  items : 

(i)  Any  investment  oe  operating  costs 
resulting  from  capital  expenditures. 

(11)  Costs  ensuing  from  mandatory  re- 
quirements imposed  by  government  regu- 
lation resulting  In  increased  expenses 
by  the  hospital. 

(ill)  Costs  incurred  with  respect  to 
wage  increases  for  employees  whose 
wages  are  substandard,  as  defined  in 

{  152.32  of  this  Title,  or  below  minimum 

wage  rates  imposed  by  Federal  or  state 
statutes  of  general  application. 
(iv)  Working  capital  needs. 

(2)  Significant  changes  in  patient  mix 
that  require  substantially  more  expen- 
sive care. 

(3)  Any  statutory  necessity  for  adjust- 
ment of  charges  which  are  less  ttiaa 
costs. 
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(4)  Experimentation  in  hospital  reim- 
bursement methodologies. 

(5)  Evidence  of  effective  cost  contain- 
ment Initiatives  undertaken  by  the 
hospital. 

(b)  The  primary  critierla  that  wiU  be 
used  in  evaluating  exception  requests  in- 
volving capital  expenditures,  as  defined 
in  section  1122  of  the  Social  Security  Act 
(42  UJS.C.  1320ar-l)  and  its  implemait- 
ing  r^riilations  (42  CPR  Part  100),  are 
the  community  need  for  the  capital  ex- 
penditure, and  the  justification  for  the 
price  Increase  requested.  In  addition  the 
following  procedural  rules  apply: 

(1)  The  burden  of  documentinir  com- 
munity need  and  price  justification  is  on 
the  hospital. 

(2)  If  a  planning  agency  designated 
by  the  governor  of  a  state  (for  example, 
an  agency  acting  pursuant  to  section 
1122  of  the  Social  Security  Act,  a  certifi- 
cate of  need  agency,  or  a  rate  setting 
commisdrai)  has  approved  on  substan- 
tive grounds  a  capital  expenditure  for 
which  an  exception  is  requested,  there  is 
a  presumption  of  community  need  for  the 
expenditure. 

(3)  If  a  planning  agency  m^proves  a 
certificate  of  need  on  procedural  grounds 
only,  or  refuses  or  fails  to  act,  there  is 
no  presumptive  proof  of  community  need. 

(4)  If  a  planning  agency  denies  a  cer- 
tificate of  need  on  substantive  grounds, 
or  if  a  final  determlnati<m  of  community 
need  imder  secti<Hi  1122  of  the  Social 
Security  Act  is  made  by  the  Department 
of  Health.  Education  and  Welfare  and 
the  determination  Is  negative,  there  Is 
an  adverse  presxmiptlon  against  the  re- 
quested price  increase  for  capital  and 
related  operating  expenditures. 

§  150.S24     Advisory  state  actioiM. 

The  govenKH-  of  each  «tate  and  the 
mayor  of  the  District  of  Ccdiunbla  are 
requested  to  designate  an  agency  to  ad- 
vise the  Council  on  requests  for  excQ>- 
tions  to  theae  regulations  or  on  any  other 
matters  that  the  Council  may  from  time 
to  time  specify. 

§  150.525     State  control  program. 

(a)  Any  State  or  the  District  of  Co- 
lumbia that  has  a  health  care  price  con- 
trol program  may  apply  to  the  Cost  of 
Living  Council  for  authorization  to  ad- 
minister the  State  control  program  In 
lieu  of  the  controls  set  forth  in  these  sec- 
tions and  administered  by  the  Cost  of 
Living  Coimcil.  The  agency  designsited 
by  the  State  to  administer  the  program 
shall  submit  to  the  Cost  of  Living  Coim- 
cil its  existing  or  proposed  rules  for  use 
by  the  agency  in  considering  requests  for 
price  increases  for  each  kind  of  acute 
care  hospital  service  under  its  jiulsdic- 
tion. 

(b)  The^  existing  or  proposed  rules 
must  be  generally  fair  and  equitable,  and 
have  substantially  the  same  effect  on 
health  care  charges  and  costs  as  set  forth 
herein;  provided,  however,  that  the  pro- 
visions of  S  150.521  shall  ai^ly  to  any 
control  program  administered  by  an 
agency  pursuant  to  this  section. 

(c)  If  the  Coat  of  Living  Council 
approves    the    proposed    rules    of    aa 
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agency.  It  will  notl^  the  ageiicy  tbM  i 
when  those  prcmuetid  roles  are  flnaQr 
adofyted  by  the  agency  In  •eoontazio) 
with  mn>lloal)le  bnrs,  the  Cost  of  lAytin  r 
Council  win  iMoe  a  certificate  of  oomf 
pliance  to  that  agency.  IF  the  Cost  of 
Living  Council  i^iproves  existing  rales  at 
an  agency.  It  will  Issue  a  certificate  or 
compliance  to  ttiat  agency.  [ 

(d)  An  acute  care  hospital  may  plac^ 
in  effect,  in  Accordance  with  the  rules 
of  an  agency  to  which  a  coHficate  of 
compliance  has  been  Issued,  any  price  to^ 
crease  authorized  or  allowed  to  go  int|> 
effect  by  that  agmcy.  < 

(e)  The  declsicDs  of  an  agency  pursuf 
ant  to  rules  covered  by  a  certificate 
compliance  issued  \mder  paragraph  (c! 
of  this  section  are  not  subject  to  revl( 
by  the  C^ost  of  living  Coimcil.  or  by 
judicial  or  other  body  which  would  no  ; 
be  authorized  to  review  the  declsicms  a '. 
said  agency  tn  the  absence  of  the  Eco  > 
nomlc  Stabilization  Program.  The  ndei 
shall  be  considered  to  be  the  rules  of  th ; 
agency  and  shall  not  displace  any  otho' 
rules  or  laws  to  which  the  agency  is  sub- 
ject or  which  It  has  adopted  which  a: 
not  inconsistent  with  those  rules. 

(f )  Each  agency  to  which  a  certificai 
of  compliance  has  been  issued  imdi 
paragraph  (c)  of  this  section  shall 
agree  to  furnish  periodically  to  the 
of  Living  Council  such  information 
the  Council  may  prescribe  for  the  Coi 
cil's  use  in  detomining  whether  tbe 
agency  Is  following  the  rules  it  adoptell 
In  its  decisions  and  practices  imd  whethc  r 
the  purposes  of  the  Economic  Stabiliza- 
tion Program  are  being  served. 

(g)  Tbe  Cost  of  Living  Council  makr 
revoke  a  certtflcate  of  compliance  issue  1 
under  paragraph  (c)  of  this  section  at 
any  time,  or  take  such  other  action  wit  x 
respect  to  the  certtflcate  as  it  ctmsldei  s 
appn^priate.  If  It  determines  that  the 
rules  to  which  the  certificate  i^pplies  ai  e 
not  being  followed  or  are  not  serving  the 
purpose  oi  ttie  Ectmomic  StabUlzatioi 
program.  Price  Increases  which  ai 
agency  has  finally  approved,  before  & 
revocation  or  ottier  action  by  the  Cost  ( f 
Living  Council  under  this  paragraph, 
pursuant  to  roles  which  have  received  a 
Cost  of  Uvtng  Ooimcil  certificate  of  coiq- 
pllanee  shall  In  no  way  be  affected  by  tl|e 
Council's  revoeattoo  of.  or  other  actioti 
with  reject  to,  the  certificate.  * 

Loira  Tmxk  Carx  Institutions 

§  150.528     Liiaitatioiia  on  average 
iaed  rercnac*  per  diem. 

A  long-tenn-care  institution's  averi 
realized  revenues  per  diem  during 
fiscal  year  may  not  be  more  than  106|5 
percent  of  its  average  realized  revenw 
per  diem  during  the  preceding  fiscal  yei 

§  150.529     Applieation  of  limiutions. 

In  applying  i  150.528,  the  followii 
Shan  apply: 

(a)  In  determining  the  levels  of  cafe 
provided  and  the  amount  of  average  real- 
ized revenues,  an  Institution  shall  foUo^ 
generally  accQrted  accounting  prlncipl| 
consistently  ssQiUed;  provided,  howev< 
that  in  no  event  shall  an  instituti( 


change  the  criteria  used  daring  the  pre- 
ceding fiscal  year  for  «igtpirmin<ng  ^e 
leepective  levds  of  care  tm  Its  patttnts. 

(b)  unused  revenue  Increases  permit- 
ted for  any  level  of  care  of  any  class  of 
porchaser  In  any  fiscal  year  may  not  be 
applied  in  that  year  to  any  other  level 
erf  care  of  any  cHaaa  of  purchaser. 

(c)  Revenue  Increases  permitted  in  one 
year  but  not  fully  Implemented  may  be 
accumulated,  but  not  compotmded.  and 
only  for  the  level  of  care  of  the  class  of 
purchaser  to  which  the  increase  applied, 
and  only  In  the  next  fiscal  year  fcdiowing 
the  year  in  which  the  full  allowahle  in- 
crease was  not  taken. 


§  150.530 
rates. 


Medicaid 


reimlnirseinent 


(a)  If  a  State  agency  respcnsible  for 
administering  the  Medicaid  program 
within  that  State  wishes  to  raise  Its  gen- 
eral level  of  Medicaid  reimbursement  tqr 
more  than  6.5  percent  for  any  level  of 
care  and  obtain  an  exception  to  l^e  lim- 
itations of  §  150.528  with  respect  tiiereto 
for  each  long  term  care  institution  within 
the  State,  the  State  may  demonstrate  and 
certify  to  the  Council  the  following  with 
respect  to  that  Medicaid  rdmbursement 
rate  increase: 

(1)  The  former  rate,  the  date  It  was 
established,  the  new  rate,  the  percent- 
age increase,  and  the  proposed  effective 
date  of  the  new  rate. 

(2)  "niat  the  Increase  is  cost  related, 
as  demonstrated  by  a  valid  statistical 
sample. 

(3)  That  the  Increase  is  necessary  to 
Implement  and  maintain  the  minimum 
standards  of  service  required  fay  Federal 
or  State  regulaticms.  or  both;  and 

(4)  That  the  Increase,  in  ttie  opinion 
of  the  agency.  Is  not  Inflationary  within 
the  meaning  of  the  Economic  Stabiliza- 
tion Program  guidelines. 

(b)  Within  30  days  after  receipt  of 
the  State  agency's  certification,  the 
Council  may  take  one  or  mote  of  the 
following  acUiKis: 

(1)  Require  the  State  agency  to  fur- 
nish additimial  Information  regarding 
the  rate  Increase. 

(2)  Suspend  the  30'-day  period  for 
Council  action. 

(3)  Issue  the  State  agency  a  certificate 
of  compliance. 

(4)  Refuse  to  Issue  the  State  agency 
a  certificate  of  compliance. 

(c)  If  the  Council  issues  a  certificate 
of  compliance  to  a  State  agency  or  falls 
to  take  any  action  witUn  the  time  spetd- 
fied,  then  long-term  care  InstitutUms  in 
that  State  are  not  subject  to  the  limita- 
tions contained  in  8  150.528  with  reQ>ect 
to  their  average  realised  revenues  de- 
rived from  levds  of  care  covered  by  the 
State  agency's  certification. 

(d)  If  the  Council  refuses  to  issue  a 
certificate  of  compliance  to  a  State 
agency,  then  long-term  care  Institutions 
in  that  State  remain  subject  to  all  the 
limitations  contained  In  9  150.528. 

§  1 50.53 1     Special  pricing  rnlea. 

(a)  The  price  for  a  new  level  of  care, 
for  a  service  or  pnverty  jnovMed  by  a 
new  facility  and  f cm-  a  service  or  prop«nty 
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provided  by  a  long  term  care  institution 
serving  a  new  market  shall  be  detennined 
as  follows: 

(1)  To  the  majclmum  extent  possible, 
the  price  of  the  level  ol  care  or  of  the 
service  or  property  shall  be  the  average 
price  received  in  a  substantial  number  of 
current  transactions  by  cmmMrable  in- 
stitutions providing  comparable  levds  of 
care  or  comparable  health  care  services 
and  properties.  If  there  are  no  compa- 
rable institutions  with  similar  debt  serv- 
ice and  depreciation  costs,  the  incre- 
mental amount  of  these  costs  may  be 
reflected  In  the  price. 

(2)  If  comparable  levels  of  care  or 
comparable  health  care  services  are  not 
provided  by  comparable  Institutions,  then 
the  Institution  may  use  any  other  iwlclng 
practice  commonly  used  by  other  insti- 
tutions, with  the  adjustment  for  debt 
servlee  and  depreciation  costs  conunonly 
used  by  other  Institutions/  permitted  by 
paragraiA  (a)  (1)  of  this  section. 

(b)  "1116  revenues  derived  from  the 
provision  of  a  new  lev^  of  care,  from  the 
provision  ot  a  service  or  property  by  a 
new  facility  and  from  the  provision  of  a 
servloe  <»:  pnwerty  by  a  long  term  care 
Institution  serving  a  new  market  are  not 
subject  to  the  limitations  contained  in 
i  150.528. 

(c)  Each  institution  which  prices  a 
property  or  service  iMt>vided  by  m-  in  a 
new  facility  or  new  market,  respecttvdy. 
In  accordance  with  paragraiA  (a)  of  tills 
section  shall  submit  jtistiflcatlon  for 
those  prices  to  the  Cost  of  Uvlng  Council 

on  CLC  Form at  the  end  of  the  fiscal 

year  In  which  the  iHice  was  implemented. 

8150.532     FHecMhednlefc 

Each  l<»ig  term  care  instituti(xi  shall 
maintain  at  each  of  its  f  adlltite  a  sched- 
ule showing  its  prices  for  all  services 
provided  to  private  pay  patients  on  the 
last  day  of  the  preceding  fiscal  year,  and 
each  subsequent  change  in  such  a  price 
and  the  date  such  change  was  made.  The 
schedtile  shall  be  made  available  for  pub- 
lic inQ)ection,  and  a  «vy  shall  be  fur- 
nished to  the  public,  to  third  party  pay- 
ors, and  to  a  Tepresentative  of  the  Cost 
of  living  Council  upon  request.  Each  m- 
stitution  shall  poet  a  conspicuous  and 
easily  readable  sign  In  each  of  Its  facili- 
ties stating  the  availability  add  location 
of  the  schedide.  No  price  may  be  In- 
creased before  the  sign  is  posted  and  the 
schedule  is  made  available. 

§  150.533     Reporting  procedures. 

Each  long  term  care  institution  shall, 
within  120  days  after  the  end  of  each 
fiscal   year,  submit   a  completed  CLC 

Form to  the  Cost  of  living  Council. 

Office  of  Health,  Compliance  Division, 
20O0  M  Street,  NW.,  WasUngton,  D.C. 
20508. 

§  150.534     Excqitions;  advisory  Mate  ac- 
tions ;  state  control  progranu 

The  provisions  of  i  150.523.  i  150.534. 
and  1 150.525  relating  to  exceptions,  ad- 
visory state  actions  and  state  control 
programs  for  acute  care  hoBpitala,  also 
miply  to  long  term  care  institutions. 


Health  Maxntknamcx  Organizations  and 
Hkaltb  MAnrmrAKCE  Organization 
PaoviDxits  or  Hxalth  Carx 

§  150.536     Criteria  for  rate  increases. 

(a)  Excevt  as  provided  in  paragraphs 
(b)  and  (c)  of  this  secticm,  each  rate  m- 
crease  put  Into  effect  by  an  HMO  aiter 
Deconber  31, 1073,  which  would  mcrease 
the  rate  above  the  level  in  effect  on  that 
date,  must  be  consistent  with  the  follow- 
ing criteria: 

(1)  Actual  costs  may  be  used  in  the 
customary  manner  in  the  ratemaking 
process. 

(2)  Factors  in  the  ratemaking  process 
or  in  the  actual  determination  of  tiie 
final  rate  that  relate  to  or  reflect  changes 
in  dalm  frequency,  occurroice  or  utiliza- 
tion, or  similar  changed  ccHiditlons  of 
risk  may  be  used  in  accordance  with  cus- 
Uxaarj  practice  provided  such  factors 
are  supported  statistically. 

<3)  Adminlstititive  expenses  may  be 
loaded  on  an  actual  cost  basis,  if  statis- 
tically supported.  If  factors  for  adminis- 
trative expenses  are  loaded  as  a  percmt- 
age  of  the  rate,  they  must  be  limited  to  a 
maximum  of  a  5-percent  increase  in  the 
dollar  amount  represented  by  the  loading 
that  was  used  in  the  prior  rate. 

(4)  Any  profit  portion  of  the  rate, 
whether  loaded  as  a  percentage  of  the 
rate  or  a  dcdlar  amount  per  craitract, 
must  be  limited  to  a  2.5-percent  increase 
in  the  dollar  amotmt  represented  by  the 
loading  for  the  profit  that  was  used  in 
the  prior  rate.  For  purposes  of  this  sec- 
tion, any  porticm  of  the  rate  which  is 
classified  as  a  contribution  to  reserve, 
contingency  reserve  or  similar  element 
where  a  profit  as  such  is  not  a  part  of  the 
ratemaking  process,  shall  be  treated  as 
the  HMTofit  inovislon. 

(5)  Factors  in  the  ratemaking  process 
anticipating  costs  or  price  Increases  may 
be  us^  if  statistically  supported,  in  ac- 
cordance with  customary  practice  in  the 
ratemaking  process,  subject  to  the  fol- 
lowing restrictions : 

(I)  For  that  portion  of  the  factor  that 
represents  the  provision  of  inpatioit  care 
in  an  acute  care  hoqittal,  if  the  contract 
between  the  HMO  and  the  acute  care 
hospital  ts  on  a  percentage  of  charge  or 
fixed  charge  per  admission  basis  the  in- 
crease is  limited  to  7.5  percent  per  ad- 
mission per  year;  if  the  contract  is  on  a 
fixed  charge  per  capita  basis,  the  in- 
crease is  limited  to  9  percent  per  capita 
per  year;  or  If  the  acute  caa%  hospital 
is  owned  or  operated  by  the  HMO,  the  in- 
crease is  limited  to  9  percent  of  its  in- 
patient operating  expenses  per  year. 

(II)  For  that  portion  of  the  factor  that 
represents  the  provision  of  outpatient 
hospital  care,  the  mcrease  is  limited  to  6 
percent  per  procedure  per  year. 

(ill)  For  that  portion  of  the  factor 
that  represents  the  provision  of  health 
care  by  a  medical  practitioner,  if  the 
contract  is  <m  a  fee-for-servlce  basis  the 
mcrease  Is  limited  to  4  percent  p«- 
charge  per  year;  or  if  the  contract  is  on 
a  fixed  dollar  amount  or  per  ct^ilta  basis, 
the  Increase  is  limited  to  6.2  percent  per 
yeai. 


(iv)  For  that  portion  of  the  factor  that 
represents  the  provision  of  Inpatient  care 
^y  a  long  term  care  institution,  the  in- 
crease is  limited  to  6.5  percent  in  average 
realized  revenues  per  diem  per  year. 

(b)  A  rate  Increase  approved  by  the 
Cost  of  living  Council  on  or  before 
December  31, 1973  but  not  put  into  effect 
by  the  HMO  prior  to  that  date  may  be 
put  into  effect  according  to  its  terms. 

(c)  A  new  HMO  is  not  subject  to  the 
limitations  set  forth  in  paragraph  (a)  (5) 
of  this  section. 

§  150.537     Change   in   ratemaking    for- 
mula. 

No  HMO  may  change  a  ratemaking 
formula,  procedure,  or  technique,  or 
other  element  In  the  ratemaUng  process 
unless — 

(a)  The  change  will  not  result  in  an 
overall  rate  increase;  or 

(b)  The  change  is  necessitated  by  leg- 
islation or  regulation  promulgated  in  a 
particular  jurisdiction;  or 

(c)  Written  approval  has  been 
granted  by  the  Cost  of  living  Council. 

§  150.538     PrenoUfication. 

Each  prenotlfier  shall  file  a  written 
notice  with  the  Cost  of  living  Council 
and  the  appropriate  State  regulatory 
agency  of  the  State  to  which  the  rate 
Increase  is  applicable  or  the  State  regu- 
latory agency  of  the  HMO's  domicile 
v^en  a  rate  Increase  is  proposed  for  use 
in  more  than  one  State,  of  each  pro- 
posed rate  increase  In  excess  of  5  per- 
cent which  affects  $500,000  or  more  of  its 
annual  revenues  under  the  existing  rate. 
Each  HMO  submitting  a  notice  under 
this  section  shall  certify  to  the  Cost  of 
living  Council  and  the  State  regulatory 
agency  that  the  prcvosed  rate  increase 
conforms  to  the  requirements  of  §8  150.- 
536  and  150.537.  The  certification  must 
be  signed  by  the  chief  executive  ofllcer 
of  the  prenotlfier  or  by  an  individual  to 
whom  he  has  delegated  that  auth<H-ity. 
A  copy  of  the  delegation  must  be  filed 
with  the  Cost  of  living  Council. 

§  150.539     Certification   by   State   regn- 
latory  agency. 

A  State  regulatory  agency  may  agree, 
in  writing,  with  the  Cost  of  Living  Coim- 
cil to  certify  that  tlie  rate  increases  of 
which  it  has  received  prenotlfication 
under  S  150.538  are  or  are  not  in  compli- 
ance with  §S  150.536  and  150.537.  Each 
agency  entering  into  such  agreement 
with  the  Cost  of  Living  Council  shall 
furnish  its  certification  to  the  CouncU 
(with  a  copy  to  the  HMO)  within  20  days 
after  it  receives  the  notice.  A  certification  ' 
by  an  agency  under  this  section  is  prima 
facie  evidence  that  the  proposed  rate  in- 
crease is  or  is  not  in  compliance  with 
§§150.536  and  150.537. 

g  150.540     Self-certification. 

Whenever  a  prenotlfier  cannot  obtain 
a  certification  of  a  rate  increase  from  a 
State  regulatory  agency  In  accordance 
with  §  150.539  because: 

(a)  There  is  no  State  re^gulatory 
agency: 
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(b)  The  State  regulatory  agency  con- 
cerned has  not  agreed  to  furnish  certifi- 
cation under  that  section;  or 

(c)  The  State  regulatory  agency  did 
not  act  upon  the  filing  within  the  iierlod 
required  imder  this  sectlcm;  the  prenotl- 
fier  shall  immediately  notify  the  Cost  of 
Living  Council  that  it  cannot  obtain  the 
certlficatkm  and  may  request  the  Coun- 
cil to  act  upon  the  certification  filed  with 
It  under  §  150^38. 

§  150.541     Federal     Employees     Health 
Benefits  Law. 

The  Cost  ct  Living  Council  designated 
the  VS.  Civil  Service  Commission  to  act 
as  c^ilfying  agent  toe  contracts  of 
HMO's  under  the  Federal  Employees 
Health  Benefits  Law.  Each  prenoUfler 
that  iHX>po6es  to  Increase  rates  under  a 
Federal  Hecdth  Benefits  contract  by  more 
than  5  percent  shall  file  notice  thereof 
with  the  Cost  of  Living  CouncU  that  the 
Increase  is  or  is  not  In  compliance  with 
S  150.536  and  that  certification  is  prima 
facie  evidence  of  compliance  or  non- 
compliance. A  rate  certified  by  the  Civil 
Service  Commission  as  bein«  in  compli- 
ance may  go  into  df  ect  on  any  date,  q>ec- 
Ifled  by  that  Commission,  that  Is  at  least 
10  da^  aft»  the  date  of  the  certlflca- 
tiaa,  and  at  least  30  days  after  the  date 
of  lyenotlflcatlon. 

8150.542     Com      of      Uyine      CouncU 


(a)  With  respect  to  any  rate  increase 
certified  Xtj  a  State  regulatory  agency 
imder  S  150.539.  or  self -certified  by  a 
prenotUler,  Vbe  Cost  of  living  Council 
may.  within  30  days  after  the  State  regu- 
latory agency  received  the  prmotiflca- 
ttoo.  or  within  30  days  after  the  Cost 
of  LWng  Council  receives  the  prenotlflca- 
ttan  imder  1 150.538,  take  one  or  more 
of  the  following  actiraas: 

(1)  Require  the  HMO  to  furnish  addi- 
tional Inframaition  regarding  the  In- 
crecwe. 


PtOPOSED  RULES 


(2)  Delay  the  effecUve  date  of  the  li»- 
crease  pending  Airtho-  Council  acticm. 

(3)  BvsptoA  an  or  part  ot  the  effeOt 
of  the  Increase,  pending  further  actiob 
by  the  Cost  of  living  Council  or  by  thie 
State  regulatory  agency. 

(4)  Lbntt,  refuse,  rescind,  reduce,  dr 
modify  the  Inerease.  I 

(b)  If  the  Ooet  of  Living  Council 
does  not  act  mxm  a  request  under  this 
sectioa  before  the  end  of  the  tfairtletli 
day  as  described  above,  the  Increase 
may  go  Into  effect.  However,  in  any  ca^e 
in  which  that  period  would  otherwl^ 
end  on  a  Saturday.  Sunday,  or  Feder^ 
holiday,  it  wfD  end  at  the  close  of  the 
next  succeedbiff  workday.  However,  ^ 
after  implementation  of  the  rate  increa^ 
the  Council  finds  that  the  increase  js 
Inconsistent  with  the  rules  of  this  sub- 
part or  rmreasonably  inconsistent  witp 
the  goals  of  the  Economic  Stabillzatlaii 
Program,  it  may  Issue  an  order  modifst- 
ing,  deferring,  suspending  or  disapprov- 
ing the  rate  increfue.  A  prenotlflcatlon  io 
a  State  regulatory  agency  which  has  beeb 
certified  by  that  agency  as  being  not  ii 
ccanpUance  with  Si  150.536  and  150.537 
may  not  be  placed  into  elfect  unless  toe 
written  approval  of  the  Cost  of  livlilg 
Coimcil  has  been  granted. 

§  150.543     HMO  rates  nibject  to  Stale 
laws.  I 

AiH>roval  of  an  HMO  rate  Increase  or 
rating  f ormtOa  under  these  sectioDS 
not  authmize  the  use  of  a  rate  or  f  ormt 
in  contravention  of  any  api^icable 
law. 


§  150.544     Br^orting. 

Each  HlfiO  dian  file  an  anniial  repofi 
with  the  Cost  of  Living  Council  with  a 
copy  tQ  the  appropriate  State  regulate^ 
agency  at  the  time  it  normally  releas^ 
Its  annual  r«Mrts,  but  in  any  evoxt  lio 
later  tium  IM  <li9»  after  the  end  of  tke 
fiscal  year.  TUs  report  shaD  include  iM- 
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formation  q;)ecifled  by  the  Cost  of  Liv- 
ing council  on  a  form  to  be  prescribed 
by  the  CounclL 

S  150.545     HSIO     pravidcn     of     health 
eare. 

(a)  An  HMO  provider  of  health  care 
that  is  an  acute  care  hospital  is  limited 
to: 

(1)  In  the  provision  of  outpatient  care, 
an  increase  in  Its  chuges  of  6  percent 
per  procedure  per  year; 

(2)  m  the  provision  of  Inpatlait  care: 

(I)  An  increase  in  its  chaiges  of  7.5 
percent  per  admission  per  year.  If  the 
contract  between  the  HMO  and  the  acute 
hospital  is  on  a  percentage  of  charge  or 
fixed  charge  per  admission  basis;  or 

(II)  An  increase  in  its  charges  of  9 
percent  per  capita  per  year,  if  l^e  con- 
tract is  on  a  per  capita  basis;  or 

(ifi)  An  Increase  in  its  inpatient  aster- 
atlng  expenses  of  9  percent  per  capita 
per  year  If  that  acute  care  hosfrital  is 
owned  or  operated  by  the  HMO. 

(b)  An  HMO  pnMder  of  health  eare 
that  is  a  medical  practitloDer  is  Umlted 
to: 

(1)  An  increase  of  4  percent  per  srear 
In  his  aggregate  weighted  price,  com- 
puted on  tile  prececOng  calendar  year's 
billings,  for  all  aw  vices  and  property.  If 
the  contract  between  the  HMO  and  the 
practitioner  is  on  a  fce-for-servlee  bcwis; 
or 

(2)  An  increase  In  its  charges  of  6.2 
percent  per  year,  If  the  contract  Is  a  fixed 
d<dlar  amount  or  on  a  per  eqptta  basis. 

(e)  An  HMO  provider  of  liealtti  eare 
that  is  a  long  tsnn  care  Institution  Is 
Umlted  to  an  Inerease  of  6.5  p«oe«t  per 
year  in  its  averace  realised  revenues  per 
diem. 

(d)  An  HMO  provider  of  bealtfa  eare 
Is  excluded  from  the  WmWattons  of  para- 
gntba  (a) ,  (b) ,  and  (c>  of  tMB  section 
If  It  is  providing  health  eare  for  an  HMO 
that  is  a  new  HMO. 
[FB  Doo.73-a8874  FllMl  ll-«-73: 10:30  ami 
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PART  I 


HIGHUGHTS  OF  THIS  ISSUE 

This  HsUng  does  not  affect  the  l^al  status  • 

of  any  document  published  in  this  Issue.  [)etailed 

taliie  of  contents  appears  inside. 

STATISTICAL  HEADNOTES — ^Tariff  Commission,  Com- 
merce and  Treasury  Departments  issue  joint  amendments 
(3  documents);  effective  12-10-73 30890,  30902,  30916 

MOBIUZATION  AGREEMENTS— Interior  Department  and 
Commerce  Department  delineate  responsibilities  for  de- 
fense and  amerEency  actions  with  petroleum   industry;  ^^^ 
effective      10-30-73 30896 

MEAT  AND  PLANT  QUAUTY— APHIS  proposes  to  amend 

meat  inspection  regulations 30886 

NOISE — DOT  establishes  maximum  level  for  commercial 
vehicles,  effectwe  lQ-1-74  and  4-1-75 30880 

AGING — HEW  interim  regulations  for  model  projects; 
effecthm   ll-«-73 _ -- 30878 

SUBSIDIZED  VESSELS — Maritime  Administration  regula- 
tions on  bulk  raw  and  processed  comnnxlities  shipped  to 
USSR;  effective  11-6-73 30879 

PERSONAL  PROPERTY  CLAIMS — EPA  amends  regulations 
concerning  military  and  civilian  employees;  comments 
by  12-24-73 - - 30888 

SAVINGS  AND  LOAN  ASSOCIATIONS — FHLBB  amends 
regulations  concerning  savings  accounts;  effective 
11-2-73  30866 

MEETINGS- 
HEW:  National  Advisory  Council  on  Indian  Education, 

11-17  through  11-19-73 - 30902 

National  Advisory  Council  on  Indian  Education  Legis- 
lative Committee,  11-16-73 _ - 30902 

Interior  Department  Bums  District  Grazing  Advisory 

Board,  12-10-73 - -  30892 

Agriculture     Department:     Nationel     Forest     Grazing 

Boards,  12-3-73 - -   30900 

Advisory  Panel  for  Computer  Science  and  Engineerings 

11-19  and  11-20-73 —      30916 

Bureau  of  Labor  Statistics:  Labor  Research  Advisory 
Council  Committees.  11-20  and  11-21-73 30917 


PART  II: 

TRANSPORTATION     CONTROL— EPA     approves 

Implementation   plans  for  air  quality  standards ^ 

(3  documents) --  30960,  30971,  30975 

PART  III: 

WATER  POtUUION  CONTROL— EPA  modifies 
pretraatment  regutaftions  of  polhitants;  effectwe 
12-10-73  _ - - 


30981 


No.  216— Pt.  I- 


REMINDERS 


.      /r**/)*™  *"-!***■  "f^  "^  edltortany  oompited  u  an  aid  to  PimuL  Bmum  unr>.  Inclusion  or  excluakm  from  thto  ItothM  no 
legal  slgnlflcuioe.  Sine*  this  lUt  is  intenitod  a*  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  d^  oJpiSicSlinT 


P«b 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pib- 
''llshed  In  the  Fxdkbal  Rnism  after  Octo- 
ber 1.  1972. 

psgeno 

NOVEMBER  8  '"^'^'' 

FAA — Oesignertion  of  Federal  airways, 

area  low  routes,  controlled  airspace, 

and  reporting  points 18343; 

7-10-73;  22120,  8-16-73;  22771, 
8-24-73;  22889,  8-27-73;  22957, 
8-28-73;  23322,  8-2»-73;  233^, 
8-30-73;  24641,  9-10-73;  23941- 
23942,  9-8-73;  24204,  9-8-73; 
24350,  9-a-73;  24892,  9-11-K3; 
25905-25907,  9-17-73;  26H2, 
9-18-73;  26444,  &-21-73:  26445, 
9-21-73;  26715,  9-25-73 

9-21-73;  26715,  9-25-73 
— ^Special   use   airspace;   alteration, 
designation,       and       revocation. 
22468.  8-21-73;  23396,  8-30-73; 
23397,  8-30-73 
AMS — ^Tobacco    inspection;     nonquaM 
Maryland   broadleaf  tobacco   identi- 
fication and  certification 27817, 

10-9-73 
FAA — IFR        altitudes;         miscellaneous 

amendments 28650,  10-16-73 

FAA — Standard  instrument  approach  pna- 
cedures 28556.  10-15-73 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regutetlons 

Navel  oranges  grown  In  Arizona 
and  designated  part  of  Cali- 
fornia; llmitatian  ot  bandUng.-  10845 

Tomatoes  grown  in  the  Lower  Rio 
Orande  Valley  In  Texas;  ex- 
penses and  rates  of  assessment.  S088S 

noposad  Rules 

Lettuce  grown  In  Lower  Rio 
Orande  Valley  In  Texas;  limi- 
tation of  handling 808M 

Notices 

Ifilk  in  Soatheastem  Minneeota- 
Noitbem  Iowa  and  Mlnne- 
apolls-IK.  Paol.  Mtam.,  market- 
ing areas;  detennlnatiaQ  of 
equivalent  prices  in  October  1973 
for  New  York  Orade  AA  (98- 
acore)  batter 8089i 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


Mainland  cane  sugar  area  pro- 
iwrtionate  Aares;  determlna- 
tton - -  «»W 

AGRICULTURE  DEPARTMENT 

;;ee  Agricultural  ItlaxketInc  Serv- 
ice; Agrteultanl  SfeabiUMtkn 
and  CosiservBtion  Servloe;  Ani- 
mal and  Plant  Health  Ikupec- 
tlon  Service:  Commodity  Ex- 
change AuttaocMy;  ForeBt  Smr- 
loe. 

ADMINISTRATION  ON  AGING 

Rules  and  RegUMions 

Modd  projects  on  aging. .-  30878 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Proposed  Rules 

^proval  of  plans  for  regulatory 

compliance: 
Meat  plant  quality  control  pto- 

grams -  30886 

Poultry   plant   quality  control 

programs -  30886 

ASSISTANT  SECRETARY  FOR  LABOR- 
MANAGEMENT  RELATIONS 
OFFICE 

Ruin  and  Ragulations 

Bepresentatlan  proceedings;  mis- 
cellaneous: granting  of  official 
time  for  elections  and  hearings.  30876 

ATOMIC  ENERGY  COMMISSION  ' 
Notices 

Duke  Power  Co.;  notice  and  order 
for  prehearing  conference 30903 

CIVIL  AERONAtmCS  BOARD 

Nottcas 
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Co.;  order  to  show  cause ...  30904 
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Notices 
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COMMERCE  DEPARTMENT 

See  also  Dom^tic  and  Interna- 
tional Business  Administration; 
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Administration. 
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data  on  imports;  amendment  of 
general  statistical  headnote  1 
of  TSUSA 36903 

Responsibilities  for  ongoing  mo- 
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emergency  preparedness  and 
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emo-gencies  30902 
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OF  TEXTILE  AGREEMENTS 
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Certain  textiles  and  products 
produced  in  Romania;  entry  ot 
withdrawal  from  warehouse  for 
oonsumjitian 30905 

COMMODITY  EXCHANGE  AUTHORITY 

Proposed  Rules 

Repoits  by  merchants,  procesews. 
and  dealers;  clariftratl^n  of  lan- 
guage; time  of  fiUng 30887 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Notices 

Environmental  Impact  state- 
mmts;  notice  of  public  or  avail- 
ability      30906 

CUSTOMS  SERVICE 

Rules  and  Regulations 

Entries,  withdrawals,  and  in- 
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informatian  30882 

DOMESTIC  AND  INTERNATKNML 
BUSINESS  ADMINISTRATION 

Rulas  and  Regulations 
Export    Administration    Regula- 
tions; changes  in  designations-.  30868 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Notices 

Four    Oomtfs    Pharmacy.    Inc.; 
revocation  of  certificate  of  reg-  ' 
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EDUCATION  OFFICE 

Notices 

National  Advisory  Council  on  In- 
dian Education: 
Legislative  Committee  meeting.  30902 
Meeting  30902 

ENVIRONMENTAL  PROTECTION  AGENCY 
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Parts  and  accessories  necessary  to 
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plan  30903 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 
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sions filed 30909 

(Continued  on  next  page) 
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Corp 30914 
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THIS  5— Administratitfe  PmsoihmI 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

D^MrtnMnt  of  tiw  TrMMny 

Section  21S  jao5  18  amended  to  diow 
the  deletkm  of  obsolete  posMloiDs  end  to 
brbw  tlie  tttlee  of  those  podtkHU  tn 
which  there  has  been  no  substantive 
change  up  to  date  to  reflect  organization 
changes. 

BffectlTe   November   8.    1973,    1213.- 
3206(a)  Is  ammded  to  read  as  set  out 
below. 
§  213.3205     Treasury  DeiMutment. 

(a)  IHxltlons  of  D^uty  Conu>troller 
of  the  Currency.  Chief  Natkmal  Bank 
Examiner.  Assistant  Chief  National  Bank 
Examiner,  Regional  Administrator  cl 
National  Banks,  Deiraty  Regional  Admln- 
totrator  of  Natkmfa  Banks.  Assistant  to 
the  Oomiytndler  of  the  CurreBcy.  Na- 
tional Bank  Examiner,  Associate  Na- 
tional Bank  Examiner,  and  Assistant 
National  Bank  Examiner,  whose  salaries 
are  paid  from  assessments  against  na- 
tional baidu  and  other  financial 
Institutions. 

(6  VS.C.  sees.  3301,  3302;  E.O.  10677;  3  CFR 
1954-68  Oomp.  p.  aiS) 

UinrxD  States  Civil  Serv- 
ice ComossioH, 
[SEALl       Jambs  C.  Sfxt. 

Executive  Assistant, 
to  the  Commissionen. 

[VR  Doc.78-a879«  Filed  ll-7-78;8:45  sml 


TNM  7— Agrieultura 

CHAPTER  DC— AGRICULTURAL  MARKET- 
mo  SERVICE  CMARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Naval  Oratige  Beg.  3981 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Umitation  of  Handling 

This  regulatiOQ  fixes  the  quantity  of 
Cailfomia-ArlzoDa  Navel  oranges  that 
may  be  shlived  to  fresh  maiket  during 
the  we^ly  regulation  period  November 
9-15,  1973.  It  is  Issued  pursuant  to  the 
Agricultural  Siarketing  Agreement  Act 
of  1937.  as  amended,  and  Maiketing  Or- 
der No.  907.  The  QuantHy  of  Navel 
oranges  so  fixed  was  arrived  at  af  tor  oon- 
slderatkm  of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
avaUalde  for  maiket,  the  fresh  markrt 
demand  for  Navel  oranges.  Navel  (HWige 


prtces.  and  the  relationship  of  season 
average  returns  to  the  parity  price  tor 
Navel  oranges. 

§  907.598    NaT<4  Orange  Regulation  298. 
(a)  matngs.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der Nb.  907.  as  amended  (7  CFR  Part 
907).  legidattng  the  lTft"«"**«g  of  Navel 
oranges  grown  in  Arlsona  and  designated 
part  of  Calif omla,  effective  under  the  ap- 
plicable provislans  oi  the  Agricultural 
Maiketing  Agreement  Act  of  1937.  as 
amended  (7  VB.C.  601-874).  and  upon 
the  bawM  of  the  leccnnmendatlons  and  in- 
f  ormatloa  submitted  by  the  Navd  Orange 
Administrative   Committee,   established 
imder  the  said  amoided  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able Infonnatlon,  it  is  hereby  found  that 
the  Umitaticm  of  handling  of  such  Navel 
oranges,   as  hereinafter  provided,   will 
tend  to  effectuate  the  declared  poUcy  of 
the  act.  „    ,^ 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en- 
suing wedc  steins  from  the  production 
and  maiketing  situation  confronting  the 
Navel  carange  Industry. 

(i)  Tlie  committee  has  submitted  its 
recommendaUui  with  respect  to  the 
quantities  of  Navel  oranges  tliat  shoxild 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  design«Kl  to 
provide  equi^  of  marketing  opportunity 
to  handlers  In  an  districts,  resulted  from 
coDsldenitlon  of  the  factors  enumerated 
In  the  order.  Tlie  ccHnmlttee  further  re- 
ports that  the  fresh  market  demand  f  <»* 
Navel  oranges  has  not  yet  been  estab- 
lished, because  of  Insuflleient  shipmoits. 
Prices  f.o.b.  averaged  $5.23  a  carton  on  a 
leported  sales  volume  of  5  cailots  last 
weA.  with  no  f  x>.b.  sales  reported  for  the 
previous  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  sulMXiitted  by 
the  committee,  and  other  available  infor- 
mation, the  Becretury  finds  that  the  re- 
qiective  quantities  of  Navel  oranges 
irtileh  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  te  hereby  further  foimd  that 
it  is  impracticaUe  and  contrary  to  the 
puMlc  Interest  to  give  preliminary  no- 
tice, engage  In  public  rule-making  pro- 
cedure, and  pos^wne  the  effective  date 
of  this  section  until  30  days  after  publi- 
catlon  hereof  in  the  FxDxaAi.  Raaism  (5 
U.S.C.  553)  because  the  time  mtervening 
between  the  date  ^rtien  Infonnatlon  upon 
which  this  section  Is  based  became  avafi- 
able  and  the  tkne  this  section  must  be- 
ccHue  effective  In  order  to  effectuate  the 


declared  policy  of  the  act  is  insiif&cient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  ixeparatlon 
of  such  effective  time:  and  good  cause 
exists  for  i«»Mng  the  provlskms  hereof 
effective  as  hereinafter  set  forth.  The 
committee  heki  an  open  meeting  during  . 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulatton;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation tot  regulation,  mduding  its 
effective  time,  are  identical  with   the 
aforesaid  rftfffflnm*"*^**^"  of  the  com- 
mittee, and  Infonnatlon  concerning  such 
proviBi<ms  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges:  it  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  c(»npli- 
ance  with  this  section  will  not  require 
any  special  pr^Mration  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.   Such   committee   meeting   was 
held  on  November  6, 1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  bandied  during  the  period  No- 
vember 9.  1973,  through  November  15 
1973,  are  berdagr  fixed  as  foUows: 

(1)  District  1:  750.000  cartons; 
(11)  District  2:  Unlimited  movement: 
(ilU  District  3 :  Unlimited  movonent. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  TJlstrict  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  to  said  amended  maikettog 
agreement  and  <»der. 
(Sacs.  1-19.  48  Stat.  SI.  as  amended  (7  U.S.C 
601-074) ) 


Dated :  November  7. 1973. 

CHAU.XS  R.  Bhader. 
Actino  Deputy  Director.  Fruit 
and  Veoetable  Division.  Agri- 
cuttural  Marketing  Service. 
(FR  Doc.78-28989  Fllad  ll-7-73;ll  :43  am] 


PART  965— TOMATOES  GROWN   IN  THE 
LOWER  RIO  GRANDE  VALLEY  IN  TEXAS 

ExpMMM  and  Rate  Of  Assessment 

This  document  authorizes  the  Texas 
Valley  TamaXo  Committee  to  q^oid  not 
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mar*  than  $2,550  for  tto  operations  dur- 
tag  tbe  flseal  period  ending  Jolp  Sl»m4te 
and  to  eoMect  $0.01  per  20  povtf  ohI«i 
of  emieiwahle  Saladette  tomatoes  handtod 
by  first  handlUB. 

^ntie  oonuntttee  ma  eaCaMMiBif  Mm^iffi 
Ifiirtcettnc  Order  Hb.  068  (T  C9>lt  Ftot 
965),  Rgolatlnr  tto  T*MM»wi»f  ct 
tomatoes    grown   In    tba    counties   al 


In  Texas  Ojower  Bio  Orande  VaU^) 
TMspregMBtoelteettfWBderllleAgt- 
coltufol  MakellBf  Agveennt  itol  of 
IWT.  m  —wmrd  (T  PJKCl  in  oKaevJ. 
Ifbtlee  was  ptAHofeed  Ik  tb»  Octo- 
ber it_:^iinni  Ka&mwm  (mmtjmm 
recanttqr  the  praposala.  R  aflbrded 
Interaaled  penoBs  au'  oppertmtty  to  flle 
wrttteB  eauiMBto  not  later  tbait  Oeto- 
ber  at.  wn.  Mono  mm  UML 

insl»fcistluiirfagrelB*aiitBMife- 
taudodinv  the  praposals  set  fbrOl  In 
the BotOse.  It  Is  ftxnid  Unit  VaatoBcmtiv 
I  onf  relo  of  aaBeHmeBt  flUoitfd  be 


(a>  Hie  reasnaaWe  eniwisss  tbat  are 
Bkatr  to  be  Incurred  by  the  Texas  Valley 
Tomato. Ooounlttee  for  its  m«iiit<»wiMv«^ 
and  fmctloalng  and  for  sudi  other  par- 
poaea  aa  the  Secretaxr  deterarines  to  be 
apurmn  lata,  daring  aeflsctf  period  end- 
tng  JnlF  21, 1074.  wlB  amooni  to  18.550. 

(b>  The  rate  of  ■iiHimiint  to  be  paid 
by  eadi  *»»"^tr  in  f^?c"^^^1^Tt1*l^  with  this 
part  Shan  be  $0.01  per  20-pcwmds.  or 
eqntvalent  qaaattty,  of  OelsdeUe  toma- 
toes handled  br  him  as  tte  ftrst  handler 
thareog  dulng  ttio  fiscal  pntod. 

(e>  mMBpended  Inoomo  In  noees  of 
eocpenses  for  the  fiscal  period  nay  be  ear- 
iledi 


(d)  The  tonis  used  in  this  section 
Shan  have  tho  same  meaning  as  when 
used  In  lAtffcetlng  Order  No.  965  (7  CFR 
Part  965). 

It  tB  hezcby  found  that  good  cause 
exists  for  not  postpenlng  the  effecttTe 
date  of  this  seetloa  until  M  days  after 
piiMlflinn  to  the  PkaaasL  iTiiiiiei  (5 
UJ&C.  562)  In  that  the  rdevant  iwovl- 
alana  of  this  part  require  that  the  rata 
of  OMesment  for  a  particular  fiscal  pi- 
tted dndl  be  amUeable  to  an  sihisimIiTii 
from  the  beginning 


(Omb.  1-M.  40  Stttt.  SI,  M  ■BMBflia;  T  VSJO. 
OOl-OM) 

Dated:  November  2.  1972. 

CKiaxas  R.  BsA^ta. 
Dtftutt    Dtrtetot,    FnM    and 
VapsCaMc  DfaMoa,  ilgrieal- 
fvml  irarfeetfag  Serpiee. 

(la  DaaJlO-anae  VUsa  U-7>7S;0:46  am] 


RULES  AND  REGULATIONS 
TWe  12— Benks  and  BanUi« 


Savings  Accounts 
No' 
llie  Federal  Botm 
eonstdna  it 
il  545.1-4  and  545.^1  of  Flat  MS  of  tbai 
Buies  and  BegulatlntM  fOr  tb»  VMsrall 
SaTlngs  and  Loan  System  (12  cm  Parti 
949)  In  order  to  levtse  certain  of  thej 
tenns  upon  wbkb  Vederel  sarlnvr  and| 
loon  assoclatlana  may  accept  savings  ae> 
cooDts.  Accordlnglr.  the  Board  hereby 
amends  paragraiA  (c>0)  of  said 
I  949.1-4  end  paragraiA  (b>  (S)  of  said 
f  949.3-1  to  read  as  set  forth  below,  ef- 
fective November  2,  iwn. 

Plu«graph  (c)(3)  of  1545.1.4  and 
paragraph  (b)(3)  at  {945.3-1  are  each 
revteed  In  <»der  to  decrease  from  00  dsys 
to  30  days  the  minimum  matmlty  of 
fixed-term  savings  dOpostts  and  variable 
rate  certlflcate  acconnts  of  $100,(X)0  or 
more. 

Since  the  abova  amendments  rellevei 
restrictions,  the  Boacd  hereby  finds  that' 
notice  and  public  procedure  with  respect 
to  said  amendments  are  unneceesary 
under  the  provisions  of  12  CFB  508.11 
and  5  UJ3.C.  553(b) ;  and  since  publlca^ 
tlon  of  said  *nrw»nrtiT^f.tg  far  tbe  30-<^ir, 
period  specified  in  12  CFB  508^4  and! 
5  UJ3.C.  S53(d)  prior  to  the  effective  date  \ 
of  said  amendments  would,  in  the  opin- '. 

ion  of  the  Board,  likewise  be  unnecessary 
fw  the  same  reason,  the  Board  hereby 
provldea  that  said  amendments  wffl  be- 
come efEectlve  as  herdnbef ore  set  f ortlL 

Itaa  text  at  i§  545.1-4(e)(3)  and 
545J--l(b)  (3) ,  as  amended,  is  as  foUows 

1545.1-4    dhflTM 

(e)  LtnUtatkms.  In  accepting  savings; 
deposits  under  the  anthcni^  contained 
In  paragraph  (a)  of  this  section,  no  Fed- ' 
etal  association  shall: 

*  •  •  •  • 

(3)  (U  Accept  any  fixed-term  savings 
depoeit  of  less  than  $100,000  for  a  term 
of  lees  than  90  days  or  mors  than  10 
years;  or  (II)  Accept  any  fixed-term  sav- 
ings depoBli  of  $100,000  or  more  for  a 
term  of  less  than  30  days  or  mora  than 
10  years.  (lU)  Any  savings  dqxMlt  Issued 
porsoani  to  this  section  may  i»x>vlde  for 
renewal,  at  the  optica  of  the  association, 
for  MKcessive  periods  not  exceeding  10 
years  for  each  renewaL 


§545.3-1     Diatribution   of 
▼arisUe  rates. 


(b  Khgibiim 

(3)  Aixttuntt  crMeiiceif  by  eertl^oates. 
(t)  A  savings  account  of  taw  itksB  $100,^ 
600  irttfch  Is  evidenced  1^  a  *— "fliTitt 
meeting  the  lequhementa  of : 

(e)  of  this  section  

at  a  rate  higher  than  the  regular  rate. 
but  not  hi  exceesef  theappMcaBlomaxl- 
miuui  nto  of  letuiu  pnoBclboik  tar  cor* 
tiflcate  accounts  in  Put  520  of  this  di^>- 
ter.  If  sodi  account  Is  maintained  at  not 
less  than  ttie  mlalnnaB  amomig  required 
by  such  Part  for  such  rate  of  retanu  and 
for  suclx  continuoua  period  of  not  tase 
than  90  days,  nor  more  than  U  ioaak 
commencing  on  the  date  of  snch  oortUt- 
cate,  as  the  sasorlHtioo  may  detamlne. 
(II)  A  savings  account  of  f  100,(XMror  mora 
which  is  evidenced  fay  a  certlflcate.  meet- 
ing the  requirements  of  paragraph  (c) 
of  this  section  may  receive  eandnff  afc 
a  rate  higher  than  the  regular  rate,  but 
not  in  excess  of  the  appUeable  ■■— '—"ti 
rate  of  return  prssctlbed  fer  eertlfleato 
accounts  in  Part  526  of  this  diapter.  If 
such  account  Is  mataktataod  at  not  Iom 
than  such  minimum  amount,  for  audi 
continuous  period  of  not  leee  than  30 
deys.  nor  more  than  10 ; 
ing  on  the  date  of  _       __ 

thfi  n»nr1nftnn  msj  ileleiiiiliie  (Hi)  Any 
savings  account  lasnad  porsnant  to  tUa 
sectton  may  bO  evldenood  by  BMMse  thim 
one  certificate. 

(See.  B.  48  SUt.  133,  m  mimwirtsd;  IS  IT&a 
1484.  Raoig.  Plan  No.  %  kA  1947,  12  FB  4081. 
8  CFB.  1M3-48  <3omp..  p:  107) 

By   the   Federal   Bome  Loan  Bank 
Board. 

rsxAL]  Boonae  M.  Hnomr. 

AsslstBiit  5ecrsfary. 

[FR  DOC.78-2383S  FOeil  11-7-78:8:40  am] 


SUBCHAPTER 

INSUI 


PAiir 


NOVSHBSB  2.  1973. 
llie  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  il  563.3- 
1  and  663.3-2  of  Part  562  of  the  Bniea  and 
Regulations  for  Lssoraaea  of  Aeeounts 
(12  C!FR  Part  563)  in  order  to  laslsa  eer- 
tain  provisions  regarding  savings  ac- 
counts accepted  by  institutions  Insured 
by  the  Federal  Savings  and  Loan  fiaeur- 
ance  Corporation.  According,  tlie  Board 
herrtty  amends  paragraph   aii)(4)    of 
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said  i  563.3-1  and  paragraph  (b)  (4)  of 
nld  |563J-d  to  rood  as  tot  lorth  bo- 
low.  eCeotlve  Noscnber  2.  lOTI. 
Panviapfa   (h>C4)   of  1562^1  and 

Pii|.«g.^|A  (b>(4>  of  1903.9-3  are  each 
revised  to  order  to  decrease  Cram  90  da«« 
to  30  days  itie  ■ihiis— m  maturity  of 
fixed-rate,  flaed-term  aeennnlii  and 
other  oeetiflcate  aceoMnts  «f  $100,000  or 
move. 

pHw<tt  the  above  smendmento  relieve 
zestriottons.  the  Board  hereby  finds  ttiat 
notice  and  public  procedure  with  re- 
spect to  said  amendments  are  unneceo- 
saiy  undo- theprovlstoBS  of  12  CFB  509.- 
11  and  5  UJBJb.  9S3<b> :  and  iteoe  TMb- 
licatkn  of  said  aBentasentstor  the  90- 
day  period  specified  in  12  CTR  508.14  and 
5  UJB.C.  S53(d)  prior  to  (he  effeetHredate 
of  said  MWMidniMits  would  In  ttie  oidniai 
of  the  Board  likewise  be  unnecessaiy  for 
the  same  reason,  the  Board  hereby  pro- 
vides that  said  amendmento  AaU  beooaae 
effective  as  heidnbaCace  aet  f  ocHi. 

The  text  of  said  If  563.3-1  (b)  (4)  and 
56S.8-«(b)  <4) .  as  amended.  Is  sa  follows: 


§563.9-1 

comiu. 


■te. 


§  5*3.3-2     Ccrtifiai* 


CHAnEB  K-fEDEBM.  JMMTION  ADMIN- 
JSniAIIOII.  OEPABIUENT  OF  TBANS- 
PORTATION 
[rrr-rt  MaL  n-CK.sfr.ao:   iiarSf  m-VMa\ 

PART  39— AIRWOVrmmEaS  DIRECTIVES 

Beech  Models  50.  es.  65-80,  and  70  Series 


-  <b)  riarffffWone.  Ai  tanhig  eertlfleates 
evidencing  fixed-rate,  flxed-tem  ac- 
counts pnrsoant  to  the  approval  eoa- 
tolned  ta  paragraph  <«)  of  this  seetian. 
no  insured  institution  abaB: 

(4)  (I)  Accept  my  fhted-rate,  fixed- 
term  account  of  less  than  $100,000  for  a 
term  of  less  than  90  days  or  Bune  than  10 
years;  or  (11)  Aooept  any  fixed-rate, 
fixed-term  account  of  $100,900  or  more 
for  a  term  of  lem  than  20  days  or  aaare 
than  10  years.  <ltt)  Any  fixed-rate,  fixed- 
term  account  Issued  pursuant  to  this  sec- 
tion may  provide  for  renevral  at  the  op- 
tion of  the  institutkm.  for  successive  pe- 
riods not  exceeding  10  years  for  each  re- 
newaL 


(b)  Limftofions.  In  Issuhig  eertlfleates 
pursuant  to  the  approval  contained  in 
paragiapih  (a)  of  this  sectton.  no  toeared 


<4)  (I)  Issue  any  ceitlflcate  aooomit  of 
less  than  $100,000  with  a  time  eligllillllf 
period  of  less  than  90  days  or  more  than 
10  years:  or  (il)  Issue  any  certificate  ac- 
count of  $100,000  or  more  with  a  time  el- 
igibility period  of  less  than  30  days  or 
more  than  10  years;  or 

(Baoa.  403. 408. 48  Stat.  1368. 1387,  aa  amend- 
ad:  13  XiBC  ITSS.  ivas.  mbac%.  Plan  Na.  S  «C 
1047.  13  FB  4B81.  S  CFB.  teaS-tS  Canp..  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Boctrd. 

[SKALl  EuGsmc  M.  HaRsnr. 

Assistont  Secretary. 

[TR  D0C.78-3S834  FUad  11-7-78:8:40  am] 


A  proposal  to  amend  Fart  39  of  the 
TeOerw^  Avlatian  Regulattoos  to  todnde 
an  Airworthiness  Directive  (AP)  appU- 
eatde  to  Beech  Models  50.  65.  65-80.  and 
70  aertea  airplanes  was  pubflMied  in  the 
Fkunuu.  BaexsTES  on  Jtdy  13.  1973  <S8 
FB  18884.  18885).  Tbls  proposal  woOld 
require  the  Installation  of  Beech  nacelle 
Interior  Hre  Seal  Kit  No.  65-9008-1. 

Interested  peraons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  Four  comments  were 
received,  none  of  which  objected  to  the 
proposal. 

■nie  NOtke  stated  that  the  agency 
would  conduct  furtho-  investigation  to 
deterxntoe  if  aircraft  mortified  per  8TC 
BA4448W  (Ezcaliber  modiflcatlan.) 
should  be  exempted  from  this  AD  actkm. 
The  FAA  has  completed  that  Investiga- 
tion and  has  establidied  tbat  Beech  St 
No.  05-0006-1  would  be  IncompatlMewitfa 
airplanes  so  aooiUfied  as  weDM  those 
modified  to  aooordanoe  with  8TC  aA76- 
SW  and  SA58V8W  (also  Excaliber  con- 
venlcms)  due  to  modifications  of  the 
powetidant  nacdle  in  these  airplanes.  Ac- 
cordingly, the  appllcabflMy  statement  in 
the  Rxile  as  adopted  wfll  exempt  aircraft 
'-«'i««WMt  per  these  BTCTs. 

one  ooBunentator  related  Incidents  of 
fuel  Tftnirnyt  QQ  au  ig»«'anti»r  ^ecsion  of 
a  Beacdi  D60  modd  aircraft  operated  by 
Mm  and  recommended  Ihat  ESxeaUber 
converted  Beech  Models  50  B  and  D  air- 
craft diould  be  Included  in  the  AD  be- 
cause of  the  poeslbility  of  fuel  line  leak- 
age due  to  vibrating  and  rhaflng  oS  the 
lines.  Although  the  agency  does  not  mini- 
ndae  ttie  seriousness  of  engtaw  fnd  line 
leakage  ttioe  have  been  no  reiwrto  of 
fwjin*  fire  problems  on  aircraft  modified, 
in  accordance  with  the  KrnaTlher  STCiB. 
Therefore,  these  aircraft  are  not  being 
included  in  the  final  rule. 

Die  manufacturer  has  advised  that  the 
design  of  the  powerplant  tnstallatlan  oS 
the  Model  65-88  requires  a  dUferoxt  mod- 
ification kit  and  has  made  Kit  No.  65- 
8008-3  appUeable  to  these  aircraft  avail- 
able. Accordingly,  the  AD  will  be  modi- 
fied to  Inchide  the  No.  69-9006-3  Kit 
Tbe  manufacturer  will  be  nnaUe  to 
sispply  Beech  Kite  No.  65-0008-1  and  No. 
05-8008-3  ontfl  approximately  January  1. 
1974.  Aeeordtogly.  the  etfeuiKUy  of  the 
AD  will  be  100  hours'  time  to  aervlee 
after  timt  date. 

In  oonalderailon  of  the  foregafeng  and 
pursuant  to  the  authority  rtrlegatgirt  to 
me  fay  the  Administrator  14  d^  1L89 
(31  VR  13697),  S  39.13  of  Fart  39  of  the 
Federal  Aviation  regulations  is  ampndfid 
by   adding  the  following  new  AD. 

Bbbch:  Applies  to  Model  S6  (Serlala  L-1, 
Ir-a.  L-e.  U^-7,  and  up,  and  LOl  ttiroogti 
1X3-339):  Model  ASS  and  ASS-SaOO  (Serlala 
UOSM     Uuougb     LC-836):     Modtf     08-80 


(Beriala  U>-1  throogb  LD-IBO  (except  U>-34 
and  U>-4ei):  Model  eS-A80  and  eS-Aa(»-8800 
(Serials  U>-04.  U>-«e.  LD-lSl  tbrsogb  U>- 
aaai:  liodal  «S-BM  (Seilals  U>-S70  Ummgh 
U>-iVB):  Modal  at-aa  (Sarlala  LP-l  and  iq> 
[anapt  LP-a?  and  U>-a91):  Model  TO 
(Saclala  lA-l  and  op):  Model  BSO  (auiala 
Ht-1  ttaroucta  KH-IO):  Model  FSe  (Sertala 
FH-71  through  FH-ee  leacept  FH-e4]): 
Modal  <M0  (Sertala  GH-a4:  OH-OT  throogb 
G»-lie) :  Model  KSO  (Serials  HH-iaO  thraufti 
HH-14B) :  Model  JSO  (Serials  JH-lSO  and  «p) 
alcplanaa.  eaoepc  tboae  alipiaaes  morttaart  per 
STC's  SA444SW.  SATSBW  or  SAU7SW  (Xx- 
eaUtwr  eonvenlooB) . 

OoapUanee:  Bequlicd  wtthla  the  nest  100 
hoora'  tlaoe  In  serrtoe  after  January  1.  1874. 
unless  already  acoompllatked. 

To  rediiee  the  posstbUtty  of  an  tnSlgbt  fire 
penetrating  critical  areas  of  tike  aircraft  wing 
and  naealia.  InstaU  Beech  Naorile  Interior 
Fke  Seal  Kite  No.  65-0008-1  or  No.  6fr-S008-8 
as  appUcsbls  to  the  qiedOc  model  aircraft, 
or  any  eqalvalent  modlfleatlon  approved  by 
the  Chief.  Bi^lneerlng  and  Mainifactau4ng 
Branch.  FAA.  Oentral  RegKKi. 

Hots:  Beech  NaceUe  Interior  Ftre  Seal  Kit 
No.  65-0000-1  la  sppUcable  to  all  models 
UBted  In  the  appUcaibUlty  atatement  except 
Model  65-88  alrpUne.  Beech  IfaoeUe  Intertor 
Vire  Seal  Kit  No.  06-9008-3  Is  applicable  to 
the  Model  es-es  airplane. 

This  amendment  becomes  dfective 
January  1. 1974. 

(Sees.  SIS  (a).  601.  and  603.  FMeral  Aviation 
AiA  at  laSS  (49  XJ&.C.  lS64(a).  1421.  and 
1423):  sec.  e(c).  Department  of  Tranq[>orta- 
Uon  Act  (49  VSC.  16S6(c) .) ) 

Issned  hi  Kansas  C»ty,  Mtssouri,  on 
October  30. 1973. 

JoHK  R.  Waus. 
Acting  Dtreetor. 
Central  Region. 

fFR  Doc.7S-a3790  FUed  11-7-73:8:46  ami 


(Docket  Mo.  T»-CB-X7-AI>:  Amdt.  89-1741 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Musketeer  Airplanes 

There  have  been  reports  that  the  car- 
buretor todtictlon  air  flexible  ducts  which 
supply  air  to  the  engines  of  Beech  Mus- 
keteer airplane  deteriorate  allowing  the 
totertor  layer  to  separate.  If  this  layer 
colli4>ses  it  can  block  olT  air  to  the  engine 
vrtth  reaultant  engine  power  loea.  The 
manufacturer  has  issued  Service  Inetrac- 
tion  Ito.  0566-341  advising  owners/op- 
erators of  the  air  duct  wail  separation 
condition  and  recommending  replace- 
ment with  single  waU  ducts.  Since  the 
condition  described  lierein  could  exist  or 
devetop  to  other  aircraft  of  ttue  aame  or 
miwnUmr  type  dBslgn.  an  Alrworttdnem  Di- 
raettve  (AD)  U  being  issned  applieafale  to 
Beech  Musketeer  airplanes,  maktag  com- 
pliance with  the  aforementtoned  Service 
Instruction  manclatory. 

Since  a  situation  exists  which  requires 
expeditious  fH/ytinw  of  the  ammdmait, 
notice  »"«<  public  procedure  hereon  are 
Impractlcahle  and  good  cause  exists  for 
muMwg  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697).  S  39.13  of  Part  39  of  the 
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Federal  AvlatioD  Regidattons  Is  amended 
by  addlmr  the  f oUowliig  turn  AD. 


AiipUM  to  IIMMa  Aa»-1».  lAA, 
MIBA.  una  B19  (8«rtat  irun*«a  MB-l  tkra 
MB-ao8):  MocMs 23.  AS.  AssA. Bas. and cas 
(Serial  Numben  IC-a  thni  lf-147«);  and 
Models  A3S-M  and  A-M  (8wUl  HumlMis 
MA-a  thru  MA-««8)  atxplanea. 

NoTs:  19  MtlaB  (Serial  Numbera  MV  thru 
603)  alrplanea.  as  aerlaa  (Serial  NumlMn  isas 
thru  1470)  alii>laneB.  and  Aas-M  (Serial 
NundwiB  364  thru  868)  aliplanea  vei* 
equipped  wltii  single  wall  dueta  wbaxi  de- 
livered from  tbe  factory.  Tlieae  alrfdanea  are 
Included  in  tlw  AD  to  avure  that  IX  tlie 
double  walled  ducta  were  installed  In  tbe 
field,  tbey  are  removad. 

Oompllance:  Bequlredas  Indicated,  unleas 
already  aooompUtfiad. 

To  preclude  separation  at  tb»  Inner  liner 
and  possible  blockage  of  oarbtnetor  Induc- 
tion air  flexible  duets  wbicta  may  cause  par- 
tial or  complete  engine  power  loss,  aoootn- 
pUah  ttie  foUowlng  wttbln  100  boios'  time  In 
aerrloe  after  tbe  effective  date  of  this  AD. 

(A)  Bemove  the  raglne  cowl  as  necessary 
to  expoee  the  carburetor  Induction  air  flexible 
dueta  and  vlsuaUy  In^tect  these  ducts  to  de- 
termine whether  they  are  single  waU  (ntn- 
foreing  wire  e^toeed  inside  the  duct)  or 
double  wall  (reinforcing  wire  sandwiched  be- 
tween the  duet  material).  If  the  Installed 
dueta  ara  docle  wall,  no  further  octlcm  la 
required. 

(B)  If  the  Installed  carburetor  Induction 
air  flexible  ducts  are  doable  wall,  prior  to 
further  flight,  replace  them  with  single  waU 
duets  of  applicable  Beech  part  numbers 
apeclfled  In  Beecbcraft  Serrloe  Instructions 
Na  0666-941.  or  later  FAA-approved  revisions 
or  equivalent  field  fabricated  duet  or  any 
other  modification  i4>proved  by  the  Chief. 
Buglueertng  sad  Manufacturing  Brancb,  FAA. 
Central  Beglon. 

Nora:  Iqutvalent  diicts  may  be  fabricated 
In  the  field  uataig  BKHiCO  Part  MumbM' 
awaWG  duet  material  of  the  same  diameter 
and  length  as  the  duet  removed.  This  ma- 
terial U  manufactured  by  BBBiOO,  Poet  Of- 
fice Box  6S,  Oenterton,  Arkansas  73710. 

Tbls  amendment  becomes  effective  No- 
TemberlS.1973. 

(Sec.  81S(a).  601.  and  603.  Federal  Aviation 
Act  of  1MB  (40  UB.C.  18M(a).  1421.  and 
1488):  see.  6(o).  Department  of  Transporta- 
tion Act  (4»  VJBXS.  1666(0  )  ) 

Issued  In  Kansas  City,  Bfissouii.  on  Oc- 
tober 30. 1973. 

JoHH  R.  Walls, 
Acting  Director, 
Central  Region, 
(PR  boc.73-33781  Piled  ll-7-73;8:45  am] 


( Alr^MMse  Docket  Ko.  73-BA-6S| 

nun-    71— OESMMATION    OF    FEDERAL 

AIRWAYS.   AREA   LOW   ROUTES^   CON- 

>  TMNXEO  AIRSPACE.  AHO  REPORTVIQ 


Altaratfon  of  TramMon  Araa 

CofTeefioit 

Xa  VR  Doc.  73-33S77  iOipeartnc  on  page 
39804  m  ttie  tmm  for  Monday.  Ocio- 
l}er  IS.  191S.  fhe  agency  dealgnfitloa  In 
brmckets  should  read  as  set  forth  above. 
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TMla  15— Commetf  and  Foreign  Tradi 

CHAPTER  III— OOMESnC  AN0  INTEimK- 
TIONAL  BUSINESS  AOMINISTRATIOfl, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B— CXPONT  AOMiNI8TIIATiOI 
REOUtATIONS 

CHANGES  IN  DESIGNATIONS 

Title  15.  Chapter  m,  Subchapter 
Code  of  Federal  Regulations,  is  amend« 
to  redesignate  the  "Office  of  Export  Coi 
trol."  Bureau  of  East- West  Trade  as 
"OfBce  of  Export  Admlnlstratlc 
Bureau  of  East- West  Trade,  and  to  re- 
designate respective  "Export  R^iulf- 
tions"  and  "Ekport  Control  Bulletins"  as 
"Export  Administration  Regulatloi^ 
and  "Export  Administration  Bulletin^. 
All  references  relating  to  said  Office. 
Regulations,  and  Bulletins  are  herein 
amended  to  reflect  the  above  changes 
designations. 

Dated:  November  5. 1973. 

RATmH.MxTXR, 
Director,  Office  of  Export  Ad- 
ministration Bureau  of  East- 
West   Trade   Departmeja   of 
Commerce, 

[PR  Doc.TS-asaae  PUed  11-7-73:8:40  am] 

Tttie  16— Commwcial  Practicw 

CHAPTER  t— FEDERAL  TRADE 

COMMISSION 

[Docket  0-3468] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

American  Thrift  and  Finance  Plan,  Inc.  and 
State  Farm  AccaplancB  Corp. 

Subpart— Neglecting,  unfairly  or  dcl 
ceptlvely.  to  make  material  disclosure^ 
S  13.18S2  Formal  regulatory  and  statiL 
tory  requirements:  13.1853-75  Truth  in 
Lending  Act;  f  13.1905  Term$  and  eottr 
ditlont:  13.1905-40  Insurance  coverage* 
13.190S-<0  Truth  in  Lending  Act. 

(Sec.  6,  88  Stot.  721;  18  VAC.  46.  Interprdt 
or  apply  see.  8,  88  Stat.  719.  as  amended.  89 
Stet.  146. 147;  IB  U.S.0. 48, 1601-1606.)  [OeaS 
and  desist  order,  American  Tlirlft  and  Pl|- 
nanoe  Plan.  inc..  et  al..  New  Orleans.  LaL 
Docket  Ho.  C-a466,  October  18,  1978.] 

In  the  Matter  of  American  Thrift  a 
Finance  Flan.  Inc.,  a  corporati 
and    State    Farm    Acceptance, 
corporation. 

Consent  order  requiring  two  New 
leans.  Louisiana,  money  lenders,  am„^ 
other  things  to  cease  violating  theTnitj 
m  Lending  Act  by  failing  to  disclose  t^ 
consumers,  in  connection  with  the  exf 
tension  of  consumer  credit,  such  inform 
mation  as  required  by  Regulattcm  Z  of 
the  said  Act.  | 

The  order  to  cease  and  desist.  Include 
Ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:      { 

tt  it  ordered.  That  reqxmdents,  Am«i 
lean  nirift  and  Finance  Plan.  inc..  i 
corporation  and  State  Farm  Acceptance 
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a  corporation,  their  successors  »vA  as- 
signs and  their  officers,  agents,  r^we- 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  any  extension  or  ar- 
rangement for  the  extension  of  c(m- 
sumer  credit  or  offer  to  extend  or  arrange 
for  the  extension  or  consumer  credit,  as 
consumer  credit  is  defined  in  Regulation 
Z  (12  CFR  226)  of  the  Truth  in  Lend- 
ing Act  (Pub.  L.  0<V-312.  IS  T3S.C.  1601  et 
seq.)  do  forthwith  cease  and  desist  from: 

1.  PaUlng  to  furnish  the  oonsumars  with 
a  duplicate  of  tbe  instrument  containing  the 
dlaclosuree  required  by  f  aaBA  or  a  state- 
ment by  which  the  required  dladoauna  are 
nuMle,  as  prescribed  by  f  tMZ(%)  at  Bagula- 
tlon  Z. 

a.  Falling,  in  any  credit  transapttnn.  to 
Include  and  to  itemlae  the  amount  ct  pre- 
miums tor  credit  life  as  part  of  the  finance 
charge,  unleas  the  amount  of  such  premltuns 
Is  excluded  from  the  flnanoe  Charge  Nwauae 
of  apprc^rlate  exercise  of  the  option  avail- 
able pursuant  to  |  a36.4(a)  (6)  of  Bagulatlon 
Z. 

S.  PaUlng  to  dlsdoee  the  annual  percent- 
age rate,  computed  In  accordance  with 
(236.5  of  Regulation  z.  as  prescribed  by 
ia26.8(b)(2)   of  BeguUtton  Z. 

4.  FaUlx^  to  dlscloas  tbe  flnanoe  durge 
determined  In  accordance  with  1396.4  of 
Regulation  Z  as  preeortbed  by  f  896.8(0)  (8) 
(1)  of  Regulation  Z. 

5.  PaUing  to  diacloae  accurately  the  oor- 
rect  total  of  payments,  in  aooordaifflk  with 
f  326.6  (a)  of  Regulation  Z.  m  pnsorlbed  by 
I  a26.8(b)  (3)  of  Regulation  Z. 

6.  Palling  In  any  consumer  cndtt  trans- 
action in  which  the  charges  for  credit  life 
instirance  and/or  credit  dIaablUty  iaautance 
are  not  Included  In  the  awyt  ebarge,  to 
im>Tlde  the  foUowlng  stataments  which  ^*n 
be  read  to  the  consumer  befon  eoosumoM- 
tlon  of  any  consumer  loan  ttanssetloos: 

"Credit  Life  Insurance  and/or  Credit  Dia- 
abutty  Insurance  li  not  required  to  obtain 
this  loan.  No  charge  Is  made  and  no  Insur- 
ance is  provided  unlees  tbe  borrower  signs 
the  appropriate  statement(s)  below. 

Ooet  of  Credit  Ufe  Insurance  Is  9 
Coet  of  Credit  DIsabUlty  Insuranoa  la  8_"I." 

In  conjunction  with  the  above  statements 
In  conspicuous  print  the  following  atate- 
ment,  dated  and  signed  by  the  oonsumer  and 
Initialed  by  respondent'  employaaa: 

"^  acknowledge  by  my  signature  below  that 
the  above  Insurance  statement  was  read 
before  signing." 


(Initial)  (Date)  (Signature) 

7.  Palling  to  place  the  foUowlng  separate 

statements  on  the  loan  dlaeloauze  to  be  dated 

and  signed  by  the  oonsumer: 
"I  do  not  desire  credit  life  or  dlsabUttr 

Insurance." 


(Dwte)  (Signature) 

"I  desire  credit  life  Insurance.' 


(Date)  (Signature) 

"I  desire  credit  dlsabUlty  Insurance." 


(Date) 


(Signature) 


8.  PaUlng.  In  any  oonwimw  credit  trans- 
action or  advertising,  to  make  aU  dlaeloeund 
determined  in  accordance  with  If  986.4  and 
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229Ji  Of  Begulatlon  Z,  at  tha  time  and  In  the 
manner,  form  and  amount  required  by 
11936.6,  998.7.  396A  918JB.  and  396.10  tt 

Begulatlon  Z. 

It  is  further  ordered.  That  Bevxnd- 
ents*  corporation  deliver  a  copy  oi  this 
order  to  cease  and  desist  to  all  present 
and  future  pononnel  of  Respondents 
oigaeed  in  the  conwimmaWnn  of  any  ex- 
toision  of  consumer  credit,  and  that 
Respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  Order  from 

each  such  perwm. 

It  is  further  ordered.  That  respond- 
ents' coiporation  notify  the  Commtesinn 
at  least  thirty  (SO)  days  prior  to  any 
proposed  change  in  the  oocporate  re- 
spondent such  as  dissolution,  awignmmt 
<v  sale  resulting  In  the  emergence  of  a 
Boccessor  corporation,  the  creaiifln  or 
disaolution  of  sobstdiartes  or  any  other 
change  in  the  corporation  which  may 
affect  oomplianoe  obligatioDs  artnng  out 
of  the  order. 

tt  ft  further  ordered.  That  the  re- 
Qwndents'  cocporatton  shall,  within 
Bbcty  (60)  days  after  service  upon  t3iem 
of  this  order,  file  wltb  the  CommissiaQ 
a  TCpoit  In  writing  aetttng  forth  In  detaU 
the  manner  and  form  in  which  they  have 
compUed  with  the  providaos  of  this 
order. 

By  tbe  CommlMkai. 

Issoedt  October  13.  lOn. 

Secretary. 
(PR  Doe.78-3878S  PUad  ll-T-tS;9:4ft  am] 
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PART  13— PHOHIBITEO  TRADE 
PRACTICES 

Amftar  Corporation,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadin«3y:  f  13.10  AdvertWncr  faUOw  or 
miileadinglw:  f  19-90  Comparative  data 
or  merits:  f  13^10-90  Gompetttor's  fwod- 
uets;  lU.llO  £}idorseaie»t>.  evvrooal 
and  testimonials:  1 13.135  Nature  of 
product  or  eerviee;  %  13.170  QMitties  or 
vropertiea  of  product  or  wemice ;  1 13^70- 
53  Medicinal  ■  therapeutic,  healthful,  etc. 
13J70-64  Nutritive;  f  13.190  MtenlU; 
M3J05  StOenUtle  or  o«»«r  relevoif 
/acts:  i  13J80  UKkifu  fuOmre  or  odscoi- 
tatfes.  Subpart — Claiming  or  using  en- 
dorsements or  tflirtlm"******  falsely  ormls- 
leadintfy:  f  13.330  ClataKncr  or  mstno 
endorsements  or  testtmomials  fatsOv  or 
rnMeaOkngtU'.  13.330-60  National  orca- 
nlEaticms;  13.330-04  Olympic  or  other 
sporting  events.  Sidipart— Misrepraaeni- 
taig  onesdf  and  goods— Goods:  i  13.1575 
Comparatiae  data  or  merits;  113.1065 
£ndor«efiieiits;  1 13^695  Natmre:  i  13.- 
1710  Qualities  or  properties;  ^  13.1730 
Results;  1 13.1740  ademUfle  or  otter 
reieootif  Aiets;  i  13.1779  Vmiqme  nature 
or  advantages. 

(See.  6.  88  Btat.  791:  19  VB.O.  4». 
or  appllaa  sac  9, 88  Btat,  T19.  aa 
UJBX3.  4ft)  (Oaaae  and 
OotptmttoB.  at  aL.  KSw  To*  €8^, 

phla.  Fa.  and  I<oa  ~ 
Oet.X197S} 


In  the  Matter  of  Amstar  Corporation,  a 
corporation,  Lewis  A  aUman,  Inc.,  a 
corporation  and  DaOey  and  iUsod- 
otes.  a  corporation 

OoDient  order  requiting  a  New  Totk 
City  maaufaetiirer  of  sugar,  among  other 
things  to  cease  making  false  nntrlttenal 
cWnw  and  from  Using  false  eadorab- 
ments  regarding  Its  products.  Farther, 
respmdent  Is  prohibited  from  advertis- 
ing Dcunlno  sugar  for  a  one-year  period 
unless  It  runs  corrective  advertlstng. 

Oonaent  order  requirtog  two  advertis- 
ing agencies  located  in  FtaHaddphla, 
Pennqrlvania  and  Los  Angdes.  CaU- 
fomla,  which  handle  the  advertising  for 
Amatar  Oorporatlon,  amoog  other  things 
to  oeaae  ndsrepresenting  the  nutrttioDal 
vahie  of  sugar  and  to  cease  ixdng  false 
endorsements  in  advertising  refined 
sugar. 

Tbe  orders  to  cease  sod  desist,  tndnd- 
Ing  further  orders  requiring  reports  of 
compUanee  therewith,  are  as  foUows: 

Orobb  as  to  Responsent  Amstak 

COBPORATIOir 

L  It  is  ordered.  That  respondent  Am- 
star Gotporatlan.  a  ccHpormtlaii.  and  tta 
(Sneers,  agents,  successars  and  assigns, 
reptcaentatives  and  emploirees,  dlreetly 
or  timmgh  any  conxxmtlan,  anbsldiary. 
dlvtekm  or  other  device.  In  onnnertlon 
with  tbe  advertising.  oOMng  for  sale. 
sale  ac  dlstributi(»  of  refined  sugar 
forthwith  oeaae  and  desist  from: 

semlnattan  of.  any  advert iseiuwit  by 
means  ol  tha  milted  States  malls  or  by 
any  means  In  eonuneroe.  as  "commerce" 
is  deflnad  In  tbe  federal  Trade  Com- 
mission Act.  vrtiich  repreaents,  directly 
or  hy  Implication,  that: 

a.  The  consumption  of  any  such  j>rod- 
uct  is  lndln>fn«ahle  for  proper  or  good 
health. 

b.  Tbe  oociBUinption  of  any  such  prod- 
uct, in  and  of  its^.  will  tnovase  one's 
athletic  ability,  or  that  any  such  product 
is  a  special  or  unique  source  of  strength, 
energy  or  stamina 

c  Tbe  eonsumption  of  any  such  prod- 
uct Is  Indispensable  to  enable  one  to  lead 
an  active  life. 

d.  Tbe  consumption,  of  any  soch  prod- 
uct.  in  and  of  itsdf .  will  satisfy  the  ocn- 
cem  of  parents  for  the  health  of  their 
families. 

2.  Disseminating,  or  wwising  the  dis- 
seminatiian  of.  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  "commeixe" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  misrepresents  tiie  value 
of  any  such  product  in  an  athlete's  diet 

3.  Disseminating,  cr  causing  the  dis- 
semination of.  any  advertlsanent  by  any 
means,  for  tbe  purpose  of  Inductng.  or 
which  la  Ukely  to  Indaoe,  directly  or 
Indireetly,  the  poixdiaae  of  any  sooh 
ixodnet.  In  commerce,  as  "oommnee"  is 
defined  in  the  Federal  TtadeOommlsKlnn 
Act  v^ileh  contains  any  of  the  lepresen- 
tations  prohibited  la  subparagraph  1 
above,  and  the  mim  eproeontation  pro- 
hibited in  gulvaragrapb  2.  above. 

n. /t  is /vrtber  ordered.  Tbat  respond- 
ent *— Ttitr  Corporatlfln,  a  oorporatlon. 


and  its  officers,  agents,  successors  and 
assigns,  representatives  and  employees, 
direcQy  or  through  any  ccHporaticHi,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  any  food 
product  forthwith  cease  and  desist  from: 
1.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by 
means  of  the  United  States  nudls  or  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  c^mmis- 
cion  Act.  which  represents,  directly  or  by 
1*npl1rwt*fiTi.  that: 

a.  Any  such  product  has  been  chosen 
for  use  by  an  athletic  assodaticm,  league, 
or  any  other  athletic  organlaitlon,  due  to 
the  contribution  it  makes  to  athletic  per- 
fonnance  or  physical  fitness,  where  said 
choice  i»  based  primarily  on  mtnietary 
consideraticm  fiowing  to  such  association, 
league,  or  organization. 

b.  Any  such  product  is  used  by  an  ath- 
letic association,  league,  or  any  otiier 
athletic  organization,  due  to  the  con- 
tribution it  makes  to  athletic  perform- 
ance or  phjrslcal  fitness,  unless  said  con- 
tribution is  substantial  when  the  product 
Is  used  in  the  quantity  and  manner  In 
which  It  is  used  or  Intended  to  be  used 
by  those  at  whom  the  advertisement  is 
directed  and  unless  the  nature  of  said 
contribution  is  clearly  and  craispicuously 
and  truthfully  disclosed. 

c.  Any  such  product  Is  In  any  way 
more  nutritious  than  any  other  product 
to  which  it  Is  identical  or  virtually  iden- 
ticei  in  oomposltkxi. 

2.  Disseminating,  or  causing  tbe  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  Inducing,  or 
which  is  likely  to  induce,  ifirectly  or  in- 
directly, the  purchase  of  any  suc^  prod- 
uct, in  commerce,  as  "conuneice"  is  de- 
fined in  the  Federal  Ttade  Commisslcm 
Act  which  contains  any  of  the  represen- 
tatiODS  prdilbited  In  subparagraph  1 
above. 

m.  It  is  ordered,  Tbat  respondent 
Amstar  Corporation,  a  corporation,  and 
its  officers,  agents,  successors  and  assigns, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary. 
(Uvision  or  other  device,  in  connecticoi 
with  the  advertising,  labeling,  offering 
for  sale,  sale  or  distribution  of  refined 
snggr  forthwith  cease  and  desist  from 
making,  directly  or  by  implication,  any 
statement  or  representation  that: 

1.  Tbe  consumption  of  any  such  prod- 
uct is  indispensable  for  proper  or  good 
health. 

2.  Tbe  consumption  ai  any  such  prod- 
uct, in  and  ol  Itself,  will  increase  one's 
athletic  ahUlty,  or  specifically  that  any 
such  product  is  a  9iedal  or  unique  source 
of  strmgth,  mergy,  or  stamina, 

3.  Ibe  consumption  of  any  such  prod- 
uct is  Indlspenaable  to  enaUe  one  to  lead 
an  active  Ufe. 

4.  Tbe  consumption  of  any  such  prod- 
uct. In  and  of  ttsdf .  win  satisfy  the  oon- 
cecn  of  parents  for  the  health  of  their 
famUfes. 

IV.  ft  Is  ordered.  Tbat  reqioiident  Am- 
star Cofporatloa,  a  eorporatlon.  andjts 

lepi-cacntattvea  and  employees  directly 
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or  tfarouflji  any  corporatkm,  subsidiary, 
diyisloii  or  other  device.  In  connectlcni 
with  the  advertising,  offering  for  sale, 
sale  or  dlstrlbutlan  of  any  food  intxluct. 
forthwith  cease  and  desist  from  making, 
directly  or  by  implication,  any  statement 
or  retMresentatlon  that: 

1.  Any  such  product  has  been  chosen 
for  use  by  an  athletic  association.  league, 
or  any  other  athletic  organlzatkxi.  due  to 
the  contribution  it  makes  to  athletic 
performance  or  iibysical  fitness,  where 
said  choice  is  based  primarily  on  mone- 
tary cooMdention  flowing  to  such  as- 
sociation, league  or  organization. 

2.  Any  sudi  product  Is  used  by  an 
athletic  assodatlan,  league,  or  any  other 
athletic  organisation,  due  to  the  contri- 
bution It  makes  to  athletic  performance 
or  iriiyslcal  fitness,  unless  said  contribu- 
tion to  substantial  when  the  product  Is 
used  In  the  quantity  and  mannfr  In 
which  it  is  used  or  intended  to  be  used 
by  those  at  whom  the  advertisement  is 
directed  and  unless  tbe  nature  of  said 
eontrlbuticm  is  clearly,  ctmspicuously, 
and  truthfully  disclosed. 

3.  Any  such  mtMluct  Is  in  any  way 
more  nutritious  than  any  other  product 
to  whlefa  It  to  Identical  or  virtually 
Identical  In  composition. 

A  statement  as  to  the  qualities  or  attri- 
butes of  a  product  can  amount  to  an  im- 
plied uniqueness  claim  if  it  is  made  in 
a  context  which  conveys  an  impression 
of  uniqueness  for  the  product.  However, 
statements  as  to  the  qualities  or  attrib- 
utes of  any  product  covered  by  this 
Order  will  not  constitute  a  violation 
thereof  for  the  soie  reason  that  such 
statements  could  also  be  made  with  re- 
spect to  other  products. 

It  i$  vrooUted.  however.  That  nothing 
contained  In  thto  Order  shall  be  deemed 
to  prohfMt  advertisements  or  labeling 
complying  with  any  gulddlnes  or  regula- 
tlons  with  respect  to  product  endorse- 
ments that  hereafter  from  time  to  time 
may  be  promulgated  by  the  Commission 
cr  enacted  by  Oongress. 

it  U  further  provided.  That  Amstar 
Cttporatiim  shall  not  be  held  account- 
able under  thto  Order  for  advertising  and 
laliellng  of  products  which  it  packaged, 
manufketured  o^  otherwise  processed  but 
whlefa  bear  labeto  other  than  thoee  of 
Amstar  or  any  of  its  subsidiaries  or  op- 
crmtlng  divisions,  unless  Amstar  con- 
ceived or  aided  in  the  conception  of  said 
advertlstng  or  labding  and  that  Amstar 
Coiponifcloa  ahaH  not  be  held  liable  un- 
der thto  Order  for  advertising  by  or  tm 
behalf  of  any  trade  association  where 
■och  advertising  does  not  refer  directly 
or  by  Implication  to  the  trademaiic  or 
trade  name  of  any  particular  manufac- 
turer. 

V.  /f  it /iirf/^er  ordered.  That  respond- 
ent Amstar  Cotpwatlcn  f cnthwlth  cease 
and  desist  from  disBeminatlng,  or  caus- 
ing the  dissemination  of.  smy  advertise- 
ment by  means  of  the  United  Stetes 
mafls  or  1^  any  means  In  commerce,  as 
"commerce"  to  defined  in  the  Federal 
Ttade  Oommlsslcn  Act,  for  Domino  re- 
fined sugar  for  a  period  of  one  year  from 
the  date  ttato  order  to  served  upon  It, 
nnlw  not  kaa  than  twenty-five  per  cent 


itULES  AND  REGULATIONS 

(2S%)  of  the  media  expenditures  (ex< 
eluding  production  costs  and  costs  fo 
advertisements  directed  exclusively  t^ 
members  of  the  food  industry  and  in* 
dustrial  sagar  users)  for  each  mediuni 
in  each  mai^et,  or,  in  the  alternative,  im-* 
less  at  least  one  (1)  out  of  ev^y  four  (4)1 
advertisements  (excluding  advertise^ 
raeats  directed  exclusively  to  memberi 
of  the  food  industry  and  industrial  sugaf 
users)  of  equal  time  or  space  t<ir  eacl 
medium  in  each  nuulcet,  be  devoted  ^ 
advertising  containing  a  clear  fuid  con 
sp^cuous  disclosure  as  fcdlows: 

Do  you  recall  soin«  of  our  past  —^ tt^--- 

saylng  that  Domino  sugar  gives  you  strengthi 
•nsrgy  and  stamina?  ActuaUy.  Domino  Is  not 
a  special  or  unique  aouroa  oC  strength,  energy 
and  stamina.  No  sugar  Is.  because  what  you 
need  is  a  balanced  diet  and  plenty  of  rest  and 
exercise.  j 

In  the  case  of  radio  and  television  ad-1 
vertlsing.  such  advertising  to  to  be  dto4 
semlnated  In  the  same  time  periods  anq 
during  the  same  seawmal  periods  as  othev 
advertlstng  of  Domino  sugsu*;  in  the  casd 
of  print  advertising,  such  advertising  ij 
to  be  disseminated  in  the  same  print 
media  as  other  advertising  of  Domino 
sugar.  Such  advertising  shall  be  prepared 
in  a  manner  oxistotent  with  normal 
technical  and  artistic  standards  of  pro- 
duction, and  shall  not  contain  material 
which  is  in  any  way  inconsistent  with  the 
required  disclosure. 

It  ia  further  ordered.  That  respondent! 
shall  forthwith  dtotrlbute  a  copy  of  thi^ 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered.  That  if  respond- 
ent hereafter  proposes  to  make  anj^ 
change  In  its  corporate  structure  which 
may  affect  compliance  obUgatlons  arising 
out  of  the  Order.  Including  such  changes 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration or  the  creation  or  dissolution  of 
subsidiaries,  respondoit  shall  notify  the 
Commlsslan  of  such  change  at  least  thirty 
(30)  days  in  advance,  except  that  if  re- 
spondent has  less  than  thirty  (30)  days 
prior  knowledge  of  a  proposed  change, 
respondent  shall  notify  the  Commission 
as  pnHnpUy  as  possible  and  in  no  event< 
more  than  thirty  (30)  days  after  re-| 
sp<mdent  has  such  knowledge.  ' 

It  ia  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service' 
of  thto  Order  upon  it,  file  with  the  Com- 
mission a  report  in  wrlttaig  setting  f  orth^ 
in  detail  the  manner  and  form  In  whlchi 
it  has  complied  with  thto  Order. 

OkDCR  as  to  RxSPONDXIfT  IXWIS  &  GnJCAN, 

Inc.,  AMD  Dauet  and  Associatss 

I.  /f  to  ordered.  That  respondents  Lewto 
&  Oilman,  mc,  and  Dalley  and  Associ- 
ates, corporations,  and  their  officers, 
agents,  successors  and  assigns,  represent- 
atives and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  to  connection 
with  the  advertlstog,  offering  for  sale, 
sale  or  dtotrlbution  of  refined  sugar  forth- 
with cease  and  desist  from : 

1.  Dlssemtoating,  or  caustog  the  dls- 
semtoaUon  of,  any  advertisement  by 
means  of  the  United  States  malb  or  by 
any  means  to  commerce,  as  "commerce" 
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to  defined  to  the  Federal  Trade  Commis- 
sion Act,  which  represents,  directly  or  by 
implication,  that: 

a.  The  consumption  of  any  such  prod- 
uct is  todispensable  for  proper  or  good 
health. 

b.  The  consumption  of  any  such  prod- 
uct, to  and  of  itself,  wUl  tocrease  one's 
athletic  ability,  or  that  any  such  product 
is  a  special  or  unique  somrce  of  strength, 
energy,  or  stamina. 

c.  The  consumption  of  any  such 
product  to  todiiQiensable  to  enable  one 
to  lead  an  active  life. 

d.  The  consumption  of  any  such 
product,  to  and  of  itsdf ,  will  satisfy  the 
concern  of  parents  for  the  health  <tf 
their  families. 

e.  Any  such  product  to  any  way  more 
nutritious  than  any  other  product  to 
which  it  to  identical  or  virtually  Identical 
in  composition. 

2.  Dlss«ntoattog,  or  causing  the  dto- 
semlnation  of,  any  advertisement  by 
means  of  the  United  States  maito  or  by 
any  means  to  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  which  misrepresents  the 
value  of  any  such  product  to  an  athlete's 
diet. 

3.  Disseminating,  or  caustog  the  dto- 
semlnation  of,  any  advertisement  by  any 
means,  for  the  purpose  oi  toductog,  or 
which  is  likely  to  toduce,  directly  or  to- 
dlrectly,  the  purchase  of  any  such  ixxkI- 
uct,  to  commerce,  as  "conaDene"  to 
defined  to  the  Federal  Trade  Commto- 
sion  Act  which  contatos  any  of  the  rep- 
resentaticms  prt^bited  to  subparagn4>h 
1,  EUbove.  and  the  misrei»esentatlon  pro- 
hibited to  subparagrai^  2,  above. 

n.  It  is  further  ordered.  Thai  re- 
spondents Lewto  ft  Oilman.  Idc.  and 
Dalley  and  Associates,  corporations,  and 
their  officers,  successors  and  assigns, 
agents,  representatives  and  employees, 
directly  or  through  any  c(»porati<m, 
subsidiary,  dlvtolon  or  oiher  device,  to 
connection  with  the  advertising,  offer- 
tog  for  sale,  sale  cm*  dtotrlbution  of  any 
food  product  forthwith  cease  and  desist 
from: 

1.  Disseminating,  (u*  caustog  the  dto- 
semtoation  of.  any  adverttoonent  by 
means  of  the  United  States  malto  or  by 
stny  means  to  commerce,  as  "commerce" 
to  defined  to  the  Federal  Trade  CtMumto- 
sion  Act,  which  r^uresents,  directiy  <»■  by 
impllcatl<Mi,  that: 

a.  Any  such  product  has  been  chosen 
for  use  by  an  athletic  association,  league, 
or  any  other  athletic  organtoatltm/due 
to  the  contribution  it  makes  to  athletic 
performEuice  or  physical  fitness,  where 
said  choice  to  based  primarily  (m  mone- 
tary consideration  fiowing  to  such  as- 
sociation, league  or  organization. 

b.  Any  such  product  to  used  by  an 
athletic  association,  league,  or  any  other 
athletic  organization,  due  to  the  con- 
tribution it  makes  to  athletic  perform- 
ance or  physical  fitness,  unless  said 
contribution  to  substantial  wh«i  the 
product  to  used  to  the  quantity  and 
manner  to  which  it  to  used  or  Intended 
to  be  used  by  thoee  at  whom  the  adver- 
tisement to  directed  and  unless  the  na- 
ture of  said  contribution  to  cieaily  and 


0OD0^icQOOBtf  and  trutkfuDy  dlecloeed. 

2  Dtosemlnattng,  or  eaiHlng  the  dto- 
a^i»^Mm>  nf ■  any  adiiatmftiwtt  by  any 
means,  for  the  poipoae  of  Inducing,  or 
which  to  lik^  to  tadaee.  dlreetly  orln- 
dlrectly.  the  puichaae  of  any  sucfa  prod- 
net.  In  oonunerce.  ••  "eommerce"  to  de- 
fined in  the  Mderal  Ttade  Oommtoskm 
Act  which  containa  any  of  the  rwre- 
■entatlons  prohibited  In  mOapKngruplx  1 
above. 

A  statonent  as  to  the  qualtties  or  at- 
trttrates  of  a  pcodtiet  ean  amount  to  an 
«mpw#nf  unlqaflnesB  claim  If  it  to  made 
In  a  context  irtiich  eonvcys  an  Impres- 
Bton  of  uniqiMoeas  for  tiie  product.  How- 
ever, statements  aa  to  the  qualltleB  or 
attrfbutea  of  any  product  eoivered  by 
thto  Order  wHl  not  constitute  a  vlola^ 
tion  thereof  for  the  sole  reason  that  such 
statements  eould  also  be  made  with  re- 
ject to  other  products. 

It  it  provided,  however.  TbaA  nothing 
eontatned  m  thte  Order  Shan  be  deemed 
to  prabiblt  adverttoements  or  labdtaig 
eomplylng  with  any  guiddinee  «r  regu- 
latlona  with  respect  to  product  endone- 
ments  that  hereafter  from  time  to  time 

or  enacted  Iv  CoogreflB. 

It  it  fvrfher  ordered.  That  respond- 
onta  Aan  forthwith  dtotiflmte  a  copy  of 
to  eaA  of  their  operating 


It  U  further  ordered.  Thai  it  any  xa- 
■pondent  hereaftw  propoMs  to  make  any 
change  In  Its  corporate  ztnicture  which 
may  afleot  emiphance  obligations  ail»- 
tog  oat  of  the  Order,  Inehidlng  such 
tfiangee  as  dtoeolotion.  assignment,  or 
sale  resulting  In  the  emergence  of  a  suc- 
cetaor  corporation  or  the  creation  or  dto- 
■oluticn  of  subsidiaries,  andh  respondent 
shall  notify  the  Oommtoslon  of  such 
change  at  least  thirty  (SO)  days  to  ad- 
vance. excq>t  that  if  sudi  reqiMndent  has 
lees  than  thirty  (30)  days  prior  knowl- 
edge ot  a  pnvoaed  change,  respondent 
than  notify  the  Commtoaton  as  promptly 
as  poBslWe  and  to  no  event  more  than 
thirty  (30)  days  after  reoMmdent  has 
■ueh  knowledge. 

It  U  further  ordered.  That  respon- 
ents  shall,  wlthto  sixty  (60)  days  after 
aervloe  of  thto  Order  upon  It.  file  with 
the  Commission  a  report  to  writing  set- 
ting forth  to  detail  the  manner  and  form 
In  vrtdch  they  have  compiled  with  thto 
Order. 

Usiied:  October  2.  1973. 

By  the  COmmlsskm. 

[seal]  Cbaxub  a.  Toam, 

Secreteary. 

IWa  Doo.7»-a8846  FUed  11-7-78:8:46  am] 


(Docket  C-a«e8] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bergen  BrwNwIg  Corp. 


Subpart  —  Discriminating  between 
customers:  1 13.685  Dteerimiiiatiiia  be- 
tioeea  castomert.  8ubpart-43toertmlnat- 
Ing  in  price  under  Section  6.  Federal 
Trade  Oommtoslon  Act:  113.892    Know- 
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inaly  iadiiciiw  or  receMng  discHmtnof- 
ifig  paymenft.  Bobpart— Offering  unfair, 
Improper  and  deceptive  Inducements  to 
purchase  or  deal:  f  13.1928  Cuttomer 
connection  or  action. 

(8ms.  e.  SS  Stat,  nv.  If  UJB.C.  40.  Int«- 
pMts  or  apvUm  sea  S.  88  Stat.  718,.  as 
amended;  U  VJSXJ.  46.)  (Oaas*  and  desii* 
ordar,  Bergan  Brunswig  Oorpoiatloii,  Ix»  An- 
gdea.  Oallfomla.  Docket  O-MSS.  OetolMr  4. 
1878.] 

7n  the  Matter  of  Bergen  Brunswig  Cor- 
poration, a  corporation. 

Consent  cnder  requlrtog  a  Los  Angeles, 
California,  wholesale  distributor  of  drug- 
gists* sundries,  among  other  things  to 
oease  knowingly  in^t^i^tng  or  reccdvtog 
discriminatory  payments.  Respondent  to 
furtbw  required  to  provide  each  person 
or  organization  tovlted  to  participate  to 
Its  trade  shows,  a  copy  of  thto  order  for  a 
period  of  five  (5)  years. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requtaing  report  of 
conudlanoe  therewith,  to  as  foDows: 

It  to  ordered.  That  respondent,  Bergen 
Brunswig  Conwration.  a  otHTMratlon. 
and  Its  offloers,  representatives,  agents 
and  employees,  successivs  and  asstgnsi 
dlreetly  or  indirectly,  through  ai^  cor- 
porate or  other  devioe.  to  or  to  connec- 
tten  with  the  purdiaae  to  eonuneree.  as 
"eommeree"  to  defined  to  the  Federal 
Tirade  Oonuntoslan  Act,  of  products  for 
roaaU  by  the  reqiondent,  or  to  eonnee- 
tlon  with  any  other  traosaetlonB  be- 
tween reapondent  aiMl  Ms  varioos  sop- 
pUers  tovolvlng  <»  potaintag  to  the 
regular  badness  of  the  respondent  to 
purchasing,  promoting,  advertlstog,  dte- 
trttmUng  and  adUng  commodities  and 
products  to  commerce,  as  "commerce"  to 
defined  to  the  Federal  lYBde  Oommto- 
slon Act.  shall  cease  and  desist  from:    . 

1.  T'M^v^"g  and  reoelvlng,  receiving  or 
ooatracttog  for  the  reoetpt  of  anything  ct 
vatoa  from  amy  soppuer  of  druggtots*  sondrlea 
as  r'-fr*'-***'"  or  In  consideration  for  sarv- 
loea  ""«  faelUtles  fnrolalMd  by  or  through 
nspondant  In  connection  with  the  process 
fny,  fc^iM^iwj,  Mle  or  offering  for  sale  of  matax 
•iqtpUar^  products  at  respondent's  trade 
■hows.  wtMU  respondent  knows  or  has  rea- 
son to  know  that  sodi  compenaatlon  Is  no* 
alBxniattvely  offered  and  otherwise  made 
avallabla  by  such  sui^Uer  on  proportlonaUy 
•qnal  Imiis  to  all  cC  Ha  other  eustonMrs 
oompettng  with  respondent.  Inolwdlng  cu»- 
tomsn  who  imrrbaii  from  Intetmedlarlea 
and  coovata  with  ie«ondent  In  the  resale 
of  sooh  auppUsr^  pcodoots. 

3.  Indndng  and  reoelvlng,  receiving  or  ctm- 
traetlng  for  the  reoe4>t  of,  the  fumlablng  of 
^mtoffg  or  Tartlltlne.  InfilwUng  but  not 
lttT«it««  to  Inducing  prlaes  or  gifts  awarded 
to  retaU  dmggtot  oostomers  attending  re- 
qModanfa  trade  Showa,  connected  with  re- 
spondent's offering  for  sale  or  sale  of  such 
inodneta  ao  purchased,  wiMn  reapondent 
knows  or  has  reason  to  know  that  sntih 
soTloea  or  farn***—  are  not  alllraiatlTely  of- 
feiad  or  otherwise  made  available  by  sueh 
■uppUar  on  proportkmally  equal  terms  to  aU 
of  Its  oustomeiB  oompettng  with  the  re- 
spondent, todudlng  eustomera  who  purchase 
from  mtermedlarlee  and  compete  with  re- 
apdmdent  In  the  resale  of  such  supplier's 
products. 
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jMrovlding  to  Its  customers,  directly  or 
indirectly,  any  material  toducement, 
mcmetaiy  or  otherwise,  to  attend  Its  trade 
shows  whoiever  such  custcmiers'  receipt 
of  the  toducement  depends  upon  their 
purchases  or  volume  of  purchases  of 
merchandise  from  respondent. 

It  is  further  ordered.  That  a  copy  of 
thto  Order  shall  be  delivered  to  each  per- 
son or  organlzatbm  tovlted  to  partici- 
pate to  any  trade  show  sponsored,  orga- 
nized or  hrid  by  respondent,  at  the  time 
such  tovltatlon  to  extended,  for  a  period 
of  five  (5)  years  from  the  date  of  service 
of  thto  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prkv  to  any  proposed  change 
to  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
to  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  to  the 
corporation  which  may  affect  compliance 
obligations  arising  out  (tf  the  CMter. 

It  is  further  ordered.  That  respondent 
Shan  f  <nthwtth  distribute  a  copy  at  thto 
Ordnr  to  each  of  its  openMDg  wholesale 
drug  divisions. 

It  is  further  ordered.  That  resixmdent 
shaJl.  wlthto  alzty  (60)  days  ot  service 
of  thto  Order,  file  with  the  Oommtoslon 
a  report  to  wxMng.  setting  forth  to  de- 
tail the  !"■""■*■  and  f  onn  to  which  It  has 
compiled  with  the  Order. 

ft  it /artfter  eriersd.  That  the  effective 
date  for  eompManoe  with  thto  order  shall 
c<xnmenoe  September  1.  1973. 


By  the  OommtoaAon. 

Issued:  Octobo-  4.  1973. 

[sxal]  Chaklbs  a.  Tosm, 

Secretary. 

(FR  Doc.78-83783  FUed  ll-7-7S;8:46  am] 


It  is  further  ordered.  That  recpondent 
Shan  cease  and  destot  from  offering  or 


[DockM  Mo.  8830] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dum4Mr  International,  Inc. 

Sid>part— Advertising  falsely  or  mto- 
leadlngly:  1 13.30  Composition  of 
goods;  i  13.170  Qualities  or  properties 
of  product  or  service:  13.178-24  Cos- 
metic or  beautifying:  1 13.195  Safety: 
13.195-60  Product.  SutHnart— Misrepre- 
senting oneself  and  goods — Goods: 
i  13.1590  Compotifion;  1 13.1710  Qual- 
ities or  properties:  1 13.1730  Results. 
Subpart— Neglecting,  unfairly  or  decQ>- 
tivdy,  to  make  material  disclosure: 
i  13.1845  Composition;  f  13.1886  Quali- 
ties or  properties;  113.1890  Safety; 
1 13.1892  Soles  confrioct,  right-to-can- 
cel provision. 

(Sec.  S,  88  Stat.  731:  16  UB.O.  46.  Interprets 
er  a|>pUee  sec.  8,  88  Stat.  710,  as  amended: 
18  VA.C.  45)  [Oeaae  and  desist  order,  Dum- 
Balr  International,  inc.,  Beverly  Hills,  CalU., 
Docket  No.  8880,  October  2,  1873] 

In  the  Matter  of  Dura-HtOr  Interna- 
tional. Inc.,  a  corporation 

Consent  order  requlrtog  a  Beverly 
mito,  CaUf..  corporation  which  acquired 
assets,  iiv]n«ling  patent  rights,  from  the 
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Bov-tenkrupt  ftmnehtoor  of  tbe  "Mitdi- 
BUr"  bait  replacement  ayttem  (aee  37 
FR  1Q951).  to  ecMe  represenOng  that 
til*  cjrstem  will  restore  tbe  customer'a 
hair  ao  well  that  there  will  be  no  need 
for  ftnriher  attention:  to  disclose  that 
the  system  involves  the  application  of 
wire  antuies  in  the  -scalp  which  niaj 
cause  pain  and  risk  of  Infection;  to 
aottt7  prospective  customers  to  c<Risult 
with  their  personal  physicians:  to  advise 
iwnrhsssrs  that  coatraets  may  be  ean- 
eded  iip  until  the  third  day:  and  not  to 
ninotlate  a  customer's  note  to  a  finance 
company  prior  to  midnight  of  the  fifth 
dftsr. 

TThe  order  to'  cease  and  desist.  Incdnd- 
Ing  farther  order  requirtna  rqxnt  of 
oompUaaoe  therewith,  is  as  fcMows: 

It  is  ordered.  That  Dura-Hair  mter- 
natinnal.  Inc..  a  corporatloD.  its  succes- 
sors and  assigns,  and  its  agents,  repra- 
•sntattves.  and  employees  (hereinafter 
oollecttvdy  referred  to  as  "Dura-Hair") . 
directly  or  through  any  corporatioD.  sub- 
Mtaiy.  dMslon.  or  other  device,  ae 
throogh  Its  franchisees.  licensees  or 
thraogfa  its  patent  licensees,  in  cmmec- 
tion  with  the  advertising,  offering  for 
sale.  sale,  or  distribution  of  the  hair  le- 
pilaoement  system  covered  by  United 
States  Patent  3553737,  or  other  hair  re- 
ptscement  product  or  process  Involving 
surgery  (hereinafter  sometimes  referred 
to  as  the  "System"),  in  commet«e.  as 
"commerce"  is  defined  by  the  Ifederal 
Trade  Commission  Act.  or  by  the  United 
States  malls  within  the  mitanitig  of  sec- 
tion 12(a)  (1)  of  the  Federal  Trade  Cwn- 
mlssion  Act  do  forthwith  cease  and  de- 
sist from  representing,  directly  or  by 
implication: 

1.  Tliat  the  System  does  not  Involve 
wearing  a  device  or  cosmetic  which  is  like 
a  hairpiece  or  toupee: 

2.  That  after  the  System  has  been  ap- 
plled.  the  hair  applied  becomes  part  of 
the  anatomy  like  natural  hair,  teeth,  and 
flngeraalls  and  has  the  following  char- 
acterlsties  of  natural  hair: 

a.  The  same  appearance  in  all  applica- 
tioos  as  natural  hair,  upon  normal  ob- 
aervatlon,  and  upon  extreme  doee-up 
examination; 

b.  It  may  be  cared  for  like  natural  hidr 
where  eace  involves  possible  pulling  on' 
the  hair; 

c.  The  wearer  may  engage  In  physical 
activity  and  movement  with  the  same 
disregard  for  his  hair  as  he  would  if  be 
had  natural  hair. 

9.  That  after  the  System  has  been  ap- 
plied, the  wearer  can  care  for  it  himself. 
and  will  not  have  to  seek  professional  or 
■kilted  assistance  in  maintaining  the  sys- 
tem, and  that  the  customer  will  not 
incur  maintenance  costs  over  and  above 
the  cost  of  applying  the  System. 

It  h  further  ordered.  That  I>UTa-Hatr. 
In  advertising  or  otherwise  promoting 
tha  System  by  radio,  television,  news- 
papers, or  periodicals,  disclose  clearly 
and  oonsplcaously  that  the  ^rstem  in- 
volves a  surgical  procedure,  requiring  the 
use  of  a  local  anesthetic,  resulting  in  the 
Implantation  of  sutives  in  the  scalp  to 
whldi  hair  Is  afflxed. 

It  U  harther  ordered.  That  Dura-Hair, 
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in  advertising  or  otherwise  promoting 
the  System  other  than  by  ra^  televl-4 
slon.  newqMpers.  or  periodicals,  and  Inj 
offering  for  sale,  sdlhig.  or  distributlntf 
the  Syston.  disclose  clearly  and  oon^ 
spicuously  that:  I 

1.  The  System  involves  a  surgical  pro- 
cedure, requiring  the  use  of  a  local  anes- 
thetic resulting  in  the  implantation  of 
sutures  in  the  scalp,  to  which  hair  iai 
affixed. 

2.  By  virtue  of  the  surgical  procedure 
involving  implantaticm  of  sutures  In  the 
scalp,  and  by  virtue  of  the  sutures  re- 
maining in  the  scalp,  there  is  a  risk  of. 
discomfort,  pain,  infection,  scarring,  and. 
other  skin  disorders. 

3.  Cmittaulng  special  care  ot  the  8ys-| 
tem  is  necessary  to  minimise  the  risksi 
xeferred  to  In  8ubparagrm>h  Two  of  thlsi 
Paragraph,  and  such  care  may  Involve! 
additional  costs  for  medications  and! 
assistance.  i 

4.  The  purchaser  Is  advised  to  consult' 
with  his  personal  physician  about  the! 
System  before  deciding  whether  to 
purchase  it. 

n  is  further  ordered.  That  Dura-Hair, 
in  conneetiao  with  tbe  sale  of  the 
System,  provide  proapective  purchaser 
with  a  separate  disclosure  sheet  contain- 
ing the  Information  required  in  the  im- 
mediately preceding  Para^mih  of  this 
Order,  Subparagraphs  One  (1)  through 
Four  (4)  thereof,  and  that  Dura-Hair 
require  that,  prior  to  executing  any  con- 
tract to  purchase  said  System,  such  pro- 
spective purchasers,  sign  and  date  the 
disclosure  sheet  after  the  sentence.  T 
have  read  the  foregoing  dlsclosiires  and 
understand  what  they  mean."  and  that 
Dura-Hair  provide  a  copy  of  said  dis- 
closure sheet  to  the  customer  and  retain 
such  signed  disclosiue  sheet  tm  at  least 
three  years. 

It  is  further  ordered.  Tba,t,  in  con- 
nection with  the  sale  of  the  System,  no 
contract  for  aiHillcatlcMi  of  the  System 
shall  become  binding  on  the  purchaser 
prior  to  midnl^t  of  the  third  day,  ex- 
cluding Sundays  and  legal  holidays,  after 
the  day  on  which  said  contract  for  ap- 
plication of  the  System  was  executed, 
and  that:^ 

1.  Dura^Halr  shall  clearly  and  con- 
spicuously disclose,  orally  prior  to  the 
time  ot  sale,  and  in  writing  on  any  con- 
tract, pnmilssory  note,  or  other  instru- 
ment executed  by  the  purchaser  in  con- 
necUon  with  the  sale  of  the  System,  that 
the  purchaser  may  rescind  or  cancel  any 
obligation  incurred  by  mailing  or  deliv- 
ering a  notice  of  cancellation  to  ttie 
office  responsible  for  the  sale  prior  to 
midnight  of  the  third  day,  excluding 
Sundays  and  legal  Holidays,  after  the 
day  on  wiiich  said  contract  for  applica- 
tion of  the  system  was  executed. 

2.  Dura-Hair  shall  provide  a  separate 
*nd  clearly  understandable  form  which 
the  purchaser  may  use  as  a  notice  of 
canceflatlon. 

3.  Dura-Hair  shall  not  negotiate  any 
contract,  promissory  note,  or  other  in- 
strument of  Indebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  day,  excluding  Sun- 
days and  legal  holidays,  after  the  day  on 
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Which  said  contract  for  appUcatkn  of 
the  system  was  eawcuted. 

It  is  further  ordered.  That  Dai»-B«lr. 
in  connection  with  the  advertisli«.  of- 
ferlng  for  sale,  sale,  or  dJsUlbutkm  ofthe 
Bystem.  serve  a  copy  of  this  order  upon 
each  present  and  every  future  Hrrmoo 
or  franchisee,  upon  each  preani  and 
every  future  patent  llcmsee,  and  upon 
each  physician  participating  In  appUcft- 
tlon  of  Dura-Hair's  System,  and  obtatai 
written  acknowledgment  of  the  re- 
ceipt tho'eof;  and  that  Dura-Hatr  ob- 
tain from  each  present  and  future 
licensee  or  franchisee,  and  from  each 
present  and  future  patent  Hi'Mnffg  ^q 
agreement  in  writing  (1)  to  abide  liy  the 
terms  of  this  order,  and  (2)  to  eanetfla- 
tlon  of  their  license  or  franchise,  or 
patent  license,  for  faihire  to  do  ao;  and 
that  Dura-Hair  cancel  the  license  or 
franchise,  or  patent  license  of  any 
licensee  or  franchisee  or  patent  Ueensee. 
that  falls  to  abide  by  the  terms  of  this 
order.  Dura-Hair  shall  retain  godi  ac- 
knowledgments and  agreements  for  so 
Icmg  as  such  persons  or  firms  cootlnne 
to  participate  in  the  application  or  sale 
of  Dura-Hair's  system. 

It  is  further  ordered.  That  Dura-Hatar. 
in  connection  with  advertising,  offering 
for  sale,  sale,  or  distribution  of  the  Sys- 
tem, forthwith  distribute  a  copy  of  this 
order  to  each  of  their  (^lerating  divi- 
sions or  departments. 

It  is  further  ordered.  That  Dura-Hair 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  said  Dura-Hair,  such  as  dissolution. 
assignment,  or  sale  resulting  li\^  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries, 
licensees,  or  franchisees,  or  patent  B- 
censees,  or  any  other  change  tn  the  cor- 
poration which  may  alfect  compliance 
Obligations  arising  out  of  this  order.. 

It  is  furtfier  ordered.  That  in  the  event 
that  Dura-Hair  mnges  with  another  cor- 
poration or  transfers  all  or  a  aubstanUal 
part  of  its  business  or  assets  to  any  other 
corporation  or  to  any  other  person.  Dura- 
Hair  shall  require  such  success(Mr  or 
transferee  to  file  promptly  with  the  Com- 
mission a  written  agreement  to  be  tx)und 
by  the  terms  of  this  order;  provided  that 
if  said  Dura-Hair  wishes  to  present  to 
the  Commlsslcm  any  reason  why  said 
order  should  not  apply  in  its  present 
form  to  said  successor  or  transferee,  it  . 
shall  submit  to  the  Commission  a  writ- 
ten statement  setting  forth  said  reasona 
prior  to  the  ccmsrunmation  of  aaid  suc- 
cession or  transfer. 

It  is  further  ordered.  That  Dura-Hair 
Ihtemational.  Inc.  shall  within  sixty  (00) 
days  after  service  upon  them  <rf  tM# 
Order,  file  with  the  Commissi(Hi  a  report, 
in  writing,  signed  by  Dura-Hair,  setting 
in  detail  t^e  manner  and  form  of  their 
compliance  with  this  order. 

Issued:  October  2, 1978. 

By  the  Commission. 

[8KAL]  CHAKLXS  A.  TOBIW. 

Secretearp. 

im  Doo.7S-a384S  FUed  11-7-73:8:45  mm] 
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PART 


|Do«dcet  0-M481 

1»— PROMBTTED  TRADE 
PRACTICES 
I  lowail'a  DiscoMit  FumRuw,  at  at 
Sulqoart-Advertlatng  falsely  or  mla- 
leadtntfy:  1 13.16  Bastaess  status,  ad- 
vantoffea  or  eonmeetlotu:  13.15-6  Au- 
thorlaed  dlstribtttor;  13.16-380  Retailer 
as  wholeaaler,  jobber,  factory,  diatribo^ 
tor;  i  13.166  Prices;  13.166-M  DIs- 
eount  savings:  1S.155-^M  Exaggerated 
as  regular  and  onstomary.  Subpart — 
FKlUnc  to  n*^!"*****  record*:  1 134061 
FaOino  to  matutatn  records;  IS.1061-^ 
Adequate.  Subpart  —  lllarepreaentlng 
oneadf  and  goods— Bnslnees  status,  ad- 
vantages or  oonnectkms:  1 13.1650  Re- 
tttOer  as  mihdUaaler,  jobber,  or  faetort 
distributor;  —  Prices:  1 13.1806  Exao- 
geraied  as  reimtar  oad  euttomary. 

(Sse.  S.  as  BtaS.  TSl;  15  VBX3.  46.  IBtsrprati 
or  mpplUm  mo.  S,  SS  BUt.  71».  M  smwnrtiwl; 
IB  ITjB.O.  4B.)  tOesM  and  daslrt  oarasr,  BowiU 
UquldatlBg  OonqMny.  Xne.  t/s  Bo»eD% 
DIsoouBt  Fumttors,  et  al.,  BsaAUM»t  and 
Port  Arthur.  Tesas,  Docket  0-a4M.  October 
la.  irrn.) 

I*  the  Matter  of  HoweU  Uouidattng 
Compantf,  Inc.,  a  eorporaUon.  d/b/a 
HowelF$  Discount  Furniture,  and  C. 
Aubrey  CheoXham,  fndioiditaJly  and 
a»  an  oglcer  of  Howdl  UqiMattng 
Company,  Inc.  Qtioltty  TMseouat 
rumtture,  a  partnership,  trad/tno 
and  d/b/a  HowOl's  Mseoant  Fumi' 
tare.  C.  Avbrew  Cheatham  and  W. 
Thurman  Wttt,  ladioidiuiOy  and  eo- 
porfners  of  QuaUty  Discount  Furni- 
ture. 

Consent  order  requiring  two  furniture 
stores  located  In  Beaumont  and  Port 
Arthur.  Texas,  amtnig  other  things  to 
eeaae  mlsronesentlng  the  amount  of 
aavlnga  accorded  customers  who  pur- 
chase respondmts'  merchandise;  mis- 
roDrese^ting  prices  as  custmnaiy  or  reg- 
ular idien  in  fact  they  are  not;  Tcpn- 
senting  thonsdvea  aa  authorised  f actoiy 
ootlets;  and  failing  to  maintain  adequate 
records  to  substantiate  their  elahns. 

The  order  to  cease  and  desist.  Indiid- 
Ing  further  order  requMng  rqixirt  of 
complianrie  therewith.  Is  as  follows: 

It  is  ordered,  Tbat  respondent  Howdl 
Liquldattng  Company,  Tdc^  a  eoipora- 
tlon,  d/b/a  HoweD'S  Dlsoount  Furniture 
and  Quality  Dlaoount  Ftamlture,  a  part- 
nership, d/b/a  Hewdl's  Dis^bont  Furni- 
ture, and  C.  Aubrey  Cheatham,  Indivklu- 
aUy  and  as  an  ofBcer  of  the  said  cor- 
poration and  W.  Thurman  Witt  and  C. 
Aubrey  CheathSLm,  Individually  and  as 
copartners  In  the  said  partnership,  and 
respondents'  agents,  representatives,  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporation,  subsidlaiy. 
division  or  other  device.  In  coimectian 
with  the  offering  for  sale,  sate  or  distri- 
bution of  furniture.  In  oommeroe,  as 
"ctanmaxe"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  VslDg  the  words  "Bregular  Prtos"  sod 
"Begular"  or  any  other  words  at  similar 
Import  and  meaning,  to  refer  to  any  amount 


wtiVdi  IB  In  BUBiM  of  til*  prlea  at  wliloli  mtib. 
msmlisndl—  baa  bean  aold-or  oMrad  for  nla 
in  good  faith  by  rsipondents  for  a  leasim- 
ably  sobstsatial  period  of  tma  tn  Um  rseent, 
/isgulw  ooons  of  ttMir  buslnw  sad  miUsH 
renponilMits'  liiirtniMi  laoestti  Titiittiarli  that 
Mid  Mnoont  tm  tb»  prlM  at  irtiMa  sadk  mer- 
^.fi^wjii— •  Taam  bMn  nM  «v  •fforcd  tar  sale 
in  good  fatth  l»7  nspondents  for  a  reasonably 
substantial  poiod  of  time  in  tha  reoent. 
regular  eotino  of  tlielr  biwln— . 

X  UatBg  tha  worda  "ooa-haU  prtM."  or 
iii|wr<iMntlng.  In  any  manner,  that  by  pur- 
-»— *"g  any  at  aald  marBHandtM.  aamUMoan 
are  affordad  aavlngs  amnantfng  to  tba  dtf- 
ferenoa  between  respondents'  stated  pclee 
and  reqpondants'  former  pries  unless  such 
marcbaadlM  has  been  sold  «r  offend  for  aala 
tn  gend  ftttth  at  tba  formir  prtoe  by  v- 
•pondanta  for  a  ruaionaMy  aubatantlal  pe- 
riod or  ttana  In  tba  reoent.  regular  ooune 
of  tbeir  boalneas. 

3.  marepreeentlxig,  in  any  maimer,  the 
amount  of  savings  available  to  puretaassn 
or  proqteetlva  purOhaaen  ot  reipondanf 
DMretaandlaa  at  rataU. 

4.  BapxaaanUng,  In  any  mannar,  tbat  ra- 
apondanta'  atocea  ara  autliaclBad  factory  cmt- 
lets. 

5.  Tailing  to  maintain  adequate  records: 

(a)  vrhittk  dtaeloM  tlia  facta  upon  whldh 
any  aavlngi  elaima.  Inolndlng  foruMr  piletng 
elalma  and  oomparatliw  value  rlatina,  and 
almllar  lapreaentatSoiia  of  tlia  type  deacrlbed 
in  paragnpbs  1-3  of  thla  rader  and  baaed, 
and 

(b)  nrom  which  the  validity  of  any  Mviage 
filalma.  Including  former  prtdng  elalma  and 
eompaiattva  value  rtalma,  and  iilinUar  rep- 
reMirtatlona  at  tbe  type  deaorllMd  In  para- 
grspba  1-S  or  thla  order  can  be  detennlnad. 

6.  vauing  to  daUver  a  copy  of  tbla  ofdcr 
to  cease  and  desist  to  all  present  and  future 

V  otber  persona  engaged  tn  the 

or  rMpondenta*  products  and  falling  to 

tram  each  aueh  Mlwuiimi  or  other 

peewn  a   m*gnm^   statement  acknowledging 

reealpt  at  said  order. 


TioaTiti^r  and  tamn.  In  -which  they  have 
eompUed  wtth  this  order. 

By  the  Oomnrisskm. 

Issued:  October  12. 1973. 

[aasLl  Chabixs  A.  Toan*. 

Secretary. 

[VB  Doc.73-23780  PUed  ll-7-7S;8:45  am] 


It  is  further  ordered,  lliat  respondents 
or  their  suooessorB  or  assigns  notU^  the 
Commission  at  least  thirty  days  prior  to 
any  proposed  change  In  any  of  the  cor- 
porate rewwndents  saeh  as  dlssolutlan, 
asstgnment  or  sate  resulting  In  the  emer- 
gence of  a  speoessor  sorporattan,  the 


PART 
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creation  or  dissaiutlan  of  subsidiaries  or 
any  other  diange  In  the  eotpomte  re- 
spondent which  may  affect  compliance 
obllgationa  arlatng  out  of  thla  «rder. 

It  is  further  ordered,  TbaX  the  Individ- 
ual reepondenta  named  herein  promptly 
notify  the  Commlsslan  of  the  dtscom- 
tlnnanne  of  theta:  inesent  business  or  em- 
ployment and  of  their  atllHatton  with  a 
new  business  or  employment.  Such  notice 
shall  tnclnde  resptmdents*  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  emidoymait  in 
which  they  are  engaged  as  well  as  a  de- 
scripticni  of  their  duties  and  responsibil- 
ittes. 

It  is  further  ordered.  Tliat  respondents 
distribute  a  copy  of  this  order  to  aO  firms 
and  Individuals  Involved  In  the  formula- 
tion and  lnu>leinentation  of  advertising 
of  remandents*  products. 

It  is  further  ordered.  That  re^ond- 
ents  berdn  shall,  wlthto  sixty  (60)  days 
after  servloe  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
wrlthig    setting    forth    In    detafl    the 


R^uvsnaHon  Canlsr,  Ltd. 

Subpart— Advertising  falsdy  or  mis- 
leadingSy:  1 13.15  Business  status,  ad- 
vantages, or  eomnections:  13.16-195  Na- 
ture; 13J5-325  Personnel  or  staff; 
13.15-250  Qualifications  and  abilities: 
1 18.135  Nature  of  product  or  $ervice: 
1 13.170  QuaUties  or  properties  of  prod- 
uct or  service:  13.170-24  Cosmetic  or 
beautifying:  13.17(^76  Rejuvenating: 
§13.190  Jtesalts;  113.105  Safety: 
{13.205  Scientific  or  other  relevant 
facts.  Subpart— il]srQ)resenting  onesdf 
and  goods— Business  status,  advantages 
or  connections:  1 18.1520  Personnel  or 
staff:  S  13.1635  QuattfUMtkms;  — Ooods: 
S13J685  Nature:  f  13.1710  QuaUties 
or  properties:  1 13J730  Remits:  S 13.- 
1740  5eieiifiJle  or  other  relevant  facts. 
Subpart— Neglecting,  unfairly  or  decep- 
ttveiy.  to  make  material  disclosure: 
i  13.1870  Nature:  1 13.1800  Safety; 
113.1892  Sales  contract,  rioht-to-cancel 
provision:  i  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  e,  88  Stat.  TSI;  16  UjB.C.  46.  Inteipreta 
or  i«q>llM  aae.  8.  SS  Stat.  719.  aa  amended; 
18  xrJB.C.  48.  as.)  (OsaM  and  dealat  order, 
Robert  Shaldon.  at  al..  trading  aa  Bajnvena- 
ttcm  Oentar,  Ltd,  8aa  Antonio,  Texas,  Docket 
C-Me2.  October  4. 1978.1 

In  the  Matter  of  Rcbert  SheHdon.  Bever- 
lee  ShOdon.  also  knoum  as  BeverUe 
Choate.  and  Terry  Lee  Armas,  III, 
indtviduals  trading  end  dotng  busi- 
ness as  Rejuvenation  Center,  Ltd. 

Ckmsent  order  reqinlng  a  San  Antcmio. 
Texas,  firm  cpwated  principally  to  pro- 
mote a  eosmetle  process  caUed  a  reju- 
venatlon  treatment,  among  other  things 
to  cease  mlsrspresentlng  the  nature, 
safety,  and  results  of  Its  cosmetic  reiuv»- 
nation  pi-ooess  which  mvolves  diemical 
skin  peding.  Further,  the  flim  Is  required 
to  obtain  from  each  prospective  custcmer 
a  i^bysiclan's  certlflcate  specifying  the 
client's  ability  to  undergo  the  inrocess;  to 
provide  a  3-day  cooling-off  period  during 
which  clients  may  caned  their  contracts, 
and  to  devote  no  less  than  15  percent  of 
their  advertising  to  disclosures  as  to  the 
procedures  used  and  dangers  Inherent  in 
the  process.  Tlie  Commission  was  suc- 
cessful in  obtaining  from  the  United 
States  District  Court  tor  the  Western 
District  of  Texaa,  a  temporary  injunction 
wijoiping  reotondent  frtmi  engaging  in 
the  challenged  practices  pending  dispo- 
sition of  tbe  Commission  proceeding. 

Hie  order  to  cease  and  desist,  mclud- 
Ing  further  order  requiring  retort  of 
compliance  therewith.  Is  as  foOows: 
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n  it  ordered.  rbU ; 

Sheldon,  Beverleel . 

Beretlee  Choatei  and  Tear  X<M , 

m,  tradiiig  and  dotof  twiwiiiw  w  Re- 
juvenatioa  Ctaler.  Ltd.  1im!I?MwI]j, 
their  sttcceasQCB  ttr  iwIttm  and  napond- 
ents'  agents,  repieaentattTee,  employees 
either  directly  or  thrauc^  any  eoxposate 
or  other  device,  or  throaab  any  fran- 
chisees or  Ucenaees,  In  connection  with 
the  offering  for  side,  sale,  or  distribution 
of  any  cosmetic  dieirteal  appUeatlDn  re- 
sembling a  dienM>-aiii«leal  imxess  of 
face  lifting  or  face  pfirHnff  or  any  other 
like  process  In  ccNnmeree,  as  "commCTce" 
Is  defined  in  the  Federal  Ttade  Oonunls- 
sion  Act,  or  by  the  Utaited  States  nudls 
within  the  mwuting  of  sectioti  IXa)  (1) 
of  the  Federal  Trade  CoBunlsBlon  Act.  do 
forthwith  eeaae  and  desiot  from: 

A.  BepreMntlng  dliectty  or  by  Impilcatton 
that: 

1.  Any  eonnetlo  prooe«  InTolTlng  ■Wn 
peMlng  or  uiy  other  like  proceea  doe*  not  In- 
volve ebemlcal  eurgery. 

a.  Any  ooametle  prooeae  Involving  mHw 
peeling  la  petnliiee  and  invdvee  no  cmwUcs 
or  caustic  chemicals. 

3.  Hie  potential  discomfort  poeslbly  re- 
sulting from  the  application  ot  said  cosmetic 
process  is  no  more  severe  than  that  normslly 
aasoebited  with  a  sunburn. 

4.  Any  cosmetic  sldn-peellng  process  wOl 
penaaoently  remove  signs  of  sglng. 

6.  Be^MUdents  an  proCesskmals  In  the 
Held  or  medicine,  or  that  any  ot  them  is  a 
registered  nuzse.  chemist  or  pharmacist. 

8.  FromMctlve  cllenu  should  not  seek  med- 
ical  advice  or  have  akin  aenstttvlty  or  allergy 
tests  condtieted  prior  to  reeelvliv  the  skln- 
peellng  process. 

7.  Said  cosmetic  process  wUl  cause  their 
oUmts  to  appear  any  speelfle  number  of  years 
younger  than  their  actual  chronologial  age. 

B.  Said  cosmetic  process  Is  a  procedure  free 
from  possible  serious  side  effecU  or  compU- 
catlcms. 

9.  Said  cosmetic  process  Is  widely  accepted 
by  ttie  medical  proTesslon  m  performed  by 
respoiideuU. 

10.  Respondents  are  duly  licensed  to  prac- 
tice medldne  or  to  prescribe  or  dispense 
drugs  or  cosmetics  which  by  law  msy  be  pre- 
scribed or  dispensed  only  by  a  doctor  or  phar- 
madsC.        i 

B.  Advsrtlslng.  offering  for  sale,  selling  or 
In  any  manner  ^>plylng  or  dispensing  any 
chemical  Skm-peellng  process  or  treatment, 
or  any  other  like  prooees  or  treatment,  un- 
less rsspotutents  make  dear  and  conspicuous 
dlsdosurss  In  an  advertising  and  In  aU  oral 
sales  preeenUtlous.  that: 

1.  Any  such  chemical  process  or  treatment 
involves  a  surgical  procedure  by  which  the 
upper  Uyers  of  skin  are  burned  cfaemicaUr 
and  are  later  peeled  away. 

3.  Because  of  the  chemical  process  resem- 
Ulng  a  ehamo-surglcal  procedure,  there  is  a 
prabablUty  at  dlsoomfort.  pain,  and  a  risk 
at  Infeetlooa.  and  permsinent  scarring. 

3.  Should  the  ahove-desertbed  side  effects 
result,  respondents  are  not  pRrfeaslonals 
equipped  nor  trained  to  provide  the  neces- 
sary medical  aid  and  attention  to  tbelr 
clients. 

*■  Many  ocsmetic  and  plastic  snzgeons  re- 
fuse to  penrform  akin  peeling  procedures  on 
the  mejcrtty  of  tboee  requesting  the  treat- 
ment due  to  the  posstbOtty  at  oompiloatloas 
arising,  and  furtbsr  that  innr— iniisl  aaadl- 
cal  txperU  will  perfona  such  prooeduraa  on 
selected  patients  under  rfintwi  -^r^jtkitm 
only  After  ~a  consultatam  and  review  of 
their  medical  history. 

5.  Respondents  are  not  licensed  to  practice 
medicine  or  to  prescribe  or  dlqieose  drugs 


MRB  AND  RKOUUTIONS 


wlihflibylsiw 
esilybye 


be  pNaorlbet] 
or  yliai  mafllsl> 

Bhal  ast  forth  tbB  aboro 
■epamttly  md  wMMirigaouriy 
from  the  balance  «f  eaoh  adferttsement 
or  presentation  used  in  ccnneetioo  wittaj 
tbe  advertising,  offering  tar  sale,  saleii 
or  distrlbutlaa  of  leqiandents*  oosmetlcl 
process,  and  shall  devote  no  less  than  15 
percott  of  each  adTtttiaemait  or  presen- 
tatlon  to  soch  disclosures.  Provided,  how- 
ever, tlutt  in  adrertlsements  wliich  con- 
iiat  of  lees  than  ten  cohmm  indies  tail 
news3>aperB  or  periodicals,  and  in  ra<Uo: 
or  television  advertisements  with  a  run- 
ning time  of  one  minute  or  less,  respond- 
ents may  substitute  the  following  state- 
ment. In  lieu  of  the  above  nmlrements: 

Warning:  This  application  mvolves  a  proc- 
ess rssfinililliig  chemo-surgery  whereby 
ehemloale  are  an>Ued  to  various  parts  of  tbe 
body  and  skin  Is  peded  away.  Discomfort, 
pain,  and  medical  problems  may  occur.  Con- 
tinuing ears  is  necessary.  Consult  your  own 
phystdan. 

No  less  than  15  percent  of  such  adver- 
tisements shall  be  devoted  to  this  disclo- 
sure, soch  dlaelosure  shall  be  set  forth 
clearly  and  conspicuously  fnxn  the  bal- 
ance of  each  of  such  advertisements,  and 
If  such  disclosure  is  in  a  newspaper  or 
periodical,  it  shall  be  in  at  least  eleven- 
point  type. 

It  is  further  ordered.  That  respmdents 
provide  prospective  clients  with  a  sepa- 
rate disclosure  sheet  containing  the  in- 
formation required  in  the  immediately 
preceding  paragraph  of  this  order  and 
that  respcmdents  require  that  such  pro- 
spective clients,  subsiequent  to  receipt  of 
such  disclosure  sheet,  c(Hisult  wittx  a  duly 
licensed  physician  who  Is  not  aasociated. 
directly  or  indirectly,  financially  or 
otherwise,  with  the  respondents  regard- 
ing the  nature  of  the  surgery  to  be  done, 
the  probabilities  of  discomfort  and  pcUn. 
and  risks  of  infecticm,  and  scarring. 

It  is  further  ordered.  That  no  contract 
for  application  of  respondents'  cosmetic 
process  shaU  l>ecome  binding  on  tbe  pur- 
chaser prior  to  midnight  of  the  third 
day.  excluding  Sundays  and  legal  holi- 
days after  the  day  of  the  purchaser's 
above-described  consultation  with  a  duly 
licensed  physician  who  Is  not  associated, 
directly  or  indirect^,  financially  or 
otherwise,  with  the  respondents,  or  after 
tlie  day  on  which  said  contract  for  ap- 
pllcatlon  of  the  System  was  executed 
whichever  day  is  later,  and  that: 

1.  Bespondenta  shaU  dearty  and  conspicu- 
ously disclose,  orally  prior  to  the  time  of 
sale,  and  In  writing  on  any  contract,  promis- 
sory note  or  other  Instrument  executed  by 
the  purchaser  In  connection  with  the  sale  of 
their  process,  that  the  purchaser  may  re- 
scind or  cancel  any  obligation  Incurred,  by 
mafllng  or  deUverlng  a  notice  of  eancella- 
tkm  to  the  ofllce  responslble  for  the  sale  prior 
to  midnight  of  the  thtad  day.  excluding  Sun- 
days and  legal  hoUday^  after  the  day  of  tbe  ! 
purchaser's  above-described  consultation 
with  a  duly  licensed  physician  or  after  the 
day  on  which  said  contract  for  application  of 
the  System  was  executed,  whichever  day  to 
later. 

3.  Reapondentg  shall  provide  a  separate 
and  dearly  understandable  form  which  the 
purchaser  may  use  as  a  notice  of  cancellation. 

8.  Respondents  shall  not  negotiate  any  con- 
tract, promissory  note,  or  other  instrument 
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of  indebtedness  to  a  ihisncs  ooimiany  or 
other  third  per^  prior  to  mldn%lit  of  the 
fifth  day.  esdudiag  Siiad^a  and  legal  hoU- 

^*^'!li5?' ***•**•'<*<*>•  P«>«*M«r^  above- 
described  eooMdtatloB  wlOt  a  doty  heeosed 
phyMdan.  or  after  tbe  day  ob  mTssld 
oontraet  fCr  appUeatlon  eif  tbe  Sntsm  was 
executed,  wtdchever  day  is  later. 

4.  Respondents  ehaU  obtain  tNaa  each 
purchaser  of  their  chMnloal  skin  pecUng  proc- 
ess or  any  other  proce«  la  wmab  caustic 
chsmloals  are  applied  to  tbe  skla.  a  certffl- 
cats  slgnsd  by  the  physlclaa  who  wm  eon- 
sultsd  ss  requlrsd  by  this  order,  soeli  esrtlfl- 
cate  qMotfying  that  tbe  saU  pfaysleton  has 
conducted  skm  sensitivity  sad  aUargle  reac- 
tion testa  appropriate  to  detenaiiM  sakl 
purchaser's  abUlty  to  undeigo  zwModsnts' 
process,  and  specifying  tbe  date  and  ap- 
proximate  time  of  such  consultatlaii:  far- 
ther, re^wndents  shaU  obtain  ftam  each 
puichassr  as  aforesaid,  a  signed  aad  dated 
certificate  stating  that  sakl  purehaasr  hM 
been  informed  by  respondsnto  of  the  nature 
of  oie  chemical  skin  peeling  pzoesas  to  be 
performed,  and  that  he  or  she  *—  bssa  ad- 
vised of  the  probabUltles  of  dlseonfOrt  and 
pain,  and  the  risks  of  Infection,  aad  scaizlna- 
and  respondents  shaU  retain  aU  sucb 
certificates  for  three  years. 

It  is  further  ordered.  That  ivepondents 
serve  a  copy  of  this  order  upon  eaidi  em- 
ployee or  agent  participating  in  apidlca- 
tlon  of  any  process  by  raqjondents  and 
obtain  written  aclmowledganents  for  so 
long  as  such  persons  continue  to  putici- 
pate  In  the  application  of  said  prooess. 

It  is  further  ordered.  That  twondNits 
maintain  files  containing  an  inquiries  of 
complaints  from  any  source  relating  to 
acts  or  practices  prohibited  by  this  order 
for  a  period  of  two  years  after  their  re- 
ceipt, and  that  such  files  be  made  avaU- 
able  for  examination  by  a  duly  aotbo- 
rized  agent  of  the  Federal  Trade  Com- 
mlssitHi  during  tbe  regular  hours  of  the 
respondents'  business  for  inspeeUcn  and 
copying. 

It  is  further  ordered.  That  the  individ- 
ual respcmdents  named  herein  promptly 
notify  the  Commission  ot  the  discontinu- 
ance of  their  present  business  or  emidoy- 
m«it  and  of  Uieir  aflOisUon  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  reaswnsibllities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  alz^  (60) 
days  after  service  upon  them  of  this  Or- 
der file  with  the  Commission  a  report,  tn 
writing,  signed  by  such  respondents,  set- 
ting forth  in  detail  the  manner  and  t<am 
of -their  compliance  with  this  Older. 

By  the  Commission. 

Issued:  October  4, 1973. 

IstKLl  Chaklb  a.  TOanr. 

Seeretarw. 

[FR  Doc.73-23781  Filed  11-7-73:8:48  am] 
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PART  13— PROHWiTED  -TRADE 
PRACTICES 

United  Systems,  Inc.,  et  al. 

Subpart — ^Misrepresenting  oneself  and 

goods— Goods:     i  13.1823    Temu    and 
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eoiuZifioiM.— Servlees:  1 1S.MS  Terma 
and  condUkms. 

(Sec  6.  38  Stat  731;  If  VSJO.  40.  Xatstpnte 
or  appUes  see.  S.  tt  mu.  71f .  ae  aasndBd: 
IS  VBJO.  U)  fOrdsr  lemisnlng  pranssdtngs 
and  modUfta^  erdsr  of  Aagwt  18,  WIS  (ST 
FJL  18M8.  81  F.Tja  SST>.  DosfeS*  O-SSTX. 
Ootobsr  ta.  19181 

In  the  Matter  of  XMted  SjrtUmt.  Inc., 
SkgUne  DOiveHti,  /nc.  Espreu 
Parea  DtHtvertea,  Inc^  Truck  Un* 
DiMtrttnUUm  Systems,  tue^  Sheridan 
Truck  ZJtnes,  Xnc.  and  Admtnce  St/s- 
tems. Inc..  eorvorattons.  aad  Oeorge 
Siflcr,  individudat  and  at  an  ol^Iosr 
0/ toid  eorporatkmt 

The  order  reopening  proceedings  and 
modifying  <n<ler  ot  August  18. 19T2.  Is  as 
taiOowB: 

It  is  ordered.  TbtA  the  prooeedtngB  m 
thia  matter  be  reopened  and  th«t  Pan- 
gn4>h  8(c)  ot  the  Order  to  Oeaae  and 
Desist  isaued  against  respondent  on  Au- 
gust 18.  1972,  be  modlfled  to  read  aa 
foUowe: 

Rqtresmttng,  directly  or  far  implica- 
tion, orally  or  tn  wrttlnc  ttiat  respond- 
ents win  handle  or  secure  the  flnancing 
of  any  portion  of  the  cost  of  respond- 
ents' course  unless  such  financing  la.  In 
fact,  made  avaOabla  to  all  ixoowcttve 
purchasers. 

Issued:  October  16, 1973. 

By  the  Commlssiaa. 

[SEAL]  Chakus  a.  Toenr. 

Secretarp. 

[FR  I>oc.73-aS844  Filed  ll-7-7S;8:46  am] 
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CHAPTER  H-OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  LABOR-MANAGEMENT 
RELATIONS,  DEPARTMENT  OF  LABOR 

PART  202— REPRESENTATION 
PROCEEDINGS 

PART  206— MISCELLANEOUS 

Grsnting  of  Official  THne  for  ElecMons  and 


On  September  27.  1973.  notice  of  pro- 
posed rulemaking  was  put)Ushed  m  the 
Fboxsal  RxoiBTEa  (38  VR  26919),  with 
regard  to  amending  Parts  202'and  206  of 
Chapter  n.  Subtitle  B.  of  Title  29  of  the 
Code  of  Federal  Regulations  to  authorize 
the  grantkig  of  official  time  status  to 
representation  election  observers  and  to 
necessary  employees  participating  in 
hearings  held  pursuant  to  the  Aaslstant 
Secretary's  authority  under  section  6(a) 
of  Executive  Order  11491  as  amended. 
Interested  persons  were  given  to  Octo- 
ber 12,  1973.  to  submit  written  com- 
ments, suggestions,  or  objections,  re- 
garding the  proposed  regulations. 

After  oonsideratian  of  aU  rderant 
matter  presented,  and  pursuant  to  sec- 
tions 6(d)  and  18(d)  of  Executive  Order 
11491  (34  FR  17609)  as  amended  by  Ex- 
ecnthre  Ordn-  11616  (36  FR  17319),  I 
have  decided  to  adopt  the  proiyosed  rega- 
latlons  with  certain  changes: 

Chapter  n.  SiAtltle  B.  of  Tltte  »  Is 
amended  as  fdlows: 

1.  m  1 302.11,  the  section  heading  and 
paragraph  (f)  are  revised  and  para- 
graidis  (g)  and  (h)  are  added. 


(f>  Any  partar  may  be  represented  at 
the  pcdllng  plaoe(s)  by  observers  of  its 
own  selection,  soblect  to  such  llmltationa 
aa  the  Area  Administrator  may  preacrlbo. 
Representation  election  obsorers  shall 
be  OB  offldal  time  during  the  period  in 
sdilch  they  act  as  observers  in  the  elee- 
tlon.  Where  there  Is  a  dispute  aa  to 
whethor  a  representation  election  ob- 
server should  serve  on  official  time,  a 
party  to  the  proceeding  may  move  that 
tbe  Area  AdndnlBtrator  issue  a  "Request 
for  Appearance  of  Autliorlsed  R^^resen- 
tatlon  Election  Observers." 

(g)  A  party's  motion  to  the  Area  Ad- 
ministrator shall  be  In  writing  and  filed 
yrlth  the  Area  Administrator  not  less 
than  fifteen  (15)  days  prior  to  an  elec- 
tion to  be  conducted  pursuant  to  this 
Part.  Tlia  motion  shall  name  and  Iden- 
tify the  authorized  representation  elec- 
tion bbservoB  sought,  and  state  the  rea- 
sons therefor.  Simultaneously  with  the 
filing  of  the  motion  with  the  Area  Ad- 
ministrator, copies  shall  be  served  on  the 
ottier  parties  and  a  writtm  statement  of 
such  service  shall  be  filed  with  the  Area 
Administrator.  Within  five  (5)  days  after 
service  of  a  copy  of  the  motion,  a  party 
may  file  objections  to  the  motion  with 
the  Area  Administrator  and  state  the 
reasons  therefor.  Simultaneously  with 
the  filing  of  the  objections  with  the  Area 
Administrator,  copies  shall  be  served  on 
the  other  parties  and  a  written  state- 
ment of  such  service  shall  be  filed  with 
the  Area  Administrator.  The  Area  Ad- 
ministrator shall  rule  upon  the  motion 
not  later  than  five  (5)  days  prior  to  the 
date  of  the  election.  However,  for  good 
cause  shown  by  a  party,  or  on  his  own 
motion,  the  Area  Administrator  may 
vary  the  time  limits  prescribed  In  this 
paragraph. 

(h)  An  employee  serving  as  an  au- 
thorized representation  election  observer 
shall  be  granted  official  time  only  during 
such  iTortion  of  his  participation  as  oc- 
curs during  his  regular  work  hours  and 
when  he  would  otherwise  be  in  a  woilc 
or  paid  leave  status.  In  addition,  neces- 
sary transiwrtatlon  and  per  diem  ex- 
jDenses  shall  be  paid  by  the  employing 
agency  or  activity. 

2.  The  tlUe  and  text  of  S  206.7  Is 
amended  to  read  as  follows: 

§  206.7  Reqoesls  for  appeuvnce  of  wit- 
nesses and  prodaetioB  of  docnments 
athearins. 

(a)  Assistant  Regional  Directors  for 
Labor-BCanagement  Services.  Hearing 
Officers,  or  Administrative  Law  Judges, 
as  i4>proprlate,  upon  their  own  motion 
or  iQion  the  inotion  of  any  party  to  a 
procecMllng.  may  Issue  a  "Request  for  Ai>- 
pearanee  of  Witnesses"  or  a  "Request 
for  Production  of  Documents"  at  a  hear- 
ing held  pursuant  to  Parts  202, 203,  204. 
and  206  of  this  chapter.  However,  where 
the  parties  are  in  agreonent  that  the 
appearance  of  witnesses  or  the  produc- 
Uan  of  documents  Is  necessary,  and  the 
agency  or  activity  win  permit  the  em- 
ployee witnesses  to  iMutlclpate  on  official 


time  or  a  party  win  inoduoe  the  docu- 
ments, no  sodi  Request  need  be  soua^t. 

(b)  A  party's  motion  diall  be  In  wrtt- 
li«  and  ffled  With  the  Assistant  Regional 
Direetor  for  Labor-lOmagement  Services 
not  less  than  fifteen  (15)  days  prior  to 
tbe  opening  of  a  hearing  or  with  the 
Hearing  Offleer  or  Administrative  Law 
Judge  during  the  hearing.  All  such  mo- 
tions Shan  name  and  identify  the  wit- 
nesses or  documents  soui^t.  and  stated 
the  reasons  therefor.  Simultaneously 
with  the  filing  of  the  motion  with  the 
Assistant  Regional  Direetor  tox  I^bor- 
Management  Services,  copies  sliall  be 
served  on  the  other  parties  and  a  written 
statement  of  such  service  shall  be  filed 
with  the  Assistant  Regional  Director  for 
Labor-Management  Services. 

(c)  Within  five  (5)  days  after  service 
of  a  copy  of  the  motion  on  the  Assistant 
Regional  Director  for  Labor-Manage- 
ment Services,  a  party  may  file  objec- 
tions to  the  motion  with  the  Assistant 
Regional  Director  for  Labor-Manage- 
ment Services  and  state  the  reasons 
therefor.  Simultaneously  with  the  filing 
of  the  objections  with  the  Assistant  Re- 
gional Director  for  Labor-Management 
Services,  copies  shaU  lie  served  on  the 
other  parties  and  a  written  statement  of 
such  service  shall  be  filed  with  the  As- 
sistant Regional  Director  for  Labor- 
Management  Services.  The  Assistant 
Regional  Director  for  Labor-Manage- 
ment Services  shall  inile  upon  the  motion, 
or  refer  it  to  the  Hearing  Officer  or  Ad- 
ministrative Law  Judge  for  an  appro- 
priate ruling,  not  later  than  five  (5)  days 
prior  to  the  hearing.  However,  for  good 
cause  shown  by  a  party,  or  on  his  own 
motion,  the  Assistant  Regional  Director 
for  Labor-Management  Services  may 
vary  the  time  limits  prescribed  in  this 
paragraph  and  iMuragraith  (b)  of  this 
Section. 

(d)  Objections  to  a  motion  referred 
to  or  filed  with  a  Hearing  Officer  or  Ad- 
ministrative Law  Judge  may  be  stated 
orally  on  the  record. 

(e)  A  motion  shall  be  granted  by  the 
Assistant  Regional  Director  for  Labor- 
Management  Services,  Hearing  Officer  or 
Administrative  Law  Judge,  after  careful 
condderatlon  of  any  objections  and  upon 
determination  that  the  testimony  or  doc- 
uments appear(s)  to  be  necessary  to  the 
matters  under  investigation  and  that  the 
motion  describes  with  sufficient  particu- 
larity the  documoits  sought.  Service  of 
an  approved  "Request  for  Appearance  of 
Witnesses"  or  "Request  for  Production 
of  Qoeuments"  is  the  responsibility  of 
the  requesting  party.  If  any  party,  offi- 
cer, or  official  of  any  party  falls  to  comply 
with  such  Reque8t(s) .  or  obstructs  serv- 
ice of  the  Request,  the  Assistant  Regional 
Director  for  Labor-Management  Serv- 
ices, Hearing  Officer.  Administrative  Law 
Judge,  or  the  Assistant  Secretary  may 
disregard  all  related  evidence  offered  by 
the  party  falfing  to  comply,  or  take  such 
other  action  as  may  be  approiiriate. 

(f )  A  denial  of  a  motion  shaU  be  ex- 
plained fully  and  tt  Shan  become  a  part 
of  the  hearing  record. 

(g)  Employees  who  have  t)een  deter- 
mined to  be  neceesary  as  witnesses  at 
a  hearing  shall  be  granted  official  time 
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only  for  Rich  purtlclpatkn  u  occurs  dur- 
ing tbelr  resular  wwk  boun  and  wben 
they  would  ottierwtoe  be  In  a  work,  or 
Pftld  leave  ctatos.  Parttel|«tl(m  as  wit- 
nesses Indades  tb«  time  neeessaiy  to 
travd  to  and  from  the  site  of  a  bewlnK, 
and  the  ttane  apeat  giwtng  testtanony  and 
waiting  to  atn  teettmony,  iibaa.  nieh 
time  fans  daring  xegulur  woriE  hours,  in 
addition.  necessMy  tnuoquortattaa  and 
*  per  diem  ezpenaes  flliaO  be  paid  Iqr  the 
employing  agency  cur  activity. 


RULES  AND  REOUUTIONS 

this  regpooribntty  !•  i^eoesa 

the  complexity  of  eontrol  t^»fr»wioli; 


Effective    date:    Tbese    ameixbiiaits 
shall  become  eflfeettve  November  •.  1973. 

Signed  at  Washington.  D.C..  tbis  5th 
day  of  November  1973. 

Patil  J.  Fabbsb.  Jr.. 
Aatlaiant  Seeretarp  «/  Labor 
for  Ldbor-ManaoeiuetU  BOaUoiu 

IFB  000.73-33863  Rlad  11-7-73:8:40  am] 
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CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  S2— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 


On  ICsy  SI.  1972  (37  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  cm  Part  51,  the  Administrator 
approved,  with  CDedfle  exceptians.  State 
ptlans  for  Impiwnmtatlon  et  the  national 
ambient  air  quaillty  ctandards  tor  the 
States  of  Hawaii,  Iowa,  Kansas,  ICassa- 
chttsetts,  lOssourl,  Rhode  Uaad.  and 
Wisconsin.  Tbls  pubUcatlon  contains 
amendments  to  the  previous  acttoDs  in- 
volving these  States.  Tlie  Administra- 
tor's approval/dl8i4>pnyra]8  are  amended 
as  a  result  at  supidemental  Inf wmation 
submitted  by  Kansas  and  ifissourl  and 
eocrectlons  to  previous  publications  In- 
voiving  Hawaii.  Uassachusetts,  Rhode 
TsTanrt.  and  Wfaconsin.  Also,  the  ap- 
proval/dlsappxoval  notice  for  the  State 
of  Io«wa  Is  amended  and  substitute  regu- 
lations promidgated  pursuant  to  an 
order  Issued  by  the  UB.  Court  of  Ap- 
peals for  the  Ei^th  Circuit. 

Sut^Murt  A,  OeneiBl  Provisions,  is  also 
ameniVid  to  clarify  the  Agency's  policy 
Involving  compliance  schedule  wrovals. 

On  June  14.  1972  (37  FR  11826),  the 
Administrator  pn^Msed  a  new  para^ 
graph  1 52.09(c)  to  make  dear  the 
Agency's  policy  regarding  the  approval 
of  variances  to  comifliance  schedules. 
This  proposed  paragraph  Is  no  longer 
necessary  due  to  the  amendments  \o  the 
general  provisions  In  1 52.07(a)  and 
I  52.20  which  clarify  the  requirements 
relating  to  variances  and  other  com- 
.pllance  schedules.  Therefore,  the  pro- 
posed paragrs«>h  <c)  to  1 52.09  has  been 
withdrawn. 

A  new  i  52.09(c)  is  promulgated  below 
to  make  clear  that  approval  ol  any  com- 
pliance schedule  by  the  Adminlsti«tor 
does  not  release  the  source  owner  or  op- 
erator of  any  responsibUlty  to  comply 
with  a4>pllcable  emission  limitations  on 
and  after  the  final  compliance  date  spec- 
ified in  any  schedule.  Tlie  retention  of 


variations  In  operating  paimmeten 
operating  eapabUtty  make  tt 
to  fully  establish  eontrol  engtawering 
design  adequacy  through  "kdan  review. 

For  Hawaii,  a  date  for  submlsslfln 
smaaemental  inf  ormatton 
ently  omitted  In  the  May  14. 1973. 
nAS.  RiGisnK  (38  ¥R  12713);  this 
Is  corrected  below  by  adding  the 
date  (June  15,  1972)  to  §  52.820.  Identi- 
fleotion  of  fitM.  i 

On  July  27.  197S,  the  XTblted  Statcb 
Court  of  AppMis  for  the  Eighth  Clreipk 
decided  the  ease  of  "l^atural  Resourc* 
Defense  Council.  Ine..  et  aL  v.  EnvhtN^ 
mental  Protection  Agency,"  Case  No.  TSU 
1380.  nils  case  was  filed  pvrsuant  to  seo- 
tUm  907(b)  (1)  of  the  Act  and  chaBenged 
the  Admlnlstratorls  approval  of  certal|i 
portions  ctf  the  Iowa  Implementatloti 
plan.  Tlie  Cout  (Mfdered  that  the  Admlo- 
Istrmtor  disapprove  pcRtlans  of  this  plan. 
In  rendering  this  decision,  the  COort  ref- 
erenced the  order  of  the  milted 
(Tourt  of  Appeals  for  the  Ftarst 
(April  11.  1973:  Case  Htm.  72-1219 
72-1224)  In  a  shnllar  case  Involving 
implementation  plans  for  Uassachusetl 
and  Rhode  lUand. 

The  Court  found  that  Iowa  has  vari- 
ants statutes  wbiOk  aDowed  the  Air 
Quality  Commiaslan  of  the  Iowa 
ment  of  Environmental  Quality  to 

variances  even  after  the  mandatory ' 
for  attainment  of  the  national 
air  quahty  standards  established  In  8e<»- 
tlon  110  of  the  Clean  Air  Act.  The 
Air  Aet  was  Inteipreted  to 
States  from  grantUig  variances 
soeli  dates  except  aa  provided  In 
tkm  llO(f)  of  the  Clean  Air  Aet. 
Court  agreed  with  the  First 
Court  ttiat  the  provisions  of  the  Clean 
Ahr  Ukt  "not  coily  enqMmer,  but  alap 
requbre.  the  Administrator  to  tfsivi- 
prove  State  statutes  and  regulation^, 
or  ptntloos  thereof,  which  are  not  in  a^- 
eordaaee  with  the  requirements  of  tite 
Clean  Air  Act."  Accordingly,  the  lOv^ 
variance  statutes  and  the  State 
tlons  Implementing  that  authority 
herein  disapproved  Insofar  as  they 
the  granting  of  variances  Ix^ond 
statutory  attainment  dates,  without  tl^ 
annoval  of  the  Adndnlstrator.  and  under 
condlttans  Inctmslstent  with  the  Courtis 
opinion.  I 

The  authority  of  the  Iowa  State  D^ 
partment  of  Environmental  Quality  to 
Issue  abatement  orders  was  also  dlia]- 
lenged  and  the  c:k>urt  applied  the  sanie 
Interpretation  of  the  Clean  Air  Act  Id 
this  part  of  the  Iowa  law  as  It  did  to  tn  e 
variance  procedure.  That  portkm  of  tb  e 
Iowa  statutes  is  also  disapproved  beloi  r. 

TheCourt  also  required  the  Adminle- 
trator  to  promulgate  regidatlons  amend- 
ing the  Iowa  plan  in  aoeordanoe  wlm 
the  terms  of  Its  order.  Iluis,  regukitio^ 
are  promulgated  which  q^ecify  the  pro- 
cedures and  drcumstanees  under  vrfaloi 
Iowa  win  be  authorised  to  Issue  variances 
to  sources  subject  to  provisions  of  its 
Implementation  plan.  TTiese  regulatioi}s 
are  promulgated  b^ow. 
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The  amendments  set  forth  btiow  re- 
garding Iowa  are  effective  from  Novon- 
ber  g.  1973,  stance  they  are  ma^e  to  comidy 
with  the  Court  order. 

Hie  Kaneas  Department  of  Health 
sulmiltted  supplemental  Infknmatlon  on 
April  e,  1973  and  FAmazy  15.  1973.  in 
the  form  «f  Communication  Emergency 
Episode  Operations  Mannals  for  the 
Frlority  I  Regions.  lUs  supplemental  in- 
tomatkm  meets  the  requlranents  of  40 
CFR  51.16(e)  and  is  wprovcd  bdow. 

On  Ai«ll  17.  1973.  the  OovKnor  of 
Kansaw  submitted  supplementol  tnfonna- 
tlon  changing  emergency  qrtsode  criteria 
which  were  previously  dtaapmved. 
TTieee  changes  meet  the  requlrsmeuts  of 
1 51.18(b)  (1) :  thus,  the  prevloM  disap- 
proval is  revoked  bdow.  Also  on  April  17, 
1973.  the  Oovemor  submitted  revised 
regolatkms  Involving  the  review  of  new 
or  modified  sonreea.  Ttie  original  plaa  did 
not  provide  ItgtHj  onforoeakie  proce- 
dures for  preventing  eonctmetian  of 
sources  vrtilch  would  Interfere  with  the 
attainment  and  maintenance  of  all  na- 
tional standards.  After  notice  and  public 
hearing,  the  Administrator  pwmUlgated 
on  September  22.  1972  (37  FR  19106).  a 
regulation  to  eorreet  this  defldeney.  ITie 
Administrator  finds  the  revtwd  regula- 
tions approvaUe;  therefore,  the  previous 
disapproval  and  promulgation  Involving 
new  source  review  are  revoked  bdow. 

The  revised  ndes  and  regUlatlona  iiMch 
the  Governor  of  Kaneas  snbinltteit  on 
AjnH  17,  1973.  also  delete  the  emission 
limitation  for  sulfur  dhMdde  from  sulfurtc 
acid  plants  In  Regnlatian  3g-19-22. 
There  Is  only  one  sulfuric  aeld  plant 
in  Kansas.  EPA  has  perfocmed  a 
p<dnt  source  dlftaslan  model  fOr  this 
source  baaed  oo  staA  parameters  and 
existing  emissions  supplied  by  the 
Kansas  Department  of  Health.  TTie 
model  results  predict  maximum  tiouiiy 
concentrations  In  the  area  of  the  plaat  of 
amn-oxlmately  500  ^/vef.  Since  the 
source  is  relatlvtiy  laolated.  eontrol 
measures  for  this  sooroe  are  iwt  neces- 
sary to  attain  er  mabateln  the  national 
ambient  air  quality  standards  for  sulfur 
dkudde,  henee  the  Admbilstratmr  ap- 
proves this  revision  bdew. 

Tlie  revlslop  to  the  Kansas  idan  also 
deletes  RegUtatlan  36-19-35,  emission 
Umltattans  for  nitrogen  dioxide  from 
nitric  add  idants.  Blnoe  aU  regions  in 
Kansas  are  Priority  ni  for  nitrogen  oxide 
and  no  violation  to  air  quality  standards 
is  expected  or  known  to  occur,  no  eontrol 
strategy  is  required.  Thertf ore.  this  re- 
vlskxi  Is  8«)provable.FlnaIIy^ Regulation 
28-19-23,  bydroearbon  emlnkm  Mmlta- 
tians.°-and  Regnlatifln  28-19-24,  emission 
limitations  for  carbon  monoxide,  have 
been  amended  to  apply  only  to  sources 
installed  after  January  1, 1972.  Since  the 
Federal  MOtor  Vdilcle  ContKd  Program 
Is  adequate  to  attain  and  maintain  the 
national  amUent  air  quality  standards 
for  carbon  monoxide,  nitrogen  dioxide 
and  photochemical  oxidants  in  Kansas, 
these  changes  do  not  Impair  the  plan's 
adequacy  with  respect  to  the  attainment 
and  maintenance  of  the  national  stand- 
ards for  these  pollutants.  The  revision  to 
tlie  Kansas  regulations  include  several 
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minor  changes  such  as  the  elinitnatlon  of 
Ringelmann  Number  In  favor  of  an 
opacity  provision,  which  do  not  affect  the 
control  strategy,  llieae  revisions  are  ap- 
luroved  below. 

On  July  27.  1973.  the  Oovemor  of 
Kanwan  submitted  supplemental  infor- 
mation which  corrects  a  deficiency  In  the 
State's  authority  to  make  emission  data 
(Stained  from  stationary  sources  avail- 
able to  the  public:  thus,  the  previous  dis- 
approval Is  revoked  below. 

This  nottce  also  Includes  a  revision 
to  the  regulations  for  compliance  sched- 
ules^ promulgated  by  the  Administrator 
for  the  State  of  Kansas  on  September  22, 
1972  (37  FR  19806) .  The  revision  extends 
the  date  for  achieving  conplianee  with 
the  appllcaUe  regulations  from  Decem- 
ber 31,  1973.  to  January  31.  1974.  TUs 
change  Is  made  to  be  consistent  with  the 
provisions  of  40  CFR  Part  5US(c)  as 
amended  December  9,  1972  (37  FR 
26310).  which  medfies  January  31.  1974. 
as  the  date  of  compliance  after  which 
increments  of  progreas  are  required  fm:  a 
(MMnpllanee  sidiedule. 

On  May  24.  1973.  the  Missouri  Air 
C<mservatlan  Commission  submitted  as 
supplemental  information  Emergency 
Operations/Communication  Manuals  for 
three  air  quality  control  regions  within 
the  State  of  Missouri.  Hie  redone  cov- 
ered are  the  St.  Louis  Interstate  RegbMi. 
the  Southwest  Missouri  and  the  Northern 
Missouri-  Intrastate  Regions.  This  sup- 
plemental information  meets  the  require- 
ments of  40  CFR  51.16(e)  and  is  approved 
below.  With  the  submission  of  these 
manuals,  all  Priority  I  and  U  regions  ara 
covered  by  approved  procedures. 

For  Wisconsin,  a  date  for  siihmission 
of  supplemental  information  was  listed 
incorrectly  in  the  May  14.  1973.  FDnu 
Register  (38  FR  12713)  and  Is  corrected 
below.  Also,  errors  in  the  citation  of  sec- 
tion numbers  involving  disapproval  and 
promulgation  actions  for  the  Massachu- 
setts and  Rhode  Island  plans  appearing 
on  July  16. 1973  (38  FR  18878  and  38  FR 
118879) ,  are  corrected  below. 

These  Kpgmmi  actions  are  effective  on 
the  date  of  publicaticm  in  the  Fbskkai. 
RsaiSTKK.  The  agency  finds  that  good 
cause  exists  for  not  publishing  ttiese  sub- 
stantive actions  as  a  notice  of  proposed 
rulemaking  and  for  making  them  effec- 
tive Immediatdiy  upon  publication  for 
the  f oUowlng  reasons : 

1.  The  implementation  plan  provisions 
were  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law.  which  provided  for  adequate  public 
participation  through  notice  and  public 
hearings  and  conunents,  and  further 
participation  is  unnecessary  and  imprac- 
ticable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enable  the  sources  involved  to  pro- 
ceed wli^  certainty  in  conducting  their 
affairs,  and  persons  wishing  to  seek  iudl- 
clal  review  oft  the  actions  may  do  so 
without  delay. 

(43  VSJC.  18S70-6) 
Dated:  November  1. 1973. 

John  Qoablxs. 
Acting  AdmMstrator. 
EnvixonmenUd  Protection  Agency. 


Part  5S  of  Chapter  I  TtUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  A— General  Provisions 

1.  In  1 52.09.  a  new  paragraph  (c)  is 
added  as  followa: 

S  52.09     Compliance  schedules. 

(c)  Tlie  Administrator's  approval  or 
promulgatiao  of  any  compliance  sched- 
ule shall  not  affect  the  responsibility  of 
the  owner  or  operator  to  comply  with  any 
^>pilcaWft  emission  limitation  on  and  af- 
ter tbe  date  for  final  compliance  spedfled 
in  the  i«>idlcable  schedule. 

Subpart  M — Hawal 

2.  m  1 52.620,  paragraph  (c)  (2)  is  re- 
vised to  read  as  follows: 

9  52.620     Identification  of  plan. 

(c)   •  •  • 

(2)  May  8.  May  22,  June  15.  and  No- 
vember 21, 1972. 

Subpart  Q — Iowa 

3.  Subpart  Q  is  amended  by  adding 
new  It  52.828  and  52.829  as  follows: 

§  52.828      Earorcement. 

(a)  Sections  23(1)  (b)  and  13(7)  of 
Senate  Pile  85,  Division  n  for  Iowa  are 
disapproved  insofar  as  they  permit  the 
Air  Quality  Commission  of  the  Iowa 
Department  of  Environmental  Quality  to 
issue  abatement  orders  (1)  that  defer 
ccHnpllance  with  plan  re<iulrements  be- 
yond tbe  dates  required  for  attainment 
of  the  national  standards^  (2)  without 
the  i^proval  of  the  Administrator,  and 
(3)  for  reasons  not  permitted  by  the 
Clean  Air  Act. 

(b)  Regulation  limiting  administrative 
abatement  orders : 

(1)  No  order  deferring  compliance 
with  a  requirement  of  the  Iowa  Imple- 
mentation Plan  shall  be  issued  by  the 
Air  Quality  Commission  of  the  Iowa  De- 
partment of  Ebvironmental  Quality 
which  does  not  meet  the  following 
requirements: 

(i)  An  order  must  require  compliance 
with  the  plan  requirement  within  the 
times  and  under  the  conditions  specified 
in  S  51.1S(b)  (1)  and  (2)  of  this  chapter. 

(11)  An  order  may  not  defer  compli- 
ance beymid  the  last  date  permitted  by 
section  110  of  the  Act  for  attainment  of 
the  national  standard  which  the  plan 
implements  unless  the  procedures  and 
conditions  set  forth  in  section  110(f)  of 
the  Act  are  met. 

(ill)  An  order  shall  not  be  effective 
tmtil  it  has  been  submitted  to  and  ap- 
proved by  the  Administrator  in  accord- 
ance with  11  51.6,  51.8.  51.15  (b)  and  (c), 
and.  if  i4>pUcable.  51.32  (a) -(e)  of  this 
chapter. 

(2)  Notwlthstandinc  the  limitations  of 
paragraph  (b)  (1)  (ii)  of  this  section,  an 
order  may  be  granted  which  provides  for 
compliance  beyond  the  statutory  attain- 
mmt  date  for  a  national  standard  where 
compliance  Is  not  possible  because  of 
brealcdowns  or  malfimctiona  of  equip- 
ment, acts  of  God.  or  other  unavoidable 


occurrencea.  However,  sadh  order  may 
not  defer  compliance  for  more  than 
three  (3)  months  unless  the  procedures 
and  conditions  set  forth  in  section  110(f) 
of  tlM  Act  are  met. 

S  S2M29     TariuMss. 

(a)  Section  3.2(3)  (a)  of  the  Iowa 
Rules  and  Regulations  relating  to  air 
pOUutl<m  control  and  section  23(1)  (b)  of 
Senate  File  85,  t>ivtslon  U  for  Iowa  are 
disan>roved  insofar  as  they  permit  the 
granting  of  variances  (1)  beyond  the 
dates  required  for  attainment  of  the  na- 
tional standards;  (2)  without  the  ap- 
proval of  the  Administrator,  and  (3)  for 
reasons  not  permitted  by  the  Clean  Air 
Act. 

(b)  Regulation  limiting  variances: 

(1)  No  variance  from  any  requirement 
of  the  Iowa  Implementaticm  Plan  shall 
be  granted  which  does  not  meet  the  fol- 
lowing requirements: 

(i)  A  variance  must  require  compli- 
ance with  the  plan  requirement  withm 
the  times  and  under  the  conditions 
specified  In  i  51.15(b)  (1)  and  (2)  of 
this  chapter. 

(11)  A  variance  may  not  defer  compli- 
ance bey<md  the  last  date  permitted  by 
section  110  of  the  Act  for  attainment  of 
the  national  standard  which  the  plan 
implements  unless  the  procedures  and 
conditl<»s  set  forth  in  section  110(f)  of 
the  Act  are  met 

(ill)  A  variance  shall  not  be  effective 
until  it  has  been  sulunitted  to  and  ap- 
proved by  the  Administrator  in  accord- 
ance with  S!  51.6.  51.8,  51.15  (b)  and  (c). 
and  if  applicable,  51.32  (a) -(e)  of  this 
chapter. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (b)(1)  (11)  of  this  section,  a 
variance  may  lie  granted  which  provides 
for  compliance  beyond  the  statutory  at- 
tainment date  for  a  national  standard 
where  compliance  1b  not  possible  because 
of  breakdowns  or  malfunctions  of  equip- 
ment, acts  of  Ood.  or  other  unavoidable 
occurrences.  However,  such  variance  may 
not  eztoid  for  more  than  three  (3) 
mopthfi  unless  the  procedures  and  condi- 
tions set  forth  hi  section  110(f)  of  the 
Act  are  met. 

Subpart  R — Kansas 

4.  In  1 52.870,  paragraph  (c)  is  revised 
and  paragraph  (d)  is  added.  As  amended. 
i  52.870  reads  as  follows: 

§  52.870     Identification  of  plan. 

(c)  Supplemental  Information  vras 
submitted  on: 

(1)  March  24  and  April  6,  1972,  and' 
P^bruary  15.  1973.  by  the  Kanwas  De- 
partment of  Health,  and 

(2)  April  17  and  May  29, 1973. 

(d)  Plan  revisions  vrere  submitted  on 
April  17, 1973. 

§  52.875     [Revoked] 

5.  Section  52.875  is  revoked. 
§  52.876     [Amended] 

6.  In  I  52.876(b)  (1) .  Hie  date  T)ecan- 
ber  31, 1973"  Is  changed  to  "January  31. 
1974". 
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7.  Seetkm  53.877  to  revoked. 

8.  Section  52.878  to  revoked. 


Subpwt 

9.  m  order  to  correct  ttw  dtatkm  In 
38  VR 18878  at  18879  (July  16, 1973) .  tbe 
xeferenee  to  i  52.1129  to  ehaoged  to  read 
1 52.1133. 

.  SubpMtAA— Miseouii 

/    10.  In  i  52.1320.  paracrapb  (c)  to  re- 
Ttoed  to  read  M  f  oltowe: 

S  52.1320     MentificalkNi  •£  pUn. 


(c)  Supiflemental  informatloa  was 
rabmtttedoii: 

(1)  Vebmary  28.  Mardi  27.  May  a.  Ifay 
11.  and  July  12. 1973.  and  May  11. 31.  and 
2i.  1973.  by  tlie  IClssourl  Air  Conserra- 
tloD  Conimtoslon.  and 

(2)  August  8. 1972. 

Subpart  O0--Rhode  totend 

11.  In  order  to  correct  the  eltatbnis  in 
38  PR  18878  at  18879  (Jidy  18. 1973)  and 
38  PR  1S8T9  at  18880  (July  16, 1973).  tbe 
Teferaces  to  ii  52 J077(a)  and  62J077 
(b)  an  chanced  to  read  152.2080(a) 
and  1 52.2080(b)  respeettrely. 

Subpart  YY—Wtoconsin 

12.  In  TR  Doc.  7^-9329  wpearlng  at 
page  12713  m  the  tosue  of  Monday.  Ifagr 
14. 1973,  in  S  62.2S70(c)  (2)  tbe  date  xww 
readlnc  "January  10,  1973^  etaoold  read 
"January  19. 1973". 

ire  Doo.7»-238ie  FUed  ll-7-7S:8:45  am] 


CHAPTER  DC— AOMIfHSniATION  ON 
ABIN6,  DEPARTMENT  OF  HEALTH,  ED- 
UCATION, AND  WELFARE 

PART  910— MODEL  PROJECTS  ON  AGING 

Tlie  regulatlone  let  forth  below  are 
hereby  promulgated  to  Implonent  the 
Model  Fxtdeets  pzpgram  under  aeetkm  308 
of  the  Older  Americans  Act  of  1965.  added 
by  PJL  93-39.  the  (Hder  Americans  Com- 
prehenalTe  Semces  Amendments  of  1973. 
Vonde  for  thto  program,  f^om  flsoal  year 
1973,  are  avaUahle.  under  the  Second 
Sopidemental  A|qmi|»lations  Act,  1973 
<PX.  83-80),  only  until  December  31, 
1973.  Hi  order  to  begin  ostenMaa  of  tbe 
progiam  as  quickly  as  poeslble,  tt  has 
been  determined  to  puUtoh  reguUMons 
immediately  without  notice  of  proposed 
nfle-maUng.  as  any  delay  of  program 
implementatlan  would  be  contrary  to  the 
ptOaUe  interest  and  would  delay  the  bene- 
fits which  <dder  persons  will  receive  under 
thto  program. 

Ibe  regulations  state,  hi  {  910.3.  the 
type*  of  projects  which  will  receive  spe- 
cial consideration  for  funding.  In  addi- 
tion to  the  islorltles  stated  to  the  Act. 
and  addttlonal  ones  estabUahed  by  the 
Gonuntoslaner.  spedal  cfmslderatkm  win 
be  given,  in  the  awarding  of  FIT  1973 
funds,  to  projects  to  expand  Information 
and  referral  service  c«Dabllltles,  taiclud- 
Ing  outreach  efforts  to  locate  hard-to- 
reach  Individuals,  In  CQDDectlon  witli  new 
resources  and  serrloes  that  are  being 
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made  avaflable  for  older  persons.  TUls 
Initiative,  In  providing  basic  services  to 
help  people  get  other  services,  wUl  lay  t|0 
groundwork  for  fuU-soele  ImplementJk- 
tlon  of  the  program,  information  f  ropi 
these  projects  will  also  provide  additional 
information  about  the  needs  of  older 
persons,  and  help  the  Administration  dn 
Aging,  and  State  and  local  agencies,  mefet 
tbe  needs  of  idder  persons  more  effec- 
tively. 

The  regulations  are  subject  to  revlsloii, 
and  Interested  parties  are  encouraged  to 
submit  written  comments,  suggestions  pr 
objections  concerning  the  relations  to 
the  Commissioner  on  Aging,  VB.  Depari- 
mmt  of  Health,  Education,  and  Welfare. 
ICaiy  E.  Switser  Building.  830  C  Street 
8W..  Washington.  B.C.  20201.  An  suih 
submissions  received  on  or  before  Decem- 
ber 15.  1973  win  be  considered  prior 
promulgation  of  final  regulations  for 
program. 

The  provisions  of  45  CFR  Part  74, 
tabllshing  unlfonn  administrative 
quirements  and  cost  prindides.  apply  to 
grants  under  this  part  to  State  and  local 
governments  as  those  terms  are  deflnfd 
In  Subpart  A  of  that  Part  74.  The  reli- 
vant  portions  of  Part  74  also  W9lf  to 
grants  to  an  other  grantees  to  the  extent 
prescribed  fay  45  cm  901.6. 

Federal  Ihumcial  assistance  extend^ 
under  Part  916  to  subject  to  the 
tions  to  45  CFR  Part  80.  Issued  by 
Beeretary  of  Health.  Edaeatlmi.  and  We 
£are.  and  apparoved  by  the  President, 
effectuate  tbe  provisions  of  section  64 
of  the  Civn  Rights  Act  of  1964  (43  TJB.i 
2000d). 

(Catalog  of  PMlersl  Domestic  Assistance  Vii- 
grsjB  Ho.  18.756 — Special  Progmns  for  tli* 
agtng)  ^ 

Effective  date.  This  amendment  Is  e 
fecttve  November  8. 1973. 


Dated:  October  12. 1973. 

AaxBUR  S.  FLKmanG, 
Commissioner  on  Aging. 

Approved:  October  15, 1973. 

STAKtrr  B.  THOIU8,  Jr., 
A$$ittant  Secretary 
for  Human  Development. 

Approved:  November  3. 1973. 

Caspak  W.  WkniBcacn, 
Secretary  of  Heatth. 
Edueatkm,  and  Welfare. 

Chapter  IX  of  Title  45  of  tbeCbde^f 
Federal  Regulations  to  amended  by  ad( 
Ing  a  new  Part  910.  reading  as  foUows 
Ctoe. 
910.1 
910.3 
»10.S 
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Genersl. 

Project  swsrds. 

appUeatitni   aubmlasloii 
prooeduiee. 
610.4      OoiuUtlon  o(  KwanlB. 
91OA      OonfldentisUty. 

910.6  Project  revisions. 

910.7  Payments. 
•10.8      Beports. 
ai0J>      Expenditures. 

610.10  Audits. 

910.11  Bvaluatkm. 

910.12  Contracts. 

AoTROBtrr:  Sec.  308,  PX.  98-39.  87  6U 
44-46  (43  IT.S.C.  S028). 
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§  910.1     Ceaeral. 

"me  Commlssiooer  may.  after  oon- 
sultatkm  with  tbe  State  agenqr  daslg- 
nated  under  1903.13  of  thto  cliHltcr. 
make  grants  to^any  public  or  navroAt 
private  agency  or  contracts  with  any 
agency  or  organization  witliinsiKh  State 
for  payhig  part  or  an  o(  the  cost  of 
developing  or  operating  statewide^ 
regional,  metropolitan  area,  eoonty,  ctty 
or  ccHmnunlty  modd  projects  wbIA  wlU 
expand  or  improve  social  seifitwa  or 
otherwise  promote  ttie  weU-being  at  older 
persons.  Sections  910.Z-910.11  deal  wltb 
grants  and  f  910.13  with  oontraets. 

§910.2     Project  awardfc 

(a)  m  making  grants  under  thto  part, 
the  Commissioner  wiU  give  spaetal  eon- 
sideration  to  projects  designed  to: 

(1)  Assist  in  me^rting  tbe  HWdal  bous- 
ing needs  of  older  persons  by : 

(1)  Providing  financial  fitttfrttnrtr  to 
such  persons  who  own  their  own  hones, 
necessary  to  enable  them  to  make  the 
repairs  and  renovatioos  to  tbeAr  bomas 
which  are  necessary  for  them  to  meet 
minimum  standards; 

(ii)  Studying  aiid  demonstrating 
methods  of  *^**r***g  houslnff  cr  eon- 
structlon  of  new  »«««««*"g  to  meet  tbe 
needs  of  oktar  persons  suffering  tmn 
Idiyslcal  dlasMHIias: 

(Hi)  Oemenstrating  alteniattw  mettip 
ods  of  raUevkkf  aUer  persona  «f  the 
burden  U  real  property  taxes  on  their 
homes; 

(2)  Provide  rftiiMmilng  i^ihmatlnn  to 
older  penons  designed  to  enable  ttMm  to 
lead  more  productive  lives  Ity  fercaden- 
Ing  the  ednraUonal,  eultnral.  or  aodal 
awareness  of  such  older  persons,  amptaa- 
sizlng.  where  possible,  free  tuttton  ar- 
rangements with  colleges  and  unlversl- 
ties: 

(3)  Provide  preretirement  adoeaUon. 
information,  snd  relevant  aervlese  (In- 
cluding the  training  of  parsomai  to 
carry  out  such  programs  and  ttke  con- 
ducting of  research  with  raqpeei  to  <ii« 
development  and  operation  of  snoli  pro- 
grams) to  persons  planning  rettrcment; 
or 

(4)  Provide  services  to  assist  in  meet- 
ing the  particular  needs  ai  tbe  pliyrically 
and  mmtaUy  Impaired  older  pirwrw  in- 
cluding q>ecial  tranqwratlon  and  esccMrt 
services,  homemaker.  home  health  and 
shopping  services,  and  other  services  de- 
signed to  asstot  such  Individuals  in  lead- 
ing a  more  Independent  life. 

(b)  Hie  Commissioner  wHl  also  give 
special  cmislderatkm  to  proJc«ts  designed 
to: 

(1)  Serve  those  older  posons  In  great- 
est need,  particularly  low  Income  and 
minority  older  persons;  and 

(2)  Further  ^<Hts  to  foster  the  de- 
velopment of  coordinated  and  compre- 
hensive service  systems  for  older  per- 
sons. 

(c)  In  awarding  fiscal  year  1973  funds, 
available  until  December  Slf  1973,  the 
Commissioner  wlU  give  special  consid- 
eration to  projects  designed  to  expand 
information  and  referral  service  capa^ 
billtles,  including  outreach  efforts  to 
locate  hard-to-reach  individuals.  In  con- 
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nection  with  new  resoxirces  and  services 
that  are  being  made  available  to  older 
pwsons.  The  (^mmlssioner  wlU  give  pri- 
ority to  State  agendca  in  the  making  ot 
awards  to  carry  out  thto  purpose. 

§  910.3     Application  submisekm  and  re- 
view procednree. 

(a)  Application  for  funds  under  this 
part  shaU  be  submitted  in  writing  and 
in  accordance  with  guidelines  estabUshed 
by  the  CTomndssioner.  The  application 
shaU  be  executed  by  an  individual  au- 
thorized to  act  for  the  applicant  agency 
and  to  assume  the  obligations  Imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
chapter. 

(b)  When  applications  are  submitted 
by  agencies  or  organizations  other  than 
the  State  agency,  the  State  agency  shaU 
have  the  opportunity  for  review  and 
comment.  Comments,  if  any,  and  recom- 
mendaticxis  made  by  the  State  agency 
shaU  be  part  of  the  application  for  a 
Model  Project  on  Aging.  If  the  proposed 
project  is  located  within  a  planning  and 
service  area  with  an  area  agency  desig- 
nated under  8  903.63  of  this  chapter,  the 
area  agency  shaU  have  the  opportunity 
for  review  and  comment. 

(c)  Applicants  may  be  requested  to 
submit  additional  information  while  a 
project  application  to  being  considered 
by  the  Commissioner.  An  applications 
vrtilch  meet  the  legal  requirements  for 
an  award  wiU  be  considered  for  funding. 
The  Commissioner  wiU  determine  the 
action  to  be  taken  with  respect  to  each 
apiHlcatlon  and  notify  the  applicant  ac- 
cordingly in  writing. 

§  910.4     Condition  of  awards. 

Within  the  limits  of  fimds  available 
for  such  purpose,  the  Commissioner  will 
award  a  grant  to  those  wllcants  whose 
proposed  projects  wfll.  In  hto  Judgment, 
best  promote  the  purpoees  of  thto  part 
and  title  III  of  the  Act.  All  awards  Shall 
be  tai  writing,  shall  set  forth  the  amoxmt 
of  funds  awarded,  and  shall  constitute 
for  such  amounts  the  encumbrance  of 
Federal  funds  available  for  such  purpose 
on  the  date  of  ttie  award.  "Rie  initial 
award  shall  also  specify  the  project  pe- 
riod for  which  support  is  contemplated 
if  the  project  is  carried  out  satisfactorily 
and  Federal  funds  are  available.  For  con- 
tinuation support  within  the  project 
period,  grantees  must  make  separate  ap- 
plication  in  accordance  with  the  guide- 
lines established. 

g  910.5     ConfidenliaUtr. 

No  Infoimation  about,  or  obtained 
from,  an  Individual,  and  in  possession  of 
an  agency  providing  services  to  such  in- 
dividual under  a  project  under  thto  part, 
shall  be  disclosed  in  a  form  identifiable 
with  the  Individual  without  the  Individ- 
ual's Informed  consent. 

§  910.6      Project  reriskms. 

Projects  shall  be  conducted  in  accord- 
ance with  the  provisions  of  the  applica- 
tion as  approved  by  the  Commissioner. 
A  recipient  of  an  award  shall  request  In 
writing  that  the  iM?proved  plan  of  opera- 
tion or  method  of  financing  will  be  mate- 


rially changed.  The  request  for  revtoim 
.shall  be  submitted  for  m?proval  in  the 
same  manner  as  the  original  applica- 
tion. Project  revisions  may  be  initiated  by 
the  Ccnnmtosioner.  if.  on^the  basto  of  re- 
ports, it  appears  that  the  project  to  in- 
effective, or  if  changes  are  made  in  Fed- 
eral appropriaUons,  laws,  regulations,  or 
policies  governing  Model  Projects  on 
Aging. 

§  910.7     Payments. 

The  Commissioner  shall  from  time  to 
time  make  pajrments  to  a  recipient  of  an 
award  of  all  or  a  portion  of  any  award 
either  in  advance  or  by  way  of  reimburse- 
ment for  expenses  to  be  incurred  or  In- 
curred in  the  project  period,  to  the  extent 
he  determines  such  payments  are  neces- 
sary to  promote  prompt  initiation  and 
advancement  of  the  approved  project. 
Amounts  paid  shall  be  available  for  obli- 
gation by  the  recipient  of  an  award  in  ac- 
cardance  wiUi  the  provisions  of  thto  part 
throughout  the  project  period  subject  to 
such  limitations  as  the  Commissiimer 
may  prescribe. 

§  910.8     Reports. 

Recipients  of  awards  shaU  make  such 
reports  to  the  Commissioner  including 
reports  of  findings  and  results  of  evalua- 
tion. In  such  form  and  containing  such 
information  as  may  reasonably  be  neces- 
sary to  enable  him  to  perform  hto  f imc- 
tions  under  thto  part  and  shall  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 


§910.9     Expenditures. 

Orants  under  this  part  will  be  avail- 
able to  pay  part  or  all  of  the  costs  of 
the  project  necessary  to  carry  out  the 
objectives  set  forth  imder  this  part. 
Allowable  costs  for  Federal  financial  par- 
ticipation must  be  both  reasonable  and 
necessary  for  the  conduct  of  activities 
under  thto  part.  Determination  of  allow- 
able costs,  expenditures  of  grant  funds 
pursuant  thereto,  and  the  admlntotra- 
tion  of  aU  grant  activities  under  thto 
part  shaU  be  carried  out  in  accordance 
with  45  CFR  Part  74,  and  with  guidelines 
and  policies  issued  by  the  Administra- 
tion on  Aging. 

§910.10    Aaditk 

AU  fiscal  transactions  by  recipients  of 
awards  relating  to  grants  under  thto  part 
are  sublet  to  audit  in  accordance  with 
45  CFR  Part  74. 


§  910.11     Evaluation. 

Projects  supported  imder  thto  part  will 
be  evaluated  in  accordance  with  the 
criteria  set  forth  in  the  notice  published 
in  the  Fedkeal  Rxgistxk  on  Jime  28, 
1973  (38  FR  17030)  which  promulgates 
the  evaluation  standards  for  programs 
and  projects  under  the  Older  Americans 
Act  of  1965.  as  amended. 

(.$[)  EUffOfttUy.  Subject  to  applicable 
provisicms  in  thto  part,  the  Commto- 
sioner  may  enter  into  contracts  with  any 
public  or  private  agmcy  or  organization 
to  carry  out  the  purposes  of  title  in  and 
thto  part. 


(b)  Provisions.  Any  contract  under 
this  part  shall  be  ent«:ed  into  in  accord- 
ance with,  and  shaU  conform  to  all 
applicable  laws.  regulati<ms  and  Depart- 
ment policy. 

(c)  Payments.  Payments  under  any 
contract  under  thto  pcut  may  be  made 
in  advance  or  by  way  of  reimbursement 
and  in  stich  installments  and  on  such 
conditions  as  the  Commissioner  may 
determine. 

(FR   Doc.73-23784  FUed   11-7—73:8:45  am] 

Title  46— Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCMAPTOI  C— REfiULATIONS  AFFECTING 
SUBSIOUCO  VESSELS  AND  OPERATORS 

[General  Order  116,  2n(l  Rev.,  Amdt.  11 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRK:ULTURAL  COM- 
MODITIES  FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIAUST 
REPUBLICS 

The  Maritime  Subsidy  Board  hereby 
amends  its  regulations  governing  the  op- 
erating-differential subsidy  program 
with  res[>ect  to  vessels  engaged  in  car- 
rying bulk  raw  and  processed  agricul- 
tural commodities  from  the  United 
States  to  the  Union  of  Soviet  SodaUst 
Republics.  Tlie  regulations  affecting  thto 
program  (46  CFR  Part  294)  were  most 
recently  published  in  the  FtoxKAL  Rxcis- 
TKR  on  August  3.  1973  (38  FR  20807) . 

Vesseto  oagaged  in  the  carriage  of  ag- 
ricultural commodities  pursuant  to  thto 
part  may  be  directed  by  their  charterers 
to  call  upon  vaore  than  one  port  of  load- 
ing or  discharge  during  a  voyage.  In  such 
event,  the  charter  parties  provide  that 
additional  amounts  per  long  tcm  or  cargo 
carried  be  paid  by  the  charterers  on 
the  entire  cargo.  These  additional 
amounts  offset  additional  costs  of  (vera- 
tlm  and  are  not  subject  to  abatement 
under  S  294J)  of  thto  part.  The  amend- 
ment of  paragraphs  (a)  (3)  (1)  and  (il) 
and  (b)  (2)  (lU)  of  thto  section  clarifies 
thto  exclusion  frran  abatement. 

An  additional  amendment  to  included 
vrtiich  clarifies  an  incorrect  rtf  errace  to 
S  294.8(b)  (8)  and  (9).  No  substantive 
change  to  intended. 

Rulemaking  involving  the  (8>erating- 
dlff erential  subsidy  proitram  to  exonpt 
from  the  requirements  ot  60  Stat.  238. 
section  4,  as  amended  (5  U.S.C.  I  553). 
and  these  amendments  to  46  CFR,  Part 
294  are  adopted  without  proposed  rule- 
making procedures. 

Part  294  to  Title  46.  Chapter  n.  Code 
of  Federal  Regulaticms  to  hereby 
amended  as  follows: 

1.  Amend  S  294.9(a)  (3)  (1)  and  (11)  to 
read  asfoUows: 

§  294.9     Charter  rate  determination  and 
abatement  of  anlisidx. 

(a)  Ftxtvres  made  before  July  1. 1973. 


(3)  Abatement  determination.  *  *  * 

(i)  To  the  extent  that  the  charter  rate. 

exclusive  of  any  addlticHial  amount  paid 

for  calling  upon  more  than  one  port  of 
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loading  or  discharge  at  the  request  of  the 
cbarterer.  exceeds  tbe  three-year  aver- 
age rate  for  the  cargo  and  route  In- 
volved  as  established  under  that  Agree- 
ment and  related  letters,  the  «™A<nt  of 
the  rate  premium  abatement  diaU  be 
equal  to  100  percent  of  the  revenue  pet 
ton  attributable  to  the  lO-percent  rate 
premium.  The  commlwdon  attributable 
to  the  amount  subject  to  abatement  win 
be  deducted  from  the  abatement.  For  ex- 
ample, if  the  current  market  charter  rate 
Is  $7.80  per  ton.  the  mlntamnn  rate  under 
the  Agreemoit  Is  110  percent  of  $1M  or 
$8.58  per  ton.  Hie  amount  subject  to 
abatement  In  this  case  would  be  $.53  per 
ton,  which  Is  the  amount  fay  which  the 
premium  causes  the  charter  rate  to  ex- 
ceed tbe  three-year  average  rate  at  $8.05 
par  ton.  The  abatement  would  be  reduced 
hy  the  amount  of  commission  iMdd  by  ttie 
(HTerator  v^ich  Is  attzlbntabie  to  the 
$J53  per  ton. 

(11)  Tlie  amount  of  the  current  market 
eharter  rate  abatonent  per  too  shall  be 
determined  by  multlidylng  tbe  freight 
rate  Increments  in  the  left  hand  I'^iumn 
of  the  table  below  by  the  percentages  In 
the  right  hand  column.  The  commission 
attributable  to  ttae  amount  siddect  to 
abatement  wUl  be  deducted  from  soch 
abatement. 


Ofcsrtimte  iaemaeiU 

I  Bar  tlM  lint  S.05  pv  tea  that  tk»  nte 
>      in  pMBcnvb  (a)  (l)  (tt). aaehulva  of 

tlM  rata  pretnlom  and  any  addtttoaal 

amoont  paid  Ux  *»ii«m  tipoa 

than  AIM  port  of  loadbig  cr  < 

at  Om  nqoMt  or  tba  dMH 

caada  tba  nta  ta  paaagtapfc  (a)  (l) 

,      (1).  tlia  parantaaa  la „L.  0 

^  Vtar  tbm  amount  tbat  rarcli  «naas  la  ba- 
'      t««en  ^.M  par  ton  and  •l.as  per  ton. 

tlia  pvoentage  la go 

Mr  tha  amoont  tliat  nidi  exoeaa  ts 
^     o«w  tl-M  par  ton.  the  parcentage 

Is ^ n 

,    3.  Amend  1 394.9(b>  (2)  OlU  to  read  as 
fbDows: 

^  8  294.9     Cliartcr  rate  delcrminatioB  and 
aliatfiiMiit  of  aabaidy. 

(b>  Fixture*  vuide  on  or  after  JtOn  I, 


1973. 


<a)  Abatement  dfiemtination. 

(Ml)  Abatement.  To  the  extent  that 
the  charter  rate,  exclusive  of  any  addl- 
tlooal  amount  paid  tor  calling  upon  more 
than  one  port  of  loading  or  discharge  at 
the  request  of  tbe  charterer,  exceeds  the 
Abatement  I«vel.  tbe  paymoit  of  sub- 
sidy win  be  abated  as  indicated  below. 
Hie  oommlsskm  payable  under  the  char^ 
ter  party  attributable  to  the  amount  sub- 
ject to  abatement  will  be  deducted  from 
tbe  abatement. 


Kxeeaa  of  charter 

rst«  abone 
mbatement  level 

•1  a 
•1  to  ST. 
Orar  $7. 


Percent  of 
abatement 
per  long  ton 

00 

75 

90 


RULES  AND  REGUUTIONS 

3.  Ibe  numeral  *^'*  appearing  befori 
"(b)  (8)  and  (9)*  In  S  294.8(b)(1)  li 
hereby  ddeted.  Tlie  paragraph  shoul^ 
read  as  follows: 

8294.S     Leaaed 


(b)  Colcttlotion  of  vessel  depr< 
and  interest  expense  attributable  to  ves- 
sel indebtedness.  ( 1)  /n  general.  For  pur- 
poses oi  determining  the  UJS.  cost  of  ves< 
sel  depreciation  and  interest  expense  a1 
trlbutable  to  vessel  indebtedness  in  para4 
graphs  (b)(8)  and  (9)  of  1294.7  for 
leased  vessels,  the  apprc^riate  data  ol 
the  owner  shall  be  used.  In  the  event 
the  charterer  cannot  obtain  such  dal 
from  the  owner,  no  subsidy  will  be  pai< 
tn  respect  to  those  items. 

Effective  date:  Tbeet  clarifying  amend-^ 
ments  are  effective  on  November  5.  1973 
and  are  applicable  to  the  det 
of  abatement  commencing  with  the  orig-^ 
Inal  date  of  publication  of  this  part 
October  21. 1972. 

(Sac.  a04, 40  SUt.  1087.  aa  amended;  46  tJAC 
1114.) 

Datedi  November  5. 1073. 

By  Order  ot  the  Assistant  Secret 
of  Ccmimeroe  for  ICarltime  Affairs 
the  liarltbne  Stdbskly  Board. 

JSXB  8.  DI4W80H.  Jr.. 
Secretary.   Maritime   Adminis- 
tration and  Maritime  StibsUg 
Board. 
ire  I>oe.7»-S38fle  FOad  11-7-78:8:48  am] 


TWO  49 — ^Transportation 

CHAPTER  III — FEDERAL  HIGHWAY  AO 
MfMSTRATION.  DEPARTHENT  Of 
TRANSPORTATION 

■UBCHAmR  B— MOTOR  CARRIER  SAFETY 
REQUIATIONS 

fSoeki*  Mo.  ISC-aS;  Notloe  Ko.  78^] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

VMcle  interior  Noise  Levels 

Hie  Director  of  the  Bureau  of  Motoi 
Carrier  Safety  Is  adding  a  new  1 393.94 
to  the  Motor  Carrier  Safety  R^eulatlons, 
Tlie  new  section  establishes  a  trntxiTtn^iTi 
Interior  sound  level  for  commercial 
trucks  and  buses  operated  in  interstate 
or  fordgn  commerce.  The  mn^riTniirti  jnJ 
terlor  sound  level  Is  90  dB(A)  generated 
by  the  vehicle  in  a  stationary  test.  Tha 
purpose  of  the  new  section  is  to  protec 
the  hearing  of  drivers. 

On  October  28,  1970.  the  Bureau  o 
Motor  Carrier  Safety  issued  an  advi. 

notice  of  proposed  rulemaking,  solocl „ 

ctHnments  on  the  feasibility  and  need  f oit 
regulating  the  interior  noise  levels  oi 
c(mxmerclal  motor  vehicles  (35  Wa 
17194).  At  approximately  the  same  time] 
the  Bureau  imdertook  an  extensive  re^ 
search  effort  into  the  subject.  The  com-^ 
ments,  the  results  of  testing,  and  a 
tbonnigh  search  of  tbe  available  Utera- 
ture  culminated  in  tbe  Issuance  of 
notice  of  moposed  rulemaking  ca  De- 
cember 22.  1972.  in  wfaidi  the  Bureau 
proposed  to  issue  interim-  noise  criteria 
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pegged  to  a  maximum  allowaUe  noise 
level  of  828  dB(A)  (38FR800). 

Forty-nine  comments  were  recetYed  in 
response  to  tbe  invitation  contained  In 
the  Notice.  Tliree  of  the  comments  oosi- 
talned  data  on  the  Interior  noise  levels 
of  vehicles  presently  in  use  oo  the  high- 
ways. In  addition,  the  Bureau  tested  77 
vehicles  at  Grass  Lake.  Mi/«hig^n  and 
Dumfries,  \nrglnla.  In  all.  339  vehldca 
were  teste(L  The  tests  followed  tbe  proce- 
dure spec]fied  in  the  notice  of  peopoeed 
rulemaking.  Of  the  339  vehicles  tested. 
194  produced  noise  levels  of  90  dB(A>  or 
less.  53  vehicles  produced  noise  levds  of 
91  or  92  dB(A) ,  and  92  vehicles  had  noise 
levels  exceeding  92  dB(A) .  Tbe  data  for 
thepe  tests  are  in  the  docket  and  are 
available  for  public  inspection. 

Additional  research  corrdatlng  the 
proposed  stationary  test  with  drivers' 
normal  over-the-road  exposure  to  »v>M>e 
was  performed  by  Wyle  Laboratories 
under  the  sponsorship  of  the  Motor  Ve- 
hicle Manufacturers  AssodattoD.  Tbe  re- 
sults of  ttuise  tests-*  correlated  cloady 
with  the  results  of  research  that  had 
previously  been  done  by  the  DepairtDaenk 
of  Transportation.*  The  data  derived 
from  both  of  these  sources  show  that  If  a 
vehicle,  when  statlonazy,  prodnees  a 
maximnm  noise  level  of  iX)  dBCA) .  meas- 
ured at  a  point  six  inches  from  tbe 
driver's  rl^t  ear,  tbe  noise  Icfdg  of  fba 
Yehlcle  in  opeiatlon  will  be  batow  Ike 
dangerous  levels  devel(q;>ed  m  1910  by  thai 
Intersociety  committee  and  upon  wblalt 
exlsttaig  Federal  occupatloBal  iHlae  oen- 
trol  regulations  are  based. 

In  general,  the  commenfts  reealYtd  tar 
the  Bureau  supported  the  ndsBRaklBg 
actlcHi  proposed  In  the  Notice.  Persons 
filing  comments  generally  agreed  that 
the  stationary  test  procedure  that  bad 
been  proposed  In  the  Notlse  was  both 
practicable  and  adequatdy  rdiaUe. 
Some  motor  carriers  and  v<diide  aaii- 
ufacturers  said  that  the  InvoiAtlaa 
of  a  maximum  interior  noise  levd 
for  commercial  vehicles  would  pro- 
duce an  unreasonable  coet  burden  oa 
vehicle  operators  who  sought  to  bring 
their  equiUunent  into  c<nn];dlailce  with 
the  regi£latlon.  The  study  (rf  338  vefaleles 
mentioned  above  Indicates  that  many  ot 
the  vehicles  presently  in  service  have  In- 
terior noise  levels  that  exceed  ooth  tfa8  88 
dB(A)  limit  proposed  in  the  Notice  and 
the  90  dB(A)  limit  found  in  the  final  rule. 
However,  both  the  Bureau's  own  studies 
and  the  Wyle  Laboratories  r^ort  dan-^- 
onstrate  that  an  upper  limit  on  interior 
noise  of  90  dBCA),  measured  in  accord- 
ance with  the  methodology  specified  in 
the  Notice,  is  required  for  proper  protec- 
tion of  tbe  hearing  of  driven.  Further- 
more, the  study  of  those  339  vehicles 


1  Shaip,  Ben  H.  and  ^etss,  WUllam  EL,  Cor- 
relation of  Truck  Cab  interior  JVotee  to  ExUt- 
ing  ReffulatOTf  Limtta.  Wyle  lAtjonrtortos  Re- 
port WCR  73-2,  prepared  for  the  Motor  Ve- 
blcle  Manufacturers  Association,  Detroit, 
Mich..  March  1978. 

<  Cloaa.  WllUam  H.  and  Clarka.  Bobert  M., 
Trvek  Notte — //,  Interior  and  Mxterlor  A — 
Weighted  SounA  LeveU  of  Typloal  Hi^vtay 
Trucks,  Depairtment  of  Tran^ortatlon, 
Waahlngton.  D.O.,  July  1973. 
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indicated  that  inadequate  maintenance 
may  have  been  the  cause  of  the  exces- 
sive noise  levels  that  many  of  them  gen- 
erated, since  virtually  Identical  makes 
and  models  ot  vehicles  had  readings 
that  varied  by  as  much  as  5  decibels. 
The  data  also  Indicate  that  many  of  the 
vehicles  found  to  produce  excessive  noise 
levels  were  tbe  product  of  one  manufac- 
turer and  of  a  sins^e  type  of  design.  The 
Director  has  concluded  that  tbe  manu- 
facturer has  ample  technical  resources 
in  the  field  of  aoiae  reduction  and  can 
offer  modification  kits  to  users  of  his 
equipment  by  the  time  the  new  rules 
become  ain>licabler  to  vehicles  now  In 


The  Bureau  received  comments  recom- 
mending that  the  maximum  permissible 
interior  noise  level  be  reduced  to  83  dB 
(A)  from  the  level  propoeed  in  the  No- 
tice. These  recommendations  were  based 
upon  a  paper  issued  by  the  Deputment 
of  Health,  Education,  and  Welfare's  Na- 
tional Institute  of  Occupatianal  Safety 
and  Health.*  Ibe  paper  urges  that,  for 
ihore  complete  protection  of  employees, 
the  present  90  dB(A)  limit  for  an  8-hour 
working  day  should  be  reduced  to  85 
dB(A) .  However,  the  NIOSH  recommen- 
dations have  not  laeen  accepted  as  a  reg- 
ulatory standard  by  the  Labor  Depart- 
ment's Occupational  Safety  and  Health 
Administration.  It  would  also  be  Inappro- 
priate at  this  time  to  issue  a  ruling  re- 
quiring vehicles  to  meet  a  lower  Interlw 
noise  level  criterion  than  the  88  dB(A) 
limit  proposed  in  the  Notice,  since  in- 
terested persons  have  not  had  the  op- 
/  portunlty  to  comment  on  the  impact  of 
such  a  lower  limit.  Tbe  Bureau  wHl,  bow- 
ever,  consider  for  future  rulemaking  a 
ncrise  level  Umlt  lower  than  the  90  dB(A) 
maximum  prescribed  in  tbe  new  rule.  It 
is  possible  that  a  lower  noise  levd  limit 
would  be  practicable  for  application  to 
new  motor  Ydiieles,  particularly  thoee 
that  are  manufactured  with  a  view  to 
convliance  with  noise  *mi«rinw  stand- 
ards that  the  Environmental  Protection 
Agency  wHl  issue  under  tbe  authority  of 
the  Noise  Control  Act  of  1972,  42  nB.C. 
4917.  Olven  the  dearth  of  extant  ex- 
perience with  intnlor  noise  levd  regula- 
tk>n  in  the  motor  carrier  industry,  it  is 
better  policy  at  this  time  to  estaUish  a 
criterion  that  carriers  can  confidently 
be  expected  to  meet.  Future  rulemaking 
can  be  based  up(m  the  foundation  of  the 
Bureau's  experience  in  administering  and 
enforcing  tbe  rules  Issued  today,  the 
kiu>wn  costs  and  amabOittes  of  manu- 
facturers'and  cartleia.  and  paralM  reg- 
ulatory actions  by  other  agencies  (sndi 
as  the  Occupational  Safety  and  Health 
Administration). 

Some  oomments  expressed  the  view 
that  a  stationary  test  could  not  properly 
take  aooount  of  such  factors  as  tire  seise, 
varying  vehicle  noise  teYds.  and  vandng 
drivw  recovery  periods:  it  was  also  said 


•Nattoua  instltuta  for  OccnpatlonsI 
Safety  sag  Bsattli.  Bealtb  SMVioas  and  Men- 
tal Bsaltb  Admmistratloii.  ITJi.  Dqiartmsiit 
of  asatth.  Moeatlon.  and  Waifara.  Orlteriu 

MoNal  Mxpoemre   to  jrofMt,  BBM  TS-llOOl. 
WasiiUigtoii.  O.0. 1871. 


that  the  results  of  a  staticsiary  test  of 
Umited  duration  coUld  not  accuratdy  be 
extrapolated  to  a  driver's  experience 
during  a  run  of  up  to  10  hours.  Tbe  Bu- 
reau has  done  a  substantial  amount  of 
work  to  ensure  that  a  reasonable  correla- 
tion exists  between  ttie  results  of  its  test 
procedure  and  the  actual  experience  of 
drivers.  Both  tbe  results  of  the  Wallops 
Island  study*  and  the  data  stemming 
from  the  Wyle  Laboratories  study  *  tend 
to  validate  the  Bureau's  conclusions  in 
this  req^ect.  Although  the  stationary 
test  may  not  be  a  100  percent  accurate 
measurement  technique,  the  avaHatde 
Information  indicates  that  it  is  a  feasible 
procedure  that  is  well  within  the  limits 
of  existing  Niforcement  resources,  and 
that  it  produces  data  which  correlate 
well  with  drivers'  normal  noise  exposure 
under  many  and  varied  conditions.  Use 
of  the  prescribed  test  procedure  should 
enable  the  Bureau  to  pinpoint  vehicles 
that  generate  unacceptable  noise  levels 
without  penalizing  carriers  who  operate 
acceptable  equipment.  The  Bureau 
knows  of  no  other  practicable  way  to 
regulate  commercisd  motor  vehicles  so 
as  to  protect  the  hearing  of  their 
drivers. 

It  was  suggested  that  "slow."  rather 
than  "fast,"  meter  response  should  be 
used  during  the  proposed  test.  The  Bu- 
reau has  evaluated  both  techniques  and 
has  found  no  noticeable  difference  be- 
tween them.  The  choice  of  test  proce- 
dure Is,  with  respect  to  this  particidar  is- 
sue, based  prindpally  on  the  virtues  of 
standardisation.  It  amears  that  tbe  En- 
vironmental Protection  Agency  may  opt 
in  favor  of  "fast"  meter  reepoxiae  when  it 
Issues  the  Interstate  Motor  Carrier  Koise 
Standards  under  section  18  of  the  Noise 
Ctmtrol  Act  of  1972.  Tbe  task  ot  enforc- 
ing those  Standards  wUl  be  glvm  to  the 
same  Federal  motor  carrtor  safety  inves- 
tigative stair  that  win  enforce  Uie  new 
I  393.94  of  the  Motor  Carrier  Safety  Reg- 
ulations. In  tiiese  circumstances,  it  Is 
pref wable  from  an  administrative  stand- 
point to  have  both  sets  of  measurements 
taken  with  tbe  sound-level  meter  set  for 
"fast"  metM*  reapooae. 

Other  technical  details  moititxied  tn 
the  comments  have  been  fuUy  ccmaid- 
ered.  Several  suggestions  rdattng  to 
testing  and  measuranent  techniques  will 
be  useful  in  preparing  guidelines  for  the 
Bureau's  field  staff  to  use  in  enforcbig  tbe 
new  rules.  Tbe  comment  that  the  new 
rules  should  exnnpt  vehicles  having  a 
gross  vehlde  wel^t  rating  of  10,000 
pounds  (V  leas  wiU  be  decided  in  the  near 
future  since  a  proceeding  to  dispose  of 
petitions  for  tbe  total  exemption  of  light- 
weight vdileles  from  the  Motor  Carrier 
Safety  Regulations  Is  now  under  consid- 
ecatton  in  Docket  No.  MC-50. 

lb  somnuuT,  the  Hixtebor  has  deter- 
mined that  a  maximiim  interior  sound 
level  of  90  dB(A)  at  the  driver's  seat- 
ing posltlan  win  provide  adequate  protec- 
tion for  tile  hearing  of  commercial  ve- 
hicle driven  mder  presently-accepted 
standards.  Ifore  restrictive  criteria  will 


be  considered  ulien  these  generally-ac- 
cepted standards  are  modified  or  if  future 
research  Indicates  that  noise-induced  fa- 
tigue adversely  affects  the  safety  of  com- 
mercial vehicle  operations.  Cmnpllance 
with  the  90  dB(A)  maximum  noise  limit 
should  cause  little  or  no  significantly  in- 
creased costs  to  purdiasers  ot  new  com- 
mercial motor  vehicles.  The  Bureau  esti- 
mates that  i^iproximately  40  percent  of 
the  vehicles  now  In  service  produce  Inte- 
rior noise  levels  in  excess  of  90  dB(A), 
whoi  measured  as  prescribed  in  the  new 
rules.  However,  a  substantial  proportion 
of  these  vehicles  can  be  brought  into 
compliance  by  relatively  simple  mainte- 
nance procedures.  The  rules  bec(»ne  ef- 
fective on  April  1. 1975  with  respect  to  ve- 
hicles in  use,  and  the  compliance  target 
date  of  almost  one-and-a-half  years 
between  their  issuance  and  their  effective 
date  provides  ample  time  for  any  retro- 
fitting that  may  be  required. 

In  consideration  of  the  foregoing.  Sub- 
chapter B  of  Chapter  m  of  Utie  49,  CITR 
is  amended  by  adding  a  new  {393.94, 
reading  as  set  forth  below. 

Effective  dates.  As  prescribed  in  para- 
graidi  (a)  of  the  new  S  393.94,  the  rules 
therein  are  effective  with  respect  to  ve- 
hicles manufactured  on  or  after  Octo- 
ber 1,  1974  on  and  after  the  date  when 
those  vehicles  are  first  operated  subject 
to  the  Jurisdiction  of  the  Bureau.  Vehi- 
cles manufactured  before  October  1, 1974 
and  CHTerated  subject  to  the  Bureau's 
Jurisdiction  must  conform  to  the  rules  tn 
S  393.94  on  and  after  April  1, 1975. 

(Sao.  304,  Intantata  Commerce  Act,  as 
amended  (40  U.8.C.  804) ;  see.  6.  Department 
of  Tranq>ortatlon  Act  448  UB.C.  1656) :  dele- 
gatlona  of  authority  at  48  CFB  1.48.  S89.4) 

Issued  on  October  29, 1973. 

RoBXST  A.  Kate, 
IXrector,  Bsreau  of 
Motor  Carrier  Safety. 

§  393.94     Vehicle  iaterior  noiae  level*. 

(a)  Application  of  the  rules  in  this 
section.  Tbls  section  applies  to  an  motor 
vehicles  manufactured  on  and  after  Oc- 
tober 1,  1974.  On  and  after  April  1. 1975. 
this  section  applies  to  an  motor  vehicles 
manufactured  bef(x«  October  1. 1974. 

(b)  General  rule.  The  int^lor  sound 
level  at  the  driver's  seating  posltkm  of  a 
motor  vdilde  must  not  exceed  90  dB(A) 
wtien  measured  in  accordance  with  para- 
graph (c)  of  this  section. 

(c)  rest  procedare.'  (1)  Park  the  ve- 
hicle at  a  location  so  that  no  large  re- 
flecting surfaces,  sudi  as  otiier  velddes, 
signboards,  bulklings,  or  hiUs,  are  within 
50  feet  of  the  driver's  seating  position. 

(2)  dose  an  vehicle  doors,  windows, 
and  vents.  Turn  off  an  power-operated 
accessories. 

(3)  Place  the  driver  In  bis  normal 
seated  position  at  tbe  vrtiide's  controls. 
Evacuate  an  occupants  except  the  driver 
and  the  person  conducting  the  test. 


•Baa  note  8,1 

•  gaa  iio«a  1.  aupnu 


1  Standards  of  tb*  Amarlean  National 
Standards  lostttata  an  pubUabad  by  the 
Amartoaa  National  Standards  Insttttita.  Xn- 
focmatton  and  ooplaa  piay  be  obtained  by 
wrltbic  to  tatm  Inatttata  at  14S0  Broadway. 
Vew  TorlL.  N.T.  10018. 
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(4)  Use  a  floond  levd  meter  which 
meets  the  requirements  of  the  American 
Natkmal  Standards  mstttnte  Standard 
ANSI  81.4-1971  SpecttleaUcm  tor  Sound 
Level  Meters,  for  T)pe  2  Meters.  S^  the 
meter  to  the  A-weighttng  network,  'Yast" 
meter  response. 

(5)  Locate  the  ndcroplKme.  oriented 
vertically  upward.  6  Inches  to  ttie  right  of. 
In  the  same  plane  as.  and  directly  In  Une 
with,  the  driver's  right  ear. 

(6)  With  the  vehicle's  transmission  In 
neutral  gear,  acceleiate  Its  engine  to 
either  Its  maximum  governed  engine 
speed.  If  It  Is  equipped  wtth  an  engine 
governor,  or  Its  speed  at  Its  *"«'»«»"^"" 
rated  horsepower.  If  It  Is  not  eqidn^ed 
with  an  engine  governor.  Stabilize  the 
engine  at  that  speed. 

(7)  Observe  the  A-wefghted  sound 
level  reading  on  the  meter  for  tibe  stabil- 
ized engine  speed  condition.  Beoord  that 
reading,  if  the  reading  has  not  been  inlhi- 
enced  by  extraneous  noise  sources  such  as 
motor  vehicles  iterating  on  adjacent 
roadways. 

(8)  Return  the  vdalde's  engtoe  speed 
to  Idle  and  rq)eat  the  procedures  q^ed- 
fled  in  paragraphs  (c)  (6)  and  (c)  (7)  of 
this  sectkm  untH  two  maximum  sound 
levels  within  2  dB  of  each  other  are  re- 
corded. Numerically  average  those  two 
maxinram  sound  levd  readings. 

(9)  Tlie  average  obtained  In  accord- 
ance with  pangraph  (c)  (8)  of  this  sec- 
tion Is  the  vdilde's  interior  sound  levd 
at  Vbe  driver's  seattag  poetttan  for  the 
purpose  of  determining  whether  the  vehi- 
cle conforms  to  the  rule  In  paragn^ih 
(b)  of  this  section.  However,  a  2  dB  UA- 
eranee  over  the  sound  levd  limitation 
specified  in  that  paragraph  Is  permitted 
to  allow  for  variations  in  test  ecmdltlons 
and  variations  in  the  capabUltteB  of 
meters. 

rm  Ooe.7S-aS788  FUad  11-7-73:8:46  am] 

Title  SO— %vndlife  and  Flsherie* 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  TY1E 
INTERIOR 

PART  33— SPORT  FISHMQ 

TewauhoR  Natforai  VRMMe  Refuse.  N.  Dak. 

The  following  special  regulation  Is  Is- 
sued and  is  etreetlve  on  November  8, 1973. 

|3SJ>     SpecU   Kfcalaliiau;   ipart   fiab- 
ing,   for  faidhridwd  wadUfe  refwve 

North  Dakota 
tswaukow  watiokal  wilolir  ssruub 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayuga.  Ntnth 
Dakota,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas  are  Lake  Tewaukon. 
Mann  Lake,  and  Spragne  Lake,  compris- 
ing 1.435  acres,  and  are  diown  on  maps 
available  at  refuge  headquarters  and 
f  rmn  the  oflloe  of  the  Area  Manago-. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Box  1897.  Bismarck.  North  DakoU  68501. 
QDcrt  fishing  Shan  be  tn  accordance  with 

an  a«ipBcable  State  regulations  subject 
to  the  following  special  conditions: 


MILES  AND  lEGUlATIONS 

(1)  The  open  season  for  «art  llshlni 
on  the  refuge  extends  from  December  1^ 
1973,  throned  March  24.  1974,  hichisiv^ 

The  provisions  of  thls^  special  recolai 
tlon  supplement  the  regula^tlcms  which 
govern  fishing  on  wOdllfe  refuge  area^ 
generally  which  are  set  forth  In  Title  5(L 
Code  of  Federal  Regulatkos.  Fart  SX 
and  are  effective  thrmigti  March  2^ 
1974. 


O.  TaatatwM, 
Sefuoe    Manaoer,     TewamJam 
Natkmal     WOdUfe     Refuge. 
Cmntoa.  North  Dakota. 
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Titts 

CHAPTER  I— UNITED  STATES 
SERVICE,  DEPARTMENT  OF  THE 
URY 

|TJ).  78-819] 

EnWea.  WWidrawala.  and  Immicea 

On  September  M,  1973,  a  notice  o| 
a  proposed  rulemaldng  was  published  in 
the  Fkdibal  Racism  (38  FR  27094) ,  pro4 
poelng  to  amdid  the  Customs  Regiila-j 
Uons  to  conform  with  a  proposed  amend-^ 
ment  to  the  General  Statistical  Head** 
notes  of  the  TurtS  Schedules  of  the 
United  States  Annotated  which  would 
reqolie  the  Importer  to  fnmMi  addltl(Hia] 
information  on  aO  imported  merchandise 
COToemlng  Its  purdiase  price  (i.e.,  its 
actual  transaction  value)  or  the  equilva^ 
lent  thereof  for  merdiandlse  not  acquired 
by  purchase,  and  seimratdy  Itemise  tb4 
aggregate  costs  incurred  In  bringing  mer-* 
chandtse  fnxn  the  pOTt  of  exportatioii 
in  the  country  of  exportation  to  the  first 
port  of  entry  In  the  United  States.  Th^ 
Oeneral  Statistical  Headnotes  of  th8 
Tsriff  Schedules  (tf  the  United  States  An^ 
noted  have  been  amended  neoessitat 
the  amendment  of  1 25.18(a)  ot  the  < 
tarns  Regulations  rdating  to  ei 
of  time  for  compliance  with  IxMid 
quiiements  and  8tfpulatt<»is,  of  1 141. 
(e)  rdatli«  to  the  statistk»l  info 
tkn  required  to  be  shown  on  entries, 
of  i  141.88(a)  (8)  rdating  to  the  chargea 
to  be  itemised  on  tavoices.  Sections  10.60 
(a),  19.14(a),  144.11(a).  144.36(d),  144.-« 
37(a),  144.38(a),  144.41(b),  144.4a(b)  (DJ 
and  145.13(a)  (4)  of  the  Castoms  Reguli 
tloos  must  also  be  amended  to 
for  the  tnduskm  of  the  statistical  bif c 
matlon  requited  by  amended  S  141.61(e) 
In  the  preparation  of  entries  or  wlth<4 
drawals  In  various  CJustoms  sltaa^lons. 

After  consideration  of  an  comment^ 
received,  the  foDowtng  changes  hav<^ 
been  made  in  the  propoeed  amendments! 

(1)  The  proposed  amendment  to  f  4.1^ 
(b)  has  been  withdrawn  inasmuch  as  the 
additional  Information  that  would  have 
been  required  to  be  shown  on  Custom^ 
Form  7535  by  reason  of  that  amendmenl 
can  be  obtained  from  other  sources.       | 

(2)  Section  141.61(e)  (l)(v)  has  beed 
reworded,  for  clarity,  to  substitute  tb^ 
concepts  "rdated"  and  "^ot  rdated"  fotf 
"arm's-length"  and  ''not  arm's-length,^ 
"not  arms-length,"  respective^, 
scribing  the  buyer  and  the  sdlo- 


In  6»i 
■of  tfai 


Imported  meicbandise.  CorregpoiMliog 
changps  have  also  been  made  In  I  141j61 
(a) (3)  (ID  and  (111). 

(3)  In  i  141.61(e)(2).  a  pro«lsl<m  has 
been  added  permitting  the  usa  of  esti- 
mates of  certain  required  infOnaatioa 
when  that  Information  eaanoi  be  inailllj 
obtained. 

(4)  la  i  141.61(e)  (3).  propoeed  sidkil- 
vlstaos  (T>  and  (vH)  have  been  rtnlstnrt 
as  b^ig  unnecessary  In  view  of  the 
withdrawal  ot  the  proposed  aaai 
to  19  4J4(b)  and  143.12.  and 
subdlviskMi  (vl)  has  Iteen  . 
(V)  to  reflect  these  rf»i«i**n«t 

(5)  The  proposed  amenknent  to 
i  143.12  lias  been  withdrawn  InasmiKhaa 
the  additional  Information  that  would 
have  iMen  required  to  be  shown  oa  COs- 
toms  Form  7500  by  reason  of  that 
amendment  has  been  determined  to  l>e 

(8)  Several  other  minor  adttorial 
changes  have  been  made. 

The  propoeed  amendments  Indndlng 
these  changes  are  adopted  as  aet  forth 
betow. 


Effectioe  date.  These 
shall  become  effective  on 
1973. 


[tS 

10. 


Vekmoiv  D . 

Coatntisskmer  o/ Castoms. 


Aijprored:  November  6. 1973. 


Edwaso  Ll  MoaSAW. 

Aaaistant  Secretanf  of  tha  Treat- 


PART  10— ARTICI^  CONDmOHALLY 
FREE,  SUBJECT  TO  A  REDUCED  WOE, 
ETC. 

1.  The  first  two  sentences  of  pasagraph 
(a)  of  1 10.00  are  amended  to  read  aa 

follows: 


§10.60     Forms  of  wldidrawab;] 

(a)  Withdrawals  from  warehouse  sfaaU 
be  made  on  CTustoms  Form  7506  (Ware- 
house Withdrawal  Condlttonally  Free  of 
Duty).  Each  withdrawal  shaU  contain 
the  statement  prescribed  for  withdrawals 
in  i  144.32  of  this  chapter  and  aD  of  ttw 
statistical  information  as  pewldcd  !■ 
S  141.61(e)  of  this  aiapter.  •  •  •. 
•  •  •         -  •  • 

(RA.  851.  M  amendwrt.  smb.  484, 6M.  46  StaS. 
723.  as  anuMdsd.  Tar,  IS  VSXi.  68, 1484, 1694) 


PART  19— CUSTOIM  WAREHOUSESl  CON- 
TAINER STATIONS.  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

2.  The  second  sentence  of  pangraph 
(a)   of  i  19.14  is  amended  to  read  as 

follows: 

g  19.14     Materials  for  aae  in  maanf  aetvr^ 

(a)  *  *  *.  Such  form  dudl  be  pre- 
pared in  5  copies  and  shaD  contain  an  of 
the  statistical  inf ormatloa  as  lauvktod 
tax  1 141.61(e)  of  this  chapter.  •  •  •. 


(IUL881.M 
723.  as 


4a4,6Mk4 

789;  ieDAX;.8fl^MaM69«* 
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PART 

Paragraph  (a)  of  i  2308  la  amended 
to  read  as  follows: 
g  25.18     Extenrioos  af 
pUanee  with     . , 
and  •tipolatioiis. 

(a)  If  a  document  (other  than  an  in- 
voice or  document  which  must  be  pro- 
duced within  2  months  as  provided  m 
1 141.61(e)  of  this  chapfter)  refwred  ta 
in  S  25.16(c)  is  not  pandiarfrt  wlthfta  » 
months  from  the  date  of  ttM  ttansaeflan 
in  connectlcKi  with  whisk  the  hand  or 
stipulation  was  glven^  the  district,  disae- 
tor,  upon  written  application  of  the  im- 
porter, in  his  discretion,  may  extend  the 
period  for  (me  further  period  of  2  months. 

(R.S.  251,  aa  am«nd«d.  mm.  4S4.  624,  48 
Stat.  722  M  amendedi  760:  19  UJB.C.  80,  1484. 
1624) 


PART  141— ENTRY  OF  MERCHANDISE 

3.  Paragraph  (e)  of  i  141.61  is 
amended  to  read  as  fOUows: 

g  141.61     Completkm  of  entry  papers. 

•  •  •  •  * 

(e)  Statistical  information. 

(1)  Information  required.  Each  m- 
volce  shaU  be  listed  seiuuratdy  on  the 
entry  or  withdrawal  form,  and  for  each 
class  of  merchandise  within  each  Invoice 
subject  to  a  separate  statistical  r^Tort- 
Ing  number  the  following  siiaU  be  shown: 

(I)  The  information  required  by  the 
General  Statistical  Headnotes  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  where  i^^pUcable; 

(II)  Description  in  terms  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated or  in  more  specific  terms  that  wlU 
clearly  identify  the  merchandise  and  its 
entered  classification: 

(ill)  The  aggregate  entered  value  for 
such  classification,  except  in  the  case 
of  entry  by  aivraisemmt; 

(Iv)  The  entered  rate  of  duty  and  In- 
ternal revenue  tax;  and 

(V)  A  notation  identifying  the  trans- 
action as  one  between  a  buyer  and  seUer 
who  are  related  in  any  manner  q)eclfled 
m  section  402(g)  (2)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1401a(g) 
(2)),  or  aa  <me  between  a  buyer  and 
seller  who  are  not  so  related. 

(2)  iiesponsiMUtir.  The  reqx>nsil)illty 
for  obtaining  and  providing  the  infor- 
mation rests  with  the  person  malring 
the  entry  or  withdrawal.  In  the  event 
that  the  Information  requested  by  sub- 
para«r84>iis  (xiv).  (xv),  and  (xvi)  of 
Oeneral  Statistical  Headnote  1(a)  of  the 
Tariff  Schedules  ot  the  United  States 
Annotated  cannot  be  readily  obtained, 
the  person  making  the  entry  or  with- 
drawal shaU  provide  reasonable  esti- 
mates of  such  information.  The  accept- 
ance of  an  estimate  for  a  particular 
transactlcm  does  not  necessarily  relieve 
the  person  making  the  entry  or  with- 
drawal from  obtaining  the  necessary 
information  for  similar  future  transac- 
tions. The  district  director  may,  at  his 
discretion,  require  further  documenta- 
tion to  substantiate  the  itemized  charges. 
The  Importer  shan  give  an  approprlato 
bond  for  the  production  of  the  required 


WtRBA  3 
date  of  eoCrr  or  wlthdrwiMt 
aaaeMn  sAhnsslon   of   tima  haa 
granted  bar  the  district  dixactor  upon 
Aown. 

(3)  Piapoiaatm  of  form.  In  addition 
to  the  Ihformatton  required  bf  sutapara- 
graplk  (11  af  ttUb  paragraph,  stattstteal 
InfOmnatian  for  which  spaces  are  not 
provided  on  the  appropriate  entry  or 
withdrawal  forms  shtf  be  shewn  as 
foBowvc 

41)  The  naasa  or  code  of  the  country  of 
legiutf y  af  fha  vassd  (flag) 
tenas  ef  Awnwr  got  thaTaeMT 
of  the  Uhtts*  States  Annatotert  shaft  ba 
placed  in  tha  importing,  vessel  or  cartlar 
block  on  tbe  enbry  document. 

(11)  On  (Customs  Forms  7501.  7502. 
7505,  7506,  and  7521  the  appropriate  no- 
tations "related"  or  "not  related-  shaU 
be  placed  In  the  body  of  the  form  at 
the  top  of  columns  3,  4,  and  5. 

(ill)  On  Customs  Forms  7512  and 
7519,  the  appropriate  notation  "related" 
or  "not  related"  shaU  be  placed  In  the 
top  right  hand  portion  of  the  body  of  the 
form. 

(iv)  Hie  transaction  value,  charges, 
and  equlvalmt  value  shall  be  listed  on 
Customs  Forms  7501.  7502,  7505.  7506. 
and  7521  In  cOIunui  4  Inunedlatdy  below 
the  Tariff  Schedules  of  the  United  States 
Annotated  reixirting  number.  They  shall 
be  ld«it4fled  by  placing  (in  the  same 
ord»  as  follows)  PEXT  (PEX  transac- 
tlcm value),  CHOS  (aggregate  cost  of 
freight.  Insurance  and  all  other  charges) , 
and  EPEX  (PEX  equivalent  value)  in 
column  3  immediately  below  the  entered 
value  and  to  the  left  of  each  statistical 
value  and  charge. 

(V)  On  CTiistoms  Forms  7512  and  7519, 
the  valiie  and  charges  shall  be  listed  to 
the  rate  column  with  the  descriptions 
(PEXT,  CHOS,  E3>EX)  immediately  to 
the  left  of  the  value  and  charges. 

3.  Paragraph  (a)(8)  of  S  141.86  is 
amended  to  read  as  follows: 

g  141.86     Contenu  of  invoices  and  gen- 
eral reqnlremenls. 

(a)  General  informtMon  required  by 
TaHft  Act.  •   •   • 

(8)  AU  charges  upon  the  merchan- 
dise, itemized  by  name  and  amount  when 
known  to  the  seller  or  shipper;  or  aU 
charges  by  name  (Including  commis- 
sions. Insurance,  freight,  cases,  contain- 
ers, coverings,  and  cost  of  packing)  to- 
eluded  in  the  invoice  prices  as  provided 
in  Oeneral  Stetistical  Headnote  1(a) 
(xvi)  of  the  Tariff  Schedules  of  the 
United  Stetes  Annotated.  Where  the  re- 
quired information  does  not  appear  on 
the  invoice  as  originally  prepared,  it  shall 
be  shown  on  an  attachment  to  the  In- 
voice; and 

(RJS.  381,  as  aaianded.  sees.  484.  624.  48  Stat. 
732,  M  UMadMl.  760;  18  UJB.C.  60.  1484,  1S94) 


il4kll    IWaef  entry. 

(a)  CF  TSn.  Entry  for  war^ouse  shaU 
b»  aswiitiiiT  to  dmidleate  on  Customs 
Itan  7803  CWardiouse  or  Rewarehouse 
Entry)  and  sbaU  contain  aU  of  the  sta- 
tistical Information  as  provided  in 
iltt.81(a>  of  thischmiter  *  ^  *. 

4.  Subparagraph  (4)  and  (5)  of  para- 
graph (d>  of  sectkm  144.36  are  amended, 
and  a  new  subparagn^h  (6)  is  added, 
to  read  as  fUtows: 


§144.36 


for  transportatioii. 


PART  144— WAREHOUSE  AND  REWARE- 
HOUSE ENTRIES  AND  WITHDRAWALS 

The  first  sentence  of  paragraph  (a)  of 
i  144.11  Is  amended  to  read  as  follows: 


(d)  laformatinn  required.  *  *  * : 

(4)  The  entered  value  of  the  merchan- 
dise; 

(5)  The  estimated  duty;  and 

(6)  AU  (rf  the  stetistical  Information 
as  provided  in  S  141.61(e)  of  this 
chapter. 

•  •  •  •  • 

Paragraph  (a)  of  {  144.37  is  amended 
toreadasfoUows: 

g  144.37     Withdrawal  for  exporudon. 

(a)  Form.  A  withdrawal  for  either  di- 
rect or  Indirect  exportation  shall  be  filed 
on  Customs  Form  7512  (Transportation 
Entry  and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit)  in  5 
copies  or  on  C^ustoms  Form  7506  (Ware- 
house Withdrawal  CkmdltlonaUy  P'ree  of 
Duty,  and  Permit)  to  3  copies  for  mer- 
chandise being  exported  under  cover  of 
a  TIB  camet,  accompanied  by  Customs 
Form  7512-C  (Transportation  Entry  and 
Manifest  of  Goods)  in  duplicate.  Cus- 
toms Form  7512  or  Customs  Form  7506 
shall  contain  all  of  the  statistical  Infor- 
mation as  provided  to  S  141.61(e)  of  this 
ch84^«r.  The  district  director  may  re- 
quire an  extra  copy  or  copies  of  Customs 
Form  7512  or  7506  for  use  in  connection 
with  the  delivery  of  merchandise  to  the 
carrier. 

Paragraph  (a)  of  §  144.38  is  amended 
to  read  as  fOUows: 

g  144.33     Withdrawal  for  consumption. 

(a)  Form.  Withdrawals  for  consump- 
tion of  merchandise  to  bonded  ware- 
houses ShaU  be  filed  on  (Customs  Form 
7505  (Warehouse  Withdrawal  for  Con- 
sumptlcm-Du^  Paid),  to  trlpUcate,  and 
shaU  contato  aU  of  the  statistical  to- 
formation  as  provided  to  1 141.61(e)  of 
this  chapter. 


The  first  sentence  of  paragraph  (b) 
of  i  144.41  is  amended  to  read  as  foUows: 

g  144.41     Entry  for  rewardioiue. 

(b)  Form  of  entry.  An  entry  for  re- 
warehouse  shaU  be  made  to  duiillcate  on 
Customs  Form  7502  (Wareliouse  or  Re- 
warehouse  Entry)  and  shaU  contato  aU 
of  the  statistical  Information  as  provided 
to  1 141.61(e)  of  this  chapter.  •  •  • 
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Hm  lint  sentence  of  paragraph  (b)(1) 
of  i  144.42  i»  amended  to  read  as  follows : 

8144.42 


for    reware- 
withdniwal  for  eonsamp- 


<b)  Procedure  for  entry.  •  •  •: 
-  (1)  Form  of  entrg.  A  combined  entry 
for  zewarehouK  and  withdrawal  for  con- 
flumtitlon  shall  be  made  on  Costoms 
Fonn  7519  (Combined  Rewarehouse 
Kntry  and  Withdrawal  for  Consomptlon. 
and  Permit),  In  4  ocwtes.  and  sliaD  con- 
tain an  of  the  statlstlflal  Inf  onnatlon  as 
IHWTlded  In  i  141.61(e)  of  thto  ehaptor. 
one  eopy  to  be  used  as  the  permit.*  •  •; 


(SjS.  251,  M  am^dcd,  smb.  484.  •94.  4S  Stat. 
732,  M  amsnded.  fM;  19  VJB.C.  66. 1464. 16M) 

PART  145-IMAIL  IMPORTATIONS 

Paragraph  ja)(4)  of  1146.12  Is 
amended  by  a<|dlng  a  last  sentence  to 
read  as  follows:' 

8  145.12     Enb^  of  merchandise. 

(a)  Formal  entries. 

•  •     j       •  •  • 

(4)  Notice  m^  formai  entry  require' 
meat.  *  *  *.  Tifhen  a  formal  entry  Is 
filed.  It  shall  ofntaln  an  the  statistical 
Inf  onnatlon  as  provided  In  S  141.61(e) 
of  this  chapter. 

•  •  •  •  • 

(FB  Doe.78-230f6  PU«d  11-7-78:9:35  mm] 
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public  of  ttM  propoMd  iMiMiic*  of  rata*  and  rasulations.  Th«  purposa  of 
I  In  ttM  ndaMaUi«  prior  to  Oia  adaption  of  tiia  anal  rulaB. 


DCPARTIIENT  OF  AGRICULTURE 


[7CFRPsrtg71] 

LETTUCE  CROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  SOUTH  TEXAS 


of  the  lettace  and  to  ftvold  deoepttre 
practices. 

No  purpose  would  be  served  by  regulat- 
ing the  pmck  or  requtaing  the  lnq)ection 
and  assessment  of  Insignificant  quan- 
tities of  tettnee.  Therefore  quantities  up 
to  two  eartor»«  of  lettuce  per  day  may  be 
}>«TMniMi  without  regard  to  such  reqnlre- 


Tbls  proposal,  designed  to  promote  the 
(xderly  marketing  of  lettuce  grown  In  ttia 
l47wer  Rio  Orande  Valley  In  South  Texas, 
sets  forth  pack,  container  and  In^ectlaa 
requliements  to  standardize  the  pack  of 
lettace  being  shipped  to  consumers. 

consideration  Is  betog  given  to  ttiefc- 
Buance  of  a  handling  regulation,  herdn- 
af  ter  set  f  orUi.  which  was  recommended 
by  the  South  Tens  Lettuce  Committee. 
The  Committee  lias  been  estabttafaed  pur- 
suant to  Marketing  Agreement  WQ.  144 
and  Marketing  Order  No.  971-  (7  cm 
Part  971)  irtileh  regulates  the  handKng 
of  lettuce  grown  hi  the  Lower  Rio  Grande 
Valley  m  Sooth  Texas.  Tills  program  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  unended 
(7UB.C.601et8eq.). 

Texas  harvested  3.600  acres  of  winter 
lettuce  (January-March)  In  1973.  wMi  a 
production  648,000  hundredweli^t,  for 
viiieh  they  received  a  seasonal  average 
price  of  $6.49  per  hundredwei^t.  There 
Is  presentiy  no  official  esttanate  of  1974 
UJ3.  winter  lettuce  production.  The  com- 
mittee esttanates  tliat  planted  acreage  of 
both  fan  (Oetober-Decembcr)  and  wtoter 
lettuce  in  the  Lower  Rio  Grande  Valley 
win  amount  to  9.500  acres.  Last  year 
South  Texas  harvested  4.400  acres  of 
fan  and  winter  lettuce.  The  1974  season 
average  price  for  lettuce  grown  tax  the 
Lower  Rio  Grande  Valley  Is  not  expected 
to  exceed  parity.  ... 

TWs  proposal  is  In  accord  wltli  the 
eommlttoc's  recommendations  and  mar- 
keting policy  and  reflects  its  appraisal  of 
the  composition  of  the  1973-74  crop  of 
lettuce  to  the  Lower  Valley  and  market- 
ing  prospects  for  the  season. 

The  South  Texas  lettuce  Industry  as 
weU  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  dipping  week  is  adequate 
for  five  days  distribution  in  terminal 
markets.  Experience  has  shown  that 
these  "packaging  holidays"  on  Sundays 
and  Christmas  are  beneficial  hi  promot- 
ing more  orderly  marketing. 

The  pack  and  container  requironents 
are  needed  to  maintain  the  accepted  com- 
mercial practices  of  the  South  Texas  lA- 
tuce  Industry  of  packing  specified  num- 
bers of  heads  of  lettuce  in  specific  sized 
containers  limited  to  ttiose  tbund  accept- 
able to  the  trade  for  safe  tranq?ortation 


Pzovlskn  wltii  respect  to  special  pur^ 
pose  shipments,  inclnriing  export,  are 
^V>«igt«*H  to  meet  the  different  requira- 
raoats  for  other  than  comnmdal  ehan- 
nels  of  tnkdB.  Because  of  the  produetltm 
azaa's  pioadmity  to  the  Mexican  border. 
MffTlfat  buyers  have  been  accustomed 
to  acquiring  smfil  lots  of  produetion  area 
lettuce  for  their  home  market;  these  buy- 
en  can  utilise  lettuce  which  fails  to  meei 
the  duuestte  pa^  and  container  regula- 
ttons.  inaamudki  as  such  shipments  have 
tyigHgiMw  elEect  on  the  domestic  maitet, 
they  should  be  permitted  provided  cer- 
tain safeguard  requirements  are  met. 

All  persons  wlio  desire  to  submit  writ- 
ten data,  vlewa,  or  arguments  in  connee- 
tkm  with  these  proposals  ^baJl  file  Vbe 
same  with  the  Hearing  aerk.  Room  112- 
A.  UJB.  Department  of  Agriculture, 
Washington,  D.C.  20250.  not  lat«-  than 
November  19,  1973.  All  written  submls- 
■loas  made  pursuant  to  this  notice  will  be 
laH^  available  for  public  inspection  at 
the  oOce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  lJ7(b)). 
The  prapoeal  is  as  follows: 
8  971.314     Ifcadling  regulatioii. 

During  the  period  November  27,  1973, 
^fTOTtigii  March  31,  1974.  po  perscm  shaU 
handle  any  lot  of  lettuce  grown  In  the 
production  area  unless  such  lettuce 
meets  the  requiremenU  of  paragnqibs 
(a),  (b).  (c).  and  (d)  of  this  section,  or 
unless  soda  lettuce  is  han(Ued  in  accord- 
ance with  paragraphs  (e)  or  (f)  of  this 
section.  Further,  no  person  may  package 
lettace  dntlns  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

(a)  (Reserved) 

(b)  Pock.  (1)  Lettuce  heads,  packed  to 
omtainer  Nos.  7303.  7306.  or  7313,  If 
wn4>ped  may  be  packed  only  18,  20.  22. 
24,  OT  SO  heads  per  contama-;  If  not 
wrapped,  only  16.  24,  or  30  heads  per 
edntainer. 

(2)  Lettuce  heads  In  container  No.  85- 
40  may  be  packed  only  24  or  30  heads  per 
container. 

(c)  ConXataers.  Containers  may  be 
only — 

(1)  Cartons  with  Inside  dlmwislfltw  of 
10  taches  X  14)^  toiAiss  x  21^«  toebss 
(designated  as  carrier  container  No. 
7303).  or 


(2)  CHuions  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  indies  (des- 
ignated aa  carrier  container  Nos.  7306 
and  7313) .  or 

(3)  Cartons  with  inside  dimensions  of 
21 V^  todies  x  USV&  inches  x  10%  toches 
(designated  as  carrier  container  No.  85- 
40— fiat  pack) . 

(d)  Inspection.  (1)  No  handler  shaB 
handle  lettuce  unless  such  lettuce  is  to- 
spected  by  the  Texas-Federal  inspection 
Service  and  an  appropriate  inspection 
certificate  has  Iseen  issued  with  respect 
thereto,  except  irtten  relieved  of  such  re- 
quirement pursuant  to  paragraphs  (e) 
and  (f )  of  this  section. 

(2)  No  handler  may  transp(»t.  or 
CMMO  the  transportation  of,  any  ship- 
ment of  lettoee  by  motor  vehlde.  fCr 
wtiich  inspection  is  required  unless  each 
such  stilpment  is  accompanied  by  a  copy 
of  an  wnqi«1ate  Inspection  certificate 
or  diipment  rdease  fonn  (SPI-23)  fur- 
nished by  the  inspection  service  verif  jrtog 
ttiat  saeh  shipment  meets  the  current 
gnkle.  pack  and  container  requirements 
of  thte  section.  A  copy  of  such  inspec- 
tion certfflcate  or  shipment  rdeaae  form 
Shan  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  oi  this  part, 
such  inspection  certificate  or  shipment 
release  form  requhed  by  the  committee 
as  evidence  of  Inspection  is  valid  for  cmly 
72  hoars  following  completion  of  inspec- 
tion, as  diown  on  sudi  certlflcate  or 
form. 

(e)  Minimum  qnanitty.  Any  person 
may  hv^"11^*  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  tnqiMsetion,  assessment,  grade,  and 
padc  requirements,  but  must  meet  con- 
tainer reqtiirements.  Tliis  exception  may 
not  be  anilied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  sMpmente.  Lettuce 
not  meeting  grade,  pack  or  container  re- 
qniremcnts  of  paragraphs  (a),  (b),  or 
(c)  of  this  section  may  be  handled  for 
any  purpoee  listed.  If  handled  as  pre- 
scribed In  paragraph  (f)  (1)  and  (2)  of 
ttils  section,  inflection  and  ssgessmcntB 
are  not  required  on  such  shipments. 
Tbese  spedal  purpose  shipments  are  as 
tcilams: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  If,  prior 
to  H««/n«T»g,  the  handler  mirsuant  to 
SS  971.120-971.129  obtains  a  Certlflcate  of 
Privilege  applicaUe  thereto  Mid  reports 
thereon;  and 

(2)  For  export  to  Madoo,  If  the  han- 
dler of  such  lettuce  loads  and  transports 
It  only  to  a  vddde  bearing  Mexican  reg- 
istration (license). 


1  KOISTER,  V(H.  38,  NO.  216— YNWSDAY.  NOVKMIBI  8.   1978 
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(g)  DeftnOkmi.  (1)  "Wnvped"  heads 
€t  lettuce  rafen  to  ttaoee  wbleh  are  ax- 
eloeed  individually  In  parelinmit.  plastic, 
or  other  commerelal  film  (Cf  AMS  481> 
and  then  packed  In  eartoDs  or  other 
cantalners. 

(2)  Other  tetms  tned  In  this  section 
have  the  same  i«*a««wg  as  ygbtsx  used  In 
Ifarketlng  Agreement  No.  144  and  this 
part 

Dated:  November  2. 1973. 

Chabus  R  Bkadu. 
Deputy  Director,  Fruit  and  Veg- 
etable DtrtsiOH,  AffricultuTxll 
Marketino  Service. 

|FR  Doc.7a-23788  FUetf  11-7-73:8:46  am] 


Animal  and  Ptont  Health  Inspection  Service 

[9CFR  Part  318] 

MEAT  PLANT  QUALHY  COflTROL 
PROGRAMS 

Notice  of  Proposed  Rulemaiiing 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  VAC.  S53  that  the  Animal 
and  Plant  Health  inspection  Service  is 
considering  amending  Part  318  of  the 
meat  Inspection  regulatkms  (9  CFR  Part 
318).  pursuant  to  section  21  of  the  FM- 
eral  Meat  Inspection  Act.  as  amended 
.  (21  U.S.C.  621). -to  permit  an  official  es- 
tablishment where  meat  food  product  is 
prepared  which  has  a  complete  quaUty 
control  program  to  submit  its  plans  and 
reowds  of  such  program  to  the  Deputy 
Administrator.  Scientiflc  and  Technical 
BNTlces,  for  his  determination  whether 
it  is  adequate  to  comply  with  the  require- 
ments of  the  Act. 

Statement  of  considerations.  Not  only 
Is  the  ratio  of  processed  to  fresh  meat 
Increasing  yearly,  but  so  too  is  the  pro- 
ptMllon  of  processed  meat  items  in  the 
farm  of  the  so-called  convenience  foods. 
lliere  has  been  a  resultant  rapid  advance 
In  food  processing  technology,  develop- 
ment of  new  Ingredients,  new  formula- 
tions and  new  products.  Consumers  are 
demanding  nx»e  knowlMlge  of  the  prod- 
ucts they  purchase.  Producers  are  meet- 
ing these  demands  with  nula-itional  label- 
ing, oipen  dating,  and  different  packag- 
ing techniques. 

The  result  has  been  an  increase  in 
the  number  and  type  of  analyses  which 
must  be  performed  to  ascertain  compli- 
ance with  the  regulations  and  labeling 
requirements.  liCany  ot  these  analyses  re- 
quire sophisticated  laboratory  procedures 
and  skilled  professl<»ials  to  perform 
them. 

An  effective  means  of  extending  in- 
spectional  coverage  and  increasing  con- 
sumer protection  is  to  have  available  for 
the  inapector  not  only  results  of  his  own 
sampling  programs,  but  those  of  the 
producer  as  well. 

Some  estahUshments  with  established 
quality  caatrcfk  programs  have  offered  to 
share  their  program  results  with  this 
Department  By  having  the  Depart- 
ment's lnmect<»«  direct  their  efforts  to- 
ward the  approiMrlate  surveillance  and 
auditing  of  a  complete  and  competent 


plant  quality  contrtd  program,  and  w 
the  DoMurtment's  confidence  in  the  pJ 
program  Is  assured  by  an  adequate 
Itoring  system  and  produet  samp: 
then  the  consumer  has  the  added 
ance  of  the  safety  of  the  meat  fsod 
jvoduct  supply. 

nierefore.  It  is  pn^xwed  to  am^nd 
i  318.4  of  the  regulations  (9  CPB  Sit  ,4) 
by  adding  a  new  paragraph  (c)  'as 
f<dlows: 

§  318.4  Preparation  of  products  to  be 
officially  snperviMd;  responttibili  iea 
of  official  cMabliahmenta. 

(c)  Any  estaUishment  where  m>at 
food  products  are  further  prepcu^d  aljter 
ante-mortem  and  iMst-mortem  inqite- 
tion  oi  the  livestock  invcdved.  as  requii  ed 
by  Parts  309  and  310  of  this  Chapf 
and  which  has  a  ccnnplete  quaUty  coni 
program  which  tests  such  prodi 
through  all  stages  of  productlcm, 
sxibmlt  the  plans  and  records  of  such 
grams  to  the  Deputy  Adp:iinistrator. 
eatific  and  Technical  Services,  for 
determination  whether  it  is  adequf 
assure  compliance  with  the  requirei 
of  the  Act  with  respect  to  such  f  i_ 

preparation.  Such  program  must  inc..^ 

ccmtrol  of  sanitatioD;  raw  ingredient  and 
product  sampling,  testing  and  obserta- 
ticm;  and  control  ot  the  handling,  assem- 
bling. f<Mrmulating.  processmg.  packag- 
ing, and  labeling  of  such  products.  The 
program  must  include  the  record!^, 
maintenance,  and  continued  use  of  all 
test  data  in  determining  ccxnpUance!  ot 
such  products  and  any  need  for  chuuie 
in  <H>eratiODs  to  assure  compliance, 
reccntls.  as  a  mitittminB  must  indicate 
the  nattire  of  the  tests  ot  observatiu 
the  number  made;  the  number  and  ti,. 
of  deficiencies  found;  the  aeceptabUltyj  of 
the  products,  process,  sanitatimi,  or  equip- 
ment; the  action  taken:  and  Ident 
tion  of  the  portion  of  product  or  pi_^ 
represented  by  the  samide.  When  sue 
submission  is  received  by  the  Deputy 
minlstrator.  a  complete  analysis  at 
establishment's  quality  ccmtrol  pi.„. 

will  be  made  by  the  Program.  If  on  .^ 

basis  of  an  evaluation  of  the  programj  at 
each  specific  establishment,  its  prograiA  is 
found  to  be  adequate  to  meet  the  reqwe- 
ments  of  this  paragn^h,  the  establUh- 
ment  will  be  designated  as  an  acc^led 
product  contrtd  establishment.  8i|ch 
establishment  shall  be  responsible  for 
efficient  operatdtm  of  the  program  to  as- 
sure sanitation  of  the  establishment  a  od 
its  equiimient  and  procedures,  and  <  he 
wholesomeness.  comtdiance  with  stai  d- 
ards  and  label  requiranents,  and  frie- 
dcMU  from  adulteration  ttt  meat  fcod 
products  prepared  or  handled  thereat. 
Official  inspectional  ccmtnds  will  be  <  e- 
signed  and  used  by  the  Program  to  det4  r- 
mine  that  the  establishment  program  ms 
submitted  is  being  effectively  and  acciir- 
ately  carried  out.  that  errors,  if  any.  i  re 
found  and  corrected  quickly,  and  tlat 
products  released  for  dlstrlbutioa  meet  lU 
requirements  of  the  Act  and  the  regu!  o- 
tlons.  Such  contitds  wUl  constitute  sup4  r- 
vision  of  processing  for  purposes  of  pam- 
graph  (a)  of  this  section,  but  wUI^dot 


ca- 


relieve  the  estaUishment  operator  from 
responsibility  undv*  paragraiih  (b)  of 
this  section.  Ihe  co(9erattw  pncnun 
between  the  establishment  and  the  Pit>- 
gram  shah  be  subject  to  periodic  review, 
and  may  be  terminated  at  any  time  by 
either  party. 

Any  per8(m  wishing  to  submit  written 
data,  views,  or  arguments  oonoenilng  the 
proposed  amendment  may  do  so  by  *inng 
them  in  duplicate  with  the  H«aa4ng  Clerk. 
UJS.  Department  of  Agilcaltare.  Wash- 
ington, D.C.  20250,  by  March  22. 1974. 

Any  person  desiring  o|>portunity  tor 
oral  presentation  of  views  ahoald  address 
such  requests  to  the  Systems  Develop- 
ment and  Sanitation  Staff.  Selentiflc 
and  Technical  Services.  MSat  and  Poul- 
try &ispection  Program,  A^inHj  and 
Plant  Health  InqpNBCtlcm  Service.  n.S. 
Department  of  Agrtculture,  Washington, 
D.C.  20250,  so  that  arrangements  may  be 
made  for  such  views  to  lie  presented  prl<»- 
to  the  date  specified  in  the  preceding 
paragn^.  A  record  will  be  made  of  all 
views  orally  presented. 

All  written  suhmisslons  and  records  of 
oral  views  made  pursuant  to  this  notice 
win  be  made  available  for  public  Inspec- 
ti(m  hi  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submlsshm  to  the 
Staff  identified  In  the  preceding  para- 
graph and  request*  that  It  be  held  eoa- 
fldentlaL  A  determtnatloQ  wUl  faa  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  made  on  grounds 
that  Its  disclosure  oould  adversely  affect 
such  person  by  rttftio«i«g  Inf onnation  in 
the  natoro  ot  trade  secrets  qf  commer- 
cial or  financial  Informatloo  obtained 
from  any  pmon  and  privileged  or  con- 
fidential. If  it  is  determined  th*i  a  proper 
showing  has  beat  made  in  snivort  of  the 
request,  the  material  will  be  b«ld  con- 
fidential; otherwise  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  ooa^Bdentlal 
treatment  win  be  held  confidential  (7 
CPR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  nnmber 
oi  this  issue  of  the  Itenuu. 


Done  at  Washington,  D.C,  on:  Novem- 
ber 5. 1973. 

O.  H.  WlBB, 

Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc.73-338e3  Filed  11-7-78:8:46  am] 
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[9  CPR  Part  381] 

POULTRY    PLANT   QUALITY    CONTROL 
PROGRAMS 

Notice  of  Proposed  RutomaUng 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  UJ3.C.  553  that  the  Animal  and 
Plant  Health  Inspection  Service  Is  con- 
sidering amending  Part  381  of  the  poul- 
try  products  Infection  regulations  (9 
CFR  Part  381),  pursuant  to  sectScm  14  of 
the  Poultry  Products  mspectlon  Act,  as 
amended  (21  n.S.C.  463),  to  permit  an 


official  establishment  where  poultry  prod- 
ucts are  prepared,  which  has  a  complete 
quality  control  program,  to  mibmlt  its 
plans  and  records  of  such  program  to  the 
Deputy  Administrator.  Scientiflc  and 
Technical  Services,  for  his  determination 
whether  it  is  adequate  to  comply  with  the 
requirements  of  the  Act. 

Statement  of  constderatUmt.  Not  only 
is  the  ratio  of  sales  of  "further  processed" 
to  "fresh"  poultry  Increasipg  yearly,  but 
so  too  is  the  proportion  of  "f  urtho-  proc- 
essed" poultry  items  in  the  form  of  the 
so-called  convenience  foods.  There  has 
been  a  resultant  rapid  advance  in  food 
processing  technology,  development  of 
new  ingredients,  new  formulaticms  and 
new  products.  Consumers  are  demanding 
more  knowledge  of  the  products  they 
purchase.  Producers  are  meeUng  these 
d^nands  with  nutritional  labeling,  open 
dating,  and  different  packaging  tech- 
niques. 

The  result  has  been  an  increase  in  the 
number  and  type  of  analyses  which  must 
be  performed  to  ascertain  compliance 
with  the  regulations  and  labeling  re- 
quirements. Many  of  these  analyses  re- 
quire sophisticated  laboratory  procedures 
ftn(i  dcilled  professionals  to  perform 
them. 

An  effective  means  of  extending  in- 
spectional coverage  and  increasing  c<m- 
siimer  protecticm  is  to  have  available  for 
the  inspector  not  only  results  of  his  own 
sampling  programs,  but  those  of  the  pro- 
ducer as  welL 

Some  establishmoits  with  established 
quality  control  ivograms  have  offered  to 
share  their  program  results  with  this  De- 
partment. By  havtog  the  Department's 
Inspectors  direct  their  efforts  toward  the 
appropriate  surveillance  and  auditing  of 
a  complete  and  competent  plant  quality 
control  mogram.  and  when  the  Depart- 
ment's confidence  in  the  plant  program  is 
assured  by  an  adequate  monitoring  qrs- 
tem  and  product  sampling,  then  the  con- 
sumer has  the  added  assurance  of  the 
safety  of  the  poultry  product  supply. 

Therefore,  it  ia  proposed  to  amend 
S  381.145  by  removing  the  paragraph  des- 
Uniatton  "(c)",  and  adding  the  text  of 
that  paragraph  to  the  end  of  paragraph 
(b).  Section  381.145  would  thm  be  fur- 
ther amended  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  381.145  Pooltrr  prodacU  and  other 
articles  enlertng  or  at  official  estab- 
lishments;  examination  and  other 
requirements, 

(c)  -Any  establishment  where  poultry 
products  are  further  processed  after 
ante-mortem  and  post-mortem  inspec- 
tion of  the  poultry  Involved,  as  required 
by  this  Part,  and  which  has  a  etunplete 
quality  control  program  which  tests  such 
products  through  all  stages  of  produc- 
tion, may  submit  the  plana  and  records 
of  such  program  to  the  D^uty  Adminis- 
trator, Scientiflc  and  Technical  Services, 
for  his  determlnatioi  whetho*  it  is  ade- 
quate to  assure  compllanee  with  the  re- 
quirements of  the  Act  with  respect  to 
such  further  processing.  Such  program 
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must  include  control  of  sanitation;  raw 
ingredient  and  product -sampling,  test- 
ing and  observation;  and  eontrcd  of  the 
handling,  MwmMHg,  formulating,  proc- 
essing, padcaging.  and  labeling  of  such 
products.  Tlie  program  must  include  the 
recording,  maintenance,  and  continued 
use  of  all  test  data  in  determining  com- 
pliance of  such  products  and  any  need  f  <»' 
change  in  operations  to  assure  compli- 
ance. These  records,  as  a  minimum,  must 
indicate  the  nature  of  the  tests  or  ob- 
servations; the  number  made;  the  num- 
ber and  type  of  deficiencies  found;  the 
acceptability  of  the  products,  process, 
sanitation,   or   equipment;    the   action 
taken;  and  identification  of  the  portion 
ot  product  or  process  represented  by  the 
sample.  Whea  such  a  submission  is  re- 
ceived by  the  Deputy  AdministraUu'.  a 
complete  aniJysls  of  the  establishment's 
quality  control  program  win  be  made  by 
the  mspeetion  Service.  If  on  the  basis 
of  an  evaluation  of  the  program  at  each 
specific   establishment,   its   program   Is 
found  to  be  adequate  to  meet  the  re- 
quirements of  this  paragraph,  the  estab- 
lishment will  be  designated  as  an  ac- 
cepted  product   control   establishment. 
Such  establishment  shall  be  responsible 
for  efficient  operation  of  the  program  to 
assure  sanitation  of  the  establishment 
and  its  equipment  and  procedures,  and 
the    wholesomeness.    compliance    with 
standards  and  label  requirements,  and 
freedoih   from   adulteration   of   poultry 
products  prepared  or  handled  thereat. 
Official    inspectional   controls   will   be 
designed  and  used  by  the  Inspection 
Service  to  determine  that  the  establish- 
ment program  as  submitted  is  being  ef- 
fectively and  accurately  carried  out.  that 
errors,  if  any,  are  found  and  corrected 
quickly,  and  that  products  released  for 
distribution  meet  all  requirements  of  the 
Act  and  the  regulations.  Such  controls 
will  constitute  Inspection  of  processing 
for  piirposes  of  this  Part,  but  will  not 
relieve  the  establishment  operator  from 
responsibility  under  the  provisions  of  this 
Part.  The  cooperative  program  between 
the  establishment  and  the  In^)ection 
Service  shall  be  subject  to  periodic  re- 
view, and  may  be  terminated  at  any  time 
by  either  party. 

Any  person  wishing  to  suixnit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendmmt  may  do  so  by  fil- 
ing them  in  duplicate  with  the  Hearing 
Clertc  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  by  March  22, 
1974. 

Any  person  desiring  opportunity  for 
oral  presentatbm  of  views  should  address 
such  requests  to  the  Systems  Devdop- 
ment  and  Sanitation  Staff.  Scientific  and 
Teehnioal  Services,  Meat  and  Poultry  In- 
spection Program.  Animal  and  Plant 
Health  Inspection  Service,  nJ3.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  so  that  arrangements  mar  be 
made  for  such  views  to  be  presented 
prior  to  the  date  specified  in  the  preced- 
ing paragraph.  A  record  will  be  made  of 
all  views  orally  presented. 

An  written  s«ibmisslons  and  records  of 
oral  views  made  pursuant  to  this  notice 
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will  be  made  available  for  pid>lic  inspec- 
tion in  the  OfOce  of  the  Hearing  CHerk 
during  regular  hours  of  busmess,  unless 
the  person  makes  the  submlasicm  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  bdd  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  advensdy  affect 
such  person  by  disclosing  Information 
in  the  nature  of  trade  secrets  or  com- 
mercial or  financial  information  ob- 
tained from  any  perscm  and  privileged  or 
confidential.  If  it  is  determined  that  a 
ptxfper  showing  has  been  made  in  sup- 
port of  the  request  the  material  will  be 
held  ocmfldential;  otherwise  notice  will 
be  given  of  denial  ot  such  request  and  an 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  tor  confidential 
treatment  will  be  held  confidential  (7 
CPR  1.27(c)). 

Cdmments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washingt<m.  D.C,  wi:  Novem- 
ber 5, 1973. 

G.  H.  Wise. 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.78-23864  FUed  11-7-73:8:45  am| 


Commodity  Exchange  Authority 
[  17  CFR  Part  19  ] 

REPORTS  BY  MERCHANTS.  PROCESSORS. 
AND  DEALERS 
Clarification  of  Language;  Time  at  Filing 
Notice  is  hereby  givoi.  in  aocordance 
with   Administrative  Procedure  Provi- 
sions Of  5  \JB.C.  secUon  553.  that  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  of  section  8a(5)  of  the  Com- 
modity Exchange  Act  (7  UJS.C.  12a(S) ).. 
is  coosidering  the  amendment  of  §i  19.00 
and  19.10  of  the  regulations  under  the 
Commodity  Exchange  Act  ( 17  CFR  19.00 
and  19.10).  The  purpose  in  amending 
i  19.00  would  be  to  clarify  the  language 
with  reference  to  the  term  "reportable 
position".    The    purpose    m    amendtog 
8  19.10  would  be  to  extend  the  period  al- 
lowed for  filing  such  reports.  Traders 
have  found  it  difficult  to  meet  the  cur- 
rent   requirements:    aocordine^.    they 
would  be  given  two  additional  days  to 
meet  tills  weeldy  repeating  requiranent. 
1.  Section  19.00.  as  amended,  would 
read  as  follows: 

§  19.00     Information  to  be  fumidied  by 
merchants,    proccMors,   and   dealers. 

Every  person  engaged  m  merchandis- 
ing, processing,  or  deaUng  in  any  of  the 
commodities  or  products  listed  in 
18  19.01,  19.02,  19.03,  or  19.04.  who  holdB 
OT  controls  a  reportable  position  in  such 
oommodi^  or  commodttiea  (as  specified 
in  Part  15,  81 15.00(b)  and  15.03),  shaU 
submit  a  report  to  the  Commodity  Ex- 
change Authority  on  the  appropriate 
series  04  form,  wtdeix  ShaU  show  the  in- 
fwmatlon  herdnafter  specified.  AU  su^ 
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reports  Aall  show  such  InXorm&tkm  as 
of  ibe  close  (rf  business  on  Aiday  of  each 
week,  unless  a  dtffetcBt  leportiaK  pe- 
riod is  authoKlaed  in  wrttlnK  by  the  Coin- 
modtty  Exebange  Aatbortty. 

2.  Section  19.10.  as  amended,  would 
read  as  follows: 

§  19.10     lime  and  pkee  at  filiiw  Nyorts. 

If  the  reporting  merdiant,  procieaaig. 
or  dealer  is  located  in  a  ctty  to  which  the 
Commodity  Exchange  Authortty  has  an 
oflSce,  reports  shall  be  filed  wlOi  such 
office  not  later  than  tbe  third  business 
day  following  the  we^  or  ether  period 
covered  by  the  report.  If  the  lepoiting 
merchant,  processor,  or  dealer  Is  located 
elsewhere,  reports  diall  be  transmitted 
by  mail,  postmarked  not  later  than  mid- 
night of  the  second  business  day  follow- 
ing the  week  or  other  period  covered  by 
the  report,  as  follows: 

(a)  Reports  with  respect  to  transac- 
tions in  i^eat,  com.  oats,  rye,  barley, 
flaxseed,  soybeans,  grain  sorghmns.  and 
eggs — ^to  the  Commodity  Rxchange  Au- 
thority ofBce  in  Chicago.  lUlnais,  tinless 
otherwise  specifically  authorlvd  by  Uie 
Commodity  Rxchange  Authority. 

<b)  Reports  with  reelect  to  transac- 
tions in  cotton  and  potatoes — to  the 
Commodity  Exchange  Authority  office  in 
New  York,  New  York. 

It  is  proposed  that  these  amertdments, 
if  adopted,  be  made  effeettve  30  di^s 
after  publication  of  a  notice  of  the 
amendments  in  the  FtoxiAX.  Racism. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  on  the 
proposed  amendments  to  the  regulations 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority. United  States  Department  of 
Agriculture.  Washington,  D.C  20250,  by 
December  10, 1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
Inspection  in  the  office  of  the  Adminis- 
trator, Commodity  Exchange  Authority. 
United  States  Department  of  Agricul- 
ture. Washington.  D.C.  20250,  between  " 
the  hours  of  8:30  ajn.  and  5:00  p.m.  on 
any  business  day. 

Issued:  November  5. 1973. 

Alkx  C.  Calowkix, 

AdTnmistrator, 
Commodity  Exchange  Authority. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CFRPartl4] 

EMPLOYEES'  PERSONAL  PROPERTY 
CLAIMS 

Proposed  Procedures 

Notice  Is  herelqr  given  In  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553  that  pursuant  to 
the  MUltaiy  Personnel  and  Clvflian  Em- 
ployees* Ctalins  Act  of  1964,  as  amended 
(31  XJAC.  240-243).  the  Environmental 
Protection  Agen^  (EPA)  is  considering 
amending  Title  40  CFB  by  adding  a  new 


PROPOSEO  RULES 


Part  14.  Employees'  Personal  Proper1|y 
Claims. 

The  proposed  regulations  would  estali- 
Uflh  the  means  whereby  employees  who 
believe  they  have  a  valid  claim  agaln$t 
EPA  can  present  that  claim  to  EIPA,  ai^ 
the  procedures  under  which  the  Agen4y 
will  process,  compromise,  or  disallow  the 
claim.  The  regulations  are  generally  sin^- 
lar  to  those  of  several  other  ag^ideB, 
and  are  designed  to  implement  the  limi- 
tary Poaonnel  and  Civilian  Emplc^ee^' 
Claims  Act. 

Interested  parties  may  submit,  in  tri]|- 
lleate.  comments  ocncemlng  the  pro- 
posed amendment,  to  the  Claims  Ot&oef, 
Environmental  Protecticm  Agency.  Rooti 
2104-B.  Waterside  Mall.  Washington. 
D.C.  10460.  Cosnmunications  rec^vqd 
within  45  days  from  pubUcaticHi  at  this 
notice  tn  the  Fsberu.  Rbcibtxr  will 
eonaidered  prior  to  adoption  of  the 
regulations.  A  copy  of  each  communlf 
tton  received  will  be  placed  on  file  fc 
publie  impection  in  Room  2104-B,  Wi 
terside  MaB.  Washingt<Hi,  D.C. 


I 


Dated :  November  1, 1973. 

John  Quablks, 
Acting  AdmMstrator. 

PART  14— EMPLOYEES'  PERSONAL 
PROPERTT  CLAIMS 

14.1     Scope  of  regiilatlons. 
14J    Definitions. 

14.3  Investigatloa,  giamlnatlon.  and  de 

mlnatkm,  of  claim. 

14.4  Wbo  may  flic  claim. 

14.5  Time  nmtts  for  filing. 
14.8    Principal  typea  of  dalma  allowable 
14.T    Prtaoelpal  types  at  dalma  not  allo>watdk 
14.8    Oomputatlaa  cjC- award  and  finality  if 

■ettlement. 
14.0    Belattoa  to  other  Agency  regulatlook. 

Aarmamrrr:  ICUtary  Panonnel  and  Civil- 
ian   amilofeW    Claims    Act    of    1964. 
itl  UJ9.C.  240-248). 


f 


S  14.1     Scope  of  regnlationt. 

TUs  part  prescribes  regulations  und^ 
the  Military  Personnel  and  Civilian  Eni- 
ployees'  Claims  Act  of  1964,  as  amend^ 
for  the  setUement  of  a  claim  against  ttls 
United  States  made  by  an  officer  or  ^- 
ployee  of  the  Environmental  Protectloh 
Agency  (EPA)  for  damage  to,  or  loss  cfi 
personal  property  Incident  to  service 

I  14.2      Defiidtioas. 

As  used  in  this  part: 

(a)  "Act"  means  the  Military  Pers<»i- 
nel  and  Civilian  Employees'  Claims  Agt 
of  1964,  as  amended  (31  U.S.C.  240-243^. 

(b)  "E^mployee"  mesoas  an  officer  <|r 
employee  of  EPA. 

(c)  "SetUe"  means  consider,  ascertain, 
adjust,  determine,  and  dispose  of  a^y 
claim,  whether  by  fun  or  partial  aIlo\^- 
ance  or  disallowance. 

f  1^3     iBvestigatiaaL,    examination,    and 
detenniaation  of  daim.  I 

Employees  shall  present  claims  filed 
under  thte  part  throui^  their  supervlsom 
and/or  safety  officers  to  the  EPA.  Claiias 
Officer,  FEuAlties  and  Support  Servlc^ 
Division.  Washtngton.  D.C.  20460,  who 
win  setOe  such  claims. 
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§14.4     Wlw My  filet 

A  claim  may  be  filed  tay  aiiempioyee. 
by  his  spouse  in  his  name  •s^otherted 
agent,  or  by  any  other  authoriaed  agent 
<3r  legal  representattve  of  the  iiiiiiiiiiijm.. 
If  the  employee  is  dead.  Mb  (a)  90086. 
(b)  child,  (c)  father  or  mother,  or  botti. 
or  (d)  brother  or  sister,  or  both.  UMiy  file 
the  <daim  and  is  entitled  to  payment  in 
that  order. 

§  14.5     Time  luniu  for  filing. 

(a)  A  claim  under  this  part  may  be 
consldeired  only  if  : 

(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  claim  Is  filed  in 
writing  within  2  years  after  aoemaL 

(b)  A  claim  that  cannot  be  filed  within 
the  time  limits  of  paragraidi  (*)  ta  this 
section  because  of  cireuBastaaces  attend- 
ant on  a  war  or  armed  coDfilet  hraoivtag 
one  of  the  armed  forces  of  the  lAiited 
States  that  exists  at  the  time  the  claim 
accrues,  or  within  the  2-year  period  after 
the  claim  accrued,  may  be  conildeicd  If 

'  filed  tn  writing  within  2  yean  after  the 
circumstances  permit  flUng  or  within  2 
years  after  the  end  of  the  war  or  armed 
conflict,  whichever  is  earlier. 

§  14.6     Principal  types  of  daiom  aliaw- 
able. 

(a)  In  general,  a  claim  may  be  allowed 
only  for  tangible  personal  i»qperty  of  a 
type  and  quantity  that  was  reasonable, 
useful,  or  proper  for  the  employee  to  pos- 
sess under  the  drcumstanoss  at  the  time 
of  the  loss  or  damage. 

(b)  Claims  that  wlU  ordfanzfly  be  al- 
lowed include,  but  are  not  ttmlted  to, 
cases  bi  which  the  loss  or  damage  oc- 
curred: 

(1)  In  quarters  assigned orpravided  in 
kind,  by  the  Government,  wLeievei  situ- 
ated; 

(2)  In  quarters  outside  the  50  States 
and  the  District  of  C(dumWa  whether  (h- 
not  assigned  or  provided  In  Und  by  ttie 
Government,  unless  the  claimant  Is  a 
local  or  naUve  resident: 

(3)  In  a  pteee  ofltelally  designated  fo«- 
storage  of  property  such  as  a  wazetaouse, 
OfBce,  garage,  or  other  storage  place; 

(4)  In  a  marine,  rail,  aircraft,  or  other 
common  disaster  or  a  natural  disaster 
such  as  a  fire,  flood,  hurricane; 

(5)  When  the  property,  tnrluritng  per- 
sonal clothing  and  vehicle,  was  subjected 
to  extraordinary  risks  in  the  emifloyee's 
performance  of  duty,  sadb.  as  In  connec- 
tion with  civil  disturbance,  puUic  dis- 
order, common  or  natural  disaster,  or  ef- 
forts to  save  (jtovemment  propeiiy  or 
human  life; 

(6)  When  the  property  was  used  for 
the  benefit  of  the  Government  at  the  di- 
rection of  a  superior;  or 

(7)  When  the  property  was  mcn^  or 
other  valuables  deposited  with  an  au- 
thorised Gtovemment  agent  for  safekeep- 
ing. 

1 14.7     Principal  types  of  daims  not  a1- 
lowaUe. 
(a)  C3alms  that  wtU  ordtnarily  not  be 
allowed  taidude,  but  are  not  liarited  to. 
claims  for: 
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(1)  Losses  or  damages  totaling  leas 
than  $10  or  more  than  $6,500; 

(2)  Money  or  currency  except  when 
deposited  with  an  authorized  Govern- 
ment agent  for  safekeeping  or  except 
when  lost  inddient  to  a  marine,  ran.  air- 
craft, or  other  common  disaster  or  a  nat- 
ural disaster  such  as  a  fire,  flood,  or 
hurricane; 

(3)  Transportation  losses  Involving 
baggage,  household  goods,  or  other  ship- 
ments which  could  have  been  Insured; 

(4)  Articles  of  extraordhiary  value; 

(5)  Articles  being  worn  (unless  allow- 
able under  section  14.6) ; 

(6)  Intangible  property  such  as  bank 
books,  checks,  notes,  stock  certlflcates, 
money  orders,  or  travelers  checks; 

(7)  Property  owned  by  the  United 
States  unless  the  employee  is  filutncially 
responsible  for  it  to  anoUier  Government 
agency; 

(8)  Claims  for  loss  or  damage  to  motor 
vehicles   or   traflers    (unless   allowable 

under  S  14.6) ; 

(9)  Losses  of  insurers  and  subrogees; 

(10)  Losses  recoverable  from  Insurers 
and  carriers: 

(11)  Losses  in  quarters  within  the 
United  States  not  assigned  or  othervrise 
provided  in  kind  by  the  Government; 

(12)  Losses  recovered  or  recoverable 
pursuant  to  contract; 

(13)  Claims  for  damage  or  loss  caused, 
in  whole  or  in  part,  by  the  negligent  or 


wrongful  act  of  the  employee  or  iiis 
agent; 

(14)  Prtverty  used  for  business  or 
profit; 

(15)  Theft  fran  the  possession  at  the 
employee  unless  due  care  was  used  to 
protect  poeseasion;  or 

(16)  Property  acquired,  possessed  or 
transported  In  violation  of  law  or  regu- 
lations. 

I  14.8      Computation  of  award  and  final- 
ity of  aettlement. 

(a)  5ome  eompatotton  priTtcipIes.  The 
amount  awarded  on  any  items  at  prop- 
erty may  not  exceed  the  adjusted  cost, 
based  eltho-  (m  the  price  paid  or  value 
at  the  time  of  acquisition.  The  amount 
normally  payable  for  property  damaged 
beyond  economical  repair  is  found  by  de- 
termining its  depreciated  value  immedi- 
ately before  loss  or  damage,  less  any 
salvage  value.  If  the  cost  of  repair  ia  less 
than  the  depreciated  value,  it  will  be 
considered  to  be  economically  repairable 
and  (Hily  the  cost  of  repair  will  be  allow- 
able. 

(b)  Attomey'M  fee.  Under  the  terms 
of  the  Act,  no  more  than  10  percent  of 
the  amount  paid  in  settlement  of  a  claim 
submitted  and  settled  under  this  part 
may  be  paid  or  delivered  to  or  received 
by  any  agent  at  attorney  on  account  of 
services  rendered  in  coimectlon  with  that 
claim,  any  contract  to  the  contrary  not- 


withstanding; any  person  violating  this 
or  any  other  provision  at  the  Act  is  guilty 
of  a  misdemeanor  and  on  conviction  shall 
be  fined  not  to  exceed  $l,000i)0.    - 

(c)  FinaUty  of  MetOement.  Notwith- 
standing any  other  proviMon  of  law,  set- 
tlement of  a  claim  under  the  Act  and 
this  part  is  final  and  conclusive. 

§  14.9      Relationship  to  other  Agency  reg- 
ulations. 

Each  of  the  four  pre-existing  agencies 
that  contributed  parts  of  its  (»ganizatlon 
te  the  Environmental  Protection  Agency 
had  published  regulations  or  policy  is- 
suances governing  the  administrative  dis- 
position (rf  claims  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964,  as  amendecL  at  the 
time  Reorganization  Plan  No.  3  of  1970 
became  effective;  namely.  Department 
of  the  Interior;  Department  of  Health, 
Education  ,and  Welfare;  Department 
'of  Agriculture:  and  Atomic  Energy 
Commission.  The  regulations  and 
poUcy  issuances  that  are  currently  appli- 
cable to  the  various  constituent  units  of 
the  Environmental  Protectitm  Agency 
are  hereby  superseded  upon  publication 
of  the  Agency's  regulations  with  respect 
to  employees'  claims  asserted  imder  the 
Act  involving  employees  of  the  Agency. 
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DEPARTMENT  OF  STATE 
IPMlB  Rotlea  «•] 

BLAINE  OOUMTT.  MONTANA 

NoHwofi 


[PuWo  Notice  406] 

MARYSVILLE.  MICHIGAN 
Noliea  of  Issuanca  of  Parmit  for  PipeHna 
The  Secretaz7  of  State  has  Issued  a 
pennlt  to  Dome  Pipeline  CorponUlon  to 
construct,  operate,  and  maintain  a  pipe- 
line at  the  International  boundary  line 
between  the  Dnlted  States  and  Canada 
OD  the  St. '  caalr  River.  The  purpose  of 
the  pipeline  Is  to  tran^iort  liquid  hydro- 
caitmns  comprised  of  mixtures' of  pro- 
pane, butane,  ethane  and  associated  pen- 
tanes  plus,  between  Marysville.  Michigan 
and  Samia.  Ontcu-io.  The  Hquld  will  be 
used  as  a  feed  stock  for  a  reforming  idant 
for  the  production  of  synthetic  natural 

gas. 
For  the  Secretary  of  State. 

[SBAX.]  J.  DAPKAT  MUIR. 

Assistant  Legal  Advtser  for 
Sconomie  and  Business  Affairs. 

OcTosn  30,  1973. 
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The  Secretary  of  state  has  received  an 
lyllnrtlnn  Iran  the  Koch  Oil  Oonpaajr, 
a  subsidiary  oi  Koch  Industries.  Inc..  for 
a  permit  to  construct,  main  tain,  and 
operate  4.312  feet  of  pipeline  from  ezlst- 
Ina  ■*^"«j«'  tanks  located  In  the  north- 
east  quarter  of  Section  2.  Ttownshlp  37N 
Range  2SE  Blaine  Coun^,  Montana^  to 
a  pobit  located  In  the  Municipality  of 
Ijooe  T^ee  No.  18.  SaAxtidiewan.  Canada. 
Koeii  Industrtes  Is  iuiuubUuk  tUs  per- 

oU  from  tm  efl  fields  <irtrtitllWid  by  the 
Montana  Oil  and  Gas  Assoriation  as 
Bowes  Dome  and  Rabbit  mils  located 
near  the  town  of  Chinook.  Blaine  County, 
aftjntana).  to  TCurti's  reSnety  located  in 
Ptea  Bend.  BCnnwote.  Paiiiie  romimmta 
are  invited.  Anyone  wishing  to  review 
the  application  may  do  so  in  Room  6420, 
Departenent  of  State.  Washington,  D.C. 

Vct  the  Secretary  of  State. 

[SKAL]  J.  DAPBAT  MUIR, 

Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs. 

OcToaxB  30.  1975. 
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DEPARTMENT  OF  THE  TREASI 

Office  of  the  Sacrataiy 

COLLECTION  OF  FXkB.  AND  CXF, 
ON  IMPORTS 

(ItUSA)    ^ 

RsRxaiiCK 

a  deeameafc  pertalnlnc  to  theeol- 
1  of  PX>3.  and  CJLF.  data  on  lo^ 
tauaed  Jointly  by  the  nepartmc^ 
of  Oonuaeiee.  Department  d  tte  Treas- 
ury, and  the  Tariff  Gommissian.  aee  F$L 
Doc  7S-2t075.  iBfca. 

t 
DEPARTMENT  OF  JUSTICE     i 


(Dockai  Jto.  TS-U] 
FOUR  CORNERS  PHARMACY,  INC 


leotlo 


neiit  danger  to  the  pubUc  heattfa  and 
safety. 

Gn  July  10,  1073.  the  °*yn4mt  re- 
quested a  heaitag  In  the  matter  and  on 
July  27.  1973.  an  Administrative  "^—l-g 
was  htad  before  Abraham  Oold.  Aimkils- 
trattve  Law  Judce.  in  WaahtnatOD,  0X7. 
Following  that  bearing,  Propseed  Ptnd- 
Ings  of  Fact  and  Conclusions  of  Law  were 
submitted  to  Judge  Gold  fay  oouisd  for 
tiie  aovanment  and  the  BeqMndentw 

On  September  12.  1973.  Jud«»  CMd 
flted  the  fofiowinc  reoommended  findings 
<tf  fact  and  randnsions  of  law,  and  his 
recommended  decsion  wltk  tte  Drug 
EufuRement  Admtnisliatlon; 


On  June  11.  107S.  the  DIreotar  «f  tie 
Bureau  of  Narcotics  and  Dange: 
Drugs  (a  predecessor  agency  of  the 
Enforcement  Administration) ,  issued 
Order  to  Show  Cause  to  Four  Com( 
niarmacy.  Inc..  1749  Victory  Boulevi 
Staten  Island.  New  York  10314.  as  to  why 
Its  Certificate  of  Registration  (BNEfD 
Itegistration  AFS345435).  issued  on  D^ 
eember  22.  1972.  should  not  be  revoked 
for  the  reason  that  "•  ■  *  Merwln  Birch, 
the  owner  and/or  officer  of  the  Respond- 
ent, on  November  5,  1971,  was  adjudged 
guilty  of  violating  section  331(g)  ( 
Title  21.  United  States  Code,  to,  wit. 
lawful  delivery  of  controlled  siibsl 
In  violation  of  section  360  (a)  b  of 
Title  21  *  *  *."  at  the  United  States 
trlct  Court  for  the  Eastern  District  of 
New  York.  This  violation  relates  to  a  fa— 
ony  provision  of  a  former  law  of  tie 
United  States  relative  to  controlled  sub- 
stances. 

In  addition,  and  In  accordance  wll 
the  provisions  of  section  304(d)  of 
Controlled  Substances  Act  (21  U.S 
824(d)).  and  pursiiant  to  the  autho] 
granted  to  him  under  I  0.100.  as  amend 
Title  28.  Code  of  Federal  Regulations, 
Director,  coincident  with  the  issuance  of 
this  Order  to  Show  Cause,  ordered  the 
Immediate  Suspension  of  the  above 
BNDD  Registration.  This  action  was 
taken  In  view  of  the  serious  nature  of  tae 
aforesaid  criminal  violation,  and  there- 
fore, the  Director  determined  that  for  tf  e 
Respondent  to  retain  its  Certificate  of 
Registration  diiring  the  pendency  of 
these  proceedings  would  result  in  tmnn- 


n>tB  mctton  arose  'Bxtder  latitluM  aOA  af  the 
Controlled   Substances  Act    (SI  JfMXf.  aat) 
«p  Cor  kaataag  on  MIy  ST.  m,  at 

bota  parttM  OB  awguat  17.  un. 

■iiad  Bureau  of  Kataotlca  and  Daqgerous 
Drags  Bagiatratlon  No.  A^RSSSSS  by  aald 
Bureau.'  porsnaat  to  aecUou  80B(t)  aC'tba 
OoBtroOad  fiubataaeaa  Aet.*  Und*  aaetton 
303(a)  at  the  Act.  every  penon  wbodlqiaoses 
any  eontr(dled  substanoa  must. obtain  an- 
nuaUy  a  reglatration  issued  by  tlia  Attorney 
Oeneral. 

"Tha  term  "person"  Is  defined  in  31  cnt 
80l.oa(f)  as  including  "any  individual,  eor- 
poration.  government  or  governmental  sub- 
division or  agency,  business  trust,  partner- 
ship, association,  or  other  legal  enttty." 

On  June  11,  1973.  tbe  Bureau  laauad  an 
Order  to  Show  Cause,  notifying  Respondent 
tbttt  CerUflcate  of  Registration  Ar8S4B438 
was  Immediately '  suspended,  and  that  Re- 
spondent was  being  afforded  an  opportunity 
to  show  cause  on  July  23.  1978,  or  ss  som 
thereafter  as  tbls  matter  may  ba  baard.  as 
to  why  the  registration  should  not  be  revoked 
for  the  reason  that  Merwln  Birch  was  on 
HoTember  B.  1971.  adjudged  guUty  of  vtolat- 
taig  section  S31  (g)  (2) ,  Tltie  21,  Xmitad  States 
Ooda,  to  wit,  unlawful  delivery  of  coatRdled 
substances  Ixl  vlolstion  of  section  S60a(b)  of 
TiUe  ai. 

Respondent  eorimr&tlon.  a  retaU  pbaraaaey. 
was  authorised  by  tbe  Certificate  of  Regis- 
tration to  dl^ienae  certain  eontroUed  aub- 
stanoes  listed  in  section  302  of  ISie  Act.  ThtX 


>  On  July  1.  1978.  the  Bureau  waa  aboliabed 
and  Its  functions  Inrolved  herein  were  trans- 
ferred to  the  newly  created  Drug  Bnforoe- 
ment  Administration,  establlSbed  tn  tbe  De- 
partment of  Justice.  Reorganlsatkm  Plan 
No.  2  of  1973,  38  FR  18380  (1978). 

■Section  SOS(f)  of  the  Act.  as  rSlavant 
here,  reads:  Pharmacies  (aa  dtaUnguidtted 
from  pharmacists)  when  engaged  tn  eem- 
merclal  activities.  abaU  be  regiaterad  to  dla- 
penae  otmtroUed  substanoea  in  Sdtednlaa  XX. 
m.  IV.  or  V  if  tbey  are  authorind  to  dlqwnaa 
under  tbe  Uw  of  the  State  m  wliloh  tbey 
regularly  conduct  bpaineaa. 
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section  flonta<"«  five  acbadulaa  «f  ooatroUed 
substances.  Ravondent  waa  ragUtared  to 
^i«P«.TiMi  tbe  substances  in  Schedules  n.  HI. 
IV  and  V. 

Section  804  of  the  Act  specifies  the 
prereqidsites  for  suvensian  or  revocation 
of  a  registration: 


SactkMi  S0«(a)  A 
section  808   to  manurauluic, 
dlspeaae  a  eoatroUad  anbatance  aoay  be  m»- 
pended  or  revoked  by  tbe  Attorney  Oenacal 
upon  a  Inding  that  the  registraat — 

(1)  Has  materially  falsifled  any  applica- 
tion filed  puTBuant  to  or  reqntied  by  this 
tlUe  or  title  ni; 

(2)  lias  been  convicted  of  a  felony  under 
this  title  or  tttle  IX  or  any  other  Uw  of  the 
United  States,  or  of  any  State,  relaUng  to 
any  substance  deOned  in  this  tme  as  a  oon- 
troUed  substance;  or 

(8)  has  bad  his  State  license  or  leglsUa- 
tloa  suspended,  vevoised,  or  denied  by  oobb- 
peCant  State  authority  and  ta  no  longer  au- 
thorized by  State  law  to  engage  in  the 
manuf  acturtng.  distribution,  or  dispensing  of 
controlled  substances. 

(c)  Before  taUng  action  pursuant  to  this 
section,  or  pursuant  to  a  denial  of  registra- 
tion under  section  SOS.  tbe  Attorney  Oeneral 
shall  serve  upon  the  appUcant  or  r^istrant 
an  order  to  show  cause  why  registration 
rtiouM  not  be  denied,  revoked,  or  suspended. 
"Hie  order  to  tfiow  cause  sban  contain  a 
atatement  at  tbe  basts  thereoT  and  diall  caU 
upon  tbe  a]H>Ueant  or  ceglatraat  to  appear 
before  the  Attorney  Oeaaral  at  a  time  and 
place  stated  in  tbe  order,  but  in  no  event 
leas  than  thirty  days  after  the  date  of  re- 
ceipt of  tbe  order.  Proceedings  to  deny,  re- 
voke, or  suspend  Sliall  be  conducted  pursuant 
to  Itila  seettan  In  aeeardaace  with  aulxdiapter 
H  of  otaaptsr  6  oC  TiOe  8  of  the  TTnttad 
States  Code.  Such  pronwwilfigi  ataaO  be  in- 
depoktont  of,  and  not  in  Ueu  of,  criminal 
puisofiiUnna  or  other  proceedings  under  tbla 
title  or  any  other  law  at  tbe  United  Statea. 
(d)  The  Attorney  Oeneral  may,  tn  his  dis- 
cretion, suspend  any  leglsti  alien  stamlta- 
neously  with  tbe  institution  of  proceedings 
vnder  this  seettan,  in  cases  Where  he  finds 
that  there  Is  an  trnmhient  danger  to  the 

puMle  health  or  aatety.  Such  anapenaion 
sliaU  eoDttnue  in  effect  untU  ths  copduslon 
of  such  prooaedlnge,  including  Judicial  re- 
View  thereof,  unleas  sooner  withdrawn  by 
the  Attorney  General  or  disserved  by  a  court 
of  competent  Jurisdiction. 

Merwln  D.  Blndi.  while  ^oe-Preaident 
and  Chief  Pharmacist  of  Respondent 
corporation,  was  convicted  of  vlolatins 
section  831  (q)  (2),  Title  21,  United  States 
Code  "In  that  on  or  about  Jaauaiy  29. 
1871,  the  defendant,  a  person  not  acting 
In  tbe  ordioiaiy  and  authorized  course  of 
his  business  as  reoulred  by  Title  21« 
UJ3.C.  section  380  (b)  (1)  at  Staten  Is- 
land, drilvered  and  otherwise  disposed  of 
i4;>proxlmatel7  17.006  capsules  (rf  amo- 
barbital.  secobarbital,  dextroampheta- 
mine. i)aitobarfaltal  and  various  combi- 
naticMis  of  the  above,  as  defined  by  Title 
21,  U.S.C..  section  S21(v)  in  violation  of 
21  US.C,  section  300a<b) ."' 

On  y^bruary  10,  1978.  tbe  defendant  was 
sentenoad  by  the  United  States  DtstUct  Court 
for  tbe  Baatem  District  of  New  Toik  to  im- 
prtsoninMit  tor  ttaree  yaara  aad  fined 
Sa,600J)0.  He  did  not  becln  aorving  the  aen- 
tonoe  until  December  S.  1972. 


Xiie  dntSB  "-—"^  in  the  record  of  convic- 
tion nrmut  wllSiln  the  purview  of  tbe  Cbn- 
troned  SUbstsDoea  Act;  detroamphetamtne 
[slel.  a  atbBTilant,  la  a  Bcbedtde  n  substanee 
bfae  dru9>.  baiMtaraSea  and 
fan  within  Bcbadnle  m  of  tbe 
tn  seetlaB  803  of  the  Act.  It  is  dear 
Btvch  was  oonvieted  of ^  felony 
under  a  taw  of  tba  United  Stataa  relating  to 
oontroUed  suhetances. 

It  Is  obvious  from  tbe  record  that  Merwln 
Birch  failed  to  maintain  records  of  controlled 
substances  as  required  by  law,  and  that  he 
uttewfuny  delivered  oontrcdled  substances; 
but  saM  megal  practices  of  Merwln  Birch 
are  not  niaterlal  to  the  central  Issue  In  tills 
caae.  Tlie  apeeWc  basts  on  which  tb»  Oov- 
emmeat  bottotas  Ita  case  for  revocation  of 
tbe  registration,  as  aet  forth  in  tba  order  to 
Show  cause,  is  the  felony  conviction. 

The  registration  was  issued,  not  to  Merwln 
Birch,  b\it  to  WoKtr  Comers  Pharmaey.  In- 
corporated. Stnde  the  corporation  Itself  baa 
not  lieen  ooavlcted,  the  Oovemmemt  urges 
that  tbe  oonvtctlon  of  Birch  lie  Imputed  to 
the  corporatkm. 

A  corporation  can  be  criminally  convicted 
for  acta  or  omissions  of  ita  agenta  within  tbe 
scope  c^  tbelr  employment.  Such  liability 
may  attach  without  proof  that  tbe  conduct 
waa  within  tbe  agent's  actual  authority,  and 
even  though  it  may  have  been  contrary  to 
ni.t]iaw  liiStruetians.  United  States  v.  Hilton, 
467  PJd  1004  (9  Cir.  1972).  However,  there 
Is  no  ISBal  or  logical  basis  for  tbe  Qovam- 
meat'B  proposal  that  tl»e  conviction  of  Be- 
spondent's  agent  be  deemed  the  conviction 
of  Respondent  corporation.  Section  304(a) 
(2)  of  the  OontroUed  Substances  Act  requires 
a  conviction  of  the  registrant  as  a  condition 
piccedent  to  the  forfeiture  of  tbe  registra- 
tion; *  Twmfg  lesa  than  a  conviction  of  tbe 
lAarmaey  oorpormtlon  Itself  can  satisfy  the 
(aqutrementa  of  section  804(a)  (8) . 

■nie  CSovemment  has  failed,  on  this 
record,  to  establish  that  the  certificate 
of  registration  Is  subject  to  revocation. 

Upon  consideration  of  the  entire  rec- 
ord, the  imderslgned  recommends  the 
following: 


4.  The  Government  has  failed  to  estab- 
lish that  Respondent  corporation  has 
been  convicted  of  a  felony  imder  any 
law  of  the  United  States,  or  of  any  State, 
relating  to  any  substance  defined  as  a 
controlled  substances  by  the  Controlled 
Substancec  Act. 

Conclusion  or  Law 

Registration  AF5345435,  Issued  to  Re- 
spondent corporation  pursuant  to  sec- 
tion 903(f)  of  the  Controlled  Substances 
Act.  Is  not  subject  to  revocation  under 
section  304(a)  (2)  of  said  Act  predicated 
on  the  felony  conviction  of  Merwln  Birch. 

Relying  on  a  1931  Kentucky  CX>urt  of 
Aiveals  case,  Judge  Gold  held  that: 

•  •  •  nothing  less  than  a  conviction  of 
the  pharmaey  corporation  itself  can  satisfy 
the  requlremests  of  section  804(a)  (2) . 

It  has  consistently  been  the  position  of 
the  Drug  Enforcement  Administration 
that  such  a  reading  of  the  section  vrould 
bring  about  absurd  resulte  which  could 
not  possibly  have  been  intended  by  Con- 


FmrnKS  OF  Fact 

1.  On  December  22,  1972,  Respondent 
was  issued  Registration  AF534543S.  au- 
tiborizlns  Respondent  to  dispense  con- 
trolled substances  listed  In  Schedules  XI. 
nx,  IV  and  V  of  section  202  of  the  Con- 
trolled Substances  /.ct. 

2.  Merwln  Birch,  wbae  Vice-President 
and  Chief  Pharmacist  of  Respondent 
corporatioa.  was  on  November  5.  1971. 
convleted  of  a  fdony  under  a  law  of  the 
United  States  relating  to  controlled  sub- 


8.  Ob  Jane  11.  1973.  the  Bureau  ot 
Narcottes  and  Dangerous  Drugs,  pre- 
decessor of  the  Drug  Enforcement  Ad- 
Ddnlstratian,  lamed  a  Notice  to  fflww 
Cause,  Botlfrkig  Respondent  that  oertlfl- 
eate  of  registratini  AF5S4543S  was  us- 
pended  immediately,  and  that  Reapond- 
eat  was  belna  aflorded  an  oi>PDrtunlty  to 
titam  came  why  the  registratioo  shotild 
not  be  revoked  for  the  reason  that  Mer- 
wln Bbch  «M  on  November  5, 1971.  ad- 
judged gnU^  of  violating  a  law  of  the 
united  States  tdathic  to  imlawful  ddiv- 
eiy  of  oontroUed  safastanoes. 


Under  this  interpretation  of  the  stat- 
ute, felony  convictions  of  corporate  ofD- 
cers  or  agents  would  not  constitute 
grounds  for  revocaticn  of  a  corporate  li- 
cense, so  long  as  a  single  officer  remained 
wart  from  this  conduct.  Even  were  a 
c<»poration  convicted,  there  would  be 
nothing  to  prevent  tlie  same  persons 
from  assuming  sjiother  corporate  iden- 
tity in  <xder  to  obtain  a  registration  to 
handle  controUed  substances.  The  pro- 
posed constructian  of  the  section  would 
render  the  new  oorpdrafcicm  eligible  for 
registration  aa  the  technical  grounds 
that  it  had  never  been  convicted  of  a 
drug-related  felony  and  would  disreeard 
the  oonvietton  of  ita  closelv  related 
predeoBssor.  A  potentially  endless  series 
of  these  corporate  transmutations  would 
divest  sectlan  304  of  its  clearly  intended 
Impart. 

It  could  not  have  been  the  intent  of 
Congress  to  allow  such  a  simple  legal 
subterfuge  to  evade  the  reach  of  regula- 
tory leglslatltm  in  such  a  critical  and 
closely  controlled  industry.  A  reading  of 
the  lecialative  hiatory  of  the  ControUed 
Substances  Act  reveals  that  tbe  problem 
Hi  diversian  of  oontroUed  substances 
from  Iqiltimate  souroes  was  of  major 
concern  to  Uie  Congress  in  Its  enactment 
<rf  ttds  leatdatlon.  The  report  of  tbe 
Senate  Comndttee  on  tbe  Judictary  states 
that: 

•  •  •  tbe  overaU  purpose  of  the  bUl  [the 
OontroUed  Substances  Act]  is  to  improve 
the  administration  and  zegiUatlon  of  tbe 
manufacture,  importation  and  exportation  of 
tlM  eontroUed  dangerous  subetances  covered 
under  ita  provlaloaa.  ao  that  tbe  widespread 
tllvenlaa  pieaantly  oocuRlag  «an  Iw  halted.* 

It  ts  equally  dear  from  the  legislative 
history  that  Congress  intended  the  Act  to 
create  a  system  of  flexible  penalties 
(criminal,  etvfl  and  regulatory)   to  ac- 


•  Government  Ixhibit  1. 


•See  QmuBoaioeaMt  v.  KentveKg  Jotkejf 
Club,  88  S.W.  9d  887  (1981). 


;  91-818.  asnato  Oommlttae 
itkeJMUeiMy.pi«s8. 
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ccHnpUsh  the  necessary  control  of  UUclt 
diversion. 

In  his  decision  on  the  matter  in  which 
this  contention  was  first  raised,  the  Di- 
rector authoritatively  dismissed  it  hy 
stating  that: 

It  woiild  seem  a  aophlstry  to  argue  that  a 
pharmacy  Is  Innocent  because  It  la  Its  pro- 
prietor wbo  violates  the  Law.  Lest  that  argu- 
ment be  made  in  tbls  or  in  any  future  mat- 
ter, it  is  the  position  of  the  Director  that  an 
act  violative  of  laws  relating  to  controlled 
substances  committed  by  an  owner,  proprie- 
tor, partner,  or  corporate  officer  of  a  phar- 
macy ]uBtlfles  the  denial  of  an  application 
for  registration  or  the  revocation  or  sub- 
penflon  of  a  certificate  of  registration  of  the 
pharmacy.* 

This  rationale  has  been  adhered  to 
each  time  the  issue  has  been  raised  and 
there  is  no  reason  to  depart  from  it  now.* 

Applicable  Federal  law  on  the  liability 
of  corporations  for  criminal  activity  of 
their  ofBcers  and  recent  State  court  de- 
cisions indicate  that  a  strict  interpreta- 
tion of  section  304(a)(2)  runs  counter 
to  tbe  recent  developing  case  law  in  this 

area. 

As  the  Recommended  Decision  recog- 
nizes, it  is  now  firmly  established  that 
a  corporation  may  be  held  liable  for  the 
criminal  acts  of  its  officers.  N.Y.  Central 
and  Hudson  River  Railroad  Co.  v.  United 
States.  212  n.S.  481  (1909) ;  V.S.  v.  Dot- 
tenoeich.  320  U.S.  134  (1943);  U.S.  v. 
Wise.  82  S.Ct.  1354  (1962).  There  is  fur- 
ther legal  and  logical  basis  for  holding, 
especially  in  areas  where  public  health 
and  safety  are  concerned,  that  the  con- 
viction of  a  corporate  officer  should  be 
imputed  to  the  corporation. 

In  Arenstein  v.  California  State  Board 
of  Pharmacy.  71  Cal.  Rptr.  357.  265  C.A. 
179  (1968).  officers  of  the  corporation, 
which  held  a  California  pharmacy  per- 
mit, had  filled  unauthorized  prescrip- 
tions for  dangerous  drugs  while  on  duty 
as  pharmacists.  In  an  ensuing  discipli- 
nary action,  the  California  State  Board 
of  Pharmacy  had  revoked  the  corpora- 
tlrai's  pharmacy  permit.  The  California 
Court  of  Appeals  affirmed  the  Board's 
action. 

The  California  Court  of  Appeals  has 
also  rejected  lack  of  knowledge  as  a  de- 
fense in  a  license  revocation  proceeding. 
In  Randle  v.  California.  49  Cal.  Rptr.  485, 
240  Cal.  App.  2d  254  (1966) ,  the  pharmacy 
owner's  permit  was  revoked  because  her 
husband  who  managed  and  operated  the 
pharmacy  had  sold  methamphetamine 
without  a  prescription.  The  Court  of  Ap- 
peals affirmed  the  Board's  action,  even 
though  the  licensee  had  neither  known  of 
nor  authorized  the  sales. 

Arenstein  and  Randle  closely  parallel 
the  facts  in  the  case  under  consideration. 
As  in  Arenstein.  Merwin  Birch  was  an 
officer  of  Four  Comers  Pharmacy.  Inc.. 
and.  as  in  Randle.  the  other  corporate 
officers     (Birch's    father,    mother    and 


>/n  the  Matter  of  Leonard  S.  Cohen,  t/a 
Senate  Drug  Store,  38  FR  73,  AprU  17,  1973, 
page  9533-4. 

» In  the  Matter  of  River  Forest  Pharmacy. 
Inc.,  38  FR  191,  October  3,  1973,  page  37417; 
In  the  Matter  of  Afro-American  Pheermacy, 
Inc..  38  FR  193,  October  4.  1973,  page  27634. 
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brother) .  deny  any  knowledge  of  his  mis- 
conduct. Taken  together,  the  Arenstein 
and  Randle  cases  estabUsh  more  than 
adequate  support  for  the  proposition  that 
the  Government  is  Justified  in  revoking 
a  corporate  Ucense  to  handle  controlled 
substances,  even  where  other  officers 
deny  any  knowledge  of  wrongdoing. 

In  fact,  the  Dotterweich  case  men- 
tioned above  is  often  cited  for  the 
broader  proposition  that  criminal  penal- 
ties are  properly  imposed  on  a  corporate 
officer  whose  firm  engages  in  illegal  ac- 
tivities, even  "though  consciousness  of 
wrongdoing  be  totally  wanting."  U.S.  v. 
Freed.  91  S.Ct.  1112.  1118  (1971) :  Hold- 
ridge  V.  U.S..  282  F.  2d  302  (1960) ;  U.S. 
V.  American  Stores  Co..  183  F.  Supp.  852 
(1960).  If  criminal  penalties  have  been 
found  appropriate  in  this  situation,  then 
eertalnly  administrative  action  could 
legitimately  extend  to  license  revocation 
on  the  facts  in  the  case  at  bar. 

The  evidence  in  this  record  suggests 
that  in  actuality  the  corporation  was  con- 
victed in  the  Four  Comers  matter  be- 
cause "  •  •  *  Merwin  Birch  was  In  fact 
the  corporation."  (Transcript,  page  65, 
line  16  through  page  66,  line  10).  Only  a 
highly  technical  construction  of  the 
term  "registrant,"  as  used  in  section  304 
(a)  (2).  would  require  the  criminal  con- 
viction of  each  and  every  corporate  officer 
to  meet  its  requirements.  As  a  practical 
matter,  such  convictions  may  very  often 
be  impossible  to  obtain.  The  record  re- 
veals that  neither  of  the  other  corporate 
officers  involved  themselves  at  all  in  the 
operation  of  the  pharmacy.  (Transcript, 
page  67,  lines  2-7),  Judge  Gold's  ruling 
would  require  the  complicated,  costly  and 
often  ineffective  prosecution  of  corpora- 
tion rather  than  individuals  before  the 
sanctions  of  section  304(a)(2)  could  be 
invoked. 

In  short,  due  to  the  seriousness  of  the 
nature  of  Mr.  Birch's  conviction  for  un- 
lawful delivery  of  controlled  substances, 
the  Respondent's  imwilllngness  or  inabil- 
ity to  comply  with  certain  recordkeeping, 
reportmaking,  order  form,  and  prescrip- 
tion requirements  of  the  Controlled  Sub- 
stances Act  and  implementing  Adminis- 
trative Regulations,  and  the  obvious  mis- 
construction of  section  304(a)  (2)  of  the 
Act  by  the  Administrative  Law  Judge, 
the  Administrator  hereby  adopts  in  sub- 
stance, pursuant  to  S  1316.65,  Title  21. 
Code  of  Federal  Regulations,  the  findings 
of  fact,  but  does  not  accept  the  conclu- 
sions of  law  and  recommended  decision 
submitted  by  the  Administrative  Lawi 
Judge.  I 

Therefore,  in  accordance  with  the  pro- 
visions of  §  1316.66.  Title  21,  Code  of 
Federal  Regulations,  and  in  view  of  the 
foregoing,  it  is  the  Administrator's  opin 
ion  that  the  Vice-President  and  Chief 
Pharmacist  of  the  Respondent  corpora 
tlon.  Merwin  Birch,  was  convicted  of  a 
drug  related  felony  violation  of  Federal 
law.  to  wit,  the  imlawful  distribution  of! 
controlled  substances;  and  has  admitted 
to  various  other  violations  of  the  Con- 
trolled Substances  Act  and  implementingi 
Administrative  Regulations  in  the! 
operation  of  the  Respondent  pharmacy. 
Therefore,  under  the  authority  vested, 


in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
n.S.C.  824) .  and  redelegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration by  9  0.100.  as  amended.  Title 
28.  Code  of  Federal  Reerulations,  and  the 
Reorganization  Plan  No.  2  of  1973,  the 
Administrator  hereby  orders  that  the 
Certificate  of  Registration  of  Four  Cor- 
ners Pharmacy.  Inc..  (BNDD  Registra- 
tion AF534543S)  be.  and  hereby  Is.  re- 
voked, effective  November  8. 1973. 

Dated:  November  2, 1973. 

John  R.  Bartels.  Jr., 

Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.73-23789  FUed  ll-7-73;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fwh  and  Wildlife  Servica 

BOWDOIN   NATIONAL  WILDLIFE  REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  WUdemess  Act  of 
September  3.  1964  (P.L.  88-577;  78  Stot. 
890-896;  16  U.S.C.  1131-1136),  that  a 
public  hearing  will  be  held  beginning  at 
7:30  p.m.  on  January,  11.  1974,  at  Malta 
City  Hall.  Legion  Room.  Malta.  Montana, 
on  a  proposal  leading  to  a  recommenda- 
tion to  be  made  to  the  President  of  the 
United  States  by  the  Secretary  of  the 
Interior  regarding  the  desirability  of  In- 
cluding a  portion  of  the  Bowdoin  Refuge 
within  the  National  Wilderness  Preser- 
vation System.  The  wilderness  study  in- 
cluded the  entire  acreage  within  Bow- 
doin National  Wildlife  Refuge,  which  la 
located  in  Phillips  Coimty,  State  of 
Montana. 

A  study  summary  containing  a  map 
and  information  on  the  Bowdoin  Wil- 
derness proposal  may  be  obtained  from 
the  Refuge  Manager,  Bowdoin  National 
Wildlife  Refuge.  Box  J,  Malta.  Montana 
59538,  or  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  10597 
West  Sixth  Avenue,  P.O.  Box  25486.  Den- 
ver Federal  Center,  Denver,  Coloradoe 
80225. 

Individuals  or  organisations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  Inclusion  In 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  February  11,  1974. 

Dated:  November  1. 1973, 

Lyhn  a.  Greemwalt, 
Director  Bureau  of  Sport 
Fisheries  and  Wildlife. 

(PR  Doc.73-23779  FUed  11-7-73:8:46  am] 
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Bureau  of  L^nd  Management 

BURNS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

The  Bums  District  Grazing  Advisory 

Board,  Oregon  2,  will  meet  at  9  %xcl  on 


) 
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10,  ton.  a*  thfe  Buraaa  o( 
XjAQd  Management  District  Ofllce,  74 
South  Almm.  BanM.  Oncon.  Tbe  pur- 
poae  of  tbe  meeting  wUl  ht  to  elect  ad- 
visory boanl  ofltoers,  review  andaettgHm 
grazing  wtpHcattona  aad  temnsfets  of 
giaaing  prlvllagaa,  diacun  itnvoted  mle- 
maUnc  oonwmlng  fiveatock  craaiiag. 
and  iiariMR  wild  hone  daiBs  and  |ire- 
posed  gathering  schedules  as  well  as  «v 
oQier  tuples  af  Interest. 

Tlw  ■mllin  wn  be  open  to  the  pob- 
Uc.  Time  wffl  be  ttTaflaWe  for  a  limited 
number  of  brief  statements  tor  members 
of  the  public  Those  wUhlng  to  maike  an 
oral  statement  should  infoon  the  Advi- 
sory Boazd  Cbalrmaa  inior  to  the  meet- 
ing of  ttie  BownL  Anr  interested  pexBon 
may  file  a  written  statement  with  the 
Board  for  Its  consideration,  "nie  Advisory 
Board  Ctialrman  is  Mr.  James  Sltz. 
Mr.  Sltz  may  be  contacted  by  writing  a 
letter  in  care  of  the  Bureau  of  Ijand 
Management.  74  South  Alvord,  Bums. 
Oregon  97720.  Telephooe  number 
503-573-3e7L 

Dated:  October  31. 1973. 

Ii.  CHaomur  Yosuea, 
Dtstriet  Manager. 

ire  DoCn-anOT  niwl  U-7-7S;t:4C  am] 


HMHO:  BOISE  DISTRICT 

Snake  IHver  Birds  of  Prqr  Natural  Area; 
Notice  of  Closure  Older  on  Discbaige  of 
Fkearms 

OcxoBB  30.  1978. 


Notice  Is  herelqr  given  tbat  the  na- 
tiocal  reeourcie  lands  <p«Mle  lands) 
within  ttie  Snake  River  Birds  of  Prey 
Natural  Area  in  Idaho  are  closed  to  the 
discharge  of  firearms  doling  certain  por- 
tions of  the  year  to  protect  the  resource 
In  aecordanoe  with  the  provisionB  of  43 
CFB  Farts  6019.4  and  6910.5.  and  Part 
24.3.  Tills  dosaoe  order  does  not  preoinde 
hunting  for  wBdUfe  species  for  ^lAdcfa  the 
Idaho  Fteh  and  Game  Commission  has 
established  hiwting  seasons  during  the 
period  between  September  1  and  the  last 
day  of  February,  Inclusive.  Farther,  the 
closure  order  does  not  apply  to  prtvatdy- 
owned  or  State  (rf  Idaho-owned  lands 
within  the  boundaries  of  the  Snake  River 
Birds  of  Prey  Natural  Area. 

Tlie  Snake  Btver  Birds  of  Piey  Natural 
Area,  as  estabUUtad  by  the  Pidkhe  Land 
Order  5133,  dated  October  12,  1971.  is 
a  sanctuuy  for  raptorial  birds.  Closiue  Is 
effective  each  year  from  March  1  to 
August  31.  Inclusive. 

RestricUcms  on  the  use  of  firearms  on 
the  national  reaonrce  lands  wlUim  this 
area  are  consistent  with  the  planning  for 
the  future  management  of  this  part  of 
the  Kuna  Planning  Unit.  The  objective  of 
the  restrlotloB  of  tbe  use  of  flreaims  is  to 
prevent  the  distmfiaiioe  of  the  annual 
reproductive  activities  ol  tbe  golden 
eagle,  the  prairie  fakxm  and  other 
raptorial  species  inhabiting  the  area. 

The  Snake  Blver  Krds  of  Prey  Natural 
Area  embraces  a  SS-mlle  reach  of  the 
Snake  River  in  Idaho,  commencing  about 
6  mUes  downstream  from  Grand  View 
and  terminating  5  miles  upstream  from 


waiter^  Fteiy.  and  tadadsB  the  i 
the  canyon  waDs  and  tbe  oonUguoos 
lands  up  to  as  auiob  as  2)4  BilM  on  each 
side  of  the  Snake  River.  "Rie  boundaries 
of  the  area  are  posted  and  maps  of  Ibe 
area  can  be  seen  at  the  Boise  District 
Office  of  the  Bureau  of  Land 
ment  located  at  239  OoUlns  Road. 
Idaho. 

BoanT  C.  Kavmc. 
District  tTanofirer. 

Approved: 

William  L.  Mathews, 

StaU  Director. 
IFR  OmCn-mn rooa  ll-7-73:8:4S  am] 


matdy  20.07  acres. 


lapprozi- 
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CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Movnaaa  2, 1973. 

The  Corps  of  Engineers.  Department  of 
the  Anny.  has  filed  an  application,  serial 
No.  CA  734.  for  the  withdrawal  of  the  na- 
tional resource  land  described  below  from 
all  fonns  of  apprwriation  under  the  iMib- 
11c  land  laws  Including  the  mining  and 
mineral  leasing  laws,  subject  to  valid  ex- 
isting rifi^tts,  for  recreational  purposes 
exclusively,  hi  connection  with  the  op- 
eration of  the  Isabella  Lake  project. 

On  or  b^ore  December  11,  1973,  all 
persons  wishing  to  sulHnit  comments, 
suggestions  or  objections  in  oonnectimi 
with  tbe  proposed  withdrawal  may  pre- 
sent their  views  m  writing  to  the  tmder- 
signed  oiflleer  of  the  Bureau  of  Land 
Management,  VB.  D^nartment  ot  the 
Interior.  Room  B-2841.  Federal  OfBee 
Building,  3800  Cottage  Way,  Sacramento. 
California  95825. 

The  Department's  regulations  provide 
that  the  authorised  officer  win  under- 
take such  investigations  as  are  necessary 
to  determine  tbe  existing  and  potential 
demands  for  the  land  and  its  resources. 
Adjustments  win  be  made  as  necessary  to 
provide  for  tbe  maximnm  concurrent 
utillsatlan  of  tbe  lands  for  puxposes  other 
than  tbe  applicant's  and  to  reach  agree- 
ment on  tbe  concurrent  managanent  of 
the  land  and  its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideratian  by  the  Secre- 
tary of  the  Interim:  who  will  determine 
whether  or  not  the  land  will  be  with- 
drawn as  requested. 

Tlie  determination  of  the  Secretary  caa. 
the  application  will  be  published  in  the 
PEDBtAL  BiGJsm.  A  s^arate  notice  will 
be  aaat  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  wHl  be  fadd  at  a  convenient  time 
and  place,  which  will  be  announced. 

Hie  land  Involved  in  the  application  is : 

T  as  8  R.  as  n« 

Sec.  SB,  aU  tlMt  portlflB  of  Qm  KW^flB)4 
lying  ■outHaasteily  of  tbe  relocated  Call- 
fosnla  State  Highway  No.  67. 


II 


Doe. 


Waltbx  p.  Holxxs, 
Chief,  Bretnch  of  Lands 
and  MfneraJ*  Operations. 

ll-7-TS:8:46  am] 


CHIEF,  nVSION  OF  TECHNICAL  SERV- 
ICES AND  CHIEF.  BRANCH  OF  CADAS- 
TRAL SURVEY 

olAuHiori^ 


NOVSHBER  1.  1973. 

A.  Pursuant  to  the  -  authority  con- 
tained in  section  1.1.  Bureau  Order  No. 
701  (29  FR  10526,  July  29.  1964).  as 
amended,  the  following  officials  of  the 
Montana  State  Office  are  hereby  redele- 
gated authority  to  act  for  the  State  Di- 
rector on  sections  of  above  order  as 
follows: 

1.  Chief,  DtvlsioD  <A  Technical  Serv- 
ices, or  Chief.  Branch  of  Cadastral  Sur- 
vey, autboritar  to  take  action  for  the 
State  Director  in  matters  listed  under 
section  1.4a(l)  through  1.4a(3). 

EBwrnZsmucz. 
State  Director. 

[FR  Doc.T3-3Sa40  FU«1  ll-7-7S;t:45  UB] 


[KB  10057] 

ILLINOIS 

Survey  Group  14;  Notice  of  FIBng  of  Plat  of 
Survey 

1.  The  plat  of  survey  of  the  islands 
described  below,  accepted  on  July  6, 1072. 
will  be  officially  filed  in  this  office  effec- 
tive at  10  a.m.  on  December  20,  1973: 

SacoirD  Pumcipai.  Mbooum 

T.  30  N,  B.  18  W, 

Sec.  15.  tract  37.  tract  38.  tract  8S: 
Sec.  22,  tract  40. 

These  island  tracts  aggregate  10.29 
acres. 

2.  These  islands  in  the  Iroquois  and 
Kankakee  Rivers  were  depicted  on  the 
plat  and  mentioned  in  the  fidd  notes  of 
the  original  survey,  but  not  returned  as 
surveyed  on  the  idat  of  this  township 
approved  August  16.  1839. 

3.  The  Islands  are  similar  to  the  oppo- 
site mainland  in  all  respects.  Tliis  fact, 
along  with  the  portrayal  of  the  islands  on 
the  plat  of  survey  approved  on  August  16. 
1839,  is  taken  as  evidence  that  tbe  islands 
existed  in  1818.  tbe  year  Illinois  was 
admitted  to  the  Union.  The  islands  were, 
therefore,  <»nitted  from  the  original 
siurvey. 

4.  Timber  on  the  Islands  is  predomi- 
nantly black  oak  with  some  white  oak. 
bur  oak.  and  hickoty.  T^ree  diameters 
range  up  to  30  inches. 

5.  Tbe  surveyed  islands,  designated  as 
tracts  37  to  40.  are  known  locally  as  Hog 
or  2nd.  Picnic.  3rd.  and  Gooseberry  Is- 
lands, respectlvdy .  Tracts'37  and  39  have 
a  considerable  number  of  improvements 
on  them  vailing  from  overnight  shelters 
to  summer  cabins.  Tracts  38  and  40  eon- 
tain  no  Improvements. 

8.  The  tdands  are  over  50  percent  up- 
land m  character  within  the  interpreta- 
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tlon  of  the  Swampland  Act  of  Septem- 
ber 28.  1850. 

7.  Except  for  valid  existing  rights, 
these  Islands  will  not  be  subject  to  ap- 
plication, petition,  selection,  or  to  any 
other  appropriation  under  any  public 
land  law.  Including  the  mineral  leasing 
laws,  until  a  further  order  is  issued. 

8.  All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Director. 
Eastern  States  OfBce.  Bureau  of  Land 
Management,  7981  Eastern  Avenue.  Sil- 
ver Spring.  Maryland  20910. 

IjOWXU.  J.  Udt. 

Director, 
Eastern  States  Office. 

NOVEHBCK  2,  1973. 

(FR  Doc.73-a383«  FUed  ll-7-73;8:46  MB] 

[OR  10687] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  30,  1973. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  10887.  for  withdrawal  of 
the  lands  described  below,  tram  all  forms 
of  appropriation  under  the  mining  laws 
(30  UJS.C.  Ch.  2),  but  not  from  leasing 
under  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  a 
public  recreation  area. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  December  6,  1973.  to  the  im- 
dersigned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior (729  N.E.  Oregon  Street) ,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  tmdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  msixl- 
mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reac^  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
ihe  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary  on 
the  s4>pIication  will  be  published  in  the 
FKonuL  RccisTER.  A  Separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  the  circumstances  warrant  it,  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 


NOTICES 

Tlie  lands  involved  In  the  aK>lication 
are: 


BOGUS   BIVIB    MATIOMAL    70BB8T    SQUAW 
BBCBBATION    ABXA 

T.  40  S.,  B.  8  W.. 

See.  38.  SK^SW^ .  SE%; 
T.  41  S.,  B.  3  W.. 

Sec.  1,  W^SW)4NW^; 

Sec.  a,  NKi4,  BV4NW%,  N%8E%. 

The   areas   described    aggregate   ap 
proximatdy     540     acres,     in     Jackson 
County.  Oregon.  I 

iRViNa  W.  Anderson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FB  Doc.73-a3835  PUed  11-7-73:8:45  am] 


[OR  9651] 
OHEGON 


Notice  of  Proposed  Vfithdrawal  and 
Reservation  of  Lands 

October  31. 1973. 

The  Dei^rtment  of  Agriculture,  on 
behalf  of  the  Forest  Service,  hsis  filed 
application.  OR  9651.  for  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appr(9riation  under  the  mining  laws 
(30  U.S.C.,  Ch.  2),  but  not  from  leasing 
imder  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  a 
research  natural  area  and  public  recrea- 
tion areas. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  In  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  December  7, 1973  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior (729  N.E.  Oregon  Street),  P.O. 
Box  2965,  Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand, 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the: 
applicant  agency  with  the  view  of  ad-' 
justing  the  SH[}plication  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the. 
maximum  concurrent  utilization  of  the! 
lands  for  purposes  other  than  the  appU 
cant's,  to  eliminate  lands  needed  for  pur 
poses  m(»«  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur 
rent  management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In' 
terlor  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determinatlcin  lor  the  Secretary  on' 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  part  of  record 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  lands  Involved  in  the  appllcatlfla 
are: 

Booux  Bxm  Nationai. 


A8KLAMD  KXHCABCB  NATUBAL 

WUlamette  MeriMan 

A  tract  of  land  wltbln  Sections  21,  87.  38. 
33.  and  34,  T.  39  8..  B.  1  S.,  and  Seettona  8. 
4.  9.  and  10.  T.  40  8..  B.  1  K..  deacribwl  as 
follows: 

Beginning  at  a  point  281  feet  south  and 
825  feet  west  of  the  section  comer  common 
to  SecUons  21,  22.  27,  and  28.  T.  39  8..  R.  1  E.. 
whlcb  point  Is  on  the  centerllne  at  Forest 
Semoe  Boad  No.  3963  (Ashland  Loop  Boad). 
thence  southerly  along  the  centerllne  of  said 
road  to  its  Junction  with  Forest  Servloe  Boad 
No.  3936  (Horn  Gap  Boad),  thence  aoutherly, 
westerly,  and  northerly  along  the  oenterUne 
of  said  Boad  No.  3936  to  Its  Junction  with 
Forest  Service  Boad  No.  3036O  (Wlnbum 
Point  Boad).  thence  northerly  along  the 
centerllne  of  said  Boad  No.  3035O  to  a  point 
on  the  north  section  line  of  Section  S3.  T.  30 
S.,  B.  1  K.,  which  point  Is  1,782  feet  west  of 
the  section  comer  common  to  Sections  27,  28, 
33,  and  34,  T.  39  S.,  B.  1  E.,  thence  N.  49*00'  W. 
485  feet  along  crest  of  a  rldgetop,  the  divide 
between  the  East  Fork  and  West  Fork  of 
Ashland  Creek,  thence  N.  22*00'  W.  720  feet, 
descending  along  crest  of  said  ridge,  thence 
N.  45*00'  W.  1320  feet,  descending  along  crest 
of  said  ridge,  thence  N.  23*00'  W.  891  feet 
along  said  ridge,  thence  N.  66*00'  W.  868  feet 
to  West  Fork  of  Ashland  Creek,  thence  N. 
55*00'  E.  726  feet  along  the  southeastern  edge 
of  Reeder  Beservotr,  thence  northerly  ^A>80 
feet  along  the  west  Vio  line  of  Section  28. 
T.  39  S.,  R.  1  E.,  to  the  top  of  a  smaU  ridge. 
thence  N.  64*00'  E.  1,718  t«et,  ascending  along 
th«  top  of  said  ridge,  thence  S.  74*00'  B.  1.221 
feet  along  the  top  of  a  ridge  labeled  "8842", 
thence  S.  27*00'  E.  1,188  feet,  descending  a 
spur  of  said  ridge  to  the  point  of  beginning. 

The  area  described  aggregates  approxi- 
mately 1,518  acres  in  Jackson  County,  Oregon. 

Jackaon  Campground  Exterulon 

T  40  S    R  3  W 
Sec.  is,  EVi  of  lot  3,  NEV4SEV4NWV&,  WVi 
SEi^NW^,      W^NBViSW^.      SS^NS^ 
SW^,  Ei^NWViSW^,  SEKSW)4. 
The    area    described    aggregates    approxi- 
mately   139.66    acres    In    Jackson    County, 
Oregon. 

Kantika  Campground 

T.  40  S.,  B.  3  W., 

Sec.  19.  lots  1,  2,  3.  4,  and  6. 

The  area  described  aggregates  approxi- 
mately   196.00    acres    in    Jackson    County, 

Oregon. 

The  above-described  areas  aggregate 
approximately  1,853.66  acres.  In  Jackson 
County,  Oregon. 

Irving  W.  Anderson, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.73-23837  FUed  11-7-73:8:46  am] 


National  Park  Service 

GRAND  TETON  NATIONAL  PARK, 
WYOMING 

Notice  of  Intention  Tr  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  cA  Section 
5.  of  the  Act  of  October  9,  1963  (79  Stat. 
69;  16  n.S.C.  20) ,  public  notice  is  hereby 
given  that  on  December  30.  1973,  the 
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NOTICES 


•losai 


Oepartment  ctf  the  mtertor.  throu^  the 
Superintendent,  Orand  Teton  National 
Park.  Wyoming,  proposes  to  issue  a  con- 
ceesiosi  permit  to  George  N.  Clover 
authorizing  him  to  provide  cwicession 
facilities  and  sorvlces  for  the  public  at 
Orand  Teton  National  Park  for  a  period 
of  five  years  from  January  1,  1074, 
through  December  31,  1978. 

Tlie  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisf  actlcm  of  the  National 
Parte  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  In  the  renewal  of  the  i)ennit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  Is  also  re<iuired  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  lief  ore  December 
10,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Orand  Teton  National 
Park,  P.O.  Box  67,  Moose,  Wyoming 
83012,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated  October  1, 1973. 

Oart  Everharsts, 
Superintendent,  Grand  Teton 
National  Park,  Wyoming 

[FE  Doc.73-23764  F'led  11-7-78:8:46  am] 


be  given  preference  in  the  renewal  of  the 
c<Kitract  and  In  the  negottatkm  of  a  new 
contract.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
ctmsider  and  evaluate  all  proposals  re- 
ceived as  a  result  ot  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  sutanltted  on  or  before  Decem- 
ber 10. 1973. 

Interested  parties  should  contact  the 
Assistant  Director.  Concessions,  Nationai 
Park  Service.  Washington,  DC.  20240, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  1, 1973. 

Russell  E.  Dickenson, 
Acting  Director, 
National  Park  Service. 

[FB  Doc.73-23766  FUed  11-7-78:8:46  am] 


SEQUOIA  AND  KINGS  CANYON  NATIONAL 
7ARKS 

Notice  of  Intention  To  Continue 
Concession  Facilities  and  Services 

Pursuant  to  the  provisions  of  Section  S 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  nJ3.C.  20) ,  piAlic  notice  is  hereby 
given  that  on  December  10, 1973,  the  De- 
partment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  auth(»1ze  Oovemment  Services, 
Inc.,  to  conttaiue  to  provide  concession 
facilities  and  services  for  the  public  at 
Sequoia  and  Kings  Canyon  Rational 
Parks,  for  a  period  of  19  years^ran  Jan- 
uary 1,  1973,  through  December  31,  1991. 
pursuant  to  the  concession  contract  un- 
der which  it  Is  authorized  to  provide  ac- 
commodations, facilities,  and  services  for 
the  public  within  National  Capital  Paries 
and  such  other  areas  of  the  National  Park 
System  as  the  Secretary  may  designate. 

An  assessment  of  the  environmental 
Impact  of  this  proi>osed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  signiflcantty  affect  the  quality 
of  the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the 
Environmental  Quality  Act  and  the 
guidelines  of  the  Council  on  Environ- 
mental Quality.  The  environmental  as- 
sessment may  be  reviewed  in  the  office  ot 
the  Superintendent.  Sequoia  and  Kings 
Canyon  National  Parks.  National  Park 
Service.  Three  Rivers,  Callfcnnla  93271. 

The  foregoing  concessioner  has  per- 
formed its  obllgatiotts  under  the  expired 
contract  to  the  satlstactian  of  the  Na- 
tional Park  Servloe,  and  tbertf  are.  pur- 
suant to  the  Act  dted  above.  Is  entitted  to 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  74-21] 
CIMARRON  COAL  CORP. 

Petition  for  l/lodification  of  Applicstion  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  8  861(c) 
(1970),  Cimarron  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  71.400  through  30  CFR  71.402 
to  its  Volunteer  Mine  located  at  Madi- 
sonvllle,  Kentucky. 

30  CFR  §  71.400  reads  as  follows: 

171.400  Bathing  facilities:  change  rooms; 
sanitary  flush  toilet  facilities.  Each  operator 
of  a  surface  coal  mine  shall  provide  bathing 
faculties,  dotbing  change  rooms,  and  sani- 
tary flush  toUet  faculties,  as  hereinafter 
prescribed,  tot  the  use  of  miners  employed 
In  the  surface  Installations  and  at  the  surface 
worksites  of  such  mine.  (Note:  Sanitary  fa- 
cilities at  surface  work  areas  of  underground 
mines  ai«  subject  to  the  provtelons  of 
i  75.1712  of  this  chapter  et  seq.) 

Sections  71.401  and  71.402  contain  reg- 
ulations concerning  the  location  and 
Tnintmiim  requirements  for  the  required 
facilities.  Petitioner  states  that  there  is 
no  fresh  water  available  at  the  mining 
site  and  that  fresh  water  cannot  feasibly 
be  provided  witUn  the  next  year.  The 
nearest  water  system  is  approximately 
10,000  feet  away  from  the  property  of 
Cimarron  Mine  and  is  part  of  the  water 
system  of  the  city  of  Madisonvllle.  Peti- 
tioner avers  that  there  is  no  suitable  sur- 
face soil  for  septic  tanks  in  the  area  and 
that  there  is  only  a  small  area  of  unmined 
surface  at  the  Job  site.  Petitioner  states 
that  the  ranainder  of  the  mine  area  is 
gob  fill  and  there  is  insufficient  percola- 
tion to  support  a  septic  tank  system  nec- 
essary for  permanent  toilet  facilities.  At 
the  close  of  each  shift  of  the  mhie  (dera- 
tion the  workers  at  the  mine  are  scat- 
tered across  an  area  i^proximately  ten 
miles  wide  and  it  is  not  practical,  nor  do 
the  men  desire  to  travd  back  to  a  central 
location  for  the  purpose  of  taking  a  bath. 
Petitioner  states  that  approximately  85 
porcoit  of  the  employees  have  signed  a 
stotemoit  waiving  their  right  to  the  fa- 


cilities required  by  the  mandatory  stand- 
ard. Portable  sanitary  toilet  facilities  are 
furnished  at  the  surface  of  the  worksite. 

As  an  alternative  method  iietitioner  re- 
quests that  the  requirement  that  it  con- 
struct surface  bathing  facilities  and 
change  rooms  be  waived  and  that  it  be 
allowed  to  use  its  presently  existing  sys- 
tem of  sanitary  portable  toilets  rather 
than  flush  toilets.  Petitioner  contends 
that  the  employees  of  surface  mines  in 
^^a  area  of  the  Western  Kentucky  Coal 
.  ield  by  custom  and  desire  have  refused 
to  use  iMithhouses,  change  rooms,  or  other 
sanitary  facilities  contemplated  by  the 
mandatory  safety  standard. 

Petitioner  ccmtends  that  portsible 
toilets  have  been  installed  and  that  this 
alternative  proposal  guarantees  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  at  the  affected  mine 
by  the  mandatory  standards.  Also,  peti- 
tioner contends  that  the  installation  of 
the  facilities  required  by  the  mandatory 
standard  would  result  in  a  diminution  of 
safety  to  the  miners  in  the  affected  area 
in  that  it  is  impossible  to  install  and  op- 
erate a  septic  tank  that  would  l>e  ac- 
ceptable to  the  public  health  authorities 
of  the  State  of  Kentucky. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  December  10.  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  n.S.  D^>artment  at 
the  Interior.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Gn,BERT  O.  LOCKWOOD, 

Ofiice  of  Hearings  and  Appeals. 
Acting  Director, 

October  25,  1973. 

IFB  Doc.73-237e6  Filed  ll-7-73;8;46"  am) 


(Docket  No.  M  74-9] 
H  &  W  COAL  CO. 

Petition  for  lAodification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hemlby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  section 
861(c)  (1970)  ■  H  ft  W  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  7.1605  (k)  to  its  No.  2  Under- 
ground Mine  located  at  Anderson  County, 
Tennessee. 

30  CFR  77.1605(k)   reads  as  follows: 

(k)  Berms  or  guards  ahaU  be  provided  on 
the  outer  bank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
states  that  It  would  be  virtually  impos- 
s^e  to  have  guardrails  along  the  moun- 
tainous roads  leading  to  his  mine  and 
that  the  roads  do  not  have  sufficient 
width  to  have  beims.  As  an  alternative 
method  petltitmer  requests  that  It  be 
allowed  to  continue  <«)erating  its  roads 
in  th^  presently  existing  condition.  Ap- 
Idicatloa  of  the  mandatory  standard 
would    result    in    a     diminution    of 


RKKAl  UeiSTB.  VOL  88.  NO.  215— THURSDAY,  NOVEMM  8,  1973 


306% 

safety  to  miners  In  the  affected  area 
In  that  benns  mnild  create  haaardous 
conditions  dnrlns  the  winter  months 
because  the  roads  would  be  eevered 
with  ice.  Petitioner  contends  that 
guardrails  would  be  ineffectlTe  and  would 
cause  many  collisions  since  the  road  is 
very  narrow  in  places  with  rock  ledges  on 
each  side.  Petitioner  also  avers  that 
homes  constructed  in  low  areas  would  be 
flooded  during  the  rainy  season  and  the 
roadbeds  would  be  destroyed  by  improper 
drainage  on  the  road.  Also,  berms  along 
the  road  would  increase  tiie  danger  ot 
mountain  slides. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  Imi- 
nish  comments  by  December  10,  1973. 
Such  requests  or  comments  must  be  filed 
witti  the  OfBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

GnSCRT  O.  LOCKWOOD. 

ActiTiv  Director, 
Office  of  Hearings  and  Appeals. 

OCTOBKR  25,  1973. 

(FB  000.73-33778  FUed  11-7-73:8:46  am] 
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(IXKiket  No.  M  74-16) 

MAURICE  JENNINGS 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Maurice  Jennings  has 
filed  a  petition  to  modify  the  anplication 
of  30  CPR  77.403  to  its  Scotch  Hill  Strip 
Mine  located  at  Newburg,  West  Virginia. 

30  CFR  77.403  reads  as  follows: 

{ 77.403  Mobile  equivment;  canopies  and 
roll  protection.  Porkllft  trucks,  front-end 
loaders,  and  bulldozers  shall  be  provided  with 
substantial  canopies  and  roll  protection  when 
necessiu-y  to  protect  the  operator. 

In  support  of  its  petition,  petitioner 
states  that  It  has  three  TD-24  bulldozers 
which  are  15  to  20  years  old.  None  of  the 
buIldoKers  is  equipped  with  a  rollover 
cab,  but  petitioner  is  adding  steel  pieces 
over  the  operator  on  the  existing  cano- 
pies as  an  altemathre  to  the  mandatory 
safety  standard. 

Petitioner  contends  that  the  addition 
of  the  steel  pieces  will  provide  the  same 
measure  of  protection  to  miners  in  the 
affected  area  as  the  anplication  of  the 
mandatory  safety  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  December  10,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  UJS.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

QasBa  O.  liOCKwooo. 
Actint  Director. 
Office  of  Hearings  and  Appeals. 

October  25.  1973. 

[FR  I>oc.73-3877e  FUed  11-7-73:8:45  am] 


MandatOfy  Safety  Standard 

NOftloe  Is  bereby  given  that  in  accord 
anoe  with  the  provisitHss  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  section 
861(c)  (1970).  Pranium  Coal  Company. 
Incorporated  and  Rock  Creek  Mining 
Company,  Incorporated,  have  filed  a  pe- 
tition to  modify  the  application  of  3D 
CFR  77.1605  (k)  to  the  Premium  Strip 
Mine  and  the  Rock  (Treek  Mine  No.  1, 
both  located  at  Lake  City.  Tennessee. 

30  CFR  77.1605 (k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  •lerated  roadwaTS. 

In  support  of  the  petition,  petitioner 
contends  that  State  law  may  not  permit 
berms  on  the  side  of  the  road  due  to 
slides  and  drainage.  It  is  averred  that 
installation  of  berms  and  guard  rails 
would  probably  be  ineffective  as  this 
would  not  prevent  a  heavy  truck  from 
going  over  the  mountain. 

As  an  alternative  method,  petitioner 
would  continue  using  the  road  and  main- 
taining it  in  its  presently  existing  condi- 
tion. The  application  of  the  mandatory 
standsu'd  would  result  in  a  diminution  of 
safety  to  miners  in  the  affected  area.  Pe- 
titioner states  that  most  of  the  com- 
pany-owned roads  are  at  elevations  up 
to  3,000  feet.  Petitioner  contends  that 
the  installation  of  berms  would  make  it 
virtually  impossible  to  remove  snow  from 
the  roads  in  the  winter. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  December  10,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  D^artment  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Gilbert  O.  Lockwood. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

OcTOBca  25,  1973. 
(FB  Doc.78-23777  Filed  11-7-73:8:46  am) 

Office  of  ttw  Secretary 

CtJIIRENT  DEFENSE  MOBILIZATION  AND 
EMERGENCY  PREPAREDNESS  PROGRAMS 

Memorandum  of  Agreement  With  the 
Oepartment  of  Commerce 

In  the  matter  of  respmsibilitles  for 
ongoing  mobilisation  activities  and  for 
emergency  preparedness  and  actions  in 
national  defense  emergencies  with  re- 
spect to  designated  products  and  equip- 
ment, taudndlng  chemicals,  associated 
with  output  of  petroleum  and  gas. 

This  Agreement  delineates  the  respec- 
tive responsibilities  of  the  Department 
of  the  Interior  and  the  Department  of 
Commerce  for  certain  actions  involving 
current  defense  moMUzation  programs 
as  wen  as  emergency  preparedness  pro- 
grams as  they  relate  to:  (1)  The 
production  and  distribution  of  certain 
chemicals  and  fiulds  made  especially  for 


use  in  the  petrtdeum  hidastry,  O)  Ibe 
production  and  dtetributicai  of  ceitelu 
chemicals  derived  from  the  proeeasing  of 
petroleum  and  gas,  (9)  the  distrfbntion 
of  certain  oil/gas  field  macMnerr  and 
equipment,  and  (4)  the  clahnaaejr  as* 
pects  of  the  foregoing. 

This  Agreement  relates  to  provisions 
of  Executive  Order  10480  (3  CFR  1949- 
1953  Comp.,  p.  962:  50  JJB.C.  App.  2153 
(1970)).  as  amended,  and  Defense 
Mobilization  Order  8400.1  (S2A  CHI  15). 
Under  the  foregoing  certain  anthorltles 
contained  in  the  Defense  ProducttoD  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2001 
et  seq.),  including  priorities  and  alloca- 
tions functions,  are  delegated  for  per- 
formance by  named  officers  and  agencies 
of  the  United  States  including  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Commerce.  It  also  relates  to  Executive 
Order  11490,  as  amended  (3  CPR  1969 
Comp.,  p.  151),  which  assigns  to  the 
Secretary  of  the  Interior  emergency 
preparedness  planning  functions  with 
respect  to  petroleum  and  gas,  and  as- 
signs to  the  Secretary  of  Commerce 
similar  emergency  preparedness  plan- 
ning fimctions  covering  all  industrial 
materials  and  faciliti^  not  assigned  to 
other  officials,  including  chemicals,  ma- 
teri'^Is  and  facilities. 

Within  Interior,  responsibility  and 
authority  for  these  matters  have  been 
deleg'^ted  to  the  Director,  Office  of  Oil 
and  Oas. 

Within  Commerce,  responsibility  and 
authority  for -these  matters  have  been 
delegated  to  the  Deputy  Assistant  Sec- 
retary for  Competitive  Assessment  and 
Business  Policy. 

Pursuant  to  section  201(a)  oi  Execu- 
tive Order  10480.  Defense  BCobiUzation 
Order  8400.1  delegates  to  the  Secretary 
of  the  Interior  responsibility  for  admin- 
istration of  priorities  and  allocations 
functions  necessary  to  the  defense  m<rt>i- 
lization  program  with  respect  to  petro- 
leum, gas,  solid  fuels,  and  electric  power. 
With  the  exception  of  delegations  to  the 
Secretary  of  A<n-iculture  for  food  and  the 
domestic  distribution  of  farm  equipment 
and  commercial  fertilizer,  and  delega- 
tions to  the  appropriate  Commissioner  of 
the  Interstate  Commerce  Commission  in 
the  f)eld  of  domestic  transportation, 
storage  and  port  facilities,  or  the  use 
thereof,  priorities  and  allocations  func- 
tions are  delegated  to  the  Secretary  of 
Commerce  with  respect  to  aU  other  ma- 
terials and  facilities. 

Section  301  of  Executive  Order  10480 
also  places  responsibility  upon  the  Sec- 
retaries of  the  Interior  and  Commerce 
in  connection  with  their  mobilisation 
fimctions,  to  "•  •  •  develop  and  pro- 
mote measures  for  the  expansian  of 
productive  capacity  and  of  production 
and  supply  of  materiaTs  and  facilities 
necessary  for  the  national  defense." 

Executive  Order  11490  delegates  to  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  Commerce  the  responslhllity  of 
preparing  national  emergency  plans  and 
developing  preparedness  programs  cov- 
ering the  respective  categories  ot  prod- 
ucts and  facilities  specified  la  tlie  Order. 
The  Order,  In  section  702  defines  the 
term  "petroleum"  to  mean  crude  oil, 
synthetic  liquid  fuel,  their  products  and 
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Associated  hydrocarbons,  including  pipe- 
lines for  their  movement  and  facilities 
q;ieclally  designed  for  their  storage;  and. 
the  term  "gas"  to  mean  natural  gas  (In- 
cluding helium)  and  manufactured  gas, 
including  pipelines  for  their  movement 
and  facilities  q)eclally  designed  fdr  their 
storage.  Among  the  specified  exceptions 
to  the  areas  of  reqxxDsibllity  of  the  Sec- 
retary of  Commerce  set  forth  In  Execu- 
tive Order  11490  are  the  production  and 
distribution  of  and  use  of  facilities  for 
petroleum  and  gas,  responsibility  for 
which  is  assigned  to  the  Secretary  of  the 
Interior. 

The  production,  and  in  s<»ie  instances 
the  utilization,  of  certain  chemicals  Is  so 
closely  associatMl  or  Integrated  with  pe- 
troleum and  gas  operations  that  a  clear 
imderstanding  of  the  division  of  respon- 
sibilities between  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce 
Is  necessary  for  dtf ense  mobilization  and 
emerg«icy  preparedness  activities  and 
effective  resources  managemmt  in  the 
event  of  a  national  emergency. 

Accordingly,  the  Office  of  Oil  and  Gas 
or  the  Emergency  Petroleum  and  Oas 
Administration  (EPOA),  if  activated, 
woidd  carry  out  Interior's  petroleum  and 
gas  emergency  responsibilities  in  a  na- 
tional emergency,  and  the  Biu-eau  of 
Competitive  Assessment  and  Business 
Policy  would  carry  out  Commerce's  re- 
QTonsibilities  for  defense  mobilization 
and  emergency  preparedness  and  re- 
source management  over  all  industrial 
products,  including  chemicals,  not  spe- 
cifically «cempted  by  E.0. 10480  and  E.O. 
11490,  In  accordance  with  the  following 
agreement  and  delineations: 

PaoDucnoN  RcspoNsianjTT 

A.  Interior.  Interior  will  be  responsible 
for  the  production  of:  (1)  petroleum 
and/or  gas  fuels  and  petroleum  lubri- 
cants. Including  "refinery  finished  prod- 
ucts" and  "unfinished  oils";  (2)  "pet- 
rochemical intermediates"  from  proc- 
essing units  located  within  a  petrolemn 
refinery  where  the  weight  of  "petro- 
chemical Intermediates"'  in  the  output 
of  the  processing  unit  constitutes  less 
than  30  percent  by  weie^t  of  the  nr-t  in- 
put; (3)  n-paraffin  "petrochemical  in- 
termediates"; (4)  "special  petrolemn 
chemical  supplies";  (5)  elonental  sulfur, 
except  for  special  grades. 

B.  Commerce.  Commerce  will  be  re- 
sponsible for  the  production  of:  (1) 
"chemicals"  including  all  "petrochemi- 
cals," "petroleum  processing  catalysts," 
and  "fuel  combustion  Improvers";  (2) 
"petrochemical  intermediates,"  includ- 
ing those  from  processing  units  located 
within  a  petroleum  refinery  where  the 
wei^t  of  "petrochemical  intermediates" 
tn  the  output  of  the  processing  unit  con- 
stitutes 30  percent  or  more  of  the  weight 
of  the  net  Input  to  the  unit;  (3)  special 
grades  of  sulfiur. 

DiSTKIBXmON  RBSPONSIBnJTT 

A.  Interior.  Interior  will  be  responsible 
for  the  distribution  of:  (1)  all  petro- 
lemn and/(»r  gas  fuels  and  petroleum 
lubricants;    (2)    all  "special  petroleum 


chemical  suppUes."  "petroleum  process- 
ing catalysts,"  and  "fuel  ctunbustlon 
Improvers":  (3)  "heavy  liquid  feed- 
stocks"; (4)  "light  hydroeatbon  feed- 
stocks." except  those  produced  and/or 
gathered  specifically  for  a  chemical  op- 
eration. 

B.  Commerce.  Commerce  will  be  re- 
sponsible for  the  distribution  of:  (1)  all 
chemicals  including  "petrochonical  In- 
termediates," but  excluding  those  chemi- 
cal product  groups  assigned  to  Interior 
hi  section  A(2) ;  (2)  "light  hydrocarbon 
feedstocks"  specifically  produced  and/or 
gathered  for  a  chemical  operation;  (3) 
"non  -  fuel/non  -  lubricant  petroleum 
products";  (4)  special  grades  of  elemen- 
tal sulfur. 

Clahcanct  Responsibilitt 

Interior  will  assume  claimant  respon- 
sibility for  all  facilities  over  which  pro- 
duction responsibility  has  been  assigned 
to  it  by  this  Agreement.  Commerce  as- 
sumes claimant  responsibility  for  facili- 
ties ovet  which  production  responsibility 
has  been  assigned  to  it  by  this  Agreonoit. 

It  is  agreed  that  Interior  and  Com- 
merce Jointly  will  prepare  a  list,  and 
revise  it  every  two  years,  which  speci- 
fies those  facilities  and  plants  in  the 
United  States,  its  possessions  and  ter- 
ritories, for  which  production  and  dis- 
trlbuticm  responsibilities  have  been  as- 
signed in  this  Agreement. 

Product  DxmnTioHS 

For  the  purpose  of  assigning  responsi- 
biUties  under  this  Agreement  the  follow- 
ing product  definitions  shall  apply: 

A.  "lAght  Hydrocarbon  Feedstocks". 
Parafflin  and  cycloparaffin  hydrocarbons 
in  the  range  C-Ci  wtiich  are  used  for 
the  production  of  "petrochemical 
Intermediates." 

B.  "Heavy  Ligvid  Feedstocks".  The 
feedstocks  used  as  input  to  "heavy  liq- 
uids plants"  for  the  production  of  "petro- 
chemical intermediates"  which  feed- 
stocks include: 

1.  crude  oil; 

2.  mixture  of  hydrocarbons  derived 
from  crude  oil  or  from  natural  gas  liq- 
uids, having  a  cariMn  content  of  Ct  or 
greater,  and  in  which  weight  of  parafllns 
plus  cydoparafDns  exceeds  the  weight  of 
oldlns  and  aromatics — which  include 
products  commonly  designated  as 
"naphtha"  and/or  "gas  oU." 

C.  "Refinery  Finished  Products".  Any 
of  one  or  more  of  the  petroleum  oils  or 
mixtures  of  oils  which  can  be  used  with- 
out further  processing,  including: 

1.  Liquified  petroleum  gases  (LPO) ; 

2.  Oasoline; 

3.  Jet  Fuel; 

4.  Naphtha; 

5.  Distillate  fuel  tdls; 

6.  Lube  oils  and  greases: 

7.  Residual  fuel  oils; 

8.  Asphalt; 

9.  Natural  gas  products— natural  gas- 
oline. 

D.  "VnfinitJied  Oils".  Semi-finished 
refinery  products,  or  unseparated  mix- 
tures of  refinery  products,  which  axe 
further  processed  for  production  of 
"refinery  finished  products." 


E.  "Petrochemical  Intermediates". 
Chemical  grade  (minimum  90  percent  by 
weight)  aliphatic  and/or  aromatic  by- 
drocartx>ns  which  can  be  used  as  raw 
materials  for  chemical  processing  into 
"petrochemicals,"  such  as : 

1.  n-parafflns  (normal-paraffins)  in 
the  range  of  Cw-Cs; 

2.  mono-olefins.  in  the  range  of  Cz- 
Cj»; 

3.  dioleflns,  in  the  range  of  C>-C,o: 

4.  acetylenes,  in  the  range  of  d-Cv.: 

5.  aromatics,  including  benzene,  tolu- 
ene, the  xylenes  and  higher  aromatic 
hydrocarbons. 

F.  "Chemicals".  For  the  purpose  of  this 
Agreement  "chemicals"  shall  comprise 
those  products  listed  under  Major  Group 
28,  CSiemical  and  Allied  Products,  Stand- 
ard Industrial  Classification  Manual, 
1972  Edition;  shall  specifically  include 
"petrochemical  intermediates,"  "petro- 
chemicals," "petroleum  processing  cat- 
alysts," "fuel  combustion  improvers"; 
but  shall  exclude  "special  petroleum 
chemical  supplies"  and  all  elemental  sul- 
fur other  than  special  grades. 

G.  "Petroctiemic€as".  Petrochemical 
products  include  but  are  not  limited  to 
compounds  produced  by  chemical  reac- 
tion of  "petrochemical  intermediates." 
Petrochemicals  are  typified  by  products 
listed  in  section  9B(k)  of  Oil  Regulation 
1— Oil  Import  Regulation,  37  FR  10933 
(1972).  Attachment  B.' 

H.  "Special  Petroleum  Chemical  Sup- 
plies". Products  made  especially  for  use 
in  the  production,  refining  and  com- 
pounding of  petroleum  fuels  and  lubri- 
cants, including: 

Hydrogen  produced  in  a  refinery  for 
use  In  petroleum  processing. 

Special  additives — for  fuels  and  lubri- 
cants; to  facilitate  the  drilling  of  oil  and 
gas  wells;  to  stimulate  the  production  of 
oil  and  gas,  and  to  facilitate  the  pipeline 
transmission  of  petroleum. 

I.  "Non-fuel/Non-lvbricant  Petroleum 
Products".  Certain  products  produced  in 
the  course  of  the  refining  of  petroleum 
whose  primary  uses  are  other  than  as 
fuels  and/or  lubricants,  such  as:  Coke, 
petroleum — green  and  calcined;  cresyllc 
acids;  naphthenic  acids;  oils,  rubber  ex- 
tending; solvents — aliphatic  and  aro- 
matic hydrocarbons;  waxes,  refined — 
paraffin  and  micro-crystalline;  white 
oils  petrolatums,  and  other  oils  for  me- 
dicinal, pharmaceuticals  and  cosmetic 
purposes. 

J.  "Petroleum,  Processing  Catalysts". 
SoUd  inorganic  compositions  used  in 
petroleum  refining  to  facilitate  the  con- 
version of  hydrocarbons  by  chemical  re- 
action. Including:  Catalytic  cracking;  hy- 
drocracking;.  reforming;  isomerization: 
desulfurization;  hydrotreating. 

K.  "Fuel  Combustion  Improvers". 
Chemical  conuxMltions  added  to  Uquid 
petroleum  fuels  to  Improve  combustion 
characteristics,  including:  Tetraethyl 
lead  and  tetramethyl  lead,  and  their 
blends  for  use  as  anti-knock  materials: 
other  products  such  as  amyl  nitrate,  hex- 
yl  nitrate,  n-methyl  aniline,  and  the 


^  FUed  as  part  of  the  original  document . 
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L.  -Smlfwr,  Sveeki  Oradeg".  EI< 
tal  sotfiir  whidi  has  been  given  »  apedal 
physical  or  diemleal  ptroeening  to  render 
It  suitable  for  spectflc  aprUeations. 

To  assure  ibat  the  sigxatortes  hereto 
have  full  authority  to  inqilement  their 
responsUdUties  under  Ezecntive  Orders 
10480  and  11490,  as  amended,  and  De- 
fense Mobilisation  Order  8400.1.  as  well 
as  to  effectuate  the  provisions  of  this 
Agreement,  the  signatories  hereby  dele- 
gate to  each  other  the  requisite  author- 
ity for  the  exercise  of  the  allocatians  and 
priorities  functions  vested  in  tbem  in 
accordance  with  the  understanding  and 
agreement  expressed  herein. 

Tbis  Agreement  revokes  and  super- 
sedes the  National  Production  Author- 
ity (NPA)  and  the  Petroleiun  Ad- 
ministration  for  Defense  (PAD)  agree- 
ments dated  November  15,  1950,  and 
January  15,  1951.  It  is  expressly 
agreed,  however,  that  the  Dspartment 
of  the  Interior  will  be  responsible  for 
the  distribution  of  oil/gas  field  machin- 
ery and  equipment  as  identified  In  At- 
tachment A  to  this  Agreement. 

This  l^miorandimi  of  AgTeem?nt  also 
supersedes  Petroleum  Administration  for 
Defense  Delegation  1  to  the  Adminis- 
trator. National  Production  Authority 
dated  April  17.  1951  (16  FR  3389),  and 
BDC  Delegation  4  (formerly  National 
Production  Authority  Delegation  9), 
U.S.  Department  of  Commerce  to  the 
Secretary  of  the  Interior,  dated  Febru- 
ary 26,  1951  (16  FR  1908). 

This  Agreement  is  effective  Octo- 
ber 30.  1973. 

StEPBKR    a.    WAKenELD. 

Department  of  the  Interior. 

Tn.TON  H.  DoBsm, 
Department  of  Commerce. 
Attachment  A 

TIM  foUowlng  machinery  and  equipment  la 
required  for  tbe  diacovery.  develc^ment  or 
depletion  of  oU  or  gaa  weUa: 

Besms.  drnUng  maciimery,  nonportable-oil 

field. 
Bits,     cable     tool     subsurface     drllUng-oU 

Held. 
Bits,  rotary  substirface  drUllng,  oil  field. 
Bloclcs,  crown,  surface  rotary  drlQ,  oil  field. 
Blocks,    traveling,    surface   rotary   drin,   oU 

fisld. 
Casing  and  tubing  head  supports,  flowing  oU 

weU. 
Cementing    equipment,    rotary    drUllng    oil 

field. 
Cbokes.  flowtng  oil  and  gas  weD. 
Christmas  tree  assemblies,  flowing  ptl  wen. 
Connectors,  subsurface  drUllng,  oil  field. 
Connectors,  surface  rotary  drlQlng-olI  field. 
Coring  equipment,   subsurface   drilling,  on 

Add. 
Cutting  tools,  subsurface  drllUng,  oU  field. 
Denrlcks.  substructures  and  accesaorlea,  oU 

fisld. 
Draw    worfa,    surface    rotsry    drUIing-oQ 

field. 
DrlU  ooUms,  subsorfsoe  drilling.  oU  flsld. 
Drilling  machine  accessories,  surface,  except 

portal>Ie-oll  flald. 
OrUUng  marlines,  suifaes.  eseept  portabls- 

oll  field. 
Omimg  rigs,  cable  to(4,  portable,  blast  bole. 


OniUng  rigs,  rotary,  portable,  blast  taols. 
Ortning  rigs,  rotsry.  portsble-oU  field. 
Etevstors.  sntaoe  rotary  drlUlng-oU  field, 
fishing  tools,  sobsiirfSos  drllltng.  iMl  flab 
Ploat  ooUaia.  oU  fidd  drttUag. 
Ouide  and  float  shoes  combination,  oil  field 

drilling. 
Oulde  shoes.  oU  field  drilling. 
Qun  perforating  equipment,  oU  field. 
Books,  surface  rotary  druUng-oU  field. 
Ittdlcstois.  surface  rotary  drllllng-oU  field 
Jan.  cable  tool  sabsorfsee  drlUlng.  oU  fltid 
KeUy  Jomts.  subsurfaos  drlUlng.  oU  fisUL 
Lifting  mseblnsry,  rodless,  oil  field. 
Links,  surface  rotairy  drUUng-oU  field. 
Uanifolds.  fiowing  oU  and  gas  weU. 
BCetering  equipment,  oil  and  gas  field. 
Packers,  oU  and  gas  field. 
Pltmans,  drUllng  machine,  nonportabIe-<ri] 

field.  ' 

Pull  and  polish  rod  equipment,  oil  field. 
Pumping  Jacks,  oU  and  gas  field.  i 

Pumping  parts  and  accessories,  oU  field. 
Pumping  units  and  su»;essorles,  oU  field.        ' 
Beamers,  rotary  subsurfacs  drilling,  oil  field. 
Reels,  drlUlng  machine,  nonportable-oU  field. 
Rig  Irons,  surface  drUUng,  except  portable, 

oil  field. 
Bigs,   conscAldated,   surface   rotary   drUl-oU 

field. 
Rotary  tables,  surface  drimng-oU  field. 
Screens,  oU  and  gas  field. 
Separating  equipment,  oU  and  gas  field. 
Slips,  surface  rotary  drUllng -oU  field. 
Sockets,  cable  tool  subsurface  drilling,  oil 

field. 
E^idera,  surface  rotary  drilling-oU  field. 
Subs,  subsurface  drUling,  oU  fiald. 
Sucker,  rod  equipment,  oil  field. 
Surveying  machinery,  well,  oil  field. 
Swivels,  surface  rotaiy  drlUing-oll  field. 
Tool  Joints  subsurface  drUllng.  oil  field. 
Treatifig  equipment,  oil  and  gas  field. 
Tubing  catchers,  oil  and  gas  field. 
WeU-eontrol  eqxiinment,  cU,  surface  rotary 

drniing  (Blow-out  preventers,  etc.) . 
Whetis.  drUllng   machine,   non-portable-oU 

field. 

[FR  Doc.73-23761  Filed  11-7-73:8:45  am] 


DEPARTMENT  OF  AGRrCULTURE 
Agrieuttural  Marketing  Service 

MILK  IN  SOUTHEASTERN  MINNESOTA-! 
NORTHERN  IOWA  AND  MINNEAPOLIS- 
ST.  PAUL.  MINNESOTA,  MARKETING 
AREAS 

Determination  of  Equivalent  Prices  in  Oc 
tober  1973  for  New  York  Grade  AA  (93- 
Score)  Butter 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  appUcahle  provisions  of  the  or 
ders.  as  amended,  regulating  the  han 
dimg  of  milk  in  tbe  aforesaid  milk  mar 
keting  areas,  hereinafter  referred  to  as 
the  "orders".  It  is  hereby  found  and  de-i 
termlned  as  follows : 

(1 )  Due  to  the  limited  number  of  days 
on  which  a  price  for  Grade  AA  (93- 
score)  butter  at  New  York  was  reported 
by  the  Dairy  and  Poultry  Market  News 
Service,  U.S.  Department  of  Agricnilture, 
Agricultural  Marketing  Service,  we  con- 
clude that  the  prices  reported  do  not 
pstnrkle  an  adequate  basis  for  computing 
an  averaae  pxtoe  for  such  grade  of  but- 
ter for  October  1973. 

Dairy  and  Poultry  lAutet  News  BerT' 
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Ice  recttlarly  reports  wholesale  bulk  ImU 
ter  prices  for  New  Yoi^  Qrade  AA  <9S- 
Boore)  butter  mx  Tuesday.  Itiurmiar.  and 
Friday  of  eatda  week.  The  average  «f  audi 
prices  during  the  month  Is  iHed  to  d»- 
termlne  the  CSass  II  butterf at  dlflettB- 
tials  pursuant  to  the  Southeastem  Mtn- 
nesota-Northem  Iowa  and  Mfamewflils- 
St.  Paul  milk  orders.  For  the  flrst  19 
days  of  October  1978.  four  pnioe  nuota 
tlons  were  reported  for  New  TokIe  9S- 
score  butter.  Two  (luotatloiM  were  at 
86.500  cents  and  two  quotations  wot  at 
84.500  cents.  On  October  19  the  batter 
market  experienced  a  dramatfc  drtip 
which  held  for  the  remainder  at  the 
month.  During  this  period,  there  were 
two  quotations  at  72.250  cents  ani  one 
quotation  at  72.125  cents.  An  avence  of 
these  seyen  prices  is  not  rqweaentathre 
for  the  montii  since  these  qnotatftons  do 
not  give  proper  wel^t  to  the  higher  levd 
of  prices  in  the  beginning  of  the  ii»<mth 
It  is  therefore  determined  to  be  neces- 
sary to  provide  equhralent  prices  for 
those  reporting  days  on  which  the  wttde- 
sale  prices  at  New  York  for  Gbrade  AA 
(93-score)  butter  were  lacking. 

Such  equivalent  prices  have  been  de- 
termined based  on  spot  market  prices 
for  New  York  Grade  AA  (93-score)  but- 
ter on  the  New  York  Mercantile  Ex- 
change plus  a  normal  differential  be- 
tween such  spot  prices  and  wfaoteaale 
bulk  selling  prices.  Using  these  equiva- 
lent prices  in  conjunction  with  the 
wholesale  bulk  New  York  Grade  AA  (93- 
score)  butter  prices  reported  durlnc  the 
month,  it  is  hereby  determined  that  the 
average  New  York  Grade  AA  (9S-seore) 
butter  price  for  October  1973.  for  pur- 
poses specified  in  the  aforesaid  orders, 
is  80.89  cents. 

(2)  Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effecttre  date  hereof 
are  impracticable,  unnecessary  and  con- 
trary to  the  public  Interest,  in  that  (a) 
the  daily  wholesale  liulk  selling  price  for 
New  York  Grade  AA  (S3-score>  butter 
has  been  reported  by  the  Dairy  and  Poul- 
try Market  News  Service,  U.S.  Depart- 
ment of  Agriculture.  Agricultaral  Mar- 
keting Service,  on  a  limited  number  of 
days  during  October  1973.  and  such 
prices  are  not  representative  prices  for 
the  entire  month  of  October  1973;  (b) 
the  need  for  determination  of  eqidndent 
prices  could  not  be  known  untfl  the  end 
of  October  1973,  and  such  determina- 
tion could  not  be  made  mitfl  an  avail- 
able data  for  the  month  had  been  ob- 
tained; (c)  the  determination  of  sndi 
equivalent  prices  Is  necessary  to  make 
possible  the  announcement  of  botterfat 
differentials  pursuant  to  the  Southeast- 
ern Mtanesota-Northem  Iowa  and  lltai- 
neapoUs-6t.  Paul  orders  on  Novensber  5. 
1973;  (d)  this  determination  is  neceasajry 
to  give  notice  to  all  interested  persons 
that  the  average  of  the  New  York  Grade 
AA  (93-score)  wholesale  btdk  butter 
prices  reported  by  the  Dairy  and  Poultry 
Market  News  Service  diiring  October 
1973  win  not  be  the  price  used  in  comput- 
ing butterfat  differentials  under  the 
aforesaid  orders;  uid  (e)  this  detennl- 
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nation  does  not  require  substantial  or 
extensive  preparation  by  any  person. 

Signed  at  Waslitngton.  D.C..  on  No- 
vember 5, 1973. 

James  H.  Lakb, 
Deptttv  Assistant  Seeretarv. 

IFR  DocTS-aasei  F0«1  ll-7-73;8:*6  am] 


AgrlcuKural  Stabilization  and  Conservatlan 
Service 

(Docket  No.  SH-318-B011 

PROTORnONATE  SHARES— MAINIANO 

CANE  SUGAR  AREA 

Notice  of  Determlnatkm 

Basis  and  purpose.  This  notice  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
of  1948.  as  amended  (7  UB.C.  1101)  here- 
inafter referred  to  as  the  "Act".  The  pur- 
pose of  this  notice  is  to  inform  all  in- 
terested parties  of  the  deteiminatlan 
made  herein  pursuant  to  section  302  of 
the  Act. 

Section  302(b)(5)  of  the  Sugar  Act 
reads  as  follows:  "Whether  farm  propw- 
tionate  shares  are  or  are  not  determined, 
the  Secretary  stiall.  insofar  as  practica- 
ble, protect  the  interests  of  new  produc- 
ors  and  small  prodnczrs  and  the  Inter- 
est of  producers  who  are  cash  tenants, 
share  tenants,  adherent  planters,  or 
sharecropers  and  of  the  producers  whose 
past  production  has  been  adversely,  seri- 
ously, and  generally  affeeted  by  drooi^t, 
storm,  flood,  freeae,  disease.  Insects,  or 
other  similar  abnormal  and  uncontrol- 
lable condltioDs.'' 

STAxncBNT  or  Basks  axd 

CONSmKIATIONS 

Grenerol.  Subsequent  to  a  public  hear- 
ing held  in  Atlanta.  Georgia,  on  April  13, 
1973,  the  Department  determined  that 
proportionate    shares    (acreage    allot- 
ments) would  not  be  in  effect  in  tlie 
Mainland  Cane  Sugar  producing  area  for 
tbe  1974  crop  (38  FR  19111) .  That  action 
removed  the  acreage  controls  that  had 
been  in  effect  each  year  since  1985  and 
provided  the  Mainland  Cane  Area  with 
the  opportunity  to  Increase  its  sugar  pro- 
duction to  a  level  sufficient  to  meet  its 
ftpniiii.1    quota    and    provide    a    normal 
carryover  invmtary  of  sugar.  Subsequent 
to  that  determination,  a  group  of  inde- 
pendent producers  in  Rorida  requested 
protection  under  secticxi  302(b)(5)   of 
the  Act  in  the  event  their  processor  ex- 
pands its  acreage  in  sugarcane  and  does 
not  offer  independent  producers  an  op- 
portunity to  expand  their  acreage  pro- 
portionally. Consequently,  the  Depart- 
mmt  reopened  tbe  proportionate  share 
hearing  of  April  13  to  afford  an  inter- 
ested persons  an  opportunity  to  present 
evidence  on  whether  there  Is  sufficient 
juatillcatioa  for  establishing  provisions 
In  the  proportionate  share  regulation  to 
protect   the   Interests   of   independent 
sugarcane   producers.    Such   provisiims 
would  have  the  effect  of  requiring  proc- 
essors wlK)  are  also  producers  of  sugar- 
cane to  afford  independent  producers 
the  opportunity  to  Increase  their  acreage 


pcoportionaUy  with  that  of  the  processor- 
producer. 

Pabiie  hearimg.  The  reopoied  hearing 
was  hdd  in  Wot  Pahn  Beach.  Florida. 
on  August  24.  1973,  to  afford  aU  inter- 
ested persons  an  <H>Portunity  to  present 
evidence,  for  consideration  by  the  Secre- 
tary, on  whether  there  is  sufficient  and 
practicalile  justification  for  establishing 
provisions  in  the  proportionate  share  de- 
terminatiazi  to  protect  the  interests  of 
independent  sugarcane  producers. 

Witnesses  for  the  Glades  Association 
of  IndQ)endent.3ugarcane  Growers,  Inc. 
a  group  of  growers  who  produce  and  de- 
liver sugarcane  to  Osceola  Farms  Com- 
pany, a  processor-producer  of  sugarcane 
in  Florida,  recommended  that  the  De- 
partment issue  reg\ilations  to  protect  the 
interests  of  independent  sugarcane  pro- 
ducers   under   circumstances    where    a 
processor  expands  its  own  acreage  for 
growing  sugarcane  and  does  not  offer  the 
independent  growers  who  produce  and 
deUver  sugarcane  to  the  mill  an  oppor- 
tunity to  expand  their  acreages  propor- 
tionally. The  witnesses  stated  that  by 
their  definition,  a  "small  producer"  is  any 
producer  wtio  qualifies  as  an  indQ>endent 
grower  for  Sugar  Act  payment  punxMKS 
(i.e.  any  sugarcane  grower  who  Is  not  a 
processor /producer) .  In  support  of  their 
testimony,  the  witnesses  stated  that  in 
their  view,  under  section  205  of  tiie  Act. 
in  addlticm  to  establishing  marketing  al- 
lotments for  processors,  tiie  Secretary 
must  see  that  each  sugar  producing  farm 
receives  its  fair  share  of  the  available 
market  and  that  the  purpose  in  assigning 
spectfie  sliares  to  farms  when  shares  are 
in  effect  is  to  adjust  crop  output  to  the 
area's  quota  and  normal  carryover  in- 
ventory to  assure  that  each  farm  will 
^are  equitably  in  any  adjustment  on  the 
Ijasls  of  past  produetian  and  the  ability 
to  produce  sugarcane.  They  further  testi- 
fied that  the  processor-producer  enjoys  a 
more  advantageous  and  privileged  poe- 
ture  in  the  sugar  taidustry  than  an  inde- 
pendent producer  and  that  It  is  necessary 
for  Department  regulations  under  the 
Act  to  regulate  processors'  practices  to 
prevent  subterfuges  or  devices  which  may 
have  an  adverse  effect  on  small  produc- 
ers. Ihe  witnesses  further  pointed  out 
that  all  growers  in  their  Association  had 
their  entire  acreages  harvested  during 
the  1973-73  season  with  tlie  cane  which 
was  in  excess  of  their  contractual  agree- 
ment with  the  processor  being  harvested 
either  directly  before  or  after  the  normal 
harvesting  season  and  that  a  similar 
agreement   Ins   been   reached   for   the 
1973-74  crop.  Tl»ey  pointed  out,  however, 
that  if  the  same  arrangements  continue 
and  unfortunate  weather  conditions  oc- 
cur near  the  end  of  the  grinding  season 
they  will  bear  a  disproportionate  risk  of 
freese  damage.  This  risk  will  mcrease  If 
the  acreage  covered  by  grinding  contracts 
expands  more  rapidly  than  factory  ca- 
pacity thereby  lengthening  the  grinding 
season. 

A  representative  of  the  American 
Sugar  (Tane  Ijeague,  whose  membership 
is  comprised  of  sugarcane  producers  who 
produce  more  than  95  percent  of  the  cane 


grown  in  Louisiana  and  of  all  Louisiana 
processors  of  sugan^ane,  re<x>mmended 
that  no  amendment  l>e  maAe  to  the  pro- 
porticmate    sliares    regulation    for    the 
Mfr'nittn^^  Cane  Area  which  would  have 
the  effect  oi  adontmg  a  "Hawaiian-type" 
approach  to  protect  the  interest  of  small 
producers  and  that  in  the  event  of  such 
an  amendment  was  issued  then  it  would 
only  apply  to  Florida.  In  support  of  his 
recommendation,   the   witness   testified 
that  the  percentage  cf  total  sugarcane 
represented  by  inde'^endent  producers  is 
increasing  in  Louisiana  and  there  is  no 
problem  with  resnect  to  the  ratio  existing 
l>etween  independent  grower  and  proc- 
essor-producer   sugarcane.    He    further 
pointed  out  that  a  "Hawaii-type"  ap- 
proach would  impede  changes  that  were 
needed  in  the  industry  in  that  some  fac- 
tories are  too  small  to  make  a  profit  and 
that   they   could   become   economically 
feasible  only  by  expanding  their  own 
cane  growing  operations  rather  than  by 
allowing  independent  growers  to  expand 
acreage.  The  Cihalrman  cf  the  Sugar  Ad- 
visory Committee  of  the  Louisiana  Farm 
Bureau  Federation   testified   in  strong  . 
support  of  the  recomm°ndation  of  the 
American  Sxigar  Cane  League  and  fur- 
ther stated  that  his  organization  strongly 
endorses  the  section  in  the  Sugar  Act  re- 
lating to  protection  of  small  producers 
but  that  they  are  not  aware  of  any  prob- 
lems in  Louisiana  to  cause  such  action 
to  be  taken  at  ttiis  time. 

A  representaHve  of  the  Florida  Sugar 
Cane  League,  Inc.,  whose  membersldp 
includes  six  of  the  seven  raw  sugar  proc- 
essors in  Florida  and  93  percent  of  the 
sugarcane  growers,  strongly  opposed  any 
institution  of  a  "Hawaiian-type"  system 
or  any  modification  thereof  in  the  pro- 
portionate   share    regulations    for    the 
Mainland  Cane  Area.  The  witness  sup- 
ported his  recommendaf^ion  by  stating 
that  cmly  a  few  producers  in  Florida 
could  be  classed  as  "small  producers" 
under  the  meaning  of  section  302(b)  (5) 
of  the  Act  and  ttiat  adoptioQ  of  the  Ha- 
waiian  system   would   force   processors 
who  want  to  expand  to  accept  cane  from 
growers  who  want  to  expand,  but  who  do 
not  want  to  sh<ire  in  the  investment  costs 
associated  with  such  mill  expansion.  He 
further  pointed  out  that  the  Florida  smd 
Hawaii  sugar  areas  are  very  dissimilar, 
particularly  as  to  average  farm  size;  that 
he  did  not  believe  that  such  an  i4>proach 
would  operate  fairly   and  Impartially 
imder  conditions  existing  in  Florida:  and 
that  it  was  doubtful  if  such  a  method 
could  meet  the  tests  of  due  process  of  law 
and  equal  i»-otection  of  the  laws.  ThQ 
witness  stated  that  situations  involving 
increased  acreage  should  be  left  up  to 
negotlaticm   between  the  growers  and 
processors  and  not  to  the  Department. 
A   spokesman    testifying    for    Osceola 
Farms  Company,  a  firm  engaged  m  the 
ivoduclng  and  processing  of  sugarcane 
and  also  a  member  ot  the  Florida  Sugar 
Cane  League,  concurred  In  the  testimony 
of  the  League  and  stated  that  there  is 
no  JuBtlflcation  for  the  Dqwrtment  to 
yg^M^^  proviskms  In  the  drtermination 
of  proportlooatc  shares  to  protect  the  in- 
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terest  of  Independent  sugarcane  pro- 
ducers so  that  they  may  increase  their 
acreage  proportionally  with  that  of  the 
processor-producer.  In  support  of  his 
testimony,  the  witness  stated  that  seven 
of  their  Independent  growers  who  had 
lands  available  for  expansion  had 
reached  an  agreement  with  Osceola  for 
additional  grinding  rights;  that  15 
growers  have  advised  Osceola  that  they 
did  not  want  to  expand  their  acreages: 
and  that  the  independent  growers  who 
wished  to  expand,  but  did  not  want  to 
reach  an  agreement  for  increasing 
grinding  rights,  were  limited  to  members 
of  a  single  family  group  who  operate  six 
farms.  The  witness  further  testified  that . 
Osceola  has  offered  to  grind  the  cane  in 
excess  of  their  contractual  agreements 
with  their  independent  growers  either 
prior  to  or  after  completion  of  the  nor- 
mal crop  schedule  and  that  they  will  con- 
tinue to  consider  the  grinding  of  excess 
cane  in  the  same  manner  in  future  years. 
The  witness  stated  that  the  definition  of 
a  small  producer  for  purposes  of  protec- 
tion under  section  302(b)  (5)  of  the  Act 
coxild  not  conceivably  include  a  grower 
of  1.000  acres;  and  that  it  is  not  prac- 
ticable for  the  Department  to  protect  the 
Interests  of  small  producers  by  defining 
that  interest  as  their  right  to  increase 
production.  The  witness  further  pointed 
out  that  Osceola  had  no  intention  of  can- 
celing any  of  the  grinding  asreements 
they  had  with  their  growers  when  the 
agreements  expire;  that  Osceola  was 
willing  to  negotiate  with  any  grower  who 
wanted  to  Increase  his  grinding  commit- 
ment; and  that  Osceola  intends  to  abide 
by  their  contracts  with  their  growers. 

Determination.  Although  the  require- 
ments of  section  302(b)  (5)  have  been  In 
effect  since  the  enactment  of  the  Sugar 
Act  in  1937.  it  has  been  invoked  in  only 
one  administrative  regulation  issued  by 
the  Department.  That  covers  the  pro- 
portionate share  regulation  in  effect  for 
Hawaii  which  was  issued  In  1955.  The 
situation  which  prevailed  in  Hawaii  at 
that  time  was  such  that  it  was  believed 
necessary  for  individual  companies  to 
limit  production  within  their  mill  areas 
since  it  appeared  that  sugar  yields  would 
exceed  proportionate  shares  and  acreage 
restrictions  would  be  needed.  The  pur- 
pose of  the  Hawaiian  determination  was 
to  assure  that  any  cutback  in  acreage 
would  be  distributed  equally  among  all 
growers,  both  the  processor-producer 
and  the  smaU  independent  producers. 
The  determination  established  a  propor- 
tionate share  for  any  farm  at  its  level 
of  production,  except  that  the  establish- 
ment of  the  proportionate  share  for  the 
farm  of  a  processor-producer  was  subject 
to  conditions  designed  to  maintain  a  pro- 
rata relationship  in  the  acreage  used  for 
the  production  of  sugarcane  between  the 
processor-producer  and  the  small  pro- 
ducers in  the  event  of  a  downward  ad- 
justment in  production. 

The  situation  in  the  Mainland  Cane 
Area  today  Is  Just  the  opposite  of  that 
which  has  prevailed  in  Hawaii.  In  Hawaii. 
It  was  feared  that  acreage  cutbacks 
would  be  necessary  and  the  ruling  of  the 


NOTICES 

Department  was  necessary  to  assure  tha< 
any  cutback  in  acreage  would  apply 
equally  to  both  the  Independent  pro- 
ducer and  the  processor-producer.  A 
determination  which  would  amend  tha 
1974-crop  proportionate  shares  regula- 
tion for  the  Mainland  Cane  Area  U 
neither  relevant  nor  practicable  in  either 
Florida  or  Louisiana  since  acreage  re- 
strictions have  been  removed  for  the 
1974-crop  expressly  to  allow  producers, 
both  independents  and  processor-pro-s 
ducers.  to  plant  any  acreage  they  desires 
to  sugarcane  subject  only  to  the  capacity 
of  the  factory  with  which  they  are 
associated.  i 

In  Louisiana,  representatives  for  both! 
the  producers  and  processors  strongly 
recommended  against  the  adoption  of  a 
Hawaii-type  approach  stating  that  it 
would  Impede  needed  changes  in  their 
Indtistry.  In.  Florida,  the  independent 
producers  who  are  seeking  protection, 
imder  the  meaning  of  section  302(b)  (5) 
of  the  Act  are  limited  to  a  single  group 
of  Independent  producers  who  are  in  a 
dispute  with  their  processor,  Osceola 
Farms  Company.  Placing  restrictions  on 
processor-producers  which  would  have 
the  effect  of  preventing  them  from  in- 
vesting in  expanded  mill  capacity  with- 
out first  allowing  .independent  producers 
to  expand  proportionally  at  no  expense 
to  themselves  could  throttle  increased 
domestic  sugar  production  at  a  time 
when  more  sugar  is  needed. 

The  contention  of  the  affected  group  of 
independent  growers  that  section  205(a) 
of  the  Act  appUes  to  them  is  unpersua- 
sive.  That  section  states  clearly  that  al-' 
lotments  of  sugar  quotas  shall  be  made 
to  persons  who  market  sugar.  It  does  not, 
therefore,  apply  to  producers  who  marketi 
sugarcsjie  to  processors  for  processing  in- 
to sugar.  Sugar  Regiilation  814  hsis  es- 
tablished marketing  allotments  of  sugso: 
for  Individual  raw  sugar  processors  in 
the  Mainland  Cane  Area  each  year  since 
1964.  The  three  factors  iised  as  the  basU 
for  establishing  such  allotments  an 
"processings  of  raw  sugar",  "past  mar- 
ketings of  raw  sugar",  and  the  "ability  to 
market  raw  sugar".  Although  the  size  oi 
an  individual  processor's  allotment  it 
determined  to  some  extent  by  the  cana 
marketed  from  proportionate  share 
acreage,  including  independent  grower 
acreage,  the  Department  has  never  inter- 
preted the  Act  as  allowing  regiilation  of 
marketing  allotments  at  the  individual 
producer  level. 

The  disputes  the  affected  independent 
growers  have  with  the  Osceola  Farms 
Company  have  arisen  basically  from  pro- 
visions contained  in  cane  grinding  con- 
tracts between  the  two  parties  which 
were  originally  signed  in  1963.  The  con- 
tracts provided,  among  other  things,  that 
the  independent  growers  were  to  pur 
chase  preferred  stock  in  Osceola  at  a  par 
value  of  $300  per  share  and  that  one 
share  was  to  be  purchased  for  each  acre 
of  sugarcane  that  Osceola  would  process 
for  the  grower.  With  the  exception  of  a 
few  of  the  original  contracts  which  have 
been  renegotiated  between  the  two  par- 
ties, most  will  expire  at  the  end  of  the 


1979-80  crop  year  and  are  renewable 
only  at  the  option  of  Osceola.  However, 
the  contracts  of  one  group  of  growers  are 
renewable  at  the  growers'  option  for 
four — ten  successive  year  periods. 

Although  it  is  deemed  that  It  Is  neither 
practicable  nor  necessary  for  the  Depart- 
ment to  take  any  action  at  this  time  on 
behalf  of  independent  growers,  the  De- 
partment is  taking  into  account  Osceola's 
expression  of  their'  intent  to  renew  the 
contr£M;ts  with  their  producers  as  they  ex- 
pire unless  absolute  breach  of  contract  is 
proven.  The  Department  expects  Osceola 
to  abide  by  their  contracts  with  their 
growers  and  also  to  be  willing  to  nego- 
tiate reasonably  with  any  producer  who 
wants  to  increase  his  cane  grinding  com- 
mitment. The  Department  also  recog- 
nizes the  promise  of  Osceola  to  continue 
in  future  years  to  accept  and  process 
sugarcane  grown  by  the  independent  pro- 
ducers beyond  their  contractual  commit- 
ments in  the  manner  agreed  upon  for  the 
1972-73  crop. 

If  restrictive  proportionate  shares  be- 
come necessary,  and  are  imposed  under 
the  provisions  of  the  present  Sugar  Act, 
farm  shares  would  have  to  be  determined 
on  the  basis  of  "past  production"  and 
"ability  to  produce".  In  such  event,  the 
Department  would  give  consideration  to 
establishing  farm  bases  for  the  crop  for 
which  restrictions  were  imposed  in  a 
manner  which  would  minimize  the  effects 
of  the  independent  producers'  inability  to 
pso-ticipate  in  acreage  increases  resulting 
from  the  removal  of  restrictions. 

Conclusion.  On  the  basis  of  the  record 
of  the  hearing  and  the  findings  and  con- 
clusions stated  herein,  it  is  hereby  deter- 
mined that  no  action  is  necessary  pursu- 
ant to  the  provisions  of  paragraph  (b) 
(5)  of  section  302  of  the  Sugar  Act. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 5, 1973. 

Olenk  a.  Wed. 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.73-23860  Filed  11-7-73:8:45  km] 
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Forest  Service 

NATIONAL  FOREST  GRAZING  BOARDS 

Notice  of  Meeting 

The  North  End  District  Grazing  Ad- 
visory Board  will  meet  at  9:30  a.m.,  De- 
cember 3,  1973,  in  the  Conference  "Roaoi 
(Room  3),- Federal  Building,  4th  and 
Rood,  Grand  Junction.  Colorado. 

The  purpose  of  the  meeting  is  to  pro- 
vide National  Forest  grazing  permittees 
a  means  for  the  expression  of  their  rec- 
ommendations concerning  the  manage- 
ment and  administration  of  National 
Forest  grazing  lands. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Acting  District  Ranger  Roy 
Kuehner,  P.O.  Box  1150.  Grand  Junc- 
tion. Colorado  81501;  telephone 
242-8211. 

Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 
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TI»  Boanl  has  estaWttfiwI  the  follow- 
ing rule  for  public  parUcipatlan:  to  the 
y^t^t  that  time  permits,  interested  per- 
sons may  be  pvmittod  by  the  Board 
rjhittiiiwMi  to  preae&i  oral  etotemente  at 

Tlie  Orand  Mesa  Nattanal  Forest  Otmi- 
Ing  Advisory  Board  wffl  meet  at  a  pjn.. 
December  S,  1»78.  In  the  Ccnfcrenee 
Room  (Room  3),  Federal  Building.  4th 
and  Rood.  Grand  Jimcti(m.  Colorado. 

me  purpose  of  the  meting  is  to  i»o- 
vlde  National  Forest  graiinc  permittees 
a  inrsnn  for  the  etpc  cation  of  thfetr  rec- 
ommendatloiiB  couceming  the  manage- 
ment and  administratiaa  of  National 
Forest  grazing  lands. 

The  meeting  wlU  be  open  to  the  ptd>llc. 
Persons  who  wish  to  attend  should  notify 
District  Ranger  Roy  Knehner.  P.O.  Btn 
1150,  Grand  Junction,  Ccdorado  81501; 
telephone  242-8211  or  District  Ranger 
Doyne  Mayberry,  P.O.  Box  338.  Collbran. 
Colorado  81634;  telephfooe  4S7-S240. 

Written  statements  may  be  fUed  with 
the  Board  before  or  after  the  meeting. 

The  Board  has  estaldished  the  follow- 
ing rules  for  public  participation:  To  the 
extent  that  time  permits,  interested  per- 
sons may  be  -  permitted  by  the  Board 
Chairman  to  present  oral  statements  at 
the  meeting. 

JoRX  T.  linrow. 
Forest  Supervisor. 

OcxoBBB  31. 1973. 

[FR  Doc.TS-aSSOB  FUed  11-7-78:8:45  am] 

DEPARTMENT  OF  COMMERCE 

IHerlUme  Administration 

VESSELS  ENGAGED  IN  OFFSHORE  OIL 
AND  GAS  DRILLING  OPERATIONS 

Notice  of  kitentioa  To  Prepare  an 
Environmental  Impact  Statement 

Notice  IB  hereby  given  that  the  Marl- 
time  Administration  intends  to  prepare 
an  Environmental  Impact  Statement 
pursuant  to  the  reqoirements  of  section 
102(2)  (c)  of  the  National  Environmen- 
tal Policy  Act  of  1969  for  vessels  engaged 
in  offshore  oil  and  gas  dzUUnc  operations 
to  be  constructed  with  Title  XI  Ship  Fi- 
nancing Guarantees  and  other  financial 
assistance  under  the  Myrffh»"t  Marine 
Act.  1936,  as  amended.  Iliese  vessds  are 
drlBing  units  such  as  Jaek-ups  and  seml- 
submersibles,  and  service  vess^  such  as 
tugs,  KQPViy  vessels,  crew  boats,  pipebury- 
ing  and  pipelaying  barges. 

The  Maiitime  Administration's  pro- 
posed date  for  t>egimilng  the  develoi»aent 
of  the  draft  environmental  impact  state- 
ment is  December  21.  1973,  with  a  pro- 
posed issuance  date  for  the  draft  envi- 
ronmental Impact  statement  of  March  6, 
1974.  Following  the  issuance  of  the  draft 
environmental  impact  statement  a  60- 
day  period  will  be  made  available  for 
commenting  hy  interested  persons. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the  draft 
environmental  impact  statement.  Tills 
participation  dioald  be  in  the  form  (rf 
written  comments,  snlmiltted  to  the  Mar- 
itime Administration.  Chief,  Environ- 


mci^al  Activities  Ctamp.  14th  ft 
totlonal  Ave.  NW.,  Wasliliictfln.  IXC. 
20230.  All  written  comments  received  !»• 
fare  JHMary  2.  1974.  wiU  be  fully  eon- 
stdeied  and  cvalnated  f or  indusiaa  in  the 
draft  envirop—ental  impact  itBtfinent 

Date:  November  6, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Jaias  S.  Dawsoh,  Jr., 
Seeretarp. 

[FB  Doe.7S-»S6e  FUad  ll-7-7S;8:4S  am] 


National  OCMiiic  and  Atmospheric 
Administration 

FILING  APPLICATIONS  REGARDING 
WAIVERS  OF  MORATORIUM 

Statement  of  Poiqr  and  Instaructions 

The  Marine  Mammal  Protection  Act  of 
1972  (16  XJS.C.  1381-1407,  PobUc  I«w 
92-622).  enacted  October  21.  1072.  es- 
I»ressed  ttie  finding  of  Coogress  tliat 
marine  mammals  should  be  protected 
and  encouraged  to  develop  to  the 
greatest  extent  feasible  commensurate 
with  sound  policies  of  resource  manage- 
ment, and  the  maintenance,  health  and 
stabOlty  ot  the  marine  ecosystem.  The 
Act  established  a  moratorium  on  the 
taking  and  imp(Hting  al  marine  mam- 
mals and  marine  mammal  products,  with 
certain  vecified  exemptions.  Rules  and 
regulatloDe  have  been  proposed  (SO  CFR 
216.  August  16.  1973) .  to  implemmt  pro- 
viBlans  of  the  Act.  r^idacing  Interim 
RegulaticDs  which  were  effective  Decem- 
ber 21.  1972.  Section  216J3  of  the  pro- 
posed regulations  is  reserved  for  the 
promulgation  of  rules  governing  waivers 
of  the  moratorium. 

It  shall  be  the  policy  of  the  National 
Marine  Fisheries  Service  to  consider 
each  request  for  a  waiver  of  the  mora- 
torium, in  accordance  with  section 
lOKaXSXA)  Of  the  Act.  on  an  hidi- 
vidual  basis  and  promulgate  specific 
regulations  and  permits  for  each  deter- 
mination. If  the  Director.  National 
Marine  Fisheries  Service,  determines 
that  the  sdenttflc  evidence  is  sufficient, 
he  shall  then  pnicess  the  mipUcation  by 
following  the  procedures  set  forth  in 
said  section  101(a)  (3)  (A) . 

Tills  policy  is  based  on  the  Intent  of 
the  Act  to  consider  marine  mammals 
in  terms  of  species  and  population 
stocks.  Waivers  of  Vbe  moratorium  wHI 
constitute  major  actions  invcdving 
species  and  population  stoclLS  of  spedflc 
individual  diaunslon;  therefore.  NMFS 
will  not  prescribe  waiver  regulations 
until  a  waiver  has  been  granted  and 
hearings  have  been  held  on  the  waiver 
and  proposed  regulations. 

Thertfore.  notice  is  hereby  given  that 
application  to  waive  the  moratorium  wfQ 
be  subject  to  a  determination  on  the 
basis  of  the  best  scientific  evidence  and 
in  eonsultation  with  the  Marine  Mam- 
mal Commi«sl<»i  as  to  the  extmt  of 
waiver  Justified.  Such  determinatteos. 
and  regulations  as  may  be  prescribed, 
win  be  subject  to  an  agency  hearing  and 


pravlslaiis  as  prescrllied  in  section 
103(d)  at  the  Act. 

Appitrants  are  hereliy  advised  to  be 
cogntmnt  of  the  time  required  for  re- 
view by  NMFB  and  the  Marine  Mammal 
risiiinlsilniT.  preparation  of  required 
WnvinTP—f  **'  Impact  Statements, 
promnlgation  of  regulations,  and  pubUc 
hearings  required,  and  make  timely  ap- 
pUeations  according  to  their  circum- 
sUmces. 

It  will  be  to  the  AivUcant's  benefit  to 
furnish  complete  lnformati<m  in  the  re- 
quired numl>er  of  copies.  Incomplete 
information  will  delay  processing  of  the 
application  or  may  result  in  rejectioi. 
Only  completed  applications  will  tie 
forwarded  to  the  Marine  Mammal 
ca>mmisslon 

An  cnlgtnal  and  four  copies  of  applica- 
tions are  required.  Send  completed  appU- 
cations  to  the  Director,  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration.  UJS.  De- 
partment of  Commerce,  Washington. 
D.C.  20235.  Assistance  may  be  requested 
or  questions  may  be  sulmiitted  by  writing 
or  calling  tLe  Iaw  Enforcement  and 
Marine  M^mtnai  Protection  Division.  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington. D.C.  20235,  telephone  202-34S- 
4543. 

I^^eciflc  instructions  are  not  prescribed ' 
for  preparation  of  waiver  applications. 

Applicants  are  referred  to  FmowMsi. 
RacsTCS.  Vol.  38.  No.  184.  page  26622, 
September  24.  1973.  "Permits  to  Take  or 
Import  Marine  Mammals. "  which  con- 
tains instructiCHis  for  preparing  ap^- 
cations  to  take  or  Import  marine  mam- 
mals for  sdentiflc  research  or  public  dis- 
play permits.  At  a  mtnimiim.  applications 
must  contain  information  called  for  in 
instructions  Nos.  1  (Application  for 
waiver  of  the  moratorium) ,  2.  3.  4.  6.  10. 
and  12.  of  FR  Vol.  38,  No.  184,  page 
26622  referred  to  above.  Additional  in- 
formation at  the  discretion  of  the  AppU- 
cant  should  be  submitted  which  will  per- 
mit a  complete  review  an~  substantiation 
of  the  proposed  waiver. 

Dated:  October 26, 1973. 

Jack  W.  GKR^nrcnt, 
Deputy  Director, 
Natiomal  Marine  FiOieries  Service. 

(FB  DocTS-MTVrFlIM  ll-7-7S;8:46  am] 


9CMVUIZI  ENTERPRISES.  INC 

LsMer  of  ExentfMon  lAider  Marine  Mammal 

"    )Act 


Notice  is  hereby  given  that,  on  October 
17. 1973.  as  authmriaed  by  section  101(c) 
fA  the  Marine  Mammal  Protection  Act 
Ot  1972  (16  UJS.C.  1361  et  seq..  86  Stat. 
1027  (1972) ) .  and  I  316.13  of  the  Regula- 
ticns  Goveming  the  Talcing  and  Import- 
ing of  Marine  mmwiw^i*  (37  m  28177, 
28182.  December  21,  1972),  a  Letter  of 
Elxemption  from  the  provisions  of  the  Act 
on  grounds  of  undue  economic  hardship 
was  issued  to  the  following  named  Appli- 
cant antiiorfzlng  Irim  to  engage  in  the 
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f  cfllowing  describee  activities,  subject  to 
the  conditlcais  specified  in  tbe  Letter. 

Louis  Scarpuzzi.  Scarpuzzi  Enterprises, 
Inc.,  339  Riverside  Drive.  Fort  Iifyen. 
Florida  33905.  to  take  or  import  one  At- 
lantic bottle-nose  dolphin  iTwsiops 
truncatus)  and  one  California  sea  lion 
(Zalophus  calif ornianus) ,  between  Octo- 
ber 17  and  21,  1973,  for  the  purposes  of 
public  display.  This  dolphin  and  the  bea 
lion  shall  not  be  transported  and  dis- 
played outside  of  the  United  States.  A 
notice  containing  a  summary  of  this  ap- 
plication was  published  in  the  FeobkaIi 
REcism  on  September  4,  1973  (38  FR 
23813). 

Copies  of  the  application  for  the  ex- 
emption, of  the  Letter  of  Exemption  and 
of  all  siq;>portlng  documents,  except  docu- 
ments containing  information  exempt 
from  public  disclosure  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C.  522 
<b) ) ,  are  available  for  inspection  at  the 
Office  of  the  Director.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  at  the  National  Marine  Fish- 
eries Service  Regional  Offices.  The  Re- 
gional Offices  are  located  at  the  follow- 
ing addresses:  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731,  telephone  213-831- 
9281:  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street.  Gloucester,  Massa- 
chusetts 01930.  telephone  617-281-0640; 
Southeast  Region,  Duval  Building,  9450 
Oandy  Boulevard,  St.  Petersburg,  Florida 
33702,  telephone  813-893-3141:  North- 
west Region,  Lake  Union  Building,  1700 
WesUake  Avenue  North,  Seattle,  Wash- 
ington 98109,  telephone  206-442-7575; 
Alaska  Region,  P.O.  Box  1668,  Juneau, 
Alaska  99801,  telephone  907-586-7221. 

Dated:  November  1,  1973. 

Jack  W.  OEmtntcBR, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.73-3378a  FU»d  11-7-73:8:46  am] 


[Loan  Case  No.  B-527) 

LLOYD  C.  GUSHING 
Notice  of  Transfer  of  Fishery 

NOVEMBEI  1,  1973. 

Lloyd  C.  Cushlng,  5  Chester  Avenue, 
Falmouth,  Maine  04105,  owner  of  the  ves- 
sel MISS  JULI,  purchased  with  the  aid 
of  a  Fisheries  Loan  to  engage  In  the  fish- 
ery for  lobsters,  has  requested  permission 
to  extend  his  fishing  operations  to  engage 
in  the  fishery  for  lobsters,  groundflsh 
(cod.  cusk.  haddock,  hake,  ocean  perch 
and  pollock) .  and  bluefish. 

Notice  is  hereby  given  that  the  above 
request  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmo^herlc  Administra- 
tion, n.S.  Department  of  Commerce. 
Washington,  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to  ef- 
ficient vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such  evl- 
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dence  in  writing  to  the  Director,  Natlonil 
Marine  Fisheries  Service,  on  or  befoie 
December  10, 1973.  If  such  evidence  Is  r^ 
cdved  It  will  be  evaluated  along  wl^ 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  tbto 
contemplated  operation  of  the  vessel  wQl 
or  will  not  cause  such  economic  hart|- 
shlp  or  injury. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

I»B  1)00.73-23770  PUed  ll-7-73;8:46  am] 


OfHee  of  the  Secretary  I 

CURRENT  DEFENSE  MOBILIZATION  AND 
EMERGENCY  PREPAREDNESS  PROGRAM^ 

Memorandum  of  Agreement  With 
Department  of  Interior 

Cross  Rerrxnck:  For  a  memorondiul 
of  agreement  issued  Jointly  by  the  De*- 
partment  of  the  Interior  and  the  Depertr 
ment  of  Commerce,  see  FR  Doc.  73f 
23761,  infra. 


COLLECTION  OF  F.O.B.  AND  C.I.F.  Dklk 
ON  IMPORTS 

Amendment  of  General  Statistical  Head- 
note  1  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) 

Cross  Reference:  For  a  document 
potaining  to  the  coUection  of  F.O.B. 
and  CJJ".  data  on  imports,  issued  jointly 
by  the  Department  of  Commerce,  De- 
partment of  the  TreasiuT,  and  the  Tarif 
Commission,  see  FR  Doc.  73-23975,  infni. 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

I  PAP  3B2833J 

PPG  INDUSTRIES.  INC. 

Notice  of  Wtthdrawal  of  Petition  for  Foo( 
Additives 

Correction 

In  FR  Doc.  21571,  appearing  at  pag » 
28101,  In  the  issue  of  Thursday,  Octo 
ber  11,  1973,  on  page  28102  third  line 
the  section  reference  "{  121.151"  shoul( 
read  "8  121.2514." 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  Itl 
DIAN  EDUCATION  (LEGISLATIVE  COMr 
MITTEE) 

Notice  of  Meeting  and  Agenda 

Notice  Is  hereby  given,  pursuant 
section    10(a)(2)    of   the   Federal   Ad 
vlsory  Committee  Act  (PJL.  92-463) .  thi 
the  next  meeting  of  the  National  Ad 
vlsory    Council    on    Indian    Educatio: 
(Legislative  Committee)  will  be  held  o: 
November  16,  1973.  from  9  a.m.  to  5  p.m 
at  One  Dupont  Circle,  Suite  610,  Wash^ 
Ington,  D.C. 

The  National  Advisory  Council  oi 
Indian  Education  is  established  unde; 
section  401  of  the  Indian  Education  Ac 
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(PJi.  92-318,  TlUe  IV).  The  Council  ia 
directed  to: 

Advise  tbe  Commissioner  In  the  i»epara- 
tlon  of  general  regulatlona  and  with  nspect 
to  policy  matters  arising  In  tlie  admlnlatra- 
tlon  of  thU  title.  Including  poUclaa  »i>4  fnro-' 
cedures  governing  the  approval  of  State  plans 
imder  Section  318  and  poUdfls  to  aUinlnate 
duplication,  and  to  effectuate  the  cooMlna- 
tlon  of  programs  iinder  this  title  *»mi  other 
programs  offering  Indian  Education  activities 
and  services. 

The  CouncU  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  teparta  to  the 
President  of  Its  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  Ur  Indian  Kducatlon  activities  and 
services) .  The  President  shaU  transmit  each 
such  report  to  the  Congress  together  with  bis 
comments  and  recommendations. 

The  proposed  agenda  includes: 

1.  Provide  a  systematic  approMh  to  Con- 
gress and  tbe  President  In  getting  legisla- 
tion passed. 

2.  Soliciting  the  help  and  advloe  of  experts 
In  the  field  of  Indian  Education  In  the 
analysis  of  legislation  as  It  pertains  to  the 
field. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  l>e  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian  Ed- 
ucation located  at  ROB  3  OSA  Building 
Room  5018,  7th  and  D  Street  SW.,  Wash- 
ington, D.C.  20202) . 

Signed  at  Washingtcm,  D.C.  on  No- 
vember 2, 1973. 

DWIOHT  A.  BiLLEDBAtnC, 

Executive  Director.  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 

Concur:  November  5, 1973. 

PURNELL  SWETT, 

Acting  Deputy  Commissioner 
for  Indian  Education. 

[PR  Doc.73-237e9  PUed  11-7-73:8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  will  be  held 
on  November  17,  18,  and  19  from  9  a.m. 
to  5  p.m.,  at  One  Dupont  Circle,  Suite 
610.  Washington,  D.C. 

The  National  Advisory  Council  on  In- 
dian Education  Is  established  under  sec- 
tion 401  of  the  Indian  Education  Act 
(Pi.  92-318,  Titie  IV).  The  Council  is 
directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  Section  318  and  policies  to  elimi- 
nate duplication,  and  to  effectuate  the  co- 
ordination of  programs  luider  this  title  and 
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other  programs  oSerlzig  Indian  Sdueatton 
■cuvltles  and  services. 

The  Council  sbaU  review  the  admlnlatra- 
tkm  and  effecUvenMS  of  programs  under  this 
title,  make  rtrt^minim'ltt"""*  with  respect 
thereto,  and  make  axmual  reports  to  the 
President  of  its  ^iiiwuwga  and  reoommenda- 
tlons  (including  reoommendattons  for 
changes  In  this  tlUe  and  other  general  Uws 
relating  to  Indian  Education  aetlvltlea  and 
aervloes) .  The  President  SbaU  transmit  each 
such  report  to  the  Congress  together  with 
his  eomnxents  and  recompirndatlons. 

The  proposed  agenda  Includes: 

1.  Planning  Session. 

a.  Director's  Report. 

8.  Preparatton  for  reviewing  aiipllcaUoDs. 

4.  Regular  OotinoU  Buslneas. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  avallabe  for 
public  Inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Indian  Educa- 
tion located  at  ROB  3  OSA  Building. 
Ro(xn  6018,  7th  and  D  Street  SW.,  Wash- 
ington, D.C.  20202) . 

Signed  at  Washington,  D.C.  on  No- 
vember 2,  1973. 

Concur:  November  5, 1973. 

PuaNsu,  SWXTT, 

AcUno  Deputy  Commissioner 
for  Indian  Education. 

DWIGHT  A.  BlLLSDIAUX, 

Executive  Director,  National  Ad- 
visory CouncU  on  Indian  Edu- 
cation. 

[PR  DOC.3S798  PUed  11-7-78:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  60-a69A.  etc.] 
DUKE  POWER  CO. 

Notice  and  Orderfor  Prehearing 
Conference 

In  the  matter  of  Duke  Power  Company 
(Oconee  Units  1,  2,  and  3:  McGuire  Units 
1  and  2)  Docket  Nos.  50-269A.  50-270A, 
50-287A,  50-369A.  50-370A. 

Take  notice  that  a  Prehearing  Confer- 
ence in  the  above  entitled  matter  will  be 
held  commencing  at  9:30  ajn..  Novem- 
ber 20, 1973,  at  811  Vermont  Avenue  NW.. 
Room  111.  Washington,  D.C.  (Veterans' 
Administration  Building) . 

Itiaso  ordered. 

Issued  at  Washington,  D.C.  this  2d  day 
Of  November  1973. 

Atoiac  SAnrr  ard  Lickrs- 
nraBOAio, 

WaLTBK  W.  K.  BKHIflTT. 

Chairman: 
(PR  Doc.73-a87e8  PUed  ll-7-78;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATK>N 

FMeral  Aviation  AdminlstraUon 

AIRPORT  TRAFFIC  CONTROL  TOWER; 
HICKORY.  N.C. 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  on  Sep- 
tember 26.  1973,  the  Airport  Traffic 
Control  Tower  at  Hickory.  North  Caro- 
lina, Airport  began  operation  as  an  FAA 
facility.  Tills  information  will  be  re- 
flected in  the  FAA  Organization  State- 
ment the  next  time  it  is  issued.  Com- 
munications to  the  tower  should  be  as 
follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower,  P.O.  Box  3010.  Hick- 
ory. N.C.  38601. 

Issued  in  East  Point,  Georgia,  on  Octo- 
ber 16,  1973. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

(PR  Doc.73-337»3  PUed  11-7-73:8  :i8  am] 


Federal  Highway  Administration 

NEW  MEXICO 
Notice  of  Proposed  Action  Plan 

Tbe  New  Mexico  State  Highway  De- 
partment has  submitted  to  the  Federal 
Highway  Administration  of  the  n.S.  De- 
partment of  Transportation  a  proposed 
Action  Plan  as  retjulred  by  Policy  and 
Procedure  Memorandum  90-4  issiied  on 
June  1, 1973.  The  Action  Flan  outlines  the 
organizational  relationships,  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  f ul^  considered  In  developing 
highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe,  and 
efficient  transportation;  (2)  public  serv- 
ices; and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

Tbe  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  New  liezloo  State  Highway  Department, 
Room  314, 1130  CerrUlo  Road,  Santa  Pe, 
N.  Ifex.  87501. 
a.  New  Mexico  State  Highway  Department, 
Kast  on  UjS.  70-80,  P.O.  Box  231,  Item- 
ing, N.  Hex.  88030. 

3.  New  Mexico  State  Highway  Department, 

4600  West  8ec<md.  P.O.  Box  1467,  Roe- 
well,  N.  Mex.  88301. 

4.  Ntow  Mexico  State  Highway  Department, 

I-S6  Bast  Ptrontage  Road  MX.,  P.O.  Box 
8768,  Station  D,  Albuquerque,  N.  Mex. 
•7110. 


8.  New  Mexico  State  Highway  Department. 
1440  Orand,  P.O.  Box  30,  lias  Vegas,  N. 
Mex.  87701. 

6.  New  Mexico  State  Highway  Department, 

South  on  UJB.  86,  P.O.  Box  4127,  Coro- 
nado  SUtion,  Sante  Pe,  N.  Mex.  87601. 

7.  County  Clerk's  Office,  416  Tljeras  NW., 

Albuquerque.  N.  Mex.  87101. 

8.  Cotinty    Clerk's    Office.    Catron    County 

Courthouse.  Reserve,  N.  Mex.  87830. 

9.  County    Clerk's    Office,    Chaves    County 

Courthouse,  RosweU,  N.  Mex.  88301. 

10.  County    Clerk's    Office,    Colfax    CJounty 

Courthouse,  Raton,  N.  Mex.  87740. 

11.  County     Clerk's     Office,     Curry    County 

Courthouse,  Clovls,  N.  Mex.  88101. 

12.  County  Clerk's  Office,  De  Baca  County 

Courthouse,    Port    Sumner,    N.    Mex. 
88119. 

13.  County  Clerk's  Office,  Dona  Ana  Corinty 

Courthouse,  Las  Cruoes.  N.  Mex.  88001. 

14.  County     Clericls     Office,     Eddy     County 

Courthouse,  Carlsbad,  N.  Mex.  88220. 

15.  County    Clerk's    Office,    Grant    (^unty 

Courthouse,  SUver  City.  N.  Mex.  88061. 

16.  County  Clerk's  Office,  Guadalupe  County 

Courthouse,  Santa  Rosa.  N.  Mex.  88436. 

17.  County   Clerk's   Office,   Harding   County 

Courthouse.  Moequero,  N.  Mex.  87733. 

18.  County   Cleric's   Office,    Hidalgo   County 

Courthouse.  Ixntlsburg,  N.  Mex.  88045. 

19.  County  Clerk's  Office,  Lea  County  Court- 

house, Lovlngton,  N.  Mex.  88260. 

30.  County    Clerk's   Office,   Lincoln   County 

Co\irthou8e,  Carrlzozo,  N.  Mex.  S8301. 

31.  County  Clerk's  Office,  Los  Alamoa  Oo\mty 

Courthouse.  Los  Alamoe,  N.  Mex.  87644. 

33.  County     Clerk's     Office,     Luna     County 

Courthouse.  Demlng,  N.  Mex.  88030. 

38.  Ciounty  (Jerk's  Office,  McKlnley  County. 

Cotirtbouse,  Gallup,  N.  Mex.  87301. 

34.  County     Clerk's    Office,     Mora    Oorunty 

Courthouse.  Mora,  N.  Mex.  87732. 
26.  County     Clerk's     Office,     Otero     County 
Courthouse,  Alamof^rdo,  N.  Mex.  88310. 

36.  County    Clerk's    Office,    Qxiay    County 

Courthouse,  Tucumcarl,  N.  Mex.  88401. 

37.  (^unty  Clerk's  Office,  Rio  Arriba  County 

Courthouse,   Tterra   AmarUla,   N.   Mex. 
87676. 

38.  County  Clerk's  Office,  Roosevelt  County 
Courthouse,  Portales,  N.  Mex.  88130. 

39.  (bounty  Clerk's  Office,  SandovU  County 
Ck>urthouse,  Bernalillo,  N.  Mex.  87004. 

30.  County  Clerk's  Office.  San  Juan  County 
Courthouse,  Aztec,  N.  Mex.  87410. 

81.  County  Cilerk's  Office,  San  Miguel  County 
Courttwuse,  Las  Vegas,  N.  Mex.  87701. 

33.  County  Cleik's  Office,  Santa  Fe  County 
Courthouse,  Santa  Fe,  N.  Mex.  87501. 

88.  County  Clerk's  Office,  Sierra  County 
Courthouse,  Truth  or  Consequences, 
N.  Mex.  87901. 

34.  County  Clerk's  Office,  Socorro  County 
Courthouse,  Socorro,  N.  Mex.  87801. 

36.  Ctounty  Clerk's  Office,  Taos  County  Court- 
house, Taos,  N.  Mex.  87671. 

36.  County  Cleric's  Office,  Tocrance  County 
Courthouse,  ■staneia.  N.  Mex.  87016. 

37.  County-  Clerk's  Office.  TTnlon  County 
Courthouse,  Clayton,  N.  Mex.  88416. 

88.  County  Clerk's  Office,  Valencia  <3ounty 
Courthouse,  ijos  Lunas,  N.  Mex.  87081. 

89.  New  Mexico  Division  Office — ^iraWA,  117 
UJB.  Courthouse,  Santa  Pe,  N.  Mex.  87601. 

40.  ^BWA    Regional    Office — ^Region    6.    819 

Taylor  Street,  Port  Worth,  Tex.  76103. 
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41.  VS.  Department  of  TnnaportatlMi. 

«m  Hlgluray  jflmtiiliitmttein,  CBTlron- 
mentml  Development  QMiUm.  Naaaif 
BuUdtnc.    Boon    S9M.    4M 
Street  SW..  Whrnhintton.  DXS.  MMO. 


Comments  from  Interested  groups  aad 
the  public  oo  the  proposed  Actkm  Plan 
are  inylted.  Comments  should  be  mot  to 
the  FHWA  Regiflpal  Office  shown  above 
before  December  6,  197S. 

Issued  on  November  2,  1973. 

NOMBKT  T.  TmCAlflf. 

Federal  Highway  Administrator. 

IFR  Doc.7S-a793  FUed  ll-7-7S;l:«5  am] 

CIVIL  AERONAUTICS  BOARD 

BLACK  AND  DECKER  MMfUFMCTURING 
CO. 

[Docket  aSSOS:  Order  7S-11-*] 

Order  To  ShowCauca 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Wa^ington.  D.C., 
on  the  1st  day  of  November  1973. 

Hie  Black  and  Decker  Manufacturing 
Co.  (Black  and  Decker)  has  filed  an  a^- 
plication  seeking  a  disclaimer  of  jurisdic- 
tion pursuant  to  section  4M  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(the  Act)  over  its  proposed  acquisition  of 
McCulloch  Corp.  (Corporation),  or,  in 
the  alternative,  such  approvals  or  waivers 
as  may  be  required  under  the  Act. 

Black  and  Decker  is  engaged  in  the 
manufacture,  sale  and  servicing  of  power 
tools  and  labor-saving  devices  used  in 
homes  and  home  workshops,  in  mannf  ao- 
turlng  industries  generally,  building  and 
construction  industries,  automotive  serv- 
icing, service  and  maintenance  trades 
and  on  farms.  In  1972  its  sales  totaled 
approximately  $350  million  and  its  total 
assets  were  approximately  $275  mnnnri 
The  company  is  neither  an  air  carrier,  a 
surface  carrier,  nor  a  person  engaged  in 
a  phase  of  aeronautics.  Nor  is  it  a  person 
controlling  an  air  carrier,  a  siuf  ace  car- 
rier or  a  person  engaged  in  a  phase  of 
aeronautics.  Its  president  and  at  least 
two-thirds  of  its  board  of  directors  and 
other  managing  officers  are  United  States 
dtlsens  and  at  least  75  percent  of  the 
vottajg  biterest  in  the  company  is  owned 
and  controlled  by  United  States  citizens. 

Corporation,  a  privately  held  corpora- 
tUao  owned  by  Mr.  Bobert  P.  McCulloch 
(individually  and  as  trustee  for  his  chil- 
dren) and  other  members  of  his  immedi- 
ate family,  designs.  mamifaetBres,  and 
•efls  variooB  mechanical  products.  Its 
principal  products  are  two-cycle  gasoline 
englmai  and  gasoline  chain  saws.  It  has 
•evetal  wholly  owned  f  oreiga  subsidiaries 
endVed  In  distributian  and  several 
wkcdly  owned  damestie  eorporaticns  en- 
gaged tai  msBufactaring  and  serricing. 
On  a  consolidated  basis  Corporation's 
1972  sales  were  approximately  $59.6  mU- 
Uon.  Neither  Corporation  nor  any  of  its 
subsidiaries  is  an  air  carrier.  Nor  has 
any  of  the  companies  transacted  signifi- 
cant business  with  carriers  or  persons 
engaged  in  any  phase  of  aeronautics  with 
the  exceptfcm  of  McCulloch  Computer 
Systems,  Inc.  (a  subeldiaiy)  which  has 
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provided  ame  services  to  Oighes  Air 
craft  Co.^ 

Corporation  owns  approximately  12.' 
percent  «(  tbm  sloiA  of  MoCuUoch  Oi 
Catp.  (Oil)  whicii  is  oogaged  in  oil  and 
gas  explorattan  in  most  of  the  oil  pro- 
ducing states  of  the  United  States. 
l^rough  whoBy-owned  subsidiaries,  16 
operates  sm  extraction  plants  and  gaa 
teaBsmiastan  pipelines  and  owns  amd 
operates  ooal  aOnes.  Its  subaidiaaies  in- 
clude MeC  dladi  Properttes,  inc.  (Prop- 
erties) and  MeCnllodh  IxtteinatioBal  Air- 
lines, Inc.  (AUkies) .  At  the  end  of  1972, 
Oil's  total  consolidated  assets  were  in  ex- 
cess of  <352.8  million  with  current  liabili-1 
ties  of  approximately  $179.8  million.  Thid 
consolidated  revenue  of  Oil  in  1972  was 
approximately  $123.7  minion.  Neither  OH 
nor  any  of  its  subsidiaries,  with  the  ex- 
ception of  Airlines,  is  an  air  carrier  or  is 
a  person  engaged  in  a  phase  of  aeronau- 
tics, nor  controls  any  carrier  or  any  per- 
son engaged  in  any  phase /Of  aeronautics. 

Properties,  a  whtrily-owned  subsidiary 
of  Oil,  Is  engaged  principaUy  in  develop- 
ing "total  community"  new  cities.* 

Airlines,  which  is  wholly  owned  by 
Properties,  is  an  air  carrier  authorized 
to  engage  in  sqpplemental  air  transpor- 
tation in  the  United  States,  Canada  and 
Mexico.  Most  of  Airlines'  business  con- 
eists  of  so-called  "land  sale  charters' 
wlieieby  Airlines  transports  potential 
faoBie-stte  buyers  to  Properties'  land  de- 
vdopooait  fTojects.  Ttoe  control  and  in- 
teriock±ig  rdatlonshlps  amcaig  Airlines 
and  the  various  McCulloch  companies 
were  apvroTOd  in  The  Acquisition  of 
Vaooe  mtemattonal  Airways  •  in  which 
tt»e  Board  approved  the  acquisition  by 
Properties  of  109  percent  of  the  stock  of 
Venoe  Intematkmal  Airways.' 

AceonBng  to  the  application,  Blnck  and 
Decker  derires  to  consummate  this  ac- 
quisitifln  heeasse  it  believes  that  the 
products  manufactured  by  Corporation 
will  coou>lement  its  product  liiie.  Alleg- 
edly, it  has  no  desire  to  gain  or  exercise 
control  over  Oil.  Properties  or  Airlines, 
will  regard  its  ownership  of  stock  in  Oil 
as  a  passive  tavestment,  and  does  not 
bitand  to  aedc  representation  on  CMl's 
board  of  lUrectors  or  to  participate  In  the 
active  management  thereof.  At  present 
there  are  no  interlocking  relationships 
between  Black  and  Decker  and  the  var- 
ious McCulloch  enterprises. 

In  support  of  its  re()uest  that  the  Board 
disclaim  Jnrisdletion  over  the  transac- 
tion. Black  and  Decker  submits  that  it 
wfll  not  own  any  shares  of  Airlines  and 
section  408  of  the  Act  would  be  Invoked 
(mUf  If  the  separate  corporate  identities 
«*Oil,  Piwpeittes  and  Airlines  are  ignored 
and  they  are  treated  as  a  single  entity; 


1  Primarily  It  provides  computer  services 
for  the  various  McCulloch  enterprises. 

•Properties  Is  currently  developing  such 
new  communities  at  Lake  Havasu  City.  Ari- 
zona; Pueblo  West,  Colorado;  Holiday  Island 
Arkansas;  Fountain  Hills,  Arizona,  and  Elko 
Nevada. 

■Orders  70-9-99/100,  September  18. 1970 

<  Orders  70-11-12  and  70-11-63,  November 
8  and  16,  1870,  respectively. 


noMM  Maism,  vol  3«,  no.  aw— tmubsday,  novemi  a  t,  i^ya 


and  that  the  pUbUe  Intereat  dses  nc*  n. 
quire  the  Board  to  "pteree  tke  raimialM 
veOs"  of  these  eorporaMons  in  «Hb  case. 
It  further  states  that  te  various  ecnttijitB 
the  Board  has  held,  on  the  one  tonal,  that 
the  Identltieg  of  separate  corparaUaos 
will  be  ignored  only  in  extraardinary  dr- 
cumstances  wkere  required  In  tke  pubyc 
Interest  and  "where  failure  to  da  so 
might  defeat  the  legMattve  purpooe  be- 
hind section  408,*' •  and,  on  the  other, 
that  in  situations  such  as  ttie  pieseiil 
where  the  proposed  transaetton  praaents 
no  regulatory  or  public  interest  problems, 
the  Board  has  respected  the  identities  of 
the  separate  corpoiratlens  and  vebmtd  to. 
exercise  jurisdiettaa  over  the  ttansac- 
tion.* 

The  applicant  beMeves  that  the  acqui- 
sition of  12.7  percent  of  the  stock  of  Ofl, 
a  oerporatian  twice  reaaoved  Cnan  the  rir 
carrier,  win  not.  in  fact,  transfte  caMtnil 
of  the  air  carrier  to  Black  aztd  Z3ecker. 
and  there  is  therefore  no  basis  for  the 
Board  to  assiune  JmisOctlon.  It  states 
that  even  if  the  stock  interest  were 
deemed  direct  stock  ownerdsip  in  Air- 
lines there  would,  under  sectloa  4e8(f), 
be  only  a  threshold  presumption  of  con- 
trol which  yields  where  the  facts  of  the 
individual  case  do  not  evidence  de  facto 
control.  The  applicant  further  states 
that  it  cannot  te  reasonably  Inferred 
that  it  will  acquire  control  of  Airlines 
through  its  purcdnse  of  a  porUan  of  the 
stock  of  Ofl,  for  the  aoqaisitlon  will  not 
alter  the  control  and  manaenmcnt  of 
Oil.' 

Should  the  Board  exercise  jurisdiction 
over  the  transaction,  Uie  ajipUi«a«t  aib- 
mtts  that  the  transaction  satisfies  an  re- 
quirements for  approval;  that  Sack  and 
Decker  is  a  "citiaen  of  the  United  States" 
within  the  meaning  of  section  101(13)  of 
the  Act;  that  there  is  no  basis  for  finding 
that  any  acquisition  <rf  control  will  be 
inconsistent  with  tbe  jmiUIc  Interest; 
that  there  is  no  basis  for  or»M»^  »a^\.  uy, 
conditions  of  section  408(b)  will  not  be 
fulfilled ;  and  that  the  acquisition  will  not 
result  in  creating  a  monopoly  whUh  wHl 
restrain  oompetlUon  or  joopardlae  «i- 

other  air  carrier  not  a  party  to  ttae  ao«al- 
sition. 

The  applicant  believes  there  Is  no  need 
for  a  headng  on  this  transaction  gh«^iii| 

=  Application  of  Caledonian  Airways  (Pr:8t- 
wlck),  Ltd.,  Order  70-5-118;  ApidKstlna  of 
Harllee  Branch,  Jr.,  et  al..  Order  69-7-120; 
and  Application  <rf  Ooaaeftldated  Pretgbtways, 
Inc.,  Order  70-1-124. 

•  Application  of  C^edonlan  Airways,  supra; 
and  Application  of  tTnlveraal  Airlines,  Inc., 
et  al..  Order  68-7-9S. 

'  In  this  eontect,  the  applleaBt  states  that 
Robert  P.  McCulloch,  the  founder  of  McCul- 
loch. has  bean  and  was  ceoantty  nanleiituLl 
chairman  of  the  board;  that  there  are  ten 
other  directors,  nine  of  whom  are  officers  of 
OU  and/or  one  of  Its  subsidiaries;  that  the 
only  "outside"  director  is  the  company's  In- 
vestment advisor:  that  no  director  has  any 
afniiatlon  with  Black  and  Decker;  and  that 
the  latter  does  not  intend  to  seek  rejMveenta- 
tlon  on  Oil's  board.  I^e  applicant  also  re- 
Iterates  its  statement  that  It  la  acquiring 
Oil's  stock  as  a  "passive  Investment"  only 
and  does  not  Intend  to  take  any  part  In  the 
management  of  OU. 
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the  Bdard  determine  that  w>proval  is  re- 
quired. Thus,  it  reciuests  that  the  Board 
Invoke  its  show  cause  procedures  in  order 
to  expedite  approval  as  Invoked  most  re- 
cently by  the  Board  in  The  Application  of 
i^Ti  Francisco  ft  Oakland  Helicopter  Air- 
lines, Inc..  et  al..  Orders  73-7-101  and 
73-8-6.  Tbe  applicant  believes  that  the 
reasons  for  Invoking  the  Show  cause  pro- 
cedure in  that  case  app^  here  since  there 
do  not  appear  to  be  any  disputed  facts  in 
Issue  which  require  a  hearing  and  the  sa- 
lient facts  are  matters  of  public  record 
and  are  set  forth  in  full  in  the  applica- 
tion. Further,  the  i4>pUcant  states  that  a 
protracted  heuing  could  adversely  affect 
the  parties  to  the  transaction  and  result 
In  inevitable  delays  or  prevent  the  ac- 
quisition. 

Finally  the  applicant  states  that  the 
transaction  was  consummated  on  Octo- 
ber 1, 1973  and  therefore  requests.  In  the 
event  the  Board  asserts  jiuisdlction  over 
the  transaction,  a  waiver  of  the  Sherman 
Doctrine,*  sid>Ject  to  final  Board  action. 

No  comments  In  opposition  to  the  ap- 
plication have  been  received. 

Upon  careful  consideration  of  the  fore- 
going, the  Board  has  decided  to  assume 
jurisdiction  over  the  transaction  and  will 
therefore  dismiss  the  applicant's  request 
for  a  disclaimer  of  Jurisdiction  under  sec- 
tion 408  of  the  Act.  Evenja  literal  read- 
ing of  sections  408(a)  (5) .  408(f) .  and  413 
Indicates  that  Board  approval  would  be 
required.  Moreover,  the  Board  has  stated 
that  It  will  be  guided  by  sidwtance  rather 
than  form  In  determining  whether  Juris- 
diction is  present.*  Furthermore,  the 
Board  has  held  that  In  appropriate  situ- 
ations It  will  disregard  the  separate  cor- 
porate entities  where  failure  to  do  so 
mli^t  defeat  the  legislative  purpose  be- 
hind section  408. 

In  this  Instance,  we  note  that  Black 
and  Decker  will  be  the  largest  stockholder 
In  Oil  (12.7  percent)  which,  through 
Properties,  controls  Airlines.  Althotigh 
assurances  have  been  provided  that  this 
Investment  will  be  passive  in  nature  and 
that  Black  and  Decker  does  not  Intend  to 
seek  representation  on  Oil's  board  of  di- 
rectors or  to  participate  In  the  active 
management  of  the  company,  It  does  not 
appear  to  be  outside  the  realm  of  possi- 
bility that  these  circumstances  could 
chuige  within  the  foreseeable  future.  As 
the  largest  shicae  stockholder  of  Oil."  it 
is  extmnely  doid>tfiil  that  Black  and 
Decker  would  not  be  in  a  position  to  In- 
fluence the  destinies  of  Airlines  even  ac- 
cepting the  existence  of  an  intermediate 
company,  namely.  Properties.  To  ignore 
ttiis  potentiality,  particularly  In  the  light 
of  the  ten  percent  presumption  of  control 
estidilished  by  section  408(f)  of  the  Act, 
hardly  would  fall  within  the  Board's 
mandate  under  the  Act. 


Upon  consideration  kA  the  foregoing, 
the  Board  flnds  that  the  acquisition  of 
Corporation  by  Black  and  Decker  consti- 
tutes the  acqulBltlon  of  an  air  carrier 
within  the  Tw»<i^Tiing  of  section  408(a)  (5) 
of  the  Act.*^  However,  the  Board  has  ten- 
tatively decided  that  the  acquisition  is 
consistent  with  the  public  interest  and 
wUI  not  result  in  creating  a  monopcdy 
and  thereby  restrain  competition  and 
Jeopardize  another  carrier  not  a  party  to 
the  transaction  and  should  be  t^iproved 
pursuant  to  section  408(b)  of  the  Act; 
that  there  do  not  aK>ear  to  be  any  dis- 
puted facts  In  issue  which  require  a  hear- 
ing for  their  resolution;  that  the  saUent 
facts  are  matters  of  public  record  since 
they  are  fully  set  forth  in  the  applica- 
tion; and  that  a  protracted  heazing  on 
the  matter  could  adversely  affect  the 
interests  of  the  parties  to  the  transactKm 
and  residt  in  delays  ex  prevent  the  ac- 
quisition. In  its  final  order  the  Board  In- 
tends to  retain  jurisdiction  in  this  pro- 
ceeding for  the  purpose  of  imposing  such 
terms  or  c(mditlons  on  its  approval  of 
the  relati6nships  as  may  be  required  in 
the  public  interest. 

Therefore,  consistent  with  similar  past 
procedures  utilized  by  the  Board.**  the 
Board  has  decided  to  direct  all  interested 
persons  "  to  show  cause  why  the  tenta- 
tive findings,  conclusions  and  proposed 
approval  should  not  be  made  final.*' 

Accordingly,  it  is  ordered.  That: 

1.  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  granting  approval  under 
section  408  cS.  Mm  Federal  Aviation  Act 
of  the  proposed  transaction  discussed 
herein; 


■  Sherman  Ckmtrol  and  Interlocking  Rela- 
tionahlps,  15  CAB  876  (1953). 

•Air  Freight  Forwarder  Case,  9  CAB  47S 
(1948). 

M  AppUcant  submits  that  reigeeentatlvea  of 
OU  are  unaware  of  any  other  stockboldera 
holding  five  percent  or  more  of  tbe  onpoim- 
tlon's  stock. 

Hughea  Tool  Co.  v.  r.Wjl.,  409  VS.  878  (1973) 
to  state  or  imply  otberwlae. 


ujt  has  been  further  concluded  that  ex- 
oepUonal  eirciunstancea  exist  within  tbe 
meaning  of  the  Sherman  Doctrine,  IB  CAB 
876  (1962)  and  that  there  is  no  Impediment 
to  proceaslng  the  appUcatlon  on  its  merits. 

>*  See  Eastem-Caribatr,  Order  70-11-26,  No- 
vember 6,  1970,  and  San  Francisco  and  Oak- 
land HeUoopter  Airlines,  Inc.,  Order  7^7-101, 
July  ao,  1978. 

u  We  anticipate  that  such  person  wiU  sup- 
port th^lr  objections  with  detailed  aiuwers 
qteclflcally  setting  torth.  tbe  tentetive  find- 
ings and  ooncluslona  to  which  objections  are 
taken.  Persons  supporting  approval  are  simi- 
larly expected  to  document  their  positions. 

u  The  Board  to  aware  that  the  acquisition 
by  Black  and  Decker  has  been  chaUenged  in 
the  Federal  District  Court  In  Baltimore  by 
tbe  Department  ot  justice  fqr  antitrust  rea- 
sons unrelated  to  air  transportation.  The 
Board  has  considered  only  the  Issues  under 
aectton  406  of  the  Federal  AvUtlon  Act  (40 
T7B.C.  1878);  and  m  Issuing  thU  order  and 
any  subaequent  order  intends  that  for  the 
purposes  of  section  414  of  the  Act  (49  U.S.C. 
1884).  the  Board's  actions  will  confer  anti- 
trust immunity  only  to  the  extent  that  the 
transaction  involves  the  matters  addressed 
by  the  Board.  "The  Board  and  the  courts  have 
heretofore  noted  that  a  Board  i4>proval  under 
section  408  of  the  Act  does  not  extend  anti- 
trust immunity  to  transactions  unrelated  to 
tbe  question  of  the  acquisition  of  control  of 
the  air  carrier,  which  have  not  been  oon- 
Bldered  or  approved  by  the  Bocurd.  See,  Con- 
acdidated  Frelghtways.  Inc..  Order  70-1-128. 
p.  8;  Foreign  Study  League  v.  Civil  Aero- 
nautiea  Board.  476  F3d  866,  869-70  (CA  10. 
1973) .  Cf..  The  FlyUig  Tiger  Une  Inc.,  Order 
70-6-1)9,  p.  8.  7  at  note  13.  We  do  not  read 


2.  Any  person  disclosing  a  substantial 
Interest  in  the  acquisition  discussed 
herein  and  supporting  or  objecting  to 
the  issuance  of  an  order  making  final 
the  tentative  findings  and  conclusions 
set  forth  herein  or  desiring  the  imposi- 
tion of  additional  conditions  upon  84>- 
proval.  shall  file  comments  with  the 
Board  within  seven  days  of  the  date  of 
service  of  this  order;  ^  and 

3.  A  copy  of  this  order  shall  be  served 
upon  the  Department  of  Justice,  Anti- 
trust Division. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FB  Doc.73-23832  FUed  ll-7-73;8:46  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  (  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  8.20) .  the  Civil  Serv- 
ice Commissicm  authorizes  the  Depart- 
ment of  the  Treasiu7  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Tariff  and  Trade  Affairs) .  Of- 
fice of  the  Assistant  Secretary  (Enforce- 
ment, Tariff  and  Trade  Affairs  and  Op- 
erations) . 

Umited  States  Civn.  Serv- 
ice ComcissioN, 

[SEALl  JAMXS  C.  SPKT. 

Executive  Assistant  to 
the  Commissioners. 

[TR  Doc.73-23796  FUed  11-7-73:8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
ROMANIA 

Entry  or  Withdrawai  From  Warehouse  for 
Consumption 

November  5,  1973. 

On  January  3,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
75).  a  letter  dated  December  21.  1972 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  C>>mmi8sioner  of  CTustoms,  estab- 
lishing levels  of  restraint  applicable  to 
certain  specified  categories  <A  cotton  tex- 
tiles and  cotton  textile  products  among 
which  are  Categories  19  and  47.  produced 
or  manufactured  in  Romania  and  ex- 
ported to  the  United  States  during  the 
twelve-month  period  beginning  Janu- 
ary 1. 1973.  As  set  forth  in  that  letter,  the 
levels  of  restraint  are  subject  to  adjust- 
ment pursuant  to  paragraph  4  of  tbe  Bi- 
lateral Cotton  Textile  Agreement  at  De- 
cember 30,  1970  between  the  Oovem- 
ments  of  the  United  States  and  Romania, 


"Such  C(snment8  shall  comply  with  the 
requirements  of  the  Board's  Procedural  Reg- 
ulatlons,  14  cnt  302. 
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whldi  proFidet  that  within  the  acgr^iate 
Umli.  limits  on  certain  categories  may  be 
exceeded  Igr  net  more  than  five  (5)  per- 
cent. 

The  bilateral  acreement  aise  '•""«^««»« 
providons  estahUahlnc  levtit  of  TCrtralnfc 
for  those  categories  net  having  speelfle 
levels  of  restraint.  The  Oevenunent  of 
Romania  has  reqoested  an  increase  in 
Category  43  pursuant  to  paragraph  5  of 
the  agreeoMnt. 

AcconUni^,  at  the  request  of  the  Oov- 
emment  of  Romania  and  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 
a  letter  of  November  5.  1973.  from  the 
Chairman  of  the  Comniittee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  cot- 
ton textile  products  in  Categories  19.  43. 
and  47  for  the  twelve-month  period 
which  began  on  January  1.  1973. 

Seth  M.  Bodner. 

Chairman,  Committee  for  the 

Implementation     of     Textile 

Agreements,  and  Deputy  As- 

^tant  Secretary  for  Resources 

Trade  Assistance. 


Oomomx  fo«  thb  iMPLEMEirrATioN  or 

TBtlTLS    AanBMXNTS 

NOTKMBEB  5,   1973. 


CoMiaaaiOKKS  of  Customs. 
Department  of  the  Treasury. 
WttShiHjfton,  D.C.  20229. 

Dear  Mb.  Commissioner:  On  December  21, 
1973  the  ChslrmBn,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  begtTinlng  January  1,  1973  of 
cotton  textiles  and  ccttcn  textile  products  In 
certain  specified  categories,  produced  or  man- 
ufactured In  Romania,  in  excess  of  deslg- 
n*t«d  levels  of  restraint.  The  Chairman  fur- 
ther sdviaBd  you  thit  the  leveU  of  zestrslnt 
am  subject  to  adjustment.'  This  directive 
was  prrevlousiy  amended  by  dlivetlve  of  May 
21.  1973. 

Under  tfie  terms  of  the  Long-Term  Ar- 
rangement Regarding  Internatlcaua  Trade  In 
Cotton  Textiles  done  at  Geneva  on  February 
9.  19fla.  pursuant  to  paragraoh  4  and  6  of  the 
Bilateral  Cotton  TextUe  Agreement  of  De- 
cenxber  31.  1970  between  the  Oovemments  of 
the  United  States  and  Romania,  and  In  ac- 
mrdance  with  th:  procedures  of  Executive 
Order  11851  of  March  S.  lfl7a,  you  are  di- 
rected to  amend,  effective  bm  soon  as  possible 
and  for  the  twelve-month  period  beginning 


>Tlie  tinn  "adjastment"  refers  to  those 

" of   the   bOatteral   Cotton   Textile 

;  of  December  SI,  1970  between  the 
Dte  of  the  United  States  axul 
«rihlch  pro>vlde  In  part  that  within 
the  aggregate,  limits  on  certain  categories 
may  be  exceeded  by  net  more  than  five  per- 
eent;  for  Ilintted  carryover  of  shortfalls  In 
esrtata  ealsgoclss  to  the  next  agreement  year; 
aat  far  administrative  airangements. 


Aunuqr  1. 1973.  the  leveU  at  rsstraiat 

Uahad  m  tte  aforesaid  dliecttae  of 

her  21.  191%,  as  amended,  for  cotton  textU  i 

products  la  Categories  19.  48.  and  47  to  thi 

tallowing: 

^weiUtog  rwetw< 

JTonta  Levels 

Oatepw-j  o/Jtestrotet*    i 

M square  yards..  \,  TO.  ai4 

49 down..       1S4.049 

47 ....do 46.069 


Isvtis  have  not  been  adjusted  to  re< 
fleet  any  imtilm  made  on  or  after  Januarf 
1.  197S.  I 

The  aetiens  taken  with  respect  to  the  Gk7v4 
emmeat  at  Romania  and  with  reelect  te 
In^Kirts  of  cotton  textUes  and  cotton  textile 
products  from  Romania  have  been  deter« 
mlnad  by  the  Committee  lor  the  Imple^ 
mentation  of  TextUe  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States! 
Therefore,  the  directions  to  the  Commissi  one^ 
of  Cuetoms.  being  necessary  tc  the  lnq>le4 
mentation  of  such  actions  taH  within  the 
foKelgn  affaln  exception  to  the  rule-making 
provlsicms  of  5  U.S.C.  553.  This  letter  will  iM 
published  In  the  Fedesal  Rxgistee. 

Knoerely. 

Seth  M.  Bosmxr, 

Chaimum,  Committee  for  the  Imple- 
mentation of  Textile  Agreementt, 
and  Deputy  Assistant  Secretary  for 
Resources  and  rrade  Assistance. 

(FB  Doc.7a-23923  Filed  ll-7-73;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIROrmENTAL  IMPACT  STATEMENTS 
Notioe  of  Public  Availability 

Environmental  impact  statements  re- 
oetved  by  the  Council  on  Environmental 
Quality  from  October  29  through  Novem 
ber  2,  1973. 

Note. — At  the  head  of  the  listing  of  state- 
ments reoeived  from  each  agency  is  the  name 
of  an  IndlvldTial  who  can  answer  questions 
regarding  thoee  statements. 

Dbtartmsnt  op  AcaicrLTURx 

Contact:  Dr.  Fred  H.  Tschlrley.  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  0*  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E.  AdmlnlstraUon 
Building,  Washington,  D.C.  20250,  202-447- 
8965. 

rOREST  8ERVICS 

Draft 

Cloud  Peak  Primitive  Area,  Bighorn  N.  F.j 
Big  Ham.  Johnson,  and  Sheridan  Cotmtles, 
Wyoming.  October  30:  The  statement  refers 
to  a  proposal  that  portions  of  the  Cloud  Peak 
Primitive  Area  (136,90^  acres)  and  certain 
wmtiguons  lands  of  the  Big  Horn  National 
Forest  be  added  to  the  National  Wilderness 
Preservation  System.  Resultant  impacts  will 
be  ecological,  social,  and  economic  (3S  pages) . 
(KLR  Order  No.  81733.)  (NTIS  Order  No.  EIS 
78  1738-D.) 
Final 

Berblcldes  In  the  Eastern  Region.  Octo- 
ber 31:  His  statement  considers  the  use  of 
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beriJteklss  en  an  setlsuited  M.909  acsae  at 
KutUml  Iloeast  laad  In  the  — t*tth  c^Ibb. 
Tlie  Impacts  ot  eight  principal  and  six  mlxuv 
nse  herblddee  are  evaluated.  States  irtilen 
^ould  be  affected  are  Mtenescfta. 
WlinnaSIn,  Mtasourt,  BIIboIi, 

MnnsflvaBia,  Kev  Toik.  WssL 

Hampeblre.  Vermant.  and  ISatna  (1_,  _ 
Comments  auMle  by:  USDA.  HBV.  DOK.  CGB. 
EPA,  agencies  of  several  States,  and  ccm- 
cemed  citizens.  (ELB  Order  Ho.  31784.) 
(NTTS  Order  No.  KI5  78  1784-F.) 

Sast  Rork  Task  Planning  Unit.  w~>*T».at 
NJP..  Iilnaoln  County.  Mnntaw  fv^^^t^y  gj. 
The  proposal  is  tcr  the  In^lementatton  of 
a  revised  multiple  nse  pl^n  for  the  74,000 
acre  Planning  Unit.  The  Imd  iBvatred  wfll 
be  divided  Into  eight  managemsBt  wiUta. 
each  being  managed  with  — ii*— if  npon 
particular  values  {recreation,  reSenttan  ot 
vegetative  cover,  timber  harvesting,  ete.). 
Development  will  cause  some  air  *»wi  noise 
pollution,  and  disturbance  of  soil  "w^  vege- 
tation. There  wHl  be  some  road  cuustructlon 
in  the  unit  (99  pages) .  Comments  made  by: 
USDA.  OOI.  EPA.  SUte  agencies,  and  eon- 
cerned  dtlaens.  (KUt  Order  Me.  SIYSS.) 
(NTIS  Order  No.  KZ8  73  17SS-F.) 

son,  CONSBRVATION  Bsmvius 

Draft 

Tlllatoba  Creek  Watershed  Yalobostia,  Tal- 
lahatchie, and  Grenada  Counties.  Mtsele 
slppl,  October  31 :  The  statement  rsten  to  a 
proposed  flood  preventloin  project  tar  the 
69,936-acre  watershed.  Project  measures  will 
Include  the  use  of  land  treatment  and  the 
construetlon  of  twrtve  dams.  Oonstmetlon 
of  the  project  wUI  result  in  the  pannaaeMt 
Inundation  of  185  acres;  168  acres  at  open 
land  and  373  acrss  of  forest  will  be  temoo- 
rarlly  Inundated  (50  pages).  (ELB  Oeder  Sto. 
31706.)  (NTIS  Order  No.  EIS  73  1706-D.) 

Final 

Sowa^ee  Creek  Watersbed.  lAudeidale 
County,  Miaeias^tpi,  October  89:  Tbm  pro- 
posal is  for  a  watershed  project  wbleh  k  In- 
tended to  prevent  flooding,  redooe  erosion 
and  sedimentation,  and  Increase  recittatlon 
facilities.  Involved  are  the  use  of  land  treat- 
ment nieasures  on  12.468  acres,  and  the  con- 
struction of  IS  floodwater  retarding  struc- 
tiu-es  and  one  multiple  purpose  straetore.' 
and  54.2  miles  of  ffHTrrmi  r>^^^ttf^f»|^^lf^^^  Ad- 
verse impact  will  Include  tbe  Inui^atleBi  of 
114  acres  of  pastura  land  and  970  acres  cf 
woodland;  the  temporary  reduction  of  wild- 
life habitat  on  520  acres  of  agricultural  lands 
and  on  509  acres  In  the  urban  area  of  Me- 
ridian; the  change  of  200  acres  from  moist 
bottomland  hardwood  to  drier  species  and 
the  loss  of  61  acres  of  urban  area  to  dbaa- 
nel  worlcs.  Conunents  made  by:  USA,  IXX. 
DOT.  EPA.  FPC  HEW,  and  State  fgnyWe, 
(ELR  Order  No.  31716.)  (NTIS  Older  No.  £IS 
73  1716-P.) 

Silver  Creek  Watershed.  i»inTi«>.»Ti^ 
County,  South  Dakota,  October  99:  T7»e 
statement  refers  to  a  flood  preventton  proj- 
ect on  the  SBver  Creek  watershed.  Appsual- 
mately  4.680  acres  wSl  be  protected  1^  laaSi 
treatment,  6  floodwater  retardlac  iliis<iiwd. 
and  IS  miles  of  cihsnael  wonkl.  Fbw  asdes  at 
channel  and  25  acvss  ot  grasriand  vlH  be 
permanently  Inundated:  an  additional  160 


acrw  wlU  be  perlodleaUy  inundated  (89 
pages).  Conments  made  by:  USA.  DOI.  DOT. 
KPA.  and  State  agenelse.  (KLB  Order  MO. 
91717.)    (NTIS  Older  Mo.  EIS  78  1717-#.) 

Uppsr  Casttston  Blver  Watnslwd.  Rutland 
Ood^  Vermont.  October  99 :  Tbe  "tetsnim* 
refem  to  a  flood  eontrOI  and  fish  and  wild- 
life development  project  on  the  90,500-aere 
watershed.  Pfeatures  of  the  project  are  a 
multi-purpose  dam.  channel  modiflcatlon. 
and  associated  wcrk.  There  wlU  be  tempo- 
rary iiMiBSsss  In  ssdimenUtton.  and  a  loss 
of  8.200  feet  of  natural  stream  fisheries  at 
vmiDOle  HoUow  (47  pages) .  CommenU  made 
^?TOA.  KEW,  DOtTdOI.  EPA.  and  SUte 
•genclee.  (ELR  Order  No..  81708.)  (NTIS 
Order  No.  EIS  73  1708-F.) 

DxPAsmxHT  or  Defesss 


ASMT   CORPS 

Contact  Mr.  FrancU  X.  KeUy.  Director. 
Oflloe  ot  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corns  of  Engineers.  1000  Independence  Ave- 
nue 8W.,  Washington.  DC.  90314.  202-693- 
7168. 

Draft 

Newburgh  Bank  Revetment.  Ohio  River. 
Indiana,  October  29:  The  project  proposes  a 
rlverbank  reretment  needed  for  bank  stabUl- 
satlon  on  the  Ohio  Blver  in  the  Newburgh 
area.  The  revetment  procedure  will  include 
stabllldng  of  the  bank  with  stone  protection. 
The  project  Is  1.1  mUes  m  length.  Increases 
In  water  turbidity  will  occur,  with  loss  of 
aquatic  life  (65  pages).  (ELB  Order  No. 
31718.)  (NTIS  Order  No.  EIS  73  1718-D.) 
Ames  Lake.  Skunk  River  Story  County. 
Iowa.  October  29:  The  statement  refers  to 
the  proposed  construction  of  the  Ames  Lake 
Project  on  the  Skunk  River.  The  purposes  of 
the  iwoject  are  flood  protecUon,  water  qual- 
ity Improvement,  and  the  creaUon  of  recrea- 
tlcmal  opportunities.  Adverse  impact  of  the 
project  WlU  Include  the  Inundation  of  eight 
mUes  of  river  and  2.160  acres  of  wUdllfe 
habitat:  the  loss  or  impairment  of  archeologl- 
cal  and  historical  sites;  and  the  required 
relocation  of  roads  and  utUltles.  A  total  of 
6.S35  acres  of  land  wiU  be  committed  to 
project  measures  (Bock  Island  District.) 
ELR  Order  No.  31710.)  (NTIS  Order  No.  EIS 
73  1710D.) 

Oarx  Fork  Lake,  Kentucky  River.  Kentucky. 
October  30:  The  project  is  the  construction 
and  operaUon  (now  76  percent  complete)  of 
the  Carr  Fork  Lake.  Project  pixrposes  include 
flood  control,  water  quality  control,  recrea- 
tion, and  fish  and  wUdllfe  conservaUon.  The 
lake  will  Inundate  710  acres  of  agricultural 
and  wUdllfe  land  and  8.4  miles  of  free  flowing 
stream.  Relocations  and  dlqdaoements  have 
Included  271  famUles,  30  businesses,  40  mUes 
of  utilities.  22J  mUes  of  road.  8  schools.  6 
churches  and  19  cemeteries.  Other  adverse 
effecta  are  loss  of  stream  and  terrestrial 
habitat,  and  Increased  air,  water,  noise,  and 
solid  waste  pollution  due  to  tbe  Influx  of 
vlslton  (149  pages) .  (ELB  Order  No.  81794.) 
(NTIS  Order  No.  EIS  78  1724-J>.) 

Draft 

Buttermilk  Bay  Channel.  Massachusetts. 
October  89:  Proposed  Is  a  navigation  project 
which  eonslsU  of  dredging  a  100-toot  diannei 
to  a  width  ot  60-feet  and  a  depth  of  6-feet. 
The  channel  wlU  provide  entry  to  a  pnqjMiaed 
town  nyolna  on  Taylors  Point;  ths  9.000  eo. 
yds.  of  apoU  wlU  be  deposited  offshore  in 
Buzzards  Bay.  Advsrss  impact  srUl  be  to 
marina  biota.  (Waltbam  District)  (30  pages) . 
(ELB  Older  MO.  81705.)  (MTIS  Ordsr  Mo.  EIS 
73  ITOO-D.) 

Beech  Fork  Lake,  Wayne  and  Cahen  Conn- 
ties,  West  Virginia,  October  31:  TTie  pro- 
poeed  project  is  a  dam  and  720  sxirface  acre. 


NOTICES 

miiwpi*  iwirpces  (Used  eontnl. 
fish  and  wUdllfB  oonssrvattan.  at^ 
ment)  lake.  Adverse  Impact  of  the  proJocK 
will  iBCtade  tlks  dmptian  to  dliplarsil  per- 
aoas.  and  tbe  loss  a<  mral  tana  and  pasSora 
lands.  (Huntington  DMarlet)  (91  pages). 
(ELB  Ordsr  Mo.  81799.)  (NTIS  Ordsr  Mo.  EBB 
W  17a»-D.)  _  ^^ 

Port  Wsshlngton  Navigation  Project,  Wis- 
consin. October  81 :  Prcqiosed  is  tbe  dredging 
of  lOjOOO  cu.  yds.  annually  from  the  Port 
Wasbli^ton  Harbor  over  the  next  ten  years. 
Disposal  <rf  spoil  will  be  In  s  diked  srea  in  tbs 
south  outer  section  of  Milwaukee  Harbor. 
There  wUl  be  adverse  In^tact  to  aquatic  biota; 
ptHluted  sediments  wlU  be  resuspended;  toxic 
and  nutritive  substances  wlU  be  reintroduced 
into  the  lake  system  (Chicago  District)  (62 
pages) .  (ELR  Older  No.  317S1.)  (NTIS  Order 
No.  EIS  73  1731-D.) 

Fedesai.  Powxs  COIUOSSION 

Contact:  Dr.  Blchard  F.  Hill,  Acting  Ad- 
visor on  Environmental  QttaUty.  441  O  Street 
NW,  Washington.  D.C.  20426.  202-386-6084. 

Draft 

Sk^lt  Blver  Project  No.  663.  Whatcom 
County,  Washington,  October  29:  The  state- 
ment refere  to  the  consideration  of  an  e^*- 
pUcatlon  by  tbe  City  of  Seattle  for  an  amend- 
ment to  the  license  for  the  Skagit  River  Pro- 
ject No.  553.  The  amendment  would  allow  the 
raising  of  the  height  of  Ross  Dam  by  121  feet, 
the  construction  of  a  new  spillway,  the  re- 
placement of  exUtlng  turbines,  and  related 
work.  The  new  reservoir  would  affect  lands 
in  both  tbe  United  States  (the  Roes  Iske  Na- 
tional Recreation  Area)  and  Canada.  Impact 
of  the  action  wUl  include  the  Inundation  of 
8300  acres  and  the  elimination  of  fish  spawn- 
ing areas;  and  changes  in  recreational  and 
scenic  values  from  stream-type  to  reservoir 
type  (2  volumes).  (ELR  Order  No.  31722.) 
(NTIS  Order  No.  EIS  73  1722-D.) 

OEIfXRAI.  Skrvices  Adicdrstratioic 

Contact:  Mr.  Andrew  E.  Kaudera,  Executive 
Director  of  Envtronmental  Affaire,  Oenerel 
Services  Administration,  1 8th  and  F  Streets 
NW.,  Washington.  DC.  20406.  202-343-4161. 

Final 

Lewlston  Government  Camp,  Trinity 
County.  California,  October  30:  Proposed  Is 
the  dl^oeal  of  a  portion  of  the  Lewlston  Gov- 
ernment Camp  by  the  OSA.  Approximately 
83  acres,  BO  housing  units,  28  other  biUIdlngs, 
and  all  utUlty  systems  will  be  sold  as  one 
unit,  by  sealed  bid  sale  to  the  public;  the 
gymnasliun  and  3  acres  of  land  will  be  as- 
signed to  the  Department  of  Health,  Edaca- 
tlon,  and  Welfare,  for  conveyance  to  the 
Lewlston  School  District.  The  remslnlng  110 
acres  wlU  be  retained  for  Federal  ownership, 
and  will  provide  winter  range  for  the  Trinity 
Blver  deer  herd.  (19  pages) .  Comments  made 
by:  DOI.  EPA,  and  one  state  agency.  (ELB 
Order  No.  81726.)  (NTIS  Order  No.  EIS  73 
1726-F.) 


DsPsaTifXNT  or  Intsrior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Boom  7260. 
Department  of  the  Interior.  Washington.  D.C. 
90240.209-943-3891. 

BOSEAO  or  LAIfO  UAMAUBMSNT 


l>ro/t 

OCS  1974  on  and  Oas  Lease  Sale.  Loui- 
siana. October  29:  The  sUtement  refen  to 
the  proposed  sale  of  oU  and  gas  leases  to  915 
tracta  (totamng  953.692.48  acres)  of  Outer 
Continental  Sbelf  Lsnds.  Twelve  of  the  traeU 
are  situated  In  water  depths  of  800  meten 
or  more.  AU  tracts  poee  some  degree  of  pol- 
lution rtsk.  Each  tract  offered  is  subject  to 
a  matrix  analytical  technique  In  order  to 
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evaluate  slgniflcant  environmental  Impacts 
shonld  leaalng  occur  and  subsequent  oil  and 
gas  exploration  ensue.  The  sale  Is  tentatively 
scheduled  to  be  held  In  early  spring.  1974 
(two  voliunes).  (ELB  Order  No.  31704.) 
(NnS  Order  No.  EIS  73  1704-D.) 

NAXioMAi.  raaK  ssaviCB 

Draft 

Proposed  Master  Plan,  HawaU  Volcanoes 
MJ>..  HawaU.  October  89:  The  statement 
refers  to  the  proposed  master  plan  for  the 
HawaU  Volcanoes  National  Park.  The  plan 
is  Intended  to  conserve  and  protect  the 
unique  resources  of  the  Park  for  expanded 
public  use  and  continued  volcanic  research 
by  the  U.S.  Geological  Survey.  Direct  impact 
of  the  plan  will  result  primarily  from  the 
construction  of  new  roads  and  campgrounds 
(180  pages).  (ELR  Order  No.  31715.)  (NTIS 
Order  No.  EIS  73  1716-D.) 

Proposed  Wilderness.  Hawaii  Volcanoes 
N.P..  HawaU.  October  29:  The  statement 
refers  to  the  proposed  legislative  designation 
of  123,100  acres  of  the  Hawaii  Volcanoes  Na- 
tional Park  as  wilderness.  (Another  7,850 
acres  are  proposed  as  potential  wilderness  ad- 
ditions when  It  is  determined  that  they 
qualify.)  Adverse  effecta  of  the  action  will 
Include  the  restriction  of  research  projects, 
and  the  eventual  need  for  the  rationing  of 
recreation  use  (82  pages).  (ELB  Order  No. 
81712.)    (NTIS  Order  No.  EIS  73  1712-D.) 

I>ra/t 

Natural  Bssources  Management  Plan. 
Hawaii  Volcanoe  NP.,  Hawaii.  October  29: 
Proposed  Is  a  composite  plan  of  biological 
research  and  the  propagation  of  rare  and 
endangered  plant  species.  The  plan  Is  In- 
tended to  reintroduce  rare  plants  Into  former 
range,  protect  rare  endemic  biota  from  dep- 
redation by  feral  goau  and  pigs,  and  re- 
establish and  ntirture  remnants  of  endemic 
HawaUan  ecosystems  (135  pages) .  (ELR  OrCer 
No.  31721.)   (NTIS  Order  No.  EIS  73  1721-D.) 

Master  Plan,  Mount  Rainier  National  Park. 
Washington,  October  29:  The  statement 
refers  to  a  proposed  conceptual  master  plan 
which  win  establish  development  patterns 
and  provide  management  guidelines.  Visitor 
facilities  will  be  designed  to  accommodate 
Increased  use  with  the  least  Impact  upon  the 
environment.  Adverse  Impact  wlU  Include 
Uttering  and  trampling  of  vegetation  (188 
pages).  (ELR  Order  No.  31'tll.)  (NTIS  Order 
No.  EIS  73  171 1-D.) 

Propossd  Wilderness,  Mount  Rainier  Na- 
tional Park.  Washington,  October  29:  Pro- 
posed Is  the  legislative  designation  of  203,200 
acres  of  the  Park  as  wilderness.  Adverse  ef- 
fects of  tbe  action  would  Include  the  fore- 
going of  additional  vlsltor-use  facilities,  and 
the  possible  restriction  of  backcountry  use 
(69  pages).  (ELB  Order  No.  31714.)  (NTIS 
OrOir  No.  EIS  73  1714-D.) 

Iirr^utaxioirAi.  BouMsaaT  ams  Warxa  Coicic. 

Contact:  Mr.  T.  B.  Martin.  ARA/Mex., 
State  Department.  Boom  8906A.  Washington. 
D.C.  20620.  209-432-1317. 

Final 

lioww  Bio  Grande  Flood  Control  Project, 
HUdalgo.  Cameron,  and  Wllla< .'  Counties, 
Texas.  October  31:  The  statement  refen  to 
proposed  mfitllflfatl""*  to  the  project,  In- 
cludlitg  Increasing  the  height  of  levees  along 
tbe  Bio  Qrands  tips  t  ream  from  Betamal  Dam 
and  along  lialn  and  North  Floodways.  In- 
creasing levee  heights  win  require  the  com- 
mitment of  113  acres  of  existing  rl^t-of- 
way  for  levees;  lands  for  b«HTOw  sources  totsi 
463  acres.  Borrow  areas  will  remove  111  acres 
from  CTdtlvatlon  (70  pages) .  Commenta  made 
by:  UBDA,  COE,  EPA,  AHP.  HEW.  State  agen- 
cles,  and  concerned  cKlzens.  (ELR  Order  No. 
81730.)   (NTIS  Order  No.  EIS  73  1730-F.) 
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vs.  Po&ijo.  Baymm 


Contact:  Mr.  John  KoktfollM.  Attonwy 
AdTiaer,  Boom  706,  Imperial  BIdg.,  Washing- 
ton. D.C.  a0416,  383-3627. 

Itraft 

VS.  Poet  Office.  Newark.  New  Castle 
County,  Delaware.  OctolMr  30:  Proposed  Is 
the  construction  of  a  UJB.  Poet  Office  at  the 
southeast  ci/mer  of  Delaware  Route  273  and 
Delaware  Avenue  to  provide  for  expanded 
postal  service  In  Newark  and  the  surrounding 
areas.  A  small  amount  of  agricultural  land 
wUl  t>e  committed  to  the  project  (13  pages). 
(KLB  Order  No.  3172S.)  (Nns  Order  No.  EI8 
73  17a6-D.) 

DcPAancBNT  or  ThANSPORTATION 

Contact:  »Ir.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,'  400  7th 
Street  8W.,  Washington,  D.C.  20690,  202-426- 
4357. 

FEDEKAL  AVIATION  AOMINISTXATION 

Vra/t 

Mount  Comfort  Airport,  Hancock  County, 
Indiana,  November  1:  The  proposed  project 
Involves  the  acqiilaltion  of  1100  acres  of  land, 
the  construction  and  marking  of  a  3,200  x  60- 
foot  temporary  runway  and  apron,  the  con- 
struction of  earthworks  and  drainages  for 
future  runways,  and  related  work.  Construc- 
tion of  the  facility  will  necesslUte  the  reloca- 
tion of  six  families.  Increases  In  noise  and  air 
pollution  will  occur  (98  pages).  (ELB  Order 
No.  31735.)   (NTIS  Order  No.  EIS  73  1736-D.) 

FZOESAI.  HIGHWAY  ADMnWS'l'aATTON 

Draft 

Nogales-Tucson  Highway  1-19, .  Supple- 
ment, Santa  Cruz  County,  Arizona,  October 
29:  The  document  Is  a  draft  supplement  to 
the  final  environmental  impact  statement 
filed  with  the  Council  on  August  11  1971, 
(ELR  Order  No.  464;  NTIS  Order  No.  PB-201 
786-P) .  LocaUon  changes  for  the  project  be- 
tween Stations  890  and  900,  and  relocation 
of  the  Tumacacorl  Interchange  are  propoeed 
(42  pages).  (ELR  Order  No.  31707.)  (NTIS 
Order  No.  KIS  73  1707-D.) 

Route  87.  Ouadelupe  Parkway — San  Jose, 
Santa  Clara  County,  California,  October  29: 
The  propoeed  project  Is  the  Improvement  of 
a  4-lane  freeway  on  Route  87  for  a  distance 
of  1.6  miles  in  the  city  of  San  Jose.  The 
facility  will  require  69.3  acres  and  displace 
237  people  and  30  businesses.  A  crossing  over 
the  Ouadalupe  River  will  Increase  erosion 
and  slltation.  Loes  of  wUdlife  and  substantial 
Increases  in  air  and  noise  pollution  levels  will 
occur  (125  pages).  (ELR  Order  No.  31720.) 
(NTIS  Order  No.  EIS  73  1720-D.) 

US  119,  Appalachian  Corridor  F,  Letcher 
County,  Kentucky,  October  31 :  The  proposed 
project  is  the  improvement  of  US  119  (Ap- 
palachian Corridor  F)  in  Letcher  County,  for 
16.7  miles.  Depending  upon  tbe  alternate 
taken  the  project  will  require  between  671 
and  855  acres  of  land,  from  62  to  01  families, 
1  to  5  businesses,  1  to  6  non-profit  organiza- 
tions, and  2  to  8  cemeteries.  The  facility  will 
traveias  a  number  of  creeks,  creating  severe 
adverse  Impacts  on  aquatic  habitat.  A  4(f) 
review  has  been  filed  to  obtain  land  from  the 
Pine  Mountain  WUdlife  Management  Area. 
Other  adverse  Impacts  consist  of:  loaa  of 
WUdlife  habitat  and  Increased  air,  noise,  and 
water  poUutlon  (193  pages).  (ELR  Order  No. 
31727.)   (NTIS  Order  No.  EIS  73  1727-D.) 

US  46,  Kentucky,  November  2:  Prt^Mieed  Is 
the  oonstrucUon  of  16.44  miles  of  US-46.  The 
six  lane  facility  wlU  require  800  acres  of 
right-of-way.  Four  families  and  1  business 
wlU  be  dlq>laced  by  the  project.  Adveise  Im- 
pact will  tnclode  the  loss  of  wildlife  habitat, 
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and  increases  in  erosion  and  sedimentatloii , 
and  air  and  noise  poUntton  (i>5  pages) .  (BU  i 
Ordar  No.  31739.)    (MTU  Cider  No.  XI8  7 
I789-D.)  ^ 

US    1282,    Landsdown    Boad.    Baltimov 
County,  Maryland.  Ootober  31 :  The  propoM 
project  Is  the  construction  of  US  1282,  Lands 
down  Road,  for  1.3  mllee.  The  facility,  del 
pending  upon  the  alternate  chosen,  wlU  Aiai 
place  from  2  to  25  families.  Two  acres  of  lan4 
wUl  be  acquired  for  right-of-way.  Increases 
In  stream  turbidity,  noise,  and  air  pollution 
levels  WlU  occur  (88  pages) .  (ELR  Order  Nol 
31728.)   (NTIS  Order  No.  EIS  73  1728-D.)        I 

M  90  (Logan  Street),  Lansing,  Inghanl 
County,  Michigan,  November  1:  Proposed  It 
the  reconstruction  of  1.8  miles  of  Logad 
Street,  from  Victor  Street  to  Kalamazod 
Street,  In  Lansing.  A  small  amount  of  sectioq 
4(f)  land  wUl  be  acquired  from  Riverside 
Park;  several  famUies  will  be  displaced  (79 
pages).  (ELR  Order  No.  31736.)  (NTli 
Order  No.  EIS  73  1736-D.)  , 

Omaha-Nebraska  City  Expressway,  several 
counties,  Nebraska,  October  31:  Proposed  U 
the  construction  of  a  46-mlle  four-lane  exJ 
pressway  type  faculty  parallel  to  existing  U.si 
73-76  In  Omaha.  The  project  wlU  be  locate<^ 
In  portions  of  Otoe,  Cass,  Sarpy,  and  Douglaal 
Counties.  Adverse  Impacts  stemming  fromi 
the  project  include  the  acquisition  of  rlght-l 
of-way,  the  displacement  of  families  and 
businesses,  relocation  Impacts  on  wUdlife,, 
utUlty  adjustments  and  relocation,  and  pos-i 
Bible  disruption  to  riparian  habitat  and  river- 
ine ecosystems  (67  pages).  (ELR  Order  No.. 
31732.)    (NTIS  Order  No.  EIS  73  1732-D.) 

US  69  and  US  96,  Shelby  County,  Texas, 
November  1 :  Proposed  is  the  construction  of  i 
7.6  mUes  of  US  59  and  US  96.  The  four-lane  i 
faculty  will  require  96.24  acres  for  right-of- 
way,  and  win  displace  15  famUles  and  6, 
businesses.  Four  stock-water  ponds  will  be: 
drahied  due  to  project  construction,  noise 
and  air  pollution  wUl  Increase  (40  pages) 
(ELR  Order  No.  31737.)  (NTIS  Order  No 
EIS  73  1737-D.) 

1-80,  Eastgate  Vicinity  (SR  90),  King 
County.  Washington,  October  29:  The  pro- 
poeed project  is  the  improvement  of  SR  90 
for  2.26  mUes.  The  facility  wUl  consist  of  8 
lanes  with  fully  controlled  limited  access. 
The  project  wUl  displace  9  dwellings,  64 
traUers  and  20  businesses;  61  parcels  of  land 
WlU  be  acquired  for  right-of-way.  Adverse 
Impacts  are:  loss  of  wUdlife  habitat,  and  in- 
creased air,  noise,  and  water  pollution.  (ELR 
Order  No.  31713.)  (NTIS  Order  No.  EIS  73 
1713-D.) 

Final 

State  Routes  106  and  30,  San  Bernardino 
County,  California,  November  1:  The  state- 
ment refers  to  the  proposed  construction  of 
6.6  mUes  of  6-lane  freeway  to  form  a  con- 
necting link  between  Interstate  Route  10 
and  existing  State  Route  30.  The  faculty  wUl 
provide  a  continuous  freeway  system  around 
the  major  portion  of  the  City  of  San  Ber- 
nardino and  provide  an  aU-weather  crossmg 
of  the  Santa  Ana  River.  Seventy-seven  single 
famUy  residences,  11  apartments,  a  60-Bpace 
mobUe  home  park  and  fotir  commercial  tmlts 
will  be  displaced.  Sound  levels  may  be  a 
problem  in  11  areas  (168  pages).  Comments 
made  by:  USDA.  COE,  DOI,  DOT,  EPA,  HEW, 
HUD,  State,  local,  and  regional  agencies,  and 
concerned  citizens.  (ELR  Order  No.  81738 ) 
(NTIS  Order  No.  EIS  73  1738-F.) 

STH  64,  ConnorsvUIe-East  County  Line 
Road,  Dimn  County,  Wlac<m8in,  October  29: 
The  statement  refers  to  the  proposed  recon- 
struction of  a  e.5-mUe  segment  of  STH  64 
beginning  west  of  the  Junction  with  STH  26 
and  endUig  east  of  the  Junction  with  CTH 
"W".  The  project  wlU  require  acquisition  of 


16  acres  of  woodland  and  100  acres  <tf  (arm- 
land.  One  residence  and  a  combination  resi- 
dence and  vacant  store  wUl  be  dl^teoed.  Five 
streams,  including  two  trout  strssms.  win  be 
crossed;  wetlands  wui  be  altered  by  sieavst- 
Ing  and  backflUlng  (29  pages).  Oomments 
made  by:  DOI.  DOT,  EPA.  HUD,  and  Stats 
agencies.  (ELR  Order  No.  31719.)  (NTIB  Or- 
der No.  EIS  73  I71&-F.) 

Nm  Orlofp, 
Couhael. 

(FR  Doc.73-33831  FUed  11-7-73:8:46  am) 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES.  INC,  AND 
EVERET7  ORIENT  LINE 

*     Notice  of  Agreement  Hied 

Notice  Is  hereby  given  that  the  follow- 
ing agreement,  acccmipanled  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission.  1405  I  Street  NW.,  Room 
1015;  or  may  inspect  the  agreemrat  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  on  sUch  agreements,  includ- 
ing requests  for  hearing,  may  be  submit- 
ted to  the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20673  on 
or  before  November  28.  1973.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shaU  provide  a  clear  and  condse 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  aha)! 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  XTtolted 
States  is  alleged,  the  statement  ahi^?l  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  D.  J.  Morris,  Director  of  Pricing,  Ameri- 
can President  Lines,  Ltd..  601   CalifmiUa 
Street,  San  Francisco,  Calif.  94108. 

Agreement  No.  10094.  between  Ameri- 
can President  Lines.  Ltd.,  and  Everett 
Orient  Line,  establishes  a  through  bill- 
ing arrangement  for  the  transportation 
of  cargo  in  the  trades  between  ports  on 
the  Atlantic  and  Pacific  Coasts  of  the 
United  States,  and  Alaska,  and  ports  in 
Thailand,  with  transshipment  at  Hong 
Kong  or  ports  in  Japan,  under  terms  and 
conditions  set  forth  in  the  agreement. 
This  agreement  has  been  filed  to  super- 
sede approved  Agreement  No.  10960,  be- 
tween Everett  Orient  Line  and  Awifrtcan 
BCail  Line,  Ltd..  covering  a  aimiiftr  gf . 
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rangement  In  the  trade  fttnn  Thailand 
to  Orvon.  Washington  and  Alaska,  with 
transshipment  at  Hong  Kong  or  ports  In 
Jajian. 

Dated:  November  2, 19TS. 

By  order  of   the  Federal  Maritime 
Commission. 

Fkancis  C.  Huknet, 
Secretorg. 

[»B  Doe.7S-a3888  Wled  11-7-73:8:46  am] 


[Independent  Ocean  Frel^t  Forwarder 

License  No.  66 1 

JOHN  W.  NEWTON.  JR. 

Order  of  Rawocation  of  Lkemo 

By  letter  dated  August  29,  1973.  John 
W.  Newton.  Jr.,  P.O.  Box  228.  Beaumont. 
Texas  77704  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
66  would  be  automatically  revoked  ac 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  mi  or  before 
September  26,  1973.' 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  finrther  provides  tliat  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

John  W.  Newton,  Jr.  has  failed  to  fur- 
nish a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  ftderal  Maritime  CX>mmlsslon  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  Section  7.05 
(g)  (dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  66  of 
John  W.  Newton,  Jr.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
66  be  and  Is  hereby  revoked  effective 
September  26, 1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  John  W.  New- 
ton, Jr. 

Aaron  W.  Rkese, 
Managing  Director. 

[ra  Doc.7S-338e6  FUed  11-7-73:8:46  amj 
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OF    HOUSTON    AUTHORITY    AND 
LOUIS  DREYFUS  CORP. 

Notice  of  Submissions  Filed 

Notice  Is  hereby  given  that  pursuant  to 
an  August  13,  1973  Order  of  the  Court  in 
Cook  Industries,  Inc.  v.  Federal  Martime 
Commission  and  United  States  of  Ameri- 
ca, No.  73-1415,  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit; and  to  AuRust  31,  1973  requests  by 
the  Commission  for  information  indi- 
cating the  arrangements  between  Drey- 
fus and  the  Port  of  Houston  for  the  oper- 
ation of  a  grain  elevator  faculty,  which 
are  the  subject  of  that  n.S.  Court  of  Ap- 
peals proceeding  in  No.  73-1415,  attor- 


neys for  lAds  Drerfoi  Oocporatlon 
(Dreyfus)  filed  bar  letter  dated  October  9, 
1973  the  following  submissions  to  enable 
the  CommiasioD  to  determine  the  appll- 
cabmtsr  U  aeetloo  15  of  the  Shipping  Act, 
1916  (Act)  to  such  arrangements,  and, 
if  applicable,  ^N^ether  such  arrangements 
should  be  agnvoved.  dlsapi»oved  or 
twftrtiflori  pursuant  to  section  15  of  that 
Act. 

The  submissions  made  on  behalf  of 
Dreyfus  provide: 

1.  Dreyfus  is  operating  the  Houston 
Grain  Elevator  under  and  pursuant  to 
the  various  orders  of  the  Court  of  Ap- 
peals. Accordingly,  none  of  the  provisions 
of  the  Lease  Agreement  between  Dreyfus 
and  the  Port  of  Houston  Authority  (Port 
Authority  or  PHA)  which  L'  on  file  with 
the  Commission  and  the  subject  of  the 
proceeding  before  the  Court  of  Appeals' 
is  in  effect.  (See  Notice  of  Agreement  No. 
T-2719  published  in  the  Fkokxal  Reg- 
ISTBR  of  January  5.  1973  (38  FR  910).) 

2.  In  accordance  with  the  Commis- 
sion's request,  response  is  made  to  the 
queries  in  the  Commission's  August  31, 
1973  letter  as  follows: 

(5)  The  elevator's  use  and  its  capacity 
are  and  have  been  made  available  to  ell 
users  on  a  first-come,  first-serve  basis. 

The  PHA  c(Hitlnues  to  receive  dockage 
fees  for  bsrths  at  this  facility,  as  it  did 
prior  to  April  16, 1973.  It  should  be  noted 
that  such  berths  are  not  part  of  the 
premises  covered  by  the  suspended  lease. 

(6-7)  Prior  to  June  6,  1973  the  PHA 
had  notified  its  customers  to  remove  their 
stocks  from  the  elevator.  It  also  effected 
some  cleaning  of  the  elevator.  In  addi- 
tion, prior  to  May  16,  1973  the  members 
of  the  PHA  work  force  assigned  to  the 
elevator  operation  were  either  reassigned 
by  the  PHA  to  other  facilities  in  Houston 
or  terminated.  Dreyfus  offered  all  such 
terminated  employees  employment  at  the 
elevator,  and  many  of  them  accepted. 
Dreyfus'  operation  of  the  elevator  with 
its  own  employees  commenced  on  May  16, 
1973. 

(8)  The  status  of  the  Joseph  lease  to  a 
part  of  the  elevator  facilities  is  identical 
to  what  it  was  prior  to  April  16.  except 
that  its  rental  payments  are  to  be  made 
to  Dreyfus  rather  than  to  the  PHA.  No 
such  payments,  however,  have  as  yet 
been  made. 

(9)  Dreyfus  has  (a)  extensively 
cleaned  the  facility,  (b)  installed  corn- 
cleaning  equipment,  (c)  purchased  trac- 
tors and  minor  equipment  in  order  ^-o 
speed  the  unloading  of  railroad  cars  and 
(d)  made  various  minor  repairs  of  the 
facility. 

(10)  All  users  of  the  elevator  moor 
their  vessels  at  the  berthing  facilities 
since  that  is  the  only  way  in  which  grain 
can  be  loaded  out  of  the  elevator.  Ves- 
sels lying  idle,  waiting  to  go  to  other 
loading  berths  in  the  port,  are  permitted 
to  tie  up  at  these  berths  when  such  bsrths 
are  not  being  used  to  load  Rraln  vessels. 
This  has  been  tbe  practice  at  the  elevator 

for^many  years. 

(11)  Dreyfus  has  hired  several  watch- 
men to  patrol  the  elevator.  In  addition, 
PHA  maintains  a  perimeter  security  force 


at  an  port-owned  facilities.  Including  the 
elevator. 

(13)  Dreyfus  is  maintaining  the  prem- 
ises at  its  own  cost. 

(14.  15.  16)  Dreyfus  has  not  paid  any 
taxes  or  assessments  upon  the  premises. 
It  has  paid  all  utUity  bills  with  respect 
to  the  elevator  for  the  period  since 
April  15,  1973.  Prior  to  June  6,  1973, 
Drejrfus  procured  insurance  coverage 
normal  to  this  kind  of  operation,  includ- 
ing fire  and  interruption  of  operations 
coverage  and  employee  health  and  life 
insurance.  This  coverage  has  not  been 
canceled,  and  Dreyfus  has  paid  such  bi'ls 
for  this  coverage  as  have  been  rendered. 

Dreyfus  is  retaining  the  revenues  aris- 
ing from  the  use  of  the  elevator. 

3.  In  re^onse  to  the  Commission's 
request  for  further  information  concern- 
ing the  use  of  tbe  berths  adjacent  to  the 
elevator  and  whether  Dreyfus  has  the 
option  to  exercise  a  preferential  right  to 
them  as  provided  for  in  Article  10  of  the 
lease,  the  answer  is  no.  Dreyfus  is  operat- 
ing the  elevator  in  accordance  with  the 
Court  of  Appeals'  order,  which  prohibited 
Dreyfus  from  operating  and  maintaining 
the  elevator  pursuant  to  the  Lease  Agree- 
ment with  the  Port  Authority  pending  its 
review  of  the  decision  of  the  Federal 
Maritime  Commission,  as  a  public  eleva- 
tor prior  to  the  Commission's  order  of 
April  16, 1973.  It  follows  that  vessels  load- 
ing Dreyfus  grain  are  not  given  any  pref- 
erential use  of  the  berths.  All  users  of  the 
elevator,  who  are  using  the  elevator  on 
a  first-come,  first-serve  basis  (including 
Dreyfus) .  moor  their  vessels  at  the  ad- 
jacent berths  since  that  is  the  only  way 
access  to  the  elevator  can  be  had. 

4.  In  response  to  the  Commission's  in- 
quiry as  to  whether  the  provision  found 
in  Article  10  of  the  Lease  Agreement  con- 
cerning dockage  fees  is  in  effect,  it  is 
not  for  the  reasons  previously  mentioned. 

The  submission  made  on  b^alf  of  the 
Port  of  Houston  provides: 

1.  PHA  has  no  agreement  with  Dreyfus 
other  than  the  Lease  Agreement  (Agree- 
ment No.  T-2719)  filed  with  the  Com- 
mission and  subject  of  the  proceedings 
before  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Pursuant  to 
the  terms  of  Agreement  No.  T-2719.  PHA 
placed  Dreyfus  in  possession  of  the  grain 
elevator  facilities  following  notification 
from  the  Commission  on  April  17,  1973 
that  said  Agreement  was  not  required  to 
be  filed  with  the  Commission  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
46  UJ3.C.  section  814.  PHA  is  advised  of 
the  various  orders  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit prohibiting  Dreyfus  from  operating 
and  maintaining  the  grain  elevator  pur- 
suant  to   Agreement   No.   T-2719,   and 
further  directing  that  Dreyfus  operate 
the  facility  as  it  was  operated  prior  to 
April   16,   1973.  Although  PHA  under- 
stands the  orders  of  the  Court  of  Appeals 
to  suspend  Agreement  No.  T-2719  Insofar 
as  Dreyfus  is  permitted  to  operate  the 
grain  elevator  pursuant  thereto,  PHA 
has  not  entered  into  a  subsequent  agree- 
ment, either  written  or  oral,  nor  has  it 
reached  an  understanding  with  Dreyfus 
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concerning  the  openiixm  of  the  grain 
elevator. 

2.  Since  taUng  poesesslon  of  the  grain 
elevator  facility.  Dreyfus  has  tendered 
and  PHA  has  accepted  payment  for 
numthly  rental.  PHA  believes  that  it  is 
entitled  to  receive  such  rental  from 
Dresrf  us  as  long  as  Dreyfus  remains  in 
possession  of  tlie  grain  elevator.  PHA 
further  beUeves  that  Dreyfus  is  operating 
the  grain  elevator  in  accordance  with  the 
orders  of  the  Court  of  Appeals. 

3.  PHA  believes,  to  the  best  of  Its 
knowledge,  that  the  answers  of  Dreyfus 
in  response  to  the  Commission's  inquiries 
concerning  the  present  operation  of  the 
grain  elevator  are  correct. 

Interested  parties  may  inspect  and  ob- 
tain copies  of  the  submissions,  the  Court 
order  and  the  Commission's  request  for 
Information  at  the  Washington  ofBce  of 
the  Federal  Maritime  Commission,  1405 
I  Street  NW..  Room  1015;  or  at  the  field 
otOces  located  at  New  York.  New  York. 
New  Orleans,  Louisiana,  and  San  Fran- 
cisco, California.  Comments  on  such  sub- 
missions, including  requests  for  hearing 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washingt<m, 
D.C.  20573,  m  or  before  November  28. 
1973.  Any  person  desiring  a  hearing  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  of 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  clr- 
ciunstances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
submission  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  submissions  filed  by: 

J.  Paul  McOratb,  Esquire,  Dewey,  BaUantine, 
Bushby,  Palmer  &  Wood.  140  Broadway, 
New  York,  N.Y.  10006. 

Dated:  November  5.  1973. 

By   order   of   the   Federal   Maritime 
Commission. 
I  Framcis  C.  Hurnet, 

Secretary. 

fro  Doc.73-336e7  PUed  11-7-73:8:45  am] 


NOTICES 
FEDERAL  POWER  COMMISSION 

[Doekst  Mo.  K-7e74I 

ALABAMA  POWER  Ca 

Notice  of  Proposed  Change  In  Tariff 

NovxHBn  1, 1973. 

Take  notice  that  on  Octobo-  11,  197 
Alabama  Power  Co.  (Alabama  Power 
tendered  for  filing  proposed  changes 
Its  PPC  Electric  Tariff,  Original  Vol 
No.  1.  Fourth  Revised  Sheet  No.  34 
dlcates  that  East  Ross  Parkway  Deliver^ 
Point  which  is  served  under  Rate  Sche<}- 
ule  No.  116  has  been  reactivated.  I^ourttl 
Revised  Sheet  No.  37  adds  a  new  dellveilr 
point  for  service  to  Central  Alabam|k 
Electric  Cooperative.  Inc..  at  Stewarti- 
ville,  and  a  new  delivery  point  for  service 
to  Cnarke- Washington  Electric  Members 
ship  Corporation  at  Thomasvllle.  Both 
are  served  under  Alabama  Power's  Rate 
Schedule  REA-1.  Fifth  Revised  Sheet 
No.  38  deletes  No.  1  delivery  point  (Barat- 
dials)  at  which  Dixie  Electric  Cooperat- 
tive,  Inc..  was  served. 

Copies  of  the  filing  have  been  served 
upon  the  customers  affected. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  should  file  a  petitioi  i 
to  Intervene  or  protest  with  the  Feden4 
Power  Commisalon,  825  North  Caplt(]> 
Street  NE.,  Washington,  D.C.  2042«.  1« 
accordance  with  the  Commission's  rule* 
of  practice  and  procedure  (18  CPR  l.a^ 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  December  4,  1973L 
Protests  will  be  considered  by  the  Corn! 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  td 
make  protestants  parties  to  the  proceeds 
ing.  Any  person  wishing  to  become  $ 
party  must  file  a  petition  to  Intervene  i 
however,  no  petition  to  intervene  is  ref 
quired  to  be  filed  by  persons  previous!: 
permitted  to  Intervene  in  this  proceed' 
ing.  Copies  of  the  tender  are  on  file  wltl 
the  Commission  and  are  available  foi 
public  inspection. 

KKKNETH  F.  PLUltB. 

Secretary. 

(FB  Doc.73-238a4  PUed  11-7-73:8:46  am] 


FEDERAL  REGISTER,  VOL  3S,  NO.  315— mUUDAV,  NOVEi  kUI  $,   1973 


[Docket  Nos.  Rn4-58.  etc.] 

AMERICAN  PETROnNA  COMPANY  OF 
TEXAS.   ET  AL. 

Order  Providifw  for  Hearing  on  and  Sus- 
pension of  Proposed  Changss  in  Itatn, 
and  Allowing  Rata  Changes  To  Baeome 
Effective  Subject  to  Refund ' 

OcTOBxs  31, 1973. 

Respondents  have  filed  propoeed 
changes  in  rates  and  charges  for  Juris- 
dicticmal  sales  of  natural  gas.  as  set  forth 
In  Appoidlx  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust.  unreasonaUe. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds. 

It  Is  in  the  public  interest  and  con- 
sistent with  the  Natural  C}as  Act  that 
the  Commission  enter  upon  *i— ^Hwjb  r^. 
gardlng  the  lawfulness  of  the  i»opoeed 
changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders. 

(A)  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15.  the  regular 
tlons  pertaining  thereto  (18  CPR  Ch.  I), 
and  the  Commission's  rules  of  inraetiee 
and  procedure,  public  hearings  atm^n  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  dedaions 
thereon,  the  rate  suK>lements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspraded  lAi- 
til"  column.  Each  of  these  supidements 
shall  beccxne  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suapcDslon 
period  without  any  further  action  by  the 
ReE^iondent  or  by  the  Commission.  Wa<^ 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the 
Natural  Gas  Act  and  S  154.103  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  orda«d  by  the 
Commission,  neither  the  su^ended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  untfl  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whldiever 
is  earlier. 

By  the  Commission. 

[SEAL]  KXHNCTH  F.  PLVMB, 

Secretary. 


'Does  not  consolidate  for  hearing  or  dte- 
poee  of  the  several  matters  herein. 
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Ammaxk 


Dookt* 
N«. 


Bcspondent 


Kate 
Kiwd- 

uto 

No.      Na 


8a|>- 


PurchMar  mmI  producing  are* 


Amount      I>ste 
of  flHng 

uuiua)    tendered 


ESectlTs 

date 

unless 

suspended 


Date 

suspended 

untU— 


Cents  per  Mcf* 


Rst»tn 
effect 


Proposed 

Increased 

rate 


Rate  In 

effect  9Ub- 

'     Ject  to 

refund  In 

docket 

No. 


Bl74-fiB American  PetroOna  C*. 

Texas. 


BI74-60...  Skelly  OU  (Jo. 


IU74-40...  Shell  OU  (^. 


Rn4-«i Hunt  Indu^rles. 


9M 


10 


lU 


•4 


Bl  Paso  Natural  Oas  Co.  (Basin 
Dakota  Field,  Ban  Joan  Coun- 
ty, N.  Uex.)  (Rocky  Mountain 

Kl FasoNatutal  Oas Ck>.  (Canada 
lleaa  No.  t  Unit,  Rio  A  nt^« 
County,  N.  Mei.)  (Rocky 
Mountain  Area).         „   .    „^^ 

E!  Pajo  Natural.  Ota  Co.  (Blsti 
Field,  Pan  iuan  County,  N. 
Me>.)  (Rocky  Mountain  Am). 

Montans-DakoU  Utilities  Co. 
(North  TloRa  Area,  Burke 
County,  N.  Dak.)  (Rocky 
Mountain  AtM). 


10-1-7S 


14,400      10-l-7» 


1,170      10-9-7S 


l,9U      10-3-7S 


•-1-74 
4-1-74 

•-1-74 
4-S-74 


•  28.0 


1 28. 5      Rl7S-2aa 


24.0  *28.0 

<2g.O  >28.5 

2I.S  ».S» 


•  Unlessiotberwise  stated,  the  pressure  base  Is  16.(BS  P-R-l-»-  .  „      _, 

1  Appl^ble  to  producUon  from  the  Uailegos  Canyon  Unit  No.  »»»•;*  No.»6. 

•  Subject  to  upward  and  downward  B.t.u.  odlustment  from  a  base  of  1,000  B.t.u. 


»  Applicable  to  acreage  added  by  Supplement  No.  a.        ^     .,     „„.  .    ,_ 
«  TolSe  Elective  subject  to  refund  on  t>i.  12, 197».  In  Docket  No.  RI74-1.  (Current 
rate  ia  24  cents.) 


The  proposed  rate  increases  are  sus- 
pended for  five  months  since  they  exceed 
the  ceiling  rates  established  In  Order  No. 
435. 

[PR  Doc.  73-t33653  PUed  ll-7-73;8:46  am] 


[Docket  No.  E-8446] 
CAiyiBRiDGE  ELECTRIC   UGHT  Cd. 

Notice  of  Filing  of  Superseding  Rate 
Schedule  and  Ser.fice  Agreement 

NOVEMBIR  1. 1973. 
Take  notice  that  on  October  12,  1973, 
Cambridge  Electric  Light  Co.  (Cam- 
bridge) filed  a  rate  schedule,  as  well  as  an 
unexecuted  service  agreement  providing 
for  service  thereimder,  which  is  Intended 
to  supersede  its  FPC  Rate  Schedule  No.  2. 
The  superseding  rate  schedule  would  in- 
crease billings  to  the  Town  of  Belmont, 
Massachusetts  by  $250,000  annually  based 
on  the  twelve  months  period  ending  De- 
cember 31,  1972.  The  change  proposed  in 
the  effective  rate  is  an  tacrease  in  the 
demand  charge  from  $1.75  per  kVA  to 
$2.98  per  kVA.  The  superseding  rate 
schedule  also  Includes  the  addition  of  a 
clause  reserving  the  right  of  Cambridge 
to  file  changes  in  the  terms  and  condi- 
tions of  the  superseding  rate  schedule 
and  the  right  of  any  purchaser  there- 
under to  protest  such  changes. 

Cambridge  states  that  the  proposed  in- 
crease in  rate  level  is  necessary  because 
of  Increased  operating  expenses  and  cap- 
ital costs,  resulting  from  the  continuing 
Inflationary  condition  of  the  economy. 
Cambridge  states  that  this  has  caused  an 
erosion  in  its  earnings  Impairing  its  abil- 
ity to  finance  the  capital  requirements 
essential  for  adequate  customer  service. 
Cambridge  states  that  the  Increased  rate 
will  yield  an  overall  return  of  8.31  per- 
cent resulting  in  an  equity  allowance  of 
10.72  percent.  Cambridge  requests  that 
the  superseding  rate  schedule  be  per- 
mitted to  become  effective  as  of  Decem- 
ber 14,  1973*  Pursuant  to  written  notice 
of  termination  submitted  by  Cambridge 
to  the  Town  of  Belmont  as  provided  for 
by  the  presently  effective  FPC  Rate 
Schedule  No.  2,  the  latter  rate  schedule 
will  terminate  on  December  1, 1973.  Dur- 
ing the  period  from  December  1.  197S, 


until  the  supei'seding  rate  schedule  is 
permitted  to  become  effective,  Cambridge 
states  that  it  will  continue  to  provide 
service  to  the  Town  of  Belmont  in  ac- 
cordance with  the  terms  of  its  presently 
effective  FPC  Rate  Schedvae  No.  2. 

Copies  Of  the  filing  were,  according  to 
Cambridge,  served  upon  the  Town  of 
Belmont  and  the  Massachusetts  Depart- 
ment of  PubUc  UtlliUes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §5  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  13,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

ELeitneth  P.  Plumb, 
Secretary. 

[PB  Doc.73-23817  PUed  11-7-73:8:46  am] 


{Docket  No.  RP73-1071 
CONSOUDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

November  1,  1973. 
Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  on  Octo- 
ber 16. 1973.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1,  pursuant  to  its  PGA 
clause  for  rates  to  be  effective  December 

1.  1973. 

Consolidated  states  that  the  purpose 
of  the  PGA  filing  is  to  refiect  all  changes 
in  pipeline  purchased  gas  costs  that  have 
occurred  as  of  December  1,  1973,  that 
were  not  reflected  in  its  general  rate  in- 
crease filing  made  on  May  15.  1973.  in 
this  docket.  The  rates  filed  May  15. 1973. 
were  suspoided  by  the  Commission  until 


December  1. 1973.  ConsoUdated  filed  con- 
currently with  this  filing  a  motion  pursu- 
ant to  section  4(e)  of  the  Natural  Gas 
Act  to  make  effective  the  suspended 
rates.  The  effect  of  this  PGA  filing  is  to 
immediately  supersede  the  suspended 
rates  which  were  moved  to  become  ef- 
fective. These  same  changes  in  pipeline 
purchased  gas  costs  have,  according  to 
Consolidated,  already  been  reflected  and 
approved  by  the  Commission  in  Consoli- 
dated's  presently  effective  rates  by  PGA 
filings  made  May  15,  July  24  and  Au- 
gust 27,  1973.  The  proposed  rates  would 
purportedly  generate  $6.8  million  in  addi- 
tional revenue  over  the  rates  originally 
filed  in  this  docket  on  May  15.  1973. 

Consolidated  requested  a  waiver  of  any 
of  the  Commission's  rules  and  regula- 
tions as  may  be  required  to  permit  the 
pr9posed  rates  to  become  effective  and 
further  stated  if  for  any  reason  the  pro- 
posed rates  are  not  permitted  to  become 
effective  on  December  1.  1973.  the  Com- 
pany alternately  requests  that  the  rates 
originally  filed  on  May  15.  1973,  become 
effective  on  December  1.  1973.  pursuant 
to  section  4(e)  of  the  Nattiral  Gas  Act. 

According  to  Consolidated,  copies  of 
the  filing  were  served  upon  Consoli- 
dated's  jurisdictional  customers,  as  well 
as  interested  State  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  WasWngton,  D.C,  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  November  16,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wiping  to  bec(Hne  a  party  must  file 
a  petition  to  tatervene.  Those  presently 
permitted  to  Intervene  need  not  refile 
an  Intervention  petition.  Copies  of  this 
filing  are  on  file  with  the  Commissicm 
and  are  available  for  public  inspection. 

Keniisth  F.  Plumb, 
Secretary. 

[FB  Doc.7S-a3831  FUed  11-7-73:8:45  am] 


FB>RAL  liWSni.  VOL  38.  NO.  115— THURSDAY,  NOVEMftBI  t,  1973 


30912 

(Docket  No.  S-«4S6] 
DUKE  POWER  Ca 

NoOm  or  ntng  of  SupplwiMiit  to  Power 
Contract 

NovncBn  1, 1973. 

Take  notice  that  Duke  Power  Co. 
<Dake)  has  anbmltted  for  filing  a  supple- 
ment to  Its  power  contract  with  the  City 
of  Shelby.  North  Carolina.  The  c<«itoract 
is  on  ffle  with  the  Commission  and  has 
been  designated  Duke  Power  Co.  Rate 
Schedule  FPC  No.  235. 

The  only  document  submitted  with 
this  filing  was  Exhibit  A,  Delivery  Point 
No.  7,  dated  July  28.  1972  which  pro- 
vides for  a  new  point  of  delivery  (De- 
Uvery  Point  No.  7)  made  at  the  request 
of  the  customer. 

The  date  on  which  this  document  Is 
proposed  to  become  effective  is  Novem- 
ber 20,  1973.  Service  will  be  billed  on 
Schedule  10.  To  provide  service  under 
this  agreement.  Duke  will  build  approxi- 
mately 2.5  miles  of  44  kV  transmissioa 
line  and  a  subetatian  at  the  point  at 
which  the  customer  requested  delivery- 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  In  accordance  with  ill.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  shocdd  be  filed  on  or 
btXon  December  4.  1973.  Protests  wlU 
be  considered  by  the  Commlsslcm  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
flUng  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inq)ection. 

KxavETa  F.  Plumb. 

Secretary. 
|m  Doe.73-a3823  FUed  11-7-73:8:45  am] 


(Docket  No.  ID-lTll] 

CLARENCE  F.  MICHAUS 

Notice  of  Application 

OCTOU*  31,  1973. 
Take  notice  that  on  October  24.  1973. 
Clarence  F.  MIchalls  (^n>licant>,  filed 
an  initial  application  pursuant  to  sec- 
tkm  305(b)  of  the  Federal  Power  Act 
seeking  authority  to  hold  the  following 
poeltioDs: 

Director,   Monoogshels   Power   Co.,   Public 

Utility. 
Dbeetor.  Tli*  PotomM  Ulson  Co.,  Public 

Utility. 
Dinetor.  Tba  West  Pezm  Power  Co.,  Public 

UtUlty. 

Monongahela.  Potomac,  and  West 
Penn  have  from  time  to  time  various 
contracts  and  arrangements  of  a  contin- 
uing nature  with  non-allUlated  corpora- 
tions regarding  electrical  interconnec- 
tions, generating  station  and  transmis- 
sion line  oonstnictian,  servicing  ofBce 
equipment,  advertising,  distributing  in- 
formation to  the  public,  testing,  scrap 


NOnCES 

.  materials,  coal,  aah  tuMn^f^g  right-of- 
way,  tree  trimming,  engineering  studies, 
and  other  miscellaneous  matters,  and 
with  certain  banks  at^ag  as  bond  trust- 
ees or  stock  transfer  agents  or  registrars. 
Any  person  desiring  to  be  heard  or  to' 
malce  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16,  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20436,  pe- 
titions or  protests  to  intervene  in-acoord- 
ance  with  the  requiranents  of  the  CTom- 
misslon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  IJO).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  awroprlate  ac- 
tion to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kemnsth  F.  Plxtmb. 
^ecrefory. 
[FR  Doc.73-23828  Filed  11-7-73:8:45  am| 


[Docket  No.  BP71-I8.  et  al.] 
MIDWESTERN  GAS  TRANSMISSION  Ca 

No«ce  of  Further  Extansion  of  Time  and 

Postponement  of  Prehearing  Conference 

and  Hearing 

OcTOBn  31,  1973. 

On  October  16, 1973,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  issued 
August  15,  1973,  in  the  above-designated 
matter.  The  motion  states  that  Midwest- 
em  Gas  Transmission  Co.  had  no  objec- 
tion to  the  extension. 

Ui)on  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

BeiTlce  o€  Staff's  Testimony,  December  38. 
1973. 

Service  of  Intervenes'  Testimony,  Janu- 
ary 14.  1974. 

Service  of  Mldwestem's  Rebuttal  Testimony, 
February  11.  1974. 

Hearing,  February  26.  1»74  (10  ajn..  e.8.t.). 

KXNHSTH  F.  PLVMB. 

Secretary. 

[PR  Doc.73-23830  PUed  H-7-73;8:4fi  am] 


(Docket  No.  CP74-811 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

OcTOBxa  31.  1973. 
Take  notice  that  on  September  26. 
1973.  Natural  Gas  Pipdlne  Co.  of 
Amercian  (Applicant) .  122  South  Mich- 
igan Avenue,  Chicago,  Illinois  60603, 
filed  in  Docket  No.  CP74-81.  an  ap- 
plication pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  neeesslty  author- 
izing the  construction  and  operation  of 
a  tap  connection  on  its  existhig  24-lnch 
transmission  line  in  Hutchinson  County. 
Texas,  all  as  more  f Ully  set  forth  In  the 


application  which  Is  m  file  with  the 
Cornmiwdon  and  open  to  xnAUc  tanec 
tlon.  ■ 

An>llcant  states  tlie  imiposed  tm>  eon- 
nection  is  needed  to  receive  tyntbette 
gas  purchased  pursuant  to  a  gas  pur- 
chase contract  between  Appii«.a,nt  an<i 
PhUIips  Petroleum  (^.  (Phillips)  dated 
June  29.  1973,  bito  its  existing  pipeline 
system  for  delivery  to  Applicant's  stor- 
age fields  for  injection  as  cushion  gac. 
As  stated  in  the  application  said  con- 
tract provides  for  the  sale  of  synthetic 
gas  to  Applicant  by  PhiUipa  at  an  ap- 
proximate price,  computed  as  of  Septem- 
ber 1,  1973,  and  subject  to  escalation,  of 
$1.66  per  million  Btu  for  a  term  of  10 
years.  The  application  states  further 
that  Applicant  will  take  delivery  of  the 
subject  gas,  synthesized  by  PhilUps  at  a 
facility  to  be  constructed  at  Phinipa'  Bor- 
ger.  Texas,  refinery,  at  the  leOniery  fence 
Applicant  states  it  will  transport  said  gas 
15  miles  to  the  outlet  of  its  eompreesor 
station  No.  Ill,  Hutchinson  County. 
Texas  through  16-lnch  plocUne  and  re- 
lated facilities  which  will  be  constructed 
to  connect  with  Applicant's  existing  24- 
inch  transmission  pipeline  at  said  out- 
let by  means  of  the  proposed  tap  con- 
nection for  which  authorization  is  sought 
herein.  A]n>lieant  states  that  authorin- 
tion  to  construct  and  operate  this  tap 
connection  will  enable  Applicant  to  re- 
ceive synthetic  gas  into  its  existing  trans- 
mission system  for  transportation  for 
delivery  and  injection  as  cushion  gas  in 
Applicant's  storage  fields. 

The  application  states  that  Applicant 
is  augmenting  its  storage  facHititt  and 
estimates  annual  increases  In  storage  in- 
ventory of  approximately  32,500.000  i*r-f 
and  in  peak-day  withdrawal  capacity  of 
139,000  Mcf  for  the  life  of  the  contract. 
Applicant  alleges  that  such  a  storage 
program  will  require  Injection  of  at  least 
18.600,000  Mcf  of  cushion  gas  annually. 
Applicant  proposes  to  satisfy  the  cushion 
gas  requirement  with  synthetic  gas  pur- 
chases imder  this  instant  agreonent  with 
Phillips. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ar^lication  should  on  or  before  Novem- 
ber 23.  1973.  file  with  the  Federal  POwer 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  cm  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  crPR  157.10).  All 
protests  fUed  with  the  Commlssian  will 
be  considered  by  it  in  determininf  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conuniasion's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  Hie  Com- 
mission's rules  of  practice  and  piocedure. 
a  hearing  wQl  be  held  without  further 


/ 
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notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene  ts 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KumxTH  F.  Plumb, 
Secretary. 

(FR  Doc.73-238a7  FUed  11-7-73; 8: 46  am] 


[Docket  No.  E-8407] 
OHIO  EDISON  CO. 
Notice  of  Application 

November  1. 1973. 
Take  notice  that  on  Septonber  19. 1973. 
Ohio  Edison  Co.  (Applicant)  tendered 
for  filing  pursuant  to  section  205  of  the 
Federal  Power  Act  said  Part  35  of  the 
regulations  issued  thereunder,  the  third 
and  fourth  Interim  Supplements  dated 
July  10, 1973,  to  a  January  1, 1970  Inter- 
change Agreement  with  Pennsylvania 
Power  Co.  (Pennsylvania  Power)  and 
Duquesne  Light  Co.  (Duquesne),  desig- 
nated Ohio  Edison  Rate  Schedule  FPC 
No.  71,  Pennsylvania  Power  Rate  Sched- 
ule FPC  No.  21.  and  Duquesne  Rate 
Schedule  FPC  No.  10.  The  Interim  Sup- 
plements pertain  to  supply  of  capacity 
and  energy  from  the  combustion  turbine 
units  of  the  Edgewater  and  West  Lorain 
Plants  on  the  Ohio  Edison  system  from 
July  10  to  September  30,  1973. 

The  West  Lorain  Supplement  provides 
for  Applicant  and  Pennsylvania  Power  to 
supply,  and  Duquesne  to  receive  capacity 
and  energy  from  an  estimated  139  MW  of 
Short  Lead  Time  Capacity  at  the  West 
Lorain  Plant  in  which  Applicant  and 
Pennsylvania  Power  hold  85  percent  and 
15  percent  ownership  interests  respec- 
tively. During  the  interim  period  from 
June  10  through  Septeml>er  30, 1973,  sup- 
pliers are  obliged  to  furnish  Duquesne 
upon  request  an  amount  of  energy  com- 
mensurate to  expected  capabilities  of  the 
units  comprising  Short  Lead  Time 
Capacity,  multiplied  by  the  ratio  of  8 
MW  for  Applicant  to  the  Net  Demon- 
strated Capability  of  the  units  (initially 
expectedlo  be  139  MW) . 

The  Edgewater  Supplement  provides 
for  Applicant  and  Pennsylvania  Power 
to  supply  sold  Duquesne  to  receive  capac- 
ity and  energy  from  an  estimeited  56  MW 
of  Short  Lead  Time  Capacity  at  the 
Edgewater  Plant,  of  which  Applicant 
owns  86  percent  interest  and  Pennsyl- 
vania Power  owns  14  percent.  Suppliers 
will  provide  Duquesne  upon  request  dur- 
ing the  interim  period  energy  in  amoimts 
commensurate  to  expected  capabilities  of 
units  which  comprise  Short  Lead  Time 
Capacity,  multiplied  by  the  ratio  of  3 
MW  for  Pennsylvsmia  Power  and  15  MW 


for  Applicant  to  the  Net  Demonstrated 
CapaUllty  of  the  units  (expected  to  total 
56  MW). 

If  Duquesne  does  not  schedule  any 
part  of  its  entitlement,  the  balance  re- 
mains as  available  capacity.  iHt)vlding 
that  upon  periodic  test  operation.  Du- 
quesne schedules  an  amount  of  energy 
commensurate  to  the  unit's  load  for  each 
test  hour  multiplied  by  the  ratios  set 
out  above. 

Rates  under  the  Interim  Supplements 
comprise  (1)  $19.30  per  MWH  per  month 
times  the  total  billing  energy  in  MWH 
for  energy  delivered  to  Duquesne,  and 
(2)  1.18  percent  of  the  Siwpliers'  own- 
ership shares  of  cost  of  Short  Lead  Time 
Capacity  multiplied  by  the  respective 
ratios  referred  to  above  for  fixed  opera- 
tion and  maintenance  expenses  and 
"fixed  charges."  Both  rates  are  subject 
to  retroactive  adjustment  to  reflect  ac- 
tual costs  associated  with  Short  Lead 
Time  Capacity. 

Applicant  requests  that  the  Supple- 
ment Schedule  take  retroactive  effect 
as  of  July  10,  1973. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Pluicb. 
Secretary. 

(FR  DOC.7S-23825  FUed  11-7-73:8:48  am  J 


[Docket  No.  E-84S1  ] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

November  1,  1973. 

Take  notice  that  on  October  23,  1973. 
Pacific  Power  b  Light  Co.  (Applicant), 
a  corporation  organized  imder  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Oregon. 
Wyoming,  Washington.  California,  Mon- 
tana, and  Idaho,  with  its  principal  busi- 
ness office  at  Portland.  Oregon,  filed  an 
appUcation  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au- 
thorizing the  Issuance  of  $60,000,000  in 
principal  amoimt  of  its  First  Mortgage 
Bonds. 

The  New  Bonds  are  to  be  issued  imder 
and  pursuant  to  Applicant's  presently 
existing  Mortgage  and  Deed  of  Trust 
dated  as  of  July  1.  1947,  to  Morgan 
Guaranty  Trust  Co.  of  New  York  and 
R.  E.  Sparrow,  as  Trustees,  as  supple- 


mented and  as  proposed  to  t>e  supple- 
mented by  a  Twenty-sixth  Supplemental 
Indenture  thereto.  The  New  Bonds  will 
bear  Interest  from  January  1,  1974,  at  a 
rate  per  annum  to  be  fixed  by  competi- 
tive bidding  and  will  mature  on  Janu- 
ary 1,  2004. 

Applicant  proposes  to  sell  the  New 
Bonds  at  competitive  bidding  in  accord- 
ance with  the  applicable  requirements 
of  S  34.1a  ot  the  Commission's  regula- 
tions under  the  Federal  Power  Act. 

Proceeds  from  the  issuance  and  sale 
of  the  New  Bonds  will  be  used  to  retire 
short-term  notes  issued  to  finance,  in 
part.  Applicant's  1973  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem- 
ber 27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  h«alng  therein  must  file  pe- 
titions to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  PLtrMB, 
Secretary. 

[FB  Doc.73-2382a  FUed  11-7-73:8:45  am] 


(Docket  No.  CP7a-109] 

TENNESSEE  GAS  PIPEUNE  CO. 

Notice  of  Petition  To  Amend  and  Request 
for  Waiver  of  Regulations 

October  31, 1973. 

Take  notice  that  on  October  17,  1973. 
Tennessee  Oas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Petitioner) ,  P.O.  Box  11511, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP72-109  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
on  February  14, 1972  (50  FPC  — ) ,  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.7(b)  of  the  regulations 
thereunder,  to  waive  the  single  offshore 
project  cost  limitation  of  61.750,000  con- 
tained therein,  all  as  more  fully  set  forth 
in  the  petition  to  sonend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectioiL 

By  the  order  issued  February  14,  1972, 
a  budget-type  certificate  of  public  con- 
venience and  necessity  was  issued  au- 
thorizing the  construction  during  the 
calendar  year  1972  and  the  operation  of 
certain  natural  gas  facilities  to  enable 
Petitioner  to  take  into  its  certificated 
main  pipeline  system  natural  gas  pur- 
chtised  from  producers  thereof.  Said 
order  limits  the  maximum  expenditure 
for  single  onshore  and  offshore  projects 
to  $1,000,000  and  $1,750,000,  respectively. 

Petitioner  states  the  estimated  com- 
pleted  cost   of   its   offshore   Vermilion 
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Block  250  project  Is  $1.7B4.g66  and  the 
estimated  cost  to  complete  its  offshore 
East  Camercm  Block  33  project  is 
$1,812^15.  Inasmuch  as  these  costs  are 
in  excess  of  the  certlflcate-lmposed 
single  project  cost  limitation.  Petitioner 
requests  waiver  of  said  limitation. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before  No- 
vember 23.  1973,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

KnmnH  F.  Plttmb, 
Secretary. 

IFR]3oc.73-23818med  ll-7-73;8:45am] 


(Docket  No.  CP63-X77] 

TENNESSEE  GAS  PfPEUNE  CO.  AND 
TEXAS  EASTERN  TRANSMISSrON  CORP. 

Notica  ol  Petition  To  Amend 

November  1,  1073. 

Take  notice  that  on  October  15,  1973. 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee).  P.O.  Box 
2511,  Houston,  Texas  77001,  and  Texas 
Eastern  Transmission  Corp.  (Texas  East- 
em).  P.O.  Box  2521.  Houston.  Texas 
77001,  filed  in  Docket  No.  CP63-177  a 
petition  to  amend  the  order  Issued  in 
said  docket  on  March  18,  1963  (29  FPC 
635).  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authori^ng  the  sale 
of  exchange  gas  between  Petitioners  and 
by  authorteing  additional  points  at  which 
gas  can  be  exrhanged.  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  an  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  of  March  18.  1963,  Petl- 
Uoners  were  authorized  to  construct  and 
operate  four  inteironnectlon  points  for 
use  in  an  onergency  gas  exchange  serv- 
ice pursuant  to  an  agreement  betwem 
both  parties  dated  November  29,  1962. 
Petitioners  state  they  have  entered  into 
a  letter  agreement  dated  August  16, 1973. 
to  provide  increased  flexibiUty  in  the 
subject  exchange,  which  cancels  and 
supersedes  the  exchange  agreement  of 
November  29.  1962.  The  letter  agreement 
of  August  16. 1973,  provides  for  the  deliv- 
trj  of  natural  gas  on  an  exchange  basis 
at  the  four  previously  authorized  points 
located  in  Jackson  County,  Texas,  AUen 
Parish.  Louisiana.  Scioto  County,  Ohio, 
and  at  river  croesings  in  Issaquena 
County,  Miniasippi  and  East  CarroU 
Parish.  Louisiana.  Said  agreement  pro- 
vides fnr  additional  exchange  points  at 
points  in  New  York.  New  Jersey,  Penn- 


sylvania, Ohio  and  West  Virginia  whete 
Petitioners  deliver  and  sell  natural  i 
under  long-term  contracts  to  mutual  ci 
tamers,  when  (through  mutual  dlspftl 
ing  arrangements)  deliveries  can  be  made 
to  the  other  by  delivering  to  such  mututl 
customers  for  the  account  of  the  other. 
In  addiiton,  exchange  points  are  pro- 
posed at  other  points  in  the  supply  arda 
where,  upon  mutual  agreement  of  tUe 
Petitioners,  delivery  can  be  accomplished 
for  the  account  of  either  or  bo$i 
Petitioners.  I 

The  petition  states  further  that  the 
letter  agreement  of  Augtist  16,  1973.  pro- 
vides that  the  party  wjilch  receives  tlie 
gas  under  the  exchange  agreement  shall 
tender  natural  gas  in  repayment  to  the 
other  within  60  days  at  one  of  the  ad- 
thorized  redelivery  points  unless  a  longer 
period  be  mutiuilly  agreed  to  or  the  r^ 
ceiving  party  has  determined  that  it  Is 
unable  to  redeliver.  In  the  event  of  tlie 
latter  and  upon  consent  by  the  dellveih 
ing  party  said  unretumed  gas  shall  be 
paid  for  under  the  "R"  rate  Schedule  df 
Tennessee  or  the  100  percent  load  fact 
price  of  the  "DCQ"  Rate  Schedule  , 
Texas  Eastern,  whichever  is  applicabl( 
in  effect  at  the  time  of  consent  for 
zone  in  which  the  gas  was  delivered.     , 

Any  person  desiring  to  be  heard  or  tb 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  beforp 
November  23,  1973.  file  with  the  Federtf 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  ant 
procedure  (18  CFR  1.8  or  1.10)  and  tl 
regulations  under  the  Natural  Gas  Ai 
(18  CFR  157.10) .  AU  protests  filed  wit- 
the  Commission  will  be  considered  by  i ; 
in  determining  the  appropriate  action  U  i 
be  taken  but  will  not  serve  to  make  thj 
Protestants  parties  to  the  proceeding. 
Any  person  wisWng  to  become  a  partv 
to  a  proceeding  or  to  participate  as  i, 
party  in  any  hearing  therein  must  file  j , 
petition  to  intervene  in  accordance  witl  i 
the  Commission's  rules. 

Kenneih  P.  Plumb, 
Secretary. 

(PR  Doc.73-23819  PUed  11-7-73; 8: 45  «m] 


[Docket  Wo.  Cn»74-103I 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

OcTOBES  31. 1973. 

Take  notice  that  on  October  18,  1973 
Texas  Gas  Transmission  Corp.  (Appll 
cant).  P.O.  Box  1160,  Owensboro,  Ken 
tucky  42301,  filed  in  Docket  No.  CP74- 
103  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  permls 
sion  and  approv&l  to  abandon  approxi^ 
mately  2,972  feet  of  6-lnch  pipeline,  to- 
gether with  certain  measurement  fEu;ili- 
ties,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  states  that  the  facilities  .. 
be  abandoned,  certificated  in  Docket  No 

G-17335  by  the  Commission's  order 

August  10, 1959,  have  been  operated  sole^ 


ly  to  purchase  gas  from  TransOceam  Oil. 
Inc.  (TransOcean) .  from  its  Flatfkttm  C 
in  Block  33,  West  Cameron  Area,  oSMhore 
Cameron  Parish,  Louisiana,  under  Trans- 
Ocean's  FPC  Gas  Rate  Schedule  No.  9. 
The  application  states  that  productiain 
from  Platform  C  has  ceased  and  the  plat- 
form win  be  removed  by  T^wosOcean. 
Applicant  states  it  will  have  no  further 
need  for  its  facilities. 

Any  person  deyiriner  to  be  heard  or  to 
make  any  protest  r  ith  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  rcnilrements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  l.g  or  1.10)  and  the  regula- 
tions xmdT  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  ^led  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
minlne  the  aprronri-^te  acti(m  to  be  taken 
but  win  not  -«*rve  tt\  maire  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bec'>T»'e  «  rarty  to  a  proceed- 
ing or  to  particir>ate  f».<?  a  party  in  any 
hearing  therein  mu«t  file  a  petition  to 
Intervene  In  accordance  with  the  Com- 
mission's ru'oR. 

Take  fu'^h»r  n"*<ce  that,  pursuant  to 
the  authorltv  cn^tairfHl  In  nnd  subject 
to  the  iurlsdi^tlnn  ronfprred  upon  the 
Federal  Po'"*'r  Crtmrniscion  by  sections  7 
and  15  of  the  V-tur'i  Gas  Act  and  the 
Commission''?  rui^s  r>*  t^ractlce  an^^  pro- 
cedure, a  hAarjrnr  vfTj  |,p  ijgy  ^thout 
further  notl'^  b<»'"re  th«»  rommissloo  on 
this  anpil''oti'>Ti  1'  no  rM>tition  to  inter- 
vene Is  fled  wi*>'fn  the  thne  required 
h«?'reln,  if  the  CnwrnifcifKn  on  its  own 
review  of  the  mottor  ♦»r,rt„  that  a  grant 
of  the  ceTtiflca**  l"  rpon<r»»d  hv  the  imblle 
convenlenc-  «>nd  n»»<f«»R«ttv.  if  a  petition 
for  leave  to  }r.t«.rven«»  Is  timely  filed,  or 
If  the  rornmi"<inT»  on  jt«!  own  motion  be- 
lieves that  R  formal  boflrinsr  Is  i«qu!red, 
further  notice  of  nrh  hearing  wHl  be 
du'v  Piven . 

Under  the  nm/'o/^nro  herein  provided 
for,  UTi1e.s.s  ot>'er»^<jp  f^r^op^^  jt  wfll  be 
unnece.ssarv  for  An»-]<<»aT>t  to  i^qiear  or 
be  represented  at  the  hearing. 

Ki.''WBl'H  P.  PLum, 

•Secretary. 
[FB  Doc.73-23829  Filed  ll-7-7S;8:46  am) 


FEDERAL  P^^miT.  SYSTEM 

DOMINK>N   BAI*r(SHARES  CORP. 
Acquistt<on  of  Bank 

Dominion  Banir«h«re8  Corp.,  Roanoke, 
Virjdrla,  has  pp'-Hed  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Com»>anv  Act  (12  UBC.  IMSCa) 
(3) ) ,  to  acquire  100  percent  of  the  voting 
shares  of  the  sucivssor  by  merger  to  The 
Bank  of  Ftncastle,  Town  of  Rncastle, 
County  of  BotetoiiH.  '^nr^nia.  The  fac- 
tors that  are  considered  in  acting  on  the 
anpllcation  are  ."t  f'n'^h  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c>). 

The  application  mav  be  inspected  at 
the  ofllce  of  the  Board  of  Governors  or 
at  the  Fedeml  Reserve  Bank  of  Zlich- 
mond.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
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In  writing  to  the  Secretary.  Board  cl 
GovcEZiois  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20SS1,  to  be  re- 
ceived not  later  than  November  19. 10TS. 

Boaid  of  Governors  of  the  Pednal 
October  31.  1973. 


[SXALl  TbEODOKX   E.   ALUSOIT. 

Assist  ant  Secretarg  of  the  Board. 
IVBD0C.73-4STI4  PUed  n-7-7S;8:45  sn) 


NURIHWIST  BANCORP.  H^IC 
FonwaMoti  of  Bank  HoMii^  Company 

Northwestern  Bancorp,  Inc.,  Boutti 
Bend.  Indiana,  has  apidied  tot  the 
Board's  approval  under  section  3<a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a>(l)),  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of  First 
National  Bank.  Valparaiso,  Valparaiso. 
Indiana.  The  factors  that  are  considered 
in  aetlng  tsa.  the  api^catlon  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  ofllce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on 
the  appttcatlon  should  submit  his  views 
in  wilting  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  22, 
1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  31.  1973. 

[SKAL]  TBSOOOIK  E.   AI.USOV. 

AM^tttnt  Secretary  of  the  Board. 

[FR  Doc.7»-a3T73  FUfcd  H-7-73;»:46  am] 


Boardls  anpcoval  under  Mctton  S(a>  (3) 
of  tlie  Bank  Holdbig  Company  Act  (IS 
U.SJC.  lB<2(a)  C3) ) .  to  acquire  90  par- 
cent  or  nan  ot  tlie  voting  sbazes  of  Tb» 
PMides  Buk  of  TUIataaasee.  Trilahaa- 
see.  Florida  and  Tbe  American  Guaranty 
Bank  of  TaHahniwee.  Tallahassee.  Flor- 
Ida^  a  prmwaed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofllce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appllcati(m  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  Novsmber  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  31,  1973. 

[seal]  Theodore  E.  Allisok, 

Aaststant  Secretary  of  the  Board. 
IFB  Doc.7S-a3771  FBed  ll-7-T8;8:46  ami 


SOUTHEAST  BANKING  CORP. 
AcquisitkMi  of  Bank 

Southeast  Banking  Corp..  Miami. 
Rorlda.  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842(a) 
(3)),  to  acquire  80  percent  or  more  of 
the  voting  sliares  of  First  Citizens  Bank 
and  Trust  Company,  ntusville.  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  awlicaUon  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  PBdMtd  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applleatlan  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Oorv- 
emors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  November  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  31.  1973. 

[sau.1  l^noDOKE  E.  Allisoh. 

Assistant  Secretary  of  the  Board. 

[VR  Doe.TS-aSTTa  FU*d  Il-T-73;t:46  am] 


VICTORIA  BANKSHARES,  INC. 
Formatiaa  of  Bank  Holding  Company 

Victoria  Bankshares,'  Inc..  Victoria. 
Ttoxas.  has  applied  for  the  Board's  ap- 
proval UDda-  section  3(a)  (1)  of  the  Bank 
Holding  C(»npany  Act  (12  U.S.C.  1842(a) 
(1) ) .  to  become  a  bank  holding  company 
through  acquisition  of  aU  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  tlie  successors  by  merger  to  Victoria 
Bank  and  Trust  Company.  Victoria: 
Community  State  Bank,  Runge;  The 
First  NaUooal  Bank  of  Nordheim.  Nord- 
heim;  Smiley  State  Bank.  Smiley:  Home 
State  Bank.  Westhoff;  and  Farmers  State 
Bank  tt  Trust  Co.,  CJuero,  all  in  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  indication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
i^;>plicatian  shoukl  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wadilngten,  D.C.  20551,  to  be  received 
not  later  than  November  27,  1973. 

Board  of  Govemocs  of  the  Federal  He- 
re System.  October  31, 1973. 

[SKAi.]  T^CODORK  E-  Axxisoir. 

AMiMtaut  Secretary  of  the  Board. 

[FB  D0C.7S-23775  PUed  ll-7-73;8:4»  tm} 


mTERIM  COMPUANCE  PANEL 
(COAL  MME  HEALTH  AND  SAFETY) 

PCABODV  COAL  Ca  AND  INLAND  STEEL 

oa 


UNITED  FIRST  FLORIDA  BANKS.  INC. 

AcquisRlBWofMihs 
tTnited    First    Florida    Banks.    iDc. 
Tamma.  florMa,   has  aM>Uad  for  the 


^PpHi.ttMnimi  for  Renewal  Permits  for 
Noncoaidiance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m*>  have 
been  z«oeived  as  follows: 


(t)  ICP  Z>ocket  1*0.  a0346.Fealx>dy  Coal  Com- 

pmnj.  Btmr  PntteiRiuimd  Mtne,  kflDe  ED 

Ife.  16  eeiSl  O.  Omtktnl  City,  KAntucfcy: 

awtlOB  ID  Me.  OOa-O  (2iul  Rartb  WMt 

Off  1st  aoaUi  BmS  Sob  Main) . 
awtlOB  ID  No.  006-0  (3Bd  South  Kaik 

Main). 
Section  m  No.  013-0  (4tb  Nortb  West 

^r  Nortb  East  llaln) . 
Section  ID  No.  011-0  (Stii  Nortb  West 

off  Sooth  Bast) . 
SecttaB  ID  Ko.  007-0  (Srd  Sooth  East 

off  Sonith  West  Midn) . 
Bmetkan  ID  No.  OOB~0  (Srd  Nortli  Wert 

Sub  off  Nortb  BMt  M»m) . 
aectlon  ID  No.  010-0  ( 1st  Nortb  West 

Off  1st  Nortb  East  Sub  Msln) . 
(3)  TCP  Docket  No.  20257.  Inland  Steel  Com- 
pany, Inlaad  Mne,  Mine  ID  No.  11 
OOeoi  0,  ScBser.  nUnoli: 

SMtlon   ID   No.    001    (No.    1    Uftlna 

West). 
Scctloa  ID  No.  013-0   (No.  1  Mains 

East). 
Section  ID  No.  021-0  (3  Right  No.  1 

Mains  East) . 
Section  ID  No.  022   (8  Left.  No.   1 

Mains  West) . 
Section  ID  No.  023   (4  Rigbt.  No.  1 

MaiaaBast). 
Section  ID  No.  024  (9  Right.  No.  1 

Mains  West) . 
Section  ID  No.  035  (S  Right,  No.  1 

XTniwit  East ) . 
Section   ID   Nb.  096    {2  Left.  No.    1 

Mains  East). 
Section  ID  No.  037   (10  Left.  No.  1 

Mains  West). 
Section  ID  No.  028  (10  Right.  No.  1 

Mains  West). 

In  accordaiwe  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ). 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq., 
PubUc  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  appUcation  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15.  1970) .  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  apidication  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  Office  of  the 
Correspondence  Control  Oflieer,  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street  NW..  Washington.  D.C.  20006. 

OaOKGC  A.  HORNBCCK. 

Chtrirman. 
Interim  CompHanee  PasUL 

NOVEMBEK  5.  1973. 

(FR  Doc.73-23804  Filed  11-7-73:8:45  am] 

INTERNATIONM.  BOUNDARY  AND 
WATER  COMMSSION  UNITED 
STATES  AND  MEXICO 

mCREASmfi  HEBHT  OF  LEVEES  ALDNG 
RIO  6RANDC  UPSTREAM  FROM  RETA- 
MAL  DAM  Af«D  ALONG  MAIN  AND 
NORTH  FLOODWAYS  LOWER  RIO 
GRANDE  FLOOD  CONTROL  PROJECT, 
TEXAS 

Node*  of  OompMlen  of  and  Availability  of 
Envlronmoatal  Statement 


to  ttw  National  Envlim- 
mental  Policy  Act  of   1969.  notice  is 


No.  316— Ft.  X- 
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hereby  given  that  this  ageaey  has  com- 
pleted a  final  statement  which  discusses 
environmental  considerations  relating  to 
Increasing  height  of  levees  along  the  Rio 
Grande  upstream  from  Retamal  Dam 
and  along  Main  and  North  Floodways, 
Lower  Rio  Grande  Flood  Control  Project, 
In  Hidalgo,  Cameron  and  Willacy 
Counties,  Texas.  A  copy  of  the  final  state- 
ment, along  with  copies  of  comments  re- 
ceived f  nan  other  agencies  and  Interested 
groups,  is  being  placed  in  the  Office  of 
the  Country  Director  for  Mexico,  Room 
3906-A,  Department  of  State,  21st  Street 
and  Virginia  Avenue  NW..  Washington. 
D.C.,  In  the  office  of  the  Project  Super- 
intendent. United  States  Section.  Inter- 
national Boundary  and  Water  Commis- 
sion. 208  South  F  Street,  Harllngen. 
Texas,  and  in  the  office  of  the  United 
States  Section.  Chief  of  Planning  and 
Reports,  809  Southwest  Center,  EI  Paso, 
Texas.  The  environmental  analysis  state- 
ment was  prepared  as  a  part  of  the  study 
of  the  necessary  Improvements  to  the 
existing  fiood  control  project  being 
undertaken  by  the  two  countries. 

Copies  of  the  final  statement,  dated 
October  4,  1973,  along  with  copies  of 
comments  received  from  other  agencies 
and  interested  groups,  can  be  obtained 
from  the  U.S.  Department  of  Commerce, 
National  Technical  Information  Service. 
Springfield,  Virginia  22151. 

Dated  at  El  Paso,  Texas,  this  1st  day  of 
November  1973. 

Prank  Fdixerton, 
Special  Legal  Assistant. 
(FR  Doc.73-23838  FUed  11-7-73:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  COMPUTER 
SCIENCE  AND  ENGINEERING 

Notice  of  IMMting  and  Agenda 
Pursuant  to  the  Federal  Advisory  C<»n- 
mittee  Act  (Pi.  92-483) ,  notice  is  here- 
by given  of  a  meeting  of  the  Advisory 
Panel  for  Computer  Science  and  Engi- 
neering to  be  held  at  9  a.m.  on  Novem- 
ber 19  and  20,  1973.  in  Room  642  at  1800 
G  Street  NW.,  Washington,  D.C.  20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  counsel  concerning  the  status 
and  new  directions  of  computer  science 
and  engineering  research. 

The  agenda  for  this  meeting  shall 
Include: 

MoTxiuot  19 


0-13:30. 


1:80-8. 


»-13:S0. 


1:80-8. 


Welcome,  introduction,  and 
discussion  of  programs 
and  objectives  of  the  Office 
of  Computing  Activities. 

Uentlflcatlon  of  the  moet 
•Igniflcant  ideas  in  com- 
puter science  in  recent 
years,  their  sequence,  in- 
terdependence, origin  and 
support. 

KovncBSB  ao 

Prognosis  of  fruitful  trends 
and  opportunities  in  com. 
pnter  sdenoe  and  engi- 
neering. 

ZMacixsslon  of  Federal  prior- 
ities for  reaeardi  support 
In  oomputer  science  and 
englneerlog. 


NOTICES 


This  meeting  shall  be  open  to  tlie 
public.  Individuals  who  wish  to  atteid 
should  inform  Kent  K.  CurUs.  Sect!  an 
Head,  Computer  Sdenoe  and  Englneerl  og 
Section,  by  telephone  (202-633-7346)  or 
by  mall  (Room  848.  1800  O  Street  N!  7^ 
Washington,  D.C.  20550)  prior  to  tie 
meeting.  ~ 

Persons  requiring  further  Infor 

concerning  this  Panel  should  cont 
Kent  K.  Curtis  at  the  previously  : 
tloned  address.  Summary,  minutes  -w_- 
tive  to  this  meeting  may  be  obtained  f  rSm 
the  Management  Analysis  Office,  Rodm 
K-720,  1800  G  Street  NW.,  Washlngt*  n. 
D.C.  20550. 

T.  E.  JxNKms, 
Assistant  Director  for 
Administration. 

October  30. 1973. 

IFR  Doc.73-23814  FUed  11-7-73;  8: 46  an^] 


SMALL  BUSINESS  ADMINISTRATION 

(License  Application  No.  02/02-A3M] 

MONROE  CAPITAL  CORP. 

Notice  of  Application  for  License  as  Sm^ll 
Business  Investment  Company 

An  application  for  a  license  to  opera  be 
as  a  smsai  business  investment  compi^ 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  pf 
1958,  as  amended  (15  U.S.C.  661  et  seq*) , 
has  be«i  filed  by  Monroe  Capital  Corpo- 
ration (applicant) ,  with  the  Small  Sua  1- 
ness  Administration  (SBA)  pursuant  o 
13  CPR  107.102  (1973). 

The  officers  and  directors  of  the  app]  l- 
cant  are  as  follows: 


Secretary, 
Director. 


Allen  D.  Jenkins,  88  President, 

Nettlecreek    Road,  Director 

Fair  port,    N.T. 

14460. 
Kenneth     R.     Klm- 

brough. 430  Rugby 

Avenue,  Rochester, 

N.T.  14610. 

The  applicant,  a  New  York  corpont- 
tion.  with  its  principal  place  of  business 
located  at  415  Powers  Building,  Roch^ 
ter.  New  York  14614.  will  begin  (H>era- 
tions  with  $310,000  of  paid-in  capital 
consisting  of  3,000  shares  of  Class  lA 
common  stock  sold  to  Rochester  Coi^- 
sulting  Corporation  at  $100  per  shar^, 
and  100  shares  of  Class  A  commtm  stodk 
issued  to  Allen  D.  Jenkins  for  services 
rendered  and  expenses  incurred  in  form- 
ing the  corporation  and  making  this  ajj^ 
plication.  Rochester  Consulting  Corpora- 
tion, located  at  the  same  address  as  the 
applicant,  is  wholly  owned  by  Allen  ]>. 
Jenlcins.  j 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  Industry.  4b 
an  applicant  for  a  llcoise  pursuant 
section  301(d)  of  the  Small  Business 
vestment  Act  oi  1958,  as  amoided,  1 

investments  will  be  made  scdely  In  sm^ 

business  concerns  which  will  c<mtrlbut)e 
to  a  well-balanced  natlcmal  eccmomy  ber 
facilitating  ownership  In  such  concents 
by  persons  whose  participation  in  the 
free  enterprise  system  Is  hamperol 
because  of  social  w  economic  dis- 
advantages. 

Matters  involved  In  SBA's  considera- 
tion of  the  applicant  Include  the  general 


business  reputation  and  charact^  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  opumtfam  of 
the  applicant  under  th«dr  management, 
including  adequate  profitability  and  fi- 
nancial soimdness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Any  person  may,  on  or  before  Novem- 
ber 23, 1973,  submit  to  SBA  written  CMn- 
ments  on  the  proposed  license.  Any  such 
commimication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW..  Washington 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
Rochester,  New  York. 

Dated:  November  2,  1973. 

Jamxs  Thomas  Phclan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-23806  FUed  ll-7-73;8:4S  am] 
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TARIFF  COMMISSION 

COLLECTION  OF  F.O.B.  AND  C.I.F.  DATA 
ON  IMPORTS 

Amendment  of  General  Statistical  Head- 
note  1  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) 

Pursuant  to  section  484(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1484(e)), 
section  332  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332),  section  2  of  Pub  L.  87-826 
(13  U.S.C.  301).  section  1  of  the  Act  of 
March  3,  1875,  as  amended  (15  UB.C. 
178) ,  section  4  of  chapter  552  of  the  Act 
of  February  14,  1903,  as  amended  (16 
n.S.C.  1516) ,  and  section  201  of  the  Tariff 
Classification  Act  of  1962  (76  St&t.  74) , 
general  statistical  headnote  1  of  the 
TSUSA  is  hereby  amended  to  read  as  set 
forth  below,  effective  with  respect  to 
imported  articles  entered  or  withdrawn 
from  warehouse  for  consumptloD  on  or 
after  December  10. 1973. 

The  primary  purpose  of  these  amend- 
ments to  the  headnote  provisions  Is  to 
provide  for  the  collection  and  reporting 
of  additional  information  on  all  Imported 
merchandise,  as  follows : 

(1)  Its  purchase  price  (i.e..  Its  actual 
trai>sactlon  value)  adjusted,  when  necessary, 
to  obtain  its  so-called  f  .o.b.  value  at  the  port 
of  exportation  (or  the  equivalent  thereof  for 
merchandise  not  acquired  by  purduue). 

(2)  In  the  case  of  merchandise  acquired 
in  a  transaction  between  related  parUas.  the 
equivalent  of  the  arm's-length  value  there- 
for to  be  derived,  to  the  extent  praetleable, 
from  customs  values,  as  generaUy  detennlned 
under  section  403  and  402a,  Tariff  Act  of 
1930,  as  amended. 

(3)  Separately,  the  aggregated  ooats 
inciured  in  bringing  the  mercbandlae  from 
the  port  of  exportation  in  the  country  of  ex- 
portation to  the  first  port  of-  entry  In  the 
United  States. 

The  responsibility  for  obtaining  and 
providing  the  data  required  by  the  sta- 
tistical annotations  of  the  TSUSA  rests 
with  the  person  making  entry  or  with- 
drawal of  articles  Impoited  Into  the  cus- 
toms territory  of  the  United  States.  En- 
tries or  withdrawals  not  complying  with 
statistical  requirements  will  be  cause  for 
rejection  by  customs  officers. 


NOTICC5 
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Comments,  views,  and  data  submitted       'f«»*^ 
In  response  to  the  notice  of  piopoeed 
amendments  puWIshed  In  the  ^^ 

RxGisTER  of  September  28,  1973  (38  PR 
27100),  have  laeen  carrftdy  coockiered 
and  the  proposed  amendments  were 
changed  in  response  to  such  submissions 
where  appropriate. 

General  statistical  headnotea:  1.  Statistical 
requirements  /or  ivijkyrted  articles,  (a)  Per- 
sons making  customs  entry  or  withdrawal  of 
articles  Imported  Into  the  customs  territory 
of  the  United  States  shall  complete  the  entry 
or  withdrawal  fcrms,  as  provided  herein  and 
In  vegnkitlDns  iBned  puisuant  to  Imr.  to  pro> 
▼Me  log  stetlBtloal  parpoees  infonnaUoii  as 
feUows: 

(l>  Tbe  number  of  the  Customs  district 
and  of  the  port  where  the  articles  are  being 
entered  for  consumption  or  warehouse,  as 
shown  In  Statistlcel  Annex  A  of  these  sched- 
ules; 

(U)  The  name  and  flag  of  the  vessel  or  the 
name  of  the  airline,  or  in  the  case  of  ship- 
ment by  other  than  vessel  or  air,  the  means 
of  transportation  by  which  the  articles  first 
arrived  in  the  United  States: 
(Ul)  The  foreign  port  of  lading: 
(tv)  The  United  State?  pert  of  unlading 
for  vessel  and  air  shipments; 

(v>  The  date  of  the  importation; 
(vl)  The  country  of  crlgln  of  the  article* 
expr^sed  in  terms  of  t>"e  designation  there- 
for in  Statistical  Annex  B  of  these  schedules; 
(vll)   The  caojntry  of  exportation  expressed 
tn    terms    of    the    designation    therefor    In 
Statistical  Annex  B  of  these  schedules: 
(vlil)   The  date  of  expcrtatlon; 
(Ix)  A  description  of  the  articles  in  suffl- 
clent  detaU  to  permit  the  claaslflcation  there- 
of   under    the    proper    statistical    reporting 
number  in  these  schedules; 

(X)  7%e  statistical  reporting  nuntber  un- 
der which  the  articles  are  classifiable; 

(zl)  Oroas  weight  In  potinds  for  the 
articles  covered  by  eadi  reporting  numlier 
when  imported  in  vessels  or  aircraft; 

(xU)  The  net  quantity  in  Hie  units  q>ecl- 
fled  herein  for  the  classification  involved; 

(zlll)  The  U.S.  doUar  value  In  accordance 
with  the  definition  of  section  402  and  402a  of 
the  Tariff  Act  of  1930,  as  amended,  for  all 
merchandise  Including  that  free  ot  duty  or 
dutiable  at  specific  rates; 

(xiv)  The  purchase  prlee  (i.e.,  the  actual 
transaction  value),  in  UJ8.  dcdlara.  ot  Im- 
p<Mted  merchandise  plus,  when  not  Included 
in  such  price,  all  chtu^es,  costs,  and  expenses 
Incurred  tn  placing  such  merchandise  along- 
side the  carrier  at  the  port  of  exportation  tn 
the  country  of  exportation  (or.  in  the  case  of 
merctaandiae  not  acquired  by  purchase,  e.g., 
acquired  on  consignment,  leaae,  or  aa  gifts, 
the  equivalent  at  eucb  prlee,  dtargaa,  ooata, 
and  expenses); 

(Kv)  In  Mtdttloa  to  the  value  rsqiilmd  un- 
der Kubperagraph  (xlv),  if  the  merehaDdlse 
was  acquired  in  a  timnaectlcB  l>etween  related 
parties,  the  equivalent  of  the  arm's-length 
value  theiefer.  In  UjB.  dollars,  plus,  when  not 
tncliideit  in  such  value,  aU  ^Aigea.  coata,  sod 
expenses  Incurred  In  pladag  sudi  atercbaa- 
dte  alongside  ttia  cairtar  at  the  port  at  as- 
portation In  the  country  at  eaqMrtaUoB; 

(xvl)  The  aggregate  east  (not  indudlag 
U.&  Import  duty.  U  aay).  Ia  UB.  dollars,  at 
trel^t,  tnsuranee.  aad  aU  otker  charges. 
eoeta,  aad  eqienaes  (each  at  whlefe  ^argaa. 
oeata.  and  evpeaees  aball  be  aeparataly  Itea- 
laed  oa  or  attaehad  to  the  related  Invetoa) 
lacuised  to  bringing  the  niTrliaiirtlee  tram 
atoi^lMde  tia  canter  at  tbe  port  at  aaporta-  9:80 
tton  la  the  eouatry  eg  enwtotlap  and  plae- 
tog  tt  alsagilili  the  carrtv  at  She  flrat  VJB. 
port  at  entry  (to  the  eaae  eS  otHrtand  sh^ 
mente  originating  In  Canada  or  Mexico,  such 
costs,  U  any.  ahall  not  be  reported) ;  and 


IntonMBttan  with  1 
artldaa  aa  la  prorldad  tor 


(a) 


4.  Studies  for  the  Kmployaeent  Standaide 


(h)  ror  the  puiveee  ef 

follB^r*"g  proviskMte  shaU  govern: 

(1)  The  country  of  exportation  ahaU  be  the 
country  of  origin,  except  when  the  merchan- 
dise nbat  located  in  a  third  country  is  the 
Bubleet  of  a  aew  purchase  in  which  event  the 
third  country  shall  be  regarded  and  reported 
as  the  country  of  exportation,  and  the  date 
of  exportation  from  the  third  country  shaU 
be    legarded    and    reported    as   the    date   of 


(U)  The  value  of  Inverted  merchandlae 
,.|y,t^.mpittt«Mi  by  subparagraph  (xv)  of  para- 
graph (ah  shall  be,  to  the  extent  practlcatia, 
a  value  derived  from  the  value  of  such  mer- 
idiandlse  as  generally  determined  under  sec- 
tion 402  or  40aa  of  the  tariff  act.  as  the  case 
may  be; 

(Ul)  A  zelated-partles  transactioki  ahail  be 
a  transaction  between  persons  who  are  re- 
lated in  any  respect  specified  In  section  408 
(g)  (2)  of  ^*  tMim  act; 

(Iv)  An  arm's-length  value  shall  be  a  trans- 
action value  between  a  buyer  and  seller  in- 
dependent of  each  other.  1*..  persons  who  are 
not  related  in  any  respect  specified  in  section 
40S(g)  (9)  of  the  tariff  act;  and 

(V)  In  the  event  that  Information  for  the 
purposes  <rf  subparagraphs  (xiv),  (xv),  and 
(xvi)  of  paragraph  (a)  cannot  be  readUy  ob- 
tained, the  person  r""*'*"E  ^^  entry  or  with- 
drawal ahaU  provide  reasonable  estimates  of 
auch  Information.  Tbe  acceptance  pf  an  esti- 
mate for  a  particular  transaction  does  not 
necessarily  relieve  the  person  malcing  the 
entry  or  withdrawal  from  obtaining  the  nec- 
essary information  for  similar  future  trans- 
actions. 

Issued:  November  5, 1973. 

[sKALl  Cathsrhtk  Bkdixi,, 

Chairman^  V.S.  Tariff  Commission. 

Sn>NXT  L.  JONSS, 

Assistant  Secretary 
of  Commerce. 

EawABa  L.  MoacAif, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-28975  FUed  11-7-73:9:34  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH.  ADVISORY  COUriiaL 
COMMITTEES 

Notice  of  Meetings  and  Agenda 
The  i^gular  fall  meetings  of  commit- 
tees of  the  Labor  Research  Advisory 
Council  will  be  held  on  November  20  and 
21  in  Room  210S.  General  Accounting  Of- 
fice BuikUng.  441  O  Street  NW.,  Wadi- 
ington,  D.C. 

The  labor  Research  Advisory  Coimcil 
and  Its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's  pro- 
grams. Membership  consists  of  union  re- 
search directors  and  staff  members. 

The  schedule  and  agenda  of  the  meet- 
ings are  as  fdOows: 


i.  Oi>'>t^ting  wage  raSea  for  public  sector 

employeae. 
6.  New  pension  legislation. 
1  :S0  p.m. — Committee  on  Productivity,  Tech- 
nology and  Growth 
Status  Beport  on  Projects  in  the  Ofllce  of 
Prodncttnty  and  Technology. 
S:00  pju. — Coounlttee    on    Manpower    and 

Baoiploynient 
1.  Economic    and    Manpower    Projections 

for  the  NaUon  to  IMS. 
a.  Occupational  Statistics. 

Survey  of  Training  in  Indxistry. 

Program   of   Projections   of   Employ- 
ment for  LocaUtles. 

Survey  of  Employment  by  Occupation, 
t.  Improving  area  unemployment  estlnuit- 

Ing  procedures. 
4.  New  data  from  the  Cxurent  PopulaUon 

Survey. 


IT.  NOVE 


21 


S:SO  ajn. — Committee  on  Prices  and  Living 
Conditions 

1.  Beport  on  Consumer  Expenditure  and 

Diary  Surveys. 

2.  Status  of  the  Consumer  Price  Index  En- 

vision Program. 

a.  Status  of  Wholes^e  Price  Index-Indus- 
try Sector  Price  Indexes  Progmm. 

4.  Status  of  International  Price  CompeU- 
Uveness  Program. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  these 
meetings  as  observers  contact  Joseph  P. 
Goldberg.  Executive  Secretary.  Labor 
Research  Advisory  Council  on  (Area 
Code  202)  961-2247. 

Signed  at  Washington.  D.C.  Novem- 
ber 2.  1973. 

JuuiTS  Shiskih. 
Commissioner  of  Labor  Statistics. 

[FB  Doc.7a-23853   Piled   11-7-73; 8: 45  am] 


IT. 

ajn. — Oonmalttee  on  Wages  and  Indos- 
Srtai  Heiatlops 
1.  »ailiia  of  UWlll  wcrit  to 

8.  Status   report   on    l£e    General    Wage 


Occupational  Safety  and  Health 
Administration 

[V-73-361 

BETHLEHEM  STEEL  CORP. 
Notice  of  AppTication  for  Variance 

I.  NoUee  of  application.  Notice  is  here- 
by given  that  Bethlehem  Steel  Corpora- 
tion, Lebanon  Plant.  Lebanon,  Pennsyl- 
vania 17042.  has  made  wplication  pursu- 
ant to  section  6(d)  of  the  Willlsms- 
Steiger  Occupational  Safety  and  Health 
of  1970  (84  Stat.  1596).  and  29  Cnt 
1903.11  for  a  variance  from  the  standards 
prescribed  In  29  CFR  1910.215(c)  (4)  (I) 
concerning  flanges  on  abrasive  wheels. 

The  address  of  the  place  of  employ- 
ment that  virlll  be  affected  by  the  applica- 
tion Is  as  foQaws: 
Bethlehem     Steel     Corp..    Lebanon    Plant, 

Lebaaon.  Pa.  17042. 

The  applicant  ceitifleh  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  their  authorised 
emidoawe  Tepreaentatlve.  and  tav  poathig  a 
copy  ht  ftll  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
r*titinn  the  *'fd''*""*  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  appUca- 
tlm,  the  applicant  contends  that  it  Is 
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inovldJIog  a  plaee  of  cmploymoit  as  safe 
as  that  required  by  the  standard  which 
requires  that  the  flanses  between  which 
an  abrasive  wheel  is  nx>anted  be  of  the 
same  diameter  and  have  equal  bearing 
surface. 

Tlie  applicant  states  that  it  uses  resin 
bonded  20-inch  wheels,  2  indies  thick, 
with  a  h(de  8  inches  in  diameter.  In 
grinding  forgings,  the  cup  pcntion  is 
ground  against  the  side  of  the  wheel 
which  Is  toward  the  operator.  The  wheels 
are  supported  by  a  15-inch  flange  on  the 
side  away  from  the  operator  and  an  11- 
Inch  flange  on  the  side  toward  the  opera- 
tor. 

The  applicant  submits  the  results  of  a 
study  to  show  the  load  required  to  break 
the  wheel.  It  states  that  under  the 
"worst  possible  conditions"  with  a  wheel 
worn  to  %  Inch,  it  would  require  a  force 
of  2.049  pounds  to  break  the  wheeL  Tliis 
provides  a  safety  factor  of  10. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
n.S.  Department  of  Labor,  Railway 
Labor  Building.  400  First  Street  NW.. 
Room  508.  Washington.  D.C.  20210.  and 
at  the  following  Regional  and  Area 
Offices: 

Recional  OmcE 

U.S.  Department  of  haJaor,  Occupational 
Safety  and  Health  AdmlnlBtration,  1S230 
Gateway  Center.  3S36  Market  Street,  Ptalla- 
delphia.  Pa.  19104. 

Arxa  Officx 

U.S.  Department  of  Labor,  OccupaticHial 
Safety  and  Health  Administration,  William 
J.  Oreen,  Jr.,  Federal  Building,  600  Arch 
Street,  Philadelphia,   Pa.    10106. 

AH  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  subnUt  writt«i  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  December  10, 
1973.  In  addition,  employers  and  employ- 
ees who  believe  they  would  be  affected 
by  a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
toter  than  December  10.  1973.  in  con- 
formity with  the  requirements  of  29  CPR 
1905.15.  Submission  of  written  comments 
and  requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Standards  at  the  above  ad- 
dress. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  November  1973. 

JOBH  H.  Stender, 
Assistant  Secretary  of  Labor. 
IFB  Doc.73-23856  PUed  11-7-73:8:46  am] 


NOTICES 

Steiger  Oocupattoaal  Safety  and  Hefltlth 
Act  of  1970  (84  Stat.  1596).  and  29  C  nt 
1905.11  for  a  variance  from  the  stu  id 
ards  prescribed  in  29  CFB  1810.88(b)  3) 
concerning  powered  platfonns  for  eiqte- 
rior  building  maintenance. 

The  address  of  the  place  of  employ 
ment  that  will  be  affected  by  the  apf  11- 
cation  is  as  follows: 

United  Virginia  Bank  BuUdlng,  Plrst  StJeet 
and  Church  Avenue.  Roanoke,  Va.  3401: 


IV-7S-36] 
UNITED  VIRGINIA  BANKSHARES,  INC. 

Notk*  of  Application  for  Vaifance 
Notice  of  application.  Notice  is  hereby 
given  that  United  Virginia  Bankshares. 
mc.  900  East  Main  Street,  Richmond, 
"^nrglnla  23219  has  made  mipUcatlon 
ponoant  to  lectian  6(d)  of  the  Willlams- 


The  applicant  certifies  that  employ  ses 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  theh-  aftthorted 
employee  representative,  and  by  post  ng 
a  copy  at  all  places  where  notices  to  e  n- 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  tot  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CPR  1910.66(b)  <3) 
which  requires  that  powered  platfoHns 
for  exterior  building  maintenance  meet 
the  requirements  of  Parts  n  and  III, of 
ANSI-A120.1-1970. 

The  applicant  states  that  its  buildiig. 
which  is  180  feet  in  height,  does  not  httve 
continuous  mulllons,  so  it  is  imposslbIe|to 
provide  guides  to  positively  engage  t|ie 
platform  and  provide  continuous  contact 
with  the  building  face  as  required  by 
ANSI  A120.1-1970,  §  11.2.  Instead  the  ap- 
plicant proposes  to  lower  a  16  foot  powr 
driven  staging  platform  from  the  ro^f. 
I-bolts  would  be  used  at  each  spandrel 'to 
provide  positive  anchoring  to  the  biiuid- 
ing  face.  The  platform  will  be  equipped 
with  safety  equipment  as  required  by 
ANSI  A120.1-1970,  Section  28,  and  per- 
sonnel will  be  instructed  in  its  use.     T 

A  copy  of  the  application  will  be  ma  Je 
available  for  lnspectl<Hi  and  copying  up  >n 
request  at  the  Office  of  Standards,  US. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW..  Room  5(  8, 
Wasliington,  D.C.  20210,  and  at  the  fal- 
lowing Regional  and  Area  offices: 
BwHONAi.   Omcx 

vs.  Department  at  lAbor.  Occupatloial 
Safety  and  Health  Administration,  1S$0 
CJateway  Center,  8636  Market  Street.  m4- 
delphla.  Pa.  19104. 

AaxA  OtncB 

VS.    Department    of    Labor,    Occupatloial 

Safety  and  Health  AdmlnlBtration,  FMei  al 

Building.  Room  8018,  P.O.  Box  10186,  4  W 

North  Eighth  Street,  Richmond,  Va.  332^  0. 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  tbi  y 
would  be  affected  by  the  grant  or  denl  U 
of  the  application  f<n>  a  variance  are  ii  i- 
vlted  to  submit  writtoi  data,  views  ai  d 
arguments  relating  to  the  p^i^ent  a]  »- 
plication  no  later  than  December  19, 
1973.  In  addition,  cmplcqrers  and  em- 
ployees who  believe  they  would  be  al- 
fected  by  a  grant  or  denial  of  the  vari- 
ance may  request  a  hearing  on  the  a]  k 
pllcation  no  later  than  December  ip, 
1973,  in  conformity  with  the  requixt- 
ments  of  29  CFR  1M5.16.  Submission  ff 


written  <»mmenta  and  requests  for  a 
hearing  should  be  in  quadruplicate,  and 
must  be  addressed  to  the  Office  <rf  Stand- 
ards at  the  above  address. 

Signed  at  Washington,  D.C..  this  2d 
day  of  November  1973. 

John  H.  Stkndii, 
Assistant  Secretary  of  Labor. 
(FR  Doo.73-23866  FUed  11-7-78:8:48  am) 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL  HOURS 
AT  SPECIAL  MINIMUM  WAGES  IN  RE- 
TAIL OR  SERVICE  ESTABLISHMENTS 
OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.) .  the  regulation  on 
employment  of  fuU-tlme  students  (29 
CFR,  Part  519),  and  AdminlstraUve 
Order  No.  621  (36  FR  12819),  the  estab- 
lishments listed  in  this  notice  have  lieen 
issued  special  certificates  authoilidng  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates Issued  for  less  than  a  year,  only 
the  expiration  dates  are  diown  for  cer- 
tificates issued  for  a  year.  The  mfa^itmim 
certificates  rates  are  not  less  tiian  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  were  issued 
to  variety-department  stores  and  pro- 
vide for  an  allowance  not  to  exceed  the 
proportion  of  the  total  hours  worked  by 
full-time  students  at  rates  below  81  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
during  the  base  period  in  occupations  of 
the  same  geberal  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  81  an  hour  in  the 
base  year;  or  provide  the  same  standards 
authorized  in  certificates  previously  Is- 
sued to  the  establishment. 

S.  S.  Kresge  Co.,  9-2-74,  except  aa  other- 
wise Indicated:  No.  4046.  Hot  Sprlnga.  AR 
(8-3-73  to  7-31-74):  No.  4127.  Uttle  Bock.  AR 
(8-31-74):  No.  742,  St.  Petersburg,  K.;  NO. 
4049.  Macon,  OA  (9-18-74) ;  No.  4044.  Savan- 
nah, OA  (9-18-74) ;  No.  264,  Auroim,  IL;  Nos. 
34  and  4031,  Bloomlngtcm,  IL;  No.  84,  BrMge- 
▼lew,  IL;  Nos.  690  and  4019,  Champaign.  H.; 
Nos.  8.  286.  416.  44S.  480.  899.  627,  4863,  and 
4613.  Chicago.  IL;  No.  361,  Danville,  IL;  Nos. 
301  and  641,  Decatur.  IL;  No.  60,  Dsarlleld. 
IL:  No.  230.  Branston,  IL  (9-19-74);  No.  613. 
Freeport.  XL;  No.  179,  Oalesbuig,  IL;  No.  180, 
Joliet,  IL;  No.  417,  Kankakee,  IL;  R6.  818,  La 
Orange.  IL;  No.  4464.  Loves  Park,  XL  <»-l4- 
74) ;  No.  38.  Markham.  IL;  No.  407.  Mattoon. 
IL;  No.  4846.  lioUne,  XL;  No.  603,  Oak  Brook. 
IL;  No.  4638,  Oiik  Lawn,  XL;  No.  080.  Parte 
Forest  IL;  No.  4376.  Ftfcln.  XL  (8-81-74);  MO. 
4830,  Fekin,  XL;  Nos.  342  and  4008.  FMrfa,  XL; 
No.  331,  Qulney,  XL;  No.  318.  Boekftad.  IL; 
No.  138,  St.  Charles,  XL;  No.  4609.  Stnator. 
IL;  No.  4413,  Wood  Blver,  IL  (•-14-T4>;  No. 
483,  Bedfom,  IN  (8-13-74):  NO.  837,  Bkhait, 
IN:   No.  647,  BvansvUle,  IN;   NO.  661.  Voit 
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Wi^tte,  IN;  No,  4079,  F«t  Wayne,  XN  (8-38- 
74);   Noe.  7  and  672,  Indlana^Mlls,  IN;  NO. 
4488.  Indianapolis.  IN   (8-81-74);   No*.  688 
and  4014,  KcAomo,  IN;  Noa.  904  and  4006. 
Lafayette.  IN;  No.  SI.  Lafayette,  IN  (»-a-74): 
No.  466,  Mtahawaka.  IN;  No.  381.  New  CaBtto. 
IN:  No.  4871.  Peru.  IN;  No.  697.  Rlrhmond.  , 
IN;  No.  3317.  vmcennes.  IN;  No.  4638.  Bur- 
lington. lA;  No.  170,  Cedar  UnpiiB,  lA;  Na 
4884.  Clinton,  lA  (8-30-74);  No.  270,  Daven- 
port, XA;  Nos.  71  and  643,  Dee  Homes,  LA; 
No.  100,  Dubuque,  lA;  No.  660.  Iowa  City,  XA; 
No.  310,  MarahaUtown.  lA;  No.  683.  Mason 
City.  lA;   No.  163.  Sioux  City,  lA;  No.  4468. 
Sioux  City.  XA  (9-14-74):  No.  4168.  Urban- 
dale,  lA  (8-80-74):  No.  197,  Salina,  KS;  No. 
4828,  Shawaaee  Mission.  KS  (9-13-74);  No. 
6«.  LoulsvUle,  KT;  No.  634,  LouisvlUe,  KT  (8- 
81-74);  No.  863.  Owenaboro.  KT   (9-16-74); 
No.  113,  Padueab.  KY   (8-81-74):   No.  4128. 
Lake  Charles,  X-A  (8-3-78  to  7-81-74) ;  No.  486. 
Adrian.  MI;  No.  806,  Allen  Park,  MI;  No.  604, 
Alpena.  MI  (9-6-74);  Nos.  74,  181,  160,  and 
468,  Ann  Arbor,  MI;  No.  21.  Battle  CTreek,  MX; 
No.  4086.  Benton  Harbor.  MI;  No.  296.  Bertcley. 
MI;  No.  227,  Birmingham.  MI;  Nos.  16.  860. 
and  680.  DearlK»ii.  MI:  Nos.  1.  208.  289.  290. 
840.  369.   396.  466,   621,  627,  688,  630,  4616, 
and  4538,  Detroit,  MI;  No.  106,  Detroit,  IQ 
(3_7_74);  No.  660,  Detroit,  MI  (9-15-74);  No. 
607,  Xscanaba.  MI;   No.  186.  Ferndale.  MI; 
Nos.  13  and  272.  Flint,  MI  (9-14-74);  No.  214. 
Flint,  MI  (9-16-74):  No.  642.  Flint.  MI;  No. 
4063,  Flint,  MI    (8-23-74);    No.  671,  Fraser. 
MI;  No.  4406,  Fraser,  MI  (0-8-74);  No.  69, 
Grand  Baplds.  MI;  No.  466,  Orosse  Pomte, 
MI:  Na  276,  Haael  Park,  MI;  Nos.  311  and 
868,  Highland  Park.  MI:  No.  403.  Iron  Moun- 
tain. MI  (9-7-74) ;  No.  103.  Jackson.  MI;  No. 
679,  Kalamaaoo,  MI;   No.  649,  Lansing,  MI 
(9-18-74);  No.  4631,  Lansing,  MI;  Nos.  346 
and  888,  Lincoln  Park,  MI;  No.  37,  Livonia, 
NX;  No.  4430,  Livonia.  MI  (8-31-74) ;  No.  388. 
Madison  Heights,  MI;  No.  639.  Monroe,  MI; 
No.  883,  Mount  Clemens,  MI   (9-6-74);   No. 
636,  Muskegon,  MI;  No.  633,  PlTmouth.  MI: 
No.  616,  Pontlac,  MI;  No.  3,  Port  Huron,  MI 
(9-16-74);    No.  677,  River  Rouge,  MI;    No. 
677,  Rochester,  MI;  Nos.  416  and  667.  Roee- 
TUle,  MX:  No.  630,  Royal  Oak.  MI;  No.  438, 
Saginaw.  BO;  No.  433.  Saginaw.  MI  (9-13-74) ; 
Mo.  318.  Sault  Ste.  Marie.  MI  (9-14-74) ;  Nos. 
133  and  4074.  Southfleld,  MI;  No.  687.  South- 
gate,  MI;  No.  4031,  Southgata,  MI  (9-13-74); 
No.  499,  Traverse  City.  MI  (9-12-74);  Nos. 
864  and  4003,  Warren,  MI;  No.  666,  Wayne, 
BC;    No.  678.  WesUand,  MI   (8-33-74);   No. 
3043.  ColumbU  Heights.  MN  (8-31-74) :  No. 
4878,  Faribault.  MN;   No.  004.  Mlnneap<:dU. 
MN;    No.   333.   Rochester,   MN;    No.   683,   St. 
Paul,  MN;   No.  3034,  VThlte  Bear  Lake,  MN 
(8-81-74);   No.  63,  Winona,  MN;   No.  4103, 
Brldgeton.  MO  (8-19-74);  No.  4S46.  Hanni- 
bal. MO:  Nos.  48  and  83.  Kansas  City.  MO; 
No.  4320.  Kansas  City.  MO  (8-26-74) :  No.  68. 
St.  Joseph.  MO:   34  Hampton  Village  Plaza. 
St.  Louts.  MO;  No.  34.  St.  Louis,  MO  (9-8-74) ; 
No.  4643,  St.  Louis.  MO;   No.  11,  Webster 
Droves,  MO;  No.  336.  Omaha,  NE;  No.  4063, 
Charlotte,  NC   (9-4-73  to  0-3-74);   No.  4033, 
Orand  F<»-ks,  ND   (9-14-73  to  9-3-74);   No. 
4644.   Mlnot,   ND    (9-10-73   to   9-3-74);    NO. 
4801,  AUIance,  OH;  No.  4618.  Ashtabula,  OH; 
No.  668.  Barberton.  OH  (9-16-74);  No.  4266. 
Bnxddyn,  OH  (9-11-74);  No.  886,  Cambridge, 
OH:  No.  130,  Canton.  OH;  Nos.  28,  398.  411. 
434,  and  631,  Cleveland.  OH;  No.  3013.  Cleve- 
land. OH  (9-14-74);  Nos.  6  and  338,  Colum- 
bus, OH;   No.  663,  Coliunbus,  OH   (9-6-74); 
No.  688,  Cuyahoga  Falls,  OH;  Nos.  9  and  387, 
DayUm,  OH;  No.  4179.  Dayton.  OH  (8-31-74) ; 
No.  171,  Lancaster,  OH;  No.  81,  Lima,  OH;  No. 
4628,  Lorain.  OH;  Nos.  144  and  4697.  Maple 
Helghto.  OH;  No.  363.  Marlon.  OH  (9-18-74): 
No.     613.     Mount    Vernon.     OH;     No.    410, 
PalnesvUle,  OH;   Nos.  314  and  676,  Parma. 


OH:  No.  4688.  PIqua.  OH;  HO.  316.  ^rlngfleld. 
OH;  No.  468.  SteubenvUle.  OBi  No.  686,  TUBn, 
OH  (8-83-74):  No.  646.  TUodO.  OH  (9-16-74) : 
NO.  398.  Warrwa.  OH:  No.  388.  WUlowlck.  OH; 
No.  848.  Xenla,  OH;  Nos.  877  and  4686.  Zanes- 
▼IIU.  OH:  No.  768.  Alcoa,  TN  (9-8-74);  No. 
4080,  JOhnaon  City.  TN  (8-81-74):  No.  4133. 
ArtlngtOQ.  TX  (9-16-73  to  8-31-74);  Nos. 
4094.  4094  and  4197,  Houston,  TX  (8-81-74); 
No.  4138.  Irving.  TX  (8-18-74);  No.  4848, 
WlchlU  FWls,  TX  (8-31-74);  Nos.  607  and 
4061,  Bau  Claire.  WI;  No.  611.  Fon  Du  I*c. 
WI;  No.  322.  Oreen  Bay.  WI;  No.  4089,  Ia 
Crosse.  WI;  No.  162.  Madison.  WI:  No.  4821. 
Madison,  WI  (9-1-74);  No.  420,  Manitowoc, 
WI;  No.  8088,  MUwaukee,  WI  (8-31-74);  No. 
448.  Neenah.  WI;  No.  86.  Racine.  WI;  No.  78, 
Superior,  WI;  No.  119.  Watertown,  WI;  No. 
4376.  Waukesha.  WI  (9-14-74) ;  No.  498,  Wau- 
kesha, WI. 

McCroy-McLellan-Oreen  Stores.  9-3-74.  ex- 
cept as  otherwise  mdlcated:  No.  608.  Little 
Bock,  AB  (8-25-74) ;  No.  1119,  Brldgepivt,  CT 
(9-6-74):  No.  649,  Weatport,  CT  (9-19-74); 
No.  887.  Clearwater.  FL  (9-0-73  to  9-3-74); 
No.  1008.  Coral  Cablea.  FL;  No.  360.  Deerfleld 
Beach,  FL  (9-10-74):  No.  112.  Deland.  FL  (9- 
6-73  to  9-3-74) :  No.  370,  Fort  Lauderdale.  FL; 
Nos.  130  and  842,  Port  Myers.  PL;  No.  246. 
Homestead.  PL;  No.  96,  Jacksonville,  PL;  No. 
173.  KIsslmee,  FL;  No.  167.  Lake  City.  FL;  No. 
97   Lakeland,  FL;  No.  1313.  Lake  Wales.  FL; 
No.    360.    Leesburg.    FL    (9-7-74):    No.    847, 
Leesburg,  PL;  No.  366.  Melbourne.  FL;  No.  74, 
M!*»"«.  PL:  No.  344.  Mount  Dora.  PL;  No.  67, 
Ocala.  PL;   No.  61,  Orlando.  PL;   No.  7601. 
Orlando,  PL    (8-16-73   to   8-2-74);    No.   81. 
Palatka.  FL;  No.  160.  Plant  City,  FL;  No.  98. 
St.    Augustine.    Wi    (8-27-74);    No.    324.    St. 
Petersburg,   FL;    No.    69.    Sanford.    FL;    No. 
Ill,   Tallahauee,  PL    (9-10-73   to  9-2-74); 
No.  71,  Wert  Palm  Beach  PL;  No.  339,  Wtater 
Garden.  PL;  No.  244.  Winter  Haven,  PL;  No. 
1130,  Albany.  OA  (9-6-73  to  9-3-74);  No.  191. 
Atlanta.  OA;  No.  1113.  Augusta.  OA;  No.  62. 
Bremen,  OA  (9-14-74);  No.  1107.  Columbus. 
GA  (9-6-73  to  9-3-74) ;  No.  1310.  C^llumbus, 
OA  (9-4-74);  Noe.  359  and  438,  Dalton,  GA 
(9-18-74);    No.   837,    East    Point,   GA;    No. 
433,    Grtffln,    GA;     No.    1131,    Macon,    GA 
(»-e-74);    No.    436.    Marietta.    OA:    No.    176. 
Savannah.  OA;  No.  1308.  Savannah.  OA  (9- 
18-74);    No.  424.  ThomasvUle.  OA;   No.  209. 
ValdosU.  OA  (9-11-74);  No.  303,  Waycroas. 
GA;  No.  360.  East  Atlon,  IL;  No.  676.  Pekin, 
XL;  No.  44.  Anderson.  IN;  No.  105.  Indian- 
apolis. XN;  No.  1081.  Koekuk.  lA  (9-8-74); 
No.  470.  TOp^a.  KS  (9-7-73  to  9-3-74) :  No. 
306.    Lexington,    KT     (8-31-74):     No.    1318. 
Louisville.    KT    (9-16-74):    No.    316.    BaV>n 
Roxtge,  LA  (8-31-74) ;  No.  298.  Lafayette.  LA 
(8-31-74):  No.  830,  WatervlUe.  MS  (9-6-74); 
No.  631.  Boston,  MA  (9-6-74) ;  No.  664,  Lynn. 
MA  (9-17-74) ;  No.  666.  Alpena.  MI;  No.  668. 
Orand  Haven.  MI;  No.  447,  Lapeer.  MI;   No. 
541.  Petoakey.  MI:  No.  10S6.  St.  Paul.  MN: 
No.  679.  Sturgls,  MI;  No.  646,  Pascagoula.  MS 
(8-28-74):    No.   84.   Jopim,   MO    (9-14-74): 
No.  308,  Clifton,  NJ;  No.  1073.  Succasunna, 
NJ  (9-14-74);  No.  643.  Albuquerque.  NM  (9- 
18-73  to  8-31-74) ;  No.  666.  Albuquerque.  NM 
(9-1(^73  to  8-31-74) ;  No.  706.  Albuquerque. 
NM  (9-8-73  to  8-31-74);  No.  486.  Hobbs,  NM 
(9-10-73  to  8-31-74) ;  No.  7(X).  Albemarle.  NC; 
No.  406.  Concord.  NC  (9-6-73  to  9-8-74) ;  No. 
470,  G<4dsboro,  NC;  No.  1140,  Kinston,  NC: 
No.  437,  Lexington.  NC;  No.  699,  New  Bern. 
NC;  No.  1141.  Reldsvme.  NC:  No.  402.  Wash- 
ington. NC;  No.  1046,  WUmlngton,  NC  (9-6- 
73  to  9-8-74);  No.  410,  Wilson,  NC  (9-4-74); 
No.  1127,  Wtoston-Salem,  NC;  No.  189,  Cm- 
teen,  OH  (9-4-74);  No.  1307,  Cleveland,  OH; 
No.  1036.  Columbus  OH  (9-16-74);  No.  IMO. 
Dayton.  OH  (9-'4-74);  No.  1066.  Dayton.  OH 
(9-3-74);    No.    684.   DeUware,   OH;    No.   38. 
Bast  Uveipool,  OH;  No.  862.  Falrbom,  OH  (9- 


4-74):  No.  1066.  Portsmouth.  OH  (9-6-74): 
No.  37.  Steubenvme.  OH  (9-14-74) ;  No.  372. 
Troy.  OH    (9-7-74);   No.   1124,  UhrlchsvlUe. 
OH;  No.  186.  Youngstown.  OH  (9-4-74) ;  No. 
887,  Lawton,  OK  (9-14-73  to  8-31-74);  No. 
1083.  Oklahoma  City,  OK  (8-31-74) ;  No.  633. 
Pryor,  OK   (9-14-73  to  8-31-74);    No.   1103. 
Charleston,  8C;  No.  1104.  Coliunbla.  SC;  No. 
1108.  GrsenvlUe.  SC;  No.  1136.  Spartanburg, 
SC;  No.  416,  Sumter.  SC:  No.  139,  Bristol.  TN 
(9-17-74);   No.  439,  Chattanooga.  TN   (9-4- 
74);    No.  497.  Columbia,  TN    (9-4-74);   No. 
807.  MemphU.  TN    (9-4-74);   No.  337.  Mur- 
treesboro.  TN  (9-13-74);  No.  417.  Murfn^s- 
boro.  TN  (9-4-74);  No.  607.  Nashvme.  TN  (9- 
4-74) :  No.  393.  Oak  Ridge,  TN  (8-31-74) ;  No. 
340.  Arlington,  TX  (8-14-73  to  8-31-74) ;  No. 
1004.  Dallas,  TX  (9-0-78  to  8-31-74) ;  No.  241, 
aalvest<m.  TX  (9-3-73  to  8-31-74) ;  No.  533. 
McAllen.  TX  (9-10-73  to  8-31-74);  No.  1132. 
San  Antonio,  TX   (9-16-73  to  8-31-74);  No. 
216.  WlchlU  Palls,  TX  (9-3-73  to  8-31-74): 
No.  451,  La  Crosse,  WI;  No.  578,  Marinette, 
WI;   No.  484.  Marahfleld,  WI   (9-7-74);   No. 
679. "Monroe,  WI;  No.  694.  OoontMnowoc.  WI. 

The  following  certificates  issued  to 
varlety-depttrtment  stores  permitted  to 
rely  on  the  base-year  employment  ex- 
perience of  others  were  either  the  first 
full-time  student  certificates  issued  to 
the  establishment,  or  provide  standards 
different  from  those  previously  author- 
ized. The  certificates  permit  the  employ- 
ment of  fuU-time  students  at  rates  of 
not  less  than  85  percent  of  the  applicable 
statutory  mintmnm  in  the  classes  of  oc- 
cupations Usted,  and  provide  for  the  in- 
dicated monthly  limitations  on  the  per- 
centage of  full-time  student  hours  of 
employment  at  rates  below  the  i^pllca- 
ble  statutory  minimum  to  total  hours  of 
employment  of  all  employees. 

S.  S.  Kreage  Co..  for  the  occupations  of 
salesclerk,  stock  clerk,  maintenance,  office 
clerk,  checker-cashier,  customer  service, 
counter  flUlng.  9-1-74.  except  as  otherwise 
indicated:  No.  3109.  Melroee  Park,  IL.  12  to 
20  percent  (9-9-74);  No.  3105.  Sterling.  IL. 
12  to  30  percent:  No.  3104,  Anderson.  IN,  10 
percent  (stock  clerk,  maintenance,  office, 
clerk,  food  preparation,  register  operation, 
counter  filling,  salesclerk.  customer  service, 
0-6-74) :  No.  3006,  Gary.  IN,  13  to  20  percent 
(9-3-74);  No.  7014,  Mount  Pleasant,  MI,  10 
percent  (stock  clerl^  maintenance,  office 
clerk,  food  preparation,  register  operation, 
counter  OUlng,  salesclerk,  customer  service): 
No.  3036.  St.  Paul,  MN.  22  to  32  percent;  No. 
3107,  Belolt.  WI,  7  to  17  percent;  No.  3088, 
Kenosha.  WI.  7  to  17  percent  (9-3-74);  No. 
3075,  Menomonee  Falls.  WI.  7  to  17  percent; 
No.  7010,  Stevens  Point.  WI.  10  to  30  percent. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
ii^ch,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  in(licated  therein,  in  the  manner  pro- 
vided in  Part  528  of  TiUe  29  of  the  Code 
of  Federal  R^vlatlons.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
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ildcratlon  i*»»*«ftf  on  or  betore  Decen- 
tMr  10. 19tt. 

SigBBd  at  WMhluglon.  DlC,  tfab  StOx 
day  of  October  ins. 

Donw  T.  OnnHoc 

of  the  iUf fiilnisd  u£uf . 
(Fa  DocTS^neM  FOhI  U-7-48;«:46  hd] 


IMotlce  Jb>.  saoa 


MTERSTiirE  COMMEirCE 
COMMISSIGN 

IMotlceSeS] 

ASMMMEMT  OF  MEAMNOS 

Correotien 

In  nt  Doe.  73-22725,  sppeartDs  at  page 
29541  In  Qie  Issue  lor  Tlimsdvy.  October 
25,  1973,  In  ilie  list  of  assignmenta,  the 
number  that  i— marfint^iy  fcjiows  "BiC 
1196M  Sub"  rramiat  "4S' 
"59". 


INuUtc  No.  379] 

ASSifiNMEM]- OF  HEMtlNQS 

VoToan  5.  1973. 
Cases  asdcned  for  h^ariT^  poatpone- 
ment.  cancellation,  or  oral  arBmnent  ai>- 
pear  belov  and  wfll  l>e  pob^fihed  only 
once.  This  list-  contains  proapective  as- 
signments only  and  does  not  Include 
cases  previoosly  assigned  'hiw^Ting  dates. 
The  taeartngs  wHl  be  on  the  Issues  as 
presently  reflected  to  the  omctal  Docket 
of  the  Commission.  An  attempt  win  be 
made  to  pi^Iish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  sfaoidd  take  appropri- 
ate steps  to  Insure  ttoat  tbey  are  notified 
of  cancellation  or  poBtpouemeuts  of 
heartngs  in  irtiich  they  are  interested.  No 
amendments  win  Ik  entertained  after 
November  8.  1973. 

WD-Xm*0.  Florida  East  Coast  Kanway  Oois- 
jmBy  Stock,  now  assigned  Korember  96. 
WW.  at  WadUngton.  D.C.,  te  poatponaa 
tadaflntttiy. 

MC  IQWW  Bab  92,  Bom  Tankdey  Tnioklog, 
Inc.,  DOW  aaatgnad  November  «,  1978,  at 
Waahlngtaa,  OC,  U  poBtponed  to  Jaira- 
arySS.  1974.  at  the  OffloM  of  the  Inter- 
state Oiiiniiiwiue  Cummlsslan.  Waahtawtaa. 
D.C. 

MD-»-lM54,  An-amerU»n.  Inc.— Parcbaae 
(POBrnCHT)— HMwvst  Coast  TraMpoTt, 
Inc.,  BOW  iKlng  aastgned  beartng  Jaira- 
mcf  14. 1S7«,  at  tlw  OOees  at  the  Interatate 
Commerce  Commission,  Washington.  DX3. 

MC  111645  S\rt>  1S7.  Home  Transportation 
Oompmy,  Inc..  now  being  assigned  bear- 
tBg  Jairaary  15,  i»74.  at  the  Offlem  of  the 
Xntontate  Comiuwue  CoaualaBton  WMh- 
tagtoB,  D.C. 

MC  4406  Snb  468,  DeaOera  Ttanait,  Ine  Cx- 
tanalon-Homer  City.  Pa.,  bow  being  as- 
algned  bearing  Jamiaiy  14.  1974.  at  tbe 
Offices  or  tbe  Interstate  Commerce  Com- 
mlsston,  Washington.  TiJC. 

MC  188SM  Sbb  14.  MOton  Transportation, 
Inc..  BOW  betng  Mstgaed  bearing  Janu- 
My  ai.  1974.  at  tbe  OBoes  of  the  Interstate 
Onbhmr»  Onmmtialan.  ^^BahbiatDn.  DJC 

UC  IsaSM.  WUUam  A.  Aildtem  and  I.,  o 
MeCuUouib.  Dha  M-aCae  TnitAtaig  Com- 
pany. BOW  balag  ■tstgnsrl  bMrtag  Jaau- 
yy  It.  IVn,  at  the  Offices  tit  the  latezsUte 
Oiiiiiiiuro  Cuniiittaslon,  Washington,  D.c. 

[SKAi.]  RoBXHT  li.  Oswald. 

Secretary. 

IVB D0C.78-28S49  FQed  ll-7-73;8:4S  am] 


it.  caacellattoB,  vr  oemi  Axsnaeot  aph 
pear  below  and  wiB  he  poMlslMd  anl^ 
once.  Tills  list  contains  mPospetftiTe  tS- 
stgnments  only  and  does  not  Inctad^ 
cases  previously  assigned  heatbiK  datei. 
The  hearings  wiU  be  en  Uie  Issues 
presently  reflected  In  the  OfBetel  Doc! 
of  the  Commiasion.  An  attempt  wHl 
made  to  publish  notices  of  cancdla 

of  heartngs  as  promptly  as  peeslble. 

interested  parttes  should  take  approprl'r 
ate  stcsxs  to  insure  tliat  they  are  notified 
of    cancellation    or    postponements    c^ 
hearings  in  wbloh  tbey  are  interested.  N 
amendments  wtil  he  -entertained  af 
■ovember  8.  1973. 

CoaaacnoH 

■O.  asess,  Ineaeo  OU  Oosnpaay  ▼.  Be: 
VoR^e  Pipeline  Co..  et  al..  now  betng 
■Igned  Pre-Hearlng  conrHence  Oacom 
ter  12,  1973.  at  tbe  Omaea  of  tbe  Int8r<» 
ttote  Commsroe  CommlaloB,  WaiAtqgtoii 
D.C..  Instead  of  January  la.  1974.       ^^ 

ISKALl  ROBCKT  Ii.  QsWAUt, 

Sacretorv. 
IFRIIoc.7S-a8««enied  ll-7-78:8:4B  UB] 


{No.  K8BS] 

liONTANA    WTBASIMTE    RAH.    FRElCKf 
RATES  AND  CHARGES,  1973 

Siipplamairtal  Order 

Novaont  S.  1973. 

At  a  session  of  the  Interstate  Com 
merce  Commission,  Division  2.  held  al 
its  office  to  Washington,  DX7,  on  tiic 
20tfa  day  of  Octobo- 1973. 

It  mipearing,  that  by  petition  filet! 
on  Jtme  29.  1973,  tlie  BurUngton  NorOiJ 
em.  Inc.,  Chici«o.  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company,  and  Un- 
ion Pacific  Railxoad  Company,  commoi^ 
canten  hr  railroad  operating  within  the 
State  of  Montana,  Mu«^  the  institution 
at  an  investisatien  Into  the  lawf  nhaesa 
of  Montana  tatraatate  Rttea  under  sec- 
ttan  13  of  tlie  Interstate  Commerce  Act. 
to  the  extent  that  they  do  not  incfaide 
general  increases  In  Interstate  rates  on 
Uketraffle; 

It  fvrther  appeariae,  that  such  ao 
iovestisatiQn    waa   iastitoted   Jtqr  «rdear 
dated  July  16.  19>73.  tbaC  potattc  BOtieei 
thereof  was  given  by  puWietluu  of  tbat 
order  to  &e  Federal  Rorister  on  August 
1. 1973,  38  FR  20512;  that  all  Interestedi 
parties  were  raquasted  to  notify  this 
CoBunisslon  on  ar  taef oee  JSeptomber  4.> 
1978.  of  their  Inteaaien  to  pai^etpate; 
tliat  ttiereaf  ter.  Iv  notioe  dated  Septem- 
ber 11. 1973,  a  Wt  of  all  pnilei  was  vuh- 
lished:  and  tSiot.  by  crOer  dated  Bep- 
temtier  19, 1973,  the  matter  was  assigned 
for  special  procebire.  indading  ttae  fil- 
ing of  verified  statements  hy  the  re-! 
spondents  and  aanpeeteEB  xm  -or  kefooe! 
October  9. 193S,  and  xd  pMtaatants  «n  ar' 
before  NoveHber  4,  IflR.  and  for  vod' 
hearing  for  cr«n-«naialBatiaB  en  Me- 
veuiliei  28,  1973.  aft  Brain«B.  Ment.; 

It  further  appeartng.  tliat  on  Septem- 
ber 25.  1973.  the  said  petiUoners  filed; 
a  motion  for  leave  to  supplement  thei 


a  auDple. 


potltla^  together  nlth  auch 
ital  pettUfliL  snrl^  te 
the 
to 

^  W*.  MS,  fi 

yiLlwfct  itetet  omf  CVmrve*.  »»rf.  ww 
noiaeiOB,  now  pmdtug  beCore  tbts  Com- 
mJsSian; 

It  larttaer  .wpearing.  awt  OB  Cntober 
IS,  1978,  n^dtes  hi  4K«ositkm  la  tlw  m^ 
ttm  wene  filed  by  the  PataUe  Serriee 
Oommissian  of  Montana  and  *y  Baaner 
WaOdorr  Corporation.*  a  receiver  dt^ptOp- 
wood  chips  l)y  rail  to  Montena,  on  the 
grounds  that  only  an  totedm  Isflreaie 
has  been  authorized  to  £k  Parte  No.  las 
which  teautejact  to  •^rincr  wben-tbe  flnid 
dectoian  is  i<endemd  in  that  psaBaaOng. 
that  an  interim  tacrease  is  net »  vaBd 
standard  of  compaitoon  Tor  meaaufing 
rate  fisparlty  xmder  seeUon  13(«  of  tis 
act.  and  that,  therefore.  Ctie  mefcion 
sliould  be  denied  because  tt  la  pnnut- 
tm«.  pwaoant  to  docket  No.  ZBBO^  In- 
trtutaie  Freioht  Rates  amd  Chtwgea— 
Ptapwood  4k  CViips  HaboMB.  «t  A.  3«4 
ICC.  IDS  <1978) ,  wfaerelB  apHfttioB  was 
found  to  be  premature  irtiicb  aougUt  ta- 
creased  Intrastate  rates  to  the  levd  ol 
proposed  interstate  rates  under  auspen- 
sion;  that  tliis  is  an  attempt  to  iuve 
intraatate  increase  conaldeBBd  «t  the 
same  time  Intenrtate  tecreases  aae  imiim 
tovestigation.  'viMch  SAceeds  fbe  «a- 
thority  of  tSie  CoiiinilsHlou  under  aeLtluu 
13;  that  petitioners  should  have,  conse- 
quently, first  filed  an  iQiplicatlon  far  an 
increase  with  tlie  isni^^H  PuUc  Serv- 
ice Commission,  which  latter 

sion  hiB  granted  inenaaes , 

to  the  Intntsate  increases  ta  Ac  Parte 
Nob.  256,  2S9,  262,  265,  ?67,  and  IBl  to 
l^e  extent  of  appfuxiinutely  $2JtB,l81 
out  of  $3,524,1B1  sought  by  the  pdl- 
tioners  from  tliat  CommiBsian,  «hich  are 
now  In  the  instant  proceeding  seeking  to 
otatata  the  balance  of  ataoot  $77Sj9ao.  in- 
cluding toopeases  on  whole  gratas^Addh 
were  not  techided  la  their  applications 
to  the  State  Commission;  and  ffaatt,  fi- 
nally, replicants  would  Toe  prejudiced  to 
meeting  this  issue  to  the  Instant  vBacead- 
ina  dnce  the  petltionera  have  lieen  ao 
dUatorT  to  raistag  It  as  aliown  hy  tlie 
fact  that  tbe  initial  petttioa  was  filed 
herein  on  ^one  29, 1978,  and  tbe  Vper- 
cent  toterim  tourease  was  airBmrized  to 
Ex  Parte  Ho.  '295  hy  order  dated  August 
2.  1978.  hut  p^iUoners  did  Aot  file  Cbelr 
inMant  motion  until  September  a.  1973. 
aMah  was  atfter  ttae  onkr  herelu  4>f  Aep- 
temher  19,  1971,  sohedUliag  tte  aartaa 
dates  'for  flHng  verified  stsAemenls  and 

SeCttog   the    matter    for    rrrrmM^iwmitniwtm^- 

tlon; 

It  further  appearing,  that  4he 

ha^  taue  area  iBiMd  in  petttioni  fltad  lar 
rathvads  apetmting  intlMfltatOT^Otali 
and  ^WyifBtaxg,  ttiat  is.  4ie  patmawn 
sou^it  to  iDCFCBse  Bieh  latca  tm  intra- 
state commerce  wtUdu  the  napective 
States  to  the  level  fS  the  Increases  an- 
tbaziaed  In  Sk  Parte  Na.  29i.  and  iaaeati- 
InslitatM  *w  ^*  <v«a—i  !■ 
by  nrder  AaJmA  fl«>tealn-  27,  t97t. 
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in  docket  No.  35894,  to  Utah  Intrastate 
Freight  Rates  and  Charges— 1973.  and 
on  October  10.  1973,  to  docket  No.  35899 
to  Wyoming  Intrastate  Freight  Rates  and 
Charges — 1973.  solely  to  the  extent  that 
the  totrastate  rates  did  not  include  the 
toterim  tocrease  to  Ex  Parte  No.  295; 

And  it  Is  further  appearing,  that  all 
parties  hereto  have  been  notified  tiiat 
the  said  issue  Is  now  tovolved  to  the  ta- 
stant  proceedtog  by  virtue  of  the  fact 
that  the  petitioners  served  the  motion 
and  accompanying  supplemental  petition 
upon  all  parties  listed  to  the  said  notice 
of  September  11,  1973,  as  well  as  on  the 
Governor  of  Montana  and  the  Montana 
PubUc  Service  Commission,  to  accord 
sufflclent  notice  thereof  for  the  parties  to 
prepare  evidence  to  response  thereto  in 
accordance  with  the  terms  of  the  order 
setttog  the  matter  for  special  procedures; 
and  that,  therefore,  any  potential  ques- 
tions which  the  parties  may  raise  ta  this 
respect  may  be  resolved  to  the  tavestlga- 
tion;  wherefore: 

It  is  ordered.  That  the  motion  for  leave 
be.  and  it  is  hereby,  granted,  that  the 
supplemental  petition  be,  and  it  is  hereby, 
partially  granted,  and  this  proceedtog  be 
expanded  solely  to  include  consideration 
of  the  toterim  increase  to  toterstate  rates 
authorized  to  Ex  Parte  No.  295,  and  that 
the  supplemental  petition  to  all  other 
respecte  is  denied. 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.73-23861  PUed  11-7-73:8:46  amj 


(Notice  No.  384] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

'  Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted) .  filed  after  March  27. 

1972,  contatas  a  statement  by  appllcante 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  ta  the  Commission's 
Special  Rules  of  Practice  any  taterested 
person  may  file  a  petition  seektag  recon- 
sideration of  the  followtag  numbered 
proceedtogs  on  or  before  November  28, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  jthe  effective 
date  of  the  order  to  that  proceedtog 
pendtog  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified ta  their  petitions  with  particularity. 

No.  MC-PC-74573.  By  order  of  Novem- 
ber 1,  1973,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
William  L.  Smith,  Bend,  Oreg.,  of  Permit 
No.  MC-136023  (Sub-No.  1) .  issued  Feb- 
ruary 1,  1973.  to  N.C.W..  Inc..  Prtaeville, 
Oreg..  authoriztag  the  transportation  of 


wood  residuals  from  the  facilities  of  Blue 
Mountato  Forest  Producto  Company  to 
Grant  and  Umatilla  Counties,  Oreg.,  to 
potots  in  Walla  Walla  County.  Wash.  Mr. 
Russell  M.  Allen.  Attorney  at  Law.  1200 
Jackson  Tower,  Portland,  Oreg.  97205. 

No.  M<>^FC-74712.  By  order  of  Novem- 
ber 2,  1973,  the  Motor  Carrier  Board  ap- 
proved tlie  transfer  to  Paul  T.  Downing. 
Jr..  5824  No.  5th  Street.  Philadelphia,  Pa., 
of  Ucenses  Nos.  MC-12575  and  MC-12575 
(Sid>-No.  1).  issued  August  6.  1953,  and 
August  9,  1957.  respectively,  to  Emma  E. 
Downing.  Philadelpliia,  Pa.,  authoriztog 
the  transportation  of  passengers  and 
their  baggage  to  round-trip  tours  begto- 
ntag  and  endtog  at  potats  to  PennsylT 
vania  and  New  Jersey  withta  25  miles  of 
Plilladelphla,  Pa.,  and  extending  to  all 
p(Hnt8  in  the  United  States. 

No.  MC-PC-74791.  By  order  entered 
November  2.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Donald  A. 
Beam,  doing  bustoess  as  Don's  Moving  b 
Storage,  Greenville,  Ohio,  of  tlie  operat- 
tog  rights  set  forth  to  Certificate  No.  MC- 
127984,  issued  December  8. 1966,  to  Floyd 
R.  WilUamson,  doing  bustoess  as  Rick 
Williamson  Moving,  Greenville,  Ohio,  au- 
thorizing the  transportation  of  general 
commodities  (except  household  goods  as 
defined  by  the  Commission,  Class  A  and 
B  explosives,  commodities  to  bulk,  and 
those  requiring  special  equipment),  to 
retail  delivery  service,  from  potats  ta 
Darke  Cotmty.  Oliio.  to  potats  to  Jay, 
Randolph,  and  Wayne  Counties,  Ind.; 
and  returned  or  trade-in  merchandise 
consisting  of  the  above-specified  com- 
modities, from  potats  ta  Jay,  Randolph, 
and  Wayne  Counties,  Ind.,  to  potats  ta 
Drake  Coimty,  Ohio.  James  W.  Muldoon, 
50  West  Broad  Street,  Columbus,  Ohio 
43215,  attorney  for  8«)plicants. 


[seal] 


Robert  L.  Oswald, 

Secretary. 

(PR  DOC.73-238S0  Piled  ll-7-73;S:46  am) 


[Notice  No.  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  1.  1973. 
The  foUowtog  are  notices  of  flltag  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  «>pUcant  states  that 
there  will  l>e  no  significant  effect  cm  the 
xiuallty  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub- 
lished ta  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granttog  of  an  application  must  be  filed 
with  the  field  official  named  ta  the  Fed- 
xrai.  Rboisteb  publication,  wltlita  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  aiH>iication  is  published  to 
the  Fidiral  Rigister.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  ita  (Hithorized  representative,  if  any, 
and  the  protests  must  certify  Uiat  such 


service  lias  l>een  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
inrotestant  can  and  will  c^er,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  ttie  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Wasliington,  D.C,  and  also  to  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  99  TA) ,  filed 
October  23,  1973.  AppUcant:  POPELKA 
TRUCKING  CO.,  dotog  business  as  THE 
WAOGO.  SR8,  P.O.  Box  990,  201  West 
Park,  Livingston.  Mont.  59047.  AppU- 
cant's  representative:  Ann  Mclntyre 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood,  lumber,  wood  prod- 
ucts and  lumber  products,  from  potats 
east  of  the  Conttaental  Divide  to  points 
to  Texas  and  Oklahoma,  for  180  days. 
SUPPORTING  SHIPPER:  Slaughter 
Brothers.  Inc..  P.O.  Box  624,  Kalispell, 
Mont  59901.  SEND  PROTESTS  TO: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  222.  UB.  Post  Office 
Bulldtog.  Billings,  Mont.  59101. 

No.  MC  101079e(Sub-No.  114  TA) .  filed 
October  23.  1973.  Applicant:  TRANS- 
PORT, INC.  (Minnesota  Con>oratlon). 
P.O.  Box  396,  1215  Center  Ave.,  Moor- 
head.  Minn.  56560.  Applicant's  represent- 
ative: Ronald  B.  Pitsenbarger.  P.O.  Box 
396,  Moorhead.  Minn.  56560.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Petroleum  products,  to 
bulk,  from  Mtoot,  N.  Dak.  (except  the 
Cenex  Pipeline  Terminal),  to  points  in 
Mtanesota,  for  180  days.  SUPPORTING 
SHIPPER:  Twin  City  Barge  &  Towing 
Company,  1303  Red  Rock  Road,  P.O.  Box 
3032,  St.  Paul,  Mtan.  55165.  SEND  PRO- 
TESTS TO:  J.  H.  Ambs,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  P.O.  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  107002  (Sub-No.  439  TA) ,  filed 
October  23,  1973.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson.  Miss. 
39205.  Apphcanfs  representative:  John 
J.  Borth.  P.O.  Box  1123,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  to  bulk,  to  tank  vehicles,  from 
Mempiiis.  Tenn.  to  St.  Louis.  Mo.,  for  180 
days.  SUPPORTINa  SHIPPER:  Delta 
Refining  Company,  543  West  MaUory 
Avenue,  Mempiiis.  Tenn.  38109.  SEND 
PROTESTS  TO:  District  Supervisor  Tar- 
rant, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  212,  145 
East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  107227  (Sub-No.  128  TA),  filed 
October  19.  1973.  AppUcant:  INSURED 
TRANSPORTERS,  INC.  (California 
Corporation) .  45055  Fremont  Boulevard. 
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P.O.  Box  1867.  FremoDt.  CaBf .  94538.  Ap- 
plicant's rernvsentattre:  Jotan  G.  I^nniB, 
1418  Mills  "TDwer.  San  Fnmcisco.  Calir. 
94104.  Authorttgr  aongbt  to  operate  as  a 
common  carrier,  by  motor  vehicle,  orer 
irregular  nnites,  transporting:  Motor 
hotnet,  ncrtotioTutl  t>ehicles.  fui  eiifii- 
made  automobiles,  and  foreign-made 
trucks,  in  secondaiy  morements,  in 
tmckaway  service,  shipments  of  tracks 
and  automobiles  being  restricted  to  traf- 
fic originating  at  facilities  of  Tojrota  Mo* 
tors.  USA.  from  Portland.  Oreg..  to  points 
In  Idaho,  Montana.  Orcsgon.  and  Wasti- 
ington.  for  180  OMys.  SDPPOBTINO 
SHIPPEB:  Toyota  Motors  USA.  2055 
West  IflOth.  Torrance,  Calif.  90904. 
SEND  PROTESTS  TO:  A.  J.  Rodriguez, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  uf  Qperstions,  450 
G<dden  Gate  Avenue.  Box  36004.  San 
Francisco,  Cahf.  94102. 

Mo.  MC  117119  (Sld>-Ma  466  TA) 
(CORRECTION),  filed  October  lU  1978. 
pobUsbed  m  the  namaia.  Racisiaa.  iasve 
of  October  29.  1973.  and  repiddiibed  as 
eorrected  this  laaue.  Applicant:  WHiJa 
SHAW  FBOZEN  EXPRESS.  IMC..  PX>. 
BoK  168.  Etan  SpzingB.  Axk.  72728. 

NoTK. — ^Tte  pmpoie  of  tbls  p«rtlal  lepub- 
Uoatton  to  to  Mhow  tbn  <i«ji»wut  nib  iniiBb«r 
M  No.  MC  117179  (S«k-llo.  4S8),  In  Um  «f 
No.  MC  117119  (Sub^No.  4«  TA).  wblcb  waa 
puUUhad  In  th«  Ttsmxi.  Hsuisim  tn  error. 
The  rat  of  the  tipBeatlon  remama  the  nme. 

No.  MC  1247S3  (Sub-No.  2  TA).  filed 
October  24.  1978.  Apidiomt:  FOSTER 
THURMAN.  Route  8.  Oolnmbia,  Itam. 
38401.  Apidteant's  rqireientative:  Ed- 
ward C.  Blank,  n.  Middle  Tteneaaee 
Bank  BuildlDg.  Ocrinmbtr..  Tfeim.  38401. 
Authority  sought  to  operate  as  a  common 
earrier.  by  motor  vehicle,  ova:  irregidar 
rautes.  transporting:  Matt  beverape*, 
beer  oail  oZe.  bottled  and  in  cases,  and 
reUUed  adveitialMg  materiaJs.  tram 
Pidtet.  Qa.,  to  ObhmMa.  Tenn..  for  180 
days.  SpPPCHCnNQ  SHIFI^R:  Mld- 
Stete  Dtetrltairting  Company,  Cotnmtla, 
Ttam.  SEND  PROTESTS  TO:  Joe  J. 
TMe,  Dtetrlet  Supervisor.  Bureau  of 
Operations,  Interstate  Oommerce  Com- 
miiBioQ.  803-1808  West  aid  Building, 
Nashville.  Tenn.  37203. 

Mo.  MC  134235  (Sub-NO.  2  TA) .  filed 
October  24.  1973.  Applicant:  KDHMIX 
BROTHERS.  IMC.,  P.O.  Box  128.  Ch»- 
frtn  Falls,  <Xiio  44022.  i^pUcant's  rmre- 
■entaittve:  Herbert  M.  Canter.  315  Seitx 
BaDdlng.  101  East  Jefferson  Street.  Syra- 
cnae.  M.T.  13202.  Authority  sought  to  op- 
crate  «•  a  common  corrter,  by  motor  ve- 
Ude.  ever  irregular  routes,  transporting: 
Salt  and  mOt  products,  frmn  the  facilitieB 
of  Morton  Salt  Company,  Dlvlsiaa  of 
Morten-Morwick  Products,  Inc..  at  Milo. 
M.Y.,  to  points  in  Hunterdon.  Morris, 
Sonenet.  Busaex  and  Warren  Counties, 
MJr.,  and  nqpette,  Gnene.  Ijackavanna, 
lioaeme,  Lyeoming,  SdniylkUl,  Union. 
Washington,  and  Westmoreland  Coun- 
iica.  P*..  far  180  days.  SUPPORTINO 
HHil'UrM:  Morton  Salt  Co..  Division  of 
Mortoa  Morwlok  Products.  Inc.,  039 
North  DdAware  Avenue.  Philadelphia. 
Pa.     19123.     SEND    PROTESTS     TO: 


nrankUn  D.  Bafl.  Dtstrtet  Sapervtar, 
FBBu  of  OperaOooa.  IntentBte 
Commission.  181  Federal  Qflloe 
ing.  1240  East  Mlnft  Street. 
CMiiO  44199. 

No.  MC  136685  (Sub-Mb.  2  TA) 
RECTION).  fllod  Ootober  S.  1978. 
Ushed  in  the  FkanML  Raeai 
October  23,  1973.  and  repittUslwd  as 
rected  this  Issue.  AppUcmt: 
PRODUCSStS.  INC..  PRICES 
GOLD  DAHUKS.  IMC.  AMD  lA 
P0006,  INC..  doing  bastness  as : 
ntANSPORTATIOM,  507  Hunter 
El  Paso.  Th.  79915.  AndicaofS 
sentative:    FUI    B.    Wi^i«««ft^ 
Roar,  111  Wert  Monroe,  Ptmentac.  A8ts. 
85008. 

Note. — ^The  purpoae  of  this  partial  repub- 
lication Is  to  show  'spplteant'a  coiieet  additiai 
M  607  Himter  Drive,  n  Pwo.  Tbk.  79916.  In 
llan  of  5025  FaorU  Avenue,  Olendale,  A$iz. 
8S301,  which  KM  published  in  emx',  The 
at  the  appUcattOD  remains  the  same. 

Mo.  MC  139132  (Sub-No.  1  TA). 
October  5.  1978.  Applieant: 
BCMXBINO  SERVICES  CO.,  2570 
gate  Road.  Bok  12.  Toledo.  Ohio  486^4. 
AnpUcant's  representative:  Mlcl; 
Marsha  11  Biilay.  12O0  Edison  Plaza, 
ledo.  (Mito  43804.  Authority  sought 
opovte  as  a  common  carrier,  by 
TChlcle.  ever  irregular  roi^es. 
ing:  Houae  trsOers.  from  points  in 
Yoifc,  to  pointe  in  Florida,  and  rest 
to  the  tranaportailan  servlees  to  be 
formed  tor  tlie  United  States 
ment  of  Ijrttor.  lor  180  days.  BUPPORi 
una  SHIPFBl:  U.S.  Department  |of 
Labor,  Manpower  Adminiatration,  Di- 
rector.  QfBce  at  Administrative  Serviote. 
1728  M  Street  MW..  Wadiington,  DJC. 
SEND  PROCTSTS  TO:  District  Sup< 
visor  Keith  D.  Warner,  Interstate 
merce  Commission.  Bureau  of  Oc 
tlons,  313  Federal  Office  Building. 
Summit  Street.  Toledo,  Ohio  43604. 


No.  MC  139161  (Sub-No.  2  TA)  «X): 
RECTION) ,  fUed  October  17. 1973.  as 
MC  139176  TA.  pnWltriied  In  NoUce 
148,  dated  October  29.  1973.  and  rep 
lished  as  corrected  this  issue.  Aivlli 
A.   SPADARO  TRUCKINQ.  INC..   1 
73rd  Street.  Brooklyn.  N.Y.  11228,  App] 
cant's  repreaentatilve:  Ronald  I 
744  Broad  Street,  Newark.  N.J.  07102. 

Mors. — The  puipuee  of  tWs  partial 
UeaUon  Ib  to  ahcnr  ttie  ooRaot  HC 
No.  MC  I39IS1  (aalHMo.  a  TA) .  in  Hen  of 
MC  189176  TA.  which  mtm  pvOtlUbmA  la  et  . 
Tbe  rest  of  the  iqipUaatlon  remalaa  the  eai^e. 

No.  MC  139179  (Bldt>-No.  1  TA) .  fBMI 
October  23.  1978.  Apt^BmA:  DRYWAAL 
TRANSPORT.  CO.  IMC..  1280 
I<ane.  Sacramento.  Calif.  95815. 
cant's  representattve:  Bert  Ctdllns. 
World  Trade  Oenter.  Suite  8X03, 
York,  N.Y.  10048.  Antboiby  sought  to 
erate  as  a  caatraoC  earrier.  by  motor 
hide,  over  irrectfv  nmtes. 
BKildtnfir  materMc,  wvpnan 
npnim  board  paper  «iMI  moK  aecMo^i. 
end  related  materkOe.  eup^Uet.  aifd 
eQuipnient  (eauept  In  bulk) .  froin 
Antioch.  Mewack.  and  San  Icand^o. 
Calif.,  to  points  in  Waetee  Oonctty, 


for  180  days.  RESTBaCTSQM:  ISk  pro- 
posed service  to  lie  imder  laiiliiiii  srttfa 
Kaiser  Oypsmn  Co.,  OaUaad,  GWif. 
SOPFORTIMa  SHIPPBSl:  EMmt  Qyp- 
sum  CTompany,  Inc.,  300  Lakeaide  Drim, 
Oakland.  C:aUf .  94604.  SENDmOTSSTS 
TO :  A.  J.  Rodriguez,  Distrtct  Stvervtsor 
Interstate  Oommerce  Connnlsslan.  Bu- 
reau of  Operations,  458  GoldBh  Gate 
Avexme,  Boa  96804.  Saa  FnmolBca.  CAM. 
04102. 

By  the  Commission. 

ISBU.]  RoB^a  I,.  OawsuD, 

Meentai'tt. 
im  Doe.7»-S3M7  raed  ll-7-78;8:ti  am] 


(Notloe  No.  8S] 

MOTOR  CARRIER,  BROKER.  WRTER  CMR- 

RIER  AMD  FREIGHT  PORHMWER  AP. 

PLICAHONS 

Novnon  8.  ttTS. 

ITie  following  appllcaticms  (except  as 
otherwise  speciflcaUy  noted,  eaCh  ap- 
plicant (on  m>pIlcatlons  iOed  after 
March  27. 1972)  sUtes  that  tliere  wffl  be 
no  significant  effect  on  the  omlftgr  of  ^e 
human  environment  resulting  from  ap> 
proval  of  Its  apidication) ,  are  govenwd 
by  Special  Rtile  1100.247'  of  the  Oom- 
mlssionts  general  rules  of  piactkie  (49 
CFR,  as  amended) .  pubU^ed  in  the  Fed- 
eral Register  issue  of  April  30. 1906,  ef- 
fective Magr  SO,  1966.  ThewnieB  jKovlde, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  he 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  IDing  of  'Ow  «p- 
pllcation  Is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  onjosi- 
tlon  and  partic^tlon  to  the  piimmfllim 
A  protest  under  tliese  ndes  should  com- 
ply witaa  seotten  247(d)  (8)  of  the  xules 
of  practice  wtadeh  reouirea  that  it  aet 
f  or£h  qieciacally  the  grounds  tamn  which 
it  is  made,  contain  a  detailed  atotement 
of  proteataot's  interest  in  the  nimnaadhw 
(including  a  copy  of  the  nwdflc  partions 
of  its  authority  which  pretostant  bdlMPas 
to  be  in  conffiet  with  that  aotight  in  Hie 
appUoatton.  and  descriUns  in  detail  the 
method — wheth^  by  ioinder.  i«tffU«^, 
or  other  mnamn — by  whl^  pmtnrrtant 
would  use  suoh  authcvlty  to  pnadde  all 
or  part  af  the  servioe  proposed),  and 
shall  specify  with  partladarity  the  facta, 
matters,  and  thtags  reUed  upon.  batabaU 
not  include  issiies  or  aUegaMooa  phrased 
generally.  Protests  not  in  maaiaiaUlf 
oomidiafBoe  with  Vbe  TSQUiPemente  af  the 
rules  may  be  rejected.  The  original  and 
ene  (1)  cony  of  the  proteat  liiaU  be  filed 
wtththeOotnmisHton,  andaoepyshallbe 
served  ooncumnUy  upon  appUoant's  rep- 
resentative, or  applieant  if  no  wproawata 
tive  is  naaaed.  If  the  protest  tTiwiiMt—  a 
reoueet  for  oral  heading,  sueh  legueato 
shall  meet  the  reauiremento  of  section 
247(d)  (4)  of  -ttie  special  ndes.  and  idiall 
include  the  certiflcation  required  therein. 
Section  247(f)  tif  Ute  CommisBlon's 
nfles  of  practioe  further  provides  that 
each  appHcanit  iftiaB.  if  piotasts  to  its 
application  have  been  filed,  and  irtfiiin 

^taya  of  «ie  4iite  of  tsm  pilMloaticn. 
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notify  the  Ooaimlssioa  in  writing  (1) 
that  It  is  ready  to  pmoeed  and  prosecute 
the  awiMcation.  or  (3)  that  it  wishes  to 
wiiSidzaw  the  application,  failure  in 
which  the  mmiication  will  be  dlsmisfied 
by  the  Commission. 

Further  prooeasing  steps  (whether 
iwnHtfijw^  procedure,  oral  hearing,  or 
otlier  procedures)  will  be  determined 
genosUy  in  accordance  with  the  Com- 
mission's general  policy  statement  otm- 
ceming  motor  carrier  Ucmsing  proce- 
dures, puiriished  In  the  Febcral  Racisioi 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
ezc^Ti  for  good  cause  shown,  and  re- 
strictive ame&dmento  will  not  be  enter- 
tained following  ptd>lication  in  the  Fx»- 
KBAL  Racism  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

NO.  MC  409  (8ta>-No.  47) ,  filed  Sep- 
tember 10.  1973.  AppUeant:  SCHROET- 
lilN  TANK  UNBS.  INC..  P.O.  Box  SIX. 

Sutton.  Mebr.  88979.  Applicant's  repre- 
sentative: Patrick  E.  Qidnn.  68S  South 
14ih  Street.  PO.  Box  82028.  Llnoohi. 
Mebr.  68501.  Authmi^  sought  to  operate 
as  a  eoeiwion  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Liquid  ferttiiaer  soiutioms,  in  tank  trucks. 
(1)  from  Doniphan.  N^r..  and  Kansas 
Cility,  lio.,  to  pointe  in  Kansas,  and  (2) 
from  Fairfield,  Meix-.,  to  points  in 
Kansas  on  and  east  of  VS.  Highway  183; 
on  and  north  of  Interstate  Highway  70: 
and  on  and  west  ot  U.S.  Highway  75. 

Hon. — Appttcaat  atatea  that  the  requested 
autaartty  oaanot  be  tacked  wlta  Ita  extsttag 
authoctty.  If  a  hearing  to  deemed  niiniMi-y. 
appUoaat  request*  It  be  held  at  UbooIb  or 
Omaha.  MM)r. 

No.  MC  488  (8ub-N6.  10),  filed  Sep- 
tember  4.  1973.  Applicant:  BREMAN^S 
EXPRESS  COMPANY,  a  Corporation, 
300  Canal  Street.  Leecfaborg,  Pa.  15656. 
Appttoant's  reproeentative:  Edward 
OoMberg.  1408  Law  and  Ftaiance  EHdg., 
Ptttitourgh.  Pa.  15219.  Authority  soo^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu'  routes,  titmsport- 
ing:  Refractory  products  and  materials 
amd  tuppUes  used  in  the  installation  of 
refractory  prodocte  (eaeept  in  balk  or  in 
tank  or  hopper  vehideB),  from  dear- 
field,  Curwensvllle,  Irvona,  and  FlkC 
Township  (Clearfield  County),  Pa.,  to 
p(rints  in  that  part  of  CMiio  east  of  U.S. 
Highway  21  and  north  of  UJB.  Highway 
50.  and  that  pert  of  West  Virgtma  east 
<a  UJB.  Highway  21  and  north  of  UJ5. 
Highway  50.  incJudtng  pointo  on  the  in- 
dicated portions  of  the  highways 
specified. 

None. — Applicant  state*  that  the  requeeted 
authcunty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearinc  Is  deemed  necessary, 
i^tpUcant  requests  It  be  held  at  Pittsburgh. 

Pa. 


>  Copies  of  l^wctal  Bule  347  (as  amended) 
can  be  obtained  by  wtltlnc  to  the  Secretary, 
Interataite  Commerce  Conunlsalon,  Washing- 
ton. DX;.  30438. 


No.  MC  1603  (8ub-No.  8).  filed  Au- 
gust 22.  1973.  AppUoani:  P.  J.  PLTNM. 
INC..  1000  Cbolldge  Straet^  Sontb  Plain- 
field,  Njr.  07080.  Apphcant'a  repreaenta- 
Uve:  Robert  J.  I^<n  (same  address  ac 
applicant) .  Authority  sought  to  operate 
as  a  con^rnef  currier,  by  motor  vehicle, 
over  irregnilar  routes,  transporting:  Ctap, 
coiors  and  minerals;  (1)  From  South 
Pteinfleld,  M.J..  to  points  in  Bronx, 
mngs.  Queens.  Richmtxid,  and  Rockland 
CTounttes.  N.Y.;  (2)  from  Port  of  New 
Yoiic.  to  South  Plainfield.  NJ.;  (3)  from 
South  Plabifleld.  to  the  Port  of  New 
Yoiic;  and  (4)  from  South  Plainfield.  to 
Yonkers.  N.Y..  under  contract  with  Whit- 
taker.  Clark  It  Daniels,  Inc. 

Noib:  If  a  hearing  la  deemed  necessary, 
appUoaat  requeeta  It  be  held  at  Newark.  N.J., 
Ttienton.  N  J.,  or  New  Tork.  N.T. 

No.  MC  2226  (Sub-No.  104) ,  filed  Au- 
gust 13,  1973.  Api^cant:  RED  ARROW 
FREIGHT   LINES,    INC.,    8901    Segutn 
Road,  P.O.  Box  1897,  San  Antonio,  Tex. 
78927.  Applicant's  refwesentative:  Phil- 
lip Robinson,  Ttte  904  Lavaca  Building, 
P.O.  Bo*  2207,  Austin,  Tex.  78767.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    tbose    of    unusual   value, 
houeehold  goods  as  defined  by  the  C\Hn- 
mission,  commodities  in  bulk,  and  those 
requiring  special  equii»nent) :    (1)  Be- 
tween Dallas  and  Amarlllo,  Tex.,  serv- 
ing Fort  Worth,  Wichita  3PaIls,  and  all 
mtermediate    points    between    Wichita 
PVills  and  Amarlllo:  (a)  From  I>aUas  over 
Interstete    Hic^way    35E    to    Denton, 
thence  over  U.S.  Higfaway  380  to  Deca- 
tur, thence  over  U.S.  mghway  287  to 
AmariUo,    and    return   over   the    same 
route;  (b)  From  Dallas  over  Texas  High- 
way  114  to  Rhome,  thence   over  VS. 
Higfaway  287  to  Amarillo,  and  return  over 
the  same  route;  and  (c)   From  Dallas 
over  U.8.  Highway  283  to  Albany,  thence 
Road  to  Fort  Worth,  thence  over  UJS. 
Highway  287  to  AniAriUo,   and  return 
over  the  same  route;  (2)  Between  Itort 
Worth  and  Wichita  Falls:   Prom  Port 
Worth  over  Texas  Highway  199  to  Jacks- 
boro,  ttimce  over  U.S.  mghway  281  to 
Wichita  Falls,  and  return  over  the  same 
route;  (3)  Between  Fort  Worth  and  Lufo- 
bock,  serving  all  Intermediate  points  be- 
tween Jackaboro  and  Lubbock,  and  the 
off-route  point  of  Hurlwood.  west  <rf 
Lubbock:  From  Fort  Worth  over  Texas 
Highway  199  via  Jacksboro  to  Seymour, 
thence  over  U.S.  Highway  82  to  Lub- 
bock, and  retiun  over  the  same  route; 
(4)  Between  Wichite  Falls  and  AbUene, 
serving  all  intermediate  pointe  (except 
Weinert.  Haskell,  pointe  between  Abi- 
lene   and    Stamford   on    U.S.   Highway 
277  and  Albany) :    (a)    Fttim  Wichite 
Fans  over  UJB.  Highway  277  to  Abilene, 
and  return  over  the  same  route;  and 
(b)    From    Wichita    Falls   over    Texas 
Highwajr  79  to  Throckmortoo,   thence 
over  UJS.  Highway  283  to  Albany,  thence 
over  U.S.  Highway  180  to  Junction  Texas 
ISghway  351,  thence  over  Teaas  High- 
vray  351   to  Abilene,  and  return  over 
the  same  route:  (5)  Between  Jacksboro 
and  Rule,  serving  all  intermediate  pointe 


(except  Hadcell  and  those  between  Jacks- 
boro and  Orafaam) .  serving  South  Bend. 
niasilTh..  Ivan,  and  Woodson  as  off- 
route  pointe,  and  serving  Jacksboro  as  a 
potat  of  joinder  only:  From  Jacksboro 
of<er  OJB.  Highway  380  to  Rule,  and  re- 
turn over  the  same  route:  (6)  Between 
Stamford  and  Benjamin,  serving  all  in- 
tennedlate  points:  From  StamfcHtl  over 
Texas  Highway  6  to  junction  Texas  High- 
way 283.  thence  over  Texas  Highway  283 
to  Benjamin,  and  return  over  the  same 
route;    (7)    Between  Vernon  and  Here- 
ford, serving  all  intermediate  points  and 
the.  off-route  potote  of  Fargo,  Roaring 
Springs,  and  Glenn:  from  Vernon  over 
UJS.  Highway  70  to  Olton,  thence  over 
Faim-to-Market  Road  168  to  Hart  (also 
from  Plainview  over  Texas  Highway  194 
to  Hart),  thence  over  Texas  Highway 
194  to  Junction  VS.  Highway  335,  thence 
over  VS.  mghway  385  to  Hereford,  and 
return  over  the  same  route;  (8)  Between 
Ralls  and  Estelline,  serving  all  interme- 
diate pointe:    From  Ralls   over  Texas 
mghway  207  to  Sllverton,  thence  over 
Texas  m^way  86  to  Estelline,  and  re- 
turn over  the  same  route;  (9)  Between 
Amarillo  and  Farwell,  serving  all  inter- 
mediate points  and  the  United  Stetes 
Helium  I^ant  west  of  Amarillo  as  an  off- 
route  point:    From  Amarillo  over  U.S. 
Highway  60  to  Parwell,  and  return  over 
the  same  route;  (10)  Between  Idalou  and 
Plainview,  serving  all  intermediate  pointe 
and  the  off-route  point  of  Petersburg: 
From  Idalou  ovcb  U.S.  Highway  82  to 
juncti<m     Farm-to-Market    Road     400, 
thence  over  Farm-to-Market  Road  400 
to  Plainview,  and  return  over  the  same 
route;  (11)  Between  Wichite  Falls  and 
Sheppard  Air  Force  Base  and  the  Wich- 
ite Falls  Airport  and  Kell  Reld,  serv- 
ing all  Intermediate  points:  From  Wichi- 
te Falls  over  U.S.  Highways  277  and  281 
to  their  taterseetlon  with  unnumbered 
county  road  to  Sheppard  Air  Force  Base 
and  the  Wichite  Falls  Air  Port  and  Ken 
Field,  and  return  over  tlie  same  route; 
(12)  Between  CMney  and  Newcastle,  serv- 
tag  all  mtermediate  pointe:  From  Olney 
over  Texas  m^way  251  to  Newcastle, 
and  return  over  the  seme  route;  (13)  Be- 
tween Jean  and  the  intersection  Farm- 
to-Market  Road  1769  and  U.S.  Higfaway 
380,    serving    all    Intermediate    pomte: 
From  Jean  over  Farm-to-Market  Road 
1769  to  Ite  jimction  with  U.S.  Highway 
360,  and  return  over  the  same  route;  (14) 
Between   Seymour   and   Throckmorton, 
serving  all  intermediate  potote:   From 
Seymour    over    VS.    Highway    283    to 
ITuockmorton,  and  return  over  the  same 
route;  (15)  Between  Canyon  and  Plate- 
view:  From  Canyon  over  U.S.  Highway 
87  to  EHainview.  and  return  over  the  same 
route:  (16)  Betweoi  Mat^wior  and  Dick- 
ens: From  Matertw  over  Texas  Highway 
70  to  Dickens,  and  return  over  the  same 
route;  (17)  Between  CSiildress  and  Padu- 
cah:  Frimi  CSiUdress  over  U.S.  Highway 
62  to  Paducah.  and  return  over  the  same 
route;  (18)  Between  Quanah  and  jimc- 
tion Farm-to-Maticet  Road  104  and  U.S. 
Higfaway  79:  Froni  Quanah  over  Farm- 
to-Maiket  Road  104  to  Junction  VS. 
Highway  70.  and  return  over  the  same 
route;  ( 19)  Between  Einox  City  and  Mun- 
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day:  From  Knox  City  over  Texas  High- 
way 222  to  Munday,  and  return  over  the 
same  route;  and  (20)  Between  Graham 
and  Junction  Texas  Hlflbway  16  and  UJB. 
Highway  281  near  Antdcve:  nom  Gra- 
ham over  Texas  Highway  16  to  Junction 
XJJB.  Highway  281  near  Antdc^,  and  re- 
turn over  the  same  route:  (15)  through 
(20)  as  alternate  routes  for  operating 
convenlance  only,  serving  no  Interme- 
diate i)oints  and  serving  the  termini  for 
purpose  of  joinder  only. 

NoTX. — Common  control  was  improved  in 
Docket  No.  MC-F-09S0.  If  a  hearing  Is  deemed 
necessary,  applicant  request  It  lie  held  at 
hoth  Lubbock  and  Austin,  Tex.,  in  that  order. 

No.  MC  2633  (Sub-No.  60),  filed  Au- 
gust 30.  1973.  Applicant:  CROSSETT. 
INC.,  P.O.  Box  946,  Warren.  Pa.  16365. 
Applicant's  representative:  Kenneth  T. 
Johnson,  Bankers  Trust  Building,  James- 
town, N.Y.  14701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  OTid  petroleum  products 
(except  petrochemicals ) ,  as  described  in 
Appendix  Xin  to  the  report  in  Descrip- 
tions in  Motor  Carrier's  Certificates.  61 
M.C.C.  209,  in  bulk,  in  tank  vdilcles. 
from  Warren.  Pa.  to  points  in  Ohio  (ex- 
cept those  on  and  east  of  Ohio  Highway 
14  from  Cleveland  to  Unity,  Ohio,  and 
on  and  north  of  Ohio  Highway  165  from 
Unity  to  the  Ohio-Pennsylvania  State 
line). 

Now.— Applicant  state*  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  Warren.  Pa.,  to  provide  a  through 
service  from  points  in  New  York  to  those 
points  In  Ohio  as  described  above.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y..  «Mr  Pittsburgh,  Pa. 

No.  MC  2860  (Sub-No.  127) .  filed  Sep- 
tember 7,  1973.  AppUcant:  NATIONAL 
PREIOHT,  INC.,  57  West  Park  Avenue, 
Vtndand,  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  1126  16th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  New  Jersey,  New 
Yoiic,  Connecticut,  Massachusetts,  Rhode 
Island,  Delaware,  Pennsylvania,  Mary- 
land, and  Virginia,  to  points  in  Arkansas, 
minois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska.  Ohio.  West  Virginia.  Wiscon- 
sin, Virginia,  and  Washington,  D.C. 

IJo". — ^Applicant  states  that  the  requested 
•uthprtty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington 
D.C. 

No.  MC  2880  (Sub-No.  28) .  filed  Sep- 
tember 7,  1973.  AppUcant:  NATIONAL 
FRKIOHT,  mc,  57  West  Park  Avenue, 
Vlneland,  N  J.  08360.  Applicant's  repre- 
sentoUve:  Jacob  P.  Billing,  1126  16th 
Street  NW..  Suite  300.  Washingtcm.  D.C 
20036.  Authority  sought  to  operate  as  a 
comwion  axrrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  pc^nts  in  Maine,  New  Jersey, 
New  YoHc.  Connecticut,  Massachusetts. 
Rhode  Island,  Delaware.  Pennsylvania, 
Maryland,  and  Virginia,  to  points  tai 
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North  Carolina,  South  Carolina,  Geor- 
gia. Florida.  Tennessee.  Alabama,  Louisi- 
ana, and  MlsslsstppL 

No«.— AppUcant  states  ttiat  the  requested 
authority  cannot  be  tacked  wltb  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
O.C. 

No.  MC  2900  (Sub-No.  245),  filed  Au- 
gust 23, 1973.  AppUcant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  Jackscm- 
vlUe,  Fla.  32203.  AppUcant's  representa- 
tive: S.  E.  Somers,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
househcdd  goods  as  defined  by  the  (Tom- 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),   (1)    Be- 
tween the  Juncti(»i  of  UJ3.  Highway  70 
and  Alternate  UJ3.  Highway  41  and  U.S. 
Highway  50  and  UJ3.  Highway  67,  as  an 
alternate  route  for  operating  «mven- 
lence  only  In  connectlm  witJi  appUcant's 
regular-route  <K)eratl(His :  From  the  Junc- 
ti<»  of  US.  Highway  70  and  U.S.  High- 
way 41  over  Alternate  UJ3.  Highway  41 
to  Junction  Alternate  UB.  Highway  41 
and  U.S.  Highway  41,  thence  over  UB. 
Highway  41  to  Junction  UJ3.  Highway  41 
and  U.S.  Highway  460.  thence  over  UjS. 
Highway  460  to  Junction  Interstate  High- 
way 57,  thence  over  Interstate  Highway 
57  to  Junction  UjS.  Highway  50,  thoice 
over  U.S.  Highway  50  to  Junction  UJ3. 
Highway  67  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  Junction  of  Alternate  U,S. 
Highway  41  and  XJS.  Highway^  41,  and 
the  termini  for  the  purpose  ot  Jcdnder 
only;  (2)  Betweoi  the  Junction  of  XJB. 
Hi^way  41  and  U.S.  Highway  70  and 
Interstate  Highway  74  and  UJ8.  Highway 
150,  as  an  alternate  route  for  operating 
convenience  oaly  in  c(xmecti(Hi  with  «>- 
plicant's  regular-route  operations:  Prom 
junction  U.S.  Highway  70  and  U.S.  High- 
way 41  over  U.S.  Highway  41  to  junction 
Int^^tate  Highway  74,  thaice  over  In- 
terstate Highway   74   to  Jimction  UJS. 
Highway  150  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  junctions  of  U.S.  Highway  41 
and   Alternate   UJS.   Highway   41,   UJS. 
Highway  41  and  Indiana  Highway  64, 
U.S.  Highway  41  and  U.S.  Higiiway  50, 
U.S.  Highway  41  and  XJB.  Highway  40, 
U.S.  Highway  41  and  Interstate  Highway 
74  and  the  termini  tor  the  purpose  of 
Joinder  only;  (3)  Between  the  Junction 
of  UJS.  Highway  51  and  Interstate  High- 
way 40  and  U.S.  Highway  59  and  UJS. 
Highway  90.  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with    appUcant's    regular-route    opera- 
tions: Prom  the  Junction  of  U.S.  High- 
way 51  and  Interstate  Highway  40  over 
Interstate  Highway  40  to  Juncticm  Inter- 
state Highway  30,  thence  over  Interstate 
Highway  30  to  Junction  UJS.  Highway  59, 
thence  over  US.  Highway  59  to  junctlMi 
US.  Highway  90  and  return  over  the 
same    route,    serving    no    intermediate 
points  but  serving  the  Junction  of  Inter- 
state Highway  30  and  Arkansas  Highway 
29  and  the  termini  for  the  purpose  of 


Joinder  oaly;  and  (4)  Between  the  Junc- 
ti(m  of  fiiterstate  Highway  3fr  and  Ar- 
kansas Highway  29  and  Shreveport.  La., 
as  an  alternate  route  for  operating  ocm- 
venience  only  in  connection  with  apiM- 
cant's  regular-route  operations:  Prom 
Juncti<Mi  Interstate  Highway  30  and 
Arkansas  Highway  29  over  Arkansas 
Highway  29  to  the  Arkansas-Louisiana 
State  line,  thence  over  Louisiana  High- 
way 3  Jbo  Shrev^Mtt,  La.,  and  return 
over  the  same  route  serving  no  interme- 
diate points  and  serving  the  termini  for 
purposes  of  Joinder  only,  restricted  in 
Routes  3  and  4  above  against  the  trans- 
portation of  shiiHnents  moving  between 
Memphis.  Tenn..  and  points  in  its  com- 
mercial zone  as  defined  t^  the  Commis- 
sion, on  the  me  hand.  and.  on  the  other, 
Shreveport,  La.,  and  Houston,  Tex.,  and 
points  in  their  respective  c<»nmercial 
zones  as  defined  by  the  Commission. 

NoTc.^-Common  oontrol  may  be  InvolTed. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Washlngtcm,  D.C,  or 
Atlanta.  Oa.,  or  JacksMivUle,  na. 

No.  MC  3252  (Sub-No.  89) ,  filed  Sep- 
tember 10,  1973.  AppUcant:  MERRILL 
TRANSPORT  CO.,  a  CMlxutAon.  1073 
Forest  Avenue,  Portiuid,  Maine  04104. 
AppUcant's  reptesentative:  Rrancis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  Mass.  02043.  Auth<»l^  sought  . 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiQar  routes,  transport- 
ing: (1)  Muriatic  acid,  in  bulk,  fn  tank 
vehicles,  from  Orrlngton,  Maine,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  Yoric,  and  New  Jersey; 
(2)  caustic  soda,  in  bulk,  in  tank  vehi- 
cles, f  run  ports  of  entry  oa  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  at  <»■  near  HOulton. 
Venceboro,  and  Calais.  Maine,  to  points 
in  Maine;  (3)  petroleum  products,  in 
bulk,  in  tank  veliicles,  from  Portsmouth, 
N.H.,  to  p<^ts  in  Whuttiam,  Orange  and 
Windsor  Counties.  Vt.;  and  (4)  prefab- 
ricated tniOdings  and  buHdino  and  con- 
struction materiais,  from  Burlington  and 
White  River  Jimction,  Vt.,  and  Berlin, 
N.H.,  to  points  in  Vermont  and  New 
Hampshire. 

Monc.^-Common  oontrol  may  be  InvolTed. 
AppUcant  state*  that  the  requested  auttiorlty 
cannot  be  tacked  with  its  existing  autbortty. 
If  a  hearing  is  deemed  necessary,  i4>pUeant 
requests  it  be  held  at  Portland,  Maine,  or 
Boston.  Mass. 

No.  MC  4405  (Sub-No.  507) ,  filed  Au- 
gust 31,  1973.  AppUcant:  DEALERS 
TRANSIT,  INC..  2200  E.  170th  Street. 
P.O.  Box  361.  Lansing,  m.  60438.  AppU- 
cant's representative:  Rob«^  E.  Joyner. 
2008  dark  Tower.  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by 
jmotor  veliicle,  ovct  irregular  routes, 
[transporting:  (1)  Trailera  and  trailer 
phassis  other  than  those  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial truclEaway  and  driveaway  service, 
tfrom  Lubbock,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU)  and  (2)  tractors,  in  secondary 
[Iriveaway  service  only  when  drawing 
brailers    moving    in    initial    driveaway 
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service,  from  Lubbock,  Tex^  to  p<^nt6  la 
Ariaooa.  Nevadsk  Oregon,  and  Vermont. 


tfoiK.—OoBtcoon  cuiiO'ut  Buy  ks  involi 
Applicant  aUtas  ttaat  tte  requated 
ity  cannot  be  tM*«d  wtUi  Ma  ertatlng  au- 
thority. If  a  hearing  is  deemed  neceeaary, 
applicant  requests  it  be  hrtd  at  Dallas,  Tbx. 

Ne.  MC  8948  (Sub-No.  106),  filed  Au- 
gust  28,  1973.  Applicant:  WESTERN 
QILLETTE,  INC.,  2550  East  28th  Street. 
Los  Angeles.  Calif.  90058.  AppUcant's 
representative:  Carl  H.  Pritze.  1545  WU- 
shire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motm*  vehicle,  over 
regular  routes,  transporting:  New  furni- 
ture, furnishings,  accessories,  and  house- 
hold appUances,  (1)  Between  Barstow. 
Calif,  and  Las  Vegas,  Nev.:  Fmn  Bar- 
stow,  Calif.,  over  Interstate  Highway  15 
to  Las  Vegas.  Nev..  serving  all  points  in 
ClailE  County.  Nev..  as  off-route  points; 
and  (2)  Between  Reno.  Nev..  and  Las 
Vegas.  Nev.:  From  Reno.  Nev..  over  m- 
tentate  RIgfaway  80  to  Junction  Alter- 
nate U.S.  Highway  95,  thenoe  over  Alto-- 
nate  US.  Highway  95  to  Junction  U.S. 
Highway  95,  thence  over  U.8.  Highway 
95  to  Las  Vegas,  Nev.,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  restricted  to  shipments  moving 
to,  from  or  through  California. 

Mors. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Oallf..  or  Las  Vegas,  Nev. 

Na  MC  13250  (Sub-No.  123),  filed 
September  10.  1973.  Applicant:  J.  H. 
Rd^  TRUCK  LINE,  INC.,  S003  Joisen 
Drive,  P.O.  Box  16190,  Houston.  Tex. 
77022.  A]n>Ucant'8  representative:  James 
M.  Doherty.  Suite  401.  First  National 
Ufe  BuUding.  Austin.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mottx'  vdiicle,  over  irregular 
routes,  transporting:  (1)  Structural 
poles  and  parts,  attachments,  and  acces- 
sories for  structural  pedes,  and  (2)  fita- 
teriais,  equipment  and  supplies  used  in 
the  manufacture,  installation  or  process- 
ing of  items  listed  in  (1)  above,  between 
Houston,  Tex.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Uhlted  States 
(except  HawaU).  restricted  to  trafllc 
originating  at  or  destined  to  the  plant- 
sites  of  American  Pole  Structures  lo- 
cated at  or  near  Houston.  Tex. 

NoTK. — Applicant  atatea  tlaat  the  requested 
authority  cannot  be  tacked  with  its  existing 
autttiorlty.  If  a  hearing  is  deemed  necessary. 
appHeant  requests  It  be  held  at  Houston. 
Tax. 

No.  MC  1472  (Sub-No.  54),  filed  Sep- 
tember 10.  1973.  AppUcant:  OHIO  FAST 
PREIOHT.  mc.  P.O.  Box  808.  Warren, 
Ohio  44482.  AppUcant's  representative: 
Edward  R.  Kirk,  Suite  1660,  88  East 
Board  St.,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
corrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Aluminum  and  aiu- 
minum  artides.  between  the  iriantslte  o( 
Anaconda  aluminum  Ooim»aiij  at  Tenv 
Haute,  Znd.,  on  the  oae  hand,  and,  on  tiie 
otlier,  polntB  in  Weat  Viigtaia,  Pennsyl- 
vaola.  New  Jersey.  Virginia.  Maryland, 
the  District  of  OotaimUa,  and  potatts  In 
that  part  of  eastern  New  York  east  of  a 


Una  frtHMitoK  irom  the  dm*  of  Late 
Onteiio  along  New  York  Bltfiway  18  to 
Roctaestter.  ♦Kenee  over  US.  Hlgfaway  16 
f^om  Rocliertei  to  LakeviBe,  thence  over 
US.  Highway  2&-A  from  LakevUle  to  Lei- 
cester, thence  over  New  York  Hii^way  S6 
from  Leicester  to  Mt.  Morris,  thence  over 
New  York  Highway  408  from  Mt  Morris 
to  Juncttam  with  New  York  Highway  16, 
near  Hinsdale,  thence  over  New  York 
Highway  16  from  said  Junction  to  Oleim. 
and  thence  over  New  York  Highway  16-A 
to  the  New  York-Pennsylvania  State 
line. 

Note. — Common  coQtroI  may  be  Involved. 
A(q>Ucant  states  that  the  requested  author- 
ity can  be  tacked  with  that  hrtd  in  MC  14702 
(SQb-No.  21).  to  aerve  points  In  Connectl- 
cnt,  Delaware.  Mame,  Mansarhusetts,  New 
Hampahlre,  Tennessee,  Vennant,  Rhode  Is- 
land, and  tte  District  of  Columbia.  If  a 
hire  ring  Is  deeated  necessary,  appUcant  re- 
quests It  be  held  at  Philadelphia.  Pa. 

No.  MC  21060  (Sub-No.  14) ,  filed  Sep- 
tember 10,  1973.  AppUcant:  IOWA  PAR- 
CEL SERVICE,  INC.,  3123  Delaware  Ave- 
nue, Des  Moines,  Iowa  50313.  AppUcant's 
representative:  Homer  E.  Bradshaw,  11th 
Floor  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  <H>erate 
as  a  common  carrier,  by  motor  v^ilcle, 
over  irregular  routes,  transporting:  Gen- 
eraZ  commodities  (except  Classes  A  and 
B  explosivee,  housdiold  goods  as  defined 
by  the  Commission,  commodities  ia  bulk 
and  those  reiiuiring  special  equipment) , 
between  points  in  Iowa,  cm  the  one  hand, 
and,  on  the  other,  points  in  Harrison, 
Worth,  and  Mercer  Counties.  Mo.,  re- 
stricted against  the  transportation  of  any 
i)arcels.  p«u:tatges  or  articles  weighing 
separately  m<M«  than  100  pounds  or  in 
the  aggregate  more  than  200  poimds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day.  - 

Note. — Applicant  presently  holds  authority 
within  tte  area  of  this  application,  restricted 
to  the  transportation  of  any  parcels,  pack- 
ages, or  articles  weighing  m  tte  aggregate 
more  than  100  pounds  rrom  one  consignor 
at  any  one  location  to  one  consignee  at  any 
one  location  on  any  one  day.  The  purpose 
of  tbls  appUcatlon  is  to  increase  the  aggre- 
gate welgtit  Umltaldon  from  one  consignor  at 
one  location  to  one  consignee  at  any  one  loca- 
tion on  any  one  day  from  100  pounds  to 
300  pounds  to  conform  with  the  operating 
authority  of  similar  carriers  operating  in 
tte  MlBSiwirl  transan  area.  Ooanmon  control 
waa  approved  In  MC-P-103S3.  Applicant 
states  that  the  requested  authority  cannot 
te  tacked  with  Its  existing  authority.  If  a 
tearing  la  deemed  necessary,  appUcant  le- 
qnests  It  to  teld  at  Des  Molnee,  Iowa,  or 
Kansas  City,  Mo. 

Na  MC  22301  (Sub-No.  16).  filed  Sep- 
tember 4.  1073.  AppUcant;  SIOUX 
TRANSPORTATION  COMPANY,  INC., 
1230  Steuben  St.,  P.O.  Box  3088,  Sioux 
aty.  Iowa  51102.  Applicant's  representa- 
tive: Paul  Beck  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
oomtnon  carrier,  by  motor  vehicle,  over 
irroEular  routes,  tran^iMU-ting:  Meats, 
meat  products,  meat  by-products  and 
artkies  distrOmted  by  meat  focking- 
hamaes,  as  dBacrt>ed  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  i>eserip^ 
tions  m  Motor  Carrier  CerUflcates.  61 


ILCC.  209  and  766  (except  hides  and 
oonnnoditftes  in  bulk),  from  the  plant- 
sltee  of  Iowa  Beef  Processors,  Inc.,  at 
Dmison,  Ft.  Dodge,  and  Le  Mars,  Iowa. 
and  West  Point.  Nebr..  to  points  in  mi- 
nois on  and  east  of  U.S.  Highway  51; 
on  and  north  of  U.S.  Highway  24,  and 
Bloomington,  Pekin,  and  Peoria,  lU.,  re- 
stricted to  freight  originating  at  the 
named  origins  and  terminating  at  the 
named  destination  points. 

NoTX. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
auttMirlty.  If  a  hearing  Is  deemed  necessary, 
Applicant  requests  It  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  29120  (Sub-No.  167) .  filed  Sep- 
tember 5,  1973.  AppUcant:  AU.- AMERI- 
CAN, INC.,  900  West  Delaware.  P.O.  Box 
769,  Sioux  FaUs,  S.  Dak.  57101.  AppU- 
cant's representative:  Michael  J.  Og- 
bom  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  com.modities 
as  are  sold,  used  or  dealt  in  by  mail-order 
businesshouaes,  from  the  warehouses  and 
faculties  ot  Flngeiiiut  Corporation  at  or 
near  St.  Cloud.  Minn.,  to  Cleveland  and 
Cincinnati.  Oiao;  Omaha.  Nebr.;  and  St. 
Louis.  Mo. 

Norn. — Common  oontrol  may  be  involved. 
AppUoant  states  that  the  requested  authority 
cannot  be  tacked  wltli  its  existing  authority. 
If  a  hearing  is  deemed  naoesaary,  applicant 
requests  it  be  held  at  St.  Cloud,  Minn. 

No.  MC  29886  (Sub-No.  299) ,  filed  Au- 
gust 31,  1973.  Api^cant:  DALLAS  ft 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
46627.  .^plicant's  representative: 
Charles  Pieroni  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  (1)  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels) ;  (2)  equipment 
designed  for  the  use  in  conjunction  with 
tractors;  (3)  agricultural,  industrial  and 
construction  machinery  and  equipment: 

(4)  attachments  for  commodities  de- 
scribed in  (1)  through  (3)  above;  (5) 
internal  combustion  engines;  (6)  parts 
of  commodities  described  in  (1)  through 

(5)  above,  in  mixed  loads  with  such  com- 
modities; axMl  (7)  materials,  equipment, 
and  tuiniUes  used  in  the  manufacture  of 
tile  commodities  described  in  ( 1)  through 

(6)  above  (.except  commodities  in  bulk) . 
(a)  from  the  faclUties  of  J.  I.  Case  Co.. 
located  in  Bettendorf  and  Burlington. 
Iowa,  and  Racine.  Wis.,  to  points  in  Ala- 
bama. Connecticut,  Delaware,  Florida. 
Georgia.  Indiana,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee.  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
and  (b)  between  the  plantsites,  ware- 
houses, dealer  locations,  distributor  lo- 
cations and  customer  locatians  of  J.  I. 
Case  Co..  located  in  the  destination 
States  named  in  (a)  above. 
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NOTK.— Common  oontr<d  may  be  Involved. 
Applicuit  Btotes  th»t  tiM  requested  Authority 
cannot  be  tacked  with  Ita  existing  authority. 
If  a  bearing  is  deemed  neeeaaary.  ^>plicant 
requests  It  be  beld  at  Chicago.  HI. 

No.  MC  30887  (8ub-No.  196) ,  filed  Sq>- 
tember  7,  1973.  Applicant:  SHIPLEY 
TRANSFER.  INC..  49  Main  Street. 
Reistertown,  Md.  21136.  Applicant's  rep- 
resentative: Tbeodore  Polydoroff,  1250 
C<xmectieut  Avenue  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Adipic  acid,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  Chestertown, 
Md..  restricted  to  trafSc  having  a  prior 
movement  by  rail. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  31600  (Sub-No.  666) ,  filed  Au- 
gust  15,  1973.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION,  INC.. 
Calvary  Street,  Waltham.  Mass.  02154. 
Api^cant's  representative:  David  F.  Mc- 
Allister (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^wrting:  (1)  Aviation  fuel. 
in  bulk,  in  tank  vehicles,  from  MellvUle. 
RX.  toLakeburst,  N.J.;  (2)  liquid  chemi- 
cali,  in  bulk,  in  tank  vehicles,  fnun  Win- 
sted.  Conn.,  to  points  in  Massachusetts  oa 
and  west  of  UJ3.  Highway  5;  (3)  lead 
oxide  (litharge),  dry.  in  bulk,  in  tank 
vehicles,  frran  Middletown,  N.Y.,  to  Ben- 
nington, Vt.;  Middletown.  Del.;  Reading. 
Pa.:  and  Trenton,  N.J.;  and  (4)  litharge, 
dry.  in  bulk,  in  tank  vehicles  from 
Brooklyn.  N.Y.,  to  Philadelphia  and 
Reading.  Pa. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  as 
foUows:  in  part  (2)  on  liquid  chemicals:  In 
Sub  203  (formaldehyde  and  styrene).  at 
Springfield.  Mass.,  to  provide  tbrougb  service 
ice  to  points  in  Connecticut  and  Rhode  Is- 
land: in  Sub  205  (liquid  commodities),  at 
Sprinfleld,  Mass..  to  provide  through  service 
to  points  in  Connecticut,  Maine.  New  Hamp- 
shire, Rhode  Island,  and  Vermont;  in  Sub  229 
(formaldehyde)  at  Springfield,  Mass.  to  pro- 
vide throuc^  service  to  points  in  Amsterdam, 
M.T.;  in  Sub  313  (formaldehyde,  styrene 
monomer  and  resins)  at  ^ringfleld,  Mass., 
to  provide  through  service  to' various  points 
in  New  York  and  various  points  in  Pennsyl- 
vania, and  Laurel,  Del.;  in  Sub  364  (in  part) 
(gelva  emulsion)  at  Springfield,  Mass..  to 
provide  through  service  to  Balnbridge,  N.T., 
and  p<rfnts  in  nunois;  (resins)  at  Sprlng- 
fleld,  Mass.,  to  Detroit,  Mich.;  in  Sub  394  (in 
part)  (glues  and  resins)  at  Springfield.  Mass.. 
to  provide  through  service  to  Henderson,  Ky., 
Odenton,  Md.,  Cattaraug\is,  N.Y.,  WiUiams- 
port.  Pa.,  Orangeburg,  B.C.,  Roanoke  Va.. 
Cleveland,  Ohio,  Waukegan.  ni.,  and  New 
Albany,  Ind.;  in  Sub  401  (synthetic  resin  and 
Uquld  slalng)  at  Chlcopee.  Mass.,  to  provide 
through  serrloe  to  Waterford,  N.Y.;  in  Sub 
410  (gelva  aniUsicm)  at  ^rlngfleld,  Mass., 
to  provide  through  service  to  BnuudivUle. 
Md.:  in  Sub  437  (synthetic  resin  and  sizing) 
at  Chlcopee.  Mass..  to  provide  through  serv- 
ice to  Tyrone.  Pa.;  in  Sub  428  (synthetic 
reeln)  at  Ballardvale,  Mass..  to  provide 
tiuough  asrvloe  to  Newark,  Ohio,  and  Oden- 


ton. Md.:  at  Springfield.  Mass..  to  High  Point, 
N.C.:  in  Sub  400  (resins)  at  Springfield.  ICmb.. 
to  inoTlde  throufl^  asrvloe  to  Corinth,  N.Y.: 
In  Sub  408  (synthetic  resin,  glue,  and  liquid 
sising)  at  Chlcopee,  Mass.,  to  provide  tfarougli 
service  to  various  points  In  New  York:  at 
Springfield,  Mass.,  to  provide  through  service 
to  various  points  In  New  York;  In  Sub  6M 
(synthetic  glue,  resins  and  sizings)  at  Cbico- 
pee,  Mass..  to  provide  through  service  to 
Prewsburg  and  MechanlcvUle.  N.T.;  and  in 
Sub  614  (liquid  synthetic  plastics  and  siz- 
ings) at  Chlcopee.  Mass.,  to  provide  through 
service  to  Deposit  and  Rochester,  N.Y.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass.,  or  Wash- 
ington, D.C. 

No.  MC  32882  (Sub-No.  71),  filed  Au- 
gust 24,  1973.  AppUcant:  MITCHELL 
BROS.  TRUCK  LINES,  2841  N.  Colum- 
bia Boulevard.  Portland.  Oreg.  97217. 
Applicant's  representative:  Norman  E. 
Sutherland,  1200  Jackson  Tower,  Pott- 
land.  Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^rt- 
ing:  (1)  Commodities  which  by  reason 
of  size  or  weight,  require  special  equip- 
ment, and  comm,odities  which  do  not  re- 
quire special  handling  or  the  use  of  spe- 
cial equipment  when  moving  in  the  same 
shipment  on  the  same  bill  or  lading  as 
commodities  wliich  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment;  (2)  self-pro- 
pelled articles,  transported  on  trailers, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith:  , 
(3)  iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209;  (4)  pipe,  other  than  iron  and 
steel,  together  with  fittings;  and  (5) 
construction  materials,  between  points 
in  Colorado,  on  the  one  hand,  and.  on  the 
other,  poij»ts  in  Idaho,  Utah,  and  Wyo- 
ming. 

NoTx. — Applicant  states  that  the  requested 
authortty  can  be  tacked  with  its  existing 
authority  ( 1 )  in  the  lead  certificate  at  points 
In  Idaho  to  provide  a  through  service  from 
points  in  Colorado  to  points  in  Oregon, 
Washington,  and  that  part  of  California 
witliln  150  mUes  of  the  Oregon-California 
State  Une;  and  (2)  In  Sub-No.  51  at  points 
in  Utah  to  provide  a  through  service  from 
points  in  Colorado  to  points  in  Washington 
and  Oregon.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Oolo., 
or  Salt  Lake  City,  Utah. 

No.  MC  32882  (Sub-No.  72) ,  filed  S^- 
tember  4,  1973.  Applicant:  MIt6helL 
BROS.  TRUCK  LINES,  a  Corporation, 
3841  N.  Columbia  Blvd.,  Portland,  Oreg. 
97217.  AppUcant's  representative:  Rus- 
sell m.  Allen,  1200  Jackscm  Tower,  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Construction  materials,  pipe  and 
tubing  (except  forest  products  and  lum- 
ber, commodities  in  bulk,  iron  and  sted 
and  iron  and  steel  articles  as  described  In 
Ex  Parte  No.  45,  Descriptions  in  Motor 
Carrier  Certificiftes,  Appendix  V,  61 
M.C.C.  209,  and  commodities  requiring 
special  equipment),  and  (2)  self-pro- 
pelled vehicles,  each  weighing  less  than 
15,000  pounds  (except  automobUes  and 
buses  as  defined  in  Section  203(a)  (13) 


of  the  Interstate  Oommerce  Act.  and  ve- 
hicles moTing  In  diiveaway  service) ,  (a) 
between  pctots  in  Oregon,  and  Waahlne- 
ton,  on  the  one  hand,  and,  on  the  other, 
points  in  Utah  and  Montana;  and  (b) 
between  points  in  Oregon  and  Idatx). ' 

NoTx. — Aiq>licant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  points  in  Oregon  to  provide  a 
through  service  from  points  in  Utah  and 
Montana  to  points  In  California.  Other  tack- 
ing possibilities  exist  but  are  not  sought.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg.,  or  Seait- 
tle,  Wash. 

No.  MC  41136  (Sub-No.  24).  filed 
September  4.  1973.  Applicant:  FLEET 
CARRIER  CORPORATION.  586  South 
Boulevard  East.  Pontiac.  Mich.  48053. 
Applicant's  representative:  Walter  N. 
Bieneman,  Suite  1700.  One  Woodward 
Avenue.  Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trucks,  trucktractors. 
buses,  chassis  and  other  automotine  ve- 
hicles (except  passenger  aut(mu}bUes) . 
and  parts  and  accessories  therefor,  mov- 
ing in  the  same  shipmoit  with  the  vehi- 
cles to  be  transported,  in  subsequent  or 
secondary  movements,  in  truckaway 
service,  between  points  in  the  United 
States  (except  California.  AriacHia. 
Nevada,  Utah.  Washington,  Oregon. 
Idaho.  Montana,  Alaska,  and  Hawaii) ; 
restricted  to  vehicles  originally  manu- 
factured at  and  shipped  from  the  sites 
of  the  plants  of  General  Motors  Corpon- 
tion  in  Pontiac,  Mich.,  and  against  the 
transportation  of  vehicles  having  an  im- 
mediately prior  movement  by  rail. 

NoTK. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authortty 
cannot  be  tacked  with  its  existing  authority. 
If  a  heeu-ing  Is  deemed  necessary,  applicant 
requests  it  be  beld  at  Washington.  DC 

No.  MC  41432  (Sub-No.  135).  filed 
August  22,  1973.  AppUcant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES,  INC.. 
2355  Stemmons  Freeway,  P.O.  Box  10125. 
Dallas.  Tex.  75207.  Applicant's  rep- 
resentative: W.  P.  Furrh  (same  address 
as  applicant).  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  tiulk,  and 
those  requiring  special  equipment) .  serv- 
ing the  plantsite  of  French  and  Hecht 
at  or  near  Walcott,  Iowa,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar-route operations  to  and  trom  Moltee, 

m. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Davenport. 
Iowa,  or  Dallas,  Tex. 

No.  MC  41951  (Sub-No.  18).  Qled 
September  7,  1973.  Applicant:  WHEAT- 
LEY  TRUCKING.  INC..  125  Brohawn 
Avenue.  Cambridge.  Md.  21613.  AppU- 
cant's  representative:  M.  B.  Morgan.  201 
Azar  Building.  Box  786.  Glen  Bumle.  Md. 
21061.  Authority  sought  to  op^'ate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  'Foodstuffs 
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(ac^t  frozen  or  ctddpadc) ,  from  Cam- 
bridge. Md..  to  Highlands.  Tex,  and  Has- 
kelLOkla. 

More. — ApflOoiitA 
queetsd  astbortty 

exMtng  amiaiorl^.  U  a  lwrt»c  to 
neoesaaiy,  mpf/Umat  icquerts  tt  he  hrtd  i* 
WaafalafftaB.  D.O..  or  Balttoiore,  lid. 

No.  MC  44913  (Sub-No.  12).  filed 
August  24. 197S.  Applicant:  E.  ItoeSXXX 
ynULKI.  INC..  P.O.  Box  118,  Secretary. 
Md.  21664.  Applicants  representative: 
Daniel  B.  Johnson.  716  Povetual  Bldg., 
1111  E  St.  NW..  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vtiilde,  over  Irregular 
routes,  traBsportlng:  Malt  Iteveraoes, 
from  Winston  Salem,  N.C.,  to  New  Cas- 
tle and  lifQford.  Dei. 

tfarm.—AfVVkamat  states  that  the  requested 
authortty  cannot  ba  «a<&ed  with  Its  existlnc 
waOMtOr.  If  m  beartng  to  deemad  neoessaiy. 
appUoant  requests  It  be  held  at  washhag- 
toQ.  nc 

No.  MC  46313  (Sub-No.  12) .  filed  Au- 
gust 97. 1973.  AppUcant:  SUHR  TRANS- 
PORT. IIT  Park  Drive  South.  P.O.  Box 
1727.  Great  VaJit,  Mont.  W401.  Am>U- 
cant'a  repreaentative:  H.  H.  Lowthlaa. 
Jr.  (aame  address  as  ajwUcant).  Au- 
thortty aoogbt  to  operate  as  a  common 
earrier.  br  aootor  vehicle,  over  Irregular 
routes,  (ramportiag:  Cememt.  hvdrauUc. 
muomv.  vtortar,  natural  cr  portUmd,  In 
balk  and  In  aacks.  from  litoptana  a^, 
Mont.,  to  points  In  Tincoln,  Whitman, 
Oaxlldd.  Bpokaoe,  geiiy.  Stevens,  and 
Fend  OreiUe  Oevnties.  Wash. 

Mon.-^AppIloant  states  that  tbe  requested 
•latharMy  cannot  be  ta^ed  with  Its  sxlsang 
•nthortty.  Tt  a  Mai  Ing  to  dsenvd  neeesaary. 
I^inriit  racpMSU  It  ba  IwM  at  Great  nois, 
BelsBa,  or  BlUto«B.  Uont. 

No.  MC  500W  (Siri»-No.  466)  .flJed  Sep- 
tember 4.  197S.  Applicant:  REFINERS 
TEUkNBPORT  Ik  TERMINAL  CORPO- 
RATKMf.  445  Eailwood  Avenue.  Oreg(m 
(Toledo).  Ohio.  AppUcant's  representa- 
tive: J.  A.  Kundts.  1160  National  City 
Bank  Building.  CAevdand.  OMo  44114. 
Authortty  sought  to  operate  as  a  common 
corrfcr,  toy  motor  vehicle,  over  Irregular 
-routes,  transporting:  S«Ij^t«ric  oeM,  in 
bulk,  in  tank  vehicles,  from  Oregon,  Oiiio, 
to  Elkhart,  Ind. 

Mots. — Dual  oparattons  and  common  stock 
may  ke  Involved.  Applicant  states  that  tha 
requssted  authority  cannot  be  tacked  with 
Its  extotlng  authority.  If  a  bearing  to  deemed 
necessary,  applicant  requeato  it  be  held  at 
Washington.  D.C. 

Na  MC  50307  (Sub-No.  66),  filed  Sep- 
tember 4. 1973.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC..  247  West  3Sth 
Street.  New  York.  N.Y.  10001.  AppUcant's 
represmtative:  Herbert  Bursteln,  One 
World  Trade  Center,  New  York.  N.Y. 
l«04«.  Authority  sou^t  to  cverate  as  a 
common  earrier.  by  motor  vehicle,  over 
irregular  routes,  transporUng:  WeariJig 
apparel  and  materiaJs,  sm)!p2ies  and 
equipment  used  in  the  manufacture 
thereof,  between  Kutztown,  Pa.,  on  the 
one  hand,  and,  cm  the  other,  Fhfflipi^buxg 
and  Alpha,  N.J. 


it  states  ftat  tbs  requested 

bs  taekad  with  lis  sslstlng 

_  to  diisnirt  — CBSssry. 

tt  lie  bald  a*  Kaw  Taik. 


Hob.' 
■  iiIImMi 
awttkority.  ZC  a 
appMnant 
H.T. 

No.  MC  t27M  (8id>-llO.  104),  IBed 
September  1.  1*73.  AppUcant:  GIAIN 
MoCUDVDOIf  TRDCKZNQ  OOilPANY. 
me..  P.O.  Drawer  H.  LaPayette.  Ala. 
36MS.  AppUcant  representattve:  Robert 
E.  Tate.  P.O.  Box  517.  Evergreen.  Ala, 
86401.  Authority  soo^t  to  operate  as  a 
common  earrier,  toy  motor  vrtilcle,  over 
IrroKular  routes,  transporting:  S<at  (ex- 
cept in  bulk) .  from  p(Hnts  in  Port  Bend 
and  Harris  Counties.  Tex.,  to  points  in 
Alabama,  Oeorgla,  Mississippi,  Tennes- 
see, and  Rorida. 

Noes.— Applicant  states  that  the  requested 
autborlty  cannot  be  taCked  with  Its  extotlng 
authority.  It  a  hearing  to  deemed  necessary. 
I4>pllcant  requesta  It  be  held  at  either  Mont- 
gomery or  Blmrtwgham,  Ala. 

No.  MC  57239  (Sub-No.  22)  filed  Au- 
gust 23. 1973.  AM>licant:  RENNER'S  EX- 
PRESS. INC;  1350  S.  West  Street.  Indi- 
anapolis, Ind.  46206.  Applicant's  repre- 
sentative: Rudy  Yessin,  314  Wilkinson 
Street.  P.O.  Box  B.  Prai^fort,  Ky.  40001. 
Authoritar  soivht  to  operate  as  aoommon 
earrier.  by  ■aotor  vetdde,  over  regular 
routes,  transporting:  General  eommodi- 
tiee  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  deflned  by  the  Orxnmlssion, 
commodBtles  In  buft,  and  those  requiring 
spectal  equipment).  Between  Nashville. 
Teim.,  and  the  plantsite  of  the  Dollar 
General  Store  at  or  near  Scottsville.  Ky.: 
From  Nashville.  T^nn.,  over  UJB.  High- 
way SIE  to  the  plantsite  of  the  Dollar 
General  Store  at  or  near  Scottsville,  Ky. 

NoTK. — ^If  a  bearing  to  deemed  necessary, 
applicant  requests  tt  be  held  at  Loulsrille, 
Ky..  or  IndlanapcAto,  Ind. 

No.  MC  59396  (Sub-No.  23) ,  filed  Sep- 
tember  6,  1973.  Applicant:  BUILDERS 
EXPRESS,  INC.,  Limecrest  Road,  La- 
fayette, HJ.  07848.  AppUcant's  r^re- 
sentaUve:  Bert  Collins,  Suite  6193,  5 
World  Trade  Cajter,  New  York,  N.Y. 
10048.  Authority  sought  to  («>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime- 
stone, natural,  ground  or  pulverized,  in 
dump  or  pneumatic  tanks,  from  Perth 
Ai^bogr.  N.J.,  to  points  in  Kentucky, 
Virginia,  and  West  Virginia. 

Itonc. ^Appltoant  states  that  tbe  requested 

KOttaortty  cannot  be  tacked  wltb  its  extotlng 
auttoodty.  If  a  bearing  Is  deemed  necessary, 
app»t/,««t  icquests  it  Xx  beld  at  New  York. 
N.Y. 

Na  MC  60271  (Sub-No.  4).  filed  Sep- 
tenober  10.  1073.  AppUcant:  HARPER 
TRUCK  UNE.  INC.,  P.O.  Box  288,  Mon- 
roe, ISL,  71201.  Applicant's  representa- 
ttve: W.  C.  Uttleton  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  cotnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Wood 
sbavintfs,  cUps,  and  sawdust,  from  points 
in  MissiS8lM>i.  to  Lillie  and  West  Monroe. 
La. 

Nora. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  extotlng 


aathortty.  If  a  hearing  to  deemed  neoeesary, 
applicant  requests  tt  be  beld  at  Monroe,  La., 
or  Jackson.  Mtoa. 

No.  MC  01231  (Sub-No.  72) ,  filed  Sep- 
tember 7.  1073.  Applicant:  ACE  LINES, 
mc..  4143  East  43rd  Street,  Des  Moines. 
Iowa  50317.  Applicsoit's  representative: 
WUUsm  L.  Fahtoank.  900  HUbbdl  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
soDght  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  and  warehouse  facili- 
ties of  North  Star  Steel  (Company,  at  or 
near  Newport,  Minn.,  to  points  in  Iowa, 
restricted  to  traffic  originating  at  the 
named  plantsite  and  warehouse  facilities 
and  destined  to  points  in  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  ba  tacked  with  its  existing 
anthoiity.  If  a  htiarlng  to  daemed  necessary, 
applicant  requests  tt  be  held  at  St.  Paid. 

No.  MC  63417  (Sub-No.  56),  filed  Au- 
gust 30,  1973.  AppUcant:  BLUE  RIDGE 
TRANSFER  COBCPANY,  INC.,  1814 
HaUlns  Road  NE.,  P.O.  Box  2888. 
Roanoke,  Va.  24001.  Applicant's  repre- 
sentattve: Nazxsy  Pyeatt,  1030 'I5th  St. 
NW.,  Waatiingtoa,  DX;.  2000S.  Aulhority 
sought  to  (verate  as  a  common  carrier. 
by  motor  vefalcle.  over  Irregular  routes, 
transporting:  iVeio  furniture,  from  Ap- 
pomattox, Va.,  to  Roanoke,  Va.,  and 
points  in  Delaware,  Maryland,  New 
J&raey,  New  York.  Pennsylvania,  South 
CanoUna.  and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  MC  S3417  (Sub- 
No.  6),  at  Roanoke,  Va.;  Sub-No.  30  at 
Sumter,  BX!^  Sub-No.  41  at  Sumter,  S.C.  to 
serve  addltlonsl  points  in  Alabama,  Arkansas. 
Florida,  Georgia,  niinola.  Indiana,  Kentucky, 
Louisiana,  Michigan,  Mississippi,  North  Caro- 
lina, CMilo,  Oklahoma.  Tennessee,  T^xas,  Vir- 
ginia, and  WCat  Vlrglnto.  Other  tacking  pos- 
sibilities exist,  but  are  not  sought.  If  a  hear- 
ing Is  dsemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C,  or  BoancAe, 
Va. 

No.  MC  64932  (Sub-No.  519),  filed 
September  10, 1973.  Ai^iUcant:  ROGERS 
CARTAGE  CX).,  a  C^rporati(m,  10735 
South  Cicero  Avenue,  Oak  Lawn.  111. 
60543.  Applicant's  representative:  Carl  L. 
Stelner,  39  South  La  Salle  Street,  Chi- 
cago, HI.  60683.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Chemicals,  In  bUlk,  in  tank  vehicles,  from 
the  plantsite  of  Armak  Industrial  Chemi- 
cai  Co.  m  Grundy  County,  111.,  to  points 
tai  Alabama,  Arizona,  Arkansas,  Califor- 
nia, Colorado.  Connecticut,  Geo^^ia,  Uli- 
n<^,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts. 
Mississippi,  Missouri,  New  Mexico,  Igew 
Jersey,  Nevada,  Nebra^a,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Utah.  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming. 

Noxc. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
a^ypUcant  requests  it  be  held  at  Chicago,  in. 

No.  MC  71043  (Sub-No.  8),  filed  Sep- 
tember 4,  1973.  AppUcant:  LA  PORTE 
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NOTICES 


TRANSIT  CO..  INC..  P.O.  Box  678, 
liBPorte.  Ind.  46350.  Applicant's  repre- 
aentaUve:  AlU  E.  Scopelltis.  815  Mer- 
chants Bank  Blinding,  TndlanajTolls,  Ind. 
46204.  AuthiMity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Oeneral 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  c<»nmodltles  in  bulk,  and 
those  requiring  special  equipment), 
serving  Bristol,  liiiddlebury.  Millersburg, 
Wakarusa,  and  Wheatfield.  Ind.  as  off- 
route  points  in  connection  with  carrier's 
regular  route  operations. 

NoTS. — If  a  hearing  Is  deemed  necessary. 
applicant  reqiiests  It  be  beld  at  Chicago,  ni.. 
or  Indianapolis,  Ind. 

No.  MC  76478  (Sub-No.  12) ,  filed  Sep- 
tember  10,  1973.  Applicant:  CniESTER 
CARRIERS,  INC.,  P.O.  Box  231.  Easton, 
Pa.  18042.  Applicant's  representative: 
Bernard  N.  Qingerich,  110  W.  State 
Street.  Quarryville,  Pa.  17566.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stone  ajid  soil  and/ or 
earth,  in  bulk,  from  East  Cain  Township, 
Chester  County,  Pa.,  to  points  in  Acco- 
mack and  Northampton  Counties,  Va., 
and  Maryland  (except  points  in  Cecil, 
Kent,  Queen  Annes,  Talbot,  uid  Caroline 
Cotmties) . 

NoTK. — ^AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  (M-  Philadelphia,  Pa. 

No.  MC  77972  (Sub-No.  22),  filed  Sep- 
tember 4, 1973.  Applicant:  MERCHANTS 
TRUCK  UNE.  INC..  P.O.  Box  908.  New 
Albany.  Miss.  38652.  Applicant's  repre- 
sentative: Donald  B.  Morrison,  717  De- 
posit Outuanty  National  Bank  Bldg.,  P.O. 
Box  22628,  Jackson.  Miss.  39205.  Author- 
ity sought  to  operate  as  a  comm^m  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment).  (1)  Between 
Moorevllle  and  Amory,  Miss.:  From 
Mooreville  over  U.S.  Highway  78  to  Gwin, 
Ala.,  and  junction  n.S.  Highway  278, 
thence  over  U.8.  Highway  278  to  Amory, 
and  return  over  the  same  route,  serving 
aU  intermediate  points;  (2)  Between 
Sulllgent,  Ala.,  and  Meridian,  Miss.: 
From  Sulllgent  over  Alabama  Highway 
17  to  Aliceville  and  junction  Alabama 
Highway  14,  thence  over  Alabama  High- 
way 14  to  Eutaw  and  junction  U.S.  High- 
way 11  and/ or  Interstate  Highways  20 
and  59  to  Meridian,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  Demopolis.  Ala.,  as  an 
off -route  point;  (3)  Between  Fulton  and 
Amory,  Miss.:  From  Fulton  over  Missis- 
sippi Highway  25  to  Amory,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (4)  Between  (Tolumbus, 
Miss.,  and  Millport,  Ala.:  From  Colum- 
bus over  n.S.  Highway  82  to  junction 
Mississippi    Highway    50,    thence    over 


Mississippi  Highway  50  to  the  Mississip- 
pl^Alabama  State  line  and  junction  Ala- 
bama Highway  96,  thence  over  Alabama 
Highway  96  to  Millport,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (5)  Between  Laurel  and  Pica- 
yune, Miss.:  From  Laurel  over  U.S.  High- 
way 11  and/or  Interstate  Highway  59  to 
Picayune,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(6)  Between  Poplarville  and  Lucedale, 
Miss.:  From  Poplarville  over  Mississippi 
Highway  26  to  Lucedale,  ahd  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  Between  Lucedale  and  Hat- 
tiesburg,  Miss.:  From  Lucedale  over  n.S. 
Highway  98  to  junction  n.S.  Highway  49, 
thence  over  U.S.  Highway  49  to  Hat- 
tiesburg,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (8) 
Between  Laurel  and  Beaumont,  Miss.: 
From  Laurel  over  Mississippi  Highway 
15  to  Beaumont,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
i4>pUcant  requests  It  be  beld  at  Memphis, 
Tenn.,  or  Jackson,  Miss. 

No.  MC  82841  (Sub-No.  126),  filed 
September  6,  1973.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wallboard,  tileboard,  hardboard, 
and  prefiriished  jAytoood.  from  Cicero, 
Ul.,  to  points  in  Colorado,  Nebraska, 
Kansas,  Missouri.  Iowa.  South  Dakota, 
and  North  Dakota. 

Mors. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant   requests   It   be   held   at   Chicago, 

ni. 

No.  MC  83539  (Sub-No.  379).  filed 
September  7.  1973.  Ai^Iic^nt:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street.  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities  which  by  reason  of 
size  or  weight,  require  special  handling 
or  the  use  of  special  equipment  and  com- 
modities which  do  not  require  special 
handling  or  the  use  of  special  equipment 
when  moving  In  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  (2)  self-propelled  articles, 
transported  on  trailers,  and  related  ma- 
chinery, tools,  parts,  and  supplies  mov- 
ing in  connection  therewith;  (3)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  Commission's  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  Ex 
Parte.  MC-45,  61  M.C.C.  209;  (4)  pipe 
(other  than  iron  and  steel),  together 
with  fittings;  and  (5)  construction  ma^ 
terUUs,  between  points  in  California. 
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NoTK. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  t«u:ked  with  its  existing  aattiortty: 
(a)  In  Sub-No.  238  at  Pomona,  CalU.,  to  serve 
points  in  Alabama,  Arizona,  Arkaaaas, 
Florida,  Georgia,  Louisiana,  Mississippi.  Mew 
Mexico,  North  Carolina,  Oldaboma,  South 
Carolina,  and  Texas;  (b)  In  Sub-No.  286  at 
Napa.  Calif.,  to  serve  points  in  Alaska,  Ala- 
bama. Florida.  Georgia.  North  Carolina,  and 
^utb  Carolina;  (c)  In  Sub-No.  304  at  Monte- 
bello,  Calif.,  to  serve  points  In  the  tlnlted 
States  (except  Alaska  and  Hawaii) ;  and  (d) 
In  Sub-No.  310  at  ScMO-amento.  Calif.,  to  serve 
points  in  the  United  States  (except  Alaska 
and  Hawaii) .  Applicant  presently  holds  size 
and  weight  authority  between  all  points  In 
California,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (except 
Maine  and  Nevada) .  but  Indicates  It  has  no 
present  intention  to  tack.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  appone  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  San  Frandsoo, 
Calif. 

No.  MC  83744  (Sub-No.  12),  filed  Au- 
gust 17,  1973.  AivUcant:  DOUCHiAS 
GARRISON  AND  RTTTH  E.  GARRISON, 
doing  business  as  D  &  R  TRANSPORT, 
a  partnership,  P.O.  Box  130,  Beaver 
Springs,  Pa.  17812.  Am>llcant's  repre- 
sentative: John  M.  Musselman,  P.O.  Box 
1146,  410  N.  Third  St.,  Hairisburg,  Pa. 
17108.  Authority  soufi^t  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportlngT  (1)  Con- 
densed milk,  in  bulk  in  tank  vehicles, 
(a)  from  Belleville.  Pa.,  to  points  in  Dela- 
ware, Maryland,  New  JMsey.  New  T<»iE, 
and  the  District  of  Columbia,  under  coa- 
tract  or  contracts  with  Abbotts  Dairies 
Division  of  Fairmont  Foods  Obip.,  at 
Philadelphia,  Pa.;  (b)  from  Liberty,  Pa., 
to  points  in  Delaware,  Marjlaad,  New 
Jersey,  New  York,  and  the  District  of 
Columbia,  imder  contract  or  contracts 
with  East  Smithfield  Farms,  Inc..  at 
Liberty,  Pa.;  (c)  from  Hors^ieads,  N.T.. 
to  points  in  Delaware,  Maryland,  New 
Jersey,  Pennsylvania,  and  the  District  of 
Columbia,  under  contract  or  contracts 
with  CTooperative  Marketing  Agency, 
Syracuse,  N.Y.,  and  (d)  from  Horsetaeads. 
NY.,  to  New  York,  N.Y.,  serving  no  inter- 
mediate points  as  described  as  follows: 
(1)  beginning  at  Horseheads.  N.T., 
thence  over  New  York  Highway  17  to 
junction  Interstate  Highway  81.  thmce 
over  Interstate  Highway  81  to  junction 
Interstate  Highway  80,  thence  over  £ater- 
state  Highways  80  and  95  to  New  Yoric. 
N.Y..  under  contract  or  contracts  with 
Cooperative  Marketing  Agency.  Syracuse, 
N.Y.,  and  (2)  beginning  at  H<»'seheads, 
N.Y.,  thence  over  New  York  Highway  17 
to  junction  New  York  Highway  14.  thence 
over  New  York  Highway  14  to  Junc- 
tion Pennsylvania  Highway  14,  thence 
over  Pennsylvania  Highway  14  to  junc- 
tion U.S.  Highway  15,  thence  over  UJB. 
Highway  15  to  junction  U.S.  Highway 
522  to  Beaver  Springs,  Pa.,  thence  over 
U.S.  Highw«r  522  to  junction  U.S.  High- 
way 15.  thence  over  U.S.  Highway  15  to 
Junction  n.S.  Highway  11,  thence  over 
U.S.  Highway  11  to  junction  Pennsyl- 
vania Highway  54,  thence  over  P^insyl- 
vania  Highway  54  to  Junction  Interstate 
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Highway  to.  and  thmce  ovw  Interstate 
mghways  M  and  95  to  New  York,  N.Y., 
under  contract  or  cantracts  with  Co- 
operative Markethig  Agency,  Syracuse. 
N.Y.,  and  (2)  mUk  and  mOk  products. 
between  the  facilities  of  Abbotts  Dairies 
I>tvi8lon  of  Fairmont  FDOds  Corp.,  at 
Belleville,  Pa.,  on  the  <me  hand,  and,  on 
the  other,  the  facilities  of  Abbotts  Dairies 
Divlslcni  of  Fairmont  Foods  Corp.,  at 
Coshocton,  Ohk).  under  contract  or  con- 
tracts with  Abbotts  Dairies  Division  of 
Fairmont  Foods  Corp.,  at  Philadelphia, 
Pa. 

Non.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Harrlsbiu-g, 
Pa. 

No.  MC  84687  (Sub-No.  2),  filed  Au- 
gust 24,  1973.  Applicant:  VETERANS 
TRUCK  UNE,  INC..  P.O.  Box  218,  Bris- 
tol. Wis.  53104.  Applicant's  representa- 
tive: R.  J.  KtmpS.  4011  South  lOlst 
Street,  Oreecfleld.  Wis.  S3228.  Authwi^ 
aougbt  to  operate  as  a  oommois  carrier, 
by  moUMT  vehlde.  over  irregular  routes, 
transporting:  Fresh  and  frozen  meat, 
meat  products,  meat  by-products,  fro- 
gen  fUi.  fresh  amd  frozen  poultry,  fresh 
and  froaen  dairy  products,  fresh  packed 
pieUes.  salMl  dressing  md  other  fresh 
«mA  frozen  foodstuffs,  between  Chicago; 
UL,  on  the  (me  hand.  and.  on  the  other. 
Kenosha,  Racine.  Milwaukee,  Waukesha. 
Jefferson,  and  Walwwth  Counties.  Wis., 
restricted  to  shipments  not  exceeding 
10.000  pounds  to  be  transported  in  re- 
frigerated straii^t  bucks  (miy. 

NoTX.— Dual  operations  may  be  Invtrfved. 
Applicant  states  that  the  requested  authority 
cannot  be  taoked  with  Its  asltlng  authority. 
If  a  hearing  Is  deemed  necessary.  appUcant 
raquesta  It  be  held  both  at  Chicago.  lU.  and 
MUwaukae.  WU. 

No.  MC  8S25S  (Sub-No.  46).  filed  Au- 
gust 24. 197S.  Am>licant:  PUGET  SOUND 
•mnCK  UNES.  INC..  P.O.  Box  24526. 
Seattle,  Wash.  98124.  Applicant's  repre- 
sentative: Clyde  H.  Maclver,  1001  Fourth 
Avenue.  Suite  3712,  Seattle,  Wash.  98154. 
Authority  sous^t  to  (K)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  between  points  In  Washington 
and  Oregon. 

Nor. — Common  control  may  be  Invdveil. 
Applicant  states  that  ttM  requested  author- 
ity eannot  be  ta«^ed  with  Its  existing  au- 
thortty.  If  a  hearlag  Is  deemed  necessary, 
iqipllcant  lequesta  It  be  held  at  Seattle,  Wash. 
or  Portlaiid,  Oreg. 

No.  MC  88300  (Sub-No.  33)  (AMEND- 
MENT), filed  July  16. 1973,  published  in 
the  Ftoiau.  Rb«stbc.  issue  of  August  23. 
1973.  and  republished  as  amended  this 
issue.  Apidicant:  DIXIE  TRANSPORT 
COMPANY,  a  Corporation.  P.O.  Box  Si»5. 
Chicago  Heights,  HI.  60411.  Applicant's 
represmtatlve:  Chades  W.  Singer,  2440 
E.  Commercial  Blvd.,  Ft.  Lauderdale.  Fla. 
33308.  Authority  soui^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  traim;>ortlnc:  Automo- 
biles, in  Initial  movement,  In  tmck-a-way 
service,  from  Boynton  BeaCb,  Ha.  to 
points'  In  the  United  States,  (exc^t  Alas- 
ka and  Hawaii) . 


Nocx. — Common  oontrot  may  be  InTOtved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  ta^ed  with  its  eslstlnc  author- 
ity. The  purpoae  of  thU  rcpuhUeatlon  Is  to 
indicate  the  correct  origin  sought  as  Boyn- 
ton Beadi,  na..  In  lieu  of  VVMt  Palm  Beaidi. 
Fla.  If  a  bearing  Is  deemed  necessary.  appU- 
cant requests  U  be  held  at  Miami,  FU..  or 
Chicago,  ni. 

No.  MC  89684  (Sub-No.  5),  filed  Au- 
gust 8.  1978.  Apiflicant:  INTERSTATE 
HEAVY  HAX7LING.  INC.,  2035  NJI.  Co- 
liunbia  Blvd.,  Portland.  Oreg.  97211.  Ap- 
plicant's r^resentative:  Lawrence  V. 
Smart,  Jr..  419  N.W.,  23rd  Avenue,  Port- 
land. Oreg.  97210.  Authority  jought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  €aid  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificate,  61  MCC  209,  between 
points  in  Oregon  and  Washington. 

None. — Applicant  states  that  the  requested 
auttioclty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
oreg. 

No.  MC  94350  (Sub-No.  340) ,  filed  Sep- 
tember 10,  1973.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Haywood 
Rd..  Greenville.  S.C.  29602.  Applicant's 
repreaentatlve:  Mitchell  King.  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
T^iicle,  ovcr^irregular  routes.  tranqx>rt- 
ing:  TraOers,  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  ship- 
ments, from  pcdnts  in  Clay  CXmnty,  Miss., 
to  points  m  the  United  States  (except 
Alaska  and  Hawaii) . 

Non. — Oommon  centred  may  be  Involved. 
AppUeanS  states  that  the  requested  author- 
ity eaanot  be  taoked  with  its  extstlng  author- 
ity, n  a  baaring  Is  deemed  neoesaary,  appli- 
cant reqiieate  it  be  held  at  Columbus.  Miss. 


No.  MC  95876  (Sub-No.  142) .  filed  Sep- 
tember 10.  1973.  Applicant:  ANDERSON 
TRUCKINO  SERVICE.  INC.,  203  Co<«>er 
Avenue  North,  St.  Cloud.  Minn.  56301. 
Applicant's  representative:  Donald  A. 
Morken.  1000  First  Natiooal  Bank  Bldg., 
MtameaiNdis.  Minn.  55402.  Autliority 
sought  to  (verate  as  a  common  carrier, 
Vr  motor  vAl^  over  irregular  routes, 
tnnqwrtlng:  (1)  Plastic  pipe,  plastic 
tubing,  yittstie  moMing  and  materials, 
jNDl*  and  aoeessories  used  in  the  installa- 
tion of  plastic  pipe.  plasUc  tubing  and 
pHamtac  moldhw,  from  Fairfidd.  Iowa,  to 
points  in  the  United  States  indudihg 
Alaska  (bat  excluding  Hawaii) ;  and  (2) 
egutpmamt.  materials  and  supplies  used 
m  the  mannfacture,  distribution  and  m- 
stallattan  of  the  commodities  in  (1) 
above,  from  points  in  the  United  States 
incltMUng  Alaska  (but  excluding  Hawaii) , 
to  Fairfield.  Iowa. 

Non.— Ootnmon  control  may  be  Involved. 
AniUoant  states  that  the  requested  autiMr- 
ity  cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  la  deemed  necessary,  appU- 
cant requests  tt  be  beld  at  Chicago,  ni.,  or 
Wasblngtaa.  B.C. 

NO.  MC  9735  (Sitf>-No.  50) .  filed  Sep- 
tember 5,  1973.  AppUcant:  AIXYN 
TRANSP0RTA110N  (X>MPANY.  a  Oor- 


poratioo.  14011  South  Central  Avenue, 
Los  Angeles.  Calif.  90059.  Applicant's  rep- 
resentative: Cart  H.  Frttze,  1545  Wilshlre 
Boulevard,  Los  Angeles,  Calif.  90017.  Au- 
thority sought  to  (n)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  sulfur  lig- 
tOd,  ia  buDc.  in  tank  vehicles,  from  points 
In  Contra  Costa,  Solano,  Fresno,  and  Los 
Angeles  Counties,  Calif.,  to  points  In 
Nevada. 

NoTB. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
Calif. 

No.  MC  100666  (Sub-No.  249),  filed 
September  10. 1973.  Applicant:  MELTON 
TRUCK  LINE&.  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Building.  3535 
N.W.  58th,  Oklahoma  C^ity,  Okla.  73112. 
Authority  sought  to  <«>erate  as  a  coTmnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  Erie,  Pa.,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  Ten- 
nessee, and  Texas. 

NoTx. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlsUng 
authority.  If  a  hearing  is  deemed  necessary, 
i^ipllcant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  102295  (Sub-No.  23),  filed 
September  4,  1973.  Apidicant:  GUY 
HEAVENER.  INC..  480  School  Lane. 
Harleysville,  Pa.  19438.  Applicant's  repre- 
sentative: V.  Baker  Smith,  2107  "Hie 
Fidelity  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  auAor  vrtilcle,  over 
irregular  routes,  transporting:  H.  F. 
Residue,  in  bulk,  from  Clayimmt,  Del., 
to  p<^nts  to  Connecticut.  Indiana. 
Kentucky.  Maine.  Maryland.  Massachu- 
setts. Michigan.  New  Hampshire.  New 
Jersey.  New  Ymrk.  North  C^andina,  Ohio. 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina. Tennessee.  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Nora. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  wtth  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  H  be  held  at  PhUadeliriila, 
Pa. 

No.  MC  102616  (Sub-No.  878).  filed 
September  6. 1973.  Amulicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Road.  Akxaa,  CMo  44319.  AjvUcant's 
representative:  Carl  L.  Stelner,  39  South 
La  Salle  Street.  Chicago.  HI.  60603.  Au- 
thority soui^t  to  <K>erate  as  a  common 
carrier,  by  motor  vdiiele.  over  irregular 
routes,  transporting:  Lifuid  plosttcs.  in 
bulk,  in  tank  vdiicles.  from  the  plantsite 
<rf  E.  I.  du  Pont  de  Nemours  ft  Co.,  at  (h- 
near  Wurtland.  Ky..  to  points  in  Aiten- 
sas.  Indiana.  CHiio.  New  Josey,  Virginia, 
and  West  Virginia,  restricted  to  traffic 
originating  at  said  i^antsite  and  destined 
to  pcdnts  In  the  named  destination  states. 

Non.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
antlMrtty.  If  a  hearing  U  deemed  aeeesssry. 
•ppUoast  requeste  i*  be  held  at  Washington. 
D.C. 
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No.  MC  102616  (Sub-No.  879),  filed 
August  30.  1973.  Applicant:  COASTAL 
TANK  UNES.  INC..  215  K  Waterloo 
Road.  Aknm.  Ohio  44319.  AppUcant's 
representative:  Kenneth  T.  Jobnaoa, 
Bankers  Trust  Building.  Jamestown,  N.T. 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products  (except 
petrochemicals) .  as  described  in  Ap- 
pendix XTTT  to  the  report  and  Descrip- 
tions in  Motor  Carrier's  Certificates,  61 
M.C.C.  209.  in  bulk.  In  tank  vehicles,  from 
Warren.  Pa.,  to  points  in  Ohio. 

Note. — AppUcftnt  states  tbat  the  requested 
authority  can  be  tacked  with  Its  existing 
authority:  (1)  In  Sub-No.  834  at  T<4edo. 
Ohio,  to  provide  a  through  service  from  War- 
ren, Pa.,  to  points  In  Illinois  and  Indiana; 
(2)  in  8ub-Nb.  853  at  Cleveland  and  Uma, 
Ohio,  to  provide  a  tlirough  service  from 
Warren,  Pa.,  to  points  In  Knox,  Gibson,  Pike, 
Warwick,  Vandenburgh,  Spencer.  DuBols, 
and  Posey  Counties,  Ind.:  and  (3)  in  Sub- 
No.  1  at  Toungstown,  Ohio,  to  provide  a 
through  service  from  Warren,  Pa.,  to  points  In 
West  Vlrgnla.  Common  control  was  approved 
m  MC-F-lOOai  and  MC-F-10B44.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Buffalo,  N.T.,  or  Pittsburgh,  Pa. 

No.  MC  103993  (Sub-No.  778),  filed 
August  29,  1973.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative :  Paul  D.  Borghesanl 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veftiicle,  over  irregular  routes, 
transporttaac^^  Trailers,  designed  to  be 
drawn  by^#tiB^enger  automobiles,  in 
initial  movements,  frtmi  points  in  Tus- 
carawas County,  Ohio,  to  points  in  the 
United  States  on  and  east  of  a  line  begin- 
ning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  Jimctlon  with  the  west- 
em  boundary  of  Itasca  Coimty,  Mimi.. 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada,  including  Minnesota  and 
Louisiana. 

Nor.— Common  oontrcd  may  be  Invcdved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ^pllcant 
requests  It  be  held  at  Columbxis,  Ohio. 

No.  MC  105045  (Sub-No.  45) ,  filed  Sep- 
tember  11,  1973.  AiH>licant:  R.  L. 
JEFBXBS  TRUC:KIN0  CO.,  INC.,  P.O. 
Box  3277,  Bvansville,  Ind.  47701.  Appli- 
cant's representative:  Oeorge  H.  Veech 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Power  cranes,  tractors 
vith  or  vaithovt  attachments  (except 
truck  tractors),  self-propelled  cranes. 
backhoes.  and  stiovels,  machinery,  and 
attachments  and  parts  for  the  above-  de- 
scribed commodities,  (a)  between  Chesa- 
peake, Hampton,  Newport  News.  Norfolk. 
Portsmouth,  Suffolk,  and  'Virginia  Beach. 
Va..  and  points  in  the  Isle  of  Vl^ght. 
Nansemond.  Surry,  and  York  Cbimties. 
Va.:     and     Cb)     l>etweeD    Chesapeake, 
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Hampton.  Newport  News.  Norfolk,  Ports- 
moutib.  Suffolk,  and  Virginia  Beach,  and 
points  in  Isle  of  Wight.  Nansemond. 
Surry,  and  York  Co^mties,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  the  east 
of  North  Dakota,  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma,  and  Texas. 

NoTX. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  105120  (Sub-No.  12) ,  filed  Sep- 
tember 7,  1973.  Applicant:  FREIOHT- 
WAYS  EXPRESS,  INC.,  2700  Sterlck 
Building,  M«nphis.  Tenn.  38103.  Appli- 
cant's representative:  James  N.  day.  m 
(same  address  as  an>licant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Geiieral  commodities  (ex- 
cept household  goods,  commodities  in 
bulk,  commodiUes  which  because  of  size 
or  weight  requires  the  use  of  q?ecial 
equipment).  Between  Memphis.  Tenn.. 
and  Coldwater,  Miss.:  From  Memphis 
over  Interstate  Hie^way  55  to  CTohiwater, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  If  a  heuing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Mraiphis.  Tenn. 

No.  MC  105350  (Sub-No.  23).  filed  Au- 
gust 10.  1973.  Applicant:  NORTH  PARK 
TRANSPORTATKW  COMPANY,  a  Cor- 
poration, 5150  Colmnbine  St..  Denver, 
Colo.  80216.  Apidioant's  representative: 
Leslie  R.  Kefal,  420  Denver  Club  Bidld- 
ing.  Denver,  Ooio.  80216.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
tran^jorting:  General  commodities  (ex- 
cept Classes  A  and  B  exi^osives.  liouso- 
hold  goods  as  defined  by  the  CXanmissicHi. 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
special  equiixnent).  Between  Rawlins, 
Wyo.,  and  Qreen  River,  Wyo.:  From 
Rawlins  over  Interstate  Highway  80  to 
Green  River,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 

NoTX. — Conunoa  contrcd  may  be  Involved. 
If  a  hearing  is  deemed  neoeosary,  i4>pucant 
requests  It  be  held  at  Bock  brings,  Wyo. 

No.  MC  106278  (Sub-No.  36),  filed 
September  7, 1973.  Applicant:  E.  B.  LAW 
AND  SON,  INC.,  P.O.  Box  1360.  Las 
Cruces,  N.  Mex.  88001.  A]M>Ucant's  repre- 
sentative: WUliam  J.  Llppman,  1819  H 
Street  NW.,  Washingt(m.  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucU,  bi  bulk,  in  tank  vehicles,  (1)  from 
El  Paso,  Tex.,  to  points  in  Catron.  So- 
corro, Lincoln,  Otero,  Dona  Ana,  Sierra, 
Grant,  Luna,  and  Hidalgo  Counties,  N. 
Mex.,  Greenlee,  Graham.  Cochise,  Santa 
Cruz,  Pima,  Pinal,  and  Maric(«>a  Coun- 
ties, Ariz.,  and  those  in  Ofia,  Navajo,  and 
Apache  Counties,  Ariz.,  on  and  south  of 
UJ3.  Highway  60;  and  (2)  frwn  Artesia, 
N.  Mex.,  to  points  in  Greenlee.  Graham. 
Cochise,  Santa  Cruz,  Pima.  Pinal,  and 
Maricopa  Counties.  Ariz.,  and  those  in 
Oila,  Navajo,  and  Apache  Counties.  Ariz., 
on  and  south  of  U.S.  Highway  60. 


NoTK. — AppUcant  states  that  t&e  requMted 
authority  cannot  be  tacked  with  Its  ^t«-»«i«c 
authority.  Applicant  seeks  no  dupUoatlng 
authority.  If  a  bearing  is  deemed  neoesaary, 
applicant  requests  It  be  held  at  El  Paso.  Tex., 
or  Albuqiierque,  N.  Mez. 

No.  MC  106497  (Sub-No.  84),  filed 
August  27,  1973.  Applicant:  PARKHELL 
TRUi^K  CX>MPANY,  a  Cwporatlon.  P.O. 
Box  912,  Bus.  Rte.  1-44  East,  Joj^in.  Mo. 
64801.  Applicant's  representative:  A.  N. 
Jacobs,  P.O.  Box  113.  Joplin,  Mo.  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^iular 
routes,  transporting:  (1)  Electrical  svb- 
stQtions,  circuit  breakers  and  switches, 
and  related  parts,  attachments,  and  ac- 
cessories used  in  the  ass«nbly  and  con- 
struction thereof,  from  SiMingdale,  Arte., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  equipment 
materials  and  supplies  (except  commodi- 
ties in  bulk)  used  in  the  manufacture 
and  assembly  of  articles  in  (1)  above, 
from  points  in  the  United  States  (exc^ 
Alaska  and  Hawaii) ,  to  Springdale,  Arte 

NoTx. — Common  control  was  approved  in 
MC-F-10006.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  size  and  weight  authority  In  Sub-No. 
4  at  points  in  Arkansas,  CoionOo.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Ijoulalana. 
Missouri,  Nebraska,  New  Mexico,  Oklahoma, 
Texas,  and  Wyoming  to  provide  aervloe  be- 
tween Springdale,  Ark.,  and  points  in  tbeae 
States;  in  Sub-No.  35  at  Indiana  to  provide 
a  through  service  from  Springdale,  Ark.,  to 
points  In  Ohio;  and  in  Sub-No.  48  at  Wyo- 
ming to  provide  a  through  eeivloe  ftom 
l^rlngdale.  Ark.,  to  points  In  Qxvgon  and 
Washlngtmi.  If  a  hearing  Is  deemed  neces- 
sary, i4>pllcant  requests  It  be  held  sit  New 
Orleans,  La.,  or  Washington,  D.C. 

No.  MC  106497  (Sub-No.  86).  lUed 
October  18,  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  Corporation,  P.O. 
Box  912,  Business  Rte.  1-44  East,  Joplin. 
Mo.  64801.  Applicant's  representative:  A. 
N.  Jacobs,  P.O.  Box  113,  Joplin.  Mo. 
64801.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities, the  transportation  of  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment  or  handling,  and 
related  machinery,  tods,  parts,  mate- 
rials, and  supplies  moving  in  connection 
therewith;  (2)  self-propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
restricted  to  self-propelled  tu^icdes  trans- 
ported on  trailers;  (3)  ComTnodiiies,  the 
transportation  of  which,  because  of  size 
or  weight,  do  not  require  the  use  of  spe- 
cial equipment  or  handling  lAxtxi  trans- 
ported in  mixed  shipments  with  and  in 
the  same  vehicle  with  commodities  de- 
scribed in  (1)  or  (2)  above;  (4)  iron  and 
steel,  and  iron  and  steel  articles;  and  (5) 
pipe,  other  than  iron  and  steel,  between 
points  in  (Colorado,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah. 

NoTX. — Common  omtrol  was  approved  in 
Docket  No.  MC-F-lOOOe.  Applicant  sUtes  that 
the  requested  authority  can  be  tacked  with 
Its  exlsUng  authority  In  Sub-No.  4  at  Colorado 
to  serve  points  In  New  Mexico,  Texas,  Okla- 
homa,   lioulslana,    Arkansas.    Kansas.    Mis- 
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iourl.  Keatucky,  Oblo,  Indiana,  QUnola.  Iowa, 
and  WycMnlng.  If  a  hearing  la  deemed  neces- 
sary. appUcant  requests  it  be  held  at  Denver 
Colo.,  or  Bait  Lake  Ctty,  TTtali. 

No.  MC  107295  (Sub-No.  673)^  filed 
S^tembw  6, 1973.  Applicant:  PBE-FAB 
TRANSIT  CO..  a  Corpcvatlon.  100  South 
Main  Street.  Farmer  City.  m.  61842.  Ap- 
pUcant's representative:  Mack  St^ihen- 
aon  (same  address  as  applicant).  Au- 
thor!^ soui^t  to  operate  as  a  common 
carrier.  ^  motor  vehicle,  over  irregular 
routes,  transporting:  Imaidry  machine 
parts,  between  Paris.  111.  and  Fairfleld. 
Iowa. 

Non. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  1b  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  HI. 

No.  MC  107295  (Sub-No.  674).  filed 
S^jtember  12. 1973.  AppUcant:  PRE-PAB 
TRANSIT  CO..  a  Corpomtion,  100  South 
Main  Street.  Fanner  City.  HI.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sted  doors,  steel 
door  frames,  steel  window  frames  and 
elevator  cars  and  accessories.  Incidental 
to  the  installation  of  steel  doors,  steel 
door  frames,  steel  windows  frames  and 
elevatoT  cars,  from  Williamsburg  Steel 
Products  Co.,  at  Brooklyn.  N.Y..  to  points 
!n  North  Carolina.  South  Carolina.  Geor- 
gia, and  Plorida. 

Non. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  evIstJng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  1>e  lield  at  New  York, 
If  .Y.,  or  Washington,  D.C. 

NO.  MC  107515  (Sub-No.  875).  filed 
Septembo:  4.  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  Oa.  30050.  Appli- 
cant's representative:  Paul  M.  Daniell. 
P.O.  Box  872.  Atlanta.  Oa  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^ortlng:  Synthetic  carpet 
yam,  frcan  Rome  and  Aragon.  Oa..  to 
Loidsa.  E^. 

Note. — Dual  operations  and  common  con- 
trol may  be  Invoived.  Applicant  states  tbat 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority,  n  a  hearing  Is 
deemed  neeeiary.  applicant  requests  it  be 
held  at  Atlanta.  Oa. 

No.  MC  108449  (Sub-No.  359).  filed 
August  20,  1973.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  C.  St.  Paul.  Minn.  55113. 
Applicant's  representative:  W.  A.  Myllen- 
beck  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
frooen  foods  and  ounmodities  in  bulk), 
from  Decatur,  Ind.,  to  points  In  Illinois, 
Indiana,  Iowa,  Michigan.  Minnesota, 
Missouri.  North  Dakota.  South  Dakota, 
and  Wisconsin. 

NoTK. — Common  control  may  be  Invcdved. 
Applicant  states  that  the  roqueated  autlutr- 
ity  can  be  tacked  with  Ms  «d«Ung  author- 
ity in  MC  10M4e  (8ab-Na  S40)  at  Ksther- 
Tllle.  Iowa,  or  St.  JMhes,  Madella,  and  But- 


terlield.  Mtnn^  to  serve  potnU  In  Nebraska 
and  Oblo.  IX  a  hearing  to  deemed  necessary, 
qppllcaat  requests  it  be  held  at  Chicago,  ni, 
or  Col\mibua,  Obi*. 

No.  MC  110197  (Sub-No.  19) .  filed  Sep- 
tember 12.  1973.  Applicant:  DANISi  a 
DRACqP  b  CO..  INC..  12  East  Fourth 
Street.  Jamestown.  N.Y.  14701.  AppU- 
cant's represmtative:  Ronald  W.  Malin. 
Bankers  Trust  of  Jamestown  Building. 
Jamestown.  N.Y.  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Voting  machines,  uncrated.  and  vot- 
ing machine  accessories,  frtHn  points  in 
Marion  Coimty,  S.C,  to  points  in  Maine. 
Kentucky.  Tennessee.  Aikansas,  Louisi- 
ana. Mississippi.  Alabama.  Qeorgia.  and 
Florida,  restricted  against  tacking  or 
Joinder  with  existing  authority. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Buffalo,  N.Y..  or  Erie. 
Pa. 

No.  MC  110563  (Sub-No.  112).  filed 
Septembw  5.  1973.  Applicant:  OCXJ>- 
WAY  FOOD  EXPRBB6,  INC..  P.O.  Box 
747,  Sidney,  CAilo  45365.  Apirficant's  rep- 
reacDtattve:  Joeeph  M.  Scanlan.  ill 
West  Washington.  CUkxta.  m.  60602. 
Authority  sought  to  operate  as  a  eommon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meet  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  pacMnghouses.  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  i>escriptfoiis  in 
Motor  Carrier  Certificates.  61  MOC  209 
and  766  (except  hides,  pelts,  and  com- 
modities in  bulk) ,  from  Sioux  Cil7.  Iowa 
and  its  Commercial  Zone,  to  points  in 
Connecticut,  Massa<diuseCts.  Pennsyl- 
vania. New  Jersey.  New  York,  Rhode  Is- 
land, and  Baltimore,  Md.,  and  the  Dis- 
trict of  Columbia. 

None. — AppUcant  states  tliat  the  requested 
autliorlty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  to  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City, 
lowa^ 

No.  MC  111401  (Sub-No.  396) .  filed  Au- 
gust 31,  1973.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  P.O.  Box  632.  Enki, 
Okla.  73701.  Applicant's  r^resentative: 
Alvin  J.  Meiklejohn.  Jr.,  Suite  1600  Un- 
ooln  Center.  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  commo* 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqxuting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, between  pohits  in  New  Mexico  and 
points  in  that  part  of  Texas  on  and  south 
of  XJB.  Highway  66  from  the  Texas-New 
Mexloo  State  line  to  its  intersection  with 
UJ3.  Highway  83,  and  on  and  west  of  U.S. 
Highway  83  from  its  intersection  with 
UJ3.  Highway  66  to  the  ports  of  entry  on 
the  Ibtematlonal  Boundary  line  between 
the  United  States  and  Mexico,  located  in 
Texas. 

NoTX. — AppUcant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  points  In  Texas  on  n.S.  Highway 
06  or  on  U.S.  Highway  88  to  serve  between 
points  m  (^lahoma,  ynmiH,  Colorado  and 
«!■«:  part  at  Texas  on  and  north  of  XTfi.  High- 
way 88  and  oa  and  east  of  VA.  Highway  88. 


If  a  bearing  to  deemed  necessary,  appUcant 
requests  It  be  lield  at  Hobbs  or  Albuquerque. 
N.  "" 


No.  MC  111729  (8ub-No.  396),  filed 
July  30,  1973.  AppUcant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success.  N.T.  11040.  .^vlicant's  repre- 
sentative: RusseU  S.  Bemhard,  1625  K 
Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  comTTion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tranqixKting:  (1)  Business 
papers,  records,  audit  and  accounting 
media  of  all  kinds,  (a)  between  Peoria, 
xn.,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Iowa,  and  Wisconsin; 
(b>  between  Indianapolis.  Ind.,  on  the 
one  hand,  and,  on  the  other,  Milwaukee, 
Wis.,  and  points  in  Indiana;  and  (c)  be- 
tween BvtmsviUe.  Ind.  and  Chicago,  IlL: 
(2)  proofs,  cuts,  copies  and  materials 
related  thereto,  and  business  papers,  rec- 
ords, audit  and  accounting  media,  and 
advertising  material  of  aU  kinds,  betwe«i 
Wauseon,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  on  or  north 
of  UJS.-Highway  30.  and  points  in  Michi- 
gan on  or  south  of  Interstate  Highway 
96;  (3)  film,  proofs,  layouts,  dated  manu- 
script copy  and  puMtcatton  materiais  and 
related  advertising  material,  between 
Greenfidd,  Ohio  and  Ctiicago,  Ql.;  and 
(4)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theatre  and  tde- 
vlsion  exhibition) ,  between  BelleviUe.  BL 

and  Crystal  City,  Mo. 

Note. — ^Dual  operations  and  common  con- 
trcd  may  be  involved.  AppUcant  states  that 
the  requested  authority  can  be  tacked  in 
(lA)  at  Peoria,  ni..  (a)  to  provide  a  through 
service  In  (Sub-No.  137)  between  points  in 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  St.  Louto,  Mo.;  (b)  between  points  In 
Indiana,  on  the  one  band,  and,  on  the  other, 
points  In  Ohio,  Kentucky,  and  Michigan; 
and  (c)  between  points  In  Wisoonstn,  on  the 
one  hand,  and,  on  the  other,  MinneapoUs, 
Minn,  m  (Sub-Nos.  88,  79,  109,  127,  1S2.  1T8, 
188,  234,  252.  286,  870.  273,  288,  292,  895.  900. 
302.  and  318);  in  (IB)  at  IndlanapoUs.  Ind.. 
to  provide  a  through  service  between  Mil- 
waukee, Wis.,  on  the  one  band,  and,  on  the 
other,  points  In  Ohio  and  Kentticky  m  (Sub- 
Noa.  188,  166,  172,  188,  286.  270,  873,  898.  800. 
and  903):  In  (IC)  at  EvansvlUe,  Ind..  (a)  to 
provide  a  through  servloe  between  Chicago, 
ni.,  on  the  one  hand,  and,  on  the  other,  Louls- 
vlUe.  Ky.  and  points  In  Ohio  in  (Sub-Noe. 
172,  188,  228,  266,  270.  300,  and  302)  and  (b) 
Chicago,  m.,  on  the  one  hand,  and,  on  the 
other,  points  In  Iowa  and  Wisconsin  In  (Sub- 
Nos.  87,  126,  180,  210.  and  988);  In  (2)  at 
Wauseon.  Ohio,  (a)  to  provide  a  through 
serrlce  between  the  qieclfled  Michigan  area, 
on  the  one  hand.  and.  on  the  other.  Terre 
Haute,  Ind.  In  (Sub-No.  304)  and  (b)  t>e- 
tweeu  points  in  Indiana,  on  the  one  liand. 
and.  cm  the  other.  Chicago,  m.  and  Louisville. 
Ky.  in  (Sub-NoB.  18S  and  313);  in  (3)  at 
Oreenfleld,  Oblo,  (a)  to  provide  a  through 
servloe  betwven  Chicago,  m.,  on  the  one 
hHid.  and,  on  the  other.  Pittsburgh,  Pa.  and 
LoutovlUe,  Ky.  in  (Sub-Nos.  114  and  242), 
and  (b)  between  Chicago,  m.,  on  the  one 
hand,  and,  on  tike  other,  points  in  Iowa  and 
Wlseaoeln  in  (Sub-Nos.  143,  188,  and  384); 
and  In  (4)  at  BelleviUe,  m.,  to  prorhle  a 
through  servloe.  between  Crystal  Ctty.  Mo. 


NaaiS— Pt.X- 
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on  the  (HM  hand,  uid,  on  the  othar,  BtaxL- 
mond.  Znd.  Kud  Akron.  Oolumbus.  and  Day- 
ton. OhJo  in  (Sub-KOa.  148.  ia0.  and  SOO).  If 
a  hMulog  to  daemad  neoaaaaiy.  applicant  r»- 
quMto  It  be  held  at  New  Tock.  N.T,  or 
Waahlngton,  D.O. 

No.  MC  112668  (Sub-No.  57).  filed 
September  7.  1973.  Applicant:  HABVE7 
R.  SHZPUe7  ft  'SONS.  INC^  Flnkaburg, 
Md.  21048.  An>Ucant's  reiireaentatiTe: 
Theodore  Polydoroff.  1250  Ccnnecticut 
Avenue  NW.,  Wasb^ogton.  D.C.  20036. 
Authority  sought  to  (verate  as  a  common 
carrier,  by  motor  vebicle,  over  Irregular 
routes,  transporting:  (1)  Stone,  from 
Oettysburg.  Pa.,  to  points  In  CHilo,  New 
Yo:A,  Cnmectlcut.  West  Virginia,  Mary- 
land. Virginia,  District  of  Columbia. 
Delaware,  and  New  Jersey;  (2)  gravel, 
tnm  White  Marsh.  Md..  to  points  in 
Ohio.  New  York.  Connecticut.  Pransyl- 
vanla.  West  Virginia.  Virginia.  Delaware, 
and  the  District  ot  Columbia;  (3)  ligTU- 
weioht  aggregate,  from  Washington,  D.C, 
to  Baltimore.  White  Manh.  and 
MariottsviUe.  Md.;  and  (4)  aragonite 
limestone,  from  Perth  Amboy,  N.J..  to 
Baltimore.  White  Marsh,  and  Marlotts- 
Tille.  Md. 

Hon.— AppUoant  atates  that  the  requeated 
•ttthoclty  cannot  be  tacked  with  tta  wtttng 
authority.  Jt  a  heaflng  la  deemed  naoeaaary. 
applicant  requeaU  it  be  htid  at  Waahlngtou. 

No.  MC  112801  (Sub-No.  147),  filed 
8ei>temba>  6.  1973.  Am^llcant:  TRANS- 
PORT SERVICE  CO.,  a  Corporation. 
Two  Salt  Credc  Lane,  Hinsdale.  Hi.  60521. 
AppUcant'B  rmresentative:  O^ie  Smith 
(same  address  as  applicant).  Authority 
•QUI^t  to  op»ate  as  a  common  carrier, 
bf  motor  vdilcle,  over  Irregular  routes, 
transporting:  (1)  Cleaning,  scrubbing, 
and  scouring  compounds.  In  bulk,  from 
Watertown.  Wis.,  to  points  in  Aikansas. 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tadcy,  Michigan,  Minnesota,  MLssouri. 
Nebraska.  North  Dakota.  Ohio.  Pennsyl- 
vania. South  Dakota,  and  Ttonessee.  and 
(2)  chemieals  and  row  materials,  used  or 
useful  in  the  production  of  cleaning, 
scrubbing,  and  scouring  compounds,  in 
bulk,  from  points  in  destination  States 
named  in  (l)  above,  to  Watertown.  Wi^ 

IVonc.— AppUcant  atatea  that  the  raqueated 
authority  cannot  be  tacked  with  its  ezlatlng 
authority.  Jt  a  hearing  to  deemed  neoeaaary 
applicant  raqueata  It  ba  held  at  Chicago,  Hi.. 
or  Waahlngton.  D.C. 

No.  MC  112801  (Sub-No.  148).  filed 
September  10.  1973.  AppUcant:  TRANS- 
P<»«T  SERVICE  CO..  a  Corporation.  2 
Salt  Creek  Lane.  Hinsdale,  lU.  60521.  Ap- 
plicant's representative:  Gene  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
tranqiMnting:  Mum  and  acid,  in  bulk,  in 
tank  vtiUdes,  from  the  plantsite  of  the 
American  Cyanamid  C>>.  in  Joliet.  m..  to 
points  in  Ibwa,  Kentucky.  Ohio.  Michi- 
gan, niinois.  Missouri.  Indiana.  Kansas, 
^Wseopitn.  and  BCinnesota. 

iron.— Applloant  atataa  that  the  requeated 
•uthorl^  cannot  ba  tacked  with  lU  eztotlng 
authorl^.  If  a  hearing  to  deemed  neoeaaary. 
iVpUcant  ivquaata  tt  ba  held  at  Chicago, 
XU..  Waabingtoo.  D.C,  or  New  Tork,  N.T. 


Na  MC  112822  (Slri>-No.  293),  file 
September  13,  1973.  AppUcant:  BRAl 
LINES  IN(X>RPORATED,  1401  N.  Utt 
Street,  P.O.  B<«  1191,  (Xishing, 
74023.  Apidlcant's  rqDresentatlve:  Roberli 
A.  Stone  (same  address  as  applicant)^ 
Authority  sought  to  operate  as  a  comM 
man  carrier,  by  motor  vehicle,  over  ir-i 
regular  routes,  tranqx>rting:  Petrdeum 
products,  in  packages  and  containers] 
from  points  in  the  Kansas  (Tity,  Mo.-4 
Kansas  City,  Kans..  (Commercial  Zone] 
to  ttointa  in  Minnesota.  Wisconsin,  lowaj 
Michigan.  nUnols,  Indiana.  Ohio,  Ken- 
tucky. North  Carolina,  South  CarolinaJ 
Georgia,  and  norlda. 

Non.— ^Applicant  atates  thai  the  reque 
authority  cannot  or  wlU  not  be  tacked  wit 
tta  azlatlng  authority.  U  a  hearing  to  ( 
naoeaaary.  appUcant  requeaU  It  be  htid 
Oklahoma  City  or  Tulaa,  OUa. 

Na  MC   112822    (SUb-No.   296),   fll( 

S^^tember  7.  1973.  Applicant:  BRA 
LINES  INCORPORATED.  P.O.  Box  1191 
1401  N.  Uttle  St..  Crushing.  Okla.  74023 
Applicant's  representative:  Robert 
Stone  (same  address  as  applicant) .  Au 
thority  sought  to  operate  as  a  com 
carrier,  by  motor  vehicle,  over  Im 
routes,  transporting:  Meat,  meat  prod 
nets,  and  meat  bvproducts  and  articles 
distributed  b»  meat  packinghouses  (ex 
cept  hides  and  commodities  in  bulk), 
from  Wagner,  S.  Dakl,  to  points  in  Arl 
aoaa,  caiifwnia,  Ccriorado,  Iowa,  Kansas. 
ICasouri,  Nevada,  Oregon,  Utah,  and 
Washington. 

Mora. — ^Applicant  atatea  that  the  requeated 
auOiortty  cannot  be  taAed  with  ita  exlatlng 
auth<nlty.  If  a  hearing  to  deemed  neoeaaary. 
apffllcant  requesu  It  be  held  at  Mlimeap<dto. 
Minn.,  or  Chicago,  111. 

No.  MC  112822  (Sub-No.  297).  filed 
September  10.  1973.  AppUcant:  BRAY 
LINEB  IN(X>RP(»iA'rED.  1401  N.  Uttle 
St..  P.O.  Box  1191,  CTushlng,  Okla.  74023 
Apidlcant's  representative:  Robert  A. 
Stme  (same  address  as  m^pUcant) .  Au- 
thority sought  to  cn^erate  as  a  common 
carrier,  by  motor  vdiicle.  over  irregular 
routes,  tran^MTting:  Canned  goods. 
from  points  in  Oregtm  and  Washington 
to  points  in  C^alif  omia. 

NoTB. — ^Applicant  atatea  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  to  deemed  neoeaaary, 
appUcant  requeaU  It  ba  held  at  Porttand, 
Ong..  or  Seattle,  Wash. 

No.  MC  113362  (Sub-No.  263).  filed 
August  24.  1973.  Applicant:  ELUB 
WCXtTH  FREIOHT  LINES,  INC..  310 
East  Broadway,  Eagle  Orove,  Iowa  50533. 
Applicant's  represmtative:  Raymond  W, 
Ellsworth,  P.O.  Box  227,  Seneca.  Pa. 
16346.  Authority  sought  to  operate  as  a 
common  carrier,  by  maitOT  vehicle,  over 
irregular  routes,  transporting:  Candy, 
contectionery.  and  related  items  and  pre 
miums  and  advertising  materials,  from 
the  plantsite  and  storage  f  aclUties  of  the 
CSiarms  Company  located  at  or  near 
Freehold,  N.J.,  to  points  in  lUinois,  In- 
diana, Michigan,  WisoonsM,  Ohio,  Min- 
nesota. Iowa,  Nebraska,  and  Tennessee. 

I^on— Applicant  atMtea  that  the  requeated 
authority  cannot  be  taoked  with  Ita  exlatlng 
authority.  If  a  hearing  to  deemed  neoeaaary, 
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appUcant  nqueate  It  tie  held  at  Washington, 
D.C.  or  New  T«rk.  N.T. 

Na  MC  113459  (Sub-No.  83),  filed 
September  10,  1973.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINE,  INC.,  4720 
South  Shields  Boulevard,  P.O.  Box  94850, 
Oklahoma  City,  Okla.  73109.  Applicant's 
repres^itatlve:  James  M.  Dotanrty.  Suite 
401,  First  National  Life  Building,  Austin. 
Tex.  78701.  Authority  soufi^t  to  op»ate 
as  a  commxm  carrier,  \xs  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Structural  poles  and  parts,  attachments 
and  accessories  for  structural  poles,  anS 
(2)  materials,  equipment  and  suppiUes 
used  in  the  manufacture,  installatioo  or 
processing  of  items  Usted  in  (1)  abovd, 
between  Houston.  Tex.,  on  the  one  hand. 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  HawaU) ,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsltes  of  American  P<de 
Structures,  located  at  or  near  Hooston. 
Tex. 

Mora.^AppUoant  atatea  that  the  requeated 
auth<»tty  cannot  be  tacked  with  Ito  »«««itt"g 
authOTtty.  If  a  hearing  Is  deemed  naoeaaary. 
applicant  raqueata  tt  ba  tuU  at  Houston.  Tax. 

Na  MC  113678  (Sub-No.  512).  filed 
September  4.  1973.  Apidlcant:  CUKTIU 
INC.  4810  Pontiac  Street.  Ckunmeroe  CUjr 
(Denver).  Colo.  80022.  AppUcant's  rep- 
resentative: Richard  A.  Petmon.  P.O. 
Box  81849.  Uncoln,  Nete.  68501.  Author- 
ity soufi^t  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Imparted  meats. 
from  Oulfport.  Miss.,  to  points  in  Texas. 
New  Mexico.  Oklahoma.  Colorado.  Kan- 
sas. Missouri.  Kentucky,  Nebraska.  Iowa, 
nunois,  Lidians.  Ohio.  Minnesota,  Wis- 
consin, and  Michigan,  restricted  to  traf- 
fic moving  from  the  named  origins  to  the 
named  destinations. 

Nora. — OomnKm  control  may  be  inrolTed. 
H  a  hearing  to  deemed  neoeaaary,  appUoant 
requeate  tt  be  held  at  New  Orleans,  La.,  or 
Chicago,  111. 

No.  MC  113908  (Sub-No.  287),  filed 
September  7,  1973.  AppUcant:  ERICS- 
SON TRANBP(»IT  CORPORATION, 
2105  East  Dale  Street,  P.O.  Box  3180 
O.S.S.,  Springfield,  Mo.  65804.  AppU- 
cant's representative:  B.  B.  Whitehead 
(same  address  as  apidicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Beverage  spirits,  in  bulk,  in 
tank  and  hopp«:  type  vehicles,  (1)  from 
Atchison,  Kans.,  to  ScobeyvUle,  N.J.,  and 
(2)  from  Atchison,  E:ans.,  to  CUIUm  and 
Newark,  N.J.,  PhUadelphia,  Pa.,  and 
Brooklyn.  NY. 

NoTK. — Applicant  atatea  that  the  requested 
authority  cannot  be  tacked  with  tta  exlatlng 
authority.  If  a  hearing  to  deemed  neoeaaary, 
a(q>licant  requests  it  be  held  at  etttier  Kan- 
aaa  City  or  St.  Louis,  Mo.,  Washington,  D.C, 
or  Chicago.  III. 

No.  MC  113908  (Sub-No.  288),  filed 
September  10,  1973.  AppUcant:  ERICS- 
SON TRANSPORT  C0RP0RA110N, 
2105  East  Dale  Street,  P.O.  Box  3180 
OJSJB.,  Springfield,  Mo.  65804.  AppU- 
cant's representative:  B.  B.  Whitehead 
(same  address  as  appUcant).  Auttiority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transp<»ting:  Water,  In  bulk,  in  tank  and 
hopper  vehicles,  from  Hot  Springs  Na- 
tional Park,  Ark.,  to  points  in  ttie  United 
States  (except  Alaska  and  HawaU). 

NoTX.— AppUcant  atataa  that  the  requeated 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  to  deemed  neceasary, 
appUcant  requeata  tt  be  held  at  either  Kan- 
aas  City  or  St.  Louis,  Mo.,  Chicago,  ni.,  or 
Waahlngton,  D.C. 

No.  MC  114045  (Sub-No.  389),  filed 
August  31,  1973.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas,  Tex.  75222.  AppUcant's  repres«it- 
ative:  J.  B.  Stuart  (same  address  as 
ivplicant) .  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  toansporting:  Po- 
per  impregnated  with  soap  or  cleansing 
ngent,  from  Parsippany,  N.J.,  to  DaUas 
and  Grand  Prairie,  Tex. 

NoTX. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Ito  existing  au- 
thority. U  a  hearing  is  deemed  necessary, 
appUcant  requeeta  It  be  lield  at  Washington, 
D.C.  or  New  Tork.  N.T. 

No.  MC  114211  (Sub-No.  208)  filed 
September  10,  1973.  AppUcant:  WAR- 
REN TRANSPORT,  INC.,  324  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative:  Don- 
ald A.  Morken,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  tran^orting:  (1)  Plastic  pipe, 
plastic  tubing,  plastic  molding  and  ma- 
terials, parts  and  accessories  used  to  the 
Installation  of  plastic  pipe,  plastic  tub- 
ing and  plastic  molding,  from  Fairfield. 
Iowa  to  points  in  the  United  States,  in- 
cluding Alaska  (but  excluding  HawaU) ; 
and  (2)  equipm,ent.  materials,  and  sup- 
plies used  in  the  manufacture,  distribu- 
tion, or  Installation  of  the  c(»nmoditieB 
in  (1)  above,  from  points  in  the  United 
States,  including  Alaska  (but  excluding 
HawaU) ,  to  Fairfield,  Iowa. 

Noix. — ^Applicant  atates  that  the  requested 
authority  cannot  be  tacked  with  ita  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requeata  It  be  held  at  Chicago,  111., 
or  Wa^lngton,  D.C. 

No.  MC  114457  (Sub-No.  164),  filed 
September  4,  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporatkm. 
780  N.  Prior  Avenue,  St.  Paul.  Minn. 
55108.  AppUcant's  representative:  Mi- 
chael P.  ZeU  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
comnum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat- 
ing oU,  in  containers,  from  points  in  Vir- 
ginia and  Minnesota,  to  points  in  Maine. 
Massachusetts.  &(ichigan.  New  Hamp- 
shire, and  New  York. 

NoTX. — Conunon  control  may  be  InvcJved. 
AppUcant  atatea  that  the  requested  author- 
ity cannot  be  tacked  with  ita  existing  au- 
thority. If  a  hearing  to  deemed  necessary. 
appUcant  requesta  it  be  held  at  St.  Paul. 
Minn. 

No.  MC  115162  (Sub-No.  281).  filed 
September  7.  1973.  AppUcant:  POOLE 


TRUCK  LINE.  INC..  Post  Oflice  Drawer 
500.  Evergreen.  Ala.  36401.  AppUcant's 
repreeentaUve:  Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sou^t  to 
<H7erate  as  a  eomtnon  carrier,  by  motix^ 
TdUcle,  over  Irregular  routes,  transport- 
ing: Fireplaces,  fireplaces  and  chimney 
combined  and  fireplace  units,  f  lom  points 
in  Madison  County.  Ala.,  to  points  in 
Michigan. 

NoiK.-niM>pUcant  states  tluit  the  requested 
authority  cannot  be  tacked  with  Ita  exlatlng 
authority.  If  a  hearing  to  deemed  necesaary, 
applicant  requesta  it  be  held  at  Detroit,  Mich., 
or  Chicago,  111. 

No.  MC  115691  (Sub-No.  24) ,  filed  Au- 
gust 24.  1973.  Apidicant:  MURPHY 
TRANSPORTATION,  INC.,  1414  Craw- 
ford Avenue,  Anniston,  Ala.  36201.  Ap- 
pUcant's r^resentative:  Paul  M.  Daniell. 
P.O.  Box  872.  AUanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
fittings,  plastic  pnducts.  and  accessories. 
from  the  plantsite  of  The  C^entral  Foun- 
dry Co.,  at  Holt,  Ala.,  to  points  In  Ala- 
bama. Delaware,  Florida.  Georgia,  Hh- 
n<^  Indiana,  Kentucky,  Louisiana, 
Maryland,  Ui4'>'<g«^",  Mtesisrippl.  New 
Jersey,  North  Cteolina.  CMilo,  Peimsyl- 
vania.  South  Carolina,  Tennessee,  and 
West  Virginia. 

NoTX. — AppUcant  states  that  the  requested 
authority  cannot  be  ta^ed  with  Ita  existing 
authorl^.  If  a  tiaarlng  to  deemed  necessary, 
applicant  requesta  It  be  held  at  Birmingham. 
Ala. 

No.  MC  115716  (Sub-No.  17).  filed 
January  11.  1973.  Applicant:  DENVER- 
UMON  BURUNGTQN  TRANSFER 
COMPANY,  3650  Chestnut  Place,  Denver, 
Ck>lo.  80216.  AppUcant's  representative: 
Edward  C.  Hastings,  CMd  Suites,  666 
Sherman  SU«et,  Denver,  Cok>.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  household  goods  as  de- 
fined by  the  Commission) ,  between  Eads 
ftiid  Lamar,  Colo.:  From  Eads  over  U.S. 
Highway  287  to  lAmar,  and  retui^  ova 
the  same  route,  serving  aU  intermediate 
points,  and  points  within  an  area 
bounded  on  the  west  by  Ufi.  Highway 
287,  on  the  north  by  Col<wado  Highway 
96,  on  the  east  by  U.S.  Highway  385,  and 
on  the  south  by  Colorado  Highway  196  as 
off-route  points. 

Koix.— If  a  hearing  is  deemed  necessary. 
appUcant  requesta  it  be  held  at  Lamar  or 
Denver,  Colo. 

No.  MC  116073  (Sub-No.  286),  filed 
September  4. 1973.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  AppUcant's  r^resent- 
ative:  Robert  O.  Tessar,  1819  Fourth 
Avenue  South.  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  rroOert  designed  to 
be  drawn  by  passenger  automoUles.  In 


Initial  movements,  from  points  in  Baxter 
(^unty.  Ark.  and  Jefferson  Parish,  La.. 
to  points  in  the  United  States  (except 
Alaska  and  Hawsdl) . 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requesta  it  be  held  at  Baton  Rouge 
or  New  Orleans,  La. 

No.  MC  116314  (Sub-No.  26) ,  filed  Sep- 
tember 10,  1973.  Aw)Ucant:  MAX  BIN- 
SW ANGER  TRUCKING,  a  Corporation, 
13846  Firestone  Boulevard,  Santa.  Fe 
Springs,  Calif.  90670.  Applicant's  repre- 
sentative: Carl  H.  Pritze,  1545  Wilshlre 
Blvd.,  Los  Angeles,  Calif.  90670.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Cement,  from  Colton, 
Creal,  Oestmore,  MonoUth,  Ore  Grande, 
and  VlctorviUe,  Calif.,  and  the  plantsite 
of  General  Portltmd  Inc.,  California  Di- 
visi(wi,  located  at  or  near  Gorman,  Calif., 
to  points  in  New  Mexico  and  ports  of 
entry  on  the  International  Boundary  line 
tietween  the  United  States  and  Mexico, 
at  or  near  Calexico,  Tecate,  Buid  San 
Ysidro,  CHdlf . 

NoTK. — Coounon  control  may  be  Involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  ita  existing  authority. 
If  a  hearing  to  deemed  neoeaaary,  applicant 
requeeta  It  be  held  at  Los  Angelea,  Calif. 

No.  MC  117036  (Sub-No.  19)  (AMEND- 
MENT) ,  filed  July  17,  1973.  pubUfhed  in 
the  FR  Issue,  August  30.  1973  and  r^;>ub- 
lished  as  amended,  this  issue.  Applicant: 
H  M.  KELLY,  INC.,  RX>.  1.  New  Oxford. 
Pa.  17350.  Api^cant's  representative: 
George  A.  Olsen.  69  Tbnnele  Avenue,  Jer- 
sey City.  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  products,  fnm.  Baltimore. 
Md..  to  pohits  m  New  York.  Ohio,  Penn- 
sylvania. New  Jersey.  Delaware,  Con- 
necticut, Rhode  Mand,  Massachusetts. 
Virginia,  and  the  District  of  Ctdumbia. 

Noiv. — Dual  opftnMttoa  and  rommon  con- 
trol may  be  involved.  AppUcant  states  that 
the  requeated  authority  cannot  be  tacked 
with  Ite  existing  authority.  The  purpoae  ot 
thto  republication  to  to  broaden  the  terri- 
torial scope  of  the  authority  requested  herein. 
If  a  hearing  to  deemed  necessary,  applicant 
requeata  It  be  held  at  Balttmore.  Md.,  or 
Washington,  D.C. 

Na  MC  117940  (Sub-No.  96) ,  filed  Bep- 
Umbtx  4,  1973.  Apiriilcant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  lifinn.  55359.  AppUcant's 
repreGentative :  Dcnald  L.  Stem.  Suite 
530,  Univac  Bldg.,  7100  W.  Coiter  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrtiicle.  over  irregular  routes,  tran«)ort- 
ing:  Cast  iron  boilers  and  heating  sup- 
plies and  equipment,  from  Ccrfumbiana, 
Ohio  to  points  in  Mirmesota,  Iowa,  NorUi 
Dakota,  South  Dakota,  Wyoming,  and 
Montana. 

NoTS. — Applicant  holds  contract  carrier 
authority  in  MC  114780  and  aubs  thereunder, 
therefore  dual  operations  may  be  involved. 
Applicant  atatea  that  the  requested  authority 
cannot  be  tacked  with  ite  extoting  authority. 
If  a  hearing  to  deemed  neoeaaary,  appUcant 
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nquwte  tt  be  hdd  at  IClnnM^x^to  or  St 
Paul,  lOna. 

No.  MC  118142  (Sub-No.  53) .  filed  8^>- 
tember  4.  1973.  AniUcant:  M.  BRUEN- 
GER  U  CO^  INC..  6330  North  Broadway. 
Wichita,  Kans.  67219.  AppUcant's  repre- 
stttattve:  Lester  C.  Arvln.  814  Ceatuiy 
Flasa  Building.  Wichita,  Kans.  67202. 
Auttiority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routee,  traimxMrting:  Meat  and  meat  by- 
products and  articles  disttOmted  by 
packinghouses,  from  the  idant  and  sttx*- 
age  facUitiea  of  Hyi^ains  Dressed  Beef, 
Ihc..  located  at  Dodge  .City,  Kans.,  to 
points  in  Ohio.  Pennsylvania,  New  Jersey 
andNew  Yotk. 

Men.— Applicant  state*  that  the  lequeeted 
authorttjr  cannot  be  tacked  with  its  ezlstlog 
authort^.  If  a  taeulng  U  deemed  neceassiy, 
appUoMQt  requests  It  be  held  st  Wichita. 
Kans. 

No.  MC  118142  (Sub-No.  54) .  filed  Sep- 
tember 7.  1973.  Applicant:  M.  BRUEN- 
OER  ft  CO..  INC..  6330  North  Broadway. 
Wichita.  Kans.  67219.  Applicant's  repce- 
soitattve:  Lester  C.  Arvin,  814  Century 
Plaza  Building.  Wichita.  Kans.  67202. 
Authorl^  sou^t  to  <H>erate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes.  traaqiKvting:  FlanUOn  bananas, 
from  Tampa.  Fla..  to  Los  Angeles,  Calif. 

MoR. — ^Applicant  states  that  the  requested 
authorltr  cannot  be  tacked  with  Its  — i-"«g 
authority.  U  a  hearing  Is  deemed  necessary, 
applicant  lequeste  It  be  htid  at  Wichita. 


No.  MC  118159  (Sub-No.  136).  filed 
August  31.  1973.  Apidicant:  NATIONAL 
REnUQERATED  TRANSPORT.  INC.. 
1925  National  Flaza.  T^dsa.  Okla.  74151. 
Applicant's  representative:  Jack  R.  An- 
derson (same  address  as  i^i^cant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
notes,  transporting:  Trwk  trailer  and 
raUroad  car  heating  and  co<aing  units. 
and  parts  and  accessories  used  in  the 
manufacture  and  installation  of  heating 
and  co<ding  units,  from  the  iHantsite  and 
wazehouse  facility  of  Ihermo  King  Corp. 
at  or  near  Louisville,  Oa.,  to  E.  St.  LouLs, 
HL.  Kansas  City,  and  Wichita,  Kans., 
Kansas  Ci^,  and  Springfield.  Mo..  Okla- 
homa City  and  Tulsa.  Okla..  and  Mem- 
phis. Tenn. 

Moa. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  tb&t 
the  lequssted  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Tulsa,  or  Oklahoma  City.  Okla.,  or 
Kansas  City,  Mo. 

No.  MC  118202  (Sub-No.  19),  filed 
August  24.  1973.  Applicant:  SCHm/TZ 
TRANSIT.  INC..  P.O.  Box  406,  323  East 
Bridge  St..  Winona.  Minn.  55987.  Appli- 
cant's repreemtatlve:  Eugene  A.  Schultz 
(same  address  as  apjdicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transpcHtmg:  (1)  Heats,  meat  products. 
and  meat  byproducts  as  described  in 
Section  A  ot  Appoidlx  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MOC  209  and  766  (except  com- 
modiUes  in.  bulk  and  hides),  from  the 


[dantsite  and  wardiouse  facilities  utilized 
by  Yanktcn  Siouz  Industries  at  Wagner, 
S.  Dak.,  to  p(tot8  in  Arkansas.  Ccanecti-> 
cut,  Delaware,  Illinois,  Indiana.  Iowa* 
Kansas.  Kentucky,  Louisiana.  Marylandij 
Massachusetts.  Michigan,  Minnesota, 
lifississiivi,  Missouri.  Ndl>ra8ka,  New 
Hampshire,  New  Jers^,  New  Yoiic.  Nortl^ 
Dakota,  Ohio.  Oklahoma.  Pennsylvania^ 
Tennessee,  Texas,  Vermont.  Virginia^ 
West  Virgmia.  'Wisconsin,  Maine,  and  thei 
District  of  Columbia;  and  (2)  meatst 
meat  products,  and  meat  byproducts  ad 
described  in  Section  A  of  Appendix  I  to 
the  Aeport  in  Descriptions  in  Motor  Car- 
rier Certiflcates.  61  MCC  209  and  768 
(exc^t  commodities  m  bulk  and  hides) , 
and  materials,  supplies,  and  equipment 
used  by  meaipackers  in  the  c(mduct  of 
their  business,  from  pctots  in  Arkansas, 


Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan.  Minnesota,  Missouri. 
Netoaska,    North    Dakota,    Oklahoma. 


Texas,  and  Wisconsin,  to  the  plantsite 
and  warehouse  faculties  utilized  by 
Tahkton  Sioux  Industries,  at  Wagner, 
S.Dak. 

Nois. — ^Applicant  states  that  the  requested 
atithontf  cannot  be  tacked  with  its  exlsthig 
authority.  If  a  heartog  is  deemed  neceesary. 
applicant  requests  It  be  held  at  BUnneapolls. 
Minn.,  or  Washlngtoo.  OXS. 

No.  MC  118202  (Sub-No.  20).  fUed 
September  10.  1973.  Applicant. 
SCHULTZ  TRANSIT,  INCX>RPORATED, 
323  Bridge  Street,  P.O.  Box  406,  Winona, 
Minn.  55987.  Applicant's  representative: 
Eugene  A.  Schultz  (same  address  as  ap- 
plicant) .  Authorl^  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  and  of  Appendix  I  to  the  Report  in 
Descriptions  <n  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (specifically 
excepting  hides,  pelts,  and  commodities 
in  bulk  sliipped  in  tank  vehicles) ,  from 
the  plantsite  and/or  storage  facilities  of 
mini  Beef  Packers  at  or  near  Joslin. 
HI.,  to  points  in  Arizona,  California,  and 
Nevada. 

Note. — Dual  operations  may  be  Involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minnet^jolls,  Minn., 
or  Washington,  D.O. 

No.  MC  118922  (Sub-No.  9),  filed  Au- 
gust 31.  1973.  AppUcant:  CARTER 
TRUCKING  CX5..  INC.,  P.O.  Box  126, 
Locust  Grove.  Oa.  30248.  Applicant's 
representative:  William  Addams,  Suite 
212,  5299  RosweU  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lead  in- 
gots, lead  sheets,  and  lead  pigs,  lead 
products,  metal  products,  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
above  (except  commodities  in  bulk) ,  be- 
tween the  plantsltes  of  Seltzingers,  Inc. 
and  its  subsidiaries,  located  at  Atlanta, 
Oa.,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  Wisconsin,  Illinois, 
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Missouri,  Arkansas,  and  Louisiana,  in- 
cluding the  District  of  Ccdumbia,  under 
contract  with  Seltzingers,  Inc.  and  Its 
subsidiaries. 

IfOTK. — ^If  a  hearings  Is  deemed  necessary 
applicant  requests  it  be  held  at  Atlanta,  Oa! 

No.  MC  118922  (Sub-No.  10) ,  filed  Sep- 
tember  10,  1973.  Applicant:  CARTER 
TRUCKINO  CO..  INC..  Cleveland  Alley, 
Locust  Grove,  Oa.  30248.  Applicant's  rep- 
resentative: William  Addams,  Suite  212 
5299  RosweU  Road  NE.,  Atlanta,  Ga' 
30342.  Authority-sought  to  (V>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Laum 
mowers,  snow  throwers,  taiers.  and  com- 
post-shredder grinders,  and  parts  for 
each,  from  the  plantsite  of  BicDtmough 
Power  Equipment,  Inc.,  or  its  subsidiary 
located  at  or  near  Port  Worth,  Tex.,  to 
pohits  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  rato  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
described  in  (1)  above  (except  com- 
modities in  bulk),  from  paints  in  the 
United  States  (except  Alaska  and 
Hawaii) .  to  the  plantsite  of  McDcmough 
Power  Equipment,  Inc.,  or  its  subsidiary 
at  Port  Worth.  Tex.;  and  (3)  compott- 
shredder  grinders  and  parts  therefor,  be- 
tween the  plantsltes  of  Amerlnd-Mac- 
Kissic,  Inc.,  located  at  or  near  Parker 
Ford,  Pa.,  and  McDonough  Power  Equip- 
ment. Inc.,  or  its  subsidiary  located  at 
or  near  Port  Worth,  Tex.,  under  a  con- 
tinuing contract  or  contracts  wltti  Mc- 
Donough Power  Equipment,  Inc.,  located 
at  or  near  McDonough.  Ga. 

Note. — ^^plicant  presently  holds  authority 
to  tran8p<xt  the  above  named  oommodltlss 
and  parts  therefor  between  the  plantsite  of 
McDonough  Power  Equipment.  Inc..  located 
at  or  near  MCDonotigh,  Oa..  and  points  In  the 
TTnited  States  in  and  east  of  North  Dakota. 
South  Dakota,  Nebraska.  Kansas,  Oklahoma, 
and  Texas  (except  points  In  Oeorgla.  Maine. 
New  Hampshire.  Vemumt.  Rhode  Uland.  and 
the  District  of  Columbia).  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlante.  Oa. 

No.  MC  119654  (Sub-No.  23) .  filed  Sep- 
tember 10.  1973.  Applicant:  HI-WAY 
DISPATCH.  INC..  1401  W.  26th  Street, 
Marion,  Ind.  46952.  Applicant's  repre- 
sentative: Alki  E.  Scopelitls,  815  Mer- 
chants Bank  Building.  Indianapolis.  Ihd. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Glass  con- 
tainers, caps,  covers,  and  tops  therefor 
and  paper  cartons,  from  the  plant  and 
warehouse  sites  of  Metro  Containers,  an 
operation  of  Kraf  too  Corporation  located 
at  DolUm.  North  Chicago,  and  Chicago, 
m.,  to  ixdnts  in  Indiana,  Ohio.  Michigan, 
and  Wisconsin. 

Non. — ^Ai^llcant  states  that  the  requested 
authcHity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  IndlanapOUs, 
Ind.  or  Ohlcago,  TU. 

No.  MC  119656  (Sub-No.  17) ,  filed  Sep- 
tember 10. 1973.  Applicant:  NORTH  EX- 
PRESS. INC.,  219  E.  Main  Street,  Wlna- 
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mac."  md.  46996.  Applicant's  representa- 
tive: Donald  W.  Smith.  900  Circle  Tower 
BuUdmg,  mdlanapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  irrei^ar 
routes,  transporting:  Iron  and  steel  or- 
ticles.  between  Chicago,  Bedford  Park, 
Franklin  Park,  Joliet,  Waukegan.  Chi- 
cago Heights,  and  Itasca,  111.,  on  the  one 
hand,  and.  on  the  other,  points  In  Indi- 
ana. 

Not*.— i^pllcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
i4>pllcant  requests  It  be  held  at  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  123048  (Sub-No.  276) ,  filed  Au- 
gust 23,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53403.  Applicant's  representative:  Paul 
C.  Gartske.  121  W.  Doty  Street,  Madison, 
Wis.  63703.  Authority  sought  to  operate 
.  as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranq^orting:  (1) 
Agricvltual  machinery  and  implements, 
(2)  attachments  for  (1)  above,  and  (3) 
parts  for  (1)  and  (2)  above,  from  the 
ports  of  oitry  on  the  Intematicmal 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Pembina,  N.  Dak., 
and  Noyes,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Nor.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessSry, 
applicant  requests  It  be  held  at  MlnneapolU, 
Minn.,  or  Chicago,  m. 

No.  MC  123074  (Sub-No.  5).  filed  S^- 
tember  10,  1973.  Applicant:  M.  L.  AS- 
BURY.  INC..  1100  South  Oakwood,  De- 
troit, Mich.  48217.  Applicant's  repre- 
sentative: AXmiiam  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
sUage  additive,  in  bulk,  in  tank  vetiicles. 
from  Adrian,  Mich.,  to  points  in  Indiana 
and  Ohio. 

NoiK. — ^Applicant  states  thct  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Lansing  or 
Detrc^Mlch. 


No.  MC  123255  (Sub-No.  38).  filed 
June  21,  1973.  Applicant:  B  ftLMOTOR 
FREIGHT,  INC.,  140  Everett  Ave.. 
Newark,  Ohio  43055.  M»plicant's  repre- 
soitative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  truuporting:  Plastics,  pUistie 
products,  plastic  coated  metal  and  mag- 
nesium engravers'  plates,  from  the  plants 
and  warehouses  of  Dow  Chemical  Com- 
pany, at  or  near  Pindlay,  Ohio,  to  points 
in  the  United  States  on  and  east  of  VS. 
Highway  85;  restricted  against  the 
transportation  of  commodities  in  bulk 
and  to  shipments  originating  at  the 
named  plants  and  warehouses. 

Hots. — ^Duat  operations  and  commoa  con- 
trol may  be  mvdved.  Applicant  states  that 


the  requested  anthorlty  cannot  be  tacked 
with  Its  exlstlBg  authority.  Api>Ucsnt  further 
states  BO  dupUcatlng  authoctty  sought.  If  a 
bearing  te  dessned  mjcsssary.  apiincant  re- 
quests It  be  hsld  at  Oolumlwis.  Ohio. 

NO.  MC  123407  (Sub-No.  141),  filed 
September  10, 1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  UJB.  HBghway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fabri- 
cated steel,  from  points  in  Lauderdale 
Coimty,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  HMnois, 
Indiana,  Iowa,  Kentucky,  Louisiana. 
Maryland,  New  York,  North  Carolina, 
Ohio.  Oklahoma,  Pennsylvania,  Mls- 
souri.  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia. 

NoTS. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  author- 
ity can  be  tacked  at  all  points  in  the  above 
tlescrll>ed  destination  territory  and  at  Its 
point  of  origin,  making  poMlble  various 
services  between  forty -eight  States  (except 
Alaska  and  HawaU),  but  Indicated  that  It 
has  no  present  Intention  to  tack  Persons 
interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  appli- 
cation may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  deemed  ikeoessary. 
applicant  requests  it  be  held  at  Jackson, 
Miss. 

No.  MC  123965  (Sub-No.  7) ,  filed  Sep- 
tember 5.  1973.  Applicant:  KEAL 
DRIVEAWAY  COMPANY,  a  Corpora- 
tion, 852  East  Seventh-Third  Street. 
Cleveland.  Ohio  44103.  Applicant's  rep- 
resentative: William  P.  Sullivan.  1819  H 
Street  NW..  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Motor  homes,  in 
driveaway  service,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland,  Ohio,  or 
Washington,  D.C. 

No.  MC  124071  (Sub-No.  9) .  filed  Sep- 
tember 4.  1973.  Applicant:  IJVBST<XX 
SERVICE.  INC.,  1420  Second  Avenue 
South.  St.  Cloud.  Minn.  56301.  AppU- 
cant's  represqatative:  Samuel  Ruben- 
stein.  301  North  Pifth  Street.  Minne- 
apolis, Minn.  55403.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials  and  supplies,  used  In  the 
manufacture  of  stuffed  tojrs,  from  Law- 
rence. Mass.,  New  Yoik,  N.Y..  and  Janes- 
vUle,  Wis.,  to  Chanhassen  and  Eden 
Valley,  BCtnn..  under  contract  with 
Animal  Fair,  Inc. 


Hoik. — Applicant  holds  common  carrier 
autHority  tn  MC  134646  Sub  1.  therefore  dual 
opeiatkms  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
beld  at  Minneapolis,  Hlnn. 

No.  MC  124078  (Sub-No.  562).  filed 
Avgwt  M,  1973.  AppUcant:  8CHWER- 
MAN  THUCKINO  CO.,  a  Corporation. 
611  Soutil  29th  Street,  Milwaukee.  Wis. 
53246.  Applicant's  representative:  Rich- 


ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  v^de,  over 
irregular  routes,  transporting:  Chemi- 
ceds.  in  bulk,  from  Riceboro,  Oe.,  to 
points  in  the  XThited  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Texas. 

Noix. — Conunon   control   was  i4>proved  In 
Docket    No6.    MC-F-9737    and    MC-F-104e8. 
Dual  operations  may  also  be  Involved.  Appli- 
cant states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  (1)  at 
the  plantsite  of  Apple  River  Chemical  Co.  at 
or  near  East  Dubuque,  HI.  (on  acids,  chemi- 
cals,  fertilizer,   and   fertiliser  materials)    to 
serve  pomts  \n  Nebraska  and  Boutb  Dakota: 
(2)  at  the  faculties  of  Philadelphia  Quartz  at 
or  near  LaSalle,  III.    (on  chemicals,  except 
petroleum  products  and  fertilizer)   to  serve 
(Colorado.   Nebraska,   North    DakoU,    South 
Dakota,  and  Oklahoma:   (3)  at  the  pl&ntslte 
of  Apple  River  Chemical  Co.  at  or  near  Nlota, 
ni.   (on  acids,  chemicals,  fertilizer,  and  fer- 
tUlser    materials)    to    serve    Nebraska    and 
South  Dakota;  (4)  at  the  storage  facilities  of 
Arco  Chemical  at  or  near  Peru,  HI.  (on  anhy- 
drous ammonia)    to  serve  Nebraska,  North 
Dakota,  and  South  Dakota;  (6)  at  the  plant- 
site  of  U8S  Agrl-ChemlcaU  at  or  near  BeUe- 
vue,  Iowa  (on  anhydrous  ammonia)  to  serve 
Nebraska,  North  Dakota,  and  South  Dakota: 
(6)  at  or  near  the  plantsite  of  Farmland  In- 
dustries near  Fort  Dodge,  Iowa   {on  anhy- 
drous ammonia)    to  serve  Nebraska,  North 
Dakota,  and  South  Dakota;   (7)   at  Clinton, 
Iowa  (on  dry  fertilizer,  and  fertilizer  mate- 
rials, urea,  and  ammonium  nitrate)  to  serve 
Nebraska,  North  Dakota,  South  Dakota,  and 
Oklahoma;  (8)  at  the  plantsite  of  Hawkeye 
Chemicals  at  or  near  Clinton.  Iowa  (en  liquid 
chemicals)    to  serve  Nebraska;    (9)    at   the 
storage  facilities  of  Midwest  Terminal  ware- 
bouse  at  or  near  Kansas  City,  Mo.  or  Kansas 
City,  Kans.   (on  dry  fertilizer  and  fertilizer 
materials)  to  serve  Nebra^a  and  Oklahoma; 
and  (10)  at  Milwaukee.  Wis.  (on  Uquld  pbos- 
phatlc   acid   and  phosphate  fertUiaer  solu- 
tions) to  serve  Colorado  and  Nebraska.  Other 
tacking  possibilities  exist,  however  no  new 
service  would  be  provided.  If  a  hearing  Is 
deemed  necessary,  t^pUcant  requests  It  be 
held  at  Atlanta.  Oa. 

No.  MC  124111  (Sub-No.  45).  filed 
August  31. 1973.  Applicant:  OHIO  EAST- 
ERN EXPRESS.  INC.,  P.O.  Box  2297,  306 
West  Perkins  Avenue,  Sandusky.  Gbia 
44870.  Applicant's  representative:  John 
P.  McMahon.  100  East  Broad  Street,  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
opemte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk  In  tank  vehicles),  from  the  plant- 
site  and  storage  facilities  of  Chdsea  Mill- 
ing C:o.  at  or  near  Chelsea,  Mich.,  to 
pomts  m  Connecticut.  Maine.  Massachu- 
setts, New  Hampshire,  Rhode  Island,  New 
Jersey.  New  York,  and  Pennsylvania. 

NoxK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  (Columbus.  Ohio. 

No.  MC  1S4821  (Sub-No.  11) .  filed  Sep- 
tember 13.  1973.  Aw>licant:  WILLIAM 
anXTHRIST.  509  Susquehanna  Avenue. 
Old  Forge,  Pa.  18518.  Applicant's  repre- 
sentative: J<dm  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17911.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  (1)  Tile 
(except  clay  tile) .  facing  or  flooring,  from 
Chicago  Heights,  HI.,  to  points  in  New 
York,  New  Jersey.  Pennsylvania.  Vir- 
ginia, Maryland.  Delaware,  Connecticut, 
Massachusetts.  Rhode  Island,  Maine. 
New  Hampshire.  Vermont,  and  the  Dis- 
trict of  Columbia,  restricted  to  traffic 
originating  at  the  plant  or  storage  facili- 
ties of  Flinticote  Company,  Chicago 
Heights.  HI.:  and  (2)  material  and  sup- 
plies used  in  the  manufacture  of  the 
above-named  commodities  (except  com- 
modities In  bulk),  frcHU  points  in  the 
destination  States  named  above,  to  dil- 
cago  Heights,  HI.,  restricted  to  traffic 
destined  to  the  plantsite  of  the  Fllnt- 
kote  Company,  Chicago  Heights.  HI. 
Chicago  Heights,  HI. 

Note.— Common  control  nuty  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrlsburg, 
Pa.  or  Washington.  D.C. 

NO.MC124511  (Sub-No.  17)  (AMEND- 
MENT) .  filed  July  9,  1973,  publislwd  In 
the  Federal  Register,  issue  of  Octo- 
ber 17. 1973,  and  republished  as  amended 
this  issue.  Applicant:  JOHN  F.  OLIVER, 
East  Highway  54,  P.O.  Box  223,  Mexico, 
Mo.  65265.  Applicant's  representative: 
Paul  J.  Maton,  Suite  1620,  Ten  South  La 
Salle  Street.  Chicago.  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles (except  such  articles  which,  because 
of  size  and  weight,  require  the  use  of 
special  equiiMnent),  between  Cliicago, 
Bensenville  and  Joliet.  HI.,  and  Portage. 
Ind.,  on  the  <me  hand,  and,  on  the  other, 
St.  Louis  and  Kansas  CTity,  Mo.,  points  in 
Missouri  and  Iowa  and  those  in  Nebraska 
east  of  U.S.  Highway  81. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republication 
Is  to  amend  the  territorial  description  to  In- 
dicate radial  service  between  the  named 
points.  If  a  hearing  Is  deemed  necessary,  ap- 
pUcant  requests  It  be  held  at  Chicago,  111. 

No.  MC  124673  (Sub-No.  20) .  filed  Sep- 
tember 4.  1973.  Applicant:  FEED 
TRANSPORTS.  INC.,  P.O.  Box  2167, 
Amarillo.  Tex.  79105.  Applicant's  repre- 
sentative: Joe  T.  Lanham,  1102  Perry- 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock  feed  irt- 
gredients,  in  bulk,  in  hopper  type  vehi- 
cles, from  points  in  Harris  County,  Tex., 
to  points  In  Curry  County,  N.  Mex. 

Note. — ^^>pUcaJit  states  tiiat  the  requested 
autbonty  can  be  tacked  with  Its  existing 
authority  at  pomts  in  Curry  County,  N.  Mex., 
In  Subs  5  and  8  to  serve  points  in  N«thwest 
Oklabooia.  Southwest  Kansas,  N<Hthwe8t 
Texas.  Bent  and  Prowera  Counties,  Colo.,  and 
points  In  Kddy,  Union,  and  Chaves  Counties, 
N.  Mex.,  a«  defined  in  tbe  oertiilcate  by  ex- 
tensive deecrlptlon  ot  highways  fixing  the 
boundaries.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas  or 
AmarlUo.  Tn. 

No.  MC  124701  (Sub-No.  9).  filed  Sep- 
tember 10.  1973.  Apidicant:  HAYWARD 


NOTICES 

TRANSPORTATION,  INC..  Main  Street, 
Fairlee.  Vt.  05045.  Applicant's  repre- 
sentative: Frederick  T.  O'Sulllvan.  622 
Lowell  Street,  Peabody,  Mass.  01960.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transiportlng:  (1)  Petroleum 
products  (except  petro-chemicals  and 
Uquified  petroleum  gas) .  in  bulk,  in  tank 
vehicles,  fn^n  Boston  and  Bralntree, 
Mass..  Portland.  Maine,  and  Portsmouth, 
N.H.,  to  points  in  Vermont  and  Grafton 
and  Coos  Coimties,  N.H.  imder  a  con- 
tinuing contract  or  contracts  with  Brad- 
ford Oil  Co.,  Inc.  located  at  or  near  Brad- 
fwd.  Vt.  and  (2)  sand  and  gravel,  from 
points  in  Orange.  Windsor,  and  Wind- 
ham Counties,  Vt..  to  West  Lebanon. 
N.H.  under  a  contract  with  L.  M.  Pike  b 
Son.  Inc.,  located  at  or  near  Laconla. 
N.H. 

Note. — Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  it  be  held  at 
Montpelier,  Vt. 

No.  MC  124839  (Sub-No.  23) ,  filed  Au- 
gust 27,  1973.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P.O.  Box  7057,  Sa- 
vannah, Ga.  31408.  Applicant's  repre- 
sentative: William  P.  Sullivan,  1819  H 
Street  NW.,  Wadiington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation,  insulat- 
ing materials,  mineral  wool,  mineral  wool 
■products,  insulated  air  ducts  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  the  above.  (1)  Ijetween  points  in 
Clarke  County.  Ga.,  and  points  in  Ala- 
bama, Florida,  Georgia,  South  Carolina. 
North  Carolina,  Virignia,  West  Virginia, 
Maryland,  Kentucky,  Tennessee.  Missis- 
sippi, Louisiana,  Arkansas,  and  the  Dis- 
trict of  Columbia,  and  (2)  between  points 
in  DeKalb  County,  Ga.,  and  points  in 
North  Carolina,  under  contract  with  Cer- 
tain-Teed Products  Corporation,  located 
at  Valley  Forge,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Atlanta,  Oa. 

No.  MC  126276  (Sub-No.  78)  (AMEND- 
MENT) ,  filed  April  30, 1973,  published  in 
the  Federai.  Registkr  issue  of  June  21, 
1973,  and  repid>Ushed  as  amended,  this 
issue.  Applicant:  PAST  MOTOR  SERV- 
ICE. INC..  12855  Ponderosa  Ehive,  Palos 
Heights,  ni.  60463.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  29  South  La 
Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  yehlcle,  over  Irregular 
routes,  transporting:  (1)  Glass  contain- 
ers, from  Carteret  and  Jersey  cnty,  N.J.. 
and  Washington,  Pa.,  to  points  in  nunois, 
Hidiana,  Kentucky,  Michigan,  Georgia, 
Ohio.  New  York,  Tennessee,  and  Penn- 
sylvania; and  (2)  plastic  containers, 
from  Mt.  Carmel,  Pa.,  to  points  in  Illi- 
nois, Indiana,  Kentucky.  Mlchigran. 
Georgia,  Ohio.  New  York,  and  Tennes- 

GAA 

NOTK.— The  purjKMe  of  this  republlcatlcm 
Is  to  amend  the  requested  authority  herein 
to  common  carriage  aathortty,  in  Ilea  of 
ocmtract  as  previously  pubUabed.  If  a  hear- 
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Ing  Is  deemed  necessary,  i^pllcant  reqiiests 
It  be  held  at  Chicago,  ni. 

No.  MC  126555  (Sub-No.  26) ,  filed  Au- 
gust 27,  1973.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  P.O.  Box  268,  Rapid 
City,  S.  Dak.  57701.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  Jr.,  The 
1650  Grant  St.  Bldg..  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Coal  and 
charcoal,  charred,  pou)dered,  crushed  or 
granulated,  in  bulk.  In  tank  vehicles, 
from  points  in  Montana  and  North  Da- 
kota, to  points  in  South  Dakota. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Rapid  City, 
S.  Dak.,  or  BUmarck,  N.  Dak. 

No.  MC  127834  (Sub-No.  92).  fUed 
Augxist  29,  1973.  AppUcant:  (CHEROKEE 
HAULING  b  RIGGING.  INC..  540-^2 
Merritt  Avenue,  Nashville,  Ttxm.  37203. 
Applicant's  representative:  Paul  M. 
DanieU,  1600  First  Federal  Bldg..  Atlanta, 
Ga.  30303.  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trostatic precipitators  and  electrostatic 
precipitator  parts:  (2)  steel  siding  and 
roofing,  and  (3)  wOste  treatment  sys- 
tems or  plants,  including  their  pqrts  and 
accessories,  from  Warrenton.  Mo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  restricted  to  traffic 
originating  at  the  plant  and  facilities  of 
the  Binkley  Company. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  128532  (Sub-No.  3).  filed  Sep- 
tember 7,  1973.  Applicant:  ORVILLE 
LAMBE,  doing  business  as  LAMBE'S 
TRUCKING,  P.O.  Box  414,  Clareshohn. 
Alberta,  Canada.  Applicant's  representa- 
tive: J.  P.  Meglai.  P.O.  Box  1581,  Bill- 
ings, Mont.  59103.  Authority  so^ight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqxMrt- 
ing:  (1)  FinisTied  fruss-^oists,  from  ports 
of  entry  on  the  International  Boundaiy 
line  between  the  United  States  and 
Canada  located  at  or  near  Eastport, 
Idaho;  Sweetgrass,  Mont.;  and  Sumas, 
Wash.,  to  points  in  Idaho,  Montana,  and 
Washington,  restricted  to  traffic  having 
an  immediate  prior  movement  In  foreign 
commerce;  and  (2)  luniber,  steel  tubing, 
and  steel  pins,  from  points  in  Idaho, 
Montana.  Oregon,  and  Washington,  to 
ports  of  entry  an  the  International 
Boimdary  line  between  the  United  States 
and  Canada  located  at  or  near  Eastport, 
Idaho;  Sweetgrass,  Mont.;  and  Sumas, 
Wash.,  restricted  to  traffic  destined  to 
Claresholm,  Alberta,  Canada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necaasary, 
applicant  requests  It  be  held  at  BUllngs, 
Mont. 

No.  MC  128664  (Sub-No.  4),  filed  Sep- 
t«nber  7,   1973.  Applicant:    KARDDZ 
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TRANSFER.  INC.,  1907  Roby  Avenue, 
Muscatine.  Iowa  52761.  Applicant's  rep- 
resenUtive:  WOllam  L.  Fairbank.  900 
Hubben  BuUdiDt.  Des  Moines,  Iowa 
50309.  Authority  soui^t  to  werate  as  a 
common  carrier,  by  motor  vehicle,  vmr 
irregular  routes,  tranavwting:  School 
text  books,  from  JeffersMi  City.  Mo.,  to 
the  plant  of  Rand  McNally  k  Co.,  lo- 
cated in  Muscatine  County,  Iowa. 

Note. — ^Dual  operations  may  be  involved. 
Applicant  states  that  tbe  requested  auth<Hlty 
cannot  be  tacked  with  its  existing  authority. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  it  be  beld  at  St.  Louis.  Mo.,  or  Des 
Moines,  Iowa. 

No.  MC  129080  (8tfb-N6.  5) ,  filed  Sep- 
tember 5,  1973.  AppUcant:  CHARIfS 
CORBIfiHLEY,  doing  business  as 
QX7ICKWAY,  24  West  Alrmount  Road. 
Mahwah,  N.J.  07430.  AppUcant's  r^we- 
sentatlve:  George  A.  Olsen,  69  T<xmele 
Avenue,  Jersey  City,  N J.  07306.  Author- 
ity sought  to  operate  as  a  eontraet  car- 
rier, by  motor  vriilcle,  over  Irregular 
routes,  tnumxMrting:  (I)  i>re«se«  on 
hangers  and  such  commodities  as  are 
dealt  in  or  lued  ty  chain  grocery  at  de- 
partment storas.  from  Fairfield,  NJ..  to 
points  in  Albany,  Clinton,  Broome, 
Chemung,  Cortland.  Dutchess.  On^da, 
Orange,  and  Rockland  Counties.  N.Y.; 
Fairfield,  Hartford,  and  New  Haven 
Coimties,  conn.;  Chester  and  N(»th- 
umberland  Oountlee,  Pa.,  and  Chitten- 
den, county,  Vt.:  and  (2)  surplus  and 
damaged  merchandise,  tram  the  above 
named  destinatkm  points,  to  Fairfield. 
NJr..  restricted  to  a  transportation  s»v- 
Ice  to  be  pCTf  ormed  under  a  continuing 
contract,  or  eontraets,  with  Ghrand  Union 
C(Mnpany.  East  Paterson,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  New  York. 
N.T..  or  Washington,  D.C. 


No.  MC  120645  (Sub-No.  45) .  filed  Au- 
gust 27.  1973.  Applicant:  BASIL  J. 
BMEBBTER  AND  JOSEPH  O.  8MEE- 
STER,  a  partoershlp.  doing  business  as 
SMEBBTER  BROTHERS  TRTXIKINO. 
1330  South  Jackson  Street.  Iron  Moun- 
tain. Mich.  49601.  Andicant's  represeni- 
atlve:  John  M.  Nader,  P.O.  Bok  E,  Bowl- 
ing Green,  Ky.  42101.  Authority  sought 
to  (werate  as  a  commo*  oorrfer.  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vrethane.  urethaae  products,  roof- 
ing and  roofing  materials.  insuUttUm  ma- 
terials, composition  hoard,  and  gypsum 
products,  and  materials  used  in  the  In- 
stallation thereof,  frnn  the  facilities  of 
the  Celotex  Cwporation,  located  in  Lock- 
land  (Cincinnati).  Ohio,  to  points  In 
Colorado.  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Michigan,  Miimesota, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  South  Dakota,  Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin. 

Non.— Applicant  states  that  the  requested 
authority  can  lie  tacked  at  LockUnd,  Ohio 
with  Subs  22  and  40  to  provide  a  through 
service  from  L'Anse,  Mich.,  to  some  of  the 
destination  points  named  above,  but  indi- 
cates that  It  has  no  present  lntentl<m  to  tack. 
F«iw>na  Interested  In  the  tacking  poealbm- 
ties  are  cautlonad  tbat  (altan  to  oppoae  the 
application  may  result  tn  an  unrestricted 


grant  of  authority.  U  a  heartag  is 
neoeaaary,  appUcant  reqnacts  It  be  held  at 
Tampa,  na,  or  Clacinnati,  OUOt 

No.  MC  129002  (Sub-No.  5),  fUed  Au- 
gust   24,    1973.    AppUcant:    GAIL    R. 
KALEMSNBERG,  doing  business  as  ABC 
CARTAGE,  2704  Wedgewood  Road.  Des 
Moines,  Iowa  60317.  Apidlcant's  repre- 
sentative: ^rauam  L.  Fabtamk,  900  Hub- 
beU  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  r^rular 
routes,  transporting:  Oerteral  commodi- 
ties   (except   those   of   unustial   value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equliMaent),   (1)    Between  Pes 
Moines,  Iowa,  and  Lamml,  Iowa,  serving 
no    Intermediate    points,    but    serving 
Murray,  Iowa,  as  an  <rfr-route  potot:  (a) 
nom  Des  Moines  over  interstate  High- 
way 35  to  Junction  U.8.  Highway  69, 
thence  over  XJJB.  Highway  69  to  Lamonl, 
and  return  aver  the  same  route;  and  (b) 
From  Des  Motaoes  over  U.S.  Hl^iway  69 
to  T^M*v»"^^  and  return  over  the  same 
route;   (2)  Between  Des  Moines,  Iowa, 
and  Moravia,  Iowa,  serving  no  Inter- 
mediate points:   (a)  From  Des  Moines 
over  Iowa  Highway  5,  to  Moravia,  and  re- 
turn over  the  same  route;  and  (b),Fr(Kn 
Des  Motaes  over  VS.  Hli^way  65  to 
junction  U.S.  Highway  34.  thence  over 
U.8.  BigbLWV  34  to  Junction  Iowa  High- 
way 5.  thence  over  Iowa  Hl^way  5  to 
M(X«vla,  and  return  over  the  same  route. 

NoTX. — U  a  hearing  Is  deemed  necessary. 
I4>pllcant  requests  it  be  held  at  Des  Moinca. 
Iowa. 

No.  MC  133492  (Sufcf^No.  f).  filed  Sepj 
tember  4, 1973.  An>Ucant: 

TON.  East  Elm  Street.  Wrlgul 

31096.  AnpUcant's  rei»esentatlve:  Wil- 
liam Addams,  Suite  212.  5299  RosweU 
Road  NE.,  Atlanta.  Ga.  30342.  AuUuKity 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  WiHe,  in  containers,  from 
Chlcaco,  HL  and  HammandqKut.  N.Y., 
to  Athens  and  Dublin,  Ga.,  vaodex  coi- 
tract  with  Coastal  Beverage  Company; 
Southern  Sales  Company;  M  &  N  Dis- 
tributing Cmnpany;  Talladega  Beverage 
Companyi  Raleigh  Distributing  Co.; 
and  Smokey  Snider  Distributing  Co. 

MoR.— U  a  hsarliig  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Atlanta.  Oa. 


No.  MC  133940  (Sub-No.  3) ,  filed  Sep- 
tember 6.  1973.  AppUcant:  EDWARD  P. 
8TRODTH.  doing  business  as  ED 
STROTITH  TRUCKING,  903  Cumbei^ 
land  Street.  Bristol,  Va.  24201.  Apidl- 
oant's  remeeentatlve:  Morris  Honlg,  150 
Broadway.  New  York,  N.Y.  10038.  Au- 
thority sought  to  operate  as  a  common 
carrier,  -by  motor  vdiide.  over  Irregular 
routes,  transporting :  Used  clothirtg,  from 
Hackensack  and  Kearney,  N.J.,  to 
Brownsville,  McAUen,  Q  Paso  and  La- 
redo. Twc. 

Nor.— Apirilcant  states  tbat  tbe  requastad 
authority  cannot  be  tacked  with  Its  exist- 
ing anthcrKy.  If  a  bearing  Is  deemed  neces- 
aaiy,  aiipUcant  requests  It  be  held  at  Vtm 
York,  N.T. 


No.  MC  133966  (Sub-No.  27)  (AMEND- 
MENT), fUed  July  16,  1973,  published  in 
FB  Issue  of  September  20.  1973,  and  re- 
puMbthfid  as  amended,  this  issue.  Appli- 
cant:  NORTH  EAST  EXPRESS,  INC.. 
P.O.  Box  61,  Mountalntop,  Pa.  18707.  Ap- 
pUcant's   representative:    Kenneth    R. 
Da^   999   Union   Street,   Taylor,   Pa. 
18517.  Authority  sought  to  operate  as  a 
common  corrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Plas- 
tic containers,  with  or  without  lids  and 
handles,    and    materials    and    supplies 
used  in  thie  manufacture  and  distrilm- 
tlon  of  such  commodities,  between  the 
plantsites  of  Better  Plastics,  Inc.,   at 
South  Rockwood.  Mich.,  Malvern,  Pa.. 
Klsslmmee.  Fla.,  and  Leominster,  Mass.; 
and  (2)  plastic  containers,  with  or  with- 
out Uds  and  handles,  from  the  plantsite 
of  Better  Plastic.  Inc..  at  South  Rock- 
wood.  Mich.,  Malvern.  Pa.,  Kissimmee, 
Fla..  and  Leominster.  Mass..  to  Austin. 
Tex.,  and  points  in  tbe  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
oS  the  MissisBljM>i  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County,  Bfinn.,  thence  n<«thward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties.  Minn.,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  (Canada;  and  (3)  ma- 
terials and  supplies  used  in  tbe  manu- 
facture and  distribution  of  the  commodi- 
ties in  (1)  and  (2)  above  (except  Austin. 
Tex.)  on  return. 

Note. — ApfUcmnt  atatea  that  the  requested 

authority  ^annoC  be  tacked  with  lU  existing 

He  purpoae  of  this  republication 

r^  amend  the  territorial  deserlpClon  In  (3) 

'and  (S)  above.  If  a  hearing  la  deemed  neeea- 

aary,  i4>idlcant  requests  tt  be  beld  at  nuia- 

delphla.  Pa. 

No.  MC  134319  (Sub-No.  2) .  fUedSep- 
tember  4, 1973.  AppUcant:  LOXTIS  CHET 
BRAATTiADT.  doing  business  as  BRAA- 
VLAjyr  TRANSPORT.  501  North  Broad- 
way, P.O.  Box  1065,  Dtmmltt,  Tex.  79027. 
Applicant's  representative:  John  C. 
Sims,  1607  Broadway,  Lubbock,  Tex. 
79401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fer- 
tilizer and  fertilizer  material,  from  the 
plantsite  of  Farmland  Industries  at  or 
near  Bild.  CMla..  to  points  in  Kansas, 
Texas.  Colorado,  Missouri.  Arkansas. 
and  Louisiana,  and  (2)  rejected  ship- 
ments from  the  destination  points  named 
above,  to  Enid.  Okla. 

Nora. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ite  existing 
authority.  If  a  bearing  is  deemed  necessary, 
^>pUcant  requests  It  be  held  at  Enid,  Okla., 
or  Antarlllo,  Tex. 

No.  MC  134501  (6ub-No.  8) .  filed  Au- 
gust 30,  1973.  Applicant:  UFT  TRANS- 
PORT CCAIPANY,  a  CorpOTatlon,  P.O. 
Box  1116,  Irving.  Tex.  75060.  AppUcant's 
ropresentaUve:  T.  M.  Brown,  600  Leim- 
ingnr  Building.  CHdahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  fixtures,  from  St.  Louis  and 
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Wright  City,  Mo.,  to  points  In  the  United 
States  (except  Alaska  and  HawalD . 

Nor.— Common  oontral  may  b*  IiitoItwL 
Applicant  states  tbat  taking  poMtbUttlaa 
exist  but  sre  not  sought.  If  a  hssrlng  Is 
aeemed  nsosssary.  sppUcant  requests  It  be 
held  st  St.  Louis.  Mo. 

No.  MC  134779  (Sub-No.  4).  filed  July 
5.  1973.  Applicant:  JANE8VILLE  AUTO 
TRANSPORT  COMPANY,  a  Ctoipora- 
tion,  1263  South  Cherry  Street,  Janes- 
vllle.  Wis.  53545.  Applicant's  representa- 
tive: Walter  N.  Bleneman.  Suite  1700. 
One  Woodward  Avenue.  Detroit.  Mich. 
48226.  Authority  souf^t  to  operate  as  a 
comTnon  carrter.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Automo- 
biles, trucks,  and  buses,  as  described  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  In  Initial 
movements.  In  tnudcaway  service.  (1) 
from  mnt  and  Lansing.  Mich.,  to  Janes- 
vllle.  Wis.,  and  (2)  from  Flint  and  Lan- 
sing, Mich.,  to  points  in  Iowa,  Minne- 
sota, and  Wisconsin,  restricted  to  the 
transportation  of  traffic  moving  through 
Janesvllle,  Wis. 

NoTx. — Common  control  may  be  Involved. 
Applicant  states  that  tbe  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ^>pllcant 
requests  It  be  beld  et  Weshington,  D.C.,  or 
Detroit.  Mich. 

No.  MC  134958  (Sub-No.  6) ,  filed  Sep- 
tonber  11,  1973.  .Applicant:  HAMS  EX- 
PRESS. INC.,  3499  South  Third  Street. 
Fhlladelptila,  Pa.  19148.  Applicant's  r^>- 
reaeDtatlve:  David  M.  Schwartz,  1025 
Connecticut  Avenue  NW.,  Suite  500, 
Washington,  D.C.  20036.  Authority 
aoui^t  to  ODerate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts;  artUAes  distributed  by 
meat  packinghouses  and  commodities 
lued  by  packinghouses;  and  such  com- 
modities as  are  used  by  mea^Mckers  in 
the  conduct  of  their  business  when  des- 
tined to  and  for  use  by  meatpackers  as 
defined  in  Sections  A,  C.  and  D  of  i^ 
pendlx  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  209 
•ad  766  (except  commodities  in  bulk  and 
hides  and  sUns) .  (1)  trom  the  piantsite, 
wweihouseB.  and  storage  facilities 
used  by  Bluebird  Brands  Inc<»porated 
("Bmnds")  located  at  or  near  Cbl(»8o. 
BL.  to  points  in  the  United  States  (es- 
ocfiC  Alaska  and  Hawaii) ;  (2)  fnun  cold 
■torage  warehouses  (a)  at  Denver.  Colo., 
to  points  In  Callforala.  Arizona,  Mon- 
tana, N^w  Mexico.  Oregon.  Utah,  and 
WMldngton;  (b)  at  Kansas  City.  Mo.,  to 
points  In  Arkansas,  Missouri,  New 
Ifedco.  Nebraska.  <%lahoma.  South 
Dakota.  Tennessee,  and  Texas;  (c)  at 
Maahvffie.  Tenn..  to  points  In  Alabama. 
Florida,  Georgia,  Kentucky.  Louisiana. 
North  OaroUna,  and  South  Carolina;  and 
(d)  at  Cleveland,  CXilo.  to  points  In 
Maryland.  Michigan.  New  York.  Penn- 
sylvania. Virginia,  and  West  Virginia; 
(3)  from  points  In  Alabama,  Arkansas. 
Colorado.  Georgia,  Illinois,  TmUnrm  lonra, 
Kansas,  Kentucky,  Maiylsnd,  i>«r?higHn. 
Mississippi.  Mtamesota,  Missouri,  Ne- 
braska, New  Jersey,  New  York,  N<»th 
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CaroUna.  North  Dakota,  Ohio.  OklahcHua, 
Pennsylvania,  South  Dakote.  Tennessee, 
Teaoas.  lOrglnla.  and  Wlsooosln,  to  the 
named  f  acilltleB  of  BlueUrd  Brands  In- 
oorpomted  ("Braads")  locBted  at  or  near 
caiioago,  m.;  and  (4)  (a)  from  points  in 
Alabama,  Arkansas,  Geocgla.  Kentucky, 
Cftlataoma.  Tennessee,  and  Texas,  to  cold 
storage  warehouses  at  Peoria,  m.  and 
Indlanaiwlis,  Ind.;  (b)  from  points  in 
Georgia.  Maryland.  New  Jersey,  New 
York.  North  CTarolina.  Pennsylvania,  and 
Virginia,  to  oOld  storage  warehouses 
located  at  or  near  Benton  Harbcx-.  Mich, 
and  Indian^Mlis,  Ind.;  and  (c)  from 
points  in  Colorado.  NcMlh  Dakota.  Okla- 
homa. South  Dakota,  Tennessee,  and 
Texas,  to  cold  storage  war^ousee  located 
at  or  near  Cedar  Rapids,  and  Davenport. 
Iowa,  and  Pecnla.  111.,  restricted  (A)  In 
(2)  above  to  traffic  having  a  prior  motor 
oaiTier  movement  to  the  named  cold 
storage  warehouses  from  the  said  facili- 
ties of  Bluebird  Brands  Incorporated 
("Brands")  located  at  or  near  Chicago, 
HI.  under  the  authority  sought  in  (1)  of 
this  application;  and  (B)  in  (4)  above 
to  traffic  having  a  subsequent  motor  car- 
rier movement  from  the  named  cold 
storage  warehouseB  to  the  facilities  of 
Bluebird  Brands  Incorporated 

("Brands") .  under  a  continuing  contract 
with  Bluebird  Brands  Incorporated 
("Brands'). 

Note.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Waah- 
Ington,  D.C,  Chicago,  HI.,  or  Philadelphia. 
Pa. 

No.  MC  135152  (Sub-No.  12) ,  filed  Sep- 
tember 6, 1973.  Applicant:  CASKET  DIS- 
TRIBUTORS,  INC..  Rural  Route  #2. 
West  Harrison.  Ind.  45030.  Applicant's 
representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Building,  Cincinnati,  (Miio 
45202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Uncrated 
caskets,  casket  displays,  funeral  supplies, 
and  crated  caskets  in  mixed  loads  with 
unemted  caskets,  from  Memphis,  Tfinn., 
Ladysmlth,  Wis.,  and  Muskogee,  OUa..  to 
points  In  taie  United  States  (except 
Alaska  and  Hawaii) . 

Not*. — Dual  operations  and  common  con- 
trol may  t)e  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
wltti  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requeete  It  be 
held  at  Washington,  D.C. 

No.  MC  135889  (Sub-No.  7) ,  filed  Au- 
gust 30,  1973.  Apidloant:  BOYD  TANK 
ONES,  INC.,  6600  Sandy  Spring  Road, 
Laurel,  Md.  20810.  AppUcant's  repre- 
sentative: Walter  T.  Evans,  615  Per- 
petual Building,  nil  E  Street  NW.. 
Washington.  D.C.  Authority  souglit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  ^and,  in  bulk,  in  dump  vehicles, 
from  points  in  Anne  Arundel.  Montgom- 
ery, and  Prince  Georges  Counties,  Md., 
to  points  In  Frederick  and  Clarke  Coun- 
ties, Va.  and  Bezkdey.  Jefferson,  and 
Morgui  Counties,  W.  Va.;  (2)  limestone 
from  points  In  Washlngt<»  County.  Md.. 
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to  points  in  Berkeley.  Jdrorson.  and  Mor- 
gan Counties.  W.  Va..  and  Ftmnklln 
Oonn^.  Pa.;  and  (3)  slag,  from  points  in 
Baltimore  County.  Md.,  to  potnts  in 
Berkeley,  J^erson,  and  Morgan  Coun- 
ties. W.  Va..  under  a  continuing  oonteact 
or  contracts  with  Martin  Marietta  Ag- 
gregates. Northeast  Dlvlslcm  of  Martin 
Marietta  Conxnution. 

^orm. — ^If  a  hearing  is  deemed  necessary, 
^pUcant  requeslia  it  be  held  at  Wsshlnston! 
D.C,  or  Baltimore,  Md. 

No.  MC  136408  (Sub-No.  13).  filed 
September  13.  1973.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O 
Box  206.  U.S.  Highway  20.  Sioux  a'ty! 
Iowa  51102.  Aivlleant's  representative: 
William  J.  Hanlon.  60  Park  Place.  New- 
aric.  N.J.  07102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  nmtes.  transporting: 
Air  conditioners,  electric  and  gas  ranges, 
range  hoods,  driers,  refrigerators,  and 
freezers,  from  Maspeth,  N.Y..  to  Cleve- 
land. Ohio;  Detroit,  Mich.;  Chicago,  ni.: 
Milwaukee.  Wis.;  Mlnneap<dls,  Minn.; 
St.  Louis.  Mo.,  and  Kansas  Cl^.  Kans.. 
under  a  continuing  ccmtract  or  c(mtracts 
with  the  Welbilt  Oorporaticm. 

No™- — If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Mew  York. 
N.Y.  or  Newark.  VJ. 

No.  MC  136447  (Sub-No.  4),  filed  Au- 
gust 27,  1973.  Applicant:  STECO,  INC., 
Mays  Blvd.  at  Bowery  Ln..  P.O.  Box  488, 
Folkston.  Ga.  31537.  Apiriicant's  repre- 
sentative: Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  JacksonvlUe,  Pla.  32207.  Author- 
ity sought  to  (^lerate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irr^nlar 
routes,  transporting:  Apparel  and  mate- 
rial, supplies  and  eguipment  used  or  use- 
fvl  in  the  manufacturing  of  apparel,  be- 
tween New  York.  N.Y..  Wilkes-Baire  and 
Philadelphia,  Pa.;  points  In  North  Caro- 
lina and  South  Carolina;  FUkston. 
Wrightsvllle,  i;>ubUn.  and  Darlm,  Ga., 
and  Lake  Butler  and  LfUce  City,  Ra..  oa 
the  one  hand.  and.  on  the  other, 
Folkston,  Wrightsvllle,  Dublin,  Darlen. 
Oa.,  and  Lake  Butler  and  Lake  aty.  Fla., 
under  contract  with  Stephenson  E&ter- 
prlses.  Inc.,  Lcdce  Butler  Apparel  Com- 
pany, Inc..  Buckeye  Industries.  Inc.. 
Biljo.  Inc.,  Crowntex.  Inc.,  Darien,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
ai>pllcant  requests  It  be  held  at  Jacksonville. 
Plo. 

No.  MC  136500  (Sub-No.  2),  filed  Au- 
gust 31,  1973.  Applicant:  HARRY  D. 
DIKPHOLZ,  doing  business  as  DIE- 
PHOLZ  TRUCKINO,  3463  Western  Ave- 
nue. Mattoon,  HI.  61938.  Api^caat's  rep- 
resentative: Robert  T.  Lawley.  300 
Reisch  BIdg..  Springfield.  HI.  62071.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food- 
stuffs (except  in  bulk  in  tank  vehicles) , 
from  the  plantsites  and  facilities  of  the 
Kraftco  Corporation  and  its  division. 
Kraft  Foods,  at  or  near  Champaign  and 
Mattoon,  m.,  to  points  in  Indiana,  Ken- 
tucky, Michigan.  Ohio,  New  York.  New 
Jersey,  Pennsylvania,  Maryland,  Vix- 
glnla  and  West  Virginia,  under  contract 
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with  Kraftco  Corporatton  and  its  divi- 
sion. Kraft  Foods. 

NoTX.— If  a  hearing  Is  de«ned  necessary, 
applicant  requests  It  be  held  at  CSilcago  or 
Springfield,  ni.  or  St.  Iiotils,  Mb. 

No.  MC  136540  (Sirt>-No.  1).  filed 
September  10,  1973.  Applicant:  REFIN- 
ERS TRANSPORT  SERVICE,  INC., 
4850  Bloomfield.  New  Orleans.  La.  70121. 
Applicant's  representative:  Harold  R. 
Alnsworth.  230T  American  Bank  Build- 
ing. New  Orleans.  La.  70130.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard,  fiberboard.  cor- 
rugated boxes,  sheets  and  partitions, 
from  the  piantsite  and  warehouse  facili- 
ties of  Owens-minois.  Inc.  at  Waco,  Tex., 
to  aireveport  and  New  Orleans.  La., 
under  contract  with  Owais-Illinols,  Inc. 

MoTX. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  New  Orieans,  La. 
applicant  request  It  be  held  at  new  Orleans, 

No.  MC  136560  (Sub-No.  3),  filed 
September  13,  1973.  AppUcant:  KEITH 
PADDOCK  b  SONS,  INC.,  Rts.  17  and  36, 
Jasper,  N.Y.  14855.  AwUcant's  r^re- 
sentative:  S.  Michael  Richanis.  44  North 
Avenue,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregidar  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  dry,  from  Big  Flats,  N.Y.,  to 
Bradford,  Clinton,  Columbia,  Lycoming, 
Pott«r,  Sullivan,  and  Tioga  Counties,  Pa., 
imder  contract  with  Agway  Inc.-Pertlli- 
zer-Chemlcal  Div..  of  Syracuse.  N.Y. 

Nor.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo.  N.T. 

No.    MC    136710    (Sub-No.    2).    fUed 
JiUy    13.    1973.   AppUcant:    FRANK  W. 
EVANS.  JR.,  doing  business  as  EXPORT 
AUiOYS,    19   Morris  Street.  Freeport. 
N.Y.  21520.  AppUcant's  representative: 
Kenneth  R.  Davis.  999  Union  Street.  Tay- 
lor, Pa.  18517.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregulau:  routes,  transporting: 
Non-ferrous   scrap   metals,   from   New 
Haven.  Conn.;  points  in  Suffolk.  Essex. 
Norfolk.  Middlesex,  and  Worcester  Coun- 
ties. Bffass.;  New  Jersey  (except  Atlantic 
Burlington,  Camden.  Cape  May.  Cumber- 
land. Gloucester,  and  Salem  Counties) ; 
points  in  New  York  on,  south  .and  east 
of  New  York  Highway  7  beginning  at  the 
New  York-Vermont  State  boimdary.  over 
New  York  Highway  7  to  intersection  of 
New   York   Highway   7    and   Interstate 
Highway  87.  thence  over  Interstate  High- 
way 87  to  the  Hudson  River  near  Nyack. 
N.Y.;   and  points  in  Rhode  Island,  to 
Monaca  and  Joeephtown  (Beaver  Coun- 
ty), Pa.,  restricted  to  a  transportation 
service  under  a  continuing  contract  with 
B.  I^ii4>iro  li  Co.,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Baltimore, 
Md. 


No.  MC  136898  (Sub-No.  2).  filed 
September  12,  1973.  AppUcant:  BAKER 
TRANSPORT.  INC.,  P.O.  Box  870,  Hart- 
seUe.  Ala.  3S640.  Applicant's  representa- 
tive: Robert  E.  Tate,  P.O.  Box  617,  Ever- 


green, Ala.  36401.  Authority  aoagbt  to 
opnute  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Wire,  cable,  conduit,  reels. 
oZttminum  and  aluminum  products,  cop- 
per and  copper  products  and  plastic  com- 
pound (except  in  bulk) ,  from  Ozark,  Ala., 
Oceda.  Ark..  CarroUton.  Gck,  and  Hawes- 
vUle.  Ky.,  to  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
Dakota.  Nebraska.  Kansas.  Oklahoma, 
and  Texas,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  wire. 
cable,  rod.  conduit,  reels,  aluminum  and 
aluminum  products,  copper  and  copper 
products  and  plastic  compound  (exc^t 
In  buUc) .  from  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas,  to  Ozark,  Ala.,  Oceola,  Ark., 
CarroUton.  Ga..  and  HawesviUe,  Ky.,  im- 
der contract  with  Southwire  Company, 
at  CarroUton,  Ga. 

NoiK. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa., 
or  Birmingham,  Ala. 

No.  MC  138003  (Sub-No.  3),  filed 
September  5,  1973.  AiH>licant:  ROBERT 
F.  KAZIMOUR,  1200  Norwood  EMlve 
SE..  Cedar  Rai^ds.  Iowa  52403.  Apidi- 
cant's  reiH-esentative:  Michael  J.  M^ers. 
309  Badgerow  Bldg..  Sioux  City.  Iowa 
61101.  Authority  sought  to  <»>erate  as  a 
contrtKt  carrier,  by  motw  vehicle,  over 
Irregular  routes,  tiwisporting:  Canned 
goods,  from  pomts  in  CaUfomia,  to 
pomts  in  Nebraska,  South  Dakota.  North 
Dakota,  Blinnesota,  Iowa,  and  Rock  Is- 
land, Moline,  and  MUan.  111.,  under  con- 
tract with  Tri-VaUey  Growers. 

Note.— If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  San  Pran- 
clsoo,  CaMf . 

No.  MC  138003  (Sub-No.  4) ,  filed  Sep- 
tember 13,  1973.  AppUcant:  ROBERT  F. 
KAZIMOUR,  1200  Norwood  Drive  SE., 
P.O.  Box  2011.  Cedar  Rapids,  Iowa  52403. 
Applicant's  representative:  Michael  J. 
Myers.  309  Badgerow  BuUding.  ^oux 
City.  Iowa  51101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Appliances,  between  points  in  Iowa. 
Kentucky.  Tennessee.  North  CaroUna. 
and  South  CTaroUna,  restricted  to  trans- 
portation imder  a  contmuing  contract 
with  the  Maytag  Company. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa.    Omaha,    Nebr.,    or    Washington,    D.C. 

No.  MC  138115  (Sub-No.  2),  filed  Sep- 
tember 4,  1973.  AppUcant:  FRANK  D. 
CORBIN,  1308  Ambrose  Drive,  Winches- 
ter. Va.  22601.  AppUcant's  representa- 
tive: Charles  E.  Creager.  P.O.  Box  1417. 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  forms,  lottery  tickets, 
and  off-track  betting  tickets,  from  Ha- 
gerstown, Md.,  to  points  in  Maine.  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut.  New  York, 
New  Jersey,  Delaware,  District  of  Colimi- 
bia.  Pennsylvania,  West  VUginia.  Vir- 
ginia. North  Carolina,  South  Carolina, 


Georgia.  Plorida.  Alabama.  Mississippi. 
Tennessee.  Kentuc^,  Ohio,  Indiana,  lUi- 
nois,  Michigan,  and  Wisconsin,  and  (2) 
paper,  carbon  tissue,  and  cartons,  from 
points  in  Maine,  Vermont,  Ohio,  Michi- 
gan, «nd  Pennsylvania,  to  Hagerstown, 
Md..  in  (1)  and  (2)  imder  a  contract  or 
contracts  with  Arnold  Graphic  Ind..  Inc., 
Hagerstown.  Md. 

Mote. — ^If  a  hearing  Is  deemed  necessary. 
apirtlcant  requests  It  be  beld  at  Washington, 
D.C. 

No.  MC  138256  (Sub-No.  2),  filed  Sep- 
tember 4,  1973.  AppUcant:   INTERIOR 
TRANSPORT,   INC.,   2124   Waterworks 
Way,  Spokane,  Wash.  99220.  AppUcant's 
representative:    George   H  Hart,   1100 
IBM  Bldg.,  SeatUe,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^>orting:  (1)  Pipe  and  tub- 
ing, irrigation  pumps,  fittings  and  coup- 
lers, vnth  related  €u:cessories.   (1)    be- 
tween I^Mkane.  Wash.,  Visalia,  CaUf., 
Grand  Island.  Nebr..  and  Lubbock.  Tex., 
and  (2)   from  Sp<*ane.  Wash.,  VisaUa. 
Calif..  Grand  Island.  Nebr..  and  Lubbock. 
Tex.,  to  points  in  Washington,  Oregon, 
CaUfomia,     Arizona,     Nevada.     Utah, 
Idahc  Montana.   Wyoming,   Colorado, 
North  Dakota,  South  Dakota,  Nebraska, 
New  Mexico  and  Texas;   (2)   aluminum 
coil  and  plcutic  pipe  additives,  (1)   be- 
tween   Spokane    and   Tacoma,    Wash., 
VisaUa,  CaUf.,  Grand  Island,  Nebr.,  and 
Lubbock,  Tex.;  and  (2)  from  points  in 
(Talifomia  and  Washington,  to  ^Mkane 
and    Tacoma.    Wash..    VisaUa,    Calif., 
Grand  Island,  Nebr.,  and  Lubbock,  Tex.; 
(3)  metal  building  materials,  from  Spo- 
kane and  Tacoma,  Wash.,  to  points  in 
Washington,  Oregon,  Idaho,  California, 
Arizona,  Utah,  Nevada,  Wyoming,  Mon- 
tana, Colorado,  North  Dakota,  and  South 
Dakota:   (4)   steel  coil,  from  points  in 
Wasliington,    Oregon,    CaUfomia,    and 
Utah,  to  Spokane  and  Tacoma,  Wash.; 
and  (5)   machinery  and  machines,  roll 
forming,  and  metal  working,  together 
with  related  parts  and  accessories.  (1) 
between  Spokane,  Wash.,  VisaUa,  C^aUf., 
Tacoma,  Wash.,  Grand  Island.  Nebr..  and 
Lubbock.  Tex.;  and  (2)  from  Spokane, 
Wash.,  VisaUa,  CaUf.,   Tacoma.   Wash.. 
Grand  Island.  Nebr..  and  Lubbock.  Tex., 
to  points  in  Washington,  Oregon,  CaU- 
fomia, Nebraska,  and  Texas,  under  a 
continuing  contract,  or  contracts  with 
Gifford  HiU  Co.,  Inc..  ASC  Industries, 
and  ASC  Pacific,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle,  Wash.,  or 
Portland,  Oreg. 

No.  MC  138313  (Sub-No.  5).  filed 
June  17,  1973.  AppUcant:  MACK  E. 
BUROESS,  doing  business  as  BUHN- 
ERS' TRANSPORT.  409  14th  Street  SW.. 
Great  Falls.  Mont.  59404.  Applicant's 
representative:  Howard  C.  Burton.  502 
Strain  BuUding,  Great  Falls.  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Hard- 
boord,  lumber.  mUlwork.  particle  board, 
plywood,  wooden  beams,  wooden  poles 
and  wooden  posts,  from  points  in  Idaho^ 
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Oreean  and  Wasfalngton,  to  points  In 
Montana. 

NoTK.— Applicant  BUtM  it  iB  ptcaently  per- 
fmulng  tbe  opentlona  deocrlbed  herem.  By 
this  i4>pUc»tton.  ^>pUe»nt  asAs  to  convert 
Its  AutborlaMl  contract  carrier  authority  to 
common  carrier  authority.  Applicant  further 
states  that  the  requested  auhorlty  cannot  or 
win  not  be  tacked  with  Its  existing  authority. 
If  a  bearing  is  deemed  necessary,  l^ppIlcant 
requests  it  be  held  at  either  Great  rills, 
BUllngi.  or  Mlasoula.  Mcmt. 

No.  MC  138363  (Sub-No.  1),  ffled  Au- 
gust 24. 1973.  Applicant:  COLLMAN  EX- 
PRESS. INC..  539  N.  171st  Street.  Seattle. 
Wash.  98133.  Applicant's  representative: 
George  R.  LaBlssonlere.  Suite  101,  130 
Andover  Park  East.  Seattle.  Wash.  98188. 
Authority  sought  to  operate  as  a  com- 
mpn  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Malt  bever- 
ages, from  Minneapolis  and  St.  Paul, 
Minn.,  to  points  In  Washington. 

Non.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  *Ttitt<ng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  138405  (Sub-No.  1).  filed 
June  29.  1973.  Applicant:  JOHN  P. 
FLAHERTY,  doing  business  as  FLAH- 
ERTY TRANSPORT  COMPANY.  705 
8th  Avenue  North,  Great  Fails,  Mont 
59401.  Applicant's  representative:  NeweU 
Gough.  Jr.,  First  National  Bank  Build- 
ing. Helena.  Mont.  59601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (1) 
Between  Qreat  Falls  and  Ehipuyer. 
Mont. :  From  Great  Falls  over  n.S.  High- 
way 89  to  Dupuyer.  and  return  over  the 
same  route;  (2)  Between  Great  Falls  and 
Augusta.  Mont.:  Prom  Great  Falls  over 
U.S.  Highway  89  to  Jimction  Montana 
Highway  200.  thence  over  Montana  High- 
way 200  to  Junction  Montana  Highway 
21,  thence  over  Montana  Highway  21  to 
Augusta,  and  return  over  the  same  route; 

(3)  Between  Augvista  and  Choteau, 
Mont.:  From  Augusta  over  U.S.  Highway 
287.  and  return  over  the  same  route;  and 

(4)  Between  Fairfield.  Mont,  and  junc- 
tion n.8.  Highway  287  and  Montana 
Highway  408:  Prom  Fairfield  over  Mon- 
tana Highway  408  to  JuncUon  UJ3.  High- 
way 287  and  Montana  Highway  408,  and 
return  over  the  same  route.  (1)  through 
(4)  serving  all  Intermediate  points. 

Note.— If  a  bearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Great  Falls 
or  Bluings,  Mont. 

No.  MC  138829  (Sub-No.  2>,  filed  Sep- 
tember 7.  1973.  AppUcant:  LARRY  W. 
ALDRED  AND  ROBERT  E.  ALDRED, 
doing  business  as  ALDRED  BROS 
TRUCKING.  Rout^2.  Box  644.  Roseburg. 
Oreg.  97470.  Applicant's  representative: 
Philip  G.  8k<tfstad,  3076  E.  Bumside 
Street,  Portland.  Oreg.  97214,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  plytoood  and 
veneer,  from  Olendale.  Roseburg,  and 
Eugene.  Oreg..  to  points  In  Mendocino, 
Sonoma,  Mteln.  Napa.  Solano.  Yolo.  El 
Dorado,     Sacnunento.     San    Joaquin, 


Stanislaus,  Contra  Costa.  Alamedai 
Santa  Clara.  Santa  Cnu,  San  Mateo,  £te^ 
Francisco,  Merced.  Madera,  and  Fresnq 
Counties,  Calif.,  and  Klamath  fUls^ 
Oreg.;  and  (2)  veneer,  from  DUlardi 
Chumult.  Roseburg.  Glendale,  MedfordI 
Portland,  and  Eugene,  Oreg.,  to  polnta 
In  Stevenson,  CHympla.  Vancouver, 
Kalama,  Longvlew.  Tacoma.  Aberdeen^ 
Seattle,  Hoqulam,  Wash.  ] 

NoTT. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.  MC  138650  (Sub-No.  1).  filed  Sep- 
tember 4.  1973.  Applicant:  GEORGE'S 
TRUCKING  C0RP0RA110N,  22  Lakd 
Avenue,  Trenton.  N.J.  08610.  Applicant's 
representative:  James  S.  Kline.  1819 
South  Broad  Street.  Trenton,  N.J.  O86IO] 
Authority  sought  to  operate  as  a  contracti 
carrier,  by  motor  vehicle,  over  regulaii 
routes,  transporting:  Bakery  products,  iii 
bulk,  in  tank  vehicles  between  Philadel4 
phla.  Pa.,  and  Red  Bank,  N.J.:  Pron^ 
Philadelphia,  Pa.,  over  U.S.  Highway  l! 
and  U.S.  Highway  206,  to  Trenton,  N.J.; 
thmce  over  local  roads  (Whltehorse-i 
Mercerville  Rd.)  to  New  Jersey  Highway 
33  thence  over  New  Jersey  Highway  33, 
to  Junction  Monmouth  County  Road  524,. 
thmce  over  Monmouth  CX>un^  Road  524 
to  Farmlngdale,  NJ.,  thence  over  New 
Jersey  Highway  34  to  M<Hmu>uth  County 
Road  537.  thence  over  Monmouth  County 
Road  537  to  junction  New  Jersey  High 
way  35,  thence  over  New  Jersey  Highway 
35  to  Red  Bank.  NJ.,  under  contract 
with  Tasty  Baking  Co.,  located  at  Phila- 
delphia, Pa. 

Not!.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Trenton  or  Newark,  N  J.,  or  PhUadelphia,  Pa. 

No.  MC  138843  (Sub-No.  2) .  filed  Au- 
gust 27.  1973.  Andicant:  THORVALD 
ORESUVOLD.  doing  business  as  GRES- 
UVOID  TRUCK  UNE,  P.O.  Box  721. 
1229  7th  Avenue  NE.,  Mlnot.  N.  Dak. 
58701.  Applicant's  representative:  Harris 
P.  Kenner.  615  South  Broadway,  P.O.  Box 
36.  Mlnot.  N.  Dak.  58701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  concrete  culverts, 
sewers,  arch  pipe,  cattle  pass,  manholes 
and  bridge  beams,  prestressed  bridge 
beams,  polyvinyl  chloride  (PVC)  plastic 
pipe  and  other  related  precast  concrete 
products,  from  the  plantslte  of  North 
Dakota  Concrete  Products  Co.,  located 
at  or  near  Bismarck,  Mlnot,  Jamestown, 
and  wmiston,  N.  Dak.,  to  p<knts  in  Dan- 
iels, Sheridan,  Roosevelt,  McCone,  Rich- 
land, Dawson.  Wibaux,  Prairie,  Fallon, 
and  Carter  Counties,  Mont.,  under  a  con- 
tinuing contract  or  contracts  with  North 
Dakota  Concrete  Products  Co.  located  at 
or  near  Bismarck.  N.  Dak. 

NoTK.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Mlnot  or 
Fargo.  N.  Dak. 

No.  MC  138889  (Sub-No.  42) ,  filed  Sep- 
tember   10,    1973.    AppUcant:    RALPH 
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DEEM,  doing  business  as  DEEM  TRUCK- 
ING, 2616  11th  Avenue.  Partet^urg. 
W.  Va.  26101.  AppUcanft's  renresmtattve: 
John  M.  Friedman,  2930  Putnam  Av«ane 
Hurricane.  W.  Va.  25626.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  rout^ 
transporting:  Building  materials  and 
supplies  (except  commodities  In  buUc  and 
those  used  in  the  construction  and  main- 
tenance of  highways  and  bridges),  from 
the  warehouse  and  faculties  of  Hie  84 
Lumber  Company,  at  or  near  Wllllama- 
town,  W.  Va.,  to  points  in  Athens,  GaUla, 
Hocking,  Meigs,  Monroe.  Morgan,  Mus- 
kingum, Noble.  Vinton,  and  Washington 
Counties,  Ohio,  imder  contract  with  Tlie 
84  Lumber  Company,  at,  WUIiamstown. 
W.Va. 

NoTK. — If  a  hearing  Is  deemed  necenary. 
applicant  requests  It  be  held  at  Charleston! 
W.  Va.,  Columbxis,  Ohio,  or^Washlngton.  D.C. 

No.  MC  138893  (Sub-No.  2),  filed  Sep- 
tember 12,  1973.  Applicant:  GENE  ECK- 
HARDT,  doing  business  as  GENE  ECK- 
HARDT  TRUCKING.  P.O.  Box  603. 
Lander,  Wyo.  82520.  Authority  sought  to 
operate  as  a  common  carrier,  by  nK>t<M: 
vehicle,  over  irregular  routes,  transport- 
ing: Beer,  newsprint,  paper,  buOding 
material,  ammonium  nitrate,  aluminum 
granules,  sodium  nitrate,  and  fertUizen, 
having  a  prior  movement  by  raU.  between 
points  in  Fremont  County,  Wyo. 

Now —If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lander  or 
Casper,  Wyoming. 

No.  MC  138895  (Sub-No.  2),  fUed  Au- 
gust31,  1973.  Applicant:  ROBERT  MEU- 
BAUER,  RJl.  NO.  2,  Chadwlck,  DL  61014. 
Applicant's  representative:  Robert  T; 
Lawley.  300  Relsch  Bldg.,  Springfield. 
lU.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motcMr  vdilcle,  over 
irregular  routes,  transporting:  AnimoZ 
and  poultry  feeds,  from  Rock  F9Bs,  Hi., 
to  p<dnts  in  cedar,  Clinton,  Dubuque, 
Jackscm,  Jones.  Linn,  Muscatine,  and 
Scott  Counties,  Iowa,  under  a  continuing 
contract  or  ccmtracts  with  DeKalb  Feeds, 
Inc.,  of  Rock  Falls.  HI. 

NoTK. — If  a  hearing  Is  deemed  neceasary. 
applicant  requests  It  be  held  at  Chicago  or 
Springfield,  ni. 

No.  MC  138901  (Sub-No.  2) .  filed  Sep- 
tember  10,  1973.  Applicant:  LARRY  Mc- 
SWEENEY.  SoUda  Road,  South  Point, , 
Ohio  45680.  Api^cant's  r^resentatlfe: 
John  M.  Friedman.  2930  Putoanv  Ave.. 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  rotttes, 
transporting:  (1)  Iron  and  steel  articles, 
as  described  by  the  CommlsslOD.  and  (2) 
nonferrous  pipe  artd  tubing  (except 
those  articles  as  described  In  Mercer-Ex- 
tension-Oil Field  Commodities,  74  MCC 
459).  from  the  plantslte  of  Josies  b 
laughlln  Steel  Corporation  at  or  near 
Cincinnati,  Ohio,  to  Ashland.  Harlan, 
Leach,  PsdntsviUe,  PlkevlUe.  Preetons- 
burg.  Ky. ;  Bristol,  ElizabethtOD.  Johnson 
City,  Kingsport,  KnoxviUe,  Montetown, 
and  Oak  Ridge,  Tenn.;  Bristol,  Va„  and 
Alloy,  Beckley.  Bluefield.  Charieston, 
Huntington,    Logan.    Pilncet<Mai.    and 
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Williamson,  W.  Va.,  including  points  In 
ti^e  terminal  areas  and  commercial 
zones  of  the  above-named  cities,  under 
contract  with  Jones  tt  Laughlln  Steel 
Corporation,  located  at  Cincinnati,  Ohio. 

WoTX.— If  a  hearing  Is  deemed  necessary, 
i^pllcant  requests  It  be  held  at  CTolumbus. 
Ohio,  Charleston.  W.  Va.,  or  Washington, 
D.C. 

No.  MC  139048  (Sub-No.  2) .  filed  Au- 
gust 31.  1973.  AppUcant:  B  &  V  CART- 
AGE. INC..  4102  Elmhurst  Drive,  Toledo, 
Ohio  43612.  AppUcant's  representative: 
Edward  R.  Kirk.  88  East  Broad  Street. 
Suite  1660.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  iiregiUar 
routes,  transporting:  (1)  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
taU  and  chain  toy  and  novelty  business 
houses  and  (2)  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
busmess.  between  the  warehouse  of  The 
Elmex  Corporation  at  Cincinnati.  Ohio 
on  the  one  hand,  and  on  the  other,  points 
in  Michigan.  Indiana,  Kentucky.  West 
Virginia  and  Virginia,  under  a  continu- 
ing contract,  or  contracts  with  The 
Elmex  COTporation. 

NoTX.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.   MC    139061,   filed  September   10. 
1973.  AppUcant:  HOSKINS  TRUCKING. 
INC..  P.O.  Box  805  B.  Route  No.  1,  Plne- 
vUle.  Ky.  40977.  Applicant's  representa- 
tive: George  M.  Catlett,  703-706  McClure 
BuUding,  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transpOTting:  (1)  Steel  pipe,  roof 
bolts,  and  plates,  from  the  sites  of  the 
plants  and  faculties  of  VaUey  Steel  Prod- 
ucts, Inc.  at  or  near  Flora,  Centralia, 
CarllnvlUe,  and  Irvingt«i.  Dl..  to  p<tots 
in  BeU  and  Harlan  Counties.  Ky..  Lee 
J     County,  Va.,  and  Anderson,  Roane,  Clai- 
borne, and  Putnam  Counties.  Tenn.;  (2) 
oils  and  greases,  in  drums  and  packages, 
from  the  site  of  the  plant  and  faculties 
of  Southwestern  Petroleum  Corporatlcm 
at  Fort  Worth,  Tex.,  to  points  in  Harlan 
and  Bell  Counties,  Ky.;  and  (3)  concrete 
and  cinder  block,  from  the  sites  of  the 
plants  and  faciUties  of  CSeneral  Shale 
Products  Corporation  at  or  near  Kings- 
port  and  Morristown,  Tenn.,  to  points  in 
BeU  and  Harlan  Coimtles,  Ky.,  and  Lee 
Coimty,  Va. 

NoTx.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  LoulsvUle. 
Ky.,  or  KnoxvUle,  Tenn. 

No.  MC  139063.  filed  September  10. 
1973.  AppUcant:  HOREW  TRUCKING. 
INC.,  29  P  Longf  eUow  Drive.  MunhaU,  Pa. 
15120.  Applicant's  representative:  Ber- 
nard Eisen,  20th  Floor  Frick  BuUding, 
Pittsbiu^.  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  AU  types  of  siding  mxiterials. 
windows,  doors,  waUboards,  kitchen  and 
bathroom  sinks,  coWnets  and  accessories, 
and  other  home  improvement  materials, 
trom  the  warehouse  sites  of  Jones  b 
Brown.  Inc..  located  at  or  near  Pitts- 


burgh, Pa.,  to  building  Job  sites,  and 
Jones  k  Brown  customers,  dealers,  and 
afflliates  located  at  points  in  West  Vir- 
ginia, Pennsylvania.  Ohio,  and  Mary- 
land: and  (2)  refused  or  rejected  ship- 
ments, from  the  destination  points 
named  above  to  the  warehouse  sites  of 
Jones  b  Brown.  Inc.  located  at  or  near 
Pittsburgh,  Pa.  (1)  and  (2)  under  a  con- 
tinuing contract  or  contracts  with  Jones 
b  Brown.  Inc.   • 

NoTX. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa.  or  Washlzigton,  D.C. 

No.  MC  139075  (Sub-No.  1),  filed  Au- 
gust 21.  1973.  AppUcant:  IMMEDIATE 
CARRIERS.  INC..  240  WUliamson  Ave- 
nue, Hillside.  N.J.  07205.  AppUcant's  rep- 
resentative: Richard  M.  Glassner.  60 
Park  Place,  Newark,  N  J.  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mcdt  beverages 
(beer)  and  related  advertising  material 
moving  therewith,  from  the  Jos.  SchUtz 
Brewery,  Winston-Salem,  N.C..  to  At- 
lantic City,  LandisviUe.  LltOe  SUver, 
Newark.  North  Branch,  North  WUdwood, 
Paterspn.  Toms-  River,  Vineland,  and 
Wharton.  N.J.;  and  (2)  empty  contain- 
ers, from  the  destination  points  named 
ih  (1)  to  Jos.Schlitz  Brewing  Company, 
MUwaukee.  Wis. 

.  Narx. — If  a  hearing  Is  deemed  neceasary. 
applicant  requests  it  be  held  at  Newark,  N.J. 


No.  MC  139090,  filed  September  4, 1973. 
AppUcant:    RUBBER  CITY  EXPRESS, 
INC.,  1805  East  Market  Street.  Akron, 
Ohio  44305.  AppUcant's  representative: 
Edward   R.   Kirk,   Suite   1660,   88  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veljlcle.  over  Irregular 
routes,  transporting:   (1)  Suc^i  commo- 
dities as  are  manufactured,  processed, 
and  dealt  in  by  rubber  manufacturers 
and  steel  product  manufacturers,  and 
equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  businesses,  from 
Akron.  Ohio,  to  points  in  Rhode  Island, 
Massachusetts,    Connecticut,    and    that 
part  of  New  York  east  of  a  line  begin- 
ning at  Port  Jervis.  N.Y.,  and  extending 
along  U.S.   Highway   209   to  Kingston, 
N.Y..  thence  along  U.S.  Highway  9-W  to 
Albany.  N.Y..  thence  along  U.S.  Highway 
20  to  Syracuse.  N.Y..  thence  along  U.S. 
HighWi^  11  to  Watertown,  N.Y..  and 
thence  along  New  York  Highway  12  to 
CTayton.  N.Y..  Including  New  York.  N.Y.. 
Long  Island.  N.Y.,  and  to  the  points  on 
the  indicated  portions  of  the  highways 
specified;  and  points  in  that  part  of  New 
Jersey  located  on  and  north  of  New  Jer- 
sey Highway  33,  restricted  against  the 
transportation    of   liquid    chemicals    in 
bulk.  In  tank  vehicles,  from  Akron,  Ohio 
to  the  above-specified  points;    (2)    tire 
fabric,  from  PaU  River  and  New  Bedford. 
Mass.,  to  Akron,  Ohio;    (3>   chemicals, 
from  Naugatuck,  Conn.,  to  Akron,  Ohio; 
and  (4)   scrap  tires  and  tubes,  from  Bos- 
ton. Ciambridge,  New  Bedford,  Plttsfield. 
PaU  River,  and  Springfield.  Mass..  Hart- 
ford. Conn..  Newark,  NJr..  and  Albany 
and  New  Yorit.  N.Y..  and  poUits  in  Ixmg 
Island.  N.Y.,  to  Akrcm,  Ohio. 


NoTX. — ^Dual  operations  may  be  involved. 
Applicant  seeks  by  this  application  to  con- 
vert Its  Permit  In  No.  MC  136470  (Sub-No.  1) 
Into  a  Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  ts  deemed  necessary. 
applicant  requests  It  be  held  at  Akron,  Ohio. 

No.  MC  139101,  filed  August  30.  1973. 
AppUcant:  REGAL  TRUCKING  SERV- 
ICE CORP..  181  Broad  Street,  Carlstadt, 
N.J.  07072.  AppUcant's  representative: 
Morris  Honlg,  150  Broadway,  New  York. 
N.Y.  10038.  Authority  sought  to  operate 
as  a  comTfum  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dinnerware.  pewterware,  crystal,  music 
boxes,  figurines  and  advertising  mate- 
rials, displays,  and  catalogues,  from 
Port  Newark  and  Port  Elizabeth,  N.J., 
and  points  In  the  New  York  Harbor  area, 
to  Elmsford,  N.Y.,  on  shipments  having 
a  prior  movement  by  water,  only. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y. 

No.  MC  139106.  filed  September  5. 
1973.  AppUcant:  A.  B.  A.  TRUCKING 
CORPORATION.  12-16  Bank  Street. 
Siunmit,  N.J.  07901.  AppUcant's  repre- 
sentative: E.  Stephen  Heisley,  805  Mc- 
Lachlen  Baiik  BuUding,  666  Eleventh 
Street.  NW.,  Washington.  D.C.  20001.  Au- 
thority sought  to. operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^Mrtlng:  Iron  and  steel  arti- 
cles, metal  roof  and  floor  decking  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  instaUation,  manufac- 
ture, assembly,  sale  or  production  of  the 
aixjve-^ieclfied  commodities  (except 
commodities  in  bulk),  between  South 
Plainfield,  N.J.,  on  the  one  hand,  and. 
on  the^ther,  poUits  in  the  United  States 
(except  Alaska  and  Hawau),  under  a 
continuing  contract  or  contracts  with 
United  Steel  Deck.  Inc.,  Its  divisions  or 
subsidiaries. 

NoTX.— If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  139107.  filed  September  5, 1973. 
AppUcant:  MATADOR  SERVICE.  INC.. 
P.O.  Box  2256,  Wichita,  Kans.  67201.  Ap- 
plicant's representative:  Clyde  N. 
Christey,  641  Harrison  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  from  the 
plantslte  and  storage  facUiUes  of  Farm- 
land Industries.  Inc..  at  or  near  Enid. 
Okla.,  to  points  in  Kansas,  Texas,  Colo- 
rado, Missouri.  Aricansas,  and  Louisiana: 
restricted  to  shipments  originating  at  the 
above  named  plant. 

NoTX.— If  a  bearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  139108  (Sub-No.  1),  filed  Sep- 
tember  7,  1973.  AppUcant:  METRO 
SALES  CORP..  1921  W.  1st  Street,  P.O. 
Box  1861,  Sanford.  Fla.  32771.  AppU- 
cant's representative:  Theodore  Poly- 
doroff,  1250  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036.  Authority 
soue^t  to  operate  as  a  contract  carrier, 
by  motor  vAide.  over  irregular  routes, 
transporting:  Steel  office  furniture  and 
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evuipment,  fmn  the  plantsltes  and 
shipping  facilities  of  Art  Btetl  Company, 
Inc.,  located  at  Bronx,  N.Y.,  to  points  in 
Florida,  Georgia,  Illinois,  Tndlana,  AOs- 
soiui.  North  Carolina,  Ohio.  Qklahoma, 
South  Carolina,  Texas,  and  West  Vir- 
ginia, under  a  continuing  contract  with 
Art  Steel  Cotupaity,  Inc. 

NoTS. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  New  Ywk, 
N.Y. 

No.  MC  139115,  filed  September  4, 1973. 
Applicant:  ROSS  EXPRESS,  INC..  Route 
3,  Praacook,  N.H.  03301.  Applicant's  rep- 
resentative: Charles  A.  DeGrandpre,  40 
Stark  Street,  Manchester,  N.H.  03101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commod- 
ities requiring  special  eqiilpment),  be- 
tween points  in  New  Hampshire. 

Note. — Dual  operations  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  i^pllcant 
requests  It  be  beld  at  Concord  or  Mancbester, 
N.H. 

Motor  Carrier  Passenger 

No.  MC  29601  (Sub-No.  14),  filed  Sep- 
tember 11,  1973.  Applicant:  MIDWEST 
COACHES,  INC.,  216  North  Second 
Street,  Mankato,  Minn.  56001.  Appli- 
cant's representative:  L.  C.  Major,  Jr., 
Suite  301,  Tavern  Square,  421  King 
Street,  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  newspapers  and  express  In  the  same 
vehicle  with  passengers,  between  Worth- 
Ington,  Minn.,  and  Sioux  Falls,  S.  Dak.: 
From  Worthlngton  over  U.S.  Highway  59 
to  jimctlon  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Luveme,  Minn.,  thence  return 
over  UJ3.  Highway  75  to  junction  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  Sioux  FaUs,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Luveme  and  Adrian, 
Minn. 

NoTK. — Applicant  is  presently  authorized  to 
operate  between  Wortblngton,  Minn.,  and 
Sioux  Falls,  8.  Dak.  via  Minnesota  Highway 
16.  If  a  bearing  Is  deemed  necessary,  appli- 
cant requests  It  be  beld  at  Minneapolis, 
Minn.,  or  Washington,  D.C. 

No.  MC  29854  (Sub-No.  34) ,  filed  Au- 
gust 24,  1973.  AppUcant:  THE  HUDSON 
BUS  TRANSPORTATION  CO.,  INC..  437 
TOnnele  Avenue,  Jersey  City,  N.J.  07306. 
Applicant's  representative:  S.  S.  Eisen, 
370  Lexlngfom  Avenue,  New  York,  N.Y. 
10017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  In  the  same  vehicle 
with  passengers,  (1)  Betweoi  Weehaw- 
ken  and  Secaucus,  N.J.,  serving  the  in- 
termediate points  from  and  including 
juncUcm  Tonnele  Avenue  and  Secaucus 
Rood,  at  the  Jersey  City-North  Bergen 
boundary  line,  to  Junction  County  Road, 
County  Avenue,  and  New  County  Road 
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In   Secaucus:    From   Junction   Fleasan 
Avenue  ramp  and  Interstate  Highway 
495  in  Weehawken,  over  Interstate  Hlghf 
way  495  to  Interchange  with  Tonnelf 
Avenue  in  North  Bergen,  N.J..  thenci 
over  interchange  and  Tonnele  Avenue  to 
Juncticm  County  Road  In  Jersey  City, 
thence  over  County  Road  to  Junction  New 
County  Road  and  County  Avenue  In  Se* 
caucus,  and  return  over  the  same  route; 
(2)  Between  Jersey  City  and  Secaucus^ 
N.J.,    serving   all   intermediate   points; 
Prom  junction  Tcmnele  Avenue  and  Se- 
caucus Road  in  Jersey  City  over  Secau- 
cus Road  (along  the  Jersey  City-Nort^ 
Bergen  Boundary  line)  to  the  Secaucui 
Boundary  Une,  and  return  over  the  sam4 
route;  and  (3)  Between  Weehawken  and 
Secaucus,  N.J.:  From  Junction  Pleasant 
Avenue  ramp  and  Interstate  Highway  493 
in  Weehawken,  over  Interstate  HlghwajT 
495  to  junction  New  Jersey  Highway  3  14 
North  Bergen,  thence  over  New  Jersejf 
Highway  3  to  Grace  Street  ramp  in  Se-« 
caucus,  thence  over  Grace  Street  rami^ 
to  Grace  Street  entrance  to  Free  Zon0 
Center  (fonnerly  a  part  of  Lincoln  In-* 
dustrial  Park)  In  Secaucus,  and  retur4 
from  the  Grace  Street  exit  of  the  Fre 
Zone  Center  over  Grace  Street  to  June 
tion  8th  Street,  thence  over  8th  Stree 
to  Junction  Old  New  Jersey  Highway  3 
thence  over  Old  New  Jersey  Highway  ; 
to  Junction  Plaza  Center,  thence  ove 
Plaza   Center   to   junction   New   Jerse: 
Highway  3,  thence  over  New  Jersey  High 
way  3  to  junction  Interstate  Highwa; 
495,  thence  over  Interstate  Highway  49> 
to  Pleasant  Avenue  ramp,  as  an  alter  , 
nate  route  for  operating  convenience  onlyi 
in  c<Minection  with  carrier's  regular-routQ 
operations,     serving     no     intermediate! 
points. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant) 
reqxiests  it  be  beld  at  Newark,  N.J.,  or  New 
York,  N.Y. 

No.  MC  58915  (Sub-No.  57),  fU« 
July  30.  1973.  Applicant:  LINCOL 
TRANSIT  CO.,  INC.,  Route  46.  Easl 
Paterson,  N.J.  07407.  Applicant's  repre- 
sentative: Robert  E.  Goldstein,  8  West 
40th  Street,  New  York,  N.Y.  10018.  Au- 
thority sought  to  operate  as  a  comm^ 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  arm 
their  baggage,  express  and  netespapers] 
in  the  same  vehicle  with  passengers,! 
(1)  Between  Marlb(nx>  and  MadisfrnJ 
N.J.:  Fr(Mn  Junction  Union  Hill  Road  andl 
U.S.  Highway  9  over  Unl(xi  Hill  Road  to! 
Junction  Pension  Road  in  Manalapan. 
thence  over  Pension  Road  to  Jimctioa 
Middlesex  County  Rocul  527  in  Madls(xi, 
and  return  over  the  same  route;  (2)  Be- 
tween Manalapan,  NJ.  and  Englishtown, 
N.J.:  From  Junction  Gordons  Cbmer 
Road  and  U.S.  Hlgbway  9  in  Manalapan 
over  Ciordms  Comer  Road  to  Junction 
Monmouth  Coimty  Highway  527  in  Eng- 
Ushtown.  and  return  over  the  same  route ; 
and  (3)  Within  Manal^xui,  N.J.,  From 
Junction  Taylors  IClll  Road  and  U.S. 
Highway  9  over  Tayl<ffs  Ifill  Road  to| 
Juncticm  Pease  Road,  thence  over  Pease, 
Road  to  junction  Pease  Road  and  Union 
Hill  Road,  and  return  over  the  same: 


route,  (1),  (2),  and  (3)  servlnc an  inter- 
mediate points. 

Note. — Common  contiol  may  be  Involved. 
If  a  bearing  is  deemed  neoeanry.  apidicaat 
requests  It  be  beld  at  Newark,  N,J. 

No.   MC    109312    (Sub-No.   42),   filed 
August  30,  1973.  Applicant:  DE  CAMP 
BUS  LINES,  a  Corporation,  30  Allwood 
Road,   Clifton,   N.J.   07014.  Applicant's 
representative:  Robert  E.  Goldstdn    8 
West  40th  Street,  New  York,  N.Y.  10018. 
Authority  sought  to  op^^te  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:    Passengers    and 
their    baggage,    (1)    Between   Juncticm 
Garden  State  Parkway  and  New  Jersey 
Highway  280  In  East  Orange.  NJ.  and 
junction  New  Jersey  Hl^way  280  and 
Elsenhower  Parkway  In  Rosdand.  N.J.: 
From  junction  Garden  State  Pai^way 
and  New  Jersey  Highway  280.  over  access 
roads  of  New  Jersey  m^way  280,  thence 
over  New  Jersey  Highway  280  to  Junction 
New  Jersey  Highway  280  and  Blsenbower 
Parkway,    and    return   aver   the   same 
route,  serving  all  intermediate  paints; 
(2)  Between  Junction  New  Jers^  High- 
way  280   and  Eisenhower  Parkway  to 
Roseland,  N.J.,  and  Jtmctkn  Elsenhower 
Parkway  and  New  Jersey  Highway  10 
(Mt.  Pleasant  Avenue)    In  Livingston, 
N.J.:  Prom  junction  New  Jersey  High- 
way 280  and  Eisenhower  Parkway,  over 
Eisenhower  Parkway  to  jimcticm  Elsen- 
hower Parkway  and  New  Jersey  Sghway 
10   (Mt.  Pleasant  Avenue)    and  return 
over  the  same  route,  serving  all  inter- 
mediate points;    (3)   Between  Junction 
New  Jersey  Highway  280  and  North  Liv- 
ingston Avenue  in  Roseland,  NJ.,  and 
jimction  North  LivingstcHi  Avenue  and 
New  Jersey  Highway  10  (Mt.  Pleasant 
Avenue)  In  Livingstcm,  N.J.:  Prom  Junc- 
tion New  Jersey  Highway  280  and  North 
Livingston  Avenue,  over  access  roads  to 
North  Livingston  Avenue,  thence  over 
North   Livingston   Avenue   to   Jimctlcm 
New  Jersey  Highway  10  (Mt.  Pleasant 
Avenue)  and  return  over  the  same  route, 
serving  all  intermediate  potots;  and  (4) 
Betwe«i  junction  New  Jersey  mghway 
280  and  Laurel  Avenue  In  Roseland,  N.J., 
and  Junction  Shrewsbury  Avenue  and 
New  Jersey  Highway  10  (Mt.  Pleasan€ 
Avenue)  In  Livingston,  N.J.:  Ppwn  Junc- 
tion New  Jersey  Highway  280  and  Laurel 
Avenue,  over  access  roads  to  Laurel  Ave- 
nue, thence  over  Laurel  Avenue  to  Jimc- 
tlon Laurel  Avenue  and  Shrewsbury  Ave- 
nue, thence  over  Shrewsbury  Avenue  to 
New  Jersey  Highway  10  (Mt,  Pleasant 
Avenue)  and  return  over  the  same  route, 
serving  all  intermediate  potots. 

Note. — It  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Mewartc,  »J. 

No.  MC  133046  (Sub-No.  3),  filed  Sep- 
tember 4,  1973.  Aw)llcant:  AIRPC»IT 
LIMOUSINE  SERVICE,  INC.,  24  N.  River 
Road.  Wheeling,  W.  Va.  26003.  Api^- 
cant's  representative:  D.  L.  Beimett.  129 
Edgtogton  Lane,  Wheeling,  W.Va.  26003. 
Authority  sought  to  op^tkte  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paatengerg 
and  their  baggage,  between  the  Dallas 
Pike  Interchange  on  Interstate  Highway 
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70,  to  Ohio  County,  W.Va.,  and  Greater 
Pittsburgh  Airport  (Pittsburgh,  Pa.),  re- 
stricted to  the  transportation  of  passen- 
gers movement  by  air. 

Note.— If  a  hearing  Is  de«ned  necessary, 
applicant  requests  It  be  held  at  Pittsburgh, 
Pa. 

No.  MC  139007  (Sub-No.  2) ,  filed  Au- 
ffust  28,  1973.  Apidlcant:  EXECUTIVE 
TRANSPORTATION  SERVICE.  INC., 
4121  N.W.  2Sth  Street.  Miami.  Fla.  33142. 
Applicant's  representative:  Richard  B. 
Austin.  5255  N.W.  87th  Ave.,  Palm  Coast 
n  Building.  Suite  214.  Miami.  Fla.  33166. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motcH:  vehicle,  over  irregular 
routes,  tranqrartlng:  Passengers  and 
their  baggage,  betwem  Miami  Intema- 
tlCKial  Airport.  Dodge  Island  and  Miami 
Beech  (Dade  County) .  Fla..  Fort  Lauder- 
dale/Hollywood International  Airport 
and  Port  Everglades  (Broward  County) . 
Ha.,  oa  the  one  hand.  and.  on  the  other. 
lAoa  CXnmtry  ^Safari  (Palm  Beach 
County),  Disney  World  uid/(Hr  Sea 
World  (Orange  County).  Cypress  Gar- 
dens (PoOc  County).  Cape  Koinedy 
(Brwrazd  County),  and  Busch  Gardens 
(Hillsborough  County),  Fla. 

Note.— If  a  hearing  Is  deemed  neoeoaary, 
appUcaut  requests  it  be  held  at  IClaml,  Fla. 

No.  MC  139100  filed  August  30.  1973. 
Applicant:  TTMBESILANE  TRANra>OR- 


TATION,  INC.,  Route  125.  Plalstow.  N.H. 
03865.  Applicant's  representative:  Max- 
well A.  HoweU.  1511  K  St.  NW..  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  comfiton  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpOTt- 
ing:  Passengers  and  their  baggage,  to 
round  trip  and  one-way  special  and 
charter  operations,  from  potots  to  Rock- 
ingham County,  N.H..  to  potots  to  Ver- 
mont. Maine,  Massachusetts.  Rhode  Is- 
land. Connecticut,  New  York,  New  Jersey, 
Pennsylvania.  Delaware,  Maryland.  Vir- 
ginia, and  the  District  of  Coliunbla. 

Note. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Plalstow.  N.H. 

Water  Carrier  Applicatiok(s) 

No.  W-5  Sub  6.  filed  October  15.  1973. 
Applicant:  IGERT.  a  CcMporaticm.  P.O. 
Box  606.  Paducah.  Ely.  42001.  AppUcant's 
reiMwentative:  W.  W.  Dyw  (same  ad- 
dress as  applicant) .  Authority  sought  to 
engage  to  operation,  to  tot»state  <»-  for- 
eign commerce  as  a  common  carrier  by 
water  to  the  transportation  of  general 
commodities  by  non-self-pr(H»^ed  ves- 
sels with  the  use  of  separate  towtog  ves- 
sels to  the  performance  of  general  tow- 
age betweoi  ports  and  pc^ts  on  the 
Cumberland  River  and  Its  tributaries  be- 
tween Cartibage.  Tenn.,  and  Celina. 
Tenn..  toclusive.  and  betweoi  such  ports 
and  potots.  on  the  aae  hand.  and.  aa  the 


other.  (1)  between  ports  and  potots  along 
the  Tennessee  River  and  its  tributaries, 
the  Cumberland  River  and  its  tributaries 
below  and  tocludtog  Carthage,  Tenn.,  the 
Green  River  and  its  tributaries,  and  the 
Gtao   River   below   and   includtog   the 
mouth  of  the  Green  River,  (2)  between 
potots  <xi  the  Verdigris  and  Ai^ansas 
Rivers     and     their     tributaries     from 
Catoosa,  Okla.,  to  the  confiuoice  with 
the  Arkansas  Poet  Canal.  Uie  Arkansas 
Post  Canal,  and  the  White  River  and  its 
tributaries  and  frcxn  its  c(Xifluence  with 
the  Arkansas  Post  Canal  to  its  confluoice 
with  the  Misslsslw>l  River,  heretoafter 
called   the  Arkansas-Verdigris  Water- 
way, and  (3)  between  pcrints  specified  to 
(2)  above,  on  the  odb  hand,  and,  on  the 
other,  potots  along  the  Tennessee  River 
and  its  tributaries,  the  Cumberland  River 
and  its  tributaries  below  and  tocludtog 
Carthage,  Tenn..  the  Green  River  and 
its  tributaries,  and  the  (Miio  River  below 
and  tocludtog  the  mouth  oi  the  Green 
River. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Paducah  or 
Louisville,  Ky. 

By  the  Commission. 

[seal]  Robert  L.  Oswau), 

■decretory. 

rm  Doc.73-23729  FUed  11-7-73:8:46  am] 
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TWe  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCIMmil  C-AMt  FROQRAMS 

PART    52— APPROVAL   AND    PROMULGA- 
TION OF   IMPLEMENTATION   PLANS 

Boston,  MassacimMtli;  ftomulgation  of 
TramiiortaliBn  Oonlrol  Plan 

On  March  20.  1972.  by  publication  in 
the  Feouul  Rcgzstxx  (38  FR  7237).  the 
Administrator  notified  the  Governor  of 
Massachusetts  that  a  control  plan  must 
be  submitted  by  April  15,  1973.  for  the 
Metropolitan  Boston  Intrastate  Air 
Quall^  Contnd  Region  (hereinafter  re- 
ferred to  as  the  "Boston  Intrastate  Re- 
glim")  . 

No  plan  was  submitted  and  the  Ad- 
ministrator pnHX)8ed  a  transportation 
control  plan  for  the  Boston  Intrastate 
Region  on  July  2,  1973,  by  publication 
in  the  Federal  Registbk  (38  FR  17689) . 
Hearings  were  held  on  July  19  and  20. 
1973,  at  Faneun  Hall  In  Boston  and  a 
period  for  written  conuaenti  was  pro- 
vided. 

Aim  PoLLimoN  n*  Boston  Intrastate 
Rxeioir 

The  Boston  MetnvMlltan  area  lies  oa 
Massachusetts  Bay  In  relatltely  flat 
coastal  terrain.  Topogn^jhy  does  not 
generally  influence  poUutant  t^Jtymiftl 
adversdy,  but  meteorological  InflueDces. 
specifically  the  proximity  of  the  ooean 
and  the  resultant  sea  breezes,  have  a 
minor  but  adverse  Influence  on  photo- 
chemical oxidant  levels.  Although  the 
region  is  served  by  rail,  rapid  transit,  and 
extensive  bus  service,  automobile  ose  Is 
heavy,  pcu'tlcularly  in  outlying  manufac- 
turing areas.  Tbe  urban  core,  tboug^ 
handling  fewer  vehicles  than  some  urban 
areas,  is  still  subject  to  considerable 
trafllc  density  and  congestion,  which  are 
c<Hnmonly  attribated  ta>  the  narrow  an- 
tiquated streets  and  resulting  trafllc  |Mit- 
tems.  Hie  contnd  strategies  herein  are 
directed  at  reducing  emissions  within 
the  Boston  Intrastate  Regloo. 

The  primary  national  ambient  air 
quaUty  standard  for  photochemical  oxi- 
dants Is  160/«/m*  [0.08  parts  per  mil- 
ll<m  (ppm)  ]  average  for  a  1-hour  period, 
not  to  be  exceeded  more  than  once  per 
year.  This  standard  was  exceeded  in 
numerous  occasions  In  1971.  During  1972. 
this  standard  was  exceeded  on  43  days 
out  of  62  days  during  a  2-month  monl- 
tcnlng  study.  Tbe  muTiw^MW  1-hour  read- 
ing for  oxidants  was  0.260  ppm;  the  sec- 
ond highest  was  0.253  ppm.  There  were 
six  numitoring  sites  for  oxidants  in  the 
Boston  Intrastate  Region. 

Based  on  the  second  highest  value  of 
0.253  ppm,  the  linear  rollback  model  In- 
dicates a  69-percent  reduction  of  hydro- 
carbon emissions  from  1972  Is  required 
in  the  Boston  Intrastate  Region  in  order 
to  attain  the  national  primary  standard 
for  photochemical  oxidants.  The  base 
year  (1972)  emissions  of  307,100  kg/day 
of  hydrocarbons  must  be  reduced  to 
97.000  kg/day  in  order  to  attain  the 
photochemical  oxidant  standard.  Al- 
though If  emissions  would  increase  due 
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to  growth.  If  there  were  no  controlA  the 
Federal  Motor  Vehicle  PoUution  C^trd 
Program  (PVPCP)  will  reduce  thei  hy- 
drocartxm  emissions  to  232,700  kgi^day 
by  1975.  I 

The  primary  national  ambloitj  air 
quality  standards  for  carbon  monitxide 
(CO)  are  35  ppm  average  for  1  hour  and 
9  ppm  for  8  hours,  each  to  be  exceeded 
no  more  than  once  per  year. 

In  the  Boston  Intrastate  Region,  the 
8-hour  <X>  standard  Is  exceeded  fre- 
quently; In  1970  it  was  exceeded  oi  56 
days.  The  maximiun  8-hour  averagt  re- 
corded was  22.0  ppm,  and  the  second 
highest  was  21.9  ppm,  both  occuirlng 
during  1970.  There  were  five  ca'bon 
monoxide  monitoring  sites  in  the  Be  ston 
Intrastate  Region. 

Based  on  the  second  highest  valu  e  of 
21.9  ppm.  the  linear  rollback  model  1  idl- 
cates  a  59  percent  reduction  of  caj  boa 
monoxide  emissions  from  1970  is  reqv  Ired 
In  the  Boston  core  area  to  attain  the  na- 
tional primary  carbon  monoxide  8-1  lour 
Standard.  Tht  baseline  (1970)  cm  boa 
monoxide  emission  of  107.440  kiyilay 
must  be  reduced  to  44.750  1^/daa    in 
order   to   attain   the   carbon   monodde 
8-liour  ambient  air  quality  standard.  Al- 
though emissions  would  Increase  du^  to 
growth.  If  there  were  no  controls,  the 
ongoing   FMVCP   will   reduce   carlson 
monoxide  emissions  to  72,490  kg/day  by 
1975.  In  order  to  attain  the  standi^ds. 
It  will  be  necessary  to  reduce  proJe2ted 
total  emissions  of  hydrocarbons  wifbln 
the  Boston  Intrastate  Region  by  an 
dltlonal  135,700  kg/day  (s4}proxlmaiely 
58    percent)    and   to   reduce   projected 
emissions   of   carbon   monoxide   In  ;the 
Boet<«  core  and  East  Boston  ai«as  of  the 
Region  by  an  additional  27,740  kg/W 
(approximately  40  percent).  Tabl4   1 

in 


summarizes  the  required  reduction 
quantitative  terms. 


o»  EmmioN  PROjBenoNa  i:  Cllo- 
per  day]  ^ 


Hydro- 
carbons, 
Ronto  128      Boston 


Carbon  monoi  Ide 


oora 


Eakt 
Boson 


vamialoDa 

(oOHfULHo-uTa). 

May  n.Mra,  with 
•xistiiig  nmlittoos. 

Allowable  emiiriofM.. 

Neoenarr  reductions 
bom  May  81. 1»7fi. 

proieetion ._..i 

Peroeot . 


S07.100     ge.890 


382,700 
«7,000 

186,700 
S8.0 


66, 3M 

41.  on 

35, 3M 
88.3 


B>A  Tkabspobxation  Control  Plak 

StnUCART 

The  five  strategies  that  follow  hrve 
been  chosen,  insofar  as  poss^e.  to  be 
consistent  with  the  expressed  policies 
and  preferences  of  the  Governor  of  fiie 
Commonwealth,  the  City  of  Boston  and 
the  public  comments  received  through 
the  pubUc  hearing  process.  ( 

(1)  Emission  control  altematives.  llb.e 
emissions  of  cartxm  monoxide  in  the  Bos- 
ton Intrastate  Region  come  almost  e|i- 
tirely  from  motor  vehicle  sources,  so  that 
the  reductions  required  beyond  th(ee 
provided  by  the  Federal  Motor  Vehl<ile 
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PaUirtlan  Control  Program  win  need  to 
■•  aaBCtod  by  transportation  ocmtrols 
j»^  reduce  total  motor  vehicle  emis- 
tfooa.  Sa  the  case  of  l^drocaibon  emis- 
■teu  in  the  Boston  Intrastate  Region, 
no^tover,  owr  half  come  from  nonvehic- 

SSf  JS??"'"*'  "**  *^'  *°  alternative  ex- 
Ms  lor  e^iectlng  scane  of  the  required 
nOaeikm  by  further  controlling  these 
emlsBtoos.  This  possibility  has  been 
^Uzed.  and  the  reguhtttons  here  pro- 
PO— d  for  tte  Bostmi  intrastate  Region 
are  designed  to  reduce  hydrocarbmi 
emissions  from  stattonaiy  sources  to  the 
maximum  degree  c<H)sidered  feasible. 
Oonsklewbie  further  reductions  will  be 
requhed.  however,  and  these  will  have 
to  be  effected  by  transportation  controls 
directed  at  motor  vehicle  emissions. 

(J)  Tnuuportmtion  control  alterhO' 
tfaw.  Tben  are  two  general  types  of 
tramtortation  controls  available,  those 
ttiat  effect  emission  reduoti<ms  by  reduc- 
ing the  avarage  emissions  from  a  vdilcle- 
mileof  tntvti  (VMT) ,  and  those  that  ef- 
fect redoctlms  by  reducing  VIifT,  that  Is, 
by  Tedadng  the  total  amount  of  vehicle 
Taiagij.  It  Is  the  expiessed  p<dlcy  of  the 
Oovemor  of  Mlassacfausetts  to  dlaoourage 
omttnoed  heavy  reliance  on  the  automo- 
Mle  for  nban  core  travel  by  encourag- 
ing tnereMed  transit  usage  aod  by  other 
meana.  The  pubUe  through  the  hearing 
has  alas  exin-eased  a  destre  to  avoid  the 
vn  fiflte  most  costly  of  the  riddle  emis- 
sion xwlnetiBn  controls. 

Consequently,  In  mximulgating  the  fol- 
kwlDf  mixture  ol  the  two  types,  tfae  Ad- 
ndnMrator  has  selected  Insoftur  as  pos- 
sible those  VMT-reducing  ctmtnia  that 
can  have  their  impact  within  the  time 
frame  of  the  May  31,  1976  target  date, 
teefdegtoigyflBnfoundatton  for  the 
Oninmnn«calth%  oa-golng  psrogram  to 
maintain  the  standards,  and  In  orOer  to 
held  to  a  minbnimi  the  need  for  vehlde- 
emtarton  oontrols  for  the  general  popula- 
tion of  veUdes  in  the  Boston  Intnurtate 
Region. 

(S)OMlnDb  for  atatUmarv  hydrocar- 
Ikmi  mmuTtt.  dxatrxA*  to  prevoit  hydro- 
caifMB  eulsilons  will  be  placed  on  a  va- 
riety of  ■tattuiituy  sources,  m  addition  to 
ttie  coptwl  of  emissions  from  the  bulk 
Aonaa  «r  gasoline  that  will  be  required 
under  txisting  state  regulaticms,  the  reg- 
WlatloOR  propoaed  herein  will  require  the 
**twlfe  oontrol  of  evaporative  losses 
num  TetaO  lasoline  sales  outiets  and  all 
idtntltonnt  vsers  of  organic  solvents.  In 
addttioD.  paints  used  for  architectural 
ooatlnss  will  have  to  be  either  formu- 
lated with  nonreacttfe  hydrocarbon  sol- 
vents or  water  based.  These  regulations 
will  reduce  the  expected  1975  total  of 
itetionaiy  source  hydrocarbon  emissions 
from  130.810  kilograms  per  day  (kg/day) 
to  50,580  kg/day,  a  reduction  of  80,100 
kg/day.  TUs  amount  is  about  59  percent 
of  the  135,700  kg/day  total  hydrocarbon 
redunian  required,  leaving  a  balance  of 
SS.880  kr/<lay  to  be  achieved  by  reducing 
velilealar  enrisslons. 

The  proposed  stationary  source  con- 
trols pnbUabed  in  the  July  2.  1973.  Fio- 
■ui.  RaoBCTXH  (38  FR  17695)  have  been 
revised  so  that  ooBtroIs  of  nonphoto- 
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chemically  reactive  hydrocarbon  emis- 
sions f  run  organic  solvent  users  are  no 
longer  required.  In  addition  exemptions 
for  various  high  solids  and  high  wator 
content  solvents  are  also  provided  for  in 
the  final  regulations. 

(4)  Reductions  in  VMT.  The  carbon 
monoxide  emission  reduction  strategy 
provides  some  different  controls  in  the 
Bostm  core  area  and  East  Boston.  Tlie 
primary  reasmi  this  m;4>roach  is  taken 
is  because  the  overwhelming  majority  of 
th§  vehicle  miles  of  travel  in  East  Bos- 
ton is  generated  by  a  single  source:  Logan 
International  Airport.  ConsequaiUy. 
transportation  control  strategies  aimed 
at  reducing  VMT  generated  by  Logan 
Airport  are  necessary  for  attaining  the 
carbm  monoxide  standard  in  that  por- 
tion of  Boston.  Secondly,  it  was  originally 
assumed  that  controls  applied  only  to  the 
Boston  core  area  would  be  suflScient  to 
effect  the  necessary  reductions  in  East 
Boston.  That  assumption  was  later  de- 
termined erroneous.  However,  as  shown 
on  the  tables  below  the  tran«)ortation 
c(Hitrol  strategies  awjlied  to  each  of  the 
two  zonM  will  effect  some  reductions  of 
carbon  monoxide  emissions  in  the  other 
zone. 

The  proposed  regulations  will  Impose 
controls  on  c(Mnmuter  parking  in  the 
Boston  Intrastate  Region,  including  the 
banning  of  on-street  perking  in  the 
freeze  area  from  7  a.m.  to  10  a.m.  mi 
weekdays,  and  the  imposition  of  a  25^/ 
hour  surcharge  on  off-street  parking 
applicable  from  7  ajn.  to  7  p.m.  in  the 
Boston  core  area  and  at  Logan  Interna- 
tional Airport.  In  addition  all  off -street 
parking  facilities  within  the  Boston  core 
area  shall  be  required  to  reduce  the 
number  of  available  parking  spaces  by  a 
certain  percentage  so  as  to  require  a  40 
percent  vacancy  rate  in  off-street  com- 
mercial parking  facility  until  10  ajn.  on 
weekdays.  "Hie  implementation  of  the 
on-street  parking  ban  shall  be  phased  in 
commaicing  (m  June  30, 1974,  with  final 
compliance  prior  to  March  1,  1975.  The 
surcharge  shall  be  effective  prior  to 
May  31,  1975.  The  reduction  In  available 
parking  spaces  shall  be  accomplished 
prior  to  March  1, 1975. 

It  has  been  noted  that  peeking  re- 
strictions at  Logan  Airport  wlU  very  like- 
ly generate  an  increase  in  pick-up  and 
drop-off  trips  unless  special  measures 
are  taken  to  avoid  this  result.  Conse- 
quentiy.  there  shall  be  an  egress  toll  by 
May  31.  1975,  applicable  to  certain 
vehicles  leaving  Logan  Airport.  The  toll 
shall  be  $1  from  10  a.m.  to  4  p.m.:  and 
$2  from  7  a.m.  to  10  ajn.  and  4  p.m.  to 
7  pjn.  weekdays.  The  following  vehicles 
shall  be  exempt  frcan  the  egress  toll: 
buses,  airport  limousines,  trucks,  emer- 
gency vrtiicles,  taxi  cabs  with  two  or 
more  passengers,  employees  of  I/>gan 
Airport,  and  other  private  vehicles  show- 
ing proof  of  parking  for  a  minimum  of 
four  consecutive  hours  in  one  of  the  air- 
port commercial  garages. 

There  shall  be  a  freeze  effective  on 
October  15.  1973.  on  the  number  of  em- 
ployee parking  spaces  In  the  core  and 
spaces  in  off-street  commercial  facilities 
In  a  freeee  area  wicompassing  the  Bos- 


ton core  area,  Logan  Airport.  Cam- 
bridge, and  parts  oC  Somervllle.  In  addi- 
tion the  on-street  parking  ban  is  ^Hdl- 
cable  in  the  f  reeie  area. 

Because  the  carbon  monoxide  problem 
is  c«ioentxated  In  two  relattvdy  smaU 
areas — ^Logan  Airport  and  the  Boston 
core  area^VMT  reducing  controls  that 
are  directed  at  limiting  traffic  in  these 
areas  are  particularly  appropriate.  Of 
the  various  such  contr<^  possible,  re- 
strictions on  commuter  parking  were  se- 
lected because  similar  though  less  strln- 
gait  measures  have  already  been  con- 
sidered and  recommwided  by  the 
Governor  and  by  the  Boston  CSty  Oov- 
emment.  The  specific  hours  srfected  are 
those  that  provide  the  maximum  diver- 
sion of  rush-hour  commuters  to  other 
transit  while  causing  the  minimum  in- 
convenience to  shorter-term  sh(«>ping 
and  other  commercial  traflBc. 

In  contrast  to  the  situation  with  car- 
bon monoxide,  the  photochMnlcal  oxi- 
dant problem  is  region-wide,  however, 
and  thus  it  is  necessary  to  devise  con- 
trols to  reduce  VMT  on  a  broader  basis. 
This  xrtll  help  reduce  both  hydrocarl>on 
and  carbon  mcmoxlde  emissions. 

The  regional  parking  management 
regulations  provide  f  m:  limitations  on  the 
use  of  single  passenger  Ught-duty 
vehicles;  the  restriction  consists  of  re- 
quiring a.  25  percent  reduction  in  the 
avsOlable  employee  parking  ^laces  for 
employers  of  50  or  more  employees  In 
the  Region.  This  requirement  shaU  be 
compUed  with  prior  to  May  31,  1975. 

A  computer  carpool  matehlng  system, 
presently  in  existence  through  a  private 
concern  In  the  Region,  shall  be  developed 
by  the  Cwnmonwealth  in  the  event  the 
existing  system  is  discontinued  by  the 
private  concern. 

In  addition,  a  portion  of  the  Southeast 
Expressway  will  be  provided  exclusively 
for  buses  and  carpools  during  6:30  ajn. 
to  9:30  a.m.  and  3:30  pm.  to  6:30  pjn. 
on  weekdays.  The  final  compliance  date 
for  this  strategy  is  May  31.  1975.  A  por- 
tion of  Interstate  Route  93  shall  be 
utilized  totally  for  buses,  trucks,  and  car- 
pools  between  the  hours  of  7  a.m.  to  10 
a.m.  and  4  p.m.  to  7  p.m.  weekdays. 

The  Administrator  recognizes  that  in 
addition  to  these  restraints  oa  vehicle  us- 
age there  must  be  adequate  alternative 
transportation  available  if  the  controls 
are.  in  fact,  to  have  a  beneficial  effect 
rather  than  become  a  burden  The  Ad- 
ministrator is  not  promulgating  regula- 
tions other  than  the  computer  canxx^ 
regulation  to  specifically  assure  such 
altematives  because  the  CcHnnumwealtti 
of  Massauchusetts  has  already  assumed 
initiative  for  providing  improved  transit 
service  in  the  Boston  area.  However,  the 
A(kninistrator  strongly  urges  the  Com- 
monwealth to  adopt  the  following  meas- 
ures in  order  to  alleviate  the  impact  of 
the  prtMnulgated  transportation  control 
strategies  and  to  provide  adequate  means 
of  transportation  other  than  the  single 
occupant  mOUx  vehicle  so  as  not  to  de- 
crease mobility  in  the  Region:  _  ^     ^^ 

1.  The  State  should  undertake  the 
development  of  additional  fringe  "park 
and  ride"  facilities  fw  use  by  cwnmuters 
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and  air  travelers.  Among  the  high  prior- 
ity sites  for  development  are:  Riverside, 
Wonderland.  South  Quincy.  South 
Bralntree,  the  stub  end  of  1-95  in  c;an- 
tim.  and  two  alt«iiative  sites  in  the 
Readlng/Stfxieham  area. 

2.  Tlie  Commonwealth  and/or  the 
Massachusetts  Port  Authority,  in  con- 
sultation with  local  officials  should  pre- 
pare a  program  for  expansion  of  bus  and 
limousine  service  and  pooled  taxi  use  for 
trips  to  and  from  Logan  International 
Airport.  Revenues  from  the  parking  sur- 
charge and/or  egress  toll  could  appropri- 
ately be  utilized  for  the  services. 

3.  The  MBTA  will  shorUy  make  avail- 
able basses  to  regular  transit  users.  Em- 
ployers should  be  encouraged  to  establish 
a  payroll  deduction  plan  for  the  conveni- 
ence ot  their  employees  who  wish  to  pur- 
chase MBTA  passes. 

4.  The  Commonwealth,  in  ccHisultation 
with  local  officials,  should  actively  pursue 
the  devdtHwnMit  of  a  network  of  bicycle 
paths  within  the  Region.  As  a  beginning, 
bicycle  storage  facilities  should  be  made 
available  at  major  transit  stations  with- 
in the  Boston  Intrastate  Region. 

5.  The  Commonwealth,  In  consultation 
with  local  officials  and  owners  and  opera- 
tors Of  paiUng  facilities,  should  active 
pursue  the  devel(«>ment  of  a  program 
whereby  vehicles  containing  3  or  more 
occupants  would  receive  top  priority  for 
spaces  in  public  and  private  i>arlcing 
facilities. 

It  is  also  anticipated  that  the  Imposi- 
tion of  restraints  will  prompt  a  variety 
of  private  decisions  rdative  to  work 
hours,  carpooling,  and  similar  matters 
that  will  operate  to  am^orate  the  ad- 
verse impact  of  the  restraints. 

The  transportation  -pontrol  strategies 
of  the  July  2  proposal  have  be«i  modified 
to  the  extent  possible  in  compliance  with 
the  public  comments  (see  below)  received 
and  further  analysis.  The  $5  surcharge 
on  off-street  facilities  in  the  Boston  core 
area  has  been  replaced  with  a  25^/hour 
surcharge  applicable  fnxn  7  a.m.  to  7 
p.m.  weekdays  with  the  provision  that 
the  surcharge  shall  not  exceed  $2.50/day. 
In  SMldition  to  the  surchswge  all  off-street 
parking  facilities  In  the  Boston  core  area 
shall  keep  vacant  40  percent  of  the  park- 
ing spaces  until  10  ajn.  weekdays.  The 
on-street  parldng  ban  Is  now  applicable 
only  between  the  hours  of  7  a.m.  to  10 
ajn.  weekdays,  rather  than  6  ajh.  to  10 
a.m.  and  4  pjn.  to  6  p.m.  The  $5  sur- 
charge for  parking  at  Logan  has  been 
modified  to  a  25#/hour  surcharge  with 
the  same  provisions  as  the  Boston  core 
area  surcharge.  In  addition,  an  egress 
toll  is  now  appUed  to  certain  v^icles 
leaving  Logan  on  wedtdays.  In  addition, 
a  portion  of  the  Southeast  Expressway 
will  be  provided  exclusively  for  buses  and 
carpools  during  6:30  ajn.  to  9:30  ajn. 
and  3:30  pjn.  to  6:30  pjn.  on  we^days. 
Finally,  Interstate  Route  93  shall  be  uti- 
lized totally  for  buses,  trucks,  and  car- 
pools  between  Somervllle  and  the  Boston 
core  during  7  ajn.  to  10  a.m.  and  4  pjn. 
to  7  p.m. 

The  vdiicle  prxrfilbltlon  strategy  has 
beoi  replaced  with  the  regional  park- 
ing management  program  whereby  em- 
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ployers  of  50  or  more  emplosrees  shall  re- 
dace  their  available  empk^ree  parking  by 
25  percent. 

(5)  Proposed  taUptpe  controls  on  mtOMe 
source  emistions.  In  addition  to  VlIT  re- 
ductions, the  foDowins  "tailptpe"  con- 
trols are  being  promulgated.  All  light- 
duty  and  medium-duty  gasoline-powered 
vehicles  will  be  required  to  be  Inspected 
semiannually  using  a  loaded-mode  emis- 
sion test,  a  relatively  inexpensive  testing 
procedure.  Vehicle  owners  will  be  re- 
quired to  obtain  any  maintenance  neces- 
sary to  ensure  that  all  pollution  contnd 
devices  on  the  vehicle  work  prt^erly  and 
that  the  vehicle  operates  at  low  pol- 
lution levels. 

The  InstaUatloQ  of  air  bleed  emission 
controls  will  be  required  on  all  196^ 
1971  model  year  lla^it-duly  gasoline- 
powered  vehicles  and  all  pre-1972 
medium-duty  vehicles.  The  tnnt^ft^on 
of  vacuum  spark  advance  disconnect  will 
be  required  on  all  i»e-l968  modti  year, 
light-duty,  gasoline-powered  vdilcles.  A 
further  requirement  will  be  the  installa- 
tion of  an  oxidizing  catalyrt  on  aO  gaso- 
line-powered Ugjit-duty  vehicles  In  fleets 
of  10  or  more  vdiicles;  on  all  196»-1974 
model  year,  medium-duty,  gasoline- 
powered  vehicles;  and  cm  1974  private 
light-duty,  gas<dlne-powered  vehicles. 

Although  the  nwMMng  catalyst  Is  be- 
lieved to  be  technologically  feasible  hy 
1975,  the  Administrator  recognizes  that 
it  is  not  possible  to  Implement  this  con- 
trol measure  In  the  Boston  Intrastate 
Region  by  that  date.  Consequently,  the 
Administrator  is  granting  an  extension 
of  2  years  for  the  implementation  of 
catalytic  retrofit  control  devices.  For  the 
same  reason,  the  Administrator  is  grant- 
ing extensions  of  1  months,  14  months, 
and  14  months,  reflectively,  for  lnu>Ie- 
mentatlon  of  the  vacuum  spaA  advance 
disconnect,  air  bleed  emission  control  de- 
vices, and  the  loaded-mode  inspection 
and  maintenance  program. 

llie  "tailpipe"  strategies  of  the  July  2 
proposal  have  been  modified  as  a  result 
of  public  comments  and  further  analysis. 
The  idle  mode  annual  inspection  and 
maintenance  program  has  been  replaced 
by  a  loaded-mode  semiannual  Inspectimi 
and  maintenance  program.  The  vacuum 
spark  advance  disconnect  has  been  modi- 
fied to  apply  to  pre-1966  vehicles  rather 
than  pre-1971.  An  air  bleed  emission 
control  device  Is  required  on  all  1968- 
1971  vehicles.  Finally,  certain  medlimi- 
duty,  gasoline-powered  vehicles  are  not 
subject  to  the  infection  and  mainte- 
nance program,  air  bleed,  and  catalytic 
retrofit  emission  control  devices. 
mroiNGs 

In  the  development  of  the  transporta- 
tion control  plan  for  the  Boston  Intra- 
state Region,  the  Administrator  first 
determined  an  of  the  VMT  reduction 
strategies  that  are  applicable  within  the 
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Region.  The  Administrator  Is  promidgat- 
Ing  all  of  the  api^cable  VMT  reduction 
strategies  except  two:  gasoline  su]toly 
limitation  and  the  vehicle  use  prohlblSon 
program  (sticker  system) .  Based  on  c<  m- 
ments  received  through  the  public  he  ar- 
ing  process,  and  further  analysis,  the 
Administrator  determined  that  a  veh  cle 
use  prohibition  program  is  not  an  av  ill- 
able  or  practicable  strategy.  The  regio  oal 
parking  managemoit  program  has  b  ien 
sidKtttuted  for  that  strategy.  As  for 
limiting  the  supply  of  gasoline  to  the 
Region,  the  Administrator  also  del  er- 
mined  that  this  strategy  was  neit  ler 
available  nor  practicable  prior  to  IfTT, 
and  the  degree  to  which  VMT  will  be 
reduced  by  other  measures  is  the  maxi- 
mum practicable  degree.  After  selectton 
of  all  applicable  VMT  reduction  strate- 
gies, the  Administrator  acquired  the  re- 
maining redactions  through  application 
of  the  available  and  practicable  "t|ill- 
plpe"  controls. 

Other  potential  VMT  reducing  meas- 
ures such  as  restricting  the  flow  of  tr^c 
to  such  points  as  the  Mystic  River  Brl^e, 
harbor  tunnels,  and  toll  gates  on  the 
Massachusetts  turnpike;  restricting  the 
downtown  on  and  off  ramps  of  the  Cen- 
tral Artery.  Southeast  Expressway,  ^d 
Route  1  for  use  exclusively  by  buses  l^ld 
carpools  (Hily  during  commuting  hours;  a 
ramp  metering  oystem  for  preferential 
access  given  to  buses  smd  carpools;  und 
a  north/south  bus  lane  system  through 
the  Boston  core  area  wUl  be  thorouc 
studied  by  the  Commonwealth  to  del 
mine  the  feasibility  of  implemen 
these  strategies  within  the  Boston  In 
state  Region. 

Although  all  of  the  transportation 
trol  strategies  selected  by  the  Adm. 
trator  for  attaining  and  mftintAtning 
carbon  monoxide  and  i^otochemlcal  oxi- 
dant standards  by  May  31. 1975.  are  te^- 
nologlcally  feasible,  several  are  not  im- 
plemoitable  in  the  Boston  Intrastate 
gion  by  that  date.  Consequently  the 
mlnlstrator  Is  granting  extensions 
110(e)  of  the  Clean  Air  Act  for  fuU  c. 
pllance  according  tq  the  following  sch 
ule: 

1.  VACuiim  spark  advance  dlsoonnei 
January  1, 1976. 

a.  Air  bleed  •mimon  control  deTl< 
August  1, 1976. 

3.  Catalytic  retrofit  devices — May  31, 1 

4.  Inq>ectlon  and  maintenance — ^Augusi  1, 
1976.  I 

6.  Evaporative  controls  In  gas  stations,  la) 
Storage  tank  deltvery— March  1, 1876. 
(b)  Veblcle  tank  fiUlag-^fay  31, 1977. 

The  rationale  for  these  extensions  i  re 
explained  in  the  General  Preamble  to 
EPA's  transportation  control  promuli  a- 
tions. 

SmiMAXY  or  Erracxs  of  Transpoktatk  n 
CoimoLS 

Tables  2  thitmi^  4  summarize  the  Ef- 
fects of  each  of  the  prcqioBed  controls  ion 
emissions  in  the  three  areas  in  which  fe- 
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ductlons  are  required.  The  U»j  31.  1975, 
summary  column  represents  the  effects  of 
controls  by  that  date.  Ttie  MAy  81,  1977, 
summary  column  represents  the  dlects 
of  the  proposed  control  meMoree  after 
granting  the  extensions  for  the  imple- 
mentation of  various  anlsskm  control 
strategies.  Although  the  reduction  of  car- 
bon monoxide  in  1977  exceeds  the  quan- 
UUes  required  to  attain  the  cartwn  mon- 
oxide standard,  this  excess  reduction  Is 
nevertheless  needed  for  attaining  the 
photochemical  oxidant  standard  in  1977. 

Tabu  2.—9ummani  of  efttU  of  tontreU  m  kHnetrbon 
rmistUntt  Botlon  hUratlaU  ngion 

[KUoKnuDos  p«r  day] 


UTS 


ifvsi. 

1977 


NoDveUoalar  emisgioiis   wiUumt 

furtbercontrol      lao^m  ]3g,400 

Expected  reductlong: 

V»porcontrol — ia,nO  —17  840 

Paint  nse  control ...  —41*070 

Organic  solvent  oontroL — 3l,m>~    — ZsioBO 

Total  reductioiw — ASOO  — 84,sxn 

Remaining  nonvebicular  emMoin.     Ml  100  SS.SOO 
Motor  vehicle  emisgions  without 

furtber  oootrol 102,100  70l400 

Expected  reductions: 
Core  on-street  parking  ban;  core 
off-street  parking  suntaarge  and 
spacelimltation;  airport  parking 

restilctioiM  and  agreas  toll -4,904  -4,SM 

Kegional  parking  management, 
computer  carpoolf  and  preferen- 

Ual  lanes -4,S00  -4.050 

Inspectlon-maintananea. ..._„„..  —10;  007 

Air  bleed „„ —0,928 

Vacuum  spark  advance  disconnect 

control --l.JTT 

Oiidicing  catalyst— fl«et. — 1.0GO 

Oxidiiing  catalyst— 1969-74  MDV 

and  1974  LDV -2,618 

Total  reductions -0,134  -27,800 

Remainingmotor  vehicle  emissions.      92, 070  42, 900 

Total  emissions  wfthmit  tai^ 

ther  controls 30^700  208,800 

Total  reductions — SQ,e34    —111,894 

Total  emissions  remainiDg...    182, OR  00,000 

Equivalent  to  standard 97,000  87,000 


Tabu  S.— Sktmmary  af  ifttU  ef  cmAwb  But  BeHo* 

etrbon  monoxide  emi$tt«iu 


[Kilograms  per  day] 


May  81,    May  SI, 

Uf76  1077 


Motor   vehicle  emissions  without 

tartbar  oootrol 1^140  4,760 

Expected  redSttions: 

Core  on-«treet  parking  ban;  eoce 
off-atraet  parkii^  suichaite  and 
space  limitation —001  — 46S 

Airport  parking  restrictions  and 
egress  toll — tlO  -847 

Rfgional  parking  management, 
computer  carpools,  and  prefer- 
ential lanca —106  -128 

Inspectlon-malDteoance —001 

Air  bleed —678 

Vacuum  spark  advanoe  <MseoB- 

nect  control —28 

Oiidixlng  catalyst— fleet —106 

Oildiilng  catalyst— LDV .'        -220 

Total  reductions -1,216        -2,657 

Total  emissions  witboat  far- 
ther controls 1^140  4,760 

Total  reductions -1,215       -2,667 

Emissions  remaining 4.926  2,100 

Equivalent  to  standard. 3,730  3,730 
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Tabu  4— aimnwry  of  tffeeU  ei  amtrolt  BmMi  ears 
carton  mtmoiU»tmlutam» 

(KUogiama/dayl 


MurSl.    MaySI, 
l575  M77 


Motor  vehicle  emlssiofis  without 

further  control OObOSO        4»,8J0 

Expected  rednoUon: 
Core  on-stieet  parkins  ban;  eora 

ofl-atieet  patUng  sorobaige  and  ' 

space  limitation;  airport  park- 

ing  restrictions  and  egress  toll..     -3,330        -2.543 
Begtooal   parking  management, 

computer  carpools  and  preleren-        .  ._  „  ,„ 

tial  lanes -8.883       -2,M9 

InspecHon^nalntenance ~l'fii 

Air  bleed -7. "« 

Vaomim  spark  advanoe  dlsooa- 

nect  control —jjj 

Oxidising  catalyst— fleet. -}.  1™ 

Oxidising  catalyst— LDV^ —1,890 

Total  reductions — O^OOO     -12,694 

Total  emissions  without  fur- 

ther  controls «^850        «.g70 

Total  reductions -fl^flflO     -22,004 

Total  amisrioos  remaining M>%        ^'^ 

Kqnlvalant  to  standard «.oao        41,020 

Basis  roa  EiiaBsiON  Rbdvctkmt 

Additi(Kial  technical  lnformati(m  is 
contained  in  the  "Technical  Support 
Doctmient  of  the  Transportation  Control 
Strategy  f<»-  the  Metropolitan  Boston 
Intrastate  Air  Quality  Centred  Regl<xi." 
TUB  document  is  avaUable  from  the  En- 
vironmental Protection  Agency,  Region  I 
Of&ce.  Ro(Mn  2203.  John  F.  Kennedy  Fed- 
eral BuMding,  Bosttm.  Massachusetts 
02203. 

EcoHOiac  AMD  Social  Ihfact  or 

TiAirSPOaTATIOM  CONTBOL  PLAIT 

Congress  recognized  that  achieremoit 
of  the  goals  ot  the  Clean  Air  Act  would 
have  a  significant  Impact  on  many  uibctn 
areas. 

Because  it  ia  not  possible  to  effect  suf- 
ficient reductions  to  meet  the  standards 
by  VMT  contnHs  alone,  all  the  possible 
combinations  <k  controls  that  were  con- 
sidered included  an  inspecticm  and  main- 
tenance program  and  the  use  of  ^culdi- 
tional  emission  contrdi  equipment  on 
existing  vebiclea.  The  cmnbination  pro- 
posed requires  the  least  possible  expcsidi- 
ture  Iv  the  individual  light-duty  vriiide 
owner.  The  probable  annual  cost  of  the 
required  inspection  should  be  about  $5, 
with  an  additional  $15  to  $25  cost  re- 
quired If  maintenance  is  needed;   the 
maintenance  is  of  course  desirable  cm  its 
own  merit,  and  thus  Is  not  viewed  as  a 
serious  burdm.  The  vacuum  spark  ad- 
vance disoxmect  devices  are  also  inex- 
pensive, about  $20  to  $25  per  vehicle,  in- 
stalled. The  air  bleed  device  wiU  cost 
approximately  $40  per  vehicle,  installed. 
The   oxidizing  catalyst  requirements 
are  somewhat  mcve  expensive  about  $90- 
$140  per  vriiicle  installed  under  a  State- 
supervised  system.  This  is  of  particular 
concern  with  req>ect  to  the  provision  of 
catalysts  on   older  light-duty  vehicles. 
Thus  requirement  for  catalyst  controls 
for  the  Intrastate  Region  is  placed  on 
newer  rather  than  older  vehicles,  since 
the  cost  is  smaller  in  commrison  with 
the  greater  value  of  the  new  vehicle.  If 
the  catalyst  cost  falls  directly  cm  the 
individual    light-duty    vdiide    owner, 
however,  the  specific  burden  will  weigh 


more  heavily  on  the  KMP-lncome  fam- 
ilies. Ccmsequently.  it  Is  suggested  that 
the  commonwealth  constder  subsidising 
these  coelB,  peitaaps  ttarousAi  a  bond  issue 
retired  from  an  additional  gaacdlne  tax. 

Tlte  transpwtatlon  oontitil  measures 
will  i^""  provide  many  positive  resulte. 
In  addition  to  attaining  clean  air  In  the 
Boston  Intrastate  Region,  there  wlU  be 
considerable  reductitm  in  traffic  coages- 
ti(m  and  noise  in  the  Boston  core  area. 
With  the  implementatim  of  the  regional 
parking  management,  affected  persons 
will  be  saving  between  $250  to  $500  per 
year.  Tlie  mandatory  Inspection  and 
maintenance  program  will  require  ve- 
hicles that  are  incorrectly  tuned  to  be 
corrected,  therefore  eradicating  unnec- 
essary fuel  losses. 

Finally,  mass  transit  facilities 
throughout  the  Boston  Intrastate  Region 
will  be  expedited  by  the  additicmal  fund- 
ing provided  by  the  surcharge  revenues 
to  accommodate  the  extra  demand  gen- 
erated by  the  transportatloD  control 
plan.  This  plan  wlU  significantly  improve 
public  health  and  it  will  serve  to  promote 
the  long-term  environmental  and  trans- 
portetion  goals  of  the  Boston  Intrastate 
Region,  as  well  as  resulting  In  fuel  coa- 
servaticm. 

Any  direct  or  indirect  effects  of  the 
plan  on  the  economy  of  the  area  are 
primarily  dependent  on  the  extent  of  the 
reduction  in  VMT  required.  It  is  expected 
that  the  principal  effects  will  be  more  a 
matter  ot  social  adjtistment  than  of  seri- 
ous economic  consequences  although  the 
impact  cannot  Ise  bett^-  defined  until  the 
social  economic  impact  study  has  been 
iDcrformed.  However,  the  degree  of  the 
impact  will  d^imd  upon  the  extent  to 
which  adequate  mass  transit  Is  provided. 

Public  ComoHTS  Rccsivkd 

•Hie  Administrator  has  developed  the 
plan  to  be  as  responsive  as  iMssible  to  the 
needs  of  the  Bostixi  Intrastate  Region: 
he  therefore  obtained  the  comments  and 
suggestions  of  the  public  on  the  problems 
of  achieving  ttie  ambient  air  quality 
standards  in  the  Boston  Intrastate  Re- 
gion through  the  p(d>lic  hearing  process. 

Comments  pertaining  to  the  other 
measures  that  may  be  tak«i  by  FedotU. 
State,  or  local  authorities  to  support  or 
supplement  the  inroposed  air  pcdlution 
centred  measures  were  also  solicited  and 
received  at  the  hearings.  Some  comments 
have  already  been  dlsciissed  above.  In 
addition,  the  following  comments  were 
recorded. 

Ttie  gmeral  consensus  of  the  public 
.was  that  the  goal  of  attaining  clean  air 
is  valid.  However,  there  was  general  dis- 
agreement on  the  attainment  date  of 
Bfay  31,  1975.  and  on  several  ot  the  spe- 
cific strat^es  im)i)osed  for  attaining  the 
standards. 

The  Oovemor  of  the  Cwnmonwealth 
togeth^  with  the  majority  of  State  legis- 
lators who  testified  proposed  extending 
the  final  compliance  date  of  May  31, 1977 
for  1  or  2  years.  The  business  Interests 
testifying  at  the  hearing  generally  ex- 
pressed the  bdief  that  the  original  pro- 
posal. If  Implemented,  would  cause  seri- 
ous economic  dislocations  In  the  City  <^ 
Boston.  The  r^nalnder  of  the  public 


commenting  at  the  hearing  generally 
supported  the  proposal  with  some  res- 
ervations on  several  of  the  strategies. 

The  strategies  that  received  the  sever- 
est criticisms  werei  the  $5  surcharge  ap- 
pllcable  in  the  Boston  core  area  and 
Logan  Airport  off-street  parking  facili- 
ties; the  one  day  a  week  vehicular  use 
prohibition  strategy  (sticker  system) ; 
and  the  catalytic  retrofit  for  1972-1974 
private  light-duty  vehicles. 

In  addition,  comments  were  received 
fnxn  Massport  Authority  after  the  offi- 
cial period  for  submitting  testimony  had 
expired  objecting  to  the  paridng  freeze, 
egress  toll,  and  surcharge  at  Logan. 
Massport  contends  that  no  idr  quality 
monitoring  had  beox  p^lormed  at  Logan 
to  substantiate  that  the  cartxxi  monoxide 
ambient  odr  quality  standard  was  ex- 
ceeded there.  Yet  air  quality  monitoring 
data  acquired  for  a  draft  environmental 
ImpsMrt  stetanoit  performed  for  Mass- 
port  entitled.  'T>raft  Envirmimaxtal 
Impact  Statement  for  Extending  Runway 
4L  and  9  and  Construction  of  STOL-OA 
Runway  15-33"  stated  on  page  E-18  that, 
"For  the  whole  sampling  season  (186 
samples.  1971-1972)  8  percent  of  the  car- 
bon monoxide  values  on-airport  exceeded 
EPA's  prinuuy  standard  and  6  paxmt 
of  the  off-airport  reading  exceeded 
standards."  Finally,  many  comments  re- 
ceived called  for  positive  tnducanmts 
of  voluntary  actions  for  attaining  emis- 
sion reductions. 

EPA  Erroan  to  Mitigatx  thx  Eitects 

or   THK  RCCTTLATIONS 

The  combined  effects  of  these  regula- 
tions, together  with  the  other  cmtrol 
strategies  In  the  Massachusetts  Imple- 
mentation Plan,  will  eliminate  the  dan- 
ger to  human  health  that  existe  in  the 
Boston  Intrastate  Region  as  the  result 
of  air  pollution,  llie  Administratcff  has 
made  every  effort  possible  to  mitigate 
any  adverse  economic  and  social  impacts 
effecte  ck  this  final  promulgation.  He  will 
continue  contttcte  with  the  D^Hutment 
of  Transportation  and  other  depart- 
ments as  necessary  to  ensure  the  least 
possible  disruption  in  implementati(m  of 
these  regulati(»is.  The  Administrator  will 
continue  to  require  that  Federal  depart- 
ments and  agraicies  give  special  attention 
to  the  need  for  funding  to  provide  ade- 
quate mass  transit  to  replace  reliance 
on  the  automobile  as  the  sole  means  of 


transportation. 

(Sees.  110(c)  and  301(a),  Clean  Air  Act  (42 
trJ3.C.  1867o-6(c)  and  1887g) ) 

Dated:  October  25, 1973. 

,  RtrssKLL  E.  Train, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

Subpart  W — Massachusetts 

1.  Section  52.1122  is  amended  by  add- 
ing paragraph  (fo)  as  follows: 

§  52.1122     Extonsiom. 

(b)  The  Administrator  hereby  extends 
tor  2  years  the  attainment  date  for  the 
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national  standards  for  carbon  monoxide 
and  photocbemlcal  oxidants  In  the  Met- 
r(HX>lltan  Bost<»i  Intrastate  Region  and 
extends  for  14  montlu  the  attainment 
date  for  the  national  standards  for  car- 
bon monoxide  in  Massachiisetts'  portion 
of  the  Hartford-New  Haven-Springfleld 
Interstate  Region. 

§  52.1127      [AmendMl] 

2.  In  §52.1127.  the  attainment  date 
table  is  revised  by  replacing  the  date 
"May  31.  1975.  T'  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  in  the  Met- 
ropolitan Boston  Intrastate  Region  and 
for  carbon  monoxide  in  the  Hartford- 
New  Haven-Sprlngfidd  Interstate  Re- 
gion, with  the  date  "May  31,  1977"  for 
the  Metrop<41tan  Bosttm  Intrastate  and 
the  date  "August  1.  1976"  for  the  Hart- 
ford-New Haven-Sprlngfleld  Interstate 
Region,  and  deleting-  footnote  "T'. 

3.  Section  52.1128  is  revised  to  read  as 
follows: 

§  52.I12S     TnuMporUlion  and  land  lue 
controk. 

(a)  For  purposes  of  this  subpart,  the 
definitions  herein  are  applicable. 

(b)  Deflnltlcns: 

(1)  "Register",  as  i^iplled  to  a  motor 
vehicle,  means  the  licensing  of  such  mo- 
tor vehicle  for  general  operatlooi  oo  pub- 
lic roads  or  highways  by  the  appropriate 
agency  of  the  Federal  Government  or  l^ 
the  State. 

(2)  "Boston  Intrastate  Region"  means 
the  Metropolitan  Boston  Intrastate  Air 
Quality  Control  Region,  as  defined  in 
S  81.19  of  this  part. 

(3)  "Boston  core  area"  means  that 
portkm  of  the  City  of  Boston,  Massachur 
setts,  contained  within  the  following 
boundaries:  The  Chartes  River  and  Bos- 
ton Inner  Harbor  on  the  northwest, 
n<»lh,  and  northeast:  the  Inner  Harbor, 
Fort  Point  Channel,  West  Fourth  Street, 
the  Inner  Harbor  to  B  Street,  Fitzgerald 
Expressway,  and  the  Massachusetts  Ave- 
nue Expressway  access  branch  on  the 
east  and  southeast;  Southampt<m  Street. 
Reading  Street,  Island  Street,  Chadwlck 
Street.  Carlon  Street.  Albany  Street, 
Himneman  Street,  Madison  Street, 
Windsor  Street,  Cabot  Street,  Ruggles 
Street,  Parker  Street,  Ward  Street. 
Huntington  Avenue,  the  Boston-BnxHt- 
line  Mimicipal  boundary,  MountfMil 
Street,  and  the  Boston  University  Bridge 
on  the  west.  Where  a  street  or  roadway 
forms  a  boundary,  the  entire  right-of- 
way  of  the  street  is  within  the  Boston 
core  area  as  here  defined. 

(4)  "Freeze  area"  means  that  portion 
of  the  Boston  Intrastate  Region  centered 
within  the  following  boundaries:  The 
B.  Ii  M.  right-of-way  from  Fresh  Pond 
to  the  Charles  River  Dam  and  the  Boston 
Inner  Harbor  on  the  north  and  north- 
east; the  Reserved  Channel,  Dorchester 
Street  to  Old  Colony  Road,  through  the 
Old  Harbor  around  Coliunbla  Point  to 
the  Southeast  Expressway-Morrissay 
Boulevard  Intersection  on  the  east, 
southeast  and  south;  Freeport  Street  to 
Hancock  Street,  Columbia  Road.  Mas- 
sachusetts Avenue,  Southamption  Street, 
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Reading  Street.  Island  Street.  Cha(  wick 
Street,  Carlon  Street,  Albany  S  reet. 
Hunneman  Street,  Madison  Si  reet. 
Windsor  Street.  Cabot  Street.  Runles 
Street,  Parker  Street,  Ward  Sveet, 
Huntington  Avenue,  Brookllne-B^ton 
municipal  boundary,  Mountford  Sllreet. 
the  Boston  University  Bridge.  Mennrlal 
Drive.  Fresh  Pond  Parkway.  Altwife 
Brook  Parkway  to  B.  ft  M.  rlghti-of- 
way  on  the  southwest  and  west.  I  and 
Logan  International  Airport.  Whei-e  a 
street  or  roadway  forms  a  boimdar^  the 
entire  right-of-way  of  the  street  is  within 
the  freeze  area  as  here  defined. 

(5)  "Off-street  parking  facility"  o^ans 
any  facility,  building  structure,  lot.  or 
portion  thereof  used  for  the  temporary 
storage  of  motor  vehicles. 

4.  In  38  FR  18878,  the  regulation  titled 
"§52.1129  Legal  authority"  is  amejided 
be  revising  the  title  to  read  "§  52. 1133 
Legal  authority".  The  regulation  t  tied 
"§52.1129  Control  strategy:  Photo- 
chemical Oxidants  (hydrocarbons)  and 
carbon  monoxide",  published  in  3^  FR 
16566  remains  in  effect. 

5.  SulKiart  W  is  amended  by  adding 
§§52.1134  through  52.1147  and  52.|160 
asfoUows: 


LH  1    BU 

M  re- 
430. 


§  52.1134      Regulation  limiting  on-8(reel 
parking. 

(a)  "On-street  parking"  means  slop- 
ping a  motor  vehicle  on  any  street,  h  gh- 
way.  or  roadway  (except  for  legal  a  tops 
at  or  before  Intersections  and  as  (»u- 
tion  and  safety  require)  whether  or 
a  pofion  remains  in  the  vehicle,  atu  i  all 
such  stops  when  the  driver  does  nof 
main  in  the  vehicle. 

<b)  Commencing  aa  or  before  Jun^ 
1974.  the  Commonwealth  of  Massa4hu- 
setts  and  the  City  of  Boston  and  any 
political  subdivisions  or  admlnlstrt  tive 
bodies  of  either  having  Jurisdiction  i  >ver 
any  streets,  highways,  or  roadirays 
within  the  freese  area,  shall  adop^  all 
necessary  administrative  and  enforce- 
ment iMoceduxes  to  effect  a  prohibi  ti<m 
of  on-street  parking  within  the  freeze 
area  between  the  hoiu^  of  7  a.m.  and 
10  tLUL,  except  Saturdays.  Sundays,  uad 
legal  holidays.  The  regulation  shall  s  Ate 
that  violation  of  the  prohibition  sha  1  be 
punlshaUe  Ixy  a  fine  or  not  less  than  $50 
and  removal  of  the  offending  veh  cle. 
The  limitation  on  <m-street  parldng  a  sail 
be  conducted  In  a  phased-in  manne :  to 
be  cfHupleted  by  March  1.  1975.  I  kch 
such  govenunental  entity  shall  at  a  m  inl- 
mum  eliminate  33  Vb  percent  of  on-st  «et 
parking  diuing  the  hours  specified  by 
September  30. 1974;  66%  percent  by  De- 
cember 31.  1974;  and  100  percent  by 
March  1.  1975. 

(c)  Exceptions  to  this  regulation 
be  granted  for  vehicles  owned  by 
dents  of  the  freeze  areas  that  are  paifced 
within  0.5  mile  of  the  owner's  reside^e, 
providing  such  (n-street  parldng  i^  in 
compliance  with  existing  parldng  rdgu- 
lations  of  the  City  and  Commonwe^th. 
Exemptions  of  vehicles  owned  or  operated 
by  handicapped  persons  and  dlsa  iled 
veterans  (HP  and  V  license  i^tes)  ^j 
be  granted. 
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(d)  On  or  after  Junet  30.  1974.  no 
owner  or  operator  of  a  motor  vehicle 
shall  park,  or  permit  the  on-street  pailc- 
ing  of,  said  vehicle  within  the  freeze  area 
except  In  coaformity  with  the  provisions 
of  this  section  and  the  measures  Imple- 
menting it. 

(e)  The  Governor  of  the  Common- 
wealth of  Massachusetts,  and  the  chief 
executive  of  any  other  govenunental 
entity  on  which  obligations  are  Impoeed 
by  paragraph  (b)  of  this  section  shall,  on 
or  before  April  15.  1974.  submit  to  the 
Administrator  for  his  apprmtl  a  de- 
tailed statement  of  the  legal  and  admin- 
istrative steps  chosen  to  effect  the  pro- 
hibition provided  for  in  paragraphs  (b) 
and  (d)  of  this  section,  and  a  schedule  of 
implementation  consistent  with  the  re- 
quirements of  tills  section.  Sttch  schedule 
^all  include  as  a  minimum  the  follow- 
ing: 

(1)  Designation  of  one  or  more  agen- 
cies responsible  for  the  administration 
and  enforcement  of  the  program. 

(2)  The  procedures  tv  which  the  des- 
ignated agency  will  enforce  the  prohibi- 
tion provided  for  in  paragraphs  (b)  and 
(d)  of  this  section. 

(3)  The  procediures  by  which  each  car 
will  be  marked  so  that  residenttal  vehicles 
will  be  exempt  from  the  7  to  10  ajn.  ban 
providing  such  a  vehicle  is  parked  within 
0.5  mile  of  the  location  specified  on  the 
registration  of  the  vehicle. 

§52.1135     Regulation   for 
of  parking  supply. 

(a)  Definitions: 

(1)  "Construction"  means  fM>rlcation. 
erection,  or  installation  of  a  parking 
facility,  or  any  conversion  of  htnd.  a 
building  or  structure,  or  any  portion 
thereof,  to  use  as  a  facility. 

(2)  "Modification"  means  any  change 
to  a  paridng  facility  which  Increases  or 
may  increase  the  motor  vehicle  capacity 
of  or  the  motor  v^ilcle  activity  associ- 
ated with  such  parking  facility. 

(4)  "Commence"  means  to  undertake 
a  continuous  program  of  onadte  construc- 
tion or  modification. 

(5)  "Parking  facUlty"  (also  called 
"facility")  means  any  lot,  garage,  build- 
ing, or  structure,  or  combination  or  por- 
tion thereof,  on  or  In  whldi  motor  ve- 
hicles are  temporarily  parked. 

(6)  "Freeze"  means  to  nudntaln  at  an 
times  after  October  15,  1973,  the  total 
quantity  of  paiklng  spaces  available  for 
use  at  the  same  amounts  as  were  avail- 
able for  use  prior  to  said  date;  provided. 
that  such  quantity  may  be  Increased  by 
spaces  the  construction  of  which  com- 
menced prior  to  October  15,  1973:  pro- 
vided, further,  that  such  additional 
spaces  do  not  result  in  an  increase  of 
more  than  10  percent  in  the  total  park- 
ing spaces  available  for  use  on  Octo- 
ber 15,  1973.  In  any  municipality  within 
the  freeze  area  or  at  Logan  Airport.  For 
purposes  of  the  last  clause  of  the  previ- 
ous sentence,  the  10-percent  limit  shall 
apply  to  each  municipality  and  Ixwan 
Airport  separately. 

(7)  "Residential  paiUng  facility" 
means  a  parking  facility  the  use  of  which 
is  limited  exclusively  to  residents  (and 
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guest*)  of  a  residential  building  or  group 
of  buildings  under  common  control  and 
In  which  no  commercial  i>aiUng  Is  per- 
mitted. 

(8)  "Commercial  parking  facility" 
means  a  parking  facility  In  which  i>ark- 
Ing  a  motor  vehicle  is  permitted  for  a 
fee. 

(9)  "Parking  spiMje/employee  ratio" 
means  the  ratio  of  (1)  the  total  num- 
ber of  employee  parking  spaces  provided 
by  an  employer  at  any  facility  within 
the  Boston  Intrastate  R^on  to  (11)  the 
total  number  of  people  employed  by  such 
employer  at  such  facility. 

(10)  "Employer"  means  a  penoa  or 
enti^  which  employs  50  or  more  persons 
within  the  Boston  Intrastate  Regicm. 

(11)  "Action  plan"  means  a  plan  that 
contains  all  the  steps  to  be  taken  by  an 
employer  or  the  chief  executive  officer  of 
each  municipality  in  the  Bostcm  Intra- 
state Region  to  fulfill  the  requirements 
of  this  regulatl(xi  and  the  dates  by  which 
such  steps  shall  be  taken. 

(12)  "Employee  parking  space"  means 
any  parking  spcu;e  reserved  or  provided 
by  an  emidoyer  for  the  exclusive  use  of 
his  emidoyees,  either  with  or  without 
charge. 

(b)  This  regulation  is  applicable  in 
the  Boston  Intrastate  Regicm. 

(c)  There  is  her^y  established  a 
freeze,  as  defined  by  paragraph  (a)(6) 
of  this  sectl<xi,  on  the  availability  of 
parking  spaces  in  the  freeze  area  effective 
October  15,  1973.  In  the  event  construc- 
tion commenced  prior  to  October  15, 1973 
exceeds  the  10-percent  limit  prescribed 
by  paragraph  (a)  (6)  of  this  section  in 
any  municipally  or  at  Logan  Airp<»ii. 
then  the  Commmwealth  <d  Massachu- 
setts shall  tounedlately  take  all  necessary 
steps  to  assure  that  the  available  spaces 
within  such  mtmicipallty  or  at  Logan 
Airport  shall  be  reduced  to  ccMnply  with 
the  freeze.  The  freew  shall  apply  with 
the  f (lowing  «cceptl(ms: 

(1)  Residential  parking  facilities  shall 
be  exempt  from  the  freeze. 

(2)  Free  customer  parking  shall  be 
exempt  from  the  freeze  providing  the 
puidng  facility  is  not  utilized  as  a  com- 
mercial (^  emjdoyee  paiking  facility,  and 
provisicms  are  made  to  restrict  its  use  to 
customers  of  the  establishment  associ- 
ated with  the  parking  facUity. 

(3)  Emidoyee  parking  located  outside 
of  the  Boston  core  area  alter  October  15. 
1973,  Shan  be  exonpt  from  the  freeze 
provided  the  emplt^ee  paridng  facility 
Is  not  utilized  as  a  commercial  parking 
f  adUty  and  the  provisions  of  paragn^hs 
(h)  and  (k)  of  this  section  are  compUed 
with. 

(d)  After  August  15,  1973.  no  person 
shall  commence  construction  ct  any 
parking  facility,  or  modification  ot  any 
existing  parUng  facility  In  the  Boston 
Intrastate  Region  unless  and  tmtU  he  has 
obtained  from  the  Administrator  or  from 
an  agency  approved  by  the  Admfrilstra- 
tor  a  permit  stating  that  constructlcm  or 
mfMllfl'*ftt«^  of  such  facility  will  not  In- 
terfere with  the  attainment  or  mainte- 
nance of  applicable  Federal  air  Quality 
standards  and  that  tiie  oonstructloa  or 


modification  of  the  f  acUil^  will  comply 
with  the  requtaements  of  paragrai^is  (h) 
and  (k>  ot  this  ;MCtton.  Ttils  paragraph 
Shan  not  apply  to  any  proposed  parking 
f  adU^  tot  wbkh  a  general  oxistructioa 
ccmtract  was  finally  executed  by  all  ap- 
propriate pMTtles  oa  or  before  August  15, 
1973. 

(e)  After  August  15,  1973,  no  person 
shall  commence  constructltxi  of  any 
parking  facility  or  modtflcatlcxi  of  any 
existing  facility  in  the  freese  area  unless 
and  until  he  has  obtained  f  rem  the  Ad- 
ministrator or  f  r«n  an  agency  i4;>proved 
by  the  Administrator,  in  addition  to  the 
permit  requhwd  by  paragraiA  (d)  of  this 
secticHi,  a  permit  stating  that  construc- 
tlm  («  modification  of  such  f  adli^  will 
be  in  cMuidianoe  with  the  parking  freese 
established  by  paragrai^  (c)  of  this  sec- 
tion. This  paragraph  shall  not  «>idy  to 
any  proposed  parting  facility  for  wliich 
a  general  construction  contract  was  fi- 
nally executed  l^  all  i4>propriate  parties 
on  or  bdCore  Augtist  15,  1973. 

(f )  In  order  for  any  agency  to  be  ap- 
proved by  the  Administrator  for  purposes 
of  issuing  permits  pursuant  to  para- 
graphs (d)  and  (e)  of  this  section,  such 
agency  shall  dem(mstrate  to  the  satis- 
faction <A  the  Administrator  that: 

(1)  Requirements  for  permit  miplica- 
tlons  and- Issuance  have  been  established. 
Such  requirements  shall  Include  but  not 
be  limited  to  a  condition  that  before  a 
permit  may  be  issued  the  following  find- 
ings of  fact  or  factually  supported  pro- 
jections must  be  made : 

(I)  The  location  of  the  facility. 

(II)  The  total  motor  vehicle  capacity 
before  and  after  the  prtHMMed  construc- 
ti(m  or  modification  of  the  facility. 

(ill)  The  number  of  people  using  or 
engaging  in  any  oiterprises  or  activities 
that  the  proposed  facility  will  serve. 

(iv)  In  the  event  the  facility  contains 
employee  parking  spaces,  the  parldng 
spaoe/enu>loyee  ratio  that  virlll  occur  as  a 
result  of  ctmstructlon  w  modlficatimi  of 
the  facility. 

(V)  The  niunber  of  motor  vehicles  us- 
ing the  proposed  facility  on  an  avo-age 
hourly  and  a  peak  hour  basis. 

(vl)  A  proJecti&  of  the  geographic 
areas  in  the  ccmummlty  from  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projectlcms  shall  in- 
clude data  concerning  the  availability  of 
public  transit  from  such  areas. 

(2)  Criteria  tor  Issuance  of  permits 
have  been  established  and  published. 
Such  crltola  shall  Include,  but  not  be 
limited  to: 

(I)  Full  consideration  of  all  facts  con- 
tained in  the  application. 

(II)  Provisions  that  no  permit  will  be 
Issued  if  the  construction  or  modiflcatl<m 
of  the  faculty  will  result  in  a  net  Increase 
of  vehicle  miles  traveled  within  the  Bos- 
ton core  area. 

(ill)  Provisions  that  no  permit  will  be 
Issued  if  construction  or  modificatl<m  of 
the  faculty  wUl  not  oomsOy  with  the 
requirements  of  paragraphs  (c) ,  (h) .  and 
(k)  of  this  section. 

(It)  PtofiaioDB  that  no  permit  wUl  be 
Issued  If  cmislxiictlon  or  modification  ot 
the  facility  will  result  in  interference 


with  the  attainment  or  maintenance  ot 
national  air  quality  standards. 

(3)  Agency  procedures  provide  that  no 
permit  for  the  ctmstructlon  <»-  modlfica- 
tkm  of  a  facility  covered  by  this  section 
than  be  issued  without  notice  and  op- 
portunity for  public  hearing.  The  pubUc 
hearing  may  be  of  a  legislative  type;  the 
notice  shall  conform  to  the  requirements 
of  40  CFR  51.4(b) ;  and  the  agency  rules 
of  procedures  may  provide  that  if  no 
notice  of  intent  to  participate  in  the 
hearing  is  received  from  any  member  of 
the  public  (other  than  the  applicant) 
prtor  to  7  days  before  the  scheduled  hear- 
ing date,  no  hearing  need  be  held.  If  no- 
tice of  intent  to  particU>ate  is  required, 
the  fact  shall  be  noted  prtHninently  in 
the  required  hearing  notice. 

(g)  On  or  before  January  31,  1974, 
each  employer  shaU  report  to  the  Admin- 
istrator, <x  his  designee,  the  number  of 
his  employees  and  of  his  emidoyee  p&riE- 
Ing  spaces. 

(h)  On  or  before  May  31.  1975.  each 
employer  shaU  reduce  the  niunber  of  his 
avaUable  employee  parking  spaces  at 
each  employment  facUity  by  the  greater 
of  (1)  25  percent  of  the  q>ace8  avaUable 
at  such  faculty  on  October  15.  1973.  or 
(11)  that  amoimt  of  spaces  necessary 
to  attain  a  parking  space/employee  ratio 
of  0.75  at  such  facility.  Subject  to  the 
provisions  of  paragraidi  (k)  of  this  sec- 
tion, future  increases  in  onployee  park- 
ing spaces  shaU  be  permitted  for  a  fa- 
cUity only  to  the  extent  the  parking 
space/employee  ratio  resulting  from  the 
foregoing  reduction  is  maintained  for 
such  f acllil7> 

(1)  On  or  before  July  31.  1974.  each 
employer  shaU  submit  to  the  Adminis- 
trator, or  his  designee,  an  acticxi  plan 
to  meet  the  requirements  of  paragraph 
(h)  of  this  section.  Before  submittal  to 
the  Administrator,  each  action  plan  must 
be  approved  by  the  chi^  executive  of  the 
local  Jurisdiction  In  which  the  employ- 
ment facility  is  located.  Each  action  plan 
shall  include  the  fcdlowlng  as  a  mini- 
mum: 

(1)  The  procedure  by  wtilch  the  em- 
ployer wUl  provide  for  the  reduction  in 
emrdoyee  iiarldng  spaces,  such  as  paint- 
ing over  or  rcqolng  oB  the  .spaces  desig- 
nated for  employee  paiUng.  pivsuant  to 
this  regiUatiMi. 

(2)  A  procedure  by  which  the  em- 
idoyer  shall  oisure  that  his  employees 
do  not  puk  outside  the  employer's  des- 
ignatCNcl  emidoyee  parking  area  within  Us 
facUity. 

(3)  A  procedure  satlsfactwy  to  the 
Administrator  In  detaU  and  substance 
by  vi^ch  the  onployer  shaU  provide  as- 
sistance to  his  employees  for  any  nec- 
essary adjustment  from  slncde  occupancy 
automobUe  transportatlcm  to  carpodllng 
or  mass  transit  usage  that  may  result 
from  Implementation  of  this  section.  By 
way  of  example  and  not  limitation,  the 
procedure  may  include  such  measures 
as  computerized  carpoOUng.  minibus 
service  from  place  of  employment  to 
mass  transit  paildng  lots,  or  a  payroll 
deductlm  plan  tor  commuter  transit 
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(4)Vtlmei«Me  for  ImpkaientaMon 
of  the  requb^nente  of  paxacmih  (h)  of 
this  aeetton  prior  to  Uaj  31.  191B. 

(J)  Hie  efataf  executive  officer  of  each 
munlcipftUty  In  the  Boaton  Ihtnstate 
Region  that  otmtelns  an  emplosner  nib- 
ject  to  the  requirements  of  vtitignth 
<h)  and  (1)  of  this  sectloa  ahaU  submit 
to  the  Administrator  no  later  than  Sep- 
tember 30.  1974,  an  aotloQ  plan  satis- 
factory to  the  Administrator  In  fonn  and 
substanse  showing  the  st^is  the  munlc- 
ipaUty  win  take  to  prohibit  on-street 
pariUng  by  commuting  employees  outside 
the  f  reese  area.  Such  action  plan  shall 
include  as  a  nrHnim^iT«|  the  following 
steps  : 

(1)  Designation  of  one  or  more  agm- 
cies  respoiisible  for  the  administration 
and  enforcement  of  the  program. 

(2)  Procedures  (such  as  an  on-street 
parking  ban  to  non-residents  betwem 
7  and  10  ajn.) .  by  which  the  iHohlbitlons 
provided  for  In  this  paragn^h  shall  be 
accomplished. 

(3)  Procedures  by  which  the  desig- 
nated agmcy  will  enforce  the  prohibition 
provided  in  this  paragrairfi. 

(4)  Procedures  for  the  review  and 
approval/disapproval  of  employer  action 
plans  required  by  paragraph  (i)  of  this 
section. 

(5)  A  timetable  for  Imidementatlon  of 
the  requirement  of  this  paragraph  prior 
to  May  31, 1975. 

<lc)  Provided  that  the  provisions  of 
paragraphs  (d)  and  (e)  ot  this  section 
are  complied  with,  new  onployee  park- 
ing spaces  may  be  estaUisfaed  at  new 
employment  facilities,  or  at  existing  facil- 
ities where  emplt^rment  significantly  and 
permanently  increases,  provided  that  the 
resulting  parking  space/employee  ratio 
for  such  facility  shall  not  exceed  the  ra- 
tio f CH-  new  enudoyment  facilities  for  that 
area  of  the  Region.  Such  ratios  will  be 
established  by  the  Administrator  on  an 
area-by-area  basis  within  the  Region 
prior  to  January  1,  1975.  and  will  in  no 
case  be  greater  than  0.75.  Prior  to  the 
time  such  ratios  are  prcMnulgated  by  the 
Administrator,  the  applicable  ratio  for 
the  entire  Regitm  for  purposes  of  this 
paragraph  shall  be  0.75. 

(1)  When  enudoyment  is  reduced  at  a 
facility,  the  number  of  emphnjiee  parking 
spaces  shall  be  reduced  to  the  extent  nec- 
essary to  preserve  the  pairing  space/em- 
ployee  ratio  in  effect  for  such  facility. 

§  52.1136     Regulation       for      off-Mreet 
parking  facilities. 

(a)  "Off-street  parkmg  apace"  means 
any  area  or  space  below,  above  or  at 
ground  level,  apta  or  enclosed,  which  Is 
used  for  parUng  me  light-duty  vehicle 
at  any  given  time  except  on  any  public 
highway,  street,  or  roadway. 

(b)  A  surcharge  of  25#/hour  shall  be 
iU>plied  as  provided  m  subparagnK>h  (c) 
of  this  secticm  to  any  contract  or  other 
agreement  whereby  a  motor  vehicle  is 
parked  for  a  fee  In  any  pnbUcly  or  pri- 
vately owned  off-street  parking  facility 
in  the  Boston  Intrastate  Region.  Such 
surcharge  ahaU  be  cfdlected  by  the  Com- 
monwealth or  ttie  City  of  Boston  or  their 
designated  agents.  The  net  proceeds  of 
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such  surcharge  shall  be  utUlied  to 
payments  of  the  MetropoUtan 
nansit  Authority's  net  cost  of 
assessable  upon  the  City  of  Boston 
for  mass  tiansit  Improvements 
the  Boston  Intrastate  Region. 

(c)  The  surcharge  provided  fori  In 
paragraph  (b)  ot  this  secticm,  shal]  be 
apidlcable  beginning  Uv  31,  1975,  td  all 
off-street  parking  spaces  at  Logan  ilr- 
port  and  In  the  Boston  core  area,  t^e 
surcharge  shall  be  amUcable  as  a  mini- 
mum between  the  hours  of  7  ajn.  aiid  7 
pjn.  on  days  other  than  Saturdays,^m- 
days,  or  legal  holidays  and  the  maxin^imi 
total  daily  surcharge  shall  not  exqeed 
12.50.  Hie  smxsharge  shall  not  app 
utlltaatlon  of  off-street  parking  f 
ties  by  handicapped  persons  and  dlsailed 
veterans  (HP  and  V  license  pIates)rto 
emiployee  paiidng  spaces  confom 
with  the  requirements  of  paragraphs  ^^ 
and  (k)  ot  section  52.1135  of  this  ctiup 
tcr,  or  to  resldMitial  parking  facll£es 
as  defined  In  paragraph  (a)(7)  of 
}  52.1135  of  this  chapter. 

(d)  If  a  vehicle  is  to  be  stored  in  an 
off-street  parking  space  for  more^an 
one  day  without  leaving  said  space,  Ittae 
surcharge  provided  for  in  paragraph  lb) 
of  this  section  shall  I4)ply  only  to  Ithe 
first  day  of  st<xage  ot  the  vdiicle. 

(e)  Each  person  and  governmental 
entity  owning,  contrcdllng  or  operating 
an  off-street  parking  facility  within  the 
Boston  core  area  and  Logan  Airport  shall 
by  December  1.  1973,  report  to  the  Ad- 
ministrator or  his  designee  the  nunfter 
of  motor  vehicle  parking  spaces  ineach 
such  facing  imder  its  ownership  or  con- 
tPri  and  the  average  number  of  s^ch 
parking  spaces  occupied  at  10  am  on 
weekdays. 

(f)  Each  such  owner  or  operator  of 
any  off-street  parking  facility  located 
within  the  Boston  core  area  shall  red  ice 
the  number  of  motor  vehicle  parkng 
spaces  available  during  the  period  7  im. 
to  10  a.m.  on  days  other  than  Saturdays, 
Sundays,  or  legal  holidays  from  %he 
number  In  existence  as  of  Decembef  1, 
1973,  by  a  percentage  to  be  established 
by  the  City  of  Boston  for  each  such 
ciUty.  Such  percentages  shall  be  de 
nated  by  the  City  of  Boston  on  or  be: 
July  31,  1974.  These  x>ercentages  &,..» 
be  such  that  the  total  available  off-stneet 
parking  supply  in  the  Bo6t<»i  core  area 
shall  not  exceed  80  percent  of  the  supply 
avallaUe  (Including  that  imder  cfn- 
structlon)  on  October  15,  1973.  This  de- 
duction shall  be  accomplished  not  lj»ter 
than  March  1,  1975. 

(g)  Each  such  owner  or  operator  oflan 
off-street  parking  facility  subject  to  the 
requirements  of  this  section  shall 
mit  to  the  Administrator  pries-  to 
cember  31,  1974,  a  detailed  oompl 
schedule  showing  the  steps  it  will  take 
to  achieve  the  reduction  lu  motor  veh^e 
parking  spaces  required  by  pai«gn(di 
(f )  of  this  section  and  for  the  collect  on 
of  the  surcharge.  Such  schedule  si  all 
provide  for  the  designation,  in  some 
manner  obvious  to  the  public  (such  as 
blocking  off  entire  floors,  painting  a  rex 
or  roping  off  spaces)  of  the  space  eUil- 
nated  pursuant  to  this  section. 
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I51.11S7     BetiiLiiiaM  for 
agrcwtolL 

(a)  An  Triilcles  leaving  Logan  Xhtema- 
tlonal  Airport  between  the  hours  of  7  a.m. 
and  7  p.m.  wedcdays  <ese«s>t  legal  holi- 
days) shall  be  siAJect  to  a  toD  to  be  col- 
lected by  the  Massachusetts  Port  Auth<v- 
Ity  in  the  amount  of  $1  betwem  10  ajn. 
and  4  pjn.,  and  |2  between  the  hours  of 
7  ajn.  to  10  ajn.  and  4  p jn.  to  7  pjn.  The 
toll  shall  be  ctdlected  at  a  toll  booth  (or 
booths)  to  be  located  on  the  egress  roads 
from  Logan  Litematicmal  Airport  or  by 
some  equivalent  method.  Itoe  revenue 
generated  by  the  toll  shall  be  utfUaed  to 
assist  the  Implementation  ci  additional 
buses,  limousines,  and  oUier  mass  transit 
service  to  and  from  Logan  Airport  and 
for  dispatching  services  to  facilitate 
pooled  use  of  taxis  to  and  from  Logan 
Airport. 

(b)  Exemptions  from  this  toll  may  be 
provided  to  employees  of  Massport  and 
of  firms  located  at  Logan  Airport,  and  to 
buses.  ahix>rt  limousines,  taxis  with  two 
or  more  ptusengers,  trucks,  emergency 
vehicles,  and  other  vehicles  that  present 
evidence  of  having  been  stored  In  an  off- 
street  parking  facility  at  Logan  Airport 
for  more  than  four  continuous  hours. 

(c)  The  Massachusetts  Port  Authority 
shall  (1)  submit  to  the  Administrator, 
no  later  than  December  31,  1974.  a  de- 
tailed cmnpllance  schedule  showing  the 
procedure  it  will  adopt  to  ocdlect  the  toll 
and  (2)  prior  to  May  31. 1975,  shall  col- 
lect said  ton  from  vdiicles  as  provided  in 
paragraph  (a)  of  this  section. 

§  52.I13S     Regulation  for  cOHipBler  car- 
pool  matching. 

(a)  "Carpool  matching"  means  as- 
sembling lists  of  commuters  with  jdnniar 
dally  travel  patterns  and  providing  a 
mechanism  by  which  persooa  on  such  lists 
may  be  put  in  contact  with  each  other 
the    purpose    of    forming    cazpools. 

(b)  This  section  is  applicable  hi  the 
Boston  Intrastate  Region  if  the  American 
Legal  Association/WBZ  "Xkmmuter 
Computer  dub  Car"  is  discontinued. 

(c)  The  Commonwealth  of  Massachu- 
setts shall,  unless  otherwise  exempted  by 
the  Administrator  on  the  basis  of  a  find- 
ing of  the  continued  existence  of  equiva- 
lent (private)  service,  establish  a  ctmi- 
puter-aided  carpool  ""»*^>'1ng  system 
that  is  conveniently  available  to  the  gen- 
eral public  and  to  an  employees  of  em- 
ployers having  more  than  50  emptoyees 
within  the  Intrastate  Region  who  operate 
light-duty  vdildes  on  streets  and  high- 
ways over  which  the  Commonwealth  has 
ownership  or  control.  No  later  than  3 
months  after  discontinuation  of  the 
"Commuter  Computer  Club  Car,"  the 
Commonwealth  shaU  submit  legally 
ttdopted  regulatioos  to  the  Administrator 
establishing  such  a  system.  No  provisions 
of  such  regulations  shaU  have  an  effec- 
tive date  later  than  3  months  from  the 
date  of  adopOon.  The  regulations  Shan 
include: 

(1)  A  method  of  ooUeetlng  Informa- 
tkm  that  win  include  the  Miemtam  as  a 
minimum: 

(1)  Proylsl<m8  for  each  affected  em- 
ployee to  receive  an  apidlcatlon  form 
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with  a  cover  letter  describing  the  match- 
ing program. 

(il)  Provlskm  on  each  application  for 
applicant  identification  of  commuting 
time,  origin,  and  destlnati<xi,  and  the  ap- 
plicant's desire  to  ride  only,  drive  only, 
or  share  driving. 

(Hi)  A  computer  method  of  matching 
InformatUm  tiiat  win  have  provlsicms  for 
locating  each  i^Hldlcant's  origin  and  des- 
tination within  the  Bosfam  Intrastate  and 
the  Interstate  Regions  and  matching  as>- 
pllcants  with  similar  origins  and  destina- 
tions and  travel  schedules  and  enabling 
the  persons  so  matched  to  make  contact 
with  each  other  at  the  request  of  any  one 
of  them. 

(Iv)  A  method  of  providing  continu- 
ing service  such  that  the  matched  lists 
of  aU  appItcantB  are  retained  and  made 
available  f<N:  use  by  new  applicants,  ap- 
plication forms  are  currenUy  avaUable. 
and  the  master  lists  are  periodically  up- 
dated to  remove  appUcants  who  no 
longer  meet  the  governing  criteria  and 
add  new  i^iplleants  who  do. 

(v)  Designation  of  an  agency  or  agen- 
cies responsible  for  operating,  oversee- 
ing, and  maintaining  the  computer  car- 
pool  matching  sjrstnn. 

§52.1139     Preferential     bns/carpool 
treatment. 

(a)  Definitions: 

(1)  "Carpocd"  means  a  motor  vdiicle 
containing  three  (M"  more  persons. 

(b)  This  section  Is  i^ipUeable  m  the 
Bosttm  Intrastate  RegUm. 

(c)  No  later  than  the  dates  set  forth 
in  parai^aph  (f  >  of  this  sectkm,  on  the 
Southeast  Kxpregsway  from  East  Milton 
Square  to  South  Station  Tunnid,  at  least 
one  Inbound  lane  shaU  be  open  only  to 
buses  and  earpools  from  0:30  to  9:30  aju. 
and  at  least  one  outbound  lane  shaU  be 
open  (miy  to  hoses  and  carpools  from 
3:30  to  6:30  pjn.  on  aU  days  except 
Saturdays.  Sundays,  and  holidays. 

(d)  No  later  ttian  April  15, 1974.  Inter- 
state Route  93  ShaU  be  utilised  only  by 
buses,  trucks,  and  carpools  from  Som- 
ervnie  Avenue  in  SomvervlUe  to  the  Bos- 
ton core  area  Inbound  between  the  hours 
of  6:30  and  0:30  ajn.,  and  outbound  be- 
tween the  hours  of  3:30  and  6:30  pjn. 
on  aU  Otkya  exc^t  Saturdays,  Sundays, 
and  legal  hoUdays. 

(e)  Hie  Commonwealth  shaU  submit 
to  the  Administrator  no  later  than  Au- 
gust 1,  1974.  a  detailed  compliance 
schedule  in  form  and  substance  satis- 
factory to  the  Administrator  showing  the 
steps  the  Commonwealth  wlU  take  to 
establish  the  highway  use  restrictions 
contained  in  paragraphs  (c)  and  (d)  of 
this  section  and  to  enforce  the  restric- 
tions. Hie  schedule  shaU  Include  the 
amount  and  source  of  funds  to  imple- 
ment this  section  and  the  date  by  which 
such  funds  wiU  be  available. 

(f)  Ttie  lanes  established  by  para- 
graph (c)  of  this  section  must  be  promi- 
nently indicated  by  distinctive  painted 
imes,  pylons,  overhead  signs,  or  physical 
barriers.  fU^  percent  ot  such  lanes  shan 
be  established  and  fully  operational  by 
March  31. 1975;  100  percent  of  such  lanes 


shaU  be  established  and  fully  operational 
by  May  31, 1975. 

(g)  Ttie  section  (rf  mterstate  Route  03 
established  by  paragraph  (d)  (rf  this 
section  ShaU  be  prominently  Indicated  1^ 
siffDS  and  barriers  at  each  entry  ramp. 

(h)  No  existing  emergency  lane  on 
that  section  of  the  SouOieast  Express  <• 
way  sidiject  to  paragraph  (c)  of  this  sec- 
tion ShaU  be  converted  for  bus/carpool 
use  or  general  traffic  use  imless  as  a 
consequence  two  lanes  shall  thereby  be 
opea  only  to  buses  and  carpools  on  that 
portion  of  the  Southeast  Expressway 
where  such  conversion  is  effective. 

(i)  The  Commonwealth  shaU,  by 
May  1, 1974.  perform  and  complete  feasi- 
bility studies  for  submission  to  the  Ad- 
ministrator on  the  following  measures: 

(1)  A  north/south  bus  lane  system 
through  the  Boston  core  area  with  Wash- 
ington street  utilised  in  one  direction. 

(2)  Alternative  mechanisms  for  bus/ 
carpool  preferential  treatment  on  the 
Southeast  Expressway.  Central  Artery 
and  Route  1,  Including  but  not  limited 
to: 

(1)  A  wrong  way  bus/carpool  lane. 

(li)  A  ramp  metering  system  for  pref- 
erential access  given  to  buses  and  car- 
pools, 

(ill)  A  regulation  restricting  the  dovm- 
town  on  and  off  ramps  for  use  by  buses 
and  carpools  only  during  commuting 
hours  (off  ramps  between  6:30  a.m.  and 
9:30  ajn.  and  on  ramps  between  3:30 
pjn.  and  6:30  pjn.) . 

(3)  TbU  restructuring  on  the  Massa- 
chusetts Turnpike  Authority  and  Mas- 
sachusetts Port  Authority  bridges, 
tunnds,  and  roads  so  as  to  provide  in- 
centives for  buses  and  carpools,  such  as 
but  not  limited  to: 

(I)  Preferential  lanes  at  t<^  gates  so 
as  to  anow  buses  and  carpoc^  lower 
fares, 

(II)  A  poUcy  of  raising  tolls  so  as  to 
coUect  aU  revenues  o^ected  throughout 
a  week  during  commutmg  hours  and  al- 
lovrlng  free  usage  during  other  times. 

§52.1140     Regulation     for     semiannual 
inspection  and  nudntenancc. 

(a)  DeOnltions: 

(1)  "Inspection  and  mamtenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  In-uae  vehicles  through  iden- 
tifying vehicles  that  need  emissi<m  c(m- 
trcA  rriated  maintenance  and  requiring 
that  such  maintenance  be  performed. 

(2)  "Ug^t-duty  v^ilcle"  means  a 
lpuir»HT>t>-|viiw»w»H  motor  vehicle  rated  at 
6.000  lb  OVW  or  less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoUne-powered  motor  vehicle  rated  at 
more  than  6.000  lb  OVW  and  less  than 
10,000  U>  OVW. 

(4)  AU  other  terms  used  in  this  para- 
graph are  defined  in  40  CFTt  51  Apposllx 
N,  are  used  hoeln  with  the  meanings 
therein  defined. 

(b)  This  section  is  appUcable  hi  the 
Boston  Intrastate  Region. 

(c)  The  Commonwealth  of  Massa- 
chusetts shaU  establish  an  Inspection  and 
wuthttjiMiAa  program  aw»Ucable  to  aU 
gasolbie-powered   light-duty   and  me- 


dium-duty vehicles  registered  in  the 
Boston  Intrastate  Region  that  operate  on 
streets  and  highways  over  which  it  has 
ownership  or  ctxitrol.  No  later  than 
AprU  1,  1974,  the  Commonwealth  shaU 
sulmilt  legally  adopted  regulations  to 
EPA  establishing  'buch  a  program.  An- 
tique motor  vehicles  designated  by  the 
appropriate  state  reglstrati(»i  procedures 
shaU  be  exempt  f  mn  the  requirnnents  of 
this  sectlm.  The  regulation  shall  include : 

(1)  Provisions  for  inspection  of  all 
such  motor  vehicles  at  periodic  intervals 
at  least  twice  each  year  by  means  of  a 
loaded  emission  test. 

(2)  Provisions  for  Inspection  failure 
criteria  ccmsistent  with  the  failure  of  40 
percent  of  the  vehicles  tested  during  the 
first  inspection  cycle. 

(3)  Provisions  to  require  that  failed 
vehicles  receive,  within  2  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
This  shaU  Include  sanctions  against  non- 
complylng  individual  owners  and  repair 
facilities,  retest  of  failed  v^iicles  follow- 
ing mamtenance,  a  certiflcatirai  program 
to  Insure  that  repair  facilities  perform- 
ing the  required  maintenance  have  the 
necessary  equipment,  parts,  and  knowl- 
edgable  operators  to  perform  the  tasks 
satisfactorily,  and  such  other  measures 
as  may  be  necessary  or  apprc^riate. 

(4)  A  program  of  oifcnt^mait,  such 
as  a  spot  check  of  idle  adjustmoit,  to 
Insure  that,  foUowing  maintoiance,  ve- 
hicles are  not  subsequently  readjusted  or 
modified  in  such  a  way  as  would  cause 
them  no  longer  to  comply  with  the  m- 
specticHi  standards.  This  program  shaU 
include  appropriate  penalties  fen: 
violation. 

(5)  Designation  of  an  ag«icy  c«-  agen- 
cies restxHislble  for  conducting,  over- 
seeing, and  enforcing  the  Inspection  and 
maintenance  program. 

(d)  Commencing  August  1,  1976,  the 
State  shaU  not  register  or  aUow  to  op- 
erate, on  its  highways  any  light-duty  ve- 
hicle or  medium-duty  vehicle  that  does 
not  comply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (c)  of  this  secticm.  This  shall 
not  apply  to  the  initial  registration  of  a 
new  motor  vdilcle. 

(e)  Commencing  August  1,  1976.  no 
owner  of  a  light-duty  or  medium-duty 
vehicle  shaU  operate  or  allow  the  opera- 
tion of  any  such  v^iicle  that  does  not 
comply  vrith  the  miplicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (c)  at  this  secticm.  ITils  shall 
not  apply  to  the  initial  registration  of  a 
new  motor  vdiicle. 

(f)  The  Commonwealth  of  Massa- 
chusetts shaU  submit,  no  later  than  Jan- 
uary 1. 1974,  a  detaUed  ctmipllance  sched- 
ule showmg  the  steps  it  wUl  take  to 
establish  and  enforce  a  State-operated 
inspectim  and  maintoiance  program 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, including  the  text  of  any  needed 
statutwy  proposals,  and  needed  regula- 
tions that  it  win  propose  for  adoption. 
Tlie  compliance  schedule  shaU  also 
Include: 
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(1)  The  date  by  which  the  State  will 
rec(Hnmend  the  needed  legislatiim  to  the 
State  legislature; 

(2)  llie  date  by  which  the  necessary 
equipment  will  be  ordered; 

(3)  A  statement  from  the  Governor 
and  State  Treasurer  Idoitlfying  the 
sources  and  amounts  of  funds  for  the 
program.  If  funds  cannot  legally  be  obli- 
gated imder  existing  statutory  authority, 
the  text  of  needed  legislation  must  be 
submitted. 

§  52.1141      Regulation  for  vacuum  spark 
advance  disconnect. 

(a)  "Vacuum  spark  advance  discon- 
nect" means  a  device  or  system  installed 
on  the  vehicle  that  prevents  the  i^ticm 
vacuitm  advance  from  operating  either 
when  the  vehicle's  transmission  is  in  the 
lower  gears,  or  when  the  vehicle  is  travel- 
ing below  a  predetermined  speed. 

<b>  This  section  is  applicable  in  the 
Boston  Intrastate  Reglcm. 

(c)  Prior  to  January  1,  1976,  all  gaso- 
line-powered, light-duty  vehicles  of 
model  year  prior  to  1968  and  subject 
tmder  presently  existing  legal  require- 
ments to  registration  in  the  area  de- 
scribed in  paragraph  (b)  of  this  section, 
shall  be  equipped  with  an  appropriate 
vacuum  spark  advance  disconnect  de- 
vice. Exemptions  shall  be  granted  for  an- 
tique vehicles  designated  by  the  appro- 
priate state  registration  procedures. 

<d)  The  Commonwealth  of  Massachu- 
setts shall  submit,  no  later  than  Janu- 
ary 1.  1974,  a  detailed  compliance  sched- 
ule showing  the  steps  it  will  take  to  im- 
plement and  enforce  this  requirement. 
Such  schedule  shall  include,  as  a  mini- 
mum, the  following: 

(DA  date  by  which  the  State  will 
evaluate  and  approve  devices  for  use  in 
this  program.  Such  date  shall  be  not  later 
thin  August  1.  1974. 

<2)  A  date  by  which  installation  of  this 
equipment  shall  commence.  Such  a  date 
shall  be  no  later  than  January  1,  1975. 

(3)  A  date  by  which  all  vehicles  subject 
to  this  section  will  be  equipped  with  such 
devices.  Such  date  shall  be  no  later  than 
January  1, 1976. 

(4)  Etesignation  of  any  agency  or  agen- 
cies responsible  for  evaluating  and  ap- 
proving such  devices  for  use  on  vehicles 
subject  to  this  paragraph. 

<5)  Designation  of  an  agency  or  agen- 
cies responsible  for  ensuring  that  the  pro- 
hibitions of  paragraph  (e)  (2)  of  this  sec- 
tion shall  be  enforced. 

'6)  A  method  and  proposed  procediu^s 
for  ensuring  that  those  persons  installing 
the  devices  have  the  training  and  ability 
to  perform  the  needed  tasks  satisfac- 
torily and  that  an  adequate  supply  of  de- 
vices will  be  available. 

(7)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

<e)  Commencing  Janiiary  1,  1976  the 
following  shall  apply  within  the  Boston 
Intrastate  Region: 
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(1)  The  State  shall  not  register  a  ve 
hicle  subject  to  this  paragraph  that  is  no 
equipped  In  accOTdance  with  paragraph 
(c>  of  this  section.  T 

(2)  No  owner  of  a  light-duty  vehicle 
subject  to  this  paragraph  shall  operate 
or  allow  the  operation  of  any  such  ve-» 
hicle  that  is  not  equipped  in  accordance 
with  paragraph  (c)  of  this  section. 

(f)  The  State  shaU  submit,  no  later 
than  April  l,  1974,  legally  adopted  regu- 
lations which  assure  full  compliance  wltlj 
all  provisions  of  this  section. 

§  52.1142      Regulation  for  air  bleed  emia 
•ion  control  device. 

(a)  "Air  bleed  control  device"  meanj 
a  device  that  Increases  the  flow  of  ali 
Into  the  engine  in  such  a  manner  as  t< 
Increase  the  efldciency  of  combustion  a 
higher  speeds,  thus  reducing  emissions 

(b)  This  section  Is  applicable  in  th< 
Boston  Intrastate  Region. 

(c)  On  or  before  August  1,  1976  al 
gasoline-powered,  light-duty  vehicles  o 
model  years  1968  to  1971  and  all  pre-197! 
medium-duty  vehicles  subject  undei 
presently  existing  legal  requirements  t<i 
registration  in  the  area  described  Ie 
paragraph  (b)  of  this  section,  shall  U 
equipped  with  an  air  bleed  control 
device. 

(d)  The  Commonwealth  of  Massachu- 
setts shall  submit,  no  later  than  January 
1.  1974.  a  detailed  compliance  schedule 
showing  the  steps  It  will  take  to  Imple- 
ment and  enforce  this  requirement.  Such 
schedule  shall  include,  as  a  minimum, 
the  following: 

(1)  A  date  by  which  the  State  wiU 
evaluate  and  approve  devices  for  use  ir 
this  program.  Such  date  shall  not  b« 
later  than  January  1, 1975. 

(2)  A  date  by  which  installation  ol 
this  equipment  shall  commence.  Such  a 
date  shall  be  no  later  than  August  1 
1975. 

(3)  A  date  by  which  all  vehicles  sub- 
ject to  this  paragraph  will  be  equippec 
with  such  devices.  Such  date  shall  be  nc 
later  than  August  1.  1976. 

(4)  Designation  of  any  agency  or  agen 
cies  responsible  for  evaluating  and  ap 
proving  such  devices  for  use  on  vehicles 
subject  to  this  paragraph. 

(5)  Designation  of  an  agency  or  agen- 
cies responsible  for  ensuring  that  the 
prohibltlMis  of  paragraph  (e)  (2)  of  thla 
section  shall  be  enforced. 

(6)  A  method  and  proposed  procedures 
for  ensuring  that  those  persons  installing 
the  devices  have  the  training  and  ability 
to  perform  the  needed  tasks  satisfactorily 
and  that  an  adequate  supply  of  devices 
will  be  available. 

(7)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 
tive assurance  that  the  device  is  installed 
and  operating  correctly. 

(e)  Commencing  August  1.  1976.  the 
following  shall  apply  within  the  Boston 
Intrastate  Region: 

(1)  The  State  shall  not  register  a  ve- 
hicle subject  to  this  paragraph  that  is  not 
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equipped  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  No  owner  of  a  light-duty  or  medi- 
um-duty vehicle  subject  to  this  para- 
graph shaU  operate  or  allow  operation  of 
any  such  vehicle  that  Is  not  equipped  In 
accordance  with  paragraph  (c)  of  this 
section. 

(f)  The  State  shall  submit,  no  later 
than  AprU  1, 1974.  legally  adc^ted  regula- 
tions which  assure  full  conv>llance  with 
all  provisions  of  this  section. 

§  52.1143      Regulation  for  oxidizing  cat- 
alyst. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  the  exhaust  system  of 
the  vehicle  that  utilizes  a  cataib^st  and, 
if  necessary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbons  and  carbon  mon- 
oxide from  that  vetiicle. 

(2)  "Fleet  vehicle"  means  any  of  ten 
or  more  Ught-duty  vehicles  (verated  by 
the  same  person  (s)  or  business  and  used 
principally  In  connection  with  the  same 
or  related  occupations. 

(b)  This  section  is  applicable  In  the 
Boston  Intrastate  Region. 

(c)  On  or  before  May  31, 1977.  all  gas- 
oline-powered fleet  vehicles,  all  medium- 
duty  vehicles  of  model  year  1969  through 
1974,  and  all  private  light-duty  vehicles 
of  model  year  1974  that  are  able  to  run 
on  91  RON  gasoline  and  subject  to  regis- 
tration in  the  Boston  Intrastate  Region, 
shall  be  equipped  with  an  appropriate 
oxidizing  catalyst  control  device. 

(d)  The  Commonwealth  of  IiCassachu- 
setts  shall  submit,  no  later  than  April  l. 
1974,  a  detaUed  ccunpllance  schedule 
showing  the  steps  It  will  take  to  Inqjle- 
ment  and  enforce  this  requirement.  Such 
schedule  shall  Include  as  a  minimum  the 
following: 

(1)  A  date  by  which  the  State  will 
evaluate  and  approve  devices  for  use  in 
this  program.  Such  date  shall  be  not 
later  than  January  1.  1975. 

(2)  A  date  by  which  installation  of 
this  equipment  shall  commence.  Such 
date  shall  be  no  later  than  December  1. 
1975. 

(3)  A  date  by  which  all  vehicles  sub- 
ject to  this  paragraph  will  be  equipped 
virith  such  devices.  Such  date  shall  be  no 
later  than  May  31. 1977. 

(4)  Designation  of  any  agency  or 
agencies  responsible  for  evaluating  or 
approving  such  devices  for  xiae  on  vehi- 
cles subject  to  this  paragraiA. 

(5)  Designation  of  any  agency  or 
agencies  responsible  for  ensuring  that 
the  prohibition  of  paragraph  (e)(2)  of 
this  section  shall  be  enforced. 

(6)  A  method  and  propqSM  proce- 
dures for  ensiuing  that  those  persons  in- 
stalling the  devices  have  the  training  and 
ability  to  perform  the  needed  tasks  satis- 
factorily and  that  an  adequate  siqiply 
of  devices  will  be  available. 

(7)  Provision  (apart  from  the  require- 
ments of  any  general  program  for  peri- 
odic inspection  and  maintenance  of  ve- 
hicles) for  emissions  testing  at  the  time 
of  device  installation  or  some  other  posi- 


tive assurance  that  the  device  Is  Installed 
and  operating  OHrrectiy. 

(e)  c;ommencIng  Hay  31. 1977.  the  fol- 
lowing shall  a«;>ly  within  tbe  Boston  In- 
trastate Region: 

(1)  The  State  shall  not  register  a  ve- 
hicle subject  to  this  paragraph  that  Is  not 
equipped  In  accordance  with  paragnsita. 
(c)  of  this  section.  Tb\a  shaU  not  apply 
to  the  initial  registration  of  a  new  motor 
vehicle. 

(2)  No  owner  of  a  vehicle  subject  to 
thU  section  shall  oiperate  or  allow  the 
operation  of  that  vehicle  within  the  Bos- 
t(»i  mtanstate  Region  If  it  Is  not  equipped 
with  an  oyiHiaing  catalyst.  TUs  shall  not 
i^ply  to  the  Initial  registration  of  a  new 
motor  vehicle.  ,  ^ 

(f)  The  State  shall  submit,  no  later 
than  September  1.  1974.  legally  adopted 
regulattons  which  assure  full  compliance 
with  all  provisions  of  this  section. 

8  52.1144     Rcfvlatkn     on    evaporative 
^— t—in«.  fnHU  reudl  gasoline  oa»- 


(a)  "Oasollne"  means  any  petroleum 
distillate  having  a  Reld  vt4>or  pressure 
Of  4  poondsOT  greater.  ^.    .    ^^ 

(b)  This  section  Is  applicable  in  the 
Boston  Intrastate  Regi<m.  The  require- 
ments for  this  section  shall  be  in  effect 
In  aoeordanoe  with  52.1147  of  this  sub- 
part. 

(c)  (1)  No  person  shall  transfer  gaso- 
U6e  from  any  delivery  vessel  Into  any 
stationary  storage  container  with  a 
dipaeitr  greater  than  StW  gallons  unless 
taOx  container  Is  equipped  with  a  sub- 
merged fill  pipe  and  unless  tbe  dl^laced 
vapors  fttxn  tbe  storage  container  are 
processed  by  a  system  that  prevents  re- 
lease to  the  atmo9here  of  no  less  than 
90  percent  by  weight  <rf  organic  com- 
pounds In  said  vapors  dlw^lared  from  the 
stationary  container  location. 

(I)  TOje  vi«>ar  recovery  portion  of  the 
system  shall  Include  one  or  more  of  the 
following: 

(a)  A  vapor-tight  return  line  rnmi 
the  storage  container  to  the  ddlvery  ves- 
sel and  a  systdn  that  wlU  ensure  that  the 
vapor  return  line  Is  connected  before 
gasoline  can  be  transferred  Into  the  con- 
tainer. 

(b)  A  refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the  or- 
ganic compounds  In  the  displaced  vai>or. 

(II)  If  a  "vapor-tlfiSit  vapor  return" 
system  is  used  to  meet  the  requirements 
ot  this  section,  the  system  shall  be  so 
constructed  as  to  be  readily  added  on  to 
retn^t  with  «n  adsorption  system.  ^- 
frlgeratlon-condensatlon  system,  or 
equivalent  vapor  removal  sjrstem,  and  so 
oonstmcted  as  to  anticipate  compliance 
with  i  5a.ll44(d)  (1) . 

(Ui)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(a)  The  ddivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor 
tight  at  all  times. 

(b)  The  vttfwr-laden  delivery  vessel 
may  be  leflUed  only  at  faculties  equipped 
wlUi  a  vapor  recovery  system  or  the 
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equivalent  that  can  recover  at  least  90 
percent  by  weLiht  of  the  organic  com- 
pounds In  the  vapors  displaced  from  the 
delivery  vessel  during  fefUUng. 

(2)  OasoUne  storage  compartments  of 
1,000  gallons  or  less  In  gasoline  delivery 
vdilcles  presently  In  use  on  October  15. 
1973.  vrtn  not  be  required  to  be  retro- 
fi^tted  with  a  vi4>or  return  system  tmtil 
January  1, 1977. 

(3)  The  provisions  of  this  paragraph 
chft.li  not  ivpiy  to  the  following: 

(I)  Statl<Hiary  containers  having  a  ca- 
pacity less  than  550  gallons  used  exclu- 
sively for  the  fueling  of  Implements  of 
husbandry,  provided,  however,  said  con- 
tainers are  equipped  with  submerged  fill 

(II)  Any  container  having  a  capacity 
of  less  than  2.000  gallons  installed  prior 
to  October  15  1973. 

(ill)  Transfers  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equipollent. 

(d)(1)  A  person  shall  not  transfer 
gasoline  to  an  aut<8notive  fuel  tank  from 
pnyniinft  dispensing  systems  unless  the 
transfer  Is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either 
the  vehicle  filler  neck  or  a  dispensing 
nozzle; 

(11)  Direct  vapor  dl^laoed  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  percent  by  weight  of  the  or- 
ganic compounds  in  di^laced  vapors  are 
recovered:  and 

(ill)  Prevent  automotive  fuel  tank 
overflUs  or  spillage  on  fill  nozzle  dis- 
coinect. 

(2)  The  system  referred  to  in  para- 
graidi  (d)  (1)  of  ttils  section  can  consist 
of  a  vapor-tlflht  vmxir  return  line  from 
the  fin  no«aie-fm»  neck  Interface  to  the 
dispensing  tank,  to  an  adsorption,  ab- 
sorptioD.  Indneration,  or  refrlgoratlon- 
condensatloa  system  or  equlvaloit. 

(3)  ComiKments  of  the  system  re- 
quired by  parB«n«>h  (c)  (1)  of  this  sec- 
tion can  be  used  for  compliance  with  this 
paragraph. 

(4)  If  It  Is  demonstrated  to  the  satis- 
faction of  the  Administrator  that  It  is 
Impractleal  to  comjdy  with  the  provl- 
akms  of  paxagrapb  (d)  (1)  of  this  sectkm 
as  a  result  of  fill  neck  conflgiuntlon. 
loffltVy,  or  other  deedgn  features  of  a 
dass  of  vehicles,  the  provisions  of  para- 
gnph  (d)  (1)  shall  not  i4>Ply  to  such  ve- 
hicles. However,  in  no  case  shall  such 
eonflgurmtlon  czanpt  any  gasoline  dls- 
poMlng  facility  from  installing  a  system 
lequlred  by  paragraph  (d)(1)  of  this 
section. 


S  52.1145     Regulation  on  organic  solvent 
vae. 


(a)  Definitions: 

(1)  "Organic  solvents"  include  dilu- 
ents and  thinners  and  are  defined  as  or- 
ganic materials  wt^dn  are  liquids  at 
standard  conditions  and  which  are  used 
•s  diascdvers.  viscosity  reducers,  or 
cleaning  agoits.  except  that  such  ma- 
terials which  exhibit  a  boiling  point 
hlglMr  th^"  sao*  F.  at  0.5  mllllmeten  of 
Bieivury  absolute  pressure  or  having  an 
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equivalent  vapor  pressiu'e  shall  not  be 
considered  to  be  solvents  unless  exposed 
to  temperatures  exceeding  220°  F. 

(2)  "Solvent  of  high  photochemical 
reactivity"  means  any  solvent  with  an 
aggregate  of  more  than  20  percent  of  its 
total  volume  composed  of  the  chemical 
compounds  classified  below  or  which  ex- 
ceeds any  of  the  following  individual 
percentage  composition  limitations  in 
reference  to  the  total  voliune  ol  solvent: 

(I)  A  combination  of  hydrocarbons,  al- 
cohols, aldehydes,  esters,  ethers,  or 
ketones  having  an  olefinic  or  cyclo- 
olefinic  tj^pe  of  unsaturation:  5  percent; 

(ii)  A  ccMnbination  of  aromatic  com- 
pounds vrlth  eight  or  more  carbon  atoms 
to  the  molecule  except  ethylbenzene:  8 

percent: 

(ill)  A  combination  of  ethylbenzene, 
ketones  having  branched  hydrocarbon 
structures,  trichoroethylene  or  toluene: 
20  percent.  Whenever  any  organic  sol- 
vent or  any  constituent  of  an  organic 
solvent  may  be  classified  from  its  chem- 
ical structure  into  more  than  one  of  the 
above  groutis  of  organic  compounds,  it 
shall  be  considered  as  a  meml>er  of  the 
most  reactive  chemical  group,  that  is. 
that  group  having  the  least  allowable 
percentage  of  total  voluine  of  solvents. 

(3)  "Organic  materials"  are  chemical 
compounds  of  carbon  excluding  carbtxi 
monoxide,  carbon  dloadde.  carbonic  add, 
metallic  carbides,  metallic  carixmates. 
and  ammonium  cartxMiate. 

(b)  This  section  Is  applicable  through- 
out the  Boston  Intrastate  Region.  The 
requirements  of  this  section  shaU  be  In 
effect  in  accordance  with  S  52.1147. 

(c)  NO  person  shall  cause,  allow,  suf- 
fer, or  permit  tbe  discharge  Into  the  at- 
mosphere more  than  15  pounds  of  or- 
ganic materials  In  any  1  day,  nor  more 
than  3  pounds  ot  organic  materials  in 
any  1  hour,  from  any  article,  machine. 
equUnnent,  or  other  contrivance.  In 
which  any  organic  solvent  or  any  ma- 
terial containing  organic  solvoit  comes 
into  contact  with  flame  or  is  baked, 
heat-cured,  or  heat-polymerized,  in  the 
presence  of  ozygoi.  unless  said  discharge 
has  been  reduced  by  at  least  85  percent. 
Those  portions  of  any  series  of  articles, 
mar*'*"**,  equipment,  or  other  con- 
trivances dtflgned  for  processing  a  con- 
tinuous web,  strip,  or  wire  that  emit 
organic  »"1«t*^^»^^  and  using  operations 
described  In  this  section  shall  be  col- 
lectively subject  to  compliance  with  this 
secti<m. 

(d)  No  person  shall  cause,  suffer, 
allow,  or  permit  the  discharge  into  the 
atmoss^iere  more  than  40  iwunds  of  or- 
ganic mnt^i^^B  in  any  1  day,  nor  more 
q>an  8  poimds  In  any  1  hoiu',  from  any 
article,  m^tiinA,  equipment,  or  other 
contrivance  used  tmder  conations  other 
than  described  In  paragraph  (c)  of  this 
section  for  employing,  or  i4>Plylng  any 
solvent  of  high  photochemical  reactivity 
or  material  oMitalntng  such  photochem- 
Ically  reactive  scAvent,  unless  said  dis- 
charge has  been  reduced  by  at  least  85 
percent,  ismtitirinna  of  organic  materials 
into  the  atmosphere  resulting  from  air 
or  heated  drying  of  products  for  the  first 
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12  hoiirs  after  their  removal  from  any 
article,  machine,  equipment,  or  other 
contrivance  described  in  this  section 
shall  be  included  in  determining  ccxnpll- 
ance  with  this  sectim.  Emissions  result- 
ing from  baking,  heat-curing,  or  heat- 
polymerizing  as  described  in  paragn^h 
(c)  of  this  section  shall  be  excluded  from 
determination  of  compliance  with  this 
section.  Those  portions  of  any  series  of 
articles,  machines,  equlixnent,  or  other 
contrivances  designed  for  processiiig  a 
continuous  web,  strip,  or  wire  that  emit 
organic  materials  and  using  operations 
described  in  this  section  shall  be  col- 
lectively subject  to  compliance  with  this 
section. 

(e)  Emissions  of  organic  materials  to 
the  atmosphere  from  the  clean-up  with 
a  solvent  of  high  photochemical  reactiv- 
ity, or  any  article,  machine,  equipment, 
or  other  contrivance  described  in  para- 
graph (c)  or  (d)  or  in  this  paragraph, 
shall  be  included  with  the  other  emis- 
sions of  organic  materials  from  that  ar- 
ticle, machine,  equipment  or  other  con- 
trivance for  determining  compliance  with 
this  section. 

(f )  No  person  shall  cause,  suffer,  allow, 
or  permit  during  any  one  day  disposal 
of  a  total  of  more  than  1.5  gallons  of  any 
solvent  of  high  photochemical  reactivity, 
or  of  any  material  containing  more  than 
1.5  gallcms  of  any  such  photochemlcally 
reactive  solvent  by  any  means  that  will 
permit  the  evaporation  of  such  solvent 
into  the  atmosphere. 

(g)  Emissions  of  organic  materials  into 
the  atmoq;>here  required  to  be  controlled 
by  paragraph  (c)  or  (d)  of  this  section 
shall  be  reduced  by : 

(1)  Incineration,  provided  that  90  per- 
cent or  more  of  the  carbon  in  the  organic 
material  being  incinerated  is  converted 
to  carbon  dioxide,  or 

(2)  Adsorption,  or 

(3)  Processing  in  a  manner  determined 
by  the  Governor  or  his  designee  to  be  no 
less  effective  than  either  of  the  above 
methods. 

(h)  A  person  incinerating,  adsorbing, 
or  otherwise  processing  organic  materials 
pursuant  to  this  rule  shall  provide,  prop- 
erly install  and  maintain  in  calibration, 
in  good  working  order,  and  in  operation, 
devices  as  specified  in  the  authority  to 
construct,  or  as  specified  by  the  Governor 
or  his  designee,  for  Indicating  tempera- 
tures, pressures,  rates  of  flow,  or  other 
operating  conditions  necessary  to  deter- 
mine the  degree  and  effectiveness  of  air 
poUution  control. 

(1)  Any  person  using  organic  solvents 
or  any  materials  containing  organic  sol- 
vents shall  supply  the  Governor  j>r  his 
designee,  upon  request  and  in  the  manner 
and  form  prescribed  by  him,  written  evi- 
dence of  the  chemical  composition,  phys- 
ical properties,  and  amoimt  consimied 
for  each  organic  solvent  used. 

(j)  The  provisions  of  this  rule  shall  not 
apply  to: 

(1)  The  manufacture  of  organic  sol- 
vents, or  the  transpcnt  or  storage  of  or- 
ganic solvents  or  materials  containing 
organic  solvents. 

(2)  The  graying  or  other  employment 
of  Insecticides,  pesticides,  or  herbicides. 

(3)  The  employment,  appllcaticm, 
evaporation,  ot  diying  of  saturated  hal- 
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ogenated   hydrocaiboiu   or   perchloro- 
ethylene. 

(4)  The  use  of  any  material,  in  any 
article,  machine,  equipmmt  or  other  con- 
trivance described  in  paragraph  (c) ,  (d) , 
or  (e)  If  : 

(i)  The  volatile  content  of  such  ma- 
terial consists  only  of  water  organic  sol- 
vents, and 

(U)  The  organic  solvents  comprise  not 
more  than  20  percent  by  volume  of  said 
volatile  content,  and 

(ill)  The  volatile  content  is  not  a  sol- 
vent of  high  photochemical  reactivity  as 
defined  in  paragraph  (a)  of  this  section, 
and 

(Iv)  The  organic  solvent  or  any  ma- 
terial containing  organic  solvent  does  not 
come  into  contact  with  flame. 

(5)  The  use  of  any  material,  in  any 
article,  machine,  equipment  or  other  con- 
trivsmce  described  in  paragraph  (c) ,  (d) , 
or  (e)  of  this  section  if: 

(I)  The  organic  solvent  content  of  such 
material  does  not  exceed  20  percent  by 
voliune  of  said  material,  and 

(II)  The  volatile  content  is  not  a  sol- 
vent of  high  photochemical  reactivity, 
and 

(iil>  More  than  50  percent  by  volume 
of  such  volatile  material  is  evaporated 
before  entering  a  chamber  heated  above 
ambient  application  temperature,  and 

(iv)  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame. 

(6)  The  use  of  any  material,  in  any 
article,  machine,  equipment,  or  other 
contrivance  described  in  paragraphs  (c) , 
(d),or  (e)  if: 

(I)  The  organic  solvent  content  of 
such  material  does  not  exceed  5  percent 
by  volume  of  said  material,  and 

(II)  The  volatile  content  is  not  a  sol- 
vent of  high  photochemical  reactivity, 
and 

(iii)  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame. 

§  52.1146     Regulation    on    arciiiiectural 
coatings. 

(a)  "Architectural  coating"  means  a 
coating  used  for  bwldings  and  their  ap- 
purtenances. 

(b)  This  regulation  is  applicable 
within  the  Boston  Intrastate  Region.  All 
sources  subject  to  this  section  shall  be 
in  compliance  with  paragraphs  (c),  (d), 
and  (e)  of  this  section  on  or  before 
January  1, 1975. 

(c)  No  person  shall  sell  or  offer  for 
sale,  for  use  within  the  Boston  Intrastate 
Region,  in  contamers  of  1  quart  capacity 
or  larger,  any  architectural  coating  con- 
taining a  solvent  of  high  photochemical 
reactivity  as  defined  in  5  52.1145(a)(2). 

(d)  No  person  shall  employ,  apply, 
evaporate,  or  dry  any  architectural  coat- 
ing purchased  in  containers  of  1  quart 
capacity  or  larger,  containing  a  solvent 
of  high  photochemical  reactivity. 

(e)  No  person  shall  thin  or  dilute  any 
architectural  coating  with  a  solvent  of 
high  photochemical  reactivity. 

I  52.1147    Federal  eompUanee  M:hediilc«. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  owner  or  (vera- 


FCDERAL  REGISTER,  VOL.  3S,  NO.  215 — ^THURSDAY,  NOVEM  «  •,   1973 


tor  of  a  source  subject  to  regulation  under 
paragraph  (c)(1)  of  S  52.1144  and 
S  52.1145  shall  comply  ?rith  the  incre- 
ments of  progress  contained  In  the  fol- 
lowing schedule: 

(1)  Final  control  plans  for  anisslim 
control  ssrstems  or  process  modifications 
must  be  submitted  prior  to  January  1 
1974. 

(2)  Contracts  for  emission  control 
systems  or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control  or  process  modifi- 
cation prior  to  Bfarch  15,  1974. 

(3)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification  must  be^ 
prior  to  July  15. 1974,  except  for  purposes 
of  paragraph  (c)  (1)  of  5  52.1144.  the  ap- 
plicable date  shall  be  January  1,  1975. 

(4)  On-site  construction  or  instalia- 
tion  of  emission  control  equipment  or 
process  modification  must  be  completed 
prior  to  April  15,  1975,  except  for  pur- 
poses of  paragraph  (c)(1)  of  152.1144. 
the  applicable  date  shall  be  Ffebruarv  1 

1976.  ««*t«Mjr   *. 

(5)  Pinal  compliance  is  to  be  achieved 
prior  to  Mai  31,  1975,  except  for  sources 
subject  to  paragraph  (c)  (1)  of  i  52.1144 
of  this  subpart.  Pinal  compliance  for 
sources  subject  to  paragraph  (c)(1)  of 
S  52.1144  of  this  subpart  is  to  be  achieved 
by  March  1, 1976. 

(6)  Any  owner  or  operator  of  station- 
ary sources  subject  to  compliance  sched- 
ule in  this  subparagraiA  shall  certify  to 
the  Administrator  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

(7)  Any  gasoline  dispensing  facility 
subject  to  paragraph  (c)  (1)  of  5  52.1144 
which  installs  a  storage  tank  after  Octo- 
ber 15, 1973,  shall  comply  with  such  para- 
graph by  March  1,  1976.  Any  facility  sub- 
ject to  such  paragraph  which  installs  a 
storage  tank  after  March  1,  1978  shall 
comply  with  such  paragraph  at  the  time 
of  installation. 

(b)  Except  as  provided  in  paragraph 
fd)  of  this  section,  the  owner  or  opera- 
tor of  a  soiu-ce  subject  to  paragraph  (d) 
(1)  of  §  52.1144  shall  comply  with  the 
increments  of  progress  contained  in  the 
following  compliance  schedule: 

(1)  Final  control  plans  for  emission 
control  S3rstems  or  process  modifications 
must  be  submitted  prior  to  Ptebruary  1 
1974. 

(2)  Contracts  for  emission  control  sys- 
tems or  process  modifications  must  be 
awarded  or  orders  must  be  issued  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification  prior  to  June  1,  1974. 

(3)  Initiation  of  on-site  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification  must  begin 
not  later  than  January  1, 1975. 

(4)  On-site  construction  or  installation 
of  emission  centred  equipment  or  process 
modification  must  be  completed  prior  to 
May  1,  1977. 

(5)  Federal  compliance  is  to  be 
achieved  prior  to  May  31, 1977. 

(6)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  compUance 
schedule  In  this  subf>aragrapli  shall  oer- 
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Ufy  to  the  Administrator,  within  6  days 
after  the  deadline  for  each  increment  of 
progress,  whether  or  not  the  required  in- 
crement of  progress  has  been  met. 

(7)  Any  gasoline  dispensing  facility 
subject  to  paragraph  (d)  (1)  of  i  52.1144 
which  installs  a  gasoline  dispensing  sys- 
tem after  the  effective  date  of  this  regu- 
lation shall  comply  'vith  the  requirements 
of  such  paragraph  by  May  31,  1977.  Any 
facility  subject  to  such  paragraph  which 
installs  a  gasoline  dispensiDg  system 
after  May  31,  1977,  shall  comply  with 
such  paragraph  at  the  time  of  Installa- 
tion. 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presenQy  In 
compliance  with  all  requirements  of 
paragraph  (c)(1)  of  §52.1144  and 
i  52.1145  of  this  subpcu-t  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  January  1,  1974.  The  Ad- 
ministrator may  request  whatever  sup- 
porting taiformation  he  consid^s  neces- 
sary for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  Common- 
wealth and  approved  by  the  Adminis- 
trator. 

(3)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
January  l,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1975.  If 
promulgated  by  the  Administrator,  such 
schedide  shall  satisfy  the  requirements 
of  this  paragn4>h  for  the  affected  soiuxe. 

(d)  Paragraph  (b)  of  this  section  shall 
not  apply. 

(1)  To  a  soiurce  which  is  presently  in 
compliance  with  paragraph  (d)(1)  of 
S  52.1144  of  this  subpart  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  April  15.  1974.  The  Admin- 
istrator may  request  whatever  support- 
ing information  he  considers  necessary 
for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  ad(H>ted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator  by 
April  15,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  c(xnpllance  after  May  31,  1975.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragn^h  for  the  affected  source. 

(e)  Nothing  in  this  paragit^jh  shi^ 
preclude  the  Administrator  from  pro- 
mulgating a  sepeunte  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  in  paragraphs  (a) 
or  (b)  of  this  section  fails  to  satisfy  and 
requirements  of  40  CFR  51.15(b)  and 
(c). 

§  52.1160     Semiannual  and  quarterly  re- 
port*. 

(a)  All  definitions  are  as  used  in  40 
CPR  51.19. 

(b)  This  regulation  is  applicable  in  the 
Boston  Intrastate  Region. 

(c)  The  Commonwealth  of  Massachu- 
setts or  an  agency  designated  by  the 
Commonwealth  and  approved  by  the  Ad- 
ministrator shall  monitor  the  effective 
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^miwdon  reducticuu  occuilng  as  a  result 
of  aU  referoAtting  devices  and  inspection 
atMi  maintenance  programs  required 
under  I  52.1140  throusJi  1 52.1143  of  this 
subpart. 

(d)  The  data  submitted  pursuant  to 
paragra^  (c)  of  this  sectiwi  shall  be  in 
accordance  with  40  CFR  51.19(d) . 

(e)  No  later  than  May  31.  1974.  the 
State  shall  submit  a  detailed  program  to 
the  Administrator  demonstratmg  com- 
pliance with  paragn4>h  (c)  of  this  sec- 
tion. The  program  description  shall  in- 
clude the  following: 

(1)  The  administrative  process  to  be 
used. 

(2)  The  funding  requirements,  includ- 
ing a  statement  from  the  Governor  or 
State  Treasurer  ot  their  respective  des- 
ignees identifying  the  source  and  amount 
of  funds  for  the  program. 

(3)  A  description  of  the  methods  to  be 
used  to  collect  the  data. 

(4)  An  agency  or  agencies  responsible 
for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(f )  All  data  obtained  by  the  monitor- 
ing prognun  shall  be  included  m  the 
quarterly  report  submitted  to  the  Ad- 
ministrator by  the  State,  as  required  at 
40  CPR  51.7.  The  first  quarterly  report 
shall  cover  the  period  January  1-March 
31,  1975. 

(g)  The  Commonwealth  of  Massachu- 
setts shall  report  to  the  Administrator 
semiannually  beginning  May  15,  1974. 
the  average  daily  VMT  levels  and  the 
reductions  from  current  levels  of  VMT 
a  specified  in  the  Technical  Support 
Document  for  the  Boston  Intrastate 
Region. 

(h)  The  VMT  levels  shall  be  based  on 
representative  trafQc  counts  taken  in  the 
Boston  Intrastate  Region.  The  VMT  re- 
ducti<ms  shall  be  identified  for  each  ap- 
plicable control  measure  designated  in 
the  State's  implementation  plan.  Such 
reductions  shall  be  reported  in  a  format 
similar  to  that  provided  in  Appendix  M, 
40  CFR  Part  51. 
IPB  Doc.73-23194  PUed  ll-7-73;8:45  am] 


PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Ohio  TramportatkMi  Control  Plan 

On  June  15.  1973,  the  Administrator 
disapproved  the  required  Ohio  air  quality 
control  plan  revisions  for  the  Metropoli- 
tan Dayton  Intrastate,  Metropolitan 
Toledo  Interstate,  and  Metropolitan  Cin- 
cinnati Interstate  Air  Quality  Control 
Regions  (AQCR)  because  they  faUed  to 
fulfill  the  requirement  for  the  timely 
submittal  of  transportation  and /or  land 
use  control  plans  (38  FR  16550.  Jime  22. 
1973) .  The  plan  was  to  demonstrate  the 
attainment  of  the  photochemical  oxidant 
air  quality  standard  in  the  Regions  by 
May  31. 1975. 

Subsequent  to  this  disapproval  action, 
the  Governor  of  Ohio  submitted  on  July 
2.  1973,  the  "Implementation  Plan  to 
Achieve  Ambient  Air  Quality  Standard 
for  Photochemical  Oxidant  in  the  Cin- 
cinnati Air  Quality  Control  Region"  and 
the  "Implementation  Plan  to  Achieve 
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Ambient  Air  Quality  Standard  for  Photo- 
chemical  Oxidant  in  the  Toledo  Air  Qual- 
ity Control  Region."  Ohio  submitted  Its 
plan  for  the  Daytcm  AQCR  on  July  24. 
1973.  EPA.  Region  V,  received  these  plan 
revisions  for  the  Cincinnati,  Toledo,  and 
Dayton  Regions  on  Jidy  16  and  August  3, 
1973,  respectively.  Receipt  of  the  Ohio  re- 
visions was  annoimced  on  August  15, 
1973  (38  FR  22045).  No  comments  were 
received  cm  the  plan  revisions  during  the 
comment  period  provided. 

On  July  2,  in  response  to  court  order 
and  the  requirements  of  the  CHean  Air 
Act  and  based  upon  Information  avail- 
able to  EPA  at  the  time,  a  notice  of  pro- 
posed rule  making  setting  forth  a  trans- 
portation control  plan  for  the  Metro- 
politan Cincinnati  Interstate  AQCR  was 
issued  (38  FR  17702) ;  no  new  regulations 
were  proposed  for  the  Metropolitan 
Toledo  Interstate  and  the  Metropolitan 
Dayton  Intrastate  AQC!^  as  it  appeared 
that  existing  stationary  source  regula- 
tions in  conjunction  with  the  PMVCP 
would  be  adequate  to  ensure  attainment 
of  the  national  photochemical  oxidant 
standard  by  May  31,  1975. 

On  July  25, 1973,  the  EPA  held  a  public 
hearing  on  the  proposed  Federal  plan  for 
the  MetropolitsJi  Cincinnati  AQCR. 

Plan   Assessiient 

metropolitan  dayton  intrastate  aqcr 

EPA  tendered  a  statement  regarding 
the  State's  plan  for  the  Metropolitan 
Dayton  Intrastate  AQCR  at  the  Ohio 
Environmental  Protection  Agency  hear- 
ing held  on  May  17, 1973.  This  statement, 
based  on  an  emission  inventory  for  1972 
and  air  quality  data  for  1972,  indicated 
that  1972  air  quality  data  should  be  used 
as  a  basis  for  determination  of  adequate 
strategies  for  the  attainment  of  the  na- 
tional photochemical  oxidant  standard 
by  May  31,  1975.  Reevaluatlon  of  the 
emission  mventories  for  both  1971  and 
1972,  reanalysis  of  air  quality  data  for 

1971  and  1972,  and  consideration  of 
available  air  quaUty  data  for  1973 
prompted  reconsideraticm  of  the  hearing 
statement.  The  revised  emission  inven- 
tories for  1971  and  1972  are  both  con- 
sidered adequate.  With  regard  to  the  air 
quality  data  for  1971,  an  abnormally 
high  pollution  level  occiured  on  Au- 
gtist  30.  The  occurrence  of  a  similar  event 
is  considered  unlikely,  based  upon  two 
subsequent  years  of  air  quality  data.  It 
is  not  ccmsidered  appropriate  to  base 
transportation  control  strategies  on  data 
resulting  from  such  an  event.  All  other 
air  quality  data  for  1971  and  1972  are 
considered  valid  for  characterization  of 
oxidant  levels  occurrmg  in  the  Dayton 
area.  FVom  the  reanalysis  of  the  1971  and 

1972  air  quality  data  coupled  with  con- 
sideration of  the  revised  Montgomery 
County  hydrocarbon  emission  inventory, 
it  is  the  opinion  of  the  Administrator 
that  the  non-regulatory  plan  revisicms 
submitted  by  the  State  indicate  that  the 
photochemical  oxidant  air  quality  stand- 
ard will  be  attained  in  the  Metropolitan 
Dayton  Intrastate  AQCR  by  May  31. 
1975.  The  strategies  outlined  in  the  plan 
would  rely  upon  strict  enforcement  of 


FEDERAL  REGISTER,  VOL.   3S,  NO.  215— THURSDAY,   NOVEMtER  «,    1973 


30972 

existing  stationary  aouroe  hydrocarbon 
regtilatlons  eoaptad  with  tbe  eBtimated 
Impact  of  tbe  VMend  Motor  Veidele 
Control  Prosnun. 

Most  recently  tbe  Region  Y  SPA  office 
has  been  apiviaed  of  preaently  imfaU- 
dated  data  for  September  of  1973  wbidi. 
while  continuing  to  verify  the  ctm- 
clusions  reached  regardlns  tbe  abnor- 
mality of  tbe  August  30.  1971.  data,  in- 
dicates ttiat  a  further  plan  revision  may 
be  required  to  adequatdy  assure  attain- 
ment and  maintenance  of  the  oxidant 
standard.  This  future  revision  to  the 
State  Plan,  if  found  necessary,  would  re- 
quire the  ImplemmtcUion  of  those  con- 
tingency strategies  outlined  in  the  State 
Plan  submitted  <m  Jiily  24,  1973.  These 
strategies  include: 

(1)  A  county- Wide  Inspection  axxiX  nutln- 
tenance  prosram  for  itght-dnty  Tdbtcles.  This 
system  would  require  sucoeosful  completiofi 
of  tbe  test  on  an  annual  basis  as  a  i»»- 
requlstte  to .  vehicle  registration.  Programs 
similar  to  this  are  being  developed  and  tzn- 
plemented  In  several  urban  areas  across  the 
nation. 

(3)  Improvements  to  the  mass  transit  sys- 
tem to  reverse  tbe  present  trend  of  steadily 
decUnlng  rldeisbip.  Tbe  program  would  seek 
to  Improve  transit  ridersbip  through  a  re- 
duction In  fares,  a  shuttle  bus  service  for 
the  Dayton  Central  Business  District,  and 
creation  of  a  park  and  ride  system. 

Information  employed  to  reach  Uiis  de- 
termination of  approval  may  be  found  in 
the  Evaluation  Report  for  the  submittal 
plan.  This  report  Is  available  at  the 
Freedom  of  Information  Center,  EPA, 
Room  329,  401  M  Street  SW.,  Waslilng- 
ton.  D.C.  20460;  and  at  the  Region  V 
OfBce,  1  North  Wacker  Drive,  Chicago, 
Illinois  60606. 

MSTROPOLITAM   TOLEDO   INTERSTATE  AQCR 

EPA's  evaluation  of  the  Ohio  plan  in- 
dicates that  the  non-regulatory  plan  re- 
Vision  submitted  by  Ohio  evidences  as- 
surance that  existing  regulations  will 
provide  for  the  attainment  of  the  air 
quality  standard  in  the  Metropolitan 
T(dedo  Interstate  AQCR  area  by  May  31, 
1975.  The  original  State  implementation 
Idan  as  submitted  January  31,  1972,  hi- 
dicated  that  a  reduction  in  hydrocarbon 
emissions  would  occur  between  1971  and 
1975.  Ttie  etrects  of  the  Federal  Motor 
Vtiiicle  Control  Program  were  estimated, 
however,  using  national,  instead  of  local, 
averages  for  vehicle  age  distribution  and 
traffic  growth  and  a  presently  obsolete 
method  of  comi>uting  automobile  emis- 
sions. DeLeuw,  Cather,  and  Company 
gathered  transportatimi  data  characto-- 
Istic  of  Toledo  and  utilised  the  presently 
aivroved  methodology  for  computing 
motor  vehicle  emlssi(»u  that  is  detailed 
In  Compilation  of  Air  Pollutant  Emis- 
sion F^Bictors.  EFA  Publication  AP-42. 
Their  calculations,  found  In  Appendix  C 
of  tbe  Ohio  i4an  for  TMedo.  indicates 
that  moUle  sources  contribute  a  smaller 
percentage  of  hydrocarbon  emisslims 
than  originally  estimated.  Therefore. 
eontnA  of  statl<mary  sourees  was  found 
to  have  a  greater  effect  on  the  overall 
redaction  of  hydrocarbons  than  origi- 
nally estimated.  Information  employed  to 
reach  thia  determination  is  documented 
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In  the  Evaloatifln  Report  for  the  Metro- 
politan Toledo  Intentate  AQCR.  This  re- 
port la  available  a*  tbe  Freedom  of  In- 
formatloo  Center.  Envlrofunental  Pro- 
tection Agency.  Room  329.  401  M  Street 
S^..  Washington,  D.C.  30460,  and  the 
RegiOD  V  Office,  l  North  Wacker  Drive, 
Chicago,  rUinois  60606. 

KETROPOLITAK  CINCimiATI  nTTERSTATE 
AQCS 

Review  of  the  State  plan  for  the  Metro- 
politan Cincinnati  AQCR  hidicates  ^at 
the  plan  as  submitted  is  marginally  In- 
adequate in  itself  to  enstire  the  attain- 
ment of  the  air  quality  standard  by 
BAay  31. 1975.  Vam.  it  is  necessary  to  sup- 
plement the  applicable  plan  with  a  Fed- 
eral inspection/maintenance  program. 
Information  employed  in  reaching  this 
determination  may  be  found  In  the  Tech- 
nical Support  Document  that  is  available 
at  the  Freedom  of  Informaticm  Center, 
EPA.  Room  329.  401  M  Street.  SW., 
Washingt<Hi.  D.C.  20460;  and  at  the  Re- 
gion V  Office,  1  N.  Wacker  Drive,  Chi- 
cago, Illinois  60606. 

Pollution  in  tfie  AQCR.  The  Metropoli- 
tan Cincinnati  AQCR  is  comprised  of 
approximately  3000  square  miles  of  land 
area  located  in  the  extreme  southwest- 
em  portion  of  Ohio,  the  adjacent  State 
of  Indiana,  and  the  Commonwealth  of 
Kentucky.  The  Indisuia  portion  includes 
Dearborn  and  Ohio  Coimties;  the  Ken- 
tucky portion  includes  Boone,  Campbell, 
Kentcm,  Carroll.  Gallatin.  Grant.  Owen, 
and  Pendleton  Counties;  and  the  Ohio 
pcH-tlon  Includes  Butler,  Clermont,  Ham- 
ilton, and  Warren  Counties.  Since  the 
Administrator,  on  May  31, 1972,  approved 
the  plans  submitted  by  Indiana  and  Ken- 
tucky demonstrating  the  attainment  of 
the  national  photochemical  oxidant 
standard  in  those  states'  portions  of  the 
AQCR.  this  pr(4x>sal  is  directed  at  at- 
tainment of  the  standard  in  the  Ohio 
portion  of  the  AQCR.  The  populaticm  oS 
the  AQCR  is  about  1.7  million  persons, 
approximately  80  percent  of  whom  reside 
within  the  Ohio  portion  of  the  AQCR. 
(Sixty  percent  resides  within  Hamflton 
County.) 

The  primary  national  ambient  air 
quality  standard  for  photochemical  oxi- 
dants Is  160  M/m*  (0.08  iH>m)  average 
for  a  1-hour  period  not  to  be  exceeded 
more  than  once  per  year.  In  1971  this 
standard  was  exceeded  59  times  in  down- 
town Cincinnati.  The  second  highest 
concentration  was  277  fig/m*  (0.14  ppm) 
and  is  the  basis  for  the  calculations  in 
the  Ohio  Implemoitatlon  Flan,  which 
requires  a  43  percent  reduction  in  total 
hydrocarbon  emissions  according  to  Ap- 
pendix J  (40  CPR  Part  51) .  There  is  no 
reason  to  believe  that  1971  was  a  year  of 
imusually  high  oxidant  concentrations 
In  Cincinnati;  in  fact,  comparable  con- 
centrations were  measured  in  previous 
years.  This  concentration  was  not  ex- 
ceeded during  the  first  two  quarters  of 
1972;  validated  air  qnaUty  data  for  the 
last  two  quarters  of  1972  are  not  yet 
available.  The  orii^nal  implementatlcHi 
plan  included  a  commitment  to  enlarge 
tile  air  monitoring  netwoi±  for  measur- 
ing oxidants  In  the  AQCR. 
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Ohio  Transportation  Control  Plan.  The 
State  plan  revision  estimates  thai  the 
applicable  standards  will  be  attained  by 
July  1975  In  the  Metropolitan  f?<»M.t««t%^ 
Interstate  AQCR  through  the  enforce- 
ment of  previously  adopted  stattODary 
source  hydrocarbon  regulations  as  sub- 
mitted with  the  January  31.  1972.  Ohio 
State  Implementation  Plan,  through  the 
completion  of  various  highway  bnprove- 
ments,  and  throu^  the  inqjlementatkn 
of  the  Federal  Motor  Vtiiick  Oontral 
Program  (FMVCP).  This  plan  revision 
contains  a  reevaloation  of  the  effects  of 
the  above-mentioned  measures  and  con- 
tains no  new  c(mtrol  measures.  Ttie  plan 
estimates  that  a  44  percent  reduction  in 
hydrocarbon  emissions  will  occur  with 
implonentation  of  the  plsin  wtthln  Ham- 
ilton Cotmty  between  1071  and  inkl-1975. 

The  State  plan  Indicated  that  the  es- 
timated reductions  in  hydrocarbon  emis- 
sions from  stationary  sources  were  the 
result  of  an  updated  emission  Inrentory 
using  the  emission  factor  tedmlqoes  oat- 
lined  In  the  EPA  document  entitled  Com- 
pilation  of  Air  Pollution  Emission  Factors 
(AP-42) .  In  addition,  the  State  lAui  pro- 
jected considerable  reductions  in  reactive 
hydrocarbon  emissions  through  the  strict 
enforcement  of  State  regidation  AP-5. 
Because  the  claimed  emlssicm  reduettons 
rely  In  many  instances  up<Ni  solvent 
switching  by  a  substantial  percentage  of 
the  total  stationary  sources,  the  EPA  be- 
lieved these  estimates  to  be  ostOaUUe  at 
best,  since  serious  questions  exist  today 
regarding  not  only  the  avaOabiltty  of  the 
necessary  amounts  of  non-reactive  sol- 
vents, but  also  the  operational  praUcms 
expected  to  occur  through  the  total  UK  of 
the  non-reactive  stdvents  now  on  ^ 
market.  However,  the  Administrator  has 
acc^ted  the  stationary  source  emission 
reductions  claimed  with  some  reserva- 
tion, realizing  that  scxne  margin  Of  aafe^ 
could  be  obtained  by  not  i^jpnyvtaiff  cer- 
tain more  questionable  emission  reduc- 
tions claimed  elsewlmre  in  the  State  plan. 

The  estimated  impact  of  the  PlfVCP 
was  calculated  by  a  private  consultaot 
to  the  EPA  using  1971  and  1975  traffic 
data  suivlled  by  the  City  of  CInefnnati. 
The  actual  emisslcm  factors  i^iplled  In 
the  analysis  were  calctOated  using  tiie 
techniques  described  in  AP-43.  Adjivt- 
ments  were  made  fc^  EPA  to  ^ect  the 
Interim  1975  automobile  emission  stand- 
ards. Tlie  avena  estimates  of  hydrocar- 
bon emission  reductions  was  bHleved  to 
be  reasonable  and  was  consequently  ae- 
c^ted  by  the  Adminlstrat<H'. 

The  remainder  of  the  overall  hydro- 
carlxm  emission  reductions  set  forth  in 
the  State  plan  was  primarily  due  to  the 
estimated  Impact  of  the  completion  of 
several  bridges  in  the  Metropolliwi  Cln- 
clnnaU  Area,  in  conjunction  with  the  an- 
ticipated Impact  of  some  associated  high- 
way Improvements.  These  estinu^  were 
carefully  studied  by  the  Administrator 
based  on  two  questions: 

(1)  Will  the  bridge  completions  and 
anticipated  highway  improvements  actu- 
ally serve  to  decrease  vehicular  conges- 
tirni  and  increase  average  vdiicle  speeds 
to  the  extent  estimated  in  the  State  plan? 
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(2)  Will  the  bridge  structures  and  the 
necessary  miproaches  be  comjdeted 
witliin  a  timeframe  that  is  consistent 
with  the  required  air  quality  standard 
achievement  date  ot  May  31, 1975? 

With  respect  to  the  first  issue,  analysis 
performed  by  the  EPA  and  supplemental 
data  supplied  by  a  private  consultant  to 
the  EPA  indicated  tliat  the  bridges  and 
thetr  approaches  could  have  the  esti- 
mated impact  of  a  2  mlle-per-hour  In- 
crease in  average  vehicle  speed.  However, 
the  assumption  was  made  by  the  EPA 
that  the  structures  would  be  fully  opera- 
tional by  mld-1975.  The  State  plan  was 
found  to  be  inadequate  because  the  com- 
pletion dates  estimated  in  the  plan  are 
incorrect.  Written  communication  from 
both  the  Ohio  EPA  and  the  U.S.  Depart- 
ment of  Transportation  Federal  Highway 
Administration  has  indicated  ttiat  the 
bridge  structures  themselves  will  be  com- 
pleted between  late  1973  and  mld-1976. 
In  additi<Hi,  the  i«>proaches  to  the  l»idge 
stnictives.  which  are  necessary  to  pro- 
vide for  full  operation  and  maximum  use 
of  the  structures,  are  not  expected  to  be 
fully  conu>leted  before  mid-1978. 

It  Is  the  conclusion  of  the  Adminis- 
trator that,  while  the  bridges  and  the 
associated  highway  Improvements  may 
be  partially  operational  by  mld-1975.  too 
much  question  surroundis  the  emission 
Impacts  that  eould  be  estimated  to  occur 
by  that  date,  in  terms  of  an  overall  re- 
duction in  hydrocarbon  emission,  to  give 
full  credit  for  this  strategy.  For  this 
reason,  ttie  Administrator  has  assigned 
Ilttie  credit  to  the  emission  reductions 
achieved  by  this  strategy  by  May  31, 1975. 
with  the  Intention  that  any  impact  ac- 
tually resulting  may  serve  as  a  margin  of 
safety  in  meeting  the  photochemical 
oxidant  standard. 

Tlie  rejection  of  the  impact  of  the 
highway  Improvonent  strategy  thus  dic- 
tated the  need  for  a  supplemental  con- 
trol strategy  to  provide  for  the  attain- 
ment of  the  standard  by  the  required 
date.  To  this  end,  the  EPA  found  the 
most  acceptable  alternative  to  be  the 
originally  pn^osed  Fedoal  strategy 
calUng  for  a  county-wide  inspection  and 
maintenance  program.  With  utilization 
of  the  administrative  organization  and 
facilities  of  the  existing  safety  inq>ection 
program  currently  in  operation  within 
the  City  of  Cincinnati,  the  stategy  can  be 
partially  Implemented  by  May  31,  1975. 
A  detailed  discussion  of  the  Federal  rule- 
making follows. 

EPA  transportation  control  plans.  The 
Admhilstrator  requires  the  State  of  Ohio 
to  assure  that  all  light-duty  vehicles 
registered  in  Hamilton  County  will  be 
properly  maintained  to  reduce  hydro- 
carbon emissions  by  requiring  Uiat  all 
liglxt-duty  vehicles  registered  in  Hamil- 
ton County  pass  an  annual  Idle  emission 
inspection  test.  A  mandatory  annual  idle 
emission  inspection  program  win  pro- 
vide a  means  for  controlling  at  a  reason- 
able level  hydrocarbon  -emission  from 
light-duty  vehicles  (tiie  major  source  of 
hydrocarbon  emission  in  the  AQCR  in 
1975).  This  prognun  can  achieve  the 
necessary  reduction  in  a  positive  manner 


at  tntriHwimi  cost  and  InoonveQlenoe  to 
the  motoring  puUlc 

The  Implementation  schedule  for  the 
Inspectiflti  program  Is  as  follows: 

(1)  Submlailon  to  BPA  of  detailed  pn>> 
gram  compliance  atibedule  by  February  1, 

1974. 

(2)  Submlsskm  of  legally  enforceable  pro- 
gram by  AprU  1.  1974. 

(3)  FuU  operation  of  tbe  actual  inspection 
system  to  b^ln  by  January  1,  1976. 

(4)  Ckmipllance  with  standards  and  pro- 
cedures of  tbs  Inspection/maintenance  pro- 
gram prior  to  registration  of  title  or  opera- 
tion by  December  31.  1976. 

As  the  time  schedule  indicates,  the 
Administrator  believes  that  an  idle-mode 
inspectl<Hi  program  with  the  capacity  to 
inspect  all  light-duty  vdiicles  within 
Hamilton  County  on  an  annual   basis 
can  b«gin  full  testing  by  January  1975. 
which  is  earlier  than  a  similar  program 
could  begin  in  some  other  cities.  This 
decisi<m,  as  previously  mentioned,  was 
based  upcm  the  existence  of  a  safety  lane 
operation  within  the  City  of  Cincinnati. 
Tbe  present  operation  has  an  estimated 
capacity  of  ain>roximately  200,000  vehi- 
cles per  year.  The  total  capacity  of  this 
system  would  have  to  be  doubled  in  order 
to  provide  for  an  annual  incq?ection  of  all 
of  the  light-duty  v^iides  registered  in 
the  city  and  county.  This  is  not  an  un- 
reasonable burden  as  cost  estimates  re- 
ceived by  the  EPA  from  the  State  regard- 
ing the  county-wide  Inspection  program 
show  costs  below  the  national  average. 
The  total  coat  estimates  have  addressed 
tlie  areas  of  additional  inq;>ection  lane 
construction,  the  purchase  of  adequate 
samiding  eouipment,  and  the  iHXKure- 
ment  of  necessary  manpower  and  train- 
ing. This  aivect  of  the  Federal  rulemak- 
ing is  discussed  in  more  detail  later  in 
this  statement.  Over  4  months  are  pro- 
vided to  obtain  resolution  of  the  poten- 
tial administrative  and  legal  problems 
Inherent  to  the  implementation  of  an 
in^Tection  program.  Estimates  supplied 
to  the  EPA  by  Scott  Research  Labora- 
tories indicate  that  5  to  10  months  should 
provide  sufficient  time  for  the  ordering 
and  receipt  of  vehicle  testing  equiiunent. 
This  time  interval  may  then  be  over- 
lapped with  a  phased  training  program 
that  would  provide  for  the  Incremental 
hiring  and  training  of  personnel  as  the 
equipment  is  received.  Therefore,  the  sys- 
tem could  be  fully  operational  by  Janu- 
ary 1.  1975.  With  12  months  required  fOr 
the  completion  of  the  first  Inspection 
cycle,  nearly  half  of  the  impact  of  the 
overall  emission  reducticm  will  be  realized 
by  May  31. 1975. 

At  the  public  hearing  on  the  Federal 
proipoeal,  a  number  of  persons  asserted 
the  imivacticabUlty  of  the  inspectirai/ 
maintenance  program;  however,  none 
was  able  to  document  technical  or  ad- 
ministrative problems.  One  party  said 
addbog  a  loaded  mode  inspection  to  the 
program  was  necessary  and  practical. 
However,  the  additional  emission  reduc- 
tion that  could  be  achieved  through  such 
a  ixognun  is  not  necessary  for  attain- 
ment of  tbe  standard.  Secondly,  EPA  be- 
Ueves  that  suffldoit  technology  does  not 


exist  for  analysis,  developmait,  and  im- 
idementation  of  the  loaded  mode  inspec- 
ti(m  program  within  the  necessary  time- 
frame. ApuMOximately  half  of  those  per- 
sons submitting  written  comments  to  the 
]Q>A  expressed  support  for  the  imple- 
mmtation  of  some  form  of  vehicle  emis- 
skm  inflection  program. 

Air  Pollution  Impact  of  Control  Strat- 
egy.  Based  upon  1971  air  quality  data, 
demonstration  of  attainment  of  the 
standard  by  1975  must  show  that  hydro- 
carbon emissicms  will  be  reduced  by  43 
percent  between  1971  and  1975.  The 
emissions  in  Hamilton  County  in  1971 
were  63,708  tons  of  hydrocarbons.  In 
order  to  demonstrate  attainment  of  the 
standards  by  1975,  the  emissions  must  be 
reduced  to  no  more  than  36,314  tons. 
Table  1  is  a  summary  of  the  effect  of  the 
strategy  on  the  overall  reduction  neces- 
sary in  Haxnilt<m  County. 

Table  1.— OMnpflo/ion  of  control  ttmUgt  tffitti 
[Tons  per  year) 


BaseUne 
1871 

May  81, 

1»75 

Stationary  source  emissions. 

Mobile  scarce  emissions  (inclnding 
effect  o(  FMVCP  and  growth).... 

Reduction  due  to  inspection/main- 
top An<^ 

24,754 
88,954 

9,464 

27,082 

-386 

Total 

81,7(18 

S6,160 

Basis  for  emission  reductions.  The 
EPA  has  published  In  Appendix  N  to  40 
CFR  Part  51  a  summary  of  reduction  in 
pollutants  that  can  be  expected  from  the 
implementation  of  an  automobile  emis- 
sion inspection  program.  This  document 
indicates  that  an  idle  mode  inspecticm 
program  based  upon  a  30  percent  rejec- 
tion rate  can  be  expected  to  reduce 
hydrocarbon  exhaust  emissions  from 
light-duty  vehicles  by  as  much  as  10  per- 
cent. TO  obtain  an  overall  impcu:t  esti- 
mate this  effect  must  be  factored  to  ac- 
count for  ttie  partial  impact  of  the  pro- 
gram by  May  31,  1975,  and  to  account  for 
the  percent  of  total  vehicle  miles  trav- 
eled which  will  be  affected  by  the  pro- 
gram. The  program  will  effect  a  3  percent 
reduction  in  light-duty  vehicle  exhaust 
emissions,  or  a  1  percent  reduction  in 
overall  HC  emission  by  May  31,  1975. 

Social  and  economic  impact  of  the 
plan.  Cost  data  available  at  this  time  in- 
dicates that  the  annual  cost  per  vehicle 
of  an  idle-mode  inspection  program  can 
range  from  $1.50  to  $7.50  per  year.  Tills 
data,  contained  within  the  EPA  docu- 
ment entiUed  "Control  Strategies  for  In- 
Use  Vehicles"  also  indicates  that  the 
average  maintenance  cost  for  those  ve- 
hicles that  fail  the  test  would  be  ap- 
proximately $25.50.  This  figure  Is  not  felt 
to  be  unreasonable  as  most  vehicles  would 
pass  the  test  and  those  that  f  aU  would 
normaJly  undergo  an  annual  timeup  re- 
gardless of  the  In/qiection  program.  Tills 
will  net  cost  per  vehicle  to  $3.00  based 
on  national  estimate  as  presented  in 
EPA  White  Paper  The  Clean  Air  Act  and 
Transportation  Controls.  In  addition, 
cost  data  supplied  by  the  State  of  Ohio, 
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based  spedflcaDy  upon  the  Qnciiiiuitl 
safety  lane  operatkn,  fttKMcateg  an  an- 
nual coat  (tncludinc  updating  tte  lyitem 
and  canverttnc  prtitlng  lanea)  of  up- 
prozlmattitr  $183,000.  TUa  estimate  was 
subdivided  as  tcUam*: 

Equipment 117,000 

Personnel   (APC) 53.500 

lAne  Inspeetora W,  600 

Sui^Ues la.ooo 

Total    1 182.000 

This  estimate  for  the  testing  equip- 
ment is  considered  to  represent  the  lower 
range  of  cost  estimates.  However,  even 
allowing  tor  a  total  program  cost  at  the 
upper  range  ot  $500,000.  the  total  cost 
per  vehicle  per  year  would  be  api»oxl- 
mat^y  $1,  which  is  substantially  below 
the  national  average  cost  figures. 

Several  statements  were  given  at  the 
Federal  public  hearing  pertaining  to  the 
potential  administrative  burdens  of  an 
inspection  program.  However,  the  Ad- 
ministrator is  of  the  oi^nion  that  suffi- 
cient data  are  available  from  similar 
programs  currently  in  operatlcm  to  mini- 
mize the  problems  in  regard  to  this 
aspect  of  the  inspection  sjrstem.  Further- 
more, the  Administrator  will  provide 
assistance  where  possiUe  in  the  devel- 
opment and  Implementation  of  the 
program. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
110(c)  and  301(a)  of  the  Clean  Air  Act. 

Dated:  October  25.  1973. 

Russell  E.  Tbazr. 
Admtntstrotor. 

Part  52  of  Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  In  S  52.1870,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  52.1870     Identification  of  plan. 


(c)     Supplemental    informatl<m    was 
submitted  on: 

(1)  March  20  and  May  8.  1972,  by  the 
Ohio  Air  Pollution  Control  Board. 

(2)  May  9,  1972.  by  the  OfBce  of  the 
Attorney  General. 

(3)  July  7, 1972. 

(4)  July  2  and  3. 1973.  by  the  Governor 
of  Ohio,  and 

(5)  August  3.   1973.  by  the  City  of 
Cincinnati. 


§  52.1875      [Amended] 

2.  In  9  52.1875.  foc^ote  "f"  is  deleted. 
§  52.1876     [Reserved] 

3.  Section  52.1876  is  revoked  and  re- 
served. 

4.  Section  52.1877  is  amended  by  re- 
voking paragraphs  (b)  and  (c)  and  by 
revising,  paragraph  (a)  to  read  as 
follows: 

§  52.1877     G>ntrol  strategy:  Photochem- 
ieal  oxidants  (hTdrocarlions). 

(a)  The  requirements  of  9  51.15  of  this 
chapter  are  not  met  because  the  Ohio 
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plan  does  not  provide  for  the  attainment 
and  maintenance  of  the  natlooal  standr 
ard  for  photoehemleal  ooddants  (hydrot 
carbons)  in  the  Ifetropoiitan  CtnrlnnatI 
Intestate  region  by  May  31.  1075. 

5.  Sectiui  52.1878  is  added  to  read 
fcdlows: 

§  52.1878     Inspection   and   mainlenanci 
program. 

(a)  Definitions: 

(1 )  "Inspection  and  maintenance  pro 
gram"  means  a  program  to  reduce  emiS' 
slcms  tram,  in-use  vehicles  through  iden« 
tifying  vehicles  that  need  emission  con^^ 
trol  related  maintenance  and  requlrinf 
that  such  maintenance  be  performed,   i 

(2)  All  other  terms  used  to  this  seci 
tlon  that  are  defined  in  40  CPR  Part  51, 
Appendix  N  are  used  herein  with  thi 
meanings  so  defined. 

(b)  This  section  is  applicable  in  Ham 
llton  County.  Ohio  (including  the  Clt; 
of  Cincinnati) . 

(c)  Tlie  County  of  Hamilton  and  th 
City  of  Cincinnati  shall  establish  an  in-f 
spectlon  and  maintenance  program  ap^ 
pllcable  to  all  light-duty  motor  vehicle^ 
owned  and  operated  within  their  respec'f 
tlve  geogn4>hlc  Jurisdictl<»s  on  streets, 
roads,  and  highways  over  which  the; 
have  ownership  or  centred. 

(d)  Not  later  than  April  1,  1974,  On 
County  of  Hamilton  and  the  City  of  Cln 
clnnatl  shaU  submit  to  the  Adminlstra 
tor.  for  his  approval,  legally  adopted  reg 
ulations  esti^Iishing  the  inspection 
maint«iance  program  required  by  para 
graph  (c)  of  this  section.  The  regula4 
tlons  shall  include:  | 

(1)  (1)  Provisions  requiring  inspection 
ot  all  light-duty  motor  v^icles  ownea 
and  operated  withto  their  respective  geo^ 
gn4>hlc  Jurisdictions  on  streets,  roads; 
and  highways  over  \i1iich  they  have  own4 
ershlp  and  control  (Jointly  or  Individ-* 
uaUy)  at  periodic  intervals  no  more  that^ 
1  year  apart  by  means  of  an  idle  test.    | 

(11)  The  State  may  exempt  any  clasf 
or  category  of  vehicles  that  the  State 
finds  are  rarely  used  on  public  street^ 
and  highways  (such  as  classic  or  antique 
vehicles) .  { 

(2)  Provisions  for  inspection  failure 
critoia  coosistMit  with  an  toltlal  failure 
rate  at  at  least  30  percent  of  the  vehicl^ 
tested  before  maintenance.  ] 

(3)  ProvtsioQs  ensuring  that  faUed 
v^lcles  receive  withto  2  weeks  the  mato4 
tenance  necessary  to  achieve  complianc^ 
with  the  inspection  standards.  These 
shall,  at  a  minimum.  Impose  sanctirail 
against  todividual  owners  uid  repair  fa- 
cilities, require  retest  of  failed  vefalclet 
f(dlowing  matotenance.  establish  a  cer-* 
tlfication  program  to  ensure  that  repaid 
facilities  performtog  the  required  maln-t 
toiance  have  the  necessary  equiinnentl 
parts,  and  knowledgeable  openit(»?  to 
perf(Hin  the  testa  satlsfactcHily.  and  proi 
vide  for  such  other  measures  as  necessari 
or  appropriate.  " 

(4)  ProvlsloDs  prohibiting  vehicle* 
from  being  totCDtlcoally  readjusted  of 
modified  subsequent  to  the  Inspectloo 
and/or  matotenance  to  suidx  a  way  ai 
would  cause  them  to  no  kmger  comply 
with  the  inspection  standards.  These 
might  include  tuithorizatlon  of  spo. 
checks  of  idle  adjustments  and/or  re' 
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quiring  a  suitable  tjrpe  of  physical  tag- 
gtog  of  vehicles.  These  provistone  iih»ii 
inctade  appropriate  jxnaltleB  for  Tlola- 
tlon. 

(5)  Designation  of  an  agency  or  agen- 
des  responsible  for  condoettog,  oversee- 
ing, enforcing  the  taspecUon  and  mato- 
tenance program.  Private  parttes  may  be 
designated  to  conduct  parts  of  the  pro- 
gram to  certify  compliance. 

(6)  Provslons  ensuring  that,  with  re- 
gard to  the  first  infection,  the  inspec- 
tion and  matotenance  necessary  to 
achieve  compliance  with  the  BHpUatMe 
emission  standards  referred  to  In  para- 
graph (d)  (2)  be  comideted  by  Uv  31. 
1975.  for  at  least  five-twelfths  (^)  of 
the  vehicles  subject  to  the  tnspection 
sjrstem. 

(e)  After  December  31.  1975.  no  pro- 
gram to  the  Coimty  of  Hamilton,  the  City 
at  Clnctonatl.  the  State  of  Obio  "haii  ai. 
low  the  registration  of  title,  or  allow  the 
(KTeration  on  streets,  roads,  or  hitflxways 
under  its  contn^  of  any  llglit-diity.  qmrk- 
Ignltlon-powered  motor  vehlde  auiiieet 
to  the  InqKction  programCs)  established 
pursuant  to  this  section  that  doee  not 
comply  wih  the  i4>pUcabIe  standaidB  and 
procedures,  as  defined  to  pan^n^iii  (d) 
(2)  of  this  section.  This  shall  not  mAy 
to  the  initial  registration  of  new  Tehldes. 

(f )  After  December  31.  1975,  zw  per- 
son shall  operate  or  allow  the  operation 
of  a  light-duty  motor  vehicle  subject  to 
the  inqjection  program(8)  estataiiatied 
pursuant  to  this  section  that  doea  not 
comply  with  the  applicable  staadanis 
and  procedures,  as  defined  to  paragraidi 
(d)  (2)  of  this  section.  Tliis  shall  not 
apply  to  the  Initial  registration  of  new 
vehicles; 

(g)  No  later  than  February  1. 1974.  the 
County  of  Hamilton  and  the  City  of  On- 
dnnati  shall  submit  to  the  Adrntoiatrstor, 
for  ills  approval,  a  detailed  conurflBnce 
schedule  showing  the  steps  they  will  take 
to  estaUlsh.  operate,  and  enforce  the  to- 
specUon/matotenance  iMPOgram  required 
by  paragraph  (c)  of  this  section  indnd- 
Ing: 

(DA  description  of  the  legal  authority 
for  establlshtog  and  enf  orctog  the  inqiec- 
tton/matotenance  program,  indudiug  the 
text  of  proposed  or  adopted  legislation 
and  regulations. 

(2)  Specific  dates  (day,  month,  and 
year)  by  which  various  steps  to  imple- 
ment the  inspection/matotenance  sys- 
tem will  be  completed,  such  steps  to  to- 
clude,  at  a  minimum,  the  following:  Sob- 
mlttlng  final  plans  and  spedfleations  for 
the  system  to  the  Administrator  for  his 
approval,  ordering  necessary  equipment, 
commencement  of  on-site  c<»stniction 
and/or  tosttdlation.  completion  of  on- 
site  constnicticm  and/or  Instsdlatlon  and 
system  operation  (this  last  date  to  be 
no  later  ttian  January  1. 1975) . 

(3)  An  Identification  of  the  sources 
and  amounts  of  funds  necessary  to  im- 
plement the  system,  together  with  writ- 
ten assurances  from  the  chief  executive 
ofBoers  of  the  city  and  county  Oiat  they 
will  seek  any  necessary  fnndtog  from  the 
appropriate  legislative  bodies. 

(4)  Other  necessary  provisions  to  car- 
ry out  the  program. 

[FR  Doc.73-23193  FUed  ll-7-73;8:45  am] 
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ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[40CFRPart52] 

INDIANA  TRANSPORTATION  CONTROL 
PLAN 


Reproposal  of  Plan 

On  May  31, 1972.  (37  FR  10842) ,  pursu- 
ant to  secti<m  110  of  the  Clean  Air  Act 
and  40  C!FR  Part  51.  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  tor  the  implementation  of  the  na- 
titmal  ambient  air  quality  standards.  On 
that  date,  the  Oovemor  of  Indiana  was 
advised  that  the  attainment  date  for  the 
national  photochemical  oxidant  and  car- 
bon monoxide  standards  to  the  Metro- 
politan IndUuu4>oUs  Intrastate  Region 
was  extended  for  two  years. 

On  January  31. 1973.  the  United  States 
Court  of  Aiweals  for  the  District  of  Co- 
lumbia Circuit  ordered  that  the  Admto- 
istrator  rescind  the  extensl<ms  granted 
the  States  for  submission  and  imple- 
mentatfam  of  the  transportation  and/or 
land  use  oontnd  portions  of  their  im- 
plementation plans.  The  affected  States, 
including  Indiana,  were  required  to  sub- 
mit control  plans  by  April  15,  1973.  The 
plans  were  required  to  show  attainment 
of  the  national  ambient  air  quality  stand- 
ards for  photochemical  oxidants  and/or 
carbon  monoxide  as  expeditiously  as 
practicable,  but  no  later  than  May  31. 
1975. 

On  April  9,  1973,  the  State  of 
Indiana  held  public  heartogs  to  Indi- 
anapolis on  proposed  revisions  to  its  plan 
but  has  not  submitted  these  revisions  to 
the  Administrator  for  approval,  as  re- 
quired by  the  Act.  On  June  22.  1973,  the 
Administrate  disapproved  the  Indiana 
plan  because  of  this  failure  (38  FR 
16550) .  An  EPA  proposal  to  control  open 
burning  (and  thus  hydrocartx>n  emis- 
sions) was  published  on  July  2.  1973  (38 
FR  17682).  However,  the  Agency  has 
since  determtoed  that  control  of  open 
burning  would  not  solve  the  problem  be- 
cause the  contribution  of  that  source  of 
hydrocarbons  had  been  substantially 
overestimated.  Accordingly,  a  plan  Is 
betog  reproposed  at  this  time.  The 
Agency  has  asked  the  Court  of  Appeals  to 
extend  the  date  for  promulgation  of  a 
plan  for  Indiana  to  December  15.  1973. 

Ant  QUALITT 

Conttouous-monitoring  data  collected 
from  one  location  by  tJie  State  todlcated 
that  the  photochemical  oxidant  standard 
was  not  exceeded  during  1972.  The  State 
plan  concluded  that  attainment  of  the 
standards  woidd  conttoue  through  1975. 
However,  observed  oxidant  concentra- 
tions decreased  substantially  between 
1971  and  1972  with  no  valid  explanation. 

In  anal3rzing  the  oxidant  air  quality 
data  for  1971  and  1972.  EPA  raised 
several  questions  concerning  calibration 
of  the  monitor,  which  is  presently  located 
at  the  Indiana  State  Board  of  Health 
Building.  During  the  summer  of  1971,  the 
oxidant  monitor  was  located  at  the 
Washington  Township  Fire  Station, 
where  it  was  calibrated  monthly  by  EPA 
personnd  ustog  the  EPA  reference 
method  .(neutral  buffered  KI  procedure) . 


Operational  problems  occurred  during 
the  period  of  October  throu(^  December 
1971,  and  the  Instrument  was  moved  to 
the  State  Board  of  Health  Building, 
which  is  8  miles  south  of  the  Fire  Sta- 
tion. The  Instrummit  was  not  calibrated 
by  means  of  the  r^erence  method  until 
Beptea^ber  1972  and  has  not  been  cali- 
brated according  to  the  required  tech- 
nique since  that  time.  These  facts  raise 
s^ious  doubts  regarding  the  validity  of 
the  1972  oxidant  data.  Ckmsequently. 
EPA  is  of  the  opinion  that  the  1971  data 
are  tat  more  r^resentatlve  of  the  region 
and  should  be  used  to  developing  the 
zequlred  tranwortatlon  strategies.  The 
required  hydrocarbon  reduction  is  dis- 
cussed to  a  later  section. 

The  second-highest  8-hour  carbon 
monoxide  reading  to  1971  was  12.1  parts 
per  mlllloa.  The  required  reduction  to 
carbon  monoxide  of  25.6  percent  will  be 
met  by  reductions  due  to  the  Federal 
Motor  Vehicle  Control  Program. 

Origihal  EPA  Proposal 

In  its  orginally  proposed  revisions  of 
July  2, 1973,  EPA  set  forth  a  plan  which, 
based  upon  the  information  th«i  avail- 
able, would  have  provided  for  the  attato- 
ment  and  matotenance  of  the  national 
standards  for  photochemical  oxidants  in 
the  Metropolitan  Indianapolis  Intrastate 
Air  Quality  Control  Region  (hereafter 
referred  to  as  the  "Region") .  This  pro- 
posal set  forth  a  control  strategy  that 
requlied  the  elimination  of  residential 
backyard  burning  throughout  the  Region. 
However,   information  received  during 
and  subsequent  to  the  public  hearing  of 
July  26,  1973.  pototed  to  the  existence 
of  several  inacciiracies  to  the  hydro- 
carbon emission  toventory  with  regard  to 
emissions  from  open  burning.  Followtog 
the  public  hearing,  the  EPA,  to  conjunc- 
tion with  the  State   of  Indiana  and  the 
City  of  Indianapolis  air  pollution  control 
agencies,  and  with  the  co<v>eration  of  the 
Indianapolis     Department     of     Public 
Works,  conducted  a  reevaluation  of  the 
hydrocarbon    emissions    attributed    to 
open  burning  for  Marion  County.  The 
emissicm  tovoitory  update  showed  that 
emissions  of  hydrocarbons  due  to  open 
bumtog  were  not  as  large  as  originally 
estimated.  At  the  same  time,  the  update 
indicated  that  process  loss  emissions  and 
emissions  due  to  gasoltoe  markettog  were 
greater  than  originally  estimated.  Mobile 
source   emission  estimates   were   bsised 
upon  data  presented  to  a  document  en- 
titled "Transportation  Controls  to  Re- 
duce Motor  Vehicle  Emissions  to  Indian- 
s«x)lis,  Indiana,"  prepared  for  EPA  by 
the  OCA  Corporation,  April  1973,  under 
contract  number  68-02-0041.  Stace  the 
area  covered  by  the  OCA  study  was  the 
Indianapolis    Regional    Transportation 
and    Development     Study     (IRTADS) 
Area,   adjustments  were  made  to  the 
mobile  source  data  to  provide  for  com- 
patibility wiUi  the  coimty-wlde  station- 
ary source  data.  Adjustments  were  also 
made  to  the  mobile  source  data  to  ac- 
count for  the  toterlm  1975  vehicle  emis- 
sion standards,  as  prescribed  by  the  Ad- 
ministrator on  April  11, 1973. 


Tlie  net  result  was  a  decrease  to  the 
baseltoe  estimate  of  hydrocarbon  emis- 
sions. The  reanalysis  thus  indicated  that 
the  hydrocarixm  emission  reduction 
needed  to  achieve  the  photochonical  oxi- 
dant air  quality  standard  is  now  6,232 
tons  per  year  from  the  projected  1975 
levels  instead  of  the  initially  estimated 
12,000  t<ms  per  year.  However,  the  EPA 
could  no  longer  consider  an  open  burning 
ban  as  a  viable  method  of  achievtog  this 
reqiiired  reduction  to  overall  emissions 
but  was  instead  compelled  to  explore 
other  avenues  of  control  tovolving  bot^ 
stationary  source  and  vehicular  controls. 
Because  various  types  of  hardware  re- 
quired to  Implement  the  current  EPA 
proposal  will  not  be  available  by  May  31, 
1975,  and  because  no  other  measures  will 
be  sufficient  to  ensure  attainment  of  the 
standards  by  May  31, 1075,  the  Adnunis- 
trator  is  pnvosing  an  extension  until 
July  1,  1976,  for  achieving  the  photo- 
chemical oxidsmt  air  quality  standard. 
This  is  the  date  at  which  the  vapor  re- 
covery regulatlcois  can  be  fully  imple- 
mented. 

Should  a  State  plan  be  submitted  and 
determtoed  to  be  approvable  prior  to 
Federal  prcMniilgation,  these  proposed 
regulations  will  be  withdrawn.  Should  a 
State  plan  be  submitted  and  determtoed 
to  be  approvable  after  Federal  promulga- 
tion, then  the  Federal  regulatl<m  will  be 
resctoded.  It  is  the  desire  of  the  Environ- 
mental ProtecUiXi  Agency  that  the  plan 
to  a4;taln  and  maintato  the  photochem- 
ical oxidant  standard  to  the  Reglcm  be 
a  State  plan  carried  out  by  the  State  or 
its  designated  representative. 

Pollution  in  the  Region 

The  Regl<xi  is  comi»1sed  of  approxi- 
mately 3,000  square  miles  of  land  located 
to  the  central  porticm  of  Indiana.  It  con- 
sists of  eight  counties:  Boone,  Hamilton. 
Hancock,  Hendricks,  Jc^hnson.  Marion, 
Morgan,  and  Shelby.  The  population  of 
the  Region  Is  about  1.1  million;  Marion 
Coimty,  which  tocludes  Indianapolis, 
comprises  apiMX>xlmately  400  square  miles 
of  land  or  about  13  percent  of  the  Region 
and  contains  nearly  800,000  people,  or 
71  percent  of  the  Region's  pt^ulatlon. 
Therefore,  based  on  the  associated  ve- 
hicular emission  density,  plus  the  loca- 
tlaa  and  density  of  stationary  sources  oi 
hydrocarbon  emissions,  Marion  County 
is  believed  to  be  the  most  polluted  por- 
tion of  the  Region.  EPA  believes  that 
existing  solvent  use  regulations  ccmtatoed 
to  Indiana's  APC  15,  which  is  applicable 
throughout  the  R^on,  to  conjunction 
with  the  impact  of  the  Federal  Motor 
Vdiicle  Control  Program,  will  not  ensure 
the  attainment  and  maintenance  of 
the  photochemical  oxidant  standard 
throughout  the  Region  by  the  required 
date. 

The  primary  national  ambient  air 
quality  standard  for  photochemical  oxi- 
dants is  an  average  of  160  /tg/m'  (0.08 
ppm)  for  a  1-hour  period  not  to  be  ex- 
ceeded more  than  once  per  year.  During 
the  summer  of  1971,  this  standard  was 
exceeded  during  101  hours  on  22  days  at 
one  of  the  two  locations  where  oxidants 
were    being    measured    withto    Marion 
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County.  Concentrations  measured  at  the 
two  locations  showed  good  correlation 
and  were  generally  within  10  percent  of 
each  other.  The  highest  ooncentratton 
recorded  was  0.14  piun  on  September  8. 
The  second  highest  reccnded  etmcentra- 
tlon  was  0.13  ppm  on  both  Angust  8  and 
September  8.  Since  the  primary  standard 
Is  written  in  terms  of  a  concentration 
that  is  not  to  be  exceeded  more  than 
once  per  year,  the  calculations  in  the 
original  Indiana  Implementation  Plan, 
which  demonstrated  the  need  for  exten- 
sion, were  based  upon  this  second  blu- 
est concentration. 

Monitoring  was  continued  during  1972 
at  only  one  of  the  two  original  locations; 
this  site  was  located  adjacent  to  tiie  In- 
dlazui  State  Board  of  Health  Bufldlng. 
Daring  1972,  the  standard  was  not  ex- 
ceeded at  that  location.  However,  sertoos 
doubts  have  bem  cast  on  the  vaUchty  of 
the  1972  data,  as  previously  stated. 
Therefore,  the  EPA  proixisal  is  based 
uptxi  the  need  for  pollutant  reduction  as 
originally  defined  in  the  Ihdiana  Imple- 
mentation Plan  submitted  <m  January  31. 
1972.  It  is  the  intention  of  the  EPA  to 
reevaluate  this  proposal  In  light  of  valid 
1973  air  quality  data  when  such  data  are 
made  availaUe  to  the  Adminisb«tor  In 
February  1974. 

SxnacART  OP  Nxw  Pboposeo  Contbol 
Stbatsgt 

From  1971  levds.  a  38  percent  reduc- 
tion in  hydrocarbon  emlssiCHis  as  deter- 
mined from  Appendix  J  (to  Part  51)  Is 
required  within  Ifarion  County  to 
achieve  the  primary  national  standaid 
for  photochemical  oxidants.  Eixlstlng 
regulations  will  provide  only  a  25  percent 
reduction  by  May  31.  1975.  When 
considered  independently,  alternatives  to 
achieve  the  additional  13  percent  overall 
reduction  necessary  would  require  either 
a  38  percent  reduction  in  vehicular  emis- 
sions or  a  50  percent  reduction  in  process 
loss  emissions  fnm  stationary  sources 
within  the  county. 

Pboposeo  Strategies 

The  Administrator  is  proposing  the 
following  steategies: 

(1)  Establishment  of  an  annual  in_ 
vpectim  and  maintenance  program, 
using  an  idle  mode  test;  this  program 
woald  cover  all  vdiicles  registered  within 
Marian  County  and  would  be  a  pre- 
requisite for  vdiicle  registration; 

(2)  Requirement  that  all  pre-1968 
and/(v  preoontrol  automobiles  (or 
tracks)  presently  in  use  within  Marion 
Ooonty  be  retrofitted  with  noncatalytic 
emission  reduction  devices;  such  a  re- 
qotrement  would  be  a  prerequisite  for 
vehicle  reglstratian. 

The  Administrator  is  also  prt^Msing 
the  foHowlng  statl<xiary  source  emission 
control  strategies: 

(1)  Requirement  that  aU  service  sta- 
tl<ms  in  Marion  County  purchase,  install, 
and  onpioy  appropriate  vi^ior  recovery 
control  devfces  tor  aO  gascdlne  tank  fill- 
ing c^onitlons; 

(2)  Further  restrictions  on  existing 
8(dvent  use  regulations  applicable  to  all 


facilities  located  within  Marlon  Co 
now  subject  to  APC-15. 

Tlie  law  requires  that  the  standards 
attained  as  expeditiously  as  practi< 
Because  some  of  these  strategies 

an  extension  to  July  1, 1978.  the , 

Istrator  is  pnH>osing  the  following  mea^ 
ures  to  reduce  vehicle  miles  traveled: 

(1)  Parking  surcharges  applicable 
all  off-street  parking  facilities  within 
Metropolitan  Indianapolis  area.  1 
strategy  would  apply  a  graduated  s_ 
charge  ranging  from  $0.15  to  $0.25  per 
hour  to  individuals  driving  private  autq- 
mobiles  Into  the  city  for  long-term  parld- 
Ing.  The  fees  could  be  graduated  accord- 
ing to  car  occupancy,  number  of  houBs 
parked,  and  size  of  vehicle.  The  fees  co^ 
lected  as  a  result  of  this  strategy  couM 
then  be  distributed  to  mass  transit  to  ne 
used  as  operating  subsidies.  A  strategkr 
similar  to  this  is  being  promulgated  for 
the  Metropolitan  Boston  Intrastate  Aft- 
Quality  Control  Region  today. 

(2)  Oeatlon  of  exclusive  express  b 
carpool  lanes.  This  strategy  would  p.. 
vide  for  the  designation  of  roadway  lani 
on  specific  streets  and/or  intersta 
highways  in  and  around  the  cnty  of  _ 
(Banapolls  to  be  used  exclusively  for  e 
press  bus  service  from  outlying  areas  ^ 
Marion  County  into  the  central  business 
district  of  Indianapolis.  In  addition, 
these  lanes  would  also  be  made  available 
for  use  by  privately  owned  automobile* 
with  a  car  occupancy  of  three  or  more 
passengers.  A  similar  strategy  was  pro- 
mulgated on  November  6,  1973  for  th^ 
Houston-Oalveston  Intrastate  Air  Qua! 
tty  Control  Region. 

(3)  Restrictions  on  the  total  availa 
bfllty  of  on-street  parking  within  the  Citi 
of  Indianapolis.  This  strategy,  similar  ii. 
effect  to  that  of  the  off-street  t>arklnf 
restriction  (surcharge)  proposal,  woul« 
seek  to  limit  the  total  number  of  light* 
duty  vehicles  traveling  into  the  city.  Thi  s 
strategy  could  either  remove  parkin; 
meters  frran  various  arterials  within  In  ' 
dianapolls,  increase  the  meter  rates  U> 
dissuade  use  by  private  auto  commuters 
or  simply  restrict  the  use  of  such  meten  i 
during  specified  hours  of  the  day.  amllai 
programs  were  approved  November  71 
1973.  for  the  States  of  c:t>lorado  and 
Oregon.  | 

(4)  Creation  of  a  bus/carpool  match-< 
ing  service,  which  is  to  be  made  availably 
to  all  commercial,  institutional,  and  in 
dustrial  entities  with  offices  locat 
within  the  transportation  control  area, 
detailed  guide  for  the  operation  of 
bus/carpool  matching  program.  alo_ 
with  a  discussion  of  a  number  of  suc^ 
cessful  programs  now  operating  in  vari4 
ous  sections  of  the  coimtry  is  contained 
in  the  U.S.  E)q>artment  of  Tran^x>rta4 
tlon  Federal  Highway  Admlnistratloq 
publication  entitled  "Carpool  and  Bus4 
pool  Matching  Guide"  (second  edition)  1 
May  1973.  This  document  discusses  tha 
types  of  considerations  invcdved  in  Vad 
development  and  ImplementaUon  of  a 
successful  program,  such  as  pubUc  Inf or-^ 
mation,  incentives,  data  processing,  and! 
the  continuation  and/or  updating  of  the 
service.  EPA  believes  that  this  ai^roachi 


to  reducing  the  total  nunober  of  vehicle 
miles  teavrted  is  an  excellent,  viable 
strategy  involving  a  minimum  invest- 
ment and  deserving  the  active  promotion 
and  support  of  govenunent  and  industry. 
A  strategy  similar  to  this  has  been  devel- 
oped for  lise  in  Loe  Angeles  County  and 
Washington.  D.C..  and  is  behig  promul- 
gated today  for  Dallas-Ft  Worth. 

Other  alternatives  under  consideration 
by  the  EPA  Include  the  employer  bus 
and  carpool  Incentive  programs  ^nj  t«. 
view  of  new  parking  facilities. 

The  proposal  to  add  a  new  S  52.777  to 
40  CFR  Part  52.  subpart  P,  for  control 
of  (H>en  burning  on  residential  property 
(38  PR  17689.  July  2.  1973)  U  hereby 
withdrawn. 

An  Pollution  Impact  or  ihx  PtopossD 

EPA    STXATXCnS 

To  achieve  the  required  hydrocarbon 
reduction  of  13  percent  within  Marion 
County,  the  overall  hydrocarbon  emis- 
sions must  be  reduced  by  6,232  tons  per 
year  in  1975.  This  projection  b  based 
upon  the  fcdlowlng  calculations: 

(1)  Total  estimated  hydrocarbon  emis- 
sions in  Marion  County  during  1971  were 
59.139  torn/year.  The  1975  emissions  are 
projected  to  be  42,898  tons/year. 

(2)  Based  i9on  a  1971  measured  oxi- 
dant value  of  0.13  ppm.  a  38  percent  de- 
duction in  overall  hydrocarbon  emis- 
sions from  1971  levels  is  necessary.  The 
"safe"  emission  level,  based  upon  the 
above  data,  is  36.666  tons/year. 

(3)  Tlie  additional  reduction  needed 
in  1975  is  42.898-36,666=8.232  tons/ 
year.  The  reduction  required  in  1976 
would  be  somewhat  less. 

Hydrocarbon  emlsslcm  totals  for  Mar- 
lon Coimty  for  the  base  year  1971,  the 
present  year  (1973),  and  the  year  1975 
are  shown  in  Table  1. 

Tabis  1. EmitHen  HweiUtrt  (ofab:  Martm  Omntt 

fTons  per  year] 
Catecorr  wn       IBTS       isn 

Stotioaary  KmrocK 

Foal OMnbuitton ' 2,500     ^gSO      l^aOB 

Process  losses:  • 

Paintso«roeB„ 13.7W    ll^TM       a^M7 

Areasourees 7.500     8.180       agSO 

SoUd  waste  disposal: » 

Point  sooieee 45  47  80 

Areasaaicea„ 2S0        IM  180 

Subtotal 24,088    25,1»     n,m 

Moblle-source-related  emissions:  ♦ 

UasoUne marketing. 4,030  4.S90  X06S 

Motor  vehiclee.. SOlOOO  34.750  ULSflO 

Raflroada 438  47«  81« 

Subtotal 35.056    ZDiSie      38.871 

Total  pmlsgloaa._ 59,130   M.(4S     0,tM 


>  Fml  combustion:   Utilities  and  laige  and 
boiler  operations. 

•Procras  lossn:  Point  sonrces— petrolrain  refining, 
cooking  operatlona,  etc.;  area  loareea— aolvaat  naa,  Ay 
eleanlnc,  degreaslnc  operations,  etc 

>  Solid  waste  disposal:  Incineraton.  backyard  bnnUoe 
and  open  burning. 

<  Mobile  sourcea:  Motor  yefaielea— light  and  heaTy  doty 
gasoline-powered  motor  veliicles;  gasoline  marlieting — 
Suing  station  storage  tanks  and  tank  tmeks,  and  flllfiig 
antomobile  gas  tanlca. 

The  expected  reductions  In  overall  hy- 
drocarbon emissicms  due  to  the  Imirie- 
mentatioQ  of  each  strategy  are  shown  in 
Table  2. 


FEDERAL  REGISTER,  VOL.   38,  NO.  215— THURSDAY,  NOVEA  BER  8,    1973 


PROfOSED  RULES 


30977 


Tabu  2.—ExpuUi  k§inetticn  rtduMoiu:  Mariam 
ITaaapwyaad 


Btratagy 


OreiaU 
bydiooatbon 


ig78        107S 


Coontywlde  idle  mode  InspectiOD  prt>- 

■  ^11  I  8#v  111 

VSAD/iem'Mto'retioftVoii'pfeooniiii'     ' 
▼efaiclM 1.0W  ♦*0 

OasoHne  markettng: 
8t«n  I— flUliig  station  stoiage  tanks..    1.810         K7 
StiSe  n—flUlng  aatomoUle  tanks 2,360  625 

RevSon  to  APC  15  solvent  use  regula- 
Oon — --       ••  ** 

VMT    redoctlona    (approxlmataly    10 
percent) g^  ^^ 

Total  radoctian 7,814      8,363 


POBLIC   COMUNTS  SOLXCITXS 

Interested  per8(»is  may  participate  in 
thia  rulemaking  by  submitting  oral  or 
written  commKits  at  the  bearing  to  be 
held  on  this  proposal  on  November  28, 
1973  at  9:30  ajn.  tn  the  World  War  Me- 
morial Auditorium.  431  N.  Meridian.  In- 
dlane^polis,  Indiana.  Prior  written  com- 
ments may  also  be  submitted  to  the  Re- 
gional Administrator.  EPA  Region  V.  One 
North  Wacker  Drive.  Chicago.  Illinois 
60606.  Receliyt  of  advance  written  com- 
ments win  be  acknowledged,  but  sid>- 
stantive  reaponses  to  individual  com- 
ments cannot  be  provided.  Comments, 
together  with  the  remainder  of  the  entire 
hearing  record  and  the  proposed  plan, 
will  be  avallatde  for  piUdlc  Inflection 
during  businea  hours  ai  the  EPA  Region 
V  Office.  The  changes  proposed  by  this 
notice  of  proposed  rulemaking  are  issued 
'under  the  authority  of  sections  110(c) 
and  301(a)  of  the  1970  Clean  Air  Act. 
(42  Va.C.  18670-6(0)  KOA  1857(g).) 

Dated:  October  25. 1973. 

Rirssxu.  E.  Trahi. 

AdministratorJ 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40.  of  the  Code  of  Fed- 
eral R^ulatlons  by  adding  the  follow- 
ing: 

Subpart  P — Indiana 

§  52.786     Inapection     and     mainleiuiice 
program. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance 
program"  means  a  program  to  reduce 
emissions  from  in-use  vehicles  through 
Identifying  vehicles  that  need  emission 
control  related  maintenance  and  requir- 
ing that  such  maintenance  be  perf<xmed. 

(2)  All  Other  terms  used  in  this  sec- 
tion that  are  defined  In  40  CFR  Part  51. 
Appendix  N  are  used  herein  with  the 
meanings  so  defined. 

(b)  This  regulation  is  appIlcsJile  in 
the  County  of  Maricm,  Indiana  (includ- 
ing the  City  of  Indianapolis) . 

(c)  The  County  of  Marlon  and  the 
City  of  Indianapolis  shall  establish  an 
Inspection  and  maintenance  program  ap- 
plicable to  an  gasOUne-powered.  Ught- 
duty  vebicleB  within  their  re^Metive 
JurisdietioDs. 

(d)  Not  later  than  May  1.  1974.  the 
County  of  Marion  and  the  City  of  Indi- 


anapolis shan  each  submit  to  the  Ad- 
ministrator, for  his  approval,  legally 
adopted  regulatioDB  estaMlshlng  the  reg- 
ulatory Bcbeme  for  the  InspectiafD/main- 
tenance  program  required  fay  paragraph 
(c)  of  this  sectioiL  The  regtdations  shaU 

include: 

(1)  Provlsicms  requiring  Inspection  of 
an  light-duty  motor  vdilcles  owned  and 
operated  within  their  respective  Jurisdic- 
tions on  streets,  roads,  and  hl£^ways  over 
which  they  have  ownership  and  control 
at  periodic  intervals  no  more  than  1  year 
apart  by  means  of  an  idle  test. 
The  county  and  city.  resi>ectively.  may 
exempt  any  class  or  category  oi  vdilcles 
that  the  State  finds  are  rarely  used  aa. 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles) . 

(2)  Provisions  for  inspection  failure 
criteria  ctmslstent  with  the  failure  of  at 
least  40  percmt  of  the  vehicles  tested 
before  nudntenance. 

(3)  Provisions  ensuring  that  failed  ve- 
hicles receive,  within  2  weeks,  the  main- 
tenance necessary  to  achieve  compliance 
with  the  inspection  standards.  These 
ffh^^ii,  at  a  minimum,  impose  sanctions 
against  individual  owners  and  repair  fa- 
cilities, require  retest  of  failed  vehicles 
foUowlng  maintenance,  establish  a  cer- 
tification program  to  ensure  that  repair 
facilities  performing  the  required  main- 
tenance have  the  necessary  equipment, 
parts,  and  knowledgeable  operators  to 
perform  the  test  satisfactorily,  and  pro- 
vide for  such  other  measures  as  necessary 
or  {4>proprlate. 

(4)  Provisions  prohibiting  vehicles 
from  being  intentionally  readjusted  or 
modified  subsequmt  to  the  iDQ>ecUon 
and/w  maintenance  in  such  a  way  as 
would  cause  than  to  no  longer  cmnply 
with  the  Inspection  standards.  These 
might  include  authorlxaticm  of  spot 
checks  of  idle  adjustments  and/or  re- 
quiring a  suitable  type  of  physical 
tacndng  <m  vehicles.  Tliese  provisions 
shaU  include  a4>prDprlate  penalties  for 
vii^atlon. 

(5)  Designation  of  agency  or  agencies 
reqwnsiUe  f<M:  conducting,  overseeing, 
and  enforcing  the  inspection  and  main- 
toiance  program.  Private  parties  may  be 
designated  to  conduct  parts  of  the  pro- 
gram to  certify  compliance. 

(e)  After  May  31, 1976,  the  State  of  In- 
diana shaU  not  aUow  the  registration  of 
title  or  the  operation  on  streets,  roads,  or 
highways  under  its  control  of  any  li^t- 
duty  motOT  vehicle  subject  to  the  inflec- 
tion program  (8)  established  pursuant  to 
paragraph  (c)  of  this  section  that  does 
not  comply  with  the  applicable  standards 
and  procedures  adopted  in  accordance 
with  paragraph  (d)(2)  of  this  section. 
Tills  shaU  not  apply  to  the  initial  regls- 
tratiui  of  new  motor  vehicles. 

(f)  After  May  31, 1976,  no  person  shaU 
operate  or  allow  the  operation  of  any 
motor  vehicle  subject  to  the  inspection 
prognan(s)  established  pursuant  to 
paragraph  (c)  of  this  section  that  does 
not  comply  with  the  appUcaUe  standards 
and  procedures  adopted  hi  accordance 
with  paragraph  (d)  (2)  of  this  section. 
This  shan  not  apply  to  the  initial  regis- 
tration of  new  motor  vehicles. 


(g)  No  later  than  March  1,  1974.  the 
County  of  Marion  and  the  City  of  In- 
dianapolis shaU  sulmilt  to  the  Adminis- 
trator, for  his  approval,  a  detailed  com- 
pliance schedule  showing  the  steiis  each 
Intends  to  take  to  establish,  operate,  and 
enforce  the  Inspection  program  required 
by  paragraph  (c)  of  this  section  includ- 
ing: 

(1)  A  description  of  the  legal  author- 
ity for  establishing  and  enforcing  the 
inspection/maintenance  program.  In- 
cludhig  the  text  of  proposed  or  adopted 
legislation  and  regulations. 

(2)  Specific  dates  (day,  month,  and 
year)  by  which  various  steps  to  imple- 
ment the  inspection/maintenance  sys- 
tem will  be  completed,  such  steps  to  in- 
clude, at  a  minimum,  the  following:  sub- 
mitting final  plans  and  specifications  for 
the  system  to  the  Administrator  for  this 
approval,  ordering  necessary  equipment, 
commencement  of  on-site  construction 
and/or  installation,  completion  of  on- 
site  construction  and/or  Installation,  and 
system  operational  (this  date  to  be  no 
later  than  May  1. 1975) . 

(3)  An  identification  of  the  sources 
and  amounts  of  funds  necessary  to  Im- 
plement the  system  together  with  writ- 
ten assurances  from  the  chief  executive 
officers  of  the  Cl^  and  County  tttat  they 
will  seek  any  necessary  funding  from  the 
appropriate  legislative  bodies. 

(4)  Other  necessary  provisions  to  car- 
ry out  the  program. 

§  52.787     Retrofit  of  pre-1968  Uf^t-cbitr, 
ga«oliiie-powcr«d  motor  Tciucles. 

(a)  Definitions: 

(1)  "Vacuum  spark  advance  discon- 
nect" means  a  device  or  system  InstaQed 
on  the  vehicle  that  prevents  the  ignition 
vacuum  advance  frcon  cqieratlng  either 
when  the  vehicle's  transmission  ia  in  the 
lower  gears  or  when  the  vehicle  is  travel- 
ing below  a  predetermined  speed. 

(2)  AU  other  terms  used  in  this  section 
that  are  defined  in  40  CFR  Part  51  Ap- 
pendix N  are  used  herein  with  the  mean- 
ings so  defined. 

(b)  This  section  is  applicaUe  In  the 
County  of  Marion  Including  the  City  of 
Indianapolis. 

(c)  The  State  of  Indiana  shaU  require 
that,  toy  no  later  than  December  31. 1975. 
an  gasoline-powered,  light-duty  vdilcles 
of  model  year  prior  to  1988  reidstered  in 
the  County  of  Marion  (including  the  City 
of  Indianapolis)  must  be  equipped  with 
an  appropriate  vacuum  i^ark  advance 
disconnect  device.  The  State  may  exempt 
any  class  or  category  of  vehicles  that  the 
State  finds  are  rarely  used  on  puUic 
streets  and  hifi^ways  (such  as  classic  or 
antique  vehicles) ,  <»*  that  the  State  dem- 
onstrates to  the  Administrator  do  not 
have  commerclidly  available  retrofit  de- 
vices. 

(d)  No  later  than  March  1,  1974.  the 
State  of  Indiana  shaU  submit  to  the  Ad- 
ministrator, for  his  miproval.  a  comidi- 
ance  schedule  for  implementing  and  en- 
forcing the  requirement  of  psiragraph  (c) 
of  this  section,  such  program  to  include, 
at  a  minimum,  the  following: 

(DA  description  of  the  legal  author- 
ity to  be  relied  upon  for  implementing 
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and  enforcing  the  requirement  of  para- 
graph (c)  of  this  section,  together  with 
propoeed  or  adapted  legialatlon  and  reg- 
iilatlons. 

(2)  Specific  dates  (day,  month,  and 
year)  by  which  various  steps  wlU  be  ao- 
compllshed  in  implementing  the  require- 
ment of  paragraph  (c) ,  such  steps  to  in- 
clude, at  a  minimum,  the  following: 
adoption  of  necessary  legislation  and/ 
or  regulations:  State  evaluation  and  ap- 
proval of  devices  for  use  in  the  program 
(no  later  than  June  1, 1974) ;  installation 
of  equipment  to  commence  (no  later 
than  January  1,  1975) ;  aU  vehicles  to  be 
equiived  with  devices  (not  later  than 
December  31, 1975) . 

(3)  Designation  of  an  agency  or  agen- 
cies responsUde  for  evaluating  and  ap- 
proving such  devices  for  use  on  vehicles. 

(4)  Designation  of  an  agency  or  agen- 
cies responsible  for  enforcement  of  the 
prohibition  contained  in  paragraph  (f) 
Of  this  section. 

(5)  Proposed  methods  and  procedures 
for  ensuring  that  those  persons  <T>i«tftinng 
the  devices  have  the  training,  technical 
skills,  and  ability  to  perform  the  needed 
tasks  satisfactorily  and  that  an  adequate 
supply  of  devices  will  be  available. 

(6)  Provision  for  emission  testing  at 
the  time  of  device  Installation  and  at 
periodic  Intervals  thereafter;  or  some 
other  positive  assurance  that  the  device 
Is  installed  and  operating  properly. 

(7)  Provision  for  adequate  sanctions 
against  any  person  removing  or  other- 
wise tampering  with  the  device  after  It 
is  installed  whereby  it  Is  rendered  inef- 
fective. 

(8)  A  description  of  the  sources  and 
amounts  of  funds  necessary  for  imple- 
mentation and  enforcement  of  para- 
graph (c>  of  this  section  together  with 
written  assurances  from  the  CJovemor  of 
fiidlana  that  he  will  seek  any  necessary 
funding  from  the  legislature. 

(e)  After  December  31, 1975,  the  State 
of  Indiana  shall  not  register  or  allow  to 
operate  on  the  streets  and  highways  over 
which  it  has  ownership  and  control  any 
vehicle  subject  to  Oie  requirement  estab- 
lished pursuant  to  paragraph  (c)  of  this 
section  that  is  not  equipped  in  accord- 
ance with  the  requirement  established 
pursuant  to  paragraidi  (c)  of  this  section. 

(f )  After  December  31,  1975,  no  owner 
of  a  vehicle  subject  to  the  reqiilrements 
established  pursuant  to  paragraph  (c)  of 
this  section  shall  operate  a  vehicle  or  al- 
low Its  operation  when  it  is  not  equipped 
In  accordance  with  the  requirement  es- 
tablished pursuant  to  paragraph^  (c)  of 
this  section. 

(g)  The  State  shall  submit,  no  later 
than  May  1, 1974,  legally  adopted  regula- 
tioas  that  assure  full  compliance  with  all 
provisioos  of  this  sectlca. 

§  52.788    Gasoline  transfer  vapor  controL 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapcar  pressure  of 
4  pounds  or  greater. 

Cb)  TUs  section  Is  i«>pllcafale  in  the 
Coimty  of  Marlon  and  the  City  of  Indian- 
apolis. 

(c)  No  person  shall  transfer  gasoline 
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from  any  delivery  vessel  into  any  statlozi- 
aiy  storage  container  with  a  ci^Mtcltf 
greater  than  260  gallons  unless  such  coa>- 
talner  is  equipped  with  a  submerged  lU 
pipe  and  unless  the  displaced  vapoxe 
from  the  storage  container  are  processed 
by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent 
by  weight  of  organic  compoxmds  In  said 
ViUTors  displaced  from  the  stationary 
container  location. 

(1)  The  vapor  recovery  portion  of  the 
system  shall  include  one  or  both  of  the 
following:  f 

(1)  A  vapor-Ught  return  line  from  th* 
storage  container  to  the  delivery  vessel 
and  a  system  that  will  ensure  that  thi 
vapor  return  line  is  connected  befo 
gasoline  can  be  transferred  into  thi 
container. 

(ii)   Refrigeration-condensation     sys 
tern  or  equivalent  designed  to  recover  n 
less  than  90  percent  by  weight  of  th^ 
organic  compounds   in   the  displace^ 
vapor.  T 

(2)  If  a  "vapor-tight  return"  systeii 
is  used  to  meet  the  requirements  of  this 
section,  the  system  shall  be  so  con* 
structed  as  to  be  readily  adapted  to  retro, 
fit  with  an  adsorption  system,  refrigera- 
tion-condensation system,  or  equivalent 
vapor  removal  system. 

(3)  The  vapor-laden  delivery  v_„.^ 
shall  be  subject  to  the  following  condi 
tions: 

(1)  The  delivery  vessel  must  be  so  de 
signed  and  maintained  as  to  be  vapor 
tight  at  all  times. 

(ii)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equlppe 
with  a  vapor  recovery  system  or  th 
equivalent,  which  can  recover  at  least  9 
percent  by  weight  of  the  organic  com 
pounds  in  the  vapors  displaced  from  th 
delivery  vessel  during  refilling. 

(ill)   Oasollne  storage  compartmen. 
of  1,000  gallons  or  less  In  gasoline  de 
livery  vehicles  presently  in  use  on  thw 
promulgation  date  of  this  regulation  wilj 
not  be  required  to  be  retrofitted  with  a 
vapor   return   system   until   January    1 
1977. 

(d)  The  provisions  of  paragraph  (c)  o: 
this  section  shall  not  apply  to  the  fol 
lowing: 

(1)  Stationary  containers  having  a  ca- 
pacity  less  than  550  gallons  used  exclU' 
sively  for  the  fueling  of  hnplements  o: 
husbandry. 

(2)  Any  container  having  a  capacitj 
less  than  2,000  gallons  installed  prior  t<  i 
promulgation  of  this  paragraph. 

(3)  Transfer  made  to  storage  tanki 
equipped  with  fioating  roofs  or  thei] 
equivalent. 

(e)  Compliance  schedule: 

(1)  March  1,  1974— Submit  to  the  Ad 
mlnistrator  a  final  control  plan,  whicl 
describes  at  a  minimum  the  steps  tha 
wm  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  May  1,  1974— Negotiate  and  sigx 
all  necessary  contracte  for  emission  con- 
trol systems,  or  Issue  orders  for  the  pur-4 
chase  of  component  parts  to  accompUsli 
emission  contrtd. 


FB>ERAl  REGISTER,  VOL.  3t,  NO.  215— THURSDAY,  NOVEI  >BER  t,  1973 


(3)  January  1,  1976— Indicate  on-site 
construction  or  installation  of  emission 
control  equipment. 

(4)  February  1, 1976— Complete  on-site 
construction  or  installation  of  emission 
control  equipment. 

(5)  March  1,  1976— Assure  fin^  com- 
pliance with  the  provisions  of  parasnuih 
(c)  of  this  section.  »w«««pn 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  In  this 
paragraph  shaU  certify  to  the  Adminis- 
trator, within  5  days  after  the  d#t«/mt^fi 
for  each  increment  of  progress,  whether 
or  not  the  required  increment  of  progress 
has  l)een  met. 

(f )  Paragraph  (e)  of  this  section  ahaU 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisiims  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  February  15,  1974.  The  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  consideia  neces- 
sary for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by  Ab- 
ruary  15,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  March  1,  1976  If 
promulgated  by  the  Admhilstrator,  such 
schedule  shall  satisfy  the  requbonents 
of  this  paragraph  for  the  affected  source. 

(g)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  in  paragrt4>h  (e)  of 
this  section  falls  to  satisfy  the  require- 
ments of  S  51.15(b)  and  (c)  of  this 
chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  regulation  that  Installs  a 
storage  tank  after  the  effective  date  of 
this  regulation  shall  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion  by  March  1,  1976.  Any  facility  sub- 
ject to  this  regulation  that  installs  a 
storage  tank  after  March  1,  1976,  shall 
comply  with  the  requirements  of  para- 
graph (c)  of  this  section  at  the  time  of 
installation. 

§  52.789     Control   of   evaporative  lotoes 
from  the  filling  vehicular  tanks. 

(a)  "(Sasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressing 
of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
County  of  Marion  and  the  Cl^  of  In- 
dianapolis. 

(c)  A  person  shall  not  transfer  gaso- 
line to  an  automotive  fuel  tank  fitHn  a 
gasoline  dispensing  system  unless  the 
transfer  is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either  the 
vehicle  filler  neck  or  dispensing  nossle; 

(2)  Direct  vapor  disidaced  from  tiie 
automotive  fuel  tank  to  a  system  wherein 
at  least  80  percent  by  weight  of  the  or- 
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ganlc  compounds  In  displaced  vapon  are 
recovered;  and 

(3)  Prevent  automotive  fuel  tank  over- 
fills or  village  oa  fill  noole  rtlscfmnwX. 

(d)  Hie  system  referred  to  In  para- 
graph (c)  of  this  section  can  consist  of 
a  vapor-tU^  vapor  return  line  from  the 
fill  nozzle  filler  neck  Interface  to  the  dis- 
pensing tank,  to  an  adsorption,  absorp- 
tion, incineration,  refrigeratiaii-conden- 
sation,  or  equivalent  systenL 

(e)  Components  of  the  systons  re- 
quired by  8  52.788  paragraph  (c)  can  be 
used  for  compliance  with  paragraph  (c) 
of  this  section. 

(f )  If  it  is  demonstrated  to  the  satis- 
faction of  the  Administrator  that  It  Is 
impractical  to  con^ly  with  the  provisions 
of  paragra];:^!  (c)  of. this  section  as  a 
result  of  vehicle  fill  neck  configuration, 
location,  or  other  design  feature,  the  pro- 
visions ot  this  paragraph  shall  not  apply 
to  such  vehicles.  However,  in  no  case  shall 
such  configuration  ocempt  any  gasoline 
dispensing  facility  from  installing  a  sys- 
tem required  by  paragraph  (c) . 

(g)  Compliance  schedule: 

(1)  March  1. 1974.  Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  t"*"*""'"'  the  steps  that 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(2)  June  1.  1974.  Negotiate  and  sign 
an  necessary  contracts  for  emissions 
control  systems,  or  Issue  ordors  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control. 

(3)  January  1,  1975.  Initiate  on-site 
consbnictlon  or  installation  of  emission 
control  equipment. 

(4)  June  1.  1976.  Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(5)  July  1. 1976.  Assure  final  compli- 
ance with  the  provisions  of  paragraph 
(c)  of  this  secti(m. 

(6)  Any  owner  or  operator  of  soiurces 
subject  to  the  compliance  schedule  in  this 
paragn^h  shall  certify  to  the  Adminis- 
trator, within  5  da^  after  the  deadline 
for  each  Increment  of  progress,  whether 
or  not  the  required  Incremoit  of  progress 
has  been  met. 

(h)  Paragraph  (g)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  in 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  February  15,  1974.  The  Ad- 
ministrator may  request  whatever  sup- 
porting Information  he  considers  neces- 
sary for  proper  certiflcati<m. 

(2)  To  a  soiuxe  for  which  a  compliance 
schedule  Is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  by 
February  15,  1974,  a  pnqTosed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compUance  after  July  1,  1976.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requlranents 

■  of  this  paragraph  for  the  affected  source. 

(1)   Nothing  in  this  paragn^h  shall 

preclude  the  Administrator  from  pro- 


ly^uigaHng  a  sepaiatc  schedule  for  any 
source  to  which  the  appUcation  of  the 
compllanee  schedule  In  paragraph  (g) 
of  ttilB  seettan  f alto  to  aatlBfy  the  reqnlre- 
ments  <tf  §  61.15(b)  of  this  ehw>ter. 

(J)  Any  gasoline  dlapenrtng  facility 
subject  to  this  regulation  thai  installs 
a  gasoline  dispensing  system  after  the 
effective  date  of  this  regulation  shall 
comply  with  the  requirements  (c)  of  this 
sectim  by  JiUy  1,  1976.  Any  facility  sub- 
ject to  this  regulation  that  Installs  a 
gasoline  dispensing  system  after  July  1. 
1976.  shall  comply  with  the  requirements 
of  paragn4>h  (c)  of  this  section  at  the 
time  of  Inntftllatl"" 

§  52.790     Organic  solvent  use. 

(a)  Definitions: 

(1)  "Organic  materials"  means  chem- 
ical c<Hnpound8  of  carbon,  excluding 
carbon  monoxide.  carbcHi  dioxide,  car- 
bonic add.  metallic  carbides,  metallic 
carbonates,  and  ammonium  carbonate. 

(2)  "Orcfanic  solvents"  means  organic 
materials  that  are  liquids  at  standard 
conditions,  and  include  dUuents  that  are 
used  as  dissolvers.  viscosity  reducers,  and 
cleaning  agents. 

(3)  All  other  terms  used  In  this  section 
that  are  defined  in  Part  51  of  this  chap- 
ter or  in  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857  et  seq.)  are  used  herein 
with  the  meanings  therein  defined. 

(b)  This  section  is  aiHiUcable  within 
the  Indianapolis  Interstate  Air  Quality 
Control  Region. 

(c)  llie  provisions  of  this  section  shall 
not  apply  to: 

(1)  The  manufacture  of  organic  sol- 
vents. 

(2)  The  spraying  («  other  employment 
of  insecticides,  pesticides,  or  herbicides. 

(3)  Indiistrial  swrface  coating  opera- 
tions when  the  coating's  solvent  make-up 
is  water-based  and  does  not  exceed  20 
percent  of  organic  materials  by  volume. 

(4)  The  use  of  the  following  solvents: 
saturated  halogenated  hydrocarbons 
perchlorethylene.  benzene,  acetone,  Ci-C^ 
n-parafllns,  cydohexanene,  ethyl  ace- 
tate, dlethylamlne,  Isobutyl  acetate,  iso- 
propyl  alcohol,  methyl  benzoate,  2-nltro- 
propane,  idienyl  acetate,  and  triethyl- 
amine. 

(5)  The  use  of  such  other  organic  sol- 
vents that  have  been  determined  by  the 
Administrator  to  be  photochemically  un- 
reactive  In  the  formation  of  oxidants. 

(d)  The  requirements  of  this  section 
shall  be  in  effect  in  accordance  with 
paragn^^  (h)  of  this  section. 

(e)  No  pers<m  shall  emit  or  cause  the 
emission  of  more  than  3  pounds  of  or- 
ganic materials  in  any  one  hom*  or  more 
than  15  pounds  of  organic  material  in 
any  one  day  (24  hours)  from  any  article, 
machine,  or  equipment.  In  determining 
whether  these  quantity  limitaticms  have 
been  exceeded,  the  following  rules  shall 
apply: 

(1)  The  aggregate  emissions  of  organic 
materials  into  the  atmosphere  from  any 
series  of  articles,  machines,  or  equlpmmt 
designed  for  processing  a  continuously 
moving  sheet,  web,  strip,  or  wire  by  a 
combination  of  operations  shall  comply 
with  the  requirements  of  this  section. 


(2)  Emissions  of  organic  materials 
into  the  atmosphere  that  result  from 
the  /'i««Ji<«g  of  aoy  article,  machine,  or 
equipment  with  organic  solvents  shall  be 
included  with  the  other  emtsslon  of 
organic  materials  from  such  artide.  ma- 
chine, or  equipment  in  determining  com- 
pliance with  this  section. 

(3)  Ehnissions  of  organic  materials  into 
the  atmosphere  that  result  from  the 
spontaneous  drying  of  products  after 
their  removal  from  any  article,  machine, 
or  equipment  shall  be  included  with 
other  emissions  of  organic  materials 
from  such  article,  machine,  or  equipment 
in  determining  compliance  with  this 
section. 

(f)  A  person  Incinerating,  adsorbing, 
or  othendse  processing  organic  materials 
pursuant  to  this  section  shall  provide, 
properly  <n»fai.n  and  maintain  in  calibra- 
tion, in  good  wortdng  order,  and  in  (H)er- 
atiim.  devices  as  specified  t^  the  Admin- 
istrator or  his  designee  for  Indicating 
temperatures,  pressiures,  rates  of  flow, 
or  other  operating  conditions  necessary 
to  determine  the  degree  and  effectiveness 
of  the  poUutl<m  control  attained. 

(g)  Any  pers(m  using  organic  solvents 
or  any  materials  c<mtainlng  organic  sol- 
vents shall  supply  to  the  Administrator 
or  his  designee,  upon  request  and  in  the 
manner  and  form  prescribed,  written  evi- 
dence of  the  chemical  c<xnpositon,  physi- 
cal properties,  cmd  amount  c(»isumed  for 
each  organic  solvent  used. 

(h)  Federal  cmnpliance  schedules. 

(I)  Except  as  provided  in  i>aragraph 
(h)  (2) ,  of  this  section,  the  owner  or  op- 
erator of  a  source  subject  to  paragraph 
(e)  of  this  section  shall  comply  with  the 
Increments  of  progress  contained  in  the 
foUowing  schediile: 

(i)  nnal  control  plans  for  emission 
control  systems  or  process  modifications 
must  be  sulxnltted  to  the  Administrator 
not  later  than  March  1, 1974. 

(II)  Contracts  for  emisslcm  c<mtroI  sys- 
tons  or  process  modifications  must  be 
awarded  or  orders  mtist  lie  issued  for  the 
purchase  of  component  parts  to  acctKn- 
pllsh  emission  control  or  process  modifi- 
cation not  later  than  Jime  1, 1974. 

(ill)  Initiation  of  on-site  oonstruction 
or  installation  of  emission  control  equip- 
ment or  process  modification  must  begin 
not  later  than  August  1, 1974. 

(Iv)  On-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  nK>dlfication  must  be  ccxnpleted 
not  later  than  April  1, 1975. 

(V)  Final  compliance  is  to  t)e  achieved 
not  later  than  May  31, 1975. 

(vi)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  the  compliance 
schedule  in  this  subparagraph  shall  cer- 
tify to  the  Administrator,  vrlthin  5  days 
after  the  deadline  for  each  increment  of 
progress,  whether  or  not  the  required  to- 
crement  of  progress  has  been  met. 

(2)  Paragraph  (h)  (1)  of  this  section 
shall  not  apply: 

(1)  To  a  source  which  is  presently  in 
compUance  with  paragraph  (e)  of  this 
section  sund  which  has  certified  such 
compliance  to  the  Administrator  by 
March  1,  1974.  The  Administrator  may 
request  whatever  supporting  information 
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he  considers  necessary  for  proper  certifi- 
cation. 

(il)  To  a  source  for  which  a  c<MnpIi- 
ance  schedule  Is  adwted  by  the  State 
and  approved  by  the  Administrator. 

(ill)  To  a  source  whose  owner  or  op- 
erator sulnoits  to  the  Administrator  by 
February  1. 1974.  an  alternative  schedule 
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of  which  the  Administrator  approves. 
No  such  schedule  may  provide  comptt- 
ance  after  May  31,  1075.  If  approved  by 
the  Administrator,  such  schedule  shall 
satls^  the  requirements  of  this  para- 
graph for  the  affected  source. 

(3)  Nothing  in  this  paragraph  shafll 


preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  ot  the  compli- 
ance schedule  in  paragraph  (h)(1)  of 
this  section  fails  to  satisfy  the  require- 
ments of  40  CFR  51.15  (b)  and  (c). 
[PB  Doc.73-a3196  Piled  11-7-73:8:46  am] 
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Title  40    Protection  of  the  Environment 

CHAPTER  I — ENVIRONIMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATDI  mOQRAMS 

PART  128— PRETREATMEffT  STANDARDS 

On  July  19.  1973,  notice  was  pub- 
lished in  the  FBssHAL  Rcgistzr  that  the 
Environment*!  Protection  Agency  was 
proposing  standards  for  pretreatment  of 
pollutants  introduced  Into  publicly 
owned  treatment  works  pursuant  to  sec- 
tion 307(b)  of  the  fMeral  Water  Pollu- 
tion Ccmtrd  Act  Amendments  of  1972 
(the  Act) .  Written  ccmunents  on  the  pro- 
posed rulemaking  were  invited  and  re- 
ceived from  interested  parties  and  the 
public.  In  addition,  a  public  hearing  was 
held  in  Washington.  D.C..  on  September 
26,  1973.  The  Environmental  Protection 
Agency  has  carefully  ctmsldered  all  com- 
ments received  and  the  record  oi  the 
puUic  hearing.  All  written  cimunents 
and  a  transcript  of  the  public  hearing 
are  on  file  with  the  Agency.  As  indicated 
below,  the  regulation  has  been  modified 
in  respcmse  to  some  of  the  commmts. 
The  following  discussion  also  outlines 
the  reasons  why  other  suggested  changes 
were  not  made. 

Under  section  307(b)  of  the  Act,  Fed- 
eral pretreatment  standards  are  designed 
to  achieve  two  purposes:  (1)  Tb  protect 
the  <v>eratlon  of  publicly  owned  treat- 
ment works,  and  (2)  to  prevent  the  dis- 
charge of  pcdlutants  which  pass  through 
such  worics  inade<iuately  treated. 

Section  128.131  sets  forth  a  niunber  of 
prohibitions  designed  to  protect  the  op- 
eration of  publicly  owned  treatment 
works.  The  prohiUtions  are  self-ex- 
planatory. One  commenter  suggested 
that  1 128.131  is  deficient  in  that  it  fails 
to  impose  specific  numerical  limitations 
on  the  discharge  of  pcdlutants  that  In- 
terfere with  the  operation  of  publicly 
owned  treatment  works.  However,  the 
Agency  has  been  unable  to  formulate 
such  specific  numerical  limitations.  In 
the  first  place,  the  data  that  are 
presently  available  are  not  considered 
sufficient  to  support  uniform  national 
standards  prescribing  permissible  om- 
centratl<ms  of  particular  poUutants  in 
publicly  owned  treatment  works.  More- 
over, the  degree  that  any  pollutant  in- 
terferes with  the  operation  of  a  publicly 
owned  treatment  works  depends  on 
the  concentration  of  pollutant  in 
the  treatment  works  itself,  rather 
than  the  concentration  in  each  user's 
effluent.  But  for  a  national  pretreat- 
ment standaard  to  be  workable  and 
enforceable,  it  must  prescribe  the  qual- 
ity of  the  user's  effluent;  otherwise,  the 
user  will  not  know  what  steps  he  must 
take  to  comply  with  the  standard.  It  is 
impossible  in  a  uniform  national  pre- 
treatment standard  to  relate  the  quality 
of  the  user's  effluent  to  the  concentration 
of  various  pollutants  in  the  publicly 
owned  treatment  works,  since  this  rela- 
tionship will  vary  in  each  sewer  system 
depending  on  the  quantity  of  the  user's 
effluent  as  compared  with  the  quantity  of 
other  effluents  in  the  system. 
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Section  128.133  is  based  on  the  premise 
that  pollutants  which  pass  through  pt  b- 
lidy  owned  treatment  works  in  amom  its 
greater  than  would  be  permitted  as  a 
minimum  treatment  requirement  lor 
similar  industrial  soiuxes  discharging  li- 
rectly  to  navigable  waters  should  be  cc  a- 
sidered  adequately  treated.  The  fact  tt,  at 
a  discharger  chooses  to  use  a  munici]  al 
sewer  system,  rather  than  dischargiig 
his  wastes  directly  to  the  navigable 
waters,  should  not  as  a  matter  of  gene:  al 
principle  involve  a  penalty  to  the  en- 
vironment. 

On  the  basis  of  this  premise,  S  128.|33 
requires  users  in  industrial  categoi 
subject  to  effluent  guidelines  issued  un< 
section  304(b)    of  the  Act,  which 
discharging  incompatible  pollutants 
publicly    owned    treatment    works, 
adopt  best  practicable  control  techn^l 
ogy  currently  available,  as  defined  by 
Administrator  pursuant  to  section 
(b)  of  the  Act. 

During  the  public  ccHnment  peri< 
questions  were  raised  as  to  whether 
effluent  limitations  guidelines  would 
appropriate  in  all  cases  for  application! 
users  of  publicly  owned  treatmt 
woiics.  The  Agency  recognizes  that  Ijor 
Bxane  industrial  categories  it  may  be 
necessary  to  further  refine  the  effluent 
limitations  guidelines  to  deal  with  prob- 
lems that  may  arise  in  the  application  of 
such  guidelines  to  users  of  publioly 
owned  treatment  works.  However,  tfie 
Agency  believes  that  any  adjustments  ne- 
qulred  for  particular  industrial  categp- 
ries  should  be  considered  in  connection 
with  the  promulgation  of  the  indivldx 
effluent  guidelines,  rather  than  in  the 
tional  pretreatment  standard.  Accoi 
Ingly,  when  effluent  limitations  guide! 
are  promulgated  for  individual  industi 
categories,  the  Agency  will  also  prop< 
a  separate  provision  for  their  application 
to  users  of  publicly  owned  treatme$it 
works.  Additional  language  has 
added  to  f  128.133  to  clarify  this  intei 

It  was  unclear  whether  §  128.133 
proposed  covered  sources  that  would 
new  soiu-ces  if  they  were  discharging  di- 
rectly into  the  navigable  waters.  Section 
307(c)  of  the  Act  requires  promulgation 
of  separate  pretreatment  standards  fbr 
such  sources.  Pursuswit  to  section  307(0) , 
the  Agency  has  proposed  pretreatmetit 
standards  for  such  sources  in  coimectiOn 
with  its  proposal  of  new  source  perform- 
ance standards  under  Section  306  of  tiie 
Act.  Accordingly,  S  128.133  has  been  mod- 
ified to  make  it  clear  that  it  covers  oi 
sources  that  are  not  subject  to  section 
307(c)  of  the  Act. 

Section  128.133  allows  a  credit  for  the 
percentage  removal  of  an  incompatiqie 
pollutant  to  which  the  publicly  oi 
treatment  works  is  committed  in  its  per- 
mit. To  injure  the  basis  for  allowing  sueh 
credit,  a  conunitment  with  respect  to  a 
percentage  removal  of  an  incompatible 
pollutant  will  be  included  in  the  pemiit 
at  the  request  of  a  municipality  whete 
a  basis  for  such  commitment  can  pe 
demonstrated. 

Some  commenters  suggested  that  t  le 
credit  in  !  128.133  for  removal  at  t(e 
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Joint  treatment  works,  where  there  is  a 
commitment  to  such  rouoval  in  the 
NPDB8  pomlt,  is  unreaUsUc,  since  mu- 
nlcipaUties  will  be  unwilling  to  enter  into 
such  commitments.  However,  in  order  to 
achieve  the  goal  of  preventing  the  dis- 
charge of  incompatible  pollutants 
through  municipal  systems  in  amounts 
greater  than  the  mintmum  requirements 
if  the  discharge  were  directly  into  the 
navigable  waters,  it  is  necessary  that  the 
required  reduction  be  contained  in  an 
enforceable  o<»nmitment  either  on  the 
part  of  the  industrial  user  or  the  Joint 
treatment  works.  The  industrial  user 
should  not  be  relieved  ot  the  commit- 
ment to  achieve  the  required  degree  of 
reduction  except  to  the  extent  that  the 
Joint  treatment  works  is  able  to  assume 
a  commitment  to  remove  the  pollutant. 

One  commenter  suggested  that  users 
should  be  reqxdred  to  c<»nply  with  toxic 
effluent  standards  under  section  307(a) 
of  the  Act,  as  well  as  the  requirement  of 
best  practicable  control  technology  cur- 
rently available  under  section  301  (b)  and 
304(b)  of  the  Act.  However,  toxic  effluent 
standards  will  be  designed  to  protect 
aquatic  life  in  the  receiving  body  of 
water  from  both  acute  and  chronic  ef- 
fects. Acute  effects  will  be  covered  by 
concentration  standards  while  chronic 
effects  will  be  covered  by  weight  limita- 
tions. BoUi  types  of  standards  will  be 
f^iplicable  to  the  discharge  f rran  the  pub- 
licly owned  treatment  works.  Toxic  dilu- 
ent standards  will  not  be  designed  to 
protect  sewer  systems,  and  thus  it  would 
hot  be  appropriate  to  apply  than  to  dis- 
charges into  the  system.  Tb  the  extent 
that  toxic  materials  in  the  vusua'  dis- 
charges interfere  with  the  opention  of 
publicly  owned  treatment  works,  the 
problem  can  be  otherwise  addressed 
imder  these  standards  (9  128.131)  or 
imder  local  standards  using  the  pretreat- 
ment guidelines  issued  under  section 
304(f)  of  ttie  Act.  While  toxic  materials 
in  the  users'  discharge  may  upiteax  in 
Uie  sludge  generated  by  the  publicly 
owned  treatment  works,  the  Agency  has 
no  basis  for  making  a  national  deter- 
mination that  the  resultant  sludge  dis- 
posal problem  is  any  worse  than  the 
problem  that  would  be  created  if  the 
individual  users  removed  the  toxics  from 
their  effluent  and 'disposed  of  the  result- 
ant materials  Individually.  This  is  a 
factor  which  must  be  determined  by 
State  and  local  authorities,  taking  into 
accotmt  the  capabilities  of  their  sludge 
disposal  system  and  the  pollutants  pres- 
ent in  the  wastes  from  industrial  users. 

The  presence  of  toxic  pollutants  in 
toxic  amounts  Is  utilized  in  the  regula- 
tion in  order  to  identify  "major  con- 
tributing industries"  for  purposes  of  the 
pretreatment  requirements  for  incom- 
patible pollutants.  The  purpose  here  is  to 
identify  industrial  users  whose  effluent 
is  significant  enough  to  warrant  the  im- 
position of  controls  based  on  best  prac- 
ticable control  technology  currently 
available  without  undue  administrative 
burden,  rather  than  to  indicate  that  it 
is  appropriate  to  impose  toxic  effluent 
standards  on  industrial  users. 
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Hie  deflniti(»i  of  "compatible  pollut- 
ant" has  been  broadened  to  recognize 
the  fact  that  some  Joint  treatment  works 
are  designed  to  achieve  substantial  re- 
moval of  pollutants  other  than  the  four 
pollutants  Usted  in  the  definition  in  the 
proposed  r^rulatlon  (BOD,  suspended 
soUds.  pH,  and  fecal  coliform  bacteria) . 
Where  the  joint  treatment  works  was 
designed  to  and  does  achieve  substantial 
removal  of  a  pollutant,  it  is  not  impropri- 
ate to  require  the  industrial  xiser  to 
achieve  best  practicable  control  tech- 
nology currently  available,  since  this 
would  lead  to  an  uneconomical  duplica- 
tion of  treatment  facilities.  While  the 
term  "sut)stantial  removal"  is  not  sub- 
ject to  precise  definition,  it  goierally  con- 
templates removals  in  the  order  of  80 
perc^it  or  greater.  Minor  incidental  re- 
movals in  the  order  of  10  to  30  percent 
are  not  considered  "substantial". 

There  was  a  diversity  of  conunents  on 
the  length  of  the  time  for  COTipliance 
and  its  relation  to  the  promulgation  of 
the  deflnlticHi  of  best  practicable  control 
technology  currently  avsiilable.  The  Act 
requires  that  pretreatment  must  specify 
a  time  for  compliance  not  to  exceed  three 
years  from  the  date  of  promulgation.  The 
Agency  has  concluded  that  a  period  not 
greater  than  three  years  from  the  date 
of  promulgation  is  {4>propriate  for  com- 
pliance for  S  128.131.  For  Section  128.133 
the  same  period  Is  also  considered  an  ap- 
propriate time  for  compliance.  However, 
the  standard  set  forth  in  §  128.133  will 
not  be  complete  until  promulgation  of 
the  separate  provisiMi,  s«  required  by 
Section  128.133,  setting  forth  the  applica- 
tion to  pretreatment  of  the  effluent 
limitations  guideline  for  a  given  in- 
dustrial category. 

Accordingly,  S  128.140  provides  that 
the  period  of  compliance  with  S  128.133 
will  not  commence  for  any  particular 
category  of  user  until  promulgation  of 
that  separate  provision.  Section  128.140 
has  been  further  modified  to  establish  an 
interim  requirement  for  conunencem^it 
of  construction,  and  a  requirement  for 
compliance  reports.  It  was  concluded  that 
without  such  requirements,  timely  com- 
pliance with  the  pretreatment  standard 
might  be  imenforceable  as  a  practical 
matter. 

Some  commenters  questioned  the  need 
for  these  pretreatment  standards  or  the 
relationship  between  these  standards  and 
local  pretreatment  programs.  It  is  im- 
portant to  note  the  clear  requirements  in 
the  Act  that  there  be  both  national  pre- 
treatment standards,  Federally  enforce- 
able, and  EPA  pretreatment  guidelines  to 
assist  States  and  municipalities  in 
devel(Hxing  local  pretreatment  programs. 
The  Agency  recoimizes  that  in  some  cases, 
these  pretreatment  standards  may  not  be 
sufDcient  to  protect  the  operatim  of  a 
publicly  owned  treatment  works  or  to 
enable  the  treatment  works  to  comply 
with  the  terms  of  its  NPDES  permit.  This 
may  be  the  case,  for  example,  when  the 
terms  of  the  permit  for  the  publicly 
owned  treatment  works  are  dictated  1^ 
water  quality  standards  or  toxic  stand- 
ards. In  such  cases,  the  State  or  munici- 
pcdity  may  have  to  impose  more  stringent 


pretreatment  standards  under  State  or 
local  laws  than  are  specified  in  these 
regulations  to  enable  compliance  with 
NPDES  permits  issued  to  puUicly  owned 
treatment  worics.  The  agency  considers  it 
essential  tiiat  such  local  pretreatment 
requirements  be  established  tor  each  ^s- 
ton  where  necosary  to  ensure  compli- 
ance with  the  NPDES  permit. 

Pretreatmoit  guidelines  will  be  pub- 
lished, pursuant  to  section  304(f)  of  the 
Act,  to  assist  the  States  and  municipali- 
ties in  establishing  their  own  pretreat- 
ment requirements. 

Effective  date.  This  regulation  will  be- 
come effective  December  10,  1973. 

JOEtN  QlTABLES, 

Acting  Administrator. 


November  1,  1973. 

NoTB. — ^The  EPA  pamphlet,  Pretreatment  of 
Dlaobarges  to  PubUcly  Owned  Treatment 
Work,  la  filed  as  part  of  the  original  docu- 
ment. 
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Stat.  867  (33  U.8.C.  1317) . 

§  128.100     Purpose. 

The  provisions  of  this  part  implement 
section  307(b)  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972 
(Public  Law  92-500)  hereinafter  referred 
to  as  "the  Act". 

§  128.101      AppUcability. 

The  standards  set  forth  in  §  128.131 
apply  to  all  non-domestic  users  of  pub- 
licly owned  treatment  works.  The  stand- 
ard set  forth  in  S  128.133  applies  only  to 
major  contributing  industries. 

§  128.1 10     Sute  or  local  law. 

Nothing  in  this  part  shall  affect  any 
pretreatment  requirement  established  by 
any  State  or  local  law  not  in  conflict  with 
any  standard  established  pursuant  to  this 
Part.  In  particular  cases,  a  State  or 
municipality,  in  order  to  meet  Uie  effluent 
limitations  in  a  NPDES  permit  for  a  pub- 
Ucly  owned  treatment  works  may  find  it 
necessary  to  impose  pretreatment  re- 
quirements stricter  than  those  contained 
herein.  - 

§  128.120     Definitions. 

Definitions  of  terms  used  in  this  part 
are  as  follows: 

§  128.121     Compatible  poUnUnt 

For  purposes  of  establishing  Federal 
requirraiaits  for  pretreatment,  the  term 
"compatible  pollutant"  means  biochem- 
ical oxygen  demand,  suspended  solids. 


pH  and  fecal  coliform  bacteria,  plus  ad- 
ditional pollutants  identified  in  the 
NPDES  permit  U  the  publicly  owned 
treatment  woiics  was  designed  to  treat 
such  pollutants,  and  in  fact  does  remove 
such  pollutants  to  a  substantial  degree. 
Examples  of  such  additional  pollutants 
may  include: 

Chemical  oxygen  demand. 

Total  organic  csirbon. 

Phosphorus  and  phosphorus  compounds. 

Nitrogen  and  nitrogen  compounds. 

Fats,  oils,  and  greases  of  animal  or  vegeta- 
ble origin  except  as  prohibited  under 
i  128.131(c). 

§  128.122     Incompatible  poUutant. 

The  term  "incompatible  pollutant" 
means  any  pollutant  which  is  not  a  com- 
patible pwUutant  as  defined  in  S  128.121. 

§  128.123     Joint  treatment  works. 

Publicly  owned  treatment  works  for 
both  non-industrial  and  industrial 
wastewater. 

§  128.124     Major  contributing  industry. 

A  major  contributing  industry  is  an 
industrial  user  of  the  publicly  owned 
treatment  works  that:  (a)  Has  a  flow 
of  50,000  gallcms  or  more  per  average 
work  day;  (b)  has  a  flow  greater  than 
five  percent  of  the  flow  carried  by  the 
municipal  syst«n  receiving  the  waste; 
(c)  has  in  its  waste,  a  toxic  pollutant  in 
toxic  amounts  as  defined  in  standards 
issued  under  section  307(a)  of  the  Act; 
or  (d)  Is  found  by  the  permit  issuance 
authority,  in  c(Minection  with  the  issu- 
ance of  an  NPDES  permit  to  the  pub- 
licly owned  treatment  works  receiving 
the  waste,  to  have  significant  impact, 
either  singly  or  in  combination  with 
other  contributing  industries,  (m  that 
treatment  works  or  upon  the  quality  of 
effluent  from  that  treatment  works. 

§  128.125     Pretreatment. 

Treatment  of  wastewaters  from 
sources  before  introduction  into  the  joint 
treatment  works. 

§  128.130      Pretreatment  standards. 

The  following  sections  set  forth  pre- 
treatment standards  for  pollutants  Intro- 
duced into  publicly  owned  treatment 
works. 

§  128.131     Prohibited  wastes. 

No  waste  introduced  into  a  publicly 
owned  treatment  works  shall  interfere 
with  the  (Kieration  or  performance  of  the 
works.  Specifically,  the  following  wastes 
shall  not  be  introduced  into  the  publicly 
owned  treatment  works: 

(a)  Wastes  which  create  a  fire  or  ex- 
plosion tiazard  in  the  publicly  owned 
treatment  works. 

(b)  Wastes  which  will  cause  corrosive 
structural  damage  to  treatment  works, 
but  in  no  case  wastes  with  a  pH  lower 
than  5.0,  unless  the  works  is  designed  to 
accommodate  such  wastes. 

(c)  Solid  or  viscous  wastes  in  amounts 
which  would  cause  obstruction  to  the 
fiow  in  sewers,  <»■  other  interference  with 
the  pr(H)er  operation  of  the  publicly 
owned  treatment  wotto. 
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(d)  Wastes  at  a  flow  rate  and/or  pol- 
lutant discharge  rate  which  is  excessive 
over  relatively  short  time  periods  so  that 
there  is  a  treatment  process  upset  and 
subsequoit  loss  of  treatmait  efficiency. 

§  128.132     Pretreatment  for  compatible 
pollutants. 

Except  as  required  by  S  128.131,  pre- 
treatment for  removal  of  compatible  pol- 
lutants is  not  required  by  these  regula- 
tions. However.  States  and  municipalities 
may  require  Bach  pretreatment  pursuant 
to  section  307(b)  (4)  of  the  Act. 

§  128.133      Pretreatment    for   incompati- 
ble poDntants. 

In  addition  to  the  prohibitions  set 
forth  in  i  128.131,  the  pretreatment 
standard  fcH*  lnc(«npatUde  pollutants  In- 
troduced into  a  publicly  owned  treat- 
ment works  by  a  major  contributing  in- 
dustry not  std>Ject  to  section  307(c)  of 
the  Act  shall  be,  for  sources  within  the 
corresponding  industrial  or  commercial 
category,  that  established  by  a  promul- 
gated effluent  limitations  guideline  de- 
fining best  practicable  ccsitrol  technology 
cmrently  available  pursuant  to  sections 
301(b)  and  304(b)  of  the  Act:  Provided. 
TbaX,  If  the  publicly  owned  treatment 
woi±s  which  receives  the  p(^utant8  is 
committed,  in  its  NPDES  permit,  to  re- 
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move  a  specified  percentage  of  any  jin- 
oompatible  pollutant,  the  pretreatmiait 
standard  api^icaUe  to  users  of  s^ch 
treatment  wwks  shall  be  correspoiid- 
ingly  reduced  for  that  pollutant;  «ik1 
int>vided  further  that  when  the  ^Buent 
limitations  guideline  for  each  industry 
category  is  promulgated,  a  separate  pto- 
vlsion  will  be  proposed  concerning  the 
a];H>Ucati(xi  of  such  guideline  to 
pretxvatment. 

§  128.140     Time  for  compliance. 

(a)  Any  owner  or  opemtor  of 
source  to  which  the  pretreatment  st 
ards  required  by  this  Part  are  applies 
shall  be  in  compliance  with  such  sts 
ards  within  the  shortest  reasonable 
but  not  later  than  three  years  from 
date  of  their  promulgation;  except 
for  §  128.133,  the  three  year  complia 
period  for  any  user  shall  c(xnmence 
the  date  of  promulgation  of  a  pro\ 
as  required  by  S  128.133,  setting  forth 
application  to  pretreatment  of  the  ef|u- 
ent  limltatims  guidelines  for  the  api^ll- 
cable  industrial  category. 

(b)  In  order  to  ensure  such  com^- 
ance.  each  such  owner  or  operator  ' 
commence  constructloD  of  any  reqi 
pretreatment  facilities  within  18  mc 
from  the  date  of  final  promulgation  of 
the  provision  required  by  S  128.133.  ^t- 


ting  forth  the  application  to  m^tai^at- 
ment  of  the  effluent  llmltattons  guide- 
lines. By  the  time  coostructlui  is  re- 
quired  to  be  ctMnmenoed,  each  such 
owner  or  operator  ^all  furnish  to  the 
Regional  Administrate  (or  to  any  State 
agency  with  an  approved  NPDES  permit 
program)  a  report,  on  a  form  to  be  pre- 
scribed by  the  Administrator,  which 
shall  set  forth  the  effluent  limits  to  be 
achieved  by  such  pretreatment  facilities 
and  a  schedule  for  the  achierement  of 
compliance  with  such  limits  by  the  re- 
quired date.  A  copy  of  such  report  shall 
be  furnished  to  the  municipality  or 
agency  operating  the  pQbUcly  owned 
treatment  works  Into  which  such  pol- 
lutants are  discharged.  Thereafter,  each 
such  owner  or  cqierator  shall  famish  the 
Regional  Administrator  or  his  designee 
with  such  additional  information  or  re- 
ports (including  informatton  relating  to 
compliance  with  effluent  Umlts  and 
schedules  for  completion  of  laretreat- 
ment  facilities)  as  he  may  recmest. 

(c)  Nothing  contained  herein  shall 
prevent  any  mtmlcipality  or  other 
agency  from  requiring  more  stringent 
pretreatment  standards  ot  a  vaon 
stringent  ccmipllance  schedule,  than  as 
set  forth  in  this  part 

[FR  DOC.7S-28S78  PUed  11-7-78:8:46  am] 
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Presidential  Documents 


Title  a— The  President 

EXECUTIVE  ORDER  11746 

Assigning  Emo^ency  Preparedness  Functions  to  the  United  States 

Treasury  Department 

By  virtue  trf  the  authority  vested  in  me  as  President  of  the  United 
States,  and  pursuant  to  Reorganization  Plan  No.  1  of  1958  (72  Stat 
1799),  the  National  Security  Act  <rf  1947,  as  amended,  the  Defense 
Production  Act  trf  1950,  as  amended,  and  the  Federal  Civil  Defense  Act, 
as  amended,  Executive  Order  No.  1 1490  of  October  28, 1969,  is  amended 
by  substituting  the  following  for  paragraph  (13)  of  Section  301  in 
Part  3 — Department  of  the  Treasury : 

"(13)  administration  of  customs  laws,  tax  laws,  the  laws  on  control  of 
alcohol,  alcohoUc  beverages,  tobacco,  and  firearms,  and  Title  XI  (Regu- 
lation erf  Exploaves)  of  the  Organized  Crime  Control  Act  of  1970  (Title 
18,  U.S.C,  Chapter  40);" 


C^^'* ^^f.y  ^<uy^^   ,, 


The  White  House, 

.  November  7,  1973. 

[FR  Doc.73-24044  Filed  1 1-7-73 ;4:41  pml 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11747 

Delegating  Certain  Authority  of  the  P^resident  Under  the  Water 
Resources  Planning  Act,  as  Amended 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of  the 
United  States  Ckxle,  and  as  President  of  the  United  States,  it  is  hereby 
ordered  as  follows : 

Section  1.  The  Director  of  the  Office  of  Management  and  Budget  is 
designated  and  empowered  to  exercise,  without  the  approval,  ratification, 
or  other  action  of  the  President,  the  functions  vested  in  the  President  by 
(1)  sections  104(b)  and  204(3)  of  the  Water  Resources  Planning  Act, 
as  amended  (42  U.S.C.  1962a-3(b)  and  1962b-3(3),  respectively), 
with  respect  to  reviewing  plans,  or  revisions  thereof,  of  river  basin  com- 
missions established  pursuant  to  that  act  and  transmitting  those  plans 
or  revisions  thereto  to  the  Congress  with  appropriate  recommendations; 
and  (2)  section  301(b)  of  the  same  act  (42  U.S.C.  1962c(b))  with 
respect  to  approving  rules,  procedures,  arrangements,  and  provisions 
relating  to  coordination  of  Federal  planning  assistance  programs  and 
utilization  of  Federal  agencies  administering  related  programs. 

Sec.  2.  The  Chaiiman  of  the  Water  Resources  Council  is  designated 
and  empowered  to  exerdse,  without  the  approval,  ratification,  or  other 
action  of  the  President,  the  approval  function  for  standards  and  proce- 
dures vested  in  the  President  by  section  103  of  the  Water  Resources 
Planning  Act,  as  amended  (42  U.S.C.  1962a-2 ) . 
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The  White  House, 

November  7,  1973. 

IFR  Doc73-24045  FUed  11-7-73 ;4: 41  pm] 


Ho.ai«— Pt.Z- 


FEDERAL  REGISTER,  VOL  3t,  NO.  21«— niDAY,  NOVEMBB  9.  1973 


30995 


Rules  and  Regulations 


T^ 


This  saction  of  ttM  FEDERAL  REGISTER  eontains  ragutetofy  docuiiMnts  hawing  saneral  applicability  and  lagal  affact  moct  of  which  ara 
iMyad  to  and  codHM  in  ttia  Cod*  of  FMaral  llagultlon^  which  it  publiaiMd  undar  SO  tMlai  punuant  to  44  UJSJC  ISia 

Tha  Coda  of  Fadaral  Ragulations  It  aoM  by  tha  Supartalandant  of  Documants.  Pricaa  of  naw  bookt  aia  Hstad  In  ttia  fiist  FEDERAL 
REGISTER  iasua  of  aach  month. 


Tilte  7— Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS.  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— REmtlATIONt  JkND  STAND- 
ARDS UNOCR  THE  AamCULTURAL  MARKET- 
ING ACT  OF  194C 

PART  S3— LIVESTOCK,  MEATS.  PRE- 
PARED MEATS,  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

Fees  for  Grading  Service 

This  document  updates  the  reglila- 
tions  under  which  voluntary  meat  grad- 
ing and  related  services  axe  provided  by 
Increasing  the  hoorbr  fees  charged  to 
users  of  this  seU-sopporting  service. 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  ooUectlrai  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  services,  such  as  Federal  meat  grad- 
ing services,  rendered  under  Its  provi- 
sions. PubUc  lAw  92-210  and  Executive 
Order  11739  increased  salaries  paid  to 
Federal  cmpk^ees.  Tberef  ore,  it  has  been 
detennlned  that.  In  ordo:  to  cover  the  In- 
creased cost  oi  FMeral  meat  grading 
services  resulting  from  increases  In  sala- 
ries paid  to  Federal  onployees  and  In- 
creases In  otha:  costs,  the  hotirly  fee 
must  be  increased  as  provided  for  herein. 

Pursuant'  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946,  as  amended  (7  UJB.C. 
1622,  1624).  the  provisions  of  7  CFR 
63.29(a)  prescrUdng  fees  in  connection 
with  the  performance  of  Federal  meat 
grading  sn-vices  are  hereby  amended  by 
ctiMigriiig  the  phrases  "$13.00  per  hour." 
"$15.20  per  hour,"  and  "$26.00  per  hour" 
to  "$1SJ0  per  hour."  "$16.00  per  hour." 
and  "$27.60  per  hour,"  respectively. 

The  need  for  the  increase  and  the 
amount  thereby  are  dependmt  upon 
facts  within  the  knowledge  of  the  Agri- 
cultural Marketing  Service.  Therefore, 
under  the  provisions  of  5  UJS.C.  553,  it  is 
found  that  notice  and  other  public  pro- 
cedures with  respect  to  this  amendment 
are  impractical  and  unnecessary  and 
good  cause  is  found  to  make  the  amend- 
ment effective  less  than  30  days  after 
pubUcatioii  In  the  FsomAL  Rxcism. 

TbiB  amendment  shall  become  effective 
November  18,  1973,  with  respect  to  all 
Federal  meat  gradhig  services  rendered 
on  and  after  that  date,  including  service 
under  commitment  agreement  whether 
heretofore  or  hereafter  made. 

(Sees.  aos.  206,  eo  Stat.  1087.  1000,  7  UJB.O. 

isaa.  1034.) 


Done  at  Washington.  D.C.  this  1st  day 
of  November  1973. 

E.  Ll  Pctessen, 
Administrator, 
Agricvltural  Marketing  Service. 

(FR  Doc.73-aS968  FUad  ll-S-78;8:46  am] 


CHAPTER  DC-nAGRICULTURAL  MARKET- 
ING SERVICE  (MARKEHNG  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRKnJLTURE 

PART  906-ORANGES  AND  GRAPEFRUIT 
GROWN  IN  LOWER  RK)  GRANDE  VAL- 
LEY IN  TEXAS 

Expenses  and  Rate  of  Assessment 

nils  document  authorizes  expenses  of 
$680,000  of  the  Texas  VallQr  Citrus  Com- 
mittee, under  Marketing  Order  No.  906. 
for  the  1973-74  fiscal  period  and  fixes  a 
rate  of  assessment  of  $0,045  per  7/10 
bushel  carton  or  equivalent  quantity  of 
orangsa  and  grapefruit  handled  In  such 
period  to  be  paid  to  the  committee  by 
each  first  handler  as  his  pro  rata  share 
oX  such  expenses. 

On  September  20. 1973.  notice  of  rule- 
making was  published  In  the  FtoxiuL 
Rkoibtxb  (38  FR.26384).  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1, 1973, 
through  July  31,  1974.  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  Nb.  906,  as  amended  (7  CSFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  In  the  Lower  Rio 
Grande  Valley  in  Texas,  llils  notice  al- 
lowed Interested  persons  12  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  these 
pr(H?osals.  Ncme  were  submitted.  Thia 
regulatory  program  is  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  nJS.C.  601-674).  After  con- 
sideraticm  ol  all  relevant  matters  pre- 
sented, Including  the  proposals  set  forth 
In  such  notice  which  were  submitted  Iv^ 
the  Texas  Valley  Citrus  Committee  (es- 
tablished pursuant  to  said  amended  mar- 
keting agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

S  906^13     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  Ukely  to  be  taicurred  by  the 
Texas  VaUey  Citrus  Committee  during 
the  period  August  1.  1973,  througli  July 
SI.  1974,  wfll  amount  to  $680,000. 


(b)  Bate  of  assessment.  Tlie  rate  of 
assessment  tor  said  period,  pi^rable  by 
each  handler  In  accordance  with  i  906.34, 
Is  fixed  at  $0,045  per  7/10  bushel  carton, 
or  an  equivalent  quantity  of  oranges  and 
grapefruit. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postcKmlng  the  effective  time 
of  this  action  until  30  dajw  after  publica- 
tion in  the  Fbdbbal  Racxsrsx  (5  n.S.C. 
553)  in  that  (1)  shipments  of  oranges 
and  grapefruit  are  now  btihg  made;  (2) 
the  relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  fruit  from  the  beginning  of 
such  period:  and  (3)  the  current  fiscal 
period  began  on  August  1.  1973.  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessaUe  oranges 
and  gnm>ef  ruit  beginning  with  such  date. 

(Sec*.  1-19,  48  Stat.  81,  as  amended;  7  USC. 
001-674.) 

Dated  November  6, 1973. 

Chaklxs  R.  Braokk, 
Deputy  Dtreetor.  Fruit  emd  Veg- 
etable  DMsion,   Agrtcuttural 
Marketino  Service. 

[FR  DOC.73-3S980  FUed  ll-S-73;8:45  am] 

[Lemon  Bagnlatlon  612] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

UmKation  Of  Handling 

This  regulatim  fixes  the  quantity  of 
Callfomia-Arlaona  lemons  thiat  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Nov.  11-17, 
1973.  It  Is  Issued  mirsuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  tunended,  and  Martetlng  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  ttie 
quantity  of  lemons  currently  available 
for  market,  the  fresh  maricet  demand  for 
lemons,  lemon  prices,  and  the  relaticm- 
Ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

g  910.912     Lemon  Regulation  612. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  anilicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amoided  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
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mendations  and  information  submitted 
bj  the  Lem<m  Admbilstrative  Commit- 
tee, established  under  the  said  anwimded 
marketing  agreement  and  order,  and 
iipon  othor  Available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter 
provided,  will  toid  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  Umit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  mariceting  situ- 
ation c(»ifroDting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  ccmunlttee  further  reports 
the  demand  for  lemons  is  somewhat 
easier,  particulaiiy  on  all  sizes  of  second 
grade  fruit.  Sales  volume  is  expected  to 
be  about  the  same  as  last  week.  Average 
f  .o.b.  price  was  $6.29  per  carton  the  week 
ended  Nov.  3, 1973  compared  to  $6.33  per 
carton  the  previous  week. 

Trade  and  rolling  suppUes  at  116  ears 
were  up  9  ears  from  last  week. 

(11)  Having  considered  the  rec<Hnmen- 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  pos^xme  the  elfective  date  of  this 
section  tmtil  30  dajrs  after  publication 
hereof  in  the  FKderal  Rxcistu  (5  XJS.C: 
553)  because  the  time  Intervening  be- 
tween the  date  when  informatiqii  upoa 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufil- 
dent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  elfective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  herdnafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  cimslder  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regiilation  during  the  period 
speoifled  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  It  Is  necessary.  In  order 
to  effectuate  the  declared  poUcy  of  the 
act.  to  make  this  regulation  effective  dur- 
ing the  period  herein  specified;  and  com- 
pUaoce  with  this  section  win  not  require 
any  fecial  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
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comxdeted  on  or  before  the  effective  dat 
hereof.  Such  committee  meeting  was  h^  1 
on  November  6,  1973. 

(b)  Order.  (1)  The  quantity  of  lemon  i 
grown  in  California  and  Arizona  whlcl  l 
may  be  handled  during  the  period  Not. 
11,  1973,  through  November  17.  1973.  1 1 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  In  this  section,  "handled.r 
and  "carton(s) "  have  the  same  meanin|( 
as  when  used  in  the  said  amended  mar  - 
keting  agreement  and  order. 

(Sees.  1-19. 48  Stat.  31,  as  amended  (7  VSX 
601-«74) ) 

Dated  November  7,  1973. 

Charubs  R.  Brader, 
Deputy  Director,  Frutt  and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

[PR  Doc .73-34038  PUed  ll-«-73;8:45  am] 


(Orapefnilt  Regulation  92) 

PART  912— GRAPEFRUIT  GROWN  IN  THf 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  if 
Florida  Indian  River  grapefruit  that  may 
be  shipped  to  fresh  market  during  tne 
weekly  regulation  period  November  19- 
November  18,  1973.  It  is  Issued  pursuant 
to  the  Agricultural  Marketing  A 
ment  Act  of  1937,  as  amended,  and  Mi 
keting  Order  No.  912.  The  quantity 
grapefruit  produced  in  the  Indian  Rivi 
District  in  Florida  so  fixed  was  arrivi 
at  after  consideration  of  the  total  a< 
able  supply  of  Indian  River  grapefi 
the    quantity    currently    available    f( 
market,  the  fresh  market  demand  f( 
Indian  River  grapefruit,  Indian  Ri 
grapefruit  prices,  and  the  relationship 
season  average  returns  to  the  parity  pri^e 
for  Florida  grapefniit. 

§  912.392     Grapefruit  Regulation  92 

(a)  Findings.    (1)    Pursuant   to 
marketing  agreement,  as  amended. 
Order  No.  912.  as  amended  (7  CFR 
912).  regulating  the  handling  of  grai 
fruit  grown  in  the  Indian  River  EMsti 
In  Florida,  effective  imder  the  aiq>llca1 
provisions  of  the  Agricultural  Market 
Agreement  Act  of  1937,  as  amended 
UJB.C.  601-674),  and  upon  the  basis 
the   recommendation    and    infosnati|>n 
submitted  by  the  Indian  River  Orape- 
fnilt Committee,  established  tmder  the 
said  amended  marketing  agreement 
order,  and  upon  other  available  info; 
tion,  it  is  hereby  found  that  the  llmi 
tion   of   handling   such   grapefruit,  jas 
hereinafter  provided,  will  tend  to  effu- 
tuate  the  declared  policy  of  the  act. ! 

(2)  The  need  for  this  section  to 
the  quantity  of  Indian  River  grapefi 
that  may  be  marketed  during  the 
week  stems  from  the  production 
marketing  situation  confronting  the 
dian  River  grapefruit  industry. 

(i)  The  committee  has  submitted  iia 
recommendation  with  respect  to  the  topd 
quantity  of  grapefruit  which  it  deems  Ad- 
visable to  be  handled  during  the  next  suc- 
ceeding week.  Such  recommendation  t«' 
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sidted  from  consideration  of  the  factors 
enumerated  In  the  order.  TIm  committee 
further  reports  the  maricet  denuoid  for 
Indian  River  grapefruit  is  steady  on  pink 
and  red  seedless  but  is  declining  for  white 
seedless. 

Prices,  f.o.b.  per  %  bu^iel  carton  were 
for  the  week  aided  November  4, 1973,  av- 
eraged %2.9b  for  white  seedless  and  $3.45 
for  pink  seedless.  Shipments  for  the  week 
ended  Nov«nber  4, 1973,  and  for  the  pre- 
vious week  were  340  cailots  and  285 
carlots,  respectively.  On  November  5, 
1973,  there  were  13,476  carloads  of  In- 
dian River  grapefruit  remaining  for  In- 
terstate shipments,  while  1,274  cariots 
have  been  shipped  to  date. 

(11)  Having  ocmsidered  the  reccKnmen- 
dation  and  Information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretaiy  finds  that  the  quantity 
of  grm>efnilt  which  may  be  handled 
should  be  fixed  as  hereinafter  set  fmrth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  c(mtrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  i»t>cedure, 
and  postpone  the  effective  date  of  tUs 
section  imtil  30  days  after  pubUeation 
hereof  in  tlw  Feocral  Rxgistbb  (5  n.S.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  information  vpaa 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  sectlaa  must 
become  elective  in  order  to  effectuate  the 
declared  policy  of  the  act  ia  Inwifflcient, 
and  a  reasonable  time  is  permitted,  undnr 
the  circumstances,  for  preparatloni  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provi^ons  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  ciurent 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Indian  River  grapefruit,  add  the  need 
for  regulation;  mterested  pencms  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  inf  onnation  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Indian  River  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  6, 1973. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  12,  through  November  18, 
1973  is  hereby  fixed  at  150,000  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled." 
"Indian  River  District,"  "grapefruit,"  and 
"standard  packed  box"  have  the 
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meaning  as  when  used  In  said  amended 
maiicetiDg  agreonent  and  order. 

(Bees.  1-19, 48  Stat.  81,  m  amended;  (7  TTJ9.0. 
«>l-«74)) 

Dated:  November  7. 1973. 

CBiaus  R  Braobi, 
Deputy  Director,  FntU  and  Vege-  . 
table    DMslon,    Agricultural 
Marketing  Service. 

ITR  Doc.73-a403a  PUed  ll-S-78;8:46  am) 


[  Orapefnilt  Begulatton  56] 

PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  M  FLORIDA 

UmitatlDn  of  HamHtac 

TUs  regulation  fixes  the  qnantity  of 
Florida  Ulterior  grapefruit  that  may  be 
shinned  to  fresh  market  during  the 
weekly  regulation  period  November  1^ 
18.  1973.  It  is  Issued  pursuant  to  the 
Agricidtural  Marketing  Agreement  Act 
of  1987,  as  amended,  and  Marketing 
Order  No.  913.  The  quantity  of  grapefruit 
produced  In  the  interior  District  in 
norlda  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  sum>Iy 
of  Ploflda  Interior  grapefruit,  the  quan- 
tity currently  available  for  market,  the 
fresh  market  demand  for  Florida  In- 
terior grapefruit.  Interior  gri«)efruit 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
V1<»lda  grvef ruit. 

§  91S.S58    Grapefmh  RegnUtion  58. 

(a)  Findings,  (i)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amoided  (7  cm  Fart 
•13),  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  In 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
njB.C.  601-674).  and  upon  the  basis  of 
the  rec<Mnmendatlons  and  Information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  tiie  limitation  of  han- 
dling of  such  grap(rfrult,  as  hereinafter 
provided,  win  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  Interior  District  grape- 
fruit that  may  be  marketed  during  the 
ensuing  week  stems  from  the  production 
and  maiketins  situation  confronting  the 
Interior  District  grapefruit  Industry,  llie 
committee  has  submittal  its  recom- 
mendation with  respect  to  the  total 
quantity  of  gnupefrult  v^ch  it  deems 
advlsalde  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  Tlie  com- 
mittee further  reports  limited  demand 
for  Florida  Interior  District  white  seed- 
less grapefruit.  Average  f.o.b.  prices  per 
%  bushel  carton  were  $2.55  for  white 
seedless  and  $2.95  for  pink  seiedless  dur- 
ing the  week  aided  November  4,  1973. 
Shiimients  for  the  week  ended  Novem- 
ber 4,  1973,  and  for  the  mevknis  wedt 
were  480  carlots  and  470  carlots,  respec- 


tively. On  November  4,  1973,  9,805  car- 
lots  of  Interior  District  gn^ief  niit  were 
remaining  for  Interstate  sh^ments  white 
2,449  carlots  had  been  Sh4>ped  to  that 
date.  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  avallabte 
Inf  onnation  the  Secretary  finds  that  the 
quantity  of  grapefruit  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  it 
is  ImpractleaUe  and  contrary  to  the 
public  hiterest  to  give  prdlmlnary  no- 
tice, engage  in  public  rulemaking  proce- 
diue,  and  postpoae  the  effective  date  of 
this  section  until  SO  days  after  publica- 
tion hereof  in  the  FIedkeai,  Rxcisna  (5 
UJS.C.  553)  because  the  time  intervening 
between  the  date  when  Information  mxm 
whldi  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
dent,  and  a  reasonaUe  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  maHTtg  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  hdd  an  open  meettaig 
during  the  current  we^  after  giving 
due  notice  thereof,  to  oonsider  supply 
and  market  conditions  for  Itaterlor  gn4)e- 
frult,  and  the  need  for  regulation:  Inter- 
ested veraatm  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  Information  for  regula- 
tion during  the  period  qieelfled  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation.  Including 
Its  effectivip  time,  are  identical  with  the 
aforesaid  recommoidation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlos  of  such  In- 
terior  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  ocmipU- 
anoe  with  this  regulation  win  not  require 
any  q>eclal  prepantixm  on  the  part  of 
persons  subject  hereto  wiilch  cannot  be 
convicted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  6, 1973. 

(b)  Order.  (1)  The  quantity  of  grstpe- 
f  ruit  grown  In  the  Interior  District  wbldb 
may  be  handled  during  the  period  No- 
vember 12,  1973,  through  November  18, 
1973.  Is  herriiy  fixed  at  200,000  standard 
packed  boxes. 

(2)  As  used  In  this  section,  "handled," 
"fiiterlor  District,"  "grapefruit,"  and 
"standard  padced  box"  have  the  same 
meaning  as  when  used  In  said  marketing 
agreement  and  order. 

(Sees,  l-ie,  48  Stat.  81,  as  amended:  7  TT.S.C. 
001-674) 

Dated:  Novonber  7, 1973. 

CHARI.XS  R.  Brader, 

Deputy    Director,    Fruit    and 
VegeUMe   DMHon,   AgricvJ- 
iuna  Marketing  Service. 
[nt  Doe.TS-a4087  Filed  ll-a-7S;8:46  am] 


PART  982— HANDUNG  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Expenses  of  the  Filbert  Control  Board,  and 
Rate  of  Assessment,  for  the  1973-74 
Fiscal  Year 

Notice  was  published  in  the  October  24, 
1973,  Issue  of  the  Federal  Registxr  (38 
FR  29337)  regarding  proposed  expenses 
of  the  Filbert  Control  Board,  and  rate  of 
assessment,  for  the  1973-74  fiscal  year. 
The  proposal  was  under  ii  982.60  and 
982.61  of  the  mai^eting  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982).  regulatbig  the  han- 
dling oi  filberts  grown  in  Oregon  and 
Washington. 'The  marketing  agreonait 
and  order  are  effective  under  the  Agri- 
cultural Mailcetlng  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  total  expenses  proposed  in  the  no- 
tice were  $34,835  and  the  assessment  rate 
proposed  was  0.20  cent  per  pound  of 
assessable  filberts. 

The  notice  afforded  interested  persons 
an  <H>portunlty  to  submit  written  data, 
views,  or  arguments  with  req>ect  to  the 
inoposal.  N<nie  were  received. 

After  consideration  of  aU  relevant  mat- 
ter presented.  »iM^inHin||r  that  in  the  no- 
tice, the  InfonnatiaQ  and  reoommenda- 
tion  submitted  by  the  Filbert  Control 
Board.andotheravaUaldeinfoimatkm.lt 
is  found  that  the  expenses  of  the  FUbert 
OcmtrOl  Board,  and  rate  of  asseesment. 
for  the  fiscal  year  beginning  August  1. 
1973,  shall  be  contained  in  a  new  i  982.318 
In  Sulv)art— Operating  Reserve  Fund; 
Budget  of  Xxpenses  and  Rate  of  Assess- 
ment (7  CFR  982^00. 982.317) . 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  FtoMua.  RseiBTBa  (5 
n.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  the  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  tor  a  particular  fiscal 
year  shall  be  apidlcable  to  all  assessable 
filberts  from  the  beginning  of  such  year; 
and  (2)  the  current  fiscal  year  began  on 
August  1,  1973,  and-the  rate  of  assess- 
ment herein  fixed  will  automatically 
apply  to  all  such  assessable  filberts  begin- 
ning with  that  date. 

Section  982.318  reads  as  follows: 

§  982.318  Expoiacs  of  the  Filbert  Con. 
tni  Board  and  rate  of  ■seesemmf  for 
the  197S-74  fiscal  year. 

(a)  Expenses.  Expexisestn.  the  amowat 
of  $34,835  are  reasonable  and  likely  to  be 
incurred  by  the  Ffibert  Control  Board 
during  the  fiscal  year  beginning  Au- 
gust 1,  1973.  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may.  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be  ap- 
propriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
S  982.61,  Is  fixed  at  0.20  cent  per  pound 
of  filberts. 
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(SMB.  1-U.  4S  Stat.  SI.  M  ■mitiMtert;  T  1TJB.0. 

Dated:  November  6. 1973. 

CbulksR-Bubo. 
Deputy  Director, 
FnM  and  Veoetable  DtoUkm. 

(FR  Doe.7S-a3904  FUed  ll-a-7S;8:46  am] 


CHAPTER  XVIII— FARMERS  HOME  A& 
MINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

PRIMARILY  FOR  REAL  ESTATE  niRPOSCS 

(FOA  loitrucuoa  444.1  ] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

SubiMrt  A— S««on  502  Rural  Houring 
LoMi  PoiidM,  ProcKlivH,  and  AUttori- 

zatkMis 

DELxnoir 

In  7  CPB  1822.1  (35  FB  14901).  rrfer- 
ence  to  Pari  1890a  Is  bereby  ddetod.  Part 
1890a  Is  betnc  deleted  from  the  Code  of 
Federal  BegulaUnns. 

Effective  daU.  TUs  ddettcm  becomes 
effective  on  November  9. 197S. 
(43  TFJB^.  1480:  delegation  of  authortty  l>y 
tba  Sac.  of  AgrL.  38  nt  14944.  14048.  T  OFB 
t:».  delegation  of  authorttf  by  tho  Aaia. 
See.  tat  Buial  Datalopmant.  St  VB  14044. 

i4fNa.Tcres.io.) 
Dated:  November  5, 1973. 

_:B.  Elliovt. 
AOmiMMratar. 
rarmen  HcmeAdmtniMtrutitm, 

(FB  Doc.7»-aS9l0  FUed  ll-8-7S;8:4S  am] 

{FHA  Instruction  444.SI 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D     jarHnn  504  Rural  Housing 
Loan  Policies.  Pioeaduras  and  AuttMri- 
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ReguIatloDS.  The  regulatkuis  provide! 
guldtflnes  for  loans  to  poultrymen.  Tbe^ 
gulddlnes  are  no  longer  required  becau'' 
ttw  autborlUes  for  Loans  to  Poultrymi 
an  Inflw**^  In  Parte  1821  and  1831 
Chapter  XVm.  TlUe  7  of  the  CFR.  ^ 
accordance  with  5  nJ3.C.  553  It  is  unnec- 
essary to  publish  notice  of  proposed  rulO- 
making  because  these  guidelines  are  pni- 
Tlded  t<x  elsewhere  In  the  CFR.  llib 
deletion,  therefore,  only  does  away  wit  ti 
unnecessary  duplication  in  the  preseit 
regulations. 

Effective  date.  This  deletkm  shall  le 
effective  on  November  9.  1973. 

(7  UJB.O.  1980:  49  VBJO.  1480:  40  VSXS. 
48  UJ9.0. 8943:  Otfegatkm  of  autaority  by 
See.  of  AgrL.  88  FB  14944.  14948.  7  CFB  S. 
OaiagatlaB  ot  autboclty  by  ttae  Aast.  Sec 
Buna  OarelopiBent,  88  FB  14044.  14868,  7 
OFB  3.70:  (Wegattons  of  autbortty  by  Dtt, 
OEO.  29  FB  14784.  S3  FB  98B0.) 

Dated:  November  5.  1973. 

Framx  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FB  Doc.73-a3931  Filed  11-8-78:8:46  am] 


THte  12— Banks  and 

CHAPTER  V— FEDERAL  HOME  LO. 
BANK  BOARD 

[No.  78-1853] 

PART  523— MEMBERS  OF  BANKS 

Liquid  Assets 


ot  1  percent  of  the  total  deposite  of  such 
bank  (calculated  on  the  basis  of  total 
d^^osite  of  such  bank  as  shown  by  ite 
last  published  stetonent  of  ooiuQtioii 
preceding  the  date  each  time  deposit  Is 
made  or  acquired  by  a  member),  or  (b> 
$20,000; 

(11)  no  rtmsMffratlftn.  other  than  dis- 
counting to  &  current  marksfc  rate  of 
interest,  is  received  by  the  member  from 
a  third  party  in  connection  with  the  mak- 
ing or  acquiring  of  such  dq^oslto  by  the 
member;  and 

(iii)  the  remaining  periods  to  matu- 
rity of  such  deposite  are  not  more  than 
1  year  and  such  doMsite  are  negotiable, 
or.  in  the  case  of  Ume  deposite  which  may 
not  be  withdrawn  without 'notice,  the 
notice  periods  do  not  exceed  90  daya; 

(Bee.  8B,  47  Stat.  737.  as  added  by  sse.  <10 
Stet.  834,  aa  amenrted  by  Pub.  h.  01-Ml.  see. 
a(b).  83  Stat.  871:  see.  17.  47  Stat.  788.  aa 
amended:  13  UJS.C.  l4aSb.  1487.  Beocg.  Flan 
No.  3  of  1947.  13  FB  4881.  8  CFB.  1948-48 
Comp..  p.  1071.) 


By   the   Fedaid   H<xne 
Board. 

[SSALl 


Loan  Bank 


1 

KS! 


BooEiix  M.  Biaanr, 
Assistant  Secretary. 

(FB  DOC73-23953  FUed  11-8-73:8:48  am] 


DSLBTIOV 

In  7  CPR  1822  Jl  (38  FR  U901) .  rrfer- 
enoe  to  Part  1890a  is  hereby  ddeted. 
Part  1890a  Is  being  ddeted  from  the  Code 
of  FMeral  RegulaMons. 

Effeettoe  date.  This  deletloa  becomes 
effective  on  November  9.  1973. 
(43  U3.0.  1480;  delegation  ot  antbortty  by 
tbe  Sac  ot  AgrL.  88  FB  14044.  14948.  7  OFB 
2.3S:  delegation  ot  autltorlty  by  tbe  Amti. 
8a&  for  Bural  PaTttopmant.  38  FB  14044, 
14968. 7  cm  2.70.) 

Dated:  November  5, 1973. 

nuMX  B.  Bluott, 
iJUtivKnistrator, 
Farmers  Home  AdmiiUstratUm. 

(FB  Doe.7S-a39M  FUed  11-8-78:8:45  am] 


RCOUIATIONS 

[AL-08  (440)] 

PART  1890a— LOANS  TO  POULTRYMEN 

DetetionofPart 

Part  1890a.  Loans  to  Poultrymen,  (37 

VB    14888).    is    deleted    from    Chapter 

XVm  of  Title  7  of  the  Code  of  Federal 


NovxacsaB  2,  1973. 

llie  Federal  Home  Ijuji  Bank  Boa  rd 
emsiders  It  desirable  to  amend  I  533, 10 
of  the  Regulations  for  the  Federal  Hoi  lo 
l4)an  Bank  System  (13  CPR  523.10)  ay 
levistiig  paragraph  (g)  (4)  thereof  in  <  r- 
der  to  authorise  certain  time  deposite  in 
an  insured  bank  held  subtleci  to  a  ]»- 
porchase  agreement  to  be  counted  as 
Uqoidlty.  Tlie  Board  wishes  to  make  tkis 
change  because  It  is  of  the  opinion  tliat 
this  win  provide  additional  flexlbilttyltn 
Tfi«intii«iiing  iiqiddity  requirements. 

Acoordlngly.  the  Federal  Home  lA$m 
Bank  Board  hereby  amends  sakl  I  533110 
by  revising  paragraph  (g)(4)  thereof  I  to 
read  as  set  forth  bdow.  effective  Novem- 
ber 9.  1973. 

Since  the  above  amendment  to  pasa- 
graph  (g)  (4)  ot  1 523.10  rdleves  resti  lo- 
tion, the  Board  hereby  finds  that  not  ice 
and  pubUc  procedure  with  respect  tos  tld 
amendment  is  unnecessary  under  he 
proviskms  of  12  CFR  508.11  and  5  Ui  .C. 
553(b) :  and  puUication  of  said  amei  id- 
ment  for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  UJS.C.  553(d)  pi  lor 
to  the  ^ectlve  date  of  said  amendmpit 
would  In  the  opinion  of  the  Board  ma- 
wlse  be  unnecessary  for  the  same  reaj  on. 

§  523.10     DefinitkHia. 


(g)    •   •   • 

(4)  Time  deposite  in  an  insured  bi  ink 
(including  such  time  deposite  held  sub- 
ject to  a  repurchase  agreement),  if: 

(1)  the  total  of  all  time  depositi  of 
the  same  member  to  ttae  same  bank  yes 
not  raceed  the  greater  of  (a)  one-f otfrth 


TWa  14— Aeronautics  snd  Spaea 

(IXMdESt  Mo.  73-lfK-38:  Amdt.  Sfr-lTtt] 

CHAPTER  I — FEDERAL  AVIATION  APMIN- 
ISTRATUN,  DEPARTMENT  OF  TRANS- 
PORTAHON 
PART  39— AIRWORTHINESS  DIRECTIVES 
General  Electric  Akcrsft  EniM* 
Amendment  39-855  (34  FR  15467) .  AD 
69-20-8.  requires  the  Inveetion  of  the 
first  and  second  stage  turbine  discs  for 
eracks  and  «"<">»""»"  radius  with  re- 
quired replacement  of  those  discs  not 
meeting  the  specified  criteriiL  After  is- 
suing Amendment  39-855.  due  to  service 
experience,  the  agoicy  determJned  tbe 
need  for  the  adoption  of  an  improved  in- 
spection technique  for  both  the  first  and 
second  stage  turbine  discs  together  with 
both  a  reduction  of  the  total  cyclic  life 
and  a  revision  of  the  iiresent  tiuptcUaa 
schedule  for  the  first  stage  turbine  discs. 
The  new  inqpecUon  schedule  provides  for 
the  initial  inspection  of  the  first  stage 
disc  within  10  cycles  with  the  exception 
of  those  discs  with  less  than  2,300  total 
cycles  that  had  been  prevlooaly  liupeeted 
in  accordance  with  the  present  method. 
As  to  those  discs,  the  initial  infection 
must  be  accomplished  within  800  cycles 
after  the  date  of  the  previous  inspection. 
While  the  new  Inspection  teclinlqDS  is 
being  made  applicable  to  both  first  and 
and  second  stage  discs,  the^  toyection 
schedule  for  the  second  stage  turbine  dise 
remains  unchanged  from  that  presently 
contained  in  Amendment  Sfr-^SS.Tlie  re- 
duction in  the  cyclic  life  of  first  stage 
turbine  discs  is  ftom  4,100  eydes  to  3,100 
cycles  and  is  based  on  a  recent  analysis 
ot  updated  stress  concentration  factors. 
Siiioe  these  modtOcationB  are  quite  ex- 
tensive  in  nature,  a  new  alrworthlnass 
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directive  is  being  issued  superseding  AD 
69-20-8. 

Since  a  situation  eziste  that  requires 
Immediate  adoption  of  this  regtdation. 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impraetieal)le  and  good 
cause  existe  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days. 

m  consideration  of  the  foregoing  and 
pursuant  to  the  authority  ddegated  to 
me  by  the  Administrator  (14  CFR  11 J9). 
1 39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

OsMBUL  XLBcraio.  ApgUm  to  IHodela  CJ61(^ 
1.-4.-8.-6  and  J86-(»-17B  tuibojet 
and  CF700-ao  tartxtfaa  englmie 
OonqiUanoe  required  aa  Indicated. 

1.  InqiMet  lint  stage  tmblna  dlaes,  F/N 
884I688P4  and  P/N  884B8SF4T  CWbaal  As- 
sMBbly  P/N  841B08QP6),  tct  eneia  and  a 
mlntnmm  radios  of  i>16  inch  in  tbe  fogrward 
rabbet  radtaa  and  tat  eraeks  and  a  mtnlmwm 
radlm  of  jOSO  toeh  In  tba  aft  rabbet  radius 
In  aooonlanoe  wltta  ttae  toUowlng  atfiednla. 
Vae  tbe  prooeduies  outUnad  In  Oenoral  Eleo- 
trle  Alart  8«Tioe  Bulletin  No.  ((UeiO)  A7»- 
70,  Addendum  No.  1  or  (OF700)  A73-T0,  Ad- 
dendom  No.  1,  or  later  PAA  approved 
ravlskm  or  aqulvslent  InqMotloa  method  ap^ 
prored  by  tbe  Oblef .  Kngtneerlng  and  Uanu- 
faeturlng  Brancb,  New  Kngland  Begion,  Fed- 
eral Aviation  Administration. 

a.  Inapaet  turbine  diaea  wttb  3.800  or  mora 
total  eyeias  on  tba  effeetlTe  data  at  tills  AD, 
In  aooordanoa  with  QX.  Alert  Berrloe  Bulle- 
tm  MO.  (OMIO)  A79-70  Addendum  Na  1  or 
(OPIOO)  A7a-70  Addendum  NO.  1  wtthln  tba 
next  10  ayolea  (tf  not  prevlooaly  luqweted  m 
aoooadanoa  wttb  OX.  Alert  BM.  A7a-70) 
or  wttaun  tbe  next  60  ey«Aas  tf  ^wrlaasly  m- 
q>aetad  te  aooordanoa  wttb  OJB.  Alert  Barrlca 
Bollotm  A79-70. 

b.  Inspaet  toiblne  diaca  wttb  leaa  than 
3,800  total  eyoiaa  on  tbe  affeettve  date  ot 
ttala  AD,  to  aooordanoe  wttb  O.B.  Alert  Bervloe 
BullatlB  NO.  (CJ810)  A7»-70  Addandom  No.  1 
or  (OFIOO)  A79-70  Addimdnm  No.  1  i»lor 
to  tbe  aoeomtilatlom  at  ajtlO  eyelea  or  every 
800  cyolaa  stnea  last  Inqjtaetlon,  wblcbevar 
Bomea  later,  tf  dlaea  bava  been  previously  In- 
q>eoted  In  aeoardanee  wttb  QM.  Alert  Servloe 
Bulletin  A79-70. 

2.  Bemove  from  servioe  all  first  stage  tur- 
btaM  dlacB  In  aooordanoe  wttb  tbe  foUowlng 
aobedula. 

a.  Bemove  turbine  dleea  wttb  8,090  or  leas 
total  oydee  on  tbe  effective  date  of  tbia  AD. 
from  servloe  prior  to  the  aoeomulatlon  of 
8,100  cycles. 

b.  Bemove  turbine  discs  wttb  more  than 
8,000  total  cydea  on  tbe  efleoUve  date  of  tbe 
AD,  from  aervloe  {Mrlor  to  tbe  aooumulation  of 
10  additional  cydea. 

8.  Inqpect  second  stage  turbine  discs,  P/N 
HdCBOSPl,  tot  eracks  and  a  mininrmm  radius 
of  090  tndi  In  the  forward  rabbet  radius  In 
aooordanoe  wttb  tbe  following  aebedule.  Uee 
tbe  procedurea  outlined  in  General  B3ectrlc 
Alert  Servloe  BulleUn  No.  (OJSlO)  ATS-SO, 
AddMidum  No.  1,  or  (OF700)  A7a-80,  Adden- 
dum No.  1,  at  Utar  FAA  approvad  revision  or 
equivalent  inspection  method  approved  by 
tba  Chief,  Bnglneertng  and  Manufacturing 
Brancb.  New  England  Begion.  Fsderal  Avia- 
tion Admlnlstratkm. 

a.  Inspect  turbine  discs  wttb  3,800  or  more 
cycles  on  tbe  effecttva  data  of  this  AD.  In 
accordance  with  Oenual  Bectite  Alert  Serv- 
ice Bulletin  No.  (CJOIO)  A7a-S0.  Addendum 
No.  1,  or  (OF700)  A7a-80,  Addendum  No.  1, 
wltbln  tbe  next  10  cycles. 

b.  In^MCt  turbine  dleea  wttb  8,901  or  more 
eydee  cm  tbe  effective  date  of  tble  AD,  In  ac- 
cordance wttb  General  Bleotric  Alert  Servloa 
Bulletin  Mo.  (OJ610)  A73-80,  Addendum  No. 


1.  or  (CF700)  A73-88,  Addendum  No.  1,  within 
tba  next  100  cycles  or  at  3J110  eydee  wblcb- 
evar oooun  first. 

o.  Xnipeet  turbine  dlsos  wltb  3,300  or  less 
eyeias  on  tbe  affeetlve  date  of  this  AD.  in  ao- 
oordanoe wttb  General  Bectrle  Alert  Servloe 
Bulletin  No.  (OJSIO)  A7S-S0,  *«tAf«^..»,  ko. 
1,  or  (CF700)  A7a-80,  Addendum  NO.  1.  at 
first  overtiaul  or  at  3,800  ^dee  wbicbever 
ooeors  first. 

4.  For  tbe  purposes  of  this  AD,  a  cycle  is 
defined  as  that  set  forth  In  tbe  subject  Alert 
Servloe  BuUatlne. 

8.  DIaai  wttb  laai  than  tbe  qwclfied  radius 
or  wtilob  asbflrit  tba  ipedfled  potnt-typa 
fiuoraaomt  Indloatlons  or  era^s  are  to  be 
replaced  wttb  Uke  parte  wbleb  meet  tbe 
q>eelfied  mlnhna  for  radii  and  oiterla  for 
stae  and  location  of  polnt-'^pe  ftuonacent 
indications  and  cracks. 

This  supersedes  Amendment  39-855 
(34  FR  15467) .  AD  69-30-6. 

This  amendmqit  becomes  effective 
November  20, 1973. 

(Baca.  818(a),  801,  008,  Ftodetal  Aviation  Act 
of  1988,  49  UJS43.  1884(a),  1431,  1438;  aectton 
8(0),  Department  of  TtanqiMrtetlon  Act  49 
U3XI.  1888(e).) 

Issued  In  Burlington.  Massachusette, 
on  October  30. 1973. 

naais  J.  HOvnAWB, 
Dtreetor.  New  England  Region. 

(FB  000.73-38804  FUed  11-8-78:8:46  am] 


[Docket  No.  78-SA-94:  Amdt.  89-1738] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

LyoomlnK  Aircraft  Engines 

CorrwHon 

In  FR  Doc.  73-22919,  appearing  on 
page  29803  in  the  issue  of  Ifonday.  Oc- 
tober 29, 1973,  the  agency  deslgnatton  in 
brackete  should  read  as  set  forth  above. 


(AInpaoe  Docket  No.  78-WA-ia]     ^ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROUED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Terminal  Contral  Araa  at 
8astde.Washli^lon 

On  June  29, 1973,  a  notloe  ot  proposed 
rulemaking  (MFRM)  was  published  In 
the  VtaoAL  Rwosm  (33  VR  17350). 
stotlng  that  the  Federal  Avtetkm  Ad- 
ministratim  (FAA)  was  considering  an 
amendment  to  Part  7l  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  Group  n  Terminal  Control  Are* 
(TCA)  for  Seattle,  Wash. 

Ihterested  persons  were  afforded  an 
opportunl^  to  participate  in  the  pro- 
posed rulemaking  throusb  the  sUbmls- 
ston  of  c(»nmente.  IVnir  commente  were 
received  in  resixmse  to  this  proposal 
Two  commente  either  supported  or  had 
no  objection  to  the  proposaL 

One  of  the  o(»ninenters  based  his  ob- 
jection on  a  newspaper  article  that  did 
not  outline  the  proposal  in  sufficient  de- 
taiL  Since  this  objection  was  based  on  a 
misunderstanding,  it  must  be  considered 
invalid. 

The  other  commentetor  was  opposed 
to  the  TCA,  pointing  out  that  there  has 
never  been  a  eoOislon  between  an  alr- 
Ud6s  and  a  gmeral  aviatUm  aircraft  tn 


the  SeatOe  area.  He  further  objected  to 
the  cost  involved  particularly  for  instal- 
lation <tf  the  tranqxsiderB  and  to  the 
increase  in  required  manpower.  In  addl- 
titm.  the  commentetor  objected  that  the 
TCA  would  include  the  Seattie-Taooma 
Airport  which  is  used  by  many  aircraft 
as  an  airport  of  entry  pointing  out  that 
Seattie-Taeoma  is  the  only  airport  in 
the  area  v^ch  has  custom  officers  based 
on  the  field. 

The  decision  to  establish  a  TCA  at 
Seattie  vras  the  result  of  separate  rule- 
maklng  action  (Amendment  71-6)  35  m 
7782,  and  is  predicated  upon  idrport 
traffic  and  the  need  for  a  safer  environ- 
ment in  specified  congested  terminal 
areas. 

The  balance  betweoi  the  cost  in- 
volved and  the  saf etar  to  be  achieved  was 
also  discussed  in  the  same  rulemaking 
action.  As  to  the  need  for  addittonal 
maniwwer,  past  experience  at  ezlBtlng 
TCA  locations  indicate  that  no  additional 
omtrollers  are  required  as  a  result  of 
establishing  TCAs.  Regarding  customs 
services,  while  it  is  true  that  the  Seattie- 
Taeoma  Airport  Is  the  (mly  airport  in  the 
area  where  customs  officers  sre  based  on 
the  field,  customs  servloe  is  available  at 
Boeing  International  Airport  at  no  cost 
to  the  user,  Ifwiday  throutfli  Saturday- 
and  at  other  times  cm  a  cost  shared  over- 
time basis.  EIsesAiere  there  are  airports 
available  where,  with  one  hour  advance 
notice,  aircraft  inbound  from  Canada 
may  obtain  customs  service.  WhUe  cus- 
toms servioe  at  these  other  airporte  may 
not  be  as  convenient  for  some  pilote,  it 
is  available. 

In  ctmsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t.,  Jan- 
uary 31.  1974.  as  hereinafter  set  forth. 

In  S  71.401  (b)  (38  FR  622) .  the  follow- 
ing Seattle,  Wash..  Group  II  Tenninal 
Control  Area  is  added: 

Seattxs,  Wash..  TmMOiu.  ComaoL  Aix* 

Primanf  Airport.  Seattle  Tbccnna  Interna- 
tional Airport  (Iiat.  47*a6'66"  N.,  Long. 
128*18'a8"  W.). 

Boundarte*.  (Baaed  en  Seattle  VORTAC 
(SKA)  (Lat.  47*ar08"  N.,  Ijaag.  iaa*18'30" 
W.)  arcs,  DICK  distances,  and  radlals.) 

Area  A.  TtttX  siispmot  extending  upward 
from  the  surfaoe  to  and  Including  7,000  feet 
IfSL  within  an  area  bounded  by  a  line  be- 
ginning at  tbe  4-mile  DME  point  on  tbe  SEA 
012*  radial  tbence  aoutb  along  tbe  012*  radial 
to  and  clockwise  along  a  2-mlle  arc  to  and 
southeast  along  tba  168*  radial  to  and  clock- 
wlM  along  a  6-mlle  arc  to  and  north  along 
tbe  192*  radial  to  and  dockwlae  along  a  2- 
mlle  ai«  to  and  nartbwest  along  tbe  842* 
radial  to  and  dockwlae  along  a  4-mUe  arc  to 
tbe  point  of  beginning. 

Area  B.  Ibat  alrqwoe  extending  upward 
from  1,100  feet  liSL  to  and  Indudlng  7fiOO 
feet  MSL  beginning  at  tbe  e-mlle  DBCB  p^t 
on  tbe  SKA  007*  radial,  tbence  aoutb  along 
tbe  (Xn*  radial  to  and  oounterdockwtse  along 
a  4-mlIe  are  to  and  north  along  the  348* 
radial  to  and  dockwlae  along  a  6-mUe  arc  to 
tbe  point  of  beginning. 

Area  C.  That  atrsiMice  extending  upward 
from  1.600  feet  MSL  to  and  lndu<Ung  7,000 
feet  MSL  wltbln  an  area  boimded  by  a  Une 
beginning  at  tbe  6-mlle  OMX  point  on  ttae 
SBA  188*  radial,  tbence  aoutb  along  tbe  163* 
radial  to  aztd  dockwlae  along  an  ll-mlle  arc 
to  and  north  atoog  tbe  193*  radial  to  and 
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counteiclockwlae  aloog  the  B-mHe  ue  to  fh« 
point  of  beginning.  ^ 

ATM  D.  Ttaa*  alnpae*  wrtandHic  uifm^a 
ftom  1300  fe««  lOL  to  aatf  InchKltng  TAM 
f  Mt  taSL  wttliln  SB  WM  booadMI  by  a  Un* 
Kttg««"tne  at  tbo  la-odlo  DKK  point  on  tho 
SKA  007*  ndlal.  tbaneo  aottth  •long  tbe  007* 
radial  to  and  oountercioekwlM  aloog  a  6-inlto 
arc  to  and  northircat  along  tb»  342*  ndlal 
to  and  clockwlaa  along  tba  IS-nUle  are  to 
tbe  point  of  boglnmng. 

Area  B.  THat  alnpao*  aztnidlng  upwaitf 
from  3.000  feet  M8L  to  and  molnittng  7,000 
feet  MSL  wltbln  an  ana  bounded  by  a  line 
beginning  at  tbe  18-mUe  DMS  point  on  tbe 
SKA  007*  radial,  tbenoe  aoutb  along  tba  007* 
radial  to  and  oounterdockwlae  almig  a  13- 
mUe  arc  to  and  aoutbeaat  along  the  343* 
radial  to  and  clo^wlae  along  a  e-mUe  are  to 
and  BOtrtbeast  along  tbo  346*  ndlal  to  and 
counterclockwise  along  a  4-mlIe  arc  to  and 
aoothaast  along  tba  343*  radial  to  and 
ooontacdockwlae  along  a  S-mlle  are  to  and 
aoutb  along  tbe  183*  radial  to  and  counter- 
doclcwtee  along  an  ll-mlle  arc  to  and  nortb- 
west  alcmg  tbe  163*  ndlal  to  and  counter- 
clockwise along  a  S-mlle  are  to  and  soatheast 
along  tbe  137*  radial  to  and  doekwlae  along 
a  is-mlle  arc  to  and  nortb  along  the  186* 
radial  to  tba  14-nille  DttM  point,  thence  di- 
rect to  the  is-mlle  DUOi  point  on  the  3S7* 
radial,  tbanoa  eloiAwlsa  along  a  16-mUa  are 
to  and  nortbvaat  along  tbe  Sia*  radial  to  and 
clockwlaa  along  an  18-mlle  arc  to  the  point 
of  beginning:  and  that  airspace  wltbln  an 
area  bounded  by  a  line  beginning  at  tbe  12- 
mOe  mCB  point  on  the  033*  radial,  tbenoe 
aonCbweet  along  tbe  033*  radial  to  and 
flooBtemockwlse  along  tbe  6-mlle  an  to  and 
nocth  along  tbe  007*  ndlal  to  and  doekwlse 
tbe  13-mUe  an  to  tbe  point  of  be- 


JUvm  W.  nia*  alr^Mce  extending  upward 
from  4.000  feet  MSL  to  and  Including  7,000 
feet  IflSL  wltbln  an  area  bounded  by  a  line 
beginning  at  tbe  5-mlle  VMS,  point  on  tbe 
8BA  laS*  radial,  tbenoe  aoatbaaat  along  tbe 
1S3*  radial  to  and  doekwlM  along  a  IS- 
nUe  are  to  and  northweat  along  tbe  137* 
radial  to  and  oountecvloekwlae  along  a  16- 
mlle  are  to  the  point  of  beginning;  and  that 
alxvpaee  wltbln  an  area  bounded  by  a  line 
l>tglnT»f«g  at  the  16-mlle  DMX  point  on  tbe 
SEA  187*  radial,  tbenoe  eoatbeast  along  tbe 
137*  radial  to  and  clockwiae  along  an  18-mIle 
are  to  and  north  along  tbe  186*  radial  to  and 
ooontereloekwlH  amug  a  16-mlle  are  to  the 
point  of  beginning. 

Area  O.  That  alrq>ace  extending  upward 
from  6.000  teet  MSL  to  and  Including  7.000 
feet  MSL  wltbln  an  area  bounded  by  a  line 
beginning  at  tbe  33-mlle  DMB  point  on  the 
8XA  083*  radial,  tbenoe  eootb  along  tbe  033* 
radial  to  and  oonnterdoekwlm  along  a  13- 
odle  are  to  and  nortb  along  tbe  OOT*  radial  to 
and  eountercIoekwlBe  along  tbe  18-mlIe  are 
to  and  nortbwcat  along  tbe  313*  radial  to  and 
doekwlae  along  tbe  23-mlle  are  to  tbe  point 
of  liealiiiilm,  and  that  alrapaoe  wltbln  an 
area  bounded  by  a  Una  beginning  at  tbe 
16-aille  DMS  point  on  tbe  133*  radial,  tbenoe 
aoutbeaat  along  tbe  133*  radial  to  and  elock- 
wlM  along  an  IS-mlle  ore  to  and  northweat 
along  tbe  137*  radial  to  and  'eounterdoek- 
wlae  along  a  16-mlle  are  to  tbe  point  of 
beginning. 

(See.  80T(a).  Vsderal  Avlatton  Aet  of  M88, 
40  UJBXI.  U«8<a):  aae.  «(e).  Department  of 
lYanvortattoii  Aet»  40  VJBX).  IflW(e).) 

Issued  tn  Wwddngton.  D.C..  oa  Octo- 
ber 31. 1973. 

H.  B.  HBLsnoii; 
Okie/.  Airtpooe  and  Air 
rrojle  Rain  DMsioii. 
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(Abnvaoe  Doi&et  No.  73-WA-431 

71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  COff 
TROLUED  AIRSmCE,  AND  REPORTIfM 

nwl60lgi8Hon  of  Roporting  Poh*      ' 

The  purpoee  of  ttito  amendment  to  Par^ 
71  (tf  the  Federal  Aviation  R^ulatlonk 
Is  to  redesignate  the  Idaho  IKT  reportj- 

The  Moha  Island.  PJEl..  RBN  was  d( 
eommiasiaoad  August  24, 1973,  and  th( 
fore  can  no  longer  be  used  as  an  ai 
navigation  aid  upon  which  to  predtcal 
the  Idaho  reporting  point.  The  San  Juan, 
VS^  "^OECTIS:  296*  T  (304*  M)  radlsU 
overlies  the  Idaho  INT  and  can  be  used 
in  its  designation.  Such  action  is  taken 
herein.  I 

Since  designation  of  reporting  poinlb 
Is  a  minor  matter  upon  which  the  public 
would  not  have  particular  reason  to  con^ 
ment,  notice  and  public  proceduite 
thereon  are  unnecessary.  I 

In  consideration  of  the  foregoing.  Pait 
71  of  the  Federsd  Aviation  Regulati(His  fa 
amended  effective  0901  G.m.t.,  January  |, 
1974,  as  hereinafter  set  forth.  I 

Section  71.209  (38  FR  616) .  is  amended 
as  follows:  "Idaho  INT:  INT  Ramcir 
AFB.  VB..,  326*  radials.  Mona  Island. 
PJl..  RBN  012'  bearing."  is  deleted  az  d 
"Idaho  INT:  INT  Ramey  AFB,  P.R.,  32f 
and  San  Juan,  PH.  296'  radials. 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  I99iS, 
49  UJ3.0.  1348(a):  sec.  6(e).  X>epartment  W 
Transportation  Act,  49  TiAJC.  1665  (c).) 

Issued  in  Washington,  D.C.,  on  Noven  - 
ber  1, 1973. 

Claxtdk  nATHsasmnne, 
Acting  Chief,  Ainpoce  and  Air 
Traffic  Rules  Dit>ision. 

(FB  Doc.73-23896  Filed  ll-»-78;8:46  am 
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[Docket  No.  13393;  Amdt.  No.  880] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  tike 
Federal  Aviation  Regulations  InoonxH 
rates  hy  reference  therein  changes  ai  d 
addiUoos  to  the  standard  Instrument  a^ 
proach  procedures  (SIAP's)  that 
recently  adopted  by  the  Administrator 
promote  safety  at  the  airports  eoi 

"Hie  conu>lete  SIAP's  for  the  chi 
and  additions  covered  by  this  ameni 
are  described  In  PAA  Forms  3139, 
8260-4,  or  8260-5  and  made  a  part  of 
public  rule  making  dockets  of  the  FAA 
accordance  with  the  procedures  set  f oi 
In  Ammdment  No.  97-4t96  (35  FR 

SIAP's  are  available  for 
at  the  Rules  Docket  and  at  the  Natli 
night  Data  Center,  Federal  Aviation 
ministration.  800  Independence  A^ 
SW..  Washington,  D.C.  20591.  Copies 
SIAP's  adcqjted  in  a  particular  region 
also  available  for  examination  at 
headquarters  of  that  region.  Indlvldi|al 
eofdes  of  SIAP's  may  be  purchased  fnnn 
tbe  FAA  PobUc  Document  Inspection 


Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washlngttm,  D.C.  20591  or  firom 
the  appllcsible  FAA  regional  olBee  In  ac- 
cordance with  the  fee  schertnle  pre- 
scribed in  49  CFR  7.85.  This  tet  Is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pey- 
able  to  the  Treasurer  of  the  United 
States.  A  wedcly  transmittal  of  an  8IAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an^annual  rate  of  $150 
per  annum  from  the  SuperintendeiA  of 
Documents.  UJ3.  Govemment  Printing 
OfBce.  Washington.  D.C.  20403.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  sitoatioii  ezlstB  that  reanires 
immediate  adoption  of  this  amendmoit, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  Impractlcabia  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  f wefoing.  Part 
97  oi  the  Federal  Avlatioii  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  br  origi- 
nating, amending,  or  canceling  tlie  fol- 
lowing VOR-VOR/DME  SIAP's.  effeotlve 
December  20, 1973: 

OUsgow,  Mont. — Glasgow  International  Air- 
port, VOK  Runway  12,  Admt.  1. 

Olasgow.  Mont. — CUaagow  International  Air- 
port, VOK  Runway  80.  Amdt.  1. 

Mazton.  NX;.— I<aurinburg-Maxton  Airport, 
V(»/Dia-A,  Amdt.  1. 

Newton.  Kana.— Newton-City-County  Air- 
port, VOR/DMS  Runway  36.  Amdt.  3. 

Pueblo,  Colo. — ^Pueblo  Memorial  Airport, 
VOR  lEUmway  a6R,  Amdt.  10. 

Boseburg,  Oreg. — Roseburg  ICunlolpal  Air- 
port. VOR  A,  Amdt.  1. 

•  •  •  effective  October  29,  1978: 

St.  ClalTBTlUe.  Oblo — ^Alderman  Field.  VOR- 
A,  Amdt.  7,  Canceled. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing 8DF-4XX^-IJDA  SIAP's,  effective 
December  20,  1973: 

C<»dova,  Alaska — Cordova  MQe   13  Airports 

liOC/DME  Runway  27,  Amdt.  7. 
Pueblo,     Colo. — ^Pueblo    Memorial    Airport, 

LOC   (BC)   Rimway  a6R,  Amdt.  8. 
V^aukegan,  til. — ^Waukegan  Memorial  Airport, 

LOC  (BC)  Runway  6,  Original. 

3.  SectKm  97.27  is  amended  by  origi- 
nating, ammdlng,  or  canceling  the  f<A- 
lowlng  NI»/ADF  SIAP's,  effective  De- 
cember 20,  1073: 

AugusU,  Oa. — ^Buab  Field.  NDB  Runway  36, 
Amdt.  20. 

Beatrice,  Nebr.— Beatrice  Municipal  Airport; 
NDB  Runway  13,  Amdt.  1. 

Oarbondale-Murphyaboco,  m.— Southern  lUl- 
nds  Airport.  NDB-A.  OrlginaL 

Oaibondale-Miirphysboro.  ni.— aouthem  nil- 
nota  Airport,  NDB  Runway  6,  Amdt.  1. 

Carbondale-Murphyabcto,  lU. — Boutbem  mi- 
iM>lB  Airport,  NDB  ( ADF)  Runway  18,  Amdt. 
a.  Canceled. 

FOrt  Scott.  Kani.— Fort  SooU  Municipal  Air- 
port, NDB  Runway  17,  Amdt.  3. 

CHaagow,  Mont. — OUtagow  Intaniatkmal  Air- 
port, NDB  Runway  13.  Amdt.  2. 

Olasgow.  Mont.— Olaagow  Intemattonal  Air- 
port, NDB  Runway  80,  Amdt.  S. 

Pueblo.  Ooio^-Pneblo  Memorial  Airport; 
tfOB  Runway  71.,  Andt.  •. 
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Pueblo.  CMo.—fvalbto  Mewnrtel  Airport; 
NDB  Runway  26R,  Amdt.  8. 

•  •  •  effecttve  Norenriber  29. 1973: 

aenryetta,  (Mela.— Henryatta  ICnaletpal  Air- 
port, lira  Runway  88,  Or^ilnaL 

FaaoagDula.  M\m  Ispkeon  Oeon^  Alipott; 
MDB  Runway  83,  O^iglwa. 

RuBtty.  ir.  nek  Rugby  Miialaipal  Airport; 
NDB  Runway  38.  on^MO. 

4.  Section  97.29  Is  amended  by  orig- 
inating, amending,  or  i'an<^Hng  the 
following  lUB  SIAP^  effective  January 
13,  1974: 

Dallas-Fort  Worth.  Tex. — Dallae-I^grt  Worth 
Regional  Airport.  IIA  Runway  ITU  Anadt. 

Dallas-Fart  Worth,  Tta.— Dallas-Fort  Worth 
Bagloeal  Airport  110  Runway  17R,  Amdt. 

Danaa-Fort  Wortb.  Tfex^-Oallae-Fart  Worth 
Airport,  UA  Ruaway  881%  Aaattk 


1. 

Oa]la»4Virt  Worth.  Tta.— Dallaa-Fori  Worth 
Begiooal  Airport,  ILS  Runwsy  3SR,  Amdt. 

la 

*  *  *  effective  Deoemtier  20. 1973: 

Auguata,  Oa.— Bush  Ftold.  IIA«unway  86. 
19. 


i  I««a  FMd.  nA  Bomny 

UU  Amdt.  St. 
PueUow  Oolo.^-Puel>lo  Memnrlal  Airport,  lUB 

Runway  7I„  Amdt.  11. 
Pueblo^  Colo. — Pueblo  Memorial  Airport,  ILS 

Runway  S6a,  AmdV  1. 


•  • 


•  efltetlve  August  10. 1973: 


Newaik.  H jr^— MOwark  mtenatlonal  Airport. 


5.  Section  9J.31  Is  amended  by  orig- 
inating. amtguUng,  or  ranroiiTig  Qie  fol- 
lowing Radar  srAFs,  eilective  Decan- 
ber  20. 1973: 

Akron.   Ohio — ^Akron-oaatoa  neiliatal   Air- 
port; RADAR-l,  Amdt. ». 

*  *  •  effective  December  6. 1978: 

Falibanks,  Alaska-Paliliaaks  Intamatlonal 
Airport.  RADAR-1.  Amdt.  6.  Ouioeled. 

(Seoa.  807. 313, 601, 1110,  FMIeral  Avlatton  Act 
of  IMS.  4S  VJBX:.  1488.  lS64i.  1481.  1610;  eeo. 
0(0).  Department  of  lyanipertatloa  Aot,  40 
t7JB.C.  1668(0).  6  VJ3.C.  6S2(a)(l).) 

Issued  in  Washingtaa,  D.C.,  on  Novem- 
ber 1, 1973. 

Jambs  ICVkms. 
Chief.  Aircraft  Programt  DMtkm. 

Mon.— Inoorpomtlon    by    refnence 
provisions  tai  i|  97.10  and  97.20  approved 
by  ttie  Director  of  the  rnmuj.  Rsaxsm 
on  May  12. 1909.  (35  VR  5610) . 

[FR  Doo.73-43887  Filed  11-8-78:8:46  am] 

HUe  16— Commareiai  PracUees 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-S4St  I 

PART  13— PROHIBTIED  TRADE 
PRACTICES 

Compact  ElMlva  Carp.,  et  aL 

Subpart — ^Advertising  falsely  oi  mls- 
leadlngly:  |  is.15  ButtnetM  gtatus,  ad- 
vantages, or  connections:  13.15-29  Oon- 
ceUed  subsidiary,  fictitious  collectian 
agency,  etc.  13.15-30  Coonectlans  or 
arrangements  with  others:  13.15-50  Di- 
rect dealing  advantages:  13.1&-150  Bi- 
dorsement;  13.15-170    Large  purchases 


and  sfeoclc  totnover;  13.15-270  Size  and 
extent:  l&.15-9t0  OUque  or  special 
statos  or  advaitfage:  f  1S.75  Free  good* 
or  eerwtcee;  1 13.110  EmdonewienU,  op- 
wnval  und  tuttmoniab:  f  1S.1S5  Priees; 
1S.156-SS  msooant  savtaigs;  13.155-4M) 
Retail  as  cost,  wtiolesale,  dlscoimted,  etc 
lSaS5-0S  Tenon  and  eoodltlans:  13.- 
168-100  nsual  as  reduced,  qiedal.  etc. 
i  13.240  Speeua  or  Umtted  offers;  1 13.- 
280  C^nioiie  nature  or  advantages: 
1 13.285  Falite.  Subpart— Claiming  or 
using  endorsements  or  testimonials 
falsely  or  mlaleadingly:  f  IS  330  Cloim- 
ing  or  mabtg  endorsements  or  testimb- 
nuas  falsOg  or  mMeadtnglg:  ld.330^ 
Bettor  BusineBS  Bureau.  Sutipart— Fur- 
nishing means  and  instrumentalities' of 
misrepresentation  or  deception:  1 13.1055 
Furnishing  means  and  fnstmmentattties 
of  nUsrepresentatkm  or  deception.  Sul>- 
part— lOsrapreeenting  onesdf  and 
goods— Business  status,  advantages  or 
connections:  113.1370  Business 
metftods.  voHcies.  and  practice:  S  13.1390 
(yoneeated  svbsldlarg.  fictitious  coOection 
ageneg,  etc.  1 13.1S96  ConneeUuns  and 
arrangements  v>tth  others;  I1S.1405 
Direct  deaUng  advartages;  1 13.1470 
I>or0e  purelkiuet  <nul  stodt  turnover: 
1 19.1555  Size,  extent,  or  equipment: 
i  13.1505  rmde  names;  S  13.1570 
Unique  stattis  or  advantages — Ooods; 
113.1625  Free  goods  or  services; 
f  1S.1747  Speetal  or  Umtted  offers;  8 13.- 
1700  Terms  anC  conditions;  13.1760-50 
Sales  contract;  g  18.1775  rolue— Prices; 
8  13.1817  ReductioTu  for  prospect  re- 
/g^yg&V  §  13.1820  Retaa  as  cost,  etc.,  or 
dtscovnted;  i  13.1823  Tenns  and  con- 
diUans;  i  13.1825  Usual  as  reduced  or 
to  be  increased.  Sidapart— Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  1 13.1882  Prices;  s  13.1892 
Sales  contract,  rtght-to-cancel  jtrovision; 
1 13.1905  Terms  and  conations;  13.- 
1905-50.  Subpart — Offering  unfair,  im- 
proper and  deceptive  Inducements  to 
purchase  «•  deal:  113.1925  Coupon, 
certificate,  check,  credit  voucher,  etc., 
deductions  in  price:  S  13.1955  Free 
goods;  (13.2005  Membership  in  ficti- 
tious bureau  or  organization.  Sul^Nirt— 
Securing  signatures  wrongfully:  i  13JI175 
Securing  signatures  urrongfjing.  Bub- 
part— llireatening  suits,  not  in  good 
faith:  1 13.2264  Delin^tieni  debt  coOec- 
tion. Subpart— Using  tni»i— H«».y  name- 
Vendor:  113.2365  CoMceoletf  subsidi- 
arg,  ficUtioms  coOeetlon  agencg.  etc.; 
i  13.2425    Nature,  in  general. 

(Sec  6,  38  Stat  721;  16  VBX3.  46.  Interpieta 
or  appUee  sec.  6.  38  Stat.  716,  as  amended: 
15  VS.O.  48.)  (Cease  and  desist  mtler.  Com- 
pact Electra  Corp..  et  aL.  BeUeioee,  N.T.. 
Docket  0-3461.  October  1, 1973.] 

In  tfie  Matter  of  Compact  Electra  Corp.. 
a  Corporation,  Compact  BeUerose, 
Inc..  a  Corporation.  Compact  Dis- 
count. Inc..  a  Corporation.  North- 
out  Discount  Corp..  a  Corporation. 
Compact  Associates.  Inc..  a  Corpo- 
ration, Hgman  Sindelman.  a/k/a  Hg 
DOman,  IndividuaUg  and  as  an 
Officer  of  Said  Corporations,  and 
Theodore  Decker.  IndHMuaUv. 

Consent  order  requiring  a  BeUerose. 
New  York,  five-corporation  business  en- 


gaged in  the  selling  of  vacuum  cdeaners 
and  aocessories  to  coosumeis.  i^»»»«"g 
other  things,  to  oeaae  aslng  deceptive 
and  misleading  seUing  and  debt  collec- 
tion tacUcg. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requirlnc  report  of 
compliance  ttaoewlth,  is  as  follows: 

1.  It  is  ordered.  Tliat  respondents 
Compact  E3eetxm  Oorp,.  Compact  BeUe- 
rose, Inc.,  C(»npaet  Discounts.  Inc.. 
Northeast  Discount  Corp.,  Compset  As- 
sociates. Inc.,  corporations,  their  sueces- 
sors  and  assigns  and  their  oSBcers,  and 
Hyman  Slnrtelman,  also  known  as  Hy 
Delman.  Individually  and  as  an  offloer  of 
said  corporate  respondents,  and  respond- 
ents' agaits.  roKtesentatives  and  em- 
ployees, directly  or  tliroutfi  any  corpora- 
tioQ.  subsidiary,  division  or  other  device, 
in  eonneetlon  with  tlie  offering  for  sale, 
sale,  or  distniNitian  of  vacuum  cleaners 
ormembetshlps  In  gronp  porehasing  jvo- 
grams  or  other  products  or  services  in 
commerce,  as  "comincree'*  is  defined  in 
the  Federal  lYade  Commlwlnn  Act.  do 
forthwith  cease  and  desist  from: 

1.  Rqnesentlng  orally,  visually.  In 
writing  or  in  any  other  manner,  directly 
or  indirectly,  tiiat  any  ma«liandise  is 
free  without  clearly  revealing  an  of  the 
terms,  conditions  or  ohUgatlons  neoca- 
sary  to  the  rec^t  and  retentioa  of  said 
merchandise. 

2.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  Indirectly,  that  membership  In  any 
group-buying  program  Is  ftee;  m-  repre- 
senting in  any  manner,  tlie  nature  of  any 
offer  at  anything  of  value  to  purdiaserB 
or  prospective  purchasers  without  deaily 
disclosing  all  of  the  terms,  candiUoas. 
and  limitations  with  respect  thereto. 

3.  Representing  (oally,  visually,  in 
writing  or  in  any  ottier  manner,  directly 
or  Indirectly,  that  parchasers  of  reqiond- 
oits'  products  will  enjoy  substantial  sav- 
ings in  the  pureliase  ot  products  tluocigh 
any  group-buying  program,  or  represent- 
ing. In  any  manner,  tlie  amount  of  sav- 
ings available  to  purchasers  of  reepond- 
ents"  products  as  members  of  any  group- 
buying  program. 

4.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly  that  respondents'  buying 
program  purchases  in  mass  quantities 
and  thereby  obtains  low  prices  for  its 
manbers;  representing  that  products  are 
available  at  wholesale  or  cost  prices 
through  tbe  group-buying  program:  and 
representing  that  respondents  own  or 
control  the  group-buying  program. 

6.  Reixesenting  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  IndirecUy  that  respondents'  grom>- 
bujrlng  program  has  about  one  mlUion 
members,  or  any  other  number  of  mem- 
bers that  is  in  excess  of  the  actual  num- 
ber of  members  enrolled  in  the  group- 
buying  program. 

6.  Representing  orally,  visually,  in 
writing  or  in  any  other  maimer,  directly 
or  indirectly  that  respondents  and/or 
their  metiiods  of  dcring  business  are  ap- 
proved by  the  Better  Business  Bureau. 

7.  Rqiresenting  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  IndirecUy  that  unless  the  prospect  is 
enrolled  as  a  purchaser  of  respondents' 
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products  the  cost  of  membership  aKme 
in  respondents'  group-buylnc  program  Is 
sutetantlal  m  that  said  membership  Is 
available  to  the-  prospective  purehaaer 
only  if  he  purchases  respondents^  prod- 
ucts at  the  first  offertnc. 

8.  Representing  orally,  visually.  In 
writing  or  in  any  other  manner,  directly 
or  indirectly  that  respondents'  products 
ai«  being  left  at  consumers'  homes  on 
aivroval;  or  that  reqiNmdents'  retail  inr 
staUment  contract  is  only  a  receipt  for 
goods  left  at  praq>eetive  purchasers' 
homes:  or  that  the  oontraet  is  not  ef- 
fective without  the  viproval  of  pur- 
chasers' or  prospective  purchasers' 
QMUses. 

9.  Representing  orally,  Yisually.  In 
writing  or  in  any  other  manner,  directly 
or  indirectly  that  purchasers' old  vacumn 
cleaners  will  be  sold  tay  respondents  or 
that  a  spedAe  price  will  be  realised  from 
the  sale  unless  the  representation  in- 
cluding the  speeiflc  amount  of  the  sales 
price  is  inoorpra«ted  in  the  retail  install- 
ment coitract  and  payment  or  credit 
therefor  assured  Iv  the  respondents. 

10.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly, 
or  indirectly  that  the  oost  to  purchasers 
of  respondents' products  may  be  substan- 
tially rediMied  if  purchasers  provide  xe- 
q)ondents  with  names  and  addresses  of 
Individuals  who  will  buy  reipondents' 
products. 

11.  Representing  orally,  visually,  in 
wrltmg  or  m  any  other  manner,  directly 
er  indirectly  that  the  tdephone  numbers 
I»tyvided  l>y  reqMmdents*  salesmen  to 
purchasers  are  the  home  tdephcme  num- 
bers of  such  salesmen  which  purchasers 
may  call  in  order  to  cancel  their 
contracts. 

12.  Represoiting  oraUy.  visually,  in 
writmg  or  in  any  other  manner,  directly 
or  indirectly  that  respondent  Compact 
Discount.  Inc..  sells  its  vacuum  cleaners 
and  accessories  at  a  discount,  or  that  its 
prices  for  said  products  constitute  a  re- 
duction from  the  prices  at  wUch  said 
merchandise  is  usually  and  customarily 
sold  at  retail  in  the  trade  area  where  the 
representation  Is  made,  or  misrepre- 
senting in  any  manner  the  amount  of 
savings  available  to  purchasers  of  re- 
SPMident's  merchandise. 

13.  Using  "Discount"  or  any  abbrevia- 
tion or  slmulatkHi  thereof  as  part  of  re- 
sp<Hident  Compact  Discount's  trade  or 
corporate  name  except  for  the  collectkm 
of  accoimts  of  indebtedness  mcurred  by 
etmsumers  as  a  result  of  sales  made  to 
them  prior  to  the  effective  date  of  this 
order;  or  misrepresenting  through  the 
use  of  a  trade  (»r  corporate  name  the 
luiture  or  character  of  respondent's 
business. 

14.  Maldng  any  statemoits  or  repre- 
8entati(»8  described  in  Paragraphs  2  and 
3  of  this  order,  or  furnishing  the  means 
and  instrumentalities  through  or  by 
means  of  which  any  person  cm:  firm  may 
make  any  statement  or  representation 
described  m  the  paragnvhs  enumerated 
herein  unless  the  statonent  or  represen- 
tation is  true,  and  respondents  maintain, 
or  cause  to  lie  maintained,  for  a  period 


of  three  years  after  the  statement  or  reiD- 
resentatioo  and,  upon  reasonahle  notice, 
provide  access  to  the  Commlsslan  or  Its 
representatives  tor  purposes  of  Inspec- 
tion or  copying,  fun.  comidete  and  ac- 
curate records  which  will  disclose  a  fac- 
tual, documented  and  verifiable  basis  m 
substantiation  of  the  statement  or  reine- 
sentafeltm.  and  the  period  of  time  during 
which  the  statement  or  representation 
is  made. 

n.  /t  is /artfter  ordered,  Tliat  respond- 
ents CtnoiMct  Electra  Corp.,  Compact 
Beilerose,  Inc.,  C(«npact  Discount,  Inc.. 
Northeast  Iliscount  Corp.,  Compact  As- 
sociates. Inc..  corporations,  their  succes- 
sors and  assigns,  and  their  ofOcers,  and 
Hyman  EUnddman,  also  known  as  Hy 
Delman.  individually  and  as  an  ofBcer  of 
said  corporate  respondents,  and  lespcmd- 
ttits*  agents.  m>resentatives  and  employ- 
ees, directly  or  through  any  oorporatiflii. 
subsidlazy,  dlvisi<m  or  other  device.  In 
connectlcm  with  the  collection  of.  or  at- 
t«npt  to  collect,  accounts  allegedly  dud 
and  owmg  pursuant  to  any  contract  ori 
other  agreement  relating  to  the  purchase! 
oi  any  Compact  vacuum  cleaner  or  ac- 
eeesoiiy,  or  any  other  merchandise  cr 
service,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Ccnnmis- 
sitm  Act.  do  forthwith  cease  and  desist 
frtun: 

15.  Representing  orally,  visually,  in 
writing  or  in  any  other  mannor,  directly 
<x  indirectly,  that  delinquent  accounti 
are  referred  to  bona  fide  credit  rqx>rtlnfl 
agencies.  ' 

16.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directn 
or  indirectly,  that  aflDrmattve  action  will 
be  taken  agtednst  an  alleged  deUniiuaxI 
debtor  to  injure  his  credit  rating.  ' 

17.  R^resenting  (urally.  visually,  ii^ 
writing  or  in  any  other  mann^.  directli 
or  indirectly,  the  nature  and  extent  of 
reapraidents'  debt  ccdiection  procedures. 

18.  Representing   orally,  visually, 
writing  or  in  any  other  manner,  dlrec 
or  indirectly,  that  a  deUnquent  aecouni 
win  be  referred  to  an  attmney  lOr 
Institution  <tf  legal  proceedings. 

19.  R^Mtwenting  orally,   visually, 
writing  mr  ta  any  other  manner,  directly 
or  indirectly,  that  where  payment  is  not 
received,  alleged  dettn<iuent  debtors'  em«- 
ployers    will    be    ccmtacted    prior 
judgment. 

20.  Commimlcating.  or  threatening 
communicate,  or  implying  the  fact  of 
dri>t«r  alteged  debt  other  than  to  a 
son  who  might  reasonably  be  expected 
be  liable  therefor,  to  any  person,  inclu 
ing  an  employer,  unless  specifically 
thorized  by  statute  or  by  writt^i  pei 
mission  of  the  alleged  debtor. 

21.  Representing  orally,   visiially, 
writing  or  in  any  other  manner,  direc' 
or  indirectly,  that  where  pajrment  is  net 
received,  legal  action  wiU  be  institul 
which  will  result  in  embarrassment 
and  loss  of  req;>ect  of  the  debtor  ahd 
family  In  the  community ;  or  employing 
collection  letters,  or  in  any  other  form 
communication  wit^  debtors,  any  stat^ 
ment.  word  or  phrase  which  is  unfair  1  >y 
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reason  of  its  being  oaggerative,  exploit- 
ative or  oppressive. 

22.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly,  the  legal  consequences  ot 
non-payment;  or  representing  onJIy, 
visually,  in  writing  or  in  any  other  man- 
ner, directly  or  taidirectly  that  the 
debtor's  account  has  been  placed  with  an 
attorney  for  collection. 

23.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  Indirectly,  that  any  collection  letter  or 
notice  is  a  "final  notice"^  beCone 
litigaticm. 

24.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
w  indirectly,  that  reqKtndaitB  malntalTt 
a  aepenale  department  for  coUeetloa  pur- 
poses, or  misrepresenting  In  any  manner 
any  departmentalisation  of  respondents' 
business. 

25.  Using  forms,  letters  or  materials 
printed  or  written,  which  mlrepreeent, 
directly  or  tqr  implication,  that  a  debtor's 
account  has  been  turned  over  to  an  at- 
torney for  ccdiection.  or  that  said  attor- 
ney is  actually  ecffxeoMndlng  with  said 
debtor,  or  misrqneeentlng  that  a  odlee- 
tkn  attorney  maintains  his  law  ofllee  at 
the  prindiml  place  of  business  of 
respondoits. 

20.  Using,  preparing,  furnishing  or 
placing  in  the  hands  of  others  letters, 
letterheads,  forms  and  other  written 
materials  which  i^ipear  and  purpart  to 
be  letters,  lettersheads,  forms,  and  other 
written  materials  utilised  by  an  attorney 
for  collection  of  debts  where  such  attor- 
ney does  not  have  continuous  control  and 
supervision  ovw  their  preparation,  use, 
and  processing  in  the  collection  of 
debtors'  accounts. 

27.  Ronesenting  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  Indirectly,  that  a  debtor's  account  has 
been  investigated. 

28.  Representing  orally,  visually,  in 
writing  or  any  otho:  manner,  directly  or 
indirectly,  that  a  debtor  has  been  found 
liable  for  the  debt  prior  to  a  determina- 
tion of  such  UabfUty  by  a  court  or  other 
tribunal,  except  that  such  representation 
may  be  made  to  a  court,  or  an  ollleer  of 
the  court,  in  connection  with  eourt  pro- 
ceedings relative  to  the  mdebtedness. 

29.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly,  that  Northeast  Discount 
C<Ni>.  is  a  holder-in-due  course  respect- 
ing the  commercial  paper  issued  by  the 
other  corpMtite  respondents  named 
herein  or  any  other  aflUiated  firm;  or 
that  Northeast  Discount  Corp.  purchases 
or  acquires  any  contract  or  oommerdal 
paper  from  the  other  corporate  revKmd- 
ents  named  herein  or  any  other  aflUiated 
firm;  or  misrepresoitlng  in  any  manner, 
directly  or  indirectly,  the  corporate  or 
business  relationship  existing  among  the 
corporate  respondmts. 

SO.  Failing  to  include  the  following 
statement,  captioned  by  the  wOrd 
"NOTICE"  in  bold  face  type,  clearly  on 
the  face  of  any  note,  contract  or  other 
instrument  of  indebtedness  executed  by 
or  on  behalf  of  respondents'  customers: 
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31.  Contracting  for  any  sale  obtained 
by  home  solicitation  which  diaU  preclude 
or  waive  the  ris^t  of  the  buyer  to  canod 
the  sale  prior  to  mldni^t  of  the  third 
day  excluding  Sundays  and  legal  holid^ 
after  the  date  of  signing  the  contract. 

32.  Failing  to  disclose  prior  to  the  time 
of  any  home  solicitation  sale,  both  orally, 
and  in  writing  on  any  conditional  sales 
contract,  promissory  note  or  other  in- 
strument executed  tor  the  buyer,  that^the 
buyer  may  rescind  or  cancel  the  sale  by 
written  notice  of  cancellation  to  reaiTond- 
ents'  address  prior  to  midnight  of  the 
third  day.  excluding  Sundays  and  legal 
hoUdays.  after  the  date  of  the  sale.  Upon 
such  cancellatioo  the  burden  shall  be  on 
re^Dondents  to  collect  any  goods  left  in 
the  buyer's  home  and  to  return  any  pay- 
ments received  from  him.  Nothing  con- 
tained in  this  right-to-cancel  provlsicm 
shall  relieve  buyers  of  the  responsibility 
tot  taking  reasonable  care  of  the  goods 
prior  to.  and  for  a  reasonable  period  M- 
lowlng.  cancellation;  the  written  disclo- 
sure required  by  this  paragraph  shall  be 
clearly  stated,  and  headed  by  the  follow- 
ing m  bona,  face  type: 

Moncs — Btmot's  bkot  or  camckliation 

Prooided.  however.  That  nothing  con- 
tained m  paragrai^  31  and  32  of  this 
Order  Aall  relieve  respondent  of  any 
contractual  obligations  required  by  fed- 
eral law  or  that  law  <tf  the  state  in  irtilch 
the  contract  is  negotiated.  When  such 
obligations  are  inconsistent,  respimdait 
may  apply  to  the  Commission  for  rdief 
from  this  provision  with  respect  to  con- 
tracts executed  m  the  State  in  which 
such  different  obligations  are  required. 

33.  Failing  to  iHt>vide  a  separate  and 
dearly  undostandable  form  which  the 
buyer  may  use  as  a  notice  of  canceUa- 
tlon. 

34.  leaking  any  statements  or  repre- 
sentation described  m  Paragraphs  17. 18, 
22. 23,  and  27  of  this  order,  or  furnishing 
the  means  and  instrumentalities  through 
or  by  means  of  which  any  person  or  firm 
may  make  any  statement  or  representa- 
tion described  m  the  paragraphs  num- 
erated hereto  unless  the  statement  or 
represoitation  is  true,  and  respodnents 
nuUntaln  or  cause  to  l>e  maintained  for 
a  poiod  of  three  years  after  the  state- 
ment or  representation  and.  upon  rea- 
sonable notice,  provide  access  to  the 
CoomitBsion  or  its  representatives  tor 
purposes  of  inspection  or  copying,  fufi. 
complete  and  accurate  records  which  will 
disclose  a  factual,  documented  and  veri- 
fiable basis  in  substantiation  of  the 
statement  or  representation,  and  the 
period  of  time  during  which  the  state- 
ment or  representation  Is  made. 

ULItiM  further  ordered.  That  the  re- 
spondent TlModore  Decker,  an  individu- 
al, and  his  agents,  representative  and 
employees,  directly  or  through  any 
coritoraMon,  subsidiary,  division  or  other 
device,  in  connection  with  the  collection 
of,  or  attempt  to  collect,  accounts  al- 
legedly due  and  owing  on  merchandise 


or  services  purchased  by  consumers,  in 
conmieroe,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  A<^  do 
forthwith  cease  and  desist  from: 

35.  Representing  orally,  visually,  m 
writing  or  in  any  other  manner,  directly 
or  indirectly,  the  extent  of  his  debt  col- 
lectlcm  procedures. 

36.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly. 
or  indirectly,  that  where  payment  Is  not 
received  the  debtors'  employers  will  be 
contacted  prior  to  Judgment. 

37.  Communicating,  or  threatening  to 
communicate,  or  implying  the  fact  of  a 
debt  or  alleged  debt,  other  than  to  a  per- 
son who  might  reasonably  be  expected 
to  be  liable  therefor,  to  any  person,  in- 
duding  an  employer,  unless  specifically 
authorized  by  statute  or  by  written  per- 
mission of  the  alleged  debtor. 

38.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner.  dlrecUy 
or  Indirectly,  that  where  payment  is  not 
received,  legal  action  wHl  be  instituted 
which  win  result  in  embarrassment  to, 
and  loss  of  respect  of  the  debtor  and  his 
family  in  the  community;  or  employing 
in  collection  letters,  or  in  any  other  form 
of  communication  with  debtors,  any 
statement,  word  or  phrase  which  is  un- 
fair l^  reason  of  it  being  exaggerative, 
exploitative  or  oppressive. 

39.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly,  the  legal  consequences  of 
non-payment. 

40.  Representing  orally,  visually,  in 
writing  or  in  any  other  manner,  directly 
or  indirectly,  that  any  collection  letter  or 
notice  is  a  final  notice  before  liUi^ition. 

41.  Using,  or  providing  to  otliers  for 
their  use.  forms,  letters  or  materials 
printed  or  written,  which  misrepresent, 
directly  or  by  implication,  that  a  debtor's 
account  has  been  turned  over  to  him  for 
collection  as  attorney  or  that  he  is  .ac- 
tually corresponding  with  the  debt<H-*  or 
misrepresenting  that  he  maintains  his 
law  ofiOce  at  the  place  of  business  of  his 
client. 

42.  Using,  preiMulng.  furnishing  or 
placing  in  the  hands  of  others,  letters, 
letterheads,  forms  and  other  written  ma- 
terials which  appear  and  purport  to  be 
letters,  lettertieads,  forms  and  other 
written  materials  utilized  by  him  for  the 
collection  of  debts  where  he  does  not 
have  conUnoous  control  over  their  prep- 
aration, use  and  processing  in  the  collec- 
tion of  debtors*  aocounts. 

43.  Representing  orally,  visually,  to 
writing  or  m  any  other  manner,  directly 
or  indirectly,  that  a  debtor's  account  has 
been  investigated. 

44.  Representing  orally,  visually.  In 
writing  or  tn  any  oth«r  manner,  directly 
or  indirectly,  that  a  debtor  has  been 
found  liable  for  the  debt  prior  to  a  detcr- 
minatlan  of  the  debtor's  liability  bf  a 
court  or  other  tribunal,  except  that  such 
repxeeentatlon  may  be  made  to  a  court, 
or  to  an  oOoer  oC  the  court  in  connection 
with  court  prof,ewHiig8  rdative  to  the 
indebtedness. 

45.  MBking  any  statement  or  repre- 
sentation described  tn  Paragraplis  35, 39, 
40,  and  43  of  this  order,  or  furnishing 


the  means  and  instrumentalities  through 
or  by  means  of  which  any  person  or  firm 
may  malce  any  statement  or  leptesenta 
tion  described  in  the  paragn«ihs  enu- 
merated hmeln  unless  the  statement  or 
represoitation  is  true,  and -respondent 
Theodore  Decker  maintains  or  causes  to 
be  maintained  for  a  period  of  three  years 
after  the  statement  or  representation 
and.  upon  reasonable  notice,  provides  ac- 
cess to  the  Commission  or  its  representa- 
tives for  purposes  of  Inspection  or  copy- 
ing, fuU.  complete  and  accurate  reconls 
which  win  disclose  a  factual,  dociunented 
and  veriflahle  basis  in  substantiation  of 
tiie  statement  or  represcntatlcm.  and  the 
period  of  time  during  which  the  state- 
ment or  representation  is  made. 

IV.  /t  is /ttrtfcer  ordered.  That  nothing 
in  this  Order  shall  be  construed  to  im- 
ply that  any  pest  or  future  conduct  of 
respondents  is  subject  to  and  ctmtidles 
with  the  rules  and  regulations  of,  or  the 
statutes  administered  by  the  Federal 
Trade  Commission,  nor  shall  execution 
of  this  or  any  agreement  or  order  evi- 
dence good  or  liad  faith  on  the  part  of 
the  respondents. 

It  is  further  understood  that  nothing 
contained  in  this  Order  shall  be  con- 
strued in  any  way  to  annul,  invalidate, 
repeal,  terminate,  modify  or  exempt  re- 
spondents from  comidytag  with  agree- 
ments, orders  or  directives  of  any  kind 
obtained  by  any  other  agency  w  act  as  a 
defense  to  actions  instituted  by  mimici- 
pal  or  state  regulatory  agowles. 

It  is  farther  ordered.  That  the  re- 
Qxmdent  corporations  shall  forthwith 
distribute  copies  of  this  order  to  each  of 
its  (^>erating  divisions  and  to  all  sales- 
men. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commlsslan  in  the  event  that 
t^ey  discontinue  their  present  bustness 
or  employment,  and  become  affiliated 
wltli  a  new  bostoess  or  employment.  Such 
notice  diall  tndude  respondents*  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  emiA>yment 
in  which  tttey  are  engaged  as  wdl  as  a  de- 
scriptlon  of  their  duties  and  respcmslbUi- 
tles. 

It  is  further  ordered,  Tiiat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  dilmge  in  the  cor- 
porate reqwndents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporatian.  the  cre- 
ation or  dlssolntion  of  subsidiaries  or  any 
other  change  to  the  corporation  whldi 
may  affect  compliance  obligations  artstog 
out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents hereto  shall,  wlthto  six^y  (60)  days 
after  service  upon  than  of  this  order, 
file  with  the  Commission  a  repent  to  writ- 
ing, setting  forth  to  detail  the  manner 
and  form  to  irtildi  they  have  comi^ed 
with  this  order. 

By  the  Commission. 

Issued:  October  1, 1973. 

[suL]  CBAMiaa  A.  TV>Bm, 

Secreto^, 
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Titte  21     rood  and  Drags 

CHAPTER  l-fOOD  AND  DRUG  ADMINIS- 
TRATION.  DEPARniENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
suacHAPrcii 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  149b— AMPICILUN 

Approval  of  Applicstion 

The  Commlssiooer  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  KpvUi- 
caUon  (55-013V)  filed  ty  Wyeth  Labora^ 
tories.  Inc.,  Poet  Office  Box  8299.  Hifl- 
adelphla.  PA  19101.  proposlnK  the  safe 
and  effective  use  of  ampicUlln  capsules, 
veterinary,  for  the  treatment  of  dogs  and 
cats.  The  application  is  ainproved. 

The  C<»nmls8loner  concludes  that  the 
drug  Is  subject  to  the  antibiotic  certi- 
fication requiranents  of  the  act  and  that 
the  requiranents  for  certification  for  said 
drug  should  be  published. 

Therefore,  pursxiant  Uy  provlsii»8  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  512  (1)  and  (n) ,  82  Stat.  347, 
350;  21  U.S.C.  360b  (i)  and  (n))  and 
under  authority  delegated  to  the  C<Hn- 
mlssloner  (21  CFR  2.120) ,  Parts  135c  and 
149b  are  amended  as  follows: 

1.  Part  135c  is  amended  by  adding  the 
following  new  section: 

S  135C.110     Ampkillin    rapeulM,    veleii- 
nwry. 


(a)  Specifications.  The  drug  conforms 
to  the  certification  requirements  of 
i  149b.24  of  this  chapter. 

(b)  Sponsor.  See  code  No.  040  in 
i  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  orally  as  fcdlows: 

(i)  To  dogs: 

(a)  In  the  treatment  of  urinary  tract 
Infections  (cystitis)  due  to  Proteus  tpp., 
hemol3rtic  and  non-hemolytic  str^tococ- 
ci,  beta  hemol3rtic  streptococci  and  E.  coU. 

(b)  In  upper  respiratory  tract  infec- 
tions tracheobronchitis  (kennel  cough), 
toDsUlitis  diie  to  alpha  and  beta  h«no- 
lytic  streptococci,  henudytic  positive 
staphylococci,  £.  coZt  and  Proteus  spp. 

(c)  In  infections  associated  with 
abscesses,  lacerations,  and  wounds  due  to 
Staphylococcus  spp.  and  Streptococcus 
*PP- 

(11)  To  cats: 

(a)  In  respiratory  tract  infectiODS 
(bacterial  pneiunonia)  due  to  alpha  and 
beta  hemolytic  streptococci,  hemolytic 
positive  staphylococci.  E.  coli.  and  Pro- 
teus spp. 

(b)  In  infections  associated  with 
abscesses,  lacerations,  and  wounds  due  to 
Staphylococcus  spp.  and  Streptococcus 
spp. 

(2)  Dosage  is  recommoided  as  follows: 

(I)  In  dogs  5  to  10  milligrams  per 
pound  of  body  weight,  e.g..  one  125  milli- 
gram capsule  per  14  to  25  pounds,  given 
2  to  4  times  daily;  tar  those  weli^ilng  6 
to  14  pounds,  one  capsule  twice  dally 
is  suggested. 

(II)  In  cats,  125  milUgTams  twice 
dally;  in  more  acute  oondltknis  three 
times  daily. 


RULES  AND  REGULATIONS 

(3)  Bacterlologlc  studies  to  determine! 
ttie  causative  organisms  and  their  | 
foaoqitlbUity   to   ampicillin   should  be: 

(4)  Use  of  the  drug  is  contraindicated ; 
in  ftTi«inai«  with  a  history  of  an  allergic 
reaction  to  any  of  the  penicillins.  Ampi- 
eilUn  IB  contraindicated  in  infections 
caused  by  penlclllinase-producing  or- 
ganisms. 

(5)  Nbt  for  use  in  animals  which  are 
raised  for  food  producti<m. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  149b  is  amended  by  adding  the 
following  new  section: 

§  149b,24     Ampicillin     capsules,     veter- 
inary. 

(a)  ReoMirements  for  certification— 
(1)  Standards  of  identity,  strength,  tpial' 
ity,  and  purity.  Ampicillin  capsules  vet- 
erinary are  composed  of  ampicillin  witi 
or  without  one  or  more  buffer  substances 
diluents,  binders,  lubricants,  vegetabK 
oils,  colorings,  and  flavorings,  oiclosed  in 
a  gelatin  capsule.  Each  capside  contain 
125  milligrams  or  250  milligrams  of  am- 
picillin. Its  potency  Is  satisfactory  if  it  li 
not  less  than  90  percent  and  not  mon 
than  120  percent  of  the  number  of  mllll- 
grams  of  ampicillin  that  it  Is  represented 
to  contain.  The  loss  on  drying  is  not  more 
than  4.0  percent.  The  ampkinin  U8e4 
conforms  to  the  standards  prescribed  b; 
S146a.l23(a). 

(2)  Labeling.  It  shall  be  labeled 
cordance     with     the     requirements 
a  148.3  and  135c.ll0  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re* 
quirements  of  S  146.2  of  ttiis  chapter, 
each  such  request  shall  oontam: 

(i)  Results  of  tests  and  assays  on: 

4a)  The  ampicillin  used  in  making  this 

batch  for  potency,  safety,  loss  on  dTyli^> 

pH,  ampicillin  cofttent,  crystalllnlty,  anfl 

identity.  I 

(b)  The  batch  for  potency  and  lo^ 
on  drying. 

( 11 )  Samples  required :  I 

(a)  The  ampicillin  used  In  tnaking  th^ 
batch:  10  packages,  each  containing  a] 
proximately  300  milligrams. 

(b)  The   batch:    A   minimum    of 
capsules. 

(b)   Tests  and  methods  of  assay — ( 
Potency.  Assay  for  potency  by  either 
the  following  methods;  however,  the  i , 
suits  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  con61usiv». 

(I)  jrierobtotofiricol  agar  diffusidn 
assay.  Proceed  as  directed  in  i  141.110  ^f 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representatite 
number  of  capsules  Into  a  hle^-spei  d 
glass  blender  Jar  with  sufficient  0.1  iC 
potassitmi  phosphate  buffer,  pH  10 
(solution  3) ,  to  give  a  convenient  coa  i- 
centratlon.  Blend  for  3  to  5  minutes.  R  !- 
move  an  aliquot  and  further  dilute  wH  h 
solution  3  to  the  reference  ccmcentrath  n 
of  0  J.  microgram  of  ampicillin  per  mil]  t- 
liter  (estimated).  . 

(II)  lodometric  assay.  Proceed  as  (B- 
rected  in  i  141.506  of  this  chapter.  pr»- 


iMuing  the  sample  as  follows:  Place  the 
contents  of  a  represmtatlve  niualw  <tf 
capsules  into  a  high-speed  i^aas  blander 
Jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concoitratlon.  Blend  3 
to  5  minutes.  Filter  through  Whatman 
No.  2  filter  paper.  Further  dilute  an  ali- 
quot of  the  filtrate  with  distilled  water  to 
the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  S  141.501(a)  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective November  9.  1973. 

(Sees.  512  (1)  and  (n).  82  Stet.  347,  S80;  31 
use. SWb  (1)  and  (n).) 

Dated:  Novanber2. 1973. 

C.  D.  Vam  HonwsLiifo, 
i>trector.  Bureau  of 
Veterinary  Medicine. 
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HYDRABAMINE  PHENOXYMETHYL 
PENiaLUN 

Recodification,  Technical  Changes,  and 
Updating 

In  a  notice  of  proposed  rulemaking 
published  in  the  Fedxuo.  Raonm  of 
April  3.  1973  (38  FR  8520) .  the  Oqnmis- 
sioner  of  Pood  and  Drugs  propoaed  that 
the  antibiotic  drug  regulations  be 
amended  by  revising  Parts  141a,  146a, 
and  149h  to  provide  for  the  lecodlflca- 
tion.  updathig  and  technical  revision  of 
the  hydratMmlne  phenozymetfa^^penleil- 
lin  mooograidis.  interested  peraons  were 
Invited  to  submit  their  comments  in  re- 
sponse to  the  notice  of  the  propoaed  rule- 
making within  60  days.  Tlie  wily  com- 
ment received  was  from  the  National 
Formulary,  which  stated  that  hydra- 
bamine  phenoxymethyl  penicillin  and  its 
dosage  forms  (oral  suspension  and  tab- 
lets) have  been  improved  for  provisional 
admission  to  the  National  Formulary 
xrv.  The  National  Formulary  recwn- 
mended  that  the  designation  hydra- 
bamine  phenoxymethyl  penidlUn  chew- 
able  wafers  be  revised  to  hydnwamlne 
phenoxymethyl  penicillin  tablets  to  con- 
form with  the  nomenclature  polley  of  the 
National  Formulary,  an  official  com- 
pendium. 

The  (Commissioner  concludes  that  this 
recommendation  is  consistent  with  the 
policy  of  the  Food  and  Drug  Administra- 
tion and  that  this  drug  should  be  labded 
hydrabamlne  phenoxymethyl  penicillin 
tablets.  Accordingly,  this  order  has  been 
revised  to  require  that  the  noi«>roprle- 
tary  name  be  changed  from  "chewaWe 
wafer"  to  "tablet".  The  monograph 
heading  includes  the  phrase  "chewable 
tablet"  to  clarify  that  the  certlficatlcm 
requirements  are  for  chewable  tablets. 

Therefore,  under  provWoos  of  the 
Federal  Food.  Drug,  and  Coemetlc  Act 

(sec.  507,  69  Stat.  463.  as  amended;  21 
U.S.C.  367),  and  under  authority  dele- 
gated to  the  Commissioner  ot  Food  and 
Drugs  (21  CFR  2.120) .  Parts  141a,  146a» 
and  149h  are  amended  as  fcdlows: 
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PART  Ula-rPENiaLUN  AND  PENIGL- 
LiN;€ONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

g§  I4l«.91, 141a.92,  and  141a.l21     [Re- 
voked] 

1.  In  Part  141a  by  revoking  1 141a.91 
Hydrabamine  phenoxymethyl  penUMin 
(.phenoxymethyl  penicOUn  hydrabamine 
salt) .  1 141a.92  Hydrabamine  phenoxy- 
methyl penicOUn  oral  suspension,  and 
8  141a.l21  Hydrabamine  phenoxymethyl 
penidUin  chewable  wafers,  and  by  re- 
serving them  for  future  use. 


PART  146»— CERTIFICATION  OF  PENI- 
CILUN  AND  PENiaLUN-CONTAINING 
DRUGS 

§§  146a.72, 146a.73,  and  146a.ll7      [Re- 
voked] 

2.  In  Part  146a  by  revoking  (  146a.72 
Hydrabamine  phenoxymethyl  penicillin 
(phenoxymethyl  penicillin  hydrabamine 
salt) ,  i  146a.73  Hydrabamine  phenoxy- 
methyl penicillin  oral  suspoisiim.  and 
1 146a.ll7  Hydrabamine  phenoxymethyl 
penicillin  chewable  wafers,  and  by  re- 
serving them  for  future  use. 


PART  149h— PHENOXYMETHYL 
PENiaLUN 

3.  Part  149  is  amended: 

a.  By  revising  the  part  heading  as  set 
forth  above. 

b.  By  adding  the  following  new 
81 149h.8.  149h.l2.  149h.l3. 

§  1491i.S      Hxdrabamine    phenoxTinethyl 
penicillin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Hydrabamine  phe- 
noxymethyl penicillin  Is  the  hydraba- 
mine salt  (rf  phenoxsrmethyl  poiicillln. 
It  is  so  purified  and  dried  that: 

(1)  Its  potency  Ut  not  less  than  825 
units  and  not  more  than  965  imits  per 
milligram. 

(11)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  more 
than  2  percent. 

(iv)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  3.0  and  not  more 
than  6.5. 

(V)  Its  hydrabamine  absorptivity  at 
276  nanometers  is  not  less  than  8. 

(vl)  It  contains  not  less  than  48.6  per- 
cent and  not  more  than  57  percent  of 
I^enoxymethyl  penicillin. 

(vU)  It  is  crystalline. 

(2)  LabeZincr.  In  addition  to  ttie' label- 
ing requirements  prescribed  by  8  148  J 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  "For  use  in  the  manufacture 
of  nonparenteral  drugs  oidy." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  146.3  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture.  pH. 
hydrabamine     absorptivity,     phenoxy- 


methyl penicillin  content.  Mid  crystal- 
Unity. 

(11)  Jiamples  required:  10  packages. 
9  containing  approxlmat^y  eqiud  pw- 
tlons  of  not  less  than  300  milligrams  and 
1  c(xitalnlng  not  less  than  2  grams. 

(b)  Teats  and  methods  of  assay — (1) 
Potency.  Using  the  phenoxymethyl 
penicillin  woridng  standard  as  the  stand- 
ard as  the  standard  of  comparison,  assay 
for  potax7  by  either  of  the  following 
methods:  however,  the  residts  obtained 
from  the  iod(Hnetiic  assay  shall  be'  con- 
clusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  8  141.110  of 
this  chm>ter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
welgiied  sample  in  sufficient  methyl 
alcohol  to  give  a  solution  containing  1,000 
units  of  phenoxymeUiyl  penicillin  per 
milliliter  (estimated) .  By  means  of  a  vol- 
umetric pipet.  add  dropwise  a  1.0-mllli- 
llter  aliquot  of  the  1,000-units-per-milli- 
llter  conoentration  to  a  1 -liter  volumetric 
flask  containing  approximately  800  milli- 
liters of  1  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  1).  constantly 
swirling  the  flask  during  the  additl(m. 
Dilute  to  volume  with  solution  1. 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  8  141.506  of  this  chapter,  except 
In  lieu  of  paragraphs  (c)  (1)  and  (c)  (2) , 
transfer  10  miUiliters  each  of  the  sample 
and  working  standard  solutions  to  glass- 
stoppered  Erienmeyer  flasks,  add  10  mil- 
liliters of  1^  NaOH.  and  shake  w^  im- 
mediately and  5  minutes  later.  Fifteen 
minutes  after  the  Initial  shaking,  pipet 
2.0  milliliters  of  the  upper  NaOH  layer 
Into  a  125-mimilter  glass-stoppered 
Erienmeyer  flask  and  proceed  as  dliected 
in  paragraphs  (c)  (3)  and  (c)  (4)  of  that 
section. 


(2)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  chapter,  except  observe  the 
mice  for  5  days  In  lieu  of  48  hours,  not- 
ing mortality  every  24  hours.  Repeat  the 
test  as  described  in  8  141.5(d)  if  one  or 
more  animals  die  within  5  days.  Prepare 
the  sample  as  follows:  Accurately  weigh 
a  convenioit  amount  of  the  sample 
(usually  1  (X-  2  grams)  and  transfer  to  a 
mortar.  Add  1  drop  of  polysorbate  80  and. 
while  grinding  with  a  pestle,  slowly  add 
sufficient  sterile  distilled  water  to  make 
a  10-percent  suspension  (100  milligrams 
per  milliliter)  of  smooth  consistency. 

(3)  Moisture.  Proceed  as  directed  in 
8  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  hi  8  141.503 
of  this  chapter,  using  a  saturated  aqueous 
soluti<»i  prepared  by  adding  approxi- 
mately 5  milligrams  per  milliliter. 

(5)  Hydrdbamine  absorptivity.  Place 
an  accurately  weig^ied  sample  of  approx- 
imately 100  milligrams  into  a  125-milli- 
llter  separatory  funnel.  Add  20  milliliters 
of  spectn^hotometric  grade  chloroform 
and  20  milliUters  of  0.5  N  NaOH.  Shake 
well  for  1  minute.  Allow  the  lajrers  to 
separate,  filter  the  lower  cbolorform 
layer  throusli  a  cotton  pledget,  and  col- 
lect the  clear  chloroform  solution.  Save 
the  upper  alkaline  layer.  Dilute  5  milli- 
liters of  the  clear  chloroform  filtrate  to 
25  milliliters  with  spectrophotometric 
grade  chloroform.  Using  a  suitable  spec- 
trophotometer equipped  with  a  1-oentl- 
meter  quarts  cdl  and  chloroform  as  the 
blank,  determine  the  absorbance  of  each 
solution  at  276  nanometers.  (The  exact 
position  ot  the  peak  should  be  deter- 
mined tor  the  particular  Instrument 
used.)  Calculate  the  hydrabamine  ab- 
sorptivity as  follows: 


Hydrabamine  absorptivity =- Absorbance  of  ample 

Orams  of  samirie  p«r  100  miUiUten 


(6)  Phenoxymethyl  penicillin  content. 
Dilute  S  milliliters  of  the  alkaline  layer, 
prepared  as  described  in  subparagn^ 
(5)  of  this  paragraph,  to  25  milliliters 
with  dlstmed  water.  Treat  a  portion  of 
the  phenoxymethyl  penicillin  woriOng 


standard  in  the  same  manner.  Using  a 
suitable  q>ectrophotometer  and  0.1  N 
NaOH  as  the  Uank.  determine  the  ab- 
sorbance of  each  solution  at  276  nan- 
ometers. Calculate  the  percent  of  phe- 
noxymethjl  penicillin  as  follows: 


Percent  phenoxymethyl  penlcfllin= 


Absorbance  of  ii&int^  ^  Weight  In  mllU|Tain»   ^  P^'t*"' Pbenorymethyl 
^^^^  *^  '^  ot  standard  ^    penlcilUn  In  standard 

AbMrbanoc  of  standard XWdght  in  milligrams  of  sample 


(7)  Crystaaintty.  Proceed  as  directed 
in  8  141.504(a)  of  this  chapter. 

§  149h.l2     Hydrabamine  phenoxymethyl 
penicillin  oral  suBpension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Hydrabamine  phe- 
noxymethyl penicillin  oral  suspen8i<Hi  is* 
composed  of  hydrabamine  phenoxy- 
methyl penicillin  and  one  or  more  suita- 
ble suqwnding  or  dispersing  agents, 
buffer  substances,  preservatives,  color- 
ings, and  flavorings.  Each  milliliter  con- 
tains hydrabamine  phenoxymethyl  peni- 
cillin equivalent  to  36  milligrams  (60.000 
units)  of  phenoxymethyl  penicillin.  Its 
potency  is  satisfactory  If  it  Is  not  less 


than  90  percent  and  not  more  than  125 
percent  of  the  niunber  of  milligrams  or 
units  of  phenoxymethyl  penicillin  that  it 
is  represented  to  contain.  Its  pH  is  not 
less  than  4.5  and  not  more  than  6.5.  The 
hydrabamine  phenoxymethyl  penicillin 
used  conforms  to  the  standards  pre- 
scribed by  8  149h.3(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
8  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 
(a)  Hie  hydrabamine  phenoxymethyl 
penicillin  used  In  making  the  batch  for 
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potency,  safety,  moistiire.  pH,  hydrate- 
mlne  abeorptlvlty.  phenozyincttiyl  peni- 
cillin content,  and  erystalllnf^. 

(b)  Hie  batch  for  potency  and  pH. 

(11)  Samples  required: 

(a)  Hie  hydrabamtne  pheiMwymettyl 
penidlUn  used  In  makinc  the  batch:  10 
packages,  nine  oontalntaic  ayproTimatfly 
equal  portlans  of  not  less  than  300  mllll- 
grams  ^™^  one  contalnlnc  not  less  than 
2  grams. 

(2>)  The  batch:  A  mtnlmnm  of  five  Im- 
mediate containers. 

(b)  Teits  and  methods  of  tusau — (1> 
Potency.  Using  the  phehozymethyl  peni- 
cllUn  working  standard  as  the  standard 
of  comparison,  assay  for  potency  byj^- 
ther  of  the  following  methods:  however, 
the  results  obtained  fran  the  lodometrlc 
assay  shall  be  condusl've. 

(1)  JfierobtelofffcoZ  agar  digutlon  as- 
sav.  Proceed  as  directed  In  i  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  IjO  mflllUter  of 
the  sample  into  a  lOO-miUillter  vohi- 
metrle  flask  and  dilute  to  volume  with 
methyl  alcohoL  Further  dilute  an  aU- 
iinot  with  methyl  alcohol  to  give  a  solu- 
tion containing  1,000  units  of  phmozy- 
methyl  penldllln  per  mllllUter  (esU- 
mated) .  By  means  of  a  volumetric  plpet. 
add  dropwlse  a  l.O-mlimiter  aliquot  of 
the  1,000-uiilts-per-mllIlllter  concentoa- 
tlon  to  a  1-Ilter  volumetric  flask  con- 
taining approximately  800  mlllfllten  of 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1).  constuitly  swliUng 
the  flask  during  the' addition.  Dilute  to 
volume  with  solution  1. 

(11)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chi4>ter.  pre- 
paring the  sample  as  follows:  DUute  1.0 
milliliter  of  the  sample  with  IN  NaOH 
to  obtain  a  suspension  containing  2.000 
units  per  milliliter  (estimated)  and  add 
approximately  half  the  amount  of  chlo- 
loform  UJ3P.  Shake  well  immedlatdy 
and  again  after  5  minutes.  Allow  to  stand 
for  a  total  of  15  minutes.  Use  the  upper 
NaOH  layer  as  the  sample.  For  the  blank 
determination,  dilute  1.0  milliliter  of  the 
sample  with  sufBcient  1  percent  potas- 
sium phosphate  buffo*.  pH  6.0  (s(dutioa 
1) .  to  obtain  a  suspendcn  containing  2,- 
000  units  per  mOUIlter  (estimated). 

(2)  pH.  Proceed  as  direct^  In  i  141.- 
503  of  this  chapter,  using  the  undiluted 
drug. 

8  14911.13    Hydrabamine  phenoxymethyl 
penicillin  ehewjJrfe  tableu. 
(a)  Reviirements  for  certification — 
(1)    Standards   of    Uemtttw.   strenoth. 
qiuauw.  and  purity.  Hydrabamine  phe- 
noxymethyl  penicillin  chewahle  tablets 
are  compoeed  of  hydrabamine  pbenosy- 
xnethyl  penlcUUn  with  suitable  diluents, 
binders,  buffers,  oolorlnga,  and  flavor- 
ings. Each  tablet  contains  hydrabamine 
phenozymethyl  penicillin  equivalent  to 
125  minigrams  (200.000  units)   or  2S0 
milligrams  (400.000  units)  of  phenozy- 
methyl penicillin.  Its  potency  Is  satisfac- 
tory if  It  Is  not  less  than  90  percent  and 
not  more  than  125  percent  of  the  num- 
ber (tf  milligrams  or  units  of  phenoxy- 
methyl  penlcllfin  that  It  Is  represented  to 
contain.  Ihe  loss  on  drying  Is  not  moi« 


than  a  pereoii.  The  hydrabamine  idie- 
ncoymethyl  penicillin  used  conframs 
to  the  standards  prescribed  by 
IMBhJCaXl). 

(2)  Lohettfia.  In  addition  to  the  label- 
ing requimnents  prescribed  by  1 148.3  at 
this  chapter,  this  drug  shall  be  labeled 
"hydrabamine  phenozymethyl  penicillin 
taUefei." 

(3)  Be9mests  for  certification:  sam- 
Vtes.  In  addition  to  complying  with  the 
requirements  of  1 146.2  of  this  chapter, 
each  tach  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  l^drabamlne  phenozymethyl 
pmlrintn  used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  hydraba- 
mine absorptivity,  phmoxymethyl  penl- 
dUln  etnteni,  and  crystalUnlty. 

(5)  The  batch  for  potency  and  loss  on 
drying. 

(U)  Samples  required: 

(a)  The  hydrabamine  phenozymethyl 
pmieflUn  used  in  making  the  batch:  10 
packages,  nine  containing  s4>proximately 
equal  portions  of  not  less  than  300  mfl- 
Ugrams  and  one  c<Hitainlng  not  less  than 
2  grams. 

(b)  The  batch:  A  minimiun  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  the  phenozymethyl  peni- 
cillin working  standard  as  the  standard 
of  comparison,  assay  for  potency  by 
eltber  of  the  following  methods;  how 
ever,  the  results  obtained  from  the 
lodometrlc  assay  shall  be  conclusive 

(1)  Microbiolooical  agar  diffusion 
assay.  Proceed  as  directed  in  i  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  glass  blendlnfl 
Jar  with  sufBcient  methyl  alcohol  to  give 
a  convenient  concentration.  Blend  for  3 
to  5  minutes.  Further  dilute  an-  allquod 
with  methyl  alcohol  to  1.000  units  of  phe^f 
nozymethyl  penicillin  per  milliliter  (es** 
timated).  By  means  of  a  volumetrld 
plpet.  add  dropwlse  a  LO-mllllllter  allquol 
of  the  1,000-unltB-per-mlIIlIlter  conceu'^ 
tratUm  to  a  1-llter  volmnetric  flask  coa* 
twining  i^^proximately  800  mlllillters  of  1 
peiywt  potassium  phosphate  buffer,  pH 
6.0  (sohitlon  1).  constantly  swirling  th^ 
flask  during  the  addition.  Dilute  to  volj 
ume  with  solution  1.  | 

(11)  lodometric  assay.  Proceed  as  dlt 
zected  hi  i  141.506  of  this  chapter,  pref 
poring  the  sample  as  follows:  Weig% 
and  finely  powder  10  tablets.  Transfer 
an  accurately  welt^ied  portion  of  the 
powdered  tablets,  equivalent  to  aboi* 
200.000  units,  to  a  lOO-milUllter  volumet* 
rlc  fiask.  Dissolve  the  powder  In  chloro- 
foim,  dilute  to  volume  with  chlorofon^. 
and  miz.  Plpet  10  mlllllltetB  of  the  sohi- 
Uon  Into  each  of  two  50-mlIllllter  glaa4- 
stoppered  centrifuge  tubes.  TO  one  tutis 
add  10.0  mllUUters  of  1^  sodium  hydnni- 
Ide.  Tb  the  other  tube  (which  is  to  be  used 
as  the  blank)  add  10.0  milUllteiB  of  |1 
percent    potassium    phosphate    buffi 
pH  6.0  (solution  1).  Shake  both 
vigorously  for  20  to  30  seconds,  and 
oenixtfuge.  Use  the  buffer  layer  for 
blank  determination.  In  Ueu  of  i  141 

(c)  (1)  and  (2).  of  this  chapter,  p 
2.0  mlllfllters  of  the  alkaline  layer 


the  first  tube  Into  a  glass-stoppered. 
Erlenmeyer  flask  and  let  stand  ter  a 
total  of  15  minutes  ftom  the  timt  ttie 
sodium  hydrozide  was  added  to  the 
chloroform  aohitlan.  At  the  end  of  the 
IS-mlnute  waiting  period,  proceed  as  di- 
rected tai  S  141.506  (c)  (3)  and  (e)  (4)  of 
this  chapter. 

(2)  Loss  on  drytng.  Proceed  as  di- 
rected in  S  141.501(b)  of  this  chapter. 

Effective  date.  This  order  shall  become 
effective  December  10.  1973. 

507,  59  Stat.  463.  «■  aawndcd:  21  VJS.C. 


(Sec. 
367.) 


Dated:  October  30. 1973.    ' 

SCsBT  A.  McEmaT. 
Assistant  to  the  Dtrectcr  for 
BegtOatory  Affairs,  Bwea%  of 

Drugs. 
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[Reoodlflcatlon  Docket  Mb.  1] 
SUBCHAPTER  ^--NMMOLOOICM.  MCALTM 

PART  1030— PERFORMAflCE  STANDMIDS 
FOR  MICROWAVE  AND  RADIO  FRE- 
QUENCY EMIITING  PRODUCTS 

Reorganization  and  Republication; 
Correction 

In  FR  Doc.  73-21646  appearing  at 
page  28624  of  the  Fkoerai.  Rbgistxr  oi 
October  15.  1973  (38  FR  28624).  the  text 
set  forth  tar  {1030.10  (b)(3)  and  (e) 
(2)  and  (3)  of  Part  1030  of  Snbdii^ter 
J  (fwmerly  S  278.212  (b)  (3)  and  <e)  (2) 
and  (3)  of  Part  278  oi  BahfAmf^mt  F) 
Is  effective  August  7.  1974  pursnaufc  to 
the  amendment  published  in  the  Tko- 
■KAL  RzaxsTKs  of  August  7,  1973  (38  FR 
21262). 

Dated:  Novooaber  2. 1973. 

SsM  D.  Fnn, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-23929  Piled  11-8-78:8:46  ami 


TWe  30 — Mineral  Resources 

CHAPTER  I— BUREAU  OFMWK, 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COALMINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFCTYJrWID 

ARDS.  UNDERGROUND  COAL  MINES 

MisceHsneoua  Amendments 

Correction 

In  PR  Doc.  73-23221,  appearing  at  page 
29997  in  the  issue  for  Wednesday,  Oc- 
tober 31.  1973.  the  reference  ia  the  10th 
line  of  paragraph  (6) .  page  29098.  to  "500 

feet  and  500  feet"  should  read  "500  feet 
and  800  feet". 
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TWe  32— National  Delsnee 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUaCHAPTER  P — RECOROe 
PART  295— AVAHABIIJ^  TO  THEinJB. 
UC  OF  DEFENSE   MAPPIII6  ABCNCY 
MFORMATION 

tbe  Dhector  of  ttie  Defense  Mstipint 
Agency  has  approved  ttie  following  poUcT. 


«''l 


This  part  is  issued  to  Implement  the  pro- 
vlBlons  of  the  Freedom  at  Inf  ormatl<m 
Act.  5  VJB.  Code.  Section  562.  within  the 
Defense  Mapping  Agency. 


290.1 
895.2 
2964 
396.4 
886.6 


Putpoee. 
AppUcsbUlty. 
Authorl^. 
IteapoosIbUltlaa. 
•Tfor  Offlclml  Um  Only' 


moonU. 


AuTHOixiT :  6  UjB.O.  801. 668. 

§  295.1     PorpoM. 

This  part  establishes  responsibility  for 
making  available  to  members  of  the  gen- 
eral public  the  iwa'rinni.iw  amnwnt  of  In- 

f  onnatioQ  concerning  the  operations  and 
activities  of  the  Defense  M^n^ng  Agency 
(DMA). 

§  295.2     ApiJieabiUtj. 

This  part  is  applicable  to  Headquarters 
DMA  and  all  DMA  Components. 

S  295.3    Anthority. 

TIOb  part  Is  published  In  accordance 
with  the  authority  contained  in  Part  286 
of  this  subchapter. 

S  295.4     Rcsponalltflities. 

(a)  The  Chief  of  Staff.  Headquarters 
DMA,  and  the  Director  of  each  Compo- 
nent will,  subject  to  the  ezeeptlons  set 
forth  in  1 286.8  of  thl^  subidiapter: 

(1)  Insure  the  Public  Information  OfO- 
cer.  Headquarters  DMA  is  provided  with 
all  materials  relevant  to  pubUcatlon  in 
the  FtonuL  RsGzsm. 

(2)  Insure  each  Public  Aiformatlan 
Officer  receives  all  documentary  material 
described  hi  1286.7  of  this  subchaptw 
upon  notice'of  a  request  fn»n  a  private 
pexvon. 

(b)  Hie  Public  Information  Officer. 
Headquarters  DI^A  will: 

(1)  Subject  to  ttie  exemptions  in 
1 286.8  of  this  subchapter  and  nwi»wit 
readily  avallaUe  elsewhere  in  published 
form  and  Incorporated  by  reference  in 
the  Ptonuu.  Raoismt.  arrange  for  pubU- 
catlon on  an  up-to-date  basis  In  the  Fto- 
Buu.  XUoism.  those  drculazs.  Instruc- 
tions. noUces.  and  other  relevant  mate- 
rial which  describe  Ihe  functions  of  DMA 
and  Infonn  all  Interested  prsons  how  to 
deal  effectively  with  DMA. 

(2)  Make  material  described  in  §8  286.5 
and  286.6  of  this  subchapter  available  for 
pubUe  InspectioQ  and^ooii^lDg  In  Etoad- 
quaiteiB  DMA.  BulKUng  56,  UJB.  Naval 
Observatory.  Washington.  D.C.  20305. 
This  material  will  be  *n^tr^p4  In  accmd- 
ance  with  1 286.6  of  this  subchapter. 

(1)  AU  Public  Ihfcmnatlon  Officers 
wOl: 

(1)  Remond  to  aU  requests  from  pri- 
vat  persons  tor  records  and  Inf onnatton. 

(2)  If  the  Initial  reaueet  for  Informa- 
tion does  not  meet  Qte  requirements  in 
1 286.7(c)  (1)  of  this  subdutfiter.  the  in- 
dividual win  be  so  advised,  stating  In 
detaU  why  the  request  cannot  be  honcned. 

(3)  Whenever  a  proper  request  for  a 
record  or  document  Is  to  be  denied  for 
any  reason  other  than  the  fact  it  has 
been  rlaairtfled.  concurrence  ot  Counsel  at 
ft  Component  where  avaflaUe.  or  Coun- 
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sd.  Headquarters  DMA.  in  all  other  cases. 
wU  be  obtained 

(4)  If  any  private  person  Is  deaiiled  a 
record  or  docwnent  the  rea8on(s)  for 
such  action  shal  be  explained  in  detail 
and  the  Individual  advised  of  his  right 
to  amieal  the  adverse  decision  to  the  Di- 
rect(»-.  DMA. 

(d)  The  Chief  of  Staff.  Headquarters 
DMA.  Is  hereby  delegated  authori^  to 
make  aU  final  determinations  in  accord- 
ance with  the  provisions  of  I  286.10(e) 
of  this  subchmitw. 

S  295.5     "For  OflBdid  Uae  Only**  record*. 

There  shall  be  oaiy  one  designation  for 
marking  unclasstfled  material  and  re- 
cords w)ilch  are  the  subject  of  this  part. 
That  designaticm  shall  be  "FOR  OFFI- 
CIAL  DBS  ONLY"  (FOUO) .  Its  employ- 
ment shall  be  govoned  by  strict  adher- 
mce  to  the  provisions  of  i  286.9  oi  this 
subchapter. 

Maubicx  W.  Rochk. 
Director,   Correspondence   and 
Directives.  OASD  {Comptrol- 
ler). 

NovxHsn  5,  1973. 

(VB  Doc.78-28016  FUed  11-8-73:8:46  am] 

Title  38 — Pensions,  Bonuses,  and 


CHAPTER  I— VETERANS 
ADMINISTRATION 

,PART  17-^EOICAL 

Special  Automobile  Equipment 

On  page  26393  of  the  Fwaojo.  Ricis- 
na  of  Septembo-  20.  1973.  there  was 
published  a  notice  ct  proposed  regulatory 
devek^iment  to  add  1 17.115d  to  provide 
additional  auth<»lty  under  which  pay- 
ment or'reimburBement  for  spedal  auto- 
mobile equipment  may  be  made.  Inter- 
ested persons  were  giv«i  30  days  in  which 
to  sutHult  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulation. 

No  written  cmnments  have  been  re- 
ceived and  the  proposed  regulation  ia 
her^jy  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  regulatUm  Is 
effective  January  11, 1971. 

Approved:  November  5, 1973. 

By  direction  of  the  Admlnlstrat(»-: 


[seal] 


§  17.115d 


n»D  B.  Rhodbs. 
Deputy  Administrator, 

Special     aatomobile 


equip- 


Any  veteran  who  acquires  a  powered 
Uf  ter  or  other  device  of  access  m:  egress, 
or  other  appliance  or  thermeutle  Or  re- 
habilitative device,  coincident  with  ob- 
talnlng  an  automoUle  or  additive  equip- 
ment under  the  provisions  of  i  3.808  of 
this  tiiapter  (where  such  mipliance  or 
device  is  not  adaptive  eqidpinent  for 
purposes  of  chapter  39.  title  38.  United 
States  Code)  dudl  be  deemed  to  have 
oompUed  with  this  section  when  a  medi- 
cal determination  of  need  for  such  Is 
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made.  The  medical  determhiation  of 
need  does  not  have  to  precede  the  pur- 
chase, and  payment  or  reimbursement  is 
not  subject  to  the  provisions  of  i{  17.80 
through  17.91.  since  the  prociuemoit  is 
not  to  be  considered  as  unauthorised 
under  these  circumstances  when  the  vet- 
eran would  clearly  have  been  difliue 
and  entttied  to  the  device  or  equipment 
had  the  medical  prescription  been  sub- 
mitted in  advance. 

[nt  DOC.7S-38940  FUed  11-8-78:8:45  ami 


TWe  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

Purpose  of  Executive  Committee 

At  present,  paragraph  (d)  of  I  221.6 
merely  names  the  members  of  the  Execu- 
tive Committee.  It  does  not  describe  Its 
purpose.  This  amendment  adds  the  pur- 
pose of  the  Executive  C(Mnmlttee.  In  ad- 
dition. It  changes  the  membership  by  re- 
moving the  Deputy  Postmaster  Goieral 
from  membership  and  ^ti^ing  to  the 
Committee  membership  the  Executive 
Assistant  for  Postal  Affairs.  Accordingly, 
paragraph  (d)  of  1 221.6  Is  revised,  upon 
publication  in  the  ItocxAL  Reqistbk.  to 
read  as  follows: 

§  221.6     Croups  and  depaitasents. 

•  •  •  •  • 

(d)  The  Executive  Committee  is  the 
established  organisation  throuib  which 
the  Postmaster  General  and  his  top  staff 
collectively  consider  and  act  on  major 
policy,  planning,  and  other  management 
control  matbNs.  The  Postmaster  Gen- 
«ti.  the  Senior  Assistant  Postmasters 
a«ieral  for  Administratioi.  Employee 
and  Labor  Relations,  Flmmce.  and  Op- 
erations, the  General  Counsd.  and  the 
Executive  Assistant  fen*  Postal  Affairs 
comprise  the  Executive  Committee  of 
which  the  Postmaster  General  Is  Chair- 
man and  the  Executive  Assistant  for 
Postal  Aff atra  is  Secretary. 


[1 


ROGIK  P.  ClAIG. 

i>epufy  General  Counsel. 

Doc.73-33881  Filed  11-8-78:8:46  am] 


Title  47 — Telecommunieatlons 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

fFOO  78-1183] 

PART  as— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Meesurement  of  Output  Power 

1.  The  Commission  has  before  it  a  let- 
ter from  lioraln  Electronics  Corpm^tion 
which  points  out  that  there  is  need  to  up- 
date SI  83.517(c)  (2)  and  83.542(d)  (2)  to 
Indude  thneln  provision  for  the  meas- 
urement of  output  power  imder  condi- 
tions where  the  transmitter  output  is 
connected  to  a  dummy  load  (artificial 
antenna)  of  an  Impedance  whicfa 
matfdies  the  output  impedance  <A  scdid 
state  tranamitters. 


FEDERAL  REGISTER,  VOl.  38,  NO.  216— FRIDAY,  NOVEMBH  »,   1»73 


31008 

2.  The  ou^ut  Impedance  of  many  of 
the  solid  state  transmitters  currently 
available  have  a  characteristic  output 
impedance  of  50  Obras.  InchisloD  in  the 
rules  of  the  suggested  amendment  would 
facilitate  vessel  Inspection  by  Commls- 
aion  personnel  to  determine  compUanoe 
with  Subpculs  T  and  U  of  Part  83.  since 
It  would  remove  the  frequently  lengthy 
process  of  matching  the  transmitter  out- 
put (50  Otmis)  to  that  prescribed  tn 
!S  83.517  and  83.542  (10  Ohms  ^ective 
resistance  and  200  picofarads  capaci- 
tance) .  Lastly,  it  would  improve  the  ac- 
curacy of  the  output  power  measurement, 
since  it  would  remove  the  need  to  com- 
pensate for  loss  in  the  matching  network. 

3.  The  amendments  to  the  rules,  as 
set  forth  in  the  attartied  Appendix,  are 
issued  pursuant  to  authority  contained  in 
sections  4(1) .  303  (f )  and  (r)  of  the  Com- 
munications Act  of  1934.  as  amended. 

4.  Tlie  amendments  adopted  herdn 
are  minor  In  nature  and  are  ones  in 
wUch  the  public  is  not  particularly  inter- 
ested, and,  hence  the  prior  notice  and 
procedure  mrovlslaDs  of  5  UJ3.C.  553  axe 
unnecessary. 

5.  Accord&igly.  Part  83  of  the  Oommis- 
sion's  rules  is  amended  as  shown  below, 
effective  December  14, 1973. 

as  amended.   lOW, 
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demonstrated,  to  the  satisf  action  of  the 
Commission  as  M^iable,  with  normal  op- 
erating voltages  applied,  of  delivering  not 
less  than  50  watts  carrier  power  for  A3 
emission  or  100  watts  pei^  envdope 
power  for  ASH  emission  <m  each  of  the 
frequoudes  2182  and  2003  kHz  into  elthar 
an  artificial  antenna  consisting  of  a 
series  network  of  10  Ohms  effective  re- 
sistance and  200  picofarads  capacitance 
or  an  artificial  antenna  of  50  Ohms  nom- 
inal impedance:  Provided,  however.  That 
an  individual  dononstraUon  of  the  power 
output  capability  of  the  transmitter.  wiUi 
the  radiotelephone  installation  normally 
installed  on  board  ship,  may  be  required 
whenever  in  the  Judgment  of  the  Com- 
mlssion  this  is  deemed  necessary. 

[FB  Doe.73-2393S  Filed  ll-8-73:8:M  am] 


Title  49 — Transportation 
CHAPTER  X— INTERSTATE  COMMERCE 


(Seca.   4.  903.   48   Stat.. 
lOea:  (47  UJ3.C.  1S4, 303) .) 

Adoi»ted:  October  31. 1973. 

Released:  November  5, 1973. 

Feszral  ComcumcATioKS 
ComnssioN, 
[scALl      VmcEirT  J.  MuLtms, 

Secretary. 

Part  83  of  47  CFR  Ch.  I  is  amended  as 
follows: 

1.  In  §83.517,  paragrMi  (c)(2)  Is 
amended  to  read  as  follows: - 

I  83.517    Medimii  frequency  tranamitter. 

•  •  •  •  • 

(c)  •  •  • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating vxdtagcs  appUed,  of  delivering 
not  less  than  25  watts  carrier  power  for 
A3  emlssitm  or  50  watts  peak  «xvd(ve 
power  for  A3H  emission  m  each  of  the 
frequencies  2182  and  2638  kHz  into  either 
an  artificial   antenna  consisting  of  a 
series  network  of  10  ohms  effective  resist- 
ance and  200  picofarad!  capacitance  or 
an  artificial  antenna  of  90  Ohms  nominal 
Impedance:  Provided,  however,  lliafc  an 
Individual  demonstration  of  the  power 
output  capability  of  the  transmitter,  with 
the  radioteleplHme  tDstallatlon  normally 
InstaUed  on  board  ship,  may  be  required 
irtienever  in  the  Judgmoit  of  the  Com- 
mission this  is  deemed  necessary. 

2.  In   183.542.  paragraph   (d)(2)    la 
amended  to  read  as  foDaws: 

S  83.542     Radiotelephone  transmitter. 

«d)   •  •  • 

(3)  Tba  transmitter  has  been  demon- 
stnted.  or  Is  of  a  type  which  has  bem 


COMMISSION 

SUBCHAPTER   B— PRACTICE  AND   PROCEDURE 

[Ex  Parte  No.  56  (Sul>-No.  9)  ] 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

Modified  Procedure  for  Pleadings 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBcej 
in  Washington.  D.C.,  on  the  27th  day  of 

August  1973.  ^ 

It  appearing,  that  Rule  51   (49  CFR 
1100.51)   of  this  Commission's  General 
Rules  of  Practice  allows  an  applicant  ot 
complainant  whose  i4)plication  or  com4 
plaint  is  being  processed  under  this  Com4 
mission's   modified  procedure.   10   days 
after  the  filing  of  protestants'  or  def end-i 
ants'  statements  to  file  a  reply  theretoj 
It  further  m^pearing.  that  by  petition 
filed  April  27.  1973.  the  Motor  Carrief 
Lawyers  Association  seeks  an  amendment 
of  this  Rule  to  peimit  20  days  withi^ 
which  the  comidainant  (ht  i^^plicant  ma^ 
file  Its  reply  under  the  modified  proce^ 
dure:  that  the  Association  contends  (a) 
that  it  is  the  experience  of  its  member^ 
that  (with  but  few  exceptions)  the  pres- 
ent 10-day  rule  does  not  permit  sulBclent 
time  to  prepare  and  submit  a  meaningf  lil 
reply  statement,  (b)  that  the  major  rtai- 
son  for  its  request  for  an  additional  10 
days  to  file  replies  is  tiie  deterioratMi 
of  the  United  States  Postal  Service  to  this 
iwint  where  "it  cannot  be  relied  upofi 
imless  time  is  of  no  importance",  (c)  thiit 
Protestants'  and  defendants'  statemmls 
usually  must  be  mailed  to  shippers  fctr 
their  conments  and  that  this  additional 
use  of  the  mail  service  results  in  further 
delays  which  compotmd  the  problem 
filing  within  the  presently  prescribed  1 
day  period,  (d)  that,  as  a 
^tiOe  the  nile  allows  10  dajri  in  which 
file  a  reply  statement,  an  applicant 
complainant  often  has  as  littie  as  1 
to  prepare  its  statement  and  mail  it 
this  CommlBskm,  and  (e)  that  this 
ndasian  is  lenient  in  granting  exten8i( 
of  time  to  file  reply  statements,  but 
the  obtaining  of  additional  time  is 
and  time  ctmraming  both  to  the  repi 
■entatlve  of  the  complainant  or  appllcaat 
and  our  overburdened  staff; 


It  is  further  appearing,  that  pursuant 
to  section  553  of  the  Admtnlstnttve 
Procedure  Act  (5  n.S.C.  5SS),  nottoe  of 
the  filing  of  the  petition  was  ptfUished 
in  the  FBDKiuL  RauisTMi  cm  MKf  18. 1873 
(38  FR  12822-12823):  that  the  notice 
stated  that  no  oral  hearing  was  contem- 
plated, and  persons  desiring  to  par- 
ticipate in  these  proceedings  were  Invited 
to  file  representations  supporting  or  op- 
posing the  relief  sought:  that  the  parties 
listed  in  the  Appendix  to  this  order  have 
submitted  comments  which  imtyiall- 
fiedly  support  the  relief  sought;  and  that 
no  representati(M3s  were  filed  opposing 
the  relief  sought: 

It  further  appearing,  that  the  granting 
of  the  relief  sought  win  continue  to  as- 
sure the  public  of  fair  and  eqtdtaUe 
procedures  before  this  Commission,  win 
alleviate  the  burdens  presently  upon  par- 
ties that  may  not  have  suffidoit  time 
properly  to  prepare  r^ly  statements,  and 
will  ease  this  Commission's  administra- 
tive burdens  occasioned  by  the  process- 
ing of  requests  for  extensions  of  the  said 
filing  dates:  and  that  the  evidence  of 
record  amply  warrants  the  action  set 
forth  below: 

And  it  further  appearing,  that  persons 
practicing  before  this  Commission  are 
forewarned  that  In  view  of  the  action 
taken  herein  requests  for  extensions  ot 
time  for  the  filing  of  the  inv(dved  nptj 
statements  will  be  treated  less  leniently 
In  the  future: 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  Subchapter  B  of 
Chapter  X  of  TiUe  49  of  the  Code  of 
Federal  Regulations  be.  and  it  is  hereby, 
amended  so  that  8  1100.51  shall  read  as 
follows: 

§  1100.51     Modified     proeediwe;     when 
pleadings  filed  and  served.  (Bale  51) 

Within  20  dasrs  from  the  date  of  an 
order  requiring  modified  piueedute.  com- 
plainant shall  serve  upon  the  aUber  par- 
ties a  statonent  of  an  the  evidence  npon 
which  it  relies.  Within  30  days  there- 
after defendant  shall  serve  its  statement 
Within  20  days  thneafter  complainant 
shall  serve  its  statement  In  rei^sr.  lie  fnr- 
ther  reply  may  be  made  fay  any  per^ 
except  by  pcrmlsston  of  the  Oommlailon. 

(40  VS.C.  17.  MB.  Bie.  and  1017  and  •  VJi.C. 
BBS.) 

It  is  further  ordered.  TbaX  this  ocder 
itoaH  become  ^ecttve  on  Oetoberl.  1873. 
and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

And  tt  i$  further  ordered.  TbaX  notice 
of  this  order  shall  be  given  to  Vbe  gen- 
eral public  by  depositing  a  eapT  of  tt>le 
notice  in  the  OfBoe  <A  the  BeereCaiy  of 
the  Commlssicm  at  Washington.  "DJC^  for 
public  Inspection  and  by  filing  a  tapf 
thereof  with  the  Director.  Ofllce  of  tba 
Federal  Register. 

By  the  Onrmilssion. 

[SBSZ.]  BOBBST  Lu  OSWSXA. 
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lULB  AND  lEGULATtONS 

TlOe  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

(Docket  No.  FI-a46] 


31009 


Ustof  Camanmities  Mfitli  Special  Hazard  Areas 

,A  B*®-  "^^^^  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effpotiv*.  rint^c  in 
identifymg  the  areas  of  communities  which  have  special  flood  or  mudslide  hazsu^  in  Sordl^ce^to24  cS^rt^i^ 
would  be  contiaiT  to  tiie  public  Interest  The  purpose  of  such  identifications  is  to  giUde  mw  dwelwmSt  awS^from  i^J£ 
threatraed  by  fl<»<Ung.  a  putpoK  which  is  accomplished  pursuant  to  statute  by  deSlng  afteiSTS^hJS^i  to  s^Sf 

n'it-  ^««iH*f^«^W  ^^  •SK*'  "***•  "^^  ^"^^"^  o'  *^^8  proposed  iden^cations  fw^SSLtTofdSfg  effSe 
dates  would  tend  to  f  rusteate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to^tert  craLtaijction^rthta^ch 
hazardous  areas  before  ttie  official  identification  became  final,  thus  increasing  Uhs  conmSi«'lSSte?^^^rtola.«  of 
life  and  property  and  the  agen^  toancial  exposure  to  flood'  losses,  botti  rA^^^^i^rjt^^^S^^^^^  Sf 

S'ectiTrv^Sr"S°!fe**SiS^'*m5^'  ^°^^^:i''l"^  '^^^"^'i*'^  "^^r^-  ^.  ^"^  ^^^  ^m?nSSeSr2S^  H^l^r^e 
enSTTllads  M^toUows-         **"»  1»15.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which 

§  1915.S     Lin  of  commfmities  widi  special  hazard 


st»t« 


County 


L*catlon 


Nfsp  No. 


Btate  Diap  repository 


Local  map  repository 


Effective  date 
^  laentiiicalton 
of  areas  which 

iMKTe  flp6CTal 

flood  hazards 


Arkansas Clay Piggott,  City  of...  H  05  OZl  3180  m.. 


Do 

Do 

Do 

Do 


Crawford 

Hot  fipriocB.. 

Howard 

Jackson 


Van  Boren.  City 
oL 

Malvem.  Cltyof_ 
Nashville,  CUy  «L 
Newport,  City  of.. 


Do. 
Do. 


.da. 


Mississippi. 


Do. 
Do.. 
Do.. 


Poinsett 

Randoli^. 


Do.... 
CallfDmla. 


Saline.. 
Colusa. 


.  Tnckennaa.  CUy 

of. 
.  Blythevllle,  City 

of. 

.  Oosnelll.City(iC... 
.  Tonnann,  City  of. 
.  Pocahontas, 
Town  of 

Benton,  City  of... 
Colusa,  City  of. 


H  OS  033  3<i30  01 

through 
H  OS  033  3«ao  0( 
H  OS  059  2S00  01 

through 
H  05  OfiO  2G00  02 
H  Ot  061  2780  m 

Olroagfa 
H  05  081  27!n  02 
H  Hi  087  2SX  01 

throagh 
H  06  087'28aO<B 
H  05  0B7  M70  01.. 

H  06  0»  otgon 

tbrongrh 
H  OE  on  0180  41 

H  OB  oga  iBt  n.. 
H  OS  111  I860  a.. 

H  OB  121  81S0  tn 
■   throucfa 
H  OS  121  X190  0< 
H  05  IZI  03S0  01 

through 
H  OS  125  0380  06 
H  06  Oil  0600  01. 


rWrldon  «*  Soil  and  Water  Besoorcn.    Mayor,  City  Hall,  Piggott,  Ark.  72454 

Stalte    Departmant   e*   Commeroe, 

1980 WettpaiAol  Ave.,  Little  Rock, 

JlA.  TOBl. 
Ailnnsas  Insnrance  Dcoartmant,  400 

TTnlTerslty    Toww    Bldg.,    Little 

Rock,  Ark.  72204. 

do Mayor,  City  Hall,  Van  Buren.  Ait 

729S6. 


-do. 


- City  Manager,  CUy  HaU,  Malyem. 

Aik.  72104. 

-<lo Mayor,   City  HaU,   Nashville,  Ark. 

71882: 

-do - City  Manager,  City  Hall,  Newport, 

Ark.  72112. 

-*» Mayor,  City  HaB,  Tnt^emaa,  Aik. 

72471                                  ^^ 
-do Mayor,  Blythevllle,  Ark.  72816 


--do Mayor,  Oosnell,  Ark.  72818.. 

—do — Mayor,  Turmann,  Ark.  72472 

--do. Planning    Commission,    City    HalL 

Pocahontas,  Ark.  72455. 

--^0 Mayor,  City  Hall,  Benton,  Ark.  72015.. 


Nov.  16, 1978. 

Do. 

Do. 

Da 

Do. 

Da 
Do. 


Da 
Do. 
Do. 


Colorado El  Fasoo. 


Connecticut ..  Hartford. 


Palmer  liOke, 
Town  of. 


E.  Windson, 
Town  of. 


H  08  041  1930  01. 


City  HaU.  260  Sjith  Street,  Colusa. 
Calif.  95332. 


Town   Hall,    Town   Clerk,    Palmer 
Lake,  Colo.  80133. 


Town  HaU  of  Town  of  East  Windson, 
11  Rye  St.,  Broad  Brook,  Conn. 
06016. 


Department  of  Water  Reaouroes  P.O. 
Box  388,  Sacramento,  Calif.  B&802. 

California  Insurance  Department.  107 
South  Broadway,  t«s  Angeles, 
CaUf.  90012  and,  1407  Market  St.,  siu 
Frandfloo,  CaUf.  94103. 

Colorado  Water  Conservation  Board, 
Boom  102,     1845     Sherman     St.. 
_  Denver,  Colo.  80203. 

Colorado  Division  of  Insurance,  106 
State  Office  BIdg.,  Denver,  Colo. 
80ZQ8. 
H  06  0(B  0223  01..  Department  of  Environmental  Pn>- 
teelton.  Director  of  Water  and  Re- 
lated R«eouroes.  Room  207  Sut^ 
Office  Bldg    Hartford,  Conn.  06115. 

Connecticut  Insurance  Department, 
State  Capitol  Bldg..  165  Capitol 
Ave..  Hartftwd,  Conn.  06115. 

Department  of  Community  ASatrs, 
2571  Executive  Center  Circle  East, 
Howard  Bldg.,  TallalUBsee..  Fla. 
S2301. 

State  of  Florida  Insurance   Depart- 
ment, Treasurer's  Office,  The  Cap- 
T<i.h«  ^  n  -       m  T         «.^      •  —  "o"'  Tallahassee,  Fla.  32304. 

l<UI»...z.^.TL~  BonneTnto..r.:.:.  lona.  City  oL.....  H  1«  010  OBIO  01..  Department  of  Water  AdministraUon,    Mayor,  lona,  Idaho  88417 

State  House,  Annex  2,  Boise,  Idaho 
83707. 

Idaho  Department  of  Insurance, 
Room  206,  Statebouse,  Boise,  Idaho 
83707. 


Da 
Do. 

Da 
Do. 


riariSa.. 


Holmw. 


Bonifair,  City  of..  H  12  050  0310  01. 


Mayor,  City  HaU,  Bonifay,  Fla.  32425.         Da 


Da 


Mo.aiS— Pt.I- 
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lULES  AND  REGULATIONS 


Btot« 


County 


IiOa*tioD 


Map  No. 


State  mi*  WDWlXry 


•  •  • 

imiKiis. 


T^r.  Cook. 


^rfinctOD 
H^ts,Vi]la(« 

•1 


Do   — n-T-.-.;r..do ;-  Mt  Proepect, 


Do. 


I>nP«ge.-;.; Itasca,  VJDage  ol- 


I>«..:::=::^»  Madison Oranlte  City. 


Do.; 
Do.: 


D«.r.;^:.».  Peoria...... f*?!?*  H«*f '»'«• 

Village  of. 

—  Pike  ..-. Pleasant Hin, 

VillMeol. 

Bt  Clair E.  Sttoula, 

Otyot 

Do         -.    --...do Lebanon,  City 

ot. 

Do..;.^...i.  Sai^amon. Chatham,  VlUaje 

of. 

Do  do Rlyerton, 

VU]i«ea(. 

LoaisiaDa Acadia  Parid) Church  Prfnt, 

Town  of. 


H  17  tei  oaeo  «. 


H  17  OBI  SS70  01 
throocb 

H  nonnnooB 

H  17  OIS  4220  01 

ttarongh 
H  17  OO  4390  02 
H  17  119  aSGO  01 

throngh 
H  17  119  S6S0  06 
H  17  14S  0800  01 

tbrouch 
H  17  la  «8«0  OS 
H  17  149  7000  01. 

B  17  1«3  2610  01 

thiooKb 
H  17  IflS  aSlO  07 
H  17  163  4780  01. 

H  17  107  leOO  01 

through 
H  17  187  1000  02 
H  17  167  TSflO  01. 

H  22  001  0090  01 

throogh 
H22  001  0890  08 


RULES  AND  REGULATIONS 


31011 


Local  nv  rqioeltory 


EflectiTe  date 

ofideotiflcatlon 

of  anaa  which 

faave  special 

flood  basards 


BtaU 


County 


>lfa>. 


tiocal  map  repository 


Eflectlre  date 

of  identification 

of  areas  which 

have  special 

flood  haiards 


jA  d  Local  OoTammeot 
808  WMt  Waddngton  H 
,IIL«M06.  , 

_iaiiraDee  Dwartmcot,  JB  5 

Weat  Jellersan  St.,  SiKlngflald.  If. 

•STOaL 

...do 


Planloc  Commlasioii.  Village  of  Ar- 
lington Heights,  Arlington  Heights, 
m.  00006. 


.do. 


-do. 


.do. 


.do. 


.do- 


-dc. 
.do. 


-do. 


Village  Manager,  VilU^e  of  Mount 
Prospect,  112  East  Northwest  High- 
way, Mt.  Prospect,  ni.  00066. 

Village  of  Itasca,  100  North  Walnut 
Ave.,  Itasca,  m.  60148. 

City  CooncO,  Administration  Bldg., 
Granite  City,  Dl.  620ia 

,  Tri-Coonty  KegioneJ  Planning  Com- 
misslon.  Suite  7-A.  Junction  City, 
Peoria,  01.61614. 

.  Mayor.  Pleasant  Hill,  m.  62866 


Coordinator  of  Community  DeTeloi>- 
ment  Department,  881  East  Broad- 
way Ave.,  East  Bt.  Louis.  111.  (0201. 

Zoning  Director.  8t.  Clair  Bldg..  One 

BouQi  Church,  BeUeTille,  IHToiSaO. 

.  Mayor,  Chatham,  lU.  62889 


Do. Ouachita  Parish . 


Do.....'.;....  Bt.  Tammy 
Parish. 


West  Monroe, 
City  of. 

BBden,  Cityof-.- 


Do    Winn  Parish Winnfleld,  Town 

oL 


Maryland. 


Carroll Union  Bridge, 

Town  of. 


H  22  078  2410  01 

through 
H  as  078  2410  09 
H  22  108  2180  01 

throogh 
H  22  108  2180  05 
H  22  127  2440  01 

tfarongh 
H  22  127  2440  08 
H  24  013  1000  01 


State  Department  of  Public  Worl  :s, 

P.O.  Box  44166.  Capitol  BtotlCD. 

Baton  Rouge,  La.  70804.  I 

Louisiana    Insurance     Department, 

Box  44214,  Capitol  SUUon,  Batbn 

Rouge.  La.  708M. 
do 


.do. 


-do. 


lUcbiean Macomb Harrison,  Town-     H  26  009  8890  01 

shin  of.  tbrougb 

H  26009889007 


Minnesota.. 


Dakota Hastings,  City  rf..  H  27  087  3120  01. 


Do 

Do 


Bwlft Appleton,  Village 

Of. 


YeBow  Medicine 
and  CUpewa. 


Granite  Falls, 
City  of. 


Washington OieenTlUe,  City 

of. 


New  York Livingston. 


Mount  Morris, 
Village  of. 


Do  Steuben Painted  Post, 

ViUageof. 

Da  ■    do Booth  Coming, 

VlUaee  of. 


H  27  151  0200  01 

through 
H  27 151 0120002 
H27  178286001 

thfoi^ 
B27  178286002 
H38 151  099001 

through 
H  28 151  0990  06 


H  36  061  3U39  01 

through 
H  3fi  0.51  3930  02 


H  36  101  4620  01 

H  86 191  5820  03 

through 
H  36  191  5820  04 


Department  of  Water  Resources,  Bt  »to 

Ol&oe  Bldg.,  Annapolis,  Md.  2U  Dl. 
Maryland  Insurance  Department,  101 

West  Preetw  St.,  Baltimore,  ipd. 

21201. 
Water  Resonroee  Commission,  Bur  lau 

of  Water  Management,  Stevens  T. 

Mason  Bldg.,  Lansing,  Mich.  481  26. 
Michigan  Insurance  Bureau,  111  N<  rth 

Hoemer  St.,  Lansing,  Ifich.  481 18. 

.  Division  o(Waters,8<iilB  and  IflneiaJs, 

Department  of  Natural  Resoor^s, 

Centennial  Office  Bldg.,  St.  Ptiul, 

Mfaw.  55106. 
Minnesota    Division    of    Insurai  ce, 

R-2I0  State  OfBce  Bldg.,  St.  P^ul, 

Minn.  55101. 
do 


.do. 


Mayor,  City  Hall,  313  East  Jefferson, 

Riverton,  lU.  62561. 
Mayor,  City  Hall,  Church  Point.  La. 

70B26 


Building   Inspector,   City  Complex, 
Uaynes  St.,  West  Monroe,  La.  71291. 

Mayor.  City  Hall,  SUdeU,  La.  70458... 


Mayor.    City    Hall,    Winnfleld.    La. 
7148S. 

1  West  Broadway  St.,  Union  Bridge, 
Md.  21791. 


Township  of  Harrison,  38151  L'Anse 
Creuse,  Mount  Clemens,  Mich. 
48043. 


City  Cleik  Admluistrator,  City  Hall, 
100  Sibley  St.,  Hastings,  Minn.  S5033. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Da 

Do. 
Do. 
DOL 
Do.. 

Da 


Nvfth  IMksto. .  l^rriB. 


TTIfcliMu.Otty^f.  H««Br  liM«..  «talaV«tar 


.flUUOOaa 


Bldg.,  SOO  East  Blvd-  Bismartsk. 
N.  Dak.  68501. 
North  Dakota  Insurance  DepartmeoL 
'—-  '^"^   N.  Dak. 


Do..: 
OWa 


.  LaMoura.. 


I«Moara,CIty«f. 
B«eyrw,Olty«(.. 


H  88  146  1780  I 
H»« 


-do.. 


H8B 


1180  08 


Fl  * 


Do.. 

Da- 
Do.. 


Laka«a««,Gl^ 
__ 

vmageot 
.  FrankSo.  0»y«(.. 

otmb  dBw. . . .  .4 
CaAr.d^of... 


H80  OSS  4040  01 

through 
H88«H«M8fli 


«(  Natval   Ba- 
.  OMe  DenaitBMBU  Bldg.. 
Columbus.  Ohio  4&15. 
Ohio  Insurance  Department,  lU 

Rich  St.,  CalMiboa,  OUo  4321S. 
. da 


riooera,  HiUsboro,  N.  Dak.  S804L 


Mayor,  LaMaoca,  N.  f^k  H4fi8 = 

Mayor,  City  HaB.  888800111  SaudiMk.y 
St.,  Bueyraa,OM*4«aa. 


I>a 


Da 
Da 


r>o... 
DOL.;:^ 


.—  Umatilla. „  MBtan- 


Ottrtf. 

PUot  Bock. 

Olty«t 
Oatarnv 


H  89  165  2710  01 

through 
H  SO  165  2710  08 
H  80  191  8140  01.. 

..4) „. 

do 

do 

H  41  808  0088  01 

thrM«li 
H  41  006  0080  02 

H  41  060  1850  01 

through 
H  41  OSe  18S0  02 
H  41  060  1640  01.. 

KxacttUve  Dafiartmeat,  Stata  U  6n- 

CBB,  Salem,  Or^.17318. 
Oregon  Insurance  Division,  Depart- 

mant  of  OaauneaoB,  158  Utk  St- 

NE.,  Sahsm.  Oa«.  gssia 
do- 

do _ 

Da 
Da 


,OMTHaa.U< 

MittoB-Fnawatac,  Orag.  1 


H  42  045  1570  m..  De 


8tnq^C8ty«f...  H  46  093  2560  01. 


Da. 


Vatea 


N.  Hook  City, 
Ottroc 

Menaih^  City  oL. 


H  46  127  2006  01 

through 
B  48  m  2006  02 
HMia8  2gB0  0l 


teat  of  Community  Afffltfra, 

OB  wealth   of   Pennsylvania, 

Harrlsbuiv.  ra  cmo. 

lylvaoi*  taaoBBBBa  Departaaaat. 
108  FInanos  Bldg..  HarTiabuic  Fa 


Penos' 

108  1 

17120. 
South     DAota .    _, 

State  Ci«lt«l  BMg..  Ilann^S.  I 

saoL 

South  Dakota  Department  of  Insur- 
■Ma.   laaarsaiii  BU^  titm,  B. 
Dak.«»aL 
do 


tfannuli 
SS8SH2 


DuMTtmeat  jct  Natural  _ 

P.O.  Bos  488.  Madtoon.  Wb.  8Sf8L 

Wlaeondtai  teaorBnoe  Department.  213 
North  BaaaMt  at,  Madlaon.  W 
53708. 


Lakewood  CKy  HML  U 
Avo,  Lakawwa^OU* 

VUUun  Oooncfl.  fifdiv  Valkv;  OUo 

City  Manager,  City  B14B.,  VkankUn. 
Ohlo45005. 

Mayar.OtaaaCaMa,Oliio4S8S8 s        Da 

Mayor,  aty  Haa.Ciuiby.  Orag. mO.        Da 


Da 


Da 


Da- 


Oa 


Da 


Mapar.  OHfl 


Nit 


Colwyn  Boroogh  Hd.  8d  and  Bqinn 
St..  CeiwyB,  Pa  18808. 


MoBlclpal  Bldg..  1M7 
Storgis.  8.  D*.  STTSSl 


UMmaa  £t. 


City  Hal  B14g,  Siarth  . 
8.Dak.67tWL 


ottr. 


atf  Han.  m 

ins.  54868. 


Act«(  1M8  <tlMe  zm  of  the  Housing  and  DriMa  Development  Act  at  1M8) 

<«Mfl.  40t-41»,  Pvblie  Uvf  1-K3.  Dec  M.  1988).  42  Xja.C.  4W1-4127;  ad4  Seen8MT% 
-  at  PR  ano.  Feb.  a?,  isas.) 


1MB  <»  nt  IVWi. 


Issued:  October  31.  1973. 


Village  Clerk,  Appleton,  Minn.  56208..         Da 


Mississippi  Research  and  Devclopn  ent 
Center,  P.O.  Drawer  2470,  Jacki  on. 
Miss.  39205.  I 

Mississippi  Insurance  Department, 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205. 

New  York  State  Department  ol  En- 
vironmental Conservation,  Di-wsion 
of  Reeouroea,  Management  Services, 
Bureau  of  Water  Brlanagement,  Al- 
bany. N.Y.  12201. 

New  York  State  Insurance  Dtoart- 
m«nt,123WlUlamBt.,New  York^.Y 
10038,  and  324  State  St.,  Al  lany, 
N.Y.  12210. 

do 


City  Hall,  886  Prentice  St.,  Granite 
Falls,  Minn.  56241. 

City  Clerk,  City  of  Qreenvllle,  City 
Hall,  Greenville,  Miss.  38701. 


Vlllape 
14.'il0. 


Hall,    Mount    Morris,    N.Y. 


Do. 


Do. 


Do. 


ireOoe.7S-S3»l  Fflefl  ll-7-TS:8:i5util 


GxoBCE  K.  BnorsTsiK, 
Federal  immcnmoe  AdminiMtrmtor, 


-do. 
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Village    Hall,    Painted    Post,    N.Y. 

14870. 
Village  Clerk's  Office,  413  Park  Ave.. 

ComiDg,  N.Y.  14830. 


Sept.  7, 1«78  aad 
Not.  IVUra. 

7ulylS.dltaad 
Not.  18,  WTl^ 
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Proposed  Rules 


tM 


of  ttM  FEDOUU.  REOISTER  conlaim  noUoM  to  th*  public  of  th«  prapoMd 
la  to  iNa  Intorastod  pwMra  m  epportunHy  to  particlpato  in  tit*  nilwnaidng  prior  < 


of  nil««  and  raculatlens.  TIm  pwpoM  of 
tiM  adoption  of  ttio  final  nilos. 


iaiiwnco 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Honw  Administration 

[7CFRPartl873] 

|VBA  InstructkHX  471.1] 

CERHFICATE  OF  BEHOTCIAL 
OWNERSHIP  AND  INSURED  NOTES 

Praposad  Tarminatton  of  ImBvidual  Insured 


PART  1873— CERTIFICATES  OF  BENEF^ 
CIAL  OWNERSHIP  AND  INSURED  NOTE$ 

...  A— CarlMcalas  of  Banaflclal , 

In  Faimmra  Homo  Administratian  loam 

8oc.  I 

1878.1    De&nitl<Mis.  | 

1878.8    I^Mdal  trusts  of  loans.  J 

1878.8    Cortlflcates  at  bMie&oial  owneralilb. 
1873.4    Issuo  (Uto  and  maturity  of  o«rtl9- 
oatea. 


Kotice  is  hereby  given  tliat  the  Farmers 
Home  Adminl8tratl<m  (FHA)  has  und«r 
con8lderatl<»i  a  proposed  reviskm  of  7 
CPR  Part  1873  (37  PR  23628).  Tim  pro- 
posed revision  of  Part  1873  would  termi- 
nate the  sale  of  individual  Insured  notes 
lay  the  Farmers  Home  AdminlstraUoii. 
Certificates  of  Beneficial  Ownership  In  » 
trust  of  FHA  Insured  Loans  would  be  sold 

to  the  Investing  public.  The  sale  of  Cer- 
tUcates  of  Beneficial  Owno-ship  would 
yf>aMj>  FHA  to  <^er  an  investment  in- 
strument that  would  have  even  demmil- 
nations.  a  fixed  principal  amount  until 
maturity,  and  would  allow  denomlna- 
tiimal  axchaages. 

Part  1873  ateo  sets  out  pr(H>osed  regu- 
lations for  servicing  existing  insured 
notes  that  have  been  stdd.  It  incorporates 
regulations  pertaining  to  kwt,  stolen, 
mutilated  or  defaced  insured  notes,  in- 
surance contracts,  and  certificates  <rf 
beneficial  interest  previously  published  in 
the  Tbdkrju.  Registsr  dated  August  30. 
1973  (38  FR  23412) .  as  Part  1875.  "Loss, 
Theft.  Destruction,  Mutilation,  or  De- 
facement of  Insured  Notes  and  Insurance 
Contracts."  That  pn^wsal  will  be  with- 
drawn. 

Part  1812  of  Title  7  of  the  Code  of  Fed- 
eral RegulatlcMis  (32  FR  8366).  loan 
Checks.  Notes,  and  Insurance  Endorse- 
n^ents  f  cnr  Insured  Loans  Made  by  Local 
Lenders,  Except  Certain  Insured  Loans 
to  Public  Bodies,  would  bec<Hne  obsolete 
upon  the  effective  date  of  new  Part  1873. 
The  regulations  in  this  part  would  no 
Imger  be  applicable  as  the  sale  of  indi- 
vidual notes  would  be  disc<nttaiued. 

Int^ested  persons  are  invited  to  sub- 
mit written  c(»nments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administra- 
tor Conu>troller,  Farmers  Home  Admin- 
IstratioD,  VJB.  Department  of  Agricul- 
ture, Hoam  5007,  South  Building.  Wash- 
ington, D.C.  20250,  on  or  before  Dec«n- 
ber  10.  1973.  All  written  submissions 
made  pursuant  to  this  notice  wiU  be 
made  available  f  w  iHiblic  inspection  at 
the  Office  of  the  Deputy  Administrator 
Comptroller  during  regular  business 
hours  (8:15  a.m.  to  4:45  pjn.). 

As  proposed,  revised  Part   1873   will 
read  as  follows: 


lS7S.ll-1873.ao 


Subpart  B 

[Reservedl 


ift  C— CartHicatos  Issued  b«  tiM   Hnsnoa 
af  Ma  Fannsis  Homa  Administration  . 

1878.81  Order  and  payments. 

1878.38  [BaserTCd] 

187838  Registration. 

1878.84  Xnrocs  In  registration. 

1878^5  fBeserved] 

187836  Transfers  and  exchanges  of  cerUi 

catea— closed  periods. 

187837  (Beaerred] 
1878.38    Bedemptlon  or  payment. 
1878.88     [Beservsd] 

1878.80  AastgnmMits. 

1878.81  Deatb  of  oertiflcate  bolder. 
1878.83    Beplaoement  at  certificates. 

SiApart  D—SandctajcatlMimd  Notes 
Outstanding  WNIi  liwostora 

1878.41    Delegations  of  autlu)rlty. 

1878.48    Genmal  pcUdes.  , 

1878.43  Procedure  for  sale  of  insured  not  w 

by    private    bcriders    to    private 
lenders. 

1873.44  Procedure  for  assignment  of  Insiufd 

notes  to  Farmers  Home  Admtii- 
Istratlon. 

1873 .45  R^lacement  of  ctUled  or  fully  paid 

notes.  ' 

1873.46  Procedure  to  be  followed  upon  ti>e 

deatb  erf  a  bolder  of  an  Insured 
note. 

Subpart  C — Less    Theft  Destniction.  MuHl 
or  Oafacemanf  of   Insured   Nates,   ' 
Cuwiiacta,     and     Certlflcstes     of 
Oamersiiip 

1873.81    (3eneral. 
1873.62    Authorization. 
1873.68    Policies. 

AoTHoamr:  7  TTJS.C.  1089,  43  TJ.8.C.  1' 
ddegatlon  of  auth<»ity  by  the  Secretary 
Agriculture,  38  FR  14844,  1408,  7  CFR  8 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rtural  Develc^ment,  38  FR  14044, 
14052,  7  CFR  3.70. 

Subpart  A — Certificates  of  Beneficial  Own- 
ership in  Farmers  Home  Administrat^n 
Loans 

§  1873.1      Definitions. 

As  used  in  Subparts  A,  C,  D,  and  E,  of 
Uiis  part,  the  following  definitions  ypll 
apply: 

(a)  "Annoimcement  of  sale"  skall 
mean  any  notice  of  terms  and  conditli  ns 
respecting  a  sale  of  certificates. 
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(b)  "Cfertificate"  shall  mean  a  Oertifl- 
cate of  Beneficial  Ownership  liitied  by 
Farmers  Home  Admlnlstratloii  under 
this  part. 

(c)  "Director,  Finance  Offloe"  is  the 
Director  or  the  Insured  Loan  Officer  of 
the  Finance  Office  of  FHA. 

(d)  "FHA"  is  the  united  States  acting 
through  the  Farmers  Home  Admhristra- 
Uon. 

(e)  *FInance  ofBce"  is  the  offlee  which 
m^ntaina  the  FHA  finance  records.  It 
is  located  at  1520  Market  8&eet,  St. 
Louis.  Missouri  63103.  (Phone:  314- 
622—4400) 

(f)  "Fixed  period"  is  any  time  .in- 
terval (preceding  an  oi>tiain  period)  dur- 
ing which  the  insured  holder  Is  not 
entitled  to  reciuire  FHA  to  purchase  the 
insured  note,  as  q^edfied  in  the  Insur- 
ance agreement. 

(g)  "Insurance  agreement"  is  tiic  en- 
tire contract  evidsaolng  and  scttkig  forth 
the  terms  and  conditions  of  VKA  insur- 
ance of  the  payment  for  tha  Insured 
note.  Tlie  insurance  agreement  with  re- 
spect to  any  particular  kwn  majr  lie  «ivl- 
denced  by  Form  FHA  440-5.  'TamoKnce 
Endorsement  (Insured  Loan)."  Form 
FHA  440-30.  "Insurance  Bidorsement 
(Insured  Loans)."  FOrm  FHA  471-6, 
"Reinsurance  and  Repurdiase  Agree- 
ment (Automatic  Renewal),"  or  any 
othtf  form  or  f<Mins  ivesoilbed  by  the 
National  Ofliee  and  executed  by  an  au- 
thorized official  of  FHA.  It  may  include 
such  provisicHis  as,  for  ezample.  an 
agreemmt  of  FHA  to  ptnchase  or  re- 
purchase the  loan,  or  to  make  soiwle- 
mentary  payments  from  the  Insurance 
fimd. 

(h)  "Insurance  fimd"  is  the  Agricul- 
tural C^redlt  Insurance  Fund  authorized 
by  section  309  of  the  Consolidated  Farm 
and  Rural  Development  Act.  the  Rural 
Developmoit  Ihsurance  Fund  authorised 
by  section  309A  of  tbo  Consolidated 
Farm  and  Rural  Developmait  Act.  or 
the  Rural  Housing  Insurance  ^md  au- 
thorized by  section  517  of  Title  V  of  the 
Housing  Act  of  1949. 

(i)  "Instired  holder"  is  the  ctirrent 
owner  of  an  insured  note  other  than 
FHA,  according  to  the  records  of  ^iA  as 
insurer  of  the  note. 

(J)  "Insured  note"  is  any  promisscwy 
note  or  bond  evidencing  an  insured  loan 
regardless  of  whether  it  is  held  by  ^BA 
In  the  insurance  fund,  by  a  private 
holder,  or  by  FHA  as  Trustee. 

(k)  "Loans"  shall  mean  loans  made 
and  held  in  the  Agricultural  Credit  In- 
surance Fund,  Rural  Devel<vment  Insur- 
ance Fund,  or  the  Rural  Housing  Insur- 
ance Fund. 


(1)  "National  office"  is  the  Adminis- 
trator or  other  authorized  officer  of  the 
FHA  in  Washington.  D.C. 

(m)  "Option  period"  is  any  period  dur- 
ing which  the  Insured  holder  has  the  op- 
tional Tight  to  require  the  FHA  to  pur- 
chase the  insured  note,  as  specified  in  the 
insurance  agreement. 

(n)  "Par  value"  is  the  total  amount  to 
which  the  insured  holder  is  enUtted  under 
the  terms  ot  the  insiu«nce  agreement. 

(o)  "Private  buyer"  is  a  buyer  of  an 
insured  note  other  than  FHA. 

(p)  "Private  holder"  is  an  insured 
holder  other  than  ^BL^ 

(q)  "Repurchase  agreement"  is  a  pro- 
vision in  the  insurance  agreement  obli- 
gating FHA  to  buy  the  insured  note  at 
the  option  of  the  holders. 

(r)  "Sale,"  or  "seUer."  and  "buyer"  are 
respectively,  the  transfer  of  ownership 
(including  possession  or  the  Tigbt  of 
possession),  the  transferor,  and  the 
transferee. 

(s)  "State  director"  is  the  State  Direc- 
tor of  FHA  for  the  State  in  which  is 
located  the  real  estate  improved,  pur- 
chased, or  refinanced  with  the  loan 
evidoioed  by  the  insured  note. 

§  1873.2     Special  trusU  of  loans. 

(a)  Establishment  of  special  trusts. 
From  time  to  time  FHA  will  place  in 
special  trusts  unmature  loans  evidenced 
by  notes  or  other  Instruments.  Loans  may 
be  placed  into  or  removed  from  a  qiecial 
trust,  but  there  will  always  be  maintained 
in  such  tiusts  loans  on  which  the  unpaid 
amount  is  at  least  equal  to  the  face  value 
of  the  outstanding  unmature  certiflcatee 
evidencing  beneficial  ownmshlp  In  such 
i9>ecial  trust  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Beneficial  ownership  of  specidl 
trusts.  To  permit  Interested  persons  to 
acquire  a  beneficial  ownership  of  loans 
comprising  a  qiecial  trust  established 
under  paragraph  (a)  of  this  section.  FHA 
will  sdl  certificates  which  wlU  evidence 
ben^cial  ownership  of  an  interest  in  the 
special  trust  to  the  extent  of  the  face 
value  of  such  certificates.  FHA  will  own 
an  Interest  in  special  trusts  equal  to 
the  amount  by  which  the  unpaid  prin- 
cipal amount  of  loans  comprising  the 
trusts  exceeds  the  face  value  of  all  out- 
standing certificates  evidencing  bene- 
ficial ownership  in  such  trusts. 

§  1873.3    Certificates  of  beneficial  owner- 
ship. 

(a)  Sale  of  certificates.  Certificates 
wUl  be  offered  for  sale  from  time  to  time 
by  FHA.  Such  sales  will  be  made  on  such 
terms  and  conditions  as  FHA  may  deem 
appnvrlate. 

(b)  Form  of  certificates.  The  c^i^ifi- 
cates  may  be  interest-t)earing  or  non- 
interest-lsearlng.  The  certUlcates  nu^  be 
made  payaUe  to  the  bearer  or  registered 
holder  thereof,  and  will  be  negotiable. 
The  certificates  will  be  issued  in  de- 
nominations specified  in  the  invitations 
for  bid  or  other  announcement  of  sale. 
For  sales  made  from  and  Issued  by  tlie 
National  Finance  Office,  the  terms  of  the 
sales  shall  be  announced  from  time  to 
time  in  the  Fkdkral  RcciSTxa. 
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§  187S.4     hsue  date  and   maturity  date 
of  certificates. 

'ttM  certiflcatee  will  be  issued  on  sudi 
dates  and  mature  on  stich  dates  as  meci- 
fled  In  the  invitation  for  bid  or  other  an- 
nouncement of  sale.  Such  dates  will  {4>- 
pear  on  the  face  of  the  certificates. 

Subpart  B 

§§  1873.11.1873.20      [Reserved] 

Subpart  C— CetUncalas  Issued  by  the  Fl- 
nanco  OliIca  of  tlie  Farmers  Home 
Administration 

§  1873.21     Orders   and   payment   proce- 
dore. 

Orders  tor  investment  in  certificates 
may  be  placed  with  the  Finance  Office  by 
mail,  telephone,  or  in  person.  Payment 
for  purchase  of  certificates  may  be  made 
by  a  wire  transfer  to  the  Federal  Reserve 
Bank  of  St  Loids  for  credit  to  the  Farm- 
as  Home  Administration,  by  a  certified 
check,  or  bank  draft  payable  to  the 
Farmers  HcHne  Administration.  The  rate 
of  interest  paid  on  the  certificate  will  be 
the  rate  in  ^ect  cm  ttie  date  the  pay- 
mmt  is  received  by  the  Finance  Office. 

§  1873.22      [Reserved] 

§  1873.23     ResUtration. 

The  registration  used  must  express  the 
actual  ownership  of  a  certificate  and 
may  not  include  any  restriction  on  the 
authority  of  the  owner  to  dispose  of  it 
in  any  manner.  FHA  reserves  the  right  to 
treat  the  registration  as  Mmdusive  own- 
ership. Request  for  registration  must 
be  clear,  accurate  and  cunplete.  and  in- 
clude the  appropriate  taaqpayer  identify- 
ing numbo-  or  social  security  number. 
The  registration  of  all  certificates  owned 
by  the  same  person,  organization,  or 
fidudaxy.  should  be  unif mm  with  respect 
to  the  name  ot  the  owner  and  in  case  of 
fiduciary,  the  description  of  the  fiduciary 
ciwadty.  Individual  owners  should  be 
designated  by  the  names  by  which  they 
are  ordinarily  known  or  under  which 
they  do  business,  preferably  including  at 
least  one  full  given  name.  The  name  of 
an  individual  may  be  preceded  by  an  ap- 
plicable titie.  as  for  example,  "Mrs." 
"Miss"  "Ms."  "Dr."  or  "Rev."  or  foUowed 
by  a  designation  such  as  "MD."  "DJ3  " 
"Sr."  or  "Jr."  Any  other  similar  suffix 
should  be  included  when  ordinarily  used 
or  wtien  necessary  to  <««tinen|ah  the 
owner  fnnn  a  member  of  his  family.  The 
address  should  include,  where  api»m>ri- 
ate.  the  name  and  street,  route,  w  any 
other  location  feature,  and  zip  coda 

§  1873.24     Errors  in  regutration. 

If  an  erroneously  inscrllied  certificate 
is  received,  it  should  not  lie  altered  in 
any  respect,  but  FHA  should  be  furnished 
full  particulars  ccmceming  the  error 
aikd  asked  to  furnish  instructions. 

§  1873.2S      [Reserved] 

§  1873.26     Transfers  and  exchanges  of 
certificates— closed  periods. 

(a)  General.  Transfer  of  registered 
certificates  should  be  made  by  assign- 
ment in  accordance  with  this  section. 
Registered  securities  are  eligible  for  de- 
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nominational  exchange.  Specific  instruc- 
tions for  Issuance  and  delivery  of  new 
certificates  signed  by  the  owner  ch-  tils 
authorized  represmtative  must  accom- 
pany the  certificates  presented.  Certifi- 
cates presented  for  transfer  must  be  re- 
ceived by  FHA  not  less  ttian  one  fuU 
month  before  the  date  on  which  the 
certificates  mature.  Any  certificates  so 
presented  which  are  received  too  late  to 
comply  with  this  provision  will  be  ac- 
cepted for  payment  only. 

(b)  Closing  of  transfer  l>ooks.  The 
transfer  books  are  closed  for  one  full 
month  preceding  interest  payment  dates. 
If  the  date  set  for  dosing  the  transfer 
l>oolu  falls  on  Saturday,  Sunday,  or  a 
legal  holiday,  the  books  will  be  dosed  as 
of  the  close  of  business  on  the  last  busi- 
ness day  preceding  that  date.  The  books 
are  reopened  cm  the  first  business  day 
following  the  date  on  which  interest  falls 
due.  Registered  certificates  which  have 
not  matured,  or  have  been  submitted 
for  transfer,  which  are  received  during 
the  period  tlie  books  for  Uiat  certificate 
are  closed  will  be  processed  on  or  after 
the  date  such  books  are  reopened.  If  cer- 
tificates are  received  for  transfer  dining 
the  time  the  books  aro  dosed  for  pay- 
ment of  final  interest  at  maturity,  the 
following  action  will  be  takm  in  the  ab- 
sence of  different  instructions: 

(1)  Payment  of  final  interest  wUI  be 
made  to  the  registered  owner  of  record 
on  the  date  the  books  were  dosed. 

(2)  Payment  of  prindpal  will  be  made 
to  the  assignee  tmder  a  proper  assign- 
ment of  the  certificate. 

§  1873.27      [Reserved] 

§  1873.28     Redemption  or  payuMnt. 

(a)  Generol.  Certificates  are  payable 
in  regular  course  of  business  at  maturity. 
FHA  may  provide  for  the  exchange  of 
matmlng  certificates.  The  registered  cer- 
tificates should  be  presented  and  sur- 
rendered for  redemption  to  FHA  at  Its 
Finance  Office.  No  assignments  or  evi- 
dence in  support  of  assignments  wlU  be 
required  by  or  on  liehalf  of  the  registered 
owner  or  assignee  for  redemption  for  Ills 
or  Its  accoimt,  or  for  redemption- 
exchange  if  the  new  certificates  are  to  be 
registered  in  exactly  the  same  names  and 
forms  as  appeared  in  the  registrations  (»- 
assignments  of  the  certificates  sur- 
rendered. 

(b)  Redemption  at  maturity.  Regis- 
tered certificates  presented  and  sur- 
rendered for  redemption  at  maturity 
need  not  be  assigned  unless  the  owner 
desires  that  payment  be  made  to  some 
other  person  in  which  case  assignments 
should  be  made  to  the  "Farmers  Home 
Administration  for  redemption  for  the 
accotmt  of  (inserting  name  and  address 
of  person  to  whom  payment  is  to  be 
made) ." 

%>ecific  instructions  for  the  Issuance 
and  delivery  of  the  redemption  check 
signed  by  the  owner  or  his  authorized 
representative  must  accompany  the  cer- 
tificates unless  Included  In  the  assign- 
ment. Payment  of  the  prindpal  and  in- 
terest will  be  made  by  a  check  drawn  on 
the  Treasurer  of  the  United  States  to  the 
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order  of  tbe  person  entitled  and  maOed 
in  accordance  with  the  InstrucUaDs  re- 
ceived. If  tDstructknu  are  not  received 
concemlng  Interest.  Interest  will  be  paid 
to  the  registered  owner. 

(c)  Interest.  Tba  Interest  on  VBA.  ctr- 
tificates  accrues  and  Is  payable  on  an 
annual  basis.  A  full  Interest  period  does 
not  Include  the  day  on  which  tbe  list 
preceding  Interest  became  due.  but  does 
include  the  day  on  which  tbe  next  sue- 
ceedlns  Interest  payment  is  due.  Cer- 
tificates will  cease  to  bear  Interest  on 
the  date  of  their  maturity.  T^  Interest 
on  registered  certificates  is  payable  by 
checks  drawn  on  the  TYeastirer  of  Oie 
UUlted  States  to  the  order  of  the  regis- 
tered owners,  except  as  otherwise  pro- 
Tided  hereto.  The  toterest  checks  are  pre- 
pared by  FBA  In  advance  of  the  Interest 
payment  date  and  are  ordinarily  mailed 
In  time  to  reach  the  addressees  on  that 
date.  Interest  on  a  registered  cerUflcate 
which  has  not  matured  and  which  Is  pre- 
sented for  any  transaction  during  the 
period  the  books  for  that  cottflcatc  are 
closed  wlU  be  paid  by  check  drawn  to 
the  order  of  the  registered  owner  of 
record.  Upon  receipt  of  notice  of  the 
death  or  incompetency  of  an  Individual 
named  as  registered  owner,  a  change  in 
the  name  or  In  the  status  of  a  partner- 
ship, corporation,  or  unincorporated  as- 
sociation, the  removal,  rcwlgnatiofn.  suc- 
cession, or  deatb  of  a  fiduciary  or  trustee, 
delivery  of  Interest  checks  wUl  be  with- 
held pending  receipt  and  aM>roval  of 
evidence  showing  who  Is  watitkd  to  re- 
ceive the  Interest  checks.  If  the  Inserip- 
tions  on  certificates  do  not  clearly  iden- 
tify   the   owners,    ddlvery   of    Interest 
checks  may  be  withheld  pendtog  relanie 
of  the  certificates  to  the  correct  reglstea- 
tlon,  except  as  provided  In  this  section. 
The  final  installment  of  Interest  wlU  be 
paid  by  check  drawn  to  the  order  of  the 
registered  owner  of  record  upon  presen- 
tation and  surrender  of  the  certificate 
for  redemption.  To  assure  timely  ddlvery 
of    Interest    checks,    owners    should 
prompt]^  notify  FHA  of  any  change  of 
address. 

§  1873.29      [Re«erve<ll 
S  1873.30     AMigiunents. 

Assignments  of  eertkflcates  should  be 
executed  by  the  owner  or  his  authariiBd 
representative  to  the  presence  at  an 
oSQcer  authorlssed  to  cerUfy  assignments. 
Asslgmnents  shall  be  made  on  bade  of 
the  certificate.  Registered  eertiflcatea 
may  be  nyHgnpH  to  a  specified  transferee 
or  to  FHA  for  redemption  or  for  ex- 
change for  other  eertUcates  offered  at 
maturity,  ftfttg*"""***  to  "United 
States."  "Taxmen  Home  Administra- 
tion,'' "Varmea  Home  AdmlnlstratkA 
for  Transfer,"  or  "Farmers  Home  Ad- 
ministration for  Exchange"  will  not  ba 
accepted  unless  supidemented  by  vedflc 
Instructions  by  or  to  behalf  of  the  owxmt. 
If  an  alteration  or  erasure  has  been  made 
in  an  assignment,  the  ainlgin'fr  shftuM 
be  obtained;  Otherwise,  an  afBdavIt  of 
explanation  tay  the  person  xcsponsUde 
for  Vbe  alteratkm  or  erasure  should  be 
submitted  for  ctmslderation. 


lee 
of 

1 

ceij- 
order 


PKOPOSED  RULES 

S  11173^1      Death  of  certificate  baMcr. 

The  Finance  OfBce  should  be  nottfle  I 
a(  the  death  of  the  registered  owner 
a  fnrrtlflratr   The  following  documm 
■Twiiirt  be  forwarded  with  the  notice 
afaOaUe: 

(a)  A  certified  copy  of  the  death 

Uflcate. 

(b)  A  certified  caw  of  the  court  ordi 
i4>pototing  the  Administrator  or  Execi»- 
tor  (include  the  mailing  address  of  "" 
Administrator  or  ESxecutor).  The 
nance  Office  will  notify  the  person  sul 
mlttlng  such  notice  and/or  documen^ 
thm  If  any  other  records  or  doeumen 
are  needed.  Legal  opinions  and  advi 
WlU  be  obtained  by  the  Finance  Offloe 
as  needed  from  the  Regional  Attorney. 

1 1879b32     Kcplacement  of  certificates. 

Lost,  stcden.  destroyed,  or  mutQatal 
certiilcates  will  be  replaced  by  the  Fi- 
nance OfDce  upcm  the  registered  ownerts 
compliance  with  the  requirements  af 
BiitwartE  of  this  part.  | 

SobfMit  D— Servicing  of  Insured  Notes 
Oulstandii«  With  Investors         | 

§  1873.41      Delegations  of  aathority.        | 

Tlie  Director,  Ftoance  Ofllce,  is  authof  r 
Ized  to  ccnnection  with  the  sale  of  axiy 
Insured  note  to  execute  required  docu- 
ments (»  behalf  ot  FHA  and  to 
other  appropriate  action,  tocludtog,  bi 
not  limited  to  acknowledging  notice 
sale  of  an  tosured  note,  or  requiring 
Insured  holder  to  sdl  an  Insured  note 
FHA  in  cnmectlooi  with  any  volunt  .. 
conveyance  or  foreclosure,  or  trans^ 
related  to  liquidatlan  of  the  Imrrowef's 
account  or  any  other  servicing  action  So 
related.  Upon  the  recommendatirai  by  tae 
State  Director  that  purcliase  of  an  in- 
sured note  is  necessary  for  any  servicing 
acticn  not  related  to  llquidatlcm  of 
horrower's  account  authorization  may 
given  by  the  Natlcxud  Office  to  reqw 
the  Director.  Finance  OlBce  to  reqi  ' 
holder  to  s^  an  insured  note  to 


1 1873.42     General  policiea. 

(a)  Effective  date  of  assignment.  Whi 
an  Insnred  note  is  sold  by  a  private  hoi ' 
to  a  prlTate  buyer,  notice  of  such  ( 
cocecnted  Iv  the  seller  must  be  given 
and  ackno^edged  by  FBIA  In  order 
the  sale  to  be  btodlng  iipon  FHA;  and, 
to  TBJl,  the  effective  date  of  the  sale  v 
bv  the  acknowledgment  date  iq;>eclfied 
tile  acknowledgment  of  notice  ezecu' 
l^:^iA. 

(b)  Assignment  to  FHA  at  reqaest  \ot 
FHA.  At  any  time  FHA  deems  it  n 
saiy  for  vmper  servicing  of  the 
FHA  may  require  to  writing  a  pri 
bidder  to  sdl  an  Insured  note  to  FHA. 

(e)  Astionment  to  FHA  at  opftoa  of 
holder.  A  private  holder  at  any  time  dur- 
ing the  (HTtion  period  may  requlreito 
wrlttog  FHA  to  piuchase  an  insured 

(d)  Price.  Where  FHA  is  the  buy 
an  Insured  note  the  inrlce  will  be  the 
Talue  as  of  the  effective  date  of  the  s^e. 
m  otfaor  eases,  the  price  will  be  detfer- 
ndned  by  an  sgmiiniit  between  |he 
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8  1823.43  Proeedhwe  for  «•!«  of  fawored 
notes  by  private  haldsis  !•  prival* 
Inijen« 

(a)  Upon  receipt  d  nottee  from  a  pil- 
vafce  bcdder  of  tatentian  to  mmlmi  an  In- 
sored  note,  the  Director,  Tliiaw  QIBee, 
will  send  ttae  bolder  Form  l^BA  471-7. 
"Votice  and  Acknowte^ment  of  Bale  ot 
Insiired  Loan."  a  statemoit  of  tbe  un- 
paid principal,  and  amtroprlate  Infor- 
mation on  how  to  complete  the  assign- 
ment. If  requested  the  Director,  nnance 
Office,  will  fomidi  a  statement  of  ac- 
count Instead  of  or  to  addition  to  a  state- 
moit  of  the  unpaid  principal. 

(b)  If  the  Director,  Finance  Office,  is 
Inf  onned  that  an  Insured  note  has  been 
assigned  and  FHA  Is  requested  to  recog- 
nize the  assignment,  the  Dlreetw,  Fi- 
nance Office,  win  send  the  asstgnw  Fcsm 
FHA  471-7,  irtth  dliectioas  for  Its 
executlan. 

(c)  Upon  receipt  of  Vann  rOA  471-7 
pnverly  executed  by  the  asslgmii.  the 
Director.  Finance  Office,  will  eamj^ete 
and  execute  the  acknowledgment  section 
(tf  the  fonn.  Tta  Director,  nnance  Ofllce, 
win  retato  the  original  of  the  form;  have 
two  facsimile  copies  made  and  send  one 
to  the  assignor,  and  one  to  the  assignee. 
For  any  correction  or  other  change  to  be 
made  to  the  record  of  the  name  or  ad- 
dress of  a  private  holder,  or  of  a  desig- 
nated agent  of  a  private  holder,  a  re- 
quest win  be  made  to  FHA'  to  writing. 

(d)  As  ta  the  date  of  the  acknowledg- 
ment executed  by  the  Director,  Finance 
Ofllce,  on  Form  FHA  471-7.  me  Director. 
Finance  OfBee,  wlH  transfer  ttie  insured 
note  from  the  asrignor  to  the  assignee  as 
the  tosured  holder  en  the  reeerds  of 
FHA.  The  name  and  address  of  the  as- 
signee will  be  recorded  bv  FHA  exactly  as 
they  appear  <hi  Form  FHA  471-7. 

(e)  Payments  transmitted  by  FHA  on 
or  after  the  acknowledgment  date  shown 
on  Potto  FHA  471-7  win  be  transmitted 
to  the  assignee.  The  Director,  Finance 
Office,  wUl  give  notice  to  the  assignor 
and  the  assignee  of  any  pigments  trans- 
mitted by  FHA  to  the  assignor  befove  the 
aclmowiedgment  date  and  after  either 
the  date  of  sale,  or  Oie  date  of  iSie  state- 
ment ta  account,  whichever  is  earlier. 
However,  FHA  wfll  not  be  liable  for  any 
failure  to  give  sodi  notice. 

(f)  The  Feifieral  Katlonal  Bfnrtgage 
Association  has  statutory  authority  to 
purctiase,  to  its  secondaiy  market  oper- 
ations, loans  Insured  trader  Title  V  of 
the  Housing  Act  of  1949.  bi  ease  <tf  an 
assignment  ol  an  insured  Labor  Housing 
(LH) ,  Rural  Rental  Houstog  (RRH) ,  or 
Rural  Housing  (RH)  note  by  a  iirlvate 
holder  to  the  Federal  National  Mortgage 
Association: 

(1)  The  Director,  Finance  Ofllce,  will 
verify  that  the  Insured  note  covered  by 
ttie  notice  and  admowledgment  evi- 
dences an  LH,  RRH.  or  RH  loan  when 
he  executes  the  aclmowiedgment  and  will 
have  the  followtog  statement  stamped  or 
typed  on  Form  FHA  471-7.  "Tlie  pay- 
ment of  the  note  or  bond  eofered  by  this 
notice  and  acknowledgment  Is  tnnurwd 
pursuant  to  Title  V  of  the  HOnalBr  Act 
of  IMB." 
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(2)  A  statement  of  account  as  of  tbe 
aeknowledcpnent  date  will  aooompMy 
the  copies  of  Form  FHA  471-7  aeut  to 
the  aulgnor  and  assignee  remec^lvely. 

§  1873.44     Proeednrefor  a— ignment  of 
inanred  notes  to  FHA. 

(a>  Assignment  at  the  request  of  the 
hfMer.  For  assignment  ot  an  tauured 
note  to  FHA  during  the  (4>Uaa  period 
at  the  request  of  the  holder,  the  f oUow- 
tog  procedure  will  apply: 

(1)  TTie  hcdder  win  endorse  the  Insured 
note  as  follows:  "Pay  to  the  order  of  the 
United  States  of  Am«1ca.  Without  re- 
course." The  holder  will  then  deliver  the 
endorsed  note,  together  with  the  insur- 
ance agreement,  to  the  Director,  Finance 
Office. 

(2)  Upon  receipt  of  the  endorsed  note 
with  the  accompanytog  insurance  agree- 
ment, the  Director,  Finance  Office  will: 

(1)  Acknowledge  receipt  of  the  note; 
and 

Cii)  Process  payment  to  the  assignor 
of  the  imr  value  of  the  note  as  of  the 
date  of  the  Treamuy  check. 

(b)  Assignment  at  the  request  of  FHA. 
The  procedure  for  a««igT»tng  an  insured 
note  at  the  request  of  FHA  wlU  be  the 
same  as  that  prescrilied  to  paragraph 
(a)  of  this  section,  exc^t  that  the  Di- 
rector, Finance  Ofllce,  will  send  a  written 
request  to  the  holder  requiring  that  the 
insiued  note  be  assigned  to  FHA  and 
deUvered  to  the  Director.  Finance  Offloe. 
with  the  accmnpanying  insurance  agree- 
ment The  Director,  Finance  Office,  wiU 
exidato  that  the  assignment  Is  necessary 
to  enable  FEIA  to  service  the  account 
pn^ierly  and  wlU  give  the  holder  aU  nec- 
essary information  as  to  the  manner  of 
making  the  assignment  and  the  amount 
to  be  paid  by  FHA. 

§  1873.45  Replscemeitt  of  called  or  f  ullf 
paid  notes. 

Certato  Insurance  endorsements  con- 
tato  a  clause  or  rider  providing  for  a  re- 
placement note  when  the  original  note  is 
paid  to  full,  or  is  called  by  FHA.  This 
provision  affiles  to  loans  sold  for  a  fixed 
period  of  10  years  or  longer  for  loans 
sold  on  or  after  December  1.  1969,  and 
a  fixed  period  of  15  years  or  longer  for 
loans  sold  before  December  1.  1969.  If  a 
note  is  paid  to  fun  or  called  fc^  the  Oov- 
emment  and  the  lender  is  entitled  to  a 
replacement  note,  the  lender  may  obtato 
a  certificate  of  ben^dal  ownership  to 
Ueu  of  Uie  r^lacement  note.  The  certtfl- 
cate  wiU  carry  the  rates  and  terms  ap- 
plicable to  the  replacement  note. 

§  1873.46  Procedure  to  be  followed 
upon  the  death  of  a  holder  of  an  in- 
sured note. 

The  Finance  OfOce  should  be  notified 
of  the  death  of  a  holder  of  an  insured 
note.  The  following  documents  diould  be 
forwarded  with  the  notice  if  avaOaUe: 

(a)  A  certified  copy  of  the  death 
certificate. 

(b)  A  certified  copy  of  the  court  order 
mnx^nting  the  Administrator  or  Execu- 
tor (include  the  mailing  address  of  the 
Administrator  or  Bxecutor) .  Hie  Finance 
Office  win  notify  the  person  submittlnf 
the  notice  and/mr  documentatlan  if  any 


other  reoords  or  documents  are  needed, 
and  wUl  provide  any  additional  instruc- 
tloDs  that  are  needed.  Legal  opinions  and 
advice  win  be  obtained  by  the  Ftoance 
Office  as  needed  from  the  Regional 
Attorney. 


Subpart  C— Loss.  Theft,  Desbniction,  Mu- 
tilation or  Dafacament  of  Inaurad  Notes, 

!!?yr!"f*  1^°"*"^  *"**  CwWicateg  of 
Benenciai  OwiMfaiiip 

§  1873.51      CeneraL 

This  sulH>art  prescrihes  the  authori- 
ties, policies,  and  procedures  to  be  fcd- 
lowed  when  an  Insured  note,  insurance 
contract,  or  certificates  of  beneficial  own- 
ership are  lost,  stolen,  destroyed,  muti- 
lated. <»■  defaced  whUe  owned  by  an  to- 
sured tovestor. 

§1873.52    Anthorisatioii. 

(a)  The  Director,  Finance.  Ofllce,  is 
authorized  on  behalf  of  the  Qovemment, 
In  COTinectlon  with  insured  notes  or  cer- 
tificates of  beneficial  ownership  sold 
through  the  Farmers  Home  Administra- 
tion (FHA)  Finance  Ofllce  to  require  In- 
donnlty  bonds  from  a  note  holder  when 
a  note  or  certificate  Is  lost,  stolm,  de- 
stroyed. mutUated.  or  defaced  whUe  to 
the  custody  of  the  holder  or  his  designee. 

(b)  The  Deputy  Administrator  Comp- 
tit>Iler,  Is  authoriised  In  connecticm  with 
block  sale  Insurance  contracts  to  author- 
ize the  FHA's  fiscal  agent  to  estaldlsh 
requirements  for  issuance  of  a  replace- 
ment instirance  contract  when  the  origi- 
nal Issued  by  the  Federal  Reserve  Bank 
of  New  York  (FHA's  fiscal  agent)  is  lost, 
aUAen,  destroyed,  mutilated,  or  defaced. 
§  1873.53     Policies. 

(a)  Block  sale  insurance  contracts. 
When  a  block  sale  insurance  contract  is 
lost.  sMea,  or  destroyed,  a  duplicate  may 
be  issued  to  the  registered  holder  upon 
receipt  of  an  acceptalde  certificate  of  loss 
and  an  indemnity  bond  without  surety. 
The  certificate  of  loss  should  include  the 
legal  name  and  present  address  of  the 
owner  and  address  when  issued,  if  dif- 
ferent from  the  present  address;  the  ca- 
pacity of  person  certifying,  if  oth»  than 
owner:  the  identity  of  the  Insurance  con- 
tract, including  series  number,  contract 
number,  denomination,  issue  date,  and 
form  of  inscription  of  registry,  and  the 
full  statement  of  circumstances  of  the 
loss.  AU  available  portions  of  an  Inst- 
ance contract  that  is  mutilated,  defaced, 
or  partially  destroyed  should  be  submit- 
ted to  the  Federal  Reserve  Bank  of  New 
Y<»k  dnSA's  fiscal  agent)  for  determina- 
tion whether  a  duplicate  Insurance  con- 
tract can  be  issued  without  a  certificate 
of  loss  and  posting  of  an  todemnlty  bond. 
In  the  event  the  holder  of  a  block  sales 
Insurance  oontract  obtatos  possession  of 
the  und«iying  notes,  the  lequiremmts 
of  paragn^ih  (b)  of  this  section  mwdy. 

(b)  ATotet  and  certiAcofe*  0/ beae/ldbd 
otpnersAip  sold  by  FHA  CourUy  Office 
and  Finance  Office.  When  a  note  or  cer- 
tificate of  beneficial  ownership  is  lost, 
stolen,  or  destroyed  n^ille  to  the  ctistody 
of  the  holder  or  his  designee,  the  f  oQow- 
tng  wlUmipIy: 

(1)  A  certificate  of  loss  should  be  filed 
with  ^lA  Flnanoe  Office.  Ihe  certificate 
should  Include: 


(1)  liCgal  name  and  present  address  of 
ownor  and  address  of  owner  ^irtien  is- 
sued, if  different  from  present  address. 

(11)  Capacity  of  person  certifying,  if 
other  than  the  owner. 

(ill)  Identity  of  the  note  or  certificate 
ol  tienefidal  ownership,  including  the 
name  and  FHA  case  number  of  the  maker 
thereof,  issue  date.  Interest  rate  of  ob- 
ligation, face  amount  of  note  or  certif- 
icate of  beneficial  ownevshlp.  and  a  fuU 
description  of  any  assignment,  raulorse- 
ment,  or  any  other  writing. 

(iv)  A  fun  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
note. 

(2)  An  todemnlty  bond  to  the  amount 
of  the  unpaid  princlptd  and  toterest  will 
be  required  except  to  the  following  to- 
stances: 

(I)  Substantially  the  entire  note  or 
certificate  of  beneficial  ownership  Is  pre- 
sented and  siurendered  by  the  owner  or 
holder,  and  the  Director  of  the  Finance 
Office  is  satisfied  as  to  the  IdenUty  of  the 
instruments  and  that  any  missing  por- 
tions are  not  suijiciait  to  form  the  basis 
of  a  vaUd  claim  against  the  United  States 
or  the  borrower;  «r 

(II)  The  owner  or  holder  is  the  United 
States,  a  Federal  Reserve  Bank,  a  Fed- 
eral Qovemment  Corporation,  a  state  or 
territory,  or  the  District  of  Columliia. 

(3)  An  todemnlty  Ixmd  without  surety 
win  be  provided  to  the  foUowing  cases: 

(I)  Cases  tovolvlng  registered  imas- 
slgned  obligations  held  by  banks,  trust 
c<Hnpanies,  savings  and  loan  association, 
or  companies  holding  ceitificates  of  au- 
thority from  the  Secretary  ot  Treasury 
as  acceptable  sureties  cm  Federal  Bonds 
(companies  listed  on  Treasury  Circular 
570)  where  the  financial  responsibilities 
of  such  claimants  are  well  known  or 
readily  ascertainable. 

(II)  Cases  tovolvlng  registered  unas- 
signed  obligations  where  tbe  evldenoe 
reasonably  Justifies  a  conclusion  that  the 
oUigations  were  destroyed  and  the  un- 
paid principal  and  toterest  amount  does 
not  exceed  $1,000. 

(4)  An  todemnlty  bond  posted  with  a 
qualified  surety  is  required  to  aU  cases 
tovolvlng  registered  unassigned  obliga- 
tions other  than  those  cited  to  para- 
graphs (b)(2)(i).  (b)(2)(U).  (b)(3)(i), 
(b)(3)  (11)  of  this  section.  A  qualified 
surety  is  a  c(»npany  holding  a  certificate 
of  authority  from  the  Secretary  of  the 
Treasury  as  acceptable  sureties  on  Fed- 
eral Bonds,  and  listed  oa  Treasury  Cir- 
cular 570. 

(5)  An  indonnity  Ixmds  for  notes  must 
be  payable  to  both  the  txnrower  and  FHA. 
All  todemnlty  bonds  for  certificates  of 
beneficial  ownership  must  be  payable  to 
FHA.  Tbe  bond  may  be  posted  at  the 
time  the  note  <n-  oertificate  of  beneficial 
ownership  becomes  eligiUe  for  repur- 
chase by  FHA.  If  the  Holder  desires  to 
continue  to  hold  the  note  for  the  life  of 
the  note,  an  todemnlty  bond  wUl  not  be 
required. 

(8)  An  assignment  of  the  note  or  cer- 
tificate of  lieneflcial  ownership  shall  be 
made  to  the  Dhlted  States  of  America, 
acting  through  the  Farmers  Home  Ad- 
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minlstntion.  Utaited  States  DeiMutmesit 
at  Agrtcultore.  Aa  aeeeplable  form  of 
assignment  Is  •▼ailable  ft«m  tlie  Dtiec- 
tor.  FtDEoce  CMke. 

<c)  Other  cases.  Caaesfnyotfttmtemn*^ 
ol>Hgftt.i«n«  and  other  cases  not  dtBcuned 
In  this  section  win  be  forwarded  to  the 
Director.  Finance  omce  for  ryqulrammts. 

(d)  RepUuxwteiU  notes.  PHA  wfll  not 
attempt  to  obtain  replacement  note* 
from  borzowers. 

Dated:  Norember  5. 1973. 

Fhabk  B.  Eluott. 
Administrator, 
Fanners  Home  AdminiatraMon. 
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tildes  and  beadtaiss. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  AdmbiistraOon 

[14CFRPart73] 

lAlnpsee  Docket  Ho.  T«-8W-«1 

DESIGNATION  OF  TEMPORARY 
RESTRICTED  AREA 

Nottea  of  Prapoiod  RulemaMng 


Tlie  Federal  Avlatlan  Admtolstratiaa 
(FAA>  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  RegvUb- 
tlons  that  would  designate  a  temporary 
Joint-use  restricted  area  in  the  soath- 
castem  portion  of  the  State  of  Hew 
liexleo.  to  accommodate  the  proposed 
military  exorcise  GALLANT  CBKW  74. 
Interested  persons  may  partlelpte  tai 
%bb  proposed  nilemaUng  by  sataa^ttag 
sneb  written  dita.  Tleiw  or  argaments 
as   they   may   desire.   Cumiimnlramma 
ahoald  Identify  the  airspace  docket  BSBB^ 
bar  and  be  submitted  in  triplicate  to  the 
Director.  Soothwest  Region.  Attcntloa: 
Chief.  Air  Traffic  DIvisloa,  Federal  ATJa- 
tkm  Administration,  P.O.  Bob  1S8S.  Fatt 
Worth.  Tex.  76101.  AB  cemmnntratlons 
iccei»ed  on  or  before  December  14. 1973. 
win  be  eonildered  before  aetkm  Is  taken 
on  the  proposed  amendment.  The  pro- 
posal Tm"«*»«"*^  In  this  notlee  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

An  official  docket  wfll  be  av^lalde  for 
•nminatkm  by  mterastad  persons  at  the 
IMeral  Aviation  Admtailetration.  Office 
of  the  General  Counsd.  Attention:  Rtdee 
Dodcet.  800  Independence  Avenue  SW.. 
Washtagton.  D.C.  30691.  An  Informal 
docket  also  wiU  be  available  for  esaml- 
nattan  at  tlie  offlee  of  the  Regional  Air 
Ttaffle  Division  Chief . 

The  Air  Force  has  requested  the  es- 
tabilshnent  of  a  temporary  Joint-use 
zastrleted  area  during  the  period  Frt>- 
nuoy  15.  throu^  February  33, 1174,  for 
a  JMnt  Training  Xxerdse  QAULANT 
CREW  74.  This  exerdse  would  use  ttw 
same  Mea  in  the  sootheaetem  portieti 
of  New  Mexico  as  used  b9  Braeve  Shield 
VI  in  1973.  The  proposed  restricted  area 
would  be  utfltand  34  hours  per  day  dur- 
ing the  dght-day  period.  The  restricted 
airspace  is  reqi^tred  to  effectively  test 
participating     tactical     aircraft     imlts 
under  the  most  reaSstlc  conditions.  Ex- 
ercise aireraft,  irtille  engaging  in  combat 
wlUk  zuptd  changes  in  alttr 


may  lamsnt  haaf 
V  nonpartiettmttae 

atr   otnrratltitw    necessitate   re» 

sMeted  alrvace  of  sufkient  siae  to  ae^ 
commodate    high-performance    tae" 
aircraft  and  extensive  low-levd  tac 
fixed-  and  rotary-wing  aircraft 
the  cantrol  of  a  tactical  air  control  «sf 
tern.  The  maximum  number  of  partlclf 
patlng    aircraft    is    estimated    at    23(1. 
approximately  50  percent  ecu:h  of  flxed^ 
and  rotaiy-wtng  categories.  Ihe  laterajl 
limits  of  the  proposed  area  would  ex- 
tend  from   portlMis   of    the   southern 
boundary  of  New  Mexico  zaorthward  t> 
soutti  of  ttie  Fort  Sumnor-Cedarvale - 
SchoUe  Une  and  from  the  east  side  of 
Elephant  Butte  Reservoir  eactward  tp 
approximately  50  miles  east  of 
New  Mexico.  The  required  altitude  llml 
for  this  area  are  from  the  surface  to  ~ 
380.  Inclusive. 

Xbsentially  all  of  the  lestilcted 
Trtume  associated  with  the  White  San 
military  complex  would  be  used  for  " 
exercise  and  it  represents  one-third  ( ^ 
of   the   total   requirement.   I^ing 
maximum  amount  of  existing 
airspace  in  the  planning  of  this  ex^- 
'ctse  has  required  the  minimum  of  addi- 
tional airspace  to  be  proposed. 

Hie  prtHWsed  temporary  area 
ovcrito  i«t>roxlmately  31  general 
airports  and  a  number  oi  low 
airways  and  Jet  routes,  the  latter 
eraOy  associated  with  the 
N.  Mnc..  VC^ITAC.  Five  (Alamogoi 
Artasia.  Carrlzoco.  Roswdl.  and 
of  the  airports  are  pubUdy  ownM 
municipal  airports.  Ten  of  the  sixteen  »- 
matning  airports  are  privately  owned  ai|d 
not  open  to  the  piAIle. 

A    reverse-charge    telephcme   systefn 
would  be  made  available  by  Oie  Air 
for  the  use  of  general  aviation  pilots 
request  necessary  clearance  to  oi 
irtthln  the  restricted  area  on  an  in 

ual  basis.  

Temporaiy  rerouting  pTDcedttres  wov  id 
be  established  if  necessary  to  handle  li  fw 
altitude  airway  and  Jet  route  operatla  as 
dming  the  exercise  period.  Proeedm  es 
and  agreements  would  subsequently  le 
developed  to  handle  VFR  and  mt  flla  it 
operaMons  within  the  area  for  other  th  in 
exerdse  aircraft.  Q?ecifically.  proeedm  es 
would  be  devdoped  to  aooommodite 
sebeduled  air  carrier  (H>eratians  into  a  id 
out  of  Alamog<mlo  and  Roswell,  N.  M^ 
Tlwref ore  the  proposed  restricted 
deseriptton  would  exclude  aln^ece 
the  Roswdl  area  fran  the  surface  to 
tndudlng  13.000  feet  MSL  to 
mo^tate  these  opoatlons  during 
hoars. 

With  respect  to  nonparUti^ating 
eraft  operations  within  the  VFR  con 
between  El  Paso  and  Alamogordo,  t 
planned  that  communications  would 
esCiMlshed  between  the  tactical  conl  rol 
system  and  FAA  facilities  as  necessan  so 
that  nonpartidpating  aircraft  would  be 
tffle  to  transit  the  VFR  corridor  ujKh 
prior  coordination  having  been  acci*B- 
pllshed.  Controls  would  also  be  exerri^ 
within  the  carrldor  to  provide  protedlon 
and  Itaffle  cantrol  of  vehicular  and  r  ril- 


operattons  therein  when  eoaahat 
movements  are 
.  andraaroadareai 

TIM  sstUtary  flt^it    

aonform  to-the  »?»*"<"'"*"  safe  altitudes  aa 
described  In  Federal  Avlatlan  Regula- 
tions Part  91  with  respect  to  providing 
altttndeAIMHmce  separatloa  from  per- 
sons, assemblies,  property,  in  congested 
areas,  and  other  ttian  congested  areas. 

The  proposed  amendment  wocdd  des- 
ignate the  following  temporary  re- 
stricted area: 


B~BiaO  Oaixakt  CiKW  "74.  N.  Msx. . 

Bowtdariu.  Beglnxilng  at  Lst.  8S*96'aO" 

)T..  Iiong.  107*00*00"  W.:  to  Lat.  SS'Sl'DO"  X.. 

Long.   t07»0e'00"   W.:   to  I*t.  SS*14'00"  H.. 

I<ong.   I(m0'00"  W.:   to  L*t.  8a*0«'»-  H, 

Long.  10e*S4'0O"  W.:   then  ematward  along 

th«  soothera  bounduy  a(R-B107A aeroaa th» 

B    Ffeao-aiainogortto   vnt  acwrtdcc   t»  tba 

aookhwHft  comar  of  R-5tOS  and  eontlwiing 

eaatvly  along  ita  southern  boundaiy  to  Lat. 

Sa'OO'lS"   N.,  Long.   108'6«'40"  W.;   to  LaU 

aa'lO'OO"  N.,  Long.   106*30'00"  W 

N,  Lcmg.   104*S8'00"  W 

N.,  Long.   104*19'00"  W. 

N..  Long.  108*4r00"  W.;  to  tat, 

N.  Long.  lOS'SS'Oe*'  W4  to  Lat. 

lOS'fiS'OO"  W4  to  LaS. 

106*40'30" 


aa'lO'OO" 
8a*«i'oo** 

84*  WOO" 
g4*10'00" 

M'la'oo' 


to  lAt. 

to  La». 
to  Lat. 


S4*  15*46"  N 


Long 
Long 


W.:   to  LaS. 
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Sa'Se'aO"  N..  Long.  10«*44'0e"  W.;  to  Lat. 
SS*B4'00"  N..  Long.  10(l*48'80"  W.;  to  Lat. 
8S*Sa'48"  N..  Long.  I0«*S8'4S"  W.;  to  point 
of  IseeUmtng:  excluding  that  atnpaee: 

1.  600  feat  ACn.  and  briow  east  of  a  Una 
bagtnntnrsc  Lat.  M*IS'46"  N..  Loa«.  MW*40' 
SO"  W.;  to  Lat.  33*87*30"  IT.,  I^ng.  10C*4S* 
80"  W.:  to  LaS.  3B*4e'46"  M..  Long.  10e*46' 
30"  W4  uianiT*  along  tha  twiUiiiw  konatfary 
g(  a-51QSC  to  lAt.  8a*44'46"  M..  Long.  104* 
04*00"  W4  thenea  along  tha  ■aatarn  bound- 
ary of  R-8107B  to  Lat.  33*48*00"  N..  Long. 
106*04*40"  W.:  to  Lat.  sa*4S'00"  M,  Lonr. 
MC'Sa'OO'*  W.:  tbenea  doAwlaa  along  tba 
Bortk  and  east  bonBdary  at  K-KM  to  Lat. 
S2*00'15"  H.,  Long.  108*5«'48-  W4 

a.  800  feet  AOOj  and  below  wtthbn  t  naatl- 
eal  mllea  of  the  Alamogordo.  Ailasla.  OktIbo- 
■o.  Boawell,  and  Ruldoeo.  N.  Max..  iUtportB; 
8.  12.000  laat  ICBL  and  below  wttldik  a  16- 
nautlcal-mll«  radlua  of  tha  BoawaU  VOBTAC 
tram  0000-3300  local  thna  daUr. 

4.  13ja00  net  IIBL  and  below  dining  the 
period  0080-3000  load  time  dally  wIlMi  an- 
aompMav  aa  ai«a  booadad  by  a  Ha*  4  MM 
aortn  ot  and  paiallel  to  Hoawan  VOWTAC 
sai*  M  radial.  ertaiwUng  nortkMaS  ttma  ttaa 
Biwall  18  MM  radlna  area  to  ttaa  aaatva 
boandwy  of  ZU6130,  thence  aootli  along  tlila 
booadary  to  a  potot  4  MM  southwast  flC  Calls- 
bad  SSl'M/Boawdl  181*  M  n 
Borthweot  paralleling  ttieaa  tiWali  to 

18  MM  radlua,  thanoa  aonalnctodt- 
taua  18  mi  aie  to  pola*  «C  begla- 
Blng. 

Dealame*^  attttMtot.  aurtsea  to  and  In- 
cluding !!•  380. 

Time  of  dMignation.  Continuoua  0001  local, 
Wbmaiy  16.  1974.  to  asse  local.  February  33. 
ler*.  _ 

ContrMint  agency.  Federrt_A»latlun  Ad- 
iiiliiWurinn  Albuquerque  AB.TOO 

Vlmti  apmay.   T7JB.  Atr 
Owaiaenfil    (UaAntXD), 
Baae^  VlRgtiila. 

The  propoaed  tempoeary  Restricted 
Area  R-4130  would  be  divided  Inte  op- 
erational subaceas  in  order  to  define  that 
airspace  which  capberdeased  for  use  by 
ii^Knpii.Ttlr*pHttTTf  aircraft. 

AToiA  A:  Xncludea  B--6108.  a-610TA.  B.  D, 
>  ■;  B-UllA  antf  pmtio—  et  B-W»»B.  It 
ka  B 
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crarldor.  Prior  authorization  must  be  ob- 
tained for  conduct  of  vm  Sights  anywhere 
within  Area  A.  Only  mUttary  atooaft  can  be 
permitted  to  operato  wlthto  B-8107BL 

ABSA'  B:  WmhMtoi  B-6K>1C  and  the  aoaa 
east  of  tha  eaatera  boundarlea  of  B-8108  and 
R-6107B.  Prior  authortaatlon  la  requlxad  tar 
aU  WB  ffi^ta  opnattng  within  Area  B. 

AREA  C:  Includes  the  alzspaoe  I2jaoo  feet 
leSL  and  below  wltbDi  15  MM  radius  of  the 
Ihiewen  VOBTAC.  Bowerer,  thia  area  la  not 
part  of  R-C138— OAUWUrr  GBXW  74  BUretae 
from  0000  to  3300  local  tune. 

ABBA  D:  ladnaea  the  atx^Mioa  13,000  fSet 
MSL  and  brtow  within  tha  pie-ehapad  area 
aouthaaat  of  the  BoaweU  VOBTAC.  deacrlbed 
as  exduskm  number  four  In  B-eiao.  However, 
this  area  la  not  part  of  B-8iao— aAU.AMT 
CREW  74  Enrdae  from  0800  to  3000  local 
time. 

GALLANT  CREW  74  would  have  two 
separate  idiaaes  of  operation.  Phase  I 
would  be  conducted  during  February  15- 
19. 1974  (a  five-day  period) ,  and  the  en- 
tire area  would  be  used.  Phase  II  woidd 
be  conducted  during  February  20-22. 
1974  (a  three-day  period),  and  only  a 
portion  of  the  area  would  be  used.  Phase 
n  area  woidd  BMude  R-5107A,  the  El 
Paso-Alamogordo  VFR  eortldor,  R-5103 
and  that  part  of  Area  B  east  of  R-5107B 
and  Rr-5107C. 

This  amendment  is  isroposed  undar  the 
authority  of  sec.  307(a)  of  the  Federal 
AvlaUcn  Act  of  1958  (49  n.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1665(c) ) . 

limed  In  Washington.  D.C..  on  October 
SO,  1973. 

Edwahd  J.  Malo, 
Acting  Chief,  Airspace  ana  Air 
Traffic  Rales  Dttrision. 
|FR  Doc.73-3380a  Piled  11-8-73:8:45  am] 


[14CF1IPart91] 

IDodtst  Ma  1338g;  Beffcranoe  Motloe  73-37] 

POWERED  CIVIL  AIRCRAFT 

WRhdrawai  of  Notice  of  Proposed 
Rulemakfng 

The  purpose  of  this  notice  is  to  with- 
draw Notice  73-27  (37  FR  20955).  hi 
which  the  Federal  Aviation  Administra- 
tion acSHidted  comments  on  a  jntvosed 
Amendment  of  Part  91  of  the  Federal 
Aviation  Regulations  which  would  delete 
the  requirement  for  a  pyrotechnic  slg- 
naUng  device  in  an  aircraft  that  is  oper- 
ated for  hire  over  water  and  beyond 
power-oir  i^Uding  distance  firom  shore. 

Comments  received  In  response  to 
Notice  72-27  were  about  equally  divided 
between  those  that  expressed  opposition 
to  the  proposed  amendment  and  those 
that  favored  it.  Those  favoring  the  pro- 
posal agreed  with  the  rationale  in  the 
notice  that  imi>roved  aircraft  perform- 
ance and  reliability  and  the  use  of  newly 
required  emergency  locator  transmitters 
would  provide  an  adequate  levd  of  safety, 
thus  obviating  the  need  for  a  pyrotechnic 
signaling  device. 

However,  commentators  opposinc  tbe 
ddetlon  of  the  requirement.  espedaDy 
those  conoemed  prlmarOy  with  air-sea 
seardi  and  reseoe  efforts,  are  of  the 
optailon  that,  notwtth8tan<ttng  ttie  Im- 


provemmts  In  aircraft  reliability  and 
the  recent  addition  of  a  requirement  for 
an  emergency  locator  transmitter,  the 
primary  and  auat  effeetlve  means  of 
actual  close-in  spotting  for  rescue  pur- 
poses, especially  during  darkness  or  other 
reduced  viaaUUty  conditions,  is  visual. 
Under  these  conditians,  it  was  pointed 
out  that  the  availability  and  use  of  psn-o- 
technlc  devices  could  significantly  affect 
the  ontome  of  rescue  operations.  In  addi- 
tion, a  commentator  expressed  the  view 
that  the  low  cost  and  lack  of  any  real 
burden  in  comidylng  with  the  current 
regulation  Justified  retaining  it. 

In  light  of  tbe  comments  received,  the 
FAA  has  determined  that  the  proposed 
amendment  requires  further  study,  that 
rulemaking  action  on  the  proposal  is  not 
appropriate  at  this  time,  and  that  Notice 
72-27  should  be  withdrawn.  The  with- 
drawal of  this  Notice,  however,  does  not 
predude  the  FAA  from  issuing  similar 
notices  in  the  future  or  commit  the  FAA 
to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  published 
In  the  VnagMU.  Rxgistkb  (37  FR  20955) , 
on  October  5,  1972.  and  circulated  as 
Notice  73-27  entitled  "Proposed  instru- 
ment and  Equipment  Requirements,"  is 
hereby  withdrawn. 

(Sees.  SIS  (a)  of  the  ftderal  Aviation  Act  of 
less  (40  UB.C.  1864(a) )  and  section  6(c)  of 
tbe  Department  of  TranaportaUon  Act  (49 
UJB.C.l«66(c)).) 

Issued  in  Washington,  D.C.,  mi  Octo- 
ber 31. 1973. 

Jambs  F.  Rubolph. 

Direetor, 
FUght  Standards  Service. 

[PR  Doc.73-33893  Piled  11-0-73:8:46  am] 


HeawloMs  MatsilaU  Regulations  Boeid 

[  49  CFR  Parts  173, 177  ] 
{Doekat  Me.  Hll^llO:  Notlee  Mo.  73-6] 

HANDUN6  OF  HAZARDOUS  MATERIALS 
ON  MOTOR  VEHICLES 

Extension  of  Time  To  Fie  Comments 
On  August  27. 1973.  the  Haaardoos  Ma- 
terials Regulations  Board  pcMl^ed- 
Docket  No.  HM-110;  Notice  No.  73-5  (38 
FR  32901) .  Handling  of  Hazardous  Ma- 
terials (Ki  Motor  Vehicles.  In  response  to 
a  petition  filed  in  accordance  with  49 
CFR  170  J5.  the  Board  has  extended  the 
pniod  for  comments  on  this  notice  of 
proposed  rule  making  from  October  30, 
1973,  to  January  IS.  1974. 

This  extension  is  made  under  the  au- 
thority of  sections  831-«35  of  TiUe  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1667). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 3,  1973. 

Alam  I.  RoBxns, 
Seeretarg,  Umardoua 
MaUrkOa  Steoviations  Board, 
[PB  Xkae.7S-aS8a4  nad  li-«-7*:8:40  am] 


National  Highwrsy  Traffic  Safety 
ndiiiiiiisljstiuii 

[49  CFR  Part  571] 

(Docket  Mo.  73-38:  Notice  1] 

STANDARDS  APPLICABLE  TO  POLICE 
VEHICLES 

Advance  Notice  of  Proposed  Rulemaking 

The  National  Highway  Traffic  Safety 
Administration  is  considering  amending 
Part  571,  Federal  Motor  Vehicle  Safety 
Standards,  as  they  apply  to  vdilcles  de- 
signed for  use  by  law-enforcement  agoi- 
des.  This  ts  an  advance  notioe  of  pro- 
posed rulemaldng.  and  no  rule  wlU  be 
issued  on  this  subject  without  fwther 
notice  of  proposed  rulemaking  and  op- 
portunity  to  comment. 

The  NHT8A  has  received  several  cwn- 
munications  from  police  and  State  pur- 
chasing agencies  indicating  concern  over 
the  potential  effects  of  safety  standards 
No.  208  and  No.  215  on  the  (H>eration  of 
police  vehicles.  The  NHTSA  appreciates 
the  importance  of  efficient  motor  vehicle 
operation  by  the  poUee,  and  intends  to 
ensure  that  its  safety  standards  do  not 
interfere  with  police  effectiveness.  It  is 
also  important,  however,  that  any 
changes  made  In  the  standards  as  they 
apply  to  police  vehicles  do  not  unneces- 
sarily increase  the  danger  to  the  police 
officer  or  a  subsequent  purchaser  of  the 
vehicle  in  the  event  of  an  acddent.  The 
NHTSA  is  also  considering  the  possibil- 
ity of  additional  safety  requirements  that 
ndght  be  appropriate  because  of  the  spe- 
dal  uses  of  police  vdilcles. 

Since  vehicles  need  not  meet  the  re- 
quirements of  the  safety  standards  after 
the  first  purchase  for  purposes  other 
than  resale,  police  users  are  frc«  to  alter 
their  vehides  as  they  see  fit.  The  ques- 
tion of  i^plicatlan  of  the  standards, 
therefore,  is  in  pert  cme  of  the  cost  to 
alter  the  vehlde  by  police  dqiartments  as 
compared  with  the  cost  of  alteration  or 
special  handling  by  the  manufacturers 
before  delivery. 

Commoits  are  specifically  invited  from 
police  and  other  State  and  local  agencies, 
motor  vehide  manufacturers  and  deal- 
ers, and  other  interested  parties  on  the 
foUowing  issues: 

1.  The  mlnimiim  requirements  for  oc- 
cupant restraint  that  should  be  applica- 
ble to  all  police  vehicles  as  delivered. 

2.  The  extent  to  which  relevant  stand- 
ards should  be  altered,  or  exemptions 
granted,  to  achieve  the  best  regulatory 
scheme. 

3.  The  comparative  cost  of  alteration 
of  various  types  of  restraint  systems,  and 
of  other  vehicle  systems  such  as  bumpov 
(Standard  No.  215),  by  the  user  and  by 
the  manufacturer. 

4.  The  nunUier  of  jwttce  vehides 
bought  new  annually,  the  portion  of  this 
number  bought  by  spedal  order  f  rcun  the 
manufacturer,  and  the  number  resold  to 
the  public  and  at  what  time  intervals. 

5.  The  degree  to  which  tbe  vehicles  are 
restored  to  a  normal  public-use  config- 
uration, induding  conformity  to  the 
standards,  and  the  cost  and  difficulty  of 
such  restoration. 
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6.  Areas  In  which  police  vehicles  should 
have  special  safety  characteristics  beyond 
those  normally  present  in  comparable  ve- 
hicles.  and  the  need  for  develcvment  of 
safety  standards  in  these  areas. 

The  National  Highway  Traffic  Safety 
Administration  has  scheduled  a  public 
meeting  on  this  subject  to  be  held  on 
Deconber  10. 1973.  The  meeting  will  pro- 
vide an  (vportunlty  for  any  Interested 
persons  to  make  presentations  and  to 
exchange  t^fh^V'^'  Infonnation.  Persons 
who  desire  to  make  a  formal  presenta- 
tion should  contact  Mr.  Ouy  Hunter.  Na- 
tional Highway  TrafBc  Safety  Admlnis- 
tratioD.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590  (Area  Code  202-42ft- 
2242) .  before  November  5.  1973.  so  that 
tittiw  limitations  (If  necessary)  and  the 
need  for  any  special  equipment,  such 
as  projectors,  can  be  discussed  and  final 
arrangements  can  be  made.  Persons 
whoce  presentations  include  photo- 
graphs, slides,  motion  pictures,  or  other 
Visual  aids  should  plan  to  siibmit  copies 
Of  them  for  the  record  at  the  meeting. 

An  agenda  will  be  available  at  the 
meeting.  A  transcript  of  the  meeting  wiU 
be  made,  and  will  be  avaUable  for  ex- 
amination In  the  Docket  Section.  Room 
8221,  400  Seventh  Street  SW..  Washlng- 
t<m,  D.C.  approximately  3  days  after  the 

meeting. 

To  date,  time  and  place  of  the  meeting 
.  are  as  .follows: 

Date:  December  10, 1973. 
Time:  9 :30  a jn.  to  5  p Jn. 
Plftce;    Boom   2330,  Nassif  BuQding.  400 
Seventh  Street  SW..  Washington.  D.C. 

Interested  persons  are  invited  to  sub- 
mit awnments  on  the  proposal.  Com- 
moits  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5221.  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  bdow  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  ako  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future   rulemaking.   The   NHTSA  will 
caittnue  to  file  relevant  material,  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  It  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:   January  7, 
1974. 

Proposed  effective  date:  To  be  deter- 
mined. 


PROPOSED  RULES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPartl3] 

IDocket  NO.  19886:  FCC  7S-lia71 

SHIP  RAINOTELEPHONE  OPERATOR 
PERIMITS 

UmttatkMis 


(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(16  VS.C.  1393, 1407):  delegations  of  author- 
ity at  49  CPR  1.61.) 

Issued  on  November  2.  1973. 

Jaios  B.  Orxcoht, 
Admtniatrator. 

(FB  Doc.73-33871  Filed  11-8-73:8:45  am] 


1.  Notice  of  proposed  rulemaking  is 
hereby  given. 

2.  Section  13.61  of  the  rules  sets  forth 
the  limitations  on  the  scope  of  operating 
authority  of  the  varioiis  classes  of  radlo- 
telegri^  and  radiotelephone  operators. 
Several  of  the  limitations  imposed  upon 
the  use  of  ship  radiotelephones  by  first- 
class,  second-class  and  restricted  radlo- 
teleidione  (verators  appear  to  be  noi 
longer  needed. 

3.  Under  §  13.61(e)  (2)  and  under 
S  13.81(f)  (7)  of  the  rules,  an  operator 
who  holds  either  a  radiotelephone  flrst-^ 
class  license  or  a  radiotelephone  second- 
class  license  is  not  permitted  to  (4>erat4 
a  ship  Station  lic^ised  to  use  telephony 
and  power  in  excess  of  100  watts  for  com- 
munication with  Class  I-B  coast  stations. 
No  such  restriction,  however,  is  presently 
Imposed  upon  an  operator  who  holds  only 
a  third-class  radiotelephone  operatot 
permit.  It  is  our  conclusion  that  no  ra-« 
tlcmal  policy  is  served  by  prohibiting 
more  qualified  operators  from  operating 
radiotelephones  which  less  qualified  op-f 
erators  are  not  prohibited  from  operat-t 
ing.  Accordingly,  we  propose  to  amen< 
S  13.61  by  deleting  subsections  (e)  (21 
and  (f)(7). 

4.  Under   §  13.61(h)  (4)    of  the  rules, 

holders  of  restricted  radiotelephone  op'^ 

erator  permits  are  prohibited  from  oper 

atlng  ship  stations  licensed  to  use  teleph 

coy  for  communications  with  Class 

coast  stations  on  frequencies  between 

MHz  and  30  MHz,  the  so-called  high  seas 

frequencies.  This  limitation  appears  to 

be  no  longer  needed  in  light  of  the  power 

output  restrictions   imposed   upon  r 

stricted    radiotelephone    operators 

S  83.159  of  the  rules.  That  section  ai 

thorizes  a  restricted  radiotelephone  oi>- 

erator  to  operate  a  public  or  limited  ship 

telephone,  as  long  as  such  radiotelephon  e 

does  not  have  more  than  100  watts  cai- 

rier  power  or  400  watts  peak  enveloce 

I)ower.  Accordingly,  we  propose  to  amen  1 

paragraph  (h)  (4)  of  9  13.61  by  ellminal  - 

ing  the  restriction  presently  containad 

therein  as  to  use  of  high  seas  frequencies 

by  restricted  operators,  and  also  by  hat 

ing  the  subsection  reflect  the  power "' 

itations  presently  imposed  by  S  83.140 

upon  use  of  ship  telephones  by  restrlc 

operators. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  below.  Is  issued  pursu 
ant  to  the  authority  contained  in 
tions  4(1),  303(1) (1).  and  303(r)  of  t»e 
Communications     Act      of      1934. 
amended. 

6.  Piu-suant  to  applicable  proced' — ^ 
set  forth  in  §  1.415  of  the  Commissioii's 
rules,  interested  persons  may  file  coifi- 
ments  on  or  before  December  14,  19^. 
and  reply  comments  on  or  before  F^ 
cember  24.  1973.  All  relevant  and  tlm 
comments  and  reply  comments  win 
considered  by  the  Commissi(ni  bef 


final  action  is  taken  in  this  proceeding. 
In  rea<^lng  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  oUier  rdevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

7.  m  accordance  with  the  provlstons  of 
i  1.410  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statonents. 
briefs,  or  comments  filed  shall  be  fur- 
nished to  the  Commission.  Responses  win 
be  available  for  piddle  Inspection  during 
regular  business  hotuv  ta  the  CcKumis- 
sion's  Public  Reference  Room  at  its  head- 
quarters in  Washington.  D.C. 


Adopted:  October  31. 1973. 
Released:  Novembers,  1973. 

FxoKKAL  ComnnacAXioiis 

COMMISSIOW, 

[seal]       Vincint  J.  Mvuxm, 

Secretanf' 

1.  Part  13  of  47  CFR  Ch.  I  is  amended 
as  foUows: 

In  9 13.61.  paragraphs  (e)  (2)  and  (f ) 
(7)  are  deleted  and  shown  as  reserved 
and  paragraph  (h)(4)  is  amended  to 
read  as  follows: 

§  13.61      Operating  authority. 


(h)  •  *  • 

(4)  Ship  stations  Ucensed  to  use  tele- 
phony at  i^ilch  the  power  is  more  than 
100  watts  carrier  power  or  400  watts  peak 
envelope  power,  or 

[FR  DOC.7S-33934  FUed  ll-8-78;8:46  am] 


[  47  CFR  Part  73  ] 

(D^ket  Mo.  19789] 

COMBINATION  ADVERTISING  RATES  AND 
OTHER  JOINT  SALES  PRACTICES 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Commenn 

1.  On  July  18,  1973,  the  Commission 
adopted  a  notice  of  inquiry  and  notice  of 
proposed  rulemaking  in  the  above-cap- 
tloned  proceeding.  Publication  was  given 
in  the  Federal  Register  on  July  30, 1973, 
38  FR  20276.  Comment  and  reply  com- 
ment dates  are  presentiy  specified  as  No- 
vember 1, 1973,  and  December  3, 1978. 

2.  On  October  26. 1973,  Greater  Media. 
Inc..  through  its  attomejrs.  requested 
that  the  time  for  filing  comments  and  re- 
ply comments  be  extended  to  December  1. 
1973  ahd  January  7,  1974,  respectively. 
Greater  Media  states  that  directly  or 
through  subsidiary  corporations.  It  oper- 
ates a  number  of  stations,  that  It  is  in 
the  process  of  collecting  data  which  It  in- 
tends to  file  m  this  proceeding,  and  that 
it  wlU  need  additional  time  to  prepare 

comments.  .«..««, 

3  By  letter  of  October  30.  1973.  L. 
Adrian  Roberts,  the  attorney  for  Stauffer 
Publications,  Inc.,  requested  that  the 
time  for  flimg  comments  be  extended  to 
and  including  November  30,  1973.  He 
states  that  additional  time  is  requested 
because  the  proceeding  raises  complex 
questions  about  Important  and  long  es- 
tablished Industry  practices  which  re- 
quire time  consuming  analysis  and  re- 
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ttMt  titt  prmuA  tine  tor  fil- 
ing comments  does  not  mOam  mfltetmt 
ttane  to  pnpaze  a  doeanMBt  thai  win  be 
of  maxlmnm  "— *-*r'TiT  to  theOonmila- 


4.  It  appeara  «ha|  •^ftf^^tm  of  time  U 
warranted.  Aeeor*tmglv,  it  i»  artend. 
Tbat  the  dates  for  fUing  oaaaments  and 
rqdy  eomaaents  are  erteniied  to  and  in- 
dvUng  Deoonbar  S.  1973  and  Januaiy  S. 
1974.  reveetively. 

5.  Tliis  actlan  is  taken  parsuaat  to  au- 
thority found  In  sections  4(1).  S(d)(i>. 
303  (r),.  and  403  of  the  faMnmanications 
Act  of  1934.  as  amended,  and  1 0.281(d) 
(8)  of  the  Commission's  rules. 

Adopted :  November  1. 1973. 
Released:  November  2. 197S. 

[SBALl  Wallace  E.  Johnsoit. 

Chief,  Broadcast  Bureau. 

IFR  DOC.7S-3S0S8  PUad  11-8-73:8:46  am) 


[47 CFR  Part 73] 

pieefcrt  NO.  19811:  BM-aoii] 
FM  BROADCAST  STATIONS 

Florida;  Ejdeasian  of  Tim* 

m  the  Bsatter  of  amendment  of  i  73.- 
202(b)  Table  of  Assignments,  FM  Broad- 
cast 8tatk»«  (Utihoome,  Florida) . 

1.  On  Beptfmher  6, 1973,  the  Commis- 
sion adopted  a  nottoe  of  proposed  rule 
making  In  the  above-entttled  proceeding. 
Publication  was  given  In  the  Fbdsral 
Rmsxn  on  Septenber  19,  1973,  38  FR 
26211.  Tbm  date  for  flling  coomicnts  has 
exptred  and  the  date  for  flltaag  reply  com- 
ments Is  presently  November  1. 1973. 

a.  On  NovenOier  1.  1973.  Radio  Ifd- 
boume.  Inc.  (proponent) ,  requested  that 
the  time  for  flUng  reply  comments  be 
extended  to  and  including  November  12, 
1973.  It  stated  that  the  additional  time  is 
needed  to  prepare  an  adequate  reply  to 
comments  filed  in  the  proceeding. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted.  Accordingly,  it  ia  or- 
dered.  That  the  date  for  filing  reply  com- 
ments a  extended  to  and  including  No- 
vember 12,  1973. 

4.  This  acti(m  Is  taken  pursuant  to 
authority  fotmd  in  sections  4(1) .  5(d)  (1) , 
and  303  (r)  of  the  Communicati(ms  Act 
of  1934,  as  amended,  and  10.281(d)(8) 
cS  the  CommissiMi's  rules. 

Adopted:  November  2. 1973. 

Released:  November  5.  1973. 

[siALl  Wallace  E.  Johnsok. 

Chief,  Broadcast  Btareau. 

[TR  000.73-23089  PUed  11-8-73:8:48  am] 


[47  CFR  Part  761 

IDOCKSr  NO.  19880;  78-1139] 

CABLE  TELEVISION  SERVICES 

Network  News  Programs 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  ta  the  above-entlUed  matter. 

2.  We  recently  have  had  occasion  to 
consider  the  applicability  of  our  signal 
carriage  rules  to  network  news  programs. 
All  three  majw  national  television  net- 
works "feed"  their  evening  news  pro- 


to  alllMat—  two  or  three  times 
daily .^  This  unlvnsal  and  aoeeiited  prac- 
tice raises  a  questkm  under  i  76.61(e)  (2) 
of  the  CommUwton'8  roles,  however,  as  to 
whether  eadi  feed  Is  a  sepaxmte  **vro- 
gram"  which  a  cable  television  system- 
may  carry  if  It  is  "not  carried  by  a  sta- 
tion normally  carried  on  the  system."* 

3.  To  be  sure,  there  usually  is  llttie  or 
no  difference  between  the  contents  of 
each  feed.  ICOre  than  fifty  percent  of  the 
time,  the  feeds  are  Identical.  And  most 
diffoosees  Just  enniriiit  of  technical  mis- 
takes in  one  of  the  feeds,  cmiy  rarely  is 
a  change  substantial  w  substantive— 
e.gn  addition  of  new  film  or  coverage  of  a 
late-breakmg  story.  Accordingly,  the  dif- 
ference usnally  is  not  sufBcirat  to  create 
a  separate  "program"  within  the  mean- 
ing of  i  76.61  (e)  (2) . 

4.  This  result  is.  however,  less  than 
satisfactory.  It  forces  cable  subscribers 
to  miss  a  small  but  significant  amoxmt  of 
news  coverage,  since  a  cable  operator 
cannot  predict  when  a  difference  between 
feeds  will  be  significant  enough  to  create 
a  separate  •program."  In  addition,  the 
present  rule  saddles  cable  subscribers 
with  a  particular  feed's  technical  mls- 
talces.  Ffaally.  It  runs  against  the  broad 
national  policy  of  diversity  in^  news  pro- 
gramming. As  the  Supreme  Court  noted 
in  Associated  Press  v.  United  States.  326 
UJB.  1  (1945).  and  as  we  so  often  have 
Iterated."  the  widest  possible  dissemina- 
tion of  information  frc»n  diverse  and 
antagonistic  sources  is  essential  to  the 
wdfare  of  the  pubUc  •  •  •  »  mdeed.  in 
Paragraph  19  of  our  Reconsideration  we 
noted  that  "availablUty  of  full  network 
aervice"  was  "of  parttonlar  Importance 
In  those  eases  whiere  tiie  programs  not 
otherwise  avaUaUe  Include  network 
news  •  •  ••• 

5.  According^,  we  find  that  a  relaxa- 
tion of  present  restrictions  woidd  be  ap- 
propriate. The  proposed  rule  (Appendix 
A)  thus  would  mcrease  the  availability 
of  network  news  programs  while  limiting 
the  impact  on  stations  which  a  system 
normally  carries. 

6.  Section  76.61(e)(3)  would  allow  a 
cable  television  system  to  carry  a  net- 
work news  program  from  any  television 


>We  note,  of  course,  that  some  afflUatea 
reoelve  network  programming  tbrougb  re- 
broadoaat  agreements  wttb  other  stations. 

■Section  7S.S1  provides  in  pertinent  part: 

(e)  In  additlcm  to  tbe  television  broadcast 
sie^ials  carried  pursuant  to  par«gnq>ha  (a) 
through  (d)  of  this  section,  any  such  cable 
television  system  may  carry: 

(2)  Any  television  station  broadcasting  a 
netwoik  program  tbat  wiU  not  be  carried  by 
a  station  normally  carried  on  the  system. 
Carriage  of  sucb  additional  stations  shaU  be 
<Mily  for  the  duration  of  the  network  pro- 
grams not  otherwise  avtOl&ble.  and  shall  not 
require  prior  Commlssloa  notification  <»  ap- 
proival  in  the  oertlfloating  process. 

•  We  recognise,  at  course,  that  some  sta- 
tlona— particularly  those  In  the  Kastem 
Standard  Time  Zcmt  and  those  which  receive 
network  programming  by  rebroadcast  agree- 
ments—have little  or  no  ccmtrol  over  their 
ch<^ce  (rf  feeds.  Where  both  the  n<»mally 
carried  stations  and  the  other  stations  oon- 
sistentty  use  tbe  same  feed,  we  wU  entertam 
requests  for  waiver. 


station,  micas  Itio  program  simultane- 
ously dugdieated  a  signal  wfaieh  the  sys- 
tem DomiaUy  carried.  Hie  proposed  rule 
deliberately  does  not  draw  a  distinction 
in  terms  of  .different  feeds,  sinee  such  a 
standard  woukl  be  unworkable.  It  would 
require  both  television  stations  and  cable 
systems  to  identify  the  feed  used  not 
only  by  each  networic  statkm  which  the 
system  normally  carried,  but  also  by  each 
network  station  whose  news  program  the 
system  might  carry.  Since  a  station's 
choice  of  feeds  may  vary  from  day  to 
day,  this  would  be  an  exercise  in  futility.' 
To  be  sure,  this  formulation  will  allow  a 
few  cable  systems — ^most  commonly  those 
near  the  border  of  two  time  zones — to 
carry  the  same  network  news  program 
several  times  daily.  In  most  cases,  how- 
ever, the  cost  of  importing  a  signal  for 
just  a  latgely  duplicative  half  hour  of 
news  will  be  prohibitive. 

7.  Section  76.5(11)  merely  would  add 
"network  news  program"  to  the  existing 
list  of  definitions.  The  proposed  rule 
would  define  "network  news  program" 
in  convuitionally  accepted  toms.  Thus 
a  program  would  need  to  meet  all  three 
criteria  in  order  to  fall  within  the  rule. 
Section  76.5(11)  (1)  restates  and  reflects 
the  meaning  of  "news  program"  pur- 
suant to  our  program  logging  rules.* 
By  its  terms,  it  therefore  excludes  pro- 
grams which  are  in  the  nature  of  "public 
affairs;"*  inclusion  of  such  programs 
would  expand  the  rule's  scope  fiu-ther 
than  we  contemplate.  Section  76.5  (ii) 
(2)  (3)  also  would  limit  the  breadth  of 
the  rule,  by  excluding  special  r^Mrts 
and  regularly  scheduled  documentaries. 

8.  Section  70.61(e)(2)  would  be  a 
technical  amendment  to  the  loristing 
rule,  in  order  to  avoid  precisely  the  prob- 
lem to  which  this  notice  of  prtvosed 
rulemaking  is  addressed.  By  excluding 
network  news  programs  from  its  scope, 
proposed  S  76.61(e)  (2)  would  prevent  a 
cable  system  from  claiming  that 
different  feeds  constituted  separate 
"programs." 

9.  Finally  8  76.61(e)(3)  would  allow 
a  cable  television  system  to  carry  a  net- 
work news  program  unless  the  program 
were  broadcast  simultaneously  by  a  sta- 
tion which  the  system  normally  car- 
ried.* It  thus  affords  greater  protection 
than  our  present  exclusivity  rules,  to 


*  Section  73.113,  Note  1(c)  states  that 
"news  programs"  Include  "reports  dealing 
with  current  local,  national,  and  intema- 
tional  events,  including  weather  and  stock 
market  reports;  and  when  an  Integral  part 
of  a  news  program,  commentary,  analysis, 
and  sports  news." 

o  Section  73.112.  Note  1(d)  states  that 
"public  affairs  programs"  Include  "talks, 
commentaries.  q>eeehe8,  editorials,  political 
programs,  documentaries,  forums,  panels, 
roundtables,  ahd  similar  programs  primarily 
concerning  local,  national,  and  International 
public  affairs." 

•As  wtth  the  exclusivity  provisicHis  of 
It  76.91  and  76.93,  a  station  may  forfeit  Its 
protection  by  unduly  delaying  Its  broadcast 
of  a  program.  We  noted  .in  Paragraph  33 
of  our  Reoonsideration  tbat  "to  qualify  for 
simultaneous  exclusivity  protection,  no  more 
than  Ave  or  ten  minutes  of  a  program  may 
be  ovcrlocAed." 
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stations  which  a  cable  television  system 
normally  carries.^  Like  present  i  76.61 
(e)  (2>.  the  proposed  rule  would  not  re- 
quire a  cable  television  system  to  secure 
a  Certificate  of  Compliance  in  order  to 
carry  an  additional  network  news 
program. 

10.  Authority  for  the  proposed  rule 
making  instituted  herein  is  ccmtained 
in  sections  4(i) ,  303  and  403  of  the  Com- 
munications Act  of  1934,  as  amended. 

11.  All  interested  persons  are  invited 
to  file  written  comments  on  the  rule 
making  proposals  on  or  before  Decem- 
ber 14.  1973,  and  reply  comments  on 
or  before  December  24,  1973.  In  reaching 
a  decision  in  this  matter,  the  Commis- 
sion may  take  into  account  any  othex 
relevant  information  before  it,  in  addi- 
tion to  the  comments  invited  by  this 
notice.  " 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed- 
ing shall  be  furnished  to  the  Commis- 
sion. Responses  will  be  available  for 
public  taspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 


PROPOSED  RULES 

Refenaxce  Room  at  its  Headquarters  l| 
Washington.  D.C.  ' 

Adopted:  October  31. 1973. 

Released:  November  5,  1973. 

FnnsAL  ComnmicATiONS 
ComassioN,  i 

[SEAL]  VmCENT  J.   MULLIHS,  | 

Secretary. 

Part  76  of  47  CFR  Ch.  I  Is  amende* 
as  follows: 

1.  In  S  76.5,  paragraph  (ii)  is  adde( , 
to  read  as  follows : 

§  76.S      Definitions. 

(11)  Network  news  program.  Network 
programming  which:  (1)  Includes  re 
ports  dealing  with  current  events,  stoc 
market  reports,  commentary,  analysl 
and  sports  news;  and  (2)  is  offered  by  onfe 
of  the  three  major  national  televisloli 
networks  to  its  afBIiated  stations  on  ii 
dally  or  weekly  basis  at  a  regularl|r 
scheduled  time  or  times;  and  (3)  has  |i 
total  duration  of.  thirty  minutes  or  Ic 
•  •  •  •  • 

2.  In    5  76.61,    paragraph    (e)  (2) 
amended    as    follows    and    paragrai 
(e)  (3)  is  added,  to  read  as  follows:        | 

§  76.61      Provisions     for     the     first     fiflk 
major  television  markets. 


» The  rule  thus  would  parallel  the  present 
network  exclusivity  provisions  of  ii  76.91 
and  76.93,  to  the  extent  that  it  would  pro- 
hibit simultaneous  duplication.  It  would 
provide  expanded  protection,  however,  to 
stations  which  did  not  qualify  for  exclu- 
sivity under  §  16.91  (b)'s  priorities.  Section 
76.93(b)  would  prohibit  carriage  of  addi- 
tional network  news  programming,  of  course, 
if  a  station  were  entitled  to  same-day 
exclusivity. 


(e)   •  •  • 

(2)  Any  television  station  broadcast- 
ing a  network  program,  other  than  a 
network  news  program,  that  will  not  be 
carried  by  a  station  normally  carried  ab. 
the  system.  Carriage  of  such  addition^i 
stations  shall  be  (Hily  for  the  diu-aticii 
of  the  network  programs  not  otherwl4e 
available,   and  shall  not  require  pri^r 


Commission  notification  or  approval  In 
the  certiflcatmg  process. 

(3)  Any  television  station  broadcasting 
a  network  news  program,  except  at  the 
same  time  that  the  network  news  pro- 
gram is  broadcast  by  a  television  statioa 
which  the  cable  television  system  nor- 
mally carries.  Carriage  of  such  addi- 
tional stations  shall  be  only  for  the 
duration  of  the  network  news  program, 
and  shall  not  require  prior  Commission 
notification  or  approval  in  the  certificat- 
ing process. 

3.  In  5  76.59,  paragraph  (d)  (2)  is 
amended  as  follows  and  paragraph  (d) 
(3)  is  added,  to  read  as  follows: 

§  76.59     Provisions  for  smaller  television 
markets. 


(d)    •  •  • 

(2)  Any  television  station  broadcast- 
ing a  network  program,  other  than  a  net- 
work news  program,  that  will  not  be  car- 
ried by  a  station  normally  carried  on  the 
system.  Carriage  of  such  additional  sta- 
tions shall  be  only  for  the  duration  of 
the  network  programs  not  otherwise 
available,  and  shall  not  require  prior 
Commission  notification  or  approval  in 
the  certiflcatmg  process. 

(3  >  Any  television  station  broadcasting 
a  network  news  program,  except  at  the 
same  time  that  the  network  news  pro- 
gram is  broadcast  by  a  television  station 
which  the  cable  television  system  nor- 
mally carries.  Carriage  of  such  additional 
stations  shall  be  only  for  the  duration 
of  the  network  news  program,  and  shall 
not  require  prior  Commission  notifica- 
tion or  approval  in  the  oerttficaUng 
process. 

(FR  Doc.73-23933  FUed  ll-8-73;8:4«  am] 
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Notices 


this  section  of  the  FEDERAL  REGISTER  contains  documents  other  tfian  rules  or  proposad  lules  that  are  applicabia  to  the  public  Notices 
of  hearings  and  invaat^atlons,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  sppiicstioiis 
and  agency  statements  of  organisation  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(TJD.  73-309] 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance  Operations 

November  5, 1973. 

■  Notice  is  hereby  given  that  pursuant 

to  8  24.18(d),  Customs  regulations   (19 

CFR  24.18(d) ) ,  the  biweekly  relmbiu-sa- 

ble  excess  costs  for  each  preclearance 

Installation  are  determined  to  be  as  set 

forth  below  and  will  be  effective  with  the 

pay  period  beginning  November  11,  1973. 

Bitoeekly 
Installation:  excess  cost 

Montreal,   Canada S4, 448 

Toronto,   Canada 7,869 

Kindley  Field,  Bermuda 1, 662 

Nassau,   Bahama  Islands 2,164 

Vancouver,  Canada 1,088 

Winnipeg,    Canada 607 

[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

(FR  Doc.73^23946  Filed  ll-e-73;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

RAISIN  ADVISORY  BOARD 

Notice  of  Public  Meeting 

Pm-suant  to  the  Federal  Advisory 
Committee  Act  (PX.  92-463;  86  Stat. 
770) ,  notice  is  given  of  a  meeting  of  the 
Raisin  Advisory  Board  at  1 :  30  p.m.,  P.s.t., 
November  19,  1973,  in  Concourse  "A"  of 
the  Airport  Marina  Hotel,  Fresno,  Cali- 
fornia. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  maturity  standards  for  proc- 
essed natural  Thompson  Seedless  raisins, 
and  whether  any  modification  m  these 
standards  is  necessary.  The  meetmg  will 
be  open  to  the  public. 

The  Raism  Advisory  Board  is  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  m  California.  The  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (sees.  1-19, 
48  Stat.  31.  as  amended;  7  IT.S.C.  601- 
674). 

The  names  of  board  members,  agenda, 
summary  of  the  meeting  and  oOxer  in- 
formation pertaining  to  tlie  meeting  may 
be  obtcdned  fitmi  Clyde  E.  Nef ,  Manager. 
Raisin  Administrative  Committee.  732 


North    Van    Ness.    Fresno,    California, 
93720;  telephone  209-268-5666. 

Dated:  Novraiber  6, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.73-23960  FUed  ll-fr-73;8:46  am] 


Forest  Service 

SALMON  RIVER  WILDERNESS  AND  IDAHO 
WILDERNESS  PROPOSAL 

Hearings;  Correction 

A  hearing  notice  on  the  Salmon  River 
Wilderness  and  Idaho  Wilderness  Pro- 
posal was  published  in  the  Federal  Reg- 
ister on  October  18,  1973.  on  page  28995. 
Tliree  meetings  are  scheduled.  The  third 
meeting  scheduled  for  November  30, 
1973,  will  be  held  in  Pocatello,  Idaho, 
instead  of  Boise,  Idaho. 

R.  M.  HOUSLEY, 

Associate  Deputy  Chief. 
Forest  Service. 
November  2, 1973. 

(PR  Doc.73-23917  Filed  11-8-73:8:45  am) 


UNCOMPAHGRE  AND  WILSON 
MOUNTAINS  PRIMITIVE  AREAS 

Hearing 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131,  1132)  that  a  public  hearing 
will  be  held  beginning  at  9  ajn.  on  Fri- 
day, January  11. 1974,  at  the  Ouray  Hig* 
School  gymnasium,  Ouray,  Colorado,  and 
contmmng  at  9  a  jn.  oa  January  12. 1974, 
at  the  Ramada  Inn,  718  Horizcm  Drive, 
Grand  Jimction,  Colorado,  on  proposed 
management  alternatives  for  the  Un- 
compahgre  and  Wilson  Mountains  Prim- 
itive Areas  relative  to  recommendations 
by  the  President  of  the  United  States  to 
the  Congress  cmceming  the  Uncompah- 
gre  and  Wilson  Mountains  Primitive 
Areas. 

The  Uncompahgre  and  Wilson  Moun- 
tains Primitive  Areas  are  located  withm 
the  San  Juan  and  Uncompahgre  Na- 
tional Forests,  m  Dolores,  Hinsdale, 
Ouray,  San  Juan,  and  San  Migud  Coim- 
ties.  State  of  Colorado. 

A  brochure  and  Envinximmtal  State- 
ment containing  maps  and  information 
about  the  area  and  tlie  management  al- 
ternatives under  consideration  may  be 
obtateed,  after  Novonber  26,  1673,  fnmi 
the    Forest    Supervisor,    Orand    Mesa- 


Uncompahgre  National  Forest,  P.O.  Box 
138,  11th  and  Mam  Street,  Delta,  Colo- 
rado 81416;  Forest  Supervisor,  San  Juan 
National  Forest,  Oliger  Building,  P.O. 
Box  341,  Durango,  Colorado  81301;  or  the 
Regional  Forester,  Buildmg  85,  Denver 
Federal  Center,  Denver,  Colo.  80225. 

Individuals  or  organizations  may  ex- 
press their  views  by  appearing  at  the 
hearing,  or  they  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester  at  the 
above  address  by  February  15,  1974. 

R.  M.  HoUSLEY, 
Acting  Deputy  Chief. 

Forest  Service. 
November  2, 1973. 

[FR  Doc.73-23918  FUed  ll-8-73;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

SS   UNITED  STATES 

InvKation  for  Bids  for  Sale  and  Operation 
of  the  Vessel 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Pub.  L.  92-296,  the 
Maritime  Administration  has  issued  In- 
vitation for  Bids  No.  PD-X-969,  dated 
November  9,  1973,  inviting  sealed  bids 
from  citizens  of  the  United  States  for 
the  purchase  of  the  SS  UNITED 
STATES.  Official  Number  263934. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs,  acting  for  and  on 
behalf  of  the  Secretary  of  Commerce  and 
pursuant  to  the  provisions  of  Public  Law 
92-296,  purchased  on  February  6,  1973, 
the  passenger  liner  SS  UNITED  STATES 
from  its  former  owner.  The  Public  Law 
permits  the  Maritime  Administration  to 
sell  or  charter  the  vessel  to  a  qualified 
operator  or  lay  up  the  vessel  in  the  Na- 
tional Defense  Reserve  Fleet.  Notice  in 
the  Federal  Register  of  February  26, 
1973  (38  FR  5197)  solicited  proposals 
from  qualified  operators  interested  m  the 
purchase  or  charter  of  the  vessel  for  op- 
eration tmder  the  United  States  flag. 
None  of  the  responses  to  that  notice  were 
completely  satisfactory. 

The  Maritime  Administration  is  now 
offering  the  ship  for  sale  on  an  "as  is. 
where  is"  basis  to  United  States  citizens 
for  United  States  flag  cqieration  as  con- 
templated by -Pub.  L.  92-296  tmder  the 
terms  and  conditions  set  forth  m  the  In- 
vitation for  Bids  No.  PD-X-869. 

The  minimum  acceptable  bid  price  for 
the  SS  UNITED  STATES  is  $12,100,000. 
The  purchase  price  is  payable  to  cash 
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within  45  days  of  acceptance  of  the  suc- 
cessful bid  by  the  Maritime  Administra- 
tion. 

I^>r  any  proEpectlTe  purchaser  who  Is 
unable  or  unwilling  to  deliver  the  total 
cash  muchaae  pzlce  within  the  gpedfled 
45  days,  the  Maritime  Admlnlintrntton 
will  also  entertain  bids  which  call  for 
the  granting  of  an  option  to  purchase  at 
the  bid  price  for  a  period  of  up  to  six 
months,  renewable  for  one  six  montti 
period  only.  The  cost  at  such  an  option, 
payable  for  the  first  six  months  at  the 
time  of  BUbmlBsion  of  bid.  is  $160,000. 
and  for  the  renewal  period  is  $300,000. 
payable  at  least  10  days  prior  to  the  start 
of  the  renewal  period.  The  cost  of  such 
option  is  applicable  to  the  pundaase  price 
if  the  aptitm  is  exercised,  but  is  forfeited 
if  the  aptioQ  is  not  exercised. 

A  ten  percent  bid  deposit  is  reouired 
with  each  bid  wbicta  contemplatwt  pur- 
chase within  forty-five  days.  Howev», 
bidders  seeking  only  a  purchase  option 
will  not  be  required  to  submit  a  bid 
deposit:  hut  such  bidders  must  deposit 
with  the  Maritime  Administration  at  the 
time  of  submission  of  bid,  the  cost  of 
the  purchase  option  for  the  first  six 
month  period  ($150,000). 

Awatd  will  be  made  to  the  highest  bid- 
der; but  there  will  be  no  consideration 
of  bids  involving  a  purchase  option  tm- 
less  no  suitable  cash  bids  payable  within 
45  days  are  received.  However,  the  Mari- 
time Administration  reserves  the  right 
to  reject  any  bid  proposing  operations 
not  considered  in  keeping  with  the  Intent 
of  Pub.  L.  92-296. 

Each  bid  is  to  be  accompanied  by  a 
suitably  detailed  outline  of  the  proposed 
operation  of  the  vessel,  together  with 
raffldent  detail  concerning  the  financial 
resources  of  the  bidder  to  enable  the 
Maritime  Administratlcaa  to  determine 
the  ability  of  the  bidder  to  constmmiate 
the  transaction  and  operate  the  vessel  in 
a  manner  contemplated  by  Pub.  L.  93- 
296.  However,  any  bidder  who  submitted 
a  propcMsal  In  response  to  the  notice  in 
the  Federal  Register  of  February  36. 
1073.  is  permitted  at  his  own  risk  to  rdy 

on  material  already  submitted.      

Sale  of  the  SS  UNITED  STATES  is 
subject  to  the  following  condltioDs: 

1.  No  operatlng-dilferential  subsidy 
■haU  be  paid  for  operation  of  the  vessd; 

2.  Ttie  intjfvlsions  of  Section  S06  of  the 
Merchant  Marine  Act.  1036.  as  amended. 
Shan  apidy  to  vpemtiaDB  of  the  SS 
UNITKD  STATES,  shice  the  exesnpttaii 
fnm  such  provision  contained  in  Section 
613  of  the  Act  omMeB  only  to  paaaencer 
vessels  under  operating-differential  Kib- 
sldy  contracts. 
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ad  for  any  purpose  not  contemplated  by 
Pub.  li.  n-aii  dnrtng  tts  statutory  life, 
the  HffiiillnM  Adntnlstzatlsn  shall  hav^ 
the  option  to  repurchase  the  vessel  at  it^ 
net  hook  value,  or  $3  million,  whichever  is 
less.  Retention  of  this  option  by  thO 
^gnrfthiwa  ^Administration  Is  simply  to  in-* 
sure  that  the  vessel  will  be  used  during 
Its  Statutory  life  in  a  manner  contem-| 
plated  by  Pub.  Ij.  92-296,  notwlthstand4 
lag  the  provisions  of  Article  9(a)  of  Con-* 
struction-Diflerential  Subsidy  Agree* 
ment,  Contract  No.  MCc-61974,  and  Secj 
tion  802  of  ttie  Merdiant  Marine  Acl^ 
1936,  as  amended. 

-  CoidBS  of  the  Invitation  for  Bids  Nd 
FI>nX-B60.  dated  November  9,  1973  may 
be  obtained  from  the  Contracting  OfQcer,. 
Burton  T.  Kyle,  Chief,  Office  of  Domestic 
Shipping,  Maritime  AdmlnlstrationL 
WasMngton,  D.C.  20230.  [ 

Bids  are  to  be  in  the  form  specified  1» 
tiie  Invitation  for  Bids  and  are  to  be  ad<- 
dressed  to  Secretary,  Code  120.  Maritime 
Administration.  Washington,  D.C.  2023Q. 
Bids  will  be  received  until  2 :  15  p  jn.,  Eastf- 
em  Standard  lime,  December  12.  197|, 
and  public  opening  will  be  held  at  2:15 
pjn..  Kastem  Standard  Time,  on  thdt 
date  at  the  offices  of  the  Maritime  A(f- 
ministration.  Room  3710.  Commeroe 
Building.  14th  Street  between  E  and  Conr 
stitutlon  Avenue  NW..  Washington.  D.( ' 

Dated:  November  2. 1973. 
By  Order  of  the  Maritime  Admlnistn^ 
tion. 

James  S.  Dawbok,  Jr.. 
Secretant 
[PR  Doc.73-239fil  PUed  11-8-73:8:46  am] 
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Consti^Ktlon  sUbeldy  paAd  on  tbe 
fonoanted  to  $lt,04«,7««.  "niwt.  pa, 
Ijtuguaut  to  aeetUm  006  oo«ld  ^H«wsJ 
mate  $745,000  per  year. 

3.  At  no  time  may  the  vessel  he  sold  or 
scrapped  without  the  prior  approval  of 
the  Maritime  Adrntadstratlon,  and  during 
the  statutory  life  of  ttie  vessrt  (xmtll 
June  20.  1977) ,  it  shaU  not  be  used  for 
any  purpose  not  contemplated  by  Pub.  Ij. 
92-296.  Should  the  Buyer  utilize  the  ves- 


Oflice  off  the  Secretaty 

IMPORTERS'  TOtTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

NovxMBza  6,  1973. 

The  Importers'  Textile  Adaiteory  Com- 
mittee will  meet  at  2  pjn.  on  Noveni- 
ber  20.  1973.  in  Room  4033.  Department 
of  Commerce.  14th  and  Constitution  Av$- 
nne  NW..  Washington.  D.C.  20230.         i 

Ibe  Committee.  ittAct  is  comprised  i 
uf  members  representing  importing :~ 
and  a  trade  associattan.  advises  r 
ment  flfflf*^'*  of  the  effects  on 
markets  of  the  cotton,  wotd  and 
made  fiber  textile  agreements. 

The  agenda  for  the  meethig  is  us 
follows: 

1.  RATtafw  of  Import  TKnds. 
a.  trnptamentatloa  of  TertOe 
S.  »mHiil  on  Conditions  In  tbe 
Mirtet. 
4.  Otlm' Bnalneu. 

A  limited  niunber  of  seats  will  be  avafl- 
alile  to  tbe  public.  The  pubUe  wlM  he 
permitted  to  file  written  statements  wfti 
the  Committee  before  or  after  the  meet- 
ing. To  the  extent  time  is  available  at  t^e 
and  of  the  meeting,  the  presentation  tof 
oral  statements  will  be  allowed.  ' 

Further  information  concerning  ttie 
Committee    may    be    obtained    frfm 


Arthur  Qarel.  Director,  Office  of  Textiles. 
Main  Commerce  Building,  n.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230. 

SSTH  M.  BoiniKR, 

CTiairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant- Secretary  for  Re- 
sources and  Trade  Assistance. 
[FR  Doc.7S-2a96S  FUed  ll-8-n;B:4C«in] 
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DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Public  Meeting 

The  fourth  meeting  of  the  National 
Professional  Standards  Review  CouBcil. 
which  was  established  to  advise  the  Sec- 
retaJ7  of  the  D^artment  of  Health.  Edu- 
cation, and  Welfare  on  the  administra- 
tion of  Professional  Standards  Review 
(title  XI,  part  B.  Social  Security  Act) 
will  be  held,  Monday,  November  26.  1973. 
The  Coimcil  will  meet  from  9  ajn.  to  5 
p.m.  at  Room  5051.  HEW  North  Building, 
330  Independence  Avenue  8W.,  Wash- 
ington, D.C.  Professional  Standards  Re- 
view is  the  procedure  to  assure  that  the 
services  for  which  payment  may  be  made 
under  the  Social  Security  Act  arie  medi- 
cally necessary  and  conform  to  lu^pro- 
prlate  professional  standards  for  the  pro- 
vision of  cmallty  health  care.  1*0  Coun- 
cil's agenda  win  include  discusdon  of  a 
variety  of  Issues  relevant  to  the  imple- 
mentation of  the  PSRO  program.  The 
meeting  is  open  to  the  public. 


Dated:  October  18,  1973. 

Henkt  E.  Sxmmm. 
Acting  Executive  Secretary.  Na- 
tional Professional  StanMarde 
Review  CouneU: 
[FR  Doc.73-23050  FUed  ll-a-73:8:48  am] 
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NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Subcommittee  on  Data  and  Nomn;  Public 
Meeting 

The  National  Professional  Standards 
Eteview  Council  Subcommittee  on  Data 
and  Norms  will  meet  on  November  26 
and  27,  1973.  This  8td>cammitfeee  was 
formed  to  review  issues  of  importanoe 
in  the  implementation  of  Title  XI.  Part 
B.  Social  Beeuitty  Act,  with  swpeet  to 
PSRO  data  and  norms.  The  meeting  wOl 
be  iKld  at  the  Mayflower  EtoM.  Wash- 
ington. D.C.  from  7  pjn.  to  9  pjn.  on  too 
2etti  of  November,  airf  at  Boom  5H1, 
HE.W.  North  Building,  Washington, 
D.C.  from  9  ajn.  to  4  pan.  on  tlie  27th 
of  November.  Professional  standards  re- 
view is  Uie  procedure  to  assure  tbat  the 
servioes  for  which  pigment  sMy  hamade 
under  the  Social  Security  Aot  are  aaedl- 
cally  necessary  and  conform  to  appro- 
priate professional  standards  for  the  pro- 
vision of  quality  care.  The  subcommlt- 


9.  i»r» 


tee's  agenda  wUI  consist  of  issues  related 
to  PSRO  data,  review  and  norms.  The 
meeting  is  open  to  the  public. 

Dated:  October  26,  1973. 

HsmtT  E.'SmMomi, 
Acting  Executive  Secretary,  Na- 
tional Professional  Standards 
Review  Council. 

|FB  Doc.7S-33S4e  FUed  11-8-73:8:40  am] 


NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Subeommtttae  on  Evaluation;  Public 
Meeting 

The  National  Professicmal  Standards 
Review  Council  Subcommittee  on  Evalu- 
ation will  meet  on  November  25,  1973. 
This  Subcommittee  was  formed  to  review 
Issues  of  Importance  in  the  Implementa- 
ti(Hi  of  title  XI,  part  B,  Social  Security 
Act  with  respect  to  Evaluaticm.  The 
meeting  will  be  held  at  the  Mayflower 
Hotel  from  8  pjn.  to  10  pjn.  Profes- 
sional standards  review  is  the  procedure 
to  assure  that  the  services  for  which 
payment  may  be  made  under  the  Social 
Security  Act  are  medically  necessary  and 
eaaiorm  to  appr(H>rlate  professional 
standards  for  the  provision  of  quality 
care.  The  Subcommittee's  agenda  will 
consist  of  discussions  of  the  Evaluation 
Report  to  last  Council  meeting  and  PSRO 
Evaluaticm  plan.  The  meeting  is  open  to 
the  public. 

Dated:  October  30, 1973. 

HnmT  E.  Sumoms, 
Aeting  Executive  Secretary,  Na- 
tional Professional  Standards 
Review  Council 

im  Doe.TS-asSSl  Filed  11-8-73:8:48  am) 


NATIONAL-  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Subcommittee  on  Policy  Development; 
Public  Meeting 

The  Natlcmal  Professional  Standards 
Review  Council  SubocMnmittee  on  Policy 
Development  will  meet  on  Tuesday,  No- 
▼onber  13, 1973.  This  Subcommittee  was 
fonned  to  review  policy  issues  of  ImpOT- 
tance  in  the  Implementation  of  title  XI. 
part  B.  Social  Security  Act.  The  meeting 
win  be  beH  at  the  Parklawn  Building, 
5600  nshers  Lane,  RockviUe,  Maryland. 
Room  17-64.  10  ajn.  to  4  pjn.  Profes- 
sional standards  review  is  the  procedure 
to  assure  that  the  services  for  which  pay- 
ment may  be  made  imder  the  Social  Se- 
curity Act  are  medically  necessary  and 
ocmform  to  i4>l»t>priate  iwofessional 
standards  for  the  provlsioa  of  quality 
care.  The  Subcommittee's  agenda  will  in- 
clude timely  policy  issues.  The  meeting  is 
open  to  the  pubUc. 

Dated:  October  18. 1973. 

Hkhst  K  SnoiOKs. 
Acting  Executive  Secretary,  Na- 
tional ProfeseUmal  Standards 
Review  Council. 

|FB  DocTa-asasa  FUed  ll-8-78;8:46  am) 


.     NOTICES 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  EDUCATION 

Order  of  Succession 

Part  I  of  the  Statement  of  Organiza- 
tion, Functions,  and  Ddegations  of  Au- 
thority i>f  the  Department  of  Health,  Ed- 
ucation, and  Welfare,  is  amended  to  re- 
vise Chapter  IK,  Assistant  Secretary  for 
Education  (38  FR  1134,  Jan.  9,  1973)  to 
provide  a  statonent  of  the  Order  of  Suc- 
cession, llie  Order  of  Succession  is  stip- 
ulated in  a  new  paragraph  as  follows: 

Sic.  1K.30  Order  of  succession.  During 
the  absence  or  disability  of  the  Assistant 
Se9retary  for  Education,  or  in  the  event 
of  a  vacancy  in  that  position,  the  first 
official  listed  below  who  is  available  shall 
act  as  Assistant  Secretary,  except  during 
a  period  of  plaimed  absence  for  which  a 
different  order  has  been  designated  un- 
der (b)  below. 

(a)  (1)  Deputy  Assistant  Secretary  for 
Education. 

(2)  Deputy  Assistant  Secretary  (Pol- 
icy Communication) . 

(3)  Deputy  Assistant  Secretary  (Pol- 
icy Development) . 

(4)  Director,  Office  of  Administration. 

(b)  For  a  planned  period  of  absence, 
the  Assistant  Secretary  may  specify  a 
different  order  of  succession. 

Dated:  November  2. 1973. 

Caspak  W.  Weinbkrcxh, 
Secretary. 

(FR  Doc.73-23948  FUed  11-8-73:8:48  am) 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Public  Meetings 

Notice  is  hereby  given,  pursuant  to 
PuUlc  Law  92-463,  that  the  Health 
Insurance  Benefits  Advisory  Council 
(HIBAC),  established  pursuant  to  sec- 
tion 1867  of  the  Social  Security  Act,  as 
amended,  which  advises  the  Secretary 
of  Healtli.  Educaticm,  and  Welfare  on 
Medicare  and  Medicaid  matters,  will 
meet  on  Friday.  November  16,  1973,  at 
9  ajn.,  in  Room  4131  of  the  Department 
of  Health.  Education,  and  Welfare's 
North  Building,  Third  and  C  Streets 
SW.,  Washington,  D.C.  The  OouiKll  will 
consider  matters  relating  to  the  Medi- 
care and  Medi(»ld  programs. 

The  Home  Health  Care  Committee  of 
HIBAC,  which  is  studying  the  poesibility 
of  broadening  the  coverage  of  home 
health' services,  will  meet  on  Thursday, 
November  15.  1973,  at  1  pjn.,  in  Room 
4173  of  the  Department  of  Health,  Edu- 
catl(Ki,  and  Welfare's  North  Building. 

Both  of  these  meetings  are  open  to  the 
public. 

Further  Information  cm  the  Council 
and  the  Committee  may  be  obtained 
from  Mr.  Max  Perlman,  Executive  Sec- 
retary, Health  Insurance  Benefits  Ad- 
visory (Council,  Ro(Hn  585,  East  Building, 
Social  Security  Administration.  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
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21235,  telephone  301-594-9134.  Members 
of  the  public  planning  to  attend  either 
meeting  should  send  wrlttoi  notice  of 
intent  to  the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Numbers:  13.800,  Health  Insurance  for 
the  Aged — ^Ho^ital  Insurance;  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance;  13.714,  Medical  Assist- 
ance Program.) 

Dated:  November  2, 1973. 

Max  Peruiak, 
Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
Council. 

(FR  Doc.73-23873  FUed  ll-8-73;8:45  am) 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administavtion 

(FDAA-M3-DR:   Docket  No.  NFD-136] 

KANSAS 
Amendment  to  Major  Disaster  Notice 

Notice  of  major  disaster  for  the  State 
of  Kansas.  dated-September  28,  1973.  and 
published  October  5, 1973  (38  FR  27634) ; 
amended  October  2,  1973,  and  published 
October  11, 1973  (38  FR  28103) ;  amended 
October  4,  1973,  and  published  October 
11,  1973  (38  FR  28103);  and  amended 
October  19,  1973,  and  published  Octo- 
ber 29,  1973  (38  FR  29834);  is  hereby 
f lulher  amended  to  hiclude  the  following 
counties  among  those  coimties  deter- 
mined to  have  beoi  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  September  28, 1973: 

The  counties  of: 

Chase 
Cloud 
Republic 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Disaster  Assistance) 

Dated:  November  2, 1973. 

Thomas  P.  Dukne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc.73-2304a  Filed  11-8-73:8:46  am] 


Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

(Docket  No.  N-73-a07] 

HOUSING  ASSISTANCE  PAYMENTS  FOR 
CERTAIN  NEWLY  CONSTRUCTED  LOW 
INCOME  HOUSING 

Policy  Statement 

The  Department  is  publishing  here- 
with a  statement  of  policy  regarding 
housing  assistance  payments  under  sec- 
tion 23  of  the  XJJ8.  Housing  Act  of  1937. 
42  U£.C.  1421b.  These  policies  and  pro- 
cedures apply  to  such  payments  made  on 
behalf  of  eligible  low-Income  families 
that  occupy  newly  constructed  rental 
housing.  This  statement  sets  forth, 
among  other  things,  the  roles  and  re- 
sponsibilities of  the  Department,  the 
local  housing  authority  and  the  developer 
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or  owner;  the  steps  In  processing  Appli- 
cations for  section  23  Housing  Assistance 

Program  (HDD  Form );  the  basts 

for  determining  the  amount  of  subsidies; 
and  the  substance  and  fonnat  of  coo- 
tracts,  leases  and  other  documents. 

While  this  statement  opreages  the  De- 
partment's current  policies  and  practices 
with  respect  to  the  section  23  program, 
HUD  is  considering  revisions  of  Its  poli- 
cies regarding  both  this  progrfon  and  the 
related  programs  for  leasing  of  existing 
housing  with  and  without  substantial 
rehabilitation.  The  Department  Intends, 
therefore,  to  publish  in  the  near  future 
a  notice  of  proposed  rulemaking  that 
will  Incorpotete  the  procedures  applica- 
ble to  new  construction  and  existing 
housing  with  and  without  substantial  re- 
habilitation. Public  comment  with  re- 
spect to  these  procedures  will  be  invited 
before  the  Department  promulgates  Its 
final  regulations  regarding  these  pro- 
grams. 

Chaptek  1.  Applicabiuty,  Scope,  awd 
Basic  Policies 

1-1.  Applicability  and  scope.  The  poli- 
cies and  procedures  contained  herein  are 
applicable  to  the  making  of  housing  as- 
sistance payments  on  behalf  of  eligible 
low-income    families    occupying    newly 
constructed    rental    housing    developed 
under  the  construction  for  leasing  meth- 
od pursuant  to  the  provisions  of  Section 
23  of  the  VS.  Housing  Act  of  1937.  For 
the  purposes  of  this  Handbook,  "con- 
struction for  leasing"  shall  mean  newly 
constructed  housing  for  which,  prirar  to 
the  start  of  construction:  (a)  An  Annual 
Contributions  Contract  is  executed  be- 
tween the  Department  of  Hoii^lng  and 
Urban  Development  (HUD)  and  the  local 
housing   authority    (LHA) ;    and    (b)    a 
HUD-approved  Agreement  to  Enter  Into 
Housing  Assistance  Payments  Contract 
(Agreement)    is   executed   between  the 
LHA  and  the  owner.  Unless  specific  ap- 
proval is  obtained  from  HDD,  the  poli- 
cies and  procedures   contained  herein 
shall  apply  to  all  construction  for  leasing 
projects  for  which  Pgreements  to  lease 
have  not  yet  been  entered  into.  With  re- 
spect to  projects  for  which  agreements 
to  lease  have  been  entered  into  prior  to 
the  effective  date  of  this  Handbook.  HDD 
may  apply  these  standards  to  tiie  extent 
it  determines  it  is  practicable  to  do  so. 
This  Handbook  covers  policies  and  pro- 
cedures relating  to  the  following:  The 
roles  and  responsibiUtles  of  HDDi,  tiie 
LHA  and  the  developer/ofwner;  the  ap- 
plication process:  toe  project  develop- 
ment format;  the  determination  of  the 
amotmt  of  annual  contributions;  HUD 
processing  procedures;  and  contains  pre- 
scribed contracts,  agreements,  and  tMux 
documents. 

1-2.  DefinitioM. — a.  Fair  market  rent 
and  ffross  rent.  Fair  nuulcet  rent  is  the 
gross  rent  (including  utilities,  ranges  and 
refrigerators,  and  an  maintenance  and 
management  Beivlce8>  for  dwelling  vnits 
of  vaninK  tbe  (number  of  bedioema) 
*nri  stmetnre  type,  wtilcdi,  as  determined 
at  leaat  fn""""y  bjr  HXn>,  would  be  re- 
quired to  be  paid  in  each  housing  market 
area  in  order  to  obtain  privately  de- 


jn- 
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v<doped  and  owned,  newly  constroeted 
rental  housing  of  modest  (nonluxiu7) 
nature.  Oroas  rant  inclndes  all  utilities 
(except  tel^hone)  whether  or  not  juald 
directly  to  the  utility  compaay  by  the 
family. 

b.  Affreement  to  enter  into  housing  as- 
sistOTtce  payments  contract  {agreements . 
A  HDD-approved  written  agreement  be- 
tween an  LHA  and  a  developer/owner 
that  upon  satisfactory  completian  of  the 
housing  t^  the  owner/developer  pursuant 
to  agreed  upon  plans,  specifications  and 
other  requirements  as  set  forth  In  the 
Agreement,  the  LHA  wHl  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  owner. 

c.  Houstno  assistance  payments  con- 
tract {Contract).  A  HUD-approved 
written  Contract  between  an  LHA  and  ani 
owner  for  the  purpose  of  providing  hous- 
ing assistance  payments  on  behalf  of 
eligible  families. 

d.  Eligihle  families.  Those  families  de- 
termined by  the  LHA  to  meet  tiie  re 
guirements  for  admission  into  and  con 
tinued  occupancy  of  housing  assistei 
hereunder. 

1-3.  Basic  Policies.— Si.  Limitation 
use  of  newly  constructed  housing.  Ccm  , 
structlon  for  leasing  projects  shall  bej 
permitted  only  in  those  localities  where 
HDD  determines  that  there  is  not  anc^ 
there  is  not  likely  soon  to  be  an  adequate 
supply  of  existing  housing  which,  with 
the  housing  assistance  payments  pro- 
vided by  HUD,  can  meet  the  housing 
needs  of  low-income  families,  or  when 
new  housing  is  a  necessary  element  o: 
a  public  program  of  neighborhooi 
renewal. 

b.  Development    process.    Under    th( 

construction   for   leasing   method,    anj 

owner  (defined  to  include  a  developer! 

who  has  a  site,  a  site  option  or  othei 

evidence  of  site  control  may  submit  t, 

proposal  to  provide  housing  opportunitie  i 

for  low-Income  families  in  newly  con 

structed  housing.  Such  proposals  shall  \»  s 

in  response  to  an  invitation  for  proposal  t 

published  by  the  LHA.  If  the  developer'^ 

proposal  is  acceptable  to  HUD  and  toii 

LHA,  the  LHA  wffl  enter  Into  a  HUDi- 

approved  Agreement  under  which  the 

LHA  agrees  to  provide  housing  assistance 

pasnnents  to  enable  low-income  familie^ 

to  afford  the  rents  payable  to  the  owne^ 

for  the  units  involvecL  This  Agreement 

will  be  backed  by  the  financial  assistance 

commitment  of  the  Oovemment  (the  Anh 

nual  Contributions  Contract) .  I 

c.  Housing  assistance  payments.  Tim 
housing  assistance  payments  wHl  pay  the 
owner  the  difference  between  the  rertt 
charged  by  the  owner  and  that  portion 
of  said  rent  payable  by  the  family.  How- 
ever, housing  assistance  pasrments  shall 
be  paid  to  owners  only  for  those  units 
occupied  by  eligible  families.  Familifs 
Shan  not  be  eligible  for  such  Federal 
financial  assistance  when  the  LHA  detef - 
mhies  that  25  percent  of  adiusted  f  aaifly 
ineome  equals  or  exceeciB  the  gross  re^t 
for  the  unit  occupied. 

d.  Maximum    rents    to   oumert.   Tlie 
fPf^Ttmiim  rents  to  owners  that  may 
contracted  for  pursuant  to  the  HUD- 
approved  Housing  Assistance  Paymen  b 
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Omtntet  (OoDtraoi)  between  the  LHA 
and  ttae  owner  generaBy  shall  not  < 
the  HUD-estabBsbed  fair  maifcet 
for  newly  constnictod  rental  housing  for 
the  locality  or  localities  in  which  the 
units  are  located.  These  HUD-determlned 
rents,  whMi  aaay  be  exceeded  toy  up  to 
10  percent  when  HUD  determines  that 
such  additional  amount  Is  required  to 
provide  bousing  at  desired  laeattona  or 
housing  with  extraordinary  amenities  or 
specialized  non-dwelling  facilities  such  as 
day  care  centers,  shall  be  tlie  raaidmtmi 
rents  that  may  be  contracted  for  imder 
the  construction  for  leasing  jprocEam. 

e.  Term  of  housing  assistance  vay- 
m^nts  contract.  The  LHA  and  owner  may 
enter  into  a  Contract  for  a  maximum  ini- 
tial term  of  five  years,  with  an  ofptlon  In 
the  owner  to  renew  for  three  successive 
five  year  periods.  However,  the  LHA  may 
refuse  any  such  renewals  If  It  detetminei 
that  the  owner  is  In  default  under  the 
terms  of  the  Contract. 

f.  Rent  adjustments. — (1)  Auitnnatte 
annual  adjustments,  (a)  The  monthly 
rents  to  the  owner  as  set  fortli  in  the 
Contract  shall  be  adjusted  automatically 
on  the  annual  anniversary  date  of  the 
Contract.  The  adjustment  (s)  shall  be 
based  upon  the  HUD-determlned  adjust- 
ment factor,  as  defined  in  subparagraph 
(b)  below. 

(b)  The  adjustment  factor  shall  be 
the  HUD-determined  percentage  change 
in  the  fair  market  rent  for  existing  hous- 
ing for  the  market  area  in  which  the 
project  Is  located. 

( c )  The  amount  of  each  automatic  an- 
nual adjustment  shall  be  (jempvted  by 
applying  the  adjustmoit  factor  in  effect 
at  the  time  of  the  adjustment  (provided 
that  the  adjustment  factor  is  not  more 
than  one  year  old)  to  the  latest  rents 
shown  in  the  Contract. 

(d)  In  no  case  may  an  annuid  adjiMk- 
ment  result  in  Oontraet  rents  higher 
than  the  fair  market  rents  in  effect  for 
the  market  area  at  the  time  of  adjust- 
ment. For  the  first  four  annual  adjust- 
ments the  iair  market  rents  shal  be 
those  which  apply  to  newly  coustiueied 
housing.  For  all  subsequent  adjustments, 
the  fair  market  rente  shall  be  Vtioec 
which  apply  to  existing  housing. 

(e)  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate:  how- 
ever,  in  no  case  sdiall  the  adjusted  rents 
be  less  than  the  original  rents  set  f  orOi 
in  the  Contract. 

(2)  Renegotiations.  The  rents  coo- 
tained  in  the  Cimtract  mty  be  leiietutl- 
ated  to  become  effective  at  the  beglunlug 
of  each  of  the  three  ftve-year  renewal 
terms;  provided  that  such  renegt^iatlons 
may  not  result  in  rents  In  excess  of  the 
fair  market  rents  for  existing  houslns 
for  the  housing  market  aura  In  effect  at 
the  time  of  renegotiation. 

g.  Annual  contributiona.  TSxe  aaazi- 
mum  annual  contribution  that  may  be 
contracted  for  to  «»e  Annual  Contribu- 
tions Contract,  by  mrft  slse  (nnmber  of 
bedrooms),  Shan  be  (1)  tte  som  of  toe 
fair  market  rent  and  the  estimated  LHA 
adndntrtrattve  espease  mtaBM  CD  tte  es- 
timated average  famny  contribution 
(i.e.,  the  portion  of  gross  rent  payable 
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by  the  family  as  determined  by  the  LHA, 
not  to  exceed  3S  percent  of  adjusted 
family  income).  Die  telr  mattat  tent 
may  be  exceeded  by  up  to  10  percent 
under  the  dreumstances  dtocoased  In  I- 
Sd  above.  The  estimated  average  family 
contribution  Shan  be  based  upon  a  reallB- 
tlc  estimate  of  the  incomes  of  the  fami- 
nes expected  to  be  In  occupancy. 

h.  Eligible  agencies.  An  legally  constl- 
toted  local  housbiff  authorities  created 
pursuant  to  State  housing  authorities 
laws  are  eligible  to  participate  in  a  con- 
struction for  leasing  program.  In  addi- 
tion, under  the  terms  of  toe  UJB.  Hous- 
ing Act,  a  "public  housing  agency"  may 
Include  any  State,  county,  municipality 
or  other  governmental  entity  or  putdic 
body  which  is  authorized  by  State  law 
to  engage  in  toe  devekyment  or  admin- 
istration of  16w-lncome  hoiislng  or  slum 
clearance  and  may.  therefore,  be  eligible 
to  participate  In  the  construction  for 
lea^ng  program.  The  abbreviations 
•XHA"  or  "LHAs"  as  used  herein  include 
any  governmental  entity  or  public  body 
as  described  In  this  paragraph. 

MCreoffer.  LHA'k  may.  by  agreement. 
eooiwale  with  each  atiatr  In  carrying 
oat  thetar  revwetlve  functions,  and  State 
laws  ^pleally  wcvrt&e  that  a  loeaUty 
whMi  baa  no  ISA  can  Invtte  another 
LHA  vttfaln  the  State  to  function  within 
Its  borden.  In  addlthm  to  the  few  stotes 
that  have  ereated  statewide  LHAs.  many 
more  have  state  departments  ot  agen- 
cies avthorlaed  to  administer  housing 
and  vban  devdopmentlciMatkmirtildi 
deaily  qwUfles  ttiem  aa  pnbllc  housing 
agenetei  under  the  UJB.  HoobIdc  Act  and 
anthorlna  toeln  to  carry  out  this  func- 
tion or  to  act  throogh  LBA's  or  other 
entitles. 

L  Local  gooeming  hodg  approval.  HUD 
cannot  approve  an  ap|dlc«tfc»  for  a  Bee- 
tloD  33  construction  for  leasing  project 
unless  the  govemlnc  body  of  the  loeeJIty 
In  v^ildi  the  units  are  to  be  located  has, 
by  resolution,  approved  the  vipllcatlon 
of  toe  provisions  of  Section  33  to  the  lo- 
cality. Form  HDD-5S051,  dated  Decem- 
ber 1971,  is  suggested  for  such  resdn- 
tlcms.  Once  such  a  resolution  has  hem 
enacted,  it  may  satisfy  this  auppirovtH  re- 
quirement for  aU  subsequent  Section  23 
leasing  projects,  taududing  construction 
for  leasing  projects.  The  terms  of  the 
resolution  as  enacted  must  be  examined 
by  the  LHA  and  HUD  to  determine 
whether  It  contains  any  restrictive  lan- 
guage (e.g.,  Umlts  toe  number  of  dwemng 
units  or  authorizes  only  the  leasing  of 
existing  housing)  iidiich  would  require  a 
new  resolutlan  to  provide  approval  for 
the  xitapoaed  eonstnictlon  for  leasing 
project. 

J.  Nature  of  housing  to  be  developed. 
The  LHA  may  utilize  newly  constructed 
(including  manufactured)  'ii^fa  family 
houses,  row  houses,  or  multifamlly  struc- 
txures.  In  addition,  congregate  housing 
may  be  developed  for  elderly  or  handi- 
capped famines  and  individuals.  Single 
room  occupant  (8RO)  housing  planned 
speciflcany  as  a  rdocation  resource  for 
slni^  persona  (who  qaaBfy  for  low-rent 
pubUe  howtag)  may  also  be  devdoped 


under  the  eBueUuctlop  for  leasing  pro- 
gram. <8ee  ttks  IrfMr-Rent  Hooatag  Pre- 
eonstruetlni  Tfandboofc.  HPMC-^ha 
7«1(M  for  giiMeWnes  and  standards  np- 
pBeahle  to  oomietate  and  8RO  hous- 
ing.) Hltf>  rise  ehvator  projects  for  f aml- 
lles  wlto  ehlkben  may  not  be  used  In  the 
eosistiueUcp  for  leasing  program  unless 
HUD  deterHBhies  there  Is  no  practical  al- 
tenaathe  liobUe  homes  may  not  be  utl- 
naed  In  the  construction  tor  leastaig 
program. 

k.  Umitatlom  on  number  of  units  in 
stngte  structmre.  (I)  Section  23(c)  of  the 
UjS.  Housing  Act  provides  that  no  more 
toan  lOperoent  of  toe  units  in  any  dngle 
structore  dian  be  assisted  unless  toe 
USA.  beoanw  of  the  limited  number  of 
units  In  the  structore  or  for  any  other 
reasoBi,  determines  that  such  limit  should 
not  be  applied.  Where  toe  LHA  deter- 
mines that  toe  10  percent  llmitatkMi 
should  not  be  apidled,  a  record  of  its  de- 
termination diaO  be  maintained  in  toe 
MA'S  petmanent  file,  and  the  LHA  shaU 
notify  HUD  of  Its  aetion. 

(3)  It  dMold  be  noted,  however,  toat 
In  mifvootaw  applications  for  bousing 
assistance  programs  Involving  multl- 
famHy  (five  or  more  units)  structure, 
HUD  wffl  give  priority  to  thoee  apidlca- 
tions  vhlCh  wooM  provide  for  assistance 
for  30  percent  or  less  of  the  units  in  a 
single  muRifaniOy  stnietare  or  oomj^x. 

1.  iZeloea«oa  requirements.  There  is 
no  availahle  source  of  HUD  funds  which 
can  be  pragraauaed  for  construction  for 
leasing  projects  awisted  under  Sectkm 
33  for  the  payment  of  rdoeatlon  costs, 
iDcludhfig  costs  for  relocatiaD  assistance 
and  payments,  under  the  unif onn  Relo- 
catioa  Asslstanoe  and  Real  Property  Ac- 
quisition PDlieles  Act  of  1970.  Therefore, 
no  Agreement  dtian  be  executed  for  bous- 
ing irtileh  Is  to  be  eonstnicted  on  a  site 
which  has  oecapaBts  unless  the  owner 
voluntarily  tmdertakes  liability  for  and 
provides  for  the  fnndhig  of  an  relocatioa 
costs  In  aeoordaaee  wlto  the  regulations 
of  38  FR  11363.  dated  July  9,  1973  (copy 
attarticd  hereto  as  Aivendix  D . 

m.  Methods  of  nnanee.  SecUon  33  con- 
struction for  leasing  projects  may  be 
financed  \^  means  of  a  conventional  loan 
from  a  eommcnial  bank,  savings  bank, 
savings  and  loan  aasodntion,  ptrw*"" 
fund.  Insurance  <^T^Tiy  or  other  finan- 
cial taistitatioB.  State  Housing  Financing 
Agendes  and  aectioos  331(d)(4).  307, 
and  231  market  rate  FHA  mortgage  In- 
surance pnignuns  may  also  be  utUlaed. 

n.  AsaXUUatg  of  funds  for  seaurity 
and  utattg  deposits.  Families  may  be  re- 
quhed  to  provide  security  deposits  to 
landlcnds,  and  in  some  instances,  to  util- 
ity mmpanles,  In  taardsh^  cases  vrtme 
families  are  unabie  to  obtain  fmds  from 
community  agencies  or  other  sources  for 
payment «(  seenity  deposits  to  landlMtts 
or  utmty  eompsides  (except  tdephone) , 
the  LHA  may  pay  the  owner  and/or  toe 
atatty  companies  tlie  funds  necessary, 
not  to  tauoed  one  SMnto's  rent  phis  utU- 
Ity  deposits  (eadnding  tdephone).  This 
anuMmt  Aall  be  recovsted  by  the  LHA 
from  the  fasedly  over  a  one-year  polod. 

o.  Raponsmttttiea  at  Vie  oamer.  Ihe 
be  iMpsiailile  fcr  the  com- 


plete and  total  management,  mainte- 
nance and  operation  of  the  project. 
These  responsibilities  shan  include  but 
not  be  Umlted  to  the  payment  of  utllties 
unless  paid  directly  by  the  occupant) ,  in- 
stuunce  and  taxes,  toe  performance  of 
aU  ordinary  and  extraordinary  mainte- 
nance; performance  of  aU  management 
functions  including  the  taking  of  i^ipn- 
cations  and  selection  of  families  (wito 
the  exception  of  determination  and  veri- 
fication of  eligibUlty  for  the  particular 
dwelling  unit  Involved  which  shaU  be  toe 
function  of  the  LHA);  collection  of 
roits;  risk  of  loss  from  vacancies  and 
ncmpayment  of  rent  by  tenant  families; 
and,  preparation  of  and  furnishing  of  tai- 
formaUoi  required  by  the  ISA  under 
the  Ckmtract.  This  does  not  predude  toe 
owner  from,  contracting  wito  the  LHA 
for  the  management,  maintenance,  and 
operation  of  the  ixoject  under  a  separate 
contract,  for  a  prescribed  fee.  upon  a 
determination  by  HUD  that  such  services 
are  not  otoorwlee  available  in  the  local- 
ity. Ai^  such  contract  shaU  be  ^proved 
by  HUD. 

p.  ResponstbOities  of,  the  LHA.  The 
LHA  shaU  be  responsible  for  review  of 
i4>plications  submitted  by  families  to  de- 
termine eligibOlty  for  assistance;  re- 
examlnation  of  famUy  eligibiUty  as  pre- 
scribed by  HUD  regulations;  provision 
of  social  and  counseling  services  (unless 
toese  functions  are  to  be  awmmed  by  the 
owner) ;  inspection  at  least  ann^mny  to 
determine  that  the  imits  are  maintained 
in  decent,  safe,  and  sanitary  condition 
(FaUure  to  do  so  shan  constitute  a  Sub- 
stantial Default  by  the  LHA  under  toe 
Annual  Contributions  Contracts):  and 
authorization  of  evictions. 

1-4.  Separate  project  requirements. — 
a.  A  construction  for  leasing  iiroject  may 
not  Include  any  other  type  of  leasing, 
shaU  be  processed  wito  a  separate  An- 
nual Contributions  Omtract  List  and  be 
assigned  a  separate  project  number.  AU 
construction  for  leasing  units  to  be  placed 
under  a  sln^  Housing  Assistance  Pay- 
ments Ccmtract  shan  comprise  a  aepassAe 
project.  However,  the  Area  Director  may 
designate  as  a  single,  separate  project 
toe  units  to  be  covered  by  two  or  more 
such  CTontracts  where: 

(1)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

(3)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

b.  Separate  Annual  Contributions  Con- 
tracts are  not  required  for  each  project; 
rather,  Consolklated  Annual  c:ontribu- 
tions  Contracts  may  be  used  but  toe 
LHA  diaU  be  required  to  operate  each 
project  as  separate  and  distinct  from 
other  projects  fay  amending  the  Con- 
solidated Annual  Omtributions  (Contract 
to  include  toe  foDowIng  provisions  for 
each  eonstructlan  for  leasing  project: 

Notwimstandlag 
thta  contnct;  (I)  1 
raeacdsoC  «li»  Local 

talnad  la  vaelx  a 

■how  the  Operating 
pendltures.  Be 
tat  Pn>]eet  No. 
ttoBi  aB  oCter 
.and  (3)  the  Beiw; 


tbm  other  proylslona  of 

be  bookB  of  aeooant  and  ' 

ABtlKirt«7  diaU  be  main- 

wlU  at  all  times 

Receipts.  Operating  Ex- 

and  Besld\ial  Receipts 

•B  eeparate  sad  distinct 

thla  OonttBct. 

BMetpts 


Ho.  aie— pt.  I- 
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NOTICES 


for  this  Project  shaU  not  be  used  to  pay  FHA  Form  3166,  Project  SelecUcQ  C»' 
Operating  KKpendltures  of  any  other  Project  terla  QoestiaQalre,  Is  not  required  to  Us 
under  this  Contract  nor  Bhall  the  Beeervea     ndtmitted.   (See  Pttrasraph  2-8  for  r4- 


and  Beeldnal  Beoetpts  of  such  other  ProJ- 
ecta  he  tieed  to  pay  Operating  Ezpendlturea 
of  this  Project. 


Chaptct.  2.  Project  D«vn.oPi««irr 

2-1.  PreapplicatUm. — a.  The  LHA  shall 
determine  whether  there  is  a  need  for 
housing  assistance  for  low-income  fam- 
ilies ^within  its  operating  Jurisdiction. 
Upon  ?w^iri«g  such  determinatian,  the 
LHA  shall  survey  the  housing  market  to 
determine  whettier  there  is  a  sufficient 
supidy  of  units  that  are  suitable  or  may 
be  made  suitable  to  meet  all  or  part  of 
this  need.  In  determining  the  adequacy 
of  the  housing  supply,  the  LHA  should 
estimate  reaUsticaUy  the  nimiber  and 
size  (number  of  bedrooms)  of  units  that 
may  be  available,  the  condition  of  such 
imits.  and  the  rents  at  which  the  imits 
may  be  leased. 

b.  An  LRA  may  apply  for  a  construc- 
tion for  leasing  project  only  if: 

( 1  >  There  Is  not,  and  there  is  not  likely 
soon  to  be,  an  adequate  supply  of  exist- 
ing housing  which,  with  the  aid  of  hous- 
ing assistance  payments  provided  by 
HUD,  can  meet  the  housing  needs  for 
low-mcome  families:  or 

(2)  New  construction  is  a  necessary 
element  of  a  public  program  of  nelgh- 
boriiood  renewal. 

2-2.  Submission  of  application. — a. 
Appttcatton  form.  An  applicatiim  for  a 
construction  for  leasing  project  to  be 
submitted  by  the  LHA  to  the  HUD  Area 
Office  shall  be  In  a  form  prescribed  by 
HUP  (see  Appendix  n  for  application 
form)  and  shall: 

(1)  DescrilM  the  results  of  the  LHA's 
survey  of  the  housing  market  in  terms 
of  the  ntanber,  size  (number  of  bed- 
rooms), condition,  and  rents  of  units 
iriiich  may  be  available: 

(2)  Substantiate  the  existence  of  one 
(«  both  of  the  necessary  conditions  pre- 
scribed in  paragraph  2-lb  for  the  ap- 
proval of  an  application  for  a  construc- 
tion for  leasing  project: 

(3)  Document  the  need  for  housing 
assistance  in  terms  of  family  Incomes, 
housing  conditions,  and  rental  pajrments 
as  pr(H>ortion  of  income; 

(4)  Indicate  the  type  of  housing  (e.g., 
row,  walkup.  semi-detached,  detached) 
that  is  preferred,  the  bedroom  distribu- 
tion (i.e.,  number  of  one-bedroom  imits, 
two-bedroom  units,  etc.)  proposed,  and 
the  number  of  units  (if  any)  to  be  specif- 
ically designed  for  elderly  or  handi- 
capped occupancy; 

(5)  Include  an  estimate  of  LHA  ad- 
ministrative expenses  attributable  to  the 
proposed  project,  mdudlng  proposed 
staffing  and  related  salaries,  and  provide 
a  basis  for  all  estimates; 

(6)  Provide  an  estimate  of  the  rea- 
sonably anticipated  average  teiuait  rental 
payments  based  on  rents  to  be  charged 
occupant  families  (not  to  exceed  25  per- 
cent of  estimated  adjusted  family  In- 
come); 

(7)  Indicate  whether  the  LHA  Intends 
to  meet  the  unit  limitation  described 
in  paragrai^  l-3k(2) . 


8id>mitted.  (See  paragraph 
quired  site  and  neighborhood  standards^ 
Advice  and  assistance  ia  the  preparai- 
tion  of  the  application  are  available  f  ro^i 
the  local  HUD  Area  Office.  ; 

b.  Income  limits  and  rent  schedulet. 
LHA's  not  having  previously  approveid 
income  limits  and  rent  schedules  mutt 
submit  Income  limits  and  rent  schedule^, 
in  accordance  with  RHA  7465.1,  para- 
graph 3,  for  approval  with  their  appu- 
cations  for  a  construction  for  leasdqg 
project.  Income  limits  for  the  leasing 
program  may  be  established  so  as  to 
allow  admission  of  all  families  who  c: 
not  afford  decent,  safe,  and  sanita: 
dwellings  In  the  locality  without  subsli 
Those  LHA's  that  are  already  opera! 
ing  low-rent  housing  may  wish  to  coil- 
sider  increasing  their  present  inconie 
limits  generally  as  well  as  establishmg 
higher  Income  limits  for  the  housing  ai- 
sistance  payments  progrsmi.  Higher  in- 
come limits  are  possible  for  the  construe- 
tion  for  leasing  program  because  it  is  nbt 
subject  to  the  usual  UJ3.  Housing  Act  re- 
quirement that  there  be  a  gap  of  at  leapt 
20  percent  l)etween  the  upper  ren 
limits  for  admission  to  low-rent  publ 
housing  and  the  lowest  rents  at  whii 
private  enterprise  unaided  by  public  si 
sidy  is  providing  a  substantial  supply  pt 
decent,  safe  and  sanitary  housing. 

It  should  be  emphasized  that  it  is  the 
Income  from  tenants  to  be  housed  imdier 
the  proposed  houstog  assistance 
ments  program,  not  necessarily  the 
come  limits,  that  Is  most  significant 
enabling  HUD  to  determine  assistsmce  ite- 
qulrements  and  project  feasibiUty.  It  is 
essoitlal,  therefore,  that  the  LHA  make 
acciu'ate  estimates  of  anticipated  f  an^ly 
income  and  achievable  per  unit  rents  {to 
be  paid  by  the  families  expected  to  be 
assisted.  In  making  this  estimate,  the 
LHA  should  utilize  such  information  as 
Income,  after  deductions  and  exemptiofis, 
of  families  on  waittog  lists,  and  rents  1^- 
ing  paid  by  tenants  in  other  leased  afcid 
nonleased  units  operated  by  the  LHA,  j  as 

be 


wen  as  Incomes  of  families  expected  to 
housed  under  the  higher  income  liirilts 
established  for  the  housing  assistance 
payments  program. 

2-3.  HUD  review  and  approval  of  ap- 
plication.— a.  Review  of  cpplicofton.  The 
HUD  Area  Office  shall  review  the  appliea- 
tlon.  in  accordance  with  the  procedures 
outlined  in  Chapter  3  of  this  Handbo  ik, 
to  determme  ttiat  there  is  need  for  ass:  st- 
ance for  the  number  of  units  appfed 
for;  that  the  necessary  conditions  for 
proval  of  a  new  construction  project 
met;  tliat  the  estimate  of  administrai 
expense  is  realistic:  and  that  the  re 
aldy  anticipated  average  monthly  f  ai 
contribution  will  amoimt  to  no  less 
20  percent  of  the  average  monthly 
market  rent  for  the  project.  If  deei^ied 
appropriate,  HUD  shall  make  adjitst- 
ments  in  size  of  program,  bedroom  dis- 
tribution,   administrative    expenses  i  or 
tenant  rents.  Such  adjustments  shal]  be 
accepted  by  the  LHA  in  order  to 
appUcation    approval.    In    detei 
whether  or  not  to  approve  an  application. 


HUD  shall  give  priority  to  those  applica- 
tions meeting  the  tmlt  limitation  de- 
scribed In  paragn4;>h  1-3  k(2) . 

b.  Approval  or  disapproval  of  applica- 
tkm.  Upon  completion  of  its  review,  HUD 
shaU  notify  the  LHA  by  letter  that  the 
application  is  approved,  can  be  i4>proved 
if  required  changes  are  made,  or  is  dis- 
approved. If  an  application  is  disap- 
proved, the  letter  shall  indicate  in  detail 
the  reasons  for  disapproval  of  the  impli- 
cation. If  the  application  Is  mwroved, 
the  prescribed  "Notification  of  Applica- 
tion Approval"  attached  as  Appendix  m, 
shall  be  utilized.  The  Notification  shall 
indicate  the  amount  of  annual  contribu- 
tions reserved  for  the  project,  and  in- 
struct the  LHA  to  prepare  a  Developer's 
Packet  (see  paragraph  2-^  below) . 

2-4.  Invitation  for  proposals.— t^.  Au- 
thorization to  publish.  Upon  approval  of   - 
tlie  Developer's  Packet  by  the  Area  Office, 
the  Area  Office  shall  transmit  to  the  LHA 
an  Invitation  tor  Proposals  which  shall 
conform  to  Appendix  IV.  llie  LHA  shall 
be  authorized  to  publish  the  Invitation 
for  Proposals  Immediately  upon  receipt. 
b.  Publication  of  invitation  for  pro- 
posals.  The  LHA  shall  publish  the  Invita- 
tion for  Proposals  at  least  wedJy  for  two 
consecutive  weeks  in  a  newspi4)er  of  gen- 
eral circulation  available  within  the  lo- 
cality. The  LHA  Is  encouraged  also  to  use 
other  media,  publish  the  Invitation  In 
trade  association  journals,  local  minority 
group  newspapers  and/or  send  copies  of 
ttie  Invitation  to  active  devdopeis  and 
builders.  The  deadline  date  for  receipt  of 
proposals  by  the  LHA  shall  be  no  earlier 
than  28  days  after  the  date  of  the  last 
publication  in  the  newspaper.  Any  pro- 
polis received  after  the  deadline  date 
shall  not  be  accepted  by  the  LHA.  Prior 
to  the  deadline  date  for  recent  of  pro- 
posals, the  LEiA  shall  provide  HUD  with 
two  certified  copies  of  each  pubUahed  in- 
vitation and  a  statement  of  other  public- 
ity methods  used.  One  copy  of  the  mvita- 
ticm  shall  be  available  in  the  LHA's  office 
for  public  inspection. 

c.  Nondisclosure  of  information.  In 
order  to  provide  all  Interested  developers 
with  an  equal  opportunity  to  prepare 
proposals,  the  contents  of  the  Invitation 
for  Proposals  or  requirements  to  be  to- 
cluded  in  the  Developer's  Packet  shall  not 
be  disclosed  prior  to  publication. 

2-5.  Preparation  and  contents  of  de- 
veloper's packet.  The  Area  Office  shall 
assist  the  LHA  in  preparing  the  Devel- 
oper's Packet  and  shall  provide  the  LHA 
with  copies  of  all  HUD  standards,  regu- 
latims  and  forms  which  are  to  be  in- 
cluded in  the  Packet.  The  Develiwer's 
Packet,  which  shaU  be  approved  by  the 
Area  Office,  is  to  be  available  for  distri- 
bution at  the  time  of  the  first  publica- 
tion of  the  Invitation  for  Pn^Kwals.  in 
addition  to  a  copy  of  this  Handbotdc,  the 
Devtioper's  Packet  shall : 

a.  Include  the  following  Information 
as  to  the  housing  required: 

(1)  The  number  of  units  and  bed- 
rooms per  unit; 

(2)  The  number  of  units  for  elderly 
and  non-elderly  occupancy: 

(3)  Hie  fact  tiiat  each  unit  must  in- 
clude a  range  and  refrigerator; 
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(4)  Ooramanlly  ^aoe  icqulremcnts; 
(SX  Parktng  and  outdoor  zecreatioDal 
facifitlea  required: 

(6)  Tlie  type  of  boosing  (row  bouse, 
devator  apartment,  detacbed.  etc.) ; 

(7)  The  preferred  density  of  projects 
and  type  of  locatloa  desired  with  ref- 
erence to  physical  environment  and  ac- 
cessibOtty  to  public  and  commercial  fa- 
cilities (see  paragraph  2-9) : 

(8)  The  necessity  to  comply  with  all 
site  selection  and  neig^iborhood  stand- 
ards set  f ortb  In  VtOa  Riandbook. 

b.  Ihdude  statements  as  to: 

fX)  Ibitial  team  at  the  Contract,  in- 
cludinc  mar  options  to  renew; 

(2)  Ttae  fact  that  management,  ordi- 
nary and  extraordinary  maintenance. 
utfllMes  (exc^t  wlie|«  paid  directly  by 
tenants) ,  taxes,  and  insurance  are  to  be 
the  responslbfllty  of  the  owner; 

(3)  Maximum  gross  rents  (including 
an  utilities),  ranges  and  refrigerators, 
by  number  of  bedrooms  per  unit,  that 
the  LHA  may  consider: 

(4)  The  fact  tiiat  tlie  LHA  shall  be 
responsible  only  for  its  portion  of  the 
rent  payable  to  the  owner  and  only  for 
those  units  occupied  by  eligible  temmes. 

c.  Can  attention  to  and  supply  Oe- 
tailed  Infcnmatlan  oonoeralnc 

(1)  Any  Umltatian  on  the  number  of 
units  In  a  sine^e  sti'ueture  for  which 
housing  assistanoe  payments  may  be 
made. 

(2)  AppUcabOity  of  imalmom  Prop- 
er^  Standards  for  MUItlf amlly  Honsins" 
<rt*A  3600)  suppleweuted,  vrtiere  appro- 
priate, by  the  "lOnlmnra  Property 
Standards  for  One  and  Two  Urfaig 
UMts*  (PHA  306),  and  "Mlnlmam  Prop- 
erty Standards  for  Elderty  with  %>eeial 
OonsWeration  for  the  Handicapped" 
(HUD-Pa-46).  These  standards  specify 
minimum  acceptability  and  constitute  a 
flow  for  design  tmA  j^annfaig.  They  do 
not  pnt9iit  utfltebig  higher  standards. 
I^peaed  eonstiiKtlon  rtioold  also  com- 
ity with  qieelal  reqniremeratB  due  to 
local  climatic,  topographic  or  environ- 
mental eondttlans. 

(3)  AppUeabillty  of  HUD  planning 
and  derfcn  cmerte  (contafaied  in  Chap- 
ter S,  Low-Bent  Bonring  Freconstrue- 
tkn  Handbook.  HFliC-FHA  T4I0.8)  for 
accesslUltty  by  the  phyalcaUy  handi- 
ovped. 

(4)  Raoeatkm  requlrementa  set  forth 
In  impropriate  HUD  kBoanees. 

;— <6)  Pnal  opportunity  (Inclnding 
equal  empioyment  opportunity)  require- 
ments. 

(6)  HUD  regulations  Implementing 
the  requirements  of  Sectkn  S  of  the 
Housing  and  X7H)aa  DevcJivment  Act  of 
1968  that,  to  the  greatest  extent  ftasttde, 
opportunities  for  training  and  employ- 
ment be  gtvea.  to  lower  Income  residents 
of  tiie  project  area  and  contracts  for 
wwk  In  oonuecUoD  with  the  project  be 
awarded  .to  business  concenu  which  are 
located  In  or  owned  In  substantial  part 
by  persons  resMtng  In  the  area  of  the 
project. 

(7)  The  proposed  Oontraet  between  the 
ISA  and  the  owner  tttmutm  the  pre- 


Nonces 

(S)  The  xaunher  of  copies  of  the  pro- 
posal to  besabmftted  to  the  LHA. 

(0)  Tbe  latest  date  by  which  prmmsals 
must  be  reo^ved  by  the  I£A  and  tbe 
fact  that  there  exists  no  obligation  to 
sdect  any  of  ttae  proposals  received. 

2-6.  gwbmfattoB  of  proposals. — a.  De- 
velopers mad/or  owners  shall  be  required 
to  submit  scaled  ctvdes  of  their  complete 
proposals  to  the  LHA,  and  simultane- 
ously submit  copies  to  the  HUD  Area 
Office  before  the  published  deadline,  in 
the  number  at  copies  quecifled  in  the 
Developer's  Packet.  Submission  of  pro- 
posals Shan  be  by  hand  deUvery  or  cer- 
tified mafl.  Any  pmpoeal  received  by  the 
LHA  after  the  '<»a^""f  shaU  not  lie  ac- 
cepted by  the  LHA  but  shaU  be  returned 
im<H;>ened.  MO  proposal  shall  be  opened 
by  the  LHA  or  HUD  imtil  after  the  dead- 
line. To  assure  that  ttie  Area  Office  has 
received  copies  of  aU  proposals,  the  LHA 
Blian  advise  the  Area  Office  by  letter  im- 
mediately after  the  deadline  toe  receipt 
of  proposals  as  to  the  number  of  tao- 
poaals.  received  and  the  names  of  ttie 
jNToposers.  TTils  letter  shaU  provide  no 
comments  as  to  evaluation  or  preference. 

b.  Proposal  dociiments  shaU  be  sealed 
In  an  exaelope  or  pa^^^^gT  wlilch  shall 
be  clearly  marked  with  a  label  contained 
in  the  Devek«ier's  Packet  The  label  shall 
be  clearly  and  distinctively  marked  "New 
Construction  for  Leasing  Proposal"  and 
show  ibe  name  of  the  LHA  and  project 
designation  and  be  addressed  to  the  t-wa 
or  HUD.  respectively.  The  label  on  the 
inno:  envelope  shall  be  "i»rk«d  "Sealed 

Proposal — Open  on " 

(date  and  time^ 

2-7.  Proposal  contents. — a.  Bach  pro- 
posal sbanindnde  tbe  fcdiowing: 

(DA  dcscilptlon  of  the  bousing  pro- 
posed together  with  pr^lmlnary  draw- 
ings and  plans  and  outline  spedflcatlons 
cm  Rmn  H17D-6067.  Preliminary  draw- 
ings and  plans,  at  tbe  scale  of  ^4  Mcb 
equals  one  foot,  abaU  taxehide:  Site  lay- 
out based  on  tiw  topographical  Informa- 
tion atVBlIable  firom  existing  records  and 
tbe  known  subsurface  aaa  conditions: 
landseiqiie  pimar,  general  floor  plans  and 
unit  plans;  and  delation  drawings  for 
each  tjl^eal  baOdlng. 

(3)  A  copy  at  tbe  site(8)  option  agree- 
ment(s),  contract(s)  of  sale,  or  other 
docanentfs)  whieb  evidences  developer's 
effective  eootral  of  the  slte(8) . 

(3>  A  neigbborfaood  map  showing  the 
location(s>  of  tbe  sltefs) . 

b.  la  addMon.  each  proposal  shaO  in- 
dicate: 

(1)  Who  win  be  the  devidoper,  the 
buUder  and  theowner/Iessor:  the  quallfl- 
eatlons  and  eapeileuee  of  emeb;  the 
names  of  officials  and  principal  members. 
dMuebokleis  and  tavestors.  and  other 
parties  bavteg  substantial  Interaot,  mtaw 
HUD  Form  2530,  Previous  Partte^wtion 
Oertlfleate 

(2)  Evidence  of  management  euo- 
blllty. 

(3)  Tbe  present  waohtg  and  proposed 
action  for  wwnntng  If  conent  aonliw  Is 
not  pennlnlvo: 

<4>  Ttae  icBts  reqabrcd  ber  mil  ste. 
tt>  Ttae  fiiirliwlod  ttae  reonlred  for 
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constniftion  of  the  Improvements  after 

th«»  Agrwi»nfi«r»^  fa  ■%"T«* 

(6)  That  tbere  wfll  be  compliance  with 
equal  employment  opportunity  require- 
ments. 

(7)  That  the  developer  and/or  owner 
win,  to  tbe  greatest  extent  ^T«T*Mr.  com- 
ply with  Section  3  of  the  Housing  and 
Urban  Devekvonent  Act  of  1968  and  reg- 
ulations issued  pursuant  thereto  in  re- 
gard to  providing  oppotunities  for  train- 
ing and  employment  to  lower  Income 
residents  of  the  project  area,  and  In  re- 
gard to  awarding  contracts  to  business 
concerns  located  in.  or  owned  in  substan- 
tial part  by  residents  of.  tbe  project  area. 

2-8.  Site  and  neighborhood  stand- 
ards.— a.  Proposed  sites  for  construction 
for  leasing  projects  must  be  approved  by 
HUD  as  meeting  the  following  stand- 
iffds: 

(1)  The  sites  and  neighborhoods  shall 
l>e  suitable  from  the  standpoint  of  fa- 
cilitating and  furthering  fufi  compliance 
with  tile  applicatde  provisions  of  Title  VI 
of  the  Clvfl  Rights  Act  of  1964.  Titie  vm 
of  the  Civn  Bights  Act  of  1968  (and  of 
Executive  Order  11063  with  respect  to 
creed) ,  and  ETOD  regulations  issued  pur- 
suant thereto. 

(2)  The  site  shan  not  tie  located  in: 

(a)  An  area  of  mizuirity  concentration 
unless  (i)  sufficient,  comparatile  oiHior- 
tunities  exist  for  ivwiring  for  minority 
families,  in  tlie  tnt'oinf  range  to  tie  served 
by  the  proposed  project,  outside  areas  of 
minority  concentration,  or  (ii)  the  proj- 
ect is  necessary  to  meet  ovurkling  hous- 
ing needs  wliich  cannot  otherwise  feasi- 
bly be  met  in  that  hnnctng  market  area. 
(An  "overriding  need"  may  not  serve  as 
the  basis  for  determining  that  a  site  is 
acceptable  if  the  only  reason  the  need 
cannot  ottierwise  feasibly  be  met  is  ttiat 
discrimination  on  the  liasis  of  race,  color, 
creed  or  national  origin  renders  sites 
outside  areas  of  mlnori^  concentration 
unavailable.) 

(b)  A  raciaUy  mixed  area  if  the  project 
wUI  cause  a  significant  increase  in  the 
prwortion  of  minnlty  to  non-minority 
residents  in  the  area. 

(3)  The  site  shaU  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  Instability,  flooding, 
septic  tank  backups,  sewage  hagfrrnt^  or 
mudslides:  harmful  air  pfti^Mtinn.  smoke 
or  dust;  excessive  noise,  vibration,  or  ve- 
hicular tralBc:  rodent  or  vermin  infesta- 
tion; or  dangerous  fire  liazards.  More- 
over, tbe  wlghhotfaood  must  be  free  of 
characteristles  serloudy  detrimental  to 
family  life:  and  substandard  dwellings  or 
other  undeslraUe  elements  should  not 
predominate  unless  there  is  actively  in 
progress  a  concerted  program  intended 
to  upgrade  tbe  neighborhood. 

b.  Tbe  bousing  shall  be  accessible  to 
sodal.  recreational,  edacational.  com- 
mercial, and  beatth  flacfiitles  and  serv- 
ices, sBid  otlier  mnniclpel  facflities  and 
services  timt  are  at  least  eqatvalent  to 
those  typteany  fowad  In  neightwrboods 
consisting  laigely  sf  wamaiaakUmBA,  stand- 
ard housing  of  staMar  Bazket  rents. 

c  Tkavd  ttae  aad  east  via  pubUc 
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from  the  neighborhood  to  employment 
providing  a  range  of  Jobs  for  lower  In- 
come workers  Is  reasonable. 

d.  The  developer  may  not  propose  to 
build  on  a  site  which  has  occupants  un- 
less the  potential  owner  of  the  project 
voluntarily  undertakes  liability  for  and 
provides  for  the  funding  of  aU  relocation 
costs  pursuant  to  EnTD-codlfled  regula- 
tions  dealing  with  relocation  in  the  HDD 
Rdocation  Handbook  1371.1,  and  other 
aivroprlate  HUD  Issnancwi. 

2-8.  Evaluation  of  propotdls. — a.  Each 
proposal  received  shall  be  evUuated  on 
the  basis  of  the  foDowing: 

(1)  Site.  Whether  the  site  and  neigh- 
borhood re<iuiranaits  outlined  in  para- 
graph 2-8  are  met. 

(2)  Design  and  cotutruction  QMoUtw. 
Whether  applicable  property  standards 
(including  Minimum  Property  Standards 
and  accessibility  by  the  physically  handi- 
capped) will  be  met 

(3)  Rents  to  owner.  Tlie  reasooable- 
ness  of  l^e  rents  proposed  and  that  the 
gross  rents  do  not  exceed  the  maxlmtmi 
gross  rents  prescribed  In  the  Invitation 
tor  Proposals. 

(4)  Developer.  buHder.  and  owner 
quaUflcations.  Whether  the  developer, 
builder,  and/ or  owner  are  responsible  for 
purposes  of  meeting  all  the  obligations 
of  the  prescribed  Agreement. 

b.  HUD  will  provide  the  LHA  with  an 
analysis  of  each  proposal  received  which 
win  Indicate  the  proposal  or  proposals 
•found  approvable. 

e.  Tlxe  HDD  analysis  of  all  proposals 
Shan  be  held  available  for  public  inspec- 
tion in  the  LHA  ofllce  for  at  least  three 
yean  following  the  notification  of  devel- 
oper sdection. 

2-10.  Notification  of  developer  selec- 
tkm.  Tlie  LHA  shall  review  the  HDD 
aaa^rses,  and  may  (mly  select  a  proposal 
or  proposals  from  among  those  found  ap- 
provable by  HDD.  The  LHA  shall  notify 
the  devekqierCs)  of  his  selection  using 
the  prescribed  form  of  letter  attached 
tafRreto  as  Appendix  VL  Dpon  selection,  a 
copy  of  the  LHA's  Notiflcation  together 
vriih  a  copy  of  the  LHA's  resolution  se- 
lecttaig  the  devdcver  shall  be  sent 
promptly  to  the  Area  OfBce. 

2-11.  Submission  of  architects  certi- 
fleation  and  execution  of  annual  contri- 
butions contract. — a.  The  LHA  letter  of 
notiflcation  shall  advise  the  developer 
that  before  the  LHA  may  enter  into  an 
Agreement,  the  devdoper  shall  submit 
to  the  LHA  the  architect's  certification 
as  required  in  the  prescribed  form  of 
NoUflcatimi  of  Developer  Selection  (see 
Appendix  VD.  The  LHA  shall  immedi- 
ately transmit  one  copy  of  the  architect's 
certification  to  the  Area  Ofllce. 

b.  After  receipt  of  the  architect's  cer- 
tiflcati<m  HDD  shall  prepare  (1)  the 
Agreement,  which  shall  conform  to  the 
prescribed  form  shown  as  Appendix  DC 
oi  this  Handbook  and  (11)  the  Annual 
Contributions  Contract.  The  Agreement 
and  the  Annual  Contributions  Contract 
shaU  be  transmitted  by  HDD  to  the  LHA 
for  oceeution  and  return  to  HDD. 

c.  If  the  developer  f  a&s  to  submit  the 
architect's  certification  by  the  date  speci- 
fied in  the  letter,  the  LHA  shall  rescind 
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the  Notiflcation  unless  it  determines  tfajat 
a  reasonable  extension  of  time  shoqld 
be  granted.  A  copy  of  the  letter  of 
twMlon  or  redsion  shall  be  transmltl^ 
to  HDD. 

2-12.  ilffreemenf  to  enter  into  housikig 
assistance  payments  contract.  As  hu  i- 
cated  by  Appendix  IX.  the  Agreemc  at 
shall  include,  but  not  be  limited  to,  t  le 
following:  I 

a.  A  description  of  the  property  and 
the  improvements  to  be  constructed.  I 

b.  The  actual  text  of  the  proposMl 
Contract,  complete  in  all  respects  exc«>t 
for  execution,  which  shall  specify  tpe 
amount  of  rent  to  owner,  and  shall  cob- 
fonn  to  the  prescribed  form  as  shown 
as  Aivendix  X.  ] 

c.  Construction  initiation  and  comple- 
tion dates. 

d.  Evidence  of  project  completion 
set  forth  in  paragraph  2-13  below. 

e.  A  provision  that  the  owner  may  n4t: 
(1)  Make  any  sale,  assignment,  ccd- 

veyance  or  transfer  in  any  other  form 
his  interests  in  the  Agreement  except; 

(1)  with  the  prior  consent  of  the  LEA 
and  HDD;  or  I 

(U)  to  a  flnancial  Institution  for  me 
purpose  of  obtaining  financing. 

(2)  Change  to  a  different  develoiier 
from  the  one  named  in  the  Agreemi  nt 
without  prior  consent  of  the  LHA  sad 
HDD. 

f .  A  provision  that  the  owner  shall  pf  o- 
vlde  for  the  relocation  of  site  occui»nt8 
pursuant  to  38  FR  18262,  dated  July  9, 
1973:  c(Mnply  with  the  HDD  eqiial  «ip- 
portunlty  (including  equal  emplojrmi  nt 
opportunity)  requirements;  comply  w  th 
the  requirements  of  Section  3  of  i  he 
Housing  and  Urban  Development  Act  of 
1968  and  regulations  Issued  pursui  nt 
thereto  in  regfurd  to  providing  opportu- 
nities for  training  and  employment;  to 
lower  income  residents  of  the  pro, 
area,  and  in  regard  to  awarding  ci 
tracts  to  business  concerns  located 
or  owned  in  substantial  part  by  resldi 
of,  the  project  area;  and  comply 
and  be  responsible  for  compliance 
all  requirements  relating  to  Aflirmai 
Pair  Housing  Marketing  as  conta: 
In  HDD  Handbook  8000.4,  and  to 
discrimination  as  codified  in  24  C 
Subtitie  A.  Part  1. 

2-13.  Project  Completion. — a.  Comiile- 
tion  of  the  project  shall  be  evidenced  by 
furnishing  the  LHA  with  the  following: 

(DA  certificate  of  occupancy  and/ or 
other  official  approvals  necessary  lor 
occupancy;  ' 

(2)  Separate  certifications  by  a  rei 
tered  architect  and  the  owner  that: 

(a)  "Riere  are  no  defects  or  deficiencies 
in  the  project; 

(b)  All  work  has  been  completed  In 
c<mlance  with  the  requirements  of 
Agreement; 

(c)  Tlie  project  Is  as  good  and  tei 
able  condition. 

(3)  A  set  of  "as-built"  drawings. 
b.  The  LHA  shall  notify  HUD  when 

project  Is  completed.  Dpon  receipt!  of 
such  notification,  the  Area  OCBce  Con- 
struction Representative  shall  inspect  {the 
project  and  the  evidence  of  completion 
listed  above.  If  he  makes  a  written  Ide 


t- 


the 


\ 


termination  that  the  project  has  been 
satisfactorily  completed,  HDD  wfll  au- 
thorise execution  of  the  Contract. 

2-14.  LHA  reporting  requirements. 
(Reserved). 

2-15.  Area  office  review  of  contract 
compliance.  No  later  than  6  months  after 
execution  of  the  Housing  Assistance  Pay- 
ments Contract  for  the  project,  the  Area 
Ofllce  shall  review  project  operaticms  to 
enstu%  that  the  owner  and  the  LHA  are 
in  full  compliance  with  the  terms  and 
conditions  of  the  Contract.  Subsequent 
reviews  shall  be  scheduled  as  necessary. 

Chaptxx  3.  PsocKssrac  Pkocbdubbs 

3-1.  Organizationat  responsibiUfy. — a. 
MuUifamUy  housing  representative.  The 
Multifamily  Housing  R^DTCsenfative 
(MHR)  on  the  Program  Management 
Staff  Is  the  primary  point  of  contact  in 
the  Area  Office  throiiigh  which  the  LHA 
deals  in  obtaining  guidance  and  assist- 
ance with  respect  to  the  development  of 
construction  for  leasing  projects  pursu- 
ant to  the  provisions  of  Section  23  of  the 
VB.  Housing  Act  of  1937. 

b.  Processing  control  and  reports  staff. 
The  Processing  Control  and  R^xirts  Staff 
(PC&R),  under  the  direction  oi  the  Op- 
erations Division  Director  or  his  desig- 
nee, is  responsible  for  recording  and  con- 
trolling all  documents  relating  to  the 
Area  Office  processing. 

3-2.  rransmiftal  of  appUeation  form 
and  related  documents  to  the  LHA.  At  the 
direction  of  the  Operations  Division  Di- 
rector or  his  designee,  the  PCftR  Staff 
shall  supply  ct^ies  of  the  following  to 
LHA's  requesting  application  f<nins  for  a 
construction  for  leasing  program,  and 
indicate  in  the  transmittal  tetter  the 
number  of  coi^es  of  each  form  required  to 
be  submitted:  / 

a.  HPMC-FHA ,  Section  23  Con- 
struction for  Leasing  Program  Handbook. 

b.  Form  HUD ,  Application  for 

Section  23  Housing  Assistance  Payments 
Progrtmi. 

c.  Suggested  Form  of  General  Certifi- 
cate or  Organization  Transcript. 

d.  Form  HUD-52471,  Suggested  Form 
of  Resolution  by  Local  Housing  Authority 
Authorizing  Submission  of  i^pUcaticn 
for  a  Low-Rent  Housing  Program. 

e.  Form  HDD-53051,  Sugi^sted  Form 
of  Resolution  by  Local  Governing  Body 
Approving  Application  of  the  Provisions 
of  Section  23  of  the  United  States  Hous- 
ing Act  of  1937,  as  Amended,  to  a  Local- 
ity. 

f.  Form  HUD-53037,  Statement  of 
Local  Authority  as  to  CX>mpllance  Under 
TlUe  VI  of  the  Civil  Rights  Act  of  1964. 

g.  Forms  HUD-9011,  -9012,  -9013, 
-9014.  Transcript  of  Proceedings.  ' 

3-3.  Receipt  of  applipatioH.  Upon  re- 
ceipt of  an  application,  the  PCftR  Staff 
shall  record  the  application,  assign  an 
application  number,  assign  an  LHA  num- 
ber (for  new  LHAs)  and  ascertain  that 
the  appropriate  legal  documents  have 
been  submitted  prior  to  accepting  the  ap- 
plication for  processing. 

a.  If  any  of  the  required  documents  are 
not  submitted,  a  letter  informing  the 
LHA  as  to  which  documents  are  missing 
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Shall  be  prepaxtd  for  the  signature  ol 
the  (X)erations  Division  Director  and 
mailed  to  the  LHA. 

b.  If  the  application  contains  all  re- 
quired documents,  a  letter  shall  be 
mailed  to  the  LHA  acknowledging  receipt 
and  stating  that  the  application  is  ac- 
ceptable for  initial  evaluation. 

3-4.  Review  of  application.— Si.  Rout- 
ing of  application  for  review.  The  PCftR 
Staff  shall  distribute  copies  of  each  ap- 
plication accepted  for  initial  evaluation 
to  the  MHR,  Area  Eccmomlst,  the  Tech- 
nical Services  Branch,  the  Housing  Man- 
agement and  Equal  Opportunity  Divi- 
sions, and  the  Area  Counsel  for  simulta- 
neous reviews.  All  completed  reviews,  In- 
cluding recomm^idations  and  comments, 
diall  be  forwarded,  throu^  the  PCftR 
Staff,  to  the  MHR  within  five  working 
days.  If  a  reviewing  office  is  imable  to 
complete  its  review  within  such  time  pe- 
riod, It  shall  notify  the  MHR,  who  shall 
take  appropriate  action  to  expedite  the 
review. 

b.  The  MuttifamUy  Housing  Repre- 
sentative shall  review  the  ai^llcatlon  for 
consistency  with  program  policies. 

c.  The  Area  Economist  shall  review  the 
apidicatlon  to  determine  that  there  is  a 
need  for  housing  assistance  for  the  nimi- 
ber  of  imlts  applied  for;  the  urgency 
of  need,  including  submarket  ccmsldera- 
tions,  if  appropriate;  that  this  need  can- 
not be  met  through  use  of  the  existing 
housing  stock;  and  that  the  unit-size  and 
dder/non-elderly  distributions  are  ap- 
propriate. The  Area  Economist  shall  also 
review  the  income  limits  established  for 
the  locality  to  assure  that  they  are  ade- 
quate to  serve  families  unable  to  afford 
decent,  safe,  and  sanitary  housing  and 
recommend  changes  if  deemed  neces- 
sary. 

d.  The  Technical  Services  Branch 
(T8B)  shall  evaluate  the  application  to 
determine  that  there  is  not  an  adequate 
supply  of  units  to  the  locality  (ies)  at 
or  bdow  the  HUD-estaUlshed  fair  mar- 
ket rents  for  existing  housing  in  such 
locallty(ies).  TSB  shall  also  determine 
that  the  correct  fair  maiket  rents  for 
new  construction  have  been  entered  on 
the  application. 

e.  The  Housing  Management  Division 
Shan  review  the  application  with  respect 
to  LHA  capability  to  operate  the  pro- 
gram and  provide  adequate  counseling 
to  eligible  families;  to  determine  the 
adequacy  of  income  limits,  tenant  selec- 
tion policies  and  the  estimates  of  fam- 
ily rentals  and  admlnistiBtive  expenses; 
and  the  LHA's  demonstration  of  feasibU- 
Ity.  If  deemed  necessary.  Housing  Man- 
agement shall  recommend  appropriate 
changes  in  income  limits,  family  rentals, 
tenant  selection  policies,  or  administra- 
tive expenses.  Disapproval  of  the  appli- 
cation shall  be  recommended  if  feasibil- 
ity Is  not  demonstrated. 

f.  The  Equal  Opportunity  Division 
shall  review  the  apidicatton  for  comidi- 
ance  with  Equal  Opportui>ity  guidelines 
and  requirements. 

g.  The  Area  Counsel  shaU  review  the 
lAA  Organization  lYanscrlpt,  or  Qai- 
«ral  C«rtiflcate,  and  tbe  LHA  and  local 
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governing  body  resolutions  to  determine 
their  legal  acceptability  and  consistency 
with  State  enabling  legiriation. 

3-5.  Approval  of  application. — a.  ilHR 
recommendation.  Alter  resolviztg  any  dis- 
parate review  comments,  the  MHR  shall 
recommend,  and  obtain  appropriate  con- 
currences to  Initiate,  one  of  the  follow- 
ing actions: 

(1)  Approval  of  the  application  as  sub- 
mitted. (When  there  are  more  approv- 
able i4>pllactions  than  available  annual 
contribution  fimds,  the  Area  Office  shall 
establish  priorities  for  processing  to  ACX7 
List,  consistent  with  the  provisions  of 
paragraph  l-3k  (2) ) . 

(2)  Preparation  of  a  letter,  to  be 
signed  by  the  Operations  Division  Direc- 
tor, to  the  LHA  outlining  the  specific 
changes  required  for  approval.  Such  let- 
ter shall  indicate  that  if  the  LHA  adopts 
the  required  changes  and  notifies  HUD 
of  such  action  within  30  days,  the  appli- 
cation will  be  approved  (if  annual  con- 
tribution fimds  are  available)  in  accord- 
ance with  the  instructions  in  paragraph 
3-5b  below.  If  the  30-day  time  limit  Is 
not  met,  the  application  shall  be  disap- 
proved and  returned  to  the  LHA. 

(3)  Disapproval  of  the  application.  If 
an  application  is  to  be  disapproved,  a  let- 
ter signed  by  the  Area  Director  shall  be 
mailed  to  the  LHA,  returning  the  appli- 
cation and  explaining  in  detail  the  rea- 
sons for  disapproval.  Copies  of  the  dis- 
approval letter  shall  be  forwarded  to 
the  ARA  for  HPMC  and  the  Director, 
Publicly  Financed  Housing  Division, 
HPMC. 

b.  Approval.  If  an  application  Is  to  be 
approved,  the  MHR  shall : 

(1)  Calculate  the  amount  of  annual 
contribution  funds  to  be  reserved  using 
the  f(dlowing  formula: 

(a)  Determine  the  average  per  unit 
annual  contribution  by  multipljring 
twelve  times  the  sum  of  (1 )  average  PUM 
fair  market  rent  (from  line  N(7)  of  ap- 
plication), plus  (2)  average  PUM  LHA 
administrative  expense  from  line  L(5)  of 
application,  minus  (3)  average  PUM 
family  rent  (from  line  N(6)  of  appli- 
cation). 

(b)  Determine  the  average  annual 
contribution  for  the  project  by  multiply- 
ing the  number  obtained  in  (a)  above  by 
the  number  of  units  in  the  project. 

(2)  After  making  the  calculation  and 
determining  that  sufficient  funds  are 
available,  initiate  preparation  of  Notifl- 
cation of  Application  Approval  (Appen- 
dix m)  which  shall: 

(a)  Instruct  the  LHA  to  prepare  a  De- 
veloper's Packet  for  submission  to  HUD; 

(b)  Indicate  a  date,  not  to  exceed 
twelve  months,  from  the  date  of  the  No- 
tification of  Application  Approval  by 
which,  if  an  Agreemmt  is  not  executed, 
the  notice  shall  expire; 

(c)  indicate  the  number  of  units  ap- 
proved for  assistance;  and 

(d)  indicate  the  amount  of  ftnnnn.1 
contributions  reserved  (as  calculated  by 
the  above  formula) . 

(3)  Advise  the  PCItR  Staff  to  prepare 
HUD  Form  416.2,  to  be  transmitted  to 
the  Assistant  Secretary  for  Legislative 
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Affairs,  utilizing  the  Magnavox  facsimile 
system.  Tbe  original  HUD  Form  416.2 
shall  also  be  forwarded  "via  air  maU"  to 
the  Notification  Division,  Office  of  Legis- 
lative Affairs.  Area  Offices  shall  auto- 
matically rdease  the  approval  after  five 
WOTklng  days,  provided  the  Office  of 
Legislative  Affairs  has  not  requested  that 
the  release  be  delayed. 

(4)  Prepare,  following  Congressional 
Clearance,  a  letter  to  the  LHA,  to  be 
signed  by  the  Area  Director,  transmitting 
the  Notiflcation  of  Application  Approval. 

(5)  Advise  the  PCIiR  Staff  to  dispatch 
copies  of  the  Notificatim  of  Application 
^proval  to  the  ARA  for  HPMC  and  the 
Director.  Publicly  Financed  Housing  Di- 
vision. HPMC. 

c.  Approvtil  of  developer's  packet  and 
preparation  of  invitation  for  proposals. 
Upon  approval  of  the  Developer's  Packet 
by  the  Gyrations  Division  Director,  the 
MHR  shall  initiate  preparation  of  an 
Invitation  for  Proposals,  which  shall  con- 
form to  the  prescribed  form  attached 
hereto  as  Appendix  IV,  and  be  trans- 
mitted to  the  LHA  for  Immediate  publi- 
cation, together  with  a  copy  of  the  ap- 
proved Develc^ier's  Packet  and  a  suffi- 
cient supply  of  forms  to  be  included  in 
the  packets. 

3-6.  Receipt  of  proposals  and  area 
office  review. — a.  Submission  of  Pro- 
posals. Developers.  In  response  to  the 
published  LHA  invitation,  will  submit 
sealed  proposals  to  the  LHA  by  hand 
delivery  or  certified  mail,  and  simultane- 
ously submit  copies  to  the  Area  Office. 
Immediately  after  the  deadline  for  re- 
ceipt of  proposals,  the  LHA  will  advise 
the  Area  Office  by  letter  as  to  the  num- 
ber of  proposals  received  and  the  names 
of  the  proposers.  If  the  MHR  finds  a 
discrepancy  between  the  niunber  of  pro- 
posals and /or  names  of  proposers  indi- 
cated in  the  LHA's  letter,  he  shall 
prepare,  for  the  signature  of  the  Opera- 
tions Division  Director,  a  letter  to  the 
LHA  requesting  appropriate  clarification 
sind  submission  to  the  Area  Office  of  any 
missing  proposals. 

b.  Routing  of  proposals  for  review.  The 
PC&R  Staff  shall  record  receipt  of  each 
proposal  received.  However,  the  inner 
envelope,  which  will  be  marked  "Sealed 

Proposal — Open  on ", 

(date  and  time) 

shall  not  be  opened  until  the  appropriate 
date  and  time.  Upon  notiflcation  from 
the  MHR  that  all  proposals  have  been 
received,  the  PC&R  Staff  shall  institute 
the  "Previous  Participation  Clearance" 
procedure  described  in  Circular  7410.10 
for  each  proposal,  and  distribute  copies 
of  each  proposal,  together  with  a  suffi- 
cient number  of  Review  Checklists  for 
Construction  for  Ijeaslng  Proposals  (Ap- 
pendix V) ,  to  the  Assistant  Director  for 
Technical  Services  and  the  MHR,  who 
shall  coordinate  reviews  by  the  Housing 
Blanagemmt  and  Equal  Opportunity 
Divisions.  Each  reviewing  office  shall 
complete  the  section  of  the  Review 
Checklist  assigned  to  It,  signing  the  form 
as  required  in  terms  cnT  pr^aration.  re- 
view and  approval  upon  completion  of  its 
review.  Completed  Checklists  shall  be 
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forwarded  to  tbe  MHR.  For 

deCemdnatioB     of 

chaases  ki  proposals  tAiaS  be 

after  the  deadBae  date  for  neeipt  «( 

PFopoeafa  by  the  UIA. 

c.  The  AuIbUuH  Director  far  Tecfciri 
cat  Service*  shaB  ^Hrect  oempletloB  «t 
Sectton  A  of  the  Review  CheddM  for 
each  proposal  with  respect  to : 

( 1 )  Site*,  wbkti  most  meet  the  reqidre- 
ments  act  forth  In  paragraph  2-9  of  this 
Handbook. 

(2)  DesHm  tmd  «tuiUty  of  comstne- 
tUm.  wMeh  most  provide  decent,  safe, 
and  santtaiT  housing  and  be  in  compB- 
anoe  with  the  Invitation  for  Proponls 
and  Developer's  Packet. 

(3)  Rents  to  ovoners,  which  nrast  be 
reasonable  and  shall  not  exceed  the 
nuudnram  gross  rents  published  In  the 
Invitation  for  Proposals. 

(4)  Credentials  of  the  hmlder.  devel- 
oper and/or  ovoner,  in  terms  of  their 
qualifications  and  experience  to  con- 
struct housing,  and  the  disclosure  of  In- 
terest of  the  builder,  developer  and/or 
owner. 

d.  The  Dtreetar  of  the  Housing  Man- 
agement Division  shall  direct  complettoo 
of  Section  B  of  the  Review  Checklist  for 
each  proposal  with  respect  to  the  man- 
agement capability  of  the  developer/ 
owner. 

e.  The  Director  of  the  EQUtd  Opportu- 
nitjf  Division  shall  direct  completion  of 
Section  C  of  the  Review  Checklist  for 
each  proposal  with  respect  to  compli- 
ance with  Equal  Opportunity  guidelines 
and  requirements.  He  may  also  comment 
on  other  aspects  of  the  prtqjosal.  sucdi  as 
site,  which  may  be  subject  to  Equal 
Opportunity  considerations. 

f.  The  MtUtifamily  Housing  Repre- 
sentative shall  ccmplete  Section  D  of  the 
Review  Ctwddist  for  each  proposal,  re- 
questing assistance  from  Equal  Oppor- 
tunity if  necessary  for  completion  of 
Section  D  1.  He  shall  reconcile  review 
connnents  and  complete  a  single  Review 
Cheddlst  for  each  proposal,  incorporat- 
ing all  other  review  findings,  and  assign 
a  rank  number  to  each  proposal,  subject 
to  review  by  the  Program  Manager  and 
approval  by  the  Operations  Divisian  Di- 
rector. Tliose  proposals  found  otherwise 
acceptidile  diall  be  forwarded  to  the 
Assistant  Director  for  Plaimlng  and  Re- 

(or  other  dislgnatfd  EDvlimir- 
ital  CSeftxaoce  Offleer)  for  Environ- 
itBiaeunoe. 

g.  A  letter  sJuM  be  aaOetf  toOie  LMA. 
iigned  by  the  OpetBttaDB  DMsInn  Diree- 
tor.  tra—mlMlug  a  copy  of  the 
Review  cawekttBt  for  < 
advisfeic  the  LttA  Itet: 

(1>  U  BMy  aeleet  a  propoMl  or 
ponla  CBir  from  aaMngttMM 
found  apmovaUe  by  HDD; 
<2>  Ibese  propomls  are  aribject  to  Ba- 
CSeanoifee  and,  Ibcnf (ve,  a 
ahaB  aot  be  aottted 
by  Che  LSA  ««l  the  I£A 
■B  to  ttie 


MOfKES 

OmISA  of  thoee  proposals  meeting  E^- 
vlNCBMriM  Clearanee  requirements. 

3-7  PrtimnMam.  of  ACC  list,  annwkl 
ooMrfbaitimu  eofitraet  nnd  agreement.-*— 
m.  Preponrtioft  of  ACC  List.  After  rec^it 
«(  Itte  areAxNecfB  eertiflcation,  the  MH  % 


.. 


shaB  initiate  preparation  of  mn  Amraal 
ContrtbnUoBs  Ootitract  LM  <Aiv>endlx 
VII) .  The  following  is  an  example  of  the 
methodology  to  be  used  to  detemdne  the 
annual  eoirtrtbiition  amountB  for  a  hypo- 
thetical 50-anlt  project: 


(1)  Monthly  fair  market  rent 

(1)  Moatihly  IjHA  Admin,  expense 

W  liliie  fl)+I-lne  (*) 

i*y  Aw.  Wo.  vent  peyttMe  by  family 

{%)  Una  («)-Llne  (4) — . 

(8)  Ko.  off  imltB 

(7)  Mhl  total  mo.  contribution  (Line  (5)  : 

(8)  Maxln>um  total  annual  contrllnitlon_ 
<t)   Avenge  annual  eontxlbution  per  unit 


BFF 

$lfiO 

VJ 

aiOT 

sso 

$U7 

10 

(6))—  $1,*» 


IBM 

$170 

*7 

aiTf 

«S5 

•MS 

15 

•S.1SB 


2  BR 

•180 

•T 

•1«T 

•M 

•147 


Total 


3BJt 

•300  

>trt 

•aoT  

•7a  

•WT  - 

MS  CO 

•s.»«o  tms  tr.oas 
la  z  Uaa  (7)  =^»4.aoo 

01.4 


[teitieLHA.: 
Operations  Dtvlkion  Director,  advising 


b.  Submission  of  ACC  Kst  to  Central 
Oflee.  The  prepared  ACC  List  shall  be 
8nl«iltted,  through  the  ARA  for  HPMC. 
to  the  Director,  Publicly  Financed  Hous- 
ing Division,  HPMC.  A  summary  analysis 
trf  ttie  selected  proposal  and  a  completed 
HUD  Form  416.2  shall  accompany  tke 
AOC  List  submission.  Upon  approval  bf 
the  ACC  List,  a  copy  of  the  List  shall  be 
given  to  the  Area  Counsel  for  preparK- 
tion  of  the  Annual  Contribution  Con- 
tract, which  shall  include  the  special 
provisions  applicable  to  Section  23  con- 
struction for  leasing  projects  prescribed 
in  Appendix  vm.  At  the  same  time,  t|ie 
Area  Counsel  shall  prepare  the  Ai 
ment.  which  shall  conform  in  all  resi 
to  the  prescribed  form  attached 
Appendix  IX. 

c.  Transmittal  to  LHA  of  annual  c 
tributions  contract  and  agreement 
Area  Director  shall  sign  a  letter  trans- 
mitting to  the  LHA  the  Annual  Contrilti- 
tkms  Contract  and  the  Agreement  for 
execution  and  return  to  t*e  Area  OfMe. 
The  letter  of  transmittal  shall  Indlcale: 

(1)  The  number  <rf  units  approved  and 
the  maximum  rents  that  can  be  paid  to 
owners,  by  unit  size  (number  of  bad- 
rooms)  ;  and 

(2)  The  amount  of  annual  oontrllia- 
tions  committed.  I 

Copies  of  the  transmittal  letter  shfeill 
be  forwarded  to  the  ARA  for  HPMC  abd 
the  Director.  Publicly  Financed  Housvig 
Division,  HPMC. 

d.  Approval  of  agreement  and  exa  u~ 
Hon  of  annual  contributions  contmet. 
Upon  receipt  of  the  executed  AgreenM  nt 
and  Animal  Contributions  Contract  d  tc- 
amente.  they  shall  be  approved  and  <  x- 
ented,  respeetht^,  by  HUD. 

3-4.  Project  completion.  Upon  reec  tpt 
of  notification  from  the  lAA  that  \  he 
iwuject  baa  t>een  eomi^eted,  tlK  Assist  nt 
Dlieetor  for  Technieal  Cet>lt;es  stall 
]iraa4>tly  schedule  a  visit  to  the  LHA  ibid 
the  Pfojeet  by  a  Oonstmction  Repreae  it- 
ative  <CR)  and  notify  the  LHA  of  he 
date  of  the  scheduled  visit  The  OR  si  aU 
Inspect  the  project  and  evidence  of  ca  in- 
pletioo  required  by  pazagraph  2-13, 1  nd 
complete  a  Construction  R^resena- 
tlve's  Field  Report  (HUD-5379) .  The .  Ls- 
slstant  IKrector  for  Technical  Servl  ces 
shall  review  the  CR's  findings  If  ihe 
*~'°*°^*  Director  determines  the  iHioj- 
oct  taos  been  satisfactorily  nompiPte<^.  a 
to  the  LHA  shall  be  prepared,  ifor 


thorising  execution  of  the  Housing  As- 
sistance Payments  Contract. 

3-9.  Approval  of  executed  fiousing  as- 
sistance patfments  contract.  Upon  receipt 
of  the  executed  Housing  Assistance  Pay- 
ments Contract,  it  shall  be  routed  to  the 
Area  Counsel  for  review.  The  Area  Coun- 
sel shall  lev  lew  the  project  file  and  the 
Contract  to  determine  whether  the  Con- 
tract is  approvable.  If  the  Area  Counsel 
finds  that  the  Contract  is  approvable,  he 
shall  recommend  approval  by  the  Area 
Director.  If  it  is  not  approvable,  the  Area 
Counsel  shall  prepare  a  letter,  for  ttie 
signature  of  the  Area  Dbector.  to  the 
LHA  advising  it  of  the  changes  necessary 
for  approval. 

3-10.  Area  office  review  of  contract 
compliance.  No  later  than  «  months 
after  execution  of  the  Housing  Assistanee 
Pajrments  Contract,  the  Operations  Divi- 
sion Director  shall  coordinate,  with  the 
Dtreetors  of  Housing  Managonent  and 
Bqu^  Opportunity,  a  review  <rf  project 
operations  to  determine  whether  the 
owner  and  the  LHA  are  In  full  compli- 
ance with  the  terms  and  conditions  of 
the  Contract.  Subsequent  revtewa  shall  be 
scheduled  as  necessary. 

(Section  7(d)  at  the  Dept.  of  HUD  Act,  42 
n.S.C.  8S8S(d):  IMeRattoQ  of  Authcrtty  to 
tte  Amt.  Bw.,  36  FR KMM.  Martih  16.  ItTl) 

Issued  at  Washington.  D.C..  Kovem- 
ber  7. 1973. 

Sheldon  B.  Iabai. 
Assistant  Secretary  for  Housing 
Production     arid     Mcrtgmge 
Credit — FHA  O»nimissiouer. 

[FB  Di»c.73-a4012  nied  ll-»-T%«:4B  mf 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Highway  AdanWalratian 

MMlMmLirf  OF  MMNE  WWFOICP 

ACTION  fUM 

The  Maine  Depai  luient  ctf  TnuiaKJi  ta- 
tlon  has  submitted  to  the  l^ederal  HIe^- 
way  AdmimstratloB  of  the  P;8.  Depart- 
ment  of  Trauspui  iatiun  a  proposed  Ac- 
tion Plan  as  reqiflred  by  Pcaiey  atnd  Pro- 
cedure Memorandum  M-4  Issued  on 
June  1,  1V7S.  The  Action  Plan  outttaes 
the  organizational  relatloinshlpi.  the  as- 
signments of  vesponslbUity.  And  the  pro- 
cedures to  be  used  by  the  State  to  assure 


th«*  fCffP"™^''!  g^^^aJ.  "'d  anvlmomental 

the  signature  of  the  Area  Director,' au-    effects  are  fully  considered  In  devefloplng 
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highway  projects  and  that  final  decisions 
on  hlfl^way  projects  are  made  In  the  best 
overall  public  interest.  taUng  into  con- 
sideration: (1)  Needs  for  fast,  safe,  and 
efficient  transportation;  (2)  PubUc  serv- 
ices; and  (3)  Costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  Is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  Project  Schedule  Oroup,  Maine  Depart- 
ment of  Tranqxwtotlon,  Stb  Flocr,  State 
Office  Building,  Augusta,  liaiiie  04SS0. 

a.  Maine  Division  Offlc»— ROWA,  Room  614, 
Federal  Building,  40  Western  Avenue, 
Augusta,  Maine  04330. 


9.VSWA  Beglonal  Office — ^Region  1,  4  Vat- 
manitlll  Boulevard.  Delmar,  N.Y.  ia064. 

4.  U£.  Department  of  Tranapcxtatlon,  Fed- 
eral Highway  Administration,  environ- 
mental Development  Dlvlslmi,  Nasslf 
Building — Boom  3246,  400-7th  Street 
8W..  Washington,  D.C.  20600. 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shovm  above 
before  December  15, 1973. 

Issued  on  November  6, 1973. 

NORBERT  T.  TtEMANN, 

Federal  Hightoay  Administrator. 
(PR  DOC.7S-23964  FUed  ll-8-73;8:46  am) 


Hazardous  Materials  Regulations  Board 

OUN  CORP.  ET  AL 

Special  Permits  Issued 

Pursuant  to  Docket  No.  HM-1,  Rulemaking  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  FR  8277) ,  49  CFR  170.  foUowlng 
Is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
October  1973: 


flpedal 

permit 

No. 


Issued  to— Subject 


Mode  or  modes  of 
transportation 


Vr27    OUn  Corporation,  Stamford,  Ct.  to  make  Umlted  shipments  of  certain  oxidiiing  ma- 
terials in  authoriied  packaglngs  bearing  labels  sUgbtly  out  of  sire. 

Shippers  reeistered  with  this  Board  to  ship  certain  flammable  liquids  In  a  one  eallon 
Rlass  bottle  In  a  DOT-12B-95  fiberboord  Ioot. 


8801 
«B1I 


Shippers  registered  with  this  Board  tc  ship  nonflammable  compressed  gases  In  non- 
reflllable,  welded  steel  cylinders  built  in  compliance  with  DOT  Spec.  39  with  certain 
exceptions. 

«812    Ohio  Art  Company^ Bryan,  Ohio  to  ship  toy  plasUc  cape  packed  on  laminated  alumi- 
num foUs  In  non-DOT  Spedflcation  flberboard  boxes. 

ABU 

ABU 

«B1« 

«B17 

1818 


0819 


BUppere  r^tered  with  this  Board  to  ship  soMuric  acid  of  57.9%  and  62.2%  concentra- 
tions In  DOT  Spec.  MC-310,  MC-Sll  or  MC-412  tank  motor  vehlctes. 

Cbemagro  (DlTldmi  of  Baychem  Corp.)  Kansas  City,  Mo.,  to  ship  certain  organic 
I^Msphate  compound  mixtures,  liquid  in  a  DOT  Spec.  MC-^12  tank  motor  vehicle 

U^.  pepartment  of  Defense  to  ship  a  hybrid  missile  described  as  Kccket  ammunlUon 
with  exploslTe  proiectile. 

Lra  Eqalpment  Co.,  Uvermore,  Ca.,  A  PetroUte  Corp.,  Bamsdall.  Okla..  to  shin 
Uqnefled  ethylene  in  proposed  DOT  Spec.  113C120W  tank  car. 

'^?'*l!S?S.  o'?!L4."*S°°  ,'^"^"«.*^''-  '**"  York,  New  York,  to  ship  Arsenic  trioxide 
In  DOT  Specification  lOB  wooden  barrels  or  kegs  having  inside  polyethylene  bag  in 
lieu  of  creped  paper  bag.  t~  j       ^         ^~r. 

Union  Carbide  Corp.  Bound  Brook,  N  J.,  to  ship  sodium,  metallic  In  a  limited  num- 
bej  of  new  non-DOT  Speclficatlwi,  single-trip,  20/18  gage  steel  drums. 


Carpo  vessel,  Car- 
Bo-only  aircraft, 
HUhway,  Rail. 

Highway,  Rail. 

Cargo  vessel. 
Cargo-only  air- 
craft, nighway. 
Rail. 

Cargo-only  air- 
craft. Highway, 
Rail. 

Highway. 

Highway. 
Highway.  Rail. 
Rail 
Rail. 


Highway. 


[FR  DOC.7S-23926  FUed  11-8-73:8:46  am] 


Alan  I.  Robkbts, 
Secretary- 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE  AD  HOC  TASK  FORCE  ON 
ADJUDICATION 

Notice  of  Public  Meeting 

On  November  16,  1973,  the  National 
Highway  Safety  Advisory  Committee's 
Ad  Hoc  Task  Force  op  Adjudication  will 
hold  an  open  meeting  at  the  Hotel 
Roosevelt,  4Sth  and  Madistu  Avenue, 
New  York  City. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accord- 
ance with  the  Highway  Safety  Act  of 
19M  (23  UJ3.C.  401  et  seq.).  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  legis- 
latures, public  and  private  interests  c<m- 
tributlng  to,  affected  by,  or  ctmcemed 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  dem<mstratlng  an  active  Interest 
in  highway  safety,  and  research  scien- 


tists and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recmnmendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  hi^way 
safety,  llie  Committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
<«•  progiums,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Ad  Hoc  Task  Force  on  Adjudica- 
tion virill  meet  from  1.30  p.m.  to  4:30  pjn. 
at  the  Hotel  Roosevelt  with  the  following 
agenda: 

Orientation  and  Symposium  Reports. 

Priority  Problems  for  Future  Task  Focoe 
Consideration. 

Review  of  Propoeed  Highway  Safety  Stand- 
ard (N-7). 

"Traffic  Courts  and  Adjudtoatlon  Systems." 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  ci  Piddic  Law  92-463.  Fed- 


eral Advisory  Committee  Act  (PACA), 
effective  January  5, 1973. 

Further  Information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400  Sev- 
enth Street  SW.,  Washlngtmi,  D.C.  20590. 
telephone  202-426-2872. 

Issued  on  November  2,  1973. 

Calvot  Bttrkhart, 
Executive  Secretary. 

|FB  Doc.73-23963  FUed  ll-8-73;8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-332] 

ALLIED^ULF  NUCLEAR  SERVICES,  ET  AL 
Notice  of  Hearing 

AlUed-Gulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products  and  Gulf  Oil 
Corporation  are  the  holders  of  Construc- 
tion Permit  No.  CPCSP-4  (the  Construc- 
tion Permit),  issued  by  the  Atomic  En- 
ergy Commission  on  December  18,  1970. 
The  Construction  Permit  authorizes  the 
Ucensees  to  construct  a  fuel  reprocessing 
plant,  designated  as  the  Barnwell  Fuel 
Reprocessing  Plant,  at  the  licensees'  site 
seven  and  one-half  miles  west  of.  the 
town  of  Barnwell,  Barnwell  County, 
South  Carolina.  The  plant  is  designed 
to  process  1,500  metric  tons  of  uraniimi 
(MTU)  at  an  average  rate  of  5  MTU  per 
day. 

The  facility  Is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CTR 
Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utiliza- 
tion faciUties  f of  .which  construction 
permits  or  operating  licenses  were  issued 
in  the  period  January  1,  1970  through 
September  9, 1971.  Notice  is  hereby  given 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations 
in  10  CFR  Part  2,  "Rules  of  Practice," 
and  Appendix  D  to  10  CFR  Part  50,  "Im- 
plementation of  the  National  E:nvlron- 
mental  Policy  Act  of  1969,"  that  a  hear- 
ing will  be  held  in  the  captioned 
proceeding  at  a  time  and  place  to  be  set 
in  the  future  by  an  Atomic  Safety  and 
Licensing  Board  to  consider  and  make 
determinati<»s  on  the  matters  set  forth 
below: 

1.  In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4 (n)  of  the  Commission's  rules 
of  practice,  the  Board  will  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication determine  whether  the  envi- 
ronment review  conducted  by  the  Com- 
mission's regulatory  staff  pursuant  to 
Appendix  D  of  10  CFR  Part  50  has  been 
adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50. 
the  construction  permit  should  be  con- 
tinued, modified,  terminated  or  appropri- 
ately conditioned  to  protect  environ- 
mental values. 
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3.  ResarcBess  vt  uliether  the  proceed- 
ing Is  contested  or  uneoDtested.  tiK 
Board  wiU,  In  aoeofdanee  with  seetton 
A.11  of  Avpea&tx  D  <rf  10  CFR  Part  SO: 

(a)  Detennine  whether  the  reqvdremepti 
of  section  102(21  (C)  and  (D)  of  NSPA 
and  Appendix  D  to  10  Cm  Part  50  of  the 
Commission's  regulations  hare  been  eam- 
plled  with  In  this  proeeedtng;  (b>  Inde- 
pendently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determiidng  the  appropriate  ac- 
ti(m  to  be  taken:  ukL  <e)  detennine. 
after  welshing  the  environmental,  eco- 
nomic, technical  and  o*her  benefits 
against  environmental  costs  and  con- 
sidering available  alternatives,  whether 
the  construction  permit  should  be  con- 
tinued, modified,  terminated  or  appro- 
priately conditioned  to  protect  envlron- 
mentaltvaloes. 

The  hearing  will  be  conducted  by  an 
Atomic    Safety    and    Ldcensing    Board 
(Board)  which  has  been  designated  by 
the  CSmirman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  conisting  of  Dr. 
A.  IMzon  Callihan,  Dr.  Richard  P.  Cole, 
and  Robert  M.   Lazo.   Esq.   Chairman. 
Dr.  John  R.  Lyman  has  been  designated 
as  a  technically  qualiled  alternate,  and 
John  P.  Wolf,  Esq.,  has  been  de^gnated 
as  an  alternate  qualified  in  th?  conduct 
of  administrative  proceedings.  By  De- 
cember 10,  1973  any  person  whose  inter- 
est may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene 
with    respect    to   whether,    considering 
Uiose  matters  covered  by  Appendix  D  of 
10  CFR  Part  50,  ths  construct!  on  permit 
shoidd  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
jnrotect  environmental  values.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
In  10  ere  Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oatlvor  affirmatixm  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  pe- 
titicm  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner jTiniiiriifig  the  facts  and  resiaons 
why  he  shoiild  be  permitted  to  inter- 
vene, with  partictilar  reference  to  the 
following  factors:    (1)    The  nature  of 
the  peUQaner's  right  under  the  Act  to 
be  made  a  party  to  the  prooeeding;  12) 
ThenatKreand  extent  of  the  petitlaoer^ 
property,  flnanrial,  or  other  Interest  In 
the  proceeding:   and   (3)    The  poasibie 
effect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shail  be  accom- 
panied by  a  supporting  aOdavit  ideotif  j- 
lag  liie  spe(dfic  aspect  or  aspects  of  the 
subject  matter  of  tlie  prooeedlog  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  parUciflarlty  botb 
ttie  facts  pertalidn?  to  fats  Interest  and 
ttm  basis  for  his  c<mtentt>—  with  regard 
t>  each  stiirt  aa  wbktx  he  deifces  to  tn- 
tenwoe.  A  iwtitioB  that  seta  Xarth  eoB- 
tentions  relating  only  to  matters  outsldf 


the  j irrtedi ftt-l!  bi  of  the  OunuDission  Wiu 
be  denied. 

A  Tiuert  for  a  haarlac  or  a  petiUon 
far  leave  to  tetetwene  oaHst  be  filed  with 
the  Ofllee  eC  the  Oecrrtary  at  the  Com- 
mission. Uoltod  States  Atomic  Baergy 
Commlssian.  Washington,  DX2. 20545.  At- 
lenUon:  Chief.  Public  Proceedings  Staff, 
or  nuQr  be  4&ellvered  to  Q'*'  f  f>»n  m  i  g«i  nn's 
PuUlc  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C,  not  later  than 
December  10,  1973. 

A  petiUaa  fw  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  r>r<™rYti,Binn  determines  that  the  pe- 
titioner has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  on  time 
and  after  the  Commission  has  considered 
those  factors  specified  in  10  CFR  2.714 
(a)(1)  through  (a)(4)  and  2.714(d). 

Any  person  who  does  not  wish  to.  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  concerning  cantinuatian.  I 
modtfication.  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  appear- 
ance may  only  make  an  oral  or  written 
statement  on  the  record,  and  may  not 
participate  in  the  proceeding  in  any 
other  way.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  at 
the  discreUon  oi  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, United  States  At<Nnic  Energy  Com- 
mission. Washington.  D.C.  20545,  not 
later  than  December  10, 1973.  j 

A  person  permitted  to  make  a  limltea 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques> 
tions  which  he  would  like  to  have  an* 
swered  to  th?  extent  that  the  questions 
are  within  the  scope  of  the  hiring  as 
specified  in  the  issues  set  out  above. 

An  answer  to  this  notice,  pursuant  t<^ 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  licensees  not  later  than 
November  29,  1973.  1 

Papers  required  to  be   filed  in  this 
proceeding  may  l>e  filed  by  mail  or  tele4 
gram  addressed  to  the  Secretary  of  the 
Commission.     United     States     Atomis 
Energy  Commission,  Washington,  D.CL 
20545,  Attention:  Chief,  PnbMc  Proceed 
tngs  Staff,  or  may  be  filed  by  deUvery 
the     ConunisBion's     Public 
Room.  1717  H  Stieet  NW..  W 
DX;.  A  copy  of  the  petition  and/or  n 
quest  should  also  be  sent  to  the  Chii 
Hearing  Counsel,  Office  of  the  Gene 
CorajseS — Regtdation,  U.S.   Atomic  En< 
ergy     Commission,     Wa^dngtora,     D. 
26545.  and  to  Mr.  Rudolf  C.  RavasE.  P 
Box  647.  Barnwell,  South  Carcdina  298 
sXtatxier  lor  the  applicant. 

In  the  event  that  this  proceeding  is  n 
contested,  the  Board  will  convene  a 
hearing  eonf  erenee  of  the  paities  at 
thne  and  p9ace  to  be  set  by  the 
It  will  also   set   the  schedule  for 
evidentiary  hearings. 

In  the  event  that  this  proceeding 
comes  a  ccsitested  proceeding,  the  Boa: 
win  convene  a  special  prehearing  conf  ezv 


eC  Itie  varties  to  the  prooeeAng  and 

wtM>  have  flBed  petitions  fer  leewe 
to  iBteiTene.  or  theta-  eoonsel.  «*  a  liaoe 
to  heaet  by  «he  Board  for  the  pwpaee  of 
deateig  with  ttie  atatticrs  speeiaed  In  1« 
CFB2.7SlaL 

The  Board  wtil  eonvene  a  paeheaitac 
conference  of  the  parties,  or  their  oeiin- 
sel,  to  be  held  subsequent  to  any  'y**'**^ 
prehearing  conference  after  discovery 
has  been  completed,  or  within  such  time 
as  may  he  ajK>ropriate.  ai  a  place  to  be 
set  by  the  Board  tee  the  puipose  of  deal- 
ing with  tlie  mattees  speeffled  ia  It  CFR 
2.752. 

Nottces  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Regzsteb. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  li- 
censees' Environmental  B^>ort  dated 
November  S.  1971,  as  Biipfi»t«fi«^f>rt 
November  20.  ISTTZ.  and  the  draft  en- 
vironmental statement  Issued  in  Janit- 
ary  1973,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  1717  H  Street  NW., 
Washington,  D.C.  between  the  hotirs  of 
8:30  a.m.  and  5  p.m.  Monday  through 
Friday,  and  at  the  office  of  T.  S.  Richard- 
son, Chairman.  Board  of  Commissioners. 
P.O.  Box  443.  Barnwell,  Smith  Carolina. 
Ihe  final  environmezrtal  statenoent,  wpon 
issuance,  also  win  be  available  for  public 
inspection  at  the  above  locations.  Copies 
of  the  final  environmental  statement  may 
be  obtained  when  it  becomes  available  by 
request  to  the  Depirty  Director  for  Vtaels 
and  Materials.  Direct(H«te  of  Licensing, 
RegnlatlOB.  U.S.  Atomic  Energy  Com- 
mission. WasSiingtan.  HXJ.  20545. 

With  respeetto  this  preoeedinK,  pvRU- 
ant  to  10  ere  2.785  an  **nrm<«»  Safety 
and  Licensing  Appeal  Boaid  wiU  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exeidsed  and 
performed  by  the  Commission.  Notice  as 
to  membership  of  the  Appeal  Board  will 
be  published  in  the  Federal  Register. 

Dated  at  Germantown.  Maryland  this 
29th  day  of  October  1973. 

UanxB  States  Atomic 

Eksbct  Coi 
PadlC: 
SecretoTy  of  the  t 

[FR  DOC.73-23S77  FUcd  ll-8-78;8:46  ami 
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BflK  ELECTBONICS 

Nefice  ef  Iseuaaoe  Of  8ypM*iol  IMtaHal 

License 

Please  take  notice  that  the  Atomic  En- 
ei«y  CommlBsioa  ha«,  pmuaat  to  10 
CFR  32.26.  issued  license  Mo.  12  15022- 
02E  to  BBK.  Eteetrantrs.  525  Bathbone 
Avenue,  Aurora,  DUnofe  M5ML  uMch  aa- 
thoriaes  the  disttibutioa  of  llbdels 
8S7188S.  SS74A.  S8711U,  S8714SO. 
SS72gAC.  8S728ACS.  SS72flAC, 

SS720ACS.  SS7aSAC8-12V,  S8MH. 
Baemu.  SSriODClf,  SSMCL  and 
SS717CU  fire  detectors,  to  persons  ex- 
empt from  the  requirements  tor  alicen^ 
pursuant  to  10  CFR  3020. 
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1.  The  devices  are  designed  to  detect 
^Ty.tpt«>nt  fires  by  responding  to  the  prod- 
ucts ot  combustion  produced  by  thermal 
decomposltkm  oi  hntlding  materials  or 
contents  prior  to  the  appearance  of  visi- 
ble smoke,  flame,  or  appreciable  heaL 
The  sensitive  element  of  the  detector  Is 
an  ionization  c^j^Tih»r  in  which  air  float- 
ing into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  ameridum 
241. 

2.  The  byproduct  material  Inoffpo- 
rated  in  the  detector  is  amerlcium  in  the 
oxide  fmin  contained  in  foUs  maxuifac- 
tured  by  Nuclear  Radiation  Develop- 
ments (Model  A-OOl).  The  nominal  ac- 
tivity contained  In  the  unit  is  2.5  micro- 
curies. 

3.  Each  exempt  unit  will  have  a  label 
Identifying  the  manufacturer  (BRK 
Electronics)  and  the  byproduct  material 
(ameridum  241)  contelned  in  the  unit 
and  reixumnendlng  that  the  unit  be  re- 
turned to  BRK  Electronics  for  rQiair  or 
disixwal 

A  copy  of  the  license  and  a  safety  eval- 
uation containing  additional  informa- 
tion, prepared  by  the  Directorate  of  lA- 
couing.  are  available  for  public  inspec- 
tion at  the  Comml~slon's  Public  Docu- 
ment Rocmi  at  K17  H  Street  NW..  Wash- 
ington, D.C. 

Dated  at  Bethesda.  Maryland,  Novoi- 
ber  2.  1973. 

For  the  Atomic  Energy  Commission. 

James  C.  Malabo, 
Chief.  iltUerials  Brunch. 
Directorate  of  Licensing. 

(FR  I30C.  73-23878  FUfld  11-8-78:8:46  am) 


{Docket  Nos.  50-387.  50-388] 
PENNSYLVANIA  POWER  «  LIGHT  CO. 

Notice  of  AvaOabUlty  of  Initial  Dedslon  of 
the  Atomic  Safety  and  UcensingBoaTd 
and  Issuance  of  Construction  Peiinlls 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1906  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulation in  Appendix  D,  section  A.9  and 
A.11.  to  10  CFR  Part  50.  notice  is  hereby 
given  that  an  initial  decision,  dated  Oc- 
tober 29, 1973,  by  the  Atomic  Saf^  and 
Licensing  Board  in  the  above  captioned 
proceeding  authorizing  Issuance  of  ccm- 
struction  permits  to  the  Pennsylvania 
Power  li  Light  Company  for  construction 
of  the  Susquehanna  Steam  Electric  Sto- 
tion.  Units  1  <i  2,  located  in  Salem  Town- 
ship. Luzerne  County.  Pennsylvania,  is 
available  for  lnq;)ection  by  the  public  to 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington.  D.C. 
and  in  the  Osterhout  Ftee  Library.  71 
South  Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

The  initial  dedsioD  is  also  being  made 
avallaUe  at  the  CMfce  of  Radi(rfogical 
Health,  Department  of  Environmental 
Resoiuxes,  5th  Roor  Pulton  Buflding.  3rd 
ft  Locust  Street.  Harrlsburg.  Pennsyl- 
vania 17120. 

Based  upon  the  record  devdoped  In 
ttie  public  hearing  hi  the  abo?a-eap- 
tbmed  matter,  the  Inlttal  Dedslon  modi- 


fled  In  certain  aspects  the  contents  of  the 
Final  Envlrohmental  Statement  relating 
to  the  coostructian  of  the  Susquduoma 
Steam  Electric  Stetloh,  prepared  by  the 
the  Oommlwdon's  Direetorate  of  Ueens- 
Ing.  Pursoant  to  the  provisions  of  10  CFR 
Part  50.  Appendix  D.  section  A.11,  the 
Final  Euvlruiimental  Stotement  Is 
deemed  modified  to  the  extent  that  the 
f»n««fig«  and  conclostons  relating  to  en- 
vlronmaital  matters  contained  in  the 
initial  declslcm  are  different  from  those 
contained  in  the  Final  Environmental 
Stotement.  dated  June  1973.  As  required 
by  section  A.11  of  Appendix  D.  a  copy  of 
the  initial  decision,  which  modifies  the 
Final  Environmental  Statement,  has 
been  transmitted  to  the  Council  on  En- 
vironmental Quality  and  made  available 
to  the  public  as  noted  herein. 

Pursuant  to  the  above-mentioned  ini- 
tial decision,  the  Atomic  Energy  Com- 
mission (the  Commission)  has  issued 
(Soostructlon  Permits  Nos.  CPPR-101 
and  CPPR-102  to  Uie  Peimsylvania 
Power  ft  Light  Company  for  construction 
<^  two  boiling  water  nuclear  reactors, 
known  as  the  Susquehanna  Steam  Elec- 
tric Station.  Units  1  and  2,  each  designed 
for  a  rated  power  of  approximately  3,293 
megawatte  thermal  with  a  net  elec- 
trical oul^mt  of  viproxlmately  1.078 
megawatts. 

The  Commission  has  made  i^ipropri- 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amoided  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  the  construction  permits. 
The  application  for  the  construction 
permits  complies  A^ith  the  standards  and 
requirements  of  the  Act  and  the  Com- 
mission's rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  1  is 
March  1.  1979,  and  the  latest  date  for 
completion  is  March  1,  1981.  The  earliest 
date  for  the  completion  of  Unit  2  is  Sep- 
tember 1.  1980,  and  latest  date  for  com- 
Idetion  is  September  1. 1982.  The  permits 
shall  expire  on  the  latest  date  for  com- 
pletion of  that  Unit. 

In  addition  to  the  initial  decision, 
ccv>ies  of  (1)  OoQstructioa  Permits 
CPPR-101  and  CPPR-102;  (2)  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards,  dated  AfMil  13.  1972; 
(3)  the  Directorate  of  Ucenstog's  Safety 
Evaluation  dated  March  17,  1972;  (4) 
Supplement  Number  1  to  the  Safety 
EvaluaUon.  dated  February  1973:  (5) 
Supplement  Number  2  to  the  Safety 
Evaluation,  dated  October  12.  1973;  (6) 
the  Preliminary  Safety  Analysis  Report 
and  amendmente  thereto;  (7)  the  appli- 
cant's Environmental  Rqrart.  Revised, 
dated  July  1972  and  supplements  there- 
to; (8)  the  Draft  Environmental  State- 
ment dated  January  1973;  and  (9)  the 
nnal  Environmental  Statement  dated 
June  1073.  are  also  available  for  puUic 
invectian  at  the  above-designated  lo- 
cations in  Washington.  D.C.  and  Wilkes- 
Barre.  Pennsylvaiiia.  Single  eopies  of  the 
tDitial  dedston  by  ttie  Atomic  Safety  and 
I^teenafaig  Board,  the  eonstmetton  per- 
mits, the  Final  Environmental  State- 


ment, and  the  Safety  Evaluation  may  be 
obtained  upon  request  addressed  to  the 
Tja.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projeete.  Director- 
ate of  Licensing,  Regulation. 

Dated  at  Bethesda.  Maryland,  this  Isi 
day  at  November  1973. 

For  the  Atomic  Energy  C^unmisslon. 

Waltu  a.  Paulsov. 
AcUng    Chief.    BoOtng    Water 
Reactors,  Branch  I  Director- 
ate of  Ldcensing. 

(FB  Doe.7S-2S«79  FU«d  11-8-78:8:46  am] 


[Docket  No.  50-432] 

MITSUBISHI  INTEilNATIONAL  CORP. 

Issuance  of  Facfftty  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene having  been  filed  following  publica- 
tion of  notice  of  proposed  action  in  the 
Federal  RacnnrxR  <m  May  29,  1973  (38 
FR  14120) .  and  the  Atomic  Energy  Com- 
mission having  found  that: 

ifi)  The  application  filed  by  Mitsubishi 
International  Corporation.  Docket  No. 
50-^2.  complies  with  the  requirements 
of  the  Act.  and  the  Commiwrion's  regu- 
laUons  set  forth  in  Titte  10.  Chapter  L 
Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
pcHted  is  a  utilizatian  facility  as  defined 
in  said  Act  and  regulations. 

the  Commission  has  issued  Ucense  No. 
XR-93  to  Mitsubishi  International  Cor- 
poration, authorizing  the  export  of  a 
pressurized  water  reactor  with  a  thermal 
power  level  of  1,650  megawatts  to  the 
Shikolni  Electric  Power  Co.,  Ltd.,  Taka- 
matsu-Shi,  Japan. 

The  export  of  the  reactor  to  Japan  is 
within  the  purview  of  the  present  Agree- 
ment for  Cooperation  Between  the  Gov- 
ernment of  the  United  States  of  America 
and  the  (government  of  Japan  Concern- 
ing CSvil  Uses  of  Atomic  Energy. 

Dated  at  Bethesda.  Maryland,  this  3d 
day  of  November  1973. 

For  the  Atoodc  Energy  Commission. 

S.  H.  SlOLET. 

Deputti  Director  for  Fuels  and 
Materials.  Directorate  of  Li- 
censing. 

IFR  Doc.7»-a3»48  PUad  ll-«-73;8:4«  am] 


[Docket  Nos.  STN  50-454—50-457] 
COMMONWEALTH  EDISON  CO. 

iVvcico  Of  ifvcn|x  Of  nppncaiion  tov  t.ofT' 
stiucllon  POfviHls  aiiQ  Facility  Ucensea 
and  AvaHaDHity  of  AppNcaiil's  Environ* 
mental  Repofts;  Tlma  ffov  Submission  of 
Views  on  Antftrust  Matters 

CommoDwesdth  Edison  Company,  piur- 
suant  to  section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  has  filed  an 
application  irtilch  was  docketed  on  Sq>- 
tember  20. 1973.  for  authorization  to  con- 
struct and  operate  four  pressurized  water 
nuclear  power  reactors  at  its  Byron  and 
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Braldwood  sites.  The  application  was  ten- 
dered on  February  28,  1973.  Following  a 
preliminary  review  for  completeness,  tbe 
application  was  rejected  on  April  11> 
1973,  for  lack  <a  sufficient  Information. 
The  applicant  submitted  additional  in- 
formation on  Siay  21. 1973.  Hie  Prelimi- 
nary Safety  Analysis  Report  was  found 
to  be  acceptable  for  docketing;  however, 
the  Environmental  Report  was  not  ac- 
ceptable. On  Aiigust  18.  1973.  the  appli- 
cant filed  additional  environmental 
material,  and  the  wpUcation  was  found 
to  be  acceptable  for  docketing.  TUs  up- 
plicatlon  has  been  docketed  under  one  of 
the  <«>tions  of  the  Commission's  stand- 
ardization policy  for  nuclear  power 
plants.  The  applicable  opMaa  involves  a 
limited  number  of  duplicate  plants  to  be 
constructed  within  a  limited  time  span 
by  a  utility  or  a  group  of  utilities.  Docket 
Nos.  STN  50-454  and  STN  50^455  for 
Units  1  and  2,  respectively,  at  the  Byron 
site  and  STN  50-458  and  STN  50-457  for 
Units  1  and  2,  respectively,  at  the  Braid- 
wood  site  have  been  assigned  to  this 
application  and  should  be  referenced  in 
any  correspondence  relating  to  it. 

The  Byron  site  is  located  on  a  rectan- 
gular shaped  site  about  two  miles  east  of 
the  Rock  River  and  approximately  three 
miles  southwest  of  Byron  in  Ogle  County, 
north  central  Illinois.  The  Braidwood  site 
is  located  in  north  central  minols.  near 
the  town  of  Braldwood,  in  WID  County. 
approximately  60  miles  southwest  of  Chi- 
cago and  24  miles  southwest  of  J(dlet. 

Each  of  the  proposed  nuclear  units, 
designated  by  the  applicant  as  the  Byron 
Btatl(Si,  Units  1  and  2,  and  the  Brald- 
wood Station.  Units  1  and  2,  are  designed 
for  initial  (H)eration  at  approxima^y 
3425  megawatts  thermal  with  a  net  elec- 
trical output  of  approximately  1,120 
megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  iMutlcipation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  UJ3.  Atomic  Energy 
Cornmissicm,  Washington,  D.C.  20545.  At- 
tentlcm:  Chief.  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  December  26,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nob.  STN  50-454-A,  STN  50-455-A,  STN 
50-458-A.  and  STN  50-457-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Docummt  Room.  1717  H  Street 
NW.,  Washington.  D.C.  20545.  at  the 
Byron  Public  library,  3rd  and  Washing- 
ten  Streets,  Byron,  Illinois  81010,  and  at 
the  Wilmington  Township  Public  library. 
201  South  Kankakee  Street.  Wilmington, 
Illinois  60481. 

Commonwealth  Edistm  has  also  filed, 
pursuant  to  the  National  Environmoatal 
Policy  Act  of  1989  and  the  regulations 
of  the  Commission  In  Ajwendix  D  to  10 
CFR  Part  50,  sepcu^te  Environmental 
Reports  for  the  Byron  and  Braidwood 
Stations.  The  reports,  «^ch  discuss  en- 
vironmental c(m8iderations  related  to  the 
proposed  construction  of  the  Byron  and 


-    NOTICES 

Braldwood  Stations  have  been  made 
avallalde  for  public  inspection  at  the 
aforementioned  locations,  and  are  also  | 
being  made  available  at  the  Northeastern 
Illinois  Planning  COmmlsston.  400  W. 
Madison  Street,  Chicago,  Illinois,  at  the 
Office  of  Planning  and  Analysis.  Execu- 
tive Office  of  the  Oovemor,  Room  814, 
State  Office  Building,  Springfield.  Bh- 
nols  82708.  and  at  the  Kankakee  County 
Regional  Planning  Commission.  291  S. 
Harristm.  Kankakee,  Illinois  80901. 

After  the  Environmental  Reports  have 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee, 
draft  environmental  statements  related 
to  tbe  iKoposed  action  will  be  prepcu-ed 
by  the  Commission.  Upon  prepiuution  of  | 
the  draft  environmental  statements,  the 
C(«unl8Sion  will,  among  other  things, 
cause  to  be  published  in  the  Fkdkrai. 
RiGism  a  summary  notice  of  availabil- 
ity of  the  draft  statements.  The  sum- 
mary notice  will  request  comments  from 
interested  persod^on  the  proposed  ac-' 
tion  and  on  the  draft  statements.  The! 
siunmary  notice  will  also  contain  a  state- 
ment to  the  effect  that  comments  of  Fed- 
eral agencies  and  State  and  local  offi-j 
dais  thereon  will  be  made  available  wheni 
received.  Upon  consideration  of  com- 
ments  submitted   with   respect   to   thei 
draft  environmental  statement,  the  Reg-! 
ulatory  staff  will  prepare  final  environ- 
mental statements,  the  availability  of 
whkh  will  be  published  in  the  Fedkrai. 

RSOISRH. 


Dated  at  Bethesda,  Maryland,  this  1  Itti 
da^  of  October  1973. 
For  the  Atomic  Elnergy  Commission. 

Karl  R.  Gollkr. 
Chief,   Pressurized   Water  Re- 
actors Brajich  No.  3.  Direc- 
torate of  Licensing. 

(FB  Doc.73-22742  Filed  10-26-73:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

{Docket  No.  26845  Agreement  Nos.  16874-A3li 
13076-A4;  Order  No.  73-11-7) 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 

Order  Deferring  Action  and  Requesting 
Comments 

The  Air  Traffic  Conference  of  America 
(ATC) .  on  behalf  of  its  air  carrier  memr 
bers,  has  filed  with  the  Board  under  secr 
ti(m  412  of  the  Federal  Aviation  Act  qf 
1958.  as  amended  (the  Act)  two  agre<^ 
ments  which  appear  to  change  the  ATC 
reqiuirements  applicable  to  the  mandal- 
tory  safeguard  of  ticket  stock  by  travel 
agents.*  I 

The  first  agreement  (CAB  16874-A35|> 
amends  Resolutim  80.1  of  the  Standaitl 
Agmts'  Ticket  and  Area  Settlement  Plan 
by  adding  a  new  paragraph  17(a)  lio 
Resolution  80.15  which  would  make  coni- 
pllance  with  the  minimum  safeguards 
fOT  the  protection  of  ticket  stock  con- 


tained in  Scheduled  B  oi  tbe  Sales 
Agency  Agreement  a  contractual  obUga- 
Xioa  under  the  agreement  for  aD  agents, 
and  further  provides  that  a  failure  to 
ccHnpIy  with  such  safeguards  would  con- 
stitute a  breach  of  the  Sales  Agency 
Agreemmt,  reviewable  by  a  comidlanoe 
panel.  In  other  words,  under  the  present 
Sales  Agency  Agreement  comidiance 
with  the  minimum  safeguards  Is  a 
threshold  requiremoit  for  new  appli- 
cants seeking  ATC  agency  approval  but 
is  (»Iy  a  recommended  practice  as  to 
existing  agents.  The  proixmoits  of  the 
amoidment  claim  that  the  requirement 
that  all  agents  adhe^  to  these  safe- 
guards will  result  in  conplete  agency 
compliance  and,  consequently,  relieve  all 
agents  from  liability  for  losses  occasioned 
through  the  theft  of  any  ticket  stock.* 

The  second  .agreement  (CAB  12075- 
A4)  amends  Resolution  80.80  (Inspection 
of  Agents'  Records  by  Enforconent  Of- 
fice), by  adding  a  provisicm  to  para- 
graph B  whereby  a  formal  complaint  can 
be  lodged  against  an  agent  for  failure  to 
comply  with  the  minimum  safeguards  tor 
the  protection  of  airline  ticket  atpck. 
MCO's,  identification  plates  and  athtr 
Standard  ticket  forms.  This  is  a  new  pro- 
vision which  will  provide  the  oiforce- 
ment  procedures  to  insure  adherence  to 
the  above  amendment. 

Upon  consideration  of  the  significance 
of  these  agreements,  we  have  decided  to 
defer  action  to  allow  an  opportunity  for 
air  carriers,  agents,  uid  other  interested 
persons  to  file  written  comments  in  sup- 
port of  or  In  opposition  to  approval  of  Uie 
proposed  amendments.* 

Acting  pursuant  to  authority  duly  dele- 
gated by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.3.  it  is  concluded  that 
it  is  in  the  public  interest  to  defer  actitm 
on  those  provisions  of  Agreements  CAB 
16874-A35  and  CAB  12075-A4  discussed 
herein  in  order  to  permit  interested  per- 
sons to  file  comments  as  provided  for 
herein. 
Accordingly,  it  is  ordered,  ThaX: 

1.  Action  on  Agreements  CAB  16874- 
A35  and  CAB  12075-A4,  as  discussed 
herein,  be  and  it  hereby  is  deferred; 

2.  All  interested  persons  are  afforded  a 
period  of  21  days  from  the  date  off  service 
of  this  order  to  file  comments  in  support 
of  or  in  opposition  to  approval  of  these 
agreements; 

3.  This  order  shall  be  served  iQxn  the 
Air  Traffic  Ccmference  of  America  and 
each  air  carrier  member  thereof;  the 
American  Society  of  Travel  Agents  and 
the  Association  of  Retail  Travel  Agents. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 


^  Tbe  present  mandatory  safeguards  are  a  tt 
forth  In  Scbedule  B  (a  copy  of  whlcb  Is  »•- 
tached  hereto  as  Appendix  A)  of  the  Sails 
Agency  Agreement.  The  two  new  agreemen  ■» 
dlacuBsed  herein  will,  by  their  terms,  beooi^e 
effective  only  upon  i^proval  by  the  Board. 
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'Paragraph  18  of  Resolution  80.16  of  the 
Trade  Practice  Manual  (TFM).  relieves 
agents  from  such  liability  under  condlttMi 
that  tbe  agent  adhere  to  these  minimum 
safeguards  of  this  ticket  stock. 

•  These  agreements  were  filed  before  adop- 
tion of  PR  138,  September  28,  1978,  wbl^  In 
effect  added  such  agreements  to  tbedocu- 
ments  covered  by  tbe  rules  In  14  Cnt  803 
governing  tbe  filing  of  applleatloofl  and 
refponses  thereto.  Consequently,  tbSM  agree- 
ments will  not  be  subjeot  to  those  proeedunl 
Bulee. 


Nonces 
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Board's  BegolatiaDc.  14  CF&  385.30.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Registsk. 

Issued  under  delegated  authority  No- 
-  vember  1. 1973. 

[SEAL]  EDWnr  Z.  HOLLAIfD. 

Secrctofi^— '- 
Appendix  A 

MINIMtJM  SA7BGT7AROS  TO  FSOTBCT  AOt  UNX 
TICKET  STOCK,  MCO'S  IDENTIFICATION  PI.ATKS 
AND  triHEK  STANOARD  TICKET  POBlCa 

1.  No  agency  location  shall  maintain  more 
than  an  estimated  three-months  supply  of 
airline  ticket  ctock  at  any  one  time.  Orders 
for  additional  standard  ticket  stock  must 
take  the  current  Inventory  Into  account  to 
preclude  the  buUd-up  of  excessive  Inventory. 

2.  The  bulk  supply  of  tickets  or  MCO's  shall 
be  maintained  in  a  bank  safe  d^oslt  box  or 
equivalent  off-premisss  security  facility.  A 
two-day  working  supply,  mathematically 
computed  on  the  basis  of  tbe  last  six  (C) 
reporting  periods,  may  b->  maintained  on  tbe 
IH'emlses  of  an  agency.  Tbe  on-premlses  work- 
ing supply  shall  be  locked  In  a  steel  container 
or  safe  during  periods  when  the  office  is 
dosed. 

3.  Where  it  Is  impossible  or  Impracticable 
to  obtain  the  ofT-premises  storage  set  forth 
in  the  first  sentence  of  2  above,  a  safe  or 
vault  must  be  lased  which  meets  the  approval 
of  the  Underwriter  Laboratories  sponsored 
by  tbe  National  Board  of  Underwriters.  Such 
safe/vaults  must  contain  separate  compart- 


ments with  locks,  weigh  at  least  400  pounds 
net,  and  carry  A.  B.  or  C  rla—tficatlons,  and 
must  be  secured  or  bolted  to  preclude  move- 
neBt  wttklB  or  quick  rsBBOval  f roa  tiM 


4.  VaMtator  ylatM  must  be  •torwl  in  locked 
omi^Mrtments  separate  and  apart  from  the 
safeguards  provided  for  the  storage  of  ticket 
stock.  (Ijb.  H|>arate  oompartments  of  3  above 
or  separate  locked  steel  con  tali  er) . 

nQ.  An  means  of  access  to  the  offloe(s)  must 
have  locks  which  must  be  secured  when  tbe 
offlo«(s)  ii/ac«  not  manned  by  agency  per- 
■onnel. 

(FR  DOC.73-239S6  FUed  11-8-73:8:46  am] 


(Docket  Nos.  25583,  25603] 

RONSON  CORP.  AND  RONSON 

HEUCOPTERS,  INC. 

Acquisition  by  Liquigas  S.p.a.  Et  Al.; 
Paslpmienteiit  of  Hearing 

Notice  Is  hereby  given  that  the  hearing 
in  the  above-entitled  matter  scheduled 
to  be  held  on  December  17,  1973  (38  PR 
26959,  September  27,  1973),  is  hereby 
postponed  to  January  3,  1974,  at  10  am. 
(local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C,  before  the  under- 
signed. 

Dated  at  Washington,  D.C,  Novem- 
ber 5, 1973. 

[seal]        Joseph   L.   Fitzmmtrice, 

Administrative  Law  Judge. 

[FR  Doc.73-23955  FUed  11-8-73:8:46  am] 

CIVIL  SERVICE  COMMISSION 

MINIMUM   RATES   AND   RATE   RANGES 
Notice  of  Adjustment 

Under  the  authority  of  5  U.S.C.  5303 
and  Executive  Order  11721,  the  Civil 


Service  Commission  has  adjusted  the 
minimum  rates  and  rate  rniges  for  cer- 
tain occupations  and  grade  levels  toe 
which  special  rates  were  approved  under 
5  UB.C.  5303.  The  Civil  Service  Commis- 
sion has  decided  that  the  pay  of  em- 
ployees covered  by  special  rate  sched- 
ules shall  be  increased  by  an  amount 
fully  equivalent  to  the  general  pay  in- 
crease for  General  Schedule  employees 
authorized  by  Executive  Order  11739. 
This  decision  is  being  implemented  by 
the  special  schedules  which  follow,  and 
the  higher  pay  rates  are  effective  the 
same  date  as  tbe  general  pay  increase. 

ITie  following  tables  contain  the  basic 
special  salary  rate  information  for  each 
occupation  and  grade  level  for  which 
special  rates  are  authorized.  Only  the 
special  minimum  and  special  maximum 
rate  (i.e.,  10th  step)  are  shown;  how- 
ever, a  fun  special  rate  range  is  au- 
thorized for  each  occupation  and  grade 
level  specified.  The  full  range  of  special 
rates  can  be  prepared  by  successively 
adding  the  amount  of  the  within  grade 
increase,  as  shown  for  each  grade,  be- 
ginning with  the  special  minimum  to 
produce  a  rate  for  each  step  up  to  the 
special  maximum  rate. 

The  effective  date  of  the  revised  rates 
is  the  pay  period  that  begins  on  or  after 
October  1,  1973. 

tTNiTED  States  Civn.  Serv- 
ice ComossiOH, 
[SEAL]    James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
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Occupational  serie*  coverage 


Geographic  coverage 


1st  step      10th  step     Within     Effective 
Orade  rate  rate  prsue         date 

iocreaae 


OS-dSl     Firefighter  (Qeneral) 

Firefighter  (Stractural) 

Firefighter  CAirteld) 
Table  No.  001 
US-oei    Fire  Protectten  and  Prevention  Series 


Table  No.  Oil 


Naval  Training  Center,  Great  Lakes,  TlUnois  and  Federal     GS-3 
InstaUaUons  within  a  22-niile  radius  of  tbe  Center.  GS-1 


Clear  Air  Force  Base,  Alaska 


G8-S 
GS-4 
GS-5 
GS-« 


t6,83a 
7,438 


7,90« 
8,S98 
8.8S9 
9,278 


$8,762 
9,598 


0,833 

lasss 

11,271 
11,987 


GS-^10    Accounting  Series 

OS^12    Internal  Re  venae  Agent  8«fiM 

Table  No.  2S8 


Worldwide. 


08-S 
08-7 


a,«81 
14985 


12,343 
13.953 


$214 
240 


214 
240 
3(K 
299 


10-1-71 


10-1-7S 


OS-OBt    Foiice  Series                                                                Washington,  D.C.  SMSA,  inchiding  District  of  ColumbU 

Children's  Center,  T^inrel,  Maryland,  and  Quantico 
Marine  Base. 

Table  No.  008 

GS-4 

7,918 

8.»a 

10,078 
lOlTK 

240 
268 

10-lr7» 

Kour 

UB-JW  UBNBUL  AinUNBmATIVa,  CLBBRAI.,  AMD  OmcB  SCBVICXS  Q 

GS-301    Ponce  Cadet                                                         District  o(  Columbia  MetropomanPoHce  Department 
Table  No.  UO 

08-2 
GS-3 

7,7«l 
8,548 

a4 

10-1-71 

GS-343    GAG  Man^unent  Auditor                                           WofUvlde. 
Table  No.  2S7 

08-7 

M^OOS 

Ul«6» 

S*2 

lfr-l-7S 

OS-35e    Electric  Aooouating  Machine  Openttlq  Serial    Tnneau  Election  District.  Alaskk. 

Grade  4  Only. 
Table  No.  IM 

08-4 

7,078 

•,838 

240 

10-1-71 

08-600  AOOOITNIINO  AKD  BWWKI  OSOOP 

GS-STO    GAD  Auditor                                                             TTuiKlBtaii 

Table  No.  2S7 

GS-7 

10^965 

t^«S 

St3 

M-1-7S 

268        10-1-73 
332 
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Oeenpational  nrlcB  wrcng* 


NOTICES 


Oeograpble  eorerage 


tot  step       10th  step      Within    BfleeUTc 
Orad*  rate  nte  grade        date 

increase 


OB-OOO  IfKnCAL,  HOSFRAL,  DCMTAL  AMP  PPBUC  H»AMM  C^OT 


OS-eo-J    Uedlcal  Officer  BerteB 


Table  No.  290 


OS-«10    Nurse  Series 
Tabic  No.  306 


GS-610    Snrse  Series 
Tii»>r»;  No.  303 


OS-610    Nurse  Series 
Table  No.  Sti 


t;s-«10    Nurse  Series 
Table  No.  306 


i;s-610    Nurse  Series 
Table  No.  SiU 


G!>-6I0     >;ur<!e  Serif's 

GS-815    Public  Hoallh  Nurse  Series 


Ttt)>lc  No.  ill* 


OS-621     Lioensed  Practical  Nurse 
Tnv,!,.  No.  334 


OS-6-'l     Liri'iisfd  lTa<-tii;il  Nurso 
Table  No.  337 

GS-621     Lir.-nsod  I'rai-tkal  Nuisc 
Table  No.  342 

GS-«il    LiciMitid  rriutieal  Nurse 

Tabl.-  No.  343 

GK-«3I     ()rrii|)-.ilii>iial  Tlii-raiiist 
GS-«33     Plivsi.al  Thi-riiiii.'il 
Table  No.  3«* 

OS-631    OiTUiiiiliniial  Tl«Ta|ri.«t 
GS-633    Physiial  Thcrapisl 
TaJjle  No.  30!< 

08-631     OceupaliiMial  Tli>  rapisl 
nS-eSS    Physical  Tlniapb.! 

Table  No.  310 


GS-«4-l     Mi'diral  Ti'illiiologist  Series 
Table  .No.  318 

GS-ftH     .Medical  TrclinoloKist  Series 
Table  No.  316 

GS-644    Me<lical  Ttrlinologlst  Series 
Table  No.  314 

OS-A44     Medical  Technologist  Series 
Table  No.  313 

OS-«4-»    Medical  Technologist  Series 
Table  No.  318 

GS-644    Medical  Technologist  Series 
Table  No.  331 


GS-647    Medical  Radiology  Technician  Series 
Table  No.  320 


G9-«47    Medical  Radiology  Technician  Series 
Table  No.  340 


GS-647    Medical  Radiology  Technician  Series 
Table  No.  346 


OB-64    Medical  Radiology  Technician  Series 
Table  No.  341 ^^^ 

08-640    Inhalation  Therapy  Technician 

Table  No.  344 


G8-6fl0    Pharmacist 
Table  No.  322 


08-682    Dental  Hygienist  Serief 
Table  No.  327 


WctMwide 

>  ^ote:  Maxlmtim  rate  may  not  exceed  $36,000  a  year. 


Oalveston,  Texas 


San  Francisco,  ralitomla  and  35-mlle  radius  extended 
include  Travis  Air  Force  Base. 


Baltimore,  Maryland  Standard  .Metropolitan    Statistic  il    0»-4 


Area. 


GS-ll 

OS-12 

oa-18 

G8-14 
08-16 


fig,  072 
22,744 
26,lfe 
28,237 
30,147 


$23,473 
27,991 
82,380 
3S,SS9 

>  38,626 


S480 
683 

tm 

808 
912 


10-1-73 


GS-4 
GS-6 


8,398 
8,850 


10.558 
U,271 


240 
268 


10-1-73 


as-B 

08-6 


8,6% 
tt,127 
9,675 


10,79? 
11.539 
12,266 


240 
268 
299 


10-1   73 


Boston,  Massachusetts  Standard  Metropolitim  Statistic  li    OS-4 


Are^ 


GS^S 


8.398 

8.869 


10,568 
11,271 


240 

268 


10-1-78 


Washington,  D.C.  Standard  Metropolitan  Statistical  Aim  OS-1 
including  the  D.C.  Government's  Children's  Center,  GS-i 
Laurel,  Maryland  and  the  U.S.  Marine  Corps  Ba|e, 
Quantico,  Virginia. 


8.838 
9,127 


10.798 
11,539 


240 
268 


10-1-73 


New    'ork  City.  New  York. 


New  York,  .New  York  SMSA,  .Nassau-Suffolk,  New  Y  >rk     GS-3 


SMSA. 


Cook  County,  Illinois  (lnclu<Ung  the  city  of  Chicago) 


West  Haven,  Connecticut. 


Boston,  Massai-hus<-lt,'i  SMS.\.. 


Washington.  D.C.  S.NfSA. 


Los  Anjielcs-I-imi;  Beai'h,  California  SMSA. 


N«»  York  fily  imd  Suffolk  County.  .New  York. 


Wasliingion,  D.C.  S.MSA. 


Ann  Arbor,  .Michigan  Standard  .Metropolitan  Statls^cal     OS  5 
Area. 


Milwaukee  (Woo<l),  Wisconsin. 


State  of  California. 


Indianapolis.  Indiana. 


New  York  City,  New  York  (includes  Broni,  Kings, 
York,  tjueens,  and  Richmond  Counties). 


OS-4 
GS-5 
GS-6 
OS-7 

GS-8 


8.638 

9.663 

10, 173 

10.633 

11. 397 


10. 798 
12,075 
12.864 
13. 821 
14,703 


240    10-1-78 

268 

299 

332 

368 


GS^ 
08-5 


$7,478 
7,918 
8,323 


$9.40t 
10,078 
10,73.5 


$214 
240 
268 


10-1-78 


OS-3 
G8-4 


6,836 
7,438 


8,762 
9,  ,598 


214 
240 


M>-l-78 


GS-3 
GS-4 


6,836 
7,438 


8, 762 
9,598 


214    10-1-73 
240 


GS-3 
OS-t 
GS-5 


7,264 
7,918 
8,323 


9,190 
10.078 
10,735 


214 
240 
268 


10-1-73 


OS-5 

GS-6 


9,127 
9,276 


11,539 
11,967 


268 
290 


10-1-73 


G.S-6 


9,278 


11,967 


299   l(H-73 


GS-6 
08-7 
08-« 


10,472 
10,965 
11,397 


13,163 
13,953 
li70U 


299         IO-1-78 

382 

868 


06-5 


8,591 


11,003 


268 


10-1-73 


$9,127 


$11,539 


$288 


lO  1-73 


OS  6 


9,39S 


11,807 


268        10-1-78 


(J  8-5 
OS  7 


9,127 
10,301 


11,539 

13,289 


208 
832 


10  1  73 


OS  6 


9,127 


11,639 


a«8 


10-1-73 


icw    OS  8 


8,899 


11,271 


288       10^1  73 


New  York  City.  New  York. 


Los  Angeles-Long  Beach,  C'alifoniia  S.VISA  (Includes 
Los  Angeles  County). 


(ilof    G8-4 
G8-8 


Suffolk  County,  New  York. 


Cook  County,  Illinois  (including  the  city  of  Chicago] .  OS-4 


New  York,  New  York  SMSA,  Nasisan-Suflolk,  New 
SMSA. 


ro*  08-4 
OS-S 
G8-6 


State  of  CaUfbruia. 


Norfolk  and  Newport  News-Hampton,  Virginia  BMI  A's.     G8-4 

OS-5 
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08-4 
G8-6 
<tS-6 
GS-7 


8,878 
9,395 
9,874 
10,633 


11,038 
11,807 
12,665 
13,6-21 


240 
268 
299 
882 


HVl  73 


8,398 
8.S91 


10,868 
11.003 


240       10-1-73 


G8-4 
G8-6 
G8-6 
GS-7 


8,878 

9,396 

9,874 

10,633 


11,038 
11,807 
12,566 
13,621 


240        10-1  73 

288 

299 

382 


$7,678 


$9,838 


240        Uhl-73 


8,188 
8,859 
9,276 


10,318 
11,271 
11,967 


240 


10-1-78 


08-9 


12,578 


16,227 


406        10-1-7* 


8,188 
9,127 


10,818 
11,889 


ato 
an 


10-1-71 


NOTICES 
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Oceupational  aeri«  oormft 


OaoKimphic  eoreraga 


Orada 


1st  step 

rate 


lOthstep 
rate 


Within    Effective 
grade       date 
increase 


OS-682    Dental  Hygieniat 
Table  No.  828 


BtatM  of  California  and  Nevada. 


08^ 

OS-S 


7.678 
8,891 


9,838 
11,003 


240        10-1-78 


OS-682    Dental  Hygienist  Series 
Table  No.  S38 


Denver,  Colorado  8H8A. 


OS-4 
OS-6 
03-6 


8,188 
8.891 
9,278 


10.318 
11.008 
11,987 


240 
288 
299 


10-1-78 


03-682    Dental  Hygienist 
Table  No.  847 


Colombia,  Mtssouil. 


OS-4 
08-6 
08-6 


8,638 
9,127 
9,874 


10,798 
11,689 
12,868 


240 
288 
299 


10-1-78 


OS-7D1    Veterinarian  Series 
Table  No.  400 


Worklwlde. 


OS-0 


$13,791  $17,448 


(406        10-1-73 


OS-810    Civil  Engineer 
Table  No.  418 


Dover  AFB,  Delaware. 


OS-t 
08-7 


Ut4S7 
11,  e» 


12.879 
14.617 


268       10-1-78 
882 


OS-880    Mechanical  Engineer  ■ 

1  (Special  rates  limited  to  mechanical  engineers  engaged  in 
motor  vehicle  emission  control  mobile  source  compliance  pro- 
gram and  mobile  source  standards  program.) 
Table  No.  412 


Ann  Arbor,  Michigan  SMSA. 


OS-S 
OS-7 


10,467 
11, 9U 


12,879 
14,948 


268        10-1-78 
888 


OS-1664    Printing  Management  Series  NaUonwide. 

(Note:  EligibiUty  for  these  special  rates  is  limited  to  em- 
ployees who  have  at  least  a  Baccalaureate  Degree  wiUi  a 
major  in  printing  management.) 
T^ile  No.  728 


08-6 


9,896 


11.807 


268       10-1-73 


OS-1710    Teacher  Mary  O.  Zeigler  School,  Department  of  Public  Welfare,    08-6 

(Note:  Eligibility  tor  these  special  rates  is  limited  to  em-       District  of  Columbia  Government,  Laurel,  Maryland, 
ployeea  engaged  In  teaching  students  with  "special  needs" 
In  the  school  identlHed.) 
Table  No.  780 


8,880 


11.271 


10-1-78 


Statutory  range 
Grade  (Effective  the  first  day  of  the  first  pay  period  beginning  on  or  after 

October  1,  1978) 


OS-l 

08-2 

OS-3 

08-4 

OS-S 

GS-6 

08-7 

03-8 

OS-9 

08-10 

GS-ll 

G8-12 

OS-IS 

QS-14 

08-15 


$5,017 
5.682 
6,408 
7.198 
8,055 
8,977 

11.020 
12,167 
13,879 
14.671 
17,497 
20t677 
2i247 
28,263 


$5,184 

5,871 

6,622 

7,438 

8,323 

0,276 

10^301 

11,897 

12,573 

18,825 

15,160 

18.080 

21,366 

25,055 

29,205 


$5,3.51 

6^060 

6.836 

7.678 

8.591 

9,575 

10.633 

11.765 

12.879 

14,271 

1^649 

18.663 

22,055 

25,863 

30^147 


$5,518 

6,249 

7,050 

7,918 

8,859 

9,874 

10^965 

12,133 

13,385 

14,717 

16,138 

19.246 

22,744 

26.671 

31,069 


$5,885 

6.438 

7,264 

8,158 

9,127 

10.173 

11.297 

12.501 

13.791 

15.163 

16.627 

19,829 

23,433 

27.479 

32,031 


$5,852 

6^637 

7,478 

8,318 

9,395 

10;  472 

11,629 

12,869 

14,197 

15.609 

17,118 

201412 

24,122 

28,287 

32,073 


$6,019 
8^816 
7,692 
8.638 
9.663 
10^771 
11,961 

u.2r 

14.603 
16.055 
17,805 
20^995 
24.811 
29,095 
31,915 


$6,186 

7,005 

7,906 

8,878 

9,931 

11,070 

12,283 

13,606 

15.009 

16,801 

18,004 

21,578 

25,500 

29,908 

34,857 


$6,353 

7,194 
8,120 
9,118 
10^109 
11,309 
12,625 
18,978 
IS.  418 
16,947 
18.583 
22.161 
26,189 
aO;711 
SS,7W 


$6,520 

7,383 

8.334 

9.358 

101467 

11.668 

12.957 

14.341 

15.821 

17.393 

19.072 

22.744 

26^878 

81,519 

>  36,741 


Extended  range  for  special  rates 


Within 
grade    Grade 

in- 
creases 


$6,687 

7,572 

8,548 

9,596 

10t735 

11,967 

13,289 

14.709 

16.227 

17.889 

19,561 

23,327 

27,567 

32,327 

>r,683 


$^8S4 

7,761 

8,762 

9,838 

11,033 

12,266 

13,621 

15,077 

16,688 

18,28S 

2aOSO 

28,910 

28,256 

83,135 

>  88,625 


$7,021 
7,950 
8,97(i 
lOtOTS 
11,271 
12,565 
13,958 
15,445 
17,039 
18.731 
24580 
24.493 
28.945 
33,943 
>  30,587 


$7,188 
8.139 
9,190 
10;  318 
11,539 
12,864 
li285 
15;  813 
17,445 
19.177 
21,028 
25,076 
29,634 
3i7Sl 
140,500 


$7,355 
8,328 
9.404 
10;  558 
11.807 
13.163 
14,617 
16,181 
17,851 
19.623 
21.517 
25,659 
30,323 
35.550 
■41,451 


$7,522 

8.517 

9.618 

10;  798 

12,075 

13.462 

li949 

16,540 

18,257 

20;  069 

22.006 

26,242 

31,  012 

'36,367 

'42,301 


$7,689 

8,706 

9,823 

11,038 

12.343 

U,761 

15,281 

16,917 

18,668 

24515 

22:495 

26.825 

31. 701 

'  37,175 

'43,335 


$7,856 
8,898 
10,046 
11,278 
12,611 
14,060 
15,613 
17,285 
19,069 
20,961 
22,964 
27.408 
32,390 

>  37,983 

>  43,926 


$8,028 
9,084 
14  260 
11,518 
12,879 
14,359 
15,945 
17,658 
19, 475 
21,407 
23.473 
27.991 
83.079 
'38,791 
*  43,026 


$167  OS-1 

189  OS-2 

214  GS-3 

240  OS-4 

268  GS-5 

299  OS-6 

332  08-7 

868  OS-8 

406  OS-9 

446  OS-lO 

489  OS-U 

583  GS-12 

689  GS-13 

808  OS-14 

942  QS-15 


<  Rates  may  not  exceed  the  rate  for  Executive  Level  V.  As  of  October  1973.  Exec- 
utive Level  V  rate  was  $36,00a 


<  Rates  may  not  exceed  the  regular  rate  for  Grade  OS-18  and  are  further  subject 
to  the  above  Limitation. 


IFR  Doc.73-23708  FUed  11-7-73:8:46  am] 


MINIMUM  RATES  AND  RATE  RANGES 

Notice  of  Adiustment 

Under  the  authority  of  5  U.S.C.  5303 
and  Executive  Order  11721,  the  Civil 
Service  Commission  has  adjusted  the 
minimum  rates  and  rate  ranges  for  cer- 
tain occupations  and  grade  levels  for 
which  special  rates  were  approved  under 
5  XJB.C.  5303.  The  purpose  of  tlUs  ad- 
justment action  is  to  return  most  special 
rate  schedules  to  the  approximate  dollar 
amounts  In  effect  before  the  general  pay 
Increase.  No  employee  will  have  his  basic 
rate  of  pay  reduced  as  the  result  of  the 


downward  adjustment  of  these  schedules. 
It  should  be  noted  that  there  is  no  down- 
ward adjustment  being  made  to  the  spe- 
cial schedules  for  Medical  Officers  and 
Veterinarians. 

Hie  following  tables  contain  the  basic 
special  salary  rate  information  for  each 
occupation  and  grade  level  for  which  spe- 
cial rates  are  authorized.  Only  the  special 
minimum  and  special  maximum  rate 
(I.e.,  10th  step)  are  shown;  however,  a 
full  special  rate  range  is  authorized  for 
each  occupation  and  grade  level  speci- 
fied. Tlie  full  range  of  special  rates  can 

OS— OeO  MnCBLLANKOUa  OOCITFATIONS 


be  prepared  by  successively  adding  the 
amount  of  the  within  grade  increase,  as 
shown  for  each  grade,  beginning  with  the 
special  minimum  to  produce  a  rate  for 
each  step  up  to  the  special  maximum 
rate. 

The  effective  date  of  the  revised  rates 
is  the  pay  period  that  begins  on  or  after 
October  28,  1973. 

UNirxo  States  Civn.  Sekv- 

ICI  COKldSSION, 
[SEAL]         JAMCS  C.  SPHT, 

Executive  Assistant  to 
the  Commissionera. 


Occnpatlonal  series  ooverafs 


Oeographic  ooverafe 


Grade 


1st  step 
rate 


lOthstep 
rate 


Within    EflecUve 

grade         date 
increase 


08-081    Fireflghter  (General) 
FireAgtiter  (Stnictnral) 
Firefighter  (Airfield) 

Table  No.  001 


^fV^  Tralnli*  Center,  Great  Lakes,  niinob.  and  Federal 
Installations  within  a  22-mile  radius  of  the  Center. 


OS-8 


$6,623 


$8,548 


$214      10-28-78 


08-081    Fire  Protection  and  Prevention  Sarisi 
Tabte  No.  Oil 


Clew  Air  Force  Base,  Alaska. 


08-8 
OS-4 
OS-S 


7.092 
8.158 
8.801 


9.618 
10.818 
11.00$ 


214 
240 
268 


10-28-78 
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OB^-OQOl 


I  OccwtAWom    riiHniMwl 


Oeeopational  Hfla  oonrafi 


Oeotnphle  eovengt 


M  aCqt      BMl  stap    WTQiln    EfleetiTe 
Grade         rata  rate  trade        date 


GS-083    F«>Bee8eii«a 
T»l>le  No.  ODB 

Washington.  D.C..  8MSA,  including  District  of  Colon 
Cblldnn's  Center.  Laiuel.  Md.  and  QuauUco  Ma 

BttM. 

»bU  ( 
ine 

3S-1 

7»e» 

8^818 

as 

10-28-73 

OS-SQO  OXHKKAL  ADimnsniATrvB,  Clebical,  and  Omot-Sntvic 

18  Orocp 

GS-aoi    PoUca  Cadet 
Table  No.  I» 

District  of  C<riambia  Metropolitan  FoUce  Departmant. 

OS-2 

$6,871 

CB2 

tUB 

10-3»-73 

OS  343    OAO  Managamant  Andltar 
Table  No.  257 

WorMwIde. 

08-7 

10,033 

u,a2i 

na 

10^38-73 

US-3ag    ElKtric  AcooonOnK  Maohlna 

Opwatlng  Sedes,  Grade  4  Only 
TiU.U-  No.  154 

Junean  Election  District.  Alaska. 

08-4 

7,438 

a^sw 

MO 

10-38-73 

GS— 500  ACCOUNTINO  ANT)  BUDGET  OBOUP 

<i?  510    GAO  Auditor 
Tal.le  No.  257 

Worldwide. 

GS-7 

CO,  OSS 

US,  on 

SHZ 

10-28-73 

("•S-510    Accounliug  Series 

Gti-512    Internal  Revenue  AeentSeiiea. 

Table  No.  258 

Worldwide. 

GS-5 
GS-7 

9,663 
10,633 

12,075 
18.621 

208 
S>2 

10-28-7S 

OS-flOO  Medical,  Hospital,  Dental  and  Pubuc  Health  0( 

OUP 

UK-filJ2    Medical  OlUcer  Seiies 
Table  No.  290 

Worldwide. 

•Note.— Maiitnuni  rate  may  not  exceed  $36,000  a 

rear. 

GS-U 
GS-12 
08-18 

as-14 

OS-IB 

19,072 
22,74i 
21*,  189 
2H,287 
30,147 

23,473 

27,991 
32.390 
35,559 
•38,626 

489 
683 

688 
808 
»42 

10-  1-73 

GS-«10    Norse  Series 
Table  No.  306 

Galveston,  Tex. 

GS-4 

GS-5 

8,158 
8,591 

10,318 
11,003 

240 

268 

10-28-73 

GS-aiO    Nurse  Series 
Table  No.  303 

San   Fiancisco,   Calif.,  and  3S-mUe   radius  extend* 
include  Tmris  Air  Force  Base. 

1  to 

US-4 
GS-5 
03-6 

8,  soft 

a,8M 

B,Z7a 

10,668 
n,271 
11, 967 

240 
268 
298 

10-28-73 

C3-U0    Nuth;  Series 
Table  No.  2<J2 

Baltimore,  H<t.,  Standanl  MetropoUtan  Statistical  A 

-ea. 

OS-4 
GS^ 
03-« 

8.338 

8,278 

10,658 
11,271 
U,9« 

2|f) 
280 

10-28-73 

CS-4ao    Nurse  Series 
TabieNe.3US 

BaatoB,  Mass.  Standard  Metropolitan  Statistical  Area 

08-4 
GS-6 

8,188 
8.891 

m.318 
n,ooft 

340 

10-28-73 

CS-eiO    Nurso  Series 
TaUe  Na  301 

WaabiactoB,    D.C..    Standard    MetropoUtan    Stati 
Area  inebiding   the   D.C.    Govammenfr's   Chile 
Canur,  Laoiel,  Md.,  and  tlia  U.S.  Marine  Corpa 
Quantico.  Va. 

itlcml 
ren's 
3aae. 

GS-i 
03-6 

8,898 
8,8» 

ro.668 
11,271 

340 
368 

10-28-73 

OS-810    Nnrje  Series 

US-615    Public  Health  Nurse  Series 

Table  No.  296 


New  York  City,  N.Y. 


GS-621    Liconsfd  Practical  Nurse 
Table  No.  334 


New  York,  N.Y.,  SMSA,  Nassau-Suffolk,  N.Y.  SMS  \.  G8-3 

^  OS-4 


G8-621    Licensed  Practical  Norse 
Table  No.  337 


Coak  Comty,  HL  (laelndlng  tba  dty  ar  Chicaea). 


OS-621    Licensed  Practical  Nnrae 
Table  No.  342 


West  Haven,  Conn. 


OS-621    Licensed  Practical  Nurse 
Table  No.  343 


Beaton,  Mass.,  SMSA. 


OS-6S1    Oeeopational  Tbeiadist 
OS-a33    Pby^ealTbanapist  ' 
Table  No.  308 


Wasbiiwton,  D.C.  SMSA. 


GS-» 
GS-5 
()S-6 
OS-7 


8,398 

9,396 

9,874 

10,301 


10,568 
11,807 
13.568 
13,280 


7,284 

7,678 


9,190 


08-4 


3k«23 


8^ia 


GS-3 


6,622 


8..648 


os-a 

GS-4 


7,000 

7,fln 


1^978 
9,838 


GS-6 


%8ae 


11.371 


OS-631    Occupational  Therapist 
G8-833    Phyidcal  Therapist 
Table  No.  310 

US-644    Medical  Technofocist  Series 
Table  No.  SU 


New  Yort  Ctty  and  BaflWk  Coonty,  N.T. 


WaabinKton,  D.C,  SM3A. 


( '•  S-614    Medical  Technologist  Series 
Table  No.  316 


Ann  Arbor,   Mich.,   Standard  MetropoBtan   Statistical    OS-5 
Area. 


GS-6't4    Medical  Technologist  Series 
Table  No.  314 


MUwaukee  (Wood),  Wis. 


GS-6 
OS-T 


ii^m 


13.864 
18^831 


GS-< 


M38 


KV788 


8.8BB 


n.2n 


G8-fi 


3,127 


11.639 


OS-a«4    Madical  Tecbaaioeist  Seriaa 
Table  No.  •» 

G  8-844    Medical  Technologist  Series 
TaMaNo.M 


State  of  C 


OS-A 


u;an 


Indianapolis.  Ind. 


KDHM  WSQUUm,  VOL  »•»  NO..  2M--nU0AV,  NOMH  MU  %  VVn 


OS-f 


8, 859 


U,Z71 


240       10-38-73 

268 

299 

832 


214      10-28-73 
240 


3U      10-28-73 


214      10-28-73 
240 


214      10-28-73 
»0 


288      10-28-73 
3B9 


299      10-28-73 


208      IO-28-73 


10-28-73 


268     10-28-73 


388      10-28-73 


388     10-28-73 
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Oeeapatiooal  series  eovera(e 


Oaogn^^jhlc  eovenge 


1st  step       10th  step     W^ithln    Effective 
Grade         rate  rate  grade        date 

increase 


GS-644    Medical  Technologist  Seriea 
Table  No.  331 


OS-647    Medical  Radiology  Technician  Seriea 
Table  No.  S20 


New  York  City.  N.Y. 


G8-4 
GS-6 
G8-6 
G8-7 


8,688 

9,127 

9,578 

10,801 


10,798 
11,589 
12,266 
13,289 


GS-047    Medical  Radiology  Technician  Seriea 
Table  No.  840 


Los  Angeles-Long  Beach  Calif..  SMSA  (indudea  all  of  Loa    O  S-4 
Angeles  County).  OS-5 


8.168 
8,323 


10,318 
10,736 


08-047    Medical  Radiology  Technician  Seriea 
Table  No.  S46 


Suffolk  County,  N.Y. 


OS^ 
OSH5 
GS-6 
GS-7 


8,638 

9.127 

9,576 

10,301 


10.798 
11,539 
12.266 
13,289 


G8-647    Medical  Radiology  Technician  Seriea 
Table  No.  341 


Cook  County,  III.  (including  the  city  of  Chicago). 


OS-4 


7,438 


9,598 


New  York  City,  N.Y.  (inclodea  Bronx.  Kings,  New  York,    08-8  8,891  11.008  268     10-28-78 

Queens,  and  Richmond  Counties). 


240   10-28-73 

268 

299 

332 


240   10-28-73 
268 


240   10-28-73 

268 

299 

332 

240   10-28-78 


08-649    Inhalation  Therapy  Technician 
Table  No.  344 


New  York,  N.Y.,  SMSA,  Nassau-Suffolk,  N.Y.,  SMSA. 


08-4 
OS-6 


7,918 
8,591 


10,078 
11,003 


OS-682    Dental  Hygienist  Seriea 
Table  No.  327 


Norfolk  and  Newport  News-Hampton,  Va.,  SMSA's. 


08-4 
G8-6 


7,918 
8.858 


10,078 
11,271 


OS^«82    Dental  Hygienist 
Table  No.  828 


States  of  California  and  Nevada. 


OS-4 
08-6 


7,438 
8,323 


9,698 
10,735 


OS-682    Dental  Hygienist  Series 
Table  No.  338 


Denver,  Colo.,  SMSA. 


OS-4 
OS-6 


7,918 
8,328 


10.078 
10,735 


GS-fl82    Dental  Hygienist 
Table  No.  847 


Columbia,  Mo. 


GS-i 
OS-6 
08-6 


8,398 
8,859 
9,675 


10,668 
11,271 
12,206 


GS-000  MiacELLANBOca  OoctrPATioNa 


GS-701   Veterinarian  Series 
Table  No.  400 


Worldwide. 


GS-0 


OS-810    Civil  Engineer 
Table  No.  418 


Dover  AFB,  DeL 


OS-6 
OS-7 


10,199 
11,297 


OS-830    Mechanical  Ei«ineer* 

•(Special  rates  limited  to  mechanical  engineers  engaged  in 
motor  vehicle  emission  control  moUle  source  compliaiMa 
program  and  mobile  source  standards  program.) 
Table  No.  412 


Ann  Arbor,  Bflch.,  SMSA. 


OS-S 
0&-7 


10,199 
11,629 


12,611 
14.617 


03-16&4    Printing  Management  Series 

(Note:  Eligibility  for  these  special  rates  is  limited  to  em- 
ployees who  have  at  least  a  Baccalaureate  Degree  with  a 
major  in  printing  management.) 
Table  No.  725 


Nationwide. 


GS-6 


9,127 


11,539 


G8-1710    Teacher     '  Mary  G.  Zeigler  School,  Department  of  Public  WeUare, 

(Note;  Eligibility  for  these  special  rates  is  limited  to  em-       District  of  Columbia  Government,  Laurel,  Md. 
ployees  engaged  In  teaching  students  with  "special  needs" 
In  the  school  identilled.) 
Table  No.  750 


G8-6 


8,501 


11,008 


240      10  28-73 

288 

299 


240 
268 


10-28-73 


240 
268 


10-28-73 


240 
268 


10-28-73 


240      10-28-73 


299 


$13,791         $17,446  $406    10-  1-73 


12,611  268       10-28-73 

14,285  332 


268       10-28-73 
382 


268       10-28-73 


268      10-28-73 


Grade 

Statutory  range 
(Effective  the  first  day  of  the  first  pay  period  beginning  on  or  after  October  1, 

- 

- 

Extended  range  for  special  rates 

Within 
grade 

in- 
creases 

Grade 

OS-l 

$5,017 

$5,184 

$5,351 

$5,518 

$5,685 

$5,852 

$6,019 

$6,186 

$6,353 

$6,520 

$6,687 

$6,854 

$7,021 

$7,188 

$7,355 

$7,522 

$7,689 

$7,856 

$8,023 

$167 

OS-l 

G8-2 

5,682 

5.871 

6,060 

6,249 

6,438 

6,627 

6,816 

7,006 

7,194 

7,383 

7,572 

7,761 

7,950 

8,139 

8,328 

8,517 

8.706 

8,895 

9,084 

189 

OS-2 

OS-3 

6,408 

6.622 

^836 

7,060 

7,264 

7,478 

7,602 

7,906 

8,120 

8,334 

8,548 

8,762 

8,976 

9,190 

9,404 

9,618 

9,832 

I0,0«6 

10.260 

214 

GS-3 

08-4 

7,198 

7,438 

7,678 

7,918 

8,158 

8,398 

8.638 

8^878 

9,118 

9,8S8 

9,508 

9,838 

10.078 

10.318 

ia558 

10,798 

11,038 

11,278 

11,518 

240 

OS-t 

08-5 

8,055 

8,323 

8,591 

8,850 

9,127 

9,395 

9,663 

9,931 

10,199 

10,467 

10l73S 

11,008 

11,271 

11.539 

11,807 

12,075 

12.343 

12,611 

12,879 

268 

G8-5 

08-6 

8,977 

9,276 

9,575 

9,874 

10il73 

10^472 

10^771 

11,070 

11.869 

11,668 

11,967 

12,266 

12,565 

12.864 

13,163 

13,462 

18.761 

14,060 

14,359 

299 

GS-6 

08-7 

9,969 

10,301 

10,633 

10,965 

11,297 

11,629 

11,961 

12,293 

12,625 

12,957 

13.289 

18,621 

18,953 

14,285 

14.617 

14,049 

15,281 

15,613 

15.945 

332 

OS-7 

GS-8 

11,039 

11,397 

11,765 

12,133 

12,501 

12,868 

13,237 

13,605 

13,978 

14,341 

14.709 

15,077 

15,445 

15,813 

16,181 

16,5«l 

16,917 

17,285 

17,653 

368 

OS~8 

QS-9 

12,167 

12,573 

12,979 

13,385 

18,791 

14,197 

14,608 

15,000 

15, 415 

15,821 

16.227 

16,638 

17,039 

17,445 

17,851 

18,257 

18,668 

19,060 

19, 475 

406 

GS-9 

OS-10 

13,379 

13,825 

14,271 

14,717 

16,163 

15,609 

16,065 

16,501 

16,947 

17,398 

17,639 

18,285 

18,731 

19,177 

19,623 

20,069 

2a  515 

20,961 

21,407 

446 

OS-10 

G8-11 

14,671 

15,160 

15,649 

16^138 

16,627 

17,116 

17,005 

18,004 

18,583 

19,072 

19,561 

20,050 

20,539 

21,028 

21,517 

22,006 

22,495 

22,984 

23,473 

489 

GS-11 

G8-12 

17.497 

18,060 

18,663 

19.340 

19,829 

20^412 

21X995 

21,578 

22,161 

22.744 

23.327 

23,910 

24.493 

25,076 

25,659 

26,242 

26,825 

27,408 

27,991 

588 

GS-12 

G8-13 

30,677 

21,360 

23,055 

23.744 

33,433 

24,122 

24,811 

25,500 

26,180 

^^878 

27,SB7 

28,256 

28,945 

29,684 

30;  323 

31,012 

31, 701 

32,390 

33,079 

689 

GS-13 

Q8-14 

24,347 

26,055 

25,863 

36,671 

27,479 

S2S 

»,005 

29,908 

3^711 

31, 519 

3^327 

33,135 

88,943 

84.751 

35.550 

■36,367 

■  37,175 

■37,963 

■38,791 

806 

OS-14 

OS-IS 

28,268 

29.206 

30^147 

31,080 

32,081 

83,978 

33,915 

34,857 

35,799 

'  86.741 

>  37,683 

■38,625 

■39,567 

>  40,509 

41,451 

■42,393 

43.335 

•43,926 

>  43,926 

942 

OS-IS 

■  Rates  may  not  exceed  the  rate  for  Executive  Level  V.  As  of  Oct.  1973.  Executive  Level  V  rate  Vas  $36  OOa 
>  Rates  may  not  exceed  the  regular  rate  for  Grade  08-18  and  an  further  subject  to  the  above  UmiteUon. 

(FB  Doc.73-a37»4  FUed  ll-S-73;8:46  am] 
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COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SAUUTT 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (FtiUle 
Law  92-463.  M  Stat.  TIO)  notiee  Is 
hereby  given  that  the  Food  Industry 
Wage  and  Salary  Committee,  established 
imder  the  authority  of  section  212(f)  (iv> 
of  Executive  Order  1169S.  and  Cdst  of 
Living  Council  Order  Nb.  14,  will  meet 
at  10:00  AM.,  Thursday.  November  15. 
1973,  at  2025  M  Street.  K.W..  Washing- 
ton. D.C. 

The  agenda  wUI  consist  of  discussions 
leading  to  recommendations  on  as>eeifle 
Phase  n  and  Phase  m  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meethig  wUl 
consist  of  discuBsiatis  of  future  food  wage 
policy  and  Pixase  U  and  m  cases  for 
decision,  pursuant  to  authority  granted 
me  by  Cost  of  Living  Council  Ord«r  25. 
I  have  determined  that  the  meeting 
would  fall  within  exemption  (5)  of  5 
n.S.C.  552(b)  and  that  It  is  essential  to 
close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  av(M 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 7, 1973. 

Hehst  H.  Pbxstct,  Jr.. 
Executive  Secretary. 
Cost  of  lAotng  CotmcB. 

[FR  Doc.7a-24060  Filed  11-8-73:9:16  am] 


NOTICES 

ot  tbla  *w>^v^  and.  the  ^'^aHj^Hny  of  thi! 
ocmunittee. 

issued  In  Washington.  D.C.  on  Novem' 
b«r»k  !»■». 

JUsBsW.  McLakb. 
Dgpmtw  Direetor. 

Coat  of  Lboing  CouncU. 

[FR  Doc.73-a4100  FUed  11-8-73:11:21  am] 


NONUNION 


CONSTRUCTION 
COMMITTEE 


ADVISORY 


Certification 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770) ,  I  certify  that  the  crea- 
tion of  the  Nonimion  Construction  Ad- 
visory Committee  is  in  the  pubUc  Inter- 
est. The  Nonunion  Construction  Advisory 
committee  is  established  under  the  au- 
thoil^  of  section  212(f)  of  the  Economic 
Stabilization  Act,  as  amended  section 
4(a)  (iv)  of  Executive  Order  Mb.  lltes. 
and  Cost  of  Living  Council  Order  NO.  14. 
It  win  perform  four  basic  fimctlona: 

1.  Provide  knowledgeable  im)ut  into 
pcdicy  dedsifflos  affecting  the  noonnioo 
sector  of  the  construction  industry; 

2.  Hear  selected  exception  eases  re- 
lating to  off-site  employees  at  bofth  unicA 
and  nanunion  contracton; 

3.  Review  reouerts  Ux  area-wide  wage 
rates  for  oa-slte  nommion  eraftsoien; 
and 

4.  Make  recommendations  for  settle- 
ment on  the  exception  cases  and  the 
cases  involving  area-wide  wage  rate  re- 
quests. 

This  committee  is  established  after 
consultation  with  the  Committee  Man- 
agement Secretariat  of  the  Office  of 
Management  and  Budget,  which  has  au- 
thorized a  Shorter  period  of  Ume  than 
normal  to  pass  between  the  publication 


POLICY  OFFICE 

I 

AwllaMIWy  el  Fwl  Ewwoiwwntai      i 
Statement 

ESTABLISHMENT  OF  PRIORITIES  OF  USE 
AND  ALLOCATIONS  OF  SUPPLY  FOR 
CERrmiM  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Pursuant  to  section  102(2)  (c)  <A  tl^ 
National  Environmental  Policy  Act,  thte 
Bueigj  Polley  OfQce  has  prepared  a  fin4l 
envlromnental  statement  for  the  Estali- 
llstunoit  fA  Privities  of  Use  and  AlkH 
cations  of  Supply  for  Certain  Low  Sulf i|r 
Petroleum  Products. 

The  environmental  statement  cori- 
sideis  the  effect  from  the  action  that 
temporarily  prohibits  utilities  and  other 
large  fuel  users  from  switching  from  cofl 
or  r^idual  fuel  oil  to  lower-sulfur  petr^ 
leum  fuds  and  prohibits  increases  in  the 
quantity  tA  distillates  blended  Into  resid- 
ual oils,  except  where  such  actions  ai 
absolutely  necessary  to  meet  primai 
ambient  air  quality  standards.  The  mal 
environmental  impact  would  be  on 
quality;  however,  the  proposed  acticki 
would  not  adversely  afTect  existing  air 
quality  but  would  defer  altogether  for 
less  than  a  year  the  Improvement  of  air 
quality  standards  in  the  areas  affectep. 
Minor  land  use  and  water  quality  im- 
pacts would  occur  also.  I 

Copies  are  available  for  inspection  at 
the  following  location:  Office  of  Conk- 
munieations.  Boom  7200,  Department  bf 
the  Interior,  Washington,  D.C.  20240. 
Telephone  202-343-4662.  Copies  may  |>e 
obtained  by  writing  the  Office  of  Oil  add 
Oas,  Department  of  the  Interior,  19th|& 
E  Streets  NW.,  Washington,  D.C.  20240 

John  A.  Lovz, 
Director.  Energy  Policy  Office. 

Nbvsmn  7. 1973. 

(FB  Doe.73-2410l»  FUed  11-8-73:12:28  pm 


FEDERAL  COMMUNICATIONS 
COMMISSION 

tDodWt  No.  19684] 

ITT  WORLD  COMMUNICATIONS  mC\ 
Order  Extending  Time 

In  the  matter  of  ITT  World  Commudi 
catftona  Inc.  Petition  under  section  am 
(a)  of  the  Communications  Act  of  III  34 
lor  csnneetion  with  RCA  Global  Com- 
munications, Inc.  to  provide  telex  aiid 
message  telegraph  services  to  Guam. 

1.  By  letter  dated  October  26,  19t3. 
Western     Union     International,     I$c. 

(Wni)  requests  an  extension  of  tii^e 
within  which  to  file  written  briefs  as 
required  by  the  memorandum  opinlbn 
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and  order  released  In  this  proceeding  on 
July  31.  1973  (FCC-811)  and  the  addi- 
tional iiManaaUoa  imwsted  by  Bureau 
counsel's  letter  of  September  17,  1973. 

2.  WUI  rqiresents  Chat  Che  requested 
extensions  of  time  are  needed  to  prerfde 
the  parties  to  this  proceeding  oAWtmnni 
time  in  wixtel^  to  detennine  wtetlwr  a 
settlement  of  this  matter  can  be  reached, 
and  that,  in  any  event,  WUI  pzesently 
has  a  staffing  problem.  WUI  also  repre- 
sents that  attorneys  for  RCA  Global 
Communications.  Inc..  and  ITT  World 
Communications  Inc..  are  agreeable  to 
this  request. 

3.  In  light  of  the  foregoing  and  the 
order  issoed  os  October  31.  197S  by 
Arthur  A.  Gladstone,  Chief  Adrntnlstra- 
tive  Law  Judge,  poe^poning  other  pro- 
cedural dates  in  this  proceeding,  we  fbid 
that  good  cause  exists  for  granting  ex- 
tensions of  time. 

Accordingly,  it  is  ordered.  Pursuant  to 
S  0.303(c)  of  the  Cwmnisslon'S  BoleB 
pertaining  to  delegations  of  ftuthority. 
that  the  request  of  WUI  is  granted:  and 

(A)  The  time  in  which  to  flle  written 
briefs  pursuant  to  the  Commission's 
memorandum  opinion  and  order  released 
July  31,  1973  is  extended  unta  Decem- 
ber 1,  1973; 

(B)  The  time  in  which  to  flle  reply 
briefs  is  extended  until  five  days  there- 
after; and 

(C)  The  thne  hi  whidi  to  fUe  addi- 
tional information  requested  1^  Bureau 
cotmsri's  letter  of  September  17.  1973  is 
extended  until  November  Iff.  1173. 

Adopted:  November  2. 1973. 

Released:  November  5, 1973. 

[sasLl    Fkbbbai.  ComnnncAnovs 
OoMMiasioif, 
Robert  D.  Grkxhbvbg, 
Aeiinff  Chief,  Intemationta  emd 
SmteUUe  CoauttunieatiomM  iX- 
oiiiow. 
(FR  Doc.73-23937  FUed  ll-8-7S;«:46  am\ 

FEDERAL  MARITIME  COMMISSION 

[SBeUoB  21  OrdOT] 

U.S.-FLAG  CARRIERS  TRANSPORTING 
DEFENSE  DEPARTMENT  CARGOES 
PURSUANT  TO  MILITARY  SEAUFT 
PROCUREMENT  SYSTEM 

VenetUMizatfon  DaU  Raport 

Pursuant  to  S  54».5Cb)  of  General 
Order  No.  2»  C4«  CFR  549.5(b)).  the 
COmmiBskm  wfll  establish  and  pubUidi. 
at  least  30  days  prior  to  the  bidding  date 
for  any  futme  nq»ett  tor  propoMl 
(RK*)  cyide,  a  uniform  capacity  ntUlaa- 
tlon  factor  for  each  IfOIltary  Seallft 
Command  iiSBO  trade  route.  Carriers 
respoa^Sng  toBFF*S  wUI  detenaine  cargo 
imlt  cost  on  the  basis  of  such  factor  or  of 
the  actual  number  of  cargo  units  carried, 
whichever  is  greater. 

To  establish  milform  capacity  utiliza- 
tion factors  for  the  next  RFP  cyde.  the 
Commission  needs  a  report  on  the  actual 
utilization  experience  of  carriers  during 
the  period  January  1,  1973.  to  Decem- 
ber 31, 1973. 
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Therefore  H  it  ordered,  lliail  pursuuit 
to  sectfoR  31  of  the  Shii^iilng  Act,  ltl« 
(49  UiS.C.  830).  eadi  carrier  Osted  ta 
Appendix  A  to  tbis  Order,  and/or  Its  of- 
ficers, furnish  to  the  Secretary,  Federal 
Marttlnie  Commlarion,  1405  "F*  Street 
NW..  WasfaingtOB.  D.C.  20673,  for  tbe 
period  Jtannary  1, 1073,  to  June  30,  I9T3, 
no  later  thui  21  days  from  the  date  this 
order  is  served  and  for  ttie  period  July  1, 
1973,  to  December  31,  1973,  on  or  before 
February  1,  1974,  a  completed  report  of 
Vessel  Utilization  Data  in  the  format  in- 
dicated as  Appendix  C.  Instructions  for 
preparation  of  the  report  are  provided  in 
Appendix  B.  A  responsible  corporate  <^- 
flcer  shall  certify  the  accuracy  of  the 
reported  data. 

By  the  Commission. 

[SEALl  Francis  C.  HuKmET, 


Secretary. 


Apmnnx  A 


i 


CUSIEM    WHICH    ClUntnD    Mac    CASOO    DXTBDm 
BVP-700.  IST  AND  2HB  CTCtXS 

Container  and  Breakbulk 
July  1,  1972-Jiiae  30,  1973 

American  Export  Lilnes,  Inc., 
17  Battery  Place, 
New  York,  N.Y.  10004. 

American  Mall  Line,  litd.. 
uno  WMblngton  Balldteg. 
Seattle,  Wasb.  98101. 

American  President  Lines, 

001  CaUfomte  Street. 

San  Francisco,  Calif.  94108. 
Lykes  Bros.  Steamship  CO.,  Inc. 

300  Pojdras, 

New  Orleans,  La.  701 SS.  * 

Pacific  Far  East  Line,  Inc., 

1  Embsrcadero  Center. 

San  Francisco.  Calif.  941U. 
Prudentlal-Orace  Lines,  Inc. 

1  New  York  Plaza. 

New  York,  N.Y.  10004. 

Sea-Land  Service.  Inc.. 
P.O.  Box  1060. 
Elizabeth.  HJ.  07307. 
'  Seatraln  Lines,  Inc., 
Port  Seatraln, 
Weehawkea,  VJ.  07087. 

States  Marlne-Isthmlan  Agency,  Inc.. 

High  Ridge  Park. 

P.O.  Box  1640, 

Stamford,  Conn.  00904. 
States  Steamship  Co., 

320  California  Street. 

San  Francisco,  Calif.  94104. 

United  States  Lines,  Inc.. 

1  Broadway, 

New  York,  N.Y.  10004. 
Wftteiuum  ateamahlp  Corp., 

P.O.  Box  1707. 

61  St.  Joseph  Street, 

Mobile.  Ala.  38801. 


1.  This  order  requires  two  reports  of  vessel 
tttmsattoa  for  ^yagee  tennlnatetf  duztag 
calMKlaar  jmw^  10TS. 

A.  A  i«port  esverlng  the  six  oaontha  ended 
•Tune  30,  1B73,  due  wtthln  21  days  trom  date 
of  order;  end 

B.  A  report  soserlng  the  ite  laoiittM  enA- 
Ing  December  ai,  1873.  due  February  1. 1874. 

Reports  are  to  Include  eadi  terminated 
^^oyege  whldi  w«s  oOiered  f er  tbe  otrttt^m  of 
MSC  cargo  during  the  reporting  period.  Indl- 


%.  Piiipaw  a 

ttMBe 
I  carxytBg  eaiavB  IntaouBd  or 
OMthound  (toartromrMHIniwital  UA)  'dur- 
ing tbe  reporting  pertode  January  t,  1973.  to 
June  80.  1978.  and  July  1.  1973,  to  Decem- 
ber 31,  »7S. 

S.  On  each  i«ot»  tndsx  or  aone  report,  indi- 
cate tlia  name  of  mkbIi  vaeeei  far  wblcb  a  voy- 
age was  reported  in  response  to  question  1. 
the  tyiie  of  vessel  (C-4  Oontalnershlp,  Ro-Ro, 
LA^,  etc.) ,  and  the  capacity  of  the  veaael  In 
20-foot  equivalent  units '  for  contalnershlps 
and  in  bale  cubic  capacity  for  breakbulk 
vessels. 

4.  For  each  voyage  reported  In  response  to 
question  1  above,  list  the  ntunber  of  military 
ao-foot  equivalent  units  and  the  number  of 
oommarcial  20-foot  equlviUmit  units  for  con- 
talnershlps and  the  stowed  measurement 
tons  for  breakbulk  vessels  carried  In  the  re- 
porting periods.*  tilst  nUlltary  and  other  out- 


{■IkmiiiI 
of  cargo  ter 
wiepartedia 


B  aeparafea 

MSC  route  Index 

toqucetlon 


aaa/«ri 
2  above. 

Appendix  C  Is  a  sample  of  the  format  of 
this  data  requirement. 

5.  Identify  in  a  footnote  to  the  report  each 
voyage  affected  by  strUBSs.  For  each  each 
voyage,  ladleate: 

A.  LocatloB.  and  duration  of  strike; 

B.  Effect  of  strike  on  number  of  days  to 
complete  the  voyage;  and 

C.  Effect  on  amount  and  mix  of  cargo. 

6.  Identify  In  a  footnote  to  the  report  each 
vessel  and  voyage  which  was  not  offered  for 
the  carriage  of  MSC  cargo;  state  the  reasons 
for  not  so  offering. 

T.  Each  report  shall  Indude  a  cei  Itflcmtlon 
by  the  corporate  oflloer  responsible  fOr  the 
maintenance  at  statistical  and  aooounttng 
leouds.  Said  eatUcation  shaU  state  the  fol- 
lowing: 

I,  the  undersigned 

(type  or  print  name  and  title 


of 


•  These  reports  are  not  to  Include  intorport 
cargo  movements  (e.g.  Route  Index  16,  Zone 
A,  HawaU  to  Hong  Kong.  Mld-Paclflc  Islands, 
Philippines.  Ryukus,  Taiwan,  is  not  to  be  m- 
duded  In  said  reports) . 

*  20-foot  equivalent  units  are  containers 
measuring  8'  x  8'  x  20'  or  1,280  cubic  feet  ex- 
ternal measurement. 

»  This  shall  be  reported  In  compliance  with 
the  requirements  of  Title  46  CFR  649.S(b) 
(3).  "All  utilization  will  be  round  voyage 
utilization  and  will  be  based  upon  reported 
utilization  of  vessel  on  clearance  at  last  con- 
ttnantal  U.S.  port  (including  Vancouver, 
B.C.,  Canada)  outtxmnd,  and  arrival  at  first 
continental  U.S.  port  Inbound.  71m  maximum 
capacity  both  below  and  on  deck  should  be 
100  percent." 


of  certifying  officer)      (full  name  of  carrier) 

certify  that  the  above  statistics  are  true  and 
accurate  to  the  best  of  my  knowledge. 


Slgnat\u«: 
Date: 


AyREWIMX  C 

.  COltPANT  NAME 

COKPANT  ADmnss 

REPORT  OF  VESSEL  tTTTLIZATrON  IN- 
CLUDINQ  US.  DEPARTlIBirr  OP  DE- 
FENSE CARGOES  PURSUANT  TO  THE 
MILITARY  SEALIFT  PROCXTREMENT 
SYSTEM  DTTIUNO  THB  PERIOD 
TO 


Route  Index: 
Zone:  


Actual  Uthhation 
(Report  TECs  for  contalnershlps  and  report  measarement  tool  stowed  for  bc«akbulk 


Voyaca 


Outbound  aajpt 


Inbound  earBO 


Number  Tfmilnatlon     MSC 
date 


Other       Total 


MSC 


OUMr       Total 


Vessel  nans  sad  eapad^., 


Totals  by  vessel  type. 


Total... 


Certification: 


[FR  Doc.73-23868  FUed  ll-a-73;8:46  am| 


U.S./EUROPE  DISCUSSION  AGREEMENT 

ICotice  Is  hereby  given  that  the  fol- 
lomiam  agreement  has  been  filed  with  the 
CommisstaQ  for  approval  pursuant  ta 
aectioa  15  a<  the  Shipping  Act.  Iftie.  as 
amended  (39  Stat.  733.  7S  Stat.  783,  4S 
U.aC.814). 

Interested  parties  may  inspect  a"ri  ob- 
tain a  copy  of  the  agreement  at  the 
Wiaddngtoo  offloe  of  the  PMeral  Marl- 
time  CoBuutaalOB.  1406  I  Street  NW., 
Roam  I8>S;  or  mt^  tnspeeC  ttke  agree- 
ment at  the  Field  Offices  located  at  New 


York.  N.T..  Ifew  Orleaiis,  Louisiana,  and 
San  Frandsoo,  Calif  omla.  Comments  on 
such  agreements.  Indodtng  reqoests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  ICarttimc  Commission. 
Washlngtoo,  D.C.  20973,  Merember  19, 
1973.  Any  penoa  desfrlng  a  hearing  on 
the  propoaed  agreement  diall  provide  a 
dear  and  concise  statenoent  of  the  mat- 
ters npon  which  tliey  derire  to  adduoa 
evidence.  An  aBegatloo  of  dlaerlmlna- 
tion  or  onfalmess  diaB  be  aeconqiaDied 
by  a  rtatament  describing  the  dberlmi- 
natioo  or  laifaiintsu  wlUi  paztlctdartty. 
If  a  violation  of  the  Act  or  detriment 
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to  the  oommerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forttt 
with  particularity  the  acts  and  drcnm- 
stances  said  to  constitute  such  vlolatlan 
or  detriment  to  commerce. 

A  copy  of  any  such  statonent  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  lievy,  Esq.,  Suite  831,  17  Battery 
Place.  New  York,  New  York  1000«. 

Agreement  No.  10022-1  eztoids  the 
original  elfective  period  of  the  original 
agreonait  for  an  additi(»ial  six  months 
from  its  current  exidration  date  of  No- 
vember 30,  1973,  in  accordance  with  the 
terms  thereof. 

By  order  of  the  Federal  Maritime 
Commlssi(Hi. 

Dated:  November  6,  1973. 

Francis  C.  Hvrmsy, 
Secretary. 

[FR  Doc.73-23946  FUed  11-8-73:8:40  am] 

FEDERAL  POWER  COMMISSION 

DEVON  CORP. 

(Docket  No.  CI74-223.  et  al.] 

Notice  of  Applications 

November  1,  1973. 
Take  notice  that  on  October  11,  1973. 
Devon  Corp.  (Applicant),  3300  Liberty 
Tower,  Oklahoma  City,  Oklahoma  73102, 
filed  in  Docket  No.  CI74-223,  et  al.,  w>- 
plications  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 
Applicant  to  continue  in  part  sales  for 
r^ale  and  deliveries  of  natural  gas  in  in- 
terstate commerce  heretofore  authorized 
to  be  made  by  Commonwealth  Gas  Corp. 
(Commonwealth),  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  acquired 
in  part  the  producing  properties  of  Com- 
monwealth and  proposes  to  continue 
without  change  sales  of  natural  gas  tn 
interstate  commerce  authorized  to  be 
made  by  Commonwealth. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
miplications  should  on  or  before  Novem- 
ber 23,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  rfsquirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  wpro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  willing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  iipon  the 


NOTICES 

Federal  Power  Commlssicm  by  section^' 
and  15  of  the  Natural  Oas  Act  and  tie 
Oommlaalon's  rules  of  practice  and  pit- 
eedure.  bearings  will  be  held  withont 
further  notice  before  the  Commission  oa 
these  appUcatlons  if  no  petitions  to  inter- 
vene are  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matters  finds  that  a  grtdit 
of  the  certificates  is  required  by  the  pu|>- 
lic  ccmvenience  and  necessity.  If  petitic^ 


for  leave  to  intervene  are  Um^  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  formal  headings  are  required, 
further  notice  of  such  hearlngB  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearings. 

KzimxTH  F.  Pluiib, 

Secretttry. 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


Price     Pi«9> 

Ev       lore 
a      boae 


CI74-223 Devon  Corp.  (saccessor  to  Com-    Cqhunbla  Oas  Transmission  Corp.,  Cooper*! 

(CI70-i8I)           monwealth  Oas  Corp.).  Creek  Field,  Kanawha  Coanty,.W.  Va. 

CI74-2a4. do Cifes  Service  Oil  Co.,  Elk  District,  Kanawha 

(CI«4-0i3)  County.  W.  Va. 

CI74-225 do PIP  Petroleum  Co.,  Butler  District,  Wayne 

(CI6^124S)  County,  W.  Va. 

CI74-228 do Columbia  Oas  Transmission  Corp.,  Poca  Dl»- 

(G-0125)  t^ct,  Kanawha  County.  W.  Va. 


.do.. 


CI74-227 

(a-fll25) 
CI74-228.. 

((1-6125) 
0174-229 do. 

(Cie9-270) 
C174-230 do. 

(CI6»-152) 
CI74-231 

(CI89-1233) 


L.do.. 


.do C^mbia  Oas  Transmission  Corp.,  Waootock 

Ivision,  Logan  County,  W.  Va. 

nmUa  Oas  Transmiasion  Corp.,  Rocky  Fork 

leld,  Kanawha  County,  W.  Va. 

lumbia  Oas  Transmission  Corp.,  Washington 

ilstrict,  Kanawha  County,  W.  Va. 

do C<»isoUdated  Gas  Supply  Corp.,   Ripley  Dl»- 

•Ict,  Jackson  County,  W.  Va. 


CI74-232. do Cfiinmbia  Gas  Transmission  Corp..  North  Rlp- 

(CI71-715)  Iky  Field,  Jackson  County.  W.  Va. 

CI74-233 do Columbia  Oas  Transmission  Corp..   Ravena- 

(0-ei25)  wood  Di.slrict,  Jackson  County,  W.  Va. 

CI74-234 do Ciumbla  Oas  Transmission  Corp.,  North  Sip- 

(C 171-522)  ley  Field.  Jackson  County.  W.  Vi 

CI74-235 do 


.do. 


(C171^501) 
CI74-2M 

(U-ei2.5) 
CI74-2»7 do.. 

(CI71-120) 
CI74-2B8 do.. 

(CI72--225) 
CI74-239 do.. 

(CI70-248) 


■ambia  Gas  Transmission  Corp.,  Ripley  Dia- 
trict.  Jackson  County.  W.  Va. 
■ombia  Gas  Transmission  Corpi,  North  Rip- 
by  Field,  Jackson  County.  W.  Va. 
famUa    Gas   Transmission    C!orp.,    South 

avenswood  Field.  Jackson  County,  W.  Va. 

imbia  Oas  Transmission  Corp..   Ravena- 
Vood  Field,  Jackson  County,  W.  Va. 


CI74-240 do Columbia    Gas    TransmissiDn    Corp.,    South 

(CI72-5)  Ravenswood  Field,  Jackson  County.  W.  Va. 

CI74-241 do Columbia  Oas  Transmission  Corp.,   Ripley 

(G-8125)  [  District.  Jackson  County,  W.  Va. 

CI74-242 do Columbia  Gas  Transmission -Corp.,  North 

(CI7(K-863)  I  Ripley  Field,  Jackson  County,  W.  Va. 


iB.O 

U.S2S 

16.0 

1A.82S 

17.0 

16425 

>ao.o 

15.S2S 

>ao.o 

16.S2S 

31  .so 

U.325 

3B.0 

U12S 

38.0 

IS  .825 

27.0 

UJ2S 

t3.0 

16J25 

*2B.0 

16J2S 

•2.0 

1SJ2S 

33.0 

IS  .325 

«30.0 

15.325 

S3.0 

15.825 

12 .0 

15.325 

3B.0 

U.326 

».o 

15 .325 

ao.o 

I5.33S 

12.0 

16J2S 

>  Filed  rate  under  predecessor's  rate  schedule  is  18  tents  per  Hc(  at  15.825  p.s.i.a.  (Supplement  No.  4  to  Common- 
wealth Gas  Corp.  F PC  Gas  Rate  Schedule  No.  5).  I 

>  Filed  rate  under  predecessor's  rate  schedule  is  18  ^ts  per  Mcf  at  15.325  p.s.i.a.  (Supplement  No.  4  to  Common- 
wealth Gas  Corp.  FPC  Oas  Rate  Schedule  No.  8).  J 

>  Filed  rate  under  predecessor's  rate  schedule  is  13.9  cents  per  Mcf  at  15J25  p.s.i.a.  (Supplement  No.  2to  Cominon- 
wealth  Oas  Corp.  FPC  Oas  Rate  Schedule  No.  10).  1 

*  Filed  rate  under  predecessor's  rate  schedule  is  IS^ents  per  Mcf  at  15.325  p.s.i.a.  (Supplement  No.  1  to  Common- 
wealth Gas  Corp.  FPC  Gas  Rate  Schedule  No.  9). 

Filing  code:  A— Initial  service. 


B — Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 

[FR  Doc.73-238: 


FUed  11-6-73:8:45  am] 


(Docket  No.  CP74-6) 

ALGONQUIN  GAS  TRANSMISSION  C^. 

Order  Granting  Interventions  and 
Scheduling  Formal  Hearings 

October  30,  1973. 
On  July  5, 1973,  Algonquin  Gas  Trai  is- 
misslon  Company  (Applicant)   filed 
Docket  No.  CP74-5  an  application  p^ 
suant  to  section  7(c)  of  the  Natural 

Act  for  a  certificate  of  public  convenl< 
and  necessity  authorizing  the  sale  for 
sale  and  delivery  of  synthetic  gas  in  in- 
terstate commerce  to  Texas  Eastern 
Transmission  Corporation  (Texas  Eajst- 


em) ,  Applicant's  natural  gas  supplier,  all 
as  more  fully  set  forth  in  the  (4>idteation. 
In  the  Commission's  Opinion  No.  837, 
issued  on  December  7,  1972,  in  Docket 
Nos.  CP72-35,  et  al.,  applicant  was  au- 
thorized to  transport  and  sell  in  Inter- 
state commerce  for  resale  during  the 
winter  period  from  October  16  through 
April  15  to  its  then  existing  customers 
synthetic  gas  purchased  from  and  man- 
ufactured by  Algonquin  SNO,  Incorpo- 
rated. Applicant's  subsidiary,  in  its  syn- 
thetic gas  plant  in  Freetown.  Massa- 
chusetts. Applicant,  however,  estimates 
that  the  requirements  of  its  customers 
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during  that  period  wfll  not  eqjnl  tbB 
maxhnum  daily  mpacity  of  ttie  i>lmt  fti 
the  foreseeable  future.  It  therefbre  re- 
quests authorization  to  sdl  for  ten  jcftu 
the  balance  of  the  synthette  gas  pftmrfe 
output  not  required  by  Its  exisUBg  cqb- 
tomers  to  Texas  Eastern  on  a  daily  batda. 
lids  is  expected  to  consist  of  aimtxt  all 
of  the  idanf  s  snmmerttme  ontpiit,  110.000 
to  120,000  Mcf  of  synttietic  gas  per  day, 
and  a  portion  of  the  wintertime  output, 
estimated  to  be  28,539  Mcf  of  synthetic 
gas  per  (fiiy  In  1973-7<,  23.439  Mcf  per 
(by  in  1974-73.  and  18,819  Mcf  per  daj 
in  1975-78.  DeQveries  would  be  made  by 
means  of  a  displacement  arrangement 
whereby  AppUeant  would  "Iback  off"  on 
its  takes  from  Texas  Ebstem  at  the  ex- 
isting delivery  points.  Ttexas  E&stem 
would  be  charged  under  Applicant's  ex- 
isting SNQ-l  Rate  Schedule.  FPC  Oas 
Tariff.  Original  Volume  No.  1,  for  the 
whiter  sales  at  an  estimated  average  rate 
of  $2.78  per  Mcf  of  synthetic  gas  and 
under  its  proposed  SNO-2  Rate  Scheihile, 
FPC  Gas  Tariff.  Original  Volume  No.  1, 
for  summer  sales  at  an  average  rate  of 
$1.3802  per  Mcf  of  sjmthetic  gas.'  If  Ap- 
plicant's contract  with  its  feedstock  sup- 
plies permits,  Textus  Eastern  has  the  right 
to  substitute  its  own  feedstock  at  prices 
not  in  excess  of  that  available  to  Appli- 
cant under  the  contract. 

Timely  petitions  to  intervene  were  filed 
by  the  following:  Texas  Eastern  Trans- 
mission Corporation,  Philadelphia  Elec- 
tric Company,  Long  Island  Lighting, 
Rhode  Island  Consumers'  Council,  and 
Jointly  by  The  Brooldyn  Union  Gas  Com- 
pany. Conscdldated  Edison  Company  of 
New  York,  Public  Service  Electric  and 
Oas  Company,  Boston  Oas  Cmnpaay, 
Bristol  and  Warren  Gas  Compaoy. 
Brockton  Taunton  Gas  Company.  Cape 
Cod  Gas  Company.  Commonwealth  Gas 
Company.  Ilie  Connecticut  Oas  Com- 
pany, Connecticut  Natural  Oas  Company, 
Fan  River  Oas  Company,  The  Hartford 
Electric  Light  Company,  New  Bedford 
Gas  and  Edison  light  Company,  The 
Newport    Gas   Light   Company.    North 


*  Applicant  originally  filed  on  April  13, 1973. 
concTirrent  with  the  filing  of  Its  Initial  Rata 
Sctaadme  SIfO-1.  a  clumge  in  Iti  SMG-l  rate 
to  recoup  tbe  cost  of  feedBtock  related  to  the 
synthetic  gas.  That  filing,  which  was  assigned 
Docket  No.  RP7S-08,  was  rejected  by  Com- 
mlsalon.  order  laeued  June  6.  1873,  on  the 
basis  that  the  initial  Rate  Schedule  SNO-l 
■warn  being  sejeeted.  On  Jtate  a.  IftO,  Apptt- 
caaC  refllad  its  Inlttal.  Bate  flnlMdiile  aM3~l 
and  oonenrMntly  filed  th  Docket  Ma  BP73- 
98  the  same  change  in  Rate  Schedule  SNO-l. 
On  Anguet  lO.  1V7S,  the  initial  Rate  Schedule 
SNO-l  wee  accepted  by  tbe  Commlaelon 
{condltJeaed  vpoiv  mndlllraMiwi  ol  tbe  mlni- 
mtmi  MU  provision  which  has  •Inee  bean 
done)  bitt  by  enbeequent  ardar  tasned  An- 
guat  S9,  19T3,  tbe  OnnmiaalaB  again  rejected 
tbe  SICGk-1  Nrte  (diange  in  Ooeket  Ke.  BP7S- 
98.  AppUeant  fliad  on  a^ptenaber  tt.  IVIM,  a 
nndaed  flMO  saae  ebange  nOilah  wonldcbenge 
tfte  aate  tat  BHO-i  aervlee  to  an  aaari^ii  of 
•a.'MAg  par  MeX.  baaed  on  a  daauuut  cbaiv* 
of  $23,389  per  Mcf  and  a  commodity  ctaatga 
of  $1.7488,  the  Utter  being  predlcatad  on  a 
eoat  otmap^Mt  Hiedrtoeker  I«  oenta  per 


Company.  Pequot  Oas 
tXrawtaaj,  nwUence  Gtas  Company, 
8UuBi  Ouauty  Oas  Cbmpsny,  The  SDutSt- 
eni  Ouuusiitimit  Ofts  Ouuipany.  sod 
Tiverton  Oas  Company,  hereinafter  re- 
ferred to  as  Algonquin  custumei  group. 

Timdy  notlees  of  intervention  were 
ffled  by:  TPwn  of  Middleborough.  Bfu- 
nidlpBl  Oas  and  Electric  Departanent. 
and  Hie  Clly  of  Norwich,  Department  of 
Putdle  mumes,  JolntSy  wltti  Vbe  Algon- 
ipdn  customer  group.  Tire  City  of  New 
Tork,  and  The  PiMic  Service  Commission 
of  New  Toik. 

Formal  hearings  were  requested  by: 
THe  New  Tork  PuWic  Service  Conmds- 
slon,  the  19  members  of  Vbc  Algongtrin 
customer  group,  and  a  customer  of  Texas 
Eastern.  Philadelphia  Gas  Works 
(PGW). 

The  stated  purpose  of  the  proposed  sale 
is  to  help  alleviate  the  burden  of  ex- 
pected curtailments  of  deliveries,  esti- 
JuateA  to  be  in  the  neighborhood  cf  17 
percent  in  the  coming  year,  by  Texas 
Eastern  upon  its  customers.  Also,  based 
aa  the  presently  filed  Rate  Schedule 
SNG-1,  and  the  pro  forma  SNG-2  Rate 
Schedule  in  the  subject  application, 
Algonquin  avers  it  will  not  recover  the 
fun  cost  of  synthetic  gas  service  by  rea- 
son of  plant  costs  which  are  higher  than 
originally  estimated.  For  the  first  three 
fun  years  of  operation,  including  the 
service  to  Texas  Eastern  proposed  herein. 
Applicant  indicated  a  net  loss  ranging 
from  84,734,172  in  the  first  year  to 
$3,458,378  in  the  third  year.  On  an  incre- 
mental basis,  it  shows  the  synthetic  gas 
sale  to  Texas  ^stem  wiU  result  in  in- 
cremental net  income  ranging  from 
$4,885,880  to  $3375,835  for  the  first  three 
years  of  operation. 

The  19  members  of  the  Algonquin  cus- 
tomer group  point  out  that  were  this 
ain>Ilcatian  granted  and  the  Commission 
were  to  approve  the  proposed  sale  this 
coining  winter  of  28,539  Mcf  to  Texas 
Eastern'  under  Rate  Schedule  SNG-1, 
and  if  in  fact  the  synthetic  gas  facilities 
are  unable  to  procuce  suSlcient  quanti- 
ties of  synthetic  gas  to  meet  aU  of 
Algonquin's  deUvery  obligations  under 
this  rate  schedule  on  any  given  day,  a 
service  question  arises  as  to  which  cus- 
tomers are  entitle^  tr  receive  a  priority 
for  the  deUvery  of  synliietic  gas.  That 
group  also  places  in  issue  Algonquin's 
failure  to  Include  in  proposed  Rate 
Schedule  SNO— 2  a  provision  that  would 
obligate  Algonquin  to  make  reductions  in 
its  demand  charge  whenever  it  is  unable 
to  deBver  to  its  customers  the  volumes 
of  synthetic  gas  it  is  obligated  to.  Ik)  the 
extent  tliat  these  two  issues  have  not 
heretofore  been  disposed  of  by  the  Com- 


*  Applicant  states  in  its  application  that  its 

thalr  gaa  requirements  from  the  volumes  of 
synthflfUe  gas.  Rowerer,  the  power  to  revise 
la  aaily  for  «l»  fnlWiilin  wSatar  parkid.  In 
to 


to  any 


mission,  they  ought  to  be  examined  more 
f  bDst  in  tltta  taeariL 

POfV  paints  oat  tlMit  in  Docket  No. 
BP74^  Tfens  Baafeeim  Iwa  filed  a  related 
IK  I  It  ion  for  a  deeiacatocy  order  permlt- 
ttaig  inclBstBP  o<  the  proposed  AlCBmiuin 
synthette  gas  porchases  in  tbe  Puichaae 
Gas  Cost  Adjostaient  (PGA)  provlotan  of 
Texas  Eastern's  FPC  Oas  Tariff.  PGW 
questions  whether  this  is  proper  and 
whether  such  "rolled  in"  rate  treatment 
of  tbe  Algonquin  synthetic  gas  resales 
may  increase  improperly  Texas  Eastern's 
system-wide  gas  costs.  These  issues,  while 
related  to  the  application  in  this  docket, 
win  be  properly  dlspeaed  of  hi  Docket  No. 

RP'M-2. 

F^  aOe  daring  the  period  March  16 
through  November  15.  Algonquin  pro- 
poses a  new  Bate  Schedule  SNG^,  with 
a  demand  charge  of  $5  per  Mcf  per 
month,  and  a  commodity  charge  which 
will  fluctuate  from  month  to  mcmth.  The 
commodity  charge  in  SNGk-2  is  $1.24  per 
Mcf  based  on  an  estimated  feedstock  cost 
of  12  coits  per  gallon  of  naphttia.  This 
is  equivalent  to  an  average  rate  of  $1.38 
per  Mcf,  compared  to  the  rate  of  $1.80 
ordered  by  the  Commission  in  Order  No. 
637  (and  $2.78  as  filed  for  in  Docket  No. 
RP73-98) .  More  detailed  information  on 
this  rate  to  Texas  Eastern  and  the  effect 
thereof  are  necessary  to  evaluate  the  sale 
in  the  light  of  the  public  convenience  ^nd 
necessity. 

As  stated  la  our  ordo-  issued  June  6, 
1973,  in  Tecon  Gasification  Company, 
et  al..  "our  Jurisdiction  attaches  to  syn- 
thetic gas  once  it  becomes  mixed  with 
natural  gas  flowing  in  interstate  com- 
merce *  *  *  and  an  matters  related  to  the 
tran^Ktrtation  ^nd  sale  for  resale  of  such 
gas  in  interstate  commerce  are  sidt)Ject 
to  our  regulatory  controL"  We  stated 
that  in  order  to  show  that  a  proposal  is 
in  the  public  interest  there  must  be  a 
"showing,  inter  alia,  of  the  reliabUlty  of 
the  ^mthetic  gcs  supply,  which  in  this 
case  is  a  function  of  feedstock  sm>ply  and 
plant  reliability,  the  economic  feasibility 
of  the  total  synthetic  gas  project,  the 
availability  of  a  market  for  the  gas  it 
proposes  to  transport  and  sen,  the  rea- 
sonableness of  the  rate  treatment  it  pro- 
poses, overaU  financiabUity,  and  ottier 
matttts  as  specified  in  our  regulattons 
under  Section  7  of  the  Natural  Oas  Act." 
SimUarly  here,  Aignnqiiin  must  establish 
that  its  proposal  in  Docket  No.  CPT4-5 
shows  an  the  above,  especially  indicating 
how  such  an  estimated  deficit  incurred 
in  the  first  years  of  opczatieii  win  not 
cause  f  aUure. 

In  Opinion  No.  637,  issued  December  7. 
1972  in  Docket  Nos.  CP72-35,  et  al.. 
miraeo  at  T,  ia»  QwiuilaKiBn  lield  ir  re- 
gard to  this  syndetic  gas  tecffity.  *nrhe 
fartntlsa  to  be  emplojred  in  Che  manu- 
facture and  transport  cf  aapotbetic  gas 
are  not  wittadn  onr  Juriadftetlon,  mH  tbe 
opnrattag  company,  UTiiwuin  SNO.  18 
not  a  Jorisdfctianal  CBtNy".  Thto  status 
remains  tte  same  and  no  new  facflities 
have  been  nmposed. 
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The  Commission  finds: 

(1)  It  is  desirable  and  called  tor  by 
the  pubUe  cmvenience  and  necentty  to 
allow  the  aforementianed  petitlonen  to 
intervene  in  the  above  docket  in  order 
that  they  may  establish  the  facts  and 
the  law  from  whldi  the  nature  and 
validity  of  their  alleged  rights  and  in- 
terests may  be  determined. 

(2)  It  Is  necessary  and  In  the  lyublic 
convenience  that  the  proceeding  involv- 
ing the  above-named  applicant  be  set 
for  hearing. 

The  Commission  orders: 

(.'.)  The  above-named  petitioners,  who 
have  petitioned  to  intervene  in  the  pro- 
ceedings herein,  are  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regulatims  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  Intervene;  And 
provided  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  direct  case  of  the  Applicant 
and  all  interveners  in  support  thereof 
shaU  be  filed  and  served  on  all  parties  on 
or  before  November  20,  1973.  The  Presid- 
ing Administrative  Law  Judge  shall  fix 
dates  for  the  filing  of  answering  testi- 
mony after  completion  of  cross- 
examination  on  direct  testimony. 

(C)  A  formal  hearing  shall  be  con- 
vened in  this  proceeding  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.,  on  December  11,  1973,  at  10 
ajn.  (e.s.t.) .  Such  hearing  shall  consider 
testimony  on  the  issues  listed  above  and 
any  other  Issues  which  may  be  relevant 
to  this  proceeding.  The  Chief  Adminis- 
trative Law  Judge  will  designate  an  ap- 
propriate ofBcer  of  the  Commission  to 
preside  at  the  formal  hearing  of  these 
matters,  pursuant  to  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

IssALl  Kenneth  F.  Plvmb, 

Secretary. 

[reDoc.73-23808  Piled  ll-»-73;8:4S  am) 
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IDoeket  No.  CP74-104] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notica  of  Application 

NovncBSR  2, 1973. 
Take  notice  that  on  Octc>ber  18,.  1973, 
Columbia  Oulf  Transmission  Company 
(Applicant).  P.O.  Box  683,  Houston. 
TexBB  77001,  filed  in  Docket  NO.  CP74-104 
an  appUcation  pursuant  to  section  7  of 
the  Natural  Oas  Act  and  §  157.7(g)  of  the 
regulations  thereunder  (18  CFR  157.7 
(g) )  for  a  certiflcate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  for  permission  and  ap- 
proval for  the  abimdonment,  for  the  cal- 


NOTICES 

endar  year  1974,  and  operatifHi  of  flel< 
gas  compression  and  related  meterlni 
and  appurtoiant  facilities,  all  as  mori 
fully  set  ttaih  in  the  application  whicl  l 
is  on  file  with  the  Commission  and  opei  l 
to  publie  Inspection. 

The  stated  purpose  of  this  budget-typ« 
aMdieatian  is  to  augment  Applicant's 
ability  to  act  with  reasonable  diq?atclt 
in  the  construction  and  abandonment  of 
facilities  which  will  not  result  in  changi 
ing  Applicant's  system  salable  cap&clt^ 
or  service  from  that  authorized  prior  t^ 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  o  ( 
the  proposed  construction  and  abandon  ■ 
ment  will  not  exceed  $2,000,000,  nor  wil 
the  cost  of  any  single  project  excee<l 
$500,000. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  sa 
Implication  should  on  or  before  Novenv- 
ber  26,  1973,  file  with  the  Federal  Powr^ 
CJommission.  Washington.  D.C.  20426, 
jietition  to  hitervene  or  a  protest  in 
cordance  with  the  requirements  of 
Commission's  rules  of  practice  and  pr(i- 
cedure  (18  CFR  1.8  or  1.10) ,  and  the  regh 
iilations  under  the  Natural  Gas  Act  (^ 
CFR  157.10).  All  protests  filed  with  trie 
Commission  will  be  considered  by  it  1^ 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Axiy 
person  wishing  to  become  a  party  to 
proceeding  or  to  participate  as  a 
in  any  hearing  therein  must  file  a  pe 
tlon  to  intervene  in  accordance  with 
Commission's  rules. 

Take  further  notice  that,  pursuant 
the  authority  contcuned  in  and  subj 
to  the  Jurisdiction  ccmferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommissicHi's  rules  of  practice  and  prt>- 
cedure,  a  hearing  will  be  held  wlthopt 
further  notice  before  the  Commission  <>n 
this  application  if  no  petition  to  inte 
vme  is  filed  within  the  time  requiri 
herein,  if  the  Commission  on  its  o 
review  of  the  matter  finds  that  a 
of  the  certificate  is  required  by  the  p 
lie  ccnvenience  and  necessity.  If  a  . 
U<m  for  leave  to  intervene  is  timely  fil 
or  if  the  CJommission  on  its  own  moti 
believes  that  a  formal  hearing  is 
quired,  further  notice  of  such  heari|ig 
will  be  duly  given.  J 

UndN  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
unnecessary  for  Applicant  to  appear 
be  r^resented  at  the  hearing. 


Docket  No.  Rn4-45,  pursuant  to  S  2.76 
<tf  the  Commission's  General  Policy  and 
mterpretaticms.  Petittcmer  reqnestft  per- 
mifwion   to  file  a  rate  increase  from 
18.7796  to  40.615  cents  per  Mcf ,  including 
tax  reimbursement,  for  sales  ck  natiural 
gas  to  Michigan  Wisconsin  Pipe  Une 
C:ompany  from  a  proposed  new  well  in 
Lenora  Field,  Uewey  County,  CMdahoma 
under  its  IT>C  Oas  Rate  Schedule  No.  66. 
Petitt(mer  states  that  a  new  wdl  can 
be  c<Hnpleted  in  a  formerly  producing 
reservoir  on  acreage  covered  by  the  sub- 
ject rate  schedule  and  that  an  additional 
1,000.000  Mcf  of  recoverable  reserves  can 
be  obtained.  The  present  well  no  longer 
produces  into  the  interstate  mailEet.  Re^ 
ccnnpletion  of  the  present  weU  Is  impos- 
sible due  to  downhole  complications.  Hie 
estimated  costs  of  a  new  wdl  is  $160,000. 
The  (n?erating  costs  for  the  estimated 
six-year  life  of  the  new  reservoir  would 
be  $36,000.  with  taxes  on  pnxhictkm  re- 
quiring an  additi(mal  outlay  of  aome 
$22,400.    The    estimated    total    out-of- 
pocket  outlay  over  the  life  of  the  reser- 
voir would  be  s<Mne  $218,400.  Petitioner 
further  states  that,   if  successful,  the 
value  to  his  86.3  percent  net  working 
interest  in  total  production  at  404  per 
Mcf  would  be  $345,000,  and  that  this  is 
less  than  a  10  percent  return  on  an  an- 
nual basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  witii  reference  to 
said  petition  should  on  or  before  Novem> 
ber  20.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  npt 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  C<»nmission's 
niles. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-23901  FUed  11-6-73:8:46  am] 


oe 
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Kenneth  F.  PLtTMs, 
Secretary. 

|FB  Doc.73-23889  FUed  11-8-73:8:48  am 


(Docket  No.  Rn4-46] 

EDWIN  L.  COX 

Petition  for  Special  Relief 

NOVXHBKB  2, 1973 
Take  notice  that  oa  August  27. 
Edwin  li.  Cox  (Petititmer),  3800 
National  Bank  Building,  Dallas, 
75202,  filed  a  petition  for  special 
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(Docket  No.  CP78-47,  etc.] 
EASC06AS  LNG.  INC.,  ET  AL 

Order  Granting  Petition  for  a  Shortened 
Time  Period  for  Comment  on  ProvMonce 
Draft  EnvironmenUl  Impact  Statement 

October  30.  1973. 

In  the  matter  of  Eascogas  LNO,  Inc., 
Docket  No.  c:P7S-47,  CP73-88:  Algonquin 
LNG,  Inc.,  Docket  No.  c:T73-189;  Algon- 
quin Gas  Transmission  Co.,  Docket  No. 
CP73-197;  New  England  LNO  Company, 
Inc.,  Docket  No.  CP73-199. 

Pursuant  to  the  Commission's  order 
of  August  7.  1973,  formal  hearing  m  the 
above-entitled  proceedings  commenced 
on  September  18, 1973. 

On  8Q>tanber  34. 1973.  Easoogas  LNO. 
Incorporated.   Algonqoin  LNO,  Baoor- 
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porated,  Algonquin  Oas  Transmission 
Company,  and  New  England  LNO  Com- 
pany. Incorporated,  hereinafter  referred 
to  ctdlectively  as  "AppUcantSi"  filed  a 
Joint  Petition  for  an  Order  Setting  the 
Time  Period  tor  Public  Comment  on  the 
Providence  Draft  Environmental  Imi>act 
Statement  at  21  Days. 

On  S^tember  4. 1973.  the  Commission 
Staff  Issued  and  circulated  for  c(Hnment 
its  Draft  Environmental  Impact  State- 
ment addressed  to  the  Staten  island  por- 
tion of  the  above-docketed  proceedings. 
That  draft  statement  considered  the  en- 
vironmental aspects  of  only  that  portion 
of  the  Eascogas  project  which  involves 
the  importation  of  liquefied  natural  gas 
(LNO)  to  termhialling  faciUties  located 
on  Staten  Island  and  owned  by  Dlstrigas 
of  New  York  Corporation  (DONY) .  Ap- 
proximately 65  percent  of  the  quantities 
contemplated  by  the  Eascogas  project 
will  be  Imported  to  DONY's  facilities.  As 
prescribed  by  f  2.82(b)  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
the  public  and  interested  agencies  were 
given  45  days,  or  until  October  19,  1973. 
within  which  to  file  comments  on  the 
Staff's  draft  statement. 

The  remaining  35  percent  of  the 
Eascogas  LNO  quantities  would  be  de- 
livered to  facilities  owned  by  Algonquin 
LNO,  Incorporated,  located  in  Provi- 
dence. Rhode  Island.  The  Staff's  draft 
environmental  impact  statement  relat- 
ing to  the  construction  and  operation  of 
the  Provldmce  facilities  is  still  imder 
preparation. 

In  theh:  above-described  petition,  the 
Applicants,  alleging  pressing  time  con- 
siderations, request  the  Commission  to 
order  a  shortened,  21-day  time  period  for 
the  submission  of  comments  on  the  Prov- 
idence draft  environmental  impact  state- 
ment As  authority  for  this,  the  Appli- 
cants cite  S  2.80(c)  (11)  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
which  provides  that  the  Commission  may 
dispense  with  any  time  period  prescribed 
in  SS  2.80-2.82,'  upon  a  showing  of  neces- 
sity. The  Applicants'  petition  urges  that 
such  necessity  is  present  In  the  Eascogas 
proceedings.  The  gas  supply  contract 
with  Sonatrach,  the  Algerian  national 
company,  is  subject  to  cancellation  on 
January  1. 1974.  if  the  required  authori- 
zations are  not  forthcoming  by  that  date. 
The  Applicants  maintain  that  even  if  an 
extension  can  be  negotiated,  a  substan- 
tial increase  In  the  contract  price  can  be 
expected.  In  addition,  the  petition  states 
that  the  shipping  contract  with  Burma 
Ofl  Tankers.  Limited.  Is  subject  to  the 
same  cancellation  date  as  the  Sonatrach 
contract. 

Under  the  circumstances  of  this  case, 
we  believe  that  good  cause  has  been 
shown  to  Justify  a  shortened  time  period 
for  comment  on  the  draft  statement 
pertaining  to  the  Providence  portion  of 
the  project.  Regulatory  procedures  must 


not  be  so  Inflexible  as  to  ignore  the  need 
for  expedition  in  certain  instances.  While 
recognMng  that  alleged  contract  dead- 
lines sddom  prove  to  be  entirely  inflexi- 
ble, we  bdieve  that  the  current  energy 
situation  compels  us  to  take  steps,  within 
reasonable  limits,  to  assure  that  pro- 
posals of  the  magnitude  of  the  Eascogas 
project  be  processed  as  expeditioudy  as 
practicable.  Accordingly,  we  shall  order 
that,  upon  issuance  of  the  Providence 
draft  statement,  the  period  for  public 
comment  thereon  shall  be  21  days. 

It  should  be  clearly  understood  that 
the  action  that  we  take  here  is  extraor- 
dinary. The  standard  period  of  45  days 
for  comment  on  draft  environmental 
impact  statements,  as  set  forth  in  S  2.82 
(b)  of  our  regulations,  was  established  as 
a  reasmable  period  for  meaningful  en- 
vironmental analysis  by  any  interested 
parties.  We  reafDrm  our  strong  belief 
that  thorough  consideration  of  environ- 
mental issues  is  imperative  in  all  pro- 
posals before  this  Commission.  In  the 
normal  coiu-se  df  events,  the  time  sJlowed 
for  such  analjrsis  should  not  be  cut  short. 
Our  action  herein  is  imdertaken  only 
because  of  the  circumstances  of  the  Eas- 
cogas case,  after  a  careful  balancing  of 
the  various  countervailing  considera- 
tions. 

The  Commission  finds: 

The  petition  by  the  Applicants  filed 
September  24,  1973.  demonstrates  the 
necessity  for  prescribing  a  shortened 
time  period  for  public  comment  on  the 
Providence  draft  environmental  impact 
statement. 

The  Commission  orders: 

The  time  period  for  comment  on  the 
Commission  Staff's  draft  oivironmental 
impact  statement  addressed  to  the  Provi- 
dence portion  of  the  EasCogas  project 
shall  be  21  dasrs  from  the  date  of  Issuance 
of  such  statement. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pluicb. 

Secretary. 

(PR  Doc.73-28900  FUed  11-8-73:8:45  am] 


•Sections  2.80-3.82  of  the  CommlMlon% 
rules  of  prsctioe  and  procedoi*  set  tortli  tbe 
procedure  for  the  prepemtlon  and  circulation 
of  the  SUUTb  environmental  Impact  state- 
ments. 


(Docket  No.  K-7740] 
INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Acceptlrw  for  HHng  and  Approving 
rarts  incraaso 

November  2, 1973. 
Backfn'ound.  On  June  13, 1972,  Indiana 
and  Michigan  Electric  Company  (MiM) 
tendered  for  filing  revised  tariff  sheets 
which  refiect  a  proposed  increase  in  its 
whtdesale  dectrlc  rates  to,  among  others, 
the  Ci^  of  Auburn,  Indiana  (Auburn). 
Richmcmd  Power  and  Ught  of  the  cnty 
of  Richmond.  Indiana  (Richmond) ,  and 
Anderson  Power  and  Light  of  the  City  of 
Anderson,  Indiana  (Anderson) .  By  order 
Issued  August  11,  1972.  the  Commission 
accepted  the  tariff  sheets  for  filing,  sus- 
pended the  effective  date  for  five  months, 
until  January  13,  1973,  and  ordered  a 
hearing.  Richmond  and  Anderson  m>plied 
for  rehearing  of  that  order  which  the 
Commission  denied  by  order  issued  Octo- 


ber 5,  1972.  As  a  result  of  a  Petition  for 
Review  filed  by  Richmond  and  Anderson, 
the  Ui^ted  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  reversed 
on  May  25.  1973.  the  Commission's  order 
accepting  IfcM's  filing  as  to  Richmond 
and  Anderson  and  remanded  the  case  to 
the  Commission  with  directions  to  reject 
U[M%  filing  as  to  Richmond  and  Ander- 
son and  secure  refunds.  Richmond  Power 
and  Light  of  the  City  of  Richmond.  In- 
diana, et  al.,  V.  FJ».C., F.  2d 

(CADC  1973).  By  order  issued  August  8, 
1973,  the  Commission  complied  with  the 
Court's  directions. 

On  August  30,  1973,  I&M  tendered  for 
filing  supplements  to  the  rate  schedules 
then  on  file  with  the  Commission  with 
respect  to  Richmond  and  Anderson  which 
would  increase  revenues  from  the  cities 
by  $190,000  and  $380,000  respectively.  The 
supplements  incorporated  the  provisions 
of  Tariff  IP  on  file  with  the  PubUc  Serv- 
ice Commission  of  Indiana  (PSCI),  as 
specified  In  I&M's  contract  with  the  two 
cities.  In  our  order  of  September  28, 1973. 
in  this  docket,  we  found  that  the  pro- 
posed rates  were  just  and  reasonable,  ac- 
cepted the  schedules  for  filing  and  ap- 
proved them  effective  September  30, 1973, 
without  further  proceedings. 

On  September  25,  1973.  UiM  amended 
the  proposed  rate  schedules  to  indicate 
the  Impact  of  a  100  percent  ratchet  pro- 
vision contained  in  Tariff  IP.  The  pro- 
posed ratchet  provision  would  Increase 
sales  to  Richmond  $295,700  annually 
rather  than  the  $190,000  originally  re- 
ported. 

Rictimond's  motion  for  rehearing.  On 
October  12,  1973,  Richmond  filed  a  mo- 
tion requesting  rejection  of  the  amend- 
ment filed  by  IfcM  and  rehearing  of  our 
order  accepting  the  rate  Increases  as 
originally  pr(^)osed.  Richmond  alleges, 
that  Inasmuch  as  the  ratchet  provision 
applies  only  to  it  and  no  other  wholesale 
customer,  it  is  unlawfully  dUscriminatory. 
Richmond  also  claims  that  the  ratchet 
provision  may  Increase  revenues  to  IfcM 
far  In  excess  of  $295,700.  Richmond  as- 
serts that  no  such  provision  should  be 
accepted  without  a  showing  of  cost-sup- 
port, which  it  alleges  I&M  has  failed  to 
do.  The  request  that  acceptance  of  the 
rate  Increase  be  conditioned  upon  UkM's 
c(»npliance  with  our  August  8, 1973,  order 
requiring  refunds  by  IfcM  is  renewed.  We 
denied  this  request  previously  in  our  Sep- 
tember 28,  1973,  order.  On  October  24, 
1973,  Richmond  filed  a  supplement  to  its 
motion  for  rehearing,  explaining  its  argu- 
ments in  more  detail. 

Our  review  of  Kim's  September  25. 
1973,  amendment  reveals  that  the  con- 
tested ratchet  provision  Is  a  part  of  the 
special  terms  and  conditions  of  Tariff  IP 
and  thus  is  properly  filed  and  not  viola- 
tive of  MobUe-Sierra.*  Further,  our  re- 
view Indicates  that  the  rates  pnqjosed  in 
the  August  30,  1973  filing  lyipUcable  to 
Richmond  as  amended  by  IftM  are  not 
excessive.  Moreover,  no  party  has  filed 


'United  Oaa  Pipeline  Oo.  t.  MobUe  Om 
Semce  Corp..  S50  VS.  883  (1966);  PJ>.C.  ▼. 
Slerra-Padflc  Power  Co..  380  UjS.  348  (IBSS). 
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evidence  in  Docket  Nb.  E-7740  wldch 
^rould  indicate  thai  UM  is  entlUed  to 
less  tban  the  rates  contained  in  Its 
amended  flUng.  However,  we  leotniitse 
that  future  «n>Ueatlon  of  the  proiKMed 
ratchet  provisioii  might  result  in  rates 
that  may  be  unjwt,  unreasonable,  unduly 
discriminatory,  preferential,  or  otherwise 
imlawfuL  Aecofdlnsly.  we  shaD  accept 
the  proposed  rate  increase  as  amended 
to  become  effective  on  Septonber  SO, 
1973  without  further  prooeedlncB:  we 
BhaO,  however,  grant  rehearing  of  our 
order  of  Septonber  28, 1973.  and  suqDend 
the  effectiveness  of  the  proposed  ratchet 
provision  for  one  dsy  or  until  October  1. 
1973.  subject  to  refund.  We  shaO  order  a 
hearing  under  Section  305  of  the  Federal 
Power  Act  into  the  Justness  and  reascm- 
ableneas  of  the  proposed  ratchet  provi- 
sion and  consolidate  It  with  proceedings 
previously  ordered  in  this  docket.  Pend- 
ing a  final  resolution  of  this  Issue.  IKM 
will  be  required  to  account  for  all  rev- 
enues resulting  from  the  amplication  of 
the  proposed  ratt^et  provision. 

With  respect  to  Richmond's  renewed 
request  that  aeeeptuaee  be  conditioned 
upcai  refunds  from  the  WS  rate,  as  we 
stated  in  our  September  28,  1973  order. 
we  have  already  ordered  refunds  in  oor 
August  8,  1973  order,  and  lAM  ronains 
subject  to  those  requirements. 

lAM'a  motUm  for  rehearing.  On  Octo- 
ber 29.  1973,  UM  also  filed  a  motion  for 
rehearing  of  our  September  28,    1973 
order.  In  support  of  their  motion  IftM 
asserts  that  the  Commission  does  have 
the  authority  to  set  an  earlier  effective 
date  for  the  company's  August  30.  1973 
filing,  citing  Section  35.11  of  the  Com- 
mission's Rules  and  Regulations.  Pur- 
tber.  IfcM  claims  that  the  only  legal  rate 
available  to  Richmond  and  Anderson  ac- 
cording to  the  Court  of  Appeals  decision 
b  Tariff  IP  and  that  rate  became  effec- 
tive  upon    its   approval   by   PSCI   on 
March  29,  1972.  The  company  relies  on 
the  Commission's  opinion  in  St.  Michael's 
Utilities  Commission  v.  Eastern  Shore 
Public  Service  Company  of  Maryland.  31 
TPC  1161  (1964)  (St.  Michael's)  in  sup- 
port of  this  position.  lUI  also  claims  that 
the  Court  of  Appeals  decision  requires  us 
to  accept  an  of  the  terms  and  conditions 
of  Tariff  IP  and  accordingly,  it  was  im- 
proper for  us  to  make  our  acceptance  of 
the  tariff  dependent  upcm  IlATs  filing 
a  revised  fuel  clause.  Finally,  I&M  claims 
that  we  erred  in  rejecting  Rate  Schedule 
WS  as  to  the  City  of  Auburn.  Our  review 
of  lUiTs  motion  indicates  that  the  case 
relied  upon  is  not  pertinent  to  the  Issues 
in  this  proceeding.  St.  Michael's  dealt 
with  a  contract  provUdon  whidi  auto- 
matically passed  rate  reductions  on  to 
the  customer  without  requiring  affirma- 
tive action  by  the  company  to  Implement 
those  changes  to  the  particular  customer. 
Ho  ^j^Tniiar  contract  provision  exists  in 
this  case.  Secondly,  the  St.  Michael's  de- 
cision dealt  with  the  obligations  of  the 
company  vis  a  vis  its  customer.  "Rie 
particular  problem  raised  in  the  motion 
for  rehearing  is  UATs  righte  to  take  ac- 
tion to  protect  Itself.  Hie  Issue  in  St. 
Mfchad's  was  the  ability  of  a  company 
to  restrict  the  appUcabillty  of  a  rate 
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fUlnc  onoe  that  flUng  had  been  made;  in 
this  case  we  are  dealing  with  mi^  ds  d- 
■km  whatber  to  make  a  rate  llUng  at  i  ill. 
Ttiff  fills  to  distinguish  between  a  lB(tal 
rate  wUeh  may  be  charged  and  the  r  te 
wbldi  Is  lawfully  in  effect  In  the  RMi- 
mond  deeiskm.  the  Court  of  Appeils 
stated  that  Tariff  IP  was  the  legal  r  tte 
UOi  ooold  ehurge  Richmond  and  Mp- 
derson  If  it  desired  to  do  so.  It  still  fe- 
matned  for  IftM  to  lawfully  put  the  rgte 
Into  dBfect  Tlie  proper  method  for  ifi- 
plementtDg  a  rate  under  both  the  Fede  ral 
Power  Act  and  our  regulations  tbee- 
under  is  a  filing  with  the  Commissi  m. 
UM  did  not  do  this  until  August  30, 19  73. 
Our  ability  to  set  an  effective  dite 
prior  to  the  filing  date  under  the  wai  'er 
provisicos  of  i  85.11,  as  suggested  by  II M. 
depends  on  Kim's  demonstrating  g(od 
cause  for  sudi  an  earlier  date.  The  m  are 
existence  oS  a  rate  which  might  legi  Dy 
be  filed  many  months  prior  to  the  act  lal 
fiHwg  date  is  in  and  of  Itself  insufflci  snt 
to  constitute  good  cause  for  waiver  of  i  tax 
Regulations. 

As  to  I&M's  argument  on  the  fuel 
clause  contained  in  Tariff  IP,  we  agl  ee. 
Ih  accordance  with  the  Richmond    le- 
eislon  we  must  accept  Tariff  IP  as  i  ip- 
Turoyed  by  PSCI.  Ilie  Richmond  deds  on 
is  only  definitive  as  to  the  right  to  Be 
Tariff  IP,  however.  As  Indicated  bef<  re, 
our  review  of  the  proposed  fuel  claise 
indicates  that  it  is  not  in  compliaice 
with   (pinion   No.    633,   New    Englind 
Power  Company,  Docket  No.  E-7541.  t  nd 
may  result  in  rates  which  are  unjust,  i  m- 
reasonable,  unduly  discriminatory,  pi  ef - 
erentlal  or  otherwise  unlawful.  Accc  rd- 
ing^.  we  shall  accept  Tariff  IP  as  f  led 
on  August  30,  1973,  applicable  to  Ri  di- 
mond  and  Anderson,  to  become  effeci  Ive 
as  stated  above,  but  suspend  the  propc  sed 
fuel  clause  for  one  day  to  become  efl  ec- 
tlve  on  October  1,  1973.  subject  to  re- 
fund. We  shall  order  a  hearing  under 
Section  205  of  the  Federal  Power    Act 
into  the  Justness  and  reasonableness   of 
the  proposed  fuel  clause  and  consoll(  ate 
with  the  proceeding  presently  pendln  :  in 
this  docket.  Pending  a  final  resoluiion 
of  the  issue  IfcM  will  be  required  to  ac- 
count for  all  revenues  resulting  from  the 
application  of  the  proposed  fuel  clause. 
With  regard  to  lUTs  positton  that  we 
erred  in  rejectlnJE  Rate  Schedule  W8  as 
to  Auburn,  as  we  stated  in  our  Septem- 
ber 28,  1973  order,  IttM's  contract  with 
Auburn  is  essenttaUy  identical  in  all  tna- 
terial  respects  with  the  contracts    hat 
were  the  subject  of  the  Richmond  de- 
cision. As  a  result,  that  decision  Is  <  on- 
troning  and  Rate  Schedule  WS  a    to 
Auburn  was  correctly  rejected. 

Proposed  rate  increase  to  the  citj  of 
iltilncnt.  On  June  18, 1973,  Auburn  uu  ved 
to  dismiss  Itaes  Jime  13,  1972.  filin  i  as 
to  it  and  order  all  monies  coIlectM  by 
IftM  under  that  filing  refunded  to  it .  In 
our  order  of  September  28, 1973,  we  fqund 
tiiat  Auburn's  contract  with  UM 
essentially  idoitical  in  all  material 
spects  with  the  contract  between  R  eh- 
mond  and  IftM.  The  decision  of  theO  turt 
of  Appeals  was  therefore  controlling  and 
accordtaigly,  we  granted  the  motlo^  to 
dismiss  and  ordered  refunds. 


RDEIAL  RfGISm,  VOL.  3t,  NO.  216     HBDAY.  Htf  VMitil  •,  1978 


re- 


On  OetOber  6.  1971.  UM  tendered  tor 
ming  in  tfala  dodcet  another  uiojwed  In- 
crease m  rates  to  Aatenn.  In  suppust  of 
tfak  flliiw  UM  datms  that  this  proponl 
Incorporates  tbe  provislonB  of  Tulff  IP. 
as  dkstatod  by  the  eoatract  bctwMB  UM 
and  Auburn.  lUi.  requests  aa  eUtetlve 
date  of  March  29.  1972.  the  same  date 
that  Tariff  IP  was  approved  by  F8CI.  To 
grant  a  later  effective  date,  UM  oon- 
tends,  would  result  In  an  anjustlfled 
windfall  to  Auburn. 

UM  states  that  the  proposed  Increase 
would  result  in  an  increase  In  revenues 
of  $87;;149  or  11.19  percent  from  Aubotn. 
To  di^  the  company  aUeges,  no  bona 
fide  dtapute  exists  as  to  the  reaaoDable- 
ness  of  such  an  increase. 

To  facilitate  apmoval  ot  Its  filing.  UM 
requests  waiver  of  li  SSi).  3S,.3.  36.11. 
and  35.13  oi  tbe  rules  and  regulatlaos. 
UM  claims  good  cause  tot  tbe  waivers 
exist  because  Its  filing  fee  was  Ineluded 
with  tbe  originia  June,  1972  flUng  which 
this  flUng  supplants;  notice  requirements 
should  be  waived  to  jvevent  windfall  ac- 
enunents  to  Auburn;  the  filing  folly  com- 
ports with  decision  of  tbe  Comt  of  Ap- 
peals; and  the  cost-<rf-servloe  filed  wtth 
the  original  application  te  June.  1973.  is 
Incorporated  by  reference  in  support  ot 
this  propoeaL 

Our  review  ot  HdiTs  applleatioa  Indi- 
cates that  tbe  prc^xised  rates  tendered  on 
October  5.  1973.  by  UM  are  Identieal  to 
the  rates  contained  m  tbe  Tariff  IP 
schedules  on  file  and  approved  by  PSCI. 
Auburn's  rate  schedules  on  file  and  ap- 
proved by  this  Commission  require  the 
city  to  pay  for  Its  service  fnm  UM  at 
the  rates  ocmtalned  in  Tariff  IF.  Hto  party 
has  filed  evidence  In  Docket  Mo.  K-7740 
which  would  indicate  that  UOf  Is  entttled 
to  less  than  the  rates  pn^wed  herein. 
Our  review  of  UM's  Oetob«  5. 1973.  pro- 
posal, the  evidence  filed  In  Docket  Mb. 
E-7740.  and  the  ideadingB  indicate  that 
Kim's  proposed  changes  In  PPC  Rate 
Schedule  No.  28  should  be  accepted  for 
flUng  and  approved  without  further 
proceedings. 

As  stated  above,  our  revlev  Indicates 
that  the  proposed  fuel  clause  doea  not 
conform  with  New  Kngland  Pa  wet  Oora- 
pany  Docket  No.  E-7S41.  Opinion  No.  8S3. 
and  may  result  in  rates  that  are  unjust, 
unreasonable,  unduly  dlseilmlnatary, 
m^judidal,  or  otherwise  unlawful.  Ac- 
cordingly, we  shaU  accept  the  rate  in- 
crease for  tOing  as  stated  above,  bat  sus- 
pend the  proposed  fuel  clause  for  one  day 
to  become  effective  oa  ikmaaiber  5. 1073. 
subject  to  refund.  We  shall  order  a  bear- 
ing as  described  above  and  iwnanMrlat^ 
it  with  proceedings  m-esently  petwMng  in 
this  docket  Pendii«  a  final  resMutkm  of 
this  ivue  UM  will  be  required  to  account 
for  all  revenues  resulting  from  applica- 
tion of  tbe  proposed  fud  clawtt. 

As  to  UM's  request  for  a  March  29. 
1972,  effective  date,  under  Section  205 
of  the  Act,  any  public  utility,  including 
I&M,  may  unilaterally  file  for  a  change 
of  rates  consistent  wttb  Its  eootractual 
obUgatlon.  UM  first  exerdwed  this  rl«^t 
en  October  5. 1978.  as  to  Admm.  While 
UM  had  the  right  to  file  for  a  rate  In- 
crease ^o  be  effective  March  29.  1972,  it 
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made  xk>  such  filing.  Moreover,  this  Com- 
mission lacks  the  authority  imder  Sec- 
tion 205  of  the  Act  as  interpreted  by  the 
courts  to  award  r^pcuations.  Accordingly, 
we  shall  permit  the  rate  inc^rease  to  Au- 
burn to  become  effective  on  Novembo*  4, 
1973,  without  suspension. 

UM  also  requests  that  the  Commission 
waive  the  requirements  of  19  35.0,  35.3, 
35.11,  and  35.13  oX  the  Commission's  reg- 
ulations to  the  extent  that  they  are  in- 
consistent with  this  tendered  filing.  While 
we  will  deny  the  requested  waiver  ot 
ii  35.3  and  35.11,  consistent  with  our 
decision  above,  we  will  grant  waiver  of 
S  35.13  which  requires  cost  of  service  data 
be  filed,  since  UM  refers  to  and  relies 
upoa  the  data  submitted  in  support  of  its 
June  13,  1972,  submittal  to  support  this 
new  filing. 

UM  has  not  submitted  a  filing  fee  as 
required  by  S  35.0  and  maintains  that  the 
I)ortlon  of  fee  it  paid  when  tendering  its 
June  13, 1972,  filing  applicable  to  Auburn 
covers  the  proposed  October  5,  1973,  rate 
Increases  to  Auburn.  We  agree  with  KtM 
and  accordingly,  we  will  waive  Section 
35.0  of  our  Regidations. 

Jfotton  to  refect.  On  September  12, 
1973.  we  ordered  IfcM  to  notify  us  on  or 
before  September  17, 1973,  as  to  its  inten- 
tions regarding  the  termination  of  service 
to  Anderson  and  Richmond.  In  its  re- 
sponse UM  stated  that  it  proposed  termi- 
nation of  service  on  October  18,  1973,  or 
whenever  allowed  to  effect  such  termina- 
tion by  the  Court  of  Appeals,  whichever 
is  a  greater  period.  I&M  bases  such  ter- 
mination upon  nonpayment  by  Rich- 
mond and  Anderson  of  rates  during  the 
month  of  July,  pursuant  to  rate  schedules 
on  file  with  the  Commission. 

On  October  15,  1973,  Richmond  filed  a 
motion  to  reject  this  fling  by  KtM.  Rich- 
mond argues  that  IftM's  basis  for  termi- 
nation is  the  Cities'  refusal  to  pay  the 
full  amount  of  Rate  Schedule  WS.  Rich- 
mond claims,  however,  that  the  Court  of 
Appeals  ruled  that  that  same  rate  was 
not  consistent  with  I&M's  contracto  with 
Richmond  and  Anderson.  Richmond  ar- 
gues those  rates,  declared  nun  and  void 
ab  initio  by  the  court,  cannot  be  relied 
on  by  UM  to  cancel  the  contracts.  Rich- 
mond asserte  that  it  did  pay  rates  equiv- 
alent to  the  pre-WS  level  rates.  Ander- 
son adi^ted  Richmond's  motion  as  ite 
own  by  a  filing  of  October  16, 1973. 

Upon  our  review  of  the  billing  dispute 
we  conclude  that  the  position  of  UM  is 
without  merit.  UM's  right  to  terminate 
arises  from  ite  contract  with  the  cities 
which  allows  cancellation  for  nonpay- 
ment of  charges.  Obviously  such  charges 
must  be  consistent  with  the  contract  be- 
fore nonpayment  could  be  the  liasis  of 
that  termination.  The  Court  of  Appeals 
has  determined  that  Rate  Schedule  WS  is 
not  compatible  with  the  subject  con- 
tract;' therefore,  nonpayment  of  those 
rates  can  in  no  way  affect  the  legal  righto' 


*  By  order  Issiied  August  8,  1873,  tb»  Oom- 
mlssion,  acting  pursuant  to  tbe  Court  of  Ap- 
peals  order  of  May  28,  1978,  rejected  UtlTs 
June  18, 1973.  Ulng  aa  it  reUted  to  the  Cltlea 
of  Richmond  and  Anderaon  and  ordered  that 
refunds  to  made. 


of  the  parties  to  those  contracts.  UM's 
notice  of  cancellation,  filed  on  Septem- 
ber 17.  1973.  will  be  rejected  as  incon- 
sistent with  the  ctmtract  on  which  it  is 
based. 

The  CommisaioH  finds: 

(1)  Oood  cause  exlsto  to  acc^t  U&Ts 
proiTosed  rate  increase  filed  on  August  30. 
1973,  applicable  to  Richmond,  as  amended 
on  September  25, 1973.  for  filing  effective 
September  30,  1973;  however,  the  pro- 
posed ratehet  provision  contained  therein 
has  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  prefermtial  or 
otherwise  unlawful.  Accordingly,  the  ef- 
fectiveness of  the  ratehet  provision  should 
be  suspended  for  one  day  or  until  Octo- 
ber 1, 1973,  subject  to  refund, 

(2)  A  hearing  under  Section  205  of 
the  Federal  Power  Act  into  the  Justness 
and  reasonableness  of  the  proposed 
ratchet  should  be  entered  into  as  ordered 
bUow.  Pending  the  final  resolution  of  the 
isiiue,  I&M  should  make  an  accounting  of 
any  additional  revenues  resulting  from 
ttie  appUcatlon  of  said  ratchet  provision. 

(3)  Richmond's  motion  for  rehearing 
shoidd  be  granted  in  part. 

(4)  KtMs  motion  for  rehearing  should 
be  granted  in  part  and  Tariff  IP  as  filed 
on  August  30,  1973,  should  be  accepted 
effective  September  30,  1973.  However, 
the  proposed  fuel  clause  has  not  been 
shown  to  be  Just  and  reasonable  and  may 
be  unjust,  unreasonable,  imduly  discrimi- 
natory, preferential,  or  otherwise  unlaw- 
ful. Accordingly,  the  effectiveness  of  the 
proposed  fuel  clause  should  be  suspended 
one  day  until  October  1. 1973,  subject  to 
refund. 

(5)  It  is  necessary  and  proper  and  in 
the  public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act  tliat 
the  Commission  accept  KiM's  proposed 
increases  as  to  Auburn  tendered  October 
5,  1973,  and  to  approve  and  make  effec- 
tive such  increases  November  4,  1973. 
without  further  proceedings  as  herein- 
after ordered  except  that  the  proposed 
fuel  clause  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, discriminatory,  preferential, 
or  otherwise  unlawful.  Accordingly,  the 
effectivmess  of  the  proposed  fuel  clause 
should  be  suspended  one  day  until  No- 
vember 5, 1973,  subject  to  refund. 

(6)  Good  cause  has  not  been  shown  to 
waive  S8  35.3  and  35.11  of  the  Commis- 
sion's regulations. 

(7)  Oood  cause  has  been  shown  to 
waive  i  35.13  of  our  regulations  since 
KM  incorporates  by  reference  ite  cost 
of  service  data  filed  on  June  13, 1972,  In 
Docket  No.  E-7740. 

(8)  Oood  cause  has  been  shown  to 
waive  S  35.0  of  our  regulations  since  the 
filing  fee  has  been  previously  remitted. 

(9)  Richmond  and  Anderson's  moti(m 
to  reject  should  be  granted  and  UM's 
notice  of  termination  should  be  rejected 
as  inconsistent  with  the  terms  of  the  con- 
tracto l>etween  UM  and  Richmond  and 
Anderson. 

The  Commission  orders: 

(A)  UM's  proposed  supplement  to 
Rate  Schedule  No.  27  applicable  to  Rich- 


mond; as  amended  by  UM  on  Septem- 
ber 25, 1973,  is  accepted  to  become  effec- 
tive on  September  30.  1973,  as  stated  in 
oinr  order  of  September  28,  1973.  Rich- 
mond's motion  to  reject  the  amendment 
is  denied. 

(B)  Richmond's  moti(m  for  rehearing 
is  granted  in  part  in  that  the  proposed 
ratehet  provision  contained  in  UM's 
supplement  to  Rate  Schedule  No.  27  is 
suspended  for  one  day  to  become  effec- 
tive on  October  1,  1973,  subject  to  re- 
fund. Pending  a  hearing  and  final  deci- 
sion thereon.  UM  is  directed  to  accoimt 
for  all  revenues  resulting  from  applica- 
tion of  the  proposed  ratehet  provision. 
In  all  other  respects,  the  motion  for  re- 
hearing is  denied. 

(C)  UM's  motion  for  rehesulng  is 
granted  in  part  in  that  the  proposed  fuel 
clause  is  accepted  for  filing,  suspended 

.  one  day  to  become  effective  on  October  1, 
1973,  subject  to  refund.  Pending  a  hear- 
ing and  final  decision  thereon,  UM  is 
directed  to  account  for  all  revenues  re- 
sulting from  the  application  of  the  pro- 
posed fuel  clause.  In  all  other  respecte, 
the  motion  for  rehearing  is  denied. 

(D>  UM's  proposed  revised  Rate 
Schedule  No.  29,  as  to  Auburn,  ten- 
dered for  filing  on  October  5,  1973, 
is  hereby  accepted  for  filing,  approved 
and  made  effective  November  4,  1973, 
without  further  proceedings;  except  that 
the  proposed  fuel  clause  is  suspended  for 
one  day  to  become  effective  on  Novem- 
ber  5.  1973,  subject  to  refund.  Pending  a 
hearing  and  final  decision  thereon,  UM 
is  directed  to  account  for  an  revenues 
resulting  from  the  appUcatlon  of  the  pro- 
posed fuel  clause. 

(E)  It  is  necessary  and  proper  and  in 
the  public  interest  to  aid  in  the  enf  oroe- 
ment  of  the  Federal  Power  Act  to  order 
a  hearing  under  section  205  Into  the  Just- 
ness and  reasonableness  of  the  proposed 
ratehet  provlsicm  and  the  proposed  fuel 
clauses.  Such  hearing  shaU  bie  consoli- 
dated with  the  proceedings  previously 
ordered  In  this  docket. 

(F)  On  or  before  December  5,  1973, 
UM  shcdl  submit  testimony  in  support  of 
the  proposed  ratehet  provision  and  fuel 
clauses.  The  Commission  staff  shaU  serve 
ita  prepared  testimony  and  exhlbite  on 
these  issues  on  or  before  December  19. 
1973.  The  prepared  testimony  and  ex- 
hlbite on  these  provisions  of  any  or  all 
intervenors  shall  be  served  on  or  before 
January  3, 1974.  Any  rebuttal  evidence  on 
these^  provisions  by  UM  shall  be  served 
on  or  before  January  17,  1974.  Cross- 
examination  of  the  evidence  pertaining 
to  aU  outotanding  Issues  in  this  docket 
ShaU  commence  on  January  29,  1974. 

(0)  UM's  request  for  waiver  of  S8  35.3 
and  35.11  of  our  regulations  is  hereby 
denied. 

(H)  UM's  request  for  waiver  of  §S  35.0 
and  35.13  of  our  regulations  is  hereby 
granted. 

(1)  Richmond  and  Anderson's  moticms 
to  reject  the  notice  of  cancellation  are 
granted  and  UM's  notice  of  termination 
is  rejected. 
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(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  tn  the  I^bebal 
Rbgistss. 

By  the  Commlfflion. 

[SEAL]  Kkhhsth  F.  Plumb. 

Secretory. 
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NOTICES 


lDocketNo.CP74-871 

LOWELL  6AS  CO.  AND  NEW  ENGLAND 
LN6  CO.,  INC 

AnMndmont  to  Application 

Novntsn  2,  1973. 
Take  notice  that  on  October  23.  1973, 
Lowell  Gas  Company  (Lowell).  95  East 
Merrimack  Street,  LoweU,  Massachusetts 
01853,  and  New  England  LNO  Co.,  Inc. 
(NELNO),  wmie  and  Dutton  Streets, 
LoweU.  Massachusetts  01853.  filed  In 
Docket  No.  CP74-87  an  amendment  to 
their  application  filed  in  the  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  revising  their  arrangement 
to  effectuate  a  proposed  sale  of  gas  by 
LoweU  to  NELNO  in  order  to  help 
NELNO  repay  gas  to  PhUadelphia  Gas 
Works  (POW),  which  was  loaned  to 
NELNO,  aU  as  more  fully  set  forth  in  the 
amendment  which  is  on  'file  with 
the  Commission  and  open  to  pubUc 
inspection. 

In  its  original  application  LoweU  pro- 
posed to  seU  to  NELNO  180.000  Mcf  of 
natural  gas  for  further  transfer  to  POW. 
The  i4)pUcation  indicated  that  LoweU 
has  contracted  with  ConsoUdated  Edison 
C<Hnpany  of  New  York,  Inc.  (Con- 
Ed),  for  an  exchange  of  gas  in  which 
1,000.000  Mcf  of  natural  gas  wiU  be  re- 
leased by  Con-Ed  through  two  of  its  sup- 
pliers—Transcontinental Gas  Pipeline 
Company  (Transco)  and  Tennessee  Gas 
PipeUne  Corporation,  a  Division  of  Toi- 
neoo  Inc.  (Tennessee) .  for  the  account  of 
Lowell  and  in  retom  LoweU  wlU  provide 
certain  peaking  service  to  Con-Ed.  Un- 
der tbiB  arrangonent.  Ttmisco  was  sup- 
posed to  ddlver  500.000  Mcf  of  gas  to 
POW  for  the  account  of  Lowell.  180.000 
Mcf  of  which  is  the  subject  of  the  instant 

sale.' 

AppUcants  state  that  because  of  the 
InabUity  of  POW  to  receive  the  500.000 
Mcf  of  gas  to  be  released  by  Con-Ed. 
the  parties  have  found  it  necessary  to 
revise  their  arrangements  so  that  Ten- 
nessee would,  if  necessary,  bank  the  en- 
tire one  miUion  Mcf  of  gas  to  be  released 
by  Con-Ed.  AppUcants  further  state  that 
Blnee  POW  wlU  be  in  a  critical  need  of 
this  gas  this  winter,  the  delivery  of  the 
gas  by  Tennessee  and/or  Transco  wlU 
require  last  minute  pipeline  arrange- 
ments that  cannot  be  precisely  antici- 
pated at  this  time.  AppUcants,  therefore, 
request  authorization  to  aUow  the  parties 
to  effectuate  the  physical  transfer  of  gas 
without  detalUng  the  precise  transporta- 
tion services  that  wiU  be  utiUzed  to  im- 
plem^t  the  proposed  arrangement. 


Any  penoQ  dadring  to  be  heard  or  . 
make  any  pratest  with  ref eroioe  to  «  id 
amendment  should  on  or  before  Nova  n- 
ber  37. 1973.  file  with  the  Federal  Poi«r 
Commission.  Washington.  D.C.  20420^  a 
petition  to  intervene  or  a  protest  In  "  ~ 
cordance  with  the  requirements  of 
Commission's  rules  of  practice  and 
eedure  (18  CFR  1.8  or  1.10)  and  Cie 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  AM  proteate  filed 
the  Commission  wiU  be  considered 
in  detennining  the  appropriate  actio: 
be  taken  but  wiU  not  serve  to  make 
Protestants  parties  to  the  p 
Any  person  wishing  to  become  a 
to  a  proceeding  or  to  participate 
party  In  any  hearing  therein  must 
petition  to  Intervene  in  accordance 
the  Comndsslcm's  Rules.  Persons 
have  heretofore  fUed  petitions  to  1 
vene  and  protests  need  not  do  so 

Kkhkxth  F.  Plumb. 
5ecrei 
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to    eopieB    compriaes    approximatdy    5000 


1  AppUeante  do  not  state  what  will  become 
of  the  other  820,000  Mcf  of  gaa. 


(Doekfl«Nb.E-7T34] 

MID-CONTINENT  AREA  POWER  P06l 
AGREEMENT 

Extension  of  Time 

October  26,- 197b. 

By  Order  dated  July  8,  1973  the  O^ 
mission  granted  a  ninety  day  exte~ 
of  time,  estabUdiIng  September  20, 
as  the  date  by  which  Alexandria  Bo< 
PubUc  Works.  Minnesota  (Alexan 
was  to  submit  its  direct,  prepared 
mony.  The  purpose  of  the  extension 
to  permit  Alexandria  time  to  insiiect, 
copy  and  thereafter  analyze  documen- 
tary materials  sought  by  Alexandria's 
motion  to  Judge  Fribourg  for  Order  Di- 
recting Production  of  Documentary  Evi- 
dence, dated  July  3.  1973.  and  prrtwre 
additional  testimony,  as  appropriate, 
based  upon  such  documentation  obta  med 
from  eight  designated  dectric  ulfflty 
companies  and  signatories  to  the  M  APP 
pooling  agreement. 

On  August  2.  1973.  Judge  Fribomt  is- 
sued an  Order  for  Production  of  E  acu- 
ments.  calling  for  the  documents  I  >  be 
"made  available  as  soon  as  practicaple". 
not  later  than  two  wedEs  from  thejdate 
of  his  Order.  Alexandria  states  that,  1  rhlle 
some  documents  were  made  avallali  le  to 
permit  timely  commencement  of  hu  pec- 
tlon,  the  volume  of  paper  Involved,  con- 
flicting commitments  of  oounsd.  aM  the 
avaUabiUty  of  company  personM  re- 
quired to  carry  oiit  the  procedure^  es- 
tablished for  inspecting  and  copyina  des- 
ignated materials  at  the  locationt  In- 
volved  exteixled  conclusion  of  inspefatlon 
by  counsel  for  Alexandria  untU  Septem- 
ber 14, 1973. 

By  letter  dated  September  20,  11973, 
counsel  for  Alexandria  indicated  that  Al- 
exandria had  not  received  any  cop(  ea  of 
documents  requested  at  one  locatks  i  and 
is  awaiting  the  delivery  of  some  p<  rtlon 
of  such  documents  from  three  other  loca- 
tions. In  the  aggregate  Alexandria  esti- 
mated that  this  remaining  balaqpe  of 


In  Ugiht  of  ttie  foresoinc  facte.  Alex- 
andria lequeata  ibat  its  counad  be  per- 
mitted a  reasonable  tlmfe.  foUovIng  re- 
ceipt of  o^^les  of  all  teoaeited  docu- 
ments, to  conclude  the  preparation  of  its 
initial  direct  testimony.  In  anticipation 
that  aU  materials  wiU  be  received  by 
counad  on  m  before  September  24.  1973,- 
Alexandria  requests  that  October  22, 
1973.  be  estabUsbed  as  the  date  by  which 
further  direct  testimony  on  bdialf  of 
Alexandria  be  served  on  the  parties  to  the 
proceeding. 
The  Commission  finds: 

It  Is  appropriate  and  In  the  piddle  in- 
terest to  grant  Alexandria  an  extension 
of  time  for  filing  Its  Initial  direct  testi- 
mony. The  date  set  for  service  of  this  tes- 
timony wfll  be  October  22. 1973. 
The  Commission  orders: 

(A)  Alexandria  is  hereby  granted  an 
extension  of  time  tmtO  October  32, 1973, 
for  the  filing  of  its  ptepaxed  testimony. 

(B)  AU  additional  dates  prevtoosly  set 
by  the  Commission  for  filing  of  the  Com- 
panies' and  Staff  testimony  and  the  Com- 
mencement of  Hearing  wiU  be  extended 
accordingly. 


By  the  Commission. 


[8BAL] 


KxHwsTH  P.  Plumb. 
Secretary. 

(FR  DOC.7S-23808  FUed  11-8-73:8:46  am] 
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(Docket  Mo.  BP7a-14S] 
MISSISSIPPI  RIVER  TRANSMiSSKSH  CORP. 
ProposedChange  in  Rates  and  Chaises 
Novbmbbb  1. 1973. 
Take  notice  that  on  October  19,  1973. 
Mississippi  River  Transmission  Oinpora- 
tlon    (Mississippi),  tendered  for  fUlng 
Substitute  Fourteenth  Revised  Sheet  No. 
3A  to  its  FPC  Oas  Tariff,  First  Revised 
Volume  No.  1.  Mississippi  requests  liiat 
such  sheet  be  substituted  for  Fourteenth 
Revised  Sheet  No.  3A  which  was  ten- 
dered for  filing  with  the  Commission  on 
October  12. 1973. 

Mississippi  states  that  its  flUng  was 
made  pursuant  to  the  purchased  gas  cost 
adjustment  provisions  of  its  tariff  in  or- 
der to  reflect  a  rate  change  appUcable  to 
Mississippi  by  Natural  Oas  PipeUne  Com- 
pany of  America  (Natural) .  According  to 
Mississippi,  Natural  made  a  general  rate 
increase  filing  on  May  31.  1973,  which 
was  suspended  by  the  Commission  until 
December  1,  1973.  Mississippi's  filing  of 
October  12,  1973,  was  for  the  purpose  of 
reflecting  such   general   rate  filing  of 
Natural.  On  October  15,  1973,  Natural 
tendered  for  flUng  a  substitute  tariff 
sheet  to  be  effective  December  1.  1973,  to 
reflect  purchased  gas  cost  unit  adjust- 
ments computed  pursuant  to  the  provi- 
sions of  Its  tariff.  The  Instant  filing  by 
Mississippi  is  purportedly  to  reflect  such 
filing  by   Natural.   Mississippi  requests 
that  Substitute  Fourteenth  Revised  Sheet 
No  3A  become  effective  December  1,1973, 
the  same  date  on  v^cfa  the  Increased 
rates  of  Natural  are  proposed  to  became 
effective. 


\ 


Ifiwtn^ml  states  that  on  Sortember  2t, 
1973,  the  CnmmlBBton  vproved,  subject 
to  condition,  a  attpulatton  and  Aip«e- 
ment  relating  to  its  general  rate  Increase 
appUeatkm  at  DoAet  No.  RP72-149.  Ilie 
SttpidaAkn  and  Agxeement  Is  said  to  pro- 
vide, among  other  things,  ttiat  within  ten 
(10)  days  after  the  date  upon  which  the 
Commlaslan'B  order  approving  such 
agreement  shall  become  final  and  non- 
appealable, Mississippi  Shan  fUe  revised 
tariff  Bheets  reflecting  the  reduced  settle- 
ment rstes.  MtaBleslppl  has  Included  with 
the  Instant  flUng.  Alternate  Substitute 
Fourteenth  Revised  Sheet  No.  3A.  which 
reflects  the  base  rates  resulting  from  the 
Oommlsslan  iqjproved  Settlement  Agree- 
ment and  the  rate  change  proposed  to  be 
effective  December  1, 1973,  resulting  frran 
the  rate  change  filing  of  Natural.  In  addi- 
tion, the  alternate  sheet  contains  the 
cwnulatlve  rate  changes  since  January  1, 
1973,  resulting  from  the  various  pur- 
chased gas  cost  adjustments  made  by 
Mississippi  pursuant  to  the  provisions  of 
its  tariff,  Mlaslssipid  requests,  that  in  the 
event  the  <mler  approving  Its  settlement 
agreement  shaU  have  become  final  and 
non-appealaUe  prior  to  December  1. 1973, 
that  Alternate  Substitute  RMirteenth 
Revised  Sheet  No.  3A  be  made  effective 
on  December  1.  1973.  taastead  of  Sub- 
stttote  Fourteenth  Revised  JBheet  No.  3A. 

Mlsstaslnpi  states  that  copies  of  its  fil- 
ing were  served  on  Mississippi's  Jurisdic- 
tional oostomers  and  the  State  Cmmnls- 
slons  of  Ailcansas.  Illinois  and  Missouri. 

Any  pefBon  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
if  1.8  and  1.10  of  the  Oonmilssion's  rules 
ot  practice  and  procedure  (18  CTR  1.8, 
1.10).  An  such  petitions  or  isDtests 
should  be  ffled  on  or  before  November  18, 
1973.  Protests  wiU  be  considered  by  the 
Ooinmis8i<m  to  determine  ia>propriate  ac- 
tion to  be  taken  but  wlU  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Those  willing  to  become  parties 
must  file  a  petition  to  Intervene.  Such 
petition,  however,  is  not  necessary  for 
parties  already  permitted  Intervention 
In  the  proceeding.  C(H>les  of  this  ffllng 
are  on  lUe  with  the  Commission  and  are 
available  for  public  taispection. 

Kbnneth  p.  Phtmb, 
Secretary. 

(FR  Doc.73-a3006  FUed  ll-a-7S:8:45  am] 


[Docket  No.  RP73-«] 
MISSISSIPPI  RIVER  TRANSMISSIOh!  CORP. 
Order  Granting  Applications  for  Rehearing 

NOVKMBXR  2.  1973. 

On  October  11,  1973,  Mississippi  River 
Transmission  Corporation  (MRT)  filed 
an  appUcation  for  r^earlng  and  recon- 
sideration of  the  Commission's  order  is- 
sued October  1.  1973.  in  the  above-dock- 
eted proceeding,  which  inter  alia,  ac- 
cepted for  filing  and  suspended  for  flve 
months  the  tariff  sheets  tendered  by 
MRT.  Additional  applications  for  re- 
hearing ot  the  October  1  order  were  fUed 


bl  nUnols  Power  Company  (IPC) ,  Laclede 
Gas  Company  (lAclede)  and  Industrial 
Oac  UiserB  Oonferenoe  (XOUC)  .* 

AppUcatlons  for  rsbeartng  assert  that 
the  rriiiiiiiimiisi  Is  prevented  from  sus- 
pending MRTs  plan  for  flve  mokxths  by 
the  provWons  ot  the  settlement  agree- 
ment, approved  Decendser  20,  1972.  the 
further  arguments  In  suppiHt  <^  rdiear- 
ing  warrant  eonsldvatkm.  Additkmally, 
they  asBO-t  that  the  five-month  sus- 
penskm  would  have  a  serious  economV; 
Impact  (m  the  St.  Louis  area  this  winter, 
which  condition  would  be  alleviated  by 
permitting  MRT's  plan  to  become  effec- 
tive after  a  one-day  suqienBlcm. 

The  curtailment  plan  filed  by  MRT  Is 
essentially  Identical  to  the  plan  that  has 
operated  for  approximately  10  months; 
MRT's  customers  assert  that  we  should 
permit  it  to  go  Into  effect  following  a 
one-day  suqitenslon,  rather  then  force 
MRT  to  optraie  during  the  coming  win- 
ter heating  season  under  curtailment 
priorities  that  have  been  shown  to  be 
unworkable.  In  Ught  of  the  allegations 
of  a  probable  harsh  impact  resulting 
from  a  five-month  suspension  of  the 
tariff  sheets  tendered  t^  MRT,  we  wlU 
shorten  the  suspension  period  previously 
ordered. 

Modification  of  the  suspenskm  period 
for  MRT's  tariff  sheets  has  no  effect  on 
the  iirocedural  dates  specified  In  the  Oc- 
tober 1  order.  IPC  in  its  vpUcatim  f<x 
rehearing  requests  new  dates  for  the  sub- 
mission of  evidence  and  testlnumy.  In- 
asmuch as  the  dates  previously  set  ac- 
cord aU  parties  adequate  time  in  which 
to  submit  resptmses.  we  wlU  not  grant 
the  request  t<x  modification.  In  addition, 
we  have  not  altered  our  finding  that  the 
tariff  sheets  fUed  by  MRT  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory w  preferrentlal.  or  otherwise  un- 
lawful under  the  Natural  Oas  Act.  It  is, 
therefore.  Incumbent  upon  MRT,  because 
of  our  Policy  Statement  in  Docket  No. 
R.^489  setting  forth  priorities  of  deUvery 
applicable  to  interstate  pipeline  com- 
panies during  periods  of  curtailment,  to 
present  evidence  In  this  proceeding  dem- 
onstrating why  a  plan  deviating  from  the 
priorities  set  forth  in  Order  467-B  is 
Justified.  This  evidence  should  contain 
a  showing  of  the  Impact  of  such  a  set 
of  priorities  on  MRTs  system  and  wiU 
serve  as  a  basis  to  test  the  feasibility 
of  Implementing  such  a  plan  for  MRT. 
Accordingly,  we  wUl  require  MRT  to  file 
such  evidence. 

The  Commission  finds: 

(1)  Good  cause  exists  to  grant  rehear- 
ing and  to  modify  our  prior  order  as 
hereinafter  ordered. 

(2)  Good  cause  exists  for  denying  the 
request  by  Illinois  Power  Company  for 
extension  of -the  procedural  dates. 

(3)  Good  cause  exists  for  rejecting 
GAPS  answer  to  the  applications  for 
reconsideration  fUed  herein. 

The  Commission  orders: 
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(A)  Tlie  appUcatkms  for  rehearing 
filed  In  fbiB  proceeding  are  hereby 
granted. 

(B>  Ordering  paragn4>h  (D)  (rf  the 
order  Isned  October  1,  1973,  in  Docket 
No.  RP73-6  Is  hereby  modified  to  provide 
tor  a  one-day  suspension  of  the  tariff 
sheets  until  November  2,  1973.  and  until 
nch  further  time  as  they  are  made  ef- 
fective pursuant  to  the  Natural  Oas  Act. 

(C)  On  or  btfore  November  26,  1973, 
MRT  ahmU  file  as  s  supplement  to  Its 
case-in-cdilrf,  evidence  cm  the  Order  No. 
467-B  Issues  set  fwtb  above.  Addition- 
ally, on  that  date,  any  party  seeking 
modlflcatimi  of  the  Order  No.  467-B 
priorities  shall  file  and  serve  in  aU  other 
parties  its  evldenee  in  support  of  that 
position. 

(D)  To  the  extent  not  modified  herein, 
the  order  issued  October  1,  1973,  in 
Docket  N*).  RP73-6  remains  In  fuU  force 
and  effect. 

By  the  Commission. 

(SBALl  KCNHZTH    F.    PlUMB, 

SecreUu-y. 
[FR  Ooc.73-3390«  FUed  11-8-73:8:46  am] 


iQAF  filed  an  answer  to  the  applications 
for  rehearing.  Secttom  l.S4(d)  at  the  Com- 
mlaeloo'a  rulea  of  practice  and  procedure 
prohiblte  anawen  to  peUtlon  for  rahearlng. 


(Docket  Na  CP74-106) 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Applkxtion 

NOVSMBCR  2,  1973. 

Take  notice  that  on  October  19,  1973. 
Southern  Natural  Oas  Conu;Muiy  (AppU- 
oant).  filed  In  Docket  No.  CP74-106  an 
amplication  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act  for  permission  and 
approval  to  abandon  certain  metering 
and  regulating  faculties  commrlsing  a 
receiving  station  located  in  the  Monroe 
Field.  Union  Parish.  Louisiana,  aU  as 
more  fuUy  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  in9>ecticai. 

Applicant  iwoposes  to  abandcm  said 
receiving  station  and  i^jpurtenant  f  aclU- 
tles  as  a  result  of  the  cancellation,  effec- 
tive September  12.  1973,  of  AppUcant's 
ccntract  with  Gregg  OU  Company.  Inc. 
(Gregg),  dated  July  6,  1962,  providing 
for  the  side  by  Oregg  and  the  purchase 
by  AppUcant  of  natural  gas.  Api^icant 
states  further  that  by  Commission 
order  Issued  March  22,  1972,  In  Docket 
No.  cni-613  (unreported),  Gregg  was 
authorized  to  abandon  said  sale  and  that 
no  snrlce  is  being  rendered  by  means  of 
the  facilities  described  herein.  Applicant 
states  that  no  service  now  being  rendered 
win  be  affected  by  the  abandonment. 

Applicant  proposes  to  remove  only 
such  equiiHnent  from  said  facilities  as  it 
determines  to  be  salvable  and  usable. 

Any  person  desirtng  to  be  heard  or  to 
make  any  i»vtest  with  reference  to  said 
apidicatkHi  should  on  m-  before  Novem- 
ber 26,  1973,  file  wtth  the  FWeral  Power 
Commlasl<«.  Washington,  D.C.  20426,  a 
petltloQ  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
OMnmlsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
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CFR  157.10) .  All  protests  ffled  with  the 
Coounlflsloii  win  be  considered  by  It  in 
determining  the  apprwriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedlnc. 
Any  person  wishing  to  beccmie  a  party 
to  a  proceeding  or  to  participato  as  a 
party  in  any  hearing  therein  must  file  a 
peUtlcm  to  intervene  in  accordance  with 
the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Juilsdlctimi  conferred  upon  the 
Federal  Power  CommisslMi  by  sectims  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commissiaa's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  U  no  petition  to  Inter- 
vene is  fUed  witliin  the  time  required 
herein,  if  the  Commisslcm  on  its  own  re- 
view of  the  matt^-  finds  that  permission 
and  approval  for  the  prc4M)sed  abandan- 
ment  are  reqtiired  by  Uie  public  con- 
venience and  necessity.  If  a  petitlm  for 
leave  to  intervene  is  timely  filed,  oe  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiirther  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  her^n  provided 
f<Mr,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLum, 
Secretary. 

|FR  Doc.73-23908  PUed  11-8-73:8:46  un] 


NOTICES 


(Docket  No.  RP74-24] 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Reieeting  Substitute  Tariff  Sheet. 
Suspending  Proposed  Tariff  Slieets,  Set- 
ting Conference  Date  and  Denying 
Motion 

OCTOBEK  30.  1973. 

On  September  28, 1973.  Tennessee  Oas 
Plpdlne  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee)  filed  eleven  tariff 
sheets*  as  proposed  changes  In  its  FPC 
Oas  Tariff  Ninth  Revised  Volume  No.  1. 
The  revised  tariff  sheets  set  forth  a  pro- 
posed curtailment  plan  and  are  being 
filed  pursuant  to  Commission  C^der  No. 
431  in  Docket  No.  Rr.418.  Tennessee 
states  that  the  curtailment  plan  pro- 
posed is  In  conformity  with  the  Commls- 
si<Hi's  Order  No.  467-B  in  Docket  No.  469 
as  modified  by  Commission  Opinion  No. 
647-A  in  that  firm  industrial  sales  of  up 
to  200  Mcf  per  day  are  Included  within 
Priority  2  service.  An  effective  date  of 
October  31,  1973,  is  requested. 

On  October  4,  1973,  Tennessee  sub- 
mitted an  optional  Substitute  Original 
Sheet  No.  213F  wliich  deletes  the  Priori^ 
2  modification  that  had  been  proposed 
as  in  accord  with  Oiiinion  No.  647-A. 
Should  the  Oommisrioa  decide  that  such 
modificatioa  not  be  consistent  with 
Order  No.  467-B  and  result  in  a  possAle 
suspension  of  the  effectiveness  of  the 


proposed  changes,  Tennessee  requests 
that  the  substitute  sheet  be  accepted 
and  that  the  Conmiission's  Regulattois 
be  waived  to  pennit  the  curtailment  plan 
to  become  effective  on  October  31,  1973. 
The  curtailment  plan,  as  originally 
proposed  lay  Tennessee,  appears  to  be 
consistent  with  Order  No.  467-B.  How- 
ever, tt  includes  other  provisions  not  con- 
tems^ated  by  said  order  such  as:  (1)  A 
demand  charge  credit  account,  (2)  over- 
run penalty  redistribution  and  (3)  em^- 
geacy    entitlement   adjustment   provi- 
sions,   including  enviixmmental   emer- 
gencies. In  view  of  the  above,  we  will 
reject  Tennessee's  proposed  Std>stltute 
Original  Sheet  No.  213F  filed  on  Octo- 
ber 4,  1973,  suspend  untU  November  1. 
1973,  the  proposed  tariff  sheets,  and  con- 
vene a  conference  to  be  presided  over 
by  the  OommissitMi  Staff  to  determine 
the  posslMllty  of  reaching  an  agreement 
regarding  the  Implemmtation  of  Ten-j 
nessee's  curtailment  plan  to  Include  inter 
alia,  agreement  on  the  utilization  of  a 
base  period   fw   poesible   curtailment., 
pending  resolution  of  the  liniltati(»  issue! 
in  Docket  No.  CP73-115  et  al.,  for  thai 
1973-74  winter  season.  The  burden  of 
proof  for  modiflcatimis  in  the  Order  No 
467-B  priorities  shall  be  upon  any 
who  proposes  such  alterations. 

Athens  Utilities  Board,  et  al.  (Athens) 
filed  on  October  15,  1973.  a  motion  to  re 
ject  Tennessee's  filing^  or  in  lieu  thereof] 
to  consolidate  Docket  Nos.  CP74-24  an* 
CP73-115,  et  al.  and  suspend  said 
for  the  full  statutory  period.*  We  find 
merit  in  Athens'  motion  that  we  reJ 
Tennessee's  filing  and  direct  T 
to  file  a  certificate  aivllcation  under  sec 
tion  7(c)  for  addltlonsl  facilities  to  inj* 
crease  deliveries  of  gas  to  its  O  and  OS 
customers  for  the  1973-74  winter  season!. 
The  Natural  Ofts  Act  does  not  grant  us 
the  authority  to  direct  Tennessee  to  filf 
a  section  7(c)  certificate  applicatlan.  Adf' 
ditionally,  we  believe  it  would  be  a  physlf 
cal  impossibility  for  Tennessee  t# 
construct  facilities  to  provide  tills  addit- 
timal  service  for  tlie  1973-74  winter  seal- 
son.  Also,  Athens  presente  no  argtunenta 
in  support  of  Its  alternative  motlMis  t^ 
suquend  Tennessee's  filing  for  the  fu^ 
statutory  period  and  consolidate  this  pr~ 
ceeding  with  the  "show  cause"  proc 
ing  In  Docket  No.  CP73-115,  et  al., 
we  find  no  interrelationship  betwe^i 
two  that  would  make  it  desirable  to  do 
In  CP73-115,  et  al..  we  Issued  an  order 
Toinessee  to  show  cause  why  volum( 
limitations  slunild  not  be  established*  fdr 
its  cust(Mners  in  light  of  the  national  ga  s 
shortage  and  the  increasing  deliveries  «f 
gas  to  its  customers  for  their  increashi  g 
annual  sales  ct  gas.  The  Initial  determ 
nation  of  volumetric  limitations,  if  ant, 
will  not  be  on  the  basis  of  end  u4e 
whereas  the  proposed  curtailment  plab 
in  Docket  No.  CP74-24  is  <m  that  baslfe. 
End  use  Is  oidy  a  consideration  in  Docki  »t 
No.  CP73-115  wherein  facilities  wete 
certificated  and  we  reserved  for  determi- 


nation the  Issue  of  whethw  to  certificate 
the  delivery  of  those  additional  Mlee  vol- 
limies  to  Tennessee's  customers. 
Tbe  commission  finds : 

(1)  Tennessee's  prwoeed  Substitute 
Original  Sheet  No.  213F  filed  on  Octo- 
bOT  4,  1973,  should  be  rejected. 

(2)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act,  par- 
ticularly sections  4,  5,  and  16  thereof, 
that  the  operation  of  the  revised  tariff 
sheets  toidered  by  Tennessee  on  Sep- 
tember 28,  1973.  and  designated  in  foot- 
note 1  above,  be  suspended  and  the  use 
thereof  deferred  as  herelnafta:  provided. 

(3)  A  conference  should  be  convened 
so  ttiat  agreement  may  be  reached  re- 
garding the  Implementation  of  T^mes- 
see's  curtailment  plan  to  include,  inter 
alia,  agreement  on  the  utilizatian  at  a 
base  period  for  possible  curtailment  for 
the  1973-74  winter  season. 

(4)  The  motion  of  Atliens  Utilities 
Board,  et  al.  should  foe  denied. 
The  Commission  orders: 

(A)  The  pnHXwed  Substitute  Original 
Sheet  No.  213F  filed  on  October  4.  1973. 
by  Tennessee  Oas  Pipeline  Company  is 
hereby  rejected. 

(B)  Original  Sheet  Nos.  213E.  213F, 
213G,  213H,  2131.  213J  and  213K.  First 
Revised  Sheet  Nos.  12A,  12B.  209  and 
213D  to  Tennessee  Gas  Pipeline  Com- 
pany's FTC  Gas  Tariff  Ninth  Revised 
Volume  No.  1  are  heretqr  suspended  and 
the  use  thereof  defored  untfl  Novem- 
ber 1.  1973,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  A  conference  shall  be  hdd  com- 
moicing  November  26,  1973.  at  10  ajn. 
(e.8.t.)  In  a  kkku  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NK.  Washington.  D.C.  20426.  at  which 
the  Commission  Staff  shaU  preside. 

(D)  Ttie  motion  filed  by  Athens  Util- 
ities Board,  et  al..  on  October  15. 1973,  is 
hereby  denied. 

(E)  The  request  by  Tennessee  Gas 
Pipeline  Company  for  waiver  of  the  Com- 
mission's filing  requirements  Is  dolled. 

By  the  Commisslm. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-23911  PUed  ll-8-7S;8:4S  un] 


>OrtgUiai  Sbe«t  Nos.  ai3K,  31SF,  3180, 
213H.  2131.  313J,  and  SISK,  First  BevUwd 
abaet  Horn.  ISA.  ISB.  309,  and  ai3D. 


*  Tennessee  filed  an  answer  to  the  motioi  is 
to  reject  or  suq>end  tor  five  months  Its  Ord^r 
No.  4S7-B  curtaOment  filing. 
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(Docket  No.  CP74-10a] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

NovucBKS  2.  1973. 
Take  notice  that  on  October  17.  1973. 
Texas  Eastern  Transmission  Corporation 
(AppUcant) ,  Post  OfBce  Box  2521,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
C:rP74-102  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
over  a  two-year  period  and  operation  of 
126  miles  of  24-lnch  pipeline  and  related 
facilities,  for  the  transportation  of  natu- 
ral gas  in  interstete  commerce,  extend- 
ing from  the  Block  349  Field,  Eugene 
Island  Area,  South  Addition,  to  the  Block 


272  Field.  East  Cameron  Area,  offshore 
Louisiana,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

AppUcant  proposes  to  construct  in  the 
first  year  79  miles  <rf  24-inch  pipeline 
from  the  Block  349  Fl^d  to  the  terminus 
of  ite  certificated  offshore  pipeline  in 
Block  286,  East  Cameron  Area,  and  in 
tlie  second  year  47  miles  of  24-inch  pipe- 
line extending  from  Block  286  to  Block 
272,  West  Cameron  Area,  all  offshore 
Louisiana.  Applicant  states  that  said 
pipeline  facilities  are  necessary  to  enatde 
Aiq>licant  to  purchase  and  transport  an- 
tlc4>ated  vfdumes  of  natural  gas  of  up  to 
224,000  Mcf  per  day  from  wells  drilled 
in  Block  349.  AppUcant  states  further 
that  pursuant  to  advance  paarment  agree- 
mmts  between  AppUcant  and  Louisiana 
Land  Offshore  Expkvatkm  Company 
dated  April  30,  1973.  and  Marathcm  OU 
Company  dated  Septonber  7. 1973,  and  a 
soon  to  be  finalised  advance  payment 
agreement  with  Applicant's  subsidiary. 
Texas  Eastern  Exptoratlon  Co.,  AppU- 
cant has  the  right,  among  other  things, 
to  purchase  all  gas  discovered  in  Block 
349  by  these  procedures. 

AppUcant  states  tbaA  based  on  present 
projections-  it  anticipates  average  day 
firm  curtailments  durtog  the  first  eight 
mcmUis  of  1974  of  approximately  500,000 
Mcf  of  natural  gas.  The  application  states 
that  gas  purchased  from  Block  349  wiU 
enaUe  AppUcant  to  help  meet  its  exist- 
ing commitmoits  to  its  customers. 

AppUcant  'states  the  total  estimated 
cost  of  the  proposed  facIUtiee  is 
$64,259,000'  which  wm  be  Initially 
financed  by  use  of  Applicant's  revolving 
credit  arrangement  and  later  perma- 
nently financed  through  the  issuance  of 
bonds,  stocks,  or  from  its  general  funds, 
depending  on  maiket  conditions  at  that 
time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 26,  1973.  file  with  the  Federal  Power 
^Commission,  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commlsslcm's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  An  protests  filed  with  the 
Commission  wlU  be  considered  l^  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve-to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fted- 
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eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wm  be  held  without  further 
notice  before  the  Commission  on  this  a^- 
pUcation  if  no  petition  to  Intervene  Is 
lUed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beUeves  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  wiU  be  duly  given. 
Under  Uie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kknhxth  F.  Plumb, 
Secretary. 
{7R  Doc.73-33»13  PUed  ll-8-73;8:4S  am] 


>  Estimated  cost  of  the  1974  proposed  con- 
struction of  79.0  miles  of  34-lnch  pipeline 
and  related  faculties  Is  839.893.000.  whUe  the 
estimated  cost  of  the  1978  propoeed  construc- 
tion of  47.0  miles  of  34-lBeh  plpeUn*  and 
related  facilities  U  824,367,000. 


(Docket  No.  CP74-G9] 

UNfTEO  GAS  PIPE  LINE  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Appli^tion 

Novnoss  2.  1973. 

Take  notice  that  on  August  31.  1973. 
United  Oas  Ptpe  Line  Company  (United) . 
1525  Fairfield  Avenue,  Shreveport,  Loui- 
siana 71101,  and  Tennessee  Oas  Pipeline 
Company,  a  Division  of  Tnmeco  Inc. 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP74-59 
a  Joint  i4>pUcation  pursuant  to  section 
7(c)  cil  the  Natural  Gas  Act  for  a  certifi- 
cate ct  pubUc  convenience  and  necessity 
authortetng  by  means  of  existing  facili- 
ties the  exchange  of  natural  gas  betweoi 
Applicants.  aU  as  more  fully  set  forth  in 
the  i4>plication  wtilch  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  state  that  on  May  10,  1973. 
pursuant  to  1 157.22  of  the  regulati<ms 
under  the  Natural  Gas  Act  (18  CFR 
157.22).  United.  Tennessee,  and  Gulf 
Energy  and  Development  C(Hix>ratlon 
(Gulf),  certificate  am>Ucant  in  Docket 
No.  CP73-343,  commenced  emergency 
tranqiortatlon  and  exchange  of  natural 
gas  to  aUow  United  to  receive  Into  Its 
system  gas  being  purehased  f  nm  Penn- 
Eoil  Producing  Company  (PennaoU) .  cer- 
tificate mvUcant  in  Docket  No.  cn»-813, 
on  an  emergency  basis  in  Zapata  County, 
Texas. 

Gas  purchased  by  United  from  Penn- 
zoU  in  Zapata  County  wlU  be  deUvered 
to  Gulf  for  transportation  to  the  ?:<in 
Field  Area,  Starr  County,  Texas,  where 
Gulf  WlU  deUver  up  to  26.000  Mcf  ctf  gas 
per  day  to  Tennessee  at  an  ^TtgtJTtg  inter- 
c(Mmectl<«i  on  Tennessee's  pipeline.  Con- 
temporaneously therewith,  Tennessee 
win  deliver  equivalent  volumes  of  gas  to 
United  at  the  outlet  of  Atlantic  Richfield 
Company's  Bayou  Sale  Plant  in  «*<nt 
Mary's  PArlsh.  Louisiana.  The  agreemoit 
between  appUcants  dated  July  9.  197S, 
providing  for  the  subject  exchan^,  wfU 
remain  in  ^ect  for  one  year  and  wfll 
continue  in  force  on  a  month-to-month 
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basis  thereafter,  until  terminated  by 
either  partj  upon  at  least  thirty  days 
written  notice  to  the  other  party. 

Applicants  state  the  exchange  of  gas 
iB  mutually  beneficial  in  that  it  wlU  en- 
able each  to  operate  their  respective  pipe- 
line systems  with  added  flexibility  and 
dependablUty  and  eliminate  the  need  for 
additional  faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 26,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
lUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natoral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wffl  be  held  without 
further  notice  before  the  Commlssicm  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  Uie  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
Ueves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

KcNNKTH  F.  Plumb. 
Secretary. 
[PR  I>oc.73-aS910  FUed  11-8-73:8:45  amj 


(Docket  No*.  RP71-29,  RP71-1201 

UNITED  GAS  PIPE  LINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

NOVElfBER  2,  1973, 
Take  notice  tliat  on  October  26.  1973. 
United  Oas  Pipe  Line  Company  (United) 
tendered  for  lUing  two  sets  of  revised  and 
original  tariff  sheete  to  Its  FE*C  Gas 
Tariff,  First  Revised  Volume  No.  1  estab- 
lishing procedural  guidelines  for  grant- 
ing emergency  exemptions  from  curtaU- 
ment  to  Its  direct  electric  utlUty  cus- 
tomers under  both  the  tliree  category  and 
five  priority  curtailment  plans.  The  tariff 
sheets  are  purportedly  drafted  to  ensure 
compliance  with  emergency  exemption 
from  curtailment  procedures  estabUshed 
by  Finding  paragn«>h  D  of  Ccmimission 
Opinkm  Na  647. 
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Tbe  first  set  of  four  sheets,  styled  Ap- 
pendix A.  are  designed  to  supersede  Third 

Revised  Sheet  No.  71.  currently  In  effect, 
united  propoees  that  it  be  made  effective 
as  of  November  1. 1973.  the  date  on  which 
the  three  category  winter  curtailment 
program  is  scheduled  for  implementation. 
The  second  set  of  four  sheets,  styled 
Appendix  B.  are  designed  to  be  a  sub- 
sUtute  for  Eighth  Revised  Sheet  No.  72 
and  Fourth  Revised  Sheet  No.  72-A  filed 
by  United  on  June  29  and  August  3.  1973, 
purportedly  pursuant  to  Commission 
Opinion  No.  647-A  and  Order  Upon  Re- 
ccmsideration  of  Opinion  No.  647-A. 
United  proposes  that  these  sheets  be 
made  effective  at  such  time  that  the 
sheets  for  the  five  priority  curtailment 
program  filed  June  29  and  August  3, 1973. 
are  made  effective. 

Take  further  notice  that,  under  both 
sets  of  sheets,  emergency  gas  volumes  de- 
livered in  a  given  month  and  not  repaid 
by  the  end  of  that  month  will  be  billed 
at  80  cents  per  Mcf,  with  a  Btu 
adjustment. 

A  shortened  notice  period  in  this  mat- 
ter will  be  in  the  public  interest.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  S9  1-8  or  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.9  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  No- 
vember 18, 1973.  Protests  wUl  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.73-23913  Filed  11-8-73:8 :46  wn] 
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FEDERAL  RESERVE  SYSTEM 

ALPHA  AGENCY.  INC.  AND 
PIERCE  AGENCY.  INC. 

Onier  Approving  Retention  of  Voting 
Shares  of  Bank 


Alpha  Agency,  Inc.  and  Pierce  Agency, 
Inc.,  both  of  Aztec,  New  Mexico  (herein- 
after sometimes  jointly  referred  to  as 
"Applicant"),  are  bank  holding  compa- 
nies within  the  meaning  of  the  Bank 
Holding  Company  Act  and  have  I4>plied 
for  the  Board's  approval  imder  section 
3(a)(3)  of  the  Act  (12  US.C.  1842(a) 
(3))  for  Ptowe  Agency,  Inc.  to  retain 
an  addlUonal  13.97  percent  of  the  voting 
shares  of  The  Citizens  Bank,  Farming- 
ton.  New  Mexico  (Bank) .  Alpha  Agency, 
Inc..  which  owns  64  percent  of  Pierce 
Agency.  Inc.'s  outstanding  voting 
shares,  would  retain  indirect  ccmtrol  of 
the  additional  voting  shares  of  Bank 
soui^t  to  be  retained  by  Pierce  Agency, 

Notice  of  the  iM^pUcation.  affording 
i^ptHtunlty  for  interested  persons  to  sub- 


mit comments  and  views,  has  bem  given 
in  accordance  with  sectiwi  S(b)  of  the 
Act.  The  time  for  filing  coooments  and 
views  has  expited.  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered Uie  «)plication  in  Ught  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Alpha  Agency,  Inc.  and  Pierce  Agency, 
Inc.  both  became  one-bank  holding  com- 
panies as  a  result  of  the  1970  Amend- 
ments to  the  Act  due  to  Pierce  Agency. 
Inc.'s  ownership  of   12,960    (28.80   per- 
cent) .  of  the  voting  shares  of  Bank.  On 
March  1,  1971,  Pierce  Agency,  Inc.  pur 
chased  without  prior  Board  approval  ai 
additional  6.550  (14.56  percent),  of  the 
voting  shares  of  Bank  from  the  estate  of 
a  Bank  shareholder  who  had  been  adjudi- 
cated an  incompetent  by  a  court  having 
lawful  jurisdiction.'  Pieree  Agency,  Inc., 
paid  a  price  of  $35  per  shm*  for  these 
additional  shares,  which  piuxhase  price 
had  been  suggested  by  an  Independenl 
third  party  and  had  been  approved  by 
the  court  having  Jurisdiction  over  the 
estate  of  the  incompetent  Bank  share- 
holder.  As  a  result  of  this  purchase  o| 
additional  shares.  Applicant  increased  its 
control  of  Bank  from  12,960  (28.80  per4 
cent),  to  19.510  (43.36  percent),  of  th* 
outstanding  voting  shares  of  Bank.  Ap| 
pllcant  now  owns  approximately  43  peri 
coit  of  the  outstanding  voting  shares 
of  Bank  and  Applicant  now  seeks  t^* 
'iiroval  of  the  retention  of  the  additional 
voting  shares  purchased  on  March   li. 
1971.  I 

Bank  has  its  main  olfice  in  Farmlngto|t 
and  branch  offices  in  Aztec  and  Bloomf 
field.  New  Mexico.  Bank  holds  $26  millioti 
of  deposits  reiwesenttog  37.58  percent  otf 
total  commercial  bank  deposits  in  the 
San  Juan  County  banking  market  and  112 
percent  of  total  commercial  bank  d^ 
posits  in  the  State.'  Applicant's  retentioi|i 
of  the  additional  shares  acquired  o^i 
March  1,  1971,  would  have  no  signiflcaiit 
effect  on  competition  or  the  concentral- 
tion  of  bank^  resources  in  any  relevant 
su*ea  and  would  serve  only  to  reinforde 
Applicant's  previously  existing  control  of 
Bank.  Retention  of  the  subject  shares  of 
Bank  will  have  little  or  no  effect  upopi 
Bank's  ability  to  meet  the  convenience 
and  needs  of  the  communities  It  servr^ 
The  financial  and  managerial  resourc 
of  Applicant  and  Bank  are  satlsf  acto: 
and  future  prospects  of  all  appear  f avcw- 
able.  It  is  the  Board's  judgment  that  tHe 


proposed  retention  is  in  the  ptAUc  tai- 
terect  and  that  the  application  should  be 
mTproved. 

On  the  basis  of  the  record,  the  i4>pUca- 
tion  Is  aiH>roved  for  the  reasons  summa- 
rized above. 


By  order  of  the  Board  of  Ctovemors.* 
effective  November  1, 1973. 


[SEALl 


Chistek  B.  Pelobckg, 
Secretary  of  the  Board. 

[FR  Doc.73-2388a  PUed  ll-«-78;8:4B  Mtt] 


>  Pierce  Agency.  Inc.,  which  registered  as  a 
bank  holding  company  tn  accordance  with 
section  5(a)  of  the  Act  on  June  30,  1971,  p\»- 
chased  the  additional  voting  shares  of  Bapk 
sought  to  be  retained  herein  on  March  1. 
1971,  without  Board  approval  as  requ" 
under  section  3(a)  (3)  of  the  Act.  The  Bt 
has  reviewed  the  circumstances  of  that  acqui- 
sition and  determined  that  such  action  ws 
not  In  wUlful  violation  of  the  Bank  Holdmg 
Company  Act.  As  a  result  of  subsequent  sales 
of  some  of  these  voting  shares  acquired  on 
March  1,  1971,  the  shares  sought  to  be  Re- 
tained herein  by  Pierce  Agency,  Inc.  new 
constitute  13.97  per  cent  of  the  outstandlbg 
voting  shares  of  Bank.  ' 

•AU  banking  data  are  as  of  December  |1, 
1972. 


BARNETT  BANKS  OF  FLORIDA.  INC. 
Older  Approving  Acquisition  of  Banks 
Bamett  Banks  of  Florida.  Inc..  Jack- 
s<mville,  Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  apidled  for 
the  Board's  approval  under  section  8(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  voting 
shares    of    First    Bank    of    Plantation, 
Plantation,    Florida;    University   Bank, 
Broward  County,  Florida;  and  Riverland 
Bank,  Port  Lauderdale,  Florida  (Subject 
Banks) .  _    ^^ 

Notice  of  the  appUcations,  affordmg 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

Applicant  ccmtrols  46  banks  with  total 
deposits  of  $1.5  biUion,  representing  ap- 
proximately 7.6  percent  of  the  total  de- 
posits of  commercial  banks  to  the  State, 
and  is  the  second  largest  banking  or- 
ganization in  Florida.  (All  banking  data 
are  as  of  June  30,  1973,  and  refiect  hold- 
tag  company  acquisitions  approved  as  of 
October  15,  1973,  unless  otherwise  Indi- 
cated.) The  acquisition  of  Subject  Banks 
(with  total  deposits  of  $45.5  million) 
would  increase  Applicant's  share  of  the 
total  State  deposits  by  only  0.2  percent, 
and  It  would  remata  the  second  largest 
banking  organization  in  Florida. 

Subject  Banks  toclude  two  established 
banks  and  a  newly  opened  l>ank,  all  In 
the  North  Broward  County  banking  mar- 
ket, which  consists  of  the  area  from  Fort 
Lauderdale  to  and  tocluding  Deerfleld 
Beach,  Florida.  Together  Subject  Banks 
control  3.2  percent  of  the  total  market 
deposits  and  rank  seventh  of  23  banking 
organizations  in  the  market.  (All  market 
share  data  are  as  of  December  31,  1972.) 
Since  Subject  Banks  are  closdy  affiliated 
through  common  directors,  common  sen- 
ior management,  and  common  stock- 
holders, the  proposed  acquisition  is  not 
likely  to  eliminate  any  existing  cwnpe- 
tition  or  foreclose  potential  competition 
between  these  three  banks  in  the  reason- 
ably near  future. 


•  Voting  for  this  action:  Chairman  Bums 
and  Ctovemore  Mitchell.  Dmim,  Brimmer. 
Bucber  and  Holland.  Absent  and  not  voting: 
Governor  Sheehan. 
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Applicant  has  one  subsidiary.  Bamett 
Bank  of  Fort  Lauderdale  (Bamett 
Bank),  in  the  North  Broward  market. 
Bamett  Bank  has  deposits  of  $27  mil- 
lion representing  2.0  percent  ot  market 
deposits  and  ranks  tenth  of  the  23  bank- 
ing organisations  to  the  market.  As  a 
result  of  this  prc^oeed  acquisition.  Appli- 
cant wiU  control  &2  percent  of  market 
deposits  and  rank  seventh  of  22  banking 
organizations  to  the  market.  Apiidicant 
will  not  gato  a  dominant  position  to  the 
market  which  includes  five  ot  Florida's 
ten  largest  bank  holding  companies.  Al- 
though this  proposed  acquisition  will 
elimtoate  some  existing  competition  be- 
tween Bamett  Bank  and  Subject  Banks, 
the  amoimt  eliminated  is  deemed  insig- 
nificant. No  overlap  exists  between  the 
service  area  of  Bamett  Bank,  located  to 
downtown  Fort  Lauderdale,  and  that  of 
Subject  Banks,  all  located  to  suburban 
areas  west  of  Fort  Lauderdale. 

Approval  of  this  proposed  acquisition 
would  remove  the  possibility  of  future 
competition  developing  between  Bamett 
Bank  and  Subject  Banks.  The  possible 
adverse  effect  on  jwtential  future  compe- 
tition does  not  appear  significant  to  view 
of  the  small  size  of  Bamett  Bank  and 
Subject  BanlEs,  the- presence  of  a  large 
number  of  competing  banks,  the  pre- 
dicted strong  grovirth  of  Broward  County, 
and  the  number  of  remaining  indepen- 
dent banks  and  pending  de  novo  applica- 
tions. The  Board  concludes  that  consum- 
mati(»i  of  the  pnqxjsed  acquisition  would 
have  only  slightly  adverse  competitive  ef- 
fects. 

Applicant' has  recenUy  injected  capital 
toto  certato  of  its  subsidiary  banks  and 
has  increased  its  equity  capital  by  con- 
verting debentures  to  common  stock.  It 
has  also  completed  a  public  stock  of- 
fering, i^pllcant,  therefore,  has  the  ca- 
pability and  stands  ready  to  inject  addi- 
tional capital  Into  Subject  Banks  should 
it  prove  necessary.  In  light  of  these  ac- 
tions, the  Board  finds  the  financial  caa- 
dltion  and  managerial  resources  of  the 
Applicant,  its  subsidiaries,  and  Subject 
Banks  to  be  satisfactory;  and  prospects 
for  each  areJavorable. 

There  is  no  evidence  that  the  banks  to 
the  market  are  failtog  to  meet  the  bank- 
ing needs  of  the  community,  but  afSIla- 
tlon  with  Api^cant  should  provide  Sub- 
ject Banks  with  the  ability  to  become 
more  aggressive  lenders  and  compete  for 
larger  commercial  and  real  estate  loans. 
In  the  rapidly  growing  Broward  County 
area,  such  greater  lendtog  abUlty  will 
have  positive  public  benefits.  In  addition. 
Applicant  will  assist  Subject  Banks  to 
providing  trust  services.  Accordingly, 
ccoislderattons  relating  to  convenience 
and  needs  of  the  commiuiities  to  be 
served  lend  weight  for  approval  and  out- 
weigh the  slightly  adverse  competitive 
effects  of  the  acquisition.  It  \s  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  to  the  public 
toterest  and  the  applications  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 


calendar  day  fcdlowing  the  effective  date 
of  this  Order  or  (b)  latn-  than  three 
moDttas  after  the  effective  date  of  this 
Order  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Govemors.* 
effective  November  1, 1973. 

[SXALl  Chkstek  B.  Fsldberg, 

Secretary  of  the  Board. 

fFR  DOC.73-238S3  Filed  11-8-73:8:45  am] 


FARMER  CITY  AGENCY,  INC. 
Onter  Approving  Acquisitfon  of  Banic 

Farmer  City  Agoicy.  Inc.,  Farmer  C?ity, 
nitoois,  a  bank  holdtog  company  wlthto 
the  meaning  of  the  Bank  Hol(ttng  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  an 
additional  6.27  pereent  of  the  voting 
shares  of  National  Bank  of  Chenoa. 
Chenoa,  nUnois  (Bank) .' 

Notice  of  the  application,  affordtog  op- 
portimlty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  -and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  to  section  3(c)  of  the  Act 
(12  U.8.C.  1842(c)). 

Applicant  controls  41  percent  of  the 
shares  of  its  only  present  subsidiary  bank. 
Parmer  C^ty  State  Bank,  Farmer  City, 
nitools,  with  deposits  of  $12.8  millian, 
representing  less  than  1  percent  of  com- 
merical  bank  deposits  to  Ultoc^.  (All 
banking  data  are  as  of  December  31, 
1972.)  The  acquisition  of  shares  of  Bank 
would  not  affect  the  concentration  of 
banking  resources  to  the  State.  Applicant 
conducts  an  Insurance  agency  bustoess  to 
Farmer  City  (population  of  less  than 
5,000)  and  deals  almost  exclusively  to  the 
sale  of  Insurance  that  Is  directly  related 
to  the  extension  of  credit  by  Applicant's 
subsidiary  bank. 

Bank  ($9.8  million  of  deposits) ,  estab- 
lished to  Jime,  1950, lias  no  branches  and 
is  the  only  bank  In  the  town  of  Chenoa. 
Bank  is  the  fifth  largest  of  eleven  banks 
competing  to  its  market  area  (approxi- 
mated by  the  northern  quarter  of  Mc- 
Lean County  and  the  southern  quarter  of 
Livingston  County)  and  controls  8.2  per- 
cent of  the  deposits  to  commercial  banks 
to  the  market.  Applicant's  present  sub- 
sidiary is  located  alx>ut  40  miles  from 
Bank,  to  a  separate  banking  market,  and. 
there  is  no  meaningful  present  competi- 
tiMi  between  the  two  institutions.  Fur- 
thermore, it  appears  unlikely  that  any 


significant  competition  would  develop  to 
the  future  due  to  nitoois'  restrictive 
branching  law  and  the  distances  sepa- 
rating the  banking  offices.  The  Board 
concludes  that,  even  if  this  were  a  pro- 
posal to  acquire  a  controlling  toterest  in 
Bank,  consummation  of  the  proposal 
would  not  have  tuiy  adverse  competitive 
effects. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
and  of  Applicant  and  its  subsidiary  bank, 
are  regarded  as  satisfactory  and  consist- 
ent with  approval  of  the  application. 
Since  Applicant  views  its  11.2  percent 
ownership  of  Bank  as  an  tovestment 
only,  no  changes  to  services  or  facilities 
are  proposed.  Ccxisiderations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
the  proposed  transaction  would  l>e  con- 
sistent-with  the  public  toterest,  and  that 
tlie  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  1,  1973. 

[seal]  Chxster  B.  Pkldbekc. 

Secretary  of  the  Board. 
I FR  Doc.73-23884  FUed  ll-8-73;8:45  am] 


I  Voting  for  this  action :  Chairman  Bxims 
and  Oovemots  Mltcb^.  Daane,  ftrlmmer. 
Bucber,  and  Hcdland.  Absent  and  not  voting: 
Qovernor  Sheehan. 

lAppUcant  preaently  owns  4.9  percent  of 
the  voting  aharea  of  Bank.  Ofllcera  ol  Appli- 
cant own  S8.9  percent  of  Bank  in  their  In- 
dividual ci^MkclUea  and  this  application 
represents  a  transfer  to  corporate  ownership 
of  a  portion  of  this  individual  ownership. 


GENERAL  FINANCIAL  SYSTEMS 

Request  for  Determination  and  Order 
Providing  Opportunity  for  l-learing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  Sj^tem,  pur- 
suant to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holdtog  Company  Act  of 
1956  (12  U.S.C.  1841(g)(3)),  by  General 
Ftoancial  Systems,  Inc.,  Riviera  Beach, 
Florida,  a  iKmk  holdtog  company,  for  a 
determination  that,  with  respect  to  the 
September  30,  1972,  transfer  by  CSeneral 
Ftoancial  Systems  of  Its  nonbanktag  to- 
terests,  which  tocluded  housing  con- 
struction, real  estate  leasing,  data  proc- 
esstog  and  Insurance  bustaesses,  to  First 
American  Corporation,  Riviera  Beach, 
Rorida,  General  Financial  Systems  is  not 
to  fact  capable  of  controlltog  First  Amer- 
ican Corporation,  although  certain 
transferees  of  shares  of  First  American 
Corporation  are  todebted  to  General  Fi- 
nancial Systems  or  its  subsidiaries. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1. 
1966,  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holdtog  com- 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Brimmer, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Oovemor  Sheehan. 


FB>ERAL  REGISm.  VOL  38,  NO.  216— FRIDAY,  NOVEMRER  9,   1973 


31054 

pany)  directly  or  indirectly  to  any  trans- 
feree that  Is  Indebted  to  the  transferor, 
or  has  one  car  more  officers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor  unless  the 
Board,  after  c^portunlty  for  hearing,  de- 
termines that  the  transferor  is  not  in 
fact  capable  of  controlling  the  trans- 
feree. 

It  is  ordered.  That,  pursuant  to  section 
2(g)(3)  of  the  Act,  an  opportunity  be 
and  hereby  Is  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request 
should  be  submitted  in  writing  (in  dupli- 
cate) to  the  Secretary.  Board  of  Oover- 
nors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
on  or  before  November  25,  1973.  The  re- 
quest for  hearing  should  contain  a  state- 
ment of  the  nature  of  the  requesting 
person's  interest  in  the  matter,  his  rea- 
sons for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  said  person  wishes  to 
give  testimony  at  such  hearing.  The 
Board  will  subsequently  designate  a  time 
and  place  for  any  hearing  ordered,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferee,  and  all  per- 
sons who  have  requested  a  hearing.  In 
the  absence  of  a  request  for  a  hearing, 
the  Board  will  proceed  with  considera- 
tion of  the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
on  or  liefore  November  25.  1973. 

By  order  of  the  Board  of  Grovemors, 
November  1, 1973. 

[seal]        Theodore  E.  Aluson, 
Assistant  Secretary 
of  the  Board. 

IFR  Doc.73-23886  FUed  11-8-73:8:45  am] 


LIBERTY  NATIONAL  CORP. 

Order  Approving  Retention  of  Liberty  Fi- 
nancial Corporation  and  Liberty  Mort- 
gage Company 

Liberty  National  Corporation,  Okla- 
homa City,  Oidahoma,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  4(c) 
(8)  of  the  Act  and  section  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  to  retain  all 
Of  the  voting  shares  of  Liberty  Financial 
Corporation  (Liberty  Financial),  a 
wholly-owned  subsidiary  of  Applicant, 
which  In  turn  owns  all  the  shares  of 
Liberty  Mortgage  Company  (Liberty 
Mortgage),  both  located  in  Oklahoma 
City,  Oklahoma.' 


NOTICES 

Liberty  Financial  would  engage  di- 
rectly in  the  activities  of  purchasing  real 
estate  loans  from  Applicant's  banking 
sut)8idlary  and  originating  and  servicing 
real  estate  Rented  loans,  including  in- 
terim financing  of  commercial,  indus- 
trial, and  residential  projects  for  its  own 
accoimt.  Tlirough  its  ownership  of  Lib- 
erty Mortgage,  Liberty  Financial  indi- 
rectly engages  in  the  activities  of  orig- 
inating, selling,  and  servicing  real  estate 
mortgages  on  residential  and  commercial 
property  under  agreement  with  various 
institutional  lenders  and  offering  to  per- 
sons whose  loans  are  being  serviced  by 
Liberty  Mortgage,  decreasing  term  life 
insurance  and  disability  insurance  for 
both  of  which  the  mortgagee  is  a  bene- 
ficiary. Such  activities  have  been  deter- 
mined by  the  Board  to  l>e  closely  related 
to  bankmg  (12  CFR  225.4(a)  (1).  (3), 
and  (9) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factora  has  been  duly  pub- 
lished (27  FR  26348) .  The  time  for  fiUng 
comments  and  views  has  expired  aiid 
none  has  been  timely  received. 

Aj>plicant  seeks  permission  through 
these  applications  to  operate  Liberty 
Mortgage  under  the  broader  authority 
contained  in  section  4(c)(8)  of  the  Act 
which  would  permit  Liberty  Mortgage  to 
make  loans  at  places  other  than  the 
premises  of  Applicant's  subsidiary  bank. 

The  Board  regards  the  standards  of 
section  4(c)  (8)  for  the  retention  of 
shares  in  a  nonbanklng  company,  previ- 
ously operated  by  a  bank  holding  com- 
pany pursuant  to  section  4(c)  (5),  to  be 
the  same  as  the  standards  fop  a  proposed 
section  4(c)  (8)  acquisition.  Accordingly, 
the  Board  must  find  that  the  acquisition 
of  the  nonbanldng  company  was  not  one 
that  would  result  in  an  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices. 

Applicant  controls  one  banldng  sub- 
sidiary. Liberty  Nati(»ial  Bank  and  Trust 
Company.  Oklahoma  City  (Liberty 
Bank),  with  deposits  of  i4}proximately 
$581  million,  representing  7.8  percent  of 
the  commercial  bank  deposits  in  Oida- 
homa, and  is  the  largest  banking  or- 
ganization and  bank  holding  company  inj 
the  State.'  Liberty  Bank  is  engaged  in 
making  mortgage  loans  for  its  own  ac 
count.  About  96  percent  of  Liberty  Bank's 
mortgage  loans  during  1970  and  1971  are 

construction  loans.  During  1971,  Liberty     

Bank  originated  7.4  percent  of  all  rea^^  to  continue  to  produce  public  benefits  in 

the  foreseeable  f utiure  so  that,  on  lialance 


lestate  mortgages  in  Oklahoma  County, 
where  its  subsidiary.  Liberty  Mortgage, 

Liberty  Mortgage's  loan  origtaations 
were  primarily  loans  on  1-  to  4-family 
residences.  It  accounted  for  1.3  percent 
of  all  mortgage  loan  originations  during 
1971  in  Oklahoma  County.  In  the  four 
other  Oklahoma  counties  in  which 
Liberty  Mortgage  operated  it  was  not  a 
very  significant  competitor.  As  of  June 
30,  1971,  Liberty  Mortgage  was  the  169th 
largest  mortgage  company  in  the  country, 
based  on  a  servicing  volume  of  $122  mil- 
lion. Its  mortgage  servicing  portfolio  has 
Increased  by  $63  million  since  it  ceased 
operating  as  an  independent  mortgage 
company. 

The  major  area  affected  by  the  acquisi- 
tion is  Oklahoma  City  and  its  environs, 
the  economic  center  of  Oklahoma  and  the 
largest  city  ia  the  State.  At  the  time  of 
the  acquisition  and  thereafter,  the  econ- 
omy of  the  area  was  expanding  with  an 
attendant  rise  in  housing  demand  and 
growth.  Applicant  would  appear  to  have 
been  a  possible  de  novo  entrant  into  the 
mortgage  banking  busmess  conducted  by 
Liberty  Mortgage  absent  Board  permis- 
sion to  retain  that  company.  However, 
considering   the   number    of   mortgage 
banking  competitors  already  \n  the  mar- 
ket, ronoval  of  Applicant  as  a  de  novo 
entrant  would  have  only  slightly  adverse 
effects  on  competiticxi.  Furthermore,  due 
to  the  nature  of  Liberty  Bank's  mortgage 
banking  busmess  and  that  of  Liberty 
Mortgage,  no  significant  existing  com- 
petltimi  was  eliminated.  Whatever  slight 
anticompetitive  effects  might  have  re- 
sulted from  approval,  these  are  out- 
weighed by  the  public  benefits  which 
appear  to  result  f ronuAppllcant's  reten- 
tion   of    Liberty    Mortgage.    Affiliation 
would  provide  greater  access  to  financial 
markets  for  Liberty  Mortgage  and  there- 
by increase  its  amount  of  available  funds 
to  meet  the  growing  credit  demands  for 
housing  and  other  construction  in  the 
Oklahoma  City  area.  The  Board  c<m- 
.cludes  that  the  potential  public  benefits 
outweighed  the  slight  adverse  effect  re- 
sulting from  the  affiliation  at  the  time 
of  the  acqiiisltion. 

The  Board's  review  of  the  record  of 
the  afllllatlon  mdlcates  that  the  poten- 
tial benefits  have  continued  to  outweigh 
such  adverse  effects.  Through  Applicant's 
support,  Liberty  Mortgage  has  increased 
its  servicing  volume  to  nearly  $185  mil- 
lion by  year-end  1972.  The  Board  believes 
that  the  affiliation  is  sufficiently  likely 


^On  December  21,  1971,  Liberty  FlnancUd 
acquired  from  Applicant's  banking  subsidiary 
all  of  the  outstanding  sliares  of  Home  Mort- 
gage &  Investment  Company  (now  Liberty 
Mortgage).  At  the  same  tfixie.  Liberty  Real 
Estate  Company,  a  company  engaged  In  land 
development  activities  and  Liberty  Property 
Management  Company,  a  property  manage- 
ment con^pany,  were  also  acquired  by  Liberty 
Financial.  (Liberty  Property  Management  has 
■inoe  been  transferred  back  to  Applicant's 


banking  subsidiary.)  The  shares  of  Homo 
Mortgage  &  Inveetment  Company  were  orig- 
inally acquired  by  Applicant's  banking  sub- 
sidiary on  March  11, 1971.  In  accordance  with 
section  4(c)  (5)  Of  ttie  Act.  Applicant  under- 
took the  December  21,  1971.  transactions  in 
the  mistaken  beUef  that  neither  the  Act  noi 
Regulation  T  required  prior  approval  of  sucli 
internal  reorganizations. 

*  AU  banking  data  are  as  of  December  31, 
1972,  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  by  ttMi 
Board  through  September  80. 1978. 


divestiture  would  be  contrary  to  the  pub- 
lic taterest. 

Liberty  Mortgage  also  sells  decreastog 
term  life  insurance  and  disability  insur- 
ance directly  related  to  the  loans  it  origi- 
nates. Due  to  i^e  limited  nature  of  its 
insurance  activities,  it  does  not  appear 
that  the  acquisition  of  Liberty  Mort- 
gage's insurance  activities  had  any  sig- 
nificant effect  on  either  existing  or  po- 
tential competition. 
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Ax  part  of  Its  plant  to  centralize  in 
Uberty  Financial  the  real  estate  optm- 
tions  of  its  subsidiaries.  An>llcant  also 
seeks  Board  permission  to  allow  liberty 
Financial  to.  in  effect,  carry  on  the  com- 
mercial mortgage  lending  activities  of 
Liberty  Bank.  Since  Vhia  transaction  In- 
volves only  an  internal  corporate  re- 
organization, consummation  of  the  pro- 
posal will  have  no  adverse  effects  on 
existing  or  potential  competltlMi.  It  is 
expected  that  econamtes  In  manage- 
ment and  operations  will  result  from 
such  a  reorganization  and  enable  Appli- 
cant and  Liberty  Financial  to  become 
more  effective  competitors.  Further,  the 
transfer  of  such  activities,  although  a 
profit  making  center,  would  not  have  an 
adverse  effect  on  the  financial  condition 
or  operations  of  Bank. 

Iliere  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  retentions 
would  lead  to  an  undue  concentration 
of  resources,  conflicts  ot  Interest,  or  un- 
soimd  banking  practices. 

Liberty  Plnandal  through  Liberty  Real 
Estate  Company,  has  been  engaged  over 
a  period  of  years  ia  developing  real  estate 
acquired  In  connection  with  loans  pre- 
viously contracted.  Ilie  Board  has  deter- 
mined tbat  land  development  is  not  a 
permissible  activity  for  bank  holding 
companies  (12  CFR  225.126)  and  a  review 
of  the  development  activities  of  Liberty 
Financial  would  Indicate  that  Applicant 
may  have  exceeded  the  permissible 
bounds  of  activity  necessary  to  minim^^ty 
its  losses  with  respect  to  sudi  properties. 
Applicant  has  represented  to  the  Board 
that  it  win  no  longer  engage  m  further 
real  estate  development  projects  of  any 
nature  and  Is  attempting  to  terminate  its 
Interests  in  the  real  estate  projects  in 
which  it  has  invested;  such  efforts  are 
expected  to  be  terminated  by  the  end  of 
1974.  In. acting  on  this  application,  the 
Board  believes  it  appropriate  to  condi- 
tion its  approval  on  such  understanding. 

Based  upon  the  foregoing  and  other 
consideratiMis  reflected  in  the  leoord. 
the  Board  has  detetmmed  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)(8)  Is  favorable.  Accordingly, 
the  applications  are  hereby  approved  on 
the  condition  that  the  real  estate  de- 
velopment activity  of  Liberty  Financial 
be  terminated  as  soon  as  possible  and  in 
no  event  later  than  December  31,  1974. 
This  determination  Is  aJao  subject  to  the 
conditions  set  forth  in  sectkm  225.4(c) 
of  Regulation  Y.  Additionally,  this  deter- 
mination Is  subject  to  the  Board's  au- 
thority to  require  such  modlflcatkm  or 
termination  of  the  activltlee  of  a  iv>i««ng 
company  or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  rogulaticms  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
effective  November  1, 1973. 

[SBAI.]  THZODOKK   E.   AUJSON, 

Assistant  Secretary 
of  the  Board. 

(nt  Doc.73-238e6  PUed  ll-»-78;8:4S  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[813-3534] 

DEAN  wrriER  &  CO. 


INC. 


Filing  of  Application  for  Order 

November  1.1973. 

Notice  is  hereby  given  that  Dean 
Witter  &  Co.  Ineorpmtited  (Applicant). 
45  Montgomery  Street.  San  Francisco, 
California  94106.  a  registered  broker- 
dealer  and  one  of  the  prospective  rep- 
resentatives (Representatives)  of  a  group 
of  underwriters  (Underwriters)  to  be 
formed  in  connection  with  a  proposed 
public  offering  of  shares  of  Common 
Stock  of  Golden  Gate  Income  Securities. 
Inc.  (Corporation),  a  new  closed -end 
diversified  management  investment  com- 
pany recently  registered  under  the  In- 
vestment Company  Act  of  1940  (Act), 
has  filed  on  behalf  of  Itself,  the  other 
Representatives  and  the  Underwriters, 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  the 
Underwriters,  including  Applicant  and 
the  other  Representatives,  in  connection 
with  their  transactions  incident  to  the 
distribution  of  shares  of  the  Corpora- 
tion, and  such  transactions,  from  section 
30(f)  of  the  Act  to  the  extent  that  it 
adopts  sections  16  (a),  (b),  and  (c)  of 
the  Securities  Exchange  of  1934  (Ex- 
change Act).  AD  interested  persons  are 
referred  to  the  i4>plicatlon  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Shares  of  the  Corporation  (Registered 
Shares)  are  to  be  purchased  by  the  Un- 
derwriters pursuant  to  an  Underwriting 
Agreement  to  be  entered  into  between 
the  Coiporation.  certain  of  its  affiliates 
and  the  Underwriters  represented  by  Ap- 
plicant and  the  other  Representatives. 
It  is  intended  that  on  the  effective  date 
of  the  Corporation's  Registration  State- 
ment imder  the  Securities  Act  of  1933, 
the  Registered  Shares  will  be  offered  for 
sale  to  the  public.  It  is  Initially  proposed 
to  offer  2,400,000  shares  of  Common  Stock 
of  the  Corporation  under  the  Registra- 
tion Statement  (the  "expected  under- 
writlivK  commitment") ;  the  number  ac- 
tually to  be  offered  may  be  greater  or 
less  than  2,400,000  depending  an  mar- 
ket conditions  or  other  factors.  Under 


I  vottag  for  this  action:  Chairman  Bums 
axMt  Oovemon  lUtchell,  Daane.  BMmmar. 
Bucber,  and  HoUand.  Abeent  and  not  voting: 
Qovtnar  Sbeeban. 
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the  proposed  Underwriting  Agreement, 
the  Underwriters,  acting  through  the 
Representatives,  propose  to  mdlcate  that 
tb^  expect  to  putchase,  several^  and 
not  J<dntly,  the  total  number  of  scares 
of  their  respective  expected  underwrit- 
ing c<xninltment8  and  propose  to  agree, 
Irreqiectivc  of  their  respective  expected 
underwriting  commitments  to  purchase 
from  the  Corporation  tm.  the  cnosing 
Date  a  designated  percentage  of  such 
expected  underwriting  commitments 
(firm  commitment).  Each  Underwriter 
proposes  also  to  agree  to  purchase  the 
nimiber  of  additional  shares  of  its  ex- 
pected underwriting  commitment  for 
which  piuchase  orders  have  been  re- 
ceived on  the  fifth  business  day  preced- 
ing^such  Closing  Date  in  excess  of  its 
Arm  commitment.  The  Underwriters 
shall  also  be  entitled  to  purchase,  sev- 
erally aiKi  not  jointly,  the  number  of  ad- 
ditional shares  of  their  respective  ex- 
pected underwriting  commitments  for 
which  purchase  orders  have  been  re- 
ceived on  the  fifth  business  day  preced- 
ing the  Second  Closing  Date.  The  Rep- 
resentatives, and  the  Underwriters  des- 
ignated by  them,  shall  be  entitled  on 
the  Closing  Date  and/or  the  Second  Clos- 
ing Date,  to  purchase  any  remaining 
shares  of  their  respective  expected  un- 
derwriting commitments  plus  any  addi- 
tional shares  not  purehased  by  oth«-  Un- 
derwriters. The  amount  of  the  firm  com- 
mitment, the  initial  public  offering  price 
and  the  underwriting  discount  will  be 
specified  In  the  proq>ectus  Incorporated 
in  the  Registration  Statement  of  the 
Corporation  at  the  time  such  Registra- 
tion Statement  becomes  effective  imder 
the  Securities  Act  of4l933,  as  am«ided 
(Prospectus) .  The  Closing  Date  and  the 
Second  Closing  Date  will  be  determined 
by  the  Representatives  and  the  Corpora- 
tion shortly  before  the  public  offering, 
but  in  no  event  will  the  Second  Closing 
Date  be  more  than  sixty  (60)  days  after 
the  commencement  of  the  Initial  public 
offering. 

It  is  possible  that  one  or  more  of  the 
Underwriters,  including  the  Applicant 
and  any  of  the  other  Representatives, 
may  acquire,  pursuant  to  the  provisions 
of  the  Underwriting  Agreement,  more 
than  10  percent  of  the  Registered  Shares 
which  will  be  outstanding  at  the  time  ot 
the  closings  of  the  initial  public  offering 
of  such  shares.  Since  sectl<m  30(f)  of 
the  Act  subjects  every  person  who  is  di- 
rectly CT  Indirectly  a  beneficial  owner  of 
more  than  10  percent  oi  any  class  of  out- 
standing securities  of  the  CcnDoratirai  to 
the  same  duties  and  liabilities  as  those 
Impoeed  by  Section  16  of  the  Exchange 
Act  on  certain  owners  in  respect  to  their 
transactions  In  coialn  securities,  such 
Underwriter  or  Underwriters  may.  ac- 
cordintfy.  become  subject  to:  (1)  The 
filing  requirements  of  sectioa  16(a)  of 
the  Exchange  Act,  (11)  upon  resale  of  the 
shares  purchased  by  them  to  their  cus- 
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tomers.  the  obligations  and  liabilities  Im- 
posed by  section  16(b)  of  the  Bzctaange 
Act.  and  (Ui)  the  prohfbitian  of  seetloii 
16(c)  of  the  Exchange  Act  against  short 
sales  of  the  shares.  Andlcaat  states  that 
no  purpose  would  be  served  by  reoulrlng 
the  filing  of  repeats  under  section  16(a) 
of  the  Exchange  Act  In  view  of  the  dis- 
closures in  the  Proqiectus.  the  availabil- 
ity of  records  retained  by  the  Represent- 
atives or  Underwriters  and  the  exemi>- 
tion  of  their  transsK^tions  soue^t  from 
the  application  of  sections  16(b)    and 

(c). 

Rules  16b-2  and  16c-2  under  the  Ex- 
change Act  exempt  transactions  tn  con- 
nection with  a  dlstrfbutlcm  of  a  siibstan- 
tial  bk)ck  of  securities  from  the  apenr 
tlon  of  sections  16(b)  and  16(c)  thereof. 
Api^cant  states  that  the  purpose  of  the 
purchase  by  the  Underwriters  will  be  for 
resale  In  omnectlon  with  initial  distri- 
bution of  the  Registered  Shares.  In  ad- 
dlticm  to  purchases  of  shares  from  the 
Corporation  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  trans- 
actions of  purchase  or  sale  Incident  to 
a  distribution  such  as  purchases  In  sta- 
wifirfng  transactions  or  to  cover  an  over- 
allotment  or  other  posltltm  created  in 
connectUm  with  such  distribution  and 
sales  (tf  shares  so  purchased.  Such  pur- 
chases and  sales,  therefore,  will  be  trans- 
actions effected  In  connection  with  the 
dlstributitm  of  a  substantial  block  oX  se- 
curities within  the  purpose  and  spirit 
of  Rules  16b-2  and  16c-2. 

It  is  possible,  however,  that  one  or  more 
of  the  Underwriters  will  not  be  exempted 
from  sectiims  16(b)   and  16(c)   by  the 
operatkm  of  Rules  16b-2  and  16c-2.  as 
they  may  fall  to  meet  the  requirement 
stated  in  paragraph  (a)  (3)  of  Rule  16b-2 
and  In  paragraph  (b)  of  Rule  16c-2  that 
the  aggregate  participation  of  persons 
not  within  the  purview  of  sections  ie(b) 
anH  16(c)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  oi  persons  re- 
ceiving exemptions  under  Rules  16b-2 
and  16c-2.  It  Is  possible  that  one  or  more 
of  the  Underwriters  who,  pursuant  to  the 
Underwriting  Agreemmt.  will  purchase 
more  than  10  percent  of  the  Registered 
Shares  may  purchase  more  than  SO  per- 
cent of  such  shares  bdng  offered  pursu- 
ant  to  the  Underwriting  Agreonent. 
Moreover,  this  requirement  of  Rules  16b- 
3(a)  (3)  and  16c-2(b)  may  not  be  met  be- 
cause it  is  possible  that  one  or  more  of  the 
Underwriters,  even  though  obligated  by 
the  Underwriting  Agreement  to  jyurchase 
less  than  10  percent  of  the  aggregate 
number  of  Registered  Shares  to  be  out- 
standing upon  comi^etUm  of  the  initial 
puUlc  offering  of  such  shares,  may,  as  a 
consequence  of  defaults  by  other  Under- 
writers who  do  not  purchase  their  req>ec- 
ttve  firm  commitments  or  as  a  result  of 
the  faflure  of  other  Underwriters  to  pax- 
fbiMM>  the  total  amount  of  th^  respec- 
tive expected  underwriting  commitments. 
become   obligated   to   and/or  elect   to 
purchase  at  the  closings  of  the  public 
offering  more  than  10  percent  ot  the  ag- 
gregate number  of  Registered  Shares  to 
be  outstanding  after  such  closing. 


NOTICES 


Applicant  states  that  the  requested  ex- 
emption should  be  granted  because  there 
can  be  no  Inside  Information  concerning 
the  C(»i>oratioii  since  the  Ooiparaticm 
will  have  no  assets  and  wfU  iKvt  have  com- 
menced the  conduct  of  any  budness  prior 
to  the  dlstrlbutkm  and  sale  of  Its  shares. 
Apidlcant  further  states  that  no  partner, 
director,  or  officer  of  any  of  the  Repre- 
sentatives. Including  the  A]»>Ucant.  Is  a 
director  or  officer  of  either  the  Corpora- 
tion or  Crocker  Management  investment 
Corp..  the  Corporation's  Investmimt  ad- 
viser (Adviser) ,  or  an  affiliate  ot  the  Ad- 
viser and  that  it  is  not  anticipated  that 
any  partner,  director,  or  ofBcer  of  any 
other  Underwriter  will  be  a  director  or 
officer  of  the  Corporation  or  the  Adviser 
or  any  such  affiliate. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  amplica- 
tion, may  condlticmally  or  unconditional- 
ly exempt  any  person,  security  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  any  pro- 
vision of  the  Act  and  Rides  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  Intaided  by  the  policy  and 
provisions  of  the  Act. 

Applicant  contends  that  the  transac- 
tions sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  section  16  of 
the  Exchange  Act  and  section  30(f)  of  the 
Act  were  enacted  to  prevent,  and  submits 
that  the  requested  exemption  ts  necessary 
and  appropriate  In  the  public  Interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested persons  may,  not  later  than  Novem- 
ber 19,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  casv  of  such 
request  shall  be  served  persontJly  or  by 
mail  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  An>llcant  at  the 
address  stated  above.  Proof  ot  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  prmnul- 
gated  under  the  Act,  an  order  diq^oslng 
of  the  appUcation  herein  will  be  Issued 
as  of  course  following  said  date  unless  the; 
Commission  thereafter  orders  a  hearing; 
upon  request  or  upon  the  Commlssion'si 
own  motion.  Persons  who  request  a  hear-| 
Ing  or  advice  as  to  whether  a  hearing  is' 
ordered  will  receive  notice  of  further, 
devdopments  in  this  matter,  including! 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 


Tot  the  Commission,  by  the  Division  of  - 
Investment    Managemmt    Regiilatton, 
pursuant  to  delegated  authority. 


OxoBOK  A.  FrrzsnacoHS. 
Secretary. 

[FR  Doc.73-23887  FUed  11-8-73:8:46  am] 
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GOLDEN  GATE  INCOME  SECURITiES.  INC. 
Filing  of  Application  for  Order  of  ExampHon 

NOVKMBER  1, 1973. 

Notice  Is  hereby  given  that  Gkdden 
Gate  Income  Securities,  Inc.  (Applicant) ,. 
44  Montgomery  Street,  San  Francisco, 
California  94104,  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  a  closed-end,  diversified  management 
investmoit  company,  has  filed  an  appli- 
cation pursuant  to  secti(m  6(c)  of  the  Act 
for  an  order  exempting  Applicant  from 
sections  15(a)  and  16(a)  of  the  Act  to 
the  extent  necessary  to  permit  Crocker 
Investment  Management  Corp.  to  serve 
as  Investment  adviser  of  Applicant  pur- 
suant to  a  written  Investmmt  adylsory 
contract  approved  by  Ai^Ucant's  Board 
of  Directors  prior  to  approval  of  such 
contract  by  a  vote  of  the  stockholders  of 
AppUcant;  and  to  permit  directors  of 
Applicant  to  serve  as  such  prior  to  elec- 
tion to  such  positions  by  the  stockhdtders 
of  the  Applicant:  such  exemptions  to  be 
effective  until  the  meeting  of  stockhold- 
ers to  be  held  within  180  days  after  the 
effective  date  of  the  Applicant's  Form 
S-^  Registration  Statemratt  filed  under 
the  Securities  Act  of  1933  (1933  Act) .  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant,  at  present,  has  no  stock- 
holders but  it  proposes  to  issue  up  to 
2,400,000  shares  of  its  Common  Stock 
when  its  1933  Act  Registration  Statement 
becmnes  effective.  Applicant  also  pro- 
poses to  enter  Into  an  Investment  ad- 
visory agreement  with  Crocker  Invest- 
ment Management  Corp.  which  will  con- 
stitute that  company  as  the  Investment 
adviser  of  the  Applicant. 

Section  15(a)  of  the  Act  provides,  in 
part,  that  a  person  may  not  serve  as  an 
Investment  adviser  of  a  registered  Invest- 
ment comimny  except  pursuant  to  a  writ- 
ten contract  which  has  been  approved  by 
a  vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  registered  in- 
vestment company,  and  section  16(a)  of 
the  Act  provides,  with  limited  exceptions 
not  here  relevant,  that  no  person  shall 
serve  as  a  director  of  a  registered  Invest- 
ment company  unless  elected  to  that 
office  by  the  holders  of  the  outstanding 
voting  securities  of  such  company.  Inas- 
much as  Ai^licant  has  no  stockholders  to 
date,  the  present  Board  of  Directors  of 
Applicant  has  not  been  elected  by  the 
stoclcholders. 

Applicant  states  that  the  proposed  In- 
vestment advisory  contract  will  comply 
with  the  provisions  of  the  Act  In  all  re- 
spects except  as  to  the  requirement  of 


advance  stockholder  approval  contained 
In  section  15(a>  et  ttm  AU,  and  that  the 
venom  serving  as  Its  directors  will  meet 
all  <rf  the  requirements  of  the  Act  except 
the  requlreiuentB  of  Secttan  16(a)  that 
they  be  elected  to  that  office  by  holders  of 
the  oatstaadhw  voting  securities  of  Ap- 
plicant and  that  at  least  two-thirds  (%) 
of  the  directors  in  <rfSce  have  been  elected 
by  stockholders  of  Aj^dlcant.  Id.  connec- 
tion with  the  foregoing  AwnUcant  has 
filed  on  application  to  the  Conamlsskn 
to  exempt  one  of  Us  directors  from  the 
status  of  an  "Interested  person"  of  Appli- 
cant under  the  Act 

AppUcant  also  states  that  the  entire 
Board  of  Dlrectozs  will  stand  for  election, 
and  the  Investment  advisory  contract  will 
be  presented  for  approval,  at  the  m*«^«iig 
<tf  stockhdlden  to  be  held  within  180  days 
after  the  efftetive  date  of  Applicant's 
1933  Act  Registration  Statement,  and 
that  the  prospectus  to  be  used  by  Appli- 
cant In  connection  with  the  sale  of  Its 
shares  win  contain  fun  appropriate  Infor- 
mation concerning  the  directora  and  the 
Investment  advisory  contract.  , 

AmUcant  submits  that  the  requested 
exemptions  from  the  provlstons  of  sec- 
tJoos  iSCo)  and  16(a)  of  the  Act  are 
neoessazy  and  wproprlate  In  the  puUlc 
lntet«8t  and  consistent  with  the  protec- 
tion of  tnvvston  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
tiieAci. 

Secttan  6(e)  of  the  Act  authorizes  the 
OommlsKkm  to  exempt  any  person,  secu- 
rity, or  tranaaettm.  or  any  doss  or  classes 
of  petaons,  securities,  (ht  transactions 
from  the  pzovlalons  of  the  Act  and  rule* 
promulgated  thcseunder  If  and  to  the 
extent  that  sudi  exemption  is  necessary 
or  appropriate  In  the  pubUc  intercut  and 
omaiatent  with  the  i»otectlan  of  in- 
vest<»8  and  the  purposes  f  airiy  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  tiian  No- 
vonber  it,  1973,  at  5:30  pjn..  submit  to 
the  CommlasloD  In  writing  a  reqoeet  for 
a  hearing  on  this  matter  accompanied 
tqr  a  statement  as  to  tte  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  CammlssioB  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretazy. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20459.  A  copy  of  such 
request  shaU  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
Is  located  more  than  500  mfies  f  nmi  the 
p<^nt  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  In  cAse  of  an  attor- 
ney-at-law.  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  tmder  the  Act,  an  order  dis- 
posing of  the  Application  herein  will  be 
Issued  as  of  course  foUowlng  said  date 
unless  the  Conimlasion  thereafter  orders 
a  bearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  i^io  re- 
quest a  hearing  or  advice  as  to  whether 


a  hearing  is  ordered,  will  receive  notice 
of  further  devdapments  in  this  xiatter, 
iDdodtag  the  dote  of  the  heoitag  (If  or- 
dered) and  any  postpooements  tiiereof. 

For  the  Commission,  by  the  Division 
of  Investment  Iffanagemmt  Regdlation, 
pursuant  to  delegated  authority. 

[8UL]      OBoaci  A.  nasmmams. 

Secretary. 
IFR DOC.7S-2388S  FDed  11-8-79:8:45  am] 


[813-8687] 


GOLDEN  GATE  INCOME  SECURfTIES.  INC. 
Fiiiiigef  Application  for  Exiemptioa  ' 
NovBon  1,  1973. 
Notice  is  hereby  given  that  Golden 
Gate  Income  Securities,  inc.  (Fund), 
44  Montgomery  Street,.  San  Francisco. 
California  94104,  a  closed-end,  dlveisl- 
fled  management  Investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1«40  (Act) ,  and  Gilbert  W. 
FltChugh  (Fltidiugh)  (hereinafter  ocA- 
lecttvdy  eoUed  "Applicants"),  Post  Of- 
fice Box  1452,  Rancho  Santa  Fe,  Calif  or- 
nla*92067,  have  filed  an  appUcation  for 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  declaring  that 
Fltahus^  Shan  not  be  deemed  an  "inter- 
ested person"  of  the  Fund  within  the 
meaning  of  section  a(a)  (19)  of  the  Act 
solely  by  reason  of  his  status  as  a  direc- 
tor of  the  Metropolitan  Life  Insuzance 
Company  (Metropolitan) .  AU  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made  there- 
in, which  are  summarized  below. 

Fltzhugfa.  a  member  of  the  board  of 
directors  of  the  Fund,  Is  also  a  director 
of  Metropolitan,  a  mutual  Insurance 
company  Incorporated  under  the  laws 
at  New  Tork,  which  is  in  the  business  of 
selling  life  Insurance  and  variable  an- 
nuities. MetropoUtan  sells  individual 
variable  annuities  funded  by  separate 
accounts  that  are  roistered  tmder  the 
Act,  and  HR^lO  plans  fimded  by  sepa- 
rate accounts.  Interests  In  which  are  reg- 
istered under  the  Securities  Act  of  1933. 
Metropolitan  Is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 

Aiq>llcants  represent  that  Metropoli- 
tan has  never  engaged  In  securities 
transactions  on  behalf  of  the  Fund.  Fur- 
thermore, the  P*und  has  undertaken  that 
Metropolitan  win  not  be  considered  by 
the  Fund  or  the  Fund's  investment  ad- 
viser, (Trocker  investment  Management 
Corp.,  as  a  potential  broker-dealer 
through  which  to  execute  securities 
transactions  or  sell  the  Fund's  shares. 

ntahugh  in  no  way  participates  In  the 
day  to  day  operations  of  Metropcditan. 

Section  2(a)  (19)  of  the  Act  defines  an 
"interested  person"  of  an  Investment 
company  to  include  any  broker  or  dealer 
registered  under  tiie  Securities  Exchange 
Act  of  1934  or  any  afflllated  person  ot 
such  broker  or  dealer.  Section  2(a)(3) 
of  the  Act  defines  an  affiliated  person  of 
another  person  to  Include  any  director 
of  such  other  person. 
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Fttzfaugh.  as  a  director  of  Metropoli- 
tan. Is  anaOUateof  a  broker-dealer,  and 
18  thw  on  *interested  person"  of  the 
Fund. 

^Sectlcn  6(c)  of  the  Act  authorizes  the 
Commlslaon  to  exempt  any  person,  secu- 
ri^,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions from  any  provision  of  the  Act  or  of 
any  rule  or  regulation  thoeunder  if  such 
exemption  Is  necessary  or  api»oprlate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poaes  falrty  taitended  by  Uie  policy  and 
provisions  of  the  Act. 

AppUeants  contOMl  that  Fit^ugh 
should  not  be  deemed  an  "tato-eeted  per- 
son" of  the  Fund  because  his  affiliation 
wttii  Metiopontan  does  not  affect,  and 
wm  not  Impair,  his  Indqiendence  ta  act- 
ing on  behaU  of  the  Fund  and  Its  share- 
bxMen,  and  the  requested  exemption  is 
therefne  consistent  with  the  provisions 
of  section  6(c)  of  the  Act. 

Notice  la  further  given  that  any  In- 
toested  petaoa  may,  not  later  than  No- 
vember 19.  1973,  at  5:S0  pjn.  submit  to 
the  Commtsskm  in  writing  a  request  for  a 
hearing  on  the  matter  aeocMnpanied  by  a 
statonent  as  to  the  nature  of  his  inter- 
est, the  reascm  for  such  request  and  tiie 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  be  may  request  that  he  be 
notified  If  the  Commission  shaO  inkier  a 
hearing  thereon.  Any  such  eommunlca- 
ticm  should  be  addressed:  Secretary,  Se- 
curlUea    and     Exchange    Commission, 
Washington,  D.C.  20549.  A  c<«)y  <rf  such 
request  shaU  be  served  personally  or  by 
man  (ataman  if  the  perscm  being  served 
is  located  more  than  500  mUes  from  the. 
potot  of  maUlng)  v^kkx  AppUeants  at  the 
addresses  stated  above.  Proof  of  such 
aervlce  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law.  by  certificate)    shaU  be 
filed  eontemporaneouBly  with   the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
•n  order  dtsposbig  of  the  appUcation 
heretai  wffl  be  Issued  by  the  Commission 
as  of  course  following  said  date  unless 
the  Oommls8l(m  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a  hear- 
ing Is  ordered.  wBl  receive  notice  of  fur- 
ther developments  In  this  matter,  In- 
dudlng  the  date  of  the  hearing  (If  or- 
dered) and  any  pos^xmements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursxiant  to  delegated  authority. 

OEORGE  A.  FlTZSHOCORS, 

Secretory. 
[FR  Doc.73-33888  FUed  11-8-73:8:45  ami 
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MOSHER,   INC. 

Filing  of  Application  for  an  Order  Exempt- 

inc  Applicant  From  An  Provisions  of  the  Act 

NovKMsn  1. 1973. 

Notice  is  hereby  given  that  Mosher. 

Inc.  (AiWIlcant),  Suite  415.  2727  AUen 
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Parkway,  Houston.  Texas  77019.  a  Texas 
corporaUom,  has  filed  »a  iMndlcatlon  pur- 
suant to  section  e(e)  of  the  IhTeetmenk 
Company  Act  of  1040  (the  "Act")  for  an 
order  temjK»ailly  ezempUnK  AtiplOeaDt 
from  all  provisions  of  tbe  Act.  All  Inters 
ested  persons  are  referred  to  the  m>i>ll- 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  summarised  below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Texas  on  January  27. 
1894.  Prom  that  time  unUl  January  8. 
1973,  Applicant  was  engaged  in  the  man- 
ufacture, fabricaticm  and  sale  of  a  vari- 
ety of  metal  products.  On  December  26. 
1972.  the  stockholders  of  Applicant  ap- 
proved the  sale  for  cash  of  all  of  Appli- 
cant's assets  to  Trinity  Industries.  Inc. 
(Trinity)  and  adopted  a  Plan  of  Com- 
plete Liquidation  imder  Secti<Hi  337  of 
the  Internal  Revenue  Code  of  1954.  On 
January  8.  1973.  the  sale  of  Applicant's 
assets  to  Trinity  was  effected. 

On  the  date  of  the  sale  to  Trinity,  Ap- 
plicant received  $20,000,000  in  cash  and 
approximately  $5,900,000  in  notes  pay- 
able to  Trinity.  Applicant  has  used  its 
cash  only  to  piirchase  govenmient  secu- 
rities and  interest-bearing  certificates  of 
deposit  of  national  banks.  Since  Janu- 
ary 8.  1973.  Applicant  states  that  it  has 
been  engaged  in  no  activities  except  those 
incidental  to  its  liquidation.  i.e..  liquidat- 
ing its  subsidiaries,  settling  matters  with 
Trinity,  clearing  up  contingent  llabUities 
and  collecting  its  notes  and  accoimts  re- 
ceivable. 

On  September  11.  1973.  the  Board  of 
Directors  of  Applicant  approved  a  pro- 
posal whereby  Applicant  would  merge 
into  American  General  Convertible  Secu- 
rities Inc.  (AOS),  a  closed-end  diversi- 
fied management  investment  company 
registered  under  the  Act.  subject  to  ap- 
proval of  Applicant's  stockholders  and 
receipt  of  a  favorable  tax  opinion. 

Section  3(a)  (1)  of  the  Act  states  that 
"Investment  company"  includes  any 
issuer  which  is  or  holds  itself  out  as 
being  engaged  primarily,  or  proposes  to 
engage  primarily,  in  the  business  of  in- 
vesting,    reinvesting,     or     trading     in 

Section  3(a)  (3)  of  the  Act  states  that 
any  issuer  is  an  "investment  company" 
if  it  Is  engaged  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  pr(H)oses  to  acquire  invest- 
ment securities  having  a  value  exceeding 
40  percent  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Qovemment 
securitiee  and  cash  items)  on  an  uncon- 
solidated basis. 

Sectian  7(a)  of  the  Act  prohibits  any 
unregistered  Investment  company  from 
engaging  in  virtually  any  business  activ- 
Itar  but  excepts  transacticms  of  an  invest- 
ment conuMny  merely  incidental  to  its 
dissolution. 

Applicant  contends  that  it  is  entitled  to 
an  exemption  f  iwn  all  provlsioos  of  the 
Act- because  it  is  not  an  investment  com- 
pany within  the  meaning  of  section  3(a) 
of  the  Act.  In  the  alternative.  Applicant 
asserts  that  requiring  it  to  register  under 
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the  Act  would  not  be  in  the  public  in< 
sinoe  it  la  not  engaged  in  any  acttviti( 
other  than  those  incidental  to  the 
tioQ  of  its  odstence  either  by  merger  dr 
liquldatloii.  I 

Applicant  further  states  that  its  stoclQ- 
hdders  will  receive  the  protection  of  tl 
Securities  Act  of  1933  in  connection  wii 
the  merger  and  that  as  stockhidders 
AOS,  a  registered  investment  ccmpa: 
will  receive  an  the  protections  of  the  A( 
Applicant  states  that  its  liquid  assel 
will  be  held  only  in  cash,  govenmie 
securities  <«  certificates  of  deposit  uni 
the  merger  is  consummated.  In  additloi 
Applicant  consents  to  the  condition, 
the  requested  order  is  granted,  that  sui 
order  may  terminate  on  the  later 
January  1, 1974,  or  20  days  following  tl 
date  of  issuance  of  such  order,  whi( 
would  allow  Api^icant  and  AOS  ample 
time  to  consummate  the  merger.  I 

Section  6(c)  of  the  Act  authorizes  the 
Commission,  by  order  upcm  aK>licatiai, 
to  exempt  any  person,  security,  or  tran  (- 
action,  or  any  class  or  classes  of  persoqs, 
securities,  or  transacticms,  from  any  pro- 
vision or  provisions  of  the  Act  or  of 
rule  or  regulation  thereunder,  if  and 
the  extent  that  such  exemption  is 
sary  or  appropriate  in  the  public  in^ 
and  consistent  with  the  protection  oi 
vestors  and  the  purposes  fairly  intend) 
by  the  policy  and  provisions  of  the 

Notice  is  further  given  that  any  Ini 
ested  person  may,  not  later  than  Novei 
ber  23,  1973,  at  5:30  p.m.,  submit  to 
Commission  in  writing  a  request  for 
hearing  on  this  matter  accompanied 
a  statement  as  t^  the  nature  of  his  ini 
est,  the  reason  for  such  request,  and 
issues  of  fact  or  law  proposed  to 
controverted,  or  he  may  request  that 
be  notified  if  the  Commission  shall  ori 
a  hearing  thereon.  Any  such  communicci- 
tlon    should    be    addressed:    Secretaiy. 
Securities   and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  sufch 
request  shall  be  served  personally  or  >y 
mail  (airmail  if  the  person  being  serv  Ml 
is  located  more  than  500  miles  from  t  le 
point  of  mailing)  upon  Applicant  at  t  tie 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an  i  >t- 
tomey-at-law,  by  certificate)    shall  be 
filed  contenuwraneously  with  the  requt  st. 
At  any  time  after  said  date,  as  provici  ed 
by  Rule  0-5  of  the  Rules  and  Regulatii  as 
promulgated  imder  the  Act,  an  order  d  Is- 
posing  of  the  m>pUcatlon  will  be  issued  as 
of  course  following  said  date  unless  1  he 
Commission  thereafter  orders  a  hear  ng 
upon  request  or  up<si  the  Commissio  n's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  furtio* 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  apid 
any  postponements  thereof.  | 

Fn:  the  Commission,  by  the  Divi^on 
of  Investment  Management  Regulatl>n, 
pursuant  to  delegated  authority. 

[SEAL]       OaosGC  A.  Frrzsnacoirs, 

Seeretarii. 

IFR  Doc.73-33890  FUed  ll-«-7S:8:46  ani] 
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MUTUAL  SECURITIES  FUND  OF  BOSTON, 
ET  AL 

HIing  of  Application  for  Amendment  of 
Order 

NOVXMBIR  1.  1973. 

Notice  Is  hereby  given  that  Mutual 
Securities  Fund  of  Boston  (Fund),  53 
state  Street,  Bosttm.  Massachusetts 
02109,  a  trust  created  under  the  laws  of 
Massachusetts  and  an  open-end.  diversi- 
fied investment  company  registered  un- 
der the  Investment  Company  Act  of  1940 
(Act),  and  all  of  its  trustees,  Joseph 
Leonard  and  WllUam  Priess,  hereinafter 
referred  to  collectively  as  Applicants, 
have  filed  an  m^plication  to  amend  in 
the  manner  described  below  an  order  of 
the  Commission  dated  August  31.  1973 
(Investment  Company  Act  Release  No. 
7968)  granting  an  application  pursuant 
to  section  6(c)  of  the  Act  tar  a  limited 
exemption  from  certain  sections  of  the 
Act,  including  section  16(a)  thereof.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  represen- 
tations, wliich  are  summarized  bdow. 

The  exemption  from  section  16(a) 
granted  by  the  order  of  the  Commission 
dated  August  31, 1973  extended  to  Octo- 
ber 31,  1973  the  period  specified  in  sec- 
tion 16(a)  of  the  Act  within  which  a 
meeting  of  t^e  holders  of  the  outstand- 
ing voting  securities  of  Fund  (Boaefici- 
aries)  must  be  held  to  elect  directors 
(trustees)  pursuant  to  the  requlranents 
of  section  16(a)  because  the  present 
trustees  of  Fund  were  not  elected  by  the 
Beneficiaries.  The  instant  w>pUcation  re- 
quests that  the  Commission  order  of  Au- 
gust 31. 1973.  be  amended  to  extend  such 
period  frtan  October  31. 1973,  to  Decem- 
ber 31. 1973. 

In  support  of  the  request  to  amend  tiie 
order  of  August  31,  1973,  the  wpUcation 
indicates  that  the  Fund  was  unable  to 
mail  proxy  material  in  time  for  a  spe- 
cial meeting  of  its  Beneficiaries  to  be 
held  before  October  31,  1973.  because  of 
the  time  required  to  process  such  ma- 
terial for  the  meeting,  including  financial 
statements.  The  application  states  that 
the  processing  of  such  material  has  now 
been  completed. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 28,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  prc^xMed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereom.  Any  such  commtmi- 
catlon  shall  be^dressed  to:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
man  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
p<^t  of  mailing)  upon  Applicants  at 
the  address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  (x-  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
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filed  contemporaneously  with  the  re- 
quest. As  iMovfcled  by  Rule  0-fi  of  tb» 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appll- 
catk»  bertin  will  be  issued  as  of  course 
following  said  date  unless  the  Ccmmls- 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  ^o  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  rec^ve  notice  of  further  de- 
velopments in  Uals  matta:.  including  the 
date  of  hearing  (If  ordered)  and  any 
postp<««nents  thereof. 

For  the  Commission,  by  tbe  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]         GHMtCE  A.  FlTBIiatOm, 

Secretary. 

[FR  DOC.73-2S891  FUed  ll-&-73;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INoUoe  No.  381] 
ASSIGNMENT  OF  HEARINGS 

NOVEHBEX  6,   1973. 

Cases  assigned  for  hearing,  postpone- 
mttit,  cancellation,  or  oral  argument  ap- 
pear bek>w  and  will  be  published  orily 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Oommission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
oi  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  wpropri- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
November  0,  1973. 

Ex  Parte  No.  299  Sub  1,  Increase  in  Frei^t 
Rates  and  Charges  of  tbe  Long  Island  Rail- 
road Oompany  to  offset  retirement  Tax  In- 
CTfaem  1978,  now  being  •aslgned  beating 
NoTOBber  36,  1973,  at  tbe  OSoea  of  tbe 
Interstate  Commerce  Commlasian,  Wash- 
tngton.  D.C. 

W-1270,  Maacony  Transport  and  Perry  Serv- 
ice, Inc.,  Is  continued  to  December  10, 1973 
(1  week),  and  January  8.  1974  (1  week), 
at  Oreenport,  L..I.,  N.T.,  In  a  bearing  rtxHn 
to  be  later  designated. 

MC  113«66  Sub  aoe,  Zntemsttonal  Transpmi;, 
Inc.,  continued  to  December  18,  1978,  at 
tbe  OOoes  of  the  Interstate  Commerce 
Commiaslon,  Waahlngt<»i,  D.C. 

MC  116763  Sub  251,  Carl  Subler  Trucking, 
Inc.,  now  assigned  January  IS,  1974, '  at 
Boston,  Mass.,  Is  canoeUed  and  tranafezred 
to  modUled  procedure. 

MC-P-11613.  Brown  Tranaport  Corp. — Con- 
trol—Harper  Uotor  Lines,  Inc.,  FD-a7338, 
Ruper  Motor  Lines,  Inc.  Notes  and  PD- 
37501,  Brown  Transport,  Secnrtttes,  Is  con- 
tinued to  November  19, 1973.  at  tbe  AtUnta 
Marriott  Motor  Hotel,  Oonrtlaad  and  Cain 
Streets,  Atlanta.  Oa. 

MC  117883  Sub  177,  Subler  Transfer,  Inc., 
continued  to  January  14,  1974,  at  the  Of- 
floes  of  tbe  Interstate  Oommeroe  Commls- 
slon,  Waabtngton,  D.C. 

[SEAL]  RoBCitT  L.  Oswald, 

decretory. 
(FRI>oc.73-2S9ee  nied  ll-«-73;8:46am] 


(Kottoe  Ko.  883] 
ASSNmMENT  OF  HEARINeS 

MOVKMBHt  6,   1973. 

Cases  assigned  for  bearing,  postpone- 
ment, canceflatlon,  or  oral  argument  ap- 
pear below  and  will  be  publlsbed  only 
once.  TUs  list  contains  prospective  as- 
signments only  and  docs  not  include 
cases  previously  assignied  bearing  dates. 
The  hearings  will  be  on  the  lasnes  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  inoii4>tly  as  possible,  but 
interested  parties  should  take  ^ipropri- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  hi  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
November  9,  1973. 

FP-897,  Ji4>an  Line,  Ltd.,  now  assigned  No- 
vember 5.  1973,  at  Cblcago,  m..  Is  post- 
poned to  November  36,  1973  (1  week),  on 
tbe  7tb  floor,  Union  League  Club,  651  West 
Jackaon  Boulevard,  Cblcago,  m.,  instead 
of  West  Jackson  Street. 


[SBAL] 

(PR  I>oc.78-339e7  PUed  ll-8-7S;8:46  am] 


RoBEKT  L.  Oswald. 

Secretary. 


(Notice  No.  385] 

MOTOR  CARmER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  C<unmission 
pursuant  to  sections  212(b).  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132),. 
appear  below: 

Each  an>Ucation  (except  as  otherwise 
specmcaily  noted),  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  ctf  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  November  29, 

1973.  Pursuant  to  secticm  17(8)  of  the  In- 
terstate Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  elTecttve  date 
of  the  order  in  tiiat  proceeding  pnkling 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  qiecified  in  their 
petitions  with  particularity. 

No.  MC-FX:;-73909.  By  order  of  Novem- 
ber 2.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Small  Brothers, 
Inc..  Lowden,  Wash.,  of  the  (derating 
rights  hi  Certificate  No.  MC-^70I«  Issued 
November  27.  1962,  to  H.  H.  Taylor  Peed 
Store  and  Truck  Line,  Inc.,  Internal 
Revenue,  successor-tn-interest,  Touchet, 
Wash.,  authorizing  the  transportation  of 
various  commodities  between  Pasco, 
Wash,  and  points  in  Walla  Walla  and 
Benton  Counties,  Wash,  and  Umatilla 
Coimty.  Oreg.,  on  the  one  hand.  and.  on 
the  other,  Portland,  Oreg.  01«in  W. 
Toomey,  803  Hoge  Bidlding,  Seattle. 
Wash.  98104,  Attorney  tor  appUcants. 


No.  MC-FC-74616.  By  order  of  Novem- 
ber 5. 1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Olyco  Construc- 
tion Co.,  Inc.,  Box  339,  Palfurrias,  Tex. 
78355,  of  the  certificate  of  registration 
and  the  certificate  in  Nos.  MC-125615 
and  MC-125ei5  <8ub-No.  1 ) ,  issued  Octo- 
ber 1,  1965,  and  October  7,  1965,  respec- 
tively, to  L.  E.  Gresham  and  A.  E.  Ligon, 
a  psutnershlp,  doing  btislness  as  Glyco 
Lease  Service,  Box  339,  Palfurrias.  Tex. 
78355,  the  former  authorizing  tbe  trans- 
portation of  pipe,  oilfield  equipment, 
trenching  machines,  and  other  commodi- 
ties as  set  forth  in  Texas  Certificate  No. 
5084.  issued  to  N.  J.  McLandrich,  dotaig 
business  as  N.  J.  Mcl.andrtch  Trucking 
Contractor,  March  27,  1946,  and  reissued 
to  L.  E.  Gresham  and  A.  E.  Ligon  Au- 
gust 5,  1963,  following  transfer  author- 
ized by  the  Railroad  Commission  of 
Texas;  and  the  latter  authorizing  the 
transportation  of  oilfield  equipment,  ma- 
terials, and  supplies,  between  specified 
points  in  Texas. 

No.  MC-PC-74633.  By  order  of  Novem- 
ber 5,  1073,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Reginald  Tucker, 
doing  business  as  B  and  O  Lines,  RX>.  3, 
Montrose.  Pa.  18801.  of  tbe  operating 
rights  in  Certificate  No.  MC-1795  issued 
June  10.  1949,  to  Harold  E.  Craik,  doing 
business  as  B  and  G  Lines,  12  Davidson 
street,  Greene,  N.T.  13778,  authorizinc 
the  transportation  of  general  commodi- 
ties, with  usual  exceptions,  between 
Bhighamton.  N.Y.,  and  Greene,  N.Y., 
serving  the  mtennediate  and  off-route 
points  of  Nlmmonsburg,  Chenango  Forks, 
C3ienango  Bridge,  Kattlevllle,  Coventry, 
McDonough,  and  Smithville  Flats,  N.T. 

No.  MC-FC-74792.  By  order  of  Novem- 
ber 5,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Willetts'  Travel, 
Inc.,  Prostburg,  Md.,  of  the  operating 
rights  m  Certificates  No.  MC-1 19919 
(Sub-No.  1),  MC-119919  (Sub-No.  3), 
MC-119919  (Sub-No.  4),  MC-119919 
(Sub-Na  5),  MC-119919  (Sub-No.  6). 
and  MC-119919  (Sub-No.  7),  issued 
AprU  5.  1961.  July  15.  1966,  August  16. 
1966,  Novonber  10,  1969,  January  19, 
1973.  and  August  3, 1973,  respectively,  to 
Blaine  A.  Willetts,  doing  business  as  Wil- 
letts' Charter  Service,  Frostburg.  Md.. 
authorizing  the  transportation  of  pas- 
sengers and  their  iMCgage  in  round  trip 
charter  operations  beginning  and  pnriing 
at  points  In  Allegany.  Garrett,  and 
Washington  Counties,  Md.  and  extendhig 
to  points  in  the  United  States  with  cer- 
tain excepti<uis.  S.  Harrison  Kahn,  Suite 
733.  Investment  Building,  Washington. 
D.C.  30005.  Attorney  for  applicants. 

No.  MO^FC-141VI.  By  order  of  Novem- 
ber 5,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rowey  Truck- 
ing Company,  Inc.,  Woonsocket.  R.L.  of 
the  <H>erating  rights  in  Permit  No.  MC- 
135619,  issued  August  2,  1972,  to  Ralph 
M.  Rowey,  doing  business  as  Rowey 
Trucking  Company.  Woonsocket,  RJ., 
authorizing  the  transportation  of  gaso- 
line, fuel  and  lubricating  oils,  and  tero- 
sene  from  Tiverton,  R.I.  to  p<^ts  in 
BamstaMe,  Brtstcd,  and  Plymouth  Coon- 
tie*.  Mas*,  and  points  in  Rhode  Island. 
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Russell  B.  Curnett.  P.O.  Box  366.  836 
Orleans  Rd..  Harwich.  Haas.  02645, 
representative  for  wpUcants. 

[SBU.]  ROBiBT  L.  Oswald, 

Secretary. 

[FB  D0C.78-a39e6  FOed  11-8-73:8:46  am] 


(Notice  No.  161] 

MOTOR  CARRIER  TEMPORARY 
AUTHORmr  APPLICATIONS 

NOVKKBKK  5.  1973. 

The  following  are  notices  of  filing  of 
i4>plication.  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  ten^wraiy  authorl^  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
im>vlded  for  under  the  new  rules  of  Ex 
Parte  No.  MO-67  (49  CPR  1131),  pub- 
lished in  the  Fbdckal  Rscxbixr.  Issue  of 
April  27. 1965.  dfectlve  July  l,  1965.  TUese 
rules  provide  that  protests  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  field  ofllcial  named  in  the  FxDnua. 
RBGiSTxa  puUication.  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  i4)idication  is  published  in  the 
FkonAL  RsGisTXR.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
Its  authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
spedOc  as  to  the  service  which -such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6)  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carrixrs  or  Property 

No.  MC  52460  (Sub-No.  128  TA) ,  filed 
October  24,  1973.  AppUcant:  HUGH 
BREXDINO,  INC.,  1420  West  35th  Street, 
P.OBox  9515,  Tulsa,  Okla.  74107.  Ap- 
plicant's representative:  Steve  B.  Mc- 
Commas  (same  address  as  above).  Au- 
thori^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  odvertMng  material  and  empty 
matt  beverage  containers  returned  to  ori- 
gin, from  Memphis,  Tenn.,  to  Manhattan 
and  Marysville.  Kans.,  for  180  days. 
SUPPORTING  SHIPPERS:  Myron 
Rooks,  Rooks  Sales  Ck)mpany.  Inc..  131 
Colorado  Street,  Manhattan.  Kans. 
66502,  and  Henry  O.  Wassenberg,  Pepsi 
Cola  Bottling  Co.,  602-04  Center  Street, 
Marysvme,  Kans.  66508.  SEND  PRO- 
TESTS TO:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  240, 
<Hd  Post  Office  Building.  215  NW  Third. 
Oklahoma  Cl^.  Okla.  73102. 

No.  MC  98896  (Sub-No.  2  TA).  filed 
October  25,  1973.  A]n>llcant:  WOMICK 
TRANSFER,  INC..  P.O.  Box  811.  Cart)on- 
dale,  DL  62901.  Applicant's  representa- 
tive: John  W<»nlck.  P.O.  Box  379.  Jones- 
boro.  m.  62952.  Authority  sought  to  <«>er- 
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ate  as  a  common  carrier,  by  motor  vc  - 
hide,  over  irregular  routes,  transporting : 
Wrought  Inm  pipe  or  tubing,  from  Sej  - 
mour,  iDd.,  to  DuQuoin,  HI.,  for  It  I) 
days.  SUPPORTINQ  SHIPPER:  Ro  a 
Co«rtey,  Purchasing  Agent.  Turco  Max  - 
ufacturing  Company.  Inc..  DuQucto.  I  i. 
62832.  SEND  PROTESTS  TO:  Harold  ( ',. 
JoUiff.  District  Supervisor,  Interstate 
Commerce  C(»nmi8si(Hi,  Bureau  of  Opdf- 
ations,  LeLand  OfDce  BuUdlng,  527  Ea^t 
Capitol  Avenue,  Room  414,  Springfie 
m.  62701. 

No.  MC  107496  (Sub-No.  916  TA) .  fil( 
October    23.    1973.    AppUcant:    RU" 

TRANSPORT    CORPORATION, 
and  Keosauqua  Way.  P.O.  Box  855  (B^x 
zip  50304) .  Des  Moines.  Iowa  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  applicant) .  Authority  sougfit 
to  operate   as   a  common   carrier,   by 
motor    vehicle,    over    irregular    routes, 
transix>rting :  ZAduid  feed  and  liguid  U 
supplements,  in  bulk,  in  tank  vehicli 
from  Oskaloosa,  Iowa,  to  points  in  "" 
souri,  for  150  days.  SUPPORTING  S 
PER:  International  Multifoods  Corpor  \- 
tion.  1200  Multifoods  Building,  Minse- 
apolis.  Minn.  55402.  SEND  PROTES'S 
TO:  Herbert  W.  Allen,  Transportatl  m 
Specialist,  Interstate  Commerce  Commfc- 
sion.  Bureau  of  Operations,  875  Pedetal 
Building.  Des  Moines,  Iowa  50309. 

No.  MC  113908  (Sub-No.  291  TA) .  fU  sd 
October  23.  1973.  AppUcant:  ERICKS<  >N 
TRANSPORT  CORPORATION,  21 05 
East  Dale  Street.  P.O.  Box  3180  Glen- 
stone  Station,  Springfield.  Mo.  65814. 
Applicant's  representative:  B.  B.  Whi  e- 
head  (same  address  as  above) .  Author  ty 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  roulps. 
transporting:  Neutral  spirits,  in  bulk,  in 
tank  and  hopper  type  vehicles,  fntm 
Bakersfield,  Delano,  Fresno,  Lodi,  and 
Madera.  Calif.,  to  Canandaigua,  N.r.; 
Patrick.  S.C;  and  Petersburg.  Va.,  for 


180  days.  SUPPORTING  SHIPPER: 
Canandaigua  Wine  Company,  Inc..  16 
Buffalo  Street,  Canandaigua,  N.Y.  144  24. 
SEND  PROTESTS  TO:  John  V.  Bairy, 
District  Supervisor.  Interstate  Comme  -ce 
Commission.  Bureau  of  Operations,  f  00 


Federal    Office    Building.    911 
Street,  Kansas  City.  Mo.  64106. 


WaliLut 


No.  MC  113908  (Sub-No.  292  TA).  t  led 
October  23. 1973.  AppUcant:  ERICKS  DN 
TRANSPORT  CORPORA-nON.  2 105 
East  Dale  Street,  P.O.  Box  3180  Ol  sn- 
stone  Station,  Springfield.  Mo.  65104. 
Applicant's  representative:  B.  B.  Wh  te- 
head  (same  address  as  above) .  Authoi  ity 
sought  to  operate  as  a  common  cart  \er. 
by  motor  vehicle,  over  irregular  rou»s, 
transporting:  Alcoholic  liquors,  in  bilk, 
in  tank  and  hopper  type  vehicles,  f i  «n 
Port  of  Entry  on  the  Intematicaal 
Boundary  Une  l>etweeh  the  United  St(  tes 
and  Canada  at  or  near  Sweetgrus. 
Mont.,  to  Cincinnati,  Ohio,  for  180  d  lys. 
SUPPORTING  SHIPPER:  National  ]  Ms- 
tiUers  Products  C«npany,  11750  Cles- 
terdale  Road,  Atkinson  Square.  Ctoi  in- 
nati.  Ohio  45246.  SEND  PROTESTS  TO: 
John  V.  Barry.  District  Supervisor, 
Interstate  Ccanmerce  Commission,  bu- 


reau of  Operations,  600  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

No.  MC  114533  (Sub-No.  285  TA),  filed 
October  25,  1973.  AppUcant:  BANKERS 
DISPATCH  CORPORAIION,  4970  South 
Archer  Avenue,  Chicago,  Ul.  60632.  Ap- 
pUcant's  representative:  Sanley  Komosa 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Labof'atory  specimens  and 
reports,  between  Omaha,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  l?(^chita  and 
Shawnee  Mission,  Kans.,  for  180  days. 
SUPPORTINO    SHIPPER:    Stat    Labs, 
P.O.  Box   2180,   Wichita.   Kans.   67201. 
SEND  PROTESTS  TO:  R.  G.  Anderson, 
District    Superivisor,    Interstate    Com- 
merce Commission,  Biureau  of  Opera- 
ticHis.  Everett  McKinley  Dlrksen  Bldg., 
219  S.  Dearborn  St.,  Ro<Hn  1086,  Chicago, 
m.  60604. 

No.  MC  118060  (Sub-No.  2  TA),  filed 
October  24,  1973.  AppUcant:  CAPITOL 
PACKING  CO..  1050  Yuma  Street,  Suite 
109.  Denver.  Colo.  80204.  Applicant's  rep- 
resentative: BUly  James.  530  Denargo 
Market.  Denver.  Colo.  80216.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  packinghouse 
products,  fresh  and  frozen,  frmn  Gerlng. 
Nebr..  to  MinneapoUs-St.  Paul  Commer- 
cial ZxOie.  Minn.;  Madison  and  MU- 
waukee  Commercial  Zone,  Wis.;  Streater 
and  Chicago  C(»nmercial  Zone,  Bl.,  for 
180  days.  SUPPORTINO  SHIPPER:  Al- 
Ued  PacUng  Company,  Inc.,  P.O.  Box  127. 
Gering.  Nebr.  SEND  PROTESTS  TO: 
District  Supervisor  Herl>ert  C.  Ruoff.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  2022  Federal  Bldg.,  Denver. 
Colo.  80202. 

No.  MC  118142  (Sub-No.  56  TA),  filed 
October  25,  1973.  AppUcant:  M.  BRUEN- 
OER  li  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  A]H>llcant'8  repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  ctMnmodities  in 
bulk),  from  Wichita.  Kans.,  to  Denver, 
Colo.,  for  180  days. 


Nor. — ^Applicant  Intends  to  tack  with  MC 
118142  (8ub-No.  84).  SUPPOBTINO  SHIP- 
PEB:  Dold  PKCklng  Co..  Inc.,  421  SMt  aist 
Street,  WUaUta,  Kans.  67214.  SEND  PRO- 
TBBTS  TO:  M.  B.  Taylor,  Dlstrtet  Supervis- 
or, InterstAte  Ckxnmerce  Oommlaelcm,  Bureau 
of  Operations,  SOI  Petndetim  Building. 
Wlcblta,  KaiiB.  67209. 

No.  MC  119789  (Sub-No.  185  TA) .  filed 
October  25,  1973.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  1612  East  Irving  Blvd.,  DaUas. 
Tex.  75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.  (same  address  as 
appUcant) .  Authority  sou^it  to  operate 


FEDERAL  REGISTER,  VOL.  30,  NO.  214— FRIDAY,  NOV  EMiER  9.  1973 


Notices 


31061 


as  a  common  carrier,  by  motor  viAlde, 
over  irregular  routes,  transporting:  Rec- 
reational  equipment  and  sporting  goods, 
from  Old  FOrge,  Pa.,  to  points  in  Arizona, 
Arkansas,  Calif  (wnla.  Oidorado.  Kansas, 
Louisiana.  New  Mexico.  Oklahoma, 
Texas,  and  Utah,  for  180  days.  SUP- 
PORTING SHIPPER:  J.  Roberts  Divi- 
sion, Gabriel  Industries.  Inc..  1  Maxson 
Drive.  (Md  RHVe,  Pa.  18518.  SEND  PRO- 
TESTS TO:  Gerald  T.  Holland.  Trans- 
port«ti<»  Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street.  Ro(xn 
13C12,  DaUas,  Tex.  75202. 

No.  MC  120737  (Sub-No.  25  TA).  filed 
October  26,  1973.  Aiqidicant:  STAR  DE- 
LIVERY b  TRANSFER,  INC.,  P.O.  Box 
39,  Canton,  HL  61630.  Apfdlouit's  r^re- 
sentative:  Donald  WalUngton  Smith, 
Suite  2465,  One  Indiana  Square,  Indian- 
apoUs.  md.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Castings,  from  the  plantslte  and 
warehouse  facilities  of  International 
Harvester  Company  ai  Louisville,  Ky..  to 
Muscatine,  Iowa,  and  (2)  Tractor  parts, 
from  Muscatine,  Iowa,  to  the  plantslte 
and  warehouse  f  aciUties  of  International 
Harvester  Company  at  LoulsviUe.  ii:y..  for 
ISO  days.  SUPPORTINO  SHn>f>ER: 
James  M.  Gamble,  General  Traffic  Man- 
ager, International  Harvester  Company, 
401  North  Michigan  Avenue,  Chicago.  Bl. 
6O6II:  SEND  PROTESTS  TO:  District 
Supervisor  Richard  K.  Shullaw,  Inter- 
atate  Commerce  Commlwion,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building.  219  S.  Dearborn  Street.  Room 
1086.  Chicago.  Bl.  60604. 

No.  MC  134599  (Sub-No.  91  TA) ,  filed 
October  25,  1973.  AppUcant:  INTER- 
STATE CONTRACT  CARRIER  CORPO^ 
RATION,  Mall:  P.O.  Box  748  (Mail  zip 
84110).  Off.:  265  W.  2700  South  (Off.  zip 
84115) ,  Salt  Lake  City.  Utah.  AppUcant's 
representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  o^T&te  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys,  games,  and 
parts  and  supplies  used  in  the  manufac- 
ture thereof,  from  the  plantsite  of  Stand- 
ard Plastics,  a  Division  of  Bfattel,  Inc., 
at  South  Plainfield,  N.J.,  to  the  plantsites 
and  wardiouse  faclUties  of  Mattti,  Inc., 
in  Los  Angeles  County,. Calif .,  under  con- 
tinuing contract  with  Mattel.  Inc.,  for 
180  days.  SX7PPORTING  SHIPPER: 
Mattel,  Inc..  5150  Rosecrans  Avenue, 
Hawthorne.  CaUf.  90250.  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D, 
Heifer.  Interstate  Commerce  Oommls- 
tiaa.  Bureau  of  Operations,  5239  Federal 
BuUding,  125  South  State  Street,  Salt 
Lake  City.  Utah  84138. 

No.  MC  136166  (Sub-No.  6  TA).  filed 
Octcfber  25,  1973.  Api^cant:  CP  TANK 
LINES.  INC..  175  Unfield  Drive,  Menio 


Park.  CaUf.  94025.  AppUcant's  represent- 
ative: Robert  M.  Bowden,  P.O.  Box  3062, 
1621  NW.  2l8t,  Portland.  Oreg.  97208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v<riilcle,  over  Irregular 
routes,  transporting:  Soy  sauce,  in  Inilk. 
in  tank  vehicles,  from  Walwcnth,  Wis., 
to  Oakland  and  San  Francisco,  Calif.,  for 
90  days.  SUPPORTING  SHIPPER: 
Kikkoman  Foods,  Inc.,  P.O.  Box  H,  Wal- 
worth, VnB.  53184.  SEND  PROTESTS 
TO:  Dlstrtet  Supervisor  Claud  W.  Reeves, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  136632  (Sub-No.  3  TA)  (COR- 
RECTION), filed  August  27,  1973.  pub- 
lished in  the  Fbdxral  Rkcxstek  issue  of 
September  13,  1973,  and  repubUshed  as 
corrected  this  issue.  AppUcant:  COPE- 
LAND  TRANSPORTATION  CO..  INC, 
4159  North  Broadway.  Wichita.  Kans. 
67204.  AppUcant's  representative:  Clyde 
N.  Christey.  641  Harrison.  TOpeka.  Kans. 
66603.  Authority  sought  to  (H>erate  as 
a  contract  carrier,  by  motor  v^ilde.  over 
irregular,  routes,  transporting:  Com^ 
modities  dealt  In  by  truck  equipment 
dealers,  from  Cedar  Falls  and  Gnmdy 
Center,  Iowa;  Mmtgomeiy,  Ala.;  Fbrt 
Payne.  Melrose  Park,  and  Chicago.  Bl., 
Commercial  Zone;  Meridian,  Miss.;  Lake 
Crystal,  Minn.;  HousUm  and  CHebiune. 
.  Tex.;  Oklahoma  City,  Okla.;  West  Bend. 
Wis.;  and  Denver,  Colo.,  to  T(4>eka,  Kan- 
sas City,  Wicliita,  Colby.  Dodge  City, 
Haven,  Great  Bend,  Hays,  Belolt.  and 
Parsons.  Kans..  and  Springfield.  Cok>.. 
and  also  betweoi  Topeka,  Kansas  City, 
Wichita,  Colby.  Dodge  City,  Haven,  Great 
Bend,  Hays,  Beloit,  and  Parsons,  Kans.. 
on  the  one  hand,  and  Springfield,  C(do., 
oa  the  other  hand,  tor  150  days.  SUP- 
PORTING SHIPPERS:  O.  J.  Watson  Co.. 
Inc.,  4159  N.  Broadway.  Wichita,  Kans. 
67204;  Scherer  Truck  Equipment,  Inc., 
540  South  12th  St.,  Kansas  City,  Kans.; 
Ci4)itol  Body  and  Equipment  Company. 
Inc..  2325  North  Clay,  Topelca,  Kans. 
66618;  O.  J.  Watson  SoUd  Waste  Divi- 
sion. Inc..  4163  N.  Broadway,  Wichita. 
Kans.  67204;  and  Scdid  Waste  EquiiHnent 
Corporation,  1725  Meriam  Lane.  Kansas 
Cnty,  Kans.  SEND  PROTESTS  TO:  M.  E. 
Taylor.  District  Sifljcrvisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 502.  Petroleum  Bldg.,  Wichita, 
Kans.  67202. 

Note. — The  purpose  oI  tlils  republication 
is  to  add  Topeka.  Kansas  cnty,  Wichita,  Colby, 
Oodga  City,  and  Haven,  Kans.,  as  deetlna- 
tioa  points. 

No.  MC  136647  (Sub-No.  13  TA) ,  filed 
October  24,  1073.  AppUcant:  GREEN 
MOUNTAIN  CARRIERS,  INC..  Mlg  - 
P.O.  Box  1319.  Albany.  N.Y.  12201,  and 
Off.:  Car  Road,  Dormansville,  N.Y.  12055. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rcutes,  tranqmrting:  Pap«r  printing,  en- 
velopes, and  blanks  or  forms  printed  or 


not  printed,  from  Groveton  and  Nqrth 
Stratford,  N.H.,  to  points  in  Arkansas, 
minois,  Indiana.  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Michigan.  Minnesota, 
Missouri,  Nebra^a,  Gbio,  Oklahoma, 
Tennessee,  Texi^.  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Grove- 
ton  Papers  Company,  Grovetcm.  N.H. 
03582.  SEND  PROTESTS  TO:  Joseph  M. 
Bamini,  IMstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 518  New  Federal  BuUding,  Al- 
bany, N.Y.  12207. 

No.  MC  138104  (Sub-No.  6  TA) ,  filed 
October  25,  1973.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove,  Port  Worth,  Tex.  76106.  AppU- 
cant's representative:  Bernard  H.  Eng- 
Ush,  6270  Firth  Road.  Fort  Worth,  Tex. 
76116.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radioac- 
tive spent  nuclear  fuel,  reactor  control 
elements,  related  reactor  core  compo- 
nents, and  radioactive  waste  materials  to 
Include,  but  not  restricted  to  contomi- 
nated  machinery,  iron  and  steel  articles, 
heavy  and  cumbersome  items,  animals, 
dirt  and  rubble,  destined  to  be  burled, 
from  CarsweU  Air  FOrce  Base,  Tex.,  to 
points  in  Barnwell.  S.C,  for  180  days. 
SUPPORTING  SHIPPER:  Mr.  Frederick 
P.  Beierle.  Assistant  to  the  President, 
CSiem-NucIear  Systems,  Inc.,  P.O.  Box 
1866,  BeUevue.  Wash.  98009.  SEND  PRO- 
TESTS TO:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Bureau  of  Operations;  Inter- 
state Commerce  Commission,  Room  9A27 
Federal  Building,  819  Taylor  Street,  Port 
Worth,  Tex.  76102. 

No.  MC  138989  (Sub-No.  1  TA),  fUed 
October  25,  1973.  AppUcant:  ROAD  It 
SEA  TRANSPORT  LIMITED,  225 
Thome  Avenue,  St.  Jotm.  New  Bruns- 
wick. Canada.  AppUcant's  representative: 
Kenneth  B.  Williams,  111  State  Street. 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  a  point  on  the  Interna- 
tional Boundary  Une  lietween  the  United 
States  and  Canada  at  or  near  Calais, 
Maine,  to  Woodland,  Maine,  imder  con- 
tracts with  Tidal  Chemical  Ltd.  and  J. 
D.  Irving  Limited,  both  of  St.  Jolm,  New 
Brunswick,  Canada,  for  180  days.  SUP- 
PORTING SHIPPERS:  (1)  Tidal  Chem- 
ical Ltd.,  284  Union  Street,  St.  John,  New 
Bnmswlck,  Canada,  and  (2)  J.  D.  Irv- 
ing limited,  284  Union  Street.  St.  John, 
New  Brunswick,  Canada.  SEND  PRO- 
TESTS TO:  Donald  O.  Weiler,  District 
Supervisor,  Interstate  Commerce  Ccun- 
mlsslon.  Bureau  of  Operations.  Rm.  307, 
76  Pearl  Street,  Portland,  Maine  40112. 
By  the  Commission. 

[sEAi.]  Robert  L.  .Oswald, 

Secretary. 
[FR  Ooc.73-23964  FUed  11-8-73:8:46  am] 
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ENVIRONMENTAL  PROTECTION 

AfiENCY 

[49  cm  Part  407] 

CANNED  AND  F«ESCRVED  FRUITS JWD 
VEGETABLES  FWKESSING  INDUSTRY 
POINT  SOUUGE  CATEGORY 
Proposed  Eflbwiit  Umilatlons  Guidelines 
Notice  Is  hereby  given  that  efflueit 
limitations  guidelines  for  existing  soiirces 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  EnvironmenUl  ProteeUo& 
Agency  (EPA)  for  the  «>ple  Juice  sub- 
category (Subpart  A) ,  the  i^ple  products 
subcategory  (Sul^art  B) ,  the  citrus  prod- 
ucts subcategory  (Subpart  C) .  the  frozen 
potato  products  subcategory  (Subpart 
D) ,  and  the  dehydrated  potato  products 
subcategory  (Sidspttrk  E).oi  the  CMmed 
and  preserved  fruits  and  vegetsbet  proc- 
essing indoBlry  category  of  point  sources 
pursuant  to  sections  301, 304  (b)  and  (c) , 
306(b) .  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1251.  1311.  1314  (b)  and  (c).  1318 
(b),  and  1317(c);  86  Stat.  816  et  seq.; 
PX.  92-500)  (the  Act). 

(a)  Legal  authority. — (1)  Existing 
points  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  worlss,  which  require 
the  appllcati<m  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act.  Section  301(b) 
also  requires  the  achievement  by  not  later 
than  July  7.  1983,  of  dBuent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  applicaticm  of  best  available  tedmel- 
ogy  economically  achievable  which  wHl 
result  in  reasonable  further  progress  to- 
ward the  DAtianal  goal  of  elimltiattng  the 
discharge  of  aB  poButaats,  as  determined 
In  accordance  with  regulations  issued  by 
the  Administrator  piirsuant  to  section 
304(b)  of  the  Act. 

Section  304(b)  ot  the  Act  requires  the 
Administrator  to  publish  regulations  pro- 
viding guidelines  for  effluent  limitations 
setting  forth  the  degree  of  caoflnt  reduc- 
tion attainable  through  the  apsl^caMon 
of  the  best  practicable  contnd  techrMdogy 
currently  avaUable  and  the  degree  of 
effluent  reduction  attainable  through  the 
application  of  the  best  control  measures 
and  practices  achievable  including 
treatment  techniques,  process  and  proce- 
dure innovations,  operating  methods, 
and  other  alternatives.  The  regulations 
pr(H9oeed  herein  set  forth  effluent  limita- 
tions guidelines,  pursuant  to  section  304 
(b)  of  the  Act.  for  the  apple  juice  sub- 
category (Subpart  A) ,  the  apple  products 
siAcategory  (Subpart  B),  the  citrus 
products  subcategory  (Subpart  C),  the 
frozen  potato  products  subcateg6ry 
(Subpart  D) ,  and  the  dehydrated  potato 
products  s\d3category  (Subpart  E) ,  of  the 
canned  and  preserved  fruits  and  vege- 
tables i»rocessing  industry  category. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
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souroes  of  a  Federal  standard  «f  per- 
f onaaace  ptovMtng  for  the  cmitrol  erf  the 
discharge  of  pcdlutants  which  reflects  the 
greatest  degree  of  effluent  reduction 
vliMi  Mke  AABlnlstrater  determines  to 
be  achievable  through  i^jpUoatlon  of  the 
best  available  demonstrated  contrel  tech- 
nology, processes,  oiwrating  methods,  or 
oOier  al^matives.  lncludln«,  where  prac- 
ticable, a  standard  permitting  no  dis- 
charge of  p(dlutants. 

Section  306(b)  (1)  (B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establMilng  Federal  standards 
of  perfonnaaes  fox  categories  of  new 
sources  Included  in  a  list'  published; 
pursuant  to  section  306(b)  (1)  (A)  of  thej 
Act.  The  Administrator  published  tn  thet 
Federal  Recistcr  of  January  16,  1973i 
(38  FR  1624) .  a  list  of  27  source  categor- 
ies, including  the  canned  and  preserved 
fruits  and  vegetables  processing  industry 
catcgmy.  The  rcgidatioDs  pn^josed  here- 
in set  forth  the  standards  of  perf onaaace 
applicable  to  new  sources  for  the  ag«ie 
Inice  subcategory  (Subpart  A) .  the  anpie 
products  subcategory  (Subpart  B),  tlM 
citrus  products  subcategory  (Subpart  C> , 
the  frozen  potato  products  subcategory 
(Subpart  D) ,  and  the  d^iydrated  potato 
products  subcategory  (Subpart  E) ,  of  the 
canned  and  preserved  fruits  and  vege- 
tables processing  industry  category. 

Secticm  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  th^ 
same  time  that  standards  of  perform  ' 
ance  for  new  souixes  are  promult 
pursuant  to  section  306.  Sections  407.15 
407.25,  407.35,  407.45,  and  407.55,  pro 
posed  below,  provide  pietreatment  stand 
aids  for  new  seurees  within  the  appl 
juice  subcategory  (Subpart  A) ,  the  apf>\ 
products  subcategory  (Subpart  B),  th^ 
citrus  products  subcategory  (Subpart  C) , 
the  frozen  potato  products  subcategory 
(Subpart  D) ,  and  the  dehydrated  potato 
products  subcategory  (Subpart  E) ,  of  the 
canned  and  preserved  fruits  and  vege- 
tables processing  indtistry  cat^ory.       i 
Section  304(c)  of  the  Act  requires  th< 
Administrator  to  issue  to  the  States  an< 
appropriate     water     pcdiution     contra 
agencies  iflfemation  on  the  processes, 
procedures  or  operating  methods  whicl 
result  in  the  dimlnation  or  reductl(«  of 
the  discharge  of  pollutants  to  impietneni 
standards  of  performance  imder  Sectior 
3M  of  the  Act.  The  Development  Docu< 
ment  referred  to  below  provides,  pursu 
ant  to  section  304(0  of  the  Act,  Info 
tion  on  such  processes,  procedures 
operating  methods. 

(b)  Summary  and  basis  of  propos 
effluent  limitations  giilddlhes  for  esistin 
sources  and  standards  of  perfoimani 
and   pretreatment   standards   for   ne 
soiurces. 

(1)  General  metAodoZogy.  The  efflue 
limitations  g\ildellnes  and  standards 
performance  proposed  herein  w  , 
developed  in  the  following  manner.  The 
point  source  category  was  first  studied 
for  the  purpose  of  determining  whether 
sei»rate  limitations  and  standards  are 
appropriate  for  different  segments  with- 
in the  category.  This  analysis  Included  a 
determination  of  whether  differences  ifi 


used,  product  produced. 

process  enndoyed,  age, 

water  con8tltuen.tB  and  other 
development  of  separate 
standards  for  different 
of  Oie  point  source  category, 
dharacterlstics  for  each 
A  were  then  Identified.  This 
Indeded  an  analysis  of:  (1)  The  source, 
flow  and  volume  of  water  used  in  the 
process  employed  and  the  sources  of 
waste  and  waste  waters  in  the  operation, 
and  (3)  the  canstttuents  of  all  waste 
waters.  The  constituents  of  the  waste 
waters  wMdkt  diould  be  subject  to  effluent 
ItnltatloDs  goMelinee  and  standards  of 
performance  were  identified. 

Ihe  central  and  treatment  technolo- 
gies ?'"^''""g  within  each  segment  were 
V*— «^wu«i  This  inelBded  an  identiflcatlon 
of  eaidi  dtotinct  control  and  treatment 
techBology.  including  both  In-plant  and 
CBd-ef-ptoecss  technologies,  which  are 
eiMent  or  capable  of  being  designed  for 
each  segment.  It  also  included  an  iden- 
tifkation  c<.  In  terms  of  the  amount  of 
ccnatitHents  and  the  chemical,  physical, 
and  Uologleal  characteristics  of  pollut- 
ants, the  effluent  level  resulting  from  the 
appUcatfam  of  each  of  the  technologies. 
The  proUems.  limitations,  and  reliability 
e<  each  treatment  and  control  technology 
were  also  idmtifled.  In  addition,  the  non- 
water  viality  environmental  impact,  such 
as  the  eSOets  of  the  application  of  such 
technoleglee  upon  other  pollution  prob- 
lems, inclttdiiig  air,  solid  waste,  noise, 
and  xadiatlan,  wCre  identifled.  The 
energy  rcfuilrements  of  each  control  and 
treatment  technology  were  determined 
as  well  as  the  cost  of  the  application  of 
such  technologies. 

The  InforBiati^  as  outlined  above, 
was  then  evaluated  in  order  to  deter- 
mixM  what  levels  of  technology  constitute 
the  "best  practicable  control  technology 
currently  avaUaible,"  the  "best  avaUable 
technology  eeenomically  achievable"  and 
the  "best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods,  vr  ether  alternatives."  In  Iden- 
tifying such  technologies,  varioiis  factors 
were  considered.  These  Included  the 
total  eeat  of  application  of  technology  in 
rtiaticsHte  the  effluent  reduction  benefits 
to  be  achieved  from  such  application,  the 
age  of  eqviipBient  and  facilities  involved, 
tiie  process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  «f  control  techniques,  process 
changes.  ni»-water  quality  environmen- 
tal isspaet  (including  energy  require- 
ments) and  other  factors. 

Tlie  data  upan  wiitdi  the  above  anal- 
ysis was  perf emed  fnehided  EPA  permit 
applications,  SPA  sampling  and  inspec- 
ttans,  constdtant  reports,  and  industry 
sidMnlsfilons. 

The  pretreatment  standards  pn^posed 
herein  are  intended  to  be  complemen- 
tary to  the  pretreatment  standards  pro- 
pcaed  for  existing  sources  of  40  CFR  Part 
lat.  The  bases  for  such  standards  are  set 
forth  tn  the  TBseral  Register  d  July  19. 
1913,  M  IR  19236.  The  provlsiODS  ot 
Part  12t  are  equally  appllci^le  to  sources 
which  w«dd  constitute  "new  sources,** 
imder  section  S06  K  ttiey  were  to  dls- 
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charge  pollutants  directly  to  navigable 
waters,  except  for  1 128.133.  That  sec- 
tion provides  a  preteeatment  standard 
for  "inconwatible  pcdlutants"  which  re- 
quires i^idicatiim  of  the  "best  practica- 
ble control  technology  currmtly  avail- 
able," subject  to  an  adjustment  for 
amounts  of  pcdlutants  removed  by  the 
publicly  owned  treatment  vrorka.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources,  4S  407.15, 
407.25,  407.35.  407.45,  and  407.55  below 
amend  S  128.133  to  require  application  of 
the  standard  of  performance  for  new 
sources  rather  than  the  "best  practic- 
able" standard  applicable  to  existing 
sources  imder  sections  301  and  304(b)  of 
the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  apple  juice  subcategory 
(8ul4>art  A),  the  apple  products  sub- 
category (Subpart  B),  the  citrus  prod- 
ucts subcategory  (Subpart  C) ,  the  frozen 
potato  products  subcategory  (Subpart 
D) .  and  the  dehydrated  potato  products 
subcategory  (Subpart  E),  of  the  canned 
and  preserved  fruits  and  vegetables 
processing  industry  category. 

(1)  Categorieation.  The  canned  and 
preserved  fruits  and  vegetables  process- 
ing Industry  category  was  divided  into 
five  discrete  subcategories  for  the  piurpose 
of  developing  effluent  limitations.  These 
subcategories  coincide  with  a  breakdown 
of  the  category  according  to  raw  mate- 
rial, organic  and  voliunetric  waste  load 
and  processing  oi>eration  as  outlined  in 
the  Development  Docimient  for  the 
caimed  and  preserved  fruits  and  veg- 
etables procMsing  industry  category. 
When  a  plant  is  subject  to  effluent  limita- 
tions covering  more  than  one  subcate- 
gory, the  plant  discharge  limitation  shall 
be  set  by  prorati<Hi  limitations  for  each 
subcateirory  based  on  the  total  raw  ma- 
terial covered  by  each  subcategory. 

(1)  Subpart  A — ^AppZe  Juice  Subcate- 
gory. The  diemlcal  composition  and 
physical  character  of  i^iples  are  different 
from  either  citrus  fruits  or  white  pota- 
toes. The  processing  of  apple  Juice  in- 
volves a  unique  sequence  of  .unit  opera- 
tions which  result  in  an  orguiic  and  vtd- 
umetric  waste  load  unlike  that  resulting 
fnun  other  avple  production  processes  or 
from  citrus  or  potato  processes.  The 
water  usage  and  organic  waste  loads 
residting  from  Apple  Juice  production  are 
considerably  less  than  waste  water  loads 
resulting  fnxn  the  production  ot  other 
I4>ple  products  or  from  citrus  or  potato 
processing  operations.  These  waste  water 
characteristics  and  factorst  such  as  age 
and  size  of  plant,  plant  location,  and 
waste  treatability,  were  found  to  support 
an  exclusive  apple  Juice  subcategory. 

(2)  Subpart  B — ^Apple  Products  Sub- 
category. The  chemical  composition  and 
physical  character  of  apples  are  different 
from  either  citrus  fruits  or  white  pota- 
toes. The  processlDg  of  iu>ples  into  wple 
products  (other  ihan  apple  Juice)  in- 
volves common  unit  (^Terations  which 
result  in  similar  waste  loads.  The  water 
usage  and  organic  waste  loads  resulting 
from  the  production  of  apple  products 
are  higher  than  waste  loads  resulting 
from  the  production  of  apple  Juice  and 


lower  than  waste  loads  resulting  from 
white  potato  processing  <H7eratlons.  The 
biochemical  "oxygra  demand  (BODS) 
from  apple  product  waste  water  is  higher 
than  the  BODS  from  citrus  waste  water 
but  the  total  suspended  solids  and  water 
usage  are  lower  than  that  from  citrus 
waste  waters.  These  waste  water  differ- 
ences and  the  similarities  among  apple 
products  along  with  factors  such  as  age 
and  size  of  plant,  plant  location  and 
waste  treatability  support  a  separate 
apple  product  subcategory.  Caustic  peeled 
and  dehydrated  apple  products  are  ^>e- 
ciflcally  excluded. 

(3)  Subpart  C — Citnis  Products  Sub- 
category. The  chemical  composition  and 
physical  character  of  citrus  fruits  are 
different  from  either  apples  or  white  po- 
tatoes. The  processing  of  citrus  fruits 
into  products  and  co-products  involve  a 
number  of  imit  operaticois  which  result 
in  similar  waste  loads.  The  water  usage 
and  organic  waste  loads  resulting  from 
the  production  of  citrus  products  and  co- 
products  are  higher  than  waste  water 
loads  resulting  from  apple  juice,  or  apple 
products  (except  biochemical  oxygen 
demand  for  apple  products)  and  consid- 
erably lower  than  waste  water  loads  re- 
sulting from  either  dehydrated  or  frozen 
potato  processing  operations  (except 
water  usage  for  dehydrated  potato  prod- 
ucts) .  These  waste  characteristics  among 
citrus  products  and  co-products  along 
with  factors  such  as  age  and  size  of  plant, 
plant  location,  and  waste  treatability 
support  a  single,  separate  citrus  products 
subcategory.  Pectin  and  pharmaceutical 
products  are  qiecifically  excluded. 

(4)  Subpart  D — Frozen  Potato  Prod- 
ucts Subcategory.  The  chemical  compo- 
sition and  physical  character  of  white 
potatoes  are  different  from  either  i4>ple 
or  citrus  fruits.  The  processing  of  frozen 
potato  products  involves  a  unique  se- 
quence of  imit  operations  which  results 
in  an  organic  and  volumetric  waste  load 
unlike  that  resulting  from  dehydrated 
potato  production  processes  or  from  i4>- 
ple  or  citrus  processes.  The  water  usage 
and  organic  waste  loads  resulting  from 
frozen  potato  processing  are  considerably 
higher  than  waste  water  loads  resulting 
frmn  the  production  of  dehydrated  po- 
tato products  or  from  apple  or  citrus 
processing  operations.  These  waste  water 
characteristics  and  factors  such  as  age 
and  size  of  plant,  plant  location,  and 
waste  treatability  were  found  to  support 
a  separate  frozen  potato  products 
subcategory. 

(5)  Subpart  E — Dehydrated  Potato 
Products  Subcategory.  The  chemical 
composition  and  physical  character  of 
white  potatoes  are  different  from  either 
apples  or  citrus  fruits.  The  processing  of 
dehydrated  potato  products  involves  a 
unique  sequence  of  unit  operations  which 
results  in  an  organic  and  volumetric 
waste  load  unlike  that  resulting  from 
frozen  potato  production  processes  or 
from  apple  or  citrus  processes.  The  water 
usage  and  organic  waste  loads  resulting 
from  dehydrated  potato  proceuing  are 
considerably  less  than  waste  water 
loads  resulting  from  the  production  of 
frozen  potato  products  and  significantly 


higher  than  waste  water  loads  from  apple 
or  citrus  -  processing  operations  (except 
waste  usage  from  citrus  products) .  These 
waste  water  characteristics  along  with 
factors  such  as  age  and  size  of  plant, 
plant  location,  and  waste  treatability, 
were  found  to  support  a  separate  dehy- 
drated potato  products  subcategory. 

(il)  Waste  characteristics.  The  sig- 
nificant pollutant  parameters  in  waste 
waters  resulting  from  the  apple,  citrus 
and  potato  processing  subcategories  of 
the  canned  and  preserved  fruits  and 
vegetables  industry  category  include  bio- 
chemical oxygen  demand  (BODS),  total 
suspended  non-filterable  solids  (TSS) 
and  pH. 

Several  other  waste  water  pollutants 
are  formed  in  apple,  citrus  or  potato 
proces^ng  waste  waters  but  these  pol- 
lutants are  considered  to  be  of  lesser  im- 
portance because  available  data  has  in- 
dicated these  pollutants  are  normally 
removed  when  BODS  or  TSS  are  removed 
or  they  occur  in  insiimlflcant  quantities. 
Some  cooling  water  is  used  throughout 
the  fruits  and  vegetables  industry  and 
large  amounts  of  cooling  water  are  used 
in  the  processing  of  citrus  products; 
however,  heat  is  not  a  discharge  problem 
when  the  cooling  water  is  combined  with 
the  process  waste  water. 

Waste  water  frcMn  process  steps  such 
as  peeling,  trimming,  slicing,  transport- 
ing, blanching,  and  cooking,  and  water 
from  periodic  cleui-up  procedures  are 
the  principle  waste  water  streams  in 
apple,  citrus  or  potato  processing.  Raw 
waste  load  data  have  been  collected  on 
these  waste  waters  for  each  subcategory 
of  this  industry,  and  information  as- 
sembled on  the  treatment  procedures  re- 
quired for  the  waste  waters. 

Three  c(Histituents  of  the  waste  water 
from  plants  within  the  apple,  citrus  or 
potato  processing  industry  have  been 
found  which  could  Interfere  with,  pass 
through,  or  otherwise  be  incompatible 
with  a  well  designed  and  operated  pub- 
licly owned  activated  sludge  or  trickling 
filter  waste  water  treatment  plant.  Waste 
water  constituents  include  caustic  solu- 
tions from  peeling  operations  such  as 
lye  dip  potato  peelers,  Dllmonene  from 
citrus  peel  processing  operati(Mis,  and  oil 
from  frying  operations.  Control  methods 
are  available  and  should  be  used  to  keep 
harmful  quantities  of  these  materials 
from  being  discharged  to  mimicipal 
waste  water  treatment  facilities. 

(ill)  Origin  of  waste  water  pollutants 
in  the  canned  and  preserved  fruits  and 
vegetables  processing  industry  category. 
Bfany  of  the  process  steps  used  in  the 
canning,  dehydrating  or  freezing  of 
fruits  and  vegetables  are  common  to  the 
industry  as  a  whole.  Typically,  the  fruits 
or  vegetables  are  received,  washed  and 
sorted  to  prepare  them  for  subsequent 
processing.  Commodities  such  as  apples, 
citrus  and  potatoes  are  then  usually 
peeled  when  the  end  product  style  is  to  be 
a  soUd  form  (slices,  cubes  or  powder) .  If 
the  final  product  is  to  be  a  juice  or  Uquid. 
the  peel  may  not  be  removed.  Subsequmt 
process  steps  following  the  peti  removal 
In  which  water  may  be  used  are  trim- 
ming, slicing,  blanching,  cooUng.  co(dc- 
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ing,  and  can  washing  or  eooUng.  Water 
transport  may  be  used  in  one  or  more 
parts  of  the  process,  and  dean-up  Is  oom- 
moD  to  eadi  f  rait  and  Tegetalfle  process 
ing  operatkn.  OooUng  water  Is  used  in 
large  quantities  in  the  citrus  i»t)docts 
subcategory  and  tt  is  generally  segre- 
gated tnm  process  water.  The  charactCT 
of  the  process  waste  dean-up  waters  are 
similar  in  that  they  contain  biodegrad- 
able organic  matter.  Thus,  the  in-plant 
contnd  measures  and  end-of-proeess 
treatment  techniques  are  similarly  effec- 
tiye  In  contrcdUng  and  treating  apple, 
citrus  or  potato  processing  wastes. 

(Iv)  Treatment  and  control  technol- 
oav-  In-plant  procedures  to  centred  pol- 
lutifm  Include  strict  management  con- 
trol asnx  housekecs)ing  and  water  use 
practices,  minimization  of  the  intake  of 
water  Taj  reuse  and  recirculation  of  waste 
waters  and  dry  clean-up  procedures  be- 
fore washdown. 

"End-itf-process"  waste  water  treat- 
ment processes  include  preliminary 
screening,  primary  sedimentation,  and 
bldogical  treatment.  Land  treatment 
sudi  as  spray  or  flood  irrigation  is  an 
attractive  alternative  waste  water  treat- 
ment  process  for  many  processors  with 
sultaUe  and  sufBclent  land.  Cooling 
towers  are  used  by  ntmierous  citrus  proc- 
essors to  recirculate  cooling  waters. 

Solid  waste  control  should  be  con- 
sidered. Solid  residue  and  sludge  are  po- 
tential proUems  because  of  the  need  for 
periodic  disposal.  Solid  waste  is  being 
handled  by  processors  in  each  subcate- 
gory as  animal  feed.  In  a  few  cases,  how- 
ever, solid  waste  cannot  be  handled  as 
feed.  In  these  cases,  it  must  be  handled 
properly  to  assure  no  landfill  or  associ- 
ated problems  develop. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for  each 
subcategory  of  the  industry  to  determine 
what  1b:  (a)  The  best  practicable  control 
techix>logy  currently  available;  (b)  the 
best  available  technology  economically 
achievable;  and  (c)  the  best  demon- 
strated c<mtrol  technology,  processes,  op- 
erating methods  or  other  alternatives. 

Where  sufficient  quantities  of  suitable 
land  are  available,  land  treatment  such 
as  spray  irrigation  is  recommended  as 
best  practicable  control  technology  ctn'- 
rently  available. 

Best  practicable  control  techndogy 
currently  available  for  the  apple  Juice 
and  apple  products  subcategories,  the 
citrus  products  subcategory,  and  the 
froaen  and  dehydrated  potato  products 
subcategories  Includes  preliminary 
screening  and  biological  treatment. 

For  the  citrus  products  subcategory 
only,  it  also  inclndes  codling  towers  for 
the  rectreabitiim  of  cooling  water  ocn- 
tainlng  souU  amounts  of  BODS.  For  the 
frozen  and  dehydrated  potato  products 
subcategories  only,  it  also  includes  pri- 
mary aedimcntatkm  of  process  waste 
water. 

The  specified  level  of  technology  is 
practicable  because  H  is  being  practiced 
by  plants  in  all  subcategories  using  mul- 
tii4e  aerated  1— eons,  activated  sludge, 
anaerobic  plus  aerobic  lagqans,  trickling 
filters,  trleUiiw  HHers  \Am  aerated  1»- 
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goons  ve  activated  sludge  plus  aerated 
lagoons. 

Four  apide  plants  Including  one  apple 
Juice  processing  jdant  are  preseptJbr 
adiieving  this  level  of  eflhient  reduction 
for  BODS  and  TSS  with  biological  treat- 
mexA.  Activated  sludge,  anaercMc  plus 
aeroMc  lagoons,  multiple  aerobic  lagoons, 
and  trickUng  filters  plus  aerated  lagoons 
are  the  exonplary  biological  treatment 
sjrstems. 

Five  citrus  product  plants  are  current- 
ly achievtog  this  level  of  effluent  reduc- 
tion for  BODS  and  TSS.  Two  additional 
citrus  processors  are  meeting  the  BODS 
limitations  only.  Multiple  aerated  la- 
goons, anaerobic  plus  aerobic  lagoons, 
aerated  lagoons  with  trickling  filters  and 
activated  sludge  are  the  exemplary  treat- 
ment systems.  Of  these  seven  plants,  five 
would  not  require  cooling  towers  or  ponds 
for  barometric  coding  waters. 

One  American  and  two  Canadian  po- 
tato processing  plants  are  able  to  achieve 
high  levels  of  dBuent  reduction  for  BODS 
and  TSS  through  the  utilization  of  exem- 
plary bldogical  treatmmt  systons.  An- 
other American  potato  processing  plant 
is  able  to  achieve  hl|^  levels  of  effluent 
reduction  for  BODS.  "Hie  exemplary 
treatment  systems  are  activated  shidge, 
trickling  filters,  anaerobic  plus  aerobic 
lagoons,  and  multiple  aerated  lagoons. 

Thus,  Mologlcal  teeatment  has  been 
shown  to  be  both  practicaUe  and  the  cur- 
rency avaUaUe  teehndogy  for  achieving 
the  1977  level  of  dBuent  reducticm  for  the 
itfiple  juice  and  apple  products  subcate- 
gories, citrus  products  subcategory,  and 
frozen  and  d^iydrated  potato  products 
subcategories.  In  addition,  the  guidelines 
can  be  achieved  by  land  treatment 
through  spray  irrigation  or  flood  irriga- 
tion or  other  ultimate  disposal  technolo- 
gies as  described  in  the  Development 
Document.  Over  fifty  percent  of  the 
plants  processing  apple  Juice  and  apple 
I»oducts  and  over  fifty  percent  of  the 
apple  processing  capacity  utilize  land 
treatment  to  dispose  of  their  wastes;  at 
least  ten  additional  apple  plants  are 
presently  achieving  an  efSuent  reduction 
greater  than  xequired  by  the  application 
of  the  best  practicable  control  technology 
currently  available  through  land  treat- 
ment. Over  flf^  percent  of  the  citrus  and  I 
froaen  and  dehydrated  ix>tato  processing 
plants  and  over  fifty  percent  of  the  citrus 
and  potato  processing  capcu;ity  utilize 
land  treatment  to  dispose  of  their 
wastes;  at  least  twenty  additional  citrus 
plants  and  twelve  additional  potato  i 
plants  are  currency  achieving  an  effluent  | 
reduction  greater  than  required  by  the 
application  of  the  best  practicable  cen- 
tred technology  currently  available.       j 

Best  available  control  technology  eoo-| 
nomically  achievable  for  the  five  miple,! 
citrus,  and  potato  subcategories  Include! 
the  best  practicable  control  technology  | 
currently  available  along  with  additional, 
biotogical  treatment  components  and  in: 
a  few  cases,  advanced  treatment  such  asi 
multi-media  or  sand  filtration. 

Biological  treatment  is  practiced 
throoghont  the  apple,  citrus  and  potato 
industry  and  sand  filiation  is  practicedi 
in  at  least  oat  potato  plant  (England) , 
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With  foesent  bloloi^cal  toeatment  sys- 
tems witi\out  advanced  treateient  metb- 
ods  tmAi  as  sand  filtration,  at  least  one 
Idant  in  each  of  the  five  subcategories 
Is  imsently  achieving  the  h^  levels  ci 
effluent  reduction  required  bv  tbe  appU- 
catlon  ci  the  best  available  control  tech- 
nology economically  achievaUe. 

niere  is  an  additional  fifty  percent  of 
the  apple,  eitrns,  and  potato  industry 
that  is  presently  using  land  treatment; 
over  forty  apple,  citrus  or  potato  plants 
are  presently  achieving  an  HBnent  reduc- 
tion greater  than  required  by  the  appli- 
cation of  the  best  available  control  tech- 
nology economically  achievable  and  many 
have  no  discharge  of  pollutants  to  navi- 
gable waters.  This  technology  is  used  with 
and  without  holding  ponds  in  Idaho,  the 
Northwest.  California,  Pennsylvania.  Vir- 
ginia. New  York,  and  Florida.  Most  other 
States  also  have  land  treatment  of  the 
fruits  and  vegetables  industry  category. 
Application  of  technology  for  greatly  re- 
duced water  use  will  facilitate  land  dis- 
posal. Experience  has  shown  that  good 
management  practices  assure  that  land 
disposal  said  irrigation  systems  can  be 
maintained  commensurate  with  crop 
need  and  soil  tolerance. 

Treatment  required  to  achieve  the  best 
available  demonstrated  control  tedi- 
^M>Iogy,  processes,  operating  methods  or 
other  alternatives  for  new  sources  is  the 
same  as  from  best  available  control  tech- 
nology  economically  achlevalde. 

(V)  Economic  imvact  analysis.  A  signif- 
icant portion  of  the  industry  has  already 
instituted  some  of  the  waste  manage- 
ment alternatives,  particularly  biological 
1»-eatment  syst^ns  and  product  recovery 
practices  which  aid  in  polluti<m  control, 
"nie  investment  costs  of  meeting  the 
1977  level  of  effluent  reduction  by  the 
use  of  biological  treatment  systems  such 
as  aerated  lagoons  are  estimated  to  be 
$0.06  million  for  the  i4>ple  Juice  sub- 
category, $0.36  million  for  the  apple 
products  subcategory.  $1.78  million  for 
the  citrus  products  subcategory,  $1.57 
million  for  the  frozen  potato  products 
subcategory,  and  $1.70  million  for  the  de- 
hydrated potato  products  subcategory. 

The  investment  costs  of  meeting  the 
1977  level  of  effluent  reduction  by  the  use 
of  biological  systems  such  as  activated 
sludge  are  estimated  to  be  $0.55  million 
for  apple  Juice,  $2.39  million  for  apple 
products,  $5.58  million  for  citrus  jaod- 
ucts,  $2.96  million  for  frozen  potato  prod- 
ucts, and  $3.03  million  for  dehydrated 
potato  products. 

The  investment  costs  of  meeting  the 
1977  level  of  effluent  reduction  by  the  use 
of  land  treatment  systems  (including 
land)  such  as  spray  Irrigation  are  esti- 
mated to  be  $0.32  milBon  for  apple  Juice, 
$1.47  million  for  apple  products.  $4-39 
million  for  citrus  products,  $2.89  for 
froem  potato  products,  and  $2.52  mllUon 
for  ddiydrated  potato  products. 

The  incremental  investment  costs  of 
meeting  the  1983  level  of  effluent  reduc- 
tion by  the  use  of  biological  treatment 
systems  such  as  several  aerated  lagoons 
and  polishing  lagoons  are  estimated  to  be 
$0.13  million  for  the  apple  juice  sub- 
category,  $1.34   million  for  the  apide 
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products  subcategory.  $5.81  million  for 
the  citrus  products  sidscategory,  $2.57 
million  for  the  f  n»en  potato  products 
subcategory,  and  $2.13  million  for  the 
dehydrated  potato  products  subcategory. 

The  incremental  Investment  cost  of 
meeting  the  1983  level  of  effluent  reduc- 
tion by  the  use  of  biological  plus  advtmced 
tareatment  such  as  activated  sludge, 
aerated  lagoons,  sind  multi-media  or  sand 
filtration  Is  $0.37  million  for  apple  Juice, 
$1.63  million  for  apple  products.  $4.14 
mlllicm  for  citrus  products,  $1.86  million 
for  frozen  potato  products,  and  $1.87  mil- 
lion for  dehydrated  potato  products. 

The  total  estimated  investment  costs 
for  the  five  subcategories  to  achieve  the 
1977  level  of  effluent  reduction  range  from 
$17.1  million  to  $26.1  million,  including 
$11.6  mlUicHi  for  land  and  land  treatment 
facilities.  This  investment  cost  range 
amounts  to  a  cost  of  from  $3.40  to  $5.20 
per  ^riTM^ai  um  ot  processing  capacity  and 
from  1.4  to  2.1  percent  of  the  estimated 
apple,  citrus  and  potato  industry  invest- 
ment of  $1.2  billion.  The  cost  of  achiev- 
ing the  proposed  levels  of  pollutant  dis- 
charge control  for  1977  would  be  equiv- 
alent to  2.3  to  3.5  percent  of  the  present 
retail  price  of  the  products  considered  in 
these  subcategories. 

Tlie  incr^nental  investment  costs  for 
five  apple,  citrus  and  potato  subcategories 
to  achieve  the  1983  level  of  effluent  reduc- 
tion are  estimated  to  range  from  $9.9  mil- 
lion to  $12.0  million.  This  range  in  in- 
vestment cost  amounts  to  a  cost  of  from 
$1.90  to  $2.30  per  annual  ton  of  process- 
ing capacity  and  from  0.8  to  1.0  percent 
of  the  estimated  industry  investment 
The  cost  of  achieving  the  proposed  levels 
of  pollutant  discharge  contrd  for  1983 
would  be  equivalent  to  1.3  to  1.6  percent 
of  the  present  retail  price  of  the  prod- 
ucts considered  in  tiiese  subcategories. 

Tlie  combined  investment  costs  for  the 
five  apple,  citrus  and  potato  subcate- 
gories to  achieve  both  the  1977  and  the 
1983  levels  of  effluent  reduction  are  esti- 
mated to  range  from  $29  million  to  $36 
million.  This  combined  cost  amounts  to  a 
cost  of  between  $5.70  and  $7.20  per  an- 
nual ton  of  processing  capacity  and  be- 
tween 2.4  and  3.0  percent  of  the  esti- 
mated industry  investment.  The  com- 
bined cost  of  achieving  the  proposed 
levels  of  pollutant  discharge  control  for 
1977  and  1983  would  be  equivalent  to  3.8 
to  4.9  percent  of  the  present  retail  price 
of  the  products  considered  in  these 
subcategories. 

Non-water  quality  Impacts  of  the  pol- 
lution control  systems  were  analyzed  and 
found  to  be  of  little  consequence.  Energy 
requirements  of  the  industry  are  rela- 
tively low:  power  required  to  operate  the 
more  refined  mechanically  aerated  bio- 
logical systems  will  increase  consumption 
by  considerably  less  than  10.0  percent. 
Solid  wastes  from  treabnent  sludges  and 
some  odor  from  treatment  systems  are 
encoimtered,  but  no  substantial  impact 
can  t>e  identified.  It  has  been  demon- 
strated that  most  solid  wastes  from  these 
subcategories  can  be  converted  to  animal 
feed  and  this  is  the  recommended 
method  of  dealing  with  the  solid  wastes 
derived  from  these  subcategories. 


It  should  be  noted  ttiat  a  precise  study 
of  eoonooiie  impact  Is  difficult  due  to 
numerous  other  economic  forces  at  work 
within  an  Industry,  and  because  of  the 
great  variability  experienced  from  plant- 
to-plant  in  such  factors  as  pollution  con- 
trol costs,  iMofitabllity,  and  return  on 
investment.  In  an  economic  study  such 
as  this.  It  is  difficult  to  deal  with  these 
factors  on  an  individual  plant  basis. 

It  is  not  expected  that  any  significant 
economic  impact  would  result  from  im- 
posing the  effluent  limitation  require- 
ments of  discharge  of  process  waste  water 
pollutants  to  navigable  waters  on  all 
covered  segments  of  this  category  by 
1977  (best  practicable  contrcd  technology 
for  most  industry  segments) .  Because  of 
this  conclusion,  we  judge  that  the  pro- 
posed guidelines  for  1977,  1983  and  new 
sources  are  e(x>nomically  achievable.  The 
small  price  increases  projected  wUl  prob- 
ably be  fully  passed  on  to  the  consum- 
ing public,  since  there  are  no  substitut- 
able  products. 

The  report  entitled'  "Development 
Dociunent  for  Pr(H>osed  Effluent  Limita- 
tions Quidelines  and  New  Source  Per- 
formance  Standards  for  the  APPLE, 
CITRUS,  and  POTATO  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege- 
tables Point  Source  Category"  details  the 
analysis  undertaken  in  support  of  the 
regulations  being  proposed  herein  and  is 
available  for  inspection  in  the  EPA  In- 
formation Center,  Room  227,  West 
Tower,  Waterside  Mall,  Washington. 
D.C..  at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices.  A 
supplementai7  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regulations  Is  also  available 
for  inspection  at  these  locations.  Cc^ies 
of  both  of  these  documents  are  being 
sent  to  persons  or  institutions  affected  by 
the  proposed  regulations,  or  who  have 
placed  themselves  on  a  mailing  list  for 
this  purpose  (see  EPA's  Advance  Notice 
of  Public  Review  Procedures,  38  FR 
21202,  August  6,  1973).  An  additional 
limited  number  of  copies  of  both  reports 
Bxe  available.  Persons  wishing  to  obtain 
a  copy  may  write  the  EPA  Informa- 
tion Center,  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  Atten- 
tion: Mr.  PhiUp  B.  Wisman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  psuticipate 
in  the  development  of  effluent  limita- 
tions giiidelines  and  standards  proposed 
for  the  canned  and  preserved  fruits  and 
vegetables  processing  industry  category. 
All  participating  agencies  have  been  in- 
formed of  project  developments.  An  ini- 
tial draft  of  the  Development  Document 
was  sent  to  all  participants  and  com- 
ments were  solicited  on  that  report.  The 
following  are  the  principal  agencies  and 
groups  consulted :  (1)  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee  (established  under  Section 
515  of  the  Act) ;  (2)  All  State  and  UJ9. 
Territory  Pollution  Control  Agencies;  (3) 
National  Canners  Association;  (4) 
American  Frozen  Food  Institute;  (5) 
Potato  Processors  of  Idaho;  (6)  Florida 


Citrus  Commission;  (7)  Florida  Canners 
Association;  (8)  Calif  omia-Ariz<Mia 
Citrus  League;  (9)  Council  for  Agricul- 
tural Science  and  Technology;  (10) 
Frozen  Potato  Products  Institute.  (11) 
American  Society  of  Mechanical  Engi- 
neers; (12)  Hudson  River  Sloop  Restora- 
tion. Inc.;  (13)  Conservation  Foun- 
dation; (14)  Businessmen  for  the  Public 
Interest;  (15)  Environmental  Defense 
Fund,  Inc.;  (16)  Natural  Resources  De- 
fense Council;  (17)  American  Society  of 
CivU  Engineers;  (18)  National  WUdlife 
Federation;  (19)  Water  Pollution  Con- 
trol Federation;  (20)  Ohio  River  Valley 
Sanitation  Commission;  (21)  New  Eng- 
land Interstate  Water  Pollution  Control 
Commission;  (22)  Delaware  River  Basin 
Ck>mmission;  (23)  UJS.  Dept.  of  Health. 
Education,  and  Welfare;  (24)  US.  Dept. 
of  Commerce;  (25)  UJS.  Dept.  of  Agri- 
culture; (26)  Water  Resources  Council; 
and  (27)  n.S.  Dept.  of  the  Interior. 

The  following  organizations  responded 
with  comments:  National  Canners  Asso- 
ciation and  American  Froeen  Food  In- 
stitute; Potato  Processors  of  Idaho;  Lake 
Michigan  Federation;  Council  for  Agri- 
cultural Science  and  Technology;  Florida 
Canners  Association;  Calif omla- Arizona 
Citrus  League;  Florida  Citrus  Commis- 
sion; Institute  of  Oas  Technology;  Ore- 
Ida  Foods;  Sunklst  Growers;  Steams. 
Conrad  and  Schmidt  Consulting  Engi- 
neers; U.S.  Dept.  of  Health.  Education, 
and  W^are;  UJS.  Dept.  of  Interior;  U.S. 
Dept  of  Agriculture;  General  Coiwsel  of 
the  Dept.  of  Commerce;  State  of  Pexm- 
sylvania;  State  of  North  Carolina;  State 
of  WIsconsm;  State  of  Colorado;  SUte 
of  Nebraska.  State  ot  Florida;  Texas 
Water  QuaUty  Board;  State  of  Michi- 
gan; State  of  Georgia;  and  American 
Society  of  Civil  Engineers. 

The  comments  were  highly  variable, 
ranging  from  full  approval  to  rejecticm. 
It  must  be  clearly  understood  tiMtt  the 
treatment  technologies  used  to  develop 
the  effluent  limitations  are  alternative 
systems  that  have  operated  satisfactorily. 

The  primary  issues  raised  in  the 
development  of  the  pn^rased  effluent 
limitation  guidelines  and  standards  of 
performance  and  the  treatment  of  these 
issues  herein  are  as  follows: 

(1)  Some  comments  were  to  the  ^ect 
that  the  limitations  were  too  stringent 
and  not  substantiated  by  data  used  in  the 
study.  Furthermore,  the  criticism  was 
made  that  the  sampling  program  was  in- 
adequate and  unable  to  quantify  the 
variability  of  wttste  loads.  As  explained  in 
the  Development  Document,  the  degree 
of  effluent  reduction  required  by  the  ap- 
plicable limitations  currenUy  is  being 
attained  by  plants  in  all  subcategories. 
Additionally,  established  alternative  In- 
plant  control  and  waste  treatment  proce- 
dures are  readily  available  for  applica- 
tion by  the  industry.  As  also  explained 
in  the  Develotxnent  Docimient,  the  sam- 
pling program  was  used  to  supplement 
and  confirm  data  supplied  by  the  proc- 
essors (or  other  sources) .  The  success  of 
this  ^ort  is  reflected  in  the  utilization 
of  data  from  sixty-two  different  idants 
to  compute  Industry  raw  waste  loads. 
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■nius.  the  vatlablUtar  of  waste  loads  haa 
been  considered  In  this  oomputatton  aa 
well  as  in  the  ratio  of  maximum  dally 
limltatiims  to  maxlmam  ttitrty  day 
limitatims. 

(2)  A  number  of  commentors  took  the 
position  that  the  limitations  were  not 
stringent  enough  and  were  devei<*)ed 
from  only  a  fraction  of  the  Indostiy  rtfll 
discharging  to  waterwasrs.  Usnltattais 
required  by  the  Imidementetlon  <rf  btet 
available  control  technology  econ<»ni- 
cally  achievable  have  not  been  required 
as  limitations  for  best  practicable  con- 
trol techn<dogy  currently  avaOaUe  be- 
cause the  total  cost  of  appllcatim  of  the 
techmdoglee  under  ttoe  time  limitations 
is  too  large  in  relation  te  the  eflluent  re- 
duction benefits  to  be  achieved  from  socti 
application.  Land  treatment  and  no  dis- 
charge to  navlgaUe  waterways  has  not 
been  required  because  both  suitable  and 
adequate  land  at  reasonaUe  coat  must  be 
available  and  eai^  procesBormay  not 
have  land  meeting  these  reqidreinents. 

(3)  The  criticism  was  made  that  the 
perf  onnanoes  of  the  biological  systeina 
used  to  develop  the  limitations  were 
based  on  optimum  petfcMrmance.  Ebcii 
system's  perfonnaDoe  Is  based  on  as 
much  tailonnation  as  availaMe.  In  most 
cases  Uie  perf  tnmanoe  represents  average 
results  frmn  the  entire  processing  season. 
In  a  few  cases  more  thana  single  proe- 
esslng  seasMi  was  used  and  In  some  cases 
less  than  a  fuU  proeesslng  season  was 
used  to  evaluate  tbe  ssrstem's  poform- 
ance.  Some  plants  currently  are  meeting 
the  effluent  limitations  based  on  seasonal 
averages  iMit  may  not  achieve  sufficient 
effluent  reduction  to  meet  eacdi  majdmom 
thirty-day  limitation.  Neverthtiess.  at 
least  one  plant  In  eai^  sufoeategory 
achieves  sufOcient  eAuent  reduction  to 
meet  both  maximum  daUy  llmitattnnis 
and  wift-rtmiim  thirty  day  limitations 
throughout     the     processing     season. 

(4)  A  nundaer  of  comments  from  vari- 
ous sources  were  received  regarding  the 
accuracy  of  Industry  cost  estimates.  An 
assessmoit  of  these  comments  and  a  de- 
tailed economic  analysis  of  the  treatment 
teehnologies  used  to  achteve  the  llmlta- 
Uoos  have  significantly  refined  the  cost 
information  about  the  industry.  For  ez- 
anmde,  the  cost  to  the  Industry  of  land 
and  land  treatment  facilities  has  been  in- 
cluded. Neverthless,  tbe  economic  im- 
pact analysis  of  the  effect  of  tbe  proposed 
limitations  on  the  industry  indicates  no 
substantial  adverse  hm>act  will  result  for 
any  majcn*  segment  of  the  industry. 

(5)  During  the  fcHTntilatkm  of  these 
proposed  guidelines,  o(»nmentc«:B  raised 
questions  about  the  adequacy  of  the  pro- 
posed sub-categorization  in  view  of:  (a) 
Variatifms  in  unit  costs  for  small  plants 
as  compared  with  large  plants;  and  (b) 
the  possible  effect  of  temperatiu«  on 
biological  treatment  efficiency.  Infixma- 
tion  with  M>IHt>pnate  supp(Htive  techni- 
cal and  economic  background  data  on 
this  question  is  specifkally  requested. 
Additionally,  in  develcwlng  the  proposed 
guidelines,  difficulty  was  experienced  In 
obtaining  sufficient  Information  and  dstta 


PIOIPOSED  Rum 

on  which  to  base  a  fuU  and  quantitative 
evmluatloa  «(  tbe  eccmomic  inmaet.  The 
inf  onnatton  and  data  avaUaUe  show  that 
there  win  be  an  eemomlc  ImpcMSt.  Bow- 
ever,  more  Information  Is  desired  to  en- 
able a  fuller  assessment  ot  tbe  overall 
impact  with  respect  to  plant  doslngs. 
emi^ayment,  and  on  local  communities. 
Information  and  data  is  specifically,  re- 
quested for  tbe  fcdiowing:  (i)  Plant  rev- 
enues, (ii)  Production  costs,  (iii)  Proffts. 
(iv)  Return  on  taivcstment,  (v)  PoUutifMi 
contnd  costs,  (vi)  The  level  of  capacity 
utilisation  for  differait  slae  plants  and 
the  ability  ot  jAanta  to  expand  to  a  level 
where  economies  of  scale  can  be  realized: 
and  (vili)  AvallabUlty  of  access  to  mimlc- 
ipal  disposal  systems  or  land  irrigation 
disposal  systems  and  the  avaflaMll^  and 
costs  <A  land  tor  land-based  disposal 
tedmlques.  Tliis  is  partlcalaily  impw- 
tant  in  the  case  of  the  potato  piDcessing 
segment  for  which  <»ily  fragmentary 
data  Is  available. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  In  triplicate  to  the  S>A  In- 
tonaaOtm  Center,  Environmental  Pro- 
tection Agency.  Wadilngton,  D.C.  30460. 
Attention:  Mr.  PhlUp  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
conunents  are  In  tbe  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  rdled  upon  by  the 
Agency,  comments  should  Identify  and,  If 
poatible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  Is  essential  to  tbe 
development  of  the  regulations.  In  tbe 
event  comments  address  Vbe  i^proach 
taken  by  the  Agency  in  estaWtshing  an 
ettuent  llf't*^"""  guideline  or  standard 
of  pcsf  ormance,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  secticms  301.  304(b),  306.  and 
307  of  the  Act. 

A  copy  of  an  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227, 
West  Tower,  Waterside  MaU,  401  M 
Street  8W.,  Washington.  D.C.  A  copy  of 
preliminary  draft  contractor  mwrts.  the 
Development  Docimient  and  ectmomic 
study  referred  to  above,  and  certain  sup- 
plementary  materials  supporting  the 
study  ot  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  cotying.  The  EPA  infwma^ 
tkm  r^ulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  tor 
copying. 

All  CMuments  received  on  or  bef  (ne 
December  10.  1973,  wiU  be  considered. 
Steps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitato 
puMic  reqionae  within  this  time  period 
are  outlined  in  tbe  advance  notice  con- 
cerning public  review  procedures  pub- 
lished on  August  6,  1973  (38  FR  21202) . 

Dated:  October  39. 1973. 

'        JOHX  QuUtLSB, 

Acting  Administrator. 


PMTT      407— EFFLUENT       UMITATIONS 

I    SmOELlNES  RM  EXISTING  SOUNCES 

I    AND  STANDARDS  OF  PERFORMANOE 

AND  PRETREATMENT  STANDARDS  FOR 

NEW  SOURCES  FOR  THE  CANNED  AND 

I    PRESERVED  FRUITS  AND  PROCESSINC 

INDUSTRY  POINT  SOURCE  CAIEOORY 


iiliC* 


S07.10 


Applicability:    descrlptkm   of   apple 

i  Juice  subcategory. 

tt07.ll     Specialized  definition*. 

I07J2  EUtuent  Umitatlons  guldeUaes  rep- 
resenting tbe  degree  ot  eflluent 
reduction  attainable  by  tbe  iqipll- 
catlon  of  the  best  practicable  con- 
trol technology  emrently  avaUaMe. 

107.13  Sffluent  llmltatloaa  giiMrtlnea  x«p- 
lesentlng  tlie  «le^'ee  of  eSuent 
teductkm  attainable  by  tba  appU- 
catton  of  tbe  beirt;  avaUabl*  tacli- 
nology  eoonomlcally  ttoitunUlm. 

407.14  Standards  of  performance  for  new 
sources. 

407.15  Pretreatment  standards  for  new 
sources. 


Subpart  a— Apple  Products 

407.30  AppllcablUty:  deacrlptlon  of  appl* 
products  subcategory. 

407.21  Specialized  deflnltkais. 

407.22  Eflluent  llxnltatkms  gaUellxMS  npn- 
sentlng  the  degree  of  ^Boaat  le- 
ductlon  attalnsMe  by  the  a|ipUca- 
tion  of  the  best  pnMstleable  eontrol 
tecbncdogy  currently  avaUalde. 

407.23  Eflluent  UmitatlcHis  guidelines  repre- 

senting tbe  degree  of  eflluent 
reduction  attainable  by  tbe  appU- 
cation  of  tbe  best  available  tech- 
nology economically  aiJltle»aMe. 

407.24  Standards  <rf  perfoRnanoe  for  new 

sources. 

407.25  Pretreattnent     standards     for     new 
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Subpart  C     Cllius  Preducls 

407.30    Ai^llcablUty;    description  of  citrus 

products  Bubeategcvy. 
407.81     Specialised  definitions. 

407.32  Eflluent  llmltstlons  guidelines  repre- 

senting tbe  degree  OI  eOoMit  re- 
duction attainable  by  tbe  appUe*- 
tlon  of  the  iMst  praetlcabto  control 
technology  currently  avallabla. 

407.33  Eflluent  limitations  guidelines  rept«- 

sentlng  tbe  degree  of  eAuent 
reduction  attainable  by  application 
of  the  best  avaUable  tecbnoiogy 
economically  achievable. 

407.34  StandazdjB  of  performance  for  new 

sources. 
40736     Pretreatment     standards     for     new 
sources. 

Subpart  D— Fresen  Potato  Preducts  Sabcaliieiy 

407.40  Applicability;    description  of  fraaen 

potato  products  subcategoi7. 

407.41  Specialized  definitions. 

407.42  Eflluent  limitations  guld^lnes  npf- 

sentlng  tbe  degree  of  elluent  r«- 
ductlon  attainable  by  the  applica- 
tion of  the  best  practicable  control 
techn(Aogy  currently  available. 

407.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  eflluent 
reduction  attainable  by  q>plleatloa 
of  tlM  beat  avallaUe  teduuriogy 
eoonomlcally  achievable. 

407.44  Standards  of  perfonnance  for  new 

sources. 
407.46    Pretreatment     standards     for     new 
sources. 
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Subpart 


E— Oahydrated  Pa 
SuDcatasary 


Iratad  Potato  Products 


Sec 

407.60  AppUcabillty:  deacrlptton  of  dehy- 
drated potato  products  subcate- 
gory. 

40731    Spedallaed  deflnltk»s. 

407.62  Eflluent  limitations  guidelines  repre- 
senting tbe  jtogree  of  eflluent  re- 
duction attainable  by  the  apidl- 
catlon  of  tbe  best  practicable 
control  technology  currently  avail- 
able. 

407J(3  Eflluent  UmltatUxis  guidelines  repre- 
senting tbe  decree  of  effluent 
reduction  attainable  by  applica- 
tion of  the  best  available  technol- 
ogy eocmomlcally  achlevabie. 

407JM  Standards  of  performance  for  new 
aotiroea. 

407.68  Pretreatment  standards  for  new 
sources. 

AoTBOUTT.  Sees.  301.  304(b).  304(o).  SOS 
(b).  307(c).  as  amended:  33  VS.C.  1261, 1311, 
1814(1)),   1814(c).   lS16(b)    and   1817(0). 

Subpart  A— Apple  Juice  Subcatagoiy 

§407.10  AppUcabillty;  descriptioii  of 
apple  jirice  snbcategory. 

Tlie  provisions  of  this  subpart  are  ap- 
lOicable  to  tbe  discbarges  resulting  frmn 
the  processing  of  apples  Into  api^  Juice 
or  apple  cider.  When  a  plant  Is  subject 
to  effluent  Umitatl(»ui  covering  more  than 
one  subcateg(H7,  the  plant  discharge 
llmitatlMi  shall  be  set  by  proration  limi- 
tations for  each  subcategory  based  on 
the  total  raw  material  covered  by  each 
subcategory. 

8  407.11      Spccialiaed  definitions. 

For  the  purpose  of  this  subpart: 
(a)  the  fallowing  abbreviations  shall 
have  the  following  meanings:  (i)  "BODS" 
shall  mean  five  day  biochemical  oxygen 
demand;  (U)  "TBS"  shaU  mean  total 
suQiended  mxifllteralde  solids;  (lU)  "kg" 
shall  mean  kilogram (s) ;  (iv)  "kkg"  shall 
mean  1.000  kilograms;  and  (v)  "lb"  shall 
mean  pound(s) . 

§  407.12  Effluent  limiutions  gnldeiines 
representing  the  degree  of  effluent 
reductitm  attainable  by  tbe  applica- 
tion of  the  best  practicable  control 
technology  cnrrendy  available. 

The  fc^owing  Umltatians  constitute 
tbe  quantity  or  quality  of  pollutants  ot 
pollutant  pnvertles  ii^ch  may  be  dis- 
charged after  appllcati(m  of  the  best 
practicaUe  cfmtrol  technology  currently 
available  by  a  p(^nt  source  subject  to  the 
provisions  of  this  subpart: 

Sgtuent 

ehttracterlttie  Bffluent  ttmitation 

BOD5 Maadmum  for  any  one  day 

03  kg/kkg   raw  material 
'  (1.6  lb/ton). 

Mavlmiim  avwage  of  dally 
values  for  any  period 
of  thirty  ccmaeoutlve  daya 
OJ  kg/kkg  raw  matMlal 
(0.4  lb/ton) . 

TSS MaTlm»im  for  any  one  day 

1.0  kg/kkg  raw  material 
(2.0  lb/ton) . 
Maximum  avwage  of  dally 
valuea  for  any  period 
of  thirty  ocmaecutlve  days 
OJU  kg/kkg  raw  material 
(OJ  lb/ton). 

pR-..„......    Within  tbe  range  ot  tJO  to 

9jO. 


§  407.13  Effluent  limitations  guidelines 
rifp>##f<it'««g  die  degree  of  effluent 
reduction  attainable  bv  the  applica- 
tion of  Jhe  best  available  technology 
economically  achieraUe. 

Tlie  f(riIowlng  limitations  constitute 
the  quantity  or  quaUty  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  achievable  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Sffluent 
characterisUe  Sffluent  limitatUm 

BODS MuTitmim  for  any  one  day 

OJS  kg/kkg  raw  material 

(0.6S  lb/ton) . 
Maximum  average  of  daUy 

▼aluea     for     any     period 

of  thirty  ccmsecutlve  days 

0.07  kg/kkg  raw  material 

(0.14  Ib/Um) . 
TSS Maximum  for  any  one  day 

0.4  kg/kkg  raw  material 

0.8  lb/ton). 
Maximum  average  of  daily 

valuea     for     any     period 

of  thirty  consecutive  days 

0.1    kg/kkg  raw   material 

(0.2  lb/t(m). 
pH Within  tbe  range  of  6.0  to 

9i). 

§  407.14  Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutwat  properties  whlcfa  may  be  dis- 
charged reflecting  the  greatest  degree  of 
efflu%nt  reduction  achievaUe  through  ap- 
pUoatlon  kA  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  irtiere  practlcaMe.  a  standard 
pennittlng  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provl- 
alMis  olt  tUs  subpart: 

E^uent 
charocteriMtic 


BOD5 


TSS 


PH 


Sffluent  limitation 
Maximum  for  any  <Kie  day 

0.28  kg/kkg  raw  material 

(0.66  U>/ton) . 
x*«.Ttt»»iiTw   average  of  dally 

valuea  for  any.  period  of 

thirty    consecutive    daya 

0.07  kg/kkg  raw  material 

(0.14Ib/t(m). 
Maximum  for  any  <xie  day 

0.4  kg/kkg  raw  material 

(OS  lb/ton) . 
Maximum  average  of  dally 

values  for  any  period  of 

thirty  consecutive  days  0.1 

kg/kkg  raw  material  (0.2 

tt>/ton) . 
Within  the  range  of  6.0  to 

9.0. 


§  407.15     Pretreatment  standards  for  new 
sources. 

Tho  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  apple  Juice  subcategory,  which 
to  an  tndusUlal  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  sidDject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
navigable  waters),  shall  be  the  standard 
set  forth  In  40  CFR  128.133,  except  that 
for  the  purposes  of  this  section.  40  CFR 
128.133  shall  be  ammded  to  read  as  fol- 
lows: 


In  addition  to  the  prohlblUons  set  forth  in 
1 128.131,  tbe  pretreatn>ent  standard  for  In- 
compatible pollutants  Introduced  into  a  pub- 
licly owned  treatment  works  by  a  major  con- 
tributing Industry  shall  be  the  standard  of 
pnformanoe  for  new  sources  specified  In  40 
CFR  407.14:  Provided,  That,  U  the  publicly 
owned  treatment  works  which  receives  the 
pollutants  ts  committed,  in  its  NFDBS  per- 
mit, to  remove  a  spedfled  percentage  of  any 
Incompatible  pollutant,  Vb»  pretreatment 
standard  appllcaMe  to  users  of  such  treat- 
ment works  shall  be  coneqxKidlngly  reduced 
for  that  poUutant. 

Subpart  B — Apple  Products  Subcategoiy 

§407.20  An>licability;  description  of 
apple  products  subcategory. 

The  provisions  of  this  siApart  are  ap- 
plicable to  discharges  resulting  from  tbs 
processing  of  apples  into  apple  products. 
The  processing  of  apples  into  caustic 
peeled  or  d^iydrated  pix>ducts  is  specifi- 
cally excluded.  When  a  plant  is  subject 
to  effluent  limitations  covering  more  than 
one  subcategory,  the  idant  discharge 
limitation  shall  be  set  by  pmatlcHi 
limitations  for  each  subcategcwy  based 
on  the  total  raw  material  covered  by  each 
subcategory. 

§  407.21      Specialized  definitions. 

Fc»r  the  puiposes  of  this  subpart: 
(a)  T%e  following  abbreviatlans  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  five  day  Uochemical 
oxygen  demand;  (11)  "TSS"  rtiall  mean 
total  suspended  nonfilteraUe  solids;  (111) 
"kg"  shall  mean  kilogram(s) ;  (iv)  "kkg" 
shall  mean  1.000  kilograms;  and  (v)  "lb" 
shall  mean  i>ound(s) . 

§  407.22  Effluent  limiutions  guidelinca 
representing  the  degree  of  effluent 
reduction  attainable  by  the  iipplica- 
tion  of  the  best  practicable  conlrt^ 
technology  currently  available. 

Ttia  following  limitations  constitute 
the  quantity  or  quality  of  pcrilutanta  oe 
poUutant  pnvertles  which  may  be  dis- 
charged after  i4)plicatlon  of  best  practi- 
cable control  technology  currently  avail- 
able by  a  point  source  8id>Ject  to  the  pro- 
visi<ms  of  this  subpart: 

Effluent 
characteristic 

BODS 


TSS 


pH 


Effl-uent  limitation 

Maximum  for  any  one  day 
1.4  kg/kkg  raw  material 
(2.8  lb/ton). 

Maximum  average  of  dally 
valties  for  any  period  of 
thirty  ctmaecutlve  days 
038  kg/kkg  raw  material 
(0.70  lb/ton) . 

Maximum  tor  any  one  day 
1.8  kg/kkg  raw  material 
(3.6  Ib/toQ). 

Maximum  average  of  daily 
values  for  any  period  of 
thirty  consecutive  days 
0.46  kg/kkg  raw  material 
(OJM  lb/t<m) . 

Within  the  range  of  6.0  to 
9.0. 


§  407.23  Effluent  Hmilalions  guidelines 
Teprceenting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  tbe  best  available  technology 
economically  achievable. 

The  following  limitations  ccmstltute 
the  quantity  or  quaUty  ot  pollutants  or 
pollutant    properties    which    may    be 
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discharged  after  appHotfam  of  the 
best  »Tallaliie  teebnolocy  teoaaaoieanr 
achierable  by  a  point  source  sid>Ject  to 
the  provisloDS  of  this  subpart: 

E§luent 
charanteriatie  tfft-uent  UmitattOH 

BODS m#.wiw.iii«  for  any  one  day 

0.38  kg/kkg  raw  matartal 

{OJU  lb/ton) . 
Ifulmam  ftTerage  of  diUy 

TBlues  for  any  period  at 

tlUrty    oonaecuttve    daya 

0.07  kg/kkg  raw  matorlal 

(0.14  lb/ton). 
TSS Maxlmmn  for  any  one  day 

0.4  kg/kkg  raw  material 

(0.8  lb/ton). 
MiLTtrmim  average  of  daUy 

values  for  any  period  of 

thirty     consecutive     daya 

0.1   kg/kkg  raw   material 

(0.3  lb/ton). 
/    pH Within  the  range  of  6.0  to 

9.0. 

§  407.24     Standards  »f  performance  for 
new  sources. 

The  following  limitations  o(Histitute 
the  quantity  or  quality  of  poUutaats  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
pllcation  of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standaxd 
permitting  ik>  discharge  of  poUotants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 


Effluent 
characteristic 

BODS 


Effluent  limitation 

Maxlminn  for  any  one  day 

0.28  kg/kkg  raw  material 

(O.Sfi  lb/ton). 
Maximum  average  of  dally 

values  for  any  pertod  at 
.    thirty     consecutive     days 

0.07  kg/)[kg  raw  material 

(0.14  R>/ton). 
TSS Maximum  for  any  one  day 

0.4  kg/kkg  raw  material 

(0 J  lb/ton). 
Maxtanum  average  ot  dally 

values  for  any  period  ot 

thirty     consecutive     days 

0.1    kg/kkg   raw  material 

(0.2  lb/ton). 
pH         Within  the  range  of  6.0  to 

9.0 

§  407.25     PrelrcaUnent  standards  for  new 
aonrces. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  i^iple  products  subcategory 
which  Is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) .  shall  be 
the  standard  set  forth  In  40  CPR  Part 
128,  except  that  for  the  purposes  of  this 
section,  40  CFR  128.131  shall  be  amended 
to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  in 
i  128.131,  the  iMetreatDMnt  standard  for  In- 
compatible pollutants  introduced  into  a  pub- 
licly owned  treatment  wwrks  by  a  ma}or  con- 
tributing Industry  Shall  be  the  standard  of 


PROMISED  WIM 

perfonoaaoe  for  new  sources  specified  In  40 
cnt  407,94:  Provided.  That,  if  the  poblbdy 
owned  Ireatnent  woks  which  recelvea  the 
pOItatntB  ki  eonrnttted,  in  Ha  NFDBB  per- 
mit, to  noMve  a  epeeUled  peroeatage  .of  any 
Incompatible  poBntant,  the  peetreataaent 
-*-— — H  44P9Uca>de  to  uaera  ol  aueh  traat- 
xneat  a^s^  abaU  be  oorrespondlngly  reduced 
for  thait  poDotant. 

SvkfMrt  C— CRnic  Products  Subcatogory 

§40730  Ap^Bcability;  dcecription  of 
citms  products  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  dlsf^arges  resulting  from  the 
processing  of  citrus  into  citrus  products. 
When  a  plant  Is  subject  to  eflhient  limi- 
tations covering  more  than  one  subcate- 
gory, the  plant  discharge  limitation  shall 
be  set  by  prmatlon  hmitotions  for  each 
subcategory  based  on  raw  material  cov- 
ered by  each  subcategory. 

§  407.31      Specialiaed  defiiiiti*iie. 

For  the  purposes  of  this  subpart: 
(a)  The  following  abbreviations  shall 
have     the     following     meanings:      (i) 
"BODS"  shall  mean  five  day  biochemical  i 
oxygen  demand;  (11)  "TSS"  shall  mean  ' 
total  suspended  nonfilterable  solids;  (ill)  , 
"kg"  shall  mean  kllogram(s) ;  (iv)  "kkg" 
shall  mean  1,000  kilograms;  and  (v)  "lb" 
shall  mean  pound(s) . 

§  407.32  Effluent  linutatioas  guidelJMie 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quaUty  of  pollutants  or 
jx^utant  properties  which  may  be  dis- 
chaiged  after  amplication  of  the  best 
practk»Ue  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characterittic  Effluent  Umitation 

BODS Marlmiim  for  any  one  day 

1.0   kg/kkg    raw   material 
(2.0  lb/ton). 
Maximum   average    of   dally 
•  val\ies   for    any   period   of 

thirty  consecutive  days 
0.25  kg/kkg  raw  material 
(0.5  lb/ton) . 

TSS Ifiaxlmum  for  any  one  day 

2.2  kg/kkg  raw  material 
(4.4  lb/ton). 
Maximum  average  of  dally 
values  for  any  period  of 
thirty  consecutive  days 
0.56  kg/kkg  raw  material 
(1.1  lb/ton). 

pH Within   the  range  of  60   to 

S.O. 

§  407.33  Effluent  limitations  guidelinea 
representing  the  degree  of  effiaent 
reduction  attainable  by  apvUcataMt 
of  the  best  available  technoMgy  eco- 
nomically achievable. 

The  following  limitations  constitute 
the  quantity  or  quaUty  of  pollutants  oi 
pcdlutant  properties  which  may  be  dis- 
charged after  aiH^icatkm  of  the  bestt 
available  technology  eocmondcallyl 
achievable  l^  a  point  source  subject  U 
the  provisions  of  this  sui^iari: 
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Efflueni 

charac- 

tertatic 

Egiuent  Hmttntion 

BODS 

.    MavlHfinni  tar  any  «■•  «ay 

t  J  kg/Ug  mm  material 

(0.4  lb/t<m). 

llaKluauaa  wperava  eff  daly 

vataea  for  anj  parted  «C 

tbtrtj    eou— euttvu    days 

e.M  kg/kkg  raw  material 

<0.1  to/ton). 

TSS- 

.    MaxtaBina  for  any  one  day 

0.32  kg/kkg  am  material 

(OM  Ib/tOB). 

Maxtanum  average  of  dally 

values  for  any  period  of 

thirty    emuaoottve    daya 

0.08  kg/kkg  mr  material 

(0.16  lb/ton). 

pH — 

.    Within  the  range  «f  6.0  to 

9.0. 

§  407.34     Standards  of  performance  for 
new  sources. 

The  following  limitaticniB  eocstUute 
the  quantity  or  quality  of  pollutants  or 
pollutant  pnvertles  which  may  1>e  (fis- 
charged  reflecting  the  greatest  degxce  «( 
effluent  reductkn  acMevaMe  tltiiigh 
application  of  the  best  available  demon- 
strated control  technology.  procesMs, 
operating  methods,  or  other  aUeniatives. 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  ponutjuits  by 
a  new  point  source  subject  to  fiie  provi- 
sions of  this  subpart: 

Effluent 
dtarme- 

teriatic 

BODS 


TSS- 


pH- 


Effluent  limitation 
Maximum  for  any  one  day. 

OJS   kg/kkg  raw  material 

(0.4  lb/ton). 
xjf!w<imim  average  of  dally 

values  fear  any  period  of 

thirty     oousecuUfe    days 

0.05  kg/kkg  raw  material 

(0.1  lb/ton). 
Maxtanum  tar  any  one  day 

0.82  kg/kkg  raw  material 

(0.64  ih/ton). 
Maximum   average  of  daily 

values  for  any  period  at 

thirty    oonaeentlve    days 

CM  kg/kkg  raw  Material 

(0.16  lb/ton). 
Within  the  range  of  60  to 

9.0. 

§  407.35     PretreatMent  standards  for  new 
■•iircce. 

The  pretreatment  standards  under 
section  S07(c)  of  the  Act,  for  a  source 
within  the  citrus  laoducts  subcategory 
which  is  an  Industrial  user  of  a  pidbUdy 
owned  treatment  works  (and  ^dcfa 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  If  it  were  to  discharge 
pollutants  to  navigable  waters) ,  shall  be 
the  standard  set  forth  in  40  CFR  Part 
128,  except  that  for  the  purpose  of  this 
section,  40  CFR  128.133  shall  be  amended 
to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  1 128.131,  the  pretreatment  etandard  for 
Incocnpatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  tbe  standard 
of  performance  for  new  sources  speciOed  In 
40  CPB  407.34:  Provided,  That,  If  the  pub- 
licly owned  treatment  works  whlcto  lecelvee 
the  pollutants  la  oommltted.  In  Ita  KPDMB 
permit,  to  remove  a  a|>eclfled  percentage  o* 
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any  Incompatible  poUutant,  the  pretreat- 
ment standard  appllealfle  to  uasra  ot  such 
treatment  works  shall  be  oorreqxmdlngly  r»- 
duoed  for  that  pollutant. 

Subpart  D— Frazan  Potato  Products 
Subcategoiy 

§407.40  AppUcabiUty;  deseripiitm  of 
f  roxen  potato  prodncu  subcategory. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  f  nMn  the 
processing  of  white  potatoes  into  frosm 
potato  products.  When  a  plant  Is  subject 
to  effluent  limitations  covering  more  than 
one  subcategory,  the  plant  dlsdiarge 
limitation  shall  be  set  by  proration  limi- 
tations for  each  subcategory  based  on 
the  total  raw  material  covered  by  each 
subcategc»7. 

§  407.41     Specialised  definitions. 

For  the  purpose  of  this  suln>art 
(a)  The  following  abbreviations  shall 
have  the  fcdlowlng  meanings:  (l)"BOD5" 
shall  mean  five  day  biochemical  oxygra 
demand  (11)  "TSS"  shall  mean  total  sus- 
pended nonfilterable  soUds;  (Ul)  "kg" 
shall  mean  kilogram  (s);  (Iv)  "kkg"  shall 
mean  1.000  kilograms;  and  (v)  "lb"  shall 
mean  pound(s) . 

§  407.42  Effluent  limitations  guidelines 
representing  the  degree  of  efflluent 
rednction  attainable  by  the  applica- 
tion of  the  best  practicable  ciHitrol 
tedinology  currently  avaUaUe. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  applicaticxi  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
eharactierittie  Effluent  limitation 

BODS Maximum   for  any  one  day 

4.76  kg/kkg  raw  material 
(9.51b/t(Hi). 
Maximum  average  of  daUy 
values  for  any  period  of 
thirty  consecutive  days 
0.95  kg/kkg  raw  material 
(1.9  lb/ton). 
TSS Maximum  f<Mr  any  one  day 

8.75  kg/kkg  raw  material 
(17.5  lb/ton). 

Maximum  average  of  dally 
values  for  any  period  of 
thirty    consecutive    days 

1.76  kg/kkg  raw  material 
(3.6  Ib/tcm) . 

pH Within  the  range  of  0.0  to 

9.0. 

§407.43  Effluent  limitations  guidelinee 
representing  the  degree  of  effluent 
reduction  attainaMe  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quall^  of  pollutants  or 
poUutant  prcHierties  irtilch  may  be 
discharged  after  applicatkm  of  the 
best  available  technology  ectxumilcally 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


elkeraetvrlsMe 
BODS 


TSS. 


pH. 


Effluent  UmttatUm 
Maximum  for  any  one  day 

OJ  kg/kkg  raw  material 

(IJ  lb/ton) . 
Maximum  average  at  dally 

valosa  for  any  period  ot 

thirty    consecutlv*    daya 

0.16  kg/kkg  raw  material 

(OJa  lb/ton). 
Maximum  for  any  cme  day 

1.36  kg/kkg  raw  material 

(3.T  Ib/tcm) . 
Maximum   average  ot  daily 

valiiaa  for  any  period  of 

thirty    consecutive    daya 

0.37  kg/kkg  raw  matorlal 

(0.64  lb/ton). 
Within  the  range  at  6.0  to 

8.0. 

§  407.44     Standards  of  perfonnance  for 
newsonrces. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  v^ere  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart. 

Effluent 
characteristic  Effluent  linUtation 

BODS Maximum  for  any  one  day 

0.8  kg/kkg  raw  matMlal 

(1.6  lb/ton). 
Maximum  average  of  dally 

values  for  any  period  of 

thirty    consecutive    days 

O.IS  kg/kkg  raw  material 

(0.32  lb/ton). 
TSS Maximum  for  any  one  day 

136  kg/kkg  raw  material 

(2.7  lb/ton). 
Maximum  avwage  f>f  daUy 

values  for  any  period  of 

thirty    consecutive     days 

0.27  kg/kkg  raw  material 

(0.64  lb/ton) . 
pH Within  the  range  of  6.0  to 

9.0. 

§  407.45     Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  frozm  potato  ivoducts  sub- 
category, which  Is  an  industrial  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  ot  the  Act,  if  it  were  to  dis- 
charge pollutante  to  navigable  waters). 
shall  be  the  standard  set  forth  in  40  CFR 
128.  excq>t  that  for  the  purpose  of  this 
section.  40  CFR  128.133  shall  be  amended 
to  read  as  f(^ows: 

In  addltlMi  to  the  prohibitions  set  forth  In 
i  138.181,  the  pretreatment  standard  for  in- 
compatible poUutante  Introduced  Into  a  pub- 
licly owned  treatment  works  by  a  majw  con- 
tributing industry  shaU  be  the  standard  of 
performanoe  for  new  sources  specified  In  40 
cm  407.44:  ProvUed,  That,  If  the  publicly 
owned  tnatment  works  which  receives  the 
poUutante  Is  committed.  In  Ito  NPDES  per- 


mit, to  remove  a  qtedfled  percentage  of  any 
Incompatible  poUutant.  the  pretreatment 
standard  ^ipUcable  to  vmen  at  such  treat- 
ment works  ahaU  be  oon«sp<»dlngly  reduced 
for  that  pollutant. 

Subpart  E — Oahydralad  Potato  Products 
S* 


§  407.50  ApplicaUlity;  description  of 
dehydrated  potato  products  sub- 
category. 

The  provisions  (rf  this  subpart  are  ap- 
plicable to  the  discharges  resulting  from 
the  processing  oi  white  potatoes  Into  de- 
hydrated potato  products.  When  a  plant 
is  subject  to  effluent  limitations  covering 
more  than  one  sidxategory,  the  plant 
discharge  limitation  shall  be  set  by  pro- 
ration limitations  for  each  subcategory 
based  on  the  total  raw  material  covered 
by  each  subcategory. 

§  407.51     Specialised  definitions. 

For  the  purpose  of  this  sulvart: 
(a)  The  fcdlowing  eJt>breviati(»is  shall 
have  the  following  meanings:  (1) 
"BODS"  shaU  mean  five  day  biochemical 
oxygen  donand;  (ill)  "TSS"  shall  mean 
total  suspeoded  ncmfllteraUe  solids;  (ill) 
"kg"  shall  mean  kilogram  (s) ;  (Iv)  "kkg" 
shall  mean  1,000  kilograms;  and  (v)  "lb" 
shall  mean  pound  (s) . 

§  407.52  Effluent  limitations  guidelines 
r^resenling  the  degree  of  efflnent 
reduction  attainaUe  by  die  applica- 
tion of  the  best  practicaUe  control 
technology  currently  avaHaUe. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  ti^ilch  may  be  dis- 
charged after  i4>];dication  of  the  best 
practicable  control  technology  curroitly 
availaUe  by  a  point  source  subject  to  the 
provisions  of  this  sub|}art: 

Effluent 

ehoracteristie  Effluent  Um-itation 

BODS »#»iriCT^nw«  for  any  one  day 

4.0  kg/kkg  raw   material 

(8.0  Ib/UMi). 
Maximum  average  of  daUy 

values  for  any  pertod  of 

thirty     oonaecutlve     daya 

0.8  kg/kkg  raw  material 

(1.6  lb/ton). 
TSS Maximum  for  any  cme  day 

8.0  kg/kkg  raw  material 

(16.0  lb/ton). 
Maximum  average  of  daUy 

values  Dor  any  period  of 

thirty    oonsecutlv«     daya 

1.6   kg/kkg   rsiw   matMlal 

(3.3  lb/ton). 
pH... Within  the  range  of  6.0  to 

0.0. 

§  407.53  Efflnent  limitations  guidelines 
representing  the  degree  of  efflnent 
rednction  attainable  by  die  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  c<mstltute 
the  quantity  or  quality  ot  pollutants  <»" 
pollutant  properties  which  may  be  dis- 
charged after  i^iplicaticm  of  the  best 
available  tectuudogy  economically 
achievable  by  a  point  source  subject  to 
the  provlsicMis  of  this  subpart: 


Ko.9l«— Pt.n- 


KDBUL  IfOISTBI,  VOL  38,  NO.  216.^^«IOAY,  NOVEMBEt  9,   1973 


310»4 


Effluent 
eharaeteristie 

BOD5 


Effluent  limitation 
^^iriTiniiTw  ft)r  any  on*  daj 

0.8   kg/kkg   rMT   mmUKiaX 

(1.6  lb/ton). 
Maximmn  average  of  dally 

values  for  any  period  ot 

thirty    consecutive    days 

0.16  kg/kkg  raw  material 

(0.32  lb/ton). 
TSS Maximum  for  any  one  day 

1.35  kg/kkg  raw  material 

(2.7  lb/ton). 
Maximum  average  of  dally 

values  for  any  period  of 

tbirty     oonaecutive     days 

0.27  kg/kkg  raw  material 

(0.54  lb/ton). 
pH —    Within  the  range  of  6.0  to 

9.0. 

§  407.54      Standards  of  performance  for 
new  sources. 

The  following  limitations  c<»stitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  ot 
effluent   reduction    achievable   througli 
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application  of  the  best  available  dfenaani- 
strated  oontatd  technology,  proeesse*, 
operating  methods,  or  other  altenisttvef. 
Including,  where  practicable,  a  standarfi 
pcrmltttng  no  discharge  of  pollutants  ti^ 
a  new  point  source  subject  to  the  provl- 
sioos  of  this  subpart:  j 

Effluent  I 

characteristic  Effluent  limitation 

BODS Maximum  for  any  one  d«y 

0.8  kg/kkg  raw  materlia 
(1.6  lb/ton). 
MaximiUB  average  of  dally 
values  for  any  p>erlod  ^t 
tblrty  consecutive  da^ 
0.16  kg/kkg  raw  m&terl^ 
(0.32  lb/ton). 

TSS Maximum  for  any  one  d«y 

1.35  kg/kkg  raw  materlSJ 
(2.7  lb/ton). 
Maximum  average  of  dally 
values  for  any  period  ^ 
thirty  consecutive  da^s 
027  kg/kkg  raw  materia 
(0.64  lb/ton). 

pH Within  the  range  ot  6.0  to 

•A 


§  407.55     Pretrcatment  standards  for  new 
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The  pretreatmoit  standards  under  sec- 
tlcai  307(c)  ot  the  Act,  for  a  source  with- 
in the  dehrdratod  potato  product*  sob- 
category  which  is  an  industrial  user  of  a 
PHiblidy  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge poQutamts  to  navigaisle  waters), 
shall  be  the  standard  set  forth  in  40  cm 
Part  128,  except  that  for  the  purpose  of 
this  section,  40  CFR  128.133  shall  be 
Eimended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth  in 
i  128.131,  the  pretreatment  standard  for  in- 
compatible pollutants  introduced  into  a  pub- 
licly owned  treatment  works  by  a  ma}or  con- 
tributing Industry  shaU  be  the  standard  of 
performance  for  new  sources  iq>ecifled  in 
I  407.64,  40  C7R,  Part  40:  ProoMed.  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed,  m  Its 
NPDB6  permit,  to  remove  a  q>ecliied  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  applloalUe  to  users  of 
such  treatment  works  shaU  be  oorrevond- 
Ingly  reduced  for  that  poUutant. 

[FRDoc.73-23333  Piled  ll-8-73;8:46  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

[ 29 CFR Parts  land 5] 

DETERMINATION  OF  MINIMUM.  WAGES 
FOR  FEDERAL  AND  FEDERALLY  AS- 
SISTED CONSTRUCTION 

Use  of  Certain  Negotiated  Housing  Rates 
in  Westmoreland  County,  Pennsylvania 

A  request  has  been  received  from 
Crossgates,  Inc.,  and  the  Allegheny- 
Kiski  Valley  Building  and  Construction 
Trades  Council  that  the  Department  of 
Labor  provide  for  the  payment  of  lower 
than  prevailing  commercial  rates  on  low 
rise  residential  construction  in  West- 
moreland County,  Pennsylvania. 

The  Allegheny -Kiski  Valley  Building 
and  Construction  Trades  Coimcil  has  ne- 
gotiated with  Crossgates,  Inc.,  of  Mc- 
Murray,  Pennsylvania,  an  agreement  for 
the  payment  on  housing  construction  in 
Westmoreland  Coimty  (other  than  high 
rise  housing)  of  wage  rates  10  percent 
below  the  negotiated  rates  for  commer- 
cial construction  in  such  county.  The 
parties  to  the  agreement  have  requested, 
and  the  Department  of  Housing  and 
Urban  Development  has  recommended, 
that  provision  be  made  pursuant  to  ap- 
plicable regulations  of  the  Department 
of  Labor  (29  CPR  Parts  1  and  5)  for  the 
acceptance  of  the  pajmient  of  wages  at 
such  specially  negotiated  rates  on  low 
rise  residential  construction  in  West- 
moreland Coimty  as  satisfying  the  re- 
quirements of  Department  of  Labor  wage 
determinations  applicable  to  contracts 
'  for  such  work  pursuant  to  the  Davis- 
Bacon  Act  and  related  statutes. 


PROPOSED  RULES 

For  many  classifications  the  Depart- 
ment of  Labor,  under  the  Davis-Bacon 
Act  and  related  statutes,  is  currenUy  rec- 
ognizing as  prevailing  for  housing  con 
struction  in  Westmoreland  County  the 
negotiated  commercial  rates  bargained 
by  the  Allegheny-Kiski  Valley  Building 
and  Construction  Trades  Council.  As  th« 
lower  negotiated  rates  have  not  as  yet 
been  paid,  the  request  has  been  made 
that  the  Department  of  Labor  take  ap 
propriate  action  to  permit  the  paymen' 
of  rates  10  percent  below  the  negotiatec 
commercial  rates  on  Federal  and  fed- 
erally    assisted     housing     construction 
(other  than  high  rise  housing)  in  West- 
moreland County. 

It  appears  that  such  action  may  b^ 
necessary  and  proper  in  the  public  in- 
terest. Several  pertinent  factors  may  sup- 
port such  a  finding.  The  rates  involve^ 
were  arrived  at  as  a  result  of  collective 
bargaining  between  the  parties.  Recog- 
nition of  these  negotiated  rates  appears 
consonant  with  the  national  policy  of 
promoting  collective  bargaining  and  wltl^ 
the  Administration's  stabilization  pro- 
gram designed  to  combat  inflation.  Sucl^ 
action  would  sdso  stimulate  the  construe^ 
tion  of  needed  low  cost  housing  in  the 
area  and  promote  employment  opportu* 
nities. 

In^terested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  ot 
objections  regarding  the  proposal  to  thi 
Acting  Administrator  for  the  Wage  anf 
Hour  Division.  U.S.  Department  of  Labo^, 
Washington,  D.C.  20210,  on  or  befoi 
Novnnber  26,  1973. 
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In  view  of  the  above  facts,  and  in 
consideration  of  the  public  Interest  In- 
volved, it  Is  proposed,  pursuant  to  the 
authority  set  forth  in  Reorganization 
Plan  No.  14  of  1950  (15  PR  3176,  84 
Stat.  1267.  5  U.S.C.  Appendix),  in  29 
CPR  5.13,  and  In  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  PR  8755. 
8756) ,  to  amend  §  1.2(a)  of  TlUe  29  of 
the  Code  of  Federal  Regulations. 

Section  1.2a  is  proposed  to  be  added 
to  Part  1  reading  as  follows: 

§  1.2«     Variations  from  §  1.2(a). 

A  varlaticHi  Is  hereby  granted  from  the 
provisions  of  29  CPR  1.2(a)  to  permit 
the  payment  in  Westmorland  County, 
Peimsylvania,  of  minimum  wage  rates  10 
percent  less  than  negotiated  commercial 
rates  on  bousing  projects  (other  than 
high  rise  housing  projects)  subject  to 
the  Davis-Bacon  Act  and  related  stat- 
utes. This  variation  shall  not  be  applica- 
ble to  contracts  already  entered  Into, 
or  in  the  case  of  National  Housing  Act 
projects  on  which  construction  has  al- 
ready started.  Wage  determinations  for 
low  rise  residential  construction  in 
Westmoreland  County  shall  be  issued  for 
12  months  on  the  basis  of  this  variance. 
Thereafter  the  rules  concerning  pre- 
determination of  rates  in  29  CFR  1.2(a) 
shall  apply. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  November  1973. 

Warren  D.  Laitdis, 
Acting  Administrator. 
Wage  and  Hour  Division. 

[PB    Doc.73-23962    PUed    ll-8-73;«:4«    am| 
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Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERAUY  ASSISTED  CONSTRUCTION 

General    Wage    Determination    Decisions, 
Modifications  and  Supersedeas  Decisions 

General  Wage  Determination  Decisions 

General  Wage  Determinatlcm  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  aa  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
constructioa  activity  of  the  character  and 
in  the  localities  specified  therein. 

The  determlnatUms  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
vislcms  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  UJ3.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Laboi's 
Order  No.  24-70)  containing  provisions 
for  the  payment  ot  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29  of 
Code  of  Federal  Regulatl<His.  Procedure 
for  Predetermlnaticn  of  Wage  Rates,  (37 
PR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  t36  PR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provlsioiu 
of  the  f  oreg(ring  statutes,  constitute  the 
minimum  wages  payable  onPederal  and 
Federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  woiic  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  puMic  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  In  that  sectloD, 
because  the  necessi^  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  vidimie  causes  pro- 
cedures to  be  impractical  and  contrary  to 
the  public  Interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  <a  publica- 
Uaa  in  the  Federal  Register  without  limi- 
tation as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accm^ingly,  the  ap- 
plicable decisim  together  with  any  modi- 
flcati<m8  Issued  subsequent  to  Its  publica- 
ti(xi  date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  apidicable 
Federal  prevailing  wage  law  and  29  CPR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
c<xitract  by  contractors  and  subcontrac- 
tors (m  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  Gkitsral  Wage  I^tericination 
Decisions 

Modifications  and  Supersedeas  De- 
cisions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  In  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  n.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  In  29  CPR  1.1  (In- 
cluding the  statutes  listed  at  36  PR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
imder  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Subtitle 
A  of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination  of 
Wage  Rates  (37  PR  21138)  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
(36  PR  8755,  8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  fore- 
going General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  mlnlmimi  wages  payable  on 
Federal  and  Federally  assisted  construc- 
tion projects  to  laborers  and  mechcmlcs 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from,  their  date  of 
publication  in  the  Federal  Rmsbter 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate- infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
expanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  UJS.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures  pre- 
scribed in  5  n.S.C.  553  has  t>een  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Niw  Geniral  Wage  DEmiciRAnoN 
Decisions 

New  General  Wage  Determination  De- 
cision No.  AQ-3035  for  the  State  of  Con- 
necticut; AQ-4031  for  the  State  of 
Florida;  and  AQ-4032  for  the  State  of 
North  Carolina  respective]^. 

MoomcATioNs  TO  General  Wage 
Determination  Decisions 

Modifications  to  General  Wage  Deter- 
mination  Decisions   for   the    following 


States  (the  numbers  of  the  decisions 
being  modified  and  the*r  dates  of  publi- 
cation in  the  Federal  Register  are  listed 
with  each  State) : 

Arkansas: 
AQ-7   July  20. 1973 

California: 

AQ-1 007;  ACF-1008 Atlg.  3,  1973 

AQ^1015   Aug.  21,  1973 

AQ-1016 .-      Aug.  31,  1973 

Ck>lorado : 

AP-904 _     May  11. 1978 

AQ-1012    Axjg.  17,  1973 

Iow«: 

AQ-ll;       AQ-14;       AQ-16;      Aug.  3,  1973 
AQ-16. 

Massachusetts: 

AQ-3003;     AQ-3004:     AQ-     Aug.  31. 1973 
3005;  AQ-3006. 

AQ-3008:  AQ-3010 Sept.  7.  1973 

AQ-3012:  AQ-3013 Sept.  21,  1973 

AQ-8026;  AQ-3027 Oct.  19,  1973 

Nebraska: 
AQ-2S:  AQ-26 Sept.  7. 1973 

Ohio: 

AP-669;    AP-670:    AP-673;      May  26, 1973 
AP-677;      AP-e78;      AP- 
679;      AP-S81:      AP-686; 
AP-687. 
AQ-3022 Oct.  6, 1973 

PennsylTanla: 
AP-836    May  26. 1973 

Texas: 

AP-34e    Sept.  29.  1972 

AQ-10   _      Aug.  3, 1978 

AQ-S4   Oct.  6,  1973 

AQ-37 Oct.  19,  1973 

AQ-9B;  AQ-^;   AQ-41 Oct.  26. 1973 

Florida: 

AQ-4030   Oct.36, 197S 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

Supersedeas  Decislcms  to  General 
Wage  Determination  Decisions  for  the 
following  States  (the  numbers  of  the 
decisions  Iseing  superseded  and  their 
dates  of  publication  in  the  Federal 
Register  are  listed  with  each  State; 
Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  lieing  supMseded) : 

Colorado: 

AP-911(AQ-1068)    June  22. 1973 

AQ-1014(AQ-106«)    Aug.  17, 1978 

Idaho: 
AP-1049(AQ-1064)     Oct.  19. 1978 

New  Hampshlie : 

AQ-3001(AQ-3033)    Aug.  31, 1978  - 

AQ-3011(AQ-8034)    Oct.  12.  1978 

New  York: 

AM-17a4(AQ-a028) Aug.  11, 1971 

Ohio: 

AP-67S(AQ-3036) :   AP-680     May  36. 1973 
(AQ-3037). 
Oregon: 

AQ-10a3(AQ-1058)    Aug.  7. 1978^ 

South  Carolina: 

AP-114(AQ-«)29)     Aug.  4.  1973 

South  Dakota: 

AQ-1061(AQ-1067)    '.      Oct.  26.  1973 

Texas: 

AP-727(AQ-t3)     Apr.  27.  1973 

Signed  at  Washington.  D.C,  this  2nd 
day  of  November  1973. 

Rat  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Divisiop- 
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TWe  6— Economic  StoUlizatkNi 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

[Phaae  IV  Prlca  Ruling  1973-0] 

PUBUC  UTILITY  RATE  EXEMPTION 
Phase  IV  Price  Ruling 

Facts.  Firm  A  operates  a  radio  broad- 
casting station.  Firm  B  is  a  contract 
motor  carrier  not  under  the  Jurisdiction 
of  the  Interstate  Comxaeroe  Commission. 
Firm  C  provides  puidic  warehousing  serv- 
ices. Firm  D  is  a  stock  exchange.  Firm  E 
operates  a  marine  terminal,  and  Firm  F 
is  a  barge  line.  Each  firm  asserts  that  its 
service  is  of  public  consequence  or  need 
and  that  the  firm  provides  the  services 
of  a  public  utility  as  defined  in  6  CFR 
150.31. 

Issue.  Which  services  are  exempt  un- 
der 6  CFR  150.56.  which  states  that  rate 
Increases  for  commodities  or  services  pro- 
vided by  a  public  utility  axe  exempt? 

RtMng.  Division  E  of  the  1972  Stand- 
ard Industrial  Classification  Manual 
"Transportation,  Communications,  Elec- 
tric, Gas,  and  Sanitary  Services"  is  tlie 
stvting  point  to  determine  which  serv- 
ices qualUF  as  public  utility  services. 
Only  services  which  appecur  in  Division 
E  of  the  Standard  Industrial  Classifica- 
tion Manual  may  qualify  for  the  exemp- 
tion provided  by  S  150.56,  although  some 
of  the  services  in  Division  E  do  not  fall 
within  the  exemption. 

Division  E  Is  broken  down  Into  three 
and  four-digit  industry  codes.  Most  of 
those  codes  describe  the  activities  of  firms 
which  provide  utility  services.  Some  of 
them  describe  activities  Incidental  to  a 
public  utility  service. 

Activities  within  the  following  indus- 
try group  numbers  are  exempt  under 
S  150.56: 

401     Railroads. 

404    RaUway  Express  Service. 

411  Local  and  Suburban  Passenger  Trans- 

portation. 

412  Tazlcabs. 

418  Intercity  and  Rural  Highway  Passenger 
Ttansportatlon. 

414  Passenger  Transportation  Charter  Serv- 
ice. 

416    School  Buses. 

421    Trucking,  Local  and  Long  Distance. 

441  DeeiTSea  Foreign  Transportation. 

442  Deep  Sea  Domestic  Transportation. 

443  Great     Lakas-St.     Lawrence     Seaway 

Transportation. 

444  Transpm^tion  on  Rivers  and  Canals. 

445  Local  Water  Transportation. 

451  Air  Tran^>ortatlon.  Certificated  Car- 
riers. 

462  Air  Tranqwrtatlon,  Noncertlflcated  Car- 
riers. 

461    Pipt  Unee,  Xxcept  Natural  Oas. 

471    Freight  Forwarding. 


Sec. 

461    Telephone    Communication    (Wire    or 

Radio). 
482    Telegraph    Conununicatlcm    (Wire    or 

Radio). 

491  Electrto  Services. 

492  Oas  Production  and  Distribution. 

498    Combiiiatton   Bectrto   and    Oas,    and 

Other  Utility  Services. 
494    Water  Siqiply. 
496    eanltazy  Serrioee. 

496  Steam  Siipply. 

497  Irrigation  Systems. 

The  rates  for  services  In  group  Nos.  431 
and  483  (U.S.  Postal  Service  and  Radio 
and  Television  Broadcasting)  do  not 
qualify  for  the  jmblic  utility  rate  exemp- 
ticm. 

Rates  for  services  wltMn  the  remain- 
ing industry  group  numbers  in  Division 
E,  which  generally  describe  activities  In- 
cidental to  a  public  utility  service  and 
are  listed  below,  are  exempt  only  if  those 
revenues  are  Included  in  the  computa- 
tions setting  the  rates  for  public  utility 
services  which  are  otherwise  exempt 
under  this  ruling.  Tlie  one  exception  to 
-this  rule  is  community  antenna  television 
services  which  have  been  determined  to 
be  public  utility  services  In  CIC  Phase  IV 
Price  Ruling  1973-3. 

417  Terminal  and  Service  Facilities  for 
Iifotar  Vehicle  Passenger  Transpcxta- 
tion. 

422  Public  Warehousing. 

423  Terminal  and  Joint  Terminal  Mainte- 

nance Facilities  for  iSotxx  Freight 
Ttanqxirtatlon. 

446  Services  Incidental  to  Wat«-  Transpor- 
tation. 

468  Fixed  Facilities  and  Services  Related  to 
Air  Transportation. 

472    Arrangement  of  Transportation. 

474    Rental  of  Railroad  Cars. 

478  Miscellaneous  Services  Incidental  to 
ItanqxHlAtion. 

489  Ctmununlcatlon  Services,  Not  Elsewhere 
Classified. 

Based  upon  the  foregoing.  Firm  A's 
radio  broadcasting  activities  are  not 
exempt  since  those  activities  are  within 
group  No.  483  (Radio  and  Television 
Broadcasting),  a  group  which  does  not 
qualify  for  the  public  utility  rate  exemp- 
.  tion. 

Firm  B's  contract  motor  carriage  activ- 
ities faU  within  group  No.  421  (Truck- 
ing, Local  and  Long  Distance)  and  are 
exempt. 

Firm  C's  public  warehousing  activities 
fall  within  group  No.  422  (Public  Ware- 
housing) and  are  not  exempt  unless  the 
revenues  received  are  included  in  the 
computations  setting  the  rates  for  serv- 
ices which  are  identified  as  public  utility 
services  in  this  ruling. 

Firm  D,  the  stock  exchange,  falls 
within    group   No.    623    (Security    and 


Commodity  Exchanges),  which  is  in 
Division  H  of  the  Standard  Industrial 
dasslflcation  Manual,  and  is  therefore 
not  exempt  as  a  public  utility. 

Firm  E's  marine  terminal  activities  f  aU 
within  group  No.  446  (Services  Incidental 
to  Water  Transiwrtatlon)  and  are  not 
exempt  unless  the  revalues  received  are 
included  in  the  computations  setting  the 
rates  for  services  which  are  identified  as 
public  utility  services  In  this  ruling. 

Section  150.56  exempts  only  rates  for 
public  utility  services,  not  all  activities  of 
firms  engaged  in  providing  those  serv- 
ices. Tlierefore.  the  portion  of  a  firm's 
business  which  is  not  listed  in  Division 
E  is  not  subject  to  the  exemption.  Exam- 
ples of  those  types  of  activities  have  been 
given  in  the  introduction  to  the  division 
and  include:  maintenance  and  repair  of 
ph3^ical  facilities;  repair  of  railroad 
cars  and  engines,  iJf  done  for  other  com- 
panies; sales  of  electric  and  gas  appli- 
ances to  household  consumers ;  ice  manu- 
facturing. The  list  of  examples  is  not  a 
complete  one,  but  is  intended  to  serve 
as  a  guide. 

Andrzw  T.  H.  Munroe, 
Acting  General  Counsel, 
Cost  of  LixHng  Council. 

November  6, 1973. 

(PR  DOC.7S-2S978  FUod  ll-7-7S;9:46  am] 

Title  7— Department  of  Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DEUGAT10NS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Appointment  of  Uniformed  Armed  Guards 
as  Spedai  Policemen 

Part  2.  Subtitle  A  of  Title  7.  Code  of 
Federal  Regulations,  is  amended  to  dele- 
gate to  the  Assistant  Secretary  for  Con^ 
servation,  Research,  and  Education,  and 
to  redelegate  to  the  Administrator,  Agri- 
cultural Research  Service,  the  authority 
to  appoint  uniformed  armed  guards  as 
special  policemen  at  certain  locaticns, 
and  to  make  all  needful  rules  and  regula- 
tions pursuant  to  authority  delegated  to 
the  Secretary  by  the  Administrator,  Gen- 
eral Services  Administration. 

Tliese  delegations  supersede  the  dele- 
gaticsis  to  the  Directtn*,  Science  and  Edu- 
cation, and  to  the  AdminiBtrator,  Agri- 
cultural Research  Service,  appearing  In 
36  FR  21706. 

Sections  2.19(a)  and  2.S7(a)  (23)  are 
amended  as  tdUcms: 
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Subpart  C— Oelagrtions  a>  AuthoiHy  to  Vhm 
Undw  SKralaiy,  Assistint  Sacntarin 
and  Difsdora 

(2.19  DdcgntioiM  of  authoritj  to  die 
Aaaktant  Secretaty  for  Canacrradoa, 
Reaeuch,  and  E4aaitia«. 

(23)  Pursuant  to  authorl^  delegated 
hj  the  Administrator  of  the  General 
Services  Administration  to  the  Secretary 
of  Agrlcultare  In  34  FR  6406.  36  FR  1203. 
S6  FR  1»440,  and  38  FR  23838.  appoint 
uniXomied  armed  guards  as  q>ecial 
policemen,  make  aU  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties, 
(not  to  exceed  those  prescribed  in  40 
TJSjC.  318c).  as  win  ensure  their  en- 
forcement, for  the  protection  of  persons, 
property,  buildings,  and  grounds  of  the 
Arboretum.  Washington.  D.C^  theUJB. 
Meat  Animal  Research  Center,  caay 
Center.  Nebraska,  tbe  UJ5.  Agricultural 
Research  Center.  Beltsville,  Maryland, 
and  the  Animal  Disease  Laboratory. 
Plum  island.  New  York,  over  which  the 
United  States  has  exclusive  or  ccmcur- 
rent  criminal  jurisdiction,  m  accordance 
with  the  limitations  and  requirements 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (63  Stat.  377) 
as  amended,  the  Act  of  June  1.  1948 
(62  Stat.  281) .  as  amended,  and  the  poli- 
cies, procedures  and  controls  prescribed 
by  the  General  Services  Administration. 
Any  rules  or  regulations  promulgated 
under  this  authority  shall  be  approved 
by  the  Director  of  the  OfSce  of  Plant  and 
Operations  and  the  General  Counsel 
prior  to  Issuance. 

Subpart  G — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Conservation, 
Research,  and  Education 

§  2.57     Adminiatrator,    A«ricuhiiral    Re- 
search Service. 

(a)  •  •  r 

(23)  Appoint  uniformed  armed  guards 
as  special  poUconen.  make  all  needful 
rules  and  regulations,  and  annex  to  such 
rules  and  regulations  such  reasonable 
penalties  (not  to  exceed  those  prescribed 
in  40  UJS.C.  318c).  as  will  ensure  their 
enforcement,  for  the  protection  of  per- 
sons, property,  btiildings  and  gromids  of 
the  Arboretum.  Washington,  D.C..  the 
U.S.  Meat  Animal  Research  Center.  Clay 
Center,  Nebraska,  the  n.S.  Agricultural 
Research  Center,  Beltsville.  Maryland, 
and  the  Animal  Disease  Laboratory.  Plum 
Island.  New  York,  over  which  the  United 
States  has  exclusive  or  concurrent  crimi- 
nal Jurisdiction,  in  accordance  with  the 
limitations  and  reqtiirements  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  (63  Stat.  377),  as 
amended,  the  Act  of  June  1,  1948  (63 
Stat.  281) ,  as  amended,  and  the  policies, 
procedures  and  controls  prescribed  by  the 
Goieral  Services  Administration.  Any 
rules  or  regxilatlons  promulgated  under 
ttils  authority  shall  be  approved  by  the 
Director  of  the  OfQce  of  Plant  and  Oper- 


tUlB  AND  REGULATIONS 

aUoos  and  the  General  Counsel  priot  to 


BZecttve  date:  November  12. 1973. 

EAIXi  L.  BOTB. 

Seeretarg  of  Affrtcntture. 
Dated:  November  6.  1973. 

RombtW.  Lme. 

Assistant  Secretary  for 
Conservation,  Research, 
and  Education. 

Dated:  October  29. 1973. 

[FR  Doc.73-23g01  FUfld  11-8-73:8:45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  1— IMMIGRATION  AND  NATU- 
RAUZAVON  SERVICE.  DEPARTMEHT 
OF  JUSTICE 

PART  212— DOCUMENTARY  RE(}UiRE- 
MENTS:  NONIMMIGRANTS:  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE AUENS;  PAROLE 

Labor  Certification  Exemption;  Students 

Reference  Is  made  to  the  notice  of 
proposed  rulemaking  which  was  pub- 
•Ilshed  in  the  Federal  Register  on  Au- 
gust 28,  1973'  (38  FR  22964)  pursuant 
to  section  553  of  Title  5  of  the  United 
States  Code  (80  Stat.  383)  and  in  which 
there  was  set  forth  the  proposed  amend- 
ment revoking  the  exemption  for  certain  i 
students  from  the  labor  certification  re- 
quirement imder  9  212.8(b)  (5)  as  it  readj 
immediately  prior  to  August  2. 1972.  The! 
representations  which  were  received  con- 
cerning the  proposed  nile  of  August  28.: 
1973  have  l>een  considered.  No  change 
has  been  made  in  the  proposed  rule. 

An  application  for  adjustment  of 
status  imder  section  245  of  the  Immigra- 
tion and  NationaUty  Act  which  was  sub- 
mitted to  an  office  of  the  Immigration, 
and  Naturalization  Service  after  Augusti 
1,  1972,  and  was  rejected  solely  for  lack 
of  a  labor  certification  may  be  resub- 
mitted and  accepted  as  properly  filed, 
with  a  priority  date  as  of  the  date  of 
original  submission,  if  (1)  a  nonprefer- 
ence  visa  numl>er  was  available  for  is-' 
suance  to  the  applicant  at  the  time  of 
initial  submission,  (2)  a  claim,  verified] 
from  the  official  records  of  the  Service., 
was  made  at  that  time  to  the  student 
exemption  from  the  lalx>r  certification! 
requirement  imder  8  CFR  212.8(b)  (5)  aa 
it  read  immediately  prior  to  August  2, 
1972,  smd  (3)  the  application  is  resub- 
mitted before  January  1, 1974. 

The  proposed  rule  as  set  out  below  li 
hereby  adopted: 

In  §  212.8(b),  item  5,  as  it  read  im- 
mediately prior  to  August  2,  1972.  li 
revoked. 

(Sec.  103,  06  Stat..  173;  (8  n.S.C.  1103)) 

The  basis  and  purpose  of  the  above 
prescribed  rule  is  to  terminate  the  stu« 
dent  exemption  from  the  labor  certifica4 
tion  requirement  and  thereby  require  d 
student  of  employable  age.  just  as  ana 


other  mtendmg  immigrant  of  emidoyable 
age.  to  establish,  m  accordance  with  sec-  ' 
tion  Sl>(a)  (14)  of  the  Immigration  and 
Nati<Hiallty  Act,  as  amended,  that  he  Is 
in  possession  ot  a  labor  ueitlBustloD  ot 
that  he  does  not  intend  to  perform  skilled 
or  nnsklBed  labor  to  tbe  United  States 
at  any  time  after  entry. 

Effective  date.  This  order  shall  become 
effective  on  December  12.  1973. 

Dated:  Novonber  1.  1973. 

Jamxs  F.  Grxkhb. 
Acting  Commissioner  of  Immi- 
gration and  Naturalization. 

(FR  Doc.73-24022  FUed  11-0-73:8:46  am] 

Titte  9 — Animals  and  Animal  Praduda 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
SERVICE.  DEPARTMENT  OF  AlGRICUL- 
TURE 

SUBCHAPTER  E— VIRUSES,  SERUai&  TOXINa 
AND  ANALOOOUS  HIODUCrS:  OWOitftlBtW 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 

Miscellaneous  Amendmenls 

Correction 

In  FR  Doc.  73-22965  appearing  at  page 
29885  in  the  issue  for  Tuesday.  October 
30, 1973,  subdivisions  (iv)  and  (vl)  undw 
9  113.52(d)  (4)  (V)  should  be  deleted. 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRAf«S- 
PORTATION 

[Airspace  Docket  No.  73-VA-411 

PART  75 — ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  Hl^l  ROUTES 

Alteration  to  Waypoint  Reference  FadlHy 

The  purpose  ot  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regu- 
lations is  to  change  the  reference  facil- 
ity for  Flat  Rock,  Va..  waypotot  on  J995R 
from  (^rdonsville.  Va..  to  Richmond.  Va. 
J958R  will  be  realigned  effective  Novem- 
ber 8.  1973  (38  FR  23397),  in  part  from 
Society,  S.C.  via  Flat  Rock.  Va.,  to 
Brooke,  Va.,  and  will  use  Richmond,  Va.. 
as  the  reference  facility  for  Flat  Rock 
waypoint.  Use  of  a  single  reference  facil- 
ity for  waypoints  used  on  multiple  routes 
reduces  chart  clutter  and  simplifies  traf- 
fic control  and  pilot  procedures. 

Since  this  amendment  is  a  minor  edi- 
torial change  on  which  the  public  would 
have  no  particular  reason  to  comment. 
notice  and  public  procedure  thereon  are 
imnecessary,  and  it  may  be  made  effec- 
tive in  less  than  30  days  after  publication. 

In  consideration  of  the  foregotog.  Part 
75  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Gjn.t..  Novem- 
ber 8,  1973,  as  hereinafter  set  forth. 

Section  75.400  (38  FR  700.  13368, 
15364)  is  amended  as  follows: 

In  J995R  delete  "Hat  Rock,  Va.  37»- 
31'42"  N.  77''49'43"  W.  GordonsvUle, 
Va."  and  substitute  "Flat  Rock,  Va.  37'- 
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81'42"  N.  tr«r63"  W.  Riotaaaond.  Va." 
tberefor. 

(Sac.  307(a).  VMtana  Avtatkm  Act  at  19U. 
(4»  I7A.C.  1M»(a) ) :  aae.  6(e) .  D^MortaMot  of 
Tnmvot%a.tkm  ac*.  <«•  V.8jC.  MM(e).> 

Xasued  In  Washington.  D.C.  on  MOvon- 
her  6.  1973. 

CHMua  H.  Mkwfoi. 

JkettmiChief.  jl#«»aee  and  Air 
TraMe  Itmies  DMskm. 

(FB  Doc.TS-MSao  FUad  ll-0-7»:e:4a  aaal 
TWa  17    Comniodily  and  SecurlUea 


CHAPTER  n— SECUftmES  AND 
EXCHANGE  COMHRSSION 


(Beteaae  Ifo.  3»-Ma«A] 

PART  230— 6EMESAL  RULES  AND  RGQ- 
ULATIONS,  SECURfTIES  ACT  OF  1933 

■rfat  OascilpM—  Sureaway  a* 

I  Statamant;  Carraction 


On  September  80.  1973.  the  Becxultiea 
and  Exchange  Oomndssiati  announced 
In  Securttles  Act  Release  No.  5424.  as 
pubUi^ed  in  the  Pkbciai.  Rauisxaa  for 
October  10.  1973  at  38  FR  27923.  the 
adoption  of  a  new  {  230.4S8  under  Title 
17.  Chapter  n  of  the  Code  of  Federal 
Regulations.  Tlie  CoramiaslaD  wishes  to 
correct  a  ty  pugraphieal  error  lAilch  was 
Inadvertently  Included  In  tiiat  section  as 
published. 

CommissfoM  action.  In  paragraph 
(a)  (4)  at  i  230.4S8  In  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations, 
the  word  "oaeetaiT  Is  amended  to  read 
"ffllng".  As  so  amended  the  pertinent 
portloa  of  that  secUon  win  read  aa 
follows: 


lirto  aocouBt  tbe  prineiples  and 
■1  tUs  subject  adopted  hy 
tbe  Adaslnlatrative  Oontfennce  of  the 
United  SUtas.  tbe  (Sommlttee  an  Oov- 
ftrrtn»^nt  Operations  of  the  House  of 
Rflpreseatatlves.  and  tbe  Juatioe  De- 
partmei^  it  Iws  l>een  decided  to  revise 
Part  103  to  clarify  procedures,  to 
klenttfy  Customs  offloers  responsible  for 
implemeaUng  those  procedures,  to  de- 
scribe tbe  duties  oi  Customs  ofBcers  in 
remMnae  to  puUlc  requests  for  certain 
^Mrt^w.  records,  and  to  auunerate  ap- 
peal and  other  rights  available  to  the 
publie.  Section  a4.12(b)  of  the  Customs 
Rcculatiaos  <19  CFR  34.12(b) ) .  pertain- 
ing to  Custams  fees  is  deleted  from  Part 
34  of  tbe  Customs  Regulatians  (19  C:FR 
Part  34).  aad  incorporated  in  Part  103. 
Changes  tn  numbering  aad  cross-refer- 
eaoea.  together  with  other  conforming 
changes  have  been  made. 

Aooosdlngly,  revised  Part  103,  with  the 
conforming  changes  in  Parts  24  and  153 
of  the  Customs  Regulations,  Chapter  I. 
Title  19  of  the  Code  of  Federal  Regula- 
tions, are  heretagr  adopted  as  set  forth 
bekvw: 

PART  24— CUSTOMS  FMANCIAL  AND 
ACCOUNTING  PROCEDURE 

S  24.12      tAmended] 

Seetian  24^2  is  amended  hy  deleting 
paragraph  (b). 
inA.  aSl.  ••  awawnrtiiJ,  aec  ea*.  46  Stat.  760 

(isiTjs.a8s.iea4).) 


i  230,45*     Brief  diaulplive 


of 


<a>  •  •  • 

(4)  The    price    of    Vbe    security.    If 
known  at  the  tbne  of  tbe  lUng; 


rm  tHae  Commission,  pursuant  to  ( 
gated  authority. 

[sBALl      GxoROs  A.  Plnsnntoiia, 

Secretam. 

Novamsa  1.  1073. 
fTR   Doe.TS-nesS    Fllaa    U-a-f8:8:46    ami 

Title  19 — Customs  OuHes 

CHAPTER  I— UNITEO  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJ>  7S-S10] 

AVAILABIUTT  OF  INFORMATION 

Part  103  of  the  Customs  R^ulations 
(19  CFR  Part  103)  implements  the  pro- 
cedures for  dissendnatlan  of  certain 
Customs  information  to  the  pid>lic  pur- 
suant to  the  Freedom  ct  InformaUon 
Act  (5  U.S.C.  552) .  These  proriskms  de- 
fine the  right  of  the  puUlc  to  obtain 
that  information,  tbe  steps  enabling  the 
pubUc  to  obtatai  it.  and  Vbte  duties  of 
Customs  ofBcials  whlcta  are  ancfllaiy  to 
Its  dliierminatinn  Baaed  on  experience 
gained  In  the  past  several  years,  and 


nUir  103— AVAILABILITY  OF 
mPORMATlON 


losa 

l«S.l      IMUte  tmUmMM  faeUttlaa. 
Daqiiesu  for  tdeotlfiaMe 


lOM 
108.4 
103.6 

losa 

10S.T 

losa 

lOtA 
10801 

ie8.» 


Lis 
10SJ4 


BapUaa  to  requeats. 

ProcesBing  of  requests. 

Appeals  from  Initial  denlala. 

Mamtanance  of  flies  ana  records. 

AvaAaMltty  of  Customs  aocumsnta. 

OUmt  CHatnma  wooi<U. 

Maa  tor  fnmliMng  tecoraa. 

Gtaasaa  at  Custona  ^i<M^n»MitM 
exempt  from  disclosure. 

UUonaatlon  for  tlie  presa  and  as- 
sociations. 

Sanction  for  Improper  dliclaatire  1)y 
Costoms  ofSoer  or  emplo^^ea. 

Statsments  for  pnbtteatlon. 

Testimony  or  the  produetkin  ot  doov- 
msnts  In  court. 

ATrrROBirr:  Sec.  501.  SS  Stat.  »0  (S  VAC. 
801.  66S.  31  ITJS.C.  483a) .  AddUtanal  authority 
aad  statutes  Interpreted  or  applied  are  cited 
tn  the  text  or  followtng  the  section  affected. 

%  103^     Scope. 

This  part  contains  the  regulations  ot 
tbe  United  States  Custcmis  Sortoe  im- 
ptaaaendng  tbe  Freedom  of  Inforaatian 
Act  (5  UJB.C.  •S2).  which  set  forth  tbe 
proceduivs  by  whidi  records  may  be  ob- 
tained from  Headquarters.  United  States 
Customs  Servloe.  Washington,  D.C..  and 
fromoSoesof  regional  commissioners  of 
Customs  and  district  directors  of  Cus- 
toms. The  fees  charged  for  furnishing 
such  records  are  also  prescribed  in  this 
part.  The  regulations  govern  inspection, 
copying,  or  otherwise  obtaining  copies 
of  Customs  opinions,  orders  made  in  the 
adjudication  of  cases,  rulings,  and  rec- 


ords. Ibis  part  also  contains  the  general 
rules  covering  the  release  of  certain  m- 
formation  to  the  press  and  the  giving  of 
testtanony  or  the  production  of  Customs 
doevments  In  Court.  To  the  extent  per- 
mitted by  otber  laws,  the  United  States 
C:^istonis  Service  will  make  available 
records  which  it  is  authartsed  to  with- 
hold under  5  US.C.  552(b)  and  this  part 
wbenever  it  determines  that  such  dls- 
eiosare  is  in  the  public  mterest.  Per- 
sons seeking  information  on  records  may 
find  It  useful  to  consult  with  tbe  PubUc 
InformaOon  Division,  United  States  Cus- 
toms SoTlce.  Washington.  DX;.  30229. 
or  with  public  information  offloers  In 
Customs  field  offices  before  tarroklng  the 
formal  procedures  set  out  to  tbis  part. 
Tbe  Attorney  General's  Memomndnm 
on  ttie  PubUc  Information  Section  of  the 
Administrative  Procedure  Act.  vrtiich 
was  published  in  June  1967,  is  available 
from  the  Superintendent  of  Documents. 
GoTemment  Printing  Office,  Washington. 
DC.  20402. 

§  1413.1      Public  ff«rer«iice  facOitiea. 

Each  office  listed  below  will  maintain 

a  public  reading  room  or  public  reading 

area  where  the  material  required  to  be 

made  available  under  5  UJSX;.  552(a)  (2) 

and  this  part  may  be  inapected  and 

copied: 

Vmiiiu  Bisiaa  Cusrum  Skbvkb 
(Heaoqoakt^w) 

2100  K  Stieet  NW.,  Washington.  D.C.  30S29. 

SSBION  I — BosToir 

atth  moor.  JahB  F.  Kennedy  Bldg. 
maat  Center.  Boston,  Mass.  OSSOS. 


Etaoioir  n — New  To 
e  Wodd  Trade  Center.  New  Tock.  N.T.  1004S. 

ttMGtOtl  HI BaLXXMO^ 

VA.  Costomhouse,  40  s.  Oay  Street,  Baltl» 
more,  Md.  aiSOS. 

BaraoH  IV — Miam 


Kaeeuttve  Centre.  Suite  SOO.  7S70  HW. 
SOth  Street,  maaol.  na.  SSieS. 


Boom  13036.  Federal  BuUdlng.  TM  lioyola 
Avenue,  New  Orleana,  La.  70118. 

BaoiOM  VI — HooBTOv 

Seo  Dallaa  Street,  Sotte  U«0.  Hooaton,  Tsa. 
7700S. 

RaoioH  Vn — ^Loa  AMOBias 

Kev  Fadetal  Bulldlnc  300  N.  Um  Angelaa 
Street.  Um  Angeles.  Calif.  SOOU. 

vm — Sam 

BuUdlng.    48D 
381 17.  San 


Avanoa. 
9410S. 


mot.  88 


cauf. 


Chleago^ 


m. 


The  Beading  Rooms  axe  open  to  ttw  ptf>- 
lic  during  regular  business  hours  unless 
other  hours  are  posted,  linnday  through 
Ftfday  ot  each  week,  eadnsive  of 
ttaial  boUdaya.  A  fee  for  ooplea  of 
quested  material  will  be  cbarged  hi 
corrtance  with  1 103  J. 


No.ai7— Pt.i- 


FfOEtAL  IBMSTai,  VOL  38.  NO.  217— atOWAY.  NOVGillBM   12.   1*73 


31168 

S  103.2      Requesta    for    Identifiable    rec- 
ords and  copies. 

(a)  To  whom  requests  for  records 
should  be  addressed.  Requests  to  Inspect 
or  copy  records  of  the  United  States  Cus- 
toms Service  including  those  not  cus- 
tcHuaiily  made  available  and  which  are 
not  available  in  a  public  reading  nxxn 
(see  9  103.1).  shall  be  addressed  to  the 
local  regl(»ial  commissioner  or  district 
director  of  Customs,  if  the  records  are 
located  in  his  office,  or  to  Headquarters, 
United  States  Customs  Service,  Wash- 
Ingtcm,  D.C.  20229.  to  the  attention  of  the 
Director.  Classification  and  Value  Divi- 
sion. Office  of  Regulations  and  Rulings. 

(b)  Request  shotdd  be  in  writing  and 
for  identtflaMe  records.  A  request  to  in- 
spect or  copy  records  should  be  sub- 
mitted in  writing  and  should  sufficiently 
Identify  the  records  requested  to  enable 
Customs  personnel  to  locate  them  with 
a  reasonable  amount  of  effort.  Where 
possible,  specific  information  regarding 
dates,  titles,  file  designations,  and  other 
Information  which  may  help  Identify  the 
records  should  be  supi^Ued  by  the  re- 
quester. If  the  requert  relates  to  a  mat- 
ter in  pending  liUgatlon.  the  coiirt  and 
Its  location  should  be  identified. 

(c)  Standard  forms  not  necessary. 
Standard  forms  are  not  necessary  for 
making  requests.  Any  written  request  Is 
acceptable  if  it  identifies  a  record  suf- 
ficiently to  enable  it  to  be  located  with 
a  reasonable  amount  of  effort. 

(d)  Requests  for  records  foMing  wUhin 
a  specific  category. — (1)  Must  meet 
ideiUiflable  records  requirement.  A  re- 
quest for  all  records  falling  within  a 
reasonably  specific  category  shall  be  re- 
garded as  conforming  to  the  statutory 
requirement  that  records  be  identifiable 
If  it  can  reasonably  be  determined  which 
particular  records  come  within  the  re- 
quest, and  the  records  can  be  searched 
for  and  collected  without  unduly  burden- 
ing or  interfering  with  Customs  opera- 
tions because  of  the  staff  time  consumed 
or  the  resultant  disruption  of  flies. 

(2>  Assistance  in  reformulating  non- 
conforming requests.  If  it  is  determined 
that  a  categorical  request  would  unduly 
burden  or  interfere  with  Customs  opera- 
tions imder  subparagraph  (1)  of  this 
pcuagraph,  the  response  denying  the  re- 
quest on  those  grounds  shall  specify  the 
reasons  why  and  the  extent  to  which 
compliance  would  burden  or  interfere 
with  Customs  (Qierations.  An  opportunity 
shall  be  extended  to  the  requester  to  con- 
fer with  knowledgeable  Customs  person- 
nel in  an  attempt  to  reduce  the  request 
to  manageable  proportions  by  reformu- 
lation and  by  agreeing  on  an  orderly  pro- 
cedure for  the  production  of  the  records. 

(e)  Requests  for  records  of  other  agen- 
cies. Where  It  is  determined  that  the 
queeticMi  of  the  availability  of  requested 
records  is  primarily  the  responsibility  of 
tmrMxPT  agency,  the  request  win  be  re- 
ferred to  the  other  agency  for  process- 
ing In  accordance  with  Its  regulations, 
and  the  peraon  submitting  the  request 
will  be  so  notified. 

(f)  Authority  of  Customs  field  officers. 
A  regiooal  commissioner  or  district  di- 
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rector  of  Customs  to  whom  a  request  is 
made  for  permission  to  inspect  or  copy 
a  record  may  grant  the  request  if  the 
rec(H^  Is  of  a  type  enumerated  in  9  103.7 
or  9  103.8,  or  if  precedents  from  head- 
quarters authorize  the  granting  of  the 
request.  A  regional  commissioner  or 
district  director  may  deny  a  request  to 
inq;>ect  or  copy  a  Customs  record  if  the 
case  is  clearly  covered  by  a  previous  de- 
cislcai  made  by  the  Commissioner  of 
Customs  or  the  Assistant  Commissioner. 
Office  of  Regulations  and  Rulings,  but 
any  case  not  so  covered  shall  be  sent  to 
headquarters  for  a  decision.  A  deletion 
Is,  in  effect,  a'denial  of  information,  and 
«hftii  be  made  only  if  consistent  with 
paragraph  (b)  of  9  103.4.  or  if  the  case 
is  clearly  covered  by  a  previous  decision 
made  by  the  Commissioner  of  Ciistoms. 

(g)  Requests  from  foreign  govern- 
ments. Each  request  from  a  foreign  gov- 
ernment will  be  forwarded  to  headquar- 
ters for  a  decision. 

§  103.3     Replies  lo  requesu. 

(a)  Replies  or  acknowledgments.  Re- 
quests for  sufBciently  identified  records 
shall  be  ccnnplled  with  or  denied,  or  their 
receipt  acknowledged,  as  soon  as  practi- 
cable after  their  receipt  by  a  regional 
commissioner  or  district  director  of  Cus- 
t<»u.  Requests  for  sufficiently  Identified 
records  addressed  to  Headquarters, 
inilted  States  Customs  Service,  shall  be 
complied  with  or  acknowledged  by  the 
Director,  Classification  and  Value  Divi- 
sion, or  denied  by  the  Assistant  Commis- 
sioner, Office  of  Regulations  and  Rulings,! 
as  soon  as  practicable  after  their  receipt. 

(b)  Acknowledgment  appropriate.  Ac- 
knowledgment of,  rather  than  action 
upon,  the  request  is  appropriate  only  in 
one  or  more  of  the  following  circunH 
stances:  I 

(1)  The  requested  records  are  stored 
In  whole  or  part  at  other  locations  than 
the  olBce  in  receipt  of  the  request. 

(2)  The  request  requires  tlie  coUec< 
tlon  of  a  substantial  number  ot  speci- 
fled  records. 

(3)  The  request  is  couched  in  cate- 
gorical terms  and  requires  an  extensive 
search  for  the  records  responsive  to  it 

(4)  The  requested  records  have  not 
been  located  in  the  course  of  a  routln< 
search  and  additional  efforts  are  bein{ 
made  to  locate  them. 

(5)  The  requested  records  require  ex- 
amination and  evaluation  to  determine 
If  they  are  exraipt  from  dlsclosiu-e. 

(6)  The  requested  records  or  some  at 
them  Involve  the  responsibility  of  an-* 
other  agency  or  another  bureau  or  office 
of  the  Department  of  the  Treasury! 
whose  assistance  or  views  are  being 
sought  in  processing  the  request.  1 

(c)  Notation  of  reason  for  delay  oi^ 
acknowledgment.  When  compliance  with 
a  request  for  suiQciently  identified  rec- 
ords will  be  delayed  for  one  or  more  of 
the  above  reasons,  the  acknowledgment 
shall  Include  a  notation  of  the 
or  reasms  for  the  delay. 

(d)  Forwarding  to  other  agency. 
action  cm  the  request  will  be  delayed 
cause  of  paragraph  (b)  (6)  of  this  sec 


tlon.  a  copy  of  the  request  win  be 
forwarded  immediately  to  the  other 
agency  or  office  concerned. 

(e)  Insufficient  information.  When 
the  request  does  not  identify  a  record 
sufficiently  to  mable  it  to  be  located 
with  a  reasonable  amoxmt  of  effort,  the 
requester  shaU  be  notified  as  soon  as 
practicable  after  receipt  of  the  request 
that  additional  information  is  necessary 
to  identify  the  record. 

g  103.4     Processing  of  requesta. 

(a)  Procedure  to  be  followed.  Upon  re- 
ceipt of  a  request  to  Inspect,  copy  or 
purchase  a  copy  of  any  Customs  docu- 
ment, the  applicant  wiU  be  advised  in 
accordance  with  9  103.3  whether  the  in- 
formation, or  any  part  thereof,  may  be 
released  to  the  applicant,  with  or  with- 
out the  deletion  of  identifying  details. 
If  it  is  concluded  that  the  document  or 
any  part  thereof  may  be  released  to  the 
applicant,  he  will  be  advised  of  the  cost 
of  securing  the  information  or  a  copy 
of  the  document  and  the  maimer  of  mak- 
ing payment  (see  9 103.9) .  Upon  receipt 
of  this  amount,  or  of  a  guarantee  of  pay- 
ment, the  information  or  copy  wfll  be 
made  available. 

(b)  Deletion  of  identifying  details  from 
documents — ( 1 )  Cteneral.  Where  an  opin- 
ion, order,  ruling,  or  other  Customs  docu- 
ment contains  Information  of  the  type 
described  in  subparagraph  (2)  of  this 
paragraph,  but  the  actual  opinion,  order, 
ruling,  or  substance  of  the  document  can 
be  separated  from  the  exempted  matter, 
partial  copies  containing  on^  such  parts 
as  can  properly  be  disclosed  wUI  be  fur- 
nished insofar  as  practicable. 

(2)  Reasons  for  deletion.  Ordinarily, 
information  will  be  deleted  which: 

(i)  Relates  to  details  of  business  trans- 
actions of  private  parties  the  disclosure 
of  which  may  be  detrimental  to  the  inter- 
ests of  the  parties  involved. 

Sxample.  The  name  of  fhe  Importer  or  ex- 
porter, or  other  member  of  the  public  directly 
concerned,  generally  will  be  deleted  from  any 
document  If  Its  Inclusion  In  the  document 
would  disclose  trade  secrets,  the  operations 
of  his  business  or  other  commercial  or 'fi- 
nancial Information. 

(U)  Was  submitted  in  reliance  upon  a 
long-established  assurance  that  such  in- 
formation will  be  kept  in  confidence  and 
used  only  for  official  purposes,  or 

(Ui)  Is  prohibited  from  disclosure  by 
law. 

(3)  Decision  to  delete.  Any  document 
from  which  identifying  details  have  been 
deleted  must  be  accompanied  by  a  state- 
ment in  writing  expressing  the  reason 
for  the  deletion. 

(c)  Form  of  denial.  A  reply  denying  a 
written  request  for  a  record  shall  be  tn 
writing  signed  by  the  Assistant  Commis- 
sioner, Office  of  RegulaUcHis  and  Rul- 
ings, at  headquarters.  Washingt<»i.  D.C, 
or  by  the  regional  commi8si<mer  or  dis- 
trict director  of  Customs  pursuant  to 
1 103.2(f),  and  shaU  include: 

(1)  Exemption  category.  A  reference 
to  the  specific  exemption  or  exnnptions 
under  the  Freedom  of  Information  Act 
(5  UJ3.C.  552),  and  9  103.10  authorizing 
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the  withholding  of  the  record  or  a  part 
thereof  and  a  brief  explanatloa  at  how 
the  ezemptloa  appUes  to  the  record  with- 
held: and 

(2)  AdministraiiDe  appeal  and  judi- 
cial review.  An  outline  of  the  appeal 
procedure  within  the  United  States  Cus- 
toms Service  and  a  statement  that,  in 
the  event  of  denial  upon  appeal,  the 
Freedom  of  Information  Act  (5  UB.C. 
552)  makes  judicial  review  av&Oable  In 
the  United  States  district  court  in  the 
district  in  which  the  requester  resides, 
or  has  a  principal  place  of  business,  or 
In  which  the  agency  records  are  situated. 

(d)  Record  cannot  be  located  or  does 
not  exist.  If  a  requested  record  cannot 
be  located,  or  is  known  to  have  been  de- 
stroyed or  otherwise  disposed  of.  the  re- 
quester shall  be  so  notified. 

(e)  Copy  of  response  to  Classification 
and  Value  Division.  A  copy  of  estch  grant 
or  denial  letter  and  each  notification 
imder  paragraph  (d)  of  this  section 
which  is  issued  in  response  to  a  written 
request  for  a  record  shaU  be  furnished  to 
the  Director,  Classification  and  Value 
DlvlslcQ,  at  headquarters,  Washington, 
D.C. 

§  103.S      Appeals  from  initial  denials. 

(a)  Time  for  appeal.  When  the  As- 
sistant Commissioner,  Office  of  Regula- 
tions and  Rulings,  at  headquarters, 
Washington.  D.C,  or  the  appropriate  re- 
gional commissioner  or  district  director 
of  Customs,  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  appeal 
the  denial  to  the  Commissioner  of  Cus- 
toms. Washington,  D.C.  20229.  Tlie  ap- 
peal shaU  be  in  writing. 

(b)  Action  by  Commiasipner.  The  Com- 
missioner of  Customs  wQI  act  upon  the 
appeal  as  expeditiously  as  possible  upon 
Its  receipt.  However,  where  novel  and 
difficult  questions  are  involved,  or  where 
the  advice  of  another  atrency  is  needed, 
the  Commissioner  of  Customs  may  delay 
final  action  on  the  appeal  pending  a 
thorough  analysis  of  the  questions  in- 
volved or,  where  requested,  the  receipt 
of  advice  from  another  agency. -When  a 
delay  in  acting  upon  the  appeal  is  con- 
templated, the  Commissioner  of  Customs 
wm  notify  the  requester  of  the  delay  and 
of  the  reason  or  reasons  therefor. 

(c)  Form  of  action  on  appeal.  The  de- 
cision of  the  Commissioner  of  Customs 
on  an  appeal  shaU  be  in  writing.  A  de- 
nial in  whole  or  in  part  of  a  reqtiest  on 
appeal  shall  set  fortii  the  exonption  re- 
lied oa,  a  brief  explanation  consistent 
with  the  purpose  of  the  exemption  of 
how  the  exemption  applies  to  the  records 
withheld,  and  the  reasons  for  asserting  it. 

§  103.6    Maintenance  of  files  and  records. 

(a)  Responsibility  for  maintaining 
files.  The  Director,  Classiflcation  and 
Value  Division,  at  headquarters,  Wash- 
ingUm.  D.C.  and  each  regional  commis- 
sioD&e  and  district  director  wiU  ""»«"«^<" 
a  file  which  will  include  each  request  for 
a  record,  as  defined  in  paragraph  (c)  of 
ttils  section,  and  the  acticn  taken 
thereon. 

(b)  Appeals.  The  Director,  dassiflea- 
tkm  and  Value  Division,  at  headquarters. 


Washington.  DX;,  wffl  maintain  a  file  of 
ooptos  of  both  grants  and  denials  OP  a<>- 
peaL  This  file  wiU  be  open  to  the  public 
and  Indexart,  to  the  extent  poasJMe,  ac- 
cording to  the  exemptions  asserted  and 
accoprling  to  the  tvpe  or  nbject  of  the 
records  requested. 

(c)  "Request  for  record^  defined.  For 
purposes  of  uidf  ormity  in  recordkeeping, 
a  "Request  for  a  recmd"  is  defined  as  a 
written  request  for  an  identifiable  record 
of  the  United  States  Customs  Service 
which  has  not  been  published  in  the  Fed- 
EKiU.  RKGisTxa,  the  Customs  Bulletin,  by 
press  rdease  or  otherwise,  or  made  avaU- 
able  in  a  public  reading  room,  or  which 
has  not  previously  been  customarily 
furnished  to  requesters  whether  or  not 
the  request  makes  reference  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) . 

§  103.7     Availabilitr    of   Castoms    docu- 
ments. 

Elxcept  as  exempted  by  9  103.10,  aU  ad- 
ministrative staff  manuals  and  instruc- 
tions to  staff  that  skffect  any  member  of 
tte  public,  and  indices  thereto,  are  avail- 
able tor  public  inspection  and  cc^ylng  in 
the  United  States  Customs  Service  pub- 
lic reference  facilities  (see  9  103.1).  in- 
cluding ttie  foUowing: 

Catalogtxe  of  Customs  Forms. 
Customs  Manual  (abridged  edition). 
Customs  Statistical  Manual. 
Fundamentals  of  Duty  Assessment  (except 

for  Part  9.  which  Is  exempt  from  disclosure 

pursuant  to  1 103.10(b) ) . 
KWIC  Index  of  United  States  Ciistom  Service 

Circular,      liCtters      and      supplementary 

monthly  checklists. 
Marking  Digest. 
Synopsis  of  Decisions  on  the  Duty  Assessment 


§  103.8      Other  Cusloms  records. 

(a)  General.  In  general.  aU  other  docu- 
ments issued  by  the  Secretary  of  the 
Treasury,  the  Commissioner  ot  Customs. 
or  othn-  offldaTs  ot  the  Department  of 
the  Treasury  of  the  United  States  Cus- 
toms Service  in  matters  administered  by 
the  United  States  Customs  Service,  if 
sufficiently  identified,  and  unless  ex- 
empted from  disclosure  under  9  103.10, 
are  available  for  inspection.  Copies  there- 
of may  be  obtained  by  request  in  person, 
or  by  corresp<Hidence.  However,  docu- 
ments contained  in  files  on  pending  mat- 
ters may  be  withheld  from  Inspection  or 
copying  in  the  interest  of  effective 
operation. 

(b)  Classes  of  records  etvaHable  for 
inspection  and  copying.  The  following 
dasses  of  records  of  the  United  States 
CustcKns  Service  may  be  inspected  and 
copied,  upon  request.  Individual  docu- 
moits  in  certain  records  may  be  exempt 
from  disclosure  under  9  103.10.  or  may 
be  made  available  with  identifying  de- 
tails dieted.  The  list  does  not  purport 
to  be  exhaustive: 

(1)  Records  relating  to: 

(1)  C(Hnments  submitted  by  private 
parties  in  response  to  a  published  notice 
of  iHXHMsed  rule  making  and  of  pro- 
posed changes  In  tariff  dassiflcation, 
unless  the  submitter  states  clearly  that 
the  infCTmattop  is  privileged  or  confi- 
dential, giving  reasons  therefor,  and  the 
CommissiCHier  of  Customs  agrees  that 


the  information  contained  therein  is  en- 
titled to  exemption  from  disclosure 
imder  9  103.10. 

(11)  Advisory  committees  on  Customs 
matters. 

(ilD  Rosters  of  licensed  customhouse 
hrokers. 

(iv)  Names  of  individual  licoised 
customhouse  brokers. 

(V)  Names  and  titles  ot  aU  Customs 
personnel. 

(vl)  Performance  awards. 

(vii)  Suggestion  awards. 

(viii)  Proceedings  under  tlie  counter- 
vailing duty  provision  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303).  after  pubUca- 
tion  of  notice  or  order  to  coimtervaiL 

(ix)  The  administration  of  and  de- 
cisions concerning  import  quotas. 

(x)  Proceedings  under  the  Antidump- 
ing Act.  1921.  as  amended  (19  U.S.C  160 
et  seq.).  as  provided  for  in  9  153.23  of 
Uils  chapter. 

(xi)  Cust<Hns  laboratory  methods. 

(2)  Records  relating  to  decisions  con- 
cerning 

(1)  Matters  arising  under  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202) . 

(ii)  Whether  or  not  specific  items, 
articles,  or  merchandise  qualify  for  entry 
under  the  Trade  Fair  Act  of  1959  (19 
U.S.C  1751  et  seq.).  and  decisions  con- 
cerning disposition  of  articles  previously 
entered  under  the  Trade  Pair  Act;  Cus- 
toms participation  and  assistance  at 
Trade  Fairs. 

(iii)  The  dutiable  status  of  gifts  pur- 
suant to  section  321,  Tariff  Act  of  1930, 
as  amended  ( 19  U.S.C.  1321 ) . 

(iv)  The  eligibility  of  vehicles  used 
in  international  traffic  pursuant  to  sec- 
tion 322(a) ,  Tariff  Act  of  1930  (19  U.S.C. 
1322(a))  and  other  instruments  of  in- 
ternational trafflc^enerally  for  duty-free 
entry. 

(T)  Prohibition  from  entry  of  mer- 
chandise produced  by  convict,  forced,  or 
indentured  labor. 

(vi)  The  entry  or  valuation  of  mer- 
chandise. 

(vii)  Liens  in  cases  arising  under  sec- 
tion 564.  Tariff  Act  of  1930,  as  amended 
(19  UJS.C.  1564) . 

(viii)  Bills  of  lading,  carriers'  certifi- 
cates, or  rights  in  respect  of  merchan- 
dise, cases  arising  imder  section  483  or 
484  (c),  (h).  or  (i).  Tariff  Act  of  1930, 
as  amended  (19  XJS.C.  1483.  1484). 

(Ix)  Trademarks,  trade  names,  copy- 
rights, patents,  and  related  matters. 

(x)  Country  of  origin  marking  require- 
ments of  section  304,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304). 

(xi)  Psittacine  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and  con- 
trols on  entry. 

(xii)  Entry  of  articles  admitted  tem- 
porarily free  of  duty  under  bond  as  pro- 
vided in  schedule  8.  part  5C,  Tariff 
Schedules  <a  the  United  States  (19  U.S.C. 
1202)  and  entry  of  articles  admitted 
tonporarily  free  of  duty  under  A.T.A. 
and  E.C.S.  Camets  as  provided  In  9  114.22 
(a)  and  (b)  of  this  chapter. 
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(xill)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  ll^t  money. 

(xlv)  The  enby.  clearance,  and  use  of 
vesseki  and  permits  for  them  to  proceed 
coastwise. 

(XV)  The  regulation  of  vessels  In  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States. 

(xvl)  The  limitation  of  the  use  of  for- 
eign vessels  in  waters  \mder  the  Juris- 
diction of  the  United  States. 

(xvii)  Salvage  operations  by  vessels 
within  the  territorial  waters  of  the 
United  States. 

(xviil)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of 
vessels  (h*  aircraft  under  section  466, 
Tariff  Act  of  1930,  as  amended  (19  UJ5.C. 
1466)  and  decisions  regarding  the  remis- 
sion or  refiuid  of  such  duties. 

(xix)  Requirements  for  entry,  clear- 
aJice.  and  use  of  aircraft. 

(XX)  The  arrival  or  departure  and  the 
use  of  motor  vehicles,,  railway  trains,  or 
other  vehldee. 

(xxl)  Adequacy  of  premises  at  (Customs 
bonded  warehouses  and  control  of  the 
merchandise  stored  therein. 

(xxii)  Use  of  protective  Customs  seals 
and  labels. 

§  103.9     Fees  for  furnishing  records. 

(a)  Availability  t(f>the  rniblic.  The 
schedule  of  fees  prescribed  by  this  section 
shall  be  made  available  to  the  public  at 
all  offices  of  the  United  States  CXistmns 
Service.  When  payment  of  such  fee  is  re- 
ceived by  any  Customs  employee,  a  re- 
o^pt  therefor  shall  be  issued. 

(b)  Services  charged  for.  and  amount 
charged.  Except  for  services  in  connec- 
tl<»i  with  fees  prescribed  by  S  4.98(a)  of 
this  chapter,  the  following  charges  shall 
be  made: 

(1)  Whenever  files  are  searched  to  ob- 
tain recordis  for  private  parties,  whether 
for  copying  by  them  or  for  examination, 
a  charge  shall  be  made,  based  upon  the 
actual  time  and  salary  of  the  employee, 
computed  in  multiples  of  1  minute  based 
on  an  hourly  rate  computed  in  accord- 
ance with  5  19.5(b)  of  this  chapter,  but 
no  charge  shall  be  made  for  such  service 
where  the  amount,  so  ctMnputed,  is  less 
than  SO  cents.  Where  the  amount,  so 
ennputed,  is  50  cents  or  more,  but  less 
than  $1.  a  minimum  charge  of  $1  shall  be 
made.  Tliere  shall  be  Included  in  ctxnput- 
Ing  the  cost  of  such  labor  any  amount 
actually  payable  to  the  employee  for  per- 
forming such  service  outside  his  basic  40- 
hour  workweek.  However,  no  charge  shall 
be  made  imder  this  subparagraph  for  any 
service  rendered  in  making  any  entry  and 
related  documents  available  for  exami- 
nation by  authorized  pers<xi  prior  to  li- 
quidation of  the  «nt(7  or  during  any 
period  thereafter  in  which  a  timely  pro- 
test may  be  filed  against  the  liquldatirai 
or  rellquldatlon  of  the  entry. 

(2)  If  any  copy  of  a  Customs  record  is 
made  by  a  C^istoms  employee  for  a  party 
In  Interest,  such  party  shall  reimburse 
the  Oovemment  for  the  actual  cost  of 
material,  labor.  Including  that  used  in 
searching  for  the  record,  and  any  re- 
quired postage.  The  charge  for  labor  shall 
be  computed  as  prescribed  in  subpara- 
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graph  (1)  of  this  paragraph,  but  a  mini- 
mum total  charge  of  $2  shall  be  Imposec 
for  each  order.  For  copying  by  mechani-; 
cal  methods  the  charge  shall  be  based  ooj 
the  prevailing  rates  established  by  private 
concerns  In  the  locality:  Provided,  That 
such  charge  shall  not  be  less  than  an 
amount  computed  according  to  the  fol-< 
lowing  minimum  scale  of  charges  with  a 
mlnimimi  total  charge  of  $2  for  eacb 
order: 


AddlUonal 

Methods  and  sizes 

First  copy 

copy  of 
same  site 

Pbotooopy: 

Up  to  S  by  12  Inches.... 

$0.25 

$0.11 

12  by  18  (two  9  by  12 

Inch  unit:)) 

.40 

J 

18  by  24  inches  (four  9 

by  12  Inch  units) 

.75 

.6 

Photostatic    (wet    process 

photocopy)  all  slies 

1.25 

1.0 

Photograpliic    fllm     nepi- 

tives  and  prints,  approxi- 

mately 8  by  lOM  Inches 

(Including  negatives) 

3.75 

1.0 

(3)  In  any  case  where  a  search  of  thi 
flies  is  necessary  to  verify  the  correct 
ness  of  a  docimient  which  is  to  be  certi- 
fled  by  a  Customs  employee,  and  fcM' 
which  a  fee  of  20  cents  is  charged,  a  sep- 
arate charge  for  the  time  required  for 
searching  shall  be  made.  This  chargi 
sheiQ.  be  computed  as  prescribed  in  sub* 
paragraph   (1)    of  this  paragraph,  but 
shall  not  be  imposed  if  the  amount  If 
less  than  50  cents.  If  the  £unount,  s^ 
computed,  is  50  cents  or  more,  but  I 
than  $1,  a  minimum  charge  of  $1  shi 
be  made. 

(c)  Governmental  agencies  or  offlcer: 
No  charge  will  be  made  for  providlni 
information  to  other  Federal,  State, 
local  governmental  agencies  or  ofQce 
thereof  submitting  requests  in  their  oi 
cial  capacities. 

§  103.10      Qasses  of  Customs  documenlj 
exempt  from  disclosure. 

United  States  (Customs  Service  op] 
ions,  orders,  rulings,  statements  of  po] 
icy.  Interpretations,  and  records  gene 
ally  may  be  Inspected,  copied,  or  othe) 
wise  obtained  unless  they  relate  to 
following: 

(a)  Matters  kept  secret  jmrsuant 
Executive  Order.  Matters  specifically 
quired  by  Executive  Order  to  be  kei^ 
secret  In  the  interest  of  national  defenafe 
or  foreign  policy.  This  Includes:  | 

(1)  Special  category  export  shipmentJB 
the  disclosure  of  which  might  endanger 
the  security  of  the  United  States.  Sucli 
restriction  upon  disclosure  is  in  effe<t 
during  any  period  covered  by  a  finding  ta  s^ 
the  President  under  section  1  of  the  A<  t 
of  August  9,  1950,  as  amended  (50  U.S.C. 
191) .  Such  a  finding  was  made  by  Execu- 
tive Order  No.  10173,  October  18,  1990 
(3  C!PR  194^1953  Comp.  p.  356;  15  Pfe 
7005) .  I 

(2)  Material  classified  as  "Top  Se- 
cret," "Secret,"  or  "Confidential"  under 
Executive  Order  No.  11652  of  March  8, 
1972.  37  FR  5209.  I 

(b)  Certain  internal  rules  and  proce- 
dure*. Information  relating  solely  to  the 
internal  personnel  rules  and  practic^ 


of  any  agency.  This  includes  guidelines., 
operational  rules,  and  procedural  man- 
uals for  the  guidance  of  Customs  officers 
and  employees  which  relate  to  such  func- 
tions as  investigation,  inspection,  audit- 
ing, and  other  functions  of  a  like  nature. 
Examples  of  this  type  of  information 
are: 

Audit  Manual. 

Audit  Standardis  and  Teclinlques  Manual. 
Customs  Accounting  Manual. 
Emergency  Planning  Manual. 
Enforcement  and  Technical  Investigation 
manuals. 
Inspectors'  Manual. 
Sampling  Oulde. 

(c)  Matters  exempted  from  disclosure 
by  statute.  Information  specifically  ex- 
empted from  disclosure  by  statute.  This 
includes  information  pertaining  to  trade 
secrets,  business  operations,  and  com- 
mercial or  financial  information  of  im- 
porters, exporters,  and  other  persons  who 
transact  C^istoms  business  (18  UJB.C. 
1905). 

(d)  Privileged  or  confidential  informa- 
tion. Trade  secrets  and  commercial  or 
financial  informaticHi  obtained  from  any 
person  and  privileged  or  confidential. 
The  information  contained  In  invoices, 
entries,  vessel  manifests,  export  decla- 
rations, official  reports  of  investigating 
officers,  records  pertaining  to  the  licens- 
ing of  and  the  revocation  or  suspension 
of  a  license  of  a  customhouse  broker,  and 
other  papers  or  docimients  filed  with 
Customs  officers  for  any  official  purpose 
which  contain  trade  secrets,  or  comi^er- 
clal  or  financial  information,  is  exempt 
from  disclosure,  except  for  the  pur- 
pose for  which  such  documents  are  re- 
quired to  lie  filed.  However,  information 
contained  in  vessel  manifests  and  sum- 
mary statistical  reports  of  importations 
and  exportations  are  available  for  inspec- 
tion and  copying  by  certain  representa- 
tives of  the  press  to  the  extent  per- 
mitted by  S  103.11.  Further.  Importers 
and  expcolers  or  their  duly  authorized 
brokers,  attorneys,  or  agents,  may  be  pw- 
mitted  to  examine  manifests  wi^  respect 
to  any  consignment  of  goods  in  which 
they  have  a  proper  and  legal  interest  as 
principal  or  agent,  but  shall  not  be  per- 
mitted to  make  any  general  examination 
of  manifests  or  make  any  copies  or  nota- 
tions from  them  except  with  reference  to 
the  particular  importation  or  exportation 
in  which  they  have  a  proper  and  legal  In- 
terest. Information  obtained  in  connec- 
tion with  investigations  under  the  Anti- 
dumping Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.) ,  is  available  for  dis- 
closure under  the  provisions  of  §  153.23  of 
this  chapter. 

(e)  Certain  inter-agency  or  intra- 
agency  correspondence^  Inter-agency  or 
intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to  a 
private  party  in  lltigaticHi  with  the 
agency.  This  Information  Includes,  but  Is 
not  limited  to.  memoranda  expressing 
the  views  of  subordinates,  comments  en- 
dorsing or  dissenting  from  conclusions 
reached  in  official  rulings,  work  pcu>ers, 
and  other  Informal  expressions  of  view, 
and   certain   documents   addressed  to 
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other  Government  acendes  (unless  such 
documents  are  released  f <h:  dlsdosure  by 
the  recii^ent) . 

(f)  Material  invoMng  personal  pri- 
vacy. Personnel  and  medical  flies  and 
similar  flies  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  ivivacy.  These  In- 
clude, but  are  not  limited  to.  leave  rec- 
ords of  individual  employees,  personnel 
investigative  records,  tiersonnel  security 
records,  personnel  financial  statments 
sulunitted  in  connecticm  with  conflicts  of 
interest,  and  other  records  which  relate 
to  the  private,  personal,  flnandal.  or 
business  affairs  of  an  Individual  employee 
or  members  of  his  family,  unless  the  per- 
son concerned  or  his  duly  authorized 
agent  authorizes  disclosure,  (m*  unless 
otherwise  made  available  in  this  part. 

(g)  Certain  investigatory  files.  Investi- 
gatory files  ctNnplled  for  law  Mif (Mroement 
purposes  except  to  the  extent  available 
by  law  to  a  private  party.  Some  examines 
of  records  included  in  this  category  are 
investigative  reports  relating  to:  The 
value  and  dassiflcation  for  tariff  pur> 
■poses  of-  imported  merchandise;  .sus- 
pected violations  of  section  592  of  the 
Tariff  Act  of  1930.  as  amended  (19  UJ3.C. 
1592) ;  allegations  of  the  lmp(Hrta|ion  ot 
merchandise  Into  the  United  States  in 
contravention  of  the  countervailing  duty 
provisUm  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303) ;  and  the  impu- 
tation of  certain  books,  pictures,  or  other 
articles  In  contravention  of  the  so-called 
"obscenity  statute"  (19  U.S.C.  1305) .  This 
listing  is  intended  to  be  Illustrative  only, 
and  Is  not  intended  to  be.  and  is  not.  an 
exhaustive  listing. 

§  103.11      Information  for  the  press  and 
associations. 

(a)  Disclosure  to  members  of  the  press. 
Although  the  following  classes  of  infor- 
mation are  exempt  from  the  requirement 
of  disclosure  under  the  provisions  of 
S  103.10.  accredited  reinresaitatives  of 
the  press.  InclucUng  newspapers,  com- 
mercial magazines,  trade  journals,  and 
similar  publications  may  be  permitted  to 
examine  vessel  manifests  and  simunary 
statistical  reports  oi  imports  and  exports 
and  to  copy  therefrom  toe  publlcalian 
information  and  data  not  ot  a  confiden- 
tial nature,  subject  to  the  f<dlowing 
rules: 

(1)  Of  the  toformation  and  data  ap- 
pearing on  outward  manifests,  cmly  the 
general  character,  desttnaticm,  and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  and  country  of  destina- 
tion may  be  copied  and  pubUshed.  Where 
the  manifests  show  both  quantity  and 
value,  either  may  be  copied  and  pub- 
lished, but  not  both  In  any  Instance. 

(2)  Commercial  or  flnandal  Infoama- 
tion,  such  as  the  names  of  the  shippers 
and  consignees,  marks  and  numbers,  and 
both  quantities  and  values  of  ccmunodl- 
ties  shall  not  be  copied  from  outivnurd 
manifests  or  any  other  papers. 

(3)  Of  the  informatiao  shown  on  in- 
ward manifests,  only  the  name  of  the 
consignee,  the  general  duuract»  of  the 
commodity,  the  qnanti^  (or  value), 
name  of  vessd,  and  the  country  of  dis- 


patch shall  be  copied  and  ptiblished. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  puldished.  but 
not  both  in  any  instance. 

(b)  Retfiew  of  data.  All  copies  and  no- 
tations from  inward  or  outward  mani- 
fests shall  be  submitted  for  examination 
by  a  Customs  officer  designated  for  that 
purpose. 

(c)  Disclosure  to  members  of  associa- 
tions. Accredited  representatives  of  regu- 
larly established  associations,  whether 
Incorporated  or  not,  shall  be  permitted 
to  obtain  information  from,  but  not  ex- 
amine, vessel  manifests  for  the  purpose 
of  securing  data  relative  to  merchandise 
of  the  kind  or  class  in  the  importation  of 
which  the  association  is  interested,  sub- 
ject to  the  foregoing  rules,  but  this  au- 
thority does  not  extend  to  attorneys, 
agents,  or  customhouse  brokers  acting  on 
behalf  of  individual  importers. 

(d)  Suspension  of  disclosure.  (1)  Ex- 
cept as  provided  in  S  103.14,  upon  written 
application  of  a  consignee  or  importer, 
access  to  the  name  of  such  consignee  or 
Importer  on  a  manifest  will  thereafter  be 
refused. 

(2)  If  any  individual  shaU  abuse  the 
privilege  granted  him  of  examining  in- 
ward and  outward  manifests  or  shall 
make  any  improper  use  of  any  informa- 
tion or  data  obtained  from  such  mani- 
fests or  other  papers  filed  in  the  custom- 
house, both  he  and  the  party  or  putdlca- 
tion  which  he  represents  shall  thereafter 
be  denied  access  to  such  papers. 

§  103.12     Sanction  for  improper  discio- 
sure  by  Costoms  officer  or  employee. 

The  improper  dlsdosure  of  the  confl- 
dential  Information  contained  in  Cus- 
toms dociunents,  or  the  dlsdosure  to  one 
importer  or  exporter  of  information  rda- 
tive  to  the  business  of  another  Importer 
or  exporter  acquired  by  any  Customs  of- 
ficer or  employee  by  reason  of  his  official 
employment,  shall  constitute  grounds  for 
dismissal  from  the  United  States  Cus- 
toms Service,  suspensicm,  or  other  dis- 
dplinary  action,  and  if  done  for  a  valu- 
able consideration  will  subject  such 
person  to  criminal  prosecution. 

S  103.13     Statements  for  poblicalion. 

District  directors  of  Customs  and  other 
Customs  officers  shall  refrain  from  dis- 
closing facts  concerning  seizures,  investi- 
gations, and  other  pending  cases  until 
Customs  action  is  completed.  The  district 
director  of  Customs  or  other  authorized 
Customs  officer  may  make  public  in- 
formation concerning  any  case  involving 
an  offense  against  the  Customs  and  navi- 
gation laws  after  completion  of  the  in- 
vestigation and  the  case  has  been  closed 
by  final  Customs  action,  such  as  settie- 
ment  of  a  dvil  liability.  Fldd  officers 
Shan  exercise  proper  restraint  and  judg- 
ment in  disclosing  local  transactions. 

§  103.14     TcsdBMmy  or  the  production 
of  doauBCBU  in  coort. 

(a)  Oeneral.  Ih  answer  to  a  legal  proc- 
ess or  demand  from  a  ooiut  Issued  In 
behalf  of  the  United  States  or  an  ofBcer 
thereof.  Customs  officras  or  employees 


shaU  produce  in  court,  in  Customs  cus- 
tody and  may  testify  with  respcNct  to.  any 
official  Customs  papers  or  documents  de- 
numded.  When  any  such  process  or  de- 
mand is  Issued  in  l>ehalf  of  a  party  other 
than  the  United  States,  it  shall  be  com- 
pUed  witti  only  to  the  extent  that  the 
party  in  whose  behalf  the  papers  or  doc- 
uments are  demanded  is  per^iited  under 
these  regulations  to  Inspect  or  copy  such 
papers  or  dociunents.  Exceptions  to  this 
rule  shall  be  made  only  on  the  written 
order  of  the  Commissioner  of  (Tustoms. 
When  requested,  copies  may  be  authen- 
ticated pursuant  to  the  provisions  of 
section  1733,  titie  28,  United  States  Code. 

(b)  Re<iuest  of  Customs  Court.  Except 
as  stated  in  8  103.10,  nothing  in  this  part 
shall  preclude  customs  officers  or  em- 
ployees from  producing  in  the  United 
States  (Customs  Court,  in  Customs  cus- 
tody, any  CTustoms  papers  or  documents, 
or  from  testifying  or  otherwise  rendering 
all  proper  as^tance  to  the  court  in  pro- 
ceedings before  it  when  request  therefor 
is  made  by  the  court;  nor  from  furnish- 
ing to  counsel  for  the  United  States  in- 
formation in,  and  permitting  him  to  in- 
spect. Customs  papers  and  docimients 
requested  by  him,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  him  in  the  performance  of  his 
official  duties. 

(c)  Subpoena  or  subpoena  duces 
tecum.  Upon  tielng  served  with  a  sub- 
poena or  sul>poena  duces  tecum  from  a 
court  or  OfBcer  thereof  calling  for  testi- 
mony or  the  production  of  papers  or 
documents  in  cases  not  covered  by  para- 
graph (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  docimients 
desired  woidd  disclose  matters  the  dis- 
closure of  which  would  be  contrary  to 
these  r^ulations,  the  matter  shall  be  re- 
ferred to  headquarters  for  instructions, 
with  a  report  which  shall  specifically 
describe  the  testimony  or  documents  de- 
sired: shall  set  forth  the  view  of  the 
submitting  officer  whether  the  giving  of 
the  testimony  or  the  fuml^bing  of  the 
documents  would  disclose  information 
not  permitted  to  be  dladosed  under  these 
regulations;  and  shall  state  in  what  par- 
ticulars, if  any,  the  disclosure  of  the  in- 
formation and  work  Incidental  thereto 
would  interfere  with  the  orderiy  conduct 
of  Customs  business.  If  Instructions  are 
not  recdved  prior  to  the  date  set  for 
appearance  or  production  of  documents, 
or  if  headquarters  dedines  to  permit 
their  production  or  the  disclosure  of  the 
information  contained  thoein  or  other- 
wise within  the  knowledge  of  the  CTus- 
toms  officer  or  employee  whose  testimony 
is  requested,  the  Customs  ofllcer  or  em- 
ployee shall  appear  in  court  or  before 
the  officer  concerned  in  answer  to  the 
sulqwena  and  respectfully  decline  to  pro- 
duce the  documents  called  for  or  to 
testify,  except  to  the  extent  specifically 
authorized  elsev^ere  in  this  section,  dt- 
ing  this  regulation  as  authority  for  his 
refusaL  If  the  matter  has  not  already 
been  referred  to  headquarters  for  In- 
structions, tlie  Custonu  officer  or  em- 
ployee dian  advise  the  court  or  ofBcer 
that  it  wiU  be  so  referred. 
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PART  153— ANTIOUMPtNG 
§  153^3      [Amended] 

m  1 153^.  paragraph  (a)  is  amended 
by  substituting  "103.9"  for  "34.12"  In  the 
last  sentence. 

(B3.  251,  aa  amended,  aectloa  624,  48  Stat. 
790;  (19  UJS.C.  66,  1624) .) 

Because  tllis  revision  and  conforming 
changes  merely  amplify  the  public's  right 
to  information,  notice  and  public  proce- 
dure thereon  is  found  to  be  unnecessary 
and  good  cause  exists  for  dispensing  with 
a  delayed  efFective  date  under  the  pro- 
visions of  5  U.S.C.  553. 

Effective  date.  These  amendments  shall 
be  effective  on  November  12.  1973. 

fsKAZ.!  Vernon  D.  Acrek. 

Commissioner  of  Customs. 

Approved:  November  1. 1973. 

Edward  L.  Morgan. 
Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.73-24016  FUed  11-9-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  t— food' AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135d— NEW  ANIMAL  DRUGS  FOR 
INTRAMAMMARY  USE 

PART  149c— HETACILLIN 

Potassium  Hetacillin  for  Intramammaiy 
Infusion  Veterinary 

The  Commissioner  of  Food  and  Drugs 
'  has  evaluated  a  new  animal  drug  appli- 
cation (S&-054V)  filed  by  Bristol  Labora- 
tories. DMaion  of  Bristol-Myers  Co..  Post 
OfBce  Box  657,  Syracuse.  NY  13201,  pro- 
posing the  safe  and  effective  use  of  potas- 
sium betacUlin  for  intramammary  inf u- 
Biaa.  veterinary  for  the  treatmmt  of  bo- 
vine mastitis  in  lactating  cows.  The  ap- 
pMcation  is  approved. 

The  drug  is  subject  to  batch  certifica- 
tion imder  provisions  of  section  5I3(n) 
of  tlM  Federal  Food,  Drug,  and  Cosmetic 
Act  and.  accordingly,  this  order  provides 
for  the  appropriate  amendments  to  the 
antttilatie  drug  certlflcation  legulatiooa. 
HKw^'""  is  hydrolyzed  to  ampicUIln; 
tbCTefore  §  135g.83,  which  provides  for 
fttwpiriiHn  in  milk,  provides  for  an  ap- 
proinlate  tolerance  for  the  use  of  this 
drug. 

Therefore,  pursuant  to  provisions  at 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  512  (1)  and  (n).  82  Stat.  347, 
350-351;  21  U.S.C.  360b  (i)  and  <n)) 
and  under  authority  delegated  to  the 
commissioner  (21  CPR  2.120),  Parts 
135d  and  149c  are. amended  as  follows: 

1.  Pari  135d  is  amoided  by  adding  the 
following  new  section: 

§  135d^      Potaammn  hetactllin  for  imra- 
infusion  reterifiary. 


y 


(a)  Speci)Icatioiu.  The  drug  is  in  an 
on  suspension  and  conforms  to  the  certl- 
fleatkm  requirements  of  I  I49e.l0  of  thto 
chapter. 


RULES  AND  REGULATIONS 

(b)  Sponsor.  See  code  No.  044  in  i  135.- 
591(e)  of  this  chapter. 

(e)  Condttiotis  of  use.  (1)  The  drug  is 
used  for  the  treatment  of  acute,  chronic, 
or  subclinical  bovine  mastitis  in  lactat- 
ing cows  caused  by  susceptible  strains  of 
.Srtreptococetu  agaladiae.  Streptococcus 
dysg€^Ktkte.  Staphylocoetrus  aureus,  and 
Eschertehia  eoli.  »  \ 

(2)  Infuse  10  milliliters  (potassium  | 
hetacillln  equivalent  to  62.5  milligrams 
amplcilUn  activity)  into  each  infected 
quarter.  Repeat  at  24-hour  intervals 
imtil  a  maximum  of  three  treatments 
has  been  given.  If  definite  improvement 
is  not  noted  within  4?  hours  after  treat- 
ment, the  causal  organism  should  Be 
further  Investigated. 

(3)  Milk  that  has  been  taken  from 
ftnifWftU  during  treatment  and  for  72 
hours  (6  milklngs)  after  the  latest  treat- 
ment must  not  be  used  for  food.  Treated 
animals  must  not  be  slaughtered  for  food 
until  10  days  after  the  latest  treatment. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  149c  is  amended  by  adding  the 
following  new  section: 

§  149C.10     Potassium  hetacillin  for  intra- 
mammary infusion  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qiud- 
ity  and  purity.  Potassium  hetacillin  for 
intramammary  infusion  contains  potas- 
sium hetacillin  in  a  menstruum  of  re- 
fined peanut  oil  with  a  suitable  and 
harmless  dispersing  agent.  It  contains  in 
each  10  milliliter  syringe  an  amount  of 
potassium  hetacillin  equivalent  to  62.5 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of  am- 
pldlMn  that  It  is  represented  to  contain. 
It  gives  a  positive  identity  test  for  heta- 
cillin. Its  moisture  content  is  not  more 
than  1.0  percent.  Its  pH  is  not  less  than 
7.0  and  not  more  than  8.0.  The  potassium 
hetacillin  used  conforms  to  the  retiulre- 
ments  of  !  149c.lb. 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
SS  148.3  and  135d.2  of  this  chapter. 

(3)  Rettuests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter  each 
such  request  shaU  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  Tlie  jxjtassium  hetacillin  used  in 
making  Hie  batch  for  potency,  safety, 
moisture.  pH,  potassium  hetacillin  con- 
tent, identi^,  and  crystalllnity. 

(Zr)  The  batch  for  potency,  moisture. 
pH.  and  identity. 

(fi)  Sianples  required: 

<a)  The  potassium  hetacillin  used  in 
maWny  ttie  batch,  10  packages,  each. 
cixitalninK  approximately  300  mflll- 
grams. 

(b)  TtM  batdi:  A  minimum  of  8  ink- 
mediate  conteiners. 

(b>  Tests'and  method  of  aasav. — (D 
Poteacy.  Proceed  as  directed  for  ampfeU- 
lin  In  1 141.110  c<  this  chapter  using  the 
ampkUDlKk.   worUnc    standard    as    tba 


standard  of  conparison  and  prepartaff 
the  sample  for  assays  as  follows:  IBxpti 
the  syringe  contents  into  a  high  speed 
glass  blending  Jar  containing  1  milli- 
liter of  pcdysorbate  80  and  sofHclent 
0.1  ilf  potassium  phosphate  buffer,  pH  8.0 
(solution  3)  to  give  a  stock  scdntlon  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  3  to  the 
ref«^nce  concentration  of  0.1  micro- 
gram of  amiridllin  per  milliliter  (esti- 
mated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  In  1 141.- 
503  of  this  chapter,  preparing  the  sample 
for  assay  as  fcdlows:  Transfer  the  con- 
tents of  the  well-shaken  lO-milliliter 
syringe  into  a  large  eentiifnge  tube,  add 
20.0  milliliters  of  benzene,  shake  vigor- 
ously for  3  minfites  and  centrtfuge  at 
medium  speed  for  S  minutes.  Careful^ 
decant  the  benzene  without  dfstnrbtes 
the  precipitate.  Reconstitute  the  mMne 
with  10.0  mfnoiters  of  carbon  dlozlde- 
f  ree  water. 

(4)  HetttcHUn  identity.  Proceed  as  dl-  ' 
rected  in  !  141.554  of  this  chapter  pre- 
paring the  sample  solution  as  f(Aows: 
Place  1.0  milliliter  of  the  well-ahaken 
sample  into  a  50  milliliter  vcdnmetrle 
flask.  Brink  to  volume  with  a  4: 1  stdutlon 
Of  acetone  and  O.IN  hydrochloric  acid. 

Effective  date.  This  ordor  shall  be 
effective  on  November  9. 1973. 

(Sec.  613(1)   and  (n) .  83  Stat.  S4T,  300-351; 
(21  UJB.C.  38eb(i)  and  (n)).) 

Dated:  November  6, 1973. 

C.  D.  Van  Houwiung, 

Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doe.73-34003  FUed  11-9-73:8:46  ami 

THle  22 — Foreign  Relatiooa 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUaCHAFTER  IE— VtSAB 

[Dept.  Reg.  108.894] 

PART  42— VISAS:  DOCUMEHTATION  OF 
MMMGRANTS  UNDER  THE  llllilCRO. 
TION  AND  NATIONALITY  ACT.  Aft 
AMENDED 

ANens  Entwing  To  Perform  SMIIed  or 
Unskilled  Labor 

On  August  28.  1973.  there  was  pub- 
lished in  the  Fedihal  Rxcusm  (38  FB 
22963)  a  notice  of  proposed  rulemaking 
with  a  proposed  amendmeni  of  1 4X91(a) 
(14)  (li).  The  proposed  amendment  would 
revoke  1 42m(a)  (14)  (11)  (/)  and  would, 
thereby,  preclude  an  alien  leddns  to 
immigrate  to  the  United  states  iram  sab- 
Isfying  tlK  reisuirements  of  section  212 
(a)  (14)  of  the  immigxatioa  and  Katioo- 
ality  Act,  as  amended,  by  eataMlshtiig 
that  he  is  not  within  the  purview  of  thai 
section  because  he  will  be  enxoDcd  in  » 
full  course  of  study  at  an  tngtltiitlim  of 
learning  for  at  least  two  years  after  ad- 
mlaaloa  into  tha  United  States  and  will 
not  be  refiuired  to  resort  to  uaptaonBCiifc 
to  assure  hto  «-««~»«^'  auBpost  dwlBg 
suabpolo^ 
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Written  comments  with  reqiect  to  the 
proposed  amendmmt  were  submitted. 
After  due  consideratioo  of  all  comments 
submitted.  It  has  been  determined  that 
the  proposed  amendment  should  be 
adopted.  The  prt^oaed  amendmoit  Is 
hereby  ad<H>ted  without  change  and  is 
set  f <»th  below. 

Section  42.91(a)  (14)  (li)  (e)  is  amend- 


ed to  read  "and  (e)  a  member  of  the 
Armed  Forces  of  the  United  States." 

Section  42.91(a)  (14)  (11)  (/)  ot  Title 
22  Code  of  Federal  Regulations,  Part  42, 
as  It  read  prior  to  July  22,  1972.  is 
Tevokad. 

Effeetioe  date.  This  amendrnwit  win 


For  the  Secretary  ol  State. 

[SBU.]  Babbaba  M.  Watson, 

Administrator.  Bureau  of  Secu- 
rtty  and  Considor  Affairs. 
Department  of  State. 

NOVSMBKB  7,  1973. 


become  effective  on  December  13.  1973.     ini  i>oe.7S-a403i  FUed  ii-»-78:8:46  am) 


TRIe  24— 41ousliig  and  Urban  Dawelopmwit 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATKNiAL  FLOOD  INSURANCE  raOORAM 

(Docket  No.  FI-a46] 

PART  1914-AREA8  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Partldpaling  Communttfes 

Section  1914.4  of  Pari  1914  of  Subchapter  B  of  Cluster  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  seqaenee  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  communis.  Bach  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  dAte  slgnlfleB  the  effective  date  of  the  authorliatloo  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  Tlie  entry  reads  as  follows: 

§  1914.4     Statu  of  partieipatiBg  commanitics. 


State 


Connty 


LooaUoo 


MwNo. 


State  mv  npoettory 


Local  map  npcaltory 


Eflaettredato 

ofanthnrtoatVwi 

of  aalcof  flood 

taMDanM 

iararaa 


liwyland...... 

Kew  York..... 

OUo 


C«dL.. KIkton,  Town  of.. 

Sebenaetady. 


NMcayuna,  s~^ 

Townflf. 

Hamilton BhMAdi.  Cltjol 

Hamthon Bad  Bank,  City    ; 

of. 
Virctnla Botetonrt Ontneofpofstod     w. 


Do. Ifecklenbnrf do 

Do... Independent  C^y.  Fetenbaif,  City 


Nov.  7,  1978. 
Emergency. 
Do. 

Do. 
Do. 

Do. 

Do. 
Da 


(National  Rood  Insunutoe  Aot  ot  1088  (tltto  zm  of  the  Housing  and  TTrlMkn  Developineni  Act  of  1988) .  effective  Jan.  38,  1988  (8S  re 
17804,  MOV.  38,  1988),  aa  amendad  (sMS.  40a-«10,  Pub.  L.  91-163,  Dec  34.  1889),  42  U.S.C.  4001-4137;  and  Secretary's  delegation  of 
authority  to  Faderal  Insuranoe  Administrator,  84  VB  2880.  Veb.  27,  1988.) 


Issued:  Oct<>ber  31,  1973. 


(FB  DOC.7S-38944  FUed  ll-»-7S:8 :48  am] 


OkORCC  K.  BCKMSTEm, 

Federal  Insurance  Administrator. 


Title  40 — Prataction  of  EnviroimMirt 

CHAPTER  I— CNVIRONMENTAL 
PROTECTION  AGENCY 

PART  104— STANOARD&SETnNG  CON- 
FERENCES, HEARINGS,  AND  NOTiRCA- 
TION  OF  ALLEGED  VIOLATORS  OF 
WATER  QUALrrr.  STANDARDS 

PART  106— PUBUC  HEARINGS  UNDER 
THE  FEDERAL  WATER  POLLUTION  CON- 
TROL ACT 

PART  107— FILING  OF  REPORTS  WITH 
THE  ADMINISTRATOR  BY  PERSONS 
WHOSE  ALLEGED  ACTIVITIES  RESULT 
IN  DISCHARGES  CAUSING  OR  CON- 
TRIBUTING TO  WATER  POLLUTION 

Notice  of  Revocation 

Regulations  codified  in  40  CFR  Parts 
104,  106.  and  107  establish  procedures 
required  to  implonent  proviidons  of  the 
Federal  Water  Pollution  Ocmtrol  Act 
(FWPCA)  as  in  effect  prior  to  Octo- 
ber 18,  1972,  for  the  convening  of  c<m- 
ferences  and  public  hearings  and  the 
filing  of  reports  required  imder  section  10 
of  such  prior  Act. 


Sections  303,  308,  and  309  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  by  the  Federal  Water  Pollu- 
tlan  Control  Act  Amendments  of  1972. 
c<mtain  new  procedures  for  the  establish- 
ment and  enforcement  of  water  quality 
standards  and  for  the  maintenance  of 
records  by  ownan  or  operators  of  pcdnt 
sources.  Moreover,  enforcement  confer- 
ences are  not  Included  within  the  stand- 
ard-setting and  enforcement  authorities 
of  the  amended  Act.  In  view  of  these  new 
provisions,  the  provisions  of  40  CFR  Parts 
104,  106  and  107  are  obsolete.  However, 
section  4(b)  of  the  1972  Amendments, 
which  provides  that  all  regulations  imder 
the  former  law  continue  in  full  force 
imtil  modified  or  rescinded,  requires  that 
these  regulations  be  formally  rescinded. 

Part  104.  ixxMnulgated  under  section 
10(c)  of  the  old  law.  estatdlshed  proce- 
dures governing  the  conduct  of  confer- 
ences and  puMic  hearings  to  be  held  in 
Uie  event  that  a  State  did  not  esteblish 
water  quality  standards;  It  also  provided 
procedures  for  the  notification  to  be 


given  alleged  violat(M^  of  such  standards. 
Under  the  new  Act.  no  conferences  or 
public  hearings  are  required.  A  notice 
of  interstate  and  intrastate  standards 
subject  to  review  under  section  303(a) 
of  the  Act  (37  FR  28775.  December  29. 
1972)  describes  the  Act's  requirements 
otmceming  revision  or  adoption  of  water 
quality  standards. 

Part  106  set  tcarth.  procedures  for  public 
hearings  to  be  held  when  appropriate 
remedial  action  was  not  taken  following 
an  enforcement  conference  under  sec- 
tion 10(d)  of  the  prior  Act.  However,  sec- 
ti<m  309  of  the  new  Act  does  not  author- 
ize w  require  enforcement  conferences 
as  part  of  the  Federal  enforcement 
process. 

Part  107,  prcnnulgated  imder  section 
10  (Ic)  of  the  old  law,  esteblished  proce- 
dures for  the  filing  of  reports  by  persons 
whose  alleged  activities  result  in  dis- 
charges causing  or  contributing  to  water 
pollution.  As  the  hearings  and  confer- 
ences which  necessiteted  such  reports 
have  been  eliminated  by  section  309  of 
the  new  Act,  these  regulations  are  no 
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loQger  needed.  8aBhiHeee*imliM»akD    »iaOJ9ft 
been  superseded  by  thooe  of  sectl<m  308  of  ■«'*■ 

the  FWFCA.  a»  ■inniiwi  which  cmtaiu  "»— • 

keeping  and  wpottoty— era  eg  <H)era-        ti  mi  i  i 
tors  of  point  aourcct  (M*  alio  40  CKB 
125.S(b),  124.81  et  sea.). 

Parts  104.  106  and  107  of  Cbaip*er  40 
of  the  Codmtd  Fedcna  naailntlana  a— 
hereby  revoked.  Becauae  of  the  purely 
technical  nature  of  this  action,  notice  of 
proposed  rulemaking  and  oonsideratiozi 
of  public  ccwwifnU  ia  taond  to  te  mt- 
necessary  and  not  in  the  public  intereak. 
For  the  same  reasons  this  revocation  is 
effective  November  9, 1973. 


t*   ttl« 


beans  (reflecting  a  negligible  resMas  at 
0.1  part  per  million  In  or  on  the  sheUed 
beaiis>,  Bm  fcean  Ttoe  hay,  Jtam  baan 


TiMt 


Dated:  November  6,  1973. 

RxrSSELL  E.  T^UOK, 


tnt  Doe.79-239a9  FBed  ll-»-T9:8HS  am] 


SUBCHAPTER  C— PESTICIDE  PROGRAMS 

PART  laO— TOLERANCE3  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHCINICALS  IN  OR  ON  RAW  AGRt- 
CULTURM.  COMMODITIES 

Dimethyl    (2;2,2-Trlchloro-l-Hjf*wiyrthyl) 
Phosphonate 

An  order  was  published  in  the  FKdehai. 
Recbtsk  of  Monday.  January  29.  1973 
(38  FB  2681).  establtridng  a  tolerance 
(9  180.198)  for  residues  of  the  InsfctirJrte 
dimethyl  (2,2.2-trlchloro-l-hydroxy- 
ethyl)  phosphonate  in  or  on  lima  beans 
at  12  parts  per  million.  A  question  has 
been  raised  as  to  whether  the  term  "limft 
beans"  refers  to  the  shelled  beans  or  the 
pod  plus  the  beans. 

As  in  the  case  of  other  fadenuires  for 
reaklucs  o<  jie^Ucides  in  or  ockllniAbeaDa. 
this  tolerance  covers  reatduea  caii  the 
beans  plus  the  pod. 

Accordingly,  it  is  concluded  that  (a) 
i  180.1  should  be  revised  to  include  a 
definition  of  lima  beans  and  (b>  the  es- 
tablished tcderance  of  12  parts  per  mil- 
Uon  for  residues  of  the  insecticide  dl- 
meifaTl  (2.2.2-tridiloro-l-hydroxyethyl) 
phoaphoDAte  In  or  on  lima  beans  be 
changed  to  reflect  the  distinction  be- 
tween Uie  ishelled  beans  and  the  beans 
lAoB  the  pod. 

Ilierefore.  pursuant  to  provlsiona  of 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (see.  101(a) .  52  Stat  1065:  (21  J7.ac. 
371(a>)).  the  anthortty  transferred  to 
the  AdmlDlstrator  of  tlie  Bmrtroninental 
Protection  Ageaej  (36  PR  15633),  and 
the  anthortty  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038) ,  Pari  180  is  amended  as  follows: 

1.  In  •  180.1,  by  adding  a  new  subpara- 
gn^ih  (J)  (81  as  follows: 

8  180.1     Definidou  and  inlerpretaliona. 

a)  •  •  • 

(8>  The  term  "Uma  beans"  means  ttw 
beans  and  the  pod. 

2.  In  i  180.198.  by  revising  the  para- 
graph *^2  parts  per  mlllloa  *  *  **  to 
read  aa  foDows: 


Aagr  penan  wb»  wdB  be  adfgseiy  af- 
fected by  tlw  feeasoing  avder  aaav  ai  aav 

time  before  December  9.  1973..  fUe  with 
the  Hearing  Clerk.  Ehvlronmental  Pro- 
tection Agency.  Room  lAliB,  4th  and  M 
Streets  SW.,  Waterside  liaU,  Washing- 
ton, D.C.  20460.  written  objections 
thereto  In  qutetui^leato.  OWectlona  shall 
show  whexdn  the  person  flliag  wiB  be 
adMsadbr  affected^  the  order  and  spec- 
ify wittk  pavtlculafrtty  the  proivlfriana  of 
tte  order  deemed  obJceticBaUe  and  ttte 
grounds  for  the  objections:  If  a  hearing 
is  requested,  the  objections  must  state 
tiie  issues  for  the  hearing.  A  hearing  vtUI 
be  granted  if  the  objections  are  sup- 
ported, by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandmn  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  November  12, 1973. 

(See.    701(a),    62    Stat.    1055;     (21    VS.C. 
37Ka>).) 


Dated:  November  2,  1973. 

Eownr  L.  JoHNSoir. 
Actino  Deputy  Assistant   Ad- 
ministrator for  Pesticide  Pro- 
gnitns. 

[FR  DOC.7S-9S971  PUed  11-9-73:8:40  am] 

TlOe  45— Public  Weifsra 

CHAPTER  II— SOCIAL  REHABIUTATION 
SERVICE  (ASSISTANCE  PROGRAMS), 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  EUGIBtLITY  IN  FtNANOAL  ASSIST- 
ANCE PROGRAMS 

PART  248— COVERAGE  AND  CONDITIONS 
OF  EUOnLITY  FOR  MEDICAL  ASSIST- 
ANCE 

CWzenand 

Correction 

In  m  Doc  73-23357  appearing  at 
paaw  30050.  in  the  issue  of  Friday.  No- 
ventiber  a,  1973.  in  the  eflective  date 
paragrai^  the  date  reading  "Jannary  2. 
1973"  should  read  "January  2.  1974 


cendndad  tkai  In  adiilttBn  ta  tba 

for  mi  ilallin. 

be  served  by 

redtatkm  of , 

thorlty  prwagntly  appaayh^g  in  |  Q^Sgl  fjg 

the  rules,  and  in  lieu  thereof  to  restruc- 
ture that  section  In  terms  of  those  mat- 
ters to  be  rcfened  to  tke  OMaadssloii  en 
,  banc.  As  so  amended,  the  residue  of  un- 
I  defined  matters  win  be  disposed  of  at 
'  staff  level  in  accordance  with  established 
psiicar  and  precedent  unless.  In  the  offia- 
ion  of  the  staff,  a  particular  matt^  war- 
rants referral  to  the  Commission. 

a.  Despite  the  earteBsiwg  natare  of  the 
1  t-haijges  Bcrcto   oraeretf,    Cke  tatemid 

I  and  apiilleatfons  for  review  wS  not  vazr 
{  substantially  trxjm  past  practice.  flpeclB- 
!  caUy.  pctlkkBM  for  reoonMantioB  «ad 
imder  section  40Sof  the  C(»nmunlcatkHis 
I  Act  will  c<»itimie  to  be  acted  or  by  the 
Commission  en  banc  or  by  the  "desig- 
nated authority"  within  the  Commission, 
depending  upon  the  circumstances  of  the 
case,  whereas  all  prcqwrly  filed  applica- 
tions for  review  wHI.  In  accordance  with 
section  5(d)  q{  the  CommunlcaticHis  Act. 
continue  to  be  referred  to  the  Oommls- 
sion  en  bane.  Persans  aggrieved  by  ae> 
tions  taken  at  any  level  within  tine  Com- 
mission are  thus  assured  that  their  ilglit 
of  access  to  the  full  Commission  Is  In  no 
way  affected  by  the  ordered  changes.-^ 

3.  The  restatanent  of  qiecifie  delega- 
tions of  authority  herein  ordered  requires 
that  the  working  relatimshlps  of  tha 
Broadcast  Bureau  with  other  kuicaiM 
and  staff  offices  be  defined  as  to  Joint 
areas  of  responslMUty.  A  new  sntrtna 
(9  0.282)  has  been  added  for  this  purpose. 

4.  Authority  for  the  adoption  of  this 
order  is  contained  in  section  5(d)  of 
the  Commtuiications  Act  of  1934,  as 
amended.  Since  it  relates  to  internal 
Commission  """■"» g""""*.  practice,  and 
procedure,  and  because  the  early  imide- 
mentatlon  of  these  changes  will  expedite 
the  transaetlan  of  piriMle  bawtnesa,  eom- 
pllance  with  the  notice  and  effective  date 
pravMoBs  Of  tlie  Admteistratlve  Proce>- 
dtne  Act  (5  TIBJD.  553)  is  not  reqntccd. 

5.  Accordi»ol9.  U  ia  ordered.  Timi,  ef- 
fective November  13,  1973.  (  0.281  of  the 
rulea  is  amended,  and  a  new  aeeUon 
(9  0.282)  is  added  in  the  manner  set 
forth  below. 


Titia  47— -Teiecointniinicalisn 

CHATTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

IFCC  73-1128) 
PART  0— COMMISSION  ORGANIZATION 

Delegations  of  Authority  to  Chief, 
^noaocasc  Bureau 
Order. 

In  tlie  aoatter  of  amoidment  of  Part  (> 
of  the  Commission's  rules — Conunissiaa 
oiganlzatloa — ^wlth  req;>ect  to  delegationa 


nOmAL  KeiSIBL  vol  3t.  no.  217— MONDAY.  NOVIMiU  12,  1973 


(aee.  8,  48  Stat,  as  smendirt.  lOM  (47  VJB.O. 
188).) 

Adopted:  October  31, 1973. 

Released:  Novembor  9. 1973. 


[SBAX.] 


FiDKiAL  CoKKxnacAzioaa 

CCMOCXSaiCN,* 

ViKcnrE  J.  Muixne. 
Secretary. 


>  t>>p»»»i««i«nM-  Jo^t^y^^^  dteaentlDg  sad  Is- 
suing  k  statement  which  is  filed  is  part  of 
tbe  original  document. 
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Pari  a  of  Chapter  I  of  TlSe  47  of  the 
Codejif  Federal  RegrtaHans  Is  aiiteintetf 
as  ftjHs'ws: 

1.  SeetloB  9J2n  to  amended  to  read  as 
tcUcnm 


ttvttiee desoAed  tn  (0.71  Is  ddegated  to 
Hie  caBn,  Broaneas*  ^Rireant  PiotfUett, 
niat  the  foBowhig  mattws  dtall  be  re- 
ferred by  ttie  CMef ,  Broadcast  Bnrean. 
to  the  OeaunlBslcn  en  bane  for  disposi- 
tion: 

(a)  iftppHcotiofM.  Pormal  and  Informal 
appHcatlens  for  new  or  modified  AM, 
Fhl,  and  TV  facilities,  and  for  tlie  re- 
newal, aaslgnnient,  and  transfer  of  con- 
stnieticn  pennlts  md  licenses  invoMttg 
such  fscflities,  when  such  appHcaticns 
faB  to  sati^  the  requirements  of  COm- 
mlsBlen  ndes  or  established  C%>mmi8slan 
peUey  in  the  f oDowing  areas  of  special 
concern: 

(1/  JrURiple  o viiei  aAIp,  cuaceMti  uciofi 
of  eoittrot,  oad  eroM'-f ater  et  ts .  (1)  Actjui- 
sithm  of  a  ttiird  breadeasfc  stetlon  within 
100  miles  of  a  presently  owned  stotlen; 
"one-to-aHaarket"  rttuations  Involving 
DHF  statims  or  TV  satellite  stations; 
and  dnopoly  sttoatlons  involving  TV 
satellite  stations.  (Commonly  owned  AM 
and  ¥M  stations  in  the  same  marlcet  are 
treated  as  one  station  for  the  purpose  of 
the  "tUrd  staUon"  linitatlon.) 

(U)  Acquisition  of  a  broadcast  station 
by  a  newspaper  in  the  same  area,  or 
other  organization  having  substantial 
interests  in  the  print  media  in  the  same 
area. 

(HI)  Creation  of  connnon  ownership 
Interests,  management  ties,  or  emjpioy- 
ment  relationships  between  licensees 
serving  substantial  eommon  areas  and 
populations.  Commonality  of  areas  and 
populations  served  shall  be  determined 
in  duop(dy  situations  by  oveiiap  of  the 
following  service  contours: 

AM — 1  mVm:  FU — I  mVm;  and  TV — Qrade 
B.  In  '^ne-to-a-maDcet"  sltuatlonB,  com- 
raonelity  of  areas  sad  populations  served 
sball  be  detenatned  by  eoeuaonity  eaeom- 
paewnent  with  the  foUowtng  aerriee  oon- 
touxB:  AM — ^a  BxVm;  FM — 1  mVm;  and 
TV — OMd*  A. 

(iv>  Acquisition  of  lm>adcast  proper- 
ties by  corporations  or  individuals  ap- 
pearing to  dominate  the  economic  life  of 
the  conmunity. 

(2)  TrafftckhtQ.  Aequlsttion  of  broad- 
cast properties  by  persons  having  a  his- 
t(H7  oi  short  term  bujring  and  stiling 
such  iHvperties,  or  seeking  waiver  of  tho 
"three-year  rule"  (|  1.597  of  tMs  chap- 
ter) when  the  seller  wHl  realize  a  profit. 

(3)  AnH-tnut  aetiotty.  mnfatr  trade 
practieea,  and  viotatioiu  t^  taw  not  pre- 
viously considered  by  the  Commisskm. 
(1)  Proposals  by  appHeants  against  whom 
communications-related  antt-tmst  salts 
are  pending  or  against  whom  there  is 
pending  any  anti-trust  suit  in  which  an 
adverse  verdict  has  been  reached. 

(it)  Proposals  by  applicants  who  have 
entered  into  a  eonsent  decree,  hav*a 
pleaded  goUty  ornolo  contaidBe;  or  1 
been  adjudged  guiltr  In  aa 


case  dnxing  the  tluee-year period  preced- 
ing the  flBng  of  the  appDcatlan. 

OXD  PiTivustfs  hx  appttcants  who  have 
been  the  subject  of  a  final  cease  and 
desist  or  consent  order  Issued  by  the 
nderal  Aade  Commission  during  tlie 
three-year  pniod  pieuedlug  Que  ffllng  of 
the  api^catlanl 

(iv)  Proposals  by  appScants  or  inidnd- 
ing  parties  with  fdiony  or  capital  offense 
conviction  records,  or  against  whom  a 
criminal  p  nny ^d  Ing  is  pending. 

(4)  TfoiBtlom  and  complaint  matters. 
Proposals  filed  by  i^ipUcants  against 
whmn  violation  notices  of  a  serious  na- 
ture are  outstanding  or  against  whom 
questions  suggesting  serious  misconduct 
remain  unresolved,  or  by  applicants  with 
records  of  serious  past  misconduct. 

(5)  Zovol  employment  opportmities. 
Proposals  filed  by  ^n>Ilcants  whose  equal 
emidoyment  opportunities  programs  do 
not  cmnpty  with  Commission  rules  or 
policies  and  cannot  be  cleared  by  fur- 
ther staff  Inquiry  or  action,  or  v^ose 
past  performance  suggests  the  existence 
of  discriminatory  practices. 

(6)  Short-term  licenses  and  renewals. 
Proposab  which  in  the  opinion  of  the 
Ciiief,  Broadcast  Bureau,  warrant  the 
Issuance  of  a  diort-term  license  or  re- 
newal authorization. 

(7)  Programming:  Commercial  mat- 
ter. (1)  Commercial  AM  and  FM  pro- 
posals in  non-seasonal  markets  exceed- 
ing 18  minutes  of  commercial  matter  per 
hour,  or  providing  for  exceptions  permlt- 
ing  in  excess  of  20  minutes  of  commer- 
cial matter  per  hour  during  10  percent 
(M*  more  of  the  station's  total  weekly 
hours  ci  operation,  or,  during  periods  of 
high  demand  for  polltieal  advertising, 
providing  for  exceptions  permitting  in 
excess  of  22  minutes  of  commercial  mat- 
ter per  hour  daring  10  percent  or  more 
of  the  stati(^'s  total  weekly  hours  of 
optsnMxmi. 

(11)  Commercial  AM  and  FM  pnx>osaIs 
in  seasonal  markets  (e.g.,  resort  mar- 
kets) escceeding  20  minutes  xA  commer- 
cial amtter  per  hour,  or  providing  for 
exceptions  permitting  in  excess  of  22 
minutes  of  commercial  matter  per  hour 
during  10  percent  or  more  of  the  station's 
total  weeldy  hours  of  operation. 

(ill)  Commercial  TV  proposals  exceed- 
ing 16  minutes  of  commercial  matter  per 
hour,  or,  during  periods  of  high  demand 
for  political  advertising,  providing  for 
exceptions  permitting  in  excess  of  20 
minutes  ct  commercial  matter  per  hour 
during  10  percent  or  more  of  the  station's 
total  wedEly  hours  of  operation. 

(8)  ProcTcmmtafir;  Program  content 
and  ascertainment  of  community  needs. 
(D  Cbtnmerclal  AM,  FM,  and  TV  pro- 
posals  for  less  than  8.  8,  and  10  percent, 
respectlTdy  of  total  non-entertainment 
pragnmxntng. 

(11)  Commercial  AM,  FM,  and  TV  pro- 
posals containing  subsSantial  ascertain- 
ment d^eets  which,  for  any  reason,  can- 
not be  resotved  by  f urtbnr  staff  inquiry 


(9)  Programming:  Substantial  Mfts 
<a  /ormaL  Conmetcial  AM.  FM  and 
TV   appUcationa  dlwrfawing  sidbstantlal 


changes  affecting  either  ^e  entertain- 
ment  or  non-entertainment  portions  of 
existing  formats  wfaldi  raise  significant 
pnlrilc  interest  questions,  or  which  are 
opposed  by  the  listening  or  viewing 
pid)tlc. 

(10)  Programming:  Promise  versus 
performance,  commercial  AM.  FM.  and 
TV  renemd.  transfer,  and  assignment 
appUcations  wfaldi  vary  substantially 
from  prior  representations  with  reelect 
to  non-entertainment  programming  or 
commercial  practices. 

(11)  Hearing  orders,  (D  Mutually  ex- 
clusive a]n>lications  involving  non- 
routine  hearing  issues. 

(11)  Renewal,  assignment,  and  trans- 
fer ^ipllcations  which  appear  to  call  for 
evidentiary  hearing. 

(til)  Such  other  applications,  as  In  tho 
opinion  of  the  C%lef .  Broadcast  Bureau, 
warrant  referral  to  the  Commission  prior 
to  designation  for  hearing. 

(12)  Interference  and  mUeage  separa- 
tions. Proposals  for  new  or  modified  AM. 
PM.  and  TV  facflltles  which  would  create 
substantial  new  prohibited  overlap  or 
station  separation  shortages.  In  the  case 
of  AM  proposals  (other  than  Class  IV) . 
a  net  Increase  in  objectionable  interfer- 
ence to  another  AM  station  involving 
more  than  1  percent  of  the  p<K>ulatlon 
served  by  such  other  station,  whether  or 
not  consented  to  by  the  station  affected, 
shall  be  referred  to  the  Commission. 

(13)  Station  location.  (1)  Commercial 
AM,  PM.  and  TV  proposals  which,  on 
their  face,  appear  realistically  intended 
to  serve  another  community  of  larger 
size,  Signal  penetrations  of  5  mV/m 
(AM) ,  3.16  mV/m  (FM) ,  and  city  grade 
(TV)  shall  he  used  in  detemdnlng 
whether  referral  to  the  Commission  la 
appropriate. 

(ii)  Any  other  such  proposal  raising 
allocations  problems  or  presumptions  un- 
der section  307(b)  of  the  Communica- 
tions Act  which,  for  any  reason,  cannot 
be  resolved  by  further  staff  inquiry  or 
action. 

(14)  Jiroin  studio  relocation.  All  AM, 
PM.  and  TV  proposals  for  main  studio 
relocation,  or  for  waiver  of  main  studio 
program  origination  requirements,  under 
circumstances  which  have  traditionally 
been  viewed  as  creating  a  de  facto  change 
in  station  location. 

(15)  VHP  television  expansion.  Com- 
mercial VHP  television  proposals  seeking 
to  bring  or  extend  their  Grade  B  con- 
tours Into  a  significant  area  or  popula- 
tion included  within  the  predicted  Grade 
B  contour  of  a  UHP  television  station 
where  the  area  or  population  involved  is 
covered  by  fewer  than  4  VHP  television 
signals. 

(16)  Xareem«iits  to  amend  or  dismiss 
applications.  Any  situatitm  in  which  a 
community  will  be  deprived  of  a  pro- 
posed broadcast  station  by  reason  of 
amendment  or  dismissal  of  an  applica- 
tion mutually  exclusive  with  another  ap- 
plication for  a  dlffermt  community. 

(17)  Experimemua  and  development 
operofioa.  Proposals  Uxr  expttlmental 
and  developmental  airthorllgr  frtnk^h^in^ 
policy  implications  which,  in  the 
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of  the  Chief.  Broadcast  Bureau,  warrant 
referral  to  the  Commission. 

(18)  MiaceOtmeous  appUcaHom  ami 
requests.  (1)  FroponlB  for  apedal  tem- 
porary, anergeney,  condltioinal,  or  In- 
terim operating  authority  of  more  than 
routine  significance. 

(11)  Any  other  aiKdlcatlon.  proposal, 
or  request  presenting  novel  questions  of 
fact,  law,  or  pcdlcy  which  cannot  be  re- 
solved under  outstanding  precedents  and 
guidelines. 

(b)  Petttiona  and  other  requests  for 
Commission  action.  (1)  Petitions  to  deny 
directed  against  AM.  FM,  and  TV  appU- 
cations  for  new  or  modlfled  facilities,  or 
tar  renewal  or  assignment  of  license  or 
transfer  cX  control,  when  such  petitions 
are  timely  filed  and  properly  lie  as  amat- 
ter  of  law.  Untimely  and  otherwise  im- 
properly filed  petitions  to  deny;  e«., 
against  applications  for  minor  changes 
In  facilities  or  applications  tar  licenses  to 
cover  construction  permits,  wUl  be  proc- 
essed as  Informal  objectloins  and  will  be 
referred  to  the  (Commission  only  if  they 
contain  new  or  novel  arguments  not  pre- 
viously considered  by  the  Commission,  or 
present  facts  or  arguments  which  appear 
to  JustUy  a  change  in  Commisslaa  policy. 

(2)  Petitions  and  other  requests  for 
reconsideration  of  actions  taken  by  the 
Chief.  Broadcast  Bureau,  when  such  pe- 
titions or  requests  contain  new  or  novel 
arguments  not  previously  considered  by 
the  Commission,  or  present  facts  or  argu- 
ments which  w^pear  to  Justify  a  change 
In  Commission  policy. 

(3)  Applications  for  review  of  actions 
taken  by  the  Chief.  Broadcast  Bureau, 
which  comply  with  S  1.115  of  this  chap- 
ter. 

(4)  Petitions  and  other  requests  for 
waiver  of  Commission  rules,  whether  or 
not  accompajiled  by  an  application,  when 
such  petitions  or  requests  contain  new 
or  novel  argxmients  not  previously  con- 
sidered by  the  Commission,  or  present 
facts  or  arguments  which  appear  to  Jus- 
tify a  change  In  Commission  policy. 

(5)  Petitions  and  other  requests  for 
declaratory  rulings,  when  such  petiticms 
or  requests  contain  new  or  novel  argu- 
ments not  previously  considered  by  the 
Commission,  or  present  facts  or  argu- 
ments which  appear  to  justify  a  change 
in  Commission  policy. 

(6)  Petitions  for,  and  final  disposi- 
tions of,  rule  making  proceedings  except 
for  the  issuance  of  notices  of 'pr<nx>sed 
rule  making  (Including  orders  to  show 
cause,  where  appropriate)  Involving  rou- 
tine changes  in  the  PM  and  TV  tables  of 
assignments. 

<7)  Petitions  and  other  requests  for 
waiver  of  the  prime-time  access  r\ile.  In 
areas  where  c;<Hnmlssion  policy  is  not 
clearly  established. 

(8)  Petitions  and  other  requests  for 
long-term  waiver  of  the  policy  limiting 
afllUations  by  commonly  owned  networks 
in  the  same  market. 

(9)  Petitions  and  other  requests  for 
waiver  (tf  the  sptmsorshlp  identification 
provisions  of  the  Communications  Act, 
In  accordance  with  section  317(d) 
thereof. 
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(10)  Any  other  petition,  pleading,  or 
request  presenting  novel  questions  of 
fact,  law,  or  policy  which  cannot  be  re- 
solved under  outstanding  precedents  and 
guidelines. 

(c)  Administration  and  enforcement. 
(1)  Proposed  orders  to  show  cause  why 
stattoh  l)cf?niiA«  or  construction  permits 
should  not  be  revoked. 

(2)  Proposed  actions  following  any 
case  rananded  by  the  courts. 

(3)  Proposed  Notices  of  Apparent  Li- 
ability and  final  forfeiture  orders  involv- 
ing pauQties  of  more  than  $2,000. 

(4)  Pnvosed  public  notices  expressing 
C(Hnml88lon  policy,  interpreting  the  pro- 
visions of  law,  regulations,  or  treaties, 
or  warning  the  broadcast  industry  as  to 
certain  ^rpes  of  violations. 

(6)  Problems  Involving  apparent  vi- 
olation of  the  Commission's  rules  govern- 
ing equal  employment  opportunities  or 
otherwise  indicating  the  existence  of  dis- 
criminatory practices  which,  in  the  (win- 
ion  of  the  Chief,  Broadcast  Bureau,  or 
the  Equal  Employment  Opportunity 
CcMnmission  shoiild  be  brought  to  the  at- 
tention of  FCC  Commissioners. 

(6)  Any  other  complaint  or  enforce- 
ment matter  presenting  novel  questions 
of  fact,  law,  or  policy  which  cannot  be 
resolved  under  outstanding  precedents 
and  guidelines. 

2.  Section  0.282  is  added  new  to  read 
as  follows: 

§  0.282      Actions   taken   under   delegated 
authority. 

(a)  In  discharging  the  authority  con- 
ferred by  section  0.281  of  this  part,  the 
Chief,  Broadcast  Bureau,  shall  establish 
wolfing  relaticmshlps  with  other  bureaus 
and  staff  offices  to  assure  the  effective 
coordination  of  acticms  taken  in  the  fol- 
lowing areas  of  joint  responsibility; 

(1)  Complaints  arising  under  sections 
315  and  605  of  the  Communications 
Act — Office  of  GenersLl  Counsel. 

(2)  Objections  to  proposed  call  signs 
and  requests  for  waiver  of  procedural 
rules  governing  call  sign  assignments — 
Office  of  Chief  Engineer. 

(3)  Requests  for  waiver  or  refund  of 
filing  and/or  grant  fees — Office  of  Ex- 
ecutive Director  and  Office  of  Oeneral 
(Counsel. 

(4)  Requests  for  waiver  of  tower 
painting  and  lighting  specifications — 
Field  Engineering  Bureau. 

(5)  Matters  involving  emergency 
commiuiications — Office  of  Executive 
Director. 

(6)  C(»nplaints  involving  equal  em- 
plo3anent  («H>ortunities — Office  of  Gen- 
eral Counsel. 

(7)  Requests  for  use  of  frequencies  or 
bands  of  frequencies  shared  with  private 
sector  nonbroadcast  or  government  serv-^ 
ices— OfBce  of  Chief  Engineer  and  ap4 
pnwriate  operating  biireau.  I 

(8)  Requests  involving  coordinatl(»| 
with  other  agencies  of  government— 4 
Office  of  General  Counsel,  Office  of  Chief 
Engineer  and  appropriate  (aerating 
bureau. 

(0)  Proposals  Involving  transmitter 
sites  on  public  lands  owned  or  coDtrolle4 


by  the  Departments  of  Agriculture  or 
interior — Office  of  Chief  Engineer. 

(10)  Proposals  Involving  poaslMe 
harmful  Impact  on  radio  astroniodiy  ar 
radio  research  InstaUatlons— Ofllee  of 
Chief  Engineer. 

(b)  With  respect  to  non-routine  appli- 
cations granted  imder  autiuxlty  dde- 
gated  in  1 9JI8I,  the  Chief,  Broadcaa* 
Bureau  or  his  designees,  shall  enter  on 
the  working  papers  associated  with  each 
application  a  narrative  justUcatioa  of 
the  action  taken.  While  not  available  for 
public  inspection,  these  wortdng  piypers 
shall,  upon  request,  be  made  available  to 
the  Commissioners  and  members  of  th^ 
staffs. 

(c)  The  Chief,  Broadcast  Bureau,  shall 
prepcure  and  submit  to  the  OmunlaBkxi  a 
quarterly  statistical  sununaiy  of  aetloiis 
taken  during  the  preceding  quarter  under 
auth<»ity  delegated  to  him  in  I0J81. 
The  statistical  summary  shall  be  aooom- 
panied  by  a  statement  of  industry  trends 
apparent  in  the  staff  tmnrfHwy  gf  non- 
routine  matters  during  the  same  quarter. 

IFR  Doc.73-a3996  FUed  11-0-73:8:48  am] 


Titie  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— OENERAL  RULES  AND 
REQULATIONS 


PART 


[S.O.  1160] 
1033— CAR  SERVICE 


Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  session  of  the  Interstate  Com- 
merce CommlssioD,  Railroad  Sendee 
Board,  held  in  Washington,  D.C..  an  the 
5th  day  of  November  1973. 

It  appearing,  that  an  acute  shortage 
of  boxcars  for  transporting  shipments  of 
lumber  and  related  imKiucts  eztsts  In 
certain  sections  of  the  coimtry;  that 
some  carriers  liave  adequate  supidies  (rf 
certain  types  of  refrigerator  cars:  that 
use  of  these  cars  for  the  transpOrtatlmi 
of  lumber  and  related  products  is  pre- 
cluded by  certain  tariff  provisions,  thus 
curtailing  shipments  at  these  oammodi- 
ties;  and  that  there  is  need  for  the  use 
of  these  refrigerator  cars  to  supplement 
the  supplies  of  plain  boxcars  for  trans- 
porting shipments  of  lumber  and  related 
products;  that  it  is  the  oplnicn  of  the 
Commissi<»  that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  c<Hnmerce  of  the  people.  Accordini^, 
the  C(8nmission  finds  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  Inter- 
est, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1160     Subatitution  of  refrigerator 
I  for  boKcars. 


(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  cfbeem,  enforce,  aad  obey  the 
following  rules,  Regulations,  and  prac- 
tices with  reject  to  its  car  service: 
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(1)  Substitution  of  cars.  Svbieci  to  thm 
cosicurreDee  of  the  shaver,  the  cairter 
may  substitute  refrigerator  ears  Usted 
in  Official  Railway  Equipment  Reg^ter. 
I.C.C.  RJLR.  No.  388,  issued  by  W.  J. 
Trezlae,  or  successive  issues  there<rf,  as 
having  mechanical  designation  "RS"  and 
with  inside  length  between  bunkers  of  42 
ft.  or  less  for  boxcars  when  loaded  with 
lumber  and  related  products  under  the 
provisions  of  Transcontinental  Freis^t 
Bureau  Tariffs  17-V,  LC.C.  1743;  18-R. 
I.C.C.  U47;  or  28-Q.  I.C.C.  1750,  issued 
by  E.  A.  MeCarron.  supplements  thereto 
or  reissues  thereof,  regardless  of  tariff 
provisions  requiring  the  use  ot  boxcars. 

(2)  Minimum  weights.  The  mlnimiun 
weight  per  shipment  of  lumber  or  related 
products  transported  in  "BS~-type  re- 
frigerator cars  under  the  provisians  of 
this  (Ntler  shall  be  that  specified  in  the 
applicable  tarilf,  or  59,000  lbs.  per  car 
loaded,  whichever  is  the  lesser.  Cars  must 
be  loaded  to  fun  visible  capacity. 

(S>  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain 
a  notation  that  ^ilpment  is  moving  under 
authority  of  Service  Order  Nb.  1160. 

(4)  The  term  "boxcars"  means  all  ears 
Bsted  m  the  Official  Railway  Equipment 
Register,  I.C.C.  No.  388.  issued  by  W.  J. 
Trezise.  or  successsive  Issues  thereof,  as 
having  mechanical  designations  "XL", 
••XLI",  "XM".  -XMT.  or  "XP." 

(b>  Allies  and  retmlations  suspended. 
The  (Kittfatloa  of  tarifls  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order.  Is 
hereby  suspended. 

(c>  ilppHeatton.  The  provisions  of  this 
order  diall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  ajn.,  Novem- 
ber 7, 1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De- 
cember 15,  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees,  i,  12.  15,  and  17(2),  24  Stat.  379,  383, 
^384,  as  amended:  (49  U.S.C.  1.  12.  J6,  and 
17(2)).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101.  as  amended, 
64  Stat.  911  (49  n.S.C.  1(10-17),  16(4),  and 
17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
eJl  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Ass<x:ia- 
tlon;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 

a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretarp. 

(FR  Doc.73-24034  Filed  11-9-73:8:46  am] 
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CHAPTER  I— CANAL  ZONE  REGUtATIONS 
PART  TO'-RtlLEMAKING 

Of 


by  the 


for   Rule- 
Canal  Company 


This  document  promulgates  a  new  part 
tint  is  betiq:  adcted  to  the  CTanal  Zone 
regulations.  It  establishes  the  adminis- 
trative procedure  for  rulemaking  by  the 
Panama  Canal  Compaaj  In  those  cases 
vbere  a  notice  and  hearing  are  required 
by  the  Canal  Zone  Code.  Inasmuch  as 
the  material  contained  in  this  part  is  a 
matter  relating  to  rules  of  agency  pro- 
cedure or  practice,  the  relevant  provi- 
sions of  the  Administrative  Procedure 
Act  (5  njS.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in  effec- 
tive date  are  inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  (5  UJ8.C.  553), 
Interested  persons  may  submit  written 
comment,  suggestions,  data,  ar  argument 
to  the  Secretary,  Panama  Canal  C:om- 
pany.  Room  312.  Flnms^vania  Bldg.,  425 
13th  St.  NW.,  Washington,  D.C.  20004,  on 
(V  before  December  12,  1973.  Material 
thus  submitted  will  be  evaluated  and 
acted  upon  to  the  same  manner  as  if  this 
document  were  a  proposal  UntU  such 
time  as  further  changes  are  made,  how- 
ever. Part  7  of  Chapter  I  as  set  forth 
herein  shall  remain  in  effect. 

Subchapter  B  of  CSiapter  I  of  Title  35 
of  the  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Part  70,  read- 
ing as  foHows: 

Sec. 

70.1  Scope. 

70.2  Definitions. 

70.3  OtBelal  language. 

70.4  Publication  of  notice. 

70.6  Content  of  notice. 

70.8  Data  filed  by  interested  persons. 

70.7  Time  and  place  of  bearing. 

70.8  Hearing  panel. 

70.9  Appearance  by  counaeL 

70.10  Supplementary  data. 

70.1 1  Conduct  of  hearing. 

70.12  Transcript. 

70.13  Report  of  panel. 

70.14  Adoption  of  rule. 
70.16  Publication  of  nile. 

AtJTHOBrrY; 
76AStat.  10,11. 


2  C2.C.  1163(a),  66(a)(7), 


§  70.1     Scope. 

These  regulations  establish  procedures 
for  rulemaking  as  defined  in  $70.2  when 
notice  and  hearing  are  required  by  the 
Canal  Zone  Code  as  part  of  the  rulemak- 
ing process.  The  regulations  do  not  cover 
adjudication,  licensing  or  sanctions. 

§  70.2      Definitions. 
As  used  In  this  part: 

(a)  "Board  of  Directors"  means  the 

Board  of  Directors  of  the  Panama  Canal 
Company,  appointed  pursusmt  to  section 
63  of  TiUe  2.  Canal  Zone  Code,  76A  Stat. 
10. 

(b)  "Company"  means  the  Panama 
Canal  Company. 

(c)  "Hearing"  means  a  public  proceed- 
ing at  which  Interested  i>ersons  are  af- 


torded  an  c^portimlty  to  participate  in 
nilemaking  through  submission  of  writ- 
ten data,  views,  or  argimients  with  or 
without  oral  presentation. 

(d)  "Panel"  means  the  members  of  the 
Board  of  Director  of  the  Panama  Canal 
Company  designated  to  conduct  a  hear- 
ing in  accordance  with  |  70.8. 

(e)  "Party"  includes  a  person  or  agency 
ct  the  United  State  Government  prop- 
erly seeking  and  entitled  as  of  rie^t  to 
participate  in  rulemaking. 

(f)  "Person"  tacludes  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
an  agency  of  the  United  States  Govern- 
ment. 

(g)  "Rule"  means  the  whole  or  a  part 
of  an  agracy  statement  of  general  or 
particular  appUcabUity  and  future  ef- 
fect designed  to  implement,  interpret,  or 
prescribe  law  or  policy,  and  includes  the 
approval  or  prescription  of  rates,  services 
or  allowances  therefor,  or  practices  bear- 
ing on  any  of  the  foregoing. 

(h)  "Rulemaking"  means  agency  proc- 
ess for  formulating.'amending  or  repeal- 
ing a  rule  when  notice  and  hearing  are 
required  by  the  Canal  Zone  Code  as  a 
part  of  the  process. 

§  70.3     OfficM  bHis«aec 

Hearings,  arguments,  views,  and  other 
data  provided  for  by  these  rules,  whether 
written  or  oral,  shall  be  in  the  English 
language. 


§70.4     PuUicatiMiafi 

Except  as  otherwise  iirovided  la  S  70.5. 
notice  of  proposed  rulemaking  shall  be 
published  in  the  Feoehal  Register  not 
less  than  15  days  before  the  date  of  the 
hearing  specified  in  the  notice. 

§  70.5     Contents  of  Notice. 

The  notice  of  proposed  rulemaking 
shall  include: 

(a)  A  statement  of  the  time,  place, 
and  nature  of  the  rulemaking  proceed- 
ings, 

(b)  Reference  to  the  legal  authority 
under  which  the  rule  is  proposed,  and 

(c)  Either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

This  rule  and  §  70.4  shall  not  i4>ply  in 
the  case  of  Interpretative  rules,  general 
stat«nents  of  policy,  or  rules  of  organiza- 
tion, practice  or  procedure,  or  when  the 
Panama  Canal  Company  for  good  cause 
finds  and  incorporates  the  finding  and  a 
brief  statement  of  reasons  therefor  in 
the  rules  issued  that  notice  and  public 
procedures  thereon  are  impracticable, 
imnecessary,  or  contrary  to  the  public 
interest. 

§  70.6     Data  filed  by  interested  persons. 

After  notice  required  by  9  70.4,  inter- 
ested persons  shall  be  given  the  oppor- 
tunity to  participate  in  the  rulemaking 
through  submission  of  written  data, 
views,  or  arguments,  which  shall  be  filed 
With  the  Secretary  of  the  Panama  Canal 
Company  within  the  time  prescribed  in 
the  notice.  Oi^les  of  such  data  or  other 
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material  shall  be  available  for  distribu- 
tion  to  otber  Interested  persons  on  pay- 
ment of  the  cost  i»«sci1bed  by  the  Pan- 
ama Canal  Ocunpany. 

§  70.7     Time  and  place  of  hearing. 

Hearings  required  by  these  rules  shall 
be  held  at  such  times  and  places  as  may 
be  determined  by  the  Board  <rf  Directors. 
Notice  of  such  hearings  shall  be  pro- 
vided in  accordance  with  Si  70.4  and  70.5. 
In  fixing  the  time  and  places  for  hearings, 
due  regard  shall  be  had  for  the  conven- 
ience of  the  parties  and  their  representa- 
tives. 

S  70.8     Hearing  {MuieL 

Ctee  or  m<»re  members  ct  the  Board  of 
Dizectors  shall  be  designated  by  the 
Boazd  as  a  pand  to  conduct  the  hearing. 
If  two  or  more  members  are  so  desig- 
nated, one  shall  be  mHMinted  by  the 
Board  to  act  as  Chairman. 

S  70.9     Appearance  by  connseL 

Interested  parties  may.  appear  at  the 
hearing  in  person  w  by  or  with  counsel 
or  other  duly  qualified  representative. 
Notice  of  wpearance  by  or  with  counsel 
or  other  qualified  r^Tresentative,  Includ- 
ing the  names  and  addresses  ot  the  per- 
sons awearlng.  shall  be  furnished  in 
writing  to  the  Secretary  of  the  Oranpany 
wlthm  the  time  prescribed  In  the  notice 
of  hearing. 

§  70.10     Supplementary  data. 

Interested  parties  who  have  sulanltted 
written  data,  views,  or  arguments  In  ac- 
cordance with  { 70.6  may.  upon  notice 


RULES  AND  REGULATIONS 

filed  with  the  Secretary  of  the  C(»ipanyi 
within  the  time  prescribed  in  the  notice! 
of  hearing,  present  supplementary  data, 
oral  arguments,  or  statements  at  the 
hearing.  The  notice  shall  state  the  names 
and  addresses  of  any  witnesses  to  i^jpear 
at  the  hearing,  the  capacity  In  which 
they  will  appeax,  the  place  at  which  they 
desire  to  be  heard  if  hearings  are  sched- 
uled at  more  than  one  place,  and  the 
approximate  time  requested  for  the  pres- 
entation of  each  witness.  Upon  presen- 
tation at  such  arguments,  statements  or 
suxvlementary  data,  the  panel  may  re- 
quest fmther  information  or  clariflca-; 
Uon. 

§  70.11     Conduct  of  hearing. 

llie  panel  shall  conduct  the  hearing 
in  an  impartial  manner.  Subject  to 
pllcaUe  statutes  and  rules  the  panel 
may: 

(a)  Regulate  the  course  of  the  hearing^ 

(b)  Administer  or  require  the  admlnis^ 
tration  of  oaths  or  affirmations, 

(c)  Hold  conferences  for  the  settle-* 
ment  or  simplification  (tf  the  issues  b]| 
consent  of  the  parties, 

(cf)  Dlq^ose  of  procediutd  requests  o^ 
similar  matters. 

(e)  Exclude  irrelevant,  immaterial 
unduly  repetitious  material  offered  b^ 
the  parties. 

§  70.12     TranMTipt. 

A  transcript  of  the  proceedings  at  thi 
hearing  shall  be  made  available  to  any 
party  on  request  and  pa3mient  of  the 
costs  prescribed  by  the  Panama  Cana^ 
company. 
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§  70.13     Rqiort  of  panel. 

Upon  conclusitm  of  the  hearing  the 
panel  shall  submit  a  report  to  the  Board 
of  Directors,  which  shall  include  the 
written  data  filed  imder  SS  70.6  and  70.10 
the  transcript  of  the  proceedings,  copies 
of  documents  submitted  at  the  hearing, 
and  recommendations  by  the  panel  with 
respect  to  action  on  the  proposed  tide. 

§  70.14     Adoption  of  rules. 

After  consideration  of  the  relevant 
matter  presented,  the  Board  of  Directors 
shall  incorporate  in  the  rules  adopted  a 
concise  statement  of  their  ba^  and 
purpose. 

§  70.15     Puhlication  of  rule. 

Any  rule  adopted  under  this  Part  shall 
be  published  in  the  Fuekal  Raeism. 
Such  publication  shall  be  at  least  SO  days 
prior  to  the  effective  date  of  the  rule 
except: 

(a)  A  substantive  rule  which  grants  or 
recognizes  an  exempti(Hi  or  relieves  a 
restriction. 

(b)  An  interpretative  rule  or  state- 
ment of  policy,  or 

(c)  As  otherwise  provided  by  the  Com- 
pany for  good  cause  found  pubUiOied 
with  the  rule. 

Effective  Date:  This  amendment  is  ef- 
fective November  12,  1973. 
(a  CZ.C.  II  eS(a),  6e(a)  (7) .  7«A  Stat.  10, 11.) 

By  direction  of  the  Board  of  Directors. 
Panama  Canal  Company. 

THOKAS  M.  CONBXAIIT, 

Secretary. 
[FR  Doc.73-a4095  Filed  ll-»-78;8:48  am] 


31179 


Proposed  Rules 


This  saction  of  the  FEDERAL  REGISTER  contains  notices  to  ths  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  shre  Interested  persons  an  opportunity  to  participate  in  the  rulemaliing  prior  to  the  adaption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19CFRPartl9] 

BONDED  WAREHOUSE  PROPERTIES 

Proposed  Increase  in  Reimbursable  Charge 
for  Services  Performed  bg  an  Intermit- 
tent When-Actually-Empioyed  Employee 

Notice  is  hereby  given  that  tmder  the 
authority  of  5  U.S.C.  301,  RJ3.  251,  as 
amended  (19  U.S.C.  66).  and  section  624. 
46  Stat  759  (19  UJS.C.  1624).  it  is  pro- 
posed to  amend  S  19.5(b)  of  the  Customs 
Regulations  to  provide  for  an  increase  in 
the  reimbursable  charge  to  bonded  ware- 
house proprietors  for  the  services  of  an 
intermittent  when  -  actually  -  employed 
employee  (temporary  Customs  em- 
ployee) .  when  such  employee'  periorms 
the  duties  of  a  Customs  warehouse  offi- 
cer, or  is  temporarily  assigned  to  act 
as  a  Customs  warehouse  officer  at  a 
bonded  warehouse. 

The  present  reimbursable  charge  for 
this  service  is  107  percent  of  the  houriy 
rate  of  the  employee's  regular  pay.  The 
proposed  amendment  increases  the  rate 
to  108  percent.  This  increase  Is  neces- 
sary to  compensate  for  the  Federal  Gov- 
ernment's increased  contribution  under 
the  Federal  Insxurance  Contributions  Act 
(26  UJ3.C.  3111).  as  amended  by  Pub.  L. 
93-603  dated  October  30.  1972  (sec.  135. 
86  Stat.  1363, 1364) ,  effective  January  7, 
1973. 

The  citations  of  authority  ta  the  text 
of  i  19.5(b)  and  at  the  end  of  §  19.5 
are  also  changed  to  reflect  the  current 
citations. 

Accordingly,  it  is  proposed  to  amend 
§  19.5  of  the  Customs  Regulations  as  set 
forth  below: 

PART  19— CUSTOMS  WAREHOUSES,  CON- 
TAINER STATIONS,  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

In  S  19.5,  the  third  and  fourth  sen- 
tences of  paragraph  (b)  are  amended  to 
read  as  follows: 

§  19.S     Customs  warehouse  officer;  com- 
pensation of. 


(b)  •  •  •.  The  charge  to  be  made 
for  the  services  of  a  Customs  warehouse 
officer  or  a  Customs  employee  tempo- 
rarily assigned  to  act  as  a  Customs  ware- 
house officer  at  a  bonded  warehouse  on 
a  holiday  or  outside  his  established  basic 
workweelc  shall  be  the  amoimt  actually 
payable  to  the  employee  for  such  serv- 
ices \mder  the  Federal  Employees  Pay 
Act  of  1945.  as  amended  (5  U.S.C.  5542 
(a) ,  5546) .  or  the  Customs  overtime  laws 
(19  n.S.C.  267.  1451).  or  both,  as  the 
case  may  be.  When  services  of  a  Cus- 


toms warehouse  officer  or  a  Customs 
employee  temporarily  assigned  to  act 
as  a  Customs  warehouse  officer  at  a 
tx>nded  warehouse  are  performed  by  an 
intermittent  when-actually-employed 
employee,  the  charge  for  such  services 
shall  be  computed  at  a  rate  per  hour 
equal  to  108  percent  of  the  hourly  rate 
of  the  regular  pay  of  such  employee  to 
provide  for  reimbursement  of  the  Gov- 
enunent's  contribution  under  the  Fed- 
eral Insurance  Contributions  Act,  as 
amended  (26  n.S.C.  3111) ,  and  employee 
imiform  allowance.  •  •   • 

•  •  •  •  • 

The  citation  of  authority  for  !  19.5  Is 
amended  to  read: 

(Sec.  5,  86  Stat.  901,  as  amended,  sees.  461. 
666,  666.  46  Stat.  716,  as  amended,  743,  as 
amended,  68A  Stat.  416,  as  amended;  (6 
UJ3.C.  6332.  6604.  6643.  5545,  5546,  6101.  19 
U.8.C.  267.  1481,  1665,  1666.  26  U.S.C.  3111).) 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs. 
Attention:  Regulations  DivisicHi.  Wash- 
ington, D.C.  20229.  To  Insure  considera- 
tion of  such  communications,  they  must 
be  received  cm  or  liefore  December  12. 
1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  S  103.3(b)  of  the 
C!ust(»ns  Regulations  (19  CFR  103.3(b) ) . 
at  the  Regulations  Division,  Headquar- 
ters, United  States  Customs  Service, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

Approved:  November  1,  1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Edward  L.  Morgan, 
Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-a4017  PUed  1 1-9-73:8 :45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1098] 

(Docket  No.  AO  184-A34] 

MlUC  IN  THE  NASHVILLE.  TENNESSEE 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  glvoi  of  a  public  hear- 
ing to  be  held  at  the  Hilton  Airport  Inn. 
Nashville  Municipal  Airport.  Nashville, 
Tennessee,  beginning  at  1:00  p.m..  No- 
vember 19, 1973.  with  respect  to  prc^iosed 
amoidments  to  the  tentative  marketing 


agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Nashville, 
Tennessee  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modiflcationsL  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

The  pnHM)sed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen.  Inc.: 

Proposal  No.  1 

Delete  5  1098.10  Approved  Plant,  and 
substitute  therefor  the  following: 

§  1098.10      Distributing  Plant  and  Supply 
Plant. 

(a)  "Distributing  Plant"  means  a  plant 
in  which  milk  approved  by  a  duly  con- 
stituted regulatory  authority  for  fluid 
consumption  or  filled  milk  is  processed 
or  packaged  and  which  has  route  dis- 
position in  the  marketing  area  during 
the  month. 

(b)  "Supply  Plant"  means  a  plant 
from  which  a  fluid  milk  product  accept- 
able to  a  duly  constituted  regulatory 
authority  for  fluid  consumption  or  filled 
milk  is  shipped  during  the  month  to  a 
pool  plant. 

Proposal  No.  2 

Amend  S  1098.11  Pool  plant,  to  read 
as  follows: 

§1098.11     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has 
route  disposition,  except  filled  miUc,  dur- 
ing the  month  of  not  less  than  50  per- 
cent of  the  fluid  milk  products,  except 
filled  milk,  approved  by  a  duly  consti- 
tuted reg\ilatory  authority  for  fluid  con- 
sumption that  are  physicfJly  received  at 
such  plsoit  or  diverted  as  producer  milk 
to  a  nonpool  plant  pursuant  to  S  1098.13 
and  that  has  route  disposition,  except 
filled  milk,  in  the  marketing  area  during 
the  month  of  not  less  than  15  percent 
of  its  total  disposition  of  fluid  milk  prod- 
ucts, except  filled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 


FEDERAL  REGISTEt,  VOL  38,  NO.  217— MONDAY,  NOVEMSa  12,  1973 


3U80 

milk  approved  by  a  duly  constituted  reg- 
ulatory authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plaint  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  S  1098.13  during  the  month  is  shipped 
as  fluid  milk  products,  except  filled  mOk. 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  BfXarch  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  regulatory 
authority  or  a  written  application  is 
filed  by  the  plant  operator  with  the  mar- 
ket administrator  on  or  before  the  first 
day  (rf  any  such  month  reouesting  that 
the  plant  be  designated  as  a  nonpool 
plant  for  such  month  and  each  subse- 
quent month  through  July  during  which 
It  would  not  otherwise  qualify  as  a  pool 
plant 

(c)  Var  the  purpose  of  qualifying  a 
siipply  plant  under  paragraph  (b)  of  this 
section,  a  cooperative  association  supply- 
ing pool  distributing  idants  during  the 
month  at  least  two-thirds  of  the  pro- 
ducer mOk  of  its  members  (Including 
both  milk  delivered  directly  from  their 
farms  and  that  transferred  from  the 
supply  plant(s)  of  the  cooperative)  may 
count  (Irrespective  of  other  requirements 
of  §  1098.8(c))  as  shipments  from  the 
plant  to  pool  distributing  plants  the  milk 
delivered  to  pool  distributing  plants 
under  S  1098.8(c) .  The  (^operative  aaao- 
ciation  may  withdraw  such  supply  plant 
from  qualification  under  this  sectkm: 

(1)  If  the  cooperative  notifies  the  mar- 
ket administrator  in  writing  prior  to  or 
during  the  month  of  Its  Intention  not 
to  qualify  the  plant  iinder  this  section 
during  that  month;  and 

(2)  The  mOk  actually  shipped  during 
the  month  from  such  plant  to  plant  (s) 
qualified  under  paragraph  (a)  of  this  sec- 
tion Is  less  than  SO  percent  of  the  Grade 
A  milk  actually  received  from  dairy 
farmers  at  such  supply  plant  or  diverted 
as  producer  milk  to  a  nonpool  plant  pur- 
suant to   8 1098.13  during  the  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant :  and 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  Issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  from  such  plant  in  this  marketing  area 
as  route  disposition  and  to  pool  plants 
qualified  on  the  basis  of  route  disposition 
In  this  marketing  area  than  is  disposed 
of  from  such  plant  in  the  marketing  area 
xegulated  pursuant  to  the  other  order 
as  route  di^x)sition  and  to  plants  qiiali- 
fled  as  fully  regulated  plants  under  such 
other  order  on  the  basis  of  route  disposi- 
tion in  its  marketing  area. 

Proposal  No.  3 

Amend  Paragraph    (b)    of   §1098.13 
Producer  mUk.  to  read  as  follows: 
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§  1098.13     Prodacer  milk. 

•  •        .    •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant:  Provided.  That  for  pur- 
poses of  pricing,  such  mUk  shall  be  con- 
sidered to  be  received  by  the  diverting 
Hmtmium'  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

Proposal  No.  4    ,- 

Amend  i  1098.18  Route,  to  read  as 
follows: 

§  1098.18     lUmte  disposition. 

"Route  diqxjsitlon"  means  any  delivery 
(Including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  fiuid  mUk 
products  other  than  a  delivery  to  a  milk 
or  filled  milk  processing  plant 

Proposes  >t  trr  Daixt  Divisiok. 
CoMsmcn  amo  MAXKBnirc  Skrvicx 

Proposal  No.  5 

lilake  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearbig. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator.  100  Oaks  ShcvPing 
Center.  Suite  251,  Nashville,  Tennessee, 
or  from  the  Hearing  CHerk.  Ro<Mn  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  202S0  or  may  be  there  inspected. 

Signed  at  Washington.  D.C.  on  No- 
vember 7. 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

flB  Doe.TS-MOSS  FUed  ll-0-73;8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPait216] 

MARINE  MAMMALS 

Incidental  Taking  in  the  Course  of  Tuna 
Purse-Seining  Operations 

The  Marine  Mammal  Protection  Act 
of  1972  (Pub.  L.  92-522  (16  U.S.C.  1361- 
1407).  "the  Act")  was  Implemented  by 
interim  regulations  governing  the  taking 
and  importing  of  marine  mammals  pub- 
lished In  the  Federal  Register  on  De- 
cember 21.  1972  (37  FR  28177).  Section 
101(a)  (2)  of  the  Act  provides,  in  per- 
tinent part,  that: 

Durlzig  the  twenty-four  calendar  montbi 
InltlaUy  foUowing  the  date  of  the  enactment 
ot  this  Act,  tbe  taking  of  marine  manunalt 
Incidesttal  to  tbe  course  of  commercial  fWilnj 
operatloos  abaU  be  permitted,  and  shall  not 
be  subject  to  the  provisions  of  sections  103 
and  104  of  tbls  title:  Provided,  That  sucl 
taking  confoims  to  such  conditions  and  reg* 
tdattons  as  the  Secretary  Is  authorized  an< 
dtraetad  to  impose  pursuant  to  section  111 
hereof  to  Insnie  that  those  techniques  a,at 
equlpmeat  are  used  which  will  produce  thi 
least  practicable  hazard  to  marine  mammal 
la  BuCh  commercial  fishing  operations. 
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Under  section  111  (b)  of  the  Act: 

The  Secretary,  after  consultation  with  the 
Marine  Mammal  Commission,  is  authorlaed 
and  directed  to  Issue,  as  soon  as  practicable, 
audi  regulations,  covering  the  twenty-fotir- 
month  period  referred  to  In  section  101(a)  (2) 
of  tills  title,  as  be  deeoM  nsnewry  «r  ad- 
visable, to  rednoe  to  tbe  lowest  peaetlcable 
level  the  taking  of  marina  mamwls  inci- 
dental to  commercial  fishing  operations.  Such 
regulations  sh^l  be  adopted  purstiant  to  sec- 
tion S63  of  Utle  5,  United  Stataa  Coda.  In 
issuing  such  regulations,  the  ITiiimtiiij  ibaU 
take  Into  account  the  results  ot  any  sclen- 
tlflc  research  under  paragraph  (a)  of  this 
section  and,  in  each  caae,  tfiall  provide  a 
reasonable  time  not  exceeding  four  months 
for  the  persons  affected  to  Impleneirt  rach 
regnlatlona 

Preliminary  research  and  gear  studies, 
undertaken  pursuant  to  sectkm  111(a) 
of  the  Act.  have  indicated  that  porpoise 
mortality  in  connection  with  commereial 
tuna  purse-seining  operations  can  be 
reduced  through  gear  modifications  and 
the  utilization  of  specialized  flahing  tedi- 
niques.  llieref ore.  It  is  proposed  for  pur- 
poses of  efficient  and  simplified  admin- 
istration of  the  Act  that  sectkm  Sicae 
of  the  interim  regulations  be  ammrtnrt  to 
set  forth  regulations  vrlth  respect  to 
commercial  fishing  operations  as  author- 
ized tmder  section  111(b)  of  the  Act.  In 
accordance  with  the  Act  these  restda- 
tlons  will  ronam  in  force  and  effect  until 
October  21,  1974.  unless  earlier  amended 
or  superseded. 

Written  comments,  views,  or  objections 
concerning  these  proposed  regulations 
may  be  made  to  the  Director.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  until  the  close  of  badness  on 
December  10, 1973. 

Masters  or  owners  of  vessels  cnrrently 
complying  with  Section  218.10(b)  may 
volimtarlly  submit  a  certiflcatian  and 
have  their  nets  inspected  at  any  time 
after  the  date  of  publication  of  these 
proposed  regulations  in  order  to  facilitate 
approval  of  nets  xmder  §  218.10(d) . 

Section  216.10  is  hereby  proposed  to  be 
amended  to  read  as  follows: 

§  216.10  Same-Uking  and  related  acU 
incidental  to  commercial  fishing 
operations. 

(a)  nntn  October  21.  1974.  marine 
mammals  may  be  taken  incidental  to  the 
course  of  commercial  fishing  (^jeratlons 
and  no  permit  shall  be  required,  so  long 
as  the  taking  constitutes  an  incidental 
catch,  except  as  required  in  (b)  and  <c) 
below  for  tuna  purse-seine  vessels.  It  is 
the  immediate  goal  that  the  incidental 
kill  or  incidental  serious  injury  of  martoe 
mammals  occurring  in  the  course  of  com- 
mercial fishing  operations  be  reduced  to 
insignificant  levels  approaching  a  aero 
mortality  and  serious  injury  rfcte. 

(b)  C3ommercl8d  tuna  fishing  vessels  of 
300  tons  or  more  carrjrlng  capacity  utiliz- 
ing purse-seine  nets  to  catch  yellowfin 
tuna  shall  be  required  to  equip  the  purse- 
seine  nets  with  a  porpoise  safety  panel 
prior  to  utilizing  the  net  in  actual  fiohing 
operations.  Vessels  at  sea  on  the  effective 
date  of  these  regulations  which  have  not 
had  their  purse-seine  nets  approved  shall 
be  required  to  equip  the  nets  with  a 
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porpoise  safety  panel  prlrar  to  leaving  port 
for  any  fishing  trip  commencing  alter 
March  1,  1974. 

( 1)  Tlie  porpoise  safety  panel  shall  con- 
sist of  the  substitution  of  small  mesh 
webbing  not  to  exceed  2"  stretch  mesh, 
preshnmk.  either  knotted  or  knotless. 
having  a  minimum  meshes  depth  equiva- 
lent to  one  full  strip  of  4>4"  stretch 
meshes  x  100  meshes  (425")  extending 
from  the  corldine  down. 

(2)  The  panel  shall  be  of  sufficient 
length,  starting  at  the  end  of  the  #3 
cork-bunching  line  (bunch)  aroimd  t^e 
perimeter  of  the  net  a  sufficient  distance 
that  when  five  bunches  of  corks  are 
pulled,  the  panel  will  extend  around  the 
back-down  area  to  tho  tie-down  point. 
At  a  minimum,  the  length  of  the  pan61 
shall  not  be  less  than  100  fathoms.  Fur- 
ther, the  entire  perimeter  back-down 
area  will  be  protected  with  a  porpoise 
safety  panel,  whether  three,  four,  or  five 
bimches  of  corlu  are  pulled. 

(3)  Each  end  of  the  porpcdse  safety 
panel  must  be  identified  with  an  easily 
distinguishable  marker  which  may  be 
separate  from  the  corkline  or  may  be  a 
single  cork  in  the  corldine  of  a  different 
color  than  the  one  on  either  side. 

(4)  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  is  located,  hand-hold  openmgs  are 
to  be  secured  by  either  (a)  false  hang- 
ings, or  (b)  installation  of  small  sections 
of  2"  stretch  mesh,  or  (c)  hand-con- 
structed webbing  of  the  same  size  as  the 
porpoise  safety  panel.  In  any  event,  by 
whatever  means  these  areas  are  closed  to 
prevent  porpoise  entrapment,  proof  of  its 
utility  to  achieve  results  shall  be  its 
resistance  to  the  lns(>rtion  of  a  cylindrical 
shaped  object  no  larger  than  2"  diameter 
equal  to  resistance  encountered  in  the 
porpoise  safety  panel. 

(5)  Throughout  the  entire  net,  cork- 
line hangings  shall  be  Inspected  iollow- 
ing  each  set.  Hangings  found  to  have 
loosened  to  the  extent  that  a  3"  diameter 
cylindrical  object  will  not  meet  resistance 
to  its  insertion  between  the  cork  and 
corkline  hangings,  must  l>e  tightened  so 
that  a  3"  cylindrical  object  cannot  be 
inserted. 

(c)  Following  a  net  set  by  a  purse- 
seining  vessel  of  any  carrying  capacity 
where  porpoises  or  any  other  marine 
mammals  are  captured  in  the  course  of 
commercial  purse-seine  tuna  fishing  op- 
erations, back  down  or  other  release  pro- 
cedures shall  be  continued  until  aU  live 
animals  have  been  released  from  the  net. 
"Back  down  procedures"  means  a  series 
of  maneuvers  which  take  place  after  the 
seine  is  tied-down  following  a  set  and 
pursing,  which  keep  the  net  open  to  the 
greatest  degree,  and  allow  porpoises  to 
leave  the  pursed  net  over  the  net  fioats 
which  are  submerged  when  the  vessel 
moves  astern. 

(d)  Certification. 

(1)  Masters  or  owners  of  vessels  sub- 
ject to  the  requirements  of  these  regula- 
tions shall  certify  to  the  Regional  Direc- 
tor, National  Marine  Fisheries  Service, 
Terminal  island.  California,  prln'  to 
IiCarchl,1974.tliat: 


(D  The  required  porpoise  safety  panel 
has  been  permanently  installed  in  all 
purse-seine  nets  aboard  his  vessel  which 
will  be  used  In  fishing  operations  after 
March  1,  1974,  in  accordance  with  these 
Interim  regulations; 

(11)  Hand-hold  areas  along  the  coik- 
line  throughout  the  length  of  the  por- 
poise safety  panel  have  been  closed  in 
accordance  with  these  regulations ; 

(ill)  Corkline  hangings  have  been  in- 
spected along  the  entire  length  of  the  net 
and  openings  restricted  in  accordance 
with  these  regulations:  ^d 

(iv)  Nets  will  be  maintained  in  good 
repair,  in  conformance  with  these  regula- 
tions. 

Upon  receipt  of  the  above  certification, 
the  Regional  Director  may  issue  a  notice 
that  the  net  or  nets  so  certified  by  vessel 
masters  or  owners  are  conditionally  ap- 
proved for  use  pending  an  initial  inspec- 
tion of  the  net  or  nets  by  an  authorized 
agent  of  the  National  Marine  Fisheries 
Service  during  the  period  beginning 
March  1,  1974,  and  ending  October  20, 
1974.  After  inspection  of  any  condition- 
ally approved  vessels  by  an  authorized 
agent  of  the  National  Marine  Fisheries 
Service,  and  upon  the  satisfaction  of  the 
Regional  Director  that  nets  on  such  ves- 
sels fully  conform  to  these  regulations, 
the  Regional  Director  shall  notify  the 
vessel  masters  or  owners  that  the  subject 
nets  are  approved  for  use. 

(2)  Masters  or  owners  of  tuna  purse- 
seine  vessels  of  over  300  tons  carrying 
capacity  entering  tima  purse-seine  fish- 
mg  operations  after  March  1,  1974,  must, 
prior  to  departure  frpm  any  port  on  a 
fishing  trip,  submit  the  certification  re- 
quired In  §  216.10(d)  (1)  and  receive  ap- 
proval for  use  of  the  net  or  nets  so 
certified. 

(e)  Inspection  of  purse-seme  nets  by 
an  authorized  agent  of  the  National 
Marine  Fisheries  Service  may  be  made  at 
any  time  at  the  discretion  of  the  Regional 
Director,  National  Marine  Fisheries 
Service.  Terminal  Island. 

(f)  Failure  to  comply  with  the  pro- 
visions of  9  216.10  (a),  (b),  (c),  (d),  or 
(e) — including,  but  not  limited  to,  failtu-e 
to  submit  upon  demand  to  a  net  inspec- 
tion by  an  authorized  agent  of  the  Na- 
tional Marine  Fisheries  Service,  failure 
at  any  time  of  purse-seine  nets  to  satisfy 
the  requirements  of  S  216.10(b),  failure 
to  receive  an  initial  net  inspection  no 
later  than  October  20,  1974,  after  being 
notified  to  submit  to  a  net  inspection, 
will  subject  vessel  masters  or  owners  to 
immediate  revocation  by  the  Regional 
Director  of  approval  of  such  net  or  nets 
for  use  in  the  tuna  fishery  and  to  the 
penalties  provided  for  under  the  Act. 
Furthermore,  any  person  who  in  actual 
fishing  operations  uses  a  non-approved 
net  is  subject  also  to  the  penalties  pro- 
vided in  the  Act. 

(g)  Importation  of  yellowfin  tuna  fish. 
(1)  It  shall  be  unlawful  to  import  any 

yellowfin  tuna  fish,  whether  fresh,  frozen, 
or  otherwise  prepared,  if  caught  by  ves- 
sels not  registered  under  the  laws  of  the 
United  States  m  a  manner  not  in  con- 
formance with  the  provisions  of  para- 
graphs (b)  and  (c)  above. 


(2)  The  master  of  any  cargo  vessel 
seeking  permission  to  land  in  a  port  of 
the  United  States  a  cargo  of  yellowfin 
tuna  fish  shall  be  required  to  provide,  as 
an  agent  and  on  behalf  of  the  person  de- 
siring to  import  such  tima  fish,  to  the 
nearest  (Customs  Office  as  a  prerequisite 
to  obtaining  such  permission  from  Cus- 
toms the  following  information  with  re- 
spect to  such  cargo: 

(I)  A  description  of  the  quantity  of 
yellowfin  tuna  fish  desired  to  be  landed 
and  the  mtmner  in  which  prepared,  i.e., 
fresh,  frozen,  or  otherwise:  ^ 

(II)  A  statement  that,  to  the  best  of 
the  master's  and  the  importer's  knowl- 
edge and  belief,  the  yellowfin  tima  fish  in 
the  subject  shipment  were  caught  in  con- 
formance with  these  regulations;  and 

(ill)  A  signed  statement  from  a  re- 
sponsible official  of  the  government  of 
each  nation  from  which  yellowfin  tuna 
fish  in  the  shipment  was  exported  to  the 
United  States,  or  a  statement  signed  by 
the  master  or  masters  of  the  fishing  ves- 
sel or  vessels  which  caught  the  yellowfin 
tuna  fish  certifying: 

(A)  The  identity  of  the  fishing  ves- 
sels which  caught  the  yellowfin  tuna  fish, 
and 

(B)  That  the  yellowfin  tuna  fish  in  the 
shipment  concerned  were  caught  in  con- 
formance with  these  regulations,  or 

(C)  That  the  yellowfin  tima  fish  in  the 
shipment  concerned  were  not  caught  with 
purse-seine  gear  or  were  caught  by  a 
vessel  identified  by  a  nation  as  prescribed 
in  (h)  below. 

(3)  Any  person  who  unloads  or  per- 
mits to  unload  yellowfin  tuna  fish  from 
a  cargo  vessel  in  violation  of  paragraph 
(2)  of  this  subsection  (g)  or  any  person 
that  provides  false  Information  in  viola- 
tion of  paragraph  (2)  of  this  subsection 
shall  be  subject  to  the  penalties  provided 
in  the  Act. 

(h)  Any  nation  may  certify  to  the 
United  States  Oovemment  a  list  of  ves- 
sels, by  name  and  official  number,  fish- 
ing under  such  nation's  flag,  which  are 
fishing  to  conformance  with  these 
regulations. 

(1)  In  furtherance  of  the  Secretary's 
research  and  development  program  under 
Section  111  of  the  Act,  the  following 
regulations  shall  apply.  Any  duly  au- 
thorized agents  of  the  Secretary  may 
from  time  to  time,  after  timely  oral  or 
written  notice  to  the  vessel  owner  or 
charterer  board  and/or  acccmipany  com- 
mercial fishing  vessels  documented  under 
the  laws  of  the  United  States,  whenever 
the  Secretary  determtoes  that  there  is 
space  available,  on  regular  fishing  trips, 
for  the  purpose  of  conducting  research 
or  observation  operations.  Such  research 
and  observation  operations  shall  be  car- 
ried out  to  such  manner  as  to  minimize 
toterference  with  commercial  fishtog  op- 
erations. No  master,  charterer,  operator 
or  owner  of  such  vessel  shall  impair  or  to 
any  way  toterfere  with  the  research  or 
oliservations  betog  carried  out.  The  Sec- 
retary shall  provide  for  the  pajrment  of 
all  reasonable  costs  directly  related  to 
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the  qiiarterlns  and  matatatnlns  of  sach 
agentB  on  board  such  Tends. 

Dated:  November  7, 1973. 

Jack  W.  Chtiumww. 
Aettno  Dtreetor. 
NatknuH  Marine  Ffsfceriet  SenHee. 

(7B  Doc.73-a4014  Fllad  U-ft-73;8:48  •!&] 


DEPARTMENT  OF 
TRANSPORTATION 

FMeral  Aviation  Admlnisbration 

[14CFRPart71] 

lAlrspMe  Docket  No.  73-WA-91 

TERMINAL  CONTROL  AREA 

OeMland.  Ohio;  Preposad  AddWon 

The  Federal  Aviation  Administration 
fFAA)  is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA) 
for  Cleveland,  Ohio.  Rules  for  the  con- 
trol and  segregation  of  all  aircraft  oper- 
ated within  terminal  control  areas  axe 
contained  in  Part  91.  SS  91.24.  91.70.  and 
91.90  of  the  Federal  Aviation  Regulations. 
Further  information  concerning  flight 
within  TCA's  is  ccmtalned  in  FAA  Ad- 
visory Circular  91-30.  Terminal  Control 
Areas  (TCA's).  dated  June  11.  1970. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Additionally,  com- 
ments are  invited  on  the  iiotentlal  im- 
pacts of  this  proposal  on  the  Quality  of 
the  human  environment.  Communica- 
tions should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  IMrector.  Great  Lakes  Region,  atten- 
tion: Chief.  Air  Traffic  Divlslaii.  Federal 
Aviation  Administration,  2300  East 
Devon.  Des  Plaines.  CL  60018.  All  com- 
m\mk»tions  received  on  or  before  Janu- 
ary 11, 1974,  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  wHl  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Rules  Docket, 
Room  916. 800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  An  informal 
docket  also  wHl  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tbe  estaUlshment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro- 
posed in  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  Xfay  20. 
1970  (35  FR  7782),  to  create  a  safer  en- 
vironment in  those  congested  terminal 
areas.  The  need  for  TCA's  has  been  well 
established,  and  &  priority  implementa- 
tion schedule  has  been  developed  which 
Is  based  on  the  air  traffic  congestion  at 
each  locatton,  the  capaMU^  of  the  ter- 
minal air  trainc  control  faclUty  to  pro- 
vide separation  service  to  VFR  aircraft, 
the  experience  gained  from  earlier  estab- 
lished TCA's,  and  the  publication  dates 
of  associated  aeronautical  charts. 

Notice  69-41   and  the  amendments 
thereto  delineated  those  major  hub  cities 


PtOPOSED  MHES 

for  wtdidi  TCAls  were  pianned.  This 
Notice  Is  Intended  to  produce  the  Input 
PWrfHW^T  to  design  an  approprtate  alr- 
qpaee  oanflsuratian  that  can  piovlde  tlie 
nf  est  envlromnent  with  the  least  tanpaet 
on  the  airspace  users.  TCA^  have  now 
been  designated  at  an  Group  I  locations, 
az^  this  Notice  proposes  a  configuration 
for  a  Group  H  TCA  at  Clevdand,  C»iIo. 
On  June  6,  1973,  ttie  Federal  Aviation 
Administration  held  an  FAA/Industry 
meeting  at  Cleveliuid.  <^iio.  to  consider 
user  operational  requirements. 

The  question  was  raised  as  to  whether 
the  traffic  activity  at  (TIeveland-Hopkins 
Airport  was  sufficient  to  Justify  imple- 
m^tnting  a  Group  n  TCA.  Although  ac- 
tivity figures  were  not  available  at  the 
meeting,  user  representatives  were  as- 
sured that  total  aircraft  operations,  total 
instrument  operations,  and  enplaned 
passengers  were  sufficient  to  Justify  Im- 
plementation of  the  TCA.  A  review  of  the 
Cleveland-Hopkins  Airport  activity  over 
the  past  five  years  Indicates  that  while 
the  total  aircraft  operations  have  de- 
creased silently,  the  annual  Instnmient 
operations  have  Increased  by  mcnre  than 
20,000  and  enplaned  passengers  have  in- 
creased by  more  than  125.000. 

RepreaentaUves  of  the  parachuting  in- 
terest were  concerned  that  their  operar 
tions  from  Mole  Field  (11  miles  south- 
west of  Cleveland-Hopkins  Airp<Ht> 
would  be  curtailed.  They  were  informed 
that  present  regulations  do  not  prohibit 
parachute  operations  in  TCA  airqiace. 
however  the  aircraft  and  pilot  require- 
moits  stated  in  FAR  91iN)  are  mand»- 
tary. 

The  Director  of  Aviation  for  Cuyahoga 

County    Airport    proposed    that    the 

Cuyahoga  County  Airport  be  excluded 

from  the  horizontal  limits  of  the  TCA^ 

nirther  study  has  confirmed  that  the^ 

TCA  airspace,  as  pnnxjsed  over  that  air-j 

port.  Is  required  for  radar  vectors  ta 

Cleveland-Hopkins  Airport  ILS  localizers 

to  Rimways  23L  and  28R.  The  4.000-footi 

TCA  floor,  as  proposed  over  Cuyahoga! 

County  Airport,  provides  ample  airspace 

for  the  type  of  operations  conducted  at 

this  airport.  J 

In  consideration  of  the  foregoing  and 

for  reasons  stated  in  Docket  No.  9880 

(35  FR  7782),  it  is  proposed  to  am«n4 

Part  71  of  the  Federal  Aviation  Regula-* 

tlons  by  adding  the  following  to  i  71.40' 

(b)  CHtmp  n  Terminal  Control  Areas. 


Tbat  alrapsoe  extending  upward  tnoi  1 JM 
feet  MSL  to  and  Including  8.000  ^Iwt  ~ 
wlthtm  ft  O.S-mne  radios  of  the 

csctuding  Aieft  A  iMietlml; 

tbftt  alnp«ee  wttbtn  ft  S-mUe  iftdioi  at  i 

Lftkefiront  Airport  (Lftt.  41*S0'4S"  V..  Uoaft- 

8l'«l'16'*W.). 

Area  C 

Thftt  airspace  extending  upward  tram  SjOOO 
feet  MBL  to  and  Including  8.000  feet  MBL 
within  ft  IS-mile  radius  of  the  caevrtaad- 
Hopklns  Intemfttional  Airport  DlCS  ftntenna 
excluding  Areas  A  ftnd  B  preriously  deecrlbed. 

ilrea  D 

That  alr^paoe  extending  upward  from  4.000 
feet  MSL  to  and  Including  8.000  feet  MBL 
wlthm  a  ao-mlle  radius  of  the  Cleveland- 
Hopkins  International  Airport  DMB  antenna, 
excluding  Areas  A.  B.  and  C  prevlouriy  de- 
scribed. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJSX;.  1348 
(a) )  and  section  6(c)  of  the  Oepmctaumk 
of  Itansportatlon  Act  (49  TJBX!.  16U 
(c)). 

Issued  in  Washington,  D.C.  on  Octo- 
ber 25.  1973. 

Chaicles  H.  Nkwpoi^ 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  DMsUm. 

pnt  Doc.7»-a8iei  nied  n-»-7S;g:«  am] 


Clkvzlahd.  Ohio.  Terminal  Coimoi. 

PRUCABT  AntrOKT 

ClevHand-Hopktns   International    A! 
(I*t.  4X*af87"  N.,  Long.  81 'MM"   W.) 

Cleveland-Hapkins     distance      measorlni ; 
equipmeBt  (OMB)   antenna  (Lat.  41*34'15' 
H,Long.81*51'44"  W.). 

BOTTITDAKIKS 

Area  A 

lliftt  aii^MiOe  extending  upward  from  th^ 
surface  to  and  including  8.000  feet  MSIj 
within  ft  8-mUe  radius  of  the  Cleveland  - 
Hopkins  International  Airport  DME  antennt , 
excluding  that  airspace  within  a  l-mfl» 
radlns  of  the  StroogsvUle  Airpark  (I^i. 
41*19*25"  IC  Long.  81*6300"  W.)  and  OI]> 
bert  Airport  (lAt.  41*22'00"  N.,  Lon^. 
81*68'00"  W.). 
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[Docket  Ko.  11860;  Eteferenoe  IfOtlOB  Na 
73-86) 

VFR  WEATHER  MINIMUIIS 

WNhdrswal  of  Notfoeof  nopsMfl 
Rulamaicfaig 

The  purpose  of  this  notice  Is  to  wltti- 
draw  NoUce  No.  72-35  (38  FR  800).^ 
which  the  FAA  proposed  to  paieaerfte 
distance  fit>m  cloud  mlnimums  fbr.VTR 
aircraft  operating  1.200  feet  or  lea  above 
the  surface  outside  controlled  atemace. 
Section  91.105  provides  that  aircraft  op- 
erating under  those  conditions  mnst  re- 
main clear  of  clouds.  Notice  No.  72-85 
proposed  that  such  aircraft  must  remain 
at  least  500  feet  below.  2,000  feet  hori- 
sontally  from,  and  1,000  feet  above 
clouds. 

Approximately  1,300  public  comments 
were  received  In  response  to  the  notice, 
nearly  all  of  which  were  opposed  to  ft* 
generally  on  the  grounds  that  flight 
safety  would  be  derogated;  that  the  pres- 
ent flight  rule  allows  operations  at  low 
altitudes  while  still  complying  with  the 
minimum  safe  altitude  retiuiiements  of 
§  91.79;  and  that  to  require  an  additional 
distance  of  500  feet  below  clouds  would 
result  in  aircraft  operating  at  lower  levels 
where  surface  obstructions  are  more  nu- 
merous; it  was  further  argued  that  this 
would  tend  to  increase  operatiaDal  haz- 
ards to  people  and  objects  (m  the  surface 
as  wen  as  to  the  aircraft  and  its  occu- 
pants. The  FAA  does  not  a«ree  that 
safety  would  be  derogated  by  adepttosi 
of  the  rule  as  proposed.  It  Is  reeosntaed. 
however,  that  flights  eouU  not  be  epor- 
ated  when  lower  ceilings  would  not  per- 
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mlt  cuiihiUm  lue  wftte  tbe  mlnlmiiBi  safe 
altitude  rule  and  tSntt  itae  xcetitttlon  Is 


CuiuHteEta  I  iBtiart  ifciA  9g^  %  n  t^i  rtfl  end 
fantoWal  epf^lians  wowfld  be  aertoosly 
haiidhitawed  by  tte  propoaed  nde  wten 
Jaw  cefflngs  estst.  Rwas  also  rtatcfl  ttiat 
fBgfat  training  open(ttoaa«  routine  busi- 
ness, sight  seeing,  and  pleasure  fflgbts 
wodd  be  teliltrited. 

'llKie  was  geiiei  ti  *^^a"g"<T"ffiit  with 
the  Buggestlonln  NOKfce  P-as  that  the 
inoposed  nde  would  tStanfantte  tte  com- 
plexity ttf  Inteipretlng  tbe  criterion  of 
rumaintpgclear  of  douds.  The  comments 
ImHCTitettatt  lAots  Imve  eacperlenoed  Ut- 
ile dHBcifllgr  In  applying  the  cifterion. 
and  that  merely  Increasing  t3ie  distance 
from  doods  wotdd  not  shosMSj  the  rules. 
Also^  many  comments  pofaitRl  out  that 
tSie  current  cloud  clearance  wHTrtimnna 
have  been  hi  effect  for  many  yeazs,  that 
ttwre  Is  no  basis  for  concluding  that  any 
particular  Increase  ta  liiese  tntriim^TTnit 
woidd  rescA  ta  a  corresponding  tacrease 
tasafe^. 

As  stated  ta  tbe  notice,  tbe  FAA  desired 
to  focus  piMlc  comment  on  the  clear- 
anee-from-doud  asjiect  of  the  several 
related  subjects  considered  ta  the  ad- 
vance notice  of  proposed  rulemaking  No. 
71-24  06  FR  17052) .  In  view  of  the  com- 
ments, and  lecognlztag  that  many  flights 
wouM  mmecessarlly  be  prohibited  from 
operating  under  the  proposed  rule,  the 
FAA  has  eonduded  that  ruletoaking  ac- 
tion on  the  propoeed  amendment  Is  not 
ivpropilate,  and  that  Notice  Nb.  72-35 
diould  be  withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  tbe  FAA  from 
Issuing  similar  notices  ta  the  future  or 
commit  the  FAA  to  any  course  of  actlcm. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  pubUshed 
ta  the  FtoiciuL  Reoistex  (38  FR  800)  on 
Januaiy  4. 1973.  and  ciraflated  as  Notice 
No.  72-35  entitled  "VFR  Weather  Mtal- 
miuns"  Is  hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
authority  of  sections  307  and  313(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
UJB.C.  1348  and  1354(a)):  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  1855(0)  ) . 

Issued  ta  Washtngtoo.  D.C..  on  Octo- 
ber 31. 1973. 

Ratmomd  G.  BsLffltroxa. 
Director.  Air  Traffic  Service. 

{VB  D0C.73-339S3  FUed  11-0-78:8:46  aaa] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CntFait52] 

NAMAn 


nnoposed  Rswtslun  to 

On  ICay  31,  1972  (37  FB  10842),  pur- 
suant to  section  110  of  tbe  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  Implementation  of  tbe  natianfd 
ambient  air  quality  standards.  In  the 
preamble  to  the  May  31  ajvmral/dla- 
approval,  the  Admtalstrator  noted  that 
he  would  extend  for  a  period  not  to  ex- 
ceed 18  months  the  deadline  for  sub- 


mtttal  of  that  portlim  of  a  State  plan 
wUdi  wasU.  taptaaatt  a  naUtaial  sec- 
ondaiy  rtandwud  when  tbe  conitrUuus 
apedOedta  M  GREl  SUSl  were  met. Tbtse 
oondltlsns  are:  XD  H  the  jflan  falls  to 
pcoildo  tar  Bttt-atament  oT  that  standard, 
knd  (2)  ir  the  attainment  would  reoutae 
r^*ffiriftn  reductions  excee^Bng  t^ro"^ 
wbich  can  be  *dileved  Ibrough  the  ap- 
pOcation  of  reasonably  avaflable  con- 
tzol  technology. 

Hm  8t^e  of  Hawafl  roQuested  and  was 
granted  by  the  Administrator  an  18- 
"w\T»f>i  extensloD  of  the  deadltae  for  sid>- 
mUtal  at  tbe  oontvol  stcategy  for  the  at- 
tidnment  of  the  yfaH"r«»i  secondary  am- 
bient air  oualtty  standards  lor  particu- 
late matter  C37  FR  10860).  The  State  of 
Ha«all  Dppartment  of  Health  adopted  a 
control  jtcalegy  on  August  16, 1973.  after 
a  public  hearing  which  was  held  on 
July  24.  1973.  It  was  approved  hy  tbe 
Governor  and  submitted  to  the  EPA  Re- 
gion IX  Oflice  on  August  15,  1973. 

The  contral  Btxatflgy  submitted  by  the 
State  ccmsists  of  ^^mtBirinn  yiynitgw^y^g  for 
psocess  Industries,  InclneFators,  and 
bftimiee  combustion:  prohibition  of  open 
burning  except  agricultural:  and  a  per- 
mit vstem  for  such  agricultural  burning. 

Hie  Air  Quality  Data  Summary  and 
the  Emission  Inventory  Summary  ta- 
cluded  ta  the  Implementation  plan  have 
been  revised  Section  V  of  the  plan,  the 
Air  Quality  Data  Summary,  has  been  re- 
vised to  include  air  quall^  data  obtained 
during  1972.  Section  VI.  the  Emission  In- 
ventory Summary,  has  been  revised  to 
reflect  a  change  ta  particulate  onatter 
emissions  attributed  to  agrictdtural  burn- 
ing, due  to  the  development  of  new  eaois- 
sioa  factors  for  sugar  cane  and  pineapple 
field  burning. 

The  control  strategy  is  based  on  there- 
vised  emission  taventory  and  the  air 
quality  data  obtataed  during  1972.  and 
is  deigned  to  attata  the  national  sec- 
ondaiy  ambient  air  quality  standard  ta 
1975. 

The  Adminiairator's  deelstoo  to  ap- 
prmre  or  disapprove  this  control  strategy 
will  be  based  on  whether  It  meets  the  re- 
quirements of  section  110(a)  (2)  (A)-(H) 
of  the  CHean  Air  Act  and  EPA  regula- 
tions ta  40  c:fr  Part  si.  Dnrtag  ^e  EPA 
review  period  ptfblic  ccBwient  on  this 
coDtroI  strategy  wlU  be  considered. 
Copies  of  the  piaa  wlU  be  available  for 
public  inspection  during  normal  busi- 
ness hours  ta  the  Library  of  EPA  Region 
IK,  100  California  Street,  San  Francisco, 
CalifcMTiia.  94111.  and  at  the  EPA  Padfic 
Islands  Office,  1900  Bishop  Street,  Suite 
601,  Honolulu.  Hawaii,  96813.  Interested 
persons  are  tavlted  to  comment  on 
whether  the  invpoaed  plan  should  be  ap- 
proved or  disapproved  by  submitting 
written  cmnments  to  the  EPA  Regional 
Administrator,  Region  IX,  at  the  above 
aditaesses.  AU  ooeunents  submitted  <m  or 
before  December  12,  1973,  win  be  con- 
sidered 

(43  UJ3.C.  18670-8.) 

Dated:  NcretaberT.  1973. 

Russcu  B.  TftAn, 
Administrator. 

[FR  Doc.78-34000  Piled  11-9-73:8:46  am] 


1 40  CFR  Fart  ISO] 

TOLERANCES  AMD  EXEMPTIONS  FROM 
TOLERANCES  FOR  WSimUt.  CHEM- 
ICALS IN  OR  ON  mm  AGRICULTURAL 


o.< 


Ofp<liMaiyhMllliNl>phei 
thioate;  Piciueeed  TMerar 


Phoaphorathioate;  Propoaed 


nyq 
ince 

An  order  waspubUsbed  ta  tiieFtoaBsi. 
RMKtni  at  August  30,  ai»68  OS  FS 
12229).  taoonaeettan  «Kb  Festioide  Peti- 
tion No.  8E0M6  estahUshiDg  a  tolerance 
of  0.02  part  per  mmion  for  negligible 
residues  of  the  taaeetidde  O,0-dlethyl 
0-[p- (methylsalgnyDphenyil  phospho- 
rethioate  ta  or  on  tbe  raw  agricultural 
commodity  harumaa,  Based  on  the  data 
submitted  ta  Ibat  petition,  C3iemagro 
Dlvlstan  «r  najibtm  Corp.,  Post  OAoe 
Box  4918,  Hawttaem  Read.  Kanaaa  Ctty, 
MO  64120,  now  propoees  mlalillslieiwil  of 
a  toleranoe  for  negligibie  residues  at  the 
sidafeet  iBaectk:ide  ta  or  on  tbe  raw  «grl- 
cultural  commodity  pjanfaiin  at  0418  part 
pa*  milUMi. 

Based  on  consideration  given  data  aub- 
mitted  ta  the  petition  and  ether  rdevMit 
matfrial,  it  is  ooDcluded  that: 

1.  ISie  Insecticide  Is  useful  for  tbe  pur- 
pose for  which  tbe  tolenoee  is  prcvMsed 

2.  There  is  ao  reasonable  expectation 

of  residMs  ta  eggs,  meat,  milk,  or  pealtnr 
ami  i  180.6U)  (S)  applies. 

3.  The  proposed  toleranoe  will  protect 
tbe  puUic  health. 

Tberefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <SBC  4e8(e},  «8  Stat.  514;  (21  UAXi. 
346a(e))).  the  authority  transferred  to 
the  Administratw  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admtnts- 
traior  for  Pesticide  Programs  (S8  FR 
90S8),  it  is  propiosed  that  i  180.234  lie 
amended  by  revislngdhe  paragraph  *t).Ot 
part  per  million  (negligible  residue  *  *  * 
to  read  as  follows: 

§  180.234    0.0-Diediyl  0-[^<metli7bri. 
fiiqri)phcii7ll  phoaplrarMiuoMe;  lol- 
forrc 


NegllgiUe  residue  0.02  part  per  mil- 
lion ta  or  on  bananas,  plantata,  and 
sugarcane. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  containing  any  of  the  Ingredients 
listed  herein,  may  request,  before  Decem- 
ber 12.  1973.  that  this  proposal  be  re- 
ferred to  an  advisory  committee  ta  ac- 
cordance with  section  408(e>  of  the  act. 

Interested  persons  may,  before  Decem- 
ber 13. 1973.  file  with  the  Hearing  Clerk. 
EnyironmMital  Protection  Agency.  Room 
1019E,  Fburth  and  M  Streets  SW..  Water- 
side Mall.  Washington.  DC  20460.  writ- 
ten comments  (preferably  ta  qutatui^- 
cate)  regarding  this  proposal.  Comments 

may  be  '>^^"™p""*fl1  by  a  iwcmnmnH^inn 

or  brief  ta  support  tbereef .  All  written 
submissions  made  piursuant  to  this  pro- 
posal wiU  be  made  available  for  public 
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ln;Q)ectlon  at  the  ofBce  of  the  Hearlnc 
Clerk. 

Dated:  November  2. 1973. 

EDwnt  Ij.  JouMSOir, 
Acting  Deputp  AMStstamt  Admin- 
istrator   for    Pettlcide    Pro- 
granu. 
[FR  Doc.73-a397a  Filed  ll-»-73:8:46  wn] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

(Docket  NO.  198271 

FM  BROADCAST  STATIONS  IN  CERTAIN 

CITIES  IN  SOUTH  CAROUNA 
Proposed  Table  of  Assignment*;  Order  E^ 

tendiiv  Time  for  Filing  Commenn  and 

Reply  Comments 

In  the  matter  of  amaadmooii  of  f  73.202 
<b).  Table  of  asaianments,  W*  Broad- 
east  StoUons.  (Lake  City.  Mulllns,  and 
Klngstree.  South  Carolina),  Docket  No. 
19827.  RM-2065. 

1.  On  September  19,  1973,  the  Com- 
mission adopted  a  notice  of  proposed 
rulemaking  In  the  above-captioned  pro- 
ceeding. Publication  was  idven  in  the 
FEDEKAL  RBGism  OD  September  28. 1973. 
38  FR  27086.  Comment  and  reply  com- 
ment dates  are  presently  designated  as 
November  2  and  November  12.  1973. 

2.  On  November  2. 1973.  Earl  Bradsher 
requested  that  the  time  for  filing  com- 
ments be  extended  to  and  Including  No- 
vember 16.  1973.  Mr.  Bradsher  states  he 
needs  the  additional  time  in  which  to 
prepare  a  counter  prc^posal  in  this 
proceeding. 

3.  It  s«>pears  that  the  requested  time 
is  warranted:  Accordtngly.  tt  l»  ordered. 
That  the  times  for  filing  comments  and 
reply  comments  are  extended  to  and  in- 
cluding November  R  and  November  28, 
1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  m  sections  4(1).  5(d)(1). 
and  303  (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted  and  Released:  November  6, 
1973. 

[asia]  Wallace  E.  Johnson. 

Chief.  Broadc<ist  Bureau. 

[PR  IXm:.73-23908  FUed  ll-»-73;8:45  am] 


1 47  CFR  Part  73] 

(Docket  No.  19314;  FCC  73-1143] 

TELEVISION  BROADCAST  STATIONS 

Inclusion  of  Program  Identification  Pat- 
terns in  Visual  Transmissions;  Report 
and  Order  Terminating  Proceeding 

In  the  matter  of  amendmoit  of  Part 
73.  i  73.682(a)  (22)  of  the  Commission's 
rules  and  regtilations  concerning  the  in- 
clusion of  program  identiflcation  pat- 
terns in  the  visual  transmissions  of  tele- 
Tision  broadcast  stations.  Docket  No. 
19314,  RM-1783. 

1.  Responding  to  a  petition  filed  by 
International  Digisonlcs  Corporation  on 
AiRll  12.  1971,  a  notice  of  proposed  nde- 


PROPOSED  RULES 

wnttMng  In  the  above-entitled  proceeding 
was  adopted  by  the  Commission  on  Sep- 
tember 8.  1971  (FCC  71-953,  36  FR 
18667).  The  deadlines  for  filing  com- 
ments and  reptly  comments  in  the  pro-| 
oeedlng,  specified  in  the  notice  as  Decem-I 
ber  €,  1971.  and  January  7.  1972.  W( 
octended  1^  subsequent  orders  to  an^ 
including  March  10.  1973,  and  m> 
and  including  May  10, 1972,  respectively, 

2.  As  listed  in  the  Appendix  bdow, 
48  parties  filed  comments  on  the 
raised  in  this  proceeding.  Seven  of 
ccKuments,  one  of  which  was  accom. 
panied  b^  a  petition  for  its  late  accept^ 
ance,  were  filed  after  the  ICarch  10  dead 
line.  However,  since  preparation  of 
decision  in  this  matter  has  been  dda; 
lay  other  factors,  the  late  filed  commen 
may   be   considered   without    ~    _    " 
the  orderly  disposition  of  this  matter^ 
Accordlni^,     these     comments    bavi 
been  aocQ>ted  and  considered  in  thii 
proceeding.  i 

3.  Timely  filed  reply  comments  weni 
submitted  by  ten  parties,  who  are  also 
listed  in  the  Appendix  below. 

4.  All  such  comments  and  reply  com' 
ments  have  been  considered  fully 
arriving  at  a  decision  in  this 
proceeding,  whether  or  not  specific  men' 
tion  is  made  of  a  particular  filing  in  ~ 
decision. 

5.  At  issue  is  the  action  to  be  taken.  1^ 
the  light  of  three  years  experience  wi 
its  application,  with  respect  to  a  ruli 
adopted  April  15,  1970.  by  a  Retiort  am 
Order  in  Docket  18605,  for  the  pi 
of  mi^pg  possible  the  Implementatli 
of  a  system  whereby  transmitted  tele^- 
vision  programs  and  commercials  might 
be  identtfied  by  automatic  means.  I 

6.  This   rule,  specifically   S  73.682 (a 
(22)  of  our  rules  and  regulations,  read  s 
as  follows: 

Tbe  Intervals  wltbln  tbe  first  and  last  te  i 
mlcroeecoiMla  of  lines  21  through  23  and  2^ 
through  382  (on  a  "Seld"  basts) ,  may  con  - 
tain  coded  patterns  for  the  purpose  of  ele<  - 
trcmlc  Identlfloation  of  television  bioadca(t 
programs  and  q>ot  announcements.  No  slngl  e 
transmission  aball  exceed  one  second  In  dun  - 
tlon.  Tbe  transmission  of  these  patterns  sha  1 
not  result  in  signlflcant  degradation  of  broa<  - 
cast  transmission. 

The  text  of  the  rule,  as  adopted,  is  ei  - 
sentiaUy  the  same  as  that  proposed  fcy 
International  Diglsonics  Corporatio  a 
(IDC) ,  whose  petition  resulted  in  the  ii  - 
stitution  of  the  proceeding  in  Docket 
18605. 

7.  Idmtiflcation  patterns  inserted  In 
recorded  program  material,  and  trani 
mitted  in  accordance  with  this  rule  wou  d 
occupy  small  rectangiilar  blocks  in  tl  e 
extreme  four  comers  of  the  active  tel<!- 
vi^n  picture,  but  normally  would  not  I  e 
visible  to  Uie  broadcast  audience,  stai  e 
the  usual  television  receiver  is  so  ad- 
justed by  the  manufactin-er  that  tie 
periphery  of  the  received  picture  is  hi(  1- 
den  froin  view.  The  transmitted  pattern  s. 
however,  are  susceptible  to  mtercepti<n 
by  receiving  equipment  especially  de- 
signed for  this  purpose. 

8.  After  the  rule  became  effective,  H  C 
undertook  to  provide  an  identification 
service  to  advertisers  interested  m  d  >- 
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taining  an  lndej>endent  verlflcatlop  of 
the  times  their  commercials  were  broad- 
cast over  particular  television  stations. 
It  established  strategically  placed  unat- 
tended monitors  in  the  major  maiAet 
areas  intended  to  intercept  the  trans- 
mitted identification  patterns  previously 
inserted  in  recorded  program  material 
broadcast  by  staticms  in  the  area,  to  ex- 
tract the  identifying  information  and 
relay  it  to  a  central  computer,  ^iliere  it  is 
correlated  and  complied  m  a  f<»rm  suit- 
able for  distribution  to  IDC's  eUents. 

9.  Almost  from  its  inception,  this  serv- 
ice has  been  plagued  by  the  oocuRcnce 
of  pattern  transmissi(8U  which  have 
failed  to  comply  with  the  requirements 
of  I  73.682(a)  (22) :  m  many  Instances,  as 
amply  attested  by  all  concerned  with  this 
problem,  transmitted  patterns  frequently 
have  occupied  more  of  the  active  picture 
area  than  the  rule  permits,  and  on  oc- 
casion have  been  grossly  misplaced.  This 
difficulty  has  been  experienced  primarily 
in  the  transmission  of  identiflcation  pat- 
terns printed  on  motion  picture  film. 
which  has  constituted  the  great  bulk  of 
recorded  commercial  material  furnished 
for  broadcast.  The  situation  has  persisted 
up  to  the  present  time,  despite  strmnous 
and  continued  efforts  of  IDC,  working 
with  film  processors  and  broadcast  sta- 
tion licensees,  to  devise  and  implement 
methods  and  procedures  which  would  re- 
sult in  satisfactory  pattern  transmission. 

10.  During  this  period,  relymg  on  IDC's 
assurances  that  -eventual  compliance 
with  the  rule  would  be  achieved  when 
the  parties  involved  in  the  preparation 
and  transmission  of  program  material  on 
film  containing  identification  patterns 
were  furnished  with  the  proper  tools  and 
educated  in  the  procedures  necessary  to 
insure  proper  pattern  transmissicm.  the 
Commission  refrained  from  active  en- 
forcement procedures,  and  authorized 
transmissions  not  complying  with  the 
certain  provisions  of  the  rule  through  a 
series  of  Public  Notices,  which,  m  effect, 
granted  limited  waivers  of  the  rule  to  all 
television  broadcast  statfcms.^ 

11.  While  some  improvement  in  the 
situation  resulted  from  IDC's  efforts,  it 
eventiially  concluded  that  the  processes 
of  film  production  and  projection  were 
subject  to  inaccuracies  and  instabilities 
of  such  magnitude  that  identification 
patterns  <m  films  could  not  be  trans- 
mitted consistently  with  the  degree  of 
precision  necessary  to  meet  the  require- 
ments of  the  rule  and,  in  the  petition 
which  initiated  this  proceedtog  sought 

-  an  amendment  of  i  73.682(a)  (22),  to 
relax  these  requirements.  The  proposed 
amendment  reeuis  as  follows: 

The  first  and  last  ten  microseconds  of  the 
first  six  field  lines  measured  from  the  top  of 
picture  (as  used  in  i  73.699,  Fig.  0)  and  tbe 
last  sU  field  lines  measured  from  tbe  bottom 
of  picture  (as  tued  In  i  73.699,  Fig.  7)  may 
contain  identification  patterns  intended  for 
tbe  pxirpoae  of  electrcmlcaUjr  Identifying  t«le> 


»FCC  70-1148,  November  39,  1970;  FCC 
71-72.  January  21,  1971;  FCC  71-968,  8ap- 
tember  17. 1971.  See  also  Memorandum  <^ln- 

Sand  Order  (FOC  71-M)   adopted  J*au- 
18,  1972. 
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Tlaon  pracram  and  ooakaMtotal  laatmlal  In 
order  to  allow  for  alignment  tolerances,  tbe 
pattams  Bay  ooeupy  an  aadltlrmai  tkree  Aeld 
Haw  at  attbar  tbe  top  or  bottom  at  plotaaa. 
No  single  traasmlMlon  of  IrtantllloaMaa  pat- 
terns shall  exceed  one  second  In  ^urmtkm. 
Tbe  trawenti— Ion  «C  tkeaa  pattMi  atiall  aot 
result  m  algiitaca«t.JiniadsHeM  at  < 


TUs  rule,  tn  etfect,  doubles  the  basic  size 
of  the  picture  areas  which  may  be  em- 
ployed for  identification  pattern  trans- 
miaglan.  specifies  pattern  locations  with 
respect  to  the  active  pilcture  area,  rather 
than  as  to  numbered  scanning  lines,  as 
does  the  present  rule,  and  prescribes  a 
"floating"  three  field  line  tolerance,  ad- 
ditive to  either  the  top  or  bottom  pattern 
areas,  primarily  to  provide  fw  framing 
variatiocs  la  film  projection  at  the 
broadcast  station.  It  was  IDC's  conten- 
tion that  coded  motion  picture  film  In 
then  current  production  wotdd  be  trans- 
mitted consistently  in  aooordanoe  with 
this  rule. 

12.  A  number  of  detailed  opporitloas 
were  filed  in  response  to  tbe  IDC  peCi- 
tioB.  Taking  cognizance  of  the  positicms 
advanced  in  these  (wpositions,  which, 
aaaong  other  things,  reiterated  the  claims 
of  many  te«adcasters  aad  of  some  agen- 
cies engaged  in  film  procening  that  in- 
due hardens  were  involved  in  the  prep- 
m«tion  and  broadcast  of  coded  film,  we 
apedfled  tfae  f oBowing  issues  in  this  pro- 


{ly  WIU  MhiutlBcatVwi  patterns  on  metloii 
f/Mmm  ffim  be  trammlltaS  BanMsfeantly  la 
aooortanoe  with  tbe  proposed  nileT 

(2)  WUl  pattern  tnouralHloaa  ta  aoooad- 
ance  with  the  proposed  rule  cause  s^nUleant 
desEadation  of  picture  transmission? 

(8)  Does  the  preparation  and  transralaaion 
«r  mm  ooatatning  IdeBttfleatloB  patterns 
Flaoe  an  additional  and  aanttmltag  Mutton 
«a  am.  ivoeanor  and  bnadoaster  which  is 
dt^nporttonate  to  tba  aaoadts  tbe  system 
paovldaa? 

(4)  Is  tbe  broadcaster  elTectively  prevented 
fnwa  insuring  that  his  station  will  oi>et«t* 
In  accordance  with  the  rules  by  Ms  practical 
InaMHty  to  determine,  prior  to  Its  actual  use, 
tliat  a  flbn  Inchidlag  Identification  patterns 
wUI  ba  tEaanDlttad  In  aoondanoa  with  tb» 
rules? 

(6)  In  view  of  the  findings  made  with  re- 
spect to  the  issues  abore.  staotild  the  amend- 
ment  to  iV3.68a(a)  (&2>  be  adopted  as  pro- 
posed, adopted  with  some  modUlcattan,  or 
should  the  rule  be  deleted? 

13.  Since  we  indicated  that  we  in- 
tended to  authorlee  continued  identifica- 
tion pattern  tranjmiisslons  during  the 
course  of  the  proceeding,  we  urged  that 
showings  with  respect  to  the  first  two 
Issues  be  supported  by  specific  evidence 
based  on  properly  conducted  measure- 
ments of  transmitted  patterns,  and  other 
miimvrtate  investigation. 

1*.  *or  the  resolution  of  Issue  (3)  we 
requested,  among  other  things,  specific 
Information  as  to  the  extent  that  Identi- 
fication pattern  transmission  was  ren- 
dering the  "rapid,  efficient,  and  accu- 
rate" service  which  was  contemidated 


the  nde  aotfaorlslng  these  trans- 
pas  adopted.* 
18.  Many  of  tbe  oomments  filed  in  re- 
to  the  TvieukMkhig  notice  r^Tort 
tfae  results  of  Investigations,  some  quite 
elaborate  aad  extensive  in  nature,  of  the 
prabaliUity  that  identificatiao  patterns 
ivoonied  on  film  would  be  transmitted 
la  accopdaaoe  with  the  proposed  rule. 
Beveral  of  these  studies,  based  on  mea- 
surements at  the  broadcasting  statkm  of 
patterns  <mi  film  still- framed  in  the  pro- 
jector, are  of  somewhat  limited  value, 
even  though  carefully  conducted,  since. 
as  most  parties  agree,  measurements 
made  under  such  conditions  may  not 
closely  reflect  the  performance  of  the 
moving  film.  However,  these  studies,  to- 
gether with  a  detailed  analysis  submitted 
by  the  Society  of  Motion  Picture  and 
Televisian  Engmeov  (SliPTE)  of  Oke 
variables  invcdved  in  t!ie  i»t>ductlon  and 
projection  of  coded  film  which  must  be 
expected  within  toleraDees  susceptible  to 
practical  maintenance,  all  provide  valua- 
ble corroboration  of  results  obtained  in 
test  programs  conducted  by  IDC  and  the 
Columbia  Broadcasting  System  (CBS), 
both  of  which  employed  technical  mea- 
surement systems  which  yielded  results 
refieettng  the  actual  on-the-air  cfaarac- 
terhMcs  of  the  transmitted  identiflcation 
pattens.* 

16.  The  conduslons  drawn  (and  we  be- 
lieve, fairly)  by  the  parties  from  tlieir 
measuremente  (excluding,  for  the  mo- 
ment, IDC)  is  that,  while  the  prcHMsed 
rule,  if  adopted,  would  receive  a  hif^er 
degree  of  compliance  than  would  the 
present  nde.  an  appreciable  percentage 
of  pattern  transmissions  would  still  ex- 
ceed the  Undts  prescribed  in  the  rule, 
while  a  small  percentage  would  mvolve 
deviations  so  great  that  a  rule  devised  to 
accommodate  all  such  deviations  would 
be  so  relaxed  as  to  be  virtually  meaning- 
less. 

17.  Tbe  variability  in  the  observed 
transmittbd  pattern  size  extended  in  both 
directions — ^in  some  cases  patterns  were 
unduly  large.  In  others,  extremely  small. 
An  opinion  voiced  by  several  of  the  par- 
ties engaging  in 'these  studies,  based  on 
dbservations  of  the  vestigial  nature  of 
many  of  the  transmitted  patterns  was 


'Ttiis  Is  sometlmea  referred  to.  in  the 
Buboequent  discuaslon.  as  tha  "6+6+3 
standard". 


•  Over  the  past  few  years,  the  Commission 
has  reoelrad  many  letters  from  national  ad- 
vertisers and  advertising  agencies,  furnished 
by  IDC  or  aent  directly  by  advertisers,  tn 
support  of  the  IDC  system.  Oenerally,  how- 
ever, these  letters  express  a  ne^d  for  a  reUabla 
and  accurate  means  of  program  Identiflca- 
tion. and  the  hope,  or,  pertiaps,  the  expecta- 
tion that  the  IDC  system  would  eventually 
ftdfill  this  need.  However,  the  letters  contain 
little  evidence  that  the  companies  submit- 
ting them  were  satisfied  with  the  existing 
performance  of  the  system  or  were  relying  on 
it  as  tbe  primary  means  for  off-the-air  de- 
terminations of  the  transmission  of  their 
commercials. 

*  In  addition  to  IDC  and  CBS,  parties  sub- 
mitting measurements  include  Cox  Broad- 
casting Corp..  Taft  Broadcasting  Co.,  Associ- 
ation of  Maximum  Service  Telecasters.  Inc.. 
American  Broadcasting  Companies,  Inc.. 
Storer  Broadcasting  Co.,  and  BKO  General. 
Inc. 


tliat  it  s«peat»d  unlikely  that  such  pat- 
terns could  be  intercepted  and  reliably 
decoded  by  practical  means.  CBS  stated 
that  about  20  percent  of  ostensibly  coded 
film  comaiercials  tt  had  examined  would 
appear  to  present  problems  of  this  na- 
ture. 

18.  IDC's  own  observations,  and  its 
further  experience  in  attempting  to 
achieve  satisfactory  functioning  of  the 
identification  system  has  led  it  to  con- 
clusions not  dlsslmflar  to  those  other 
parties  with  respect  to  the  first  issue. 

19.  Moreover,  in  its  evaluation  of  the 
reliability  of  detection  of  received  Iden- 
tification patterns,  when  the  patterns 
are  recorded  on  film,  it  confirms  the  sus- 
Iddon  voiced  by  other  parties  that,  under 
present- conditions,  the  accuracy  of  de- 
tection of  coded  patterns  on  film  at  IDC 
monitors  is  so  low  as  not  to  support  an 
identification  system  on  which  conudete 
reliance  may  be  placed. 

20.  Specifically,  IDC  states  that  "a  re- 
cent study  of  videotapes  of  actual  trans- 
missions by  114  licensees  in  38  cities  of 
more  than  1.600  film  and  tape  identtfica- 
U(m  patterns  during  the  past  ten  months 
(xmcludes  that  more  than  93.8  percent  of 
the  patterns  have  been  transmitted  with 
the  6+6+3  allowance  •  •  •  6.4  percent 
of  the  patterns  have  exceeded  that  stand- 
ard, likewise,  although  approximately 
80  percent  of  the  transmitted  patterns 
have  been  detectable,  almost  20  percent 
remain  too  small  to  activate  monitors." 
It  concludes  that  "since  the  6+6+3 
standard  cannot  reasonably  be  met  100 
percent  of  the  time  and  does  not  allow 
safflcient  margin  for  detection  toler- 
anoes,  it  would  be  impracticable  tn  ai>- 
jdication  to  automatic  manitoring." 

21.  IDC  alleges  that  the  major  reason 
for  limited  accuracy  with  which  it  has 
been  aide  to  perform  Its  ^^"»i«*o**''n 
service  is  "missed  detections  *  *  *  caused 
by  tolerances  in  the  broadcaat  process 
and  the  consequent  transmission  of  a 
pattern  too  small  to  register  on  a  moni- 
tor. This,  however.  Is  a  result  of  the 
present  unrealistic  regulations,  not  an  in- 
herent  defect  la  the  sjrstem.  By  pwpoee- 
fuUy  keeping  fclmtWcatton  patterns  as 
small  as  posriUe  to  avoid  an  oocasaonal 
over-line  transmissian  which  couM  re- 
sult in  a  fine  for  a  broadcaster  under  the 
rules,  regardless  of  the  lack  of  an  effect 
on  viewers.  IDC  must  run  the  risk  of 
patterns  which  are  tnuisaiitted  too  small 
for  detection.  Tbe  extetence  of  this  risk 
is  not  dictated  by  the  system,  but  by  the 
regulation." 

22.  IDC  Is  prepared  to  concede  the  spe- 
cial technical  problems  faced  by  the 
hroadcaster  in  transmitting  identiflca- 
tlan  patterns  included  on  film:  "Because 
the  Uderances  in  film  production  and 
broadcast  are  not  yet  completely  pre- 
dictable, nx:  believes  it  likely  that  some 
small  aumber  of  identification  patterns 
<m  film  always  would  exceed  any  reason- 
able ileld  linestaadaid.  This  would  mean 
that  the  possibBl^  would  always  exist 
that  a  licensee  might  violate  tbe  Com- 
mission's tiansmlssicm  standards  simply 
by  broadcasting  an  identified  film  unless 
each  film  and  aach  «h— »H«i5.|i|Hpn  pat- 
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of  Its  present  performance.  Is  neverthe- 
less of  ciuisiderable  use  to  advertisen 
and  otbers.  It  eaUs  attention  to  numerous 
letters,  directed  to  the  Ctommlsslon  by 


will  all  work  to  •UmliMt*  pAttem  tr*ns- 
mlaslona  irtileh  mlgtat  tnrabl*  ttw  pnUle.  and 
public  complalnu  to  th«  Oommfilon  eonld 
be  rellad  on  m  indicia  that  sach  efforts 
are  Inadequate,  and  enf orounenit  or  lemedlal 
acUcMi  la  neoeflMury. 

31.  IDC  urges  that  operatlcm  imder  the 
rule  It  now  proposes  could.  In  fact,  be 
conducted  without  "significant  degrada- 


tem  were  pre-8creened  and  the  Btatkm'B  ar«  film  iirooeBsor».etabo«tes<m  the  dtf*  lijution  of  a  mi.  eatabuahing  a  fl«d  rt««i. 

film  chain,  aligned  with  «rtn«efte-  ^^J^'I^Jl,^^,^!^^  (2)  it  win  permit  IDC  iteibimy  «» that 

Quency.  Since  the  bpowkarttog  IndurtlT  ^^  ^^^ffS^  ^*'L%!l?^5^f!Sl  pattern  «■.  aidplaownent  may  be  modttwl 

has  determined  that  sach  a  sKoatkm  Is  located  identification  patterns,  and  it^  m  aeeMaary 'or  tue  tmpra««mM>i  of  detws- 

^tolenttde.  It  Is  appazenfc  that  the  pro-  special  problems  Involved  In  plaelng  sucB  tion  Mseancy- 

t^nuMf  itJLsIi.3  atazidazd.  and  any  similar  patteins  oo  film  that  Is  origlnaUy  "siiott  ($)  it   wiu   reUere   tbe   Oomnninn   oC 

SSfSftoiiitaertSSSKrtLBlmnly  does  not  lnl«mmft>nnat.ltpolnt8tothedetaflei  «imtoistraave  trnmens  "by  creating  a  situa- 

"'**S!^il^i?SSSVtoSe^rting  rtudy  aubmitted  by  SMPTE  to  thh  prof  tion  in  which  the  regulation  is  aimort  seu- 

provlde  the  best  remeoy  lor  ine  exwong  ■•TjLrirT!™  enforcins".  ido  saggssu  that  the  advertiser, 

problems   of    an   occasional    ojrei-ltoe  ^^^'^'SJ^'P^^J^^^^  Si^^tiS  S^^and  t^brt-dcasie; 

broadcast    and    attendant    Inadvertent  IDC  system  Is  fundamentally  Ineompab-  "^ 

violaU<m  of  the  Oommlaslon's  regula-  IWe witofflm. 
tioM  ^-  ^f^^^^  ****  above  comments 

23  IDC  tosista  that  Its  identification  directed  to  the  IDC  proposal  that  Inli 
syst^.  in  spite  of  the  limited  accuracy  ated  this  Proceeding,  they  axe.  to 
ejrDM»u.        »>_        _                _ ^^_  main,  equally  i4)pllcable  to  its  re' 

proposal,  which  is  described  hereund( 
29.  Having  cimcluded  that  the  rule 

WW———  *""*  imvmsed.  deq)lte  Its  leniency  a*  _         _, 

^Si '^'^tUws'^'knd    advertiatog    «»°>P^  *?  ?^«S***Sf„™^' ^ /"^  tl^""  of  p waiinlng-ttoat  the  occa- 

asencies  urging  Commission  actton  to    Quate.  to  that  It  will  rtill  present  co^  g^onal  presence  of  visible  Identlflcatton 

OTevent  the  ^^mlnatton  of  IDC  service.    pUanoB  Probtens  for  *«J>adca«tere.  anp  patterns  does  not  in  any  degree  adversely 

24  Eight  companies  engaging  to  TV     have  the  effect  of  requiring  a  restok^ofa  gj^,^  ^^  viewers'  enjoyment  of  teievl- 
advwSg  onTnational  or  regional    f« ^>«»^5f*2o° P»"«™ «^ " 5*^59? 
hastehave  filed  formal  or  Inf ormal  com-    that  satisfactory  accura^  of  detecUcfa 

SsTtSrp^SSunitogacon-  «««1 »«  "^!,^'^HiSS*?f„W 

ttauatlon  of  the  IDC  service  and  attest-  ""Wo,^  "J,  ***"?*  ^f?.'^^ 

togto  its  present  or  potential  vatoe  to  ««nted  to  Its  petition,  and,  tostwd,  to  II 

^  Srection  and  verSwtion  of  their  ooSS"**-  P«>P«»e8  the  foUowtag  as 

advertising  efforts.  substitute: 

25  Tbt  Screen  Actors  Guild  (SAO)  nnM  visual  transmlflsion  may  include  ld< 

-  ttfloathici  patterns  intended  for  the  electro 

Identiflcatlon  of  program  and  commercial 
material,  provided  that  no  single  transmlp- 
BUm  of  IdMitlflcatlon  patterns  abaU  ezr'" 
ooie  second  tn  duratlMi  and  that  the  exi 
at  the  Identiflcatlon  pattern  ahaU  not 
In  Blgnlflcant  degradation  ot  the  bi 


and  American  Federation  of  Radio  azid 
Television  Artists  (APXRA)  etnphairtw> 
that  a  feasible  electranle  monitoring  sys- 
tem would  fadUtate  residual  payment* 
to  monbers  of  performer's  imlona. 
Present  methods  for  computing  these 
payments  are  slow,  of  unsatisfactory  ac- 
curacy, and  toordlnately  espenaive.  Rec- 
ognizing the  <r»ttiai  dllBcuItles  experi- 
enced to  the  Implementaitlon  of  the  IDC 
system,  they  aver  an  amendment  of  the 
rules  as  proposed  by  IDC  would  ronove 
these  dUBculties,  and  make  poaalble  the 
implNnentation  of  a  presently  suqpended 
provlsicHi  of  their  collective  bargaining 
agreements,  which,  for  each  agreement, 
read  as  foDows: 


30.  IDC  alleges  that  such  a  rule,  wl 
relies  only  on  the  one  second  llmitaU^ 
on  pattern  tranmissitm  time  and 
inohlbltlon  against  "significant  ( ~ 
tion  of  the  taxtadcast  transmission" 
the  int>tection  of  the  viewing  audie 
from  adverse  effects  of  visDde  identlfic 
tion  patterns,  has  the  f  (blowing  virtue 

(1)  It  wm   relieve   tbe  broadcaster   from 
the  burdens  ln^>oaed  by  the  preeent  rille, 


sion  programs.  It  claims  that  thle  has 
been  provrai  by  experience  with  identi- 
flcfttion  titmamlasiona  beginning  on 
May  1,  1970.  Since  that  time  "none  of 
the  Uterally  billions  of  patton  'expc»- 
sures'  has  been  seen.  or.  if  seen,  regarded 
by  any  of  the  millions  of  television  view- 
ers as  an  annoj^ance  warranting  the 
registering  of  a  complatot  or  even  an 
inqtilry  at  the  Commiasion.''  Tlila  has 
been  the  case.  IDC  notes,  daodte  t>M  fact 
that,  as  shown  to  Its  study  tacloded  to 
Appendix  A  to  Its  comments,  a  number  of 
transmissions  have  included  patterns 
exceeding  to  size  both  thoae  pemitted 
by  the  existing  rule,  and  by  ttie  "6+4+3" 
rule  which  IDC  had  pn^oaed  to  its 
petition.* 

32.  In  further  support  of  Its  position. 
IDC  refers  to  the  results  of  a  survey  and 
tests  Included  to  Appendix  B  to  Ita  com- 
ments, performed  for  IDC  by  Home  Arta 
Oulld  Research  <>nter,  an  Independent 
research  organization.  Tlie  Center  con- 
ducted both  tests  designed  to  obfeato. 


•me  parties  recognise  that  a  system  of  cod-     which  todude  onerous  or  impraqtlcable  pje-    Jlt'^.J^?^  J^L^^^ZLST^d 
«  of  teievtolon  commercials  would  be  bene-    aoeenlng  and  exacting  adjustment  and  mak-    ment  to  JWUaf  P"*7*"*"*!™;J^„? 


Ing 

flolal  to  the  Induatry.  Theretoe,  on  notice 
trom  the  Industry  (Guild)  (AFTRA)  Stand- 
ing Ooomilttee  that  an  adequate  azMl  feaatble 
^■tem  at  systems  for  monitoring  of  ttie- 
Tlnd  commercials  is  operative  and  with  the 
eonaent  of  the  AKA-AAAA  Joint  Policy  Com- 
mittee on  Broadcast  Talent  TTnlon  Belationa 
and  (Screen  Actors  OuUd)  (AFTftA),  Pro- 
duoan  ehaU  take  i4>propriate  steps  to  code 
all  oommerclale  for  which  such  Producer  Is 
rmpfmiHtilfi  hereunder,  with  the  neceeaary 
Identifying  data  and  lnf<»matk>n. 

26.  Generally  to  support  of  the  IDC 
proiioeals  are  the  todividual  comments  of 
ten  optical  laboratories,  all  of  which  have 
woKked  with  IDC  to  placing  identifica- 
tion pattons  on  film.  They  express  con- 
fidence that,  withto  the  relaxed  toler- 
ances which  the  rule  proposed  by  IDC 
would  make  iioesible.  the  patterns  could 
accurately  be  placed  cm  film,  and  such 
additional  burdens  as  may  be  tov<dved 
to  adding  these  patterns  is  asstuned  as 
necessary  to  insuring  that  film  will  con- 
tinue to  be  used  to  the  production  of 
television  commercials. 

27.  However,  the  Association  of  Cin- 
ema, Laboratmies  (ACL),  an  organiza- 
tion repreeenting  98  firms,  of  whidi  68 


^^^ny^^  of  film  proJectlcMi  equipment,  as  iMll 
as  sparing  blm   tbe   hazard   of   tcadvertent 


simulated  showings  of  program  material 
including  Identification  iiattems  of  var- 


■  Also  pointed  out  In  the  comments  is  tl  lat 
IdentiflcatKm  pattern  transmission  pursui  nt 
to  tbe   present  nile,   or   any   modification 


*IDC  quotes  a  conclusion  reached  by  the 
Commission  in  the  Report  and  Ordar  to 
Docket  18606.  in  support  of  lU  poattton  that 


thereof,  win  continue  to  preeent  a  protol  sm   Risible  identiflcatlon  patterns,  per  ■•.  do  not 
which  has  troubled  many  broadcasters — ^tl  lat     ^use  "significant  degradation!"  of  tbe  trte- 


tbey  are  engaged  In  tbe  transmittal  of   o- 
formatttm  prepared  by  otbers  t^oee  natfire 
and  content  Is  not  readily  reviewable  by  the 
station  licensee,  since  it  Is  In  "coded"  fo 
Consequently,  Uie  licensee  Is  effectively 
eluded  from  adequately  discharging  his 
tutory  reqx>nslblllty  to  maintain  control  ofrer 
the  content  of  bts  station's  transmlssldns. 
We  have  provided  for  a  full  ezploratloni  of 
this  question  with  req>ect  to  vlstial  or  aiUal 
signals  utilized  for  automatic  program  Iden- 
tification In  tbe  rulemaking  proceeding:  in 
Docket  18877.  It  should  be  noted  In  passi  ng, 
however,  that  any  policy  developed  In  this 
area  may  need  to  be  sufficiently  broad  to  sn- 
compass  such  "data"  transmission  by  brc  id- 
cast  stations  as  the  Commission,  In  tbe  tu- 
ture,  may  find  It  In  the  public  Interest  to 
authorize,  e.g.,  the  transmission  of  signals 
providing  captioning  of  television  prognjns 
for  those  with  Impaired  hectflng  who  tave 
receivers  eq;>eclaUy  equipped  to  utUlze  tl  ose 
signals. 
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vision  picture,  via.,  "the  effect  of  tbe  eode 
transmissions  on  the  quality  of  the  viewed 
picture  18  negligible,  even  when  the  picture 
includes  the  code.  Tlie  size,  placement,  and 
length  of  exposure  of  the  code  patterns  are 
such  that  a  viewer,  not  alerted  to  look  for 
them,  would  be  unaware  that  the  trans- 
missions had  taken  place.  We  brtieve  they 
could  not,  in  any  sense,  he  held  to  he  ob- 
trusive or  distracting."  It  must  be  observed 
that  this  conclusion  was  reached  after  Com- 
mission peraonnel  witnessed  a  demoastra* 
tlMi  in  which  vldeoti4>ed  three  field  line 
patterns  (the  largest  patterns  permissible 
under  the  rule  then  proposed),  properly 
located  In  the  extreme  comers  of  the  pic- 
ture raster,  were  made  visible  by  a  deUberate 
reduction  in  picture  size  to  bring  its  periph- 
ery Into  view.  Whether  we  would  have 
reached  the  same  conclusion  If  the  Identi- 
fication patterns  had  been  considerably 
larger  and  had  extended  fxirtber  into  tbe 
picture  area,  we,  of  course,  are  unable  to  My. 
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ious  sizes  before  a  carefully  selected 
panel  of  typical  viewers.  We  quote  the 
summary  of  the  Center's  conclusions 
verbatim: 

It  is  our  conclusion  that  tbe  IDC  code  pat- 
terns are  not  disturbing  to  the  television 
viewer  in  contrast  to  a  great  many  other  oc- 
currences, both  of  a  visual  and  aural  nature 
that  are  disturbing.  In  fact,  in  tbe  normal 
home  viewing  environment  people  do  not 
notice  the  code  at  all. 

In  a  more  critical  viewing  sltuatUxi  with 
large  simulated  codes  presented  (up  to  the 
equivalent  of  28  lines  per  comer),  less  than 
1  percent  of  tbe  code  appearances  are  noted. 
Those  few  that  are  noted  are  categorized  as 
having  no  more  than  a  negligible  effect  on 
the  viewer. 

When  viewers  are  completely  Informed  of 
tbe  nature  and  timing  of  the  code  and  are 
shown  television  commercials  containing  very 
large  code  patterns  (up  to  tbe  equivalent  of 
36  lines  per  corner),  tbe  great  majority  of 
code  appearances  (more  than  90  percent), 
are  judged  as  having  no  more  than  a  negli- 
gible effect  on  the  viewer. 

33.  This  approach  by  IDC  to  the  ques- 
tion assumes  that  "significant  degrada- 
tion" of  the  picture  occurs  only  when 
identification  patterns  are  so  promtoent 
and  apparent  as  to  distract  or  annoy  the 
viewer.  Other  parties  adopt  a  more  re- 
strictive toterpretation  of  the  term — the 
most  conservative  opinion  is  to  the  effect 
that  suiy  totnision  of  a  pattern  toto  the 
viewed  area  of  the  picture  results  in  deg- 
radation of  the  picture. 

34.  If  we  were  to  accept  fully  IDC's 
conclusion  that,  llmitod  to  one  second  to 
duration,  visible  identification  patterns 
of  considerable  size  produce  no  adverse 
effects  on  the  vlewtog  of  programs,  the 
question  of  whether  transmitted  Identifi- 
cation patterns  of  given  characteristics 
will,  to  fact,  appear  In  the  viewed  picture 
area  of  the  television  receiver  is  rela- 
tively unimportant.  On  the  other  hand, 
if  the  totnision  of  these  patterns  toto 
the  viewed  area  is  held  to  be  objection- 
able, per  se.  a  determination  of  the  limi- 
tations aa  pattern  size  necessary  to  pre- 
vent or  minimize  such  totruslons  becomes 
a  matter  of  considerable  importance. 

35.  Without  passing  on  the  relative 
merits  of  these  positions  at  this  time,  we 
note  that  both  IDC  and  8MPTE  have 
reported  on  the  results  of  studies  they 
have  caused  to  be  made  as  to  relative 
amount  of  masking  of  the  active  picture 
occurring  to  typical  television  receivers, 
vrith  relationship  to  the  particular  ques- 
tion of  the  size  of  identification  patterns 
which  could  be  accommodated  to  the  un- 
viewed  picture  area  to  receivers  avail- 
able to  or  to  the  hands  of  the  general 
public. 

36.  The  IDC  study  tovolved  the  exami- 
nation of  51  receivers  of  recent  manu- 
facture, of  various  makes,  types  and  sizes, 
to  determtoe  the  number  of  field  Itoes 
masked,  to  each  of  the  four  comers  of 
the  active  picture,  measured  at  potots 
marking  the  end  of  the  first  and  the  be- 
ginning of  the  last  10  microseconds  of  the 
scanning  Itoe  (the  limits  of  the  extension 
of  the  identification  patterns  toto  the 
active  picture  to  the  horizontal  direction, 
under  the  existing  rule  or  the  rule  IDC 
initially  proposed  to  this  proceeding). 


The  study  foimd  that  the  mean  masking 
for  Uils  group  of  receivers  was  between 
13.2  and  25.9  field  Itoes,  depending  upon 
which  of  the  four  comers  of  the  active 
picture  is  considered.  The  deviation  from 
this  mean  is  substantial,  however.  For 
instance,  it  is  noted  that  the  basic  six 
field  Une  pattern  contemplated  to  the 
rule  proposed  to  the  Notice,  and  for  the 
rule  covering  videotaped  transmissions 
suggested  by  IDC  in  its  comments,  as 
discussed  hereunder,  would  be  at  least 
partially  visible  to  one  or  more  comers 
of  the  picture  on  up  to  13.7  percent  of  the 
receivers  examtoed  to  the  study.  Jansky 
tl  Bailey,  the  firm  conducting  the  study, 
was  unsUale  to  translate  the  results  of  its 
study  toto  terms  of  the  iiercentages  of 
the  various  makes  and  types  of  the  re- 
ceivers examtoed  wliich  are  to  the  hands 
of  the  general  pubUc. 

37.  The  SMPTE  pleading  tocludes  a 
study  of  receiver  masking  conducted  to 
the  Rochester,  New  York  area  under  the 
direction  of  Mr.  Ronald  J.  Zavada.  m 
this  study,  four  local  television  stations 
simultaneously  transmitted  a  test  slide, 
especially  designed  to  permit,  on  the 
basis  of  todividual  viewers'  reports  of 
particular  numbers  or  letters  seen  at  the 
periphery  of  the  vlewtog  screens  of  their 
receivers,  an  evaluation  of  the  degree  of 
masktog  occurrmg  in  each  of  these  re- 
ceivers. Public  participation  in  the  test 
was  solicited  through  newspapers  and  by 
direct  handouts,  and  5,948  viewers  com- 
pleted and  submitted  a  questionnaire 
provldtog  information  required  for  the 
evaluation.  Of  particular  perttoence  to 
this  proceeding  is  the  analysis  of  the 
viewers'  ability  to  see  one  or  more  of 
three  letters  arranged  to  the  four  comers 
of  the  test  slide.  Iliese  letters  were  be- 
tween 6  and  7  field  lines  to  height  and 
placed  so  that  the  Innermost  letter  from 
each  comer  (i.e.,  the  letter  placed  furth- 
est toto  the  picture  in  the  horizontal  di- 
rection) ,  was  just  tocluded-withto  an  es- 
timated 10  microsecond  potots  from  the 
beginntog  and  end  of  the  active  picture. 
While  an  extensive  analysis  of  the  results 
of  the  test  is  tocluded  to  the  report,  we 
will  note  here  only  items  to  the  summary 
to  the  effect  that  15  percent  of  the  par- 
ticipants reported  seetog  at  least  one  let- 
ter to  at  least  one  comer,  and  a  further 
finding  that  approximately  9  percent  of 
viewers  were  able  to  see  at  least  one  let- 
ter set  (which  was  included  to  about  the 
innermost  half  of  the  horizontal  exten- 
sion of  the  area  expected  to  be  occupied 
by  the  pattern)  to  at  least  one  comer. 

38.  While  the  IDC  method  of  testtog  ts 
the  more  exact,  the  more  approximate 
SMPTE  procedure  provided  results  from 
a  much  larger  sample,  and  one.  more- 
over, which  should  represent  the  actual 
distribution  of  receivers  to  the  hands  of 
the  pubUc.  It  may  be  noted  that  the  par- 
ticular results  obtatoed,  to  the  two  tests 
as  cited,  are  not  greaUy  different,  and 
token  together,  might  be  summarized 
thus — a  six  or  seven  field  Itoe  pattern 
transmission  would  be  at  least  i>artially 
visible,  to  at  least  one  comer  of  the 
viewer's  picture,  to  13  to  15  percent  of  all 
receivers. 


39.  While  IDC  believes  that  the  rule  it 
now  proposes  provides  adequate  protec- 
tion for  the  viewer,  and  the  same  time 
relieves  the  broadcaster  of  undue  bur- 
dens, it  notes  that  the  considerations 
which  make  impracticable  the  imposi- 
tion of  specific  standards  of  filmed  pat- 
tern transmissions  have  much  less  ap- 
plicability to  patterns  on  videotape — 
transmission  of  videotaped  patterns  may 
be  made  to  comply  with  stated  standards. 
It  cites  certain  todustry  reports  predlct- 
tog  the  utilization  of  videotape  for  vir- 
tually all  commercials  withto  a  five-  or 
six-year  period.  Accordingly,  it  suggests 
that,  to  addition  to  adopting  the  one- 
second-no  significant  degradation  rule, 
the  Commission  may  wish  to  estobllsh  a 
separate  standard,  applying  only  to 
videotaped  identification  pattern  trans- 
missions. It  offers  the  followtog  as  an 
acceptable  standard: 

The  first  and  last  ten  microseconds  of  lines 
22  through  27  and  257  through  262  (on  a  field 
basis)  of  the  television  transmission  of  video- 
tape material  may  contain  identification  pat- 
terns Intended  for  the  electronic  identifica- 
tion of  program  and  commercial  material, 
provided  that  no  single  transmission  of  iden- 
tification patterns  shall  exceed  one  second  in 
duration  and  that  the  existence  of  the  iden- 
tification patterns  shall  not  result  in  signifi- 
cant degradation  of  the  broadcast  transmis- 
sion. ^ 

40.  The  expansion  of  the  vertical  di- 
mension of  the  identification  pattern 
from  the  three  field  Itoes  permitted  by 
the  present  rule,  to  six  field  lines  cor- 
respondtog  to  the  toterim  standard  pres- 
enUy  applicable,  as  proposed  above,  is 
necessary,  even  for  videotepe,  stetes  IDC. 
because  playback  imperfections  can  at 
times  result  in  omission  of  portions  of  a 
picture  line,  "together  with  tolerances  to 
the  functioning  of  IDC  monitors." 

41.  IDC  avers  that,  the  results  of  the 
technical  studies  it  has  made,  as  reported 
to  the  Appendices  to  its  comments,  sup- 
port its  contention  that  patterns  trans- 
mitted to  accordance  with  the  six-line 
standard  "would  remain  well  within  the 
non-viewed  picture  area  and,  even  if 
they  did  not,  they  would  not  be  con- 
sidered bothersome  by  viewers.  Broad- 
casters would  Itad,  as  they  have  to  the 
past,  that  identification  patterns  on  toi>e 
have  been  consistently  reliable." 

42.  ABC  and  Eastman  to  their  reply 
comm^its,  voint  out  that  smce  the  IDC 
proposal,  as  outUned  above,  differs  sub- 
stantially from  the  one  based  on  IDC's 
petition  which  was  offered  for  consider- 
ation to  the  notice  of  proposed  rulemak- 
tog,  it  is  not  appropriate  to  consider  it 
in  the  instant  proceedtog — that  the  re- 
quiremoits  of  fairness  and  for  adequate 
notice  to  other  parties  wlU  be  satisfied 
only  if  the  new  proposal  is  made  the 
subject  of  a  further  rulemalting  proceed- 
tog. Nevertheless.  ABC  devotes  a  major 
portion  of  its  reply  to  an  analysis  of  the 
new  IDC  iHX>poeal,  and  aU  but  two  of  the 
ntoe  other  reply  cimiments  treat  the  pro- 
posal to  detail,  without  questioning  its 
validity  from  a  procedural  standpotot. 

43.  IDC  finds  lltUe  support  for  its  "one 
second-no  significant  degradation"  pro- 
posal by  the  commenting  parties.  The 
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objection*  i»laed  may  be  ■umnuufiaed  M    Docket Nb.  M877:  CBS, Itotlonia  Browl-    jrtilehtoeT f oundUtUe moretott^ 
ODjecunu  i~oc«  u»v  — ^ —  ^^  (MBC),  and  8MPTE  tarar    tog.  Of  eourae.  IDC  has  enjoyed  no  op- 


t6Uow»: 

II)  TbaX  tbe  atandard  is  vlrtuaUy  vaama.- 
fcroMbIa  since  "ntgnlflrMit  OavOaaaor  !■ 
not  •  tarm  precisely  deflaed.  or  Indeed,  sos- 
eeptlble  to  precise  rtellnltton, 

(2)  Thst.  reUeved  of  Its  obllgaitlan  tomsa* 
a  specified  pattern  ptaecntent  requirement, 
IDC  would  proceed  to  eiqMnd  the  alas  of  tlw 
patterns  on  film  to  tbe  extent  neceaaaiy  to 
achieve  a  satisfactory  levtf  of  Mentlflratlon 
accuracy.  CBS  suggests  that  "code  blocks 
Imprinted  on  film  would  hava  to  be  Increased 


4taB,  devdopment  of  the  opttanum  pa>- 
lakneten  for  a  inogram  idaitlflcatian{ 
system  through  a  broadly  based  inqnlry 
tato  Tartow  possible  methods;  the  CBS 
and  SMFTE  pn^xisals  contemplate  thei 
creation  of  an  all-Industry  committee 
which,  to  addltkm  to  program  identiflca-i 
tian.  would  develop  technical  standards' 
for  a  variety  of  ancillary  signals  fore- 
as  useful  additions  to  the  basic  pro- 


portonlty  to  reply  to  these  oppositloas, 
but  it  envitably  sacrificed  this  opportu- 
nity when  It  imdertook  to  submit  Its  new 
proposal  under  these  circumstances  and 
rested  Its  case  mxsa  such  a  presentation. 
We  believe,  finally,  that  ^i^iether  the  pro- 
cedmres  wUch  are  employed  can  be 
deemMl  fidly  adequate,  depends  to  a 
great  extent  on  the  nature  of  our  deci- 
sion in  this  matter.  Thus,  hsul  we  found 
such  merit  in  the  revised  IDC  proposal 


to  a  Dotnt  where  38  field  lines  could  pens-    gram  transmissions.'  in  tnis  general  con-^    ouw^  ii*««  m^  -«  xct».«  ^^  ^T^TT^ 
taito  tato  CM  «  mot.  cornel,  or  the  pi^i    text,  we  note  the  statement  of  Broad^    that  we  considCTcd  its  eventual  adoption 


in  well  over  1  percent  of  all  traasmlaalan'-. 
jn,wtr„mt,  anticipates  "at  least  a  13-  to  15-Una 
penetration  top  and  bottom"  would  be  re- 
quired "to  achieve  the  minimum  reliability 
xeqtilred  for  detection,  and  to  account  for 
the  variables  listed  ta  the  reports  heretofore 
submitted  by  the  SMFTE".  It  is  urged  that 
ezperlenoe  with  the  public's  passive  accept- 
ance of  those  occaslonaUy  visible  patterns 
transmitted  under  present  conditions  forms 
no  basis  for  predicting  its  reaction  to  larger 
patterns,  transmitted  with  the  greater  fre- 
quency wlilch  might  be  anticipated  should 
Increased    rellahUlty    at    the    IDC    system 


cast  Advertisers  Reports,  Inc.  (BAR)  thafl 
it  is  studying  the  feasibility  of  a  recently! 
developed  "voice  print"  method  whichj 
if  it  can  be  practicably  applied,  would 
make  possible  a  system  of  electronic  pro- 
gram identification  not  requiring  the  ad- 
dltlon  of  any  extraneous  signal  whatso^ 
ever  to  tlie  broadcast  transmission.  la 
any  event,  states  BAR,  even  if  this  peir- 
tlcular  system  Is  not  ready  to  offer  an 
immediate  aolntion  to  the  electronlo 
monitoring  problem,  the  functioning  ol 
the  nxisystem  can  be  saf etly  terminated 


a  distinct  possibility,  our  proper  oouxse 
would  have  been  to  initiate  a  new  pro- 
ceeding. However,  this  is  not  the  case. 
and  we  believe  the  record  Is  fully  ade- 
quate to  support  our  action  in  this 
proceeding. 

48.  Existing  S  73.682(a)  (22)  ol  OUT 
rules  permits  the  transmission  o(  Idaitl- 
flcation  patterns  by  tdevislMi  broadcast 
stations  of  no  more  than  1  second  to 
duration  pursuant  to  technical  stand- 
ards totended  to  result,  at  the  reception 
point,  to  patterns  located  to  the  four 


;^=s;?^£S.2i-s  ,^s^ss??j5^^^^S]^eS  ^™2'«E^:£Es«;s?j2^ 


patterns 

use  by  advertisers. 

(3)  The  nUe  could  not  In  any  sense  be 
considered  a  temporary  one,  to  be  supplanted 
by  a  definite  Itae  standard  on  conversion  of 
an  pattern  transmissions  to  vldeotepe.  Many 
parties  vigorously  contest  IDC's  forecast  of 
the  rapid  retirement  of  film,  and  cite  Indus- 
try troids  which  portend  not  only  the  con- 
ttaued  but  perhaps  expanded  use  of  film  In 
the  future.  It  Is  the  position  of  a  number  of 
the  parties  that  any  program  Identlflcatkn 
system  (which  most  of  the  parties  now  con- 
cede as  desirable)  must  be  and  continue  to 
be  practicably  applicable  to  film  as  weU  as 
to  videotape.  They  hold  the  present  IDC 
system  Is  not  satisfactory  for  film,  and  ques- 
tion Ite  complete  feaslbUlty  when  ^plied  to 
videotape. 

(4)  The  rule  does  not  relieve  broadcasters 
of  all  of  tbe  burdens  which  are  Imposed 
under  the  present  rule.  IDC  has  suggested 
that  they  still  would  have  to  conduct  "ran- 
dom" prescreening  to  detect  grossly  mis- 
placed pattema:  PuljUc  objections  to  vUlbls 
pattern  transmissions  (which  would  be 
deemed  as  evidence  of  "significant  degrada- 
tion" under  the  rule)  would  develop  only 
after  the  offending  transmissions  bad  oc- 
curred, and  possibly  subject  the  broadcaster 
to  sanctions  for  rule  violations. 

(5)  If. IDC's  predictions  were  realized,  and 
all  Identification  patterns  were  recorded  on 
videotape,  the  broadcaster  would  be  rendered 
even  less  able  than  under  present  conditions 
to  exercise  control  over  the  Informational 
content  of  these  transmissions. 

44.  It  Is  the  virtually  unanimous  rec- 
ommendation of  broadcasters  and  broad- 
cast organizations  that  both  IDC's  origi- 
nal and  modified  proposals  be  rejected, 
and  that  the  existing  rule  (§  73.682(a) 
(22) )  be  deleted,  perhaps  after  a  period 
of  time  aimed  at  accommodating  an 
rarderly  retirement  of  commercials  pres- 
ently bearing  identification  patterns. 

45.  It  Is  further  urged  that  the  Com- 
mission turn  its  attention  to  other  means 
of  program  identification  which  do  not 
have  ttie  demonstrated  deficiencies  of  the 
present  system.  Eastman  Kodak  Com- 
pany and  Association  of  Maximum 
Service  Telecasters,  Inc.  (AMST)  sug- 
gest, as  an  alternative,  the  aural  sys- 
tem presently  under  consideration  to 


development  of  an  acceptable  automatid 
ssrstem  without  seriousbr  discommoding 
the  industry,  for  which  BAR  has  long 
provided  an  alternative  program  identi« 
flcation  service. 

DiSCTTSSION 

46.  The  Initial  question  to  be  decide< 
is  whether  we  can  pr(H>erly  arrive  at  i , 
deciskm  hereto  to  the  light  of  a  sltuatioi  i 
to  which  the  petitioner  for  the  ruin 
amendment  set  forth  to  the  notice  of 
proposed  rulemaking,  and  with  respeci 
to  which  comments  were  tovited,  hat 
abandoned  support  of  this  amendment^ 
and  to  its  comments,  requested  consider- 
ation of  another,  much  more  permissive, 
rule.  Other  parties  directed  their  com- 
ments to  the  merits  of  the  rule  originally 
proposed,  and,  some  of  the  parties  argue, 
have  not  been  afforded  an  adequate  apr 
portunity  to  deal  with  tiie  new  proposal 
lliese  parties  urge  this  proposal  shouUl 
be  made  tiie  subject  of  further  rule- 
making. ' 

47.  This  is,  of  course,  the  course  Of 
acti(m  which  would  normally  be  required 
under  such  circumstances.  However,  as 
a  practical  matter,  we  observe  that  lit- 
erally all  of  the  argiunents  marshalled  nr 
the  parties  who  opposed  adoption  of  tqe 
rule  originally  proposed  apply  with  equil 
or  greater  force  to  the  revised  prqposa  1. 
except,  perhaps,  for  the  likelihood  VtuX 
broadcasters'  cited  problems  with  tie 
transmission  of  identification  patterns  <  n 
film  would  be  appreciably  lessened  shou  d 
IDC's  new  proposal  be  adopted.  Purthe  - 
more,  the  majority  of  those  who  fil(  d 
reply  comments,  which  generally  inclw  e 
those  ^rtio  had  opposed  the  original  pn  ►- 
posal,  tocric  cognizance  of  and  directfd 
their  oommaits  to  the  revised  proposal. 


^In  the  autumn  of  1972,  the  Jotat  Com- 
mittee for  Intersoclety  Coordination,  whc 
membership  includes  IEEE,  NAB,  SMfiis, 
KIA.  and  NCTA,  established  an  Ad  Hoc  Coi  a- 
nilttee  on  Television  Broadcast  Ancillary  81  B- 
nals,  for  conducting  tbe  kind  of  study  oo  i- 
templated  by  8MPTE  and  CBS. 
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what  less  than  20  percent  of  the  idcture 
width  to  horizontal  extent,  and  no  more 
than  three  field  Itoes  to  height.  The  es- 
tablishment of  this  standard  was  sup- 
ported by  a  finding  that  pattens  of  the 
size  and  at  the  locations  permitted  by 
the  rule  would  appear  to  the  viewing 
field  of  the  average  television  receiver  to 
use  at  the  time  the  rule  was  adopted. 
Tlie  requironent  of  the  rule  that  pat- 
tern transmissions  not  cause  "signlflcant 
degradation  of  the  broadcast  transmis- 
sion" Is  an  additional  safeguard,  to- 
tended  to  afford  some  measure  of 
protection  for  the  tdevlslon  program 
service  from  adverse  effects  which  con- 
ceivably might  result,  even  when  Identi- 
fication patterns  were  transmitted  fully 
in  accordance  with  the  specified  tech- 
nical standards. 

49.  lliere  Is  no  disagreement  among 
the  parties  to  this  proceeding  that  the 
"rapid,  efficient,  and  accurate  automatic 
program  identification  service"  which 
this  rule  was  designed  to  accommodate 
cannot  be  provided  by  a  syston  func- 
tioning wlthto  the  technical  limitations 
prescribed  by  the  rule.* 

50.  This  being  the  case,  two  diamet- 
rically different  courses  of  action  are 
proposed.  The  first,  lu'ged  by  the 
owners  and  operators  of  broadcasting 
staticms,  by  NAB  and  by  the  networks, 
who  have  been  subject  to  the  consider- 
able burdens  involved  in  attempting  to 
their  operations  to  acliieve  compliance 
with  the  rule,  and  parties  toviAved  to 
the  production  and  processtog  of  film, 
who  see  the  conttouaUon  of  the  identi- 


•The  variables  Involved  In  the  recording 
and  transmission  of  IdentlS  cation  patterns 
on  film  are  ot  such  magnitude  that  the 
maintenance  and  enforcement  (tf  this  rule 
would  effectively  preclude  all  transmissions 
of  pattema  recorded  on  film;  vldeoti^ied 
pattern  recordings  sufficiently  smaU  to  be 
transmitted.  In  all  cases,  in  accordance  with 
the  rule,  according  to  IDC  would  be  of  in- 
suflldent  size  for  reliable  detection  by  Ite 
monitoring  receivers. 


PtOPOSED  RULES 


31189 


flcation  system  pursuant  to  tlie  rule 
proposed  to  the  Notice  as  forcing  a  con- 
version of  program  recording  to  video- 
tape, is  that  the  rule  be  deleted  and  that 
identification  transmissions  under  the 
present  system  l^  terminated,  perliape 
over  a  sufficiently  long  period  of  time 
to  allow  the  orderly  retirement  of  exist- 
ing recorded  program  material  con^ato- 
Ing  identification  patterns. 

51.  The  second  s^iproach,  favored  by 
IDC,  by  organizations  engaged  to  adver- 
tistog  on  television,  who  see  an  automatic 
program  identification  service  as  an  an- 
swer to  many  of  their  practical  problems, 
performers'  unions,  who  believe  such  a 
service  would  expedite  and  facilitate  the 
pasrments  of  residuals  to  their  members, 
and  by  some  optical  houses,  concerned, 
like  others  tovolved  to  film  processing 
with  the  effect  that  Commission  action 
may  have  on  the  conttoued  use  of  this 
recording  medium,  but  electing  to  cast 
their  lot  with  IDC,  is  the  amendment 
and  relaxation  of  the  existing  rule  to  the 
extent  necessary  to  accommodate  the 
demonstrated  vagaries  of  the  IDC  system. 

52.  The  basic  rule  which  IDC  now  sup- 
ports, as  previously  discussed,  imposes 
Just  two  restrictions  on  Identification 
pattern  transmissions:  (1)  A  limitation 
of  one  second  on  their  duration,  and  (2) 
a  condition  that  they  not  cause  "signlfl- 
cant degradation  to  broadcast  transmis- 
sions." 

53.  From  IDC's  standpotot,  no  doubt, 
such  a  rule  has  much  to  recommend  it. 
TaUored  to  the  requirements  of  its  sys- 
tem, which,  at  least  for  transmissions 
of  identification  patterns  on  film,  has 
proved  itself  tocapable  of  operating 
wlthto  any  speclfled  limits  for  pattern 
size  and  placement,  the  rule  Is  devoid  of 
such  limits:  IDC  would  be  free  to  adjust 
these  parameters  to  any  way  found  nec- 
essary to  Improve  the  presentiy  unsatis- 
factory pattern  detection  accuracy.  Stoce 
broadcasters  would  have  no  speclflc 
standard  to  meet  to  their  transmissions 
of  these  patterns,  their  present  opposi- 
tion to  the  use  of  coded  film  material 
might  be  expected  to  diminish.  Based  on 
past  experience  with  non-complying  pat- 
tern transmissions,  and  the  results  of  the 
viewer  tests  it  has  reported  to  this  pro- 
ceeding is  IDC's  confidence  that  the  tele- 
vision audioice  would  not  react  ad- 
versely— at  least  to  the  extent  of  filing 
verbsJ  or  written  protests — ^to  visible  one 
second  identification  patterns,  even  if 
they  are  of  considerable  size — ^thus,  to 
IDC's  view,  "significant  degradation" 
would  be  unlikely  to  occur. 

54.  IDC  urges  that  "although  the  pro- 
posed standard  Is  not  as  specific  as  the 
existing  regulation,  it  is  nevertheless  an 
enforceable  standard.  The  Commission 
may  conttoue  to  monitor  licensees.  If 
their  transmissions  of  identification  pat- 
terns consistently  exceed  the  national 
distribution  of  transmitted  pattern  size 
foimd  to  exist  today,  an  explanation  may 
be  sought.  National  figures  compiled  to 
a  manner  simUar  to  Appendix  A  could 
provide  a  general  todication  of  trans- 
missions which  clearly  do  not  constitute ' 
signlflcant  degradation  unless  some  evi- 
dence to  the  contrary,  such  as  a  numiier 


of  viewer  complaints,  becomes  available. 
IDC  is  willing  to  supply,  or  the  Commis- 
sion may  itself  prepcu«.  quarterly  sum- 
maries of  national  performance  to  the 
transmission  of  identification  patterns. 
Were  these  ever  to  todlcate  an  overall 
change  to  transmitted  pattern  placement 
which  the  Commission  had  reason  to 
believe  was  causing  toterference  to  any 
party,  it  could  put  the  todustry  on  notice 
of  this  fact.  If  modifications  were  not 
forthcoming,  enforcement  action  could 
betaken." 

55.  Contrary  to  IDC  assertions,  we  do 
not  ctmsider  "significant  degradation"  as 
a  "standard"  under  any  accepted  mean- 
ing of  the  latter  term,  and  the  cumber- 
some, and,  as  we  evaluate  it,  woefully 
toeffecUve  procedure  which  IDC  out- 
Itoes  for  its  enforcement  bears  no  per- 
ceptible resemblance  to  any  procedure 
which  the  pommission  has  heretofore 
employed  to  ascertaining  violations  of 
its  technical  rules  and  in  exacting  com- 
pliance therewith.  Rather,  IDC  has  de- 
vised a  singular  (and.  we  are  almost  to- 
cltoed  to  say,  preposterous)  regulatory 
scheme  applicable  only  to  identification 
pattern  transmissions.*- " 

56.  Furthermore,  we  are  unable  to 
agree  with  IDC's  apparent  view  that  to- 
trusions  of  non-broadcast  program  iden- 
tification signals  toto  the  television  pic- 


•  IDC  apepars  to  be  of  the  impression  that, 
Iwcause  of  previous  Commission  action,  tbe 
public  Interest  requires  that  a  program  iden- 
tification service  continue  to  be  rendered  by 
tbe  IDC  system.  Thus,  on  page  13  of  Ite 
commente.  It  states:  "In  Ite  first  considera- 
tion of  the  IDC  automatic  monitoring  system^ 
In  1969-70,  the  Commission  found  that  'the 
economy,  convenience  and  efficiency  of  broad- 
casting would  be  enhanced  by  the  authoriza- 
tion of  this  service  and  tbe  public  Interest 
thereby  served*.  Nothing  has  transpired  In 
the  taterlm  which  would  support  a  change  In 
this  finding."  The  language  which  IDC  quotes 
Is  contained  in  paragraph  44  of  the  Report 
and  Order  of  April  16,  1970  (FCC  70-886) .  As 
a  full  reading  of  this  paragraph  will  reveal, 
the  finding  which  we  made  was  that  the 
rendition  of  a  particular  non-broadcast  serv- 
ice In  the  broadcasting  band — that  of  auto- 
matic program  identification — is  in  tbe  pub- 
lic taterest.  This  was  a  necessary  antecedent 
to  the  adoption  of  rules  permitting  the  trans- 
mission of  program  identification  signals  by 
any  means  whatsoever,  and  constituted  no 
endorsement  of  any  particular  system. 

"Bven  if  viewer  oomplalnto  are  received, 
or  pattern  transmission  "consistently  exceeds 
the  national  distribution  of  pattern  size,"  It 
appears  that  the  individual  licensee  would 
not  be  subject  to  sanctions — rather  "an  ex- 
planation may  be  sought."  or  we  could  "put 
the  Industry  on  notice."  If  all  else  fails,  "en- 
forcement action  could  be  taken" — we  are 
not  sure  against  whom.  The  Commission  ob- 
viously cannot  Issue  a  violation  notice  to  "the 
industry";  an  alternative  would  appear  to  be 
the  mass  issuance  of  such  notices  to  all  tele- 
vision stattons  carrying  Identification  i>at- 
tems  for  causing  "signlflcant  degradation  to 
broadcast  transmission."  It  Is  difficult  to 
believe  that  such  action  would  not  be  con- 
tested ta  the  courte,  but  It  Is  not  difficult  to 
predict  the  outcome  of  a  test  of  such 
"unconstitutionally  vague"  regulation.  The 
adoption  by  the  Commission  of  IDC's  "rule" 
woidd  be  a  virtual  guarantee  for  IDC  of 
future  freedom  from  troublesome  regulatory 
problems. 


ture  should  be  tolerated  up  to  the  potot 
where  the  public  finds  them  so  objec- 
tionable that  it  is  moved  to  file  verbal 
or  written  complatots.  and  any  regula- 
tions which  undertakes  to  limit  these 
totruslons  to  some  predetermtoed  and 
measurable  level  (established  well  below 
the  limit  of  public  toleration),  is  some- 
how "unrealistic."  If  the  regulatory 
theory  which  IDC  espouses  to  this  case 
were  applied  to  other  technical  facets  of 
broadcast  operation,  it  would  dictate  the 
elimination  of  frequency  tolerances  and 
specified  limits  on  the  magnitude  of  to- 
terferlng  signals  from  our  rules,  and  re- 
quire us  to  rely,  after  the  fact,  on  com- 
plaints of  injured  parties  to  determine 
is^en  remedial  action  should  be  taken. 
The  result,  we  submit,  would  be  regula- 
torv  chaos.  Whfie.  of  course,  such  a  gen- 
eral breakdown  need  not  occur  should 
this  imusual  scheme  be  adopted  with  re- 
spect to  program  IdentiflcaUon  signals 
alone,  the  only  apparent  reason  for  ac- 
cording these  sigiuds  such  unique  regula- 
tory treatment— that  the  signals  cannot 
be  transmitted  wlthto  a  specified  toler- 
ance— is  quite  insufficient  to  Justify  this 
action. 

57.  The  proposed  rule  is  objectionable 
also  in  that  It  is  so  devoid  of  technical 
specifications  and  limitations  as  to  offer 
what  is.  ta  effect,  a  carte  blsmche  for  the 
transmission  of  program  identification 
signals  by  any  method  whatsoever,  to  any 
part  of  the  visual  television  signal — ^to- 
cluding  all  of  the  active  picture  area,  and 
to  any  portion  of  the  vertical  blanking 
interval  available  under  our  rules  for  the 
transmission  of  special  signals." 

58.  While  IDC  has  proposed  the  six 
field  Itoe  rule  as  a  supplement  to  its  one 
second-no  significant  degradation  pro- 
posal, for  application  only  to  videotaped 
program  identification  transmissions, 
our  dissatisf  {u:tion  with  Its  basic  proposal 
prompts  us  to  examtoe  the  virtues  and 
deficiencies  of  the  six  Add  Itoe  rule  with 
respect  to  its  adoption  alone  as  an 
amendment  to  existing  8  73.682(a)  (22) 
of  the  rules. 

59.  Whether  or  not  this  rule  were 
adopted  with  the  language  specifically 
llmittog  its  application  to  videotaped 
identification  transmissions,  the  net  ef- 
fect of  its  adoption  would  be  the  same — 
all  identification  pattern  transmissions 
meeting  Its  requirements  must  neces- 
sarily be  supplied  from  videotaped  re- 
cordings. 

60.  In  general,  videotaped  identifica- 
tion transmissions  have  not  suffered  from 
the  gross  errors  to  pattern  placement 
which  have  plagued  the  transmission  of 
patterns  recorded  on  film,  and  the  broad- 
caster has  not  had  to  cMitend,  to  the 
same  degree,  with  the  technical  problems 
which  he  encounters  to  attempting  to 
achieve  satisfactory  transmission  of  film 


"For  Instance,  the  adoption  ot  the  rule 
would  i4>pear  to  make  possible  the  transmis- 
sion of  program  Identification  signals  on  line 
20  ta  the  vertical  taterval,  a  pn^Msed  use 
of  this  line  which  the  Commission  has  re- 
cently had  occasion  to  inform  the  national 
networks  (FOC  73-370)  cannot  be  authotiaed 
without  formal  rulemaking. 


FEoaAL  UGisra,  vol.  as.  no.  217— monoay,  novembei  12,  1973 


31190 

IdenUflcathm  patterns.  It  would  further 
appear  that  tranflniasions  of  videotaped 
patterns  have  been  detected  bgr  HXTM 
imypttnrinf  syston  with  a  much  hl^er 
level  Oft  accuracy  than  have  transmis- 
sions of  patterns  reowded  on  fOm. 

81.  EDC  Insists,  however,  that  to  ob- 
tain a  sufBdently  hl^  decree  of  detec- 
tion accuracy  with  its  present  monitorlnff 
system,  a  rule  for  videotape  should 
specify  a  six  field  line  limit,  permitting 
pattern  transmissions  having  twice  the 
vertical  extent  of  patterns  conforming 
with  the  p«i*Mng  rule  (and  incidentally, 
six  times  the  size  of  the  one-line  i>attem. 
which,  in  the  original  proceeding  (Docket 
18605)  IDC  suggested  might  become 
feasible  if  all  identification  patterns  were 
re<»rded  on  videotape) . 

62.  In  r^affaning  the  magnitude  of  ad- 
verse effects  on  television  picture  recQ>- 
tion  which  might  result  from  identifica- 
tion pattern  transmission  within  a  sis 
field  line  tolerance,  we  have  turned  to  the 
results  of  the  tests  made  In  behalf  of  IDC 
and  SIAFTE,  discussed  above,  which,  as 
we  interpret  them,  tauiicate  that  a  por- 
tion of  at  least  one  of  the  four  Identifica- 
tion patterns  included  in  a  six  field  line 
Identification  transmission  mls^t  be  visi- 
ble to  some  extent  on  up  to  15  percoit  of 
receivers  in  the  hands  of  the  genoal 
p^llc."  Thus.  SBsmnlng  that  degradation 
of  the  televisian  picture  of  some  degree 
wfll  occur  when  any  non-picture  material 
appears  on  the  screens  of  viewer's  re- 
ceivers, pattern  transmissions  pursuant 
to  the  six-line  standard  would  cause  such 
degradation  on  many  receivers.  While 
any  unnecessary  d^Eradatlon  is.  per  se, 
undesirable,  our  past  experience  has  in- 
dicated that  one  second  patterns  comply- 
ing with  the  six  line  standard,  to  the 
degree  that  they  might  be  within  the 
viewing  area  of  some  receivers,  would  not 
produce  a  degree  of  degradation  so  seri- 
ous but  that  it  ml^t  be  tolerated  if  the 
adoption  of  the  rule  produced  a  result 
which  was.  overall,  hi  the  public  Interest. 
To  make  such  a  finding,  however,  we 
must  determine  the  indirect  benefits  ac- 
cruing to  the  public  through  the  rendition 
of  an  automatic  program  identtflcatloa 
service  reqiilrlng  the  use  of  active  picture 
area  are  sufficiently  great  to  justify  such 
picture  degradation  as  may  occur.  While 
we.  In  effect,  made  such  a  determination 
In  adopting  the  existing  rule,  a  new  de- 
termination must  be  made,  both  because 
the  new  rule  contemplates  use  of  a  larger 
portion  of  the  active  picture  area,  and  at 
the  same  time  would  permit  a  program 
Identtflcatlon    service   of    only    limited 
scope— that  is.  utillzable  only  with  video- 
tape. Furttiermore,  another  serious  ques- 
tl<ui  Is  presented — If  the  more  restricted 
system  can  render  a  service  which,  con- 
sidered bv  Itself,  would  still  confer  appre- 
ciable public  benefits,  can  we  justify  au- 
thorizing It  mider  a  rule  permitting  use 
of  the  active  picture  area  for  its  rendi- 
tion, when  such  use  would  be  unnecessary 
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with  videotaped  reconMngs  except  forty 
limitations  of  a  system  designed  prlmail  j 
for  employment  with  a  recording  media  n 
which  the  adoption  of  the  proposed  ru  e 
would  eflteettvely  preclude  from  bel^K 
used?* 

DmsiON 

63.  In  this  matter  we  are  dealing  wl^ 
the  use  of  frequencies  whidt  are  all^ 
cated  both  nationally  and  Internationa]  y 
for  the  rendition  of  a  trievlslon  broa(  1- 
cast  service  to  the  general  public,  ai  d 
the  Commission  has  been  dedicated  con- 
sistently to  the  use  of  ttiese  freqnend^ 
f  <nr  the  maintenance  and  Improvement  >f 
that  service.  In  the  furtherance  of  ttls 
aim  we  have  adopted  policies  which  ^e 
have  determined  will  promote  the 
mum  operation  of  the  facilities  whii 
provide  this  service.  Such  policies, 
cotain  Instances,  are  reflected  in 
which  permit  broadcast  stations  to  trat^ 
mlt  signals  not  intended  for  reception 
and  use  by  the  broadctet  audience.  ^ 
purposes  calculated  to  support  the 
dent  and  economical  performance  of 
broadcast  function:  subject,  however, 
technical  restrictions  intended  to 
that  such  signals  will  not  impair  or 
broadcast  service  to  the  public. 

64.  Thus,  in  the  television  broadcast 
service,  pursusmt  to  !  73.682(a)  (21)  i<tf 
the  rules,  stations  have  been  authorised 
to  transmit  cue.  control,  and  test  sii 
on  certain  lines  in  the  vertical  bli 
Interval.  Such  signals,  intended  pi 
for  the  use  by  broadcasters  themsel 
are  transmitted  outside  of  the  ac 
picture  area,  and  have  no  adverse  Imp^ 
idiatever  on  the  quality  of  the 
mltted  television  picture. 

65.  m  the  Report  and  Order  In 
18605.  we  determined  that  tel( 
broadcast  stations  should  be  permi' 
transmit  special  signals  intended  for 
by  perstms  not  members  of  the  general 
pabUc  for  the  automatic  identification,  of 
television  iwograms.  The  public  interest 
Justification  for  the  transmission  by  te  le- 
vlskm  stations  of  such  non-broadc  ist 
sjgn^hi  involved  an  extension  of  the  tl  le- 


»SMFTB  has  suggasted  that  as  more  and 
more  receivers  wtUi  wctangular  pletore  tabes 
are  placed  In  vae  tbe  percentage  of  reoelTeia 
on  wlUch  these  MenttOcatlon  patterns  might 
he  visible  would  steadUy  tncreaee. 


»  Private  Interests,  of  course,  are  subst  \ii- 
tkaUj  affected  by  tbe  action  which  we  fe  Jce 
hen.  IDC  has  allegedly  Invested  several  n  tll- 
Uons  of  doUais  In  the  monitoring  sen  Ice 
which  It  established  after  our  adoption  of 
I  73.683(a)  (Sa)  of  the  rules,  and  this  wl  ole 
Inveatment  eould  well  be  Jeopazdlaed  tf 
do  not  adopt  rules  permitting  the  oontln  la- 
tu>n  and  inqxrovement  of  Its  present  aerv  Ice. 
Should  we  adopt  rule  amendments  whch. 
In  practical  effect,  would  require  that  kwn- 
tlflcatton  patterns.  In  tbe  future,  be  ;  re- 
corded on  videotape,  those  engaged  In  khe 
prodoctUm  and  processing  of  motion  plctkure 
film  allege  that  such  action  would  result 
In  a  nq>ld  conversion  from  film  to  videotape, 
with  resulting  financial  loss  to  tbe  film  In- 
dustry. IDC  states  that  this  conversion  Is 
already  occurring,  and,  to  tbe  extent  Ifcat 
It  Is  r*«'^*''g  Increasing  use  of  videotape. 
It  Is  taking  advantage  of  a  trend,  not  crfat- 
Ing  It.  Zt  asserts  that  the  film  maker's  fters 
are.  In  any  event,  based  entirely  on  Bi>ecala- 
tkm.  WhCe  these  considerations  are  OBvl- 
ouSly  of  major  Importance  to  the  paqUes 
Invtilved,  they  cannot  be  controlling  In  tthe 
public  Interest  determination  which  we  are 
required  to  make  In  this  proceeding. 
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ory  tmder  which  we  had  found  that  the 
trarumilsslon  of  non-broadcast  signals 
should  be  permitted  for  broadcast  station 
use.  ttiat  provision  for  automatle  pro-  . 
gram  Identification  would  promote  the 
eOdent  and  economical  functioning  of 
orgudzattoos  participating  In  the  prep- 
aration of  programming  for  television 
transmission,  to  the  ultimate  benefit  of 
the  viewing  public. 

66.  By  the  above-mentioned  Report 
and  Order,  we  amended  our  rules  with 
the  adoption  of  S  73.682(a)  (22).  which 
permits  television  broadcast  stations  to 
transmit  program  identification  signals 
of  short  duration,  in  certain  spedflcally 
limited  portions  of  the  active  picture 
area.  This  action  was  not  taken  lii^tly.  It 
was,  and  remains,  the  only  Instance  In 
which  the  Commission  has.  by  rule,  au- 
thorized the  Inclusion  of  non-broadcast 
signals  in  television  picture  Information 
We  believed  that  the  transmission  of  the 
identification  signals  in  this  area  was 
made  necessary  by  the  characterlgtlca  of 
the  recording  medium  which  the  Identifi- 
cation system  was  primarily  dealgned  to 
accommodate,  motion  picture  fUm  (such 
film  was,  and  perhaps  still  is  the  prlnci- 
pfid  medium  on  which  televisian  programs 
material  is  recorded) .  As  we  obwrved  In 
the  Order  (Paragraph  45) : 

If  the  automatic  IdentlfleatloB  tatanBaHoB 
oould  be  transmitted  by  means  having  not 
even  a  theoretical  potential  fOr  degradation 
of  broadcast  material  transmitted  to  the  pub- 
lic (for  Instance,  as  has  been  suggMted.  In 
the  vertical  retrace  Interval) ,  this,  of  course, 
would  be  desirable.  However.  It  ■esma  evident 
that  any  automatic  Identifleatlon  ln0orni»- 
tlon  must  be  Incorporated  In  the  iMVgram 
material  at  the  time  It  Is  reoavded.  sad 
transmitted  as  •  part  ot  tiM  program 
material  •  •  •. 

In  a  finding  precedential  to  the  adoption 
of  the  rule,  we  determined  that  program 
Identification  patterns  transmitted  In  ac- 
cordance with  this  rule  would  be  of  such 
sise.  and  be  so  located  that  they  wmdd 
not  be  within  the  viewing  areas  of  most 
receivers,  and  such  marginal  visibility  as 
might  occur  on  receivers  with  less  than 
normal  overscan  would  not  be  sufllclent 
to  result  In  appreciable  degTBdatkm  of 
the  television  picture,  particularly  m  view 
of  the  short  duration  of  each  pattern 
transmission. 

67.  We  are  now  .faced  with  a  situation 
In  which  it  has  been  fully  demonstrated 
that  a  program  ldentiflcatl<m  service  es- 
taMlshed  to  take  advantage  of  the  privi- 
leges offered  by  i  73.682(a)  (22)  of  the 
rules  cannot  function  vlably  within  the 
restrlctians  which  this  nde  prescribes, 
and  we  are  considering  two  possible 
amendments  to  the  rule,  which  are 
treated  as  sdtematives. 

68.  The  first  of  these,  the  "one  sec- 
ond-no s^mlficant  degradatton"  nde,  has 
been  offered  as  a  basis  on  wMch  the  Iden- 
tification system  purportedly  would  be 
able  to  provide  the  kind  of  serviee  Its 
pnvonent  tadtlany  intended  that  It  ren- 
der— ^from  identifleatlon  information  re- 
corded on  either  motion  picture  flhn  or 
on  videotape  (althougSi  we  have  enly 
IDC's  assertions  that  an  MeuUficaUon 
service  of  adequate  accuracTt  utlTtiitng 
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motion  picture  film  as  the  recording 
medivm.  would  result  even  If  ttdi  rule 
were  adopted) . 

68.  However,  we  have  Cduad  that  this 
proposed  rule,  which  preanftea  no  tedi- 
nlcal  llmitatlona  wtiaifiiver  «B  ttaa  ilae 
and  loeadoB  at  tfiemWtia  khnttfiea- 
tion  patterns,  and  represents  an  atanost 
complete  abandoiiiiieiit  of  Hbc  carefidly 
constructed  restrictions  of  the  existing 
rule,  Involvea  an  mdue  hacard  for  pic- 
ture degradation,  and  Is  literally  unen- 
f oreeaUe.  It  la,  thoefore.  a  eomidetelj 
unaooepCaUe  adistttate  for  ow  pwent 
nde.  ..- 

70.  The  "Qix  field  line  proposal,!*  al- 
though pennltting  Vhe  transmission  of 
identification  patterns  considerably 
larger  than  allowed  by  the  ^TtitUng  rule, 
we  have  Indicated  ndght  repfoeni,  at 
this  point,  a  feolendile  eanipnimiae  If  its 
adoption  would  make  pobbBAb  the  opera- 
tion of  an  Identification  system  unre- 
stricted In  Its  appUcabfiity.  We  find  that 
it  would  fall  to  meet  this,  criterion.  The 
transmission  of  identifleatlon  patterns 
consistently  meeting  the  requirements  of 
such  a  rule  oouU  only  be  produced  from 
videotape  reotvdings.  Such  a  limitation 
militates  against  the  adoption  of  the  rule 
ontwoeoonts: 


(I)  ftiiiiiiihn  that  mm  wfll  eontlnue  to  be 
used  as  a  receetfhig  madtum  for  television 
programs,  some  other  system  must  be  devel- 
oped for  the  automatic  identification  of  such 
prograns  (most  parOas  now  agree  that  the 
antomatlc  profcam  Msnttteatlan  mncthm  li^ 
per  ee,  doatastaia).  We  bell«v«  that  the  provi- 
sion for  a  multiplicity  of  such  aysteas.  mmth 
limited  In  its  ana  of  ^>pUeabUlty.  fwpieeeiits 
an  unwarranted  and  iiTtJM<>«,vr.,ii^i^.^i  og^  q^ 
broadcast  frequencies. 

(9)  Aaanmlog  that  the  restrloted  appMoa- 
bfllty  of  the  six  field  line  standard  Is  net  a 
fatal  dtfiect,  wa  fan  to  see  how  the  pablle 
Interest  'wm  he  served  by  dookltng  the  size 
of  ttie  picture  area  available  under  the  eziet- 
Ing  rule  for  identlfleatlan  pattern-  tranamls- 
stona  sinqrty  to  aceamuwdate  tdeutUlcaUon 
tnforaasaan  leoMded  on  videotape.  It  ■omum 
to  us  that  this  «~nHiim  should  requb*  leaa, 
not  more.  Information  capacity  than  the 
rale  now  affords. 

71.1f  either  of  these  rules  had  been 
Initially  proposed  to  make  possible  the 
establishment  of  an  mitomatic  program 
identifleation  system  they  almost  cer- 
tainly would  have  been  rejected  out  of 
hand  by  the  Commission  as  not  meriting 
further  exploration  in  a  formal  rule- 
making proceeding.  If  they  are  to  be 
given  any  more  serious  consideration  at 
the  present  time,  it  seems  (rt>vlou8  that 
we  must  find  that  the  public  interest  in 
the  continued  operation  of  the  existing 
identification  system,  whatever  its  limi- 
tations, is  sufficiently  compelling  to  re- 
quire us  to  make  provision  in  our  rules  to 
accommodate  those  limitations. 

72.  In  our  consideration  of  this  aspect 
of  the  matter,  we  would  first  lay  finally 
to  rest  any  misunderstanding  which  may 
exist  that  the  Commission  has  found  it 
in  the  public  interest  that  a  program 
Identification  service  be  rendered  by  the 
"IDC  automatic  monitoring  system."  Up 
to  the  present  time,  the  Commission  h^w 
made  two  f  onnal  determinations  in  thii^ 
matter: 


(1)  It  has  found  that  the  transmission  on 

bs  used  m  tbs  rendition  of  a  aan-lMroadesBt 
snfmatis  paavaas  Msnrillf  tliin  aarvlca  to 
be  tn  the  pnMlc  Interest. 

(2)  It  has  authorlaed  the  Ueenaeee  of  tele- 
vision stations  So  tweilt  program  Iden- 
tifleation signals  In  accordance  with  the  con- 
ditions spectAod  m  I  73jn<a)  (23) . 

The  flndtag  deecrAed  in  (1)  was.  of 
coitfse,  a  necessary  preliminary  to  the 
adoption  of  any  rule  specificany  au- 
thortitng  tiM  transmission  of  signals  for 
program  IdentiflBatton,  and  standing  by 
itself  constitutes  no  more  than  a  state- 
ment of  policy.  Section  73.682(a)  (22)  is 
the  only  rule  which  we  have  adopted 
which  permits  the  tranjonissian  of  pro- 
gram identification  signals.  It  veciflcally 
prescribes  the  technical  limits  within 
which  these  signals  may  be  transmitted. 
While  the  rule  was  intended  to  accom- 
modate signals  transmitted  In  an  iden- 
tification system  HX;  had  designed,  its 
adoption  did  not,  in  any  way,  commit  the 
Commission  to  the  support  of  that  sys- 
ton.  per  se.  whoa  it  failed  to  operate 
within  the  parameters  prescribed  in  the 
rule. 

73.  Ttie  direct  beneficiaries  of  affirma- 
tive rnlemaktag  in  this  instance  would  be 
IDC,  and  those  advertisers  who  have 
undertaken  to  avail  themselves  of  IDC's 
services.  As  we  have  previously  observed, 
the  benefit  the  puUle  reaps  from  tbe 
renditkHi  of  an  autamatie  program  iden- 
tification service  is,  in  any  case,  in<ttrect, 
deriving  from  the  more  eflici«it  and 
economical  performance  by  program  pro- 
ducers made  ixisslble  by  the  avallabflity 
of  the  identtflratinn  service.  Arraigned 
against  this  factor,  and  clearly  out- 
weighing it  in  iaaportanee.  is  the  possible 
detriment  to  ihe  television  broadcast 
service  if  identifleatlon  information  is 
transmitted  by  such  means  that  some 
direct  impact  on  this  service  is  inevitable. 
In  adopting  the  existing  rule,  we  per- 
mitted invasion  of  the  active  picture  area 
by  the  identification  signal  on  the  theory 
that  such  Invasion  was  necessary  tf  the 
identification  system  was  to  be  of  general 
application,  but  adopted  safeguards  m- 
tended  to  make  the  impact  of  the  signal 
on  television  viewing  negligible.  We  are 
unable  to  find  a  public  benefit  resulting 
from  action  which  permits  the  continua- 
tion of  the  existing  identification  service 
by  the  adoption  of  permanent  rules, 
which  either  permit  identification  trans- 
missions in  the  active  picture  area  under 
conditions  where  thdr  impact  on  the 
television  broadcast  service  is  not  negligi- 
ble (the  one-seoond-no  significant  de- 
gradation rule)  or  where  the  impact  is 
unnecessary    (the  six  field  line  rule). 

74.  We  are  unpersuaded  by  IDC's  argu- 
ment that  since  a  "useful"  service  is  being 
provided  by  an  identification  system 
which  has  operated  at  variance  with  the 
existing  rule  without  public  complaint 
being  registered,  we  are  compelled  by  the 
mandate  of  tiie  Communications  Act  to 
"encourage  the  larger  and  more  effective 
use  of  radio"  to  forthwith  tailor  our  rules 
essentially  to  fit  the  actual  operation  of 
the  system.  Rather,  in  the  light  of  our 


experience  in  this  matter,  we  are  con- 
vinced that  our  proper  course  of  action 
at  this  time  is  to  reject  proposed  rules 
irtilch  might  accommodate  the  deficien- 
des  in  the  performancs  of  the  present 
system,  to  require  that  identification 
transmissions  be  made  wi'^hin  the  Bmita- 
tkns  mescribed  to.  the  existing  rule,  and 
to  ddete  the  rule  and  bring  about  the 
termination  of  these  transmissions  if 
compliaiM:e  with  the  rule  is  not  achieved. 

75.  We  are  mindful  of  the  fact  that 
the  present  sttnation  has  developed 
large^  as  a  result  cf  IDCs  extended, 
and,  it  tran^ires,  fruiUess  efforts  to 
make  its  system,  as  it  was  originally  in- 
tended, function  in  some  acceptable 
manner  with  motion  picture  fihn.  Had 
it  eaiiler  abandoned  these  efforts,  and 
placed  sC  identification  patterns,  as  it 
apparently  now  does,  on  video  tape,  by 
this  time  it  mi^t  have  evolved  a  sy^em 
which  not  only  would  provide  identifi- 
cation pattern  transmissions  in  compli- 
ance with  the  existing  rule,  but  have  had 
in  operati<m  a  monitoring  network  ca- 
pable of  detecting  these  patterns  with  an 
acceptable  degree  of  accuracy.  Under 
such  drctmistances,  the  occasion  for  this 
proceeding  would  not  have  arisen.  While, 
therefore,  we  are  tmwilling  to  rdax  the 
existing  ride  to  accommodate  the  present 
conditions  of  operation  of  the  idmtifica- 
tion  system,  we  believe  thAt  IDC  should 
be  afforded  an  opportunity  to  make  such 
changes  in  the  system  as  may  be  neces- 
sary to  achieve  compliance  with  the 
existing  rule. 

76.  Accordingly,  we  do  not  find  it  in 
the  public  interest  to  adopt  either  the 
one  second-no  significant  degradation 
proposal  or  the  six  field  line  rule.  We  wiU 
retain  §  73.693(a)  (22)  of  our  rules,  as  it 
now  stands,  for  a  period  of  two  years. 
ending  November  30,  1975,  during  which 
period  we  expect  that  intensive  efforts 
will  be  made  to  modify  the  existing 
Identification  system  so  that  it  wiU  be 
ci4>able  of  functioning  satisfactorily  in 
accordance  with  this  rule. 

77.  At  the  end  of  this  period,  the  Com- 
mission will  reevaluate  the  situation,  to 
determine  what  further  action  should 
then  be  taken.  If  IDC  has  not  found  it 
feasible  to  make  the  modifications  speci- 
fied, we  expect  to  delete  the  rule,  on  the 
basis  of  the  record  in  this  proceeding, 
and  require,  on  an  orderly  basis,  the 
termination  of  identification  transmis- 
sions under  the  present  system.  On  the 
other  hand,  if,  on  or  before  that  time, 
the  IDC  syston  has  been  converted  to 
operate  within  the  three  field  line  rule, 
this  rule  will  be  retained.  In  this  event, 
some  temporaiy  provision  will  also  have 
to  be  made  for  the  retirement  of  non- 
complying  identification  transmissions. 
However,  the  specific  schedule  for  ac- 
complishing this  will  be  decided  upon  on 
the  basis  of  the  conditions  then  existing 
(e.g.,  the  date  on  which  IDC  begins  to 
insert  three-line  identification  informa- 
tion on  recorded  material) . 

78.  In  requiring  adherence  to  the 
existing  rule,  we  realize  we  are,  in  prac- 
tical effect,  restricting  identification 
transmissions  to  those  recorded  on  video- 
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tape,  since  it  is  not  to  be  expected  that 
film  lecordixigs  of  identification  signals, 
even  with  improvements  in  the  IDC  sys- 
tem, can  be  transmitted  consistently 
within  the  present  rule.  This  restriction 
appears  inevitable  if  the  present  system 
is  to  continue  to  function,  without  either 
involving  an  imnecessary  hazard  of  pro- 
gram degradation,  or  inflicting  an  tmdue 
btirden  on  the  broadcaster  (tjrpically. 
videotaped  patterns  have  not  presented 
a  major  compliance  problem) .  While  we 
consider  the  limited  applicability  to  the 
present  system  to  be  a  serious  deficiency, 
we  believe  it  is  one  which  must  be 
remedied  by  some  alternative  approach 
to  the  matter. 

79.  Therefore,  we  urge  IDC.  and  others 
who  may  be  interested  in  this  matter, 
either  individually,  or  collectively  (for 
Instance,  in  a  competent  industry  com- 
mittee) .  to  work  toward  the  development 
of  an  identification  system  of  more  gen- 
eral utility  thsui  the  one  for  which  the 
rule  provides,  and  one  which  involves 
less  potential  impact  on  broadcast  pro- 
gram material.  In  this  connection,  the 
aural  systems  which  are  the  subject  of 
Docket  18877  should,  of  course,  be  given 
fun  consideration.  We  expect  to  take 
further  action  in  this  proceeding  in  the 
near  future. 

80.  During  the  two-year  period  speci- 
fied above,  the  limited  waiver  of  the 
requirements  of  S  73.693(a)  (22)  of  our 
rules  will  be  continued;  as  set  forth  in 
our  Public  Notice  of  September  17.  1971 
(PCC  71-969) .  which  permits  the  trans- 
mission of  identification  patterns  oc- 
cupying the  first  and  last  ten  micro- 
seconds of  the  first  six  and  the  last  six 
field  lines  of  the  active  picture. 

81.  We  expect  IDC.  within  30  days  of 
the  date  of  this  Report  and  Order,  to 
notify  the  Commission  whether  it  in- 
tends to  undertake  the  equipment 
modlflcatioiis  necessary  to  permit  the 
identification  system  to  function  within 
the  limitations  of  the  existing  rule,  and. 
if  its  response  is  In  the  afBrmative,  to 
furnish  us  at  successive  6  month  inter- 
vals, with  reports  on  its  progress  toward 
achieving  this  objective. 

82.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 


PROPOSED  RULES 

303  (r)   of  the  Communications  Act  of 
1934.  as  amended. 

83.  It  i*  ordered.  That  this  proceeding 
is  terminated. 

Adc^ted:  October  31, 1973, 

Released :  November  7. 1973. 

Fedcral  ComnnacATioiis 

COIOCISSION," 

[SEAL]        Vincent  J.  Mullins, 

Secretary. 
Affkkdix 


AFC  Color  Lab. 

KFS:  Unlimited.  Inc. 

ESKAT  Film  Services. 

The  Film  Place. 

Mini' Effects. 

The  Optical  Hour,  Inc. 

Optimum  Effects.  Inc. 

Tecbnlcolor,  Inc. 

Radiant  Laboratory,  Inc. 

The  Pepsi  Cola  Company. 

StcAely-Van  Camp,  Inc. 

International  Dlglsonlcs  Corp.  (IDC) . 

National  Association  of  Broadcasters  (NAB) 

American     Broadcasting     Companies.     Inc 

(ABC). 
ColumbU  Broadcasting  System,  Inc.  (CBS) 
National  Broadcasting  Compnay,  Inc.  (NBC) 
Association  of  MaTlmiim  Service  Telecastera^ 

Inc.,  (AM8T). 
Cox  Broadcasting  Corp.  (Cox) . 
WEAL  Television,  Inc.  (WEAL) . 
WOXETCO  Enterprises.  Inc.  (WOMETCOK 
Pennsylvania  Association  of  Broadcasters 
(FAB). 

Taft  Broadcasting  Company  (TAFT) . 

Colufnbus  Broadcast  Company,  Inc.  et  al. 

Broadcast  Advertisers  Reports,  Inc.   (BAR)| 

Screen  Actors  OuUd  (SAO) . 

Association  of  Cinema  Laboratories  (ACL) 

Eastman  Kodak  Co.  (EKC) . 

The  Hearst  Corporation  (Hearst) . 

Ford  Motor  Company. 

Champion  Spark  Plug  Company 

Block  Drag  Company. 

STP  Corporation. 

Vlaslc  Foods,  Inc. 

Manley  &  James  Laboratories. 

Pacific  &  Southern  Co.,  Inc. 

WOWIj-TV. 

WPHL-TV 

MulUns  Broadcasting  Co. 

Arizona  Television,  Inc. 

Westlnghouse  Broadcasting  Co.,  Ino. 

Sonna  Division,  Beatrice  Foods  Co. 


u  Commissioners  Johnson  and  Reid  eoi 
currlng  in  the  result. 
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RKO  General,  Inc. 

Btorer  Broadcasting  Co.  "" 

Fisher's  Blend  Station.  Inc. 

American  Federation  of  Television  and  Radio 
Artiste  (AFTRA) . 

Van  der  Veer  Photo  Effecte. 

Society  of  Motion  Picture  and  Television  En- 
gineers (8MPTB) . 

Florida  Association  of  Broadcasters,  Inc. 

Audlcom  Corp. 

BZFLT   COMUXNTa 

International  Dlglsonlcs  Corp  (IDC) . 

Columbus  Broadcasting  Company,  Inc..  et  al. 

National  Association  of  Broadcasters  (NAB). 

American  Broadcasting  Companies,  Ino. 
(ABC). 

Colu&bla  Broadcasting  System.  Inc.  (CBS). 

Association  of  Maximum  Service  Telecaaters, 
Inc.  (AMST) . 

National  Broadcasting  Company.  Inc.  (NBC) . 

Association  of  Cinema  Laboratcniea  (ACL). 

Eastman  Kodak  Company  (EKC) . 

Society  of  Motion  Picture  &  Television  En- 
gineers (SMFTE). 

(FR  Doc.73-23997  FUed  11-0-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[18CFRParts2. 154] 

[Docket  No.  R-478] 

ESTABUSHMENT  OF  RATES 

Extension  of  Time  for  Issuance  of  Staff 
Composite  of  Schedules 

November  S,  1973. 

Nationwide  rulemaking  to  establish 
just  and  reasonable  rates  for  natural  gas 
produced  from  wells  commenced  before 
January  1, 1973. 

tfotice  is  hereby  given  that  the  date 
fixed  for  the  issuance  of  the  StafTs  com- 
posite of  the  data  submitted  in  Sched- 
ules 1, 2, 3, 4,  and  4-A,  is  hereby  extended 
to  and  including  December  21.  1973. 

The  "Order  Prescribing  Further  Pro- 
cedure" which  was  issued  In  proceeding 
on  August  17. 1973  (38  FR  22898) ,  speci- 
fied that  the  Staffs  composite  would  be 
due  on  or  before  November  21, 1973.  The 
date  for  the  Issuance  of  the  Staff  com- 
posite is  extended  to  and  including  De- 
cember 21, 1973. 

KtWWETH  F.  Plvmb,- 
Secretary. 

[PR  Doc.7»-24066  Filed  ll-»-78;3:46  am] 
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Notices 


IMa  aacHon  of  tM  FEOBML  REMSTER  cantalaa 
of  hearings  and  investlgattoaa.  canmiltae  miieMii— ,  aeency 
and  agency  statement*  of  organization  and  functions  are 


r  thaa  nilea  or  piapeaad  lulas  that  mn 
darltiont  and  nilinas,  rtalagatlnns  of  autlierity. 
•f  documents  appearing  In  this 


appNcaMa  to  the  public.  Notices 
of  patitiana  and  appiications 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 
STRATEGIC  PANEL 

Notice  of  Meeting 

November  6.  1973. 
The  nSAF  Scientific  Advisory  Board 
Strategic  Pand  will  htrid  closed  meetings 
on  Novnnber  13,  1973,  from  8  ajn.  until 
6  pjoa.,  and  on  Novembor  14.  1973,  from 
8  ajB.  until  3  p.m.  at  Oftutt  Air  Itoroe 
Base,  Nebraska. 

The  Panel  will  receive  classified  brief- 
ings on  strategic  issues. 

For  further  information  ccmtaet  the 
Scientific  Advisory  Bofurd  Secretariat  at 
202-897^-8404. 

SxAVLKTii.  Roberts, 
Colonel.  VSAF.  Chief.  Legisla- 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  DOC.7S-24023  FUed  11-9-73:8:46  am] 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFiC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  inrovlsions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  closed 
meetings  at  the  DIA  Scientific  Advisory 
Committee  will  be  hdd  at  the  Pentagon. 
Washington,  D.C.  on: 

Monday,  November  12,  1973 
Thursday,  November  16,  1973 
Friday,  December  14,  IS73 

These  meetings  commencing  at  9  ajn. 
will  be  to  discuss  classified  matters. 

MamtzcE  W.  Roche. 
Director,  Directorate  tor  Cor- 
respondence  and  Direciioa, 
OASD  (Comptroller). 

November  6,  1973. 
[PR  DcML73-3398a  Piled  11-9-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

MOUNT  RAINIER  NATIONAL  PARK, 
WASHINGTON 

Notice  or  njDHc  Hearings  Regarding 


Notice  is  hereliy  given  In  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3.  1964  (78  Stat.  890,  892  (16  UJS.C. 
1131, 1132) ) ;  and  in  accordance  with  De- 
partmental  procedures  as  identified  in 
43  CFR  19.5  that  public  hearings  will  be 
hdd  January  17  and  19.  1974.  Cor  tbe 


purpose  of  zeoeiving  comments  and  sug- 
gestions as  to  the  appropriateness  of  a 
proposal  for  the  establishment  of  wilder- 
ness within  Mount  Rainier  National 
Park.  Washington.  The  January  17  hear- 
ing will  be  b^d  beginning  at  9  ajn.  in 
the  Community  Building  at  Park  Head- 
quarters, Mount  Rainier  National  Pa^ 
Longmlre,  Washingtcm.  A  similar  hearing 
will  be  held  m  January  19.  beginning  at 
9  aju.  in  the  Basement  of  Kilworth 
Chapel.  University  of  Puget  Sound.  1500 
North  Wamor.  Tacoma.  Washington. 

The  wilderness  proposal  for  Mount 
Rainier  National  Park  includes  202.200 
acres.  All  lands  pr(H>oaed  for  wilderness 
are  presently  within  the  exterior  tx>und- 
axies  of  the  park.  Mount  Rainier  Na- 
tional Paric  is  located  in  the  west  central 
portion  of  the  State  of  Washington. 

Packets  containing  draft  master  plans, 
maps  depicting  the  preliminary  bound- 
aries of  the  prc^^osed  wilderness  areas, 
and  draft  environmental  impact  state- 
ments for  the  proposals  may  be  obtained 
from  the  Superintendent.  Moimt  Rainier 
National  PariE,  Longmlre.  Washington 
48397,  or  from  the  Regional  Director, 
Pacific  Northwest  Region.  National  Park 
Service.  Fburth  and  Pike  Building.  Seat- 
tle, Washington  98101. 

Descriptions  of  the  preliminary  boimd- 
aries  and  maps  of  the  areas  proposed 
for  establishment  as  wilderness  are  avail- 
able for  review  in  the  above  oflices  and 
in  Room  1210  of  the  Interior  Building  at 
18th  and  C  Streets  NW..  Washington, 
D.C. 

Interested  Individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings. 
In  order  to  be  included  on  the  hearing 
program,  notify  the  Hearing  Office  in 
care  oi  tbe  Superintendent,  Mount 
Rainier  National  F^u^  Longmlre,  Wash- 
ington 96397  by  January  9, 1974. 

Time  limitatfons  may  make  it  neces- 
sary to  limit  the  Imgth  of  oral  presenta- 
tlms  and  to  restriet  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
idete  written  statonent  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  d  prewntatkm  of  the  on!  state- 
ment. Written  statements  presented  in 
person  at  tbe  hearings  will  be  considered 
for  incluskm  tax  the  transcribed  hearing 
records.  However,  all  materials  so  pre- 
sented at  the  hearings  diall  be  subject 
to  determinations  that  tbey  are  appro- 
priate for  Inehiirion  in  the  transcribed 
hearing  reeacd.  T»  tbe  extent  that  time 
is  avattalile  aftn-  preaentation  of  oral 
■tatfrnenta  tar  ttioae  irtio  have  given  the 


required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op- 
portunity to  l>e  heard. 

After  an  explanation  of  the  proposal 
by  a  r^resentative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Oovemor  of  the  State  or  his  repre- 
sentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  tbe  cotinties 
In  which  the  proposed  wUdemees  Is  located. 

(6)  Officials  of  other  Federal  agencies  or 
public  bodies. 

(6)  Organizations  In  alphabetical  order. 

(7)  Indtvlduals  In  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to 
the  extent  thwe  la  remaining  time. 

Dated:  Novemlier  1. 1973. 

Iha  Whitlock, 
AettHff  Associate  Director. 
National  Park  Service. 

[FR  Doc.73-2S9r7  FUed  11-0-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agrieultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  PubUc  Meeting 

Pursuant  to  the  provisions  of  1 10(a) 
(2)  of  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad- 
visory Committee  established  under  Mar- 
keting Order  No.  905  (7  CFR  Part  905) . 
This  order  regulates  the  handling  of  or- 
anges, grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agricxil- 
tural  Mariceting  Agreement  Act  of  1937, 
as  amended  (7  TJJ3.C.  601-674) .  The  com- 
mittee win  meet  in  the  auditorium  of  the 
Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue.  Lakeland, 
Florida,  at  10:30  a.m ,  local  time,  on 
November  20,  1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  cwnments  and  questions.  The 
agenda  of  the  committee  includes  the  re- 
ceipt and  review  of  market  supply  and 
demand  information  tacidental  to  con- 
sideration of  the  need  lac  modification 
of  current  grade  and  size  limitations  ap- 
plicable to  domestic  and  export  ship- 
ments iA  the  named  trutts  and  ooatainer 
and  pack  requirements  for  export 
dk^^ments. 

Ttie  names  of  committee  members, 
agenda,  summaxy  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
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TroTllllon,  Manager,  Orowera  Adminis- 
trative Committee.  P.O.  Box  R.  Tjakeland. 
Florida  33802:  telephone  813-682-3103. 

Dated:  November  8. 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Reovlatory  Programs. 

(PR  Doc.73-24160  Pfled  11-9-73:8:45  am] 


Farmers  Home  Administration 

(Notice  of  Designation  Number  A032] 

GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul- 
tural credit  exists  in  the  f  ollovnng  coun- 
ties in  Georgia: 


Appling 

Lanier 

Atkinson 

Lowndes 

Bacon 

Pierce 

Brooks 

Ware 

Cook 

Wayne 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas  is 
the  result  of  a  natural  disaster  consist- 
ing of  excessive  rainfall  and  drought. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
93-24.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Jimmy  Carter  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  prior  to 
December  31,  1973,  for  physical  losses 
and  prior  to  August  2,  1974,  for  produc- 
tion losses,  except  that  qualifled  borrow- 
ers who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  Impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  pub- 
lic participation. 

Done  at  Washington,  D.C.,  this  6th 
day  of  November  1973 

Frank  B.  Elliott. 

Administrator, 
Farmers  Home  Administration. 

IFR  Doc.73-23994  Filed  11-9-73:8:45  am] 


NOTICES 

existing  in  these  areas  cannot  be  mi  it 
temporarily  by  private,  cooperative.  <  r 
other  responsible  sources  at  reasonab  e 
rates  and  terms  for  loans  for  simllir 
purposes  and  periods  of  time,  and  thft 
the  need  for  such  credit  in  such  areas  " 
the  result  of  a  natural  disaster  consist 
ing  of  excessive  rainfall  June  10-12, 19'] 
in  Clarendon  County  and  excessive  rs ' 
fall  followed  by  drought  in  August  ai 
September  1973  in  Lee  Coimty. 

Therefore,  the  Secretary  has  desl 
nated  these  areas  as  eligible  for  eme 
gency  loans,  pursuant  to  the  provision 
of  the  Consdlldated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub. 
93-24,    and    the   provisions    of    7 
1832.3(b)  including  the  recommendatio 
of  Governor  John  C.  West  that  suq 
designation  be  made.   > 

Applications  for  emergency  loa 
must  be  received  by  this  Departme 
prior  to  December  31,  1973,  for  physic 
losses  and  prior  to  August  2,  1974,  f^r 
production  losses,  except  that  qualified 
borrowers  who  receive  initial  loans  pitf- 
suant  to  this  designation  may  be  eligible 
for  subsequent  loans.  The  lu'gency  of  tike 
need  for  loans  In  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  na- 
tice  of  proposed  rulemaking  and  invl|;e 
public  participation. 

Done  at  Washington,  D.C.,  this  6^ 
day  of  November  1973. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
|FR  Doc.73-23993  FUed  11-9-73:8:45  am 

(Notice  of  Designation  Number  A034] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  fouitd 
that   a   general   need   for   agriculti^al 
credit  exists  in  the  following  counties 
Texas: 


this  designatiim  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  noUce.trf 
proposed  rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  6th  day 
of  November  1973. 

FRANK  B.  Elliott, 
Adminiatrator, 
Farmers  Home  Adminiatraiion. 

I FR  Doc.73-23993  FUed  ll-9-73:8:4fi  am] 


Fort  Bend 


Willacy 


m 


(Notice  of  Designation  Number  A033] 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The    Secretary    of    Agriculture    has 
found  that  a  general  need  for  agricul- 
tural credit  exists  in  the  following  coim- 
Uee  in  South  Carolina: 
Clarendon  t<s* 

The  Secretary  has  further  found  that 
such  general  need  for  agricultural  credit 


The  Secretary  has  further. found  tl  at 
such  general  need  for  agricultural  creflt 
existing  in  these  areas  cannot  be  niet 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar  pur- 
poses and  periods  of  time,  and  that  tiie 
need  for  such  credit  in  such  areas  is  the 
result  of  a  natural  disaster  consistinglof 
heavy  rainfall  in  both  of  these  counties 
and  Tropical  Storm  Delia  in  Fort  Be^d 
County. 

Therefore,  the  Secretary  has  d« 
nated  tiiese  areas  as  eligible  for  emer- 
gency loans,  pursuant  to  the  provisidns 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Pub.  L. 
93-24,  and  the  provisions  of  7  CFR  18^.3 
(b)  Including  the  recommendation  of 
Governor  Dolph  Briscoe  that  such  des  g- 
nation  be  made. 

Applications  for  emergency  loans  miist 
be  received  by  this  Department  prior!  to 
December  31,  1973,  for  physical  loates 
and  iKrtor  to  August  2,  1974,  for  predic- 
tion losses,  except  that  qualified  borrow- 
ers who  receive  initial  loans  pursuant  to 
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Federal  Crop  Insurance  Corporation 

[Notice  No.  76] 

WHEAT— ARIZONA  AND  CAUFORNIA 

Extension  of  the  Closing  Date  for  FUing  of 
Applications  for  the  1974  Crop  Year 

Piursuant  to  the  authority  contained  in 
i  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  for 
the  1974  crop  year  in  the  Arizona  and 
California  counties  listed  below  is  here- 
by extended  until  the  close  of  business  on 
November  16, 1973.  Such  appllcaticHis  re- 
ceived during  this  period  irill  be  accepted 
only  after  it  is  determined  that  no  ad- 
verse selectivity  will  result. 


Maricopa. 
Pinal. 

Imperial. 
[SEAL] 


Arizona 
Yuma. 

Califosnia 


M.  R.  PirmsoN, 
Manager,  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.73  24058  Piled  ll-»-73;8:4«  am] 


Soil  Conservation  Service 

T1LLAT0BA  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Tillatoba  Creek  Watershed  Project.  Yalo- 
busha. Tallahatchie,  and  Grenada  Coxm- 
ties,  Mississippi,  USDA-SCS-ES-WS- 
( ADM) -74-18  (D). 

The  environmental  statement  concerns 
a  plan  to  reduce  stream  channel  degra- 
dation and  caving,  reduce  floodwater 
damages  and  reduce  erosion  and  result- 
ant sediment  production.  Planned  works 
or  improvement  include  conservation 
land  treatment  measures  supplemented 
by  chsumel  works  on  9.87  miles  of  stream 
channels,  12  floodwater  retarding  struc- 
tures and  four  overfall  structures. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  U8DA,  South  Agri- 
culture BuUdlng.  Room  6237,  14th  and 
Independence  Avenue,  SW.,  Washington. 
D.C.  20250 

Soli  Conservation  Service,  USOA.  Boom  603. 
MUner  BuUdlng,  Lamar  at  Pearl  Streets, 
Jackson,  Mississippi  39201 


NOTICES 
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CaviM  are  also  available  from  Che  Na- 
tional Tecbnleal  mfmnatlai  Service, 
XSJB.  Department  of  Commote,  Sprlng- 
fldd.  Vlrglziia  22151.  Fleaee  use  name  and 
number  of  statemoit  above  when  otdet- 
ing.  The  estimated  cost  la  $4^- 

C<vies  of  the  draft  envlronmaital 
statement  have  been  sent  for  c(xnment 
to  various  federal,  state,  and  local  agen- 
'ctes  as  outlined  in  the  Council  on  En- 
Tlroomental  Quality  Guidelines.  Com- 
ments are  also  invited  f  nmi  others  hav- 
ing knowledge  of  or  special  expertise  on 
envlitximental  impacts. 

CcKxmients  concerning  the  jwoposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  W.  L. 
Heard,  State  Ccxiservatlonlst,  Soil  Con- 
servatloD  Service,  Bjoam  502,  Milner 
Building,  Lamar  at  Peari  Streets.  Jack- 
son. MluBJBslppl  39201. 

Comments  must  be  received  xxa  or  be- 
t<yn  December  10.  1973,  in  order  to  be 
considered  in  the  preparation  of  the 
final  envlnKimental  statement 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National-Archives  Reference 
Servleea.) 

Dated:  November  2,  1973. 

WnxiAM  B.  Davet, 
Deputy  Administrator  tor  Water 
Resources,  Soil  Conservation 
Service. 

int  DOC.7S-23990  FUed  ll-&-7S:8:4&  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

DEPARTMENT  OF  COMMERCE.  NOAA 

Notice  of  Decision  on  Application  for 
Duty-Frap  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tlflc  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
liSaterials  Importation  Act  of  19«e 
(Pub.  L.  89-«51.  80  Stat.  897).  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  setr)^. 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Depcurtment  of 
CoaunsTce,  Washington,  D.C.  20230. 

Docket  Number:  73-00464-81-01020. 
Applicant:  TJB.  Department  of  Com- 
merce. NOAA.  NOS,  lAke  Survey  Center, 
630  Federal  Building  and  U.S.  Court- 
house, Detroit,  Mich.  48226.  Article: 
Buoy  mounted  Inertial  accelerometer 
with  data  telemetry  capability  and  ac- 
ccHnpanying  accessories.  Manufacturer: 
Datawell  N.V.  Laboratory  for  Instru- 
mentation, the  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  Investigation  of  the  proc- 
esses of  generation,  growth,  and  decay 
of  wind  waves,  their  propagation  and 
spatial  variations,  their  interactioDs  with 
the  atmospheric  field  as  well  as  their 
linear  and  non-linear  characteristics. 
The  objectives  pursued  in  the  course  of 
Investigation  are: 


(i>  To  satisfy  the  need  of  definitive 
field  wave  data  by  an  extensive  measure- 
ment program; 

(11)  To  provide  imlque  information  of 
measure  data  with  which  to  correlate  the 
available  theories  of  wind  wave  genera- 
tion and  propagaU(Hi  and  their  appli- 
cability to  the  Great  Lakes  waves;  and 

(ill)  To  provide  also  the  much  needed 
input  for  the  devel(H>ment  of  lake-wide 
wind  wave  prediction  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article,  a  wave- 
riding,  buoy-moimted  inertial  accelerom- 
eter. is  a  complete  and  self -dependable 
instrument  needing  no  auxiliary  struc- 
ture for  mounting  or  supporting.  The 
article  also  provides  additional  capabili- 
ties for  measuring  deep  fresh- water 
wind-generated  lake  waves  at  selected 
sites  and  for  continuously  transmitting 
data  to  a  recording  station  over  long  dis- 
tances (at  least  25  miles),  requiring 
minimum  equipment.  The  National  Bu- 
reau of  Standards  (NBS)  advised  in  its 
memorandum  dated  October  15.  1973. 
that  the  capabilities  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  NBS  also 
advised  that  it  knows  of  no  domestic 
instiiiment  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  ch-  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram No.  11.106,  Importotlon  of  Duty-Fiee 
Educational  and  Scientific  Materials.) 

A.  H.  Stttart. 
Director, 
Special  Import  Programs  Division. 

[FR  Doc.73-33985  Filed  ll-»-7S;8:46  am] 


PHILADELPHIA  GENERAL  HOSPITAL  AND 
HOSPITAL  OF  THE  GOOD  SAMARITAN 
MEDICAL  CENTER 

Notice  of  Consolidated  Decision  on  Appli- 
catkwis  for  Duty-Free  Entry  of  Ultrami- 
Cfotomes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897) .  and 
the  r^ulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq) .  (See  espe- 
cially §  701.11(e).) 

Acopy  of  the  record  pertaining  to  each 
of  the  applications  in  this  constdldated 
decision  is  available  for  public  Jrevlew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Dtvlsion.  Offlce  of  Im- 


port Programs,   Dei)artment  of   Com- 
merce. Washington.  D.C.  20230. 

Oodket  Number:  74-00041-33-^6500. 
Applicant:  Philadelphia  General  Hospi- 
tal, 700  C^vic  Center  BoiUevard,  Philadel- 
phia, Pennsylvania  19104.  Article:  Ultra- 
miootome.  Model  LKB  8800A  and  4806A 
Ultrotome  Table.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  on  animal  brain  which  has 
been  innoculated  with  cells  believed  to 
contain  a  virus  responsible  for  the 
pathogenesis  of  multiple  sclerosis  (MS). 
Objectives  are  (1)  to  explore  the  possibil- 
ity that  a  virus  is  responsible  for  MS  (2) 
to  grow  this  vims  in  cell  cultures  and  (3 ) 
to  create  MS  lesions  in  the  brains  of 
monkeys  and  identify  the  virus.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  24,  1973.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  18, 1973. 

Docket  Number:  74-00042-33-46500. 
Applicant:  Hospital  of  the  (3ood  Samari- 
tan Medical  Center,  1212  Shatto  Street, 
Los  Angeles,  California  90017.  Article: 
mtramlcrotome.  Model  LKB  8800A, 
14800-1  (TryoKlt.  and  4806A.  Ultrotome 
Table.  Bfanufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  to  be  used  in  studies  of  normal 
and  pathological  human  tissue,  specifi- 
cally, normal  and  malignant  cells  taken 
from  biopsies  of  human  breast  and  uri- 
nary bladder.  Application  received  by 
Commissioner  of  Customs :  July  24.  1973. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Oc- 
tober 18, 1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  providee  a  range  of  cutting 
Q>eeds  from  0.1  to  20  milllmeterB  per 
second.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by  Ivan  Sorvall.  Inc.  (Sorvall).  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  mtaining 
high-quality  sections  that  are  uniform  in 
thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  blo(±.  In 
connecUdn  with  a  prior  application 
(Docket  Nimiber  69-00665-33-46500) , 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  Identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  that 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (among  such  [other] 
factors  as  knife  edge  condition  »^n«^ 
angle),  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
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for  theiiigher  cutting 
fore,  a  petUuent 

to  be 
that 
Audi  to  seoUan."  2b  oonaeetien  ivttk 
otter  prior  arpUcaUon  atodcet 
?*-M077-<3S-M50e).  wtateii  ate> 
to  an  article  that  is  Menttcai  to 
cteaccibed  *bave.  HBW  advtaed 
"uUratbin  secttonliw  of  «  vartaty  of  tia- 
aues  havinc  a  wUe  ranje  In  denalty. 
baidaeK.  etc."  requires  a  majOamm 
range  in  cutting  9eed  axid.  further,  ttat 
the  "{undHCtion  of  ultrattiln  aerial  sec- 
tiosas  of  apedmens  tbat  liave  a  great 
variatkMi  in  physical  prcperties  is  very 
(Ufacult."  AeoonHogly.  HEW  adviKS  1b 
its  ieapectiii«ly  cited  aKBoraada,  ttaat 
cutttog  speeds  in  eness  ot  4  iallllia»*n-i 
pa:  seooad  are  perUnent  to  the  aatistee- 
tory  aeotioning  of  the  speciaMB  mate- 
rials and  the  relevant  eaobeddtaw  sute- 
rials  that  wffl  be  used  by  the  appUeante 
in  their  respective  expertaaents.  Far  these 
reasons,  -we  find  that  the  Sorvall  Model 
1IT-2B  altncmierotane  is  not  of  eqMv- 
aleat  scientific  value  to  the  foreign  arti- 
cles to  ^vhich  the  foregoing  apptteattons 
relate,  ter  such  piaposes  as  these  artideB 
ai«  iatended  to  be  «oed. 

The  O^iartment  of  Ccmnieroe  knnra 
of  BS  other  mstrumcnt  or  apparatus  of 
evuivaleat  scientific  v^hie  to  aoy  of  the 
foreign  articles  to  which  the  foregohig 
appUcations  relate.  f<»-  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in,  the 
United  States. 

^Ostaleg  of  VMl«ral  IXsnesttc  Aartvtanoe  Pi»- 
gram  No.  11.105,  Importation  of  Dulj  Ift— 
m^ — fti^-^'i  «iMt  SctaBtlfic  MttkartalB.) 

A  H.  Stdtuit, 
Director, 
Sftcdol  Import  Proyi  ovis  Divlsiun, 

ITEL  XlDcJZ3-a3987  FUad  ll-0-73;a:45  am] 


UNIVLRSI I ILS  OF  WftSHTTfGTOTI  AND 
MIAMt 

Noiko  «f  Consolidated  Decision  on  AmR- 
csWons  ior  Outy-Free  Entry  of  Seconding 
Conoht  Maters 

TiK  f cdkmliie  is  a  eonsoBdated  dad- 
flfeB  on  api^atlans  for  duty-free  entir 
ef  icearitog  carrent  meten  pursusnt  to 
Secttoa  •(c)  of  the  Sdncatianal,  Scien- 
tifle.  aad  Cidturai  Matenals  XncpartatiaD 
Aotaf  1M6  (Pub.  li.  a»-6Sl,  to  Stat.  «»7> 
and  the  neiolatioEis  issned  thereander  aa 
(SV  FR  itt2  et  eeq.) .  <8ee 
iMLlKe).) 
A.  eonr  <rf  tte  record  pertsdniog  to 
tt»  applications  in  this  oonsohdatnl 
is  awatiable  for  putahc  iwvtov 
tatsioesB  hours  of  the 
Depotnort  U  QmBueiee.  attte  Spectal 
OhrWoB,  OAee  of  Ib- 
^Malsaeut  at  Oon- 
wawhtaiBtoa.  D.C.  assse. 
Oochsi  itamber:  7S-0MM-«S-1750t. 
ApplicMii:  OMvcaitr  of  WaaUntlBn. 
CR-FbyalDal  Ooeaa.  Oepartment  id 
niiiii^ilihl     aeattle.    WaA.    ttlBS. 

Is  Intended  to  be  used  to  determine  water 


and  dradaticn  by  measure- 
.aaltaiit^ 

(conductivity  related),  and  pMssure  toi 
tg  difteicooes  and.  finally 
gradients  at  vari-; 
aoBse  axfaltrary  datomi 
n»  aiticie  win  aiBO  be  used  in  thflj 
Ooeaa  MO:  Methods  and  matm-j 
In  Oceonogiapfay  to  famlliarlzef 
with  nwihods  of  neasmlng  en-; 
vlronmental  parameters.  The 
««1  be  deaHostrated  tn  chM 

afloat  and  deployed  in 

for  staalpntB    AppUcalioni 

received  by  Cooaussioner  of  Cusluua: 

March  26.  1973.  Advice  submitted  by  Oe- 

partatent    of    Heaith,   £ducatian.   aoci 

Welfare  on:  October  17.  1973.  ' 

Docket    Number:    73-00SO»-e-1750O. 

Appitcsnt:    Univexsity   of   Miaaal,    Box 

SIM.  Oscal  OiOiles.  Ra.  S3124.  Artide: 

gacordteK  COrrent  Meter.  Model  4.  Mui-< 

ufaeUmr:  Ivmr  Aanderaa,  Norway.  In-* 

tended  ose  of  artide:  The  article  is  in-^ 

tended  to  be  used  in  an  experhnent  ta 

distingidsh  between  motiaos  of  Mne  deo" 

tits  WKcftuce  doe  to  internal  waves  and 

awjareut  taotions  of  a  teoiperatore  sar^ 

faee.  XUs  study  has  a  significant  beartaid 

an  the  usual  method  of  measoring  in^ 

temal  waves  \ty  measuring  the  tempera4 

tore  field.  Application  received  by  Com-* 

Jidssioaer   of   Customs:    May    7,    IfTS^ 

Advice    siifaaattted    by    Department    of 

Bealtli,    Edocation.    and    Welfare    on] 

October  17. 1973.  I 

ConanentB:  No  comments  have  beea 

leteived  wtth  respect  to  any  of  the  fore* 

going  applications.   Decisicni:    Appllca^ 

tions  approved.  No  instrument  or  appa4 

ratOE  of  eqoivalent  scientific  value  to  th^ 

foreign  articles,  for  such   purposes  af 

these  articles  are  intended  to  be  w 

is  being  manufactured  in  the  Dni 

State.  Reasons:  Each  foreign  article  is 

self-eontained    instmnwnt    which   pro* 

vides  the  capabilities  for  recording  curj 

tent  speed,  direction,  water  temperatunt 

pressure,  and  conductivity  on  magnetic 

tape.  The  National  Bureau  of  Standard^ 

(NBS)  advised  in  the  respectively  cited 

memoranda    that    the    capabilities    de^ 

scribed  above  are  pertinent  to  the  pur*- 

poses  for  which  each  of  the  foreign  artit- 

^les  cited  above  is  Intended  to  be  usec^. 

NBS  also  advised  that  it  knows  of 

domsstJcaSy   manufactured   instrume 

Which  Is  BCientifically  equivalent  to  an; 

of  the  foreign  articles  to  which  the  for 

Boing  apjacaittons  relate  for  such 

poees  «s  ttiese  articles  are  intended  to  bfe 

used. 

The  Oepartaaent  of  Coanmeroe  km 
of  na  other  imtrument  or  apparatus 
enulvaieat  acieotific  vatoe  to  any  of 
fooelsB  aitldes  to  which  the  f oregolni 
VpUoatiaBS  reiate,  for  such  purposes 
tfaeae  articleo  are  intended  to  be 
whldt    <■   ixftag   mamifactnred    In    tb^ 
mttedfiKates.  i 

(Catalog  of  Federal  Domestic  Asstotance  Pith 
fnm  Wo.  11.196,  hnportation  of  Duty-ntle 
MoBMMnl  aod  Sciestmc  Matartals.) 

A.  H.  Stuart.  I 

Director. 
2!peclBl7»iport  ProiTroms  Division. 

[FBDoc.7»-a3984  Filed  11-9-73:8:46  am]  i 


uMWEiisirr  OF 


Tfotica  of  vBCisiuuon  i 

DidyTtao  envy  of  9ciefi8nC  Article 

The  f  oUoiHnc  is  a  ''^****Tn  on  an  ap- 
plication for  Aut^-tree  entry  of  a  aelen- 
tific  article  pursuant  to  aectton  d(c)  of 
the  Educatlanal,  Seientiae.  and  Cuttural 
Materials  lamwrtatton  Act  of  1968  (Pub. 
L.  99-651,  90  Stat.  997)  and  tte  negula- 
tloDs  issued  theteaader  as  smmrtrirt  <37 
f«M92etseq.). 

A  copy  of  the  reeord  pertafadag  to  this 
decision  is  available  for  putalie  review 
during  ordtoary  hiitlnesr  houxa  of  tibe 
Department  of  Oonunerce.  at  the  OOee 
of  Xi^ort  Pi^agiats.  Depaitnent  of 
Commerce,  Waahiagtba.  DXL  20199. 

Docket  Nomber:  73-99491-1 
Applicant:  Universlftr  of 
Lnwrenoe  Uvenaore  I^liarateiy,  P.O. 
Box  908.  Xivermore.  CaUf .  94M9.  Article: 
SO  hydpogen  tiiyratraa  tubes, 
FX2520.  Manafactnrer: 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  inf^iTMied  to  be  used  in  tte 
development  of  a  thermonuclear  fasten 
power  source.  The  present  stage  of  re- 
search of  the  fusion  reaction  Is  the  crea- 
tion and  study  of  the  aiagnetlc  container 
of  the  fusion  idasnok  and  its  inafesbiliti^s. 
In  the  AstroQ  oMchtae,  the  magnetic 
bottle  is  created  by  a  sheet  of  high  energy 
electrons  interacting  with  a  Strang  ea- 
temally  applied  magnetic  field.  In  creat- 
ing this  oaagaetic  hottie  a  tinear  accel- 
erator supplies  the  high  energy,  high  cur- 
rent detJliun  beaa  for  the  Astron 
experiment. 

Commentfi:  No  eoBunents  have  been 
received  with  respect  to  this  application. 
Decisian:  Applicatien  apjiiwed.  Mb  In- 
strument  or  apparatcts  of  e<ialvalent 
scientific  value  to  the  foreign  artide.  for 
such  purposes  as  this  article  Is  liiteuded 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  Uiae  tte  article 
was  ordered  (April  13. 1972) . 

Reasons:  The  foreign  article  profldes 
a  maxlmuin  peak  forward  anode  vcttage 
of  36  kilovolts,  a  maxlmxmi  peak  anode 
current  of  2,000  amperes,  a  nuudnuim 
anode  current  rate  of  rise  of  ioMo  aai- 
peres  per  microEecoDd.  a  maxiawm  anode 
delay  of  0.3  microBecond,  a  umx^mma. 
anode  delay  drift  of  0.0»  mlcroBeoond, 
and  a  maximum  tSme  jitter  of  9.OTS  mi- 
crosecond. "Die  National  Buiesxi  of 
Standards  (NBS)  advised  in  its  memo- 
randum dated  October  17.  1973  that  aM 
tiae  capebtttttes  deacrUwd  above  an  per- 
tinent to  ttie  purposes  for  whkAi  the  ar- 
ticle is  Intended  to  be  used.  IfBS  also 
advised  that  It  knows  of  no  dcnnesQc 
Instnunent  of  equivalent  srienUflR  value 
to  the  foKlgn  article  for  tiw  afPUcaafa 
Intended  OK. 

^le  Depaitment  of  Ouuuiuui*  knows 
of  no  tAher  instrument  or  apparatus  of 
eqtdvalent  sclent.tfir.  value  to  the  foreign 
article,  for  such  purposes  as  this  artiato 
is  intended  to  be  used,  which  is  being 
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manuffvetured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domeetki  AwUrtance  Pro- 
gram No.  11.108.  Importation  of  Duty-Free 
Educatloital  and  Sclentlflo  Ifaterlala.) 

A.  H.  Stuakt. 

Director. 
Special  Import  Programs  Division. 

(FB  Doc.73-28986  Filed  11-0-73:8:46  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776:  (5  US.C. 
App.) ),  the  Food  and  Drug  Administra- 
tion announces  the  establishment  by  the 
Secretary,  Department  of  Health,  Educa- 
tion, and  Welfare,  on  October  15,  1973, 
of  eight  public  advisory  committees  as 
follows: 

1.  Desicrnafion.  Panel  on  Review  of 
Radiology  Devices. 

Purpose.  The  panel  will:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
radiology  devices;  (2)  review  and  evalu- 
ate all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  cat^ory  most  appropriate  for 
the  adequate  control  of  these  devices; 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  char- 
acteristics of  devices  which  should  have 
standards  developed  for  them. 

2.  Desiimaffon.  Panel  on  Review  of 
Pathology  Devices. 

Purpose.  The  panel  will:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
pathology  devices;  (2)  review  and  evalu- 
ate all  available  Information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices;  and 
(3)  attempt  to  identify  problems  and 
re(X)mmend  specific  performance  charac- 
teristics of  devices  which  should  have 
stondards  developed  for  them. 

3.  Deaifftuction.  Panel  on  Review  of 
General  Hospital  Devices. 

Purpose.  The  panel  will:  (1)  Advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety,  effectiveness,  and  current  prob- 
lems concerning  currentiy  marketed 
general  hospital  devices;  (2)  review  and 
evaluate  all  available  information  con- 
cerning those  devices  in  order  to  deter- 
mine the  regulatory  category  most  ap- 
propriate for  the  adequate  control  of 
these  devices;  and  (3)  attempt  to  iden- 
tify problems  and  recommend  specific 
performance  characteristics  of  devices 
which  should  have  standards  developed 
for  them. 

4.  Desionation.  Pand  cm  Review  on 
Physiatry  Devices. 


PifTPOse.  The  panel  will:  (1)  Advise  the 
Commissioner  of  Food  and  Drugs  on  the 
safety,  effectiveness,  and  current  prob- 
lems oonconlng  currently  marketed 
physiatry  devices:  (2)  review  and  evalu- 
ate all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate 
for  the  adequate  control  of  these  devices; 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  char- 
acteristics of  devices  which  should  have 
standards  developed  for  them. 

5.  Designation.  Panel  on  Review  of 
Neurology  Devices. 

Purpose.  The  panel  will:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
neurology  devices;  (2)  review  and  evalu- 
ate all  available  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices; 
and  (3)  attempt  to  Identify  problems  smd 
recommend  specific  performance  char- 
acteristics of  devices  which  should  have 
standards  developed  for  them. 

6.  Designation.  Panel  on  Review  of 
Ear,  Nose,  and  Throat  Devices. 

Purpose.  The  panel  will:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
ear,  nose,  and  throat  devices;  <2)  review 
and  evaluate  all  information  concerning 
those  devices  in  order  to  determine  the 
regulatory  category  most  appropriate  for 
the  adequate  control  of  these  devices; 
and  (3)  attempt  to  identify  problems  and 
recommend  specific  performance  charac- 
teristics of  devices  which  should  have 
standards  developed  for  them. 

7.  Desicmafton.  Panel  on  Review  of 
Ophthalmic  Devices. 

Purpose.  The  panel  will:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs 
on  the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
ophthalmic  devices;  (2)  review  and 
evaluate  all  available  Information  con- 
cerning those  devices  in  order  to  deter- 
mine the  regulatory  category  most  ap- 
propriate for  the  adequate  control  of 
these  devices;  and  (3)  attempt  to  Identify 
problems  and  recommend  specific  per- 
formance characteristics  of  devices  which 
should  have  standards  developed  for 
them. 

8.  Designation.  Panel  on  Review  of 
General  and  Plastic  Surgery  Devices. 

Purpose.  The  panel  will:  (1)  Advise 
the  Commissioner  of  Food  and  Drugs  on 
the  safety,  effectiveness,  and  current 
problems  concerning  currently  marketed 
general  and  plastic  surgery  devices;  (2) 
review  and  evaluate  all  information  con- 
cerning those  devices  in  order  to  deter- 
mine ttie  regulatory  category  most  ap- 
propriate for  the  adequate  control  of 
these  devices;  and  (3)  attempt  to  Iden- 
tify problems  and  recommend  specific 
performance  characteristics  of  devices 
which  should  have  standards  developed 
for  them. 

Authority  for  these  committees  will 
exphe  October  16.  1975,  unless  the  Sec- 


retary formally  determines  that  continu- 
ance is  In  the  public  interest. 

Dated:  November  5, 1973. 

Sam  D.  Fnns, 
Associate  Com,missio7ier 
for  Compliance. 

(FR  DOC.7S-23999  Filed  11-9-73:8:45  am] 


(FAP  2A2746I 

ICi  AMERICA,  IN& 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  (21  U.S.C.  348 
(b) ) ) ,  the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CPR  121.52).  ICI  America.  Inc.,  Wil- 
mington, DE  19899,  formerly  Atlas  Chem- 
ical Industries,  Inc..  has  withdrawn  its 
petition  (FAP  2A2746),  notice  of  which 
was  published  in  the  Federal  Register  of 
January  4,  1972  (37  FR  28),  proposing 
that  §  121.1029  Sorbitan  monostearate 
(21  CFR  121.1029)  and  §  121.1030  Poly- 
sorbate  60  (21  C^FR  121.1030)  be  amended 
to  provide  for  safe  use  of  polysorbate  60 
and  sorbitan  monostearate  as  emulsifiers 
in  water-fat  emulsion  beverages. 

Dated:  November  1,  1973. 

Vntcn.  O.  WooiCKA. 
•         Director,  Bureau  of  Foods. 

|FR  Doc.73-24000  Filed  11-9-73:8:46  am] 


[PAP  2B2740] 

MONTECANTINI  EDISON,  S.P.A. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  (21  U.S.C.  348 
(b) ) ) ,  the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Montecantini  Edison, 
S.P.A.,  P.za  della  Repubbllca,  16;  20124— 
Milano;  Repubbllca  Italia,  has  with- 
drawn its  petition  FAP  2B2740,  notice  of 
which  was  published  in  the  Federal  Reg- 
iSTER  of  December  7,  1971  (36  FR  23262) . 
proposing  that  {  121.2527  Antistatic  and/ 
or  antif ogging  agents  in  food  packaging 
materials  (21  CFR  121.2527)  and 
S  121.2569  Resinous  and  polymeric  coat- 
ings for  polyolefln  films  (21  CFR 
121.2569)  be  amended  to  provide  for  safe 
use  of  cetylpyridinlum  chloride  as  an  an- 
tistatic agent  in  polypropylene  food- 
packaging  materials,  and  as  an  antistatic 
adjuvant  substance  in  resinous  and  poly- 
meric coatings  for  polyolefln  films  for 
food-contact  use. 

Dated:  November  1. 1973. 

Vnon.  O.  WoDicKA, 
iMrector,  Bureau  of  Foods. 

ire  Doc.7S-a400a  FU«d  ll-»-73;8:4S  am] 
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NALCO  CHEMICAL  CO. 

Notice  Of  FHing  of  PetRkm  for  Food 
JMditive 

Puisaant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5).  72  Stat.  17M;  (21  U.S.C.  848 
(b)  (5) ) ) ,  notice  is  given  that  a  petition 
(FAP  3H2919)  has  beoi  filed  by  Nalco 
Chemical  Co,  180  N.  Michigan  Ave.,  Chi- 
cago, IL  60601,  proposing  that  !  121.1225 
Adjuvants  for  pesticide  use  dlluticuB 
(21  CFR  121.1225)  be  amended  to  pro- 
vide for  safe  use  of  sodium  acrylate  and 
acrylamide  copolymer  with  an  average 
molecular  weight  of  12.000,000  where  30 
percent  of  ths  polymer  is  comprised  of 
acrylate  units  and  70  percent  acrylamide 
units. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
bem  reviewed,  and  ii  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  eavirtm- 
mw*-*'  impact.  Copies  of  the  environ- 
muital  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Afiairs,  Rm.  1&B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  I>nig  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur- 
ing working  hours  Monday  through 
Friday. 

Dated:  November  1.  1973. 

VntGIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 
|FR  Doc.73-24001  Piled  ll-0-73;8:45  ami 


fb)  er  «to  Higher  BdocattoB  At*  «f  tM% 
w  aacskded  by  Pidb.  L.  tS-SU. 

Ttoe  umJtiug  of  Che  Ooaanlttee  rtnl 
be  open  to  fhe  pvAllc  on  Mandoy^  De^ 
oemftier  10.  Tlie  proposed  sceBdK  todsde^ 
fipesentatlaRB  by  repreaenlMtiveo  of  tli^ 
natSonaOy  recognlaed  aecredtttng  aBeBt 
ctes  and  asso^atioiis  and  of  tlie  Stat^ 
ageueiea  -wMch  have  petittans  for  recog^ 
nitian  pending  b^ore  the  dnnniii 
and  a  revtew  of  varioas  poBcy 
Under  the  authority  of  section  10(d) 
the  Federal  Advisory  Committee  A^ 
(Pub.  Ii.  92-463)  and  section  552(b)  ol 
Title  5  of  the  United  States  Code, 
meeting  will  be  closed  to  the  public  f  ronj 
9:00  a.m.  on  December  11  through  De4 
cember  12.  Records  shall  be  kept  of  al 
Committee  proceedings. 

Signed  at  Washington,  D.C..  on  Uo 
vember  1.  1973. 

John  R.  Proffitt, 
Director,  Accreditution  and  In- 
sUtutional    EUgibiUt]/    Staff, 
Office  of  EducaLion. 

irR  Dix:.73-24024  FUed  ll-9-73;8:4S  am] 


Office  of  Education 
AOVISORY  COMMITTEE   ON   MXt^DTVA- 
HON  AND  INSTiTUTIONAL  ELIGIBILITY 

Motke  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  winter  meeting 
of  toe  Advisory  Committee  on  Accredita- 
tion and  Institutional  EligibiMty  will  be 
held  on  December  10-12,  1973,  at  9:00 
a.m.  local  time,  in  Ro<^  3008,  the  Assist- 
ant Secretary's  Conference  Room  (De- 
cember 10)  and  the  Education  Division 
Conference  Center  (December  11-12)  of 
FOB  #6,  400  Maryland  Avenue  SW., 
Washington,  D.C. 

The  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  is  es- 
tablished pursuant  to  section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
(Chapter  33,  Title  38,  U.S.  Code) .  "Hie 
Committee  is  established  to  advise  the 
CommisElaner  of  Education  In  fulfilling 
his  statutory  obligattons  to  pablisfa  a  Ust 
of  nationally  recogniEed  aecredlttnf 
agencies  and  associatiaos  which  he  de- 
termines to  be  reliable  authority  as  to 
the  quality  of  training  offered  by  educa- 
tional institutions  and  programs.  It  also 
serves  to  advise  the  Coraadssianer  In  fol- 
fllling  his  statutory  obligatiOQ  to  psb- 
lish  a  list  of  State  agencies  which  he 
has  determined  to  be  reliable  authority 
concerning  the  quality  of  public  postsec- 
ondary  vocaltoaal  edacathm  in  their  re- 
spective States,  pursuant  to  section  438 


tm  PeucMbeg  14,  lf73.  AmMttMent  for 

^e  National  vnjneim  eho«M  be  > 
ted  to  the  AnOicaUon  Ooutiol 
7th  Md  D  aiaPBete  8W^  Room  M73, 
Washington.  D.C.  aesoa.  All  ottier  appli- 
cations should  be  submitted  to  the  ap- 
propriate Regional  Offices.  (20  UJ3.C. 
1119> 

(Catalog  at  Faderal  iSomestle  Aaalatance 
Program  Numbers  13.431  (Career  Opportu- 
iillieB  ftograxB) ;  18.806  ^Vxisan/ltaxid  Ociliuol 
DevelnixaMit  ft'ogaui)  ^ 

Dated:  Noremiber  7.  1973. 

Jem  Omxk, 

US.  Cktrnmittioner  of  SducatUm. 

IFR  Doc.73-24123  FU«1  ll-0-7a;8:45  am] 

DEPARTMEffT  OF  HOUSING  AND 
URBAN  KVELOPMENT 

Office  of  liiteiiABrle  tjand  Satas 


TDcxiket  Wo.  N-73-20ej 

TUftF  MOBIt£  ESTATES 

Order  of  Suspension 

Notice  is  hereby  given  that  the  Desiart^ 
ment  of  Housing  and  Urban  Oevtiop- 
ment  sent  to  the  Developer  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing, dated  Deceeaber  29.  1972.  informing 
the  Developer  (rf  alleged  untrue  state- 
ments or  omissions  of  miteriai  facts  to 
ttke  Dev^oper's  Statement  of  Record. 
The  Developer  failed  to  request  a  hearing 
pursuant  to  24  CFR  1720.160  within  15 
days  of  said  Notice. 

Therefore,  pursuant  to  15  U.S.C. 
1706(d)  and  24  CF»  1710.45(b)  (1)  the 
Department  of  Hoosiog^and  Urban  Oe- 
velor>ment  issued  an  Order  of  Suspension 
dated  February  23,  1973,  which  Order 
wr.s  to  suspend  the  Statement  of  Record 
filed  by  the  De^ksper.  However,  the 
Order  of  Suspension  could  not  b°  scrv .  d 
because  the  Developer  bad  moved  laavlnc 
no  address.  Accoidlngly.  pur&xiant  to  15 
U.S.C.  170S(d)  and  24  CFR  1710.45 
(b)  (1) ,  the  Order  of  Suspension  is  bebig 
Issued  as  follows : 

Order  of  Suspeitsiow 

1.  Site-Pak  Development  OMparatJon. 
hereinafter  referred  to  as  the  developer, 
being  subject  to  the  provisions  ol  the  In- 
terstate Land  Sales  Full  Dtadosure  Act 
(Pub.  L.  90-448)  (15  VJS.C.  1701  etaoQ.) 
and  the  rules  and  r^ulations  lawfally 
promulgated  thereto  pumiaiit  to  15 
U.S.C.  has  filed  its  Statement  of  Record 
coverliig  its  subdivision,  located  In  Mari- 
copa County,  Ariaona  (OIZ^l  No. 
0-1500-02-261).  wfaieh  became  efleetiye 
March  16.  1971.  pursuant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  Statement  is  stm  in 
effect. 

2.  Pursuanst  to  lawful  delegatton,  as 
anthorized  tay  IS  UJB.C.  171S.  ttae  author- 
it^  and  responsibility  for  adminiatzaUon 
of  the  Interstate  Land  Sata  Aill  Oil- 
closure  Act  has  been  vested  in  the  Inter- 
state Land  Sales  Administrator. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and 
24  c::fr  1710.45(b)(1).  tf  ft  appears  to 

applicati(«s  must  be  received  on  or  b^-    the  Interstate  Land  Sales  Administrator 


CAREER   OPPORTUNITIES  AND  URBANj 
RURAL  SCHOOL   DEVELOPMENT  PRO- 
GRAMS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  b  i 
title  V.  Part  D  of  the  Higher  Education 
Act  of  1965  as  amended  (20  U.S.C.  1119)|. 
notice  is  hereby  given  that  the  U.S.  Cwnf 
missioner  of  Education  has  establishefl 
a  closing  date  for  receipt  of  anplicatioij 
for  grants  for  continuation  projectp 
tmder  the  Career  Opportunities  an^ 
Urban/Rural  School  Development  Prc^" 
grams.  Applications  for  new  projects  will 
not  be  accepted.  I 

Tlie  Career  Opportunities  Program  anti 
the  Urban/Rural  S?hool  Developmenit 
Program  are  designed  to  improve  th^ 
qualifications  of  persons  who  are  serv- 
ing or  preparing  to  serve  in  educational 
programs  in  elementary  or  secondary 
schools  or  postsecondary  vocational 
schools  in  areas  serving  disadvantaged 
children.  A  notice  of  proposed  rulemak- 
ing governing  these  programs  has  beeti 
published  In  the  Federal  Register. 
YR  17501.  July  2,  1973.  m  addition, 
notice  of  proposed  rulemaking  relating 
to  general  fiscal  and  administrative  pro- 
visions for  all  Office  ol  Education  pro- 
grams has' been  published  in  the  Federal 
RecasTEV,  38  m  103B6.  April  26,  1978. 
When  these  general  regulations  becouje 
effectiye  ^ey  will  also  be  applicable  fo 
these  programs. 

In  reviewing  applications  for  contim 
ation  prefects  to  be  awarded  in 
Year  lf74,  the  Commissioner  wtn  tal 
Into  aeeoont  the  extent  to  which  tl 
projecft  has  been  effective  in  attalnj 
the  objeutirea  which  it  originally  set  ait 
to  fulfill  and  whether  there  is  a  contini|- 
teg  need  for  the  project  in  Hgfat  of 
BTafisbSty  and  ctoality  of  other  existii 
services    in    the    area    served   by    tile 
•ppUcaai.  , 

In  order  to  be  assured  of  constderatlofi. 
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at  any  Ham  that  a 
i»  in 
.Ota 


•fto^ 

after  an  opportiwlfy  for  a 
quoted  «ttfaiik  1&  dvs  of  zceelpt  of  aidk 
notice^  taae  mi  order  nvcndinc  the 
Btptg— ntof  Httoid. 

4.  A  Motiee  of  Pcoecedtaici  and  Oppor- 
tonttar  for  •"■»■  ii't  was  served  en  the 
Developer  on  JannaiT  9.  1*13.  pamaat 
to  15  UJB.C.  ITMtd)  and  34  CFS  1710.45 
<b)  (1)  taiforming  the  Developer  td  In- 
fsBuatlon  obtained  by  the  Ollee  oC  inter- 
state Land  SaJea  Begtstaftion  afaowteg  an 
natnaa  statement  of  a  maitrfial  fact  or 
an  ondarian  of  a  laatsilal  fact  icqalrad 
to  be  stated  therein  or  iiwriaTT  to  make 
the  statements  ther^a  no*  mWwadtng  fa 

thf  afrffW-ffT"*?'*  «*»t>««»Ti<l  rf  IteenfA 

The  Dtwloiwr  WW  notified  cC  bis  xigfat 
to  regoBst  a  henlnK  and  ttet  if  he  f  atled 
to  leqoest  a  luaibn  hewoirid  be  deemed 
In  dT*w»t  sod  the  pioeeedhiga  would  be 
determined  against  Man,  the  aDegatioaa 
of  iridch  would  be  dctennlned  to  be  trae. 
The  DCfcloper  faaa  failed  to  leqnesk  a 
heartaw  pmsaaiit  to  M  CPU  I7»Jfl9 
wUhhi  15  dsTs  of  service  of  said  Notice 
of   ProeacdtaBaB   and  Opportanitgr   for 


parauant  to  the 
of  15  UJB.C.  1706  (d>  and  M  CFR  1710.46 
(b)(1).  ttie  Ctattawnt  oT  Record  filed 
Iqr  ttie  Devdeper  covering  lie  sobdhislon 
Is  herdSy  sopcBded,  cffccttve  as  of  the 
date  of  puhTtewtkMfi  at  thte  Order  of  Sbs- 
pension  to  the  Ftaaaas.  RasBna.  Thto 
Order  of  Suspension  shall  xenadn  in  tvXl 
force  and  cAect  untfl  the  Btatiniifnt  of 
Record  has  been  properly  amended  as 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  the  hnplementing 
Rcgtdations. 

Any  sales  or  offers  to  sell  made  by  Uie 
Developer  or  ito  agents,  suecessors,  or 
assigns  while  this  Order  of  Suspension  Is 
In  effect  wlU  be  in  violation  of  the  provl- 
sicns  of  said  Act. 

Issued  in  Washington,  D.C.  Novem- 
ber 7. 1973. 

^  the  secretary. 

Obobgi  K.  BnmsTKnr. 
Interaimte  Lmnd  Sale* 

|VR  Doe.7»-MW19  FBad  lI-»-7»:S:4S aa] 

ATOMIC  ENERGY  COMMISSION 

[DoCkat  Mm.  SO-38a  and  SO-SSS] 
PHILAOELFHU  ELECTRR  Ca 


Notice  of  AvaNaMWy  of  the  Fbial 
wenjtel  tetaRMnt  for  the  Umaridi  Gen- 
ei  sting  StaUon,  Untts  1  snd  2 

Pursuant  to  the  National  Environ- 
mental Pcdicy  Act  of  1989  and  the  United 
States  Atonic  Energy  Oomtnlssion's 
regulations  In  Appehdls  D  to  10  CFB, 
Fart  50.  nottee  is  her^ar  given  that  the 
nnal  Envlnaunental  Btotement  pre- 
pared by  the  Cnmsaisstnn's  DlrectonUc 
of  licensing,  related  to  the  proposed 


Statton.  ttalts  1 
kv  the  Fhte' 
in  Mant- 
is svall- 

alde  for  in^ip^rMnw  by  the  pnUlc  tax  the 
commission's  PuUIc  Doctmient  Room  at 
1717  H  StBast  NW..  WasUngton.  DX^ 
and  In  the  Pettstawn  Public  Library, 
500  Blih  Street,  Pottstown.  Pennsylvania 
19464>.  The  Final  Environmental  State- 
ment Is  also  bdng  made  available  at  the 
omce  of  RadMogleal  Health.  Depart- 
mait  of  Environmental  Resources.  P.O. 
Box  2063.  WbrriAarg.  Pennsylvania 
17105. 

The  notice  of  availability  of  the  Draft 
Bnvlremnenfeal  Statement,  dated  Decem- 
ber 1973.  fbr  the  Lbnerlck  Generating 
Station,  UhltB  1  and  2,  and  reqnest  for 
eamaaente  from  interested  persons  was 
published  In  the  "Pmbkuo.  Rasarrea  on 
December  7,  1972  (37  FR  20053).  The 
notice  of  availabttity  of  the  Draft  Ba- 
vteonmental  Statement,  dated  August 
1973.  tac  the  Umerlcfc  Generating  Sta- 
tlmi.  Unite  1  and  2,  and  reiiuest  for  com- 
mento  from  Interested  persons  was  pub- 
lished in  the  ftoEBAi.  Register  on  Au- 
giist  tS,  1979  (3S  T^  157) .  The  comments 
received  fram  Vederal.  Stote  and  local 
ofielals  and  Interested  members  of  the 
puUlc  have  been  included  as  iM;>pendices 
to  the  Final  Environmental  Statement. 

Single  copies  of  the  Final  Environ- 
menttd  Statement  may  be  obtained  by 
writing  the  U.8.  Atemle  Btaergy  Commis- 
D.C.  20M6.  attention: 
'  lor  iteactor  Projects,  Di- 
rectorate of  Ueenring. 

Dated  at  PittMsda,  Maryland,  this  7th 
day  of  Wuveiuber  1973. 

Fur  the  Atomic  Energy  Commissicm. 

GaoBOB  W.  KmcRTOH. 
CMe/,  Emvtnmwuntid  ProjeeU 
Branch     1,     Directorate    of 
Zieenste<r. 
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CIVIL  AERONAUTICS  BOARD 

(DodEet  No.  34260] 

NOOIAK-WESTCRN  ALASKA  AIRUI4ES, 
INC,  ET  AL 

Notice  at  l^opoeed  Approval  of  Certain 

and    Interlocking 


JctsA  appiieation  of  Kodiak- Western 
Alasica  Airlines,  Inc.,  Heleo  C.  Hall,  and 
Robert  Ll  BmO.  for  approval  of  certain 
lease  transactions  and  tnteiiocldng  rela- 
tionstdps  paisuant  to  sections  406  and 
409  of  the  Federal  Avlatton  Act  of  1958. 
as  amended.  Dodcet  24260. 

Notice  Is  hereby  given,  pursuant  to  the 
statutoty  reqobemente  of  section  40S(b) 
of  the  Federal  Aviatkm  Act  of  195S,  as 
amended,  ttiat  the  undersigned  intends 
to  issue  the  attadied  order  under  dde- 

gated  authority.  Ihterested  persons  are 
hereby  tOordtd  a  period  of  fifteen  days 
from  the  date  of  this  noUee  within  which 
to  flte  eoaamente  or  raqaert  a  hearing 
with  respect  to  die  action  proposed  in  ttie 
order. 


Dated  at  Washington,  D.C..  Novem- 
ber 7, 1973. 

WxLLXUi  B.  Caldweli..  Jr.. 

Direcfor,  BMxeau  of 
Operating  Rights. 

XBned  tzzidcr  delegated  aalborlty. 

Joint  appItcAtton  of  KodUik-Westem 
Ataaka  airlines.  Inc.,  Helen  C.  Hall,  and 
Bubwit  L.  HaU  for  H>prov<tI  of  certain  leaae 
tnasactiona  and  mterlocklng  reiatlOBsblps 
pnnuant  to  sections  408  and  409  of  tbe 
FtodermI  Aviation  Act  of  1980.  as  amended. 
Docket  24260. 

Order.  Kodlak-Westem  Alaska  Airlines. 
Inc.  (Kodiak).  Helen  C.  Han.  and  Bobert  L. 
Bail  hare  applied  to  the  Bsard  for  approval 
pnrsnaiit  to  aecttona  408  and  408,  or  exeDq>- 
tlon  pmauant  to  aecUon  418,  of  tb«  Fsdand 
Avlatton  Act  of  1968,  as  amended  (tb«  Act). 
at  cMtatn  relatlonafalps  artalag  ont  of  Blreimft 
finance  leases  l)etween  tbe  Halls  and  Kodtak. 
At  the  time  the  leases  were  transacted. 
Kodiak  was  wboUy  owned  by  the  Halto.  Iiotli 
of  whom  were  oflloers  in  the  carrier  as  welL* 

BpedflcaHy.  tbe  Hans,  Jointir,  have  leased 
two  aircraft  to  Kodtak  for  use  In  Kodiak^ 
cuiiuitwiilal  fleet.  One  lease  Involves  a  new 
Btfl  Jet  Ranger  900-A  hetleopter  purchased 
bj  the  Balls  snd  leased  to  Kodiak  for  rentals 
eqnal  to  the  total  porchaae  price  pins  bank 
Interest  on  the  financed  portion  ($80,000  out 
of  ^tsajOOO  purchase  price) .'  The  other  lease 
invrtvea  a  Omnmum  O-SIA  Ooose  alzeraft 
purcbaued  by  the  Balls  fbr  their  own  private 
use,  but  thereafter  leased  to  the  air  carrier. 
Tbe  lease  Is  for  a  three  year  period  at  the  end 
of  whldi  title  to  the  aircraft  wUI  be  turned 
over  to  Kodiak. 

Applicants  allege  a»t  both  the  helicopter 
and  the  fixed-wing  alrermft  are  needed  addi- 
tions to  Oie  air  carrier^  fleet;  that  tfaek- 
utUizatlon  has  been  high  and  that,  m  the 
ease  of  the  bdloopter,  tbe  rental  payments 
are  significantly  lower  than  the  terms  which 
ml^t  be  obtained  from  commercial  leasing 
eompanies.  With  respect  to  the  OraaanMn 
aircraft,  applicants  state  that  tbe  monthly 
rentals  under  the  lease  agreement  for  this 
aircraft  are  pegged  at  precisely  tbe  amount 
required  to  pay  off  the  bank  loan  by  which 
the  Hall's  financed  the  aircraft  with  interest 
over  the  term  of  the  loan;  that  there  Is  no 
profit  element  for  tbe  Halls;  and  that,  ta 
effect,  the  Halls  have  purchased  the  aircraft 
for  the  acootmt  of  the  company  and  are  cur- 
rently retaining  title  to  the  aircraft  solely  as 
a  matter  of -financial  convenience  to  both 
parties. 

Ko  comments  or  requests  for  a  hearing  rel- 
ative to  this  joint  application  have  been 
received. 

After  coDsldsratiQp  of  the  Tr"^*>'^^.*  It 
is  concluded  that  the  Halls  are  engBgad  In 
phass  of  aeronautias  «lthln  tbe  meaning  of 
section  408;  tbat  the  properties  Irssnrl  from 


I  Subsequently,  the  Board  approved  toe 
aurgar  between  Kodiak  and  Western  Alaska 
AMlnss.  Xao..  Osdtr  19~11-71.  Hovember  18. 
1872. 

'  Tlie  term  of  this  leeee  Is  five  years,  al- 
thoui^  It  had  orlglBaUy  lieen  eight  years 
wttb  a  "*»»*'«»'  ssntal  for  the  last  three.  See 
amendment  No.  l  to  application  of  Kodiak 
and  Helen  C.  HaU  and  Robert  L.  Hall,  filed 
hbvah  S,  isia. 

*  It  spusrs  OMrt  tn*  eseUon  408  and  400 
:  taivalvtag  '^•-**-''  and  the  Balls 

It  has  bssn  tMrnalaed  that 
exceptional  circumstances  exist  In  this  eaae 
aad  that  the  upplifaSlBW  ilaewld  be  cnnsSVired 
on  the  merits,  ahetsaan  OoBtool  snd  mtcr- 
leckhie  miatlima^i  Geae.  IS  CAB  876 
<n6a>. 
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the  Halls  constitute  a  substantial  part  of 
their  properties;  and.  therefore,  that  these 
leaae  transactions  are  subject  to  the  pro- 
visions of  section  408.  However,  It  la  fur- 
ther concluded  that  these  transactions  do 
not  affect  the  control  of  an  air  carrier  di- 
rectly engaged  In  the  operation  of  aircraft 
within  the  meaning  of  the  third  proviso  of 
subsection  40a(b) .  and  do  not  result  In  creat- 
ing a  monopoly,  or  restrain  competition. 
Furthermore,  no  person  claiming  a  substan- 
tial Interest  In  the  proceeding  Is  currently 
requesting  a  bearing,  nor  does  the  public  In- 
terest require  one.* 

The  Board  has  In  the  past  considered 
transactions  between  air  carriers  and  their 
controlling  shareholders  similar  to  the  leases 
between  the  Halls  and  Kodlak.  Its  position 
regarding  such  transactions  is  clear:  It  looks 
with  disfavor  upon  this  type  of  transaction 
because  of  the  absence  of  arm's-length  bar- 
gaining.* The  conclusion  to  approve  the  pres- 
ent relationships  Is  predicated  on  the  unique 
facts  of  this  case.  Including  (1)  evidence 
concerning  the  advantage  of  these  trans- 
actions from  the  air  carrier's  point  of  view 
and  (2)  the  added  assurance  given  by  the 
fact  that  Kodlak's  sugsequent  merger  part- 
ner has  been  willing  to  consumate  the  merger 
transaction  while  being  aware  of  the  exist- 
ence and  relative  Importance  of  these  agree- 
ments.* 

In  view  of  the  foregoing.  It  has  been  de- 
termined to  approve,  without  hearing  under 
the  thlitl  proviso  of  section  408(b)  of  the 
Act.  the  two  lease  transactions  between  Helen 
C.  Hall  and  Bobert  L.  HaU  and  Kodlak,- sub- 
ject to  the  condition  that  any  further  lease 
transactions  are  prohibited  between  these 
parties  as  long  as  the  control  relationship  be- 
tween the  Halls  and  Kodlak  exists.  Ibis  dis- 
position Is  consistent  with  the  Board's  con- 
clusion In  the  Capitol  case,  supra. 

In  so  far  as  the  application  may  restilt  In 
relationships  that  raise  questions  of  Juris- 
diction under  section  409  of  the  Act.  we  have 
concluded  that  such  relationships  coma 
within  the  scope  of  the  exemption  from  the 
provisions  of  section  400  provided  by  II  387.2 
and  287.4  of  the  Board's  Econ<milc  Regula- 
tums.  In  these  clxtnunstances  we  will  dismiss 
that  portion  of  the  application. 

Pursuant  to  authority  duly  delegated  by 
tlie  Board  In  the  Board's  Regulations.  14  CFR 
S8S.1S  and  385.3,  It  Is  found  that  the  fore- 
going lease  transactions  should  be  approved 
under  section  408(b)  of  the  Act  without  a 
hearing. 

Aecordinglif,  it  is  ordered.  That: 
1.  The  subject  leases  by  Helen  C.  and  Rob- 
Wt  L.  Hall  of  one  Bell  Jet  Ranger  309-A 
helloopter  and  one  Orununan  t}-21A  Qoose 
Aircraft  to  Kodlak-Weatem  Alaska  Airlines, 
Inc..  as  described  in  the  application  In  Dock- 
et a^MO,  be  and  they  hereby  are  approved: 
Provided,  lliat  any  further  leasing  transac- 
tl<Hi8  between  the  individual  parties  and 
Kodlak-Westem  Alaska  Airlines  are  pro- 
hibited. 

a.  T^  the  extent  that  the  application  In 
Docket  24360  requests  relief  under  section 
400  of  the  Act,  these  requests  be  and  they 
hereby  are  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 


NOTICES 

Regulations,  14  CFR  38S.S0.  may  file  pet 
tions  for  review  of  this  order  within  ten  day 
after  the  date  of  this  order. 

Ilila  order  shall  be  effective  and 
the  action  of  the  Civil  Aeronautics 
upon  expiration' of  the  above  period  unl( 
within  such  period  a  petition  for  review 
lUed.  or  the  Board  gives  notice  that  it  wl$ 
review  this  order  on  Its  own  motion.  I 


Edwin  Z.  Holland, 
Secretary. 


[SEAL] 

(FB  Doc.73-24020   Filed   11-9-73:8:45   am 


[Docket  No.  25929] 

NORTHWEST  AIRLINES.  INC. 

Notice   of   Postponement   of   Prehearini 
Conference     Regarding     52-Pa«sent 
Affinity  and  Single  Enti^  Group  Fares 

Notice  Is  hereby  given,  pursuant  to 
provisions  of  the  Federal  Aviation  Ai 
of  1958.  as  amended,  that  prehearing 
conference  In  this  proceeding,  set  for 
November  13,  1973  (38  FR  29522.  Oc- 
tober 25, 1973) ,  is  postponed  indeflniteli. 

Dated  at  Washington,  D.C..  Noveml- 
ber  6. 1973. 

[SEAL]  HEMRT  WHITEHOXTSE, 

Administrative  Law  Judge. 

(FR  Doc.73-a4019  FUed  1 1-9-73;  8 :  46  am  ] 


[Docket  No.  25920] 

SCANSPED  FLIGHT  AB  AND 
SCANSPED  FLIGHT  INC. 

Notice  of  Prehearing  Conference  and  He 
ing  Regarding  Foreign  Air  Carrier  Per 
Indirect  Foreign  Air  Transportation 

Notice  Is  hereby  given  that  a  prehei 
Ing  conference  In  the  above-entitled  mal 
ter  Is  assigned  to  be  held  on  December 
1973,  at  10:00  a.m.  (local  time)  in  Rooi 
503,  Universal  Building,  1825  Connectici 
Avenue  NW.,  Washington,  D.C.,  befoi 
Administrative  Law  Judge  John  E.  Faul] 

Notice  Is  also  given  that  the  hearli 
may  l>e  held  immediately  following  con- 
clusion of  the  prehearing  conference  ui^- 
less  a  person  objects  or  shows  reason  for 
poB^ranement  on  or  before  November  20, 
1973. 

Dated  at  Washington,  D.C.,  Novem 
ber  7, 1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrdtive 
Law  Judge. 

(FR  Doc.73-a4018  FUed  11-9-73:8:46  am] 


<  Notice  of  Intent  to  Oiapoat  of  the  H>pllca- 
tlon  without  hearing  has  been  published  In 
the  FKraatsL  Raoarsa  and  a  copy  of  such  no- 
tice haa  been  f  umUbed  to  the  Attorney  Gen- 
eral In  accordance  with  sectUm  40e(b)  of  the 
Act. 

•Capital  International  Airways,  Inc.,  Or- 
der B-a8864.  October  19.  1967. 

*  Kodlak-Weatam  Alaska  MMrger  Case.  Ini- 
tial Decision.  June  a,  1973,  at  13-14,  Docket 
33760. 


COMMISSION  ON  CIVIL  RIGHTS 

CAUFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  tke 
provisions  of  the  Rules  and  Regulatio  is 
of  the  U.8.  Commission  on  Civil  Rigt  ts 
that  a  factfinding  meeting  of  the  Ca  1- 
fomia  State  Advisory  Committee  (SA4 '.) 
will  convene  at  9:00  a.m.  on  Novell- 
Iter  30.  and  reconvene  at  9:00  a.m.  on 
December  1,  1973,  in  Meeting  Room  Ho. 
381  of  the  Los  Angeles  County  Board  of 
Supervisors  at  500  West  Temple.  Los 
Angeles,  California  90012.  These  sesslofis 
shall  I9e  open  to  the  public.  ' 


The  purpose  of  these  meetings  shall 
be  to  collect  Information  ccmcemlng 
legal  developments  constituting  a  denial 
of  the  equal  protection  of  the  laws  imder 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origin  which 
affect  the  clvU  rights  of  the  Asian  Ameri- 
can residing  in  the  State  of  California; 
to  appraise  denial  of  equal  protection  of 
the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  or  national 
origin  as  these  pertain  to  the  clvU  rights 
of  the  Asian  American  residing  In  the 
State  of  California;  and  to  dissenlnate 
information  with  resitect  to  denials  of 
the  equal  protection  of  the  laws  because 
of  race,  color,  religion,  sex,  or  national 
origin  which  affect  the  civil  rights  of 
the  Asian  American  residing  In  the  State 
of  California;  and  to  related  areas. 

A  planning  meeting  of  the  California 
SAC  will  convene  at  7:00  pjn.  on  Novem- 
ber 29,  1973,  in  the  Buffalo  Room  of  the 
Statier  Hilton  Hotel.  930  WUahlre  Boule- 
vard, Los  Angeles,  California  90024.  Per- 
sons wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  CaUf<»iila 
90012.  The  purpose  of  this  meeting  shall 
be  to  brief  SAC  members  on  Issues  and 
review  final  plans  for  conducting  the 
November  30-December  1,  1973,  fact- 
finding meeting  on  the  Asian  American 
in  Los  Angeles  County. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  Incriminate 
Individuals.  Such  sessions  will  not  be 
oi>en  to  the  public. 

These  meetings  will  Ise  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem- 
ber 2. 1973. 

Isaiah  T.  Creswell.  Jr.. ' 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-24007  FUed  ll-»-78;8:46  am] 


DELAWARE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rul^  and  Regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  copvene  at  12:00  noon 
on  Noveniber  14,  1973,  in  Room  203, 
YMCA,  11th  and  Washington  Streets, 
Wilmington.  Delaware  19801. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510. 2120  L  Street 
NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  review  draft  of  the  Delaware  State 
Prison  Project  reisort  and  to  discuss  plans 
for  the  release  of  this  report. 
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nils  meeting 
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IlAiaB  T.  Cbeswell.  Jr., 
Aia*K)ir%  Committee 
Maaumemeni  Officer. 
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6E0R6M  STATE  ADVISORY  OOMMMTEE 

ie«( 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regtdatlons 
of  the  UJS.  Commission  on  Civil  Rights, 
that  a  f  a^tflndbig  meeting  of  the  Georgia 
State  Adviaoiy  Committee  will  convene  at 
10 :00  a  jn.  on  November  18  and  reconvene 
at  10:00  ajn.  on  November  17.  1973.  m 
Courtroom  No.  324.  Old  Post  Office  Build- 
ing. Forsyth  and  Walton  Streets.  Atlanta, 
Georgift  30303.  Tbeat  sessions  shall  be 
open  to  the  imblic. 

Closed  or  ezeentlve  SAC  sessions  may 
be  hdid  st  such  time  and  place  as  deemed 
necessary  to  discuss  matters  vrtiidi  may 
tend  to  defame,  degrade,  or  incriminate 
inAvidnals.  Btidi  sessions  win  not  be 
open  to  pabUe. 

Ttoe  pui'pose  of  this  meeting  shall  be  to 
coBeet  Infonnation  conceminr  legal  de- 
velopments constituting  a  denial  of  the 
eqoal  protection  of  the  laws  under  the 
COnstitutian  becaoae  of  race,  color,  re- 
Ugloo.  sex,  er  national  origin  whMi  affect 
persons  residing  in  the  State  of  Oeorgia 
with  special  wnrhasln  on  the  conditions 
in  Georgia  pmal  Inetltatloos  m  they  re- 
late to  the  eivfl  rights  at  Inmates; 
to  appraise  d^dal  of  equal  piotection  of 
the  laws  UDder  tfoe  Cupstltutkm  t>ecaaae 
of  race,  color,  reUgloL.  sex.  or  national 
origin  as  ttwae  pertain  to  Georgia  penal 
Institatlona  as  they  rdate  to  the  civil 
Tigtats  of  inmates;  ud  to  dlHWinhiate  in- 
formation wltii  reelect  to  denials  of  the 
equal  protection  of  the  law*  because  of 
race,  color,  religion,  sex.  'or  national 
orlgm  with  respect  to  Georgia  penal  m- 
stitutlons;  and  to  related  areas. 

A  planning  meeting  of  the  Georgia 
State  Advisary  Committee  will  convene 
at  8:00  pjn.  on  November  IS.  1973,  at  the 
White  House  Motor  Hotel,  70  Houston. 
Atlanta.  Georgia  30303.  Persons  wishing 
to  attend  this  meeting  should  ccnttfct 
the  Committee  Chairman,  (v  the  South- 
em  Regional  Office.  Room  362.  Citizens 
Trust  Bank  Buflding,  75  Piedmont  Ave- 
nue NE.,  Atlanta.  Georgia  30303.  The 
purpose  for  this  meeting  shall  be  to  hold 
a  final  briefing  session  ta  preparation  for 
the  Nbvember  lft-11,  1973,  factfinding 
meeting  on  Geocgia  penal  inatitutians. 

These  meetings  wfQ  be  conducted  pur- 
suant to  the  Rtdea  and  Begoftatkins  of 
the  Commission. 

Dated  at  Washington,  D.C,  Novem- 
ber 5,  1973. 

IBAUH  T.  CuawBLL,  Jr., 
AdalaontComunUtee 
Mana4fem€»t  Officer. 

fWa  Doc1»-aM06  FBMI  U-8^'l9;8:4fi  mm] 


ftUOem  Is  heiriiy  gistn.  pnxsoant  to  the 
proidsioas  of  the  RuSbs  <aul  Regulations 
of  the  US.  Cbn&niuidn  on  ClvQ  Rights, 
that  a  planning  meeting  of  the  Kansas 
State  Addsoiy  Committee  (SAC)  to  this 
Camndssioa  will  convene  at  10:00  ajn. 
oi\  November  15,  1973,  at  the  Ramada 
Pwi,  420.  Ottl  Street.  Topeka,  Kansas 
66201. 

Persons  wishing  to  attend  this  me^mg 
should  contact  the  Cmnmittee  Chair- 
man, or  the  Central  States  Regional  Of- 
fice. Room  SI03.  Old  IWeral  Office 
Building,  911  ^^Inut  Street,  Kansas 
City,  lOsMUri  84106. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  rechartering  of  the  Kansas 
SAC  and  make  plans  for  future  activities 
of  the  Committee. 

Ibis  meeting  win  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commissian. 


Dated   afe 
ber  31.  1973. 


Wadiingtdn.    D.C..    Ocio- 


ISAUH   T.   CSESWELL,   Jr., 

Advisory  Committee 
Management  Officer. 

(FB  Doc.73-34006  Filed  ll-8-73;8:45  am] 


RHODE  ISUU«D  STATE  ADVISORY 
COMMITTCE 

Aaande  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  tbe  UJB.  Commission  on  Civil  Rights 
that  a  fiactfindlng  meeting  of  the  Rhode 
Island  State  Advisory  Committee  to  this 
CommisBion  win  eonvme  at  9:00  ajn.  on 
November  14.  reconvene  at  7:00  pjn.  on 
November  15  and  at  9:00  ajn.  on  Novem- 
ber 18.  1973.  in  Room  313  of  the  State 
House.  83  Onlth  Street.  Providence, 
Rhode  Island  02903.  This  meeting  shall 
be  open  to  the  public. 

The  purpeee  of  this  meeting  shall  be  to 
ccdlect  Information  concerning  legal  de- 
velopments ctmstituting  a  denial  of  the 
eqiml  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex.  or  national  origin  wliieh  af- 
fect poaons  residing  to  the  State  of 
Rhode  Idand  with  special  emphasis  on 
State  and  local  government  employment 
practleea;  to  appraise  d«iial  of  equal 
proKeetlBn  at  tbe  laws  under  the  Con- 
stttuttan  bceanse  of  race,  color.  religk». 

c.  or  nattonal  origin  which  affect  per- 
i  realding  in  the  State  of  Rhode  Idand 
with  wccial  emphaslB  cm  State  and  local 
govenmiart  emi^oyment  practices;  and 
to  disseminate  information  with  reqiect 
to  denials  of  ttae  equal  protection  of  the 
laws  because  af  race,  color,  religion,  sex. 
or  national  origin  whldi  affect  persons 
residing  in  the  State  oX  Rbode  Island 
with  special  emphaaifi  on  State  and  local 
government  emploamMBi  practices;  and 
t»] 


to  discuss  mattov 
ulilch  BMy  tend  to  defame,  degrade,  or 
Inrrimlnate  individuals.  Such  seaatons 
wlB  nofc  be  open  to  tbe  poblic 

"Acae  meetings  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  C(KnmlsBian. 

Dated  at  Washington,  D.C.  Oetobn-  31, 
1973. 

IssxAH  T.  CmawELL.  Jr.. 
Advisory  Committee 
Management  Officer, 

(FB  Doc.73-a4005  FUed  11-9-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

[Coat  of  LMag  CooneU  Order  No.  45] 

DEPUTY  AOMMISTRATOII  AND  DIRECTOR 
OF  OPERATIONS*  OFFICE  OF  FOOD 

DBfe^atiuii  of  AuUHMHy 

Pursuant  to  tbe  authority  vested  in 
me  as  Administrator.  Office  of  Pood,  by 
Cost  of  Living  Council  Order  No.  42.  it  is 
heretiy  ordered  as  follows : 

1.  Iliere  is  redelegated  to  Uie  Deputy 
Administrator,  Office  of  Food,  all  ot  the 
authorities  granted  to  me  as  Admlnistra- 
tor.  C^ce  ot  Food,  Iqr  Cost  of  Living 
Council  Order  No.  42. 

2.  There  is  redelegated  to  the  Director 
of  OperatioDs.  Office  <rf  Food,  the  author- 
1^  to  order,  pursuant  to  6  CFR  150J54 
(b),  the  suspension  and  resumption,  of 
the  running  of  the  30-day  prenotifica- 
tioQ  period  for  proposed  price  increases. 

3.  NiHie  of  the  authorities  redelegated 
herein  may  be  further  redelegated. 

4.  This  order  is  dfective  August  13, 
1973. 

Kkmhzth  Fedok, 
Administrator,  Office  of  Food. 

(PB  Doe.73-a41S6  FUed  11-8-73:3:43  pm] 


Cloaed  or  cxeeott**  SAC  sessions  may 
be  held  a*  muik  ttane  and  place  as  is 


HEALTH  INDUSTRY  ADVISORY 
COMMITTEE 

iwime  Of  HManng 

Pursuant  to  tbe  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770).  notice  is  hereby 
given  that  the  Health  Industry  Advisory 
Committee,  created  by  section  6(b)  of 
Executive  Order  11695.  win  meet  on  No- 
vember 19.  1973.  at  the  Cost  of  Living 
Council  offices,  2000  M  Street  NW., 
Washington,  D.C. 

llie  meeting,  which  win  be  heM  from 
10:00  ajn.  to  4:00  p.m.  in  the  second 
floor  auditorium,  will  be  open  to  the 
public. 

The  Chairman  of  the  (Committee  is 
empuweieJ  to  conihict  the  meeting  in  a 
fashion  that  wBL  in  his  Judgment,  facili- 
tate tbe  orderly  conduct  of  business.  Only 
members  of  the  Committee,  and  its  staff, 
may  question  tbe  witnesses.  Due  to  space 
Ilraitatians,  it  Is  paeriUe  that  there  will 
not  be  enongfr  seating.  For  that  reaaon, 
perscHis  will  be  admitted  on  a  first-come- 
Ibst-served  basis. 

While  no  unscheduled  oral  presenta- 
tions win  be  eoCertained,  anyone  may 
suljuilt  a  wiltteu'  statement  by  waiTlng  it 
to  Robert  Suser,  2008^  IC  Street  NW., 
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Washington.  D.C.  20508.  Any  statement 
received  three  or  more  days  prior  to  the 
meeting  will  be  provided  to  the  Commit- 
tee before  the  meeting.  Any  statement 
over  three  pages  in  length  should  be  sub- 
mitted with  twenty  copies. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 9. 1973. 

HEintT  H.  PsaaiTT.  Jr.. 
Executive  Secretary. 
Cost  of  Living  CouncU. 

(PB  Doc.7S-a4a31  Filed  11-9-73:11:31  am] 


AliTOMOBII^  PRICE  INCREASE 
Notice  of  Public  Hearif« 

Notice  is  hereby  given  ttiat  the  Cost  of 
Living  Coimcil  will  hold  a  public  hearing 
beginning  at  9:30  ajn.  on  Tuesday,  No- 
vember 20,  1973  and  on  Wednesday,  No- 
vember 21,  1973  in  the  Cost  of  Living 
CouncU  Auditorium.  Room  2105.  2000  M 
Street  NW..  Washington.  D.C.  to  receive 
comments  from  inter^ted  persons  on 
price  increase  prenotifications  filed  with 
the  Cost  of  Living  CouncU  by  automobile 
manufactiuers.  The  hearing  will  examine 
the  potential  impact  which  the  proposed 
price  increases  could  have  on  the  total 
economy,  and  will  center  on  each  com- 
pany's Justification  for  increased  prices. 

On  August  13,  14.  and  15,  1973,  Gen- 
eral Motors  Corporation,  Ford  Motor 
Company.  Chrysler  Corporation,  and 
American  Motors  Corporation  prenoti- 
fled  various  price  increases  primarily  to 
cover  costs  of  federally  mandated  equip- 
ment. A  public  hearing  was  held  in 
Washington  on  August  28.  1973  to  con- 
sider these  increases.  Subsequently,  the 
Council  issued  on  September  7,  1973,  de- 
cisions and  orders  approving  some  price 
Increases  representing  dollar-for-dollar 
pass  through  of  federaUy  mtmdated 
bumper  and  safety  equipment  costs  for 
all  1974  model  vehicles.  The  Council  de- 
ferred action  on  a  porticm  of  the  proposed 
increases  without  prejudice  to  their  re- 
submission at  a  later  date.  American 
Motors  was  allowed  an  average  price  in- 
crease of  $55  Instead  of  the  $61  pre- 
noUfled:  Chrysler,  $51  instead  of  the 
$70  prenotified;  Ford,  $74  instead  of  the 
$106  prenotified,  and  General  Motors,  $73 
rather  than  the  $102  prenotified. 

On  September  18.  1973.  Chrysler  Cor- 
poration prenotified  for  an  additional 
price  Increase  of  $73  per  vehicle  and  the 
Council  deferred  action  on  that  flUng 
stating  that  the  Council  would  review 
that  action  on  November  1,  1973.  On 
Novonber  1,  1973,  Chrysler  Corporation 
submitted  an  additional  price  increase 
prmotiflcatlon  for  $63  per  vehicle.  Pre- 
notlflcatton  submissions  were  received  on 
October  31,  1973  from  American  Motors 
($114  per  vehicle),  on  November  1.  1973 
from  Ford  Motor  Company  ($188  per  ve- 
hicle), and  on  November  8,  1973  from 
General  Motors  Corporation  ($208  per 
vehicle) . 

Inasmuch  as  the  four  major  automo- 
bile manufacturers  have  now  filed  pre- 
nottflcatlons  based  on  economic  costs  for 


the  1974  model  year,  the  Council 
decided  to  hold  public  hearings. 

Tills  public  hearing  wUl  be  conduct 
under  the  authority  of  section  207  (c) .  ine 
Eoxiomlc  StabillEation  Act  of  1970. 'as 
amended,  which  requires  that  to  fbe 
maximum  extent  possible,  formal  hear- 
ings be  conducted  for  the  purpose  '  of 
acquiring  information  bearing  oni  a 
change  or  a  proposed  change  in  pi 
which  have  or  may  have  a  signiflci 
large  impact  upon  the  national  econoi 

The  Cost  of  Living  CTouncil  is  invit^g 
public  participation  in  the  form  of 
ten  submissions  as  well  as  oral  presen' 
timis.  llie  Coimcil  requests  all  interest 
persons  to  submit  written  siiggesti 
and  comments  on  the  subject  for  Coi 
consideration  not  later  than  Novemi 
26.  1973. 

All  written  submissions  should  be  s4nt 
to  Auto  Hearing,  Executive  Secret^  at. 
Cost  of  Living  Council,  2000  M  Strict 
NW..  Washington.  D.C.  20508.  All  writ!  en 
submissions  received  before  5:00  ei.t., 
November  26,  1973  will  be  made  part  of 
the  ofQclal  records  of  the  hearing. 

Any  information  or  data  considered 
by  the  person  furnished  it  to  be  confi- 
dential must  be  submitted  in  writing,  ($ie 
copy  only,  before  the  person's  scheduled 
appearance,  or  by  November  26.  19^3. 
as  applicable.  The  Cost  of  Living  Counlcil 
reserves  the  right  to  determine  the  o 
fidential  status  of  the  information  |or 
data  and  to  treat  it  accordingly. 

Any  person  who  has  an  interest  in 
subject  of  the  hearings,  or  who  isj  a 
representative  of  a  group  or  class  of  pf  r- 
sons  which  has  an  interest  in  the  subject 
of  the  hearings,  may  request  the  oppor- 
tunity o  make  an  oral  presentation  Iby 
telephoning  the  Executive  Secretariat  of 
the  Cost  of  Living  Coimcil  at  (202)  254- 
8637  before  5:00  p.m.,  e.s.t.,  Thursday. 
November  15,  1973.  The  person  makiig 
the  request  .should  be  prepared  to  de- 
scribe the  interest  concerned;  if  appro- 
priatr  to  state  why  he  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
whidyteBTMch  an  interest;  and  to  g|ve 
aTRlcIse  simimary  of  the  proposed  oral 
presentation  and  a  phone  r.umber  wh4re 
he  may  be  contacted  through  Novem^r 
16,  1973.  Oral  presentations  may  be  sup- 
plemented by  written  submissions  fi^ed 
with  the  Council  not  later  than  Novem- 
ber 26, 1973.  1 

The  Coimcil  reserves  the  right  to  ie- 
lect  the  persons  to  be  heard  at  the  hear- 
ings, to  schedule  their  respective  pris- 
entations.  and  to  establish  the  procedu  'es 
governing  the  conduct  of  the  hearings. 
Each  presentation  may  be  limited,  baj  ed 
on  the  number  of  persons  requesting  to 
be  heard 

Each  person  selected  to  be  heard  ^111 
be  so  notified  by  the  Council  before  5 :00 
pjn.,  e.s.t.,  November  16,  1973  and  mast 
send  50  copies  of  his  statement  to  ftie 
Executive  Secretariat  before  5:00  p.ln., 
e.8.t.,  November  19, 1973. 

A  Cost  of  Living  Council  official  will  be 
designated  to  preside  at  the  hearings. 
They  will  not  be  judicial-  or  evidential  y- 
type  hearings.  Questions  may  be  asled 


only  by  those  conducting  the  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
dedslcm  made  by  the  Coimcil  with  re- 
spect to  the  subject  matter  of  the  hear- 
ings will  be  based  on  all  Information 
available  to  the  Council,  from  whatever 
.source  received.  At  the  conclusion  at  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
may  not  exceed  10  minutes  each. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  be- 
fore 5:00  p.m.,  e.s.t.,  November  19,  1973. 
Any  person  who  makes  an  oral  statement 
and  who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
Council,  or  the  presiding  ofDcer  if  the. 
question  is  submitted  at  the  hearings. 
will  determine  whether  the  question  is 
relevant, "and  whether  time  limitations 
permit  it  to  lie  presented  for  answer. 

Due  to  wide  public  interest  in  the 
hearings,  available  space  may  not  accom- 
modate all  those  who  wish  to  attend: 
thus  members  of  the  general  public  will 
be  admitted  on  a  first  come,  first  served 
basis. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
InEts.  including  the  transcript.  wlU  be 
retained  by  the  Council  and  msde  avail- 
able for  Inspection  at  the  Public  Refer- 
ence Facility  of  the  Council.  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C, 
between  the  hours  of  8:30  a.m.  and  5:30 
p.m.  Monday  through  Friday.  Anyone 
may  buy  a  copy  of  Uie  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C,  on  No- 
vember 9, 1973. 

James  W.  McLahk. 
Deputy  Director, 
Cost  of  Living  CouncU. . 
(FR  Doc.73-2422a  PUed  11-0-73:11 :31  mm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CROWN  ZELLERBACH  CORP. 
Notice  of  Withdrawal  of  Petition  for  Food 
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Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b>.  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  Issued: 

In  accordance  with  8 121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CPR  121.52) ,  Crown  Zellerbach  Corp., 
One  Bush  Street,  San  Francisco,  CA 
94119,  has  withdrawn  its  petition  (FAP 
3H5039),  notice  of  which  was  published 
in  the  Federal  Register  of  July  20, 1973 
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(38  FR  19451),  proposing  establishment 
of  a  food  additive  tolerance  (21 CFR  Part 
121)  for  residues  of  butyl  benzyl  phthal- 
ate  in  or  on  raisins  at  35  parts  per  million 
resulting  from  use  <tf  butyl  1>enzyl  pbthal- 
ate  as  a  solvent  for  ttie  Insecticide  mala- 
thion  in  formulations  applied  to  i>aper 
trays  used  in  drying  grapes. 

Dated:  November  2, 1973. 

Eownr  L.  Johnson, 
Acting  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs. 

[FR  Doc.73-33973  FUed  11-9-73:8:45  am] 


PARAQUAT 

Notice  of  Estaiilishment  of  Temporary 
Tderanee 

In  response  to  a  petition  (PP  4Q1441) 
from  Mr.  Olenn  W.  Kreuscher,  Director 
State  of  Nebraska  Department  of  Agri- 
culture, Post  Office  Box  94844.  Lincoln. 
NE  68509,  a  temporary  tolerance  of  2 
parts  per  million  is  established  for  resi- 
dues of  the  desiccant  paraquat  (1,1'- 
dimethyl  -  4,4'  -  bipsnidinium)  derived, 
from  application  of  either  the  dichloride 
or  bis(mettiylsulfate)  salt  (calculated  in 
both  instances  as  the  cation)  in  or  on  the 
raw  agricultural  commodity  grain  sor- 
ghum, wliich  is  to  be  used  only  for  animal 
feed. 

It  has  been  determined  that  a  tempo- 
rary tolerance  of  2  parts  per  million  for 
residues  of  the  desiccant  in  or  on  grain 
sorghum,  which  is  to  be  used  only  for  ani- 
mal feed,  will  protect  the  public  health. 
This  temporary  tolerance  is  established 
on  condition  that  the  desiccant  will  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concur- 
rently. 

This  temporary  tolerance  expires 
March  31,  1974. 

This  action  is  being  tsiken  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516 
(21  U.S.C.  346a(J) ) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envl- 
xonmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) . 

Dated:  November  5,  1073. 

HxintTJ.KoRP, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  DOC.73-23B74  FU«d  11-0-78:8:45  axn] 


SHELL  CHEIMICAL  CO. 

Notice  of  EstablishiiMnt  of  Ttmporaiy 
Tolerances 

Shell  Chemical  Co..  1700  K  Street.  NW, 
Washington.  D.C.  20006,  submitted  a  peti- 
tion (PP  301377)  requesting  establish- 
ment of  temporary  tolowices  for  resi- 
dues of  tiie  herbicide  2-[[4-chIoro-6- 
(ethylamlno)  -  s-trlazin-2.-yl]aminol-2- 
methylproprlonitrlle  in  or  on  the  raw 
agricultural  commodities  cottonseed  and 
soybeans  at  0.05  part  per  million. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  herbicide 


in  or  on  cottonseed  and  soybeans  at  O.OS 
part  per  million  will  protect  the  public 
health.  They  are  therefore  established  as 
requested  on  condition  that  the  herbicide 
be  used  in  accordance  with  the  temporary 
permit  being  issued  concurrently  and 
which  provides  for  distribution  under  the 
Shell  Chemical  Co.  name. 

These    temporary    tolerances   expire. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
(21  n.S.C.  346a(J))),  the  autiiority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623).  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated:  November  5, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.73-23970  Filed  ll-9-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19164;  FCC  73-1146] 
BROADCAST  RENEWAL  APPLICANT 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  formulation  of  poli- 
cies relating  to  the  broadcast  renewal 
applicant,  stemming  from  the  compara- 
tive hearing  process.  Docket  No.  19154. 

1.  On  October  9,  1973,  the  Commission 
released  a  Sec<xid  Further  Notice  of  In- 
quiry in  the  above-entiUed  proceeding. 
Publicatlrai  was  made  in  the  Federal 
Register  chi  October  12,  1973,  38  FR 
28325.  Comment  and  reply  comment 
dates  are  presently  November  12  and 
November  28,  1973,  respectively.  A  ques- 
tionnaire to  be  completed  by  all  commer- 
cial televlsi<Hi  stations  was  issued  by  the 
Commission  at  the  same  time  as  the  No- 
tice and  the  date  designated  for  comple- 
tion of  this  questionnaire  was  Novem- 
ber 19.  1973. 

2.  On  October  26, 1973,  the  firm  of  Ko- 
te&a  and  Burt  (K  &  B)  filed  a  "Motion 
for  Extension  of  lime  in  Which  to  File 
Cranments"  stating  that  the  Commis- 
sion's Notice  stresses  that  while  it  has 
received  broad  general  comments  con- 
cerning the  concept  of  establishing 
quantitative  program  standards,  it  has 
received  few  comments  on  the  substantial 
pragmatic  problems  relating  to  imple- 
mentation of  a  quantitative  standard 
prtadple.  K  ft  B  contends  that  the 
questicmnalre  and  supplement  to  it  ask 
for  substantial  amounts  of  data,  much 
of  which  is  not  now  available.  It  further 
states  that  the  data  which  will  be  ob- 
tained f  nmi  the  completed  questionnaires 
relate  directly  to  pragmatic  problems  on 
which  the  notice  requests  comments.  It 
therefore  requests  that  the  time  for  filing 
comments  be  extended  imtU  after  the 
completed  questionnaires  are  returned, 
the  full  results  made  available  to  all  m- 
terested  prions,  and  those  pers(xis  af- 
totdti  an  appnvrlate  period  in  which  to 
analyze  fully  the  facts  and  their  imi>act 


OQ  pragmatic  problems  attendant  to 
quantitative  standards  and  prepare  com- 
ments based  cm  that  analysis.  K  &  B 
further  suggests  that  the  Commission 
make  the  results  of  the  questionnaire 
study  available  m  both  computer  print- 
out and  computer  punch  card  form  so 
that  interested  persons  can  most  effici- 
ently analyze  those  results. 

3.  Cte  October  30,  1973,  the  American 
Broadcasting  Companies,  Inc.  (ABC) 
filed  a  "Motion  to  Temporarily  Defer 
Further  Action  or,  in  the  Alternative,  to 
Extend  Time  For  Piling  CcHnments"  in 
the  above-entitied  proceeding.  ABC 
states  that  this  proceeding  is  closely 
linked  to  parallel  developments  in  Con- 
gress which  may  affect  the  license  re- 
newal process.  It  further  avers  that  pres- 
ent reiMrts  seem  to  indicate  that  the 
nature  and  timing  of  further  Congres- 
sional action  on  license  renewal  legisla- 
tion in  both  the  House  and  Soiate  is 
most  uncertata.  ABC  points  out  that  m 
li{^t  of  this  overall  uncertainty  and 
recognizing  that  some  specific  Congres- 
sional action  has  been  initiated,  it 
believes  it  is  important  that  further  de- 
liberations here  be  temporarily  d^erred 
until  the  directicm  Congress  will  take  in 
this  area  bec(Mnes  more  clear.  ABC  states 
that  if  the  Commission  does  not  see  fit  to 
tempOTarily  defer  this  proceeding  in 
order  to  reassess  parallel  developments, 
general  principles  of  fairness  and  orderly 
procedure  dictate  that  the  period  for 
cmnments  by  interested  parties  should  be 
extended  at  least  untU  the  results  of  an 
on- going  television  industry  inquiry  are 
made  available. 

4.  We  are  of  the  view  that  this  pro- 
ceeding should  continue  to  go  forward 
and  that  action  herein  should  not  be  de- 
ferred pending  further  Congressional  ac- 
tion, and  the  request  of  ABC  for  such  de- 
feiTal  will  therefore  be  denied. 

5.  However,  there  appears  to  be  merit 
to  the  suggestions  of  K  &  B  and  ABC  that 
the  date  for  filing  comments  be  extended 
to  give  interested  parties  an  opportunity 
to  examine  the  questionnaire  results  prior 
to  making  their  sulxnlssion  of  comments. 
Thus  we  shall  extend  the  date  for  filing 
comm^its  to  Deconber  19,  1973.  In  so 
doing,  we  should  emphasize  the  impor- 
tance of  licensees  submitting  the  com- 
pleted questionnaire  as  soon  as  possiUe, 
and  certainly  no  later  than  November  19. 
1973.  We  are  not  prepared  at  this  time  to 
respond  to  the  K  ft  B  request  that  the 
results  of  the  questionnaire  study  be 
made  available  in  both  computo-  print- 
out and  punch  card  form.  This  request 
will  be  reevaluated  after  the  statistics 
generated  by  the  (luesUonnaire  have  been 
tabulated. 

6.  In  view  of  the  foresoing:  It  is 
ordered.  That  the  dates  for  flllng  com- 
ments and  reply  oomm^its  in  tills  pro- 
ceeding are  extended  to  and  mcludhig 
December  19, 1973,  and  January  7,  1974, 
respectively. 

7.  It  is  further  ordered.  That  the  afore- 
mentioned motions  filed  by  K  ft  B  and 
by  ABC  are  granted  to  the  extent  tbat 
they  are  consistent  with  the  foregoing, 
and  in  other  respects  are  denied. 
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8.  TMs  action  is  taken  pumant  to  Mh- 
thmlty  found  in  seettons  4(1).  4<d><I>, 
and303(r)  (tf  theOommnnleaUaBsAetiif 
1934,  9fi  amended. 

Adtqjted:  October  31.  U73. 

Released:  Nofvember  6, 1913. 

Feduul    CoMKinacAiiQaiB 

COIODSSION, 

[sKALl       Vincent  J.  Muixms, 

Secretars. 

|FB  Doc.73-33996  Filed  ll-»-73:8:4S  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  Cie3-iaa4.  etc.] 

CALIFORNIA  CO^  ET  AL. 

Applications,  AlNindoiiiiiciil  of  Service  and 
Petitions  To  Amend ' 

NovxiiBxs  2, 1973. 
Take  notice  that  each  at  the  AppU- 
cantfi  listed  heteln  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  d 
the  NatuzBl  Gas  Act  for  authortcatton 
to  sell  natural  gas  in  interstate  com- 
merce  or  to  abandon  service  as  descrttied 
herein,  all  as  more  fully  described  in  the 
reqwctlTe  applicatians  and  amendments 
which  are  on  file  with  the  Commission 
and  <4}en  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apfdications  should  on  or  before  Novem- 
ber 30,  1973,  fil3  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  tte 
Conunisslon's  rul3s  of  practice  and  mo- 
cedure  (18  CrFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  ccm- 
sidered  by  it  in  determining  the  sppeo- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordsmce  with  the  Comipission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  win  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commisston  on  Its  own  motion,  believes 
that  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  wfil  be  dUly  given. 

Under  the  procedure  herein  provided 
for,  imleflB  otiierwise  advteed.  It  wffl  be 
unnecessary  for  Applicants  to  appear  or 
be  reixeseiited  at  the  beartng. 


NOTICES 


^  Tbla  notice  does  not  provide  for  ooaaoU- 
dation  for  heaitng  of  tbB  aevenl  matten 
covered  herein. 
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F  10-23-73 
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F  10-23-73 
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F  10-23-73 
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F  10-31-73 


Th*   Califcrnia    Co..   •   IHvMoa   <4 

CJjfTTon  on  Co.,  lUl  Tulane  Ave.i 

New  Orleans,  La.  70112. 
The  CsiManria  Co.,  •  dWiilan  of  Owwi. 

Fon    Oil    Co.    (successor    to    Bi««( 

Corp.). 
BUHP  Oil  Co.  (soaoesaor  to  Enoq 

Corp.),   804   First   National   Bids. 

Oklahoma  City,  Okhu  73162. 

Adantic    Hich  eld    Co.,    P.O.    Boi 

2819,  Dallas,  Tex.  75221. 
Texas  Oas   Exploratioa  Corp.,  Ilfl 

First   City  National  Bank  Bidt. 

Houston,  Tex.  77062,  - 
Onlf  Oil  Corp.,  P.O.  Box  l«e,  Tufaw 

Okla.  741QZ. 

J.   O.    Garland   (successor  to  W.   C 

Feaiel    Estate   (Operator)   et  al.); 

601  JohfLson  Bldg.,  Shreveport,  La 

71101. 
J.  O.   Garland   (successor  to  Amoa 

Production  Co.). 

J.  O.  Garland  (successor  to  San  Oi 
Co.),  604  Johnson  Bldg.,  Shreveport 
La.  71101. 

J.  O.  Garland  (successor  to  Placid  Oil 
Co.).  ^ 

Ashland  Oil,  Inc.  (Operator)  et  al. 
P.O.  Box  IBOa,  Houston,  Tex.  77001 

Vernon  E.  Faulconer  (Operator)  (suo 
cesser  to  H.  L.  Hawkins,  et  al.) 
P.O.  Box  1251,  Kilgore,  Tex.  75662. 


«  Sab)cet  to  downward  B.f  .u.  adju.=tment. 

•  Inclusive  of  tax  reimhuriiement  and  a  3  cent  comprfe: 

•  Filing  to  request  authoiizalion  to  sell  gas  from  acr^ige 

•  Being  renotaeed  because  amendment  to  appUcatioit 


•Subject  to  upward  and  dowiiw;u-d  B.t.u.  adjustmatit, 
•  Applicant  is  willing  to  accept  a  certificate  at  an  ini^al 
ment:  howerer,  the<!niitract  price  is  4i  cents  per 
'  Applicant  is  willing  to  accept  a  certificate  condi 


•  including  2.828  cents  per  Mcf  tax  reimbursement. 

Filing  code:  A — Initial  service. 
B — Abandonment. 
C — ^Ainendnient  to  add  acreage. 
D — Amendment  lo  delete  acreage. 
E— Succession. 
r — Partial  succession. 


Texas     Oas     TnaniiiliUoa     Oon.. 

UownsviUe   Field,    Union  Padah. 

La. 
Transcontinental     (Jas    Pipe    Umt 

Corp    Block  23  Field.  South  Marsh 

Island    Area,    oSsbora    T  nnlrtaii 
Arkansas  Louisiana  Oas  Co.,  South 

Pine      Holkiw     FWd, 

County,  Okla. 

Transwestem    PtpeHae   Co.,   Ati*a 

Field.    Eddy     County,     N.    Mex. 
Texas  Oas  Transmis^n  Corp.,  Block 

9a.    Eugene    Island    Area,   offshore 

Loui.siaiia. 
El    Paso    Natural    Gas   Co..    Btanoo 

Pictured    Cliffs    FieM,    Sen   Joan 

County,  N.  Mex. 
Texas     Oas     TransmisBion     Corp., 

Blackburn  Field,  Webster  PkIA, 

La. 


do- , 

....6o 

Sooth  Texas  Natural  Oas  Gathering 
Co.,  Schuster  Field.  Hidalgo 
County.  Tex. 

Texas  Gas  Transmission  CTorp.,  Cer^-  >  IS.  0 

age  Field,  Panola  County,  Tex. 


ilNcaee 
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16.026 

«81.«M 
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<aL6ai 

UkOtf 

Depleted 

iLoas 

14.1 


•wion  charge  deductloo. 

ge  obtained  after  payout 

tiled  Oct.  12, 197S,  rsOeets  a  change  in  price. 


nital 
Mif, 


tio  led 


rate  of  26  cents  per  Mcf,  snhject  to  downwatd  B.t-O.  adtast- 
subject  to  downward  B.t.u.  adjustm 
'  iu  accordance  witii  Order  No.  436. 


{FR  Doc.73-2390i  Piled  ll-9-73;8:45  am] 


[Docket  No.  CI74-57] 
C  CRADY  DAVIS  ET  AL. 

Order  Providing  for  Hearing,  and  To  Sh< 
Cause,  Granting  Intervention,  Oirectii  _ 
Action   Pendente   Lite   and   Prescribing 
Procedures 

November  5,  1973. 

On  Jnly  24, 1973,  C.  Crady  Davis  et 
<Davls)   tendered  for  filing  an  applit 
tlon  under  section  7(b)   of  the  Natui 
Qas    Act    requesting    authorization 
abandon  the  sale  of  gas  made  to  Sotit|i- 
em  Union  Gathering  Company  (Soul 
em)   tn  Blanco-Mesa  Verde  Gas  Fiel 
San  Juan  County,  New  Mexico. 

In  sopport   of  its   application,   Daitls 
stated  that  the  contract  between  DaV 
and  Southern  terminated  on  April 
1973,  and  thsit  subsequent  thereto 
parties  have  not  been  able  to  agree 
the  terms  of  a  new  contract. 

On  August  20,  1973,  Southern  filed'  a 
petition  to  intervene  in  opposition  to  the 
proposed  abandonment  stating  that  the 
abandoniaeat  contained  no  benefit  to  t^e 
puUlc  Interest  since  Southern  was  re- 
quired to  pay  a  higher  rate  to  Drvis  a^ 
that  Wghrr  rate  would  have  a  trigg^- 
tag  effect  on  prices  Southern  pays  p\^- 
floanft  to  other  contracts  which  it  hfeis 
In  the  same  area.  Southern  states  tl^t 


it  is  willing  to  pay  Davis  a  higher  rate 
for  its  purchases  commencing 'Jcmuary  1, 
1974.  since  it  expects  to  be  paying  other 
wellhead  sellers  higher  rates  at  that  time. 

On  August  27,  1973.  Davis  filed  an 
answer  to  Southern's  petition  to  inter- 
vene. This  answer  asserts  certain  factual 
and  legal  arguments  in  support  of  Ltaivis' 
original  application. 

The  application  for  abandonment. 
petition  to  intervene,  and  the  answer 
thereto  contain  questions  of  law  and  fact 
that  should  be  reserved  through  eviden- 
tiary proceedings.  Accordingly,  we  will 
order  a  proceeding  to  resolve  liie  issues 
raised  in  these  filings.  In  addition,  the 
urgency  of  the  situation  herein  requires 
the  setting  of  a  hearing  with  all  possible 
expedition. 

On  September  6.  1973.  Davis  filed  a 
petition  for  emergency  rdief  aaaerting 
that  Southern  has.  since  August  M,  UTS. 
shut  in  Davis'  wells  and  refoees  to  aee^t 
delivery  of  any  gas  tbenfrom.  In  add!- 
tion,  Davis  claims  that  auch  aetlan  by 
Southern  violates  aectiiMi  7<b)  of  the 
Natural  Oas  Act.  - 

In  response  thereto,  Sonttaem  fltod  on 
September  IS,  1973,  an  answer  to  Davte' 
petition  for  emergency  relief.  In  this  an- 
swer. Southern  alleges  faetnal  and  legal 
reasons  why  their  action  Is  In  tlie  public 
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interest  and  why  the  Commission  should 
deny  Davis  the  relief  they  requeet. 

The  bearings  that  we  are  setthig  here- 
inafter will  undertake  to  resolve,  aTw«ng 
other  things,  the  issues  contained  In 
Davis'  petition  for  emergency  relief  and 
Southern's  answer  thereto. 

In  addition,  because  there  is  an  ap- 
parent refusal  by  Southern  to  receive 
quantities  of  natural  gas  dedicated  to  the 
Interstate  market  from  the  wells  of  C. 
Crady  Davis  et  al.,  we  will  direct  South- 
em  to  Immediately  resume  taking  der 
liveries  from  the  affected  wells  and  to 
continue  taking  such  deliveries  pendente 
lite  and  to  show  cause  why  they  should 
not  be  held  in  violation  of  section  7(b) 
of  the  Natural  Oas  Act. 

The  Commiaaion  finds. 

(1)  Good  cause  exists  for  setting  for 
Immediate  formal  hearing  the  issues  in- 
volved in  the  aforementioned  pleadings 
and  for  establishing  the  procedures  for 
that  hearing  all  as  hereinafter  ordered. 

(2)  The  participation  of  Southern  in 
this  proceeding  may  be  in  the  public 
interest. 

(3)  Good  cause  exists  for  directing 
Southern  to  immediately  resume  taking 
deliveries  of  natural  gas  from  the  wells 
involved  in  the  instant  proceeding,  and 
to  continue  taking  such  deliveries  pen- 
dente lite,  or  alternatively  to  show  cause 
why  it  should  not  be  held  in  violation  of 
section  7(b)  of  the  Natural  Gas  Act. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  section 
7(b)  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  1).  a  public  hearing 
shall  be  held  commencing  November  27, 
1973,  at  10:00  a.m.  e.d.t.,  tn  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  concemlng  the  propriety 
of  Issuing  a  certificate  of  public  conveni- 
ence to  the  applicant  for  the  abandon- 
ment of  service  as  requested  in  its  appli- 
cation filed  herein  on  July  24,  1973. 

(B)  On  or  before  November  19,  1973, 
applicant  shall  file  and  serve  its  testi- 
mony and  exhibits  comprising  its  case- 
in-chief in  support  of  its  application 
upon  all  parties  to  this  proceeding  in- 
cluding C<Mnmlssion  staff. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (see 
Delegation  of  Authority  (18  CFR  3.5(d) ) , 
shall  preside  at  the  hearings  in.this  pro- 
ceeding and  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided. 

(D)  The  petitioner  hereinabove  set 
forth  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
hotoever.  That  the  participation  of  such 
Intervenor  shall  be  fimlted  to  matters  af- 
fecting asserted  rights  and  interests  spe- 
cifically set  forth  in  the  petition  to  in- 
tervene; and.  Provided,  further.  That  the 


NOTICES 

admission  of  said  Intervenor  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  proceeding. 

(E)  Southern  Union  Gathering  Com- 
pany Is  hereby  directed  to  begin  receiv- 
ing volumes  of  gas  from  the  wells  of  C. 
Crady  Davis  et  al.  that  are  the  subject  of 
this  proceeding,  such  receipt  to  com- 
mence upon  the  e£Fective  date  of  this 
order  and  to  continue  pendente  lite.  Ad- 
ditionally, Southern  Union  will  be  re- 
quired to  show  cause  through  the  submit- 
tal of  direct  testimony  and  service  thereof 
on  all  parties  to  the  proceeding  on  or  be- 
fore November  19,  1973.  that  they  were 
not  hi  violation  of  section  7(b)  of  the 
Natural  Oas  Act. 

By  the  Commission. 

[seal]  Kenkxth  F.  Pluicb. 

Secretary. 

[FR  Doc.73-24066  Filed  ll-»-73;8:46  am] 
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(Docket  No.  E-S457] 
GEORGIA  POWER  CO. 
Notice  of  Initial  Rate  Schedule  Rling 
November  5,  1973. 
Take  notice  that  Georgia  Power  Com- 
pany on  October  26,  1973,  tendered  for 
filing  Initial  Rate  Schedules  for  the  fol- 
lowing wholesale  delivery  points : 

C3oweta-Fayette  EMC  No.  8. 
Hart  County  ISMC  No.  13. 
Uttle  Ocmulgee  EMC  No.  7. 
City  of  BamesvlUe  No.  2. 

Georgia  Power  states  that  the  rate 
schedules  for  these  delivery  points  pro- 
vide for  service  at  the  Company's  WR-5 
(for  Cooperative)  or  WR-4  (for  Mu- 
nicipal) wholesale  service  rates.  Accord- 
ing to  Georgia  Power,  service  has  already 
commenced  at  the  above  delivery  points 
and  therefore  the  Company  requests  that 
the  Commission  accept  these  rate  sched- 
ules effective  as  of  the  date  of  commence- 
ment of  service,  and  waive  the  30-day 
filing  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordtuice  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  19, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ai^  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

[FR  Doc.73-24054  Filed  ll-»-73:8:4S  am] 


[Docket  No.  CI74-270) 
H.  J.  HEADRICK 


Notice  of  Application 

November  5.  1973. 

Take  notice  that  on  October  29,  1973. 
H.  J.  Headrick  (Applicant).  570  Milner 
Building,  Jackson,  Bfississippi  39201.  filed 
in  Docket  No.  crH-210  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  United 
Gfis  Pipe  Line  Company  from  the  West 
Bryceland  Field,  Bienville  Parish,  Loui- 
siana, all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  up  to  2,000 
Mcf  of  gas  per  day  for  one  year  at  45.0 
cents  per  Mcf  at  15.025  p.s.i.a.  within  the 
ccmtemplation  of  §  2.70  of  the  Commls- 
sion's  General  Policy  and  Interpretations 
(18  CFR  2.70) .  Estimated  monthly  sales 
are  60.000  Mcf  of  gas.  Ihe  contract  pro- 
vides for  the  sale  of  all  available  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  period  shorter  than  15  days  for 
the  filing  of  protests  and  petitions  to  in- 
tervene. Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  19. 1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton. D.C.  20426.  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
win  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  witii  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro-' 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  wi 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
herein,  if  the  Commission  on  its  own  re- 
quired, further  notice  of  such  hearing 
wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
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iinnecessai7  lor  Applicant  to  appear  or 
be  represented  at  the  bearlnc. 

KXMUEXH  F.  Plxtmb, 

Secretary. 
(VRDoc.73-24049  Filed  11-9-73:8:45  am] 

[Docket  No.  0174-163.  CZ74-MS] 

HONDO  PRODUCTION  CO.  AND  SAN  ORA 
PRODUCTION  CO. 

Notice  of  Appfications 

Ncrmnna  5,  1973. 
Take  notice  that  on  October  18.  1973, 
Hondo  Production  Company  and  San 
Ora  Production  Company  (Applicants), 
both  with  mailing  addresses  of  P.O.  Box 
1885,  Paso  Robles,  California  93446,  ffled 
In  Docket  Nos.  Cn4-262  and  d74-263. 
respectively,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  applications  for  per- 
mission and  approral  to  abandon  sales 
for  resale  of  natural  gas  in  interstate 
commerce  to  K?rr-McGee  Oil  Industries, 
Inc.  (Kerr-McOee) .  from  acreage  in  Car- 
son Cotmtv,  Texi^s,  aH  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Hondo  and  San  Ora,  holders  of  small 
producer  certificates  in  Docket  Nos.  CS- 
73-106  and  CS73-107,  respectively,  state 
that  thev  have  been  selling  gas  to  Kerr- 
McGee  from  properties  known  as  the 
Barnard  Lease  in  Ca^on  County  pursu- 
ant to  a  contract  dated  Au^ist  1,  1961, 
as  amended  by  a  letter  B'»r?ement  dated 
December  4,  1954.'  Applicants  further 
state  that  pursuant  to  such  contracts 
they  have  the  ri^^t  to  terminate  such 
sales  at  this  time  and  propose  to  do  so. 
Accordingly,  AT^pH-'snts  renuest  herein 
authorization  to  abandon  such  Fates  to 
Kerr-McGee.  AppMrants  Indicate  that 
they  desire  to  sell  the  remaining  gas 
production  from  the  aforesaid  properties 
to  Natural  Gas  PlT>e'ine  Company  of 
AmerlcT.  but  have  not  yet  signed  a  con- 
trHCt  with  Natural. 

Any  person  desiring  to  be  heard  Or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10) .  All  protests 
filed  with  the  CoznmissloKt  will  be  con- 
sidered by.  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccnne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commisston's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  uixm  the 
Federal  Power  Commission  by  sections 


>  Applicants  receive  from  Kerr-McGee  for 
such  gas  75  percent  of  Kerr-McOeels  resale 
price  but  not  less  than  13  cents  per  Met  at 
14.65  psla. 


7  Md  U  Af  klM  Natural  Gas  Act  and  tlw 
rnmmiiioa's  mtes  of  pnKtioe  and  pro- 
oedure.  tauiqgB  wfll  be  faeld  wttbont 
further  nottee  before  tlie  CoaBmlarton  on 
these  applications  If  no  peOtioiis  to  In- 
tervene are  filed  within  the  time  re- 
quired herein,  if  the  Cominlasian  on  its 
own  review  of  the  matter  finds  that 
grants  of  the  certiflcates  are  required  by 
the  public  convenlepce  and  necessity.  If 
petitions  for  leave  to  intervene  are 
timely  filed,  or  if  ttie  Commission  on  Its 
own  motion  believes  that  formal  hear- 
ings are  required,  further  notice  of  such 
hearings  will  be  duly  given. 

Under  the  procedure  Iwrein  larovided 
for.  unteas  otherwise  advised.^  it  will  be 
unnecessary  for  Applicants  to  aivear  or 
be  represented  at  the  liearings. 

Kenneth  F.   Pltticb, 
Secretary. 

[FB  Doc.78-24047  Piled  ll-9-73;8:45  am] 


(Docket  No.  C7P74-1071 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

NOVEKBEB    5,    1973. 

Take  notice  that  on  October  23,  1973. 
Northern  Natural  Gas  Company  (Appli- 
cant), filed  in  Docket  No.  CP74-107  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  am 
approval  to  abandon  certain  facilities  lo 
cated  in  Monroe  County,  Wisconsin,  ani 
Polk  County,  Iowa,  all  as  more  fully  se^ 
forth  in  the  application  which  is  on  fil< 
with  the  Commission  and  open  to  publi' 
inspection. 

Applicant  proposes  to  abandon 
remove  its  satellite  sales  station,  d 
nated   J^;)arta   TBS#2,   which   was   In 
stalled  pursuant  to  Commission  author 
ization  in  Docket  No.  CP67-33  issue 
September  16.  1966  (36  FPC  648) ,  to  de-j 
liver  natural  gas  for  sale  and  delivery  tq 
Wisconsin  Gas  Company  for  resale   U) 
the  Radio  Corporation  of  America/Mc4 
Coy  J(^  Corps  Center  located  in  Mon*^ 
roe  County,  Wisconsin.  Applicant  stated 
this  job  corps  center  has  been  deactit 
vated  and  it  will  no  longer  require  nat 
ural  gas  service. 

Applicant  also  proposes  to  abani 
two  satellite  sales  stations.  Des  M< 
TBS#9  and  TBS^IO,  which  were  for 
merly  used  to  deliver  gas  to  Iowa  Powe: 
&  Light  Company  (XPtcL)  for  resale  serv-* 
ice  to  two  rural  residences.  Applicant 
states  tbeoe  houses  have  been  remove^ 
due  to  the  expansion  of  IP&L's  Sycamor^ 
Electric  Station  and  that  neither  statio4 
is  being  used  to  serve  any  other  cus« 
tomer.  Apidlcant  states  these  stations  ar^ 
no  longer  required  and  should  be  aban* 
doned  in  the  Interest  of  safety. 

Applicant  estimates  the  cost  of  re* 
moval  at  the  Sparta  TBS#2  facility  t« 
l>e  $4,200  and  the  abandonment  and  re- 
moval of  the  Des  Moines  TBS#9  and  «!• 
facilities  to  be  $200.  Applicant  states 
these  costs  will  be  financed  from  fundi 
on  hand.  [ 

Any  person  desiring  to  be  heard  or  ta 
make  any  protest  with  reference  to  sai< 
applicatioiVjShould  on  or  before  Novem- 
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her  ST,  1973.  file  with  the  Federal  Pvwer 
Commlwion.  Wadilngtan.  OX:.  aM3«.  • 
pefettten  to  intervene  or  a  hiiH— t  in  ac- 
oardaace  with  the  reqatrementa  of  the 
CmnmlMton'i  raks  of  pcactte  and  pro- 
oedore  (U  C¥R  1 J  or  1.10)  mad  the  rei- 
ulations  imder  the  natural  Oaa  Act  (It 
CFR  157.10) .  An  proteats  filed  wtUi  the 
Ooaunlsslon  irtU  be  considered  by  tt  In 
determining 'the  appropriate  action  to  toe 
taken  but  will  not  aerve  to  make  the  mo- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  Isecame  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  Iwarlng  tberdn  must  file  a  petltiuu 
to  Intervene  in  aocacdance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursmmt  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kentteth  P.  Pluicb. 
Secretary. 

(FR  Doc.73^a4050  FUed  ll-»-73;8:4S  am] 


[  Docket  No.  074-260] 

OCaOENTAL  PETROLEUM  CORP. 

rtatke  of  Appncatton 

NOVEHBIR  5, 1973. 

Take  notice  that  on  October  24.  1973, 
Occidental  Petroleum  Corporation  (Ap- 
plicant), P.O.  Box  2247,  Hourton,  Texas 
77027,  filed  in  Docket  No.  £174-260  an 
application  pursuant  to  section  He)  ci 
the  Natural  Gas  Act  for  a  oertiflcate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  of  natival  gas 
in  Interstate  ccmunerce  to  Texas  East- 
em  Transmission  Corporation  (Texas 
Eastern)  from  the  La  Sal  Vieja  Area, 
Willacy  dbunty.  Texas,  imd  ddivery  of 
said  gas  to  Hydrocarbon  Deveknnnent 
(Corporation  (Hydrocarbon),  an  as  more 
fully  set  forth  in  the  application  whidi  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  oommenoed  an 
emergency  sale  of  natural  gas  from  the 
subject  acreage  to  Texas  Eastern  on  S^>- 
temt)er  SO.  1973,  within  the  contempla- 
tion of  9  157.29  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.29)  for  a  period  of  180  days  pur- 


Noncis 


31207 


snant  Commission  Order  No.  491^  and 
piopoaes  to  continue  said  side  for  an  ad- 
ditional six  inuuUjs  (presmnaWy  after 
the  end  of  the  emergency  period)  at  a 
price  of  45.0  cents  per  Mcf  at  14.65  psia 
subject  to  dpwnward  Btn  adjtistment 
within  the  contemidation  of  S  2.70  of  the 
Cbrnmisslon's  General  Policy  and  Inter- 
pretations (18  CFR  2.T0) .  Applicant  Indl- 
eates  that  the  gas  win  be  deBvered  to 
Texas  Eastern  through  the  pipeline  sys- 
t«n  of  Hydrocarbon,  which  wffl  take  the 
gas  at  Mm  wdlhead  and  transport  it  to 
Texas  Eastern's  30-Inch  line  in  Hidalgo 
County.  Texas.  Applicant  estimates 
montMy  deliveries  of  gas  at  54.000  Mcf. 

It  appears  reasonable  and  consistent  in 
tills  case  to  prescribe  a  period  shorter 
tiian  IS  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Ttierefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  appli- 
cation should  on  or  before  November  19, 
1973,  file  wiiai  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance witti  the  requirements  of  the  Com- 
misalon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1. 10)  and4he  Regulations 
imder  the  Natural  Gas  Act  (18  CFB 
157.10) .  An  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wm  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  xtenan  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petitl<m  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  Mie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubUc 
convenience  apd  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  win  be 


mnwcessary  for  Ajxriieant  to  appear  or 
be  represented  at  the  hearing. 

Sol  I  c  (■  jp. 
(lSDoe.'D-3404t  Med  ll-9-7S;8:46  am} 


1  OononlsBlon  Order  lib.  491,  Docket  HO. 
BtM74-3,  statement  of  Poltoy  and  Order 
Amending  Prior  Pcdlcy  Statemsnts  and  Reg- 
ulations under  the  Natural  Oaa  Act,  Issuod 
September  14.  1973,  50  FPC  — ,  modlflsd  on 
reconsideration  ar\6  denying  motion  for  stay 
of  order  by  Commission  Order  No.  491-A  Is- 
sued September  25,  1978,  BO  ^PC  — .  On  Oeto- 
bar  3.  1973.  the  TTnltsil  SbatM  Court  of  Ap- 
peal* tftr  awB  District  at  Colainbta  In  Docket 
No.  73-3009,  Consumer  Federation  a<  Aaaer- 
Ica,  et  al.  v.  FPC  — .  stayed  Gommlaaton  Ovdar 
No.  491  pending  final  action  by  the  Comml*- 
slon  parsuant  to  ordering  paragn^ih  (F)  ot 
Commission  Order  No.  491-A. 


(Docket  No.  Cn4-864I, 

PENM20IL  Ca 
Notice  of  Applkafioo 

NovKMBia  5, 1973. 

Taice  notice  tiiat  on  October  18,  1973, 
Pennzofl  Company  (Applicant),  900 
Southwest  Tower,  Houston,  Texas  77002, 
filed  in  Docket  No.  (7174-264  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  CJas  Act  and  f  2.75  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.75)  for  a  certificate  of 
pubUc  convenience  and  necessity  author- 
izing the  sale  for  resale  and  ddivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  from  wells  commenced 
after  AprU  6,  1972,  on  acreage  subject  to 
an  amendatory  agreement  between  Ap- 
plicant and  Panhandle  dated  August  6, 
1973.  an  as  more  fuHy  set  forth  in  the 
application  which  is  on  file  with  the  (Tom- 
mission  and  open  to  public  Inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sen  to  Pan- 
handle gas  produced  from  wells  com- 
menced after  April  6,  1972.  in  the  East 
Hobart  Ranch  and  Buffalo  WaUow  Areas, 
Hemphin  Coimty.  Texas,  pursuant  to  the 
terms  of  its  existing  contract  with  Pan- 
handle dated  April  30,  1971.  as  modified 
by  an  amendatory  agreement  dated  Au- 
gust 6,  1973.  Said  agreement  provides 
for  an  increased  price  of  50  cents  per 
Mcf,  subject  to  upward  and  downward 
adjustment,  for  the  subject  natural  gas 
In  return  for  additional  weU  drilling  by 
Applicant.  AppUcant  states  said  agree- 
ment is  being  filed  simultaneously  here- 
with as  a  Notice  of  CHiange  in  Rate 
Schedule  to  AppUcant's  Rate  Schedide 
No,  32. 

Applicant  aUeges  the  initial  price  of 
50  cents  per  Mcf  and  the  specified  pe- 
riodic increases  in  AppUcant's  contract  of 
April  30,  1971,  as  amended,  with  Pan'- 
handTe  are  reasonable.  The  application 
states  that  recently  negotiated  intrastate 
contracts  contain  rates  which  are  in  ex- 
cess of  the  prices  for  the  sale  proposed 
herein.  Applicant  states  further  that  the 
assurance  of  long-term  supply  of  natural 
gas  produced  domestically  and  delivered 
at  the  contract  price  is  beneficial  to  con- 
sumers faced  with  the  prospect  of  pajing 
in  excess  of  $1.00  for  gas  Imported  or 
transported  over  Tbng  distances  from 
Alaska,  or  ta  relation  to  the  cost  of  alter- 
native fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiiplication  should  on  or  before  Novem- 
ber 27,  1973,  ffle  with  the  Feder?>l  Power 
Commlssian,  Waslifngton,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Gommfeoini's  roles  of  practice  and  pro- 


cedure (18  CFR  1.8  or  1.10) .  AH  protests 
filed  with  the  Commission  win  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  heaxing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  th^  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wffl  be 
dulv  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLum, 
Secrefory. 

(FR  Doc.73-24048  FUed  11-9-73:8:46  am] 


[Docket  No.  E-77281 

PHIUVDEU>HIA  ELECTRIC  Ca  AND 
SUSQUEHANNA  EL£CTRIC  Ca 

Notice  of  FiHng  of  Rate  Schedale  Supple- 
ments, Computabmi  of  Rstand  and 
Caiicellatton  of  Rate  Schedule 

November  5, 1973. 

Take  notice  that  on  October  19,  1973, 
Philadelphia  Electric  Company  and  Sus- 
quehanna Electric  Company  (Appli- 
cants) tendered  for  fiUng  rate  schedule 
supplements  reflecting  the  Rate  Settle- 
ment approved  by  the  Commission  in  its 
order  issued  September  24.  1973.  in  this 
docket.  The  filing  is  in  purported  compU- 
ance  with  th^'.t  order  which  required  that 
such  supplements  be  filed  within  30  days 
of  the  Issuance  of  such  order. 

Additionally  Applicants  filed  a  com- 
putation sheet  said  to  show  refunds  made 
to  Conowingo  b£ised  on  the  new  and  lower 
Fuel  Adjustment  (Jlause  charges  pro- 
vided in  the  rate  schedule  supplements 
and  a  notice  of  cancellation  of  R'ite 
Schedule  FPC  No.  4  of  Conowingo.  These 
filings  are  being  made  pursuant  to  §  35.18 
of  the  Commission's  Regulations  under 
the  Federal  Power  Act  and  in  accordance 
with  the  provisions  of  the  Commission's 
order  of  September  24,  1973,  Docket  No. 
E-7726  relating  to  the  subject  Trl-Partite 
Agreement. 

Philadelphia  and  Susquehanna  state 
that  Supplement  4fo.  1  to  Rate  Schedule 
FPC  No.  36  of  Philadelphia  and  Supple- 
ment No.  1  to  Rate  Schedule  FPC  No.  2 
of  Susquehanna  being  filed  herewith  pro- 
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Tide  for  the  new  and  lower  Fuel  Adjust- 
ment Clause  to  be  effective  September  24, 
1973. 

Applicants  state  that  they  have  re- 
funded to  Conowlngo,  for  the  period 
July  7.  1972  through  September  23, 
1973,  the  difference  between  the 
amoimts  collected  from  Conowingo 
under  billing  with  the  Fuel  Adjust- 
ment Clause  effective  during  this  pe- 
riod and  the  amoimts  that  would  have 
been  billed  using  the  new  and  lower 
Fuel  Adjustment  Clause  effective  Sep- 
tember 24,  1973.  Applicants  state  that 
this  refund,  which  amounted  to  $38,- 
947.95,  with  7  percent  interest,  was  re- 
funded to  Conowlngo  on  October  12. 
1973. 

Finally,  the  cancellation  of  Rate 
Schedule  FPC  No.  4  of  Conowingo  by 
Applicants  is  said  to  be  appropriate  in- 
asmuch as  Rate  Schedule  FPC  No.  4  of 
Conowlngo  is  the  same  as  Rate  Sched- 
ule FPC  No.  16  of  PhUadelphia  in  the 
Tri-Partite  Agreement;  i.e.,  a  Joint  Use 
Agreement  between  Conowlngo  and  Phil- 
adelphia dated  November  25,  1953,  both 
of  which  had  been  supplemented  Octo- 
ber 30.  1971.  Therefore,  Rate  Schedule 
FPC  No.  4  of  Conowlngo,  according  to 
Applicants,  should  be  cancelled  since  it 
has  been  superseded  by  Rate  Schedule 
FPC  No.  36  of  Philadelphia. 

According  to  Philadelphia  and  Susque- 
hanna, copies  of  the  data  being  filed 
herewith  have  been  furnished  to  all 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tion  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  TtJC.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  16,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kennetii  p.  Plttmb, 

Secretary. 

|7H  Doc.73-34053  PUed  ll-»-73:8:45  am] 


NOTICES 

oral  gas  which  will  be  purchased  from 
producers  thereof,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  the  piurpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi- 
tional supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 
The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed 
$7,000,000,  with  no  single  project  to  ex- 
ceed a  cost  of  $1,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatim  should  on  or  before  Novon- 
ber  27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiticm  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissi<Hi's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filled  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate actdbn  to  be  taken  but  will  not  serve 
to  make  the  protestants  pmrties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissicm's  rules  of  practice  and  pro- 
cediu%,  a  hearing  will  be  held  without 
fiuther  notice  before  the  Commission  mi 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
c<»venience  and  necessity.  If  A  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFB  I>oc.7S-a4067  Piled  11-9-73:8:45  am) 


{Docket  No.  CP74-1081 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  S,  1973. 

Take  notice  that  on  October  23,  1973, 
Transwestem  Pipeline  Company  (Appli- 
cant), P.O.  Box  2521,  Houston.  Texas 
77001,  filed  in  Docket  No.  CP74-108  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.7(b)  of  the 
Regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1974.  and  operation  of 
facilities  to  enable  Applicant  to  talce  Into 
its  certificated  main  pipeline  system  nat- 


( Docket  No.  RP74-20] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  Proposed  Tariff  Sheets  for 
Filing,  Suspending  Rate  Increase,  Set- 
ting Mattw  for  Hearing  and  Permitting 
Intervention 

November  6,  1973. 

On  September  21,  1973,  United  Gas 

Pipe  Line  Company  (United)  filed  in  this 

docket  pngxteeA  changes  in  its  FPC  Gas 

Tariff.  First  Revised  Volume  No.  1.*  The 


*8ee  ApptnOix  A  for  the  Proposed  tariff 
Sheets.  Appendix  A  filed  as  part  of  the 
original. 


iropoeed  changes  would  increase  reve- 
ues  from  Jiu-isdictional  sales  and  serv- 
by  approximately  $34.9  mlBl<Hi,  baaed 
the  12  month  period  gnrfinff  June  30, 
973.  as  {uljusted. 

The  Compaziy  states  that  a  comparison 
i  revenue  at  present  and  prcvoeed 
in  its  filing  uses  the  filed  rates  m 
ket  No.  RP72-75.  The  settlement  to 
ket  No.  RP72-75.  according  to  United, 
d  not  provide  a  set  of  settlement  rates 
ut,  rather,  provided  that  United  should 
xxitinue  to  charge  the  rates  filed  in  that 
locket  subject  to  specified  refund  obll- 
iaUms.  United  stat^  that  the  demand 
md  commodity  ccnnponents  of  the  pro- 
posed rates  have  been  designed  to  di- 
rectly recover  allocated  coets  based  on 
the  "unmodified"  Atlantic  Seaboard 
method  of  cost  classification  and  alloca- 
Uoa. 

Northern  and  El  Paso  each  purchase 

substantial  quantities  of  gas  from  fields 

in  Lea  County,  New  Mexico  (Permian 

Area) .  Northern  has  available  to  It  from 

such  fields  supplies  of  gas  in  excess  of 

the  capacity  of  its  existing  gathering, 

and  processing  facilities  resulting  in  ac- 

umulated  underproduction  in  such  fl^ds 

if  approximate  three  billion  cubic  feet. 

oduction  of  this  Lea  Coimty  gas  Is 

ceded  now  to  alleviate  shortage  and  im- 

rove  the  reserve  situation  on  both  the 

orthem  and  El  Paso  systems. 

To  assist  Northern  in  its  efforts  to 

maintain  adequate  service  to  its  custo- 

^ers  and  to  adjust  its  Lea  Coimty  sJ- 
wable  status  by  Increasing  takes, 
(Northern  and  El  Paso  entered  into  a  let- 
!ter  agreement  dated  December  27,  1972. 
iwhereby  Northern  would  sell  and  deliver 
to  EH  Paso  certain  quantities  of  raw  gas 
which  would  concurrently  sell  and  deliver 
to  Northern  volumes  of  equivalent  resi- 
due gas.  The  parties  commenced  service 
imder  such  arrangement  pursuant  to 
Section  157.22  of  the  Regulations  on  De- 
cember 22,  1972.  Northern  and  El  Paso 
subsequently  entered  into  a  three  year 
limited  term  gas  sales  and  purchase 
agreement  dated  January  31, 1973.  which 
provides  for  essentially  the  same  ar- 
rangement. The  instant  appllcati<ms  re- 
quest authorization  to  continue  the  sale 
and  repurchase  arrangement  in  accord- 
ance with  the  January  31,  1973,  agree- 
ment. 

Northern  in  its  application  proposed 
to  sell  and  deliver  up  to  75,000  Mcf  per 
day  of  raw  gas  to  El  Paso  or  to  Warren 
Petroleum  Company  (Warren)  tor  El 
Paso's  accoimt  at  seven  points  in  Lea 
County,  New  Mexico,  where  its  gathoing 
facilities  Interconnect  with  those  of  EI 
Paso's  and  Warren's.  The  raw  gas  .wUl 
be  wet,  sour,  and  delivered  at  a  pressure 
of  100  p.8.i.a.  or  less.  Approximately 
32,000  Mcf  per  day  of  raw  gas  will  be 
delivered  into  Warren's  gathering  facili- 
ties for  processing  In  Its  Monument  and 
Eunice  Plants  situated  in  Lea  County. 
El  Paso  presently  purchases  residue  gas 
from  such  plants.  The  remaining  43,000 
Mcf  per  day  will  be  delivered  Into  ISL 
Paso's  gathering  system  for  processing 
In  its  Jal  complex. 

El  Paso  in  Its  application  pwpoKa  to 
sell  and  deUver  to  Northern  iiuantlttes 
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of  sweet,  high  yi'VHsuie  cmi  dHlralent 
to  the  quantitlM  of  resMa*  gas  remain- 
ing after  processing  tbs  raw  gas  pur- 
chased from  Northern  (approximately 
60,000  Mcf  per  day).  Deliveries  will  be 
made  to  Northern  at  tfte  ooOet  of  IDiMI 
OB  Cbrporatlon's  (MobU)  Cofyanssa 
Plant  located  In  Pecos  Comty,  Texas,  or 
sfc  %h^  poiiiC  of  intefconnecttoa  ot  El 
Faao's  and  Northan's  field  gathiTing  te- 
ellitias  m  I«a  COimtv-  Both  El  Paso  and 
Ndtthtni  curraitly  purchase  gas  fron 
MdWI's  Covanosa  naoL 

Narthetn  retains  one  third  of  the  Uauid 
prodacts  attributaUe  to  the  raw  gas  sold 
to  EL  Paso  for  retaibOEsement  to  Northr 
era.'a  prodocers.  The  remainlns  two- 
thlrda  vests  In  El  Paso. 

THe  proposal  onder  eonsideratlan  is 
predicaied  upon  the  eontiniied  existence 
of  spare  capacity  in  the  processing  far- 
cmtles  of  El  Paso  and  Wanen:  nothing 
la  the  agreements  submitted  with  the 
applications  grants  Northern's  Lea 
CPunfer  gas  any  sort  of  priority  over  El 
Paao's  Internal  reouiiements  or  awe 
other  processing  currcmtly  undertaken  fay 
Warren.  However,  new  prodoctton  from 
Lea  County  sources  Is  not  anttctpated, 
and  tt  appears  likely  that  the  spare  prac- 
rmlnt  capacity  of  El  Paso  and  Warren 
win  remain  available  for  the  duration  of 
any  oertiflcate  Issued. 

There  are  two  major  aitemaithres  to 
the  latqyosal.  The  first  attemative  is  for 
Horttaem  to  expand  its  own  processing 
and  ga#^*^"g  facilities  in  Lea.  County, 
wfaieh.  imder  production  estimates  would 
be  UBoeeded  tagr  1975  when  Lea  County 
pcoduetloB  Is  expected  to  drop  sharply. 
Deprtclatton  of  the  cost  of  additional 
faclUties  over  a  short  period  of  time 
sharply  raises  unit  costs  to  10.7^  p«  Mcf 
as  compared  with  %J24  per  Met  under  the 
present  propoeaL  Moreover.  coDstrucOoB 
of  CaeiUttes  by  Northern  might  raise  ad- 
dUdonat  environmental  issues  and  would. 
In  any  event,  require  eompUanec  with 
local,  state  and  federal  regulationa.  In 
view  at  ttie  short-teiai  nature  of  the  ^- 
cess  deliverabllity  antic  IpaHed  in  Lea 
Cbunty  from  Northern's  producers,  every 
advantage  seems  to  weigh  on  the  aide  of 
utiUaaltan  of  existing  spare  processing 
capacity  of  El  Paso  and  Warren. 

The  second  alternative  is  to  take  no 
actton.  This  would  lequlie  Norttiem  to 
level  out  its  Lea  County  pxoduetton  over 
the  next  five  or  six  years  at  a  rate  at 
nbldi  Northern's  present  facfflties  would 
he  aMe  adequately  to  handle  it. 

(O  At  the  prdiearing  eonferenoe  on 
March  19,  1974,  United's  prepared  tos- 
ttmony  (Statement  D)  together  with  its 
entire  rate  filing  shall  be  admitted  Into 
the  letoi'd  subject  to  appropriate  mo- 
tioBS.  If  any,  by  pwtfea  to  the  proceed- 
ing. AB  parties  will  be  expected  to  come 
to  tua  eouffei'ence  prepared  to  efftetuate 
tha  iMvividons  of  II  I.IS  and  3.59  of  the 
Comuiisslon's  rales  tf  praedee  aad  pi*o- 
cedure. 

(D)  On  or  before  ICRirh  1.  1974.  the 
cyunnuhsioii  staff  shall  serve  its  prepared 
UwlJinopy  and  exttfttts.  Any  prepared 
testimuiiy  and  exliibitaof  Oiviutei  veuors 
shall  be  served  on  or  before  March  29, 
1974.  Any  rebuttal  evidence  by  United 


fitraH  be  served  on  or  bernre  Aprs  19. 
t9T4.  CiusB  eAuiiiliiiiMon  of  tbc  evidence 
fined  Au  eommenee  at  10:00  a  jn..  es.t. 
onAprttSQ.  1974,  in  a  hearing  room  of  the 
Pederal  Power  Commission. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CHiief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
S.5(d) ) .  shall  preside  at  the  hearing  ini- 
tiated by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the  Nat- 
ural Gas  Act,  the  Commission's  Rules 
and  Regulations,  and  the  terms  of  this 
order. 

(F)  The  aforementioned  petitioners  for 
Intervention  shall  be  permitted  to  inter- 
vene In  this  proceeding,  subject  to  the 
Commission's  rules  and  regulations;  Pro- 
vided, however.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
mij^t  be  aggrieved  by  any  orders  en- 
tered in  this  proceeding  and  Provided, 
further.  That  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  rights  and  interest  specifically 
set  forth  in  its  petition  to  intervene. 

(G)  The  Secretary  shall  cause  prtHnpt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

CsasLl  KsmraTH  F.  Plumb. 

■Secretary. 

[PB  DOC.7S-34067  FUed  11-9-73:8:45  am] 


[Docket  No.  CP74-115] 
.  WCSTTEIIN  GAS  mTE<tSTATE  Ca 
Notice  of  Application 

NovsicBER  5,  1973. 

Take  notice  that  on  October  29.  1973. 
Western  Gas  Interstate  Company  (Appli- 
cant) .  1500  Fidelity  Union  Tower,  Dallas. 
Texas  75301.  filed  in  Docket  No.  CP74- 
115  an  appUcatiai  pursuant  to  section 
7(c)  of  tlie  Ittitnral  Gas  Act  for  a  certifi- 
cate of  pobUc  convenience  and  necessity 
anOunlRlng  the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
to  El  Paso  Natural  Gas  Company  from 
acreage  tn  Eddy  County,  New  Mexico,  all 
as  mace  fully  set  forth  in  the  application 
wldell  Is  on  file  wiHi  the  Commissian  and 
open  te  pobUe  iBapectian. 

Applicant  proposes  to  atil,  commencing 
NbvendKT  28,  1S73.  up  to  20,000  Mcf  of 
gas  per  day  for  two  years  at  45.0  cents 
per  mininn  Btn  within  the  contempla- 
Voa  at  1-0.70  of  the  Commlsslbn's  Gen- 
eral Policy  and  Interpretations  (Ig  cm 
2.70).  The  subject  sale  Is  stated  to  be 
from  the  same  sources  as  the  sale  of  nat- 
ural  gas  authorized  in  Docket  No.  CP73- 
50  to  be  made  to  Ttanswestem  PlpeBne 
company  at  35.0  cents  per  mfllton  Btu. 

It  appears  reasonable  and  consistent 
with  the  publle  Interest  in  this  case  to 
prescribe  &  iwilad  shorter  than  15  days 
for  tbe  filing  of  iKotasts  and  petitions  to 
intarvena.  Thorof/>iM>  any  person  desir- 
ing to  be  heaad  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  befPtv  November  19,  1973,  file  with 
the  Federal  Power  C(»nmlssion,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 


vene or  a  protest  in  accordance  with  VtKf 
reiinirements  of  ^e  Ouwiiniwhm'S  rules 
of  practice  and  procedure  (IS  vns  1.9 
or  1.10)  and  the  Regulations  under  tha 
Natural  Gas  Act  (18  C:FR  157.10).  All 
protests  filed  with  the  CommissiOD  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  m  any  bearing  ttiere- 
in  must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applIcatLon  if  no  petttdon  to  inter- 
vme  is  filed  within  the  time  required 
herein,  if  the  Commissian  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convmience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  sfu^  hearmg  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.73-340S2  FUed  11-0-73:8 :4S  am) 

GENERAL  SERVICES 
ADMINISTRATION 

JOINT  FEDERAL,  STATE,  AND  LOCAL  GOV^ 
ERNMENT  ADVISORY  PANEL  ON  PRO- 
CUREIMENT  AND  SUPPLY 

Notics  of  Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act,  October  6, 
1972,  notice  is  hereby  given  of  a  meeting 
on  November  15,  1973,  of  the  Joint  Fed- 
eral, State,  and  Local  Government  Ad- 
visory Panel  on  Procurement  and 
Supply.  The  meeting  win  convene  at  9 
a.m.,  m  Room  1120.  Crystal  MaU  Build- 
ing 4,  1941  Jefferson  Davis  Highway, 
Arlington,  Virginia. 

THe  Panel  provides  a  forum  for  dis- 
cussion between  all  levels  of  government 
on  probiems  and  poMcies  pertaining  ta 
procurement  and  supply  to  the  end  that 
resources,  experleice,  and  eapertlae  may 
be  fully  utilized. 

The  agenda  win  taxtade  dlacusBlons 
on:  (I)  National  Ibstitate  of  Go«erD>- 
mental  Parcharing  trainteg  and  csrttS- 
caUon  of  pureharing  and  cantraetfeiv 
officers,  (3)  effect  of  revenue  Aariag'  on 
State  and  local  govesnment  pureliBBlng; 
(3)  uttltaayoB  of  eKCBs/mrplua  pnp- 
crty,  and  (4>  the  cncrBr  eriata. 

TUs  maetmg  is  open  to  the 
(wittdn   ttie   limitatinns   d 


room  facilities).  Anyone  who  wishes  to 
attend  or  desires  further  information 
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should  contact  Mr.  Dale  A.  Mclnroy,  Ex- 
ecutive Secretariat.  Office  of  National 
Supply  Policies  and  Programs  (teleplume 

703-557-2028). 

Dated  at  Washington,  D.C.,  November 
5,  1973. 

M.  J.  TiMBnts. 
Commissioner. 

|PR  Doc.73-24115  PUed  ll-9-7S;8:46  «m] 


[06A  Bulletin  FPMR  G-«2;  Supp.  1] 

TRANSPORTATION  AND  MOTOR 
VEHICLES 

Conservation  of  Motor  Vehicle  Fuels 

1.  Purpose.  This  supplement  reduces 
the  n>wTriT""'T^  speed  limit  for  the  opera- 
tion of  Government-owned  and  operated 
motor  vehicles. 

2.  Effective  date.  This  supplement  is 
effective  November  8,  1973,  and  will  re- 
main in  effect  until  revised  or  canceled. 

3.  Background.  The  President,  in  his 
message  of  November  7,- 1973,  concerning 
the  need  to  conserve  energy  at  all  levels 
of  Government,  ordered  all  vehicles 
owned  by  the  Federal  Government  to 
travel  no  faster  than  50  miles  per  hour 
except  in  emergencies. 

4.  Change.  Paragraph  4.b.(l)  of  GSA 
Bulletin  FPMR  G-82,  Conservation  of 
motor  vehicle  fuels,  is  revised  to  read  as 
follows: 

"(1)  Travel  at  reduced  speeds.  Umlt  maxi- 
mum speed  to  50  miles  per  how.  Fuel  con- 
sumption generally  Increases  greatly  above  50 
miles  per  hour  •  •   •  •• 

5.  Exemption.  Law  enforcement  and 
emergency  vehicles  are  exempt  from 
the  speed  limit  restrictions  established 
herein. 

6.  Codification.  The  fuel  cwiservatiwi 
measures  in  GSA  Bulletin  FPMR  G-82 
and  this  supplement  will  be  codiiied  in 
SubcluM?ter  G  of  the  Federal  Property 
Management  Regiilations. 

Arthur  P.  Sampson, 
Administrator  of  General  Services. 

NOVEKBER  8.  1973. 
IFB  Doc.73-24205  Filed  11-9-73:10:44  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION   BOARD 
Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L.  92- 
463.  86  Stat.  770.  notice  is  hereby  given 
that  the  National  Credit  Union  Board  will 
hold  its  quarterly  meeting  on  December 
6-7.  1973.  at  the  Region  VI  Regional 
Office  of  the  National  Credit  Union  Ad- 
ministration. 760  Market  Street.  San 
Francisco,  California.  The  meeting  will 
commence  at  9:00  ajn.  daily  in  Room  809. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the  Na- 
tional Credit  Union  Adminlstratian.  a 
lirteflng  on  the  progress  of  the  Adminis- 
tration's library  project,  a  briefing  on 
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share  Insurance  activities,  a  briefing  on 
two-year  insured  Federal  credit  unions* 
and  other  aspects  of  the  Administration. 
ICatters  for  discussion  will  include  re- 
view of  NCU  Board  rules  and/or  policies 
and  legislative  activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  he  ap- 
proved in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman.  NationsQ  Credit 
Union  Board,  National  Credit  Union  Ad- 
ministration. Washington,  D.C.  20456. 

Herman  Nickerson,  Jr.. 

Administrator. 
November  2, 1973. 

|I^  Doc.73-23979  FUed  11-9-73:8:45  am) 

NATIONAL   ENDOWMENT   FOR  THE 
ARTS 

PUBLIC  MEDIA  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  tiie  Public  Media  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  at  9:30  a.m.  on  Novem- 
ber 14,  15,  16  and  17  in  the  first  floor 
conference  room,  Shoreham  Building,  806 
15th  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  14  from  9:30 
ajn.  to  12:30  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
remaining  sessions  of  this  meeting  on 
November  14.  15,  16,  and  17  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on  ap- 
plications for  financial  assistance  under 
the  Nationsd  Foundation  on  the  Arts  and  i 
the  Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  de- 
termination of  the  Chairman  published 
in  the  Fedbrai.  Register  of  January  10, 
1973,  these  sessions,  which  involve  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  imder  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4).  (5).  and  (6)),  will  not  be 
open  to  the  public. 

Further  information  with  reference  to. 
this  meeting  can  he  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C 
20506,  or  call  (202)  382-5871. 

Paul  Herman. 
Director  of  Administration.  Wo- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.78-a4193  FUed  11-9-73:9:14  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

ALABAMA  POWER  CO.- 

[70-0409] 

Proposed  Issue  and  Sale,  at  CompatHlve 
Bidding,  of  First  Mortgage  Bonds  and 
Preferred  Stock 

Notice  is  hereby  given  that  Alabama 
Power  Company  (Alabama),  600  North 
18th  Street.  Birmingham.  Alabama 
35291,  an  electric  utility  sulMidiary  com- 
pany of  The  Southern  Ccnnpany.  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
6(b)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
up  to  $75,000,000  principal  amount  of  Its 
First  Mortgage  Bonds, percent  Se- 
ries (Bonds)  having  a  term  of  not  less 
than  5  years  nor  more  than  30  years. 
Alabama  will  decide  on  the  terms  of  the 
Bonds  prior  to  the  filing  of  the  registra- 
tion statement.  The  interest  rate  (which 
shall  be  a  multiple  of  Vb  percent)  and 
the  price,  exclusive  of  accrued  interest, 
to  l>e  paid  to  Alabama  (which  shall  be 
not  less  than  99  percent  nor  more  than 
102%  percent  of  the  principal  amount 
thereof)  will  l>e  determined  by  the  com- 
petitive bidding.  The  Bonds  will  be  is- 
sued under  an  Indenture,  dated  as  of 
January  1,  1942,  between  Alabama  and 
CThemical  Bank,  as  Trustee,  as  heretofore 
supplemented  and  as  to  be  further  sup- 
plemented by  a  Supplemental  Indenture 
to  be  dated  as  of  E>ecember  1, 1973,  which 
includes  a  prohibition  until  December  1, 
1978  against  refunding  the  Bonds  with 
the  proceeds  of  funds  borrowed  at  a  lower 
etFective  interest  cost. 

Alabama  also  proposes  to  issue  500.000 

shares -of  its percent  preferred  stock. 

par  value  $100.00  per  share  (Preferred 
Stock)  and  to  sell  such  shares  at  com- 
petitive bidding.  The  terms  of  the  Pre- 
ferred stock  include  a  prohibition  until 
December  1,  1978,  against  refunding  the 
stock,  directly  or  indirectly  with  fimds 
obtained  from  the  issuance  of  debt  se- 
curities at  a  lower  effective  interest  cost 
or  of  preferred  stock  at  a  lower  effective 
dividend  cost. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds  together  with: 
(1)  Cash  contributions  to  capital  of 
$65,000,000  by  the  Southern  Company 
($43,200,000  of  which  had  been  received 
through  August  31.  1973)  heretofore  au- 
thorized by  ttie  C<Hnmission  (Holding 
Company  Act  Release  No.  17824).  (2) 
proceeds  from  the  sale  in  August  1973,  ot 
$100,000,000  principal  amount  of  First 
Mortgage  Bonds,  and  (3)  cash  on  hand 
In  excess  of  operating  requirements,  In- 
terest and  dividends,  to  finance  Its  1973 
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construction  program  (estimated  at 
$364.710.000) .  to  pay  short-term  promis- 
sory notes  payable  in  the  form  of  bank 
notes  and  commercial  paper  notes  in- 
curred for  such  purpose,  and  for  other 
lawful  pmrposes.  Alabama  estimates  that 
no  additional  financing  will  be  required 
for  construction  purposes  during  1973, 
except  for  the  issuance  and  sale  of  short- 
term  bank  notes  and  commercial  paper 
notes  authorized  by  the  Commission 
(Holding  Company  Act  Release  No. 
17824) .  It  is  estimated  that  no  notes  pay- 
able vrill  be  outstanding  at  Deceml>er  31, 
1973. 

It  is  stated  that  the  Alabama  Public 
Service  Commission  has  approved  the 
proposed  issuance  and  sale  of  the  Bonds 
by  Alabama.  No  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not-later  than  Novem- 
ber 22,  1973,  request  in  writing  tiiat  a 
hearing  be  held  on  such  matter,  statmg 
the  nature  of  his  interest,  the  reasons 
for  such  request,  pnd  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  he  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  l>e  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20S49.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  msiiling)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulation  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  its  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
eluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  piirsuant  to  dele- 
gated authority. 

isKAL]  OBORGI  a.  FtTZSncXONS. 

■  Secretary. 
(FB  Doc.73-24030  PUed  11-9^73:8:45  am] 


suspension  of  trading  in  the  common 
stock  of  Fairfield  General.  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:30 
a.m.  (e.s.t.)  October  31.  1973  through 
midnight  (e.s.t.)  November  9.  1973. 

By  the  Commission. 

[SEAL]         GCORGK  A.   FfTZSIMMONS. 

Secretary. 
(FR  Doc.73-24032  FUed  11-9-73:6:46  am] 


[File  No.  600-1] 
FAIRHELD  GENERAL,  INC. 
Notice  of  Suspension  of  Trading 
October  31. 1973. 
It  appearing  to  the  Seciurlties  and  Ex- 
change Commission  that  the  siunmary 


[812-3475] 

niTH  EMPIRE  FUND,   INC.  AND  THIRD 
EMPIRE  FUND,  INC. 

Application  for  an  Order  Exempting'  Certain 
Transactions 

Notice  is  hereby  given  that  Fifth  Em- 
pire Fund,  Inc.  (Fifth)  and  Third  Em- 
pire Fund,  Inc.  (Third),  421  Seventh 
Avenue,  Pittsburgh,  Pennsylvania  15219, 
both  re«;istered  as  diversified,  open-end 
management-investment  companies  un- 
der the  Investment  Compsuiy  Act  of  1940 
(Act)  (herein  referred  to  collectively  as 
"Applicants"),  have  filed  an  application 
pursuant  to  section  17(b)  of  the  Act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  merger  of  Third 
into  Fifth  as  more  fully  described  below. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tatives contained  therein,  which  are 
summarized  twlow. 

Applicants,  both  Maryland  corpora- 
tions, were  created  under  substantially 
similar  governing  instnunents  as  "ex- 
change or  swap"  funds,  that  is,  funds 
which  Issue  their  shares  for  shares  of 
other  companies.  The  investment  objec- 
tives of  Applicants  are  identical  and  may 
be  characterized  as  long-term  growth  of 
capital  and  of  income.  The  same  indi- 
viduals who  serve  as  directors  for  Fifth 
also  serve  as  directors  ifor  Third.  Empire 
V.  Research  Corp.  and  T.E.F.  Research 
Corp.,  both  wholly  owned  subsidiaries  of 
Federated  Investors,  Inc.,  act  as  invest- 
ment advisers  to  Fifth  and  Third  re- 
spectively, and  Federated  Research 
Corp.,  another  wholly  owned  subsidiary 
of  Federated  Investors,  Inc.,  acts  as  sub- 
investment  adviser  to  Third  and  Fifth. 
Accordingly,  each  of  the  Applicants  may 
be  deemed  to  l>e  under  common  control, 
and,  therefore,  each  of  the  Applicants 
may  be  deemed  to  be  an  affiliated  person 
of  the  other  within  the  meaning  of  sec- 
tion 2(a)  (3)  of  the  Act. 

Applicants  have  entered  into  a  Plan 
and  Agreement  of  Merger  (Agreement  of 
Merger)  which  provides  for  the  merger, 
pursuant  to  Maryland  law,  of  Third  into 
Fifth.  Pursuant  to  a  ruling  by  the  Inter- 
nal Revenue  Service,  the  merger  will  con- 
stitute a  tax-free  reorganization,  no  gain 
or  loes  win  be  recognized  by  the  Appli- 


cants or  their  shareholders  as  a  result  of 
the  merger,  and  the  assets  of  Third  will 
have  the  same  tax  basis  in  the  hands  of 
Fifth  as  they  had  in  the  hands  of  Third. 
Approval  of  the  Agreement  of  Merger  re- 
quires the  affirmative  vote  of  the  holders 
of  a  majority  of  the  outstanding  shares 
of  each  of  the  Applictmts.  If  the  Agree- 
ment of  Merger  is  approved,  it  is  antici- 
pated that  the  merger  will  take  place  on 
Deceml>er  1, 1973. 

On  the  effective  date  of  the  merger, 
the  outstanding  shares  of  common  stock 
of  Third  owned  by  each  Third  stock- 
holder will  he  converted  into  that  num- 
her  of  full  shares  (and  fractional  inter- 
ests in  a  full  share)  of  Fifth  as  shall  have 
an  aggregate  net  asset  value,  as  of  the 
last  day  on  which  the  New  York  Stock 
Exchange  is  open  for  unrestricted  trad- 
ing prior  to  the  effective  date  of  the 
merger,  equal  to  each  Third  stockholder's 
pro  rata  interest  in  the  value  of  the  net 
assets  of  Tliird.  Prior  to  the  eflfective  date 
of  the  merger.  Fifth  and  Tliird  will  each 
declare  a  dividend  to  its  respective  stock- 
holders consisting  of  substantially  all  of 
its  xmdistrlbuted  net  taxable  investment 
mcome  and  net  short-term  capital  gains. 
With  respect  to  net  long-term  capital 
gains  realized  by  Third  from  December 
1,  1972,  up  to  the  effective  date  of  the 
merger.  Tliird  will  accrue  the  Federal  tax 
payable  thereon  as  a  liability  to  be  paid 
by  Fifth  as  the  siurviving  corporation  and 
in  determining  the  number  of  shares  of 
Fifth  to  be  issued  in  the  transaction  a 
redemption  in  an  amount  equal  to  such 
tax  wili  be  made  in  the  net  asset  value 
of  Tliird.  Fifth  will  distribute  to  its 
stockholders  all  of  its  net  long-term 
capital  gains  realized  from  £>ecember  1. 
1972,  up  to  shortly  before  the  effective 
date  of  the  merger. 

No  adjustment  in  the  net  asset  values 
of  the  Applicants  will  lie  made  to  com- 
pensate for  any  potential  Federal  income 
tax  impact  on  the  shareholders  of  Appli- 
cants whi:h  may  result  from  differences 
between  the  Applicants  in  the  percentage 
of  each  Applicant's  net  unrealized  capi- 
tal appreciation  to  its  net  asset  value. 
AppUcants  assert  that  such  potential  tax 
consequences  to  shareholders  cannot 
practically  be  determined  and  that  there 
is,  therefore,  no  way  in  which  such  po- 
tential consequences  can  be  offset  in  an 
equitable  manner.  Applicants  contend, 
moreover,  that,  in  any  case,  such  conse- 
quences will  be  minor. 

If  the  proposed  merger  had  taken 
place  on  November  30,  1972,  when  Fifth 
had  622,735  shares  outstanding  and  net 
assets  of  $11,883,984,  and  Third  had 
257,660  shares  outstandmg  and  net  as- 
sets of  $2,875,874,  approximately  150,705 
shares  of  Fifth  would  be  transferred  to 
the  shareholders  of  Third.  On  such  date  • 
the  net  asset  value  per  share  for  Fifth 
and  Third  were  $19.08  and  $11.16  respec- 
tively. 

Secti(m  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered  mvest- 
ment  company  or  any  affiliated  person  of 
such  affiliated  person,  to  sell  to,  or  pur- 
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chase  from,  such  Investment  company 
any  security  or  property  unless  the  Comr- 
mission,  upon  application  pursuant  to 
section  17(b)  of  the  Act.  grants  an  ex- 
emption from  the  provisions  of  section 
17(a)  after  finding  that  the  terms  of  the 
proposed  transaction  are  fair  and  rea- 
sonable and  do  not  involve  any  over- 
reaching on  the  part  of  any  person  con- 
cerned, that  the  proposed  transaction  is 
consistent  with  the  ix>licy  of  each  regis- 
tered investment  company  concerned, 
and  that  the  proposed  transaction  Is  con- 
^stent  with  the  general  purposes  of  the 
Act. 

Applicants  represent  that  the  transac- 
tion is  fair  and  reasonable  and  does  not 
involve  overreacliing  by  any  party  con- 
cerned in  that  the  merger  will  be  accom- 
plished on  the  basis  of  the  net  asset 
values  of  Fifth  and  Third  determined  at 
the  same  point  in  time.  AmMcants  assert 
the  shareholders  of  both  Amdicants  will 
benefit  by  the  elimination  of  certain 
presently  duplicated  expenses  such  as 
legal,  proxy,  and  tdviamj  expenses.  In 
addition,  greater  investment  flexiUllty 
both  with  respect  to  normal  portfolio 
transaction  and  redemption  procedures 
is  expected. 

The  aggregate  expenses  of  both  of  the 
Applicants  in  connection  with  the  pro- 
posed merger,  incltxling  legal,  account- 
ing, transfer  agent  and  other  miscellane- 
ous expenses,  are  estimated  at  $19.0(K>. 
All  such  expenses  ^rW  be  allocated  to 
each  Applicant  in  proportion  to  its 
respective  net  asset  value. 

Notice  is  f iffther  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 27.  1973,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mtmication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  tlie  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  alwve.  Proof 
of  such  service  (by  affidavit  or  in  the  case 
of  an  attomey-at-law.  l^  certificate) 
shall  be  filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course  fol- 
lowing November  27.  1973.  unless  the 
Commission  thereafter  orders  a  hearing 
.upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearinc 
is  ordered,  will  receive  notice  of  further 
developments  la  tUs  matter,  inclading 
the  date  of  the  bearteg  (if  sntocd)  and 
any  postpoaafmiento  tbcmf . 


MOtiCB 

For  the  Conaaisiion,  by  the  Dlvlslan 
of  investment  Ifimagement  Regulation, 
pursuant  to  delegated  authoiilv. 


[SSSL] 

SeereUtry. 

(FR  Doc.73-a4037  Filed  ll-8-73;8:45  un] 

[8ia-9«0I 

GENERAL  FOODS  OVERSEAS 
OEVELOPMENT  CORP. 

AppMcaiiaa  for  Order  Emnpting  Applicant 

Notice  is  hereby  given  that  Oeneral 
Foods  Overseas  Development  C<»i?ora- 
tion  (Applicant),  250  North  Street. 
White  Plains,  New  York  10602,  has  filed 
an  application  for  an  order  of  the  Com- 
mission pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
(I),  rescinding  the  Commission's  order 
Issued  on  December  16,  1965,  exempting 
Applicant  from  all  the  provisions  of  the 
Act  and  the  rules  and  regulations  there- 
under, subject  to  certain  conditions 
specified  therein  and  (ii).  permitting 
Applicant  to  exclude  investments  in  and 
loans  to  Genehil  Foods  Corporation  and 
its  domestic  subsidiaries  from  Appli- 
cant's assets  for  purposes  of  determining 
whether  Applicant  meets  the  conditions 
of  paragraphs  (b)  (6)  and  (7)  of  Rule 
6c-l  under  the  Act.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a. statement  of 
the  representations  therein  which  are 
sunmiarlzed  below. 

AnpUcant,  a  Delaware  corporation,  Is  a 
wholly  owned  subsidiary  of  General 
Foods  Corporation  (GF) ,  a  publicly  held 
company.  Applicant  was  organized  by 
GF  in  1965  for  the  primary  piupose  of 
financing  the  foreign  business  operations 
of  GF  in  a  manner  consistent  with  the 
voluntary  co(H?eration  program  insti- 
tuted by  President  Johnson  in  February 
I96S,  to  improve  the  balance  of  pay- 
ments of  the  United  States  through  the 
Issuance  and  sale  of  debt  securities  out- 
side of  the  United  States.  Pursuant  to 
an  appUcatton  the  filing  of  which  was 
noticed  on  Decemt>er  2,  1965  (Act  Re- 
lease No.  4427) .  the  Commission,  on  De- 
cember Iff.  19C5.  issued  an  order  exempt- 
ing AwUcaofc  fr(»n  all  of  the  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder,  subject  to  certain  cimditions 
specified  therein  (Act  Release  No.  4450) . 

In  furtherance  of  its  primary  purpose, 
in  December  1965,  Applicant  issued  di- 
rectly to  a  limited  number  of  purchasers 
outside  the  United  States  $12,000,000 
principal  wnft""*'  of  its  5%  percent 
promissory  notes  due  Decemb^  1,  1971- 
1980  (the  "Notes") ;  and  in  October  1967 
Applicant  Issued  to  underwriters,  for  re- 
sale to  foreign,  purchasers  in  a  Eurodollar 
pubBc  otBertng,  $50,000,000  principal 
amoxmt  of  Its  4%  percent  Guaranteed 
Dettentureadue  October  1, 1982  (the  "De- 
bentures"), convertible  into  shares  of 
common  stock  of  GF.  Both  the  Notes  and 
the  Debentuces  are  guaranteed  by  GF. 

At  the  time  Applicant  was  organized 
in  196Bv  it  was  expected  that  most  of  its 


assets  would  be  Invested  oiifcskis  the 
'United  States,  evenotally  psimaifly  In 
[debt  and  equity  seeiuities  of  GF's  for- 
eign subsidiaries.  TUa  would  have  satis- 
fled  the  requirement  that  Applicant  be 
formed  or  avaOed  of  for  the  prbie^iMil 
purpose  of  obtaining  funds  for  feocelgn 
Issuers  or  obllgprs  within  the  iwimt^g  of 
section  4912(b)  (3)  of  the  Internal  Rev- 
enue Code  (the  "mC")  so  that  a  United 
States  person  who  acquired  Notes  or  De- 
bentures would  have  to  pay  the  Interest 
equalization  tax  in^Mised  by  sectton  4011 
of  the  IRC.  This  would  also  have  per- 
mitted Applicant  to  satisfy  the  require- 
ment that  more  than  80  percent  of  Its 
gross  income  be  derived  from  y^inf 
outside  the  United  States  so  that  interest 
payments  on  the  Notes  and  Debentures 
made  to  non-residents  allents  would  be 
exempt  from  United  States  withholding 
tax  pursuant  to  section  861(a)  (1)  (B)  of 
the  IRC. 

Notwithstanding  Applicant's  otpecta- 
tions,  at  June  30.  1973.  AjwUcant's  in- 
vestments in  debt  and  equity  securities 
of  GFs  foreign  subsidiaries  aggregated 
only  $9,053,000  (including  $3,043,000  of 
short-term  investments),  out  (tf  total 
assets  of  ai^roximately  $82,636,000. 

Although  most  of  the  funds  borrowed 
by  Applicant  were  not  utlliaed  as  direct 
investments  by  Applicant  in  foreign  sub- 
sidiaries of  OF,  these  borrowings  never- 
theless did  permit  GF  to  expand  its  for- 
eign operations  in  a  manner  eoniriwtent 
with  the  limitations  of  the  Foreign  IXrect 
Investmoit  Regvlstions  (the  "FDIR") .  A 
portion  of  Applicant's  foreign  borrowings 
were  used  for  FDIR  reporting  purposes 
to  offset  "direet  investments'"  In  sAl- 
iated  foreign  nationals  of  OF  resulting 
from  "net  transfers  of  capital" '  by  GF 
and  its  domestic  subsidiaries  (including 
Applicant)  and  from  "reinvested  earn-. 
ings " '  of  GF's  foreign  subsidiaries.  Hav- 
ing so  used  these  i>roceeds  for  FLMK  re- 
porting purposes.  Applicant  was  in  fact 
required  to  Invest  such  proceeds  withht 
the  United  States. 

Conseciumtly  a  substantial  portion  of 
Apidicant's  assets  has  been  tenurararfly 
invested  in  bank  time  dQxsits  in  the 
United  States  Virgin  Islands.  Such  de- 
posits are  considered  to  be  wtthki  the 
United  States  for  FDIR  compliance  par- 
poses,  but  the  interest  earned  thereon  is 
considered  to  be  Income  fran  sources 
outside  the  United  States  for  purposes  of 
section  861  (a)  (1)  (B)  of  the  IRC. 

Pursuant  to  amendments  to  the  IRC 
effective  April  1,  1971,  a  domestic  cor- 
poration may  elect  under  section  4ai2(c) 
of  the  IRC  to  have  certain  of  its  debt 
obligations  made  siAject  to  the  Interest 
Equalization  Tax.  If  such  election  ts 
made,  tbox,  pursuant  to  sectton  Ml  (a) 
(1)(G),  no  Withholding  tax  is  required 
on  interest  payments  made  to  non-resi- 
dent aliens  with  respect  to  such  debt  ob- 
ligations tarre^McCWv  ef  wkeOwr  the  Is- 
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suer's  income  is  from  soiurces  within  or 
without  the  United  States.  Although  It 
will  not  be  possible  to  make  that  electlmi 
in  regard  to  Applicant's  Notes  (because 
the  Notes  were  sold  directly  to  the  pur- 
chasers rather  than  throu^  underwrit- 
ers) .  Applicant  has  determined  to  make 
the  election  permitted  under  secUtm  4912 
(c)  of  the  IRC  with  respect  to  its  Deben- 
tures. That  election  will  have  the  effect 
of  permitting  Applicant  to  invest  its  as- 
sets in  the  United  Stotes  without  regard 
to  the  requirement  of  section  861(a)  (1) 
(B)  of  the  IRC  that  more  than  80  per- 
cent ot  Its  gross  income  be  derived  from 
sources  outside  the  United  States  to  avoid 
the  payment  of  withholding  tax  on  inter- 
est payments  to  non-resident  aliens.  But 
unless  Applicant  is  relieved  of  the  obliga- 
tion to  invest  its  assets  in  accordance 
with  the  intentions  expressed  in  its  1965 
application  for  its  exemption  order,  or 
in  accordance  wi^h  the  conditions  con- 
tained in  paragraphs  (b)  (6)  and  (7) 
of  Rule  6c-l,  referred  to  below,  it  will  be 
necessary  for  Applicant  to  limit  its  in- 
vestments in  the  United  States  largely 
to  United  St'tes  Government  securities 
and  cltfh  items.  Applicant  believes  that 
much  better  use  of  its  assets  coidd  be 
made  if  Applicant  were  free  to  make  in- 
vestments in  and  loans  to  OF  and  GF's 
domestic  subsidiaries. 

Rule  6c-l  exempts  from  all  provisions 
of  the  Act  a  domestic  subsidiary  of  a 
corporation  organized  to  finance  the  for- 
eign operations  of  the  corporation,  pro- 
vided various  conditions  are  met.  Ap- 
plicant presently  meets  all  of  these  con- 
ditions, but  the  provisions  of  paragraphs 
(b)  (6)  and  (7)  would  not  permit  Appli- 
cant to  invest  in  and  loan  Its  assets 
to  GF  and  GF's  domestic  subsidiaries. 
Paragraph  (b)(6)  requires  that,  upon 
completion  of  the  long-term  investment 
program  of  a  finance  subsidiary,  at  least 
80  percent  of  its  assets,  exclusive  of 
United  States  Government  securities  and 
cash  items,  consist  of  investments  in  or 
loans  to  foreign  companies  (or  domestic 
compuiies  substantially  all  the  business 
of  which  is  conducted  outside  the  United 
States) :  and  paragraph  (b)  (7)  requires 
that  at  least  90  percent  of  its  asseto,  ex- 
clusive of  United  States  Government  se- 
eiuities and  cash  items  and  short  term 
foreign  investmento,  be  invested  in  or 
loaned  to  companies  at  least  10  percent 
of  the  equity  securities  of  which  are 
owned  by  the  parent  company  of  the  fi- 
nance subsidiary  (which  has  the  effect  of 
limiting  investmento  in  or  loans  to  the 
parent  company  to  less  than  10  percent 
of  the  asseto  of  the  finance  subsidiary) . 

The  application  states  that  the  result 
desired  to  be  accomplished  by  the  re- 
quested order  cotild  also  be  achieved  by 
merging  Applicant  into  OF.  which  would 
eliminate  any  need  for  an  exemption 
from  the  Act.  However,  this  would  be  less 
advanti^eous  to  Applicant  and  GF  due  to 
certain  tax  consequences  principally  in- 
volving foreign  tax  credite,  and  would 
Involve  sidMtantial  additional  costo  due 
to  the  necessity  to  supplement  the  agree- 
mente  and  indentures  under  «Mch  the 
Notes  and  Debentures  are  issued  and  to 
changes    In    the   arrangemente   under 


which  the  Debentures  are  listed  on  the 
New  York  and  Luxembourg  Stock  Ex- 
changes. Thus,  it  Is  desirable  for  these 
reasons  for  Applicant  to  continue  in  ex- 
istence. 

Since  the  Notes  and  Debentures  will 
continued  to  be  subject  to  the  Interest 
Equalization  Tax  and  the  proposed  use  of 
Applicant's  asseto  to  make  investmento  in 
and  loans  to  GF  and  ito  domestic  sub- 
sidiaries will  continue  to  be  consistent 
with  botlr  the  purpose  for  which  Appli- 
cant was  formed  and  the  cturent  pro- 
gram to  improve  the  balance  of  paymento 
position  of  the  United  States.  Applicant 
contends  that  it  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
f  sdrly  intended  by  the  policies  and  provi- 
sions of  the  Act  for  the  Commission  to 
enter  an  order  (i)  rescinding  Apj^llcant's 
existing  order  and  (ii)  permitting  Appli- 
cant to  exclude  its  investments  in  and 
loans  to  GF  and  GF's  domestic  sub- 
sidiaries from  Appliceint's  asseto  for  pur- 
poses of  determining  whether  Applicant 
meeto  the  conditions  of  paragraphs  (b) 
(6)  and  (7)  of  Rule  6c-l. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 26,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  &&  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commtmlca- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
msdl  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maiUng)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  imder  the  Act.  an 
order  disposing  of  the  application  will  l>e 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upcm  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
fiu*ther  developmento  in  tills  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponemente  thereof. 

By  the  Commission. 

[SEALl      Gkorck  a.  FiTzsmifOirs. 

Secretary. 

(FR  Doc.73-24206  FUed  11-8-73:8:46  am] 


(812-8170) 

■     INVENTURE  CAPITAL  CORP.,  ET  AL. 

Application  for  Order  Regarding  Joint  Par- 
ticipation by  an  Investment  Company 
and  Affiliated  Persons 

Notice  is  hereby  given  that  Inventure 
Capital  Corp.  (the  "Fund"),  a  non- 
diversified,  closed-end  management  in- 
vestment Company  Act  of   1940    (the 


"Act").  Studley.  Shupert  It  Co..  Inc.  of 
Boston  (the  "Adviser"),  the  Fund's  In- 
vestment adviser.  Bounty  Importo,  Inc. 
(Bounty) ,  a  company  of  which  the  Fund 
is  the  majority  shareholder,  and  Mr. 
Irving  Levine  (Levine) ,  441  Stuart  Street, 
Boston,  Massachusette  02116,  a  vice- 
president  and  director  of  the  Adviser 
(hereinafter  collectively  called  "Appli- 
canto") ,  have  filed  cm  application  for  an 
order  piu-suant  to  section  17(d>  of  the 
Act  and  Rule  17d-l  thereunder  permit- 
ting Levine  to  receive  compensation  in 
an  amoimt  not  to  exceed  $10,000  annually 
in  payment  for  his  services  as  a  business 
consultant  to  Bounty.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therem, 
which  are  summarized  below. 

The  Fund  has  an  investment  objective 
of  capital  appreciation  to  be  achieved,  in 
part,  through  venture  capital  invest- 
mento in  small  and  unseasoned  compan- 
ies. The  Fund  owns  51  percent  of  the 
outstanding  sliares  of  capital  stock  of 
Bounty,  which  is  in  the  business  of  im- 
porting ladies'  handbags  and  specialty 
items.  At  the  time  Bounty  was  organized, 
and  contemporaneously  with  the  Fund's 
investment  in  that  company,  the  Fund 
entered  into  an  agreement  to  guarantee 
the  pasrment  of  Bounty's  indebtedness  to 
the  First  National  Bank  of  Boston  up  to 
the  amount  of  $400,000. 

Apr>licanto  state  that  Levine  has  had 
considerable  experience  in  the  ladies* 
handbag  business,  and  that  he  has  been 
actively  involved  In  an  advisory  capacity 
in  the  day-to-day  business  management 
and  oneratlon  of  Bounty  since  ito  incep- 
tion. His  services  include,  among  oth»r 
things,  advising  Bounty  regularly  with 
respect  to  merchandising,  style  and  de- 
sign planning,  and  l)ookkeeping.  In  recent 
months,  Applicanto  assert.  Levine  has 
devoted  a  substantial  portion  of  his  work- 
ing hours  to  these  activities.  Levine  is 
also  a  director  of  Bounty. 

Applicanto  contend  that  the  services 
being  performed  by  Levine  for  Bounty 
are  not  required  of  Levine  or  the  Adviser 
under  the  advisory  contract  in  effect  be- 
tween the  Fund  and  the  Adviser.  Appli- 
canto further  contend  that  such  services 
are  not  customarily  rendered  by  invest- 
ment advisers  of  registered  investment 
companies  to  companies  in  which  such 
investment  companies  may  have  in- 
vested. Therefore,  Applicanto  assert, 
Levine  is  entitled  to  the  proposed  com- 
pensation of  up  to  $10,000  annually, 
which  Boimty  virishes  to  pay  to  Levine 
for  his  continued  services,  which  compen>- 
sation  shaU  be  separate  from,  and  in  ad- 
dition to,  any  compensation  to  be  paid  to 
the  Adviser  pursuant  to  said  advisory 
contract  by  the  Fund.  Levine  shall  not  be 
entitled  to  any  compensation  in  the  event 
that  there  is  a  material  reducticm  in  the 
quantity  of  the  advisory  services  rendered 
by  him  or  if  Bounty  decides  that  it  no 
longer  wishes  him  to  perform  them. 

Applicanto  state  that  there  will  be  no 
adjustment,  direct  or  indirect,  in  Levine's 
compensation  from  the  A(}viser  on  ac- 
count of  the  receipt  by  him  of  compen- 
sation from  Bounty  under  the  arrange- 
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ment  proposed  herein.  Aeewnlinely.  there 
wm  be  no  flnanetal  benellt  to  tte  AdvlMr 
from  soA  wrangetBent.  oClier  tliaa  the 
indlreet  beneltt  lOtith  wtmM  renlt  If  Ote 
Fund's  net  aaeei  ywtut  Cmnd,  theiefoie, 
the  AdTlser^  advlaary  fte)  toercaacd  hy 
reason  of  0ie  saeeenftd  operatlan  of 
Bounty. 

Applicants  lepreaent  ttwt  the  propoeed 
compensation  Is  reasoeaUe  to  view  of 
Levlne's  considerable  npeilenec  and  ex- 
pertise in  the  field,  in  view  of  the  amoont 
of  time  and  expense  Involved  In  Levtoe'B 
performance  of  these  services,  and  In 
view  of  the  onllkelSMod  that  a  consultant 
of  cc«nparable  ability  co«ld  be  obtained 
by  Bounty  for  that  amoont. 

Section  17(d)  ot  the  Act  and  Role 
17d-l  thereunder  provide,  among  other 
things,  that  it  shall  be  unlawfol.  with 
certain  exceptions  not  here  appUeable, 
for  an  affiliated  person  of  a  registered  in- 
vestment company  or  any  affiliated  per- 
son of  such  a  person,  acting  as  principal, 
to  participate  in,  or  eCTect  any  transac- 
tion In  connection  with,  any  Joint  enter- 
prise or  arrangement  in  wfald;  any  such 
registered  company  or  a  company  con- 
troHed  by  such  registered  company  is  a 
participant  unless  an  ajqidicaticm  for  an 
order  of  exemption  regarding  such  ar- 
rangement has  been  granted  by  the 
Commission,  and  that  in  passing  upon 
such  an  appllcaticm.  the  COnmlsslcm 
shall  consider  whether  the  participation 
of  such  registered  investment  company 
or  controUed  company  in  such  arrange- 
ment is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act,  and  the 
extent  to  which  such  iMuticlpatlon  is  on 
a  basis  different  from,  or  less  advantage- 
ous than,  that  of  other  participants. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 26,  1973,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  ctMnmunlca- 
tion    should    be    addressed:    Secretary, 
Securities   and   Exchange   Commission, 
Washington.  D.C.  20S49.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mafl  (afar  mail  if  the  person  being  served 
is  located  more  than  500  miles  fnnn  the 
point  of  mailing) .  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law.  by  certificate) .  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
Hitions  promulgated  under  the  Act,  an 
order  disposing  of  the  api^catlon  herein 
win  be  Issued  by  the  Commission  as  of 
course    following    Nbvember  -26.    1973. 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
ml»lon's  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  win  receive  notice 
ot  further  devdopnients  in  this  matter. 


•f  tbm  hearing  (If 
thereof. 


By  the.  <**«»»« '"♦ff^trry 

[seal]      GtaoiGs  A.  Fnzsnacoaa, 

Stti  sfarjp. 

[nt  DDC.19-M03S  FOad  11-0-73:8:46  am] 


mssissvpi  POWER  &  UGHT  ca 

lai— imewt  el  Meif^ign   end 
ol  Tniel  end  SoieiMton  of  Bend- 


Notice  is  hereby  given  that  Mississippi 
Riwer  and  Light  Company  (Mississippi) . 
Electric  Building.  Jackson.  Mississippi 
39201,  an  deettic  utility  subsidiary  com- 
pany of  Middle  South  Utilities.  Inc.,  a 
registered  hiding  company,  has  filed  a 
dedaratlon  with  this  C(Hnmlssion  pur- 
suant to  Ute  PuMlc  Utffity  Holding  Com- 
pany Act  of  1995  (Act) ,  designating  sec- 
tkms  6(a)  (3) .  7  and  12(e)  of  the  Act  and 
Rules  62  and  65,  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. An  Interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  d  the 
peopoeed  transactions. 

MlwsisBliipi  proposes  to  amend  its 
Mortgage  and  Deed  of  Trust  dated  as  of 
September  1.  1944,  as  heretofore  supple-  , 
mcnted  and  amended  (Indenture)  to 
Irvtag  lYnst  Company,  et  al.,  as  trustees. 
The  proposed  amendment  to  the  Inden- 
ture woold  remove  from  Sections  20  and 
126  thereof  the  fixed  ceiling  limitation 
which  presently  limits  the  .  aggregate 
principal  amomt  of  first  mortgage  bcmds 
issued  thereunder  to  $250  milllan  at  any 
one  time.  No  change  is  proposed  in  any 
ci  the  other  provisions  of  the  Indenture 
relattaiir  to  or  restricting  the  issue  of  such 
bonds. 

The  declaration  states  that,  at  the 
present  time.  Mississippi  has  outstand- 
ing $219,998,000  aggregate  principal 
amount  of  first  mortgage  bonds;  that  It 
is  anticipated  that  the  caidtal  require- 
ments of  Mississippi  within  the  next  twoi 
years  will  cause  such  Ihdenture  ceOlng' 
to  be  readied;  and  that  t2ie  pnqjosed! 
amendment  to  tne  Indenture  win  permit 
the  issuance  of  addltiraial  bonds  to  fl-j 
nance  fatme  capital  expenditures.  | 

The  proposed  amendment  of  the  In- 
denture wfll  reqohv  the  aflbrmative  vote 
of  holders  at  at  least  70  percent  In  piin-i 
ctpal  amount  of  Misslsstppi's  ootstandlngi 
first  mortgage  bonds.  BfOssisslppl,  there- 
fore, proposes  to  call  a  meeting  of  its 
bondholders,  to  be  held  on  or  about  Feb- 
ruary 20.  1974.  and  to  submit  the  pro-; 
posed  amendments  to  the  Lidentnre  tot 
adoptioD.  Mississippi  proposes  the  solicit; 
tatlon  ai  stub  ecmsents  by  mail,  by  o£B- 
cers.  directors,  and  enuiloyees  of  Missis- 
sippi, by  Oeorgeson  and  Company,  and 
by  White.  Wdd  and  Co.,  Inc.  Mississippi 
also  proposes  to  call  a  special  meeting  oH 
Its  common  and  preferred  stockholders^ 
to  be  held  on  or  about  January  29.  1974] 
and  at  such  meeting  submit  the  fore-< 
going  proposal  for  thdr  adoption.  The 
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declaratioa  states. 

Middle  Sovth  mffitiee. 

100   percent    of 

stock,  h^eodi  Ce 

favor  of  the  propeeed  i 

a  vote  wouU  Beeessarf  y  censtttale  the 

required  approval  at  the  hcMers  of  a 

majority  of  an  of  the  owtstandlng  sharts 

of  MlMteslppt^  common  and  peHerred 

sto^.  Consequentiy,  no  proxies  wB  be 

solicited  from  Mfssiwippi  «*?■*»■  tr'itWB  to 

connection  with  tUs  special  stecU»id- 

ers'  meeting,  although  an 

statement  with  respect  to  ttim 

to  be  acted  upon  at  such  meettag  wfll  be 

supplied  to  the  hta&en  ot  the  pirfeiied 

stock  in  compUanee  with  seetton  14(e) 

of  the  Securities  Exchange  Act  of  1994. 

A  statement  of  the  fees, 
and  expenses  to-  be  incurred  to 
tion  with  the  proposed  transacttans  wHl 
be  supplied  by  anenduent  Tht  dedar»- 
tion  states  that  no  State  comralsalon  and 
no  Federal  commission,  otiier  than  tide 
commission,  has  JurlsdlctieB  over  the 
proposed  transactions. 

Notice  is  farther  given  that  aiqr  tater- 
ested  persoto  may,  not  later  tlian  Novem- 
ber 28,  1973,  request  in  writing  that  a 
hearing  be  held  with  respect  to  such 
matter,  stating  Oie  nature  of  ills  tater- 
est.  the  reasons  for  soch  lequest,  and 
the  issues  of  fact  or  tow  raised  Irr  MJd 
deidaratioB.  as  ffied  or  as  it  mxf  be 
amended,  which  he  dertres  to  eontrovert: 
or  he  may  request  that  he  be  notilled  if 
the  Oommifision  Aould  <mler  a  heartag 
thereon.  Any  such  request  aboidd  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commisstan.  Washtocton,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (ainnafl  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing), upon  the  declarant  at  the  above- 
stated  address,  and  pnxtf  ot  scrvloe  (by 
afSdavli  rar.  in  ttoe  case  of  an  attorney  at 
law,  by  certifleate),  should  be  filed  with 
the  request.  At  any  tfane  after  said  date, 
the  declaration,  as  filed  <n'  as  It  may  be 
amended,  may  be  permitted  to  beeomie* 
effecttve  as  provided  in  Rule  23  of  the 
General  Rides  and  Regntottons  pnnnil- 
gated  tmder  the  Act.  or  the  Ontrnnlsslnn 
may  grant  exception  front  sudi  luIu  as 
provided  in  Rules  20(a)  and  100  tiiereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persona  wlio  request  a  bear- 
ing or  advice  as  to  whether  a  heariac  Is 
ordered  wffl  receive  uottce  of  further  d»- 
velopments  in  this  matter.  Indudlnc  the 
date  of  tile  hearing  (If  ordered)  and  any 
postponements  thereof . 

Fte  the  CenuBlssiiRi.  by  the  DlvWon 
of  Corporate  Regnlatlen,  punaant  to 
ddtegated  aathevitr. 


[SXALl 


IKtDoc. 


GKttOB  A.  Fuasnof QKS. 
Secretary. 

FttHt  n-»-m»:46  ami 
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170-52811 
NEW  ENGLAND  ELECTRIC  SYSTEM.  ET  AL. 
Second  Post-Effective  Amendment  Propos- 
ing To  hicreaee  Short-Term  BoirBiiIng 
UfuMs 

Notice  is  liereby  given  that  New  tttg- 
land  Electric  System  (NEES),  20  Turn- 
pike Road.  Westborough.  Massachusetts 
01581,  a  registered  holding  company,  and 
the  above-named  snbsidlaTy  companies, 
have  filed  with  tills  Commission  a  sec- 
ond post-effective  amendment  to  the 
amended  application-declaration  here- 
VAom  filed  In  this  pro::eeding  pursuant 
to  sections  6(a).  7,  9(a),  10,  and  12(c) 
of  the  Public  Utility  HcMlng  Company 
Act  of  1935  (Act)  and  Rule  42  pnmral- 
gated  thereunder.  AD  Interested  persons 
are  referred  to  the  application-declara- 
tion, as  heretofore  amended  and  as  it  is 
now  further  amoided,  summarised  be- 
low, for  a  complete  statement  of  the  pro- 
posed transactions. 

By  orders  dated  January  3, 1973  (Hold- 
ing Company  Act  Release  No.  17836). 
and  September  13.  1973  (Holding  Com- 
pany Act  Release  No.  18094),  the  Com- 
nUssian  authorized  Lawrence  Oas  Com- 
pany (Lawrence),  Lynn  Oas  Ccmpany 
(Lynn).  Mystic  Valley  Gas  Company 
(Mystic  Valley),  and  North  Shore  Oas 
Company  (North  Shore),  and  certain 
other  NEES  subsidiary  companies  to 
issue  frmn  time  to  time  through  Decem- 
ber 31.  1973,  unsecured  short-term 
promissory  notes  to  banks,  to  dealers  in 
commercial  paper  and  to  NEES  and/or 
Massachusetts  Crsis  Sjrstem  (Mass  Gas), 
a  NEES  subsidiary  holding  company. 

Applicuits  now  request  that  the  Com- 
mission's above-described  order,  as 
amended,  be  amended  again  to  permit 
Lawrence,  Lynn,  Mystic  Valley,  and 
North  Shore  to  increase  the  amounts  of 
borrowings  presently -authorized  to  l}e 
outstanding  at  any  one  time  through 
Deconber  31,  1973.  At  present  Lawrence 
is  authorized  to  have  outstanding  at  any 
one  time  a  maximum  of  short-term  debt 
owed  to  banics  or  Mass  Gas  of  $8,200,000; 
Lynn  $7,350,000:  Mvstic  VaUey  $18,300,- 
000;  and  North  Shore  $7,300,000.  The 
post-effective  amendment  proposes  to 
Increase  these  amounts  outstanding  at 
any  one  time  to  $8,500,000.  $8,500,000. 
$19,000,000.  and  $8,000,000.  respectively. 
In  all  other  respects  the  transactions 
remain  unchanged.  The  amilicants  rep- 
resent that  there  will  be  no  additional 
fees  or  expenses  incurred  as  a  result  of 
the  pr(90sed  transactions. 

Notice  is  further  given  that  any  intw- 
ested  person  may,  not  later  than  Novem- 
ber 26,  1973,  request  in.  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  bis  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvot;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secr^aty.  Securities  and  Ex- 
change Commisdon,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 


than  84M  miles  from  the  pctot  of  mail- 
ing) upon  the  appiirants  dnrlarants  at 
the  above-stated  address,  and  pmof  of 
servloe  <by  alBdavlt  or,  in  ease  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  apidlcation-dedaratian.  as 
amended  by  the  post-effective  amend- 
ment, may  be  granted  and  permitted  to 
become  effective  in  the  manner  provided 
by  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  win  re- 
ceive notice  of  further  devdopments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postptme- 
ments  th««of . 

For  the  Commission,  by  the  Division 
of  Corporate  Regtilation.  pursuant  to 
delegated  authority. 

[seal]       George  A.  FiTzsiiatONS. 

Secreter9. 

[FB  Doc.73-24028  Piled  ll-»-73;8:45  am] 


(FUe  No.  UXy-\\ 
UNITED  GIBRALTAR  CORP. 
Notice  of  Suspension  of  Trading 
October  31,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trsding  in  the  common 
stock  of  United  Gibraltar  Corporation 
being  traded  otherwi«  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  11:30 
a.m.  (e.s.t.)  on  October  31, 1973,  through 
November  9, 1973. 

By  the  Commlssicm. 

[SEALl         OEORGE    A.   FiTZSIMMONS, 

Secretary. 
[FB  Doc:.73-a4031  Filed  ll-9-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Omce  of  the  Secretaiy 

FEDERAL   lyiOGUL   CORP..   SOUTHFIELD, 
MICHIGAN 

Notice  of  CeitWication  of  EligibiHty  of 
Workers  to  Apply  for  Adjurtiiiewt 
Assistanoe 

Under  date  of  September  28,  1973.  the 
UJ3.  Tariff  Commission  made  a  report 
of  the  results  of  its  investigation  (TEA- 
W-206)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  submitted  on  behalf 
(rf  the  workers  formerly  employed  at  the 
Detroit,  Michigan  plants  of  the  Bower 
Roller  Bearing  EHvision  of  the  Federal 
Mogul  Corp..  Southfleld,  Mich.  In  this  re- 


port the  Commission  found  that  articles 
like  or  directly  competitive  with  tapered 
roller  beartacs  liavlng  an  outside  diam- 
eter cA  leas  than  4  inches  (except  bear- 
ings for  use  In  aircraft)  produced  l>y  the 
Federal  Mogul  Corp.  tu«.  as  a  result  in 
major  part  of  ccmcessions  granted  under 
trade  agreements,  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  woricers  of 
such  firm  or  i^ipropriate  subdivision 
thereof. 

Upon  receipt  of  the  Tariff  Commis- 
sion's sifflrmative  finding,  the  Depart- 
ment, through  the  Directca"  of  the  Office 
of  Foreign  Economic  PoUcy.  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Director  made  a  rec- 
ommendation to  me  relating  to  the  mat- 
ter of  certification  (Notice  of  Delegation 
of  Authority  and  Notice  of  Investigation. 
34  FR  18342;  37  FR  2472;  38  FR  27853; 
29  CFR  Part  90) .  In  the  recommendation 
she  noted  that  trade  concession-gener- 
ated imports  like  or  directly  competitive 
with  the  0-  to  4-inch  tapered  roller  bear- 
ings produced  by  Federal  Mogul  were 
increasing  substantially  during  the  pe- 
riod 1968  to  1972  when  Federal  Mogul 
decided  to  terminate  most  of  its  0-  to  4- 
inch  tapered  roller  bearing  production. 
Over  the  years,  increased  imports  of  0-  to 
4-inch  tapered  roller  bearings  for  use  in 
the  original  equipment  market  for  auto- 
mobiles reduced  the  profitability  of  Fed- 
eral Mogid's  sales  of  these  items.  Such 
imports  had  captured  greater  shares  of 
the  domestic  market  and  were  expected 
to  capture  more  in  the  future  as  bearing 
production  capacity  expanded  abroad. 

Federal  Mogul's  Shoemaker  Ave.  plant 
in  Detroit,  Michigan,  produced  high  vol- 
ume tapered  roller  bearings  0  to  4  inches 
in  diameter  until  September  1973  when 
all  operations  ceased.  The  adjacent  Air- 
craft plant  also  terminated  production 
of  straieht  roller  bearings  for  aircraft  in 
September  1973  but  for  reasons  unre- 
lated to  import  competition.  The  other 
Detroit  plant  on  Hart  Ave.,  which  manu- 
factured low  volume  tapered  roller  bear- 
ings 0  to  4  inches  In  diameter  and  other 
bearings  over  4  Inches  in  diameter,  is 
scheduled  to  close  in  December  1973. 
Woricers  in  all  departments  of  the  Hart 
Ave.  plant  were  primarily  involved  in 
employment  related  to  over  4-inch  bear- 
ing production  and,  therefore,  increased 
imports  of  0-  to  4-inch  tapered  roller 
bearings  are  not  the  major  factor  causing 
their  unemployment  or  underemploy- 
ment. 

Employment  reductions  at  the  Shoe- 
maker Ave.  plant  due  in  major  part  to 
increased  imports  of  0-  to  4-inch  tapered 
roller  bearings  resulted  in  a  significant 
number  of  workers  becoming  unemployed 
or  underemployed  beginning  m  Septem- 
ber 1972.  After  due  consideration  I  make 
the  following  certification : 

AU  hourly  and  aalarled  warkeife  of  tbe  Shoe- 
maker Ave.,  Detroit,  Michigan.  pUnt  of  the 
Federal  Mogul  Corporation's  Bower  Roller 
Bearing  Division  who  became  unemployed  or 
underemployed  after  August  27,   1972,  and 
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befcMre  November  1,  1973.  mre  eligible  to  apply 
for  adjustment  asststanoe  under  Title  m. 
Chapter  3.  of  the  Trade  Bipanalon  Act  of 
1962.  except  that  the  following  Identified  em- 
ployees of  tbe  Shoemaker  Ave.  plant  ataall  be 
eligible  to  apply  for  adjustment  assistance 
even  If  they  become  unemployed  or  tmder- 
employed  after  November  1, 1973. 

Name  and  Last  Known  Aimzaa 

Carl  A.  ShanoBkl.  14433  Alma.  Detroit. 
Michigan  48206. 

Noble  Orr.  28200  26  Mile  Road.  New  Haven. 
Michigan  48048. 

Kenneth  Howard,  163  South  Lafayette 
Blvd..  Warren.  Michigan  48091. 

James  Chaffln,  64677  Walcott  Road,  Romeo, 
Michigan  48065. 

Francis  Moore,  16101  Toulouse,  Frasler. 
Michigan  48036. 

Joseph  Vraneslch,  12048  Burtley.  SterUng 
Hts..  Michigan  46078. 

Leo  Scanlln,  18910  Blackmore,  Detroit. 
Michigan  48304. 

Roman  Chmlelewskl,  19643  Albion,  Detroit. 
Michigan  48205. 

Signed  at  Washington,  D.C..  this  5th 
day  of  November  1973. 

Joel  Secall, 
Deputy  Under  Secretary, 
IntematiotuU  Affairs. 

{PR  Doc.73-24016  FUed  11-9-73:8:46  am] 


NOTICES 

Forwarding  Co..  Inc. — Investigation  a' 
OpcrattaxM— now  assigned  December 
197S.  at  Baton  Rouge,  La.,  Is  postponed  bX' 
deftnltely. 
1IO-136315.  Olen  Burrage  "necking.  Inc..  not  t 
aaalgiied  December  10,  1973,  at  Netr 
Orleans,  La.,  Is  canceled  and  t«as8lgne<i 
December  10,  1973,  in  Sun-n-Sand  Motel, 
Boom  408.  401  North  Lamar  Street,  Jack' 


[8BAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-a4043  FUed  11-9-73:8:46  am] 


are  puldished  to  become  effective  on 
December  6.  1973. 

By  the  Commissicm. 

[sBALl  Robert  L.  Obwalb. 

Secretary. 
iro  Doc.73-24033  FUed  11-0-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  383] 
ASSIGNMENT  OF  HEARINGS 

November  7,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hesolng  dates. 
The  hearings  will  be  on  the  issues  as  p: 
ently  reflected  in  the  Official  Dockel 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  135524  Sub  11.  O.  F.  Trucking  Co.,  now 
assigned  November  26.  1973,  at  Columbus, 
Ohio,  la  postponed  indefinitely. 

MC-119ei9  Sub  43,  Distributors  Service  Co., 
now  assigned  January  21,  1974.  at  Chicago, 
m..    Is   canceled   and   the    application   is . 
dismissed. 

MC-1 10619  Sub  44,  Distributors  Service  Co., 
Extension — ^Foodstuffs  between  24  States 
(Chicago,  m.) ,  now  assigned  December  10, 
1973.  at  New  Tork.  N.T.,  is  canceled  and  the 
application  Is  dismissed. 

MC-P-11870,  Overnite  Transportation  Com- 
pany— Purchase  (Portion) — Mills  Transfer 
Co.,  now  assigned  December  3, 1973,  at  Co- 
lumbus, Ohio,  is  canceled  and  transferred 
to  modified  procedure. 

lCC-C-8087,  lATsen  Motor  Unes,  Inc. — In- 
vestigation and  Revocation  of  Certificate — 
now  assigned  December  11,  1973,  at  New 
Orleans,  La.,  la  postponed  indefinitely. 

lfC-C-8116,  L.  C.  WaUer,  DBA  L.  C.  W.  Truck- 
ing Co.,  Olenn  EUlott,  Harvey  W.  Jones. 
eununeragUl   Bntetprtaee.   Inc.,   and   N<da 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  7,  1973. 
An  application,  as  summarized  below  > 
has  been  filed  requesting  relief  from  thi ; 
requirements  of  section  4  of  the  Inter' 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appU 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  thosi ; 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli^ 
cation  must  be  prepared  in  accordanc^ 
with  Rule  40  of  the  General  Rules  c4 
Practice  (49  C:FR  1100.40),  and  filed  bt 
November  27,  1973.  ] 

PSA  No.  42767 — Iron  or  steel  articl^ 
from  or  to  points  in  Texas,  also  to  or  frorlf, 
points  in  IFA,  Southern,  Southwesterly 
and  WTL  Territories.  Filed  by  8outh«- 
westem  Freight  Bureau,  Agent  (No.  B^ 
439) ,  for  interested  rail  carriers.  Rates  on 
iron  or  steel  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  or  to 
specified  points  in  Texas,  on  the  on^ 
hand,  t<^r  from  points  in  Illinois  Freight 
Aon,  southern,  southwestern,  and 
trunk-line  territories,  on  th^ 
ler.  j 

Grounds  for  relief — Rate  relationshid. 
Tariff — Supplement  1  to  Southwestern 
Freight  Bureau,  Agent,  tariff  301-F,  ICG. 
No.  5098.  Rates  are  published  to  becoi 
effective  on  December  9,  1973. 

FSA  No.  A2166— Freight.  All  Kin 
from  and  to  Points  in  Southwestern  a 
Southern  Territories.  Filed  by  Soui 
western  Freight  Bureau,  Agent  (No. 
440),  for  interested  rail  carriers.  Rateb 
on  freight,  all  kinds,  in  carloads,  as  def 
scribed  in  the  application,  into,  and  tt> 
points  in  Arkansas,  Louisiana,  Missoufi 
(including  Kansas  City,  Kan.),  Oklar- 
homa.  and  Texas;  also  Memphis,  Tenn. 

Grounds    for    relief — Short-line    di^ 
ance  formula  and  grouping. 

Tarllf— SiHJplemoit  35  to  Southwestj- 
em  Freight  Bureau,  Agent,  tariff  291-F, 
I.C.C.  No.  4890.  Rates  are  published  to 
bec<xne  effective  on.  December  13, 1973.  I 
FSA  No.  42769 — Joint  water-rail  corir 
tainer  rates — Seatrain  International,  a. 
A.  Filed  by  Seatrain  International,  S.  A. 
(No.  WEE-4),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, between  rail  carrier  terminal  ifi 
Houston.  Texas,  and  ports  in  Europe. 

Grounds  for  relief— Water  competi- 
tion. ! 
Tariffs — Seatrain  International  tarUts 
I.C.C.  No6.  9,  10,  11.  12,  13  and  14.  Rat^s 
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lEx  Parte  No.  299   (Sub-No.  1) ) 
LONG  ISLAND  RAIL  ROAD  CO. 

increases  fn  Freight  Rates  and  Charges 
To  Offset  Retirement  Tax  IncresMs 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  ofBoe 
In  Washington,  D.C.,  on  the  2nd  day  of 
November  1973. 

It  appearing  that  by  report  and  oiider 
entered  on  September  13.  1973.  the  peti- 
tion of  the  Lcmg  Island  Rail  Road  C<»n- 
pany  (the  Long  Island) .  filed  under  the 
amendments  to  section  15a  of  the  Inter- 
state Commerce  Act  enacted  in  the  Rail- 
road Rate  Adjustment  Act  of  1973,  for 
permission  to  file  terminal  surcharges  of 
3.5  percent  effective  October  1,  1973,  and 
5.5  percent  effective  January  1,  1974.  to 
apply  in  lieu  of  the  3.5-percent  increase, 
was  denied  without  prejudice  on  the 
groimd  that  such  a  terminal  surcharge 
was  not  permitted  by  the  statutory  lan- 
guage: and  that  by  order  of  Septem- 
ber 21,  1973,  a  petition  for  reconsidera- 
tion of  that  decision  was  denied; 

It  further  appearing  that  thereafter, 
on  September  27,  1973,  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  issued  its  order  tanporaiHy 
restraining  the  Commission  from  refus- 
ing to  permit  the  filing  of  a  tarUT  provid- 
ing for  the  terminal  surcharge  and  re- 
quiring the  sums  collected  thereby  to  be 
held  in  separate  trust  fimd.  subject  to 
refund: 

It  further  appearing  that  on  Septem- 
ber 28,  1973,  the  Long  Island  filed  sched- 
ules of  terminal  surcharges  to  become  ef- 
fective on  October  8.  1973.  and  Janu- 
ary 1,  1974; 

It  further  appearing  that  sectton  15a 
(4)  (c)  of  the  act,  added  by  the  Rail- 
road Rate  Adjustment  Act  of  1973,  pro- 
vides that  the  Commission  "shall  within 
sixty  days  from  the  date  of  establish- 
ment of  interim  rates"  commence  hear- 
ings for  the  purpose  of  making  the  final 
rate  determination; 

It  further  appearing  that  since  the  re- 
port entering  herein  denied  the  petition 
for  permission  to  file  the  Interim  sur- 
charges, no  provision  was  made  in  the 
accompanying  order  for  the  further  pro- 
ceedings necessary  to  comply  with  the 
terms  of  the  statute;  and  that.  In  view 
of  the  fact  that  interim  surcharges  are 
now  In  effect,  such  proceedings  must  be 
provided  for;  therefore. 

It  is  ordered.  That  this  proceeding  be. 
and  it  Is  hereby,  assigned  for  oral  hear- 
ing at  a  time  and  place  to  be  hereafter 
designated. 

It  is  further  ordered.  That  any  paw» 
interested  in  this  proceeding  thaSl  notify 
this  Commission,  by  filing  with  the  In- 
terstate C<Miunerce  Commission,  Offlce 
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of  Proceedings,  Room  534S,  Waaiilngtow, 
D.C.  2042S,  rni  or  before  Nofvember  It, 
1973,  the  original  and  one  copy  of  a  state- 
ment of  his  Interest.  InaamiMfa  a*  Che 
Commission  desires  wherever  possible  (a) 
to  caoaerve  time,  (b)  to  avoid  nnneoes- 
sary  expense  to  the  palaUc,  and  (c)  the 
serrloe  <rf  pleadings  by  parttes  In  ptx>- 
ceedings  of  the  type  only  upon  those  who 
intend  to  take  an  active  part  In  the  pro- 
ceeding, the  statement  of  Intention  to 
participiate  sh^ll  include  a  spedflcatlan 
of  the  extent  of  such  person's  interest,  t>- 
eluding  (1)  whether  such  interest  ex- 
tends merely  to  receiving  Commission  re- 
leaaes  in  this  proceeding,  (2)  whether  he 
genuinely  wi^es  to  participate  In  the 
formal  proceeding,  (3)  if  he  so  desires  to 
IMUiticlpate  as  described  In  (2),  whetlier 
he  will  consolidate  or  is  capable  of  coo- 
scdidating  his  interests  with  those  of 
other  interested  parties  by  filing  Joint 
statements  in  order  to  limit  the  numbw 
of  cddes  of  pleadings  that  need  be  served 
such  consolidation  of  interest  bdng 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding;  and  that 
this  Commission  sh<)U  then  prepare  and 
make  available  to  all  such  persons  a  list 
ccmtalning  the  names  and  addresses  of 
all  parties  desiring  to  participate  in  this 
proceeding,  and  shall  designate  the  na- 
ture of  further  proceedings. 

And  it  is  further  ordered.  That  notice 
of  the  entry  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  cop^ 
in  the  Offlce  of  the  Secretary  of  the  Com- 
mission, and  by  filing  a  copy  with  the 
Director,  Offlce  of  the  Federal  Register, 
for  publication  therein. 

By  the  Commission. 

[seal]  Robert  L.  Oswalb, 

Secretary. 

JPE  Doc.73-24035  Piled  11-9-73:8:46  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  win  be  no  significant  effect  on 
the  qualitj-  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on   or  before  December   3, 

1973.  Poisuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
sittdt »  petttioD  will  postpone  tbe  effectlfe 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matter  relied 
upon  by  petitioners  must  be  specified  In 
their  petitions  with  particularity. 


Mo.  liC-FC-74784.  By  order  entered 
IkmxtSter  6,  1973,  tbe  Motor  Carrier 
Board  apmvved  the  transfer  to  Quick 
Special  DeBvery  Mesacngers.  Inc.,  Phfla- 
ddlAia.  Pa.,  of  the  opa«tlng  rights  set 
foitli  tai  Permit  No.  MC-102799,  Issued 
June  26, 1970,  to  Hourly  Messengers,  Inc.. 
doing  business  as  H.  M.  Package  Delivery 
Service,  niiladelphla.  Pa.,  authorlring 
the  transportation  of  processed  and  un- 
processed flhn,  between  Philadelphia,  Pa., 
and  pcrfnts  in  Atlantic  County,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Atlantic,  Cape  May,  Cumberland.  Salem, 
Camden,  and  Gloucester  Counties.  N.J., 
restricted  to  a  transportation  service  to 
be  perfonned  under  a  continuing  con- 
tract, or  contracts  with  Eastman  Kodak 
Company,  of  Rochester,  N.Y.,  and  Kodak 
Processing  Laboratory,  Inc.,  of  Wash- 
ington, D.C.;  and  between  points  in 
Berks,  Bucks,  Chester,  Daut^iln,  Dela- 
ware, Lancaster,  Lebanon,  Lehigh,  Mont- 
gomery, Northampton,  and  Philadelphia 
Counties,  Pa.,  restricted  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Enst- 
man  Kodak  Company,  of  Rochester.  NY. 
V.  Baker  Smith.  2107  The  Fidelity  Build- 
ing, Phfladelphla,  Pa.  19109,  attorney  for 
applicants. 

No.  MC-PC-74789.  By  order  of  Novem- 
ber 5,  1973,  the  Motor  Carrier  Board  ao- 
proved  the  transfer  to  Doris  Edwin 
Kirby,  doing  business  as  Kirby  Trucking 
Company,  Checotah.  Okla.,  of  the  op- 
erating rights  in  Permit  No.  MC-1 15806 
(Sub-No.  1),  Issued  May  17.  1971,  to 
Claudis  W.  Allison,  doir^  business  as  C. 
W.  Arison.  Checotah.  Okla.,  authorizing 
the  transportation  of  concrete  building 
blocks  and  steel  wall  tiles  from  Fort 
Smith,  Ark.  to  specified  areas  in  Okla- 
homa. Don  A.  Smith.  P.O.  Box  43,  Fort 
Smith.  Ark.  72901.  attorney  for  f^ipli- 
cants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.73-24041  Piled  11-9-73:8:45  am] 


INotlce  1591 

MOTOR  CARRIER  TEMPORARY 
AUTHORmr  APPLICATIONS 

NovncsER  6,  1973. 

The  following  are  tratices  of  fUin?  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  win  be  no  significant  effect  on  the 
(jaallty  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  niKier  section 
210a(a>  of  the  interstate  Conunerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub- 
lished in  the  Fdbul  Reoster,  issue  of 
April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  ttie 
granting  of  an  application  must  be  f^Ied 
with  the  field  offlcial  named  in  the  Feo- 
ssAL  RscisTER  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  tile  filing  of  the  ap^ication  is  pub- 
lished In  ttie  Fedeksl  Regxstr.  One  copy 
of  such  piotests  must  be  served  on  the 
applicant,  or  Its  authorized  representa- 


tive, if  any.  and  the  protests  must  cer- 
tify that  soch  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice i^ilch  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  orig- 
inal and  six  (6)  ocHiies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBoe  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  m 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  101  TA),  filed 
October  29,  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS.  201  W.  Park,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant's 
representative:  Charlotte  Vicars  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 3f classes,  liquid.  In  bulk,  from  noints 
in  Washington,  to  points  in  Montana, 
Wyoming,  and  Nwth  D^^kota,  for  180 
days.  SUPPORTING  SHIPPER:  Yellow- 
stone 8^\es  Comnany,  ?01  Su?ar  Avenue. 
Bmings,  Mont.  59101.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Sunervisor, 
Bureau  of  O"eratiop<!,  IntTstoto  Com- 
merce Commission.  Rm.  222,  U.S.  Post 
Offlce  BuUding,  Billings.  Mont.  59101. 

No.  MC  34087  (Sub-No.  5  TA).  fi^^d 
0-,tnber  ?9.  1973.  AopHcant:  NORMAN 
HILLS,  RD  #1,  Rt.  60.  Predori<^,  N.V. 
\A'>93.  AnT>licant'R  rer>resentatlv«:  S. 
Mlf'hael  Richards.  P.O.  Box  ?'5.  Webster, 
N.Y.  14580.  Authority  sought  to  onera«^e 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  transnort''n<? : 
Foodstuffs,  (except  in  bulV)  from  ^he 
H.  J.  Heinz  fflcilfties  in  Allegheny  Co., 
Pa.,  to  points  i"  New  York  on  and  we«'t 
of  Interstate  H'ghwv  81  and  on  aJ>d 
south  of  Now  York  Hi^hwav  12.  for  90 
d-'vs.  SUPPORTING  SHTPPER:  H-l"'! 
U.S.A..  Divi<?ion  of  H.  -T.  H*"!"?;  Co..  PO. 
Box  57.  Pittsburgh,  Pa.  15'30.  SEND 
PROTFSTS  TO:  G»orge  M.  Parker.  Dis- 
trict Sunervi'or.  Interstate  Cnmmerr^e 
Commis.slon.  Bureau  of  Or>eratlpr>«!.  61*? 
Federal  Bu'ldin?.  Ill  West  Huron  Street. 
Buffalo.  N.Y.  14202. 

No.  MC  5?7n4  (Sub-No.  106  TA  V  f?'*»d 
0:^to>>er  ?9. 1973.  Annljcant:  GTENN  Mr- 
CT.ENDON  TRUCKINO  COMPANY, 
INr?..  Post  Office  r>ra'"»»r  "W"  0"<*"'"\ 
Highway,  LaFayette.  Ala.  38862.  Appli- 
cant's r^nresentntlvp:  A»^bie  B.  Cul- 
breth.  Suite  246,  125S  West  Peachtree 
Street  NW..  AtiaTit«.  Ga.  30309.  Author- 
ity sou^t  to  operate  as  a  eomynon  car- 
rier, by  motor  vehicle,  over  Irrepu'ar 
routes,  transporting:  (1)  CTUircooZ,  (ex- 
cent  in  bulk)  and  livhter  fMd  (naphtha 
distillate),  hickory  ehim,  ftrevHaee  logs, 
and  v'>rmicuHte,  attier  tlum  crude,  when 
movin?  in  mi^ed  shipments  with  char- 
coal, from  Dothan,  AIsl.  to  points  in 
Arkan.sas.  Florida,  Georgia.  Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina. 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  and  (2)  materials  and  supnlies. 
from  points  to  Ailcansas.  Florida,  Geor- 
gia. NorQi  Carolina.  Kentud^,  Loulsl- 
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ana,  BClsslssippl,  lifissoml.  Oklahoma, 
South  CaroUna,  Tennesaee.  Texas.  Vir- 
ginia, and  West  Virginia,  to  Doihan,  Ala., 
for  180  days.  8UPPORTINO  BHIPPEB; 
Kingsford  Company.  940  Commonwealth 
BuUdlng.  Louisville.  Ky.  40201.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
814-2121  Building.  Birmingham.  Ala. 
35203. 

No.  MC  87720  (Sub-No.  154  TA).  filed 
October  25.  1§73.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O.  Box 
391,  Flemington.  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  Suite  6193. 
5  World  Trade  Center.  New  York.  N.Y, 
10048.  Authority  sought  to  operate  as  a 
contract  carrieT,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  closures,  caps,  covers,  cartons 
and  carton  parts,  and  material  used  in 
the  manufacture,  sale  and  distribution 
of  glass  containers,  for  accoimt  of  Dart 
Industries.  Inc.,  Thatcher  Glass  Manu- 
facturing Co.  Division,  between  the 
plantsite  of  Dart  Industries.  Inc., 
Thatcher  Glass  Manufacturing  Co.  Di- 
vision at  Lawrenceburg.  Ind.,  and  Balti- 
more. Md..  and  its  commercial  zone,  for 
180  days.  SUPPORTING  SHIPPER:  Dart 
Industries.  Inc..  Thatcher  Glass  Mfg. 
Company  Division,  P.O.  Box  265,  Elmlra, 
N.Y.  14902.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Richard  M.  Regan.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  428  East  State  Street, 
Room  204.  Trenton,  N.J.  08608. 

No.  MC  87720  (Sub-No.  155  TA) .  filed 
October  25,  1973.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  P.O.  Box 
391,  Flemington,  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  Suite  6193. 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
.  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (A)  Paper 
bags  and  closures  therefor,  from  Ayer, 
Mass.,  to  points  in  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  Maryland,  and 
Virginia;  <B)  Plastic  sheet  liners  and 
containers,  from  Ayer,  Mass.,  to  points  in 
New  York,  New  Jersey,  Pennsylvsuiia, 
Delaware,  Maryland,  and  Virginia;  (C) 
Paper  and  plastic  hags,  from  Ayer,  Mass., 
to  Flemington,  N.J.;  and  (D)  Paper  and 
plastic  products  and  closures,  from  Ayer, 
Mass.,  to  points  In  North  Carolina  and 
South  Carolina,  for  180  days.  RESTRIC- 
TION: The  proposed  service  to  be  imder 
contract  with  Bemis  Company,  Inc. 
SUPPORTING  SHIPPER:  Bemis  Com- 
pany, Inc.,  Chapel  Place,  East  Pepperell, 
BCass.     01437.    8KND    PROTESTS    TO: 

Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  (^rations,  428  East  State  Street. 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  99019  (Sub-No.  6  TA).  filed 
October  29.  1973.  Applicant:  KIIiLIAN- 
BLACK  TRUCKING.  INC.,  Roseville  & 
Hydraulic  Streets.  Buffalo,  N.Y.  14210. 
Applicant's  representative:  Robert  D. 
Ounderman.  Statler  Hilton — Suite  710. 
Buiralo.  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  corrfer,  by  motor 


vehicle,  over  Irregular  routes,  transport^ 
lug:  Fknir.  In  bulk,  in  tank  vehicles,  front 
Buffalo.    N.Y..   to   Allentown,   Altoona, 
Berwick.  Bloomlngton,  Brldgeville.  Car* 
negle,  Dowlngtown.  Dubois.  Easton.  EasI 
Greenville,  Greensbin-g.  Harrlsburg,  Hat^ 
boro.  High  %>ire.  King  of  Prussia.  Lak< 
City.    Lansdowne.    Lebanon,    McKee'a 
Rocks.  MUton,  Monaca,  Monessen,  New 
Castle.  Norrlstown,  North  East,  Phlladel* 
phla,  Plttcft>urgh.  Reading.  River  VaUey; 
Sayre.  West  Brldgewater.  West  Browns* 
vllle.  West  Hazelton,  WUkes-Barre,  an 
WilUamsport,  Pa.;  Bayonne,  Bloomflel 
Camden.  Carlstadt,  East  Orange,  Edge' 
water,  Edgewater  Docks,  Edison,  Eliza' 
beth,  Englewood,  Fair  Lawn,  Flemingto; 
Florence,  Jersey jClty,  Linden,  Little  Fall* 
Long  Branch.  Mattawan,  Newark.  New 
Brunswick.     North      Bergen.      Orang( 
Passaic.    Paterson.    Pennsauken,    Pert: 
Amboy,  Pleasantville,  Riverside,  Ruther 
ford.      South      Hackensack,      Totow 
Trenton,  Union,  Unlonbury,  West  Pater 
son.  West  Orange,  and  Woodbridge,  N.J.J 
Adams,     Attleboro,     Auburn,     Boston, 
Brockton.  Cambridge,  Charlestown,  Paf 
River,  Framlngham,  Holyoke,  Lawrenc^ 
Lowell.  Lynn,  Medford,  Natick,  New  Bedf 
ford,  Newton.  Plttsfleld,  Revere,  Springj- 
field,   Taunton,   Watuppa.   West   Camf 
bridge,     Westminister,     Wobum,     and 
Worcester.    Mass.;    Akron,    Ashtabula, 
Bedford  Heights,  Boardman,  Cincinnati , 
Cleveland,    Coliunbus,    Cuyahoga   Falli. 
Dillonvale,  Lima,  Martins  Ferry,  Millers - 
burg,     Navarre,     Steubenvllle,     Solor , 
Toledo,  and  Yoimgstown.  Ohio;  Bridge- 
port, Colchester,  Devon,  East  Hartfor<l, 
Enfield.    Hartford.    Meriden,    MUldal*, 
New  Britain.  New  Haven,  Norwald,  Noif 
wick,  Plalnvllle,  Southlngton,  Stratford 
Yantlc,  Waterbury,  West  Haven,  Wes 
port,  and  Windsor  Locks,  Conn.;  Aubur; 
Augusta,  Bangor,  Bath,  Biddeford,  Ca 
bou,  Brunswick,  Deering  Junction,  E 
Raymond,  Fairfield.  Gardner,  Lewisto; 
North  Windham,  Old  Town,  Portlan 
and   Watervllle.  Maine;    Berlin,   CTare- 
mont,  Claremont  Center,  Dover,  Man- 
chester, Nashua,  Portsmouth,  and  Salem, 
N.H.:    Cranston,  Darlington,  OlneyvUie, 
Pawtucket,  Providence,  Rumford,  Sayle^ 
ville.     Westerly,    West    Warwick,    and 
Woonsocket,    RJ.;    Bxirlington.    Monl- 
pelier,  Weston  and  White  River  Junction, 
Vt.;  and  Wheeling,  W.  Va.,  for  180  day*. 
SUPPORTING  SHIPPERS:    (1)    Peavet' 
Company.  87  Childs  Street.  Buffalo,  N.Yj; 
(2)  International  Multifoods  Corp.,  lao 
ChUds  St.,  Buffalo,  N.Y.;  (3)  Standaib 
Milling  Company,  503  Seneca  Stre^, 
Buffalo,  N.Y.;   (4)   The  Pillsbury  Com- 
pany, 250  Ganson  Street,  Buffalo,  N.Y|: 
and  (5)   General  Mills.  54  S.  Michlgafr 
Avenue.  Buffalo,  N.Y.  8ESD  PROTESIB 

TO:  George  M.  Parker,  District  Supei- 
visor,  IntezMate  Commerce  Commission, 
Bureau  of  Operations,  612  Federal  Build- 
ing, 111  West  Huron  Street,  Buffal), 
N.Y.  14202. 

No.  Big  100666  (Sub-No.  253  TA) ,  fU^l 
October  29.  1973..  Applicant:  MELTC 
TRUCK  UNES.   INC.,    1129   Grimmeit 
Drive,  P.O.  Box  7666.  Shreveport, 
71107.  Amdlcant's  representative:   W4- 
bum    U   'Viniliamson,    3535    NW.    Sf 


Street,  C»clahoma  City,  Okla.  73122.  Au- 
thority sought  to  operate  as  a  common 
conier,  by  motor  vehicle,  over  Irregular 
routes^  transiwrtlng:  Cereal  hinders, 
sealing  compounds,  com  flour .  induttrial 
flour,  industrial  starches,  and  processed 
grain  product  (except  commodities  In 
bulk,  animal  and  poultry  feed  and  feed 
ingredients,  and  edible  flour) .  from  Mc- 
pherson. Kans.,  to  points  in  Oklahoma 
and  New  Mexico,  for  180  days.  SUP- 
PORTING SHIPPER:  McPherson  Cus- 
tom Products,  Inc.,  503  W.  Grant  Street, 
Mcpherson,  Kans.  67460.  Mr.  Paul  P. 
Werler,  President.  SEND  PROTESTS 
TO:  Ray  C.  Armstrong.  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  T-9038  U.S. 
Postal  Service  Blclg..  701  Loyola  Avenue. 
New  Orleans.  La.  70113. 

No.  MC  108298  (Sub-No.  34  TA) .  filed 
October  24,  1973.  Applicant:  ELLIS 
TRUCKING  CO.,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi-  ' 
ties  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bidk.  and  those  requir- 
ing special  equipment),  serving  the 
HoUday  Industrial  Park  located  within* 
Desoto  County,  Miss.,  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  authority  to  and  from 
Memphis,  Tenn..  fen*  180  days. 

Note. — Applicant  wlU  tack  Its  existing  au- 
thority at  Mempbls,  Tenn..  docket  MC 
108298  lead  docket.  Route  10  and  other  subs 
thereto.  SUPPORTING  SHIPPERS:  Holiday 
Inns,  Inc.,  Parent  Ck>rp.  of  Holiday  Press, 
Inc.;  Master  Kraft,  Inc.;  Modem  Plastics. 
Inc.,  3796  Lamar  Avenue,  Memphis.  Tenn. 
38118.  SEND  PROTESTS  TO:  Dlatrlct  Super- 
visor Roger  Ii.  Buchanan,  Interstate  Com- 
merce Commission,  Bureau  of  (Operations. 
2022  Federal  BuUdlng,  Denver,  Colo.  80202. 

No.  MC  112520  (Sub-No.  276  TA), 
filed  October  25,  1973.  Applicant:  Mc- 
KENZIE  TANK  UNES,  INC.,  New 
Quincy  Road,  P.O.  Box  1200,  Tallahas- 
see, Pla.  32302.  Applicant's  representa- 
tive: Sol  H.  Proctor,  2501  Oulf  Life 
Tower,  Jacksonville.  Pla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo- 
nia, in  bulk,  from  Dawson,  Cte.,  to  Mo- 
bUe,  Ala.,  for  180  days.  SUPPORTING 
SHIPPER:  Ashland  Chemical  Company, 
EHvIsion  of  Ashland  Oil,  Inc..  6200  Paul 
Blazer  Parkway.  Columbus,  Ohio  43017. 
SEND  PROTESTS  TO:  District  Super- 
visor G.  H.  Fauss,  Jr.,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Box  35008.  400  W.  Bay  Street, 
JsudLsonvUle.  Pla.  32202. 

No.  MC  112520  (Std>-No.  277  TA).  fUed 
October  26, 1973.  Applicant:  McKENZIE 
TANK  LINES.  INC..  New  Quincy  Road. 
P.O.  Box  1200.  Tallahassee.  Fla.  S2302. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 2501  Gulf  Life  Tow«-,  Jacksonvllte, 
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Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle. 
over  irregular  routes,  transporting: 
AJkyd-resins.  paint  material  and  paint 
pUuticizers.  in  bulk,  in  tank  vehicles, 
from  points  hi  Columbia  County,  Fla.,  to 
points  in  Louisiana.  Mississippi,  and 
Tennessee,  for  180  days.  SUFPORTINO 
SHIPPER:  Carglll.  Inc..  Cargill  Bldg.. 
MlnneapoUs.  Minn.  55402.  SEND  PRO- 
TESTS TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  mterstate  Cocamerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  113855  (Sub-No.  284  TA).  fUed 
October  29,  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester.  Minn. 
55901.  AppUcant's  representative:  BCi- 
chael  E.  Miller,  502  First  National  Bank 
Bldg..  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  machinery 
and  agricultural  machinery  parts  and 
attachments,  from  points  in  Pepin 
County,  Wis.,  to  points  in  Idaho,  Utah. 
CaUfomia,  Washington,  Oregon,  and 
Missouri,  for  180  days.  SUPPORTING 
SHIPPER:  NorUiem  Wisconsin  Mfg.  Co., 
Pepin.  Wis.  SEND  PROTESTS  TO: 
A.  N.  Spath.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Bldg..  and  UB. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  116474  (Sub-No.  30  TA) .  lUed 
October  26.  1973.  Applicant:  LEAVTTTS 
FREIGHT  SERVICE.  INC..  3855  Mar- 
cola  Road.  Springfield.  Oreg.  97477.  Ap- 
plicant's representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue.  Port- 
land. Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Laminated  wood  products;  prefdbri' 
cated  toooden  Umbers,  trusses,  and  beams 
and  accessories  used  in  the  erection,  con- 
struction, and  completion  of  the  fore- 
going when  transported  therewith,  for 
the  accoimt  of  Riddle  Lamlnators  Divi- 
sion of  D.  R.  Johnson  Lumber  Co..  from 
Riddle,  Oreg.,  to  points  in  California  and 
Nevada,  for  180  days.  SUPPORTINa 
SHIPPER:  Riddle  Lamlnators  Division 
of  D.  R.  Johnson  Lumber  Co..  P.O.  Box 
66.  Riddle.  Oreg.  97469.  SEND  PRO- 
TESTS TO:  District  Supervisor  Odoms, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Bldg..  319  Southwest  Pine.  Portland. 
Ores.  97204. 

No.  MC  117119  (Sub-No.  487  TA) ,  filed 
October  25,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  (A) 
from  Shelbyvllle.  Tenn..  to  points  in 
Alabama,  Connecticut.  Delaware, 
Florida.  Georgia.  Illinois.  Indiana.  Iowa, 
Kansas.  Kentucky,  Xx>ulslanB.  Maryland, 
Maine.  Massachusetts.  Michigan.  Missis- 
sippi, Missouri,  Nebraska,  New  York,  New 


Jersey,  New  Hampshire.  North  Carolina. 
Ohio,  Oklahoma.  Pennsylvania,  Rhode 
Island,  South  Carolina.  Texas.  Vermont. 
VUrgtnla,  and  West  Virginia;  (B)  from 
Humboldt,  Tenn.,  to  points  in  Alabama. 
Connecticut,  Delaware,  Florida,  Georgia. 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New  Jersey, 
New  York,  New  Hampshire,  North  Caro- 
lina, Oklahoma,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia; (C)  from  Little  Rock.,  Ark.,  to  points 
In  Illinois.  Iowa.  Kansas.  Louisiana. 
Michigan.  Mississippi.  BCIssouri.  New 
Hampshire,  Nebraska,  Oklahoma,  Texas, 
and  Vermont;  (D)  from  BerryvUle.  Rog- 
ers, and  Bentonvllle,  Ark.,  to  points  in 
Iowa.  Kansas.  Illinois.  Louisiana.  Missis- 
sippi. Missouri.  Nebraska.  Oklahoma,  and 
Texas;  and  (E)  from  E^rlngdale,  Ark., 
to  points  in  Iowa.  Illinois,  and  Louisiana, 
for  180  days.  SUPPORTING  SHIPPER: 
Tyson  Foods.  Inc.,  P.O.  Box  E.  Spring- 
dale,  Ark.  72764.  SEND  PROTESTS  TO: 
District  Supervisor  William  H.  Land.  Jr.. 
2519  Federal  Office  Building.  700  West 
Capitol,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Little  Rock, 
Ark.  72201. 

No.  MC  118060  (Sub-No.  3  TA),  filed 
October  24,  1973.  AppUcant:  CAPITOL 
PACKING  CO..  1050  Yuma  Street.  Suite 
109.  Denver.  Colo.  80204.  AppUcant's  rep- 
resentative: Billy  James,  530  Denargo 
Market,  Denver,  Colo.  80216.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat  and  packing- 
house products,  frozen  and  unfrozen, 
from  Denver  Commercial  zone.  Colo.,  to 
points  In  Connecticut.  Pennsylvania, 
New  York,  Maryland,  New  Hampdilre, 
Massachusetts,  New  Jersey,  and  Wash- 
ington, D.C.,  for  180  days.  SUPPORTING 
SHIPPERS:  Pepper  Packing  Company, 
901  East  46th  Avenue,  Denver,  Colo.; 
American  Beef  Packers.  Inc.,  1700  West 
Colfax,  Denver,  Colo.;  Wilhelm  Food  Inc., 
5590  High.  Denver.  Colo.;  Litvak  Packing 
Co..  5900  York  Street.  Denver,  Colo.:  Wil- 
son <i  Co..  Inc..  4950  Washington.  Den- 
ver. Colo.;  United  Packing  Company, 
Inc.,  500  CHarkson  Street,  Denver,  Colo.. 
and  Roth  Boneless  Beef,  Inc.,  4955  Jack- 
son Street,  Denver,  Colo.  SEND  PRO- 
TESTS TO:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  118178  (Sub-No.  16  TA),  filed 
October  29.  1973.  Applicant:  BILL 
MEEKER,  1632  North  Mosley,  P.O.  Box 
11184.  Wichita.  Kans.  67202.  Applicsuit's 

representative:  Gallyn  L.  Larsen.  521 
South  14th  Street,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  hyproducts  and  articles  dis- 
tributed by  meat  packinghoiues,  from 
Mankato.  Kans..  to  points  In  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Csu-ollna,  Tennessee,  and  Kentucky,  for 
180  days.  SUPPORTINa  SHIPPER: 
Dubuque  Packing  Company,  1410  East 
21st  Street,  Wichita,  Kans.  SEND  PRO- 


TESTS TO:  M.  E.  Taylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  501 
Petroleum  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  120981  (Sub-No.  18  TA) .  filed 
October  26.  1973.  Applicant:  BESTWAY 
EXPRESS.  INC..  415  Fifth  Avenue  South. 
Nashville.  Tenn.  37203.  AppUcant's  rep- 
resentative: J.  L.  Carroll  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  comTnon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  CHasses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  Between  Lexing- 
ton. Ky.  and  Charleston.  W.  Va..  from 
Lexington.  Ky.  over  UJ3.  Highway  60  to 
Charleston.  W.  Va.  and  return  over  the 
same  route,  s^-vlng  aU  Intermediate 
points  east  of  OwlngsviUe.  Ky.  and  its 
commercial  zone;  (2)  Between  Lexing- 
ton. Ky.  and  Charleston.  W.  Va..  from 
Lexington.  Ky.  over  Interstate  Highway 
64  to  Charleston.  W.  Va.  and  return  over 
the  same  route,  serving  the  Junctions  of 
Kentucky  Highway  32,  Kentucky  High- 
way 2.  and  Kentucky  Highway  1  for 
Joinder  only,  as  an  alternate  route  for 
operating  convenience  only;  (3)  Between 
the  Junction  of  Interstate  Highway  64 
and  Kentucky  Highway  32  and  More- 
head,  Ky..  from  tne  Junction  or  Interstate 
Highway  64  and  Kentucky  Highway  32 
over  Kentucky  Highway  32  to  Morehead, 
Ky.  and  return  over  the  same  route  serv- 
ing aU  Intermediate  points;  (4)  Between 
the  Junction  of  Inte;rstate  Highway  64 
and  Kentucky  Highway  2  and  Olive  Hill. 
Ky..  from  the  Junction  of  Interstate 
Highway  64  and  Kentucky  Highway  2 
over  Kentucky  Highway  2  to  Olive  Hill. 
Ky.  and  return  over  the  same  route, 
serving  aU  intermediate  points;  (5)  Be- 
tween the  junction  of  Interstate  High- 
way 64  and  Kentucky  Highway  1  and 
Grayson,  Ky..  from  the  Junction  of  Inter- 
state Highway  64  and  Kentucky  Highway 
1  over  Kentucky  Highway  1  to  Grayson. 
Ky..  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (6) 
points  within  the  commercial  zones  of 
all  named  pohits  and  of  aU  intermediate 
points  authorized  to  be  served  in  para- 
graphs (1)  through  (5)  next  above,  for 
180  days. 

Note. — Applicant  pix^oses  to  tack  the  »"- 
thorlty  sought  herein  at  Lexington,  Ky.  with 
its  existing  authority  in  MC  120981  and  subs 
thereunder.  Applicant  proposes  to  interline 
traffic  with  existing  motor  common  carriers 
at  Lexington,  Ky.-  NashTlIIe,  Tenn.;  Bards- 
town,  Ky.;  Mitchell,  Tenn.;  Jackson,  Miss.; 
and  Baton  Rouge,  Ia.  SUPPORTZNO  SHIP- 
PERS: There  are  approximately  57  state- 
ments of  support  attached  to  the  applica- 
tion, which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in  Wash- 
ington. D.C.,  ca  copies  thereof  which  may  be 
exEurtned  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Joe  J.  Tate.  Dtstrlct 
Supervisor,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  803-1808  West 
End  Building.  NashvUIe.  Tenn.  37203. 

No.  MC  133233  (Sub-No.  24  TA) .  filed 
October  25. 1973.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WER- 
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HER  ENTERPRISES,  805  32nd  Avenue. 
P.O.  Box  831.  Council  Bluffs.  Iowa  51501. 
Applicant's  representative:  D.  L.  Ehrttefa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Lumber  (1)  from  Afton. 
Wyo..  to  points  in  (%lahoma  and  Texas 
and  (2)  from  Evanston,  Wyo..  to  points 
jn  Kansas,  Oklahoma,  and  Texas,  for 
180  days.  SUPPORTDfO  BUIPFKK:  Lee 
Tarman,  Sales  Manager,  Star  Studs  Co.. 
P.O.  Box  517.  Afton,  Wyo.  83110.  SEND 
PROTESTS  TO:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Suite 
620.  Union  Pacific  Plasa  Building,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  UC  134574  (Sub-No.  15  TA),  filed 
October  29.  1973.  Applicant:  FIGOL 
DISTRIBUTORS  UMITED.  11041  105th 
Avenue.  Edmontco,  Alberta.  Canada.  Ap- 
plicant's representative:  Eldon  M.  John- 
son. 650  California  Street.  Suite  2808. 
San  Francisco,  Calif.  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  or  preserved  food- 
stuffs, from  points  in  C^omla.  to  ports 
of  entry  along  the  United  States- 
Canadian  Boundary  line  located  in  the 
States  of  Washington,  Idaho,  and  Bdon- 
tana,  restricted  to  shipmoits  destined  to 
points  in  the  Provinces  of  Alberta  and 
Saskatchewan.  Canada,  for  180  days. 
SUPPORTING  SHIPPERS:  Allied  Can- 
ners  and  Packers.  Inc..  444  Market 
Street.  San  Francisco,  CaUf.  94104.  and 
Alberta  Grocers  Wholesale  Ltd..  14505 
125th  Avenue,  Edmonton.  Alberta, 
CImada.  SEND  PROTESTS  TO:  Paul  J. 
Labane.  District  Superivsor.  Interstate 
Cranmerce  Comzuission,  Bureau  of  Oper- 
ations, Rm.  222.  U.S.  Post  Office  Bldg., 
Billings,  Mont.  59101. 

No.  MC  136285  (Sub-No.  6  TA),  filed 
October  26. 1973.  Applicant:  SOUTHERN 
INTERMODAL  LOGISTICS,  INC.,  137 
Fair  Street,  P.O.  Box  9165,  Savannah,  Ga. 
31402.  Applicant's  representative:  Wil- 
liam P.  Jacsson,  Jr..  919  18th  Street  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trmsporting:  (1)  Bagged  clay,  in  cargo 
containers,  from  points  in  Gadsden 
County,  Fla.,  to  Jacksonville,  Fla.,  re- 
stricted to  the  tramvortation  of  traffic 
having  a  subsequent  movement  by  water, 
and  <2)  empty  cargo  contdners  to  be 
used  in  the  transportatiofn  of  bagged 
clay,  from  Jacksonville,  Fla.,  to  points  in 
Gadsden  County.  Fla.,  for  180  days.  SUP- 
PORTINO  SHIPPER:  Floridin  Com- 
pany, Pittsburgh.  Pa.  15235.  8END>RO- 
TESTS  TO:  District  Supervisor  G.  H. 
Fiauss,  Jr.,  Ibterstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008.  400  W.  Bey  Street.  Jacksonville. 
Fla.  32202. 

No.  MC  138328  (Sub-No.  3  TA).  filed 
October  23. 1973.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as. WERNER 
ENTERPRX8S8,  805  32nd  Avenue.  P.O. 
Box  831.  CouncU  Bluffs,  Iowa  51501.  Ap- 
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pUcant'a  seprasentative:  D.  L.  Ehrlicl 
(same  »^^^—  as  above).  Authotit] 
sought  to  opeiate  as  a  commoa  carrier 
by  motor  vdaide.  over  irregular  routes 
transporting:  JPeed  and  feed  ingredients 
from  pcdnk  In  Louisiana  aitd  Texas.  U 
points  la  Idaba  Oregon,  and  Washing-f 
ton,  for  ISO  days.  SUPPORTING  SBIPi 
PER:  Bangen,  Inc..  Thorllef  Rangoi 
Secx«tanr-Tk<easurer.  P.O.  Box  706.  Buhl, 
Idaho  83316.  SEND  PROTESTS  TO: 
Carraa  Russell.  Disteict  Supervisor.  In- 
terstate Commerce  Commissicm.  Bureau 
of  Operations.  Suite  620.  Union  Pacific 
Plasa.  110  North  14th  Street.  Onuiha, 
Nebr.  68102. 

No.  MC  139149  (Sub-No.  1  TA).  fileii 
October  25.  1973.  Applicant:  CONSOLI4 
DATED  FREIGHT  ft  STORAGE  COl 
INQ..  503  Des  Moines  Street.  Webstn 
City,  icwa  50596.  Applicant's  representa^ 
tive:  Ranald  L.  Hemmen  (same  address 
as  applicant) .  Authority  sought  to  oper4 
ate  as  a  common  carrier,  by  motor  vehij 
cle,  over  irregular  routes,  transportingi 
Meats,  meat  products,  meat  byproduct^ 
and  articles  distributed  by  meat  packingl 
tunaes,  as  deseribef  in  Sections  A  and  d 
of  Appendix  I  to  the  report  in  Descripj 
tions  in  Motor  Carrier  Certificates,  6| 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  Webstef 
City.  Iowa,  to  Snyder.  Nebr.  and  (2)  from 
Schuyler.  Ndbr..  to  Webster  City.  lowaf 
for  180  days.  SUI^HDRTING  SHTPPERi 
The  Nissen  Company.  Webster  City.  lowA 
50595.  SEND  mOTESTS  TO:  Herbert 
W.  Allen.  Trans>>rtati(Hi  Specialist^ 
Bureau  of  Opotitions.  Interstate  Com^ 
merce  Commission.  875  Federal  Build 
ing.  Des  Motnes.  Iowa  50309. 

No.  MC  139192  (Sub-No.  1  TA).  flic 
October  25.  1973.  Applicant:  JOI 
PERRY,  doing  business  as  JOHN  PERR*! 
TRUCKING,  1535  Industrial  Aveni 
San  Jose,  CaUf.  95112.  Applicant's  repre-f 
sentative:  Marvin  Handler.  100  Pina 
Street.  Suite  2550,  San  Francisco,  Call^ 
94111.  Authority  sought  to  operate  as  $ 
contract  carrier,  by  motor  vehicle,  ove^ 
Irregular  routes,  transporting:  Fiber glast 
paraboUe  antennae  and  mounts,  parta^ 
accessories,  etptipment,  tools  and  sup^ 
plies  necessary  or  incidental  to  the  con* 
struction  and  maintenance  and  repair 
thereof  when  included  in  the  same  ve* 
hlcles  with  the  antennas  under  continut- 
ing  contract  with  Prodelin  Inc.,  from  th^ 
plantsfte  of  Prodelin  inc.,  in  Santa  Clari 
Calif.,  to  points  in  Arizona,  New  Mexlcc 
Oklahoma.  Kansas,  Missouri.  Illlnoi 
Tennessee.   CMregon,   Washington,  Lot 

Islana,  and  Arkansas,  for  180  days. 

PORTINO  SHIPPER:  Prodelin  Inc.,  135^ 
Duane  Ave..  Santa  Clara,  Calif.  95050. 
SEND  PROTESTS  TO:  District  Superf 
visor  Claud  W.  Reeves,  Interstate  Comf 
merce  Coaanlssion,  Bureau  of  Openu- 
tions.  450  Golden  Gate  Ave..  Box  36004. 
San  VraoHaco.  CaUf.  94102.  T 

No.  MC  139193  (Sub-No.  1  TA) .  filed 
October  25,  1973.  Applicant:  ROBERTS 
ft  CAKE,  INC.,  208  South  LaSalle  Street 
Chicago,  m.  60604.  Applicant's  represent^ 
atlve:  Jacob  B.  BlUig,  1126  16th  Streeft 
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NW..  Washington.  D.C.  20036.  Authority 
soutfit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^Mirting;  (1)  Jfeots.  meat  prodM/cts, 
and  meat  bn-produets,  as  defined  by  the 
Commission  In  Sectjoans  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.CX;.  200 
and  766  (except  hides  and  comautdttlca 
in  bulk),  from  Fergus  Falls.  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  and  (2)  Such  com- 
modities as  are  used  by  meatpackers  in 
the  conduct  of  their  business,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  to  Fergus  Falls,  Minn.,  for  180 
days.  RESTRICTION:  Restricted  to  traf- 
fic transported  under  contracts  with 
JotonltorreU  ft  Co.  SUPPORTING 
SHIPPER:  Robert  L.  Lee,  Msmager. 
Rates  and  Services,  John  Miorrell  ft  Co.. 
208  South  LaSalle  Street.  Cbtcago.  HL 
80004.  SEND  PROTESTS  TO:  William  J. 
Gray.  Jr..  District  Supervisor.  Interstate 
Commerce  Conunission.  Bureau  of  Oper- 
sMxms,  219  Sooth  Dearborn  Street,  Room 
1086.  Chicago.  lU.  60004. 

No.  MC  139197  (Sub-No.  1  TA),  filed 
October  25. 1973.  Applicant:  MADISON 
TRANSPORTATION.  INC.,  Vaughn 
Drive.  P.O.  Box  421,  Madison,  Ind.  472S0. 
Applicant's  representative:  Robert  W. 
Loser,  n,  1009  Chamber  of  Ccxnmerce 
Bldg.,  IhdianapoHs,  JxOL.  Aothorlty 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  LeatJter  fibre- 
board,  from  Madison.  Itid..  to  Milwaukee. 
Wis. ;  Cape  Girardeau  and  St.  Louis.  Mo.; 
Cincinnati.  Ofak»;  and  Nashvflte.  Tenn.; 
(2)  5crap  leather,  from  Madison.  Itad.. 
to  Cincinnati.  Ohio:  and  (S>  5crap 
leather  and  materials  and  suppUe*  used 
or  useful  in  the  manufacture  of  leather 
flbreboard,  firom  MUwrakee,  Wis.;  Cape 
Girardeau  and  St.  Louis,  Mo.;  wamntow 
and  Cincinnati.  Ohio;  and  NashvUla, 
Tenn..  to  Madison.  Ind..  for  180  dsv*. 
RESTRicrnoN:  The  transportation 
services  authcwiaed  herein  are  restricted 
to  a  service  to  be  performed  under  a  con- 
tract or  continuing  contracts  with  Robus 
Products  CorpOTation.  Madtson,  md. 
SUPPORTINO  SHIPPER:  Robos  Prod- 
ucts Oorporatkm.  4201  WiliKm  Road, 
Madisom.  Ind.  47250.  SEND  PROISSTS 
TO:  District  Swervisor  James  W.  Hab- 
ermehl.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  802  Century 
Bldg..  36  S.  Pom.  Street,  ImHanapaHs, 
Ind.  46204. 

No.  MC  139198  TA,  ffled  October  25, 
1973.  Applicant:  PEC08  VALLEY,  INC.. 
Post  Office  Box  280,  Carlsbad,  N.  Mex. 
88220.  Applicant's  representative:  EL  M. 
Moutray,  1107  North  Shore  Drive,  Carls- 
bad, N.  Mex.  88220.  AuUKHlty  eougbi  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Salt,  salt  products,  prepare 
animal  feeds,  and  aU  animal  feed  miner- 
als and  supplements  and  (2)  aorteuUural 
commodities  as  described  In  Sectbrn  203 
(b)  (6)  when  moved  in  mixed  loti  vltb 
coomiodities  rtascribed  la  (1)  abova.  be- 
tween points  In  Eddy  Ooontv.  N. 
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and  points  in  Texas  on  and  west  of  U.S. 
Highway  87  and  north  of  XJJB.  Highway 
80  (I  20) ;  Pampa,  Tex.  and  Guymon. 
Okla.,  for  180  days.  SUPPORTING 
SHIPPERS:  Hi-Pro  Feeds,  Post  Office 
Box  1088,  Friona,  Tex.;  Seven  Rivera 
Cattle  Company,  Seven  Rivers,  N.  Mex. 
88220 :  and  United  Salt  Corporation,  Post 
Office  Drawer  SS,  Ciurlsbad,  N.  Mex. 
88220.  SEND  PROTESTS  TO:  William 
R.  Murdoch,  District  Supervisor,  Inter- 
state Commerce  Commission,  Biureau  of 
Operations,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Albuquerque,  N. 
Mex.  87101. 

No.  MC  139199  TA,  filed  October  26, 
1973.  Applicant:  BOYD  TRUCKING 
COBIPANY,  INC.,  P.O.  Box  621,  Athens, 
Tenn.  37303.  Applicant's  representative: 
James  Clarence  Evans,  16th  Floor,  llilrd 
National  Bank  Bldg.,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oeneral 
commodities  (except  articles  of  unusual 
value.  Class  A  and  B  explosives,  used 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), between  Athens,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
McjtAlnn,  Monroe,  Meigs  and  Rhea  Coun- 
ties, Tenn.,  but  restricted  to  transiiorta- 
tion  of  shipments  having  an  immediate 
prior  or  sid>sequent  movement  by  rail  in 
trailer  on  flat  caf  service,  for  180  days. 
SUPPORTING  SHIPPERS:  Beaunlt 
Corporation,  Research  Triangle  Park. 
N.C.;  Vestal  Manufacturing  Company. 
Sweetwater,  Tenn.;  Tennessee  Fibera. 
Inc..  Decatur.  Tenn.;  Carolyn  Products, 
Inc..  Sweetwater.  Tenn.;  Brock  Heading 
and  Stave  Company.  Spring  City.  Tenn.; 
J.  M.  Huber  Corporation,  Edison,  N.J.: 
and  Louisville  8i  Nashville  Railroad. 
Louisville.  Ky.  SEND  PROTESTS  TO: 
Joe  J.  Tate.  District  Supervisor,  filter- 
state  C(Hnmerce  Commission,  Bureau  of 
Operations.  803-1808  West  End  Bldg.. 
Nashville.  Tenn.  37203. 

No.  MC  139200  TA.  filed  October  26. 
1973.  Applicant:  INDIAN  RIVER  RE- 
FRIGERATED LINES,  INC.,  2309  Rita, 
Wichita.  Kans.  6'7213.  Applicant's  repre- 
sentative: William  J.  Boyd.  29  South  La- 
Salle Street.  Chicago.  111.  60603.  Author- 
ity sou^t  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  citrus  prod- 
ucts, from  the  plantsite  and  storage  facil- 
ities of  Indian  River  Processors.  Inc..  at 
or  near  Vero  Beach.  Fla..  to  Trafalgar. 
Ind.  and  Kansas  C^ty.  Mo.,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  warehouse  of  Indian 
River  Processors.  Inc..  at  or  near  Vero 
Beach.  Fla..  and  for  th»  account  of  Indian 
River  Processors.  Inc.,  tat  180  days.  SUP- 
PORTINO SHIPPER:  fiidlan  River 
Processora.  Inc..  P.O.  Box  1297.  Vero 

Beach,  Ra.  32960.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Ihteratate  Commerce  Commission.  Bu- 
reau of  Operations.  501  Petroleum  Build- 
ing, Wichita,  Kans.  67202. 

No.  MC  139201  TA.  filed  October  29. 
1973.  Applicant:  MERCHANTS  DELIV- 


ERY. INCORPORATED.  515  East  Third 
Street.  Alton,  BL  62002.  Applicant's  rep- 
resentative: Ernest  A.  Brooks,  n,  1301 
Ambassador  Building.  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  SmaU 
packages  and  parcels  weighing  not  more 
than  100  lbs.,  in  peddle  delivery  service, 
from  the  warehouse  facilities  of  Stix, 
Baer  ft  Fuller  Co.  in  St.  Louis,  Mo.,  to 
points  in  St.  Clair.  Madison.  Monroe. 
cninton,  and  Washington  Counties.  HI., 
for  180  days.  SUPPORTING  SHIPPER  f 
Merrill  Montgomery.  Service  Center 
Supt..  Stix.  Baer  ft  Fuller  Co..  1431  North 
Kingsland  Avenue.  St.  Louis.  Mo.  63133. 
SEND  PROTESTS  TO:  Harold  C.  JolUff. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Leland  Office  Building.  527  East 
Capitol  Avenue.  Room  414,  Springfield, 
m.  62701. 

By  the  commission. 

[SEAL]  ROBCRT  L.  OSWALD. 

Secretary. 
[FR  Doc.73-24030  FUed  ll-»-73:8:4S  am] 


[Notice  153] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

November  7. 1973. 

llie  foUowlng  are  notices  of  filing  of 
m>pllcatlon.  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  M067  (49  CFR  Part  1131) 
pubUshed  in  the  Fedirax.  Register,  is- 
sue of  April  27.  1965.  effective  July  1, 
1965.  niese  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  in 
the  Federal  RxcisTxa  publication,  within 
15  calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Fedxbal  Recister.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  cer- 
tify that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MoT(»  Carriers  or  Propertt 

No.  MC  2202  (Stib-No.  455  TA).  filed 
October  31,  1973.  AppUcant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  Blabaugh  (same 
address  as  above).  Authority  sought  to 
cqterate  as  a  common  carrier,  by  motor 


vehicle,  over  regular  routes,  transporting: 
General  commodities,  serving  the  termi- 
nal site  of  Roadway  Express,  Inc.  located 
at  or  near  HoltsvUle,  Suffolk  County, 
N.Y.,  as  an  off -route  point  in  connection 
with  carrier's  regular  route  operation,  for 
180  days. 

NOTK.— AppUcant  wUl  tack  with  MC  2202 
and  subs  thereto,  but  wUl  not  Interline  with 
other  carriers.  SUPPOBTINO  SHIPPER: 
Roadway  Express,  Inc.,  1077  Gorge  Blvd., 
Akron.  Ohio  44309.  SEND  PROTESTS  TO: 
FrankUn  D.  BaU.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of  Op- 
erations. 181  Federal  Office  Bldg..  1240  East 
Ninth  Street.  Cleveland,  Ohio  44190. 

No.  MC  21800  (Sub-No.  2  TA),  fUed 
October  23,  1973.  AppUcant:  SWIFT- 
WAY  TRANSPORTS,  INC.,  29  Blackwood 
Lane.  St.  Peten,  Mo.  63376.  Applicant's 
representative:  Lee  K.  Mathews,  1302 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  commtm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles (except  such  articles  which  because 
of  size  and  weight  require  the  use  of  spe- 
cial equipment),  from  the  plantsite  of 
Tubular  Steel  Incorporated  at  Hazelwood, 
Mo.,  to  points  in  Nebraska  and  Iowa,  for 
180  days.  SUPPORTINO  SHIPPER:  Tub- 
tdar  Steel  Incorporated.  7220  Poison, 
Hazelwood,  Mo.  63042.  SEND  PROTESTS 
TO:  District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Conunission.  Bu- 
reau of  Ooerations,  Room  1465.  210  N. 
12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  25869  (Sub-No.  117  TA),  filed 
October  31,  1973.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  6217  Gllmore 
Avenue,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
530,  Unlvac  Building.  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  citmmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  pacldnghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk  and  tank  vehicles) .  from 
Denver,  Colo.,  to  Waukesha.  Wis.,  and 
Chicago,  111.,  and  its  commercial  sone,  for 
180  days.  SUPPORTING  SHIPPER:  Wil- 
son &  Co.  Inc.,  4950  Washington,  Denver, 
Colo.  80216.  SEND  PROTESTS  TO:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state C!ommerce  Commission,  Bureau  of 
Operations,  Suite  620,  Union  Pacific 
Plaza  BuUding,  110  North  14th  Street. 
Omaha,  Nebr.  68102. 

No.  MC  72495  (Sub-No.  11  TA),  filed 
October  30,  1973.  Applicant:  DON 
SWART  TRUCEHNO,  INC.,  Route  2,  Bt>x 
49,  Wellsburg.  W.  Va.  26070.  Applicant's 
representative:  D.  L.  Bennett,  129  Edg- 
ington  Lane,  Wheeling,  W.  Va.  26003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transi>orting:  Slag,  granulated.  In 
bulk  or  in  bags,  from  the  plant  site  of 
H.  B.  Reed  ft  Company,  Inc.,  Cresap 
(Moundsvllle) .  W.  Va..  to  points  In  Dela- 
ware. Indiana.  Kentuclcy.  Maryland.  New 
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York.  "Snrglnia.  Washington,  D.C.,  that 
part  of  Ohio  on  and  west  of  VJB.  BUfiiwmr 
21.  that  part  of  PennsylYanla  other  ttian 
the  counties  of  ADegheny.  Oreene,  wash- 
InRton.  Westmoreland,  and  Fayette,  ftjr 
180  days.  SUPPORHNO  SHIPPBR:  H. 
B  Reed  &  Company.  Inc..  8149  Kennedy 
Avenue.  Highland,  Ind.  46322.  BEHD 
PROTESTS  TO:  Joseph  A.  Nlggemyer, 
District  SupervisOT,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  416 
Old  Post  Office  Bldg..  Whedlng.  W.  Va. 
26003. 

No.  MC  99780  (Sub-No.  31  TA).  flled 
October  29.  1973.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1827  NE. 
Bond  Street.  Bflg:  P.O.  Box  1345  (Box 
Elp  61601).  Peoria.  lU.  61603.. AppU(»mt's 
representative:  John  R.  Zang  (same  ad- 
dress as  applicant) .  Autlmrity  sought  to 
operate  as  a  eommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: frozen  iakerw  gopds.  frxxeti  prepand 
foods,  frozen  yviees,  frozen  fruits  and 
vegetables,  frozen  meats,  fish,  and  pottl- 
trv.  from  the  plantsite  and  facilities  of 
Continental  Pieeiei's  of  Illinois,  a  Divi- 
sion of  F.  H.  Prince  and  Oompany,  inc., 
at  Chicago.  HI.,  to  points  in  Indiana,  Il- 
linois. Michigan,  and  (Miio.  and  to  that 
portion  of  loiwa  bovmded  by  UJ3.  Route  63 
on  the  west  and  Uie  State  lines  on  tbe 
North.  East,  and  South  including  all  of 
Waterloo.  Iowa;  Cedar  Palls,  Iowa;  and 
Ottumwa.  Iowa;  and  Louisville,  Ky.,  for 
180  davs.  RESTRICTION:  The  authority 
granted  herein  is  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origin  and  destined  to  the 
above  named  destinations.  SDPPORT- 
ING  SHIPPER:  Clarence  E.  Huset.  Traf- 
fic Manager.  Continental  Freezers  of  Il- 
linois. Division  of  F.  H.  Prince  and  Com- 
pany.   4220    So.    Klldare.    Chicago.    HI. 
60632.  SEND  PROTESTS  TO:  Richard 
Shullaw.  District  Supervifior.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations.  219   South   Dearborn   Street, 
Room  1086.  Chicago.  HL  60604. 

No.  MC  100666  (Sub-No.  256  TA) .  flled 
October  30.  1973.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,   1129  Grlmmett 
Drive.  P.O.  Box  7666,  Shreveport.  La. 
71107.  Applicant's  representative:  Wll- 
bum  Ij.  WiUlamson,  280  Natloiial  Foun- 
daUan  Life  Bldg..  3535  NW.  58th  Street. 
Oklahoma  City.  Okla.  73112.  Authority 
aooght  to  operate  as  a  eomvum  carrier, 
bf  motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos  cement  pipe,  from 
tbe  plantsite  and  warehouse  facilities  of 
Certain-Teed  Products  Corp.  at  or  near 
St.  Louis,  Mo.,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Missifisippi,  Okla- 
homa,  Tennessee,   and  Texas  for   180 
days.  SDPPORTINO  SHIPPER:  Certain- 
Teed     Products     Corporation,     Valley 
Forge,  Pa.  19491.  Mr.  P.  D.  Bruno.  Traffic 
Supervisor.  SEttD  PROTESTS  TO:  Ray 
C.  Armstrong,  Jr..  District  Supervisor, 
Interstate  Commerce  Commissicm,  Bu- 
reau of  Operations,  T-9038  n.S.  Postal 
Service  Bldg..  701  Loyola  Ave.,  New  Or- 
,  La.  70113. 
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published  in  the  Fxdexal  Rkgistzr  issut 
et  Oetober  39.  and  republished 
"»— **^^  *^  fll  Imill  Arr"*^***'  MQROAI 
DEUVS-AWAT.  INC..  2800  West  Lezing<t 
tm  AvonM,  Bkhart.  Ihd.  46614.  AppU* 
eant's  nm— itatlw:  Paul  D.  Boi«he4 
•■nl  (same  adOress  as  above) .  Authority 
•oofldbt  to  operate  as  a  common  carrier, 
by  motor  vAtde,  over  trregular  roote^ 
transportlBg:  Moduiar  motel  units,  from 
points  in  Ifeddenbtirg  Oounty,  N.C.,  to 
Ocala.Pla..  for  180  days.  SDFPORTINa 
ttULUVKH:  Modular  Corp.  of  America^ 
501  Atando  Ave.,  P.O.  Box  2756,  Char^. 
lotte  N.C.  SEND  PROTESTS  TO:  W.  A 
Ennis,  DiBtrict  Supervisor,  Bureau  at 
Operatlans.  Ihtentate  Commerce  Com* 
mission,  345  West  Wayne  St.,  Room  204 
Fort  Wayne,  Ihd.  46802. 


No.    MC    103993    (Sub-No.   779   TA) 
(AMSMDMKNT).  flled  October  15,  1973. 


Nan. — The  porpaee  of  this  npublleatloe 
Is  to  add  ">feekl«ibarg  County,  N.C.".  in  Ue« 
of  "Mecklaaburg.  N.C".  whlcb  wss  publlsbs4 
In  err(»'.  i 

No.  MC  112822  (Sub-No.  3(U  TA) .  filed 
October  30,  1973.  Applicant:  BRAT 
LINES  INCORPORA'raX).  1401  N.  Uttle 
Street.  P.O.  Box  1181.  Cushlng.  Okl4. 
74023.  Applicant's  represmtative:  Robert 
A,  Stone  (same  address  as  above).  Aui- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  of  Skyland  Foods  Corp-,  ajt 
or  near  Ddta,  Colo.,  to  points  in  Iow4, 
Kansas,  IfOssourl.  Nebraska,  and  Mii»- 
nesota.  for  180  days.  SUFPORTINCr 
SHIPPER:  Skyland  Food  Corporatia4. 
M.  E.  Stanpson.  917  Dodge  Street.  Delta. 
ColOc  81416.  SEND  PROTESTS  TO:  Q. 
L.  PlilUttiB,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  df 
Operations.  Room  240.  Old  P.O.  Bldg., 
Oklahoma  City,  Okla.  73102. 

No.  MC  113651  (Sub-No.  163  TA) .  fileki 
October  29.  1973.  Applicant:  INDIANA 
REFRIGERATOR    LINES,    INC.,    24(H 
North  Broadway,  Muncie.  Ind.  47303.  Ap- 
plicant's representative:  Henry  A.  Dilloki 
(same    address    as    above).    Authority 
sought  to  werate  as  a  common  carri, 
by  motor  vehicle,  over  Irregular  row 
transportiiig:    Foodstuffs,    frozen 
non-frocen.  from  Presque  Isle.  C^aril 
and  Portland.  Maine,  to  points  in  N^ 
York.    Pennsylvania.    Ohio,    Michigan. 
Tw^ana,    Qlinots.    Missouri,    Kentuckir. 
Tennessee,  West  Virginia,  Arkansas,  Vir- 
ginia,   Maryland,    Alabama,     Georgik, 
North  Carolina,  and  South  Carolina,  re- 
stricted   to    transportation    from    t^e 
plantsite  and/or  storage  facilities  uti- 
lized  by   Potato   Service.   Ihc.    at   tie 
above-named  origins  and  destined  to  tae 
above-named  destination  states,  for  1 
days.  SUPPORTING  SHIPPER:  Po 
Service,  inc.,  P.O.  Box  809.  Presque 
Maine  04769.  SEND  PROTESTS  TO 
H.  Gray.  District  Supervisor,  Intersi 
Commoee  Commission,  Bureau  of 
eratiooB.  345  W.  Wayne  St.,  Room  204, 
Fort  Wayne,  Ind.  46802. 

No.  MC  130800  (Sub-No.  54  TA).  filid 
Oetober  18,  1973.  Applicant:  CAPITQL 
TRUCK  LINE,  INC..  2500  North  Alame^ 
Street.  Oompton,  Calif.  90222.  AnslieanVB 


e:  David  P. 


ChrisUanacb. 


825  City  National  Bank  Bldg..  606  South 
OUve  Street.  Los  Angetas.  OaUC  90614. 
Authority  aoiight  to  Ofierate  as  areommon 
carrier,  by  motor  vehirte,  over  kungHJar 
routes,  tnuaeportiDc:  LtqtUflei  iwterwl 
ffa$,  from  Portland.  Oreg„  to  polnti  in 
Los  Angeles  County.  CaHf.,  for  150  daars. 
SUFPCXITXMO  SHEPPER:  MeDoimell 
Douglas  Aircraft  Oorporattoii,  SMI  Bolsa 
Street  (MaU  Stadon  40-1),  Himtliigfton 
Beach,  CUlf.  60647.  SEND  PROTXBTS 
TO:  Walter  W.  Strakosdi.  Dfstrtet 
Supervisor.'  interstate  Commeree  Com- 
mission. Bureau  at  Operations.  Room 
7708  Federal  Building.  800  Nortti  Los 
Angeles  Street.  Los  Angeles,  Calif.  90012. 

No.  MC  123639  (Sub-Nb.  153  TA) ,  filed 
October  29, 1973.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5150  Brighton  Boide- 
vard.   Denver.   Colo.   80216.  Apulicaat's 
representative:  John  F.  DeOotk  (same 
(uldress  as  above).  Authority  sonant  to 
operate  as  a  eommon  carrier,  bf  motor 
vehicle,  over  irregular  routes,  tranqport- 
ing:    Meats,  meat  products,  meat  by- 
produets.    and   articles    MstrOnded   bg 
meat  pacldno  houses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  r^iort 
in  DeseriptUms  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766,  from  Den- 
ver. Coiio.,  to  pcrints  in  Maryland,  New 
Jersey,  and  New  Vork;   East  Hartford. 
Conn.;  District  of  C<dumbia;  Indlanaoo- 
lis,  Ind.;  Jeffersontown  and  Louisville, 
Ky.;     Boston,     Marlboro,     Springfldd, 
Somerville,  and  Worcester.  Man.;  Haael- 
wood.  Kansas  City,  and  8t.  Louis.  Mo.; 
Detroit.  Livonia,  and  Richmond.  Mich.; 
Canton.  Cincinnati,  Cleveland,  Colum- 
bus, Dayton,  and  Solon,  Ohio;  Irwin, 
Harridsnrg,  DuBcis,  Phnaddphia,  and 
Allentown.   Pa.;    Salem   and   Roanoke. 
Va.,      including     all     points     to     the 
commercial    zones    of    specific    points 
named,    for    180    days.    SUFPORTINO 
SmPPERS:  United  Packing  Oompany, 
SOOO    Clarkson    Street,    Denver,    Oolo. 
80216;  Litvak  Meat  Co.,  Ine.,  5900  Toric 
Street.    Denver,    Oolo.    80216;    Wllhelm 
Foods.  Inc.,  5590  High  St..  Denver.  Odo. 
80216;    and    Wilson   li   Co..   Inc.,    4950 
Washington  Street,  Denver.  Cola  80216. 
SEND  PROTESTS  TO:  District  Super- 
visor   Roger    L.    Buchanan.    Interstate 
Commerce  Commission.  B|ueau  of  Op- 
erations,   2022    Federal   Building,    1961 
Stout  Street.  Denver,  Caio. 

No.  MC  135283  (Sid>-No.  10  TA),  flled 
October  31,  1973.  AppUcant:  GRAND 
ISLAND  MOVING  k  BrTORAOE.  CO.. 
INC.,  Box  1605,  E.  Highway  30,  Grand 
Island,  Nebr.  68801.  AppUomt's  rq>re- 
sentaOve:  Gailyn  L.  Lancn.  521  South 
14th  Street,  P.O.  Box  81840.  Uncoln, 
Nebr.  68501.  Authority  sou^t  to  («>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  tranagMrt- 
ing:  Meats,  meat  products  and  meat  by- 
products, and  articles  distrOmted  bv 
meat  paekinoliousea  as  deseiUied  in 
SecUoiu  A  and  C  of  Appendiz  I  to  the 
repOTt  in  Descriptions  in  Motor  Carrier 
Certifieates,  61  M.CX!.  309  and  TOO  (ex- 
cept hides,  akins,  and  ptoees  therefrom 
and  except  comniodltles  in  bidk.  In  tank 
vehicles) .  from  the  plantsite  and  storage 

facilities  of  Swift  ft  ComMuav  ot  or 
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Grand  Island,  Nebr.,  to  points  in  Indi- 
ana, Ohio,  and  Michigan,  for  180  days. 
SUPPORTING  SHIPPER:  Swift  Fresh 
Meats  Company,  a  Division  of  Swift  ft 
Company,  115  West  Jackson  Boulevard, 
Chicago,  m.  60604.  SEND  PROTESTS 
TO:  Carroll  RusseU,  District  Supavisor, 
Interstate  Commerce  Ccmunlssion,  Bu- 
reau of  Operations,  Suite  620,  Union  Pa- 
dflc  Plaza  Building,  110  North  14th 
Street,  Omaha.  Neb^.  68102. 

No.  MC  135874  (Sub-No.  25  TA) .  filed 
October  31.  1973.  Api^cant:  LTL  PER- 
ISHABLES, INC.,  132nd  and  "Q"  Street, 
Mlg:  P.O.  Box  37468  (Box  zip  68152), 
Omaha,  Nebr.  68137.  Applicant's  repn- 
sentative:  BlU  White  (same  address  as 
above) .  Authority  sought  to  operute  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Grand  Foriu.  N.  Dak.  and 
Commercial  Zones,  to  points  in  Iowa, 
Minnesota.  Kansas.  Missouri.  Nebraska, 
and  South  Dakota,  for  90  Ooyb.  SUP- 
PORTING SHIPPER:  Western  Potato 
Service.  Inc..  P.O.  Box  518,  Highway  2 
West  Grand  Fo^s.  N.  Dak.  58201. 
8KND  PROTSaSTS  TO:  Carroll  Russell. 


District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Conunerce  Commission. 
Suite  620,  Unicm  Pacific  Plaza  Building. 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  138875  (Sub-No.  12  TA) .  filed 
October  29,  1973.  AppUcant:  SHOE- 
MAKER TRUCKING  COMPANY,  8624 
FrankUn  Road.  Boise,  Idaho  83705.  Ap- 
plicant's representative:  F.  L.  Slgloh, 
P.O.  Box  7651,  Boise,  Idaho  83707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber-lumber 
miU  products  includtiig  plyu}OOd,  buiU- 
up  woods  and  composition  board,  from 
Chowchilla,  Clovis,  and  Dinuba,  Calif., 
to  points  In  Ada  and  Canyon  Counties, 
Idaho,  far  180  days.  SUPPORTING 
SHIPPER:  Idaho  Forest  Industries.  Inc., 
P.O.  Box  7442,  Boise.  Idaho  83707.  SXm> 
PROTESTS  TO:  C.  W.  Campbell.  Dis- 
trict Siqiervisor,  Interstate  Commerce 
commission.  Bureau  of  Operations.  550 
West  Fort  Street.  Box  07,  Boise,  IdalK> 
83724. 

By  the  Commission. 

[SKAL]  Robert  h.  Oswald, 

Secretary. 

IVB  OOC.73-SM040  FUed  ll-»-73;8:45  km] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

[Notice  387] 

November  7,  1973. 

Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules.  49  CPR 
Part  1132: 

No.  MC-FC-74826.  By  application  filed 
November  5,  1973.  GEORGE  B. 
MURPHY,  21  W.  151  Hill,  Glen  Ellyn,  IL 
60613,  seeks  temporary  authority  to  lease 
the  (^)eratlng  rights  of  ROBERTS 
CARTAGE  <X>MPANY,  3200  Archer. 
Chicago,  IL  60608,  under  section  210a(b) . 
The  transfer  to  GEORGE  B.  MURPHY, 
of  the  (derating  rls^ts  of  ROBERTS 
CARTAGE  COMPANY,  is  presently 
pending. 

By  the  Comml8sl<xi. 

[SEAL]  ROBEET  L.  OSWALD, 

Secretary. 

[FR  Doc.73-3404a  FUed  ll-e-7S;8:45  *m] 
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Titie  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

*         SUBCHArreR  C-^AIK  mOGRAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  mPLEMENTATION  PLANS 

Califamia  Tramportation  Contro:  Plan 

This  notice  of  final  rulemaking  sets 
forth  transportatioD  control  plans  for  the 
following  California  Intrastate  Air 
Quality  Contnd  Regions  (AQCR)  (here- 
after referred  to  also  as  Regions) :  San 
Francisco  Bay  Area,  Sacramento  Valley. 
Ssm  Diego,  San  Joaquin  Valley,  and 
Metropolitan  Los  Angeles.  A  General 
Preamble  was  published  on  November  6, 
1973,  and  is  part  of  this  rulemaking. 

Backgrottms 

On  March  20,  1973.  by  publication  in 
the  Fkdesal  Register  (38  FR  7325) .  the 
Administrator,  acting  in  response  to  a 
court  order,  notified  the  Governor  of 
California  that  a  transportation  control 
plan  should  be  submitted  by  AprU  15. 
1973,  for  the  first  four  of  the  five  regions 
mentioned  above. 

The  Los  Angeles  Metropolitan  Intra- 
state Region  was  already  the  subject  of 
a  separate  Court  order.  There,  the  JJS. 
District  Court  for  the  Central  District  of 
Cidifomia  ordered  on  November  16,  1972, 
that  EPA  propose  a  transportation  con- 
trol plan  for  the  Los  Angeles  AQCR  by 
January  15, 1973.  This  proposed  plui  ap- 
peared in  the  January  22,  1973.  Federal 
Register  (38  FR  2194)  with  minor  cor- 
rections published  on  February  7,  (38  FR 
3526) . 

Extensive  public  hearings  were  held  on 
the  plan  throughout  the  AQCR.  The  pro- 
posal was  later  revised  to  make  it  con- 
sistent with  the  transportation  control 
plans  developed  for  the  other  Regions. 
This  revised  proposal  appeared  in  the 
July  2.  1973,  Federal  Register  (38  FR 
17683)  and  was  the  subject  of  a  public 
hearing  on  August  9-10, 1973. 

California  did  not  submit  a  transporta- 
tion contRd  plan  by  the  Court-ordered 
deadline  for  the  other  four  Regions  and 
accordingly  EPA  was  forced  to  propose 
substitute  regulations  for  the  San  Fran- 
cisco Bay  Area,  Sacramento  Valley,  San 
Diego,  and  San  Joaquin  Valley  Intra- 
state Air  Quality  Control  Regions,  38  FR 
18948  (July  16.  1973) .  These  regulations 
were  the  subject  of  public  hearings  in 
each  of  the  affected  Regions  on  August 
6-10. 1973.  No  regulations  were  proposed 
for  the  Southeast  Desert  because  the  air 
pollution  there  comes  almost  entirely 
from  the  Los  Angeles  Region. 

The  transcripts  of  all  public  hearings 
are  available  for  inspection  at  the  Fed- 
eral Information  Center,  300  North  Los 
Angeles  Street,  Room  1011.  Los  Angeles, 
California  90012;  the  n.S.  Environmen- 
tal Protection  Agency,  Region  IX,  100 
California  Street,  San  Francisco,  Cali- 
fornia 94111;  and  the  UJS.  Environmen- 
tal Protection  Agency,  Office  of  Public 
Affaln.  Room  W  311,  401  M  Street  SW.. 
Washington.  D.C.  20460. 

The  plans  promulgated  today  have,  to 
the    maximum    extent    possible,    been 


RULES  AND   REGULATIONS 

drafted  to  reflect  the  expressed  prefer- 
ence of  the  State  of  California  and  the 
affected  local  Jurisdiellons. 

CaUfomia  Implementation  Plan.  Re- 
vision 3.  The  Governor  of  CaliXomia  sub- 
mitted RevisicHi  3  of  the  CaUfomia  State 
Implementation  Plan  (SIP)  to  the  EPA 
by  letter  dated  July  25,  1973;  it  was  re- 
ceived by  the  Regi(»i  IX  OfBce  for  the 
Administrator  on  August  2, 1973.  This  re- 
vision included  the  State's  plans  for 
transportation  controls  as  well  as  a  gen- 
eral revision  to  many  rules  and  regula- 
tions pertaining  to  stationary  sources.  On 
September  21,  1973,  the  Administrator 
acknowledged  receipt  of  the  SIP  revision 
in  the  Federal  Register  (38  FR  26462) 
and  solicited  public  comment  on  that 
Plan.  The  notice  gave  the  public  21  days 
(until  October  12.  1973)  to  submit  com- 
ments to  the  Administrator  on  the  re- 
vised State  plan.  Baaed  upon  EPA's  re- 
view of  the  Plan  and  a  review  of  all  rele- 
yant  public  comments,  the  Aitanlnls- 
trator  wiU  revise  the  approval/disap- 
proval notice  of  the  original  implementa- 
tion tdan,  published  on  June  32,  1973.  In 
the  Federal  Register  and  rescind  any 
EPA  regulations  that  are  deemed  un- 
necessary based  upon  the  State  submit- 
tal. 

Although  the  Administrator  cannoi. 
make  any  final  determination  of  the 
acceptability  of  the  recently  submitted 
State  plan  imtil  all  public  comments 
have  been  evaluated,  some  tentative  ob- 
servations can  be  made. 

The  State  Implementation  Plan  Revi- 
sion 3  does  not  provide  for  attainment  of 
the  photochemical  oxidant  standard  in 
the  Los  Angeles  AQCR,  nor  is  a  strategy 
presented  for  attainment.  The  State  Plan 
proposes  the  retrofitting  of  catalysts  to 
automobiles  and  trucks  in  the  San  Fran- 
cisco Bay  Area  AQC31;  the  EPA  concurs 
with  this  strategy.  The  State  Plan  as- 
siimes  a  95  percent  reduction  in  aircraft 
onissioDs  by  1977.  The  EPA  believes  that 
this  reduction  is  not  attainable  without 
a  significant  reduction  in  the  number  of 
flights,  and  such  a  reduction  is  not 
feasible  at  this  time.  The  State  Plan  en- 
dorses gasoline  marketing  contrcds  to 
prevent  gasoline  vapor  losses;  the  EPA 
also  endorses  such  controls.  The  State 
Plan  relies  upon  local  transportation 
agencies,  such  as  the  San  Francisco  Bay 
Area's  Metropolitan  Transportation 
Commission,  to  develop  and  Implement 
improvements  in  mass  transit.  The  EPA 
endorses  this  approach,  but  requires  that 
the  improvements  be  spelled  out  in  regu- 
latory form.  The  State  does  not  in  all 
cases  utilize  the  most  recent  air  quality 
data;  an  exsmiple  Is  San  Francisco.  For 
Instance,  more  recent  data  for  San  Fran- 
cisco suggest  that  emission  reductions 
must  be  greater  than  those  shown  in  the 
State  Plan,  and  these  data  have  been  used 
in  this  promulgation. 

Coi^es  of  the  Environmental  Protec- 
tion Agency's  testimony  on  the  State 
ImplementatiCHi  Plan  Revision  3  given  at 
the  State  hearings  on  said  Plan  are 
available  from  the  EPA  Regicm  IX  Office 
m  San  Francisco.  Inquiries  should  be 
directed  to  the  Regional  Counsel,  EPA 
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Region  DC  100  California  Street,  San 
Frandaco,  California  94111. 

Stjmmart 

A  significant  reduction  of  reactive  hy- 
drooartwBS  will  have  to  occur  in  all  re- 
flgfBB  cofcred  by  this  promulgation  if 
th#am>ii*nt  air  quality  standard  for  pho- 
.toehcmlcal  oxidants  is  to  be  attained. 
In  aU  eases,  the  controls  prcxnulgated 
will  effect  the  required  reduction  in  re- 
active hydrocarbons;  attainmmt  and 
malnteBanee  of  the  oxidant  standards 
win  ensure  attalmnent  and  maintenance 
of  the  carbon  monoxide  and  nitrogen 
oadde  standards  as  well. 

Tbe  iwomulgated  control  measures  re- 
flect wbkt  EPA  considers  to  be  the  most 
feasible  approach  for  meeting  the  na- 
tfcnal  staadardB  in  each  region.  How- 
ever, ttacae  measures  are  subject  to 
change  subsequent  to  further  study  ccn- 
ducted  by  EPA  and  others. 

Mtttdi  of  the  reduction  in  photochemi- 
cal oxidant  levels  will  result  from  meas- 
ures submitted  by  the  State  and  already 
a]H>roved,  but  these  measures  are  not 
wiongti  to  meet  the  standards.  Ilie  Ad- 
miniBtrator  has  concluded  that  an  exten- 
sion of  the  deadline  for  achieving  the 
standards  to  1977  under  section  110(e)  of 
the  Act  is  Justified  because  the  necessary 
tedmology  or  other  alternatives  are  not 
mraOable  and  wUl  not  be  available  soon 
enough  to  permit  full  compliance  t>ef(M% 
1977.  Tlie  extension  applies  to  all  Re- 
gions coTKed  by  this  promulgation  for 
pbotodiemical  oxidants  and  for  cuixin 
monoockle.  In  reaching  this  conclusion, 
the  Agency  has  considered,  and  t^jplled 
as  part  of  its  plan,  reasonably  available 
alternative  means  of  attaining  the  pri- 
mary standard. 

Ilie  plan  set  forth  herein  provides  for 
the  aK>Ucatiaa  at  its  requirements  to 
most  emission  sources  other  than  nuitor 
vdiides  not  later  than  June  1975,  as  re- 
quired by  section  110(e)(2)(A)  of  the 
Clean  Air  Act,  and  provides  for  the  ap- 
plication of  reasonable  interim  measures 
for  control  of  motor  vehicle  emissions  as 
soon  as  they  can  reasonably  be  put  into 
effect. 

Most  oi  the  plan  utilizes  reas<»able 
and  apparently  available  means  of  re- 
ducing photochemical  oxidants,  carbon 
monoxide,  and  nitrogen  dioxide.  Ttkese 
measures  include  review  of  all  new  park- 
ing facilities  with  more  than  50  spaces  to 
determine  their  air  quality  impact;  fees 
to  increase  parking  costs  at  existing 
fac^tles;  a  ban  on  motorcycle  use  if 
stringent  emission  standards  for  new 
motorcyclea  are  not  established;  and 
mandatory  inq)ection  and  mamtenance 
ci  light-duty  vehicles  (including  light- 
duty  trucks).  In  addition,  bus-carpo(d 
lanes  <x  other  bus  and  carpool  preference 
systems  will  be  set  up  on  selected  major 
streets  and  highways,  carpooUng  systems 
will  be  established  in  all  Regions  covered 
by  this  rulemaking,  and  employers  who 
provide  more  than  70  employee  parking 
Bpaces  wUl  have  to  take  stringent  .steps 
to  discourage  single-passenger  car  com- 
muting by  their  employees. 

Retrofits  of  catalysts  by  1977  and  vac- 
uum spark  advance  disconnect  (VSAD) 


devices  on  some  existing  light-duty  ve- 
hicles upon  change  of  ownenShlp  will  also 
be  required. 

Each  oX  the  measures  dlscxissed  above 
win  be  acipUed  as  aoon  as  tt  is  reasonably 
availalde.  However,  in  many  cases  tm- 
pUknentatioD  win  not  be  practicable  fay 
1975  due  either  to  the  present  unavalla- 
blUty  of  the  necessary  equipment,  to  the 
administrative  problems  Involved  In  set- 
ting up  the  necessary  regulatory  mecha- 
nisms, or  to  Vtkc  need  to  phase  in  the 
measures  80  that  the  pubUc  can  adjust  to 
them.  Accordingly,  as  noted  above,  ez- 
tensicms  imtO  1977  in  the  time  for  achiev- 
ing the  standards  have  been  granted  to 
each  of  the  Reglcms  for  which  plans  are 
being  promulgated  today. 


IkULB  AND  tEGUUVTIONS 

Even  If  an  the  reasonable  measures 
mentioned  Above  are  Imposed  tm  the 
timetable  buUeated  (see  Table  1),  It  is 
estimated  that  the  national  standards 
for  photochemical  oxldantB  win  not  be 
met  in  the  Regions  taiy  1977.  under  tihe 
Clean  Air  Act,  the  Agency  has  no  choice 
bat  to  Include  In  the  plan  a  measure  that 
can  achieve  the  standards  by  1977.  Con- 
sequently, gasoline  sales  limitations  of 
whatever  degree  necessary  have  beoi  m- 
cluded  for  1977.  If  liiq>lemented,  this 
would  achieve  the  standards  for  both 
photochemical  oxidants  and  caiten 
monoxide.  However,  the  Agency  wlU 
utilize  every  means  available  to  avoid  the 
need  to  Impose  severe  gasoUne  rationing 
to  reach  that  goal  by  1977. 


Tabu  1.— AfrucABairr  or  EPA  Control  Snunranta  rot  CAUVOBmA 
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Note:  AB  A<)CK*s  reqsira  Oi/CO  extension  to  lf77. 

XoXPA  plan. 

S-Iagtadad  la  anravad  Skat*  plan. 

I     iiMlWiaMl 


i  only  U  new  motatcKto  < 
1  —  Beuulie  ahaSr  ana  i^Mlllie  we 

•  •Inonded  In  Slaiaanfiiiilllarl  plans. 

•  —  BeeonuMBded  by  State  and  toeal  task  force  as  VlIT-redactlon  measoie. 


standards  not  pramalcated. 
by  Bute. 


Summary  of  oriffbuU  proposal.  Below 
is  a  summary  of  the  controls  proposed  in 
tht  July  3  and  JUly  16,  1973,  Federal 
Rccasms  for  the  affected  Regions. 

1.  Cutaiptt  retrofU.  AU  autantobiles  in 
ttw  San  Diego,  San  Frandsoo,  Ifetro- 
poUtan  Los  Angeles.  Sacramento  Valley, 
aikd  Saa  Joaquin  Valley  AQCR'a,  of  model 
years  1969  ttuough  1974.  and  capable  of 
performing  adequatdy  on  non-leaded  91 
research  octane  number  gasoUne  (.Kp- 
proximately  75  pereent  of  1971  through 
1974  model  year  cars  and  20  percent  of 
19M  throoi^  1970  model  years)  were  to 
be  equipped  with  a  catalytic  muHler.  The 
cost  oi  this  device  is  estimated  at  |150 
per  car. 

2.  FoeuaiR  tpark  advance  disconnect. 
AutomobUes  of  1965  through  1965  model 
years  in  the  Sacramento  and  San  Joaquin 
VaUey  AQCR's  would  have  bem  Tetro- 
fltted  upon  change  of  ownership.  The 
cost  would  be  approximately  $35.  In  the 
other  critical  AQCSl's  covered  by  this 
promulgation,  the  law  cnrrmtly  requires 
the  Instanatlon  of  such  devices. 

3.  Bits  and  oorpobllafies.  In  an  AQCR's 
at  least  <me  lane  for  the  exclusive  use  of 
buses  and  eaipoois  was  to  have  been  pro- 
vided on  an  3-  and  4-lane  highways  park- 


ing facnitjes  would  have  iieen  required 
to  reduce  eapad^  by  ao  percent. 

5.  New  Parking  fmeOitie$  review.  AU 
new  parking  facflitleB,  pnUlc  or  private, 
were  to  have  been  reviewed  for  their 
inqwct  on  air  quality  b^oce  c(»8touctfon. 

6.  Compateriaed  eorfioottnff  service. 
Under  this  proposal,  the  State  would 
have  to  set  up  a  computerized  caipotri 
matching  syston  f<»:  application  in  the 
approfviate  AQCR's. 

7.  ZjhnUatkm  on  gasoline  sales.  Gaso- 
Une wisiimiitlon  la  recent  yean  has 
grown  at  a  rate  at  about  4  percent  per 
year.  Under  ttds  proposal,  sales  in  future 
years  would  have  been  limited  to  the 
amount  sold  In  a  1972-1973  12-month 
period. 

g.  Jfoforcicle  ooKtroZs.  This  proposal 
would  hav«  limited  tbe  registration  (and 
therefore  growth  tax  total  number)  of 
raotorcyeles.  as  wdl  as  placing  an  oper- 
ating lian  on  mototcydes  during  certain 
hours  of  tbe  day  duitag  the   "smog 


9.  Inspection  and  maintenance.  Under 
this  proposal,  the  State  was  to  operate  a 
network  of  tespectlon  statfcms  to  detect 
and  mlnimlf  the  number  of  Improperty 
adjusted  or  defective  aufaHndbfles.  Each 
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vehicle  was  to  be  inspected  yearly  and 
maintenance  perfonned  on  failing  vehi- 
cles to  minimlre  emisslMis. 

10.  StatUmary  source  controls.  These 
regiilations  included  Installation  of  vapor 
recovery  systems  at  gasoline  staticms.  ad- 
ditional controls  on  dry  cleaning  mis- 
sions, elimination  of  certain  industrial 
solvent  compounds,  improved  control  on 
painting  tveration  solvent  loss,  and  ad- 
ditional restrictions  on  the  loss  of  organic 
solvents  in  general  industrial  use. 

SumcAKT  or  Public  Commehts 

TSPA  held  public  hearings  on  its  ti'ans- 
portation  control  proposals  in  each  af- 
fected AQCR,  and  these  hearings  were 
well  attended.  EPA  was  Impressed  with 
the  quality,  breadth,  and  detail  of  the 
testimony  received  and  has  attonpted 
to  modify  its  plan  In  response  to  public 
comments  where  possible.  Commoits 
were  received  both  on  spedflc  technical 
controls  and  on  broad  public  policy 
issues. 

Economic  incentives  and  disincentives. 
Many  witnesses  testified  on  the  subject  of 
emlssicm  "taxes'*,  expressing  the  belief 
that  economic  Incentives  and  disincen- 
tives mij^t  reduce  vdiicle  miles  traveled 
(VMT)  mcoeeffectivdy  than  other  meas-^ 
URS,  and.  as  a  bonus,  produce  revenue 
that  could  be  used  for  mass  transit.  In 
general,  the  schemes  presented  would 
either:  (1)  Smxharge  gasoline  sales 
heavily;  (2)  surcharge  some  features  of 
the  automobile  related  to  its  gas^ine 
consumption  level,  such  as  wei^t.  dis- 
placement. <Hr  nusdier  of  cylinders;  or 
(3)  surcharge  facilities  that  serve  the 
automobile,  such  as  parking.  Tlie  revenue 
raised  by  these  taxes  or  charges  would 
be  used  to  improve  mass  transit  and/or 
subsidise  the  retrofitting  of  cars  with 
emission  contnd  devices.  Hie  Ctty  of  Los 
Angeles  strongly  urged  the  use  of  park- 
ing fees  to  discourage  unnecessary  driv- 
ing; it  was  estimated  that  a  charge  of 
only  50  cents  per  hour  of  parking  time 
applied  in  the  Los  Angeles  central  busi- 
ness district  (CBD)  would  raise  over  $10 
mlllitm  a  year,  or  enough  to  put  some 
110  to  120  buses  on  the  road.  Many  urged 
the  adoption  of  schemes  that  both  dis- 
courage driving  and  raise  revenue,  since 
it  was  stated  repeatedly  at  the  >iAttr<nge 
that  the  public  wotdd  only  accept  restric- 
tions on  driving  if  it  sees  a  feasible  mass 
transit  system  being  put  mto  operation 
at  the  same  time.  Surcharge  schemes, 
properly  applied,  can  accomplish  both 
objectives. 

It  was  emidiasized,  however,  that  any 
scheme  to  surcharge  parking  must  ex- 
tend tieytmd  tlie  urban  cores,  in  order  to 
keep  care  areas  competitive  with  outly- 
ing employment  and  shopping  centers.  If 
only  CBD  parking  is  charged,  pe<H>)e  may 
go  where  the  paridng  is  Aecver  or  free, 
further  otmtrniuUng  to  the  decay  of  the 
central  city.  Witnesses  also  pointed  out 
that  parking  diarges  to  be  ^ective  must 
be  wpUed  to  private  as  wdl  as  public 
paiUng. 

Stoiidonb  and  attainment  date.  Sig- 
nificant conttormr  arose  over  two  par- 
Uenlar  requirements  under  the  Clean  Air 
Act.    The    questions    eonoemed:     (1) 
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Whether  the  National  Ambient  Air 
Qualltj  Standaid  (NAAQS)  for  ozidaat 
of  0.06  parts  per  mffllcm  (ppm>  for  a 
l-taoor  averaging  time  is  an  appropriate 
standard;  and  (3)  If  a  sodaDy  disruptive 
measuxe  sudi  aa  extensive  gasoUne  ra- 
tloalng  Is  regolred  to  meet  the  NAAQS's 
for  oxidant  and  carbon  monoxide  by 
19T7.  whether  the  attainment  date 
should  be  delayed  beycmd  1977. 

The  lePA.  as  required  by  the  dean  Air 
Act.  continuously  reviews  the  medical 
basis  for  the  NAAQS's.  It  is  the  Admin- 
istrator's determination  that  to  comply 
with  the  meaning  of  the  Clean  Air  Act- 
that  is.  to  protect  puUlc  health  with  an 
adequate  margin  o)  safety — ^the  0.08  ppm 
standard  for  photochemical  oxidant  is  a 
sound  standard. 

With  regard  to  the  second  question.  It 
Is  not  within  the  authority  of  the  EPA 
at  the  time  of  promulgation  of  this  plan 
to  extend  attainment  of  the  NAAQS's  be- 
yond 1977.  The  Clean  Air  Act  speciflcaUy 
provides  for  no  major  form  of  trans- 
portation, are  unduly  wasteful  of  land, 
energy,  and  otho:  resources,  and  have 
CQOtxlbuted  to  the  decay  of  central  cities. 
Con^m^enslve  land  use  plaiming  that 
takes  air  quality  into  account  can  elimi- 
nate the  need  for  many  such  ctmtrols 
through  placement  of  sources,  proximity 
of  employment  and  residential  centers, 
and  provlskm  for  mass  transit  and  other 


Regulations  that  require  land-use 
planning  tied  to  air  quall^  considera- 
tions were  recentiy  promulgated  by  EPA 
ta  response  to  a  court  order  (38  m 
15834.  June  18.  1973).  These  "Indirect 
■ouTce'*  guiddlnes  required  each  State  to 
submit  to  EPA  iMPproprlate  review  pro- 
cedures, both  l<»g  term  and  short  term. 
to  ensure  the  maintenance  of  the 
NAAQB  In  the  future.  The  State  of  CaU- 
fomla  has  not  submitted  such  review 
procedures  to  the  EPA.  although  it  is 
developing  them.  The  Administrator  has. 
therefore,  pn^^osed  Federal  regulations 
for  the  review  of  "Indirect  sources." 
Ihese  regulatlcms  wiU  require  the  review 
for  effect  <m  air  quaUty  of  all  new  large 
parking  facilities,  highways,  airports. 
housing  develoinnents.  and  other  devel- 
opment and/or  construction  that  may 
Increase  automobile  emissions  because  of 
Increased  vdilcular  travel. 

Ihe  State  of  California  Air  Resources 
Board,  under  the  directum  of  State  Sen- 
ate Bin  981,  \B  developing  an  indirect 
soiupce  review  procedtue.  The  EPA  be- 
lieves that  the  review  of  indirect  sources 
should  be  at  the  State  and  local  level. 
Consequently,  when  the  State  submits  an 
approviable  procedure,  the  EPA  will 
rescind  any  duplicating  EPA  regulations. 

Review  of  new  highway  construction. 
Many  comments  were  received  on  the 
continued  construction  of  new  highways. 
Urban  sprawl  Is  oftoi  precipitated  by 
significant  highway  construction.  Sec- 
tion 109(J)  of  the  Federal  Aid  Highway 
Act,  as  amended,  23  UJS.C.  109(J),  re- 
quires that  any  new  Federally  aided 
highways  must  be  consistent  with. ap- 
plicable implementation  plans  under  the 
dean  Air  Act.  The  "indirect  sources" 
regulations  or  the  State  measures  that 
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may  be  m;>proved  in  their  idace  will  be 
integral  parts  of  these  Implementationi 
plans.  Such  regulatlans  would  not  b^ 
consistent  with  the  requiranents  of  the 
statute  or  the  court  order  If  they  were 
Interpreted  to  allow  ecmstmctlon  ot 
major  new  freeways  in  heavily  polluted 
urban  areas,  such  as  the  Century  Free-> 
way  In  Los  Angeles.  j 

EPA  also  reviews  and  comments  oq 
new  highway  aid  projects  as  part  of  it4 
review  of  environmental  impact  states 
ments  under  the  National  Envlron<t 
mental  Policy  Act  (NEPA).  42  n.S.C. 
4321-4347. 

Aircraft  emiasUms.  Testimony  at  every 
hearing  luged  some  additional  control^ 
oiv  emissions  from  aircraft.  S<Hne  wit^ 
nesses,  including  the  California  State 
Air  Resources  Board,  believed  that  alr4 
craft  should  be  required  to  reduce  ^nis-j 
slons  by  the  same  amount  as  automobiles 
Witnesses  also  suggested  that  If  safety 
factors  prevent  this  amount  of  emis-* 
sion  reduction,  that  controls  be  placed 
on  the  (veratlcm  of  aircraft.  Since  re* 
strlcUons  are  being  placed  on  the  opera* 
tlon  of  automobiles  and  possibly  motor- 
cycles, witnesses  stated  that  equity 
considerations  justified  extending  opera* 
ticmal  controls  to  aircraft:  They  sugj 
gested  that  this  could  be  done  throum 
changing  schedules  to  permit  only  full 
or  nearly  full  planes  to  take  off.  ' 

Aircraft  emissions  represent  a  signifi* 
cant  i>ortion  of  present  emissions,  and 
will  become  increasingly  Important  si 
automobile-emitted  pc^Kitants  decrease 
The  original  transportation  control  pro* 
posal  stated  that  emissions  from  aircraft 
engines  in  1977  were  expected  to  be 
somewhat  less  than  the  emissions  prof 
Jected  by  using  current  emission  factois 
(EPA  promulgated  aircraft  emission  regf 
ulatlons  in  the  July  17,  1973.  Fede 
Register  (38  FH  19089) ) .  This  reductii 
is  due  to  lower-emlsslMi  engines 
are  expected  to  replace  and  sui^leme: 
engines  presently  in  use.  Although  a 
doction  Is  anticipated,  the  emlssio: 
from  aircraft  are  still  quite  signlficani 
For  example,  aircraft  emissions  In 
Francisco  are  projected  to  accoimt  f< 
34  tons/day  of  reactive  hydrocarbons  i|i 
1977.  Total  allowable  emissions  of  reao- 
tive  hydrocarbons  from  all  sources  m\iSt 
be  less  than  125  tois/day  if  the  natior~' 
standard  for  oxidants  is  to  be  achlev 
This  plan  will  reduce  onlsslons  to  1 
tons/day  without  gasoline  rationing, 
craft  emissions,  therefore,  will  acco 
for  17  percent  of  the  anticipated  ei 
sions  in  1977. 

The  EPA  believes  that  the  aircraft 
dustry  and  airlines  should  continue  tb 
promote  and,  if  possible,  accelerate  thie 
devel(9ment  of  engines  with  lower  emis- 
sion rates,  and  investigate  the  possiblli^ 
of  modifying  ciurent  in-use  aircraft  en- 
gines to  reduce  emissions.  The  EPA  will 
continue  to  assess  the  feasibility  of  suoi 
controls,  and  work  closely  with  the  Fed- 
eral Aviation  Administration  (FAA) .  | 
Further  reductions  in  aircraft  emis- 
sions bey<md  those  that  currently  effeq- 
tlve  Federal  regulations  will  provide  ma^ 
be  poBSflUe  through  a  variety  of  means. 
First,  EPA  has  under  study  the  possibi  - 
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Ity  of  controlling  ground  cq^erations  at 
major  airports  in  order  to  reduce  emis- 
sioos  from  taxiing  airplanes  (37  VR 
26502,  December  12,  1972) .  Second,  por- 
tions of  the  legislative  history  of  the 
dean  Air  Act  Amendments  of  1970  sup- 
port the  position  that  States,  aa  part  of 
their  imidementation  plans,  can  both 
ccmtrol  such  ground  operations  and  also 
limit  the  number  of  flights  to  given  air- 
ports. A  limitation  on  the  number  of 
flights  by  a  local  government  acting  in 
its  proprietary  capacity  as  the  owner  of 
an  airport  woidd  also  appear  proper.  See 
dty  of  Burbank  v.  Lockheed  Air  Termi- 
nal. Inc.,  93  S.  Ct.  1854  (1973). 

Bicycle  usage.  America  Is  expniendng 
an  \mprecedented  bo(»n  in  bicycle  sales 
and  usage,  hi  1972  bicycles  outsold  auto- 
mobiles, 13  million  to  11  mllllan.  Bicycle 
use  has  doubled  in  the  last  10  years,  to 
approximately  80  million  users  now. 

A  preliminary  analysts  by  EPA  sug- 
gests that  Increased  use  of  bieyclee  in 
iirban  ctMnmuting  could  reduce  auto  ve- 
hicle miles  traveled  by  as  much  as  3 
percent  in  areas  particularly  amenable 
to  bicycle  travel. 

Public  comment  received  concerning 
bicycle  usage  indicated  a  growing  en- 
thusiasm for  using  the  bicycle  as  a  form 
of  transportation  particularly  suitable 
for  use  in  commuting  to  park-and-ride 
faculties  (such  as  BART  stations  In  the 
Scm  Francisco  Bay  Area).  TChe  major 
disincentives  to  cycling  are:  High  acci- 
dent rates,  exposure  to  auto  pcdlutants, 
high  bicycle  theft  rates,  and  Insuffldent 
support  facilities.  The  latter  proUem 
tends  to  cause  the  previous  three. 

Such  problems  could  be  greatly  re- 
duced through  better  support  facilities, 
segregated  bikeways  and  seouHe  paiidng 
arrangements.  In  addition,  sudi  facili- 
ties would  further  promote  bicycle  usage 
by  improving  the  convenience  of  this 
mode  of  transportation.  Indeed,  the 
ultimate  development  would  be  to  inte- 
grate the  bicycle  mode  with  mass 
transit  throucAi  parking  facilities  de- 
signed to  provide  a  "feeder"  functicm. 
Since  1971.  the  Department  of  Trans- 
portation (DOT)  has  been  the  leculer  in 
promoting  bicycle  use.  DOT  has  allowed 
States  to  fund  bikeways  along  federally 
funded  roads  using  trust  fund  monies. 

In  terms  of  new  legislation,  the  most 
promising  development  is  the  latest 
amendment  of  the  Federal  Aid  to  High- 
ways Act  of  1973  (Pub.  li.  93-87),  The 
bikeway  section  of  the  Act  authorizes 
$120  million  of  trust  fund  monies  to  be 
used  for  bikeway  construction  over  the 
next  3  years. 

The  EPA  supports  vigorous  State  and 
l(x;al  programs  providing  for  the  safe 
and  efllclent  use  of  bicycles. 

Air  quality  baseliTie.  Testimony  was  re- 
ceived relative  to  the  method  of  calcu- 
lating the  emission  reductions  necessary 
for  attainment  of  the  photochemical 
oxidant  standard.  In  response  to  that 
testimony,  the  EPA  has  developed  a  sub- 
stantiating methodology  which  validated 
the  amount  of  emission  reductions  nec- 
essary. A  disciissim  of  this  method,  titled 
"Methodology  for  Determining  the  Base 
Year  Oxidant  Level"  will  be  available 
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shortty  from  the  EPA  Reglcm  IX  c^ce. 
The  resultant  caleiilationa  based  on  3 
years  (1969-1971)  of  hourly  ooddant  data 
from  several  locations  In  each  AQCR» 
showed  that  the  statistleaUy  based  val- 
ues varied  not  more  than'0.03  ppm  from 
the  maxlmimi  values  used  as  the  air 
quality  baseline  (idus  or  minus  8  per- 
cent). Thus,  no  stfastantial  change  has 
occurred  In  the  air  quality  improvanent 
that  Is  necessary.  Table  2  compares  these 
stattsUoally  baaed  values  with  the  design 
values  used  In  the  plan. 

Tabu  3.— ComABiaoN  or  Exncno  Annvai 
lUzniini  1-Hous  Oxidant  Ck>NCKimunoNs  Wm 
Actual  Valuu  Uuo  in  Rollback  Calculations 
(mi) 


Beglon 


StattsUeaUr      AotoaUy 
prajectod        olMervea 
(numnum)     (maximaia) 


IfetropiriiUa  Lm  AngekB. 
San  rianabeo  Bay  Ana.„ 

San  IHeco ^__ — 

eaeraincoto  Valley 

San  Joaquin  Vallay 


ito 

a  62 

.» 

.aa 

.so 

.32 

.35 

.24 

.» 
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osnkbal  discussiok  of  this 
Promulgatioit 

Tills  section  of  the  Preamble  discusses 
the  poUtitlon  control  measures  that  are 
beixw  apidled  generally  in  this  viaa,  why 
they  were  chosen,  and  the  reelects  in 
vmteh  they  differ  from  the  measures  In 
the  proposal.  The  measures  are  classified 
under  three  headings:  "Stationary 
Souroe  Contn^",  "Hardware  Controls 
fw  Vehicles",  and  "Virr  Reducticm 
Measures". 

STATIONAHT  SOXnu:K  CONTROLS 

For  a  variety  of  reasons,  EPA  looked 
first  to  the  reductions  In  emissions  that 
mli^t  be  achieved  by  further  control  of 
stationary  sources.  The  states  and  EPA 
have  had  significant  experience  In  en- 
forcing similar  measures.  It  can  be  pre- 
dicted with  confidence  that  none  of  these 
measures  wUl  cause  any  noticeable  eco- 
mxnic  OT  social  disruption  even  though 
some  burdm  on  Individuals  may  result 
from  them. 

Control  of  degreasing  operations.  The 
control  of  degreasing  operations  regula- 
tion Is  changed  from  the  proposed  reg- 
ulation in  the  July  16,  1973.  Federal 
Register  to  reflect  the  need  for  con- 
tinued use  of  certain  degreasing  solvents. 
The  control  approach  in  this  final  reg- 
ulation does  not  ban  any  particular  de- 
greasing solvent.  The  regulation  Instead 
either  requires  that  the  discharge  be  re- 
duced by  85  percent  or  else  requires  that 
the  solvent  meet  a  volume  compositicHi 
requirement:  it  allows  no  exemption  on 
the  basis  of  the  amount  or  rate  of  emis- 
sions. This  regulation  is  neither  to  be 
construed  as  allowing  any  lessening  of 
emission  reduction  requirements  speci- 
fied in  any  other  EPA  or  EPA-t^iproved 
rules,  nor  as  negating  certain  specked 
allowances  or  privileges  otherwise  al-^ 
lowed  in  the  rules. 

Control  of  dry  cleaning  solvent  vapor 
losses.  The  control  of  dry  cleaning  sol- 
vent vapor  losses  regxilation  Is  changed 
from  a  similar  proposed  regulation  in  the 
July  16,  1973,  Federal  Rboxster.  Ihe  re- 
quirements for  vapor  ronoval  efficiency 


and  an  implementation  date  now  reflect 
the  apparent  dlflleulty  encountered  In 
the  most  Ukdy  candidate  ixooess  for  re- 
moving the  reactive  mnganle  vapors  en- 
countered In  dry  cleaning  processes,  m 
addition,  a  volume  cut-<^  point  of  4  per- 
cent lettcttve  organic  material  was  in- 
troduced to  allow  tor  tolerances  in  dry 
cleaning  solvent  omiposltions. 

acsaUne  marketing  controls.  The 
gasoline  transfer  vatnr  ocmtiol  regula- 
tkm  and  the  contnd  of  evaporative  losses 
from  the  filling  of  veUcular  tanks  reg- 
ulation were  changed  from  the  imto- 
posed  regulations  in  the  July  16.  1973, 
Federal  Register  to  reflect  more  recent 
technical  considerations  and  also  the 
tesUmony  received  at  the  EPA  hearings 
on  the  proposed  transportation  control 
plan.  EPA  technical  staff  has  indicated 
that,  because  of  equipment  devdopment 
proUems,  a  time  extension  should  be 
given  for  the  installaticm  of  systems  for 
the  control  of  evaporative  losses  from  the 
filling  of  vehicular  tanks;  this  determlna- 
tixm  is  reflected  in  the  final  regulations. 
It  Is  also  EPA's  present  position  not  to 
require  the  installation  of  gasoUne  vapor 
adsorption  or  refrigeration-candensation 
systems  because  of  present  equipment 
development  and  supply  uncertainties. 
Theref(»e.  the  contnd  efllciency  in  both 
Sections  was  lowered  from  96  percent  to 
90  percent,  so  that  the  Installation  of 
vapor  balance  or  vapor  return  systems 
can  meet  the  requirements  of  this  rule  In 
the  short-term  and  more  elaborate  sys- 
ixaooB  can  be  Installed  at  a  later  date. 
However,  it  is  the  opinlm  of  EPA  that 
adsorption  and  refrigeration-condensa- 
tion systems  will  be  defvel(X>ed  and  read- 
ily available  In  the  near  future,  and  for 
this  reason,  a  provision  Is  made  that  any 
vapoft  bal«ace  or  vapor  return  system  be 
amendable  to  add-on  retrofit  with  an  ad- 
sorption system,  refrigeration-condensa- 
tion system,  or  equivalent  vapor  removal 
system.  These  more  advanced  and 
sophisticated  types  of  vapor  removal  sys- 
tems are  being  developed  by  industry  prl- 
marily  as  a  result  of  strlngoit  gasoline 
vapor  loss  cmtrol  regulations  promul- 
gated by  San  Diego  (bounty  and  by  the 
San  Francisco  Bay  Area  Air  Pollutkm 
Ckntrd  District.  EPA  aiH>n>ves  and  en- 
courages these  stringent  control  regula- 
tions and  tactics,  and  supports  such 
vigorous  emlssi(»i  control  approaches 
consistent  with  technology  and  develop- 
ment considerations. 

Testimony  was  given  to  EPA  that  ex- 
treme hardship  would  occur  to  certain 
gasoline  distributors  if  small  delivery  ve- 
hicles and  certain  bulk  terminals  were 
required  to  retrofit  with  vapor  balance  or 
return  systems.  Taking  this  into  account, 
EPA  has  granted  an  additional  year  be- 
fore such  retrofit  would  be  required  on 
delivery  vehicle  compartments  that  have 
capacities  of  1,000  gallons  or  less  and 
also  certain  bulk  terminals  so  that  the 
problem  areas  can  be  further  analyzed 
and  documented  or  resolved. 

Organic  soivents.  The  organic  solvent 
usage  regulations  and  the  metal  surf  sure 
coating  thinner  and  reducer  composition 
regulations  are  modifications  of  the  two 
proposed  organic  solvent  usage  regula- 


tions found  in  the  July  16,  1973,  Federal 
Register.  The  Implementation  date  for 
the  3.000  pound  limit  restriction  in  the 
organic  s(dvent  usage  regidatlons  has 
been  extended  from  1974  to  1976  to  reflect 
the  need  for  lead  time  required  by  indus- 
try to  comply  with  this  restriction.  In  the 
high  soUds  and  water  base  incentive  por- 
tions of  the  solvent  usage  rules,  an  allow- 
ance was  granted  to  qualify  for  exemp- 
tion presently  installed  equipment  in 
which  stdvent  comes  Into  contact  with 
flame.  The  incentive  for  the  use  of  high 
solids  materials  has  been  liberalized  by 
raising  the  allowable  organic  content 
from  5  percent  to  30  percent:  this  is  then 
lowered  to  20  percent  in  1977.  Two  8-car- 
bon  aromatic  hydrocarbons  (phenyl  ace- 
tate and  methyl  benzoate)  were  deleted 
from  the  photochemlcally  reactive  clas- 
siflcation,  reflecting  the  results  of  re- 
cent reactivity  studies  and  the  guidance 
presented  in  the  August  14  and  Novem- 
ber 25,  1971,  Federal  Registers. 

The  compliance  date  for  requirements 
for  architectural  coatings  and  their  use 
has  been  extended  to  January  1, 1975,  to 
allow  suppliers  and  distributors  of  these 
coatings  to  comply  in  an  orderly  manner 
without  severe  economic  penalties.  The 
special  control  requirements  for  metal 
object  surface  coatings  are  no  longer  in 
the  organic  solvent  usage  regulations,  but 
are  now  found  In  a  modified  form  in  the 
section  entitled  "Metal  Surface  Coating 
Thinner  and  Reducer  Composition".  This 
section  will  result  in  a  signi&»nt  im- 
provement in  organic  emissicms  in  metal 
surface  coating  (^Terations.  Representa- 
tives of  the  paint  and  coatings  Industry 
have  expressed  a  willingness  to  cocqierate 
In  reformulating  basic  paint  composi- 
tions so  that  total  solvent  c<Hnpo6ition  in 
the  paint,  when  diluted  with  solvent 
thinners  and  reducers  for  actual  metal 
surface  application  purposes,  will  con- 
form to  paragraph  (k)  of  fi  52.254  so  as  to 
be  defined  as  non-photochemically  re- 
active. After  some  additlonsJ  study,  EPA 
expects  to  propose  regulations  in  the 
near  future  to  effect  a  lowering  in  the  re- 
activity of  metal  surface  coating  paint 
and  coatings  compositions,  after  diluticm 
with  organic  thinners  and  reducers. 

During  the  course  of  investigating  the 
use  and  the  effect  of  certain  organic  sol- 
vent usage  ndes  now  in  effect  in  the  San 
Diego,  Los  Angeles,  and  San  Francisco 
Regions,  which  are  similar  to  S  52.254,  it 
appeared  that  certain  parts  of  §  52.254 
deserved  reconsideration  in  terms  of. 
eliminating  organic  emission  allowsuices. 
This  became  apparent  in  terms  of  a  pres- 
ent allowance  for  imcontrolled  organic 
emissions  of  up  to  40  pounds  in  any  day 
or  8  pounds  in  any  hour  from  individual 
sources.  This  allowance,  for  instance,  re- 
sulted in  virtually  all  automobile  body 
paint  refinishing-repair  operations  nei- 
ther being  required  to  control  emissions 
nor  required  to  use  paints  whose  compo- 
sitions meet  the  non-photochemically  re- 
active compositicm  requirements'  of 
§  52.254.  EPA  wlU  c<mtact  the  State  and 
local  air  pollution  control  districts  to 
elicit  comment  and  further  insight  into 
the  scope  of  this  general  problem,  with 
the  goal  of  proposing  additional  regula- 
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CommeatB  were  leeetred  an  the  feasi- 
bility of  reqntrtng  retnrftt  emiiwton  ooa- 
trol  devices  on  exlsttns  .  automobiles. 
Based  on  the  comments  received,  tbe 
EPA  position  on  retrofits  has  not  changed 
from  the  proposed  regulations. 

Catalytic  ocmverters  will  stUl  be  re- 
quired by  1977  on  all  light-duty  vehlctes 
(which  include  ll|dbt-duty  trucks)  that 
can  run  on  the  octane  lev^  of  unleaded 
gasoline  that  will  be  available  at  that 
time.  Information  available  to  the  Ad- 
ministrator Indicates  that  sudi  retrofits 
are  feasUde  on  lighi-dnty  tmcioKand  thus 
a  regulation  providing  for 
is  being  promulgated. 

The  California  nitrogen  oxide, 
carbon,  and  carbon  moDoxlde  redt 
device  program  for  used  cars  wlU  I 
panded  as  proposed  in  the  original 
lations.  Presently  available  devices  ba- 
sically consist  of  a  coDtndled  vacuum 
spark  advance  disconnect,  llie  EPA  reg- 
ulation requires  application  oi  the  State's 
present  prognun  for  1955  through  1965 
model  year  vehicles  to  the  Sacramento 
and  San  Joaquin  Regions.  The  present 
State  program  exempts  these  regions 
f  nun  this  retr(riltim)gram. 

Inspectkm/tnaintenanee  proarams. 
Considerable  reductioos  ta  motor  vdiicle 
emissions  can  be  achieved  by  requiring 
all  vehicles  in  an  area  to  be  tested  an- 
niially  for  emissions,  failing  those  emit- 
ting pollutants  that  exeeed  a  certain 
level,  and  requiring  maintenance  on 
ttiose  thai  faO  in  order  to  btlng  them 
Into  compliance.  This  process  is  called 
"Inspection  and  maintenance"  through- 
out this  discussion. 

Three  different  types  of  tests  are  pos- 
siUe.  The  car  can  be  tested  wbUe  run- 
ning ta  gear  on  a  treadmSI-Uke  device 
called  a  "dynamometer"  (a  "loaded 
test") ;  It  can  be  tested  while  running  in 
neutral  (an  "Mle  test");  or  certain 
emisskm-rtiated  engine  componoits  can 
simply  be  examined  to  make  sure  they 
are  in  good  worttog  order  ("parameter" 
Inspection) .  A  loaded  test  Is  the  most  ef- 
fective and  most  expensive;  parameter 
Inspection  Is  the  least  effective  and  least 
expensive.  Since  an  inspection  and 
maintenance  program  cannot  be  exi>ected 
to  achieve  maximum  effectiveness  in  re- 
ducing emissions  unless  a  loaded  test  is 
adopted,  EPA  is  requiring  its  adc^tion. 

The  State  of  California  is  proceeding 
with  an  inspection/maintenance  sjrstem 
that  will  result  in  emission  reductions. 
This  plan  wUI  require  that  the  State's 
inspection/maintenance  system  be  ex- 
panded to  require  mandatory  infection 
and  maintenance  of  an  light-duty  motor 
v^iicles  in  Regions  covered  by  this  pro- 
posal. The  Inspection  and  matnt^iance 
program  recently  adopted  by  the  State 
may  be  mipllcable  to  Ilgfat-dnty  vehicles 
only  in  the  Los  Angeles  Region.  EPA  has 
determined  that  extension  <tf  inspection/ 
maintenance  program  to  light-duty 
trucks  la  technically  and  administrative 
feasible  because  ttiey  are  In  many  re- 
spects similar  to  lli^ifc-duty  vehicles. 


tUlES  AND  REGULATIONS 


Gcaeoiu  futi  taage.  IMng  ocmixessell 
natural  gaa  (CNO)  and  Uqsifled  petro- 
lenm  gat  (LPO)  for  the  fading  of  Inh 
temal  eombostlan  engines  signtflrantl^ 
reduces  the  emissions  tl»se  same  engln^ 
would  produce  if  gasoline  powered.  The 
EPA  encourages  the  use  of  gaseous  fnei, 
particularly  LPO,  for  fleet  vdilclea.       | 

The  Agency  believes  that  those  auto- 
mobiles unable  to  mn  on  unleaded  gaso- 
Une  and,  therefore,  unable  to  be  retro- 
fitted with  catalyst  exhaust  system^, 
should  possibly  be  converted  to  gaseoils 
fuels.  Because  of  the  distribution  prob(- 
lems  and  the  anticipated  effectiveness 
catalytic  mulBerB,  however,  the  Agency 
not  requiring  gaseous  fuel  con' 
Nevertheless,  those  fleet  owners  and  ini 
vldual  auto  owners  who  have  instai: 
such  conversion  systems  before  the  eff  ( 
tive  date  of  the  catalyst  retrofit  prograih 
will  be  exempt  from  the  requirements  A 
that  program.  | 

Transit  agencies  should  consider  the 
advantages  of  gaseous  fueling  of  buses 
rather  than  either  gasoline  or  dies4I 
power  systems,  prior  to  the  purchase  ajf 
these  vehicles. 

VKT    RZDTTCnON    MEASUKKS 

JfotorcycZe  controls.  In  Uie  July  1| 
1973,  proposal,  regulatians  were  included 
that  would  have  restricted  2-stroke 
motorcycle  operation  during  the  "smo^ 
season"  in  Callfamia.  This  action  waa 
taken  due  to  the  very  high  pG^ution  poi- 
tential  of  the  2-stroke  motorcycle.  The 
average  2-stroke  motorcycle  emits  ap>- 
proximately  31  times  as  much  JThftnjt 
hydrocarbons  per  mile  as  a  new  Ci^ 
fomia  1975  antomfAlle  wHl  emit.  Conse- 
quently, prevention  of  increases  m 
niunber  of  motorcycles  vas  proposed 
ivevent  counter-productive  shifts 
automobiles  to  motorcycles  as  a 
of  other  elements  of  the  control  strategi 
The  Agency  has  evaluated  the  f  eastbUit^ 
of  establishing  emission  standards  for 
new  motorcycles  and  Is  carrmtly  evalue 
ating  the  avaHabUtty  of  motorcyci 
em&sion  control  technology  for  e: 
motorcycles  to  reduce  emissions. 

Based  uixm  testimony  presented  by  mc 
t<»cycle  manufacturers,  testimony  pref 
smted  by  motorcycle  trade  associatloti^ 
and  an  independent  analysis  \fs  the  En^ 
vironmental  Protection  Agency,  it  apt- 
pears  ttiat  significant  rediutions  in  the 
emissions  from  new  motorcycles  can  be 
achieved. 

Accordingly,  the  EPA  Is  no  longer  re« 
quiring  an  unconditianal  ban  cm  motor* 
cycle  operations.  Instead,  the  ban  regu- 
lation has  been  rewritten  to  provide  that 
it  will  not  go  Into  effect  in  the  event 
that  nationally  applicable  Federal  regu*- 
lations  are  prooudgated  that  require  at 
least  a  50  percent  reduction  of  2-stroke 
motorcycle  hydrocart)on  emissions  by 
1976  and  eonftirmlty  with  the  1970  hy* 
drocarbon  automobile  standards  l^  197f 
f<v  bo^  2-Btroke  and  4-stroke  vehlclea. 
Significant  reductions  for  carbon  mom 
oxide  win  also  be  required. 

The  AdinlnlsiratOT  will  soon  Issue  a* 
Advance  Notice  of  Proposed  Rulemaklot 
for  emission  standards  for  new  motorl 
cycles. 


"Bu*  and  earpoai  lanes.  Ibe  original 
proposal  for  tbe  cstaUiitanaii  of  bOB  and 
earpool  lanes  fans  been  rctabiad  In 
stance.  However,  tbe  flaethod  of  i 
tbe  lanes  has  been  changed 
based  oo  the  number  of  lanes  in  tbe  toad 
to  oae  looking  to  the  estabUdxiBent  of  a 
coherent  network  ot  sudi  lanes  aloiig 
traovortatlon  eoni^kn.  In  some  re- 
gions, pilot  programs  will  be  eoodoeted 
to  discover  the  best  way  to  bmiiement  a 
full-scale  program.  EPA  recognises  that, 
in  some  cases,  measures  such  «■  freemy 
metering  or  the  conversion  of  entire 
streets  to  bus  and  earpool  use  may  prove 
preferable  to  such  lanes.  In  every  case, 
however,  the  establishment  of  bus/car- 
pool  lanes  will  proceed  on  the  schedule 
specified  unless  and  until  other  measures 
of  equivalent  stringency  can  be  substi- 
tuted for  them. 

Parking  management  vrogr^nt.  The 
proposal  for  review  of  new  eonmercial 
parking  facilities  has  been  retained  In 
essence.  It  has  been  ">^i<Vif.  bgwevei. 
to  allow  a  wider  range  of  variables  to  be 
considered.  In  essMtee.  the  regulation 
promulgated  today  would  require  the  ob- 
taining of  a  permit  before  ocnnmencing 
the  construction  of  any  facIBty  of  80  or 
more  spaces.  A  permit  will  otdy  be  grant- 
ed after  it  is  determined  that  tbe  parfcing 
facility  will  not  have  an  effect  fnconslat- 
ent  with  a  plan's  VMT  reduction  goals 
or  caiise  a  violation  of  any  ambient  air 
qnaBty  standard. 

The  promulgated  regulations  wOl  en- 
courage as  an  alteniative  to  one-by-one 
review  of  new  facilities  that  the  appro- 
priate local  government  submit  to  the 
Administrator  a  plan  outlining  the  lo- 
cally planned  management  of  pttT*t*ng 
facilities  for  the  next  5  years.  U  a  wato- 
mittal  is  msule  that  shows  to  the  satis- 
faction of  the  EPA  that  sudi  idanned 
parking  management  does  not  conflict 
with  the  CaUfomla  State  Tw^r^ffl^ntn- 
tlon  Plan,  the  EPA  will  no  longer  review 
each  proposed  new  parldng  facility  in- 
dividually. Such  review  by  dtbcr  the 
State  or  EPA  wiU  be  consistent  with  the 
previously  discussed  indirect  sources  reg- 
ulations. 

Control  of  existing  parTdng  spaces: 
surcharge  on  parking.  The  proposal  that 
spaces  in  pnbhc  parking  facilities  be  re- 
duced by  30  percent  drew  almost  uni- 
versal adverse  comment  during  0\i»  rule- 
making proceedbig-  At  the  same  Ume.  tbe 
use  of  regulatory  fees  to  discourage  pol- 
lution-causing activities  was  widely  sup- 
ported. In  partictilar  the  use  of  fees  to 
control  parking  was  mentioned. 

EPA  also  believes  that  the  use  of  such 
parking  fees  has  much  to  recommend  as 
a  matter  of  policy.  Accordingly,  EPA  is 
not  promulgating  a  reduction  in  publicly 
owned  i}aiking  spaces  and  is  iTHft^Rd 
promiilgating  a  regulatory  fee  to  incrpase 
the  price  of  pfu^king  in  the  three  most 
heavily  polluted  AQCR's.  Both  tbe  regu- 
lation's graphic  coverage  and  the  amount 
of  the  surcharge  will  be  increased  in 
three  leases.  At  least  50  pemoit  of  the 
revenues  will  be  used  tor  mass  transit. 

Jn  addition,  testimony  at  tbe  pidtdlc 
bearings  pcrinted  oat  that  tbe  provlston 
of  parking  spaces  by  employers  for  their 
employees  tends  to  encourage  enqdoyees 
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to  drive  to  their  place  of  employment 
rather  than  use  carpools  or  mass  transit. 
Sueb  employers  may  therefore  be  reg- 
ulated as  "indirect  sources"  of  air  p<dlu- 
tion  as  that  term  is  defined  in  tbe  Gen- 
eral Preamble.  At  the  same  time,  individ- 
ual employers  are  particularly  well 
equlKied  to  establish  and  administer 
programs  to  reduce  the  dependence  of 
their  employees  on  the  single-passenger 
automobile.  Accordingly,  as  a  further 
replacement  for  the  proposed  reduction 
in  public  parking  spaces,  a  regulation  is 
being  pronudgated  that  provides  for  em- 
ployer-paid mass  transit  fares  and  special 
paridng  privileges  to  those  who  travel  by 
canxxd.  It  also  provides  for  a  surcharge 
over  and  above  the  commercial  parking 
rate  to  be  assessed  on  those  who  continue 
to  commute  by  stogie-passenger  auto- 
mobile. The  revenues  from  this  surcharge 
will  be  used  by  each  enu>loyer  to  promote 
use  of  mass  transit. 

This  regulation  will  be  Implemented 
to  steges.  the  first  stage  applicable  to 
employers  who  provide  more  than  700 
employee  parking  spaces,  and  tbe  second 
to  those  who  provide  more  than  70. 

The  piupose  of  this  regulation  is  to  ef- 
fect sizeable  reductions  to  VUT  caused 
by  c<Hnmuttog,  which  i^ipears  to  be  the 
mode  of  travel  most  easily  diverted  to 
mass  transit  and  carpools. 

This  regulation  also  contains  a  provi- 
sion restricting  tbe  enforcement  of  local 
Boning  or  land-use  laws  that  requin  an 
employer  to  provide  a  given  number  of 
paridng  spaces  for  a  given  number  of 
emidoyees. 

EPA  was  reluctant  to  toterfere  with 
local  land-use  decisions  evoi  to  the  limi- 
ted extent  that  today's  regulations  pro- 
vide. However,  to  Il^t  of  tbe  relation- 
ship among  parking  spaces,  vehicle  miles 
traveled,  and  air  quality,  a  requirement 
that  emjfloyers  must  provide  a  certato 
number  of  parking  spaces  could  not  be 
squared  with  the  objectives  of  the  dean 
Ab-Act. 

It  should  be  emphasized,  however,  that 
the  Agmcy  recognizes  that  many  aspects 
of  the  surcharge- and  employer  incentive 
regulations  are  new  and  Indeed  unprece- 
dented. They  aro  being  promulgated  be- 
cause of  the  requirement  of  the  coiirt 
order  that  all  measures  necessary  to 
move  towards  the  standards  be  included 
to  the  plans  as  promulgated.  Even 
though  promulgation  was  necessary  to 
make  these  regulaticms  legally  effective, 
the  Agency  particularly  tovltes  public 
comment  on  them  during  the  next  30 
days.  At  the  conclusion  of  that  period, 
and  after  comments  have  been  evaliuted, 
the  regulations  will  be  revised  if  revision 
Is  appropriate  to  the  light  of  the 
commente. 

EPA  also  recommends  that  local  Juris- 
dictions consider  whether  present  legal 
requirements  imduly  hamper  shifts  away 
from  the  present  dependence  on  auto- 
mobiles. Regulations  such  as  those  which 
require  that  any  bus  service  obtato  a  cer- 
tificate of  pubUc  convenience  and  neces- 
sity beforo  commencing  operations  may 
significantly  discourage  increased  public 
transit  service. 


CarpooUng  systems.  In  all  Regi<xis. 
EPA  is  requiring  the  establishment  of 
canTool  matching  systems  to  enable  per- 
sons with  similar  daily  travel  patterns  to 
make  contact  with  each  other  and  ar- 
range carpools.  In  some  regions,  pilot 
programs  will  be  established  prior  to  es- 
tabUsbment  of  tbe  system  throughout 
the  regicm.  Such  a  measuro  is  necesary 
if  tbe  restratots  on  individual  vehicle  use 
contatoed  to  this  plan  are  to  have  the 
desired  effect  of  reducing  VMT. 

The  EPA  Regional  Office  to  San  Fran- 
cisco has  contacted  various  Federal 
agencies  to  order  to  facilitate  the  imple- 
mentetlco  ci  the  pilot  programs  called 
for  to  the  regulation.  The  Regional  Office 
has  experienced  initial  success  to  ite  first 
contacts,  and  this  effort  is  continuing.  A 
detailed  guide  for  the  operation  of  a 
bus/carpool  matchtog  program,  along 
with  a  discussion  of  a  number  of  suc- 
cessful programs  to  (deration  to  many 
areas  of  the  country  are  discussed  to  a 
"OS.  Department  of  Tranq>ortation  Fed- 
eral Highway  Administration  Publlca- 
ti<m  "Carpool  and  Buspool  Matehlng 
Guide  (Second  EdltiOD)",  May  1973. 
This  report  discusses  the  considerations 
tovolved  to  a  successful  program  such  as 
public  Information,  incentives,  data 
processing,  and  a  conttoulng  updating 
of  tbe  service,  and  is  an  excellent  guide 
and  reference  •  for  conducting  such  a 
program. 

The  EPA  believes  that  this  approach 
to  reducing  vehicle  miles  traveled  is  an 
ezcdlent  short-term  strategy.  It  tovolves 
a  minimum  tovestment  and  deserves  the 
active  prcHnotion  and  support  of  govern- 
ment and  industry. 

Oa«oK?te  UmitatiOTis.  As  noted  above. 
tbe  Clean  Air  Act  leaves  the  Administra- 
tor no  alternative  to  promulgating  all 
measures  necessary  to  meet  the  stand- 
ards by  1977.  Acoordtogly,  the  plan  also 
contains  a  provision  for  reducing  the 
supply  of  gasoUne  to  the  extent  neces- 
sary to  ensure  attainment  of  the  stuul- 
ards  by  that  date.  Such  a  measure,  if 
implemented,  would  achieve  the  air 
quality  standards.  However,  the  EPA 
does  not  believe  that  massive  gasoline 
rationing  is  either  socially  acceptable  or 
enforceable,  and  wUl  work  toward  alle- 
viating the  necessity  for  such  drastic 
control  to  1977. 

State.  loctU,  and  Federal  implementa- 
tion of  control  measures.  In  order  to  pre- 
serve the  totent  of  the  Clean  Air  Act  that 
pollution  problems  be  dealt  with  pri- 
marily at- the  local  level,  the  Agency  Is 
requiring  that  State  and  local  govern- 
ments take  action  wherever  possible  and 
will  tovolve  -  the  Federal  Oovemment 
<mly  to  the  direct  implementation  of 
some  programs.  State  and /or  locally  en- 
forced. Federally  promulgated  require- 
ments include:  Retrofit  programs;  park- 
ing surcharge;  bus  and  carpool  lanes; 
and  inspection  and  maintenance.  Fed- 
erally operated  programs  will  be:  motor- 
cycle controls,  gasoltoe  limitations,  and 
a  bus/carpool  incentive  regulation  di- 
rected at  majOT  employers. 


State  amd  Rboiohal  RxspoNsiBrLrnEs 

The  State  of  California  has  recently 
redesignated  some  of  the  req^onsibillties 
of  tbe  California  Air  Resources  Board 
(ARB) .  The  ARB  has  the  respcmslbility 
of  developing  and  submitting  implemen- 
tation plans  to  achieve  State  and  Federal 
air  quality  standards.  When  these 
plans  require  transportation  controls 
that  are  not  hardware  devices,  tbe  Cali- 
fornia Department  of  Transportation 
(Cal/Trans)  is  responsible  for  the  plan- 
ning and  development  of  these  trans- 
portation control  measures.  The  Cali- 
fornia Department  of  Transportation 
has  informed  EPA  that  It  win  submit 
alternative  transportation  plans  for  each 
AQCni  based  on  the  findings  of  State  and 
local  task  forces. 

State /local  task  forces.  State/local 
task  forces  were  formed  to  all  AQCRs 
covered  by  this  promulgation  to  develop 
alternatives  to  the  EPA-pn^Toeed  control 
measures,  with  the  goal  of  develcH^ing 
draft  plans  by  mid-October,  1973.  Meet- 
ings were  hdd  between  each  task  force 
and  EPA  representatives  to  discuss  po- 
tential alternatives  for  inclusion  to  the 
EPA  control  plan  prmnulgated  for  each 
AQCR.  Although  the  EPA  promulinAtJons 
are  not  wholly  ccunprised  of  recommen- 
dations of  the  task  forces,  EIPA  hopes 
that  they  refiect  reasonable  and  locally 
accepts^e  measures  to  improve  air  qual- 
ity to  each  AQCR.  EPA  also  hopes  that 
the  recommended  alternative  plans  betog 
developed  by  the  task  forces  later  this 
fall  wUl  be  improvable  by  EPA  and  will 
allow  EPA  to  resctod  its  regulations. 

The  membership  of  the  task  forces 
follows: 

Lot  Angelea.  District  vn  Cal/Trans,  CaU- 
fomla Air  Besources  Board,  Cnty  and  County 
of  Los  Angeles,  California  Highway  Patrol, 
Southern  (^Uomla  Asaoclatlon  of  Qovem- 
ments,  Los  Angeles  County  Air  PoUutlon  Con- 
trol District.  Southern  California  Rapid 
Transit  District,  South  Coast  Air  Basin  Co- 
ordinating Council,  and  the  League  of  Call- 
f  (»7ila  Cities. 

San  Francisco.  District  IV  Cal/Trans,  Cali- 
fornia Air  Reaouroee  Board,  San  Randaco 
Bay  Area  MetiopoUtan  Tran^xntatlon  Com- 
mission, Association  of  Bay  Area  Oovem- 
ments.  and  the  Bay  Area  Air  Pollution  Con- 
tra District. 

San  Diego.  District  ZI  Cal/Trans,  Califor- 
nia Air  Resources  Board,  San  Dl^o  Compre- 
hensive Planning  Organization  (CPO).  San 
Diego  County  Offloe  at  Envlronnmital  Man- 
agement. San  Diego  County  Air  PoUutlcn 
Control  District,  city  of  San  Diego,  the  San 
Diego  Unified  Port  District,  and  San  Diego 
Tt»nslt  Corporation. 

San  Joaquin  Valley.  Cal/Trans.  CaUfomla 
Air  Reaouroee  Board,  Regional  Fresno  Com- 
munity CouncU,  local  transit  officials,  and 
county,  city,  and  governmental  bodies,  In- 
cluding the  Fresno  County  Air  PoUutlon 
Control  District. 

Sacramento  VtUley.  Cal/Trans,  California 
Air  Resources  Board;  Sacramento  Regional 
Area  Planning  Commission,  Sacramento  and 
Yolo  Solano  Air  PoUutlon  Districts,  county, 
city,  and  regional  govenmiental  bodies,  and 
Sacramento  Regional  Transit  District. 

Social  and  Ecoifoiac  Impact  or  the 

COHTKOLS 

A  full  analysis  of  the  social  and  eco- 
nomic effects  of  the  transportation  con- 
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trol  idaoB  has  noi  been  made,  because  of 
the  lack  of  time  and  because  of  the  In- 
nate complexity  of  the  pzoUem.  Many 
lactora,  such  as  the  willingness  of  the 
pubUc  to  use  mass  transit  Instead  of  the 
automobile  for  some  trips,  cannot  be  pre- 
dicted. However,  preliminary  analysis  has 
outlined  some  general  trends  and  im- 
pacts. 

The  Impact  of  stationary  source  con- 
trols is  most  easily  predictable.  Where 
manufacturing  and  marketing  of  certain 
goods  and  services  require  c<mtrol  devices 
or  new  distribution  techniques,  the  cost 
of  the  devices  and  techniques  win  prob- 
ably be  passed  on  to  the  consumer.  The 
requirements  for  vapor  recovery  in  gaso- 
line marketing  will  likely  result  in  on)- 
servation  of  energy  since  gasoline,  which 
previously  was  lost  as  vapor,  win  be  re- 
covered and  used. 

The  program  requiring  inspection  and 
mandatory  maintenance  of  light-duty 
vehicles  wlU  Involve  two  kinds  of  costs: 
(1)  An  inspection  fee  of  about  $2  for 
an  vehicle  owners:  and  (2)  the  cost  of 
the  reqtiired  maintenance  for  vehicles 
faUing  the  inspection,  about  $20  to  $30. 
These  costs  are  low,  but  they  may  faU 
most  heavily  on  the  owners  of  older  cars, 
and  these  tend  to  be  from  the  lower  In- 
come groups.  The  cost  of  retrofit  devices 
win  vary  according  to  the  device  required. 
Vacuum  spark  advance  disconnect 
(VSAD)  and  exhaust  as  recirculation  de- 
vices can  be  purchased  and  InstaTlPd  for 
120  to  $35,  and  an  oxidizing  catalyst  wiU 
cost  awroxlmately  $150.  Again,  the  cost 
of  retrofit  devices  wiU  faU  most  heavily 
on  the  lower  income  groups,  since  they 
tend  to  own  older,  less-controUed  auto- 
mobiles. The  cost  of  both  inspection/ 
maintenance  and  retrofit  can  be  sub- 
sidized by  State  or  local  government 
through  systems  of  taxing  or  fees.  In  the 
absence  of  subsidies  or  otiier  rtiief ,  lowor 
income  groups  will  bear  a  disproportion- 
ate part  of  the  burden  of  these  costs. 

Many  eoi^trol  measures  are  deigned  to 
provide  Incentives  for  the  use  of  mass 
transit.  Preferential  treatment  of  buses 
and  carpools  on  freeways  and  city  streets. 
Incentives  to  employees  to  use  mass  tran- 
sit, financing  for  mass  transit,  ~and  man- 
agement of  parking  facilities  should 
make  the  use  of  buses  and  carpools  more 
easy  and  attractive.  This  would  result  in 
a  more  halanfifid  system  of  transporta- 
tion. avsdlaUe  to  the  entire  pubUc.  It 
win  necessarily  cause  some  incoaven- 
lence  and  delay  in  the  driving  of  private 
automobUes  untU  the  public  shifts  some 
trips  from  automobiles  to  mass  transit. 
Increased  rldership  has  been  found  to  be 
a  vital  factor  in  Improved  bus  service,  and 
It  is  hoped  that  the  regulations  promot- 
ing the  use  of  mass  transit  wUl  lead  to 
an  Improved  system,  which  in  turn  Is 
even  more  attractive.  Improvements  in 
public  tranqportatlon  wlU  most  benefit 
ttte  vofoe.  the  old.  and  the  young,  so-caned 
"eaptlTe"  rtders,  although  commuters 
ahoold  also  benefit  from  preferential 
treatment  of  buses  and  carpools  on  hlgh- 
wajB  and  ctty  streets.  Improved  public 
transit  may  alao  oneovwr  and  save  a 
latent  trip  demand  In  the  present  users 
Qfpublktnnctk 
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It  Is  alao  in^Tortant  to  reiterate  that 
the  enforcement  of  the  tranvortatlan  I 
control  regulations  wlU  remove  the  pres-  | 
ent  and  future  danger  to  public  health 
from  idiotoehemlcal  amog  and  carbon 
numoxlde.  This  wiU  result  in  better 
health  among  the  affected  populati<m. 
greater  human  productivity  because  of 
elimination  of  some  slck-dajrs.  and  pro- 
tection of  the  health  of  marginal  groups. 

Study  of  social  and  eeonomie  impact 
on  San  Diego  AQCR.  EPA  has  recently 
contracted  the  firm  of  Peat,  Marwlck. 
MitcheU.  and  Company  of  Washington, 
D.C.,  to  conduct  an  initial  socioeconomic 
impact  sttidy  of  the  EPA-promulgated 
regulations  for  the  San  Diego  Air  QuaUty 
Control  Region.  The  study  wiU  assess  in 
particular  the  several  transportation  con- 
trol measures  initially  promulgated  and 
then  project  the  socioeconomic  effects  of 
such  controls  if  extoided  into  additional 
phases.  In  addition  to  providing  qiieciflc 
information  on  the  San  Diego  plan,  this 
study  should  provide  a  systematic  meth- 
odology for  assessing  socioeconomic  Im- 
pacts in  the  other  metropoUtan  areas  of 
the  country  requiring  transportation 
controls  to  meet  air  quaUty  standards. 
Subcontractor  support  wiU  be  provided 
by  the  San  Diego  Comprehensive  Plan- 
ning Organization  (CPO) .  In  addition  to 
CPO,  coordination  and  technical  review 
win  be  provided  by  the  San  Diego  County 
OfBce  of  Environmental  Management 
and  the  San  Diego  County  Air  PoUution 
Control  District. 

PubUc  information  grants.  EPA  real- 
izes that  no  ccmtrol  program  can  work 
without  public  understanding  and  public 
support.  The  Agency  Is  most  anxious  that 
the  public  be  aware  of  the  real  public 
health  need  for  transportation  controls, 
and  aware  of  the  alternatives  to  the  pri- 
vate automobile.  It  also  desires  strongly 
that  the  pubUc  have  readily  available 
routes  of  comnranication  to  EPA,  and 
that  th^  present  their  criticism,  sugges- 
tions, and  desires. 

Besides  its  normal  public  affairs  activ- 
ities, publications,  and  contacts  with 
groups  and  individuals,  EPA  is  sponsoring 
a  special  public  information  campaign  on 
the  transportation  controls.  In  this  cam- 
paign, local  community-based  and  civic 
groups  win  provide  the  public  with  In- 
formation OH  the  controls  themselves,  on 
the  options  communities  have  to  ease  the 
Impact  of  and  the  need  for  the  controls, 
and  on  the  alternatives  to  the  automo- 
bUe,  particularly  mass  tatuisit.  Tfce  local 
groxips  wUl  work  through  both  the  media 
and  through  commimity  meetings  and 
involvement. 

Those  interested  in  obtaining  informa- 
tion from  these  groups  or  participating  in 
their  efforts  should  contact  ttie  f  oUowing 
groups: 

Fresno:  Tlie  Fresno  CcHnmunlty  Council,  208 
Cracker  CltlaenlB  Bank  Building,  Fresno 
Cam.  93721. 

Vaa  Angeles:  Tbe  CSean  Air  Constituency, 
lero  Beverly  Boiilevard,  Loe  Angeles,  Calif! 
90026. 

Saeraniento:  Tlie  League  of  Women  Voters, 
3140  "J"  Street,  Sacramento,  Calif.  9fi81<. 

Saa  Diego:  Integrated  Regional  Environmen- 
tal Management.  1000  Pacific  Highway.  San 
Diego,  Calif.  93101. 
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San  Francisco:  The  League  of  Women  Voters, 
Hotel  Claremont.  Berkeley,  Calif.  94705. 

SoirrBXAST  DiscRT  laraasTASK  An 
QvALxrr  Cohtiol  Haaom  Cohtsol 
Strsxbgt 

llie  Southeast  Desert  Intrastate  Re- 
glcHi,  also  know  as  the  Southeast  Desert 
Air  Basin,  is  located  In  the  southeast 
portion  of  the  State  of  California.  It  is 
composed  of  an  of  Imperial  County,  the 
eastern  portions  of  San  Bernardino, 
Riverside,  Kem,  and  San  Diego  Ooontles. 
and  the  northern  portions  of  Loe  Angeles 
County.  Oeogrmihlcany,  this  RegloD 
covers  33,800  square  mUes  and  Is  sepa- 
rated from  the  coastal  regions  by  a  series 
of  mountain  ranges.  Elevatloas  vary  from 
235  feet  below  sea  level  to  11,000  feet 
above  sea  lev^. 

Air  quality  monitoring  statioos  tn  the 
Region  and  in  particular  those  tai  the 
CockcheUa  Vaney  have  recmded  photo- 
chemical oxidant  levels  up  to  fire  times 
the  national  ambient  air  quality  stand- 
ards. The  overaU  1071  maximum  read- 
ings In  the  Region  are  0.38  part  per 
mlUion  oxidants  (recorded  in  Patan 
Springs)  and  17  parts  per  minion  carbon 
monoxide  (recorded  in  Indio).  Uistaig 
timple  rollback  and  assuming  a  linear 
relationship  between  reactive  l^dro- 
carbons  tuid  oxidant  concentrations, 
the  reductions  required  to  achieve  the 
national  standards  are  70  percent  of  the 
reactive  hydrocarbons  and  47  percent  of 
the  carbon  monoxide. 

j^gnlflcant  data  support  the  hypothesis 
that  air  poUutlon  from  the  Metropaittan 
Los  Angeles  Intrastate  Region  Is  tnui*- 
ported  to  and  contributes  substanttaUy 
to  liigh  oxidant  levels  In  the  desert  areas 
east  of  Los  Angeles.  It  is  expected  that 
the  emissitm  controls  proposed  by  the 
Administrator  for  the  UetrtqwUtaa  Los 
Angeles  Region,  in  addition  to  State  and 
local  emissicMa  controls,  wUl  i»oiride  for 
attainment  of  the  cartxm  ntwrimride  and 
photochemical  oxidant  standards  tai  the 
Southeast  Desert  Region  by  May  31, 
1977.  Any  delay  experienced  In  attaining 
the  oxidant  and  carlxm  monoxide  stand- 
ards in  the  Los  Angeles  Region  wUl  caaae 
a  corresponding  delay  in  attainment  ot 
the  standards  in  the  Southeast  Desert 
Region. 

A  discussicm  of  studies  relating  the  air 
quality  in  the  Southeast  Desert  Region 
to  that  in  the  Los  Angeles  Region  can  be 
found  in  "Air  Quality  Implementation 
Plan  Devel(H>ment  for  Critical  California 
Air  Quality  Cont^td  Regions:  Summary 
Rep<M^,"  prepared  under  contract  for  the 
Environmental  Protection  Agmcy  and 
avaUable  from  the  EPA  Region  IX  office 
at  100  California  Street,  San  Francisco. 
California  94111. 

Because  of  the  dependence  oS  air  qual- 
ity In  the  Southeast  Desert  Region  upon 
that  In  the  Loe  Angeles  Region,  and  be- 
cause of  the  very  sman  Impact  that  emis- 
sions in  the  Southeast  DeserT'Regloa 
have  upon  air  quality  tbere^  no  traiMpor- 
taticD  controls  are  promnlgated  for  this 
Region  at  present. 
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MSTROPOLXXAK    LOS    ANOXUS    IHTMSTAXS 
An  QVSLRT  CORTROL  RBQION  COKTBOL 

Stbaxbot 

The  Metropolitan  Los  Angdes  Air 
Quality  Contnd  Region,  also  known  as 
the  South  coast  Air  Basin,  covers  a 
major  portion  of  Southern  California, 
encompassint  aU  of  Onogt  and  Ventura 
Counties,  the  western  portion  of  River- 
side County,  the  southwest  portion  oi 
San  Bernardino  County,  the  southern 
coastal  portion  of  Santa  Barbara  County, 
and  an  but  the  ncHtheastem  comar  of 
Los  Angeles  County.  The  air  quality  prob- 
lems of  the  regi<m  are,  in  many  ways, 
tmique.  The  region  is  geographically  and 
meteordoglcany  closed.  The  encircling 
mountains  and  frequent  invnrsions,  bnAA 
in  pi^lutants,  and  the  Southern  Califor- 
nia climate  provides  ample  sunshine  to 
aid  the  formation  of  idiotochemical  smog. 
The  automOMle  is  by  far  the  dmnlnant 
mode  of  transportation.  In  1972  the 
South  Coast  Air  Basin  contained  over  10 
million  penxms  and  nearly  6  mlUlon 
motor  vdileles. 

This  extremely  high  automobile  popu- 
lation is  combined  with  a  low-density. 
sprawUng  pattern  of  development  that 
distributes  the  pc^iulation  over  the  mtlre 
area  of  the  basin,  linked  by  a  c<xnidex 
network  of  freeways.  Moreover,  the  area 
is  stiU  growing.  The  current  rate  of  pop- 
ulation growth  is  now  a  1.7  percent  in- 
cease  per  year.  However,  the  automobile 
population  grows  more  rai^dly,  at  3  per- 
cent to  4  percent  per  year,  and  gasoline 
consumption  grows  even  more  quickly, 
at  4.5  percent  per  year. 

This  AQCR  has  the  worst  photochemi- 
cal oxidant  problem  In  the  United  States. 
In  1970,  the  national  standard  for  photo- 
chemical oxidant  was  exceeded  on  over 
250  days  in  the  South  Coast  Basin.  The 
high  reading  In  the  Basin  was  over  7 
times  the  national  standard,  and  during 
1970  a  fun  10  percent  of  the  exldant  read- 
ings taken  in  the  Basin  were  0.40  pcnn 
(five  times  the  national  stazidard)  or 
higher. 

In  1970.  a  high  reading  for  photochem- 
ical oxidants  of  0.62  ppm  was  taken  at 
Riverside,  and  this  reading  is  being  used 
for  air  planning  purposes. 

Testimony  was  recdved  that  was  criti- 
cal of  the  procediues  that  EPA  employed 
In  selecting  the  maximum  1-hour  reading 
for  use  in  the  rollback,  calculations.  In 
resp<»ise,  EPA  evaluated  3  years  ot  air 
quaUty  data  at  several  locations  within 
the  South  Coast  Intrastate  AQCR  and 
found  that  the  statistically  evaluated 
maximum  1-hour  value  was  0.60  ppm. 
This  value  was  only  0.02  ppm  different 
from  the  value  used  to  calculate  the 
emissions  reductions  tabulated  in  the 
original  proposal,  and  therefore  has  little 
or  no  effect  on  the  VMT  reductions 
required.  A  high  carbon  monoxide 
8-hour  average  reading  of  41  iH>m 
was  taken  In  1970,  and  that  read- 
ing is  being  used  for  air  planning 
purposes.  The  overwhelming  majority  ct 
the  hydrocazhon  and  carbon  monoxide 
^minginrf  In  the  Basln  are  from  motor 
vdilcles.  Besides  stringent  controls  on 
staticmazy  aoorces  and  requirements  for 
emlsslmi  controls  <xi  motor  vdilcles,  a 


reduction  In  vehicle  mUes  traveled 
(VMTX  bgr  the  entire  population  of  auto- 
mobUes wUl  be  necessary  to  meet  the 
oxidant  standard  in  1977.  It  should  be 
painted  out  that  EPA  estimates  that  some 
of  the  emission  control  strategies  for 
motor  vehicles,  e.g.,  installatkm  of  cata- 
lytic mufflers,  cannot  be  fully  carried  out 
before  1977. 

DiscuMion  of  Anal  EPA  control  atrat- 
eov  for  metropolitan  Lot  Angela  AQCR. 
The  omtrol  strategy  for  the  Los  Angeles 
Region  consists  of  various  stationary  and 
mobile  source  contnds.  Many  of  the  sta- 
tionary source  controls  are  the  same  or 
slightly  modified  versions  of  the  regula- 
tions proposed  in  the  July  2,  1973,  Fxd- 
giAL  RcGzsisB.  The  transportaticm  con- 
trol measures  have  been  .modified 
ctmsiderably.  The  measures  reflect  testi- 
mony received  at  the  August  9-10,  1973, 
public  hearings  in  Los  Angeles  and  writ- 
ten ccxnments  received  an  the  plan. 
Additionally,  various  State  and/or  locaUy 
Implemented  controls  are  noted  as  part 
of  the  total  strategy,  but  not  claimed  as 
part  of  the  EPA  plan  reductions.  EPA 
win  carefuUy  assess  the  reductions  In 
VMT  and  improvements  in  air  quaUty  ob- 
tained from  the  various  strategies  and 
contnd  regulations,  and  reccxnmend  ad- 
ditional or  revised  strategies  as  needed. 

The  requirements  for  bus/carpool 
lanes  and  review  of  parking  f  aclUties  are 
also  being  promulgated  essentially  as 
proposed,  although  significant  changes  in 
form  have  been  made.  Ajwroximately 
184  miles  of  traffic  lanes,  in  two  phases, 
win  eventually  be  set  aside  for  buses  and 
carpools  under  this  promulgation.  Meas- 
xires  to  require  emplosrers  to  discourage 
commuting  by  single-passenger  automo- 
bUes, and  to  requU^  the  establishment  of 
a  regional  carpoollng  system,  have  been 
added.  The  proposal  for  a  reduction  in 
pubUc  parking  spaces  has  been  dropped, 
and  a  regulatory  fee  to  Increase  the  price 
of  parking  has  been  added.  The  provi- 
sion for  gasoline  limitations  prior  to 
1977  has  been  eliminated.  The  ban  on 
motorcycles  during  the  smog  seas(m  wiU 
not  take  effect  as  promulgated  if  emis- 
sion standards  for  new  motorcycles  are 
established. 

As  an  Initial  phase,  some  65  mUes  on 
3  freeway  corridcus  have  been  designed 
for  establishment  of  exclusive  bus  and 
catixxd  lanes,  and  another  12  miles  of 
surface  streets  have  been  designated  for 
the  same  purpose.  The  choice  of  specific 
routes  was  made  at  the  recommendation 
of  the  Los  Angeles  Task  Force  and  other 
testimony  received  at  the  pubUc  hearing, 
discussed  earlier. 

The  proposal  to  require  a  bus/carpool 
computer  matching  and  promotion  sys- 
tem by  March,  1974,  has  been  modified 
to  require  a  phased  computer  matching 
program  that  win  initially  involve  em- 
ployees in  the  Los  Angeles  City  CBD  and 
eventually  expand  to  Include  aU  em- 
ployees in  the  Region. 

The  contr(4  tactics  (including  such 
details  as  the  emission  contrcrf  reduc- 
tion factors  and  the  populaUcm  fraction 
affected  by  the  tactics) ,  and  other  data 
needed  to  calrulate  the  emlsdon  inven- 
tory outlined  in  Table  3  are  outlined  or 
referenced  in  the  appendix  of  the  Tech- 


nical Support  Document  for  the  Metro- 
poUtan Los  Angeles  Intrastate  Air  Qual- 
ity Regional  TranHX>rtation  Control 
Plan — ^Final  Promulgation,  avaUable 
from  the  EPA,  Region  IX  Office  at  100 
Callfomia  Street,  San  Francisco,  CiaU- 
fomla  94111,  and  at  the  Freedom  <rf  In- 
fcmnation  Center,  EPA,  401  M  Street 
SW.,  Washington  D.C.  20460. 

Many  <d  the  measures  EPA  and  the 
local  task  force  have  designed  to  reduce 
VMT  are  imtried.  EPA  has  gathered  the 
availal^  data  and  has  funded  several 
studies  and  analyses  of  the  VMT  reduc- 
tions possible  from  various  transporta- 
tion control;  based  upon  the  avaUable 
data.  EPA  has  made  rough  estimates  of 
the  VMT  reductions  that  can  reasonably 
be  expected  from  the  E3>A  and  local 
measures.  The  EPA  strategy  for  the  Met- 
ropoUtan Los  Angeles  AQCR  should  yield 
reductions  of  between  14  and  31  percent. 
(These  and  subsequent  calculations  can 
be  found  in  the  Technical  Support  Docu- 
ment, avaUable  at  the  Region  IX  and 
Washington  offices  specified  above.)  It 
should  be  noted  that  EPA  has  promul- 
gated many  of  the  loccd  measures  and 
therefore  the  14  to  31  percent  VMT  re- 
duction refiects  these  task  force  meas- 
ures. An  additional  VMT  reduction  of  3 
to  12  percent  would  result  from  other 
task  force  recommended  measures.  Based 
on  present  data,  the  remaining  VMT  re- 
duction can  (xily  be  achieved  by  means 
such  as  gas  rationing. 

Table  8.— Summart  or  Impact  of  Comtboi  BrEAr- 

EGIE8  IN  THE  LOS  AN0ELB8  AQCB  IN  1977 


Emissions 

Percent 

Emission  souro*  and  control 

and 

reduc- 

measures 

reductions 

tion  per 

of  BBC. 

mewora 

Unu/day 

Stationary  source  emlssiona  in 

1977  without  propoted  con- 

trol strategy 

Kxpect«d  redactions: 

238  ... 

3 

1.  Vapor  reoovary  at  casoUne 

stations 

-m 

18.0 

Z  Dry  cleaninc  siriTent  con- 
trols and  oegreasinc  sol- 

vent controls 

-32 
72  ... 

4.1 

StaUonary  emissions  remaining. 

i 

MoMle  source  emiSEioos  tn  1977 

wltboot      proposed     control 

strategy 

613  .. 

Expected  lednetioos: 

L  Bedoctioos     bom     oidy 
EPA-promnlgated  VMT 

control     Blr^«eiM     as- 
suming   a    14%    VMT 

redaction  > t 

-81 

8.3 

2.  Catalyst  retroQt,  and  man- 

datory   Inspactloa    and 

maintenance 

-103 

14.0 

a.  Motorcycle  UmiUUons 

-24 

3.3 

4.  VMT  reductions  and  evap- 

oratiye  emiaakm  reduc- 

tions    necessary     bom 

additional  control  strat- 

egicfc  to  be  Implemented 

in  1977 

-384 

41  ... 

S2.1 

Mobile  emissions  remaining 

Total  emlssioos  remaining 

113  ... 

Total  emissions  allowable  > 

112  .. 

>  Using  optimistic  assumptions  and  estimations  of 
bolb  EPA  and  local  VMT  reduction  measures,  a  total 
tedoetioo  of  43  percent  VMT,  or  187  tons/day  oooid 
occur. 

>  Based  on  the  "Scliuck  Model"  which  is  described  in 
the  "Loe  Angelee  Technical  Bupporl  Document." 

Locally  imptemented  controls.  A  task 
force,  discussed  elsewhere  In  this  pre- 
amble, was  formed  in  Om  Los  Angeles 
area  to  devekv  alternatives  to  the  EPA 
plan.  The  task  force  has  sbice  made  sev- 
eral preliminary  recommendations  for 
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local  actions  that  could  reduce  onissions 
txyOi  by  de¥el(H>ing  a  better,  more  ^dely 
used  public  tranqixKtatioa  ssrstem.  and  by 
smoothing  and  speeding  the  flow  of 
automobile  traffic.  The  Task  Force  re- 
port states  that  a  long-range  and  a 
short-range  plan  to  expand  public  tran- 
sit services  and  facilities  are  being  drawn 
up  now  by  member  agencies  of  the  task 
force.  Ea*A  supports  the  goals  of  these 
plans:  TO  provide  an  alternate  to^m  of 
tran^wrtatlon  to  absorb  trips  diverted 
from  the  automobile,  and  to  develop  a 
more  balanced  transportation  system  in 
the  South  Coast  Basin.  We  expect  to  co- 
operate closely  with  the  task  force  mem- 
bers in  drawing  up  these  plans. 

The  task  force  recommended  a  series 
of  measures  to  speed  the  flow  of  traffic 
and  avoid  the  bottlenecks  and  stop-and- 
go  driving  that  are  both  polluting  and 
wasteful  of  energy.  These  measures  in- 
clude: Automated  and  interconnected 
traffic  signals:  freeway  ramp  metering; 
expanded  fringe  park-and-ride  facilities ; 
and  other  traffic  flow  improvements.  The 
task  force  believes  these  systems  can 
speed  traffic,  cut  onissions,  and  conserve 
energy. 

The  task  force  recommendations  have 
not  been  adcvted  as  enforceable  regula- 
tions and  submitted  to  EPA  as  part  of  the 
CaUf  omia  Air  Quality  Standards  and  Im- 
pl«nentation  Plan.  However,  EPA  en- 
courages the  adoptiixi  submission  of 
these  recommendations  as  part  of  the 
State  plan. 

SaCRAMKHTO  VALI.KT  IltTRASTATI  AlR 

Quality  Control  Rbgioit  Control 
'  Strategt 

The  Sacramento  Valley  Intrastate  Air 
Quality  Control  Region,  also  known  as 
the  Sacramento  Valley  Air  Bcwin,  lies  in 
the  center  of  Northern  California, 
bounded  on  the  west  by  the  Coast  Range, 
on  the  north  and  east  by  the  Cascade. 
Range  and  the  Sierra-Nevada  Range,  and 
on  the  south  by  the  San  Joaquin  VaUey. 
This  r^on  is  composed  of  p<Hrtions  of 
15  counties.  The  Region  contains  aip- 
prozlmately  21,300  square  miles,  1.2  mil- 
lion people,  and  840,000  motor  vdiides. 
Air  pollution  control  in  the  Region  faUs 
under  the  jurisdiction  of  the  local  air 
poUuticn  control  districts.  As  in  the  rest 
of  the  State,  the  local  and  regional  or- 
ganizations deal  primarily  with  station- 
ary source  controls,  leaving  mobile  source 
controls  to  the  California  Air  Resources 
Board. 

During  the  period  1970  to  1972,  the 
Sacramento  Valley  Region  experienced 
nimierous  violations  of  both  Federal  and 
State  air  quality  standards.  Photochemi- 
cal oxidants  are  the  predominant  prob- 
lem, and  it  appears  f  rcnn  the  limited  data 
evaluated  that  the  problem  has  increased 
in  recent  yesus.  both  in  number  of  vio- 
lations that  occur  and  the  maximum 
oxidant  level  experienced.  Based  on  the 
highest  or  base  year  1-hour  maximum 
oxidant  reading  of  0.28  ppm  during  1972 
In  Sacramento  and  using  the  propor- 
tional rollback  model,  a  71  percent  re- 
duction in  reactive  hydrocarbon  emis- 
sioos  from  1972  base  jrear  emission  levels 
would  be  required  to  meet  the  national 
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ambient  air  quality  standard  tot  oxi- 
dants. (Tlie  maximum  oxidant  readin( 
used  was  evaluated  by  the  method  de-* 
scribed  earlier  in  the  BCetnvoUtan  Lot 
Angeles  preamble,  and  was  found  to  b« 
substantially  correct) .  1 

Since  the  air  quality  levels  are  mosi 
severe  in  the  southern  portion  of  the 
Region,  centering  around  Sacramento 
dmnty,  it  appears  appnvriate  to  at" 
tempt  to  solve  the  airshed  problem  by 
developing  a  control  strategy  specifl-* 
cally  for  Sacramento  County  and  thi 
three  counties  in  its  immediate  vlcinitf 
(Yolo,  Placer,  and  El  Dorado).  In  thi 
Sacramento  Valley  and  also  the  San 
Joaquin  Valley,  vast  areas  are  sparsely 
populated  but  others  are  highly  urbant 
ized  and  have  high  emission  densitie^ 
in  comparison  with  the  rural  areas.  Thu& 
most  transportation  control  strategies 
are  limited  to  these  urbanized  areas. 

Table  4  summarizes  the  effects  of  thf 
promulgated  control  strategies. 

TaBLX   4. — SUIiHABT  or   iMrACT   OF   CONTROL  StRA^ 

Bona  Di  Sackamento  "Rbqional  Akea"  in  1877 


Source  of  pollutant 
and  control  nieasuras 


Emlsslona 

and  PerooBt 

ndootioas      radnc- 

tcHu/day      tionspa 

of  reaetlTe     meason 

bydro- 

cartwo* 


Statlaoary  aoaroe  emissions  in 
1977  withoat  oontrcd  strategy. 
Sxpected  reductions: 

1.  OaaoUne  marketlnc  vapor 

recovery 

2.  Surtaoe  ooating  improve- 

ments. 

S.  DTy'<;leaninc  oontrols.. 

4.  Degreaaing  coatrtds 

5.  State  Itmitatians  on  bom. 

tag- 

Stationary  emissions  remaining  . 

Mobile  soorce  emiarions  in  1077 
without  propcaed  control 
strstegv 

Expected  rednotiODS: 

1.  Rednctioas     from     only 

BPA-pramnlcatedVMT 
control  strategies  as- 
suming a  6  percent  VMT 
redQcUon. ».... 

2.  Catalyst  retrofit,  manda- 

tory inspection/mainte- 
nance program,  and  vac- 
num  spaik  advance 
program 

3.  Motorcycle   emission   reg- 

ulations  

4.  VMT  reductions  necessary 

from  additional  control 
strategies  to  be  imple- 
mented in  1977 

Mobile  emisaicms  remaining 

Total  emissions  remaining 

Allowable  emisaiaDS  to  attain 
standards  for  photochemical 
(aidants.  * 


4ae 


-26.0 

-1.1 
-0.7 
-1.9 


43.1) 


3.i 
3.1 


8.8 


611 


-1.7 


-9.9 
-2.0 


-1.5.3 
2.'>.2 
34.0 


62 

as 

254 


34.6 


>  Uaingoptimiatlcaasamptlons  and  estimations  ofbolh 
EPA  and  local  VMT  reduction  measures,  a  total  reduc- 
tion of  27  percent  VMT,  or  9.2  tons/day  could  occur. 

>  Baaed  on  linear  rollback  modeL 

VMT  will  have  to  be  reduced  by  di 
percent  if  the  national  ambient  air  qual- 
ity standard  for  photochemical  oxidanls 
is  to  be  attained  by  1977  in  the  Sacra- 
mento Valley  Region. 

Based  mwn  the  available  data,  EPA 
has  made  rough  estimates  of  the  VMT 
reductions  that  can  reasonably  be  ex- 
pected from  the  EPA  and  the  local  meat  - 
ures.  The  EPA  strategy  for  the  Sacra- 
mento Valley  Intrastate  AQCR  shouM 
yield  reductions  of  between  45  and  14 
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percent;  the  local  measures  should  pro- 
vide an  additional  4  to  13  percent  Im- 
provement in  air  quality.  It  should  be 
noted  that  EPA  has  promulgated  many 
of  the  locally  supported  measures,  and 
therefore  the  5  to  14  percent  VlfT  reduc- 
tion includes  the  effects  of  these  meas- 
ures. An  additional  VMT  reduction  of  4 
to  13  percent  could  result  from  addi- 
tional locally  implemented  measiires. 
Based  on  present  data,  the  remaining 
reduction  needed  can  only  be  a<diieved 
through  mwe  stringent  measures,  such 
as  gasoline  rationing,  in  1977. 

Discussion  of  final  EPA  control  ttrat- 
egy  tor  the  Sacramento  VaOey.  The  con- 
trol stratf gy  for  the  Sacramento  Valley 
Region  consists  of  various  stationary  and 
mobile  source  controls  designed  to  reach 
the  photochemical  oxidant  standard  by 
1977.  Idany  of  the  stationaiy  source  con- 
trols are  the  same,  or  slightly  modified 
versions,  of  the  regulaticms  proposed  on 
July  16,  1973.  The  transportatbm  con- 
trol measures  have  been  modified  con- 
siderably. Each  of  the  regulations  pro- 
midgated  or  approved  is  considered  to  be 
enforceable  by  the  Agency. 

The  measures  reflect  testimMiy  re- 
ceived at  the  August  10, 1973  public  hear«- 
ing  in  Sacramento  and  written  com- 
ments received  on  Uie  plan.  Additionally, 
veuilous  State  and/or  locaUy.  imple- 
mented controls  are  noted  as  part  of  the 
total  strategy  to  achieve  the  standard 
by  1977.  EPA  will  carefully  assess  the 
reduction  in  VMT  and  improvements  in 
air  quality  obtained  from  the  various 
strategies  and  control  regulattons,  and 
recommend  additional  strategies  as 
needed  between  now  and  the  1977  legal 
attainment  date. 

The  proposal  to  achieve  a  bus/carpool 
computer  matching  and  promotion  sys- 
tem by  March  of  1974  has  been  modifled 
to  require  that  such  a  system  be  Initially 
established  at  McClellan  Air  Fc»ce  Base 
in  Sacramento.  Upon  evaluation,  the 
system  will  be  ^cpanded  throughout  the 
portions  of  the  Regions. 

A  "Mass  Transit  Priority  and  Plan- 
ning" regulation  for  a  four-counly  por- 
tion of  the  Sacramento  Valley  Ration 
has  been  added  to  the  control  plan.  Hie 
Sacramento  Regional  Area  Planning 
Commission  (SRAPC)  July  1972  report 
"Transit  Plan  and  Program",  states 
that  the  Sacramento  City  "J"  Street  bus 
and  traffic  situation  Justified  bus  priority 
treatment.  In  addiUcm.  SRAPC  reports 
and  discussions  at  the  meetings  betwe«i 
EPA  and  the  Task  Force  indicate  that 
there  is  a  near  term  potential  for  mass 
transit  priority  treatment  (e.g.  U-S.  99 
through  Southern  Sacramento) .  As  a  re- 
sult, EPA  has  promulgated  final  regula- 
tions calling  for  specific  action  in  the  "J" 
Street  situation,  and  a  general  action 
outline  plan  for  mass  transit  priority 
treatment  on  streets  and  freeways. 

Surcharges  on  public  and  private  pcu-k- 
ing  have  not  been  imposed  in  the  uri>an- 
ized  portions  of  the  Sacramento  Valley 
Region  as  they  have  in  San  Francisco, 
San  Diego,  and  Los  Angdes.  However, 
the  use  of  such  a  surcharge  to  raise  rev- 
enues for  mass  transit  is  being  ccmsidered 
by  the  Administrator,  and  written  com- 
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ment  <m  this  point  is  particularly  in- 
vited. 

LocaUy  implemented  strategies.  The 
public  hearing  testimony,  written  com- 
ments, and  the  Sacramento  Task  Force 
indicated  a  wide  variety  of  measures  that 
could  best  be  carried  out  on  the  local  or 
State  leveL  The  EPA  plan  notes  these 
measures  as  being  applicable  toward  at- 
tainment of  the  oxidant  standard  and 
wUl  encourage  their  Implementation,  al- 
thoufi^  the  reductions  are  not  credited 
as  part  of  the  EPA  plan.  Furthermore. 
EPA  will  evaluate  progress  and  success 
in  the  implementation  of  these  and  sim- 
ilar measures  and  If  found  necessary, 
promulgate  additional  measures  to  sup- 
plement them.  Many  cA  these  measures 
will  likely  be  contained  in  the  anticipated 
revisions  to  the  State  Implementation 
Flan  as  a  result  of  the  Cal/Trans  task 
force  findings. 

Malor  Improvements  to  the  mass 
transit  sjrstem  tn  Sacramento  have  oc- 
curred during  the  past  year  and  are  ex- 
pected to  be  expcmded  as  additional 
funds  become  available  for  these 
purposes. 

A  meeting  between  EPA  and  the  trans- 
portation talk  force  officials  confirmed 
that  the  Sacramento  Regional  Transit 
District  had  initiated  and  is  in  the  proc- 
ess of  implementing  an  innovative  and 
aggressive  transit  program.  It  Is  expected 
that  the  State  of  CaUf  oxnla  Dmartment 
of  Transportation  vdilcle  mfles  traveled 
reduction  plan  to  be  submitted  to  EPA 
wm  further  define  this  program,  and  win 
aDow  EPA  to  m(mitor  and  evaluate  tha 
progress  d  future  puUlc  mass  transit 
program  Implementation.  tiv»ii«ftey  the 
presoit  and  estlmatwl  future  financial 
oxnmltmaxt  to  mass  transit.  The  Sacra- 
mento Regional  Transit  District  Initi- 
ated a  2S#  flat  fare  recently,  and  bus 
xldershlp  has  dramatlcany  Increased 
since  that  time.  Express  bus  routes  to 
outlying  areas  of  the  metrcKMlltan  area 
were  established  in  the  past  year  and 
several  more  win  be  in  operation  by  the 
end  of  1977.  Fringe  parking  lots  have 
been  established  and  are  being  expanded 
along  these  routes  as  wdl  as  at  major 
regional  ahc87Ping  craters.  There  are 
plans  to  place  bicycle  protection  tecUl- 
ties  at  these  fringe  paiklng  lots  to  allow 
nearby  residents  to  bicycle  to  the  bus 
stops.  Bikeways  are  very  extensive  ioTthe 
Sacramento  area  due  to  the  flat  terrain. 
Rldershlp  incentive  programs  are  being 
planned  through  an  extensive  public  in- 
formation program.  Dial-A-Bus  and  sub- 
scription bus  service  wHl  also  be  carefully 
examined.  An  area  being  serfaMisly  ex- 
amined for  s^pUcability  of  special  bus 
service  is  the  route  between  the  Uni- 
versity of  California  campus  at  Davis 
and  certain  residential  areas  in  the  ci^ 
of  Sacramento,  18  miles  away. 

Various  traffic  flow  improvement  pro- 
grams are  also  underway  or  proposed  for 
the  next  4  years  tn  the  Sacramento  Re- 
gion. These  include  a  synchronized  tiafflc 
signal  system  for  maior  arterlals,  easing 
of  traffic  bottienecks.  and  additional 
ramp  metering. 


A  final  measure  that  will  likely  be  the 
subject  of  farther  consideration  and  ex- 
l)ertmentatlon  In  the  next  few  years  win 
be  tiie  variation  of  the  wtnk  week  to  four 
10-hour  days,  and  other  combinations  to 
determine  the  effects  of  the  variations  cm 
air  quality  and  VMT.  Oovemmental 
agencies  win  be  early  csmdidates  for  this 
program. 

Sah    Joaquin    Vallkt    Intrastatx    Ant 
QVALiTT    Control    Rxgioh    Comtroi. 

SXKAXEGT 

The  San  Joaquin  VaUey  Intrastete  Re- 
gion, also  known  as  the  San  Joaquin  Air 
Basin,  consists  of  all  of  the  coimties  of 
Amador.  Calaveras,  Fresno,  Kings,  Ma- 
dera, Mariposa,  Merced.  San  Joaquin. 
Stanlslsnis.  Tulare,  and  Tuolumne,  and 
the  western  portion  of  Kern  Coimty.  This 
Region  lies  in  the  southern  portion  of  the 
Central  Valley  and  extends  into  the 
nelgldx>ring  mountain  slopes.  It  is 
bounded  on  the  west  by  the  Coastal 
Range,  oa  the  east  and  south  by  the  Sier- 
ra-Nevada and  l^hachapi  Mountains,  re- 
qiectivdy.  and  on  the  north  \rs  the  Sac- 
ramento VaOey  Intrastate  Regkm.  The 
Region  tndudes  30.200  square  miles  of 
land  area  and  had  a  ptHmlation  of  over 
1.6  million  pe<«de  in  1970.  Popolattoi  is 
growing  raiMly.  Although  It  contains  19 
percoit  of  the  State's  land  area,  the  Re- 
gion has  only  8  percent  al  the  State's 
population.  National  ambient  air  quauty 
standards  have  been  exceeded  in  seven 
locations  in  tiie  San  Joaquin  VaUey  Re- 
^on:  Stockton,  Ftesno,  Bakersfleld,  Mo- 
desto, IHMlla.  Parller,  and  nve  Points. 
Tbe  highest  or  base  year  l-hoor  maxi- 
mum oxidant  value  of  .24  ppm  occurred 
in  the  RegUm  in  1971  at  Modesto.  The 
base  year  maxlmimi  oxidant  reading 
used  was  statistically  evaluated  by  the 
method  described  earlier  in  the  Metro- 
pcdltan  Loa  Angeles  ineamble,  and  was 
found  to  be  substantially  correct.  Each  of 
the  areas  surrounding  the  cities  has 
unique  characteristics  with  regard  to  air 
quaUty,  meteorology,  staticHiary  sources, 
population  dlstribntion.  and  transporta- 
tion: the  transportation  control  strategy 
proposed  herein  recognizes  this  fact.  A 
ttioroagfa  analysis  was  made  on  Kern 
Ooonty  (Bakersfleld).  Fresno  Comity 
(Fresno),  and  San  Joaquin  County 
(Stockton).  iDsufllcient  data  exist  for 
adequate  analsrses  of  Parller  and  Five 
Points  (both  in  Fresno  County  and  Mo- 
desto), but  It  is  expected  that  the  pro- 
posed transportation  controls  as  ai^lled 
to  Fresno,  Bakersfleld.  and  Stockton 
areas  win  be  adequate  for  attainment  of 
the  national  ambient  air  quality  stand- 
ard for  photochemical  oxidants  in  these 
other  locations  as  wen. 

Using  the  proportional  roUback  model, 
reductions  In  base  year  anlssion  levels  of 
reactive  hydrocarbons  of  up  to  67  per- 
cent (for  Modesto)  wIU  be  required  in 
various  counties  in  the  Region  in  ordor 
to  meet  the  air  quaUty  standards. 

As  an  example.  Table  5  shows  the  ap- 
proximate elftct  that  the  control  strat- 
egies wUl  have  in  Kern  County. 

A  39  i>ercent  reduction  in  VMT  is  nec- 
essary by  1977  for  attainment  of  the 


standards  in  Kem  County.  In  Stanislaus 
Coun^  a  similar  situaticm  exists  with  a 
correm>ondlng  need  for  VMT  reducticm. 
m  Ftesno  CTOunty,  present  studies  indi- 
cate that  a  16  percent  VMT  reduction  by 
1975  would  provide  for  attainment  of  the 
standards.  In  San  Joaquin  Ck>imty,  a  32 
p«%ent  VMT  reduction  Is  necessary  in 
1975  for  attainment  of  the  standards, 
but  (mly  8  percent  in  1977. 

Table  £.— Sckmabt  or  Ihfact  or  Control 
Stratboixs  in  Kxrm  Covart  Portion  or  San 
Joaquin  Vallrt  Region  in  1977 


Emissions 

and 

Percent 

reductloiu 

reduc- 

Sources and  control  measures 

of  reactive 

tions 

hydro- 

per 

carbons. 

measure 

1977  without  proposed  control 

strategy 

11.3 

Expect  reductions: 

L  Vapor  recovery  at  gasoUne 

stadona. 

-5.8 

r.2 

2.  Sorfameaatteg  restrictions, 
drycleanlng  controls,  and 

degreaslng  controls 

-0.7 

4.S 

BtatioaarT  aoorce  wnlwlnns  re- 

mai^nc 

4.8 

Mobile  aoorce  emissions  In  1977 

witiMNit  the  proposed  control 

strategy 

2L4 

Expected  reductions; 

1.  Bedoetlons      from      only 

EPA  promulgated  VMT 
control     strategies     as- 

suming a  4  percent  VMT 

rednctiao ' ; 

-.6 

US 

2.  Catalyst  retrofit,   expan- 

sion  of  State   nitrogen 

addes     prograsn.     and 

mandatory      inspection 

and  maintenance 

-4.0 

2S.6 

S.  Motorcycle  emission  rego- 

laUoBs 

-.8 

S.1 

4.  VMT  reductions  necessary 

tnm.  additional  emtrol 

strategiea  to  ba  impla- 

mentad  in  iVH— — .- 

-3.7 

23.8 

Mobile  emissions  irf<maining . 

12.5 

Total  smisflVnM  remaining* .- 

17.8 

▲Uvwabia  emisi^wui  for  attain- 

ment of  standards  for  photo- 

chemiealazidaiits'    .: 

17.2 

I  Uaiiw  optimistie  assumptions  and  estimatlans  of 
both  EPA  and  local  VMT  redoetioa  measores,  a  total 
raihKtiao  of  24  peroant.  or  XA  tans/day  could  occur. 

*  Bated  OD  linear  rollback  modeL 

Based  upon  the  available  data,  EPA 
made  roui^  estimates  of  the  VMT  re- 
ductions that  can  reas(»ably  be  expected 
fnxn  the  EPA  and  the  local  measures. 
The  EPA  strategy  f<ar  the  San  Joaquin 
Valley  Ihtrastate  AQCR  should  yield  re- 
ductions of  between  4  and  13  percent; 
the  local  measures  should  provide  an 
additional  3  to  11  percent  reductian  in 
VMT.  Based  on  iN^sent  data  the  remain- 
ing VMT  reductitm  can  only  be  achieved 
through  more  stringent  means  such  as 
gas  rationing  in  1977. 

Discussion  of  final  EPA  control  strat- 
egy tor  the  San  Joaqttin  VaOey  AQCR. 
The  contrcd  strategy  for  the  San  Joaquin 
Valley  Region  consists  of  various  station- 
ary and  mobUe  controls  designed  to  reach 
the  photochemical  oxidant  standard  by 
1977.  Many  of  the  stationary  source  con- 
trols are  the  same  as  <»-  slighUy  modified 
versions  of  the  reg\ilatlc»is  prc^xised  on 
July  16,  1973.  The  transportation  oxitrcd 
measures  have  been  modifled  ctMislder- 
ably.  The  measures  refiect  testimony  re- 
ceived at  the  August  6  and  7. 1973.  pubUc 
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hearings  In  Freeno.  and  written  com- 
ments received  on  the  plan.  Additionally, 
vailoiu  State  and/or  locally  implemented 
controls  are  noted  as  part  of  the  total 
strategy  to  achieve  the  standard  tay  1977. 
EPA  will  carefully  assess  the  reductions, 
in  VICT  and  improvements  in  air  quality 
obtained  from  the  various  strategies  and 
control  reguIatiODs.  and  recommend  ad- 
dltimal  strategies  as  needed  between 
now  and  the  1977  legal  attainment  date. 
The  proposal  to  require  a  bus/carpod 
computer  matching  and  pmnoticxi  sys- 
tem by  March  1974  has  been  modified  to 
require  that  such  a  orstem  be  Initially 
established  at  the  Internal  Revenue  Cm- 
ter  in  Fresno.  Upon  evaluati<m,  the  sys- 
tem will  be  expanded  throu^out  the 
four  metropolitan  areas  of  the  Region. 
FinaUy,  a  "Mass  Transit  and  Transit 
Priority  Planning"  regulation  for  the  San 
Joaquin  Vall^  Regicn  has  been  added  to 
the  control  plan. 

A  study  sponsored  by  the  California 
Department  of  Transportatim  is  pres- 
ently b^ng  conducted  to  determine  the 
potential  for  public  transit  usage  in  the 
Fresno  Area.  Of  particular  interest  to 
EPA  will  be  the  potential  to  establish 
preferential  bus/carpool  treatment  <m  a 
north-south  corridor  between  the  Fresno 
CBD  and  northern  residential  suburbs. 
A  six-lane  freeway  presently  under  con- 
structlcm  in  this  corridor  wHl  be  closely 
examined.  It  appears  tiiat  similar  studies 
will  be  necessary  in  other  metropolitan 
areas  of  the  Region  in  order  to  iwovide  a 
rational  basis  for  expanding  mass  transit 
service  in  certain  areas  of  the  San  Joa- 
quin Valley  Region.  As  a  result,  EPA  has 
promulgated  final  regulations  calling  for 
additional  studies  in  the  Stockton,  Bak- 
ersfleld,  and  Modesto  areas.  From  these 
future  investigations  and  the  Fresno 
study  (in  progress)  transit  strategy  rec- 
cnnmendations,  including  transit  jviority 
strategies,  are  to  be  submitted.  These  are 
to  Include  implementation  milestone 
timetables  and  obstacles,  so  that  the  Ad- 
ministrator can  review  all  available  in- 
formation and  determine  the  need  for 
and  the  progress  of  imidonentatiMi. 

Surcharges  on  public  and  private  park- 
ing have  not  been  imposed  in  the  uriMn- 
ized  portl(HU  of  the  San  Joaquin  Valley 
Region  as  they  have  in  San  Francisco, 
San  Diego,  and  Los  Angeles.  However, 
the  use  of  such  a  surcharge  to  raise  reve- 
nue for  mass  transit  is  being  considered 
by  the  Administrator,  and  written  com- 
ment on  this  point  Is  particularly  invited. 
Locally  implemented  strategies.  The 
public  hearing  testimony,  written  com- 
ments, and  the  San  Joaquin  Valley  Task 
Force  indicated  a  wide  variety  of  meas- 
ures that  could  best  be  carried  out  on  the 
local  or  state  level.  The  EPA  plan  notes 
these  measures  as  being  applicable 
toward  attainment  of  the  oxidant  stand- 
ard and  win  encourage  their  implemen- 
tation, although  the  reductions  are  not 
credited  as  part  of  the  EPA  plan.  Fur- 
thermore, E3>A  will  evaluate  the  progress 
and  success  In  the  implementation  of 
these  and  similar  measures  and,  if  found 
necessary,  promulgate  additional  meas- 
ures to  supplement  them.  Many  of  these 
measures  will  likely  be  contained  in  the 
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anticli>ated  revisions  to  the  State  Imple 
mentation  Flan  as  a  result  of  the  Cal, ' 
Tlrans  tadc  force  flndingw.  In  meeting! 
between  EPA  and  the  transportatio]  l 
task  force  ofDdals,  it  was  noted  that  tb  i 
cities  of  Fresno  and  Stockton  were  lit 
the  process  of  upgrading  and  expandlni ', 
their  mass  transit  bus  systens.  The  Cit; ' 
of  Bakersfleld  has  recently  taken  ove' 
operation  of  a  mass  transit  bus  system, 
and  has  experienced  encouraging  initial 
success  in  its  effort  to  increase  ridershlp. 
The  California  Departm^t  of  Trans^ 
portatlon  vehicle  miles  traveled  reducf 
tlon  plan  to  be  submitted  to  EPA  Is  ex  • 
pected  to  document  the  progress  mads 
by  the  present  mass  transit  program) 
In  the  Valley,  and  allow  EPA  to  monlto : 
and  evaluate  the  need  for  and  progres  ( 
of  future  public  mass  transit  progran  i 
implementation,  including  the  present 
and  the  estimated  future  financial  com  ■ 
mltment  to  mass  transit. 

Local  agencies  and  private  citizen! 
gave  written  and  verbal  testimony  oil 
the  desirability  of  improved  bicycle  net  - 
works.  Due  to  the  level  terrain,  man;r 
trips  in  the  San  Joaquin  Valley  could  b  i 
taken  by  bicycle.  It  is  anticipated  that 
improvements  of  this  type  wiU  be  mad  i 
in  the  next  several  years. 

San    Diego    ImvASTAn    An    QuAurr 
COHTROL  Region  Control  Stratkgt  [ 

Ihe  San  Diego  Intrastate  Region,  also 
known  as  the  San  Diego  Air  Basin,  fe 
located  in  the  southwest  corner  of  the 
State  and  consists  of  nearly  all  of  Sa  i 
Diego  County.  It  Is  bounded  on  the  ea^ 
by  the  summit  of  the  Peninsular  Rangi, 
on  the  north  by  Orange  County,  and  o  i 
the  south  and  west  by  Mexico  and  tlie 
Pacific  Ocean,  respectively.  The  alrshe  i 
has  a  land  area  of  approximately  3,04  0 
square  miles,  and.  as  of  1973,  a  populatio  i 
of  some  1.5  million  people.  It  is  estimate  i 
that  the  motor  vehicle  population  in  191 2 
was  approximately  715.000.  The  Reglonis 
population  is  concentrated  primarily  in 
the  City  of  San  Diego  and  in  the  incor- 
porated areas  along  the  coast.  The  mom  - 
talnous  terrain  and  frequent  Inversiois 
hold  In  pollutants,  and  the  Southeia 
California  climate  provides  ample  sui- 
shlne  to  aid  in  the  formation  of  phoU  - 
chemical  oxidants.  The  automobile  is 
presently  the  dominant  mode  of  trans- 
portation, and  accounts  for  the  majority 
of  the  hydrocarbon  and  carbon  monoxide 
emissions.  Air  pollution  control  in  the 
Region  Is  the  local  responsibility  of  the 
San  Diego  County  Air  Pollution  Control 
District.  Since  the  airshed  is  containc 
within  one  county,  no  additional  regioi 
coordinating  council  is  required  for  sti 
tlonary  source  controls.  As  in  the  re^t 
of  the  State,  mobile  source  emission  coq- 
tnds  are  the  responsibility  of  the  Calj- 
f  omla  Air  Resources  Board.  | 

An  important  factor  in  the  design  of 
any  air  pollution  control  strategy  for  the 
San  Diego  Region  is  the  proximity  of  the 
Tijuana,  Mexico,  metropolitan  arei. 
Tijuana  is  now  the  fifth  largest  city  n 
Mexico  with  a  popiilation  of  over  500,00 ), 
and  is  located  adjacent  to  the  Unit<d 
States-Mexico  Border,  12  miles  south  i  »f 
downtown  San  Diego.  Although  preval- 


Ing  meteorological  conditions  do  not  nor- 
maUy  move  Tijuana-caused  air  pollut- 
ants over  the  metropolitan  San  Dl^o 
area,  there  is  substantial  movement  of 
motor  vehicles  from  Tijuana  to  locations 
in  the  San  Diego  area  on  a  dally  basis. 
Furthermore,  enforcement  of  several  of 
the  EPA-promulgated  regulations  will  be 
mor$  difficult  due  to  the  border  problem. 
EPA  will  work  closely  with  environmen- 
tal authorities  in  the  RepubUc  of  Bfexlco 
to  help  alleviate  air  pollution  problems 
In  this  and  other  international  urban 
areas. 

The  national  ambient  air  quality 
standards  for  i^otochemlcal  oxidants 
and  carbon  monoxide  have  been  ex- 
ceeded in  the  Region.  In  1970,  the  max- 
imum 1-hour  oxidant  reading  recorded 
in  the  Region  was  0.40  ppm  at  the 
Oceanside  station.  The  use  of  this  oxi- 
dant reading  for  air  planning  purposes 
was  rejected  on  the  basis  that  the  read- 
ing was  the  result  of  an  unusual  trafllc 
stoppage  caused  by  highway  construc- 
tion, combined  with  tmusually  heavy 
volume  that  day.  The  next  highest  max- 
imiun  1-hour  oxidant  reading  that  oc- 
curred in  the  Region  was  0.32  ppm  at 
the  E&condldo  Stati(m,  in  1973,  and  tUs 
reading  was  used  for  oxidant  air  plan- 
ning piirposes.  (The  maximum  oxidant 
reading  was  statistically  evaluated  lor 
the  method  described  earllCT  in  the  Met- 
ropolitan Los  Angeles  preamble,  and 
was  found  to  be  substantially  correct.) 
A  high  S-hoiu*  carbon  monoxide  reading 
of  18  ppm  recorded  in  1972  is  being  used 
for  carbon  monoxide  air  planning  pur- 
poses. As  in  other  areas  of  CaUfomla, 
the  predominant  air  pollutiMi  problem  is 
photochemical  oxidants.  A  review  of  air 
quality  data  for  1970-1972  shows  that 
both  oxidant  and  carbon  moncnide 
standards  were  frequently  exceeded. 
Both  the  frequency  of  violations  and  the 
maximum  levels  of  oxidant  experienced 
indicate  the  need  for  extensive  mobile 
and  stationary  source  conUtd  if  the  na- 
tional ambient  air  quality  standards  are 
to  be  achieved.  The  oxidant  problem  is 
the  main  obstacle  to  attainment  of  the 
standards. 

Emissions  must  be  lowered  to  the  fol- 
lowing levels  to  meet  the  photochemical 
oxidant  and  the  8-hour  cart>on  monoxide 
standards:  the  reactive  hydrocarbon 
emissions  must  be  lowered  to  25  percent 
of  1972  emission  levels  in  order  to  meet 
the  oxidant  standard,  and  the  carbon 
monoxide  emissions  must  be  lowered  to 
50  percent  of  1972  emission  levels  in 
order  to  meet  the  cariixm  monoxide 
standard,  using  the  proportional  roll- 
back model. 

The  majority  of  the  cart)on  mcmoxlde 
and  reactive  hydrocarbon  emissions  in 
the  Region  are  attributable  to  motor  ve- 
hicles. In  addition  to  stringent  controls 
for  stationary  sources  and  requirements 
for  mechanized  emissions  controls  on 
motor  vehicles.  VMT  reductions  will  also 
have  to  be  effected  in  order  to  meet  the 
oxidant  standard  in  1977.  It  should  also 
be  pointed  out  that  it  is  estimated  by 
EPA  that  one  of  the  proposed  technical 
strategies,  catalyst  retrofit,  cannot  be 
implemented  before  1977. 
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Sanne  and  control  measorM 


Statlonuy  sonroe  emlOBloiis  In 
1077  without  proposed  oontrol 
Btratenr 

Eipect«d  redneUons: 
1.  SuifMM    ooaUiig    raiUle- 
Uooa,  dry  oMJoing,  and 
d«craMin(ooatrol8. 

StikUonary  emlaaloiis  ramaininK. 

Mobile  sonroe  emlasions  In  1877 
wltboat  proposed  oontiol 
strategT 

Expected  redactions: 

1.  ItodacUons    from     onl; 

EPAwomolgatedVMT 
oontrol  strategies  assiim- 
inc  an  11  percent  VMT 
radnctloDi 

2.  Catalyst  retrofit,  and  man- 

datory   inspection    and 

ynal  pt^^Ta"i^ 

S.  Motorcycle  limltaUons 

4.  VBIT  ndodiona  necessary 
from  additional  control 
stratefles  to  be  imple- 
mented In  1877 

Mobile  emissions  remaining 

Total  emissions  remaining 

Allowable  emiasiona  tat  attain- 
ment of  standard  for  photo- 
clwniical  oxidants' 


Table  6  diows  the  Impact  the  pro-  net  effect  of  adding  50,000  persons  to  the 

posed  measures  will  have  cm  total  emls-  San  Dlego  area  In  the  next  2  years.  Sev- 

Bions  in  the  San  Diego  Regioa.  eral  of  the  EPA  regulatloos  will  initially 

„.„               ,            „          „ be  weeiflo  to  military  facilities,  and 

ona  w  Bam  Dnoo  BMwir  di  1877  SPA.  Will  work  closely  With  the  Depart- 

ment  of  Defense  to  develop  additional 

EmisaioiM    Pefeaot  Strategies  to  lessen  the  impact  of  emis- 

and  redno-     redoe-  sions  from  military  activities. 

*u  "btS^  ^m  JW»ci«»ton     ot    final    EPA     control 

carbons.  stroteffif  for  San  Diego  AQCR.  The  con- 

tona/day  tnd  Strategy  for  the  San  Diego  Region 

consists  of  various  stationary  and  mobile 

source  oontrcds  designed  to  reach  the 

20,6  photochemical  oxidant  standard  by  1977. 

Many  of  the  stationary  source  controls 

are  the  same,  ot  sllghlJy  modified.  Ver- 

-15.8         28.3  sions  of  the  regulations  proposed  in  the 

*■' July    16,    1973,  INDERAL   Register.   The 

transportation    c(»itrcd    measures    have 

»■* been  modified  considerably.  The  meas- 
ures reflect  testimony  received  at  the  Au- 
gust 7, 1973,  public  hearing  in  San  Diego 
and  written  comments  received  oa  the 

-0.4  11.4  plan.  Additicmally,  various  State  and/or 
locally  imidemented  controls  are  noted 

-12.9         23.0  <^  PC^  of  the  total  strategy  to  achieve 

-1.0          3.4  the  standard  by  1977. 

The  proposal  to  required  a  bus/canxxd 
computer  matching  and  promotion  sys- 

-19.0         34.0  t«n  by  March  1974  has  been  modified  to 

61.0  IIIIIII"!  require  that  such  a  system  be  initially  es- 
tablished at  the  n.S.  Navy  Electronics 

51.0 Laboratory  and  the  U.S.  Navy  Under- 

water   Systems    Center   in    San    Diego. 

•UaingopUmibUcassamptionsandesUmaUonsofboth  ^^  f'^?"***?*'  "^e  system  wlU  be  ex- 

XPA  and  local  VMT  redocUon  measures,  a  total  redoo-  panded  throughout  the  region.  TTie  Cal/ 

"?y*.S**Tf°^' **}?.:?  *£"*(^^  "'"''' '*'^-  Trans  task  force  estimates  a  4-peroent 

>  Based  on  linear  rollback  modeL  *j^^i^^7   Vri^ri,  C^  7«^^W^  J^  .2  A^^^^ 

reduction  in  VMT  by  1977  if  half  the  em- 
Based  upon  the  available  data.  EPA  ployees  use  the  three-phase  volunteer 
has  made  rough  estimates  of  the  VMT  carpool  system.  Total  cost  of  implement- 
reductions  that  can  reasonably  be  ex-  ing  this  measure  is  $175,000.  Finally,  ap- 
pected  from  the  EPA  and  local  meas-  proximate  10  mUes  of  freeway  will  be 
tires.  The  EPA  strategy  for  the  San  elv&a.  preferential  bus/carpool  treatment 
Diego  Intrastate  AQCR  should  yield  re-  through  ramp  metering  with  bus/carpool 
ductions  of  between  11  and  19  percent,  bypass  lanes,  and  a  major  downtown  San 
The  local  measures  not  promulgated  by  Diego  street.  Broadway,  will  be  converted 
EPA  should  provide  an  additional  7  to  10  to  exclusive  bus  usage  as  the  first  phase 
percent  reduction  in  VMT.  It  should  be  of  a  program  to  establish  pr^erential 
noted  that  EPA  has  promulgated  many  treatment  for  mass  transit, 
of  the  local  measures  and  therefore  the  LocaUy  implemented  strategies.  The 
11  to  19  percent  VMT  reduction  refiects  public  hearing  testimony,  written  com- 
these  task  force  measures.  An  additional  ments,  and  the  San  Diego  Task  Force 
VMT  reduction  of  7  to  10  i>ercent  would  indicated  a  wide  variety  of  measures  that 
result  from  additional  task-force  recom-  could  best  be  carried  out  on  the  local  or 
mended  measures.  Based  on  present  data,  State  level.  The  EPA  plan  notes  these 
the  remaining  VMT  reduction  can  only  measures  as  being  applicable  toward  at- 
be  achieved  through  more  stringent  tainment  of  the  oxidant  standard  and 
means  such  as  gas  rationing  In  1977.  will  encourage  their  implementation,  ed- 
it is  assumed  by  EPA.  and  Is  Implicit  though  the  reductions  are  not  credited  as 
In  the  control  strategy  calculations,  that  P*"*  of  the  EPA  plan.  Purthermore,  EPA 
all  Federal  facilities  will  comply  with  ^^  evaluate  the  progress  and  success  in 
State,  local,  and  EPA  air  pollution  onis-  ^^^  implementation  of  these  and  similar 
sions  rules  and  regulations.  Due  to  the  measures  and  if  necessary,  promulgate 
extensive  military  activities  in  the  San  additional  measures  to  supplement  them. 
IMego  Region  and  the  significant  harm  Many  of  these  measures  will  likely  be 
to  air  quality  that  emissions  from  sources  contained  in  the  anticipated  revisiCHis  to 
connected  with  these  activities  could  ^^  State  Implementation  Plan  as  a  re- 
IHt)duce.  it  is  particularly  important  suit  of  the  Gal/Trans  task  force  findings. 
that  military  vehicles,  operations,  and  "^"^  ^^^  'orce  estimates  that  the  meas- 
facillties  follow  presidential  Executive  ^^^'^  discussed  below  will  accomplish  at 
Order  11507  by  conforming  to  State,  least  a  12.5  percent  reduction  in  VMT 
local,  and  EPA  rules  and  regulations.  It  ^y  1977. 

is  estimated  that  40  percent  of  all  air-  Major  improvements  to  the  mass  tran- 

craft  operations  in  the  San  Diego  area  sit  system  in  San  Diego  have  occurred 

are  by  the  military.  during  the  past  year  and  are  expected  to 

A  recent  decislcm  to  consolidate  various  be  expanded  as  additional  funds  become 

Naval  activities  in  the  S«m  Diego  area  avafiable  for  these  purposes.  San  Diego 

is  estimated  by  local  ofllcials  to  have  the  Transit  initiated  a  25#,  all-destinations. 


fare  in  August  1972  and  bus  ridershlp  has 
doidded  since  that  time.  Three  express 
bus  routes  to  outlying  areas  of  the  metro- 
politan area  were  established  in  the  past 
year  and  at  least  six  more  will  be  in  op- 
eration  hy  the  end  of  1977.  This  part  of 
the  system  will  require  at  least  125  new 
buses  with  an  additional  175  feeder  and 
local,  off-peak  buses  to  serve  the  express 
routes.  Also,  it  is  planned  that  30  buses 
will  be  added  to  the  North  County  sys- 
tem. Fringe  parking  lots  will  be  estab- 
lished along  these  routes  as  well  as  at 
major  regional  shopping  centers.  Ap- 
proximately 20  fringe  pairing  lote  are 
planned  to  serve  the  expanded  mass 
transit  system  with  a  pilot  project 
planned  at  Miramar  for  1975.  There  are 
plans  to  place  tacycle  protection  facili- 
ties at  these  fringe  paridng  lots  to  allow 
nearby  residents  to  bicycle  to  the  bus 
stops.  Rider^p  incmtive  programs  are 
being  planned  through  an  extensive  pub- 
Uc  informatimi  i»ogram.  Dial-A-Bus  and 
subscription  bus  service  will  also  be  care- 
fully examined.  The  Cal/Trans  task  force 
estimates  a  5-percent  reduction  in  VMT 
by  1^7  through  Implementation  of  these 
measures. 

The  City  of  San  Diego  has  a  $125,000 
regional  bikeway  plan  under  considera- 
tion, consisting  of  30  local  bikepath  pro- 
posals. Additionally.  Cal/Trans  is  exam- 
ining at  least  two  bike  routes  to  parallel 
portions  of  proposed  freeway  improve- 
ments. 

Various  traffic  flow  improvement  pro- 
grams are  either  underway  or  proposed 
for  the  next  4  years  in  the  San  Diego 
Region.  These  include  a  major  synchro- 
nized traffic  signal  system  for  major 
arterlals,  easing  of  traffic  bottleneclu,  and 
additional  ramp  metering.  City  officials 
are  examining  the  possibility  of  fringe 
parking  facilities  on  the  perimeter  of  the 
central  business  district  with  a  system 
of  people-movers  and  automobile  bans  in 
the  same  area. 

A  final  measure  that  will  likely  be  the 
subject  of  further  consideration  and  ex- 
perimentation in  the  next  few  years  will 
be  the  variation  of  the  work  week  to  four 
lO-hour  days  and  other  combinations  to 
determine  the  effects  of  such  variations 
on  air  quality  and  VMT.  Oovemmental 
agencies  will  be  early  candidates  for  this 
prograqa. 

San  Francisco  Bay  Area  Intrastate  Ant 
QuALrrr  Control  Region  Control 
Strategy 

The  San  Francisco  Bay  Area  Intrastate 
Region  is  comprised  of  nine  counties, 
namely:  Alameda.  Contra  Costa,  Marin, 
San  Francisco,  San  Mateo,  Santa  Clara, 
Napa,  Solano,  and  Sonoma.  The  region 
covers  approximately  5,600  square  miles 
and  has  within  its  bounds  approximately 
4.6  million  people  and  2.7  million  motor 
veliicles.  Air  pollution  control  in  the  re- 
gion falls  under  the  jurisdiction  of  the 
Bay  Area  Air  Pollution  Control  District 
created  by  the  California  Legislature  in 
1955.  During  1971.  the  Region  experi- 
enced numerous  violations  of  both  Fed- 
eral and  State  air  quality  standards. 
Based  upon  the  linear  rollback  model  and 
a  high  year  or  base  year  mftTimnm 
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1-hour  oxidant  reading  of  .36  pjpm  which 
occurred  In  1971  at  Ban  Leandro,  a  78- 
percent  reduction  in  base  year  reactlye 
hydrocaztxm  emfawlfms  la  required  to 
achieve  the  amblmt  air  quality  standards 
for  lAotochemlcal  oxidant.  (The  maxi- 
mum oxidant  reading  used  was  statistl- 
cally  eraluated  by  the  method  described 
earlier  and  was  found  to  be  substantially 
correct.) 

Althousdb,  mobile  sources  presently  ac- 
count for  the  majority  of  the  emissions, 
their  control  alone  will  not  be  sufOcient 
to  allow  for  attainment  of  national  ambi- 
ent air  quality  standards.  Table  7  shows 
the  Impact  the  proposed  measures  will 
have  on  the  total  emissions  In  the 
Region. 

Taium  r.— fivKMAmT  or  IicPACC  o»  CommoL  BrKAn- 
tam  Di  Ban  Fsawsko  Bat  Bxoon  m  1977 
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•  B«ad  «■  WiMT  roUbaek  modeL 

A  VMT  reduction  of  97  percent  Is 
necessary  if  the  national  standard  for 
Idiotoehemlcal  oxidants  is  to  be  attained 
by  1977. 

Based  upon  the  available  data,  EPA 
has  made  rouj^  estimates  of  the  VMT 
reductlODs  that  can  reasonably  be  ex- 
pected from  the  EPA  and  the  local  meas- 
ures. Tbe  EPA  strategy  for  the  San  Fran- 
cisco Bay  Area  Intrastate  AQCR  should 
yield  reductions  of  between  11  and  28 
percent;  the  local  measures  should  pro- 
vide an  addiUcmal  4  percoit  improve- 
ment In  air  quality.  Based  on  presoit 
data,  the  remainder  of  the  VMT  reduc- 
tion needed  can  only  be  achieved  throiigh 
more  stringent  measures,  such  as  gas 
rationing,  imposed  In  1977. 

It  is  htved  that  in  the  process  of  de- 
veloping a  regional  transportation  plan, 
the  Metropolitan  TraaqTortatlon  Com- 
mission will  be  able  to  determine  the 


RULES  AND  REGULATIONS 

effect  of  its  plan  upon  air  quality  gen- 
erally, and  qieeUlcally  upon  the  miles 
travded  by  automobfles.  Many  of  the 
measures  In  the  EPA-pn»nnIgaied  etm- 
trol  plan  consist  <a  MTC  adopted 
strategies. 

Discussion  of  final  EPA  controi 
strategy  for  San  Francisco  Bay  Area 
AQCR.  "Hie  control  strategy  for  the  San 
Francisco  Bay  Area  Region  consists  of 
various  statUmary  and  mobile  source 
controls  designed  to  reach  the  photo- 
chemical oxidant  standard  by  1977.  Many 
of  the  stationary  source  controls  are  the 
same,  or  slightly  modified,  versions  of  the 
regulations  pnvoeed  in  the  July  16, 1973, 
Fedkkal  RxGiBTm.  The  transportation 
control  measures  have  been  modified 
considerably.  Tlie  measures  reflect  testi- 
mony received  at  the  August  8,  1973 
public  hearing  In  San  Francisco  and 
written  comments  received  on  the  plan. 
Additionally,  various  State  and/or  locally 
implonented  oontrols  are  noted  as  part 
of  the  total  strategy  to  achieve  standard 
by  1977.  For  example,  full  Implonenta- 
tlon  of  the  Bay  Area-  Rapid  Transit 
(BART)  system  during  the  next  year 
should  reduce  VMT  by  2  percent  In  the 
Reglm.  EPA  will  carefully  assess  the  re- 
ductions in  VMT  and  improvements  in 
air  quality  obtained  frmn  tiie  various 
strategies  and  control  regulations,  and 
recommend  additional  strategies  as 
needed  between  now  and  the  1977  legal 
attainment  date. 

Tlie  proposal  to  require  a  bus/carpool 
computer  matching  and  promotion  sys- 
tem by  March  of  1974  has  been  modified 
to  require  an  In-depth  evaluation  of  the 
presoit  carpod  program  being  Imple- 
mmted  br  governmental  agencies  In  the 
San  Rrandsco  CBD  and  to  determine  the 
most  feasible  idan  for  full  scale  Imple- 
mentation. Special  emphasis  is  given  to 
pilot  bus/carpool  iMX>grams  at  Alameda 
Naval  Air  Station.  Moffett  Field  Naval 
Air  Station.  UJB.  Army  Presidio,  and 
Treasure  Island  Naval  Station. 

LocaUy  tmriemented  strategies.  The 
public  hearing  testimony,  writtm  com- 
ments, and  the  meetings  with  the  State 
and  local  transportation  ofiDclals  (San 
Francisco  "Tnak.  Force")  Indicated  a 
wide  varied  at  measures  that  could  be 
best  carried  out  on  the  local  m  State 
levd.  In  the  San  Francisco  Bay  Area, 
such  measures  as  tiiose  being  Investi- 
gated and  lnq>Iem«ited  through  the 
Metrop<aitap  Transportation  Commis- 
sion (MTC)  are  of  particular  interest  to 
the  Qivtranmental  Protection  Agency, 
partleularly  with  regard  to  their  effect 
on  air  qtiallty.  At  the  public  hearings  on 
the  EPA  tranqKjrtatlon  control  plan  pro- 
Iioeal,  testimony  given  by  an  ofQclal  rep- 
resenting the  MTC  sho^  that  10-  to  15- 
percent  VMT  reduction  will  occur  as  a 
result  of  the  MTC  plan,  and  that  an  ad- 
ditional 5-peroent  VMT  reduction  could 
occur  with  an  enlarged  MTC  pn^ram. 
In  regulations  promulgated  by  this  rule- 
making, the  EPA  Is  requiring  the  State  to 
submit  an  analysis  of  the  status  of  each 
element  of  the  MTC  Regional  Transpor- 
tatloa  Plan  and  to  substantiate  Its  effect 
on  air  quality.  It  is  the  Administrator's 
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understanding  that  such  an  analysis  Is 
currently  underway  by  the  CaUfcMrnia  ' 
Department   of    TtansixNrtatkm    (Cal/ 
Trans)  and  will  be  submitted  to  EPA. 

Locally  implemented  strategies  that 
the  MTC  and  State  are  investigating  In- 
clude In  part:  Bridge  toll  fare  increases, 
exclusive  bus  and  carpool  lanes,  ramp 
metering,  increased  bicycle  facilittos,  im- 
proved local  transit,  anticipated  Bay 
Area  Rapid  Transit  expansion,  increased 
ferry  service  to  the  North  Bay,  fringe 
parking  facilities,  and  reduced  transit 
fares. 

Possible  further  action.  The  Clean  Air 
Act  requires  that  all  "reastmably  avail- 
able" measures  to  reduce  fgnlssteins  be 
applied  between  now  and  1977.  The  plan 
promulgated  today  attempts  to  fulfill  this 
requirMnent. 

The  Administrator  Is  conscious,  how- 
ever, that  his  knowledge  of  this  fMd  is 
necessarily  imperfect  and  Incomplete. 
Measures  may  not  woric  as  wtB  as  an- 
ticipated, or  they  may  work  better.  Fur- 
ther stutly  may  show  that  more  eeotrols 
are  needed  or  f  easttde  or  that  dUTerent 
methods  of  attaining  the  same  end  would 
be  preferable.  In  cases  wlxre  State  or 
local  actions  are  considered  in  ralmlTit- 
ing  emission  reductions,  they  maj  not  be 
implemented  as  presently  anticipated. 

The  plan  i4>proved  today  comtttates 
final  rulemaking.  Its  measures  are  legally 
enforceaUe,  and  EPA  win  enforce  them 
unless  and  untU  attemattves  are  sug- 
gested and  found  to  be  prtf enlfe.  Bow- 
ever,  the  lack  of  knowledge  In  this  field 
makes  it  highly  eonoelvable  that  soeti  al- 
tonatlves  win  be  suggested.  IPA  wel- 
comes such  suggestions,  and  wfll  In  addi- 
tion monltOT  the  effect  of  this  plan  con- 
tinuously to  see  whether  revlsloiia.  or  the 
addition  of  more  stringent  meacures,  U 
in  order. 

(Sees.  110(c) .  301(a) ,  Pub.  L.  89-273, 79  SUt. 
992  (43  nJS.C.  18S7o-6(e)).) 

Dated:  October  30. 1973. 

JohnQvarus, 
Acting  Administrator. 

Part  52  of  CSiapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
asf<dlow5: 

Subpart  F-^^alHomto 

1.  Ll  S  52.222.  paragraphs  (b)  and  (e) 
are  added  to  read: 

§  52.222      Extenaiona. 


(b)  Tlie  AdministratfMr  hei:^  extends 
the  attainment  dates  f<Mr  the  national 
standards  for  carbon  monoodde  and  pho- 
tochemical oxldantB  (hydrocarbons)  as 
fcdlows:  San  Francisco  By  Intrastate, 
two  yean  (to  M^y  31, 1977) ;  MetropoU- 
tan  Los  Angeles  intrastate,  two  years  (to 
May  31. 1977) ;  San  Diego  Intrastate,  two 
years  (to  May  31,  1977) ;  Sacramento 
Valley  Intrastate,  two  yean  (to  May  31, 
1977);  San  Joaquin  VaUor  Intrastate, 
two  years  (to  May  31. 1977);  Southeast 
Desert  Intrastate,  two  years-  (to  May  31, 
1977). 

(c)  Tlie  Administrator  benby  extends 
the  attainment  dates  for  the  national 
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standards  tor  nitrogen  dioxide  as  fol- 
lows: Metn^ToUtaa  Los  Angdes  intra- 
state, two  years  (to  May  31, 1977). 

§  52.237     [Rewrved] 

2.  Section  58.237  is  revoked  and  r»- 
served- 


S  52.SSS     [1ir»ilrii] 

8.  m  152.238,  the  attslnmivit  date 
table  la  amended  hf  revoking  footnotes  f 
aad  g  and  mybtag  the  first  column  (Air 
Quality  Control  Regkm)  aad  the  last 
three  columns  [Nitrogen  DknldeB,  Car- 
boo.  Monagide,  and  Ftiotodiemlcal  oxi- 
dants (Hydrocarbons)]  to  read  as 
follows: 


Air  Qoattty  Control  Becloa 


Nllfoaeu 
dlodda 


Carbon 
monoilde 


Photo- 
ehemloai 
oxidants 
(Hydro- 
carbons) 


North  Cockst  Intrastate . 

Ban  Franclsoo  Bay  Intrastate....—..... 

Nortb  Ceatiml  Coast  Intimstate.. :„ 

South  Central  Coast  Intrastate .-„^. 

Metropolitan  Loa  Angeles  Intrastate 

Ban  DIeKO  Intrastate ^ , 

Northeast  Plateau  Intrastate 

Sacramento  Valley  Intrastate :... 

San  Joaquin  Valley  Intrastate 

Great  Basin  VaUer  Intrastate 

Southeast  Desert  Intrastate 


(e)  (e)  (e) 

(e)  Bfay  *1,I977  Hay  *1.1977 
(e)                    (e)  (a) 

(e)  (e)  (a) 

May  11,1977    May  31,U?7  May  SI,  1977 

(e)  May  SI.  1977  May  U.1977 
(e)                    <e)  (e) 

(e)  May  SI,  1977  May  S1,1V77 

(e)  May  tl.l«77  May  SI,  1977 
(o)                     (e)  (e) 

(e)  May  81.1977  May  SI.  1977 


§52.239      [Reserved] 

4.  Section  52.239  is  revoked  and  re- 
served. 

5.  Sections  52J241  through  52.266  are 
added  to  read  as  f  oUows : 

§  52.241      Gasoline  limitations. 

(a)  Definitions: 

(1)  "DlBtrlbutor"  means  any  person  or 
mtlty  that  transports,  stores,  or  causes 
the  transportation  or  storage  of  gasoline 
between  any  refinery  and  any  retail 
outlet. 

(2)  "Retail  outlet"  means  any  estab- 
lishment at  which  gasoline  is  sold  or 
offered  tor  sale  to  the  public,  or  intro- 
duced Into  Ay  vehicle. 

(b)  This  regulation  Is  applicable  In  the 
Metropolitan  Los  Angles,  San  Francisco 
Bay  Area,  Sacramento  VaUey,  San  Joa- 
quin Valley,  and  San  Diego  intrastate 
Air  QiuOity  Ckxitrol  Regions  (the  "Re- 
gions") to  all  distributors  of  gasoline  to 
any  retail  outlet  in  the  Reglms,  and  to 
the  owners  and  (Qierat(»s  of  all  retail 
outlets  In  the  Regions. 

(c)  If  the  Administrator  determines, 
on  the  basis  of  air  quality  m(»iltoring  in 
the  Regions,  that  the  national  ambient 
air  quality  standards  for  carbon  monox- 
ide and  photochemical  oxidants  wiU  not 
be  attained  in  a  Regitm  by  May  31, 1977, 
the  Administrator  shall  imidement  a 
program,  to  be  effective  no  lat«r  than 
May  31, 1977,  limiting  the  total  gaUonage 
of  gasoline  d^vered  to  retail  outlets  in 
that  Regl(xi  to  that  amount  which,  whoi 
combusted,  wiU  not  result,  in  the  ambient 
air  quality  standards  being  exceeded. 

(d)  AU  distributors  to  which  this  sec- 
Ucsi  applies  shaU  provide  the  Adminis- 
trator with  a  detailed  annual  accounting 
of  the  amount  of  gasoline  ddlvered  to 
each  retail  dUtlet  In  the  Regions  for  cal- 
endar year  1976  and  for  each  calendar 
year  during  i^iich  the  gasoUne  llmltaOwi 
program  Is  in  effect.  The  owner  or  opera- 
tor of  each  retail  outlet  to  which  this 
section  apjflies  shan  im>vide  the  Admin- 
istrator with  a  detailed  accounting  of 
gasoline  received  from  each  distributee, 
the  total  amount  of  gasoline  sold  during 
the  year,  and  the  amount  of  gaaoUne  on 
hand  at  the  beginning  and  end  of  the 
year,  for  each  year  during  which  the 


gas(dlne  limitation  program  Is  in  effect. 
AU  accountings  required  by  this  section 
shall  be  provided  no  later  than  90  dajrs 
after  the  end  of  the  aiH>Ucable  year.  The 
Administrator  may  require  any  othor  re- 
port that  he  may  deem  necessary  for  the 
implementation  of  this  section. 

§  52.242     Inspection    and    maintenance 
program. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  i»t>- 
gram"  means  a  program  to  reduce  emis- 
sirais  from  In-use  vehicles  through  iden- 
tifying vdiicles  wliich  need  emisslcMi 
ccxitrol-related  maintenance  and  requir- 
ing that  maintenance  be  performed. 

(2)  "Light-duty  vdiicle"  means  any 
gasfdlne-powered  motor  vehicle  rated  at 
6.000  pounds  GVW  or  less. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  In  AiH>endix  N  to  Part 
51  of  this  chaptn-.  are  used  herem  with 
the  meanings  so  defined. 

(b)  llils  section  Is  applicable  in  the 
Metropolitan  Los  Angeles,  San  Diego, 
Sacramento  VaUey,  San  Joaquin  Valley, 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Contrcd  Regl<ms  (hereinafter 
referred  to  as  the  Regions) . 

(c)  The  State  of  CTallfomia  shall  es- 
tablish an  inspectlcm  and  maintenance 
program  applicable  to  all  light-duty 
vehicles  re^stered  in  the  Regions  tiiat 
operate  on  streets  or  highways  over 
which  It  has  ownership  or  control.  No 
lata-  than  June  1,  1974,  the  State  shaU 
sut»nit  legally  adopted  regulations  to 
EPA  establishing  such  a  program.  The 
State  may  exempt  any  class  or  category 
of  vriilcleB  which  it  finds  are  rar^  used 
on  public  streets  and  highways  (such  as 
classic  or  antique  vehicles).  The  regula- 
UcMis  ShaU  Include: 

(1)  Provisions  for  Inspection  of  all 
light-duty  motor  vehicles  at  periodic 
intervals  no  more  tiian  one  year  apart 
by  means  of  a  loaded  test. 

(2)  Provisions  fcv  lnspectk»  faUure 
Criteria  cfHislstoit  with  the  emi88i(m  re- 
ductions claimed  tai  the  plan  for  the 
strategy.  These  emission  reductims  are 
15  percent  for  hydrocarbons  and  12  per- 
cent for  carbon  monoxide.  These  criteria 
are  estimated  to  Include  faUure  of  50 


percent  of  the  vdildes  in  the  first  in- 
iq>ectl(xi  cycle. 

(3)  Provisions  to  ensure  that  faUed 
vtiiicles  receive  within  two  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
lUs  shaU  ind;ude  sanctlms  against  non- 
complying  mdividual  owners  and  r^>air 
faculties,  retest  of  f aUed  vehicles  f oUow- 
ing  maintenance,  a  certification  program 
to  ensure  that  repair  facilities  perform- 
ing the  required  maintenance  have  the 
necessary  equipment,  parts,  and  knowl- 
edgeable operators  to  perform  the  tasks 
satisfactorily,  and  such  other  measures 
as  may  be  necessary  or  ai^nniriate. 

(4)  A  program  of  enforcement  to  en- 
sure that,  f(dlowing  Inspection  or  main- 
tenance, vehicles  are  not  intentionally 
readjusted  or  modified  in  such  a  way  as 
would  cause  them  no  longer  to  comidy 
with  the  Inspection  standards.  This 
might  Include  spot  checks  of  idle  adjust- 
ments and/or  a  suitable  type  of  i^yslcal 
taggmg.  This  program  shaU  include  ap- 
propriate penalties  for  vi(dation. 

(5)  Ktcwislons  for  beginning  the  first 
InspectiniSoycle  an  October  1,  1975,  and 
ccHnpleting  It  by  September  30,  1976. 

(6)  Designation  of  an  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
maintenance  program. 

(d)  After  September  30, 1976.  the  State 
shall  not  register  or  aUow  to  operate  m 
its  streets  or  highways  any  light-duty 
v^iicle  that  does  not  comply  with  the 
apfdicable  standards  and  procedures 
adopted  pursuant  to  paragrai^  (c)  of 
this  secticHi.  This  shaU  not  apply  to  the 
Initial  registration  of  a  new  moUv 
vdilcle. 

(e)  After  September  30, 1976,  no  ownn- 
of  a  Ugfat-du^  vehicle  shaU  operate  or 
aUow  the  (deration  of  such  v^iicle  that 
does  not  comidy  with  the  applicable 
standards  and  procedures  adopted  pur- 
suant to  pcu-agraph  (c)  of  this  section. 
Tills  shall  not  apidy  to  the  Initial  regis- 
tration of  a  new  vehicle. 

(f )  The  State  of  California  shaU  sub- 
mit no  later  than  February  1, 1974,  a  de- 
tailed compliance  schedule  showing  the 
steps  it  wlU  take  to  establish  and  «i- 
force  an  in^qiection  and  maintenance 
program  pursuant  to  paragrt^h  (c)  of 
this  section.  Including  the  text  of  needed 
statutory  proposals  and  needed  regula- 
tions that  it  win  propose  tar  adoption. 
The  compliance  schedule  shaU  also 
Include: 

(1)  The  date  by  which  the  State  wUl 
recommend  any  needed  legislation  to  the 
state  legislature. 

(2)  The  date  by  which  necessary 
equipment  will  be  ordered. 

(3)  A  signed  statement  from  the  Gov- 
ernor and  State  "neasurer  identifyhig 
the  sources  and  amount  of  funds  for  the 
program.  If  funds  cannot  legally  be  ob- 
ligated under  existing  statutory  author- 
ity, the  text  of  needed  legislation  shaU  be 
submitted.      / 

§  52.243     Motorcycle  limhatton. 

(a)  Definitions: 

(1)  "Motorcycle"  means  any  self-pro- 
peUed.  two-  or  three-wheeled  motor  ve- 
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hide  ci4)able  of  carrying  one  or  mors 
persons^ 

(b)  This  secUon  Is  apidicobte  In  tlie 
San  Diego,  Ijos  Angeles.  San  Francisco 
Bay  Area.  San  Joaquin  Valley,  and  Sac- 
ramento Valley  Air  Quality  Control  Re- 
gions (tbe  "Region") . 

(c)  As  of  January  1.  1976.  the  State 
of  California  shall  prohibit  the  (deration 
of  motorcycles  In  each  Region  between 
the  hours  of  6  ajxL  and  8  p  jn.  dining  the 
months  of  May.  June.  July.  August,  and 
September. 

(d)  The  restrictions  set  forth  In  para- 
graph (c)  of  this  section  shall  be  of  no 
force  and  effect  during  the  period  from 
January  1,  1976.  to  December  31.  1978. 
if  the  Administrator  establishes  legally 
valid  and  bmdlng  emission  standards  i4>- 
pUcable  to  all  new  motorcycles  meeting 
the  light-duty  vehicle  definition  of  the 
Clean  Air  Act.  sold  In  1976  and  later 
model  years,  and  such  standards  require 
emission  levels  representing  at  least  a  50 
percent  reduction  in  present  emission 
levels  of  hydrocarbons  emitted  by  2- 
stroke  motorcycles  and  a  significant  re- 
duction m  emlssitHis  of  carbon  monoxide 
from  present  levels  emitted  by  both  3- 
and  4-strdce  motorcycles. 

(e)  The  restrictions  set  forth  in  para- 
graph (c)  of  this  section  shall  be  of  no 
force  and  effect  on  and  after  January  1. 
1979,  if  the  Administrator  establishes 
legally  valid  and  binding  anission  stand- 
ards for  new  motorcycles  sold  In  the  1979 
and  later  model  years,  and  such  stand- 
ards receive  motorcycles  manufactured 
during  the  1979  and  later  model  years 
to  achieve  at  least  the  same  degree  of 
emission  control  of  hydrocarbons  and 
carbon  monoxide  as  Is  required  for  1976 
and  later  model  year  ll^t-duty  vtiiides. 

(f )  No  later  than  July  1. 1975.  and  July 
1,  1978,  respectively  (imless  the  appUc- 
i^le  exemptions  under  paragraphs  (d)  or 
(e)  of  this  section  have  become  avail- 
able) .  the  State  shall  submit  a  detailed 
c(Hnpllance  schedule  showing  the  steps 
it  win  take  to  Implement  and  enforce 
these  requirements.  Including: 

(1)  The  text  of  needed  statutory  pro- 
posals and  needed  regulations  which  It 
will  propose  for  adcvtion. 

(2)  A  date  by  which  the  State  will 
adopt  procediires  (or  submit  evidence 
that  they  are  m  existence)  necessary  to 
restrict  the  operation  of  motorcycles  as 
required  above.  Such  date  shall  be  no 
later  than  December  1. 1975,  and  Decem- 
ber 1,  1978,  respectively. 

§  52.244     Oxidiziiig  caulyst  retrofit. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  Uie  exhaust  syston  of  a 
vehicle  that  utilizes  a  catalyst  and.  If 
necessary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbons  and  carbon 
monoxide  f  rran  that  vehicle. 

(2)  "light-duty  vehicle"  means  any 
gasoline-powered  motor  vehicle  rated  at 
6.000  pounds  OVW  or  less. 

(3)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Appen- 
dix N.  of  tills  chapter,  are  used  herein 
with  the  meanings  so  defined. 
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(b)  This  section  Is  appTietMe  In  trie 
San  Diego.  8cm  Francisco  Bay  Area,  Sap 
Joaquin  Valley,  Sacramoito  VaUey.  and 
MetoopoUtan  lios  Angeles  Intrastate  A^ 
Quality  Contnd  Regiims.  < 

(c)  Ibe  State  of  California  shall  estao- 
Ush  a  retrofit  program  to  ensiu-e  that  op 
or  before  ICay  31.  1977,  all  gasoUne- 
powered.  light-duty  motor  vehicles  qf 
model  years  1966  through  1974,  which  aie 
subject  imder  currently  existing  legal  re- 
quirements to  reglsUatlm  In  the  area  de- 
fined in  paragraph  (b)  of  this  sectioi 
and  which  are  capable  of  operating 
unleaded  gasoline  having  a  research 
tane  number  (RON)  of  91  or  lower, 
equipped  with  an  appropriate  oxldi: 
catalyst  retrofit  device.  No  later  tl 
Beptemba  1,  1974,  the  State  shall  sul 
mit  legally  adopted  regulations  to 
establlrtilng  sudi  a  program.  The  re( 
latlons  shall  include: 

(1)  Designatltm  of  an  agency  respoi 
ble  for  evaluating  and  approving  su(fii 
devices  for  use  in  motor  vehicles  subje  :t 
to  this  section. 

(2)  De&lgnation  of  an  agency  respon^- 
ble  for  ensuring  that  the  provisions  of 
paragn4)h  (c)  (3)  of  this  section  are  ei 
forced. 

(3)  A  provision  that,  starting  no  lat 
than  December  1, 1975,  the  State  of  Ct 
fomia  shall  commence  retrofitting  o^ 
dMng  catalysts  to  those  light-duty  mot 
vehicles  able  to  operate  properly 
safely  on  unleaded  91  RON  gasoline. 
Installation  shall  be  completed  by  M^ 
31,  1977. 

(4)  A  method  and  proposed  procedui 
for  ensuring  that  those  Installing 
retrofits  have  the  training  and  ability 
perform  the  needed  tasks  satisfactoi 
and  that  they  have  an  adequate  supi 
of  retrofit  components. 

(d)  After  May  31,  1977,  the  State  shi 
not  register  or  allow  to  operate  on  publj 
streets  or  highways  any  light-duty,  gE 
line-powered  vehicle  that  does  not  com- 
ply with  the  appUcable  standards  aad 
procedures  adopted  pursuant  to  paiii- 
graph  (c)  of  this  section.  J 

(e)  After  May  31,  1977,  no  owner  ofi  a 
vehicle  sid)Ject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  suth 
vehicle  that  does  not  comply  with  the 
aiqillcable  standards  and  procedui^s 
adopted  pursuant  to  paragraph  (c)  bf 
this  section. 

(f )  The  State  of  California  shall  s\ 
mlt,  no  later  than  April  1, 1974,  a  det 
compliance  schedule  showing  the  steps 
it  will  take  to  establish  and  enforce  a 
retn^t  im>gram  piirsuant  to  pari 
(c)  of  this  section,  and  the  text  of  ni 
statutory  proposals  and  needed  rei 
Uaoa  that  it  will  propose  for  adoptii 
The  compliance  schedule  shall  includ 
date  by  which  the  State  shall  eval 
and  approve  devices  for  use  in  this  pi 
gram.  Such  date  shall  be  no  later  thi 
January  1, 1975. 

8  52.245  Coalnd  of  oxides  of  nitrogin, 
hydrocarbon,  and  carbon  monoxi  de 
trnnitmhn  fmn  in-nae  vehides. 

(a)  The  State  of  CallfcHiila  retnft 
program,  authorized  under  section  391 76 
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Of  the  State  of  California  Health  and 
Saf  ^y  Code  and  estaUlshed  by  the  CaU- 
fomia  Air  Resources  Bocurd  for  the  pur- 
pose of  c<mtrolUng  oxides  <tf  nitnigen. 
hydrocarbon,  and  carbm  UKmoxidB  emis- 
sions from  model  year  1955  thromii  1965 
llght-du^  motM*  vehicles,  shall  be  ex- 
tended to  the  San  Joaquin  VaUey  and 
Sacramento  Valley  Intrastate  Air  Qual- 
ity Control  Regions  (the  "Regions") . 

(b)  Beghmlng  March  31.  1974.  the 
State  of  CaUfomla  shall  commence  the 
operation  of  this  program  in  the  Regions. 

§  52.246     Control  of  dry  cleaning  a<dvent 
vap<w  losses. 

(a)  For  the  piuTX)se  of  this  section, 
"dry  cleaning  operation"  means  that 
process  by  which  an  organic  solvait  is 
used  In  the  commercial  cleaning  of  gar- 
ments and  other  fabric  materials. 

(b)  This  section  is  aivUcable  in  the 
Metropolitan  Los  Angeles,  San  Diego. 
Sacramento  Valley,  San  Joaquin  VaUey, 
and  San  Francisco  Bay  Area  Intrastate 
Air  QuaUty  Control  Regions. 

(c)  Any  dry  cleaning  establishment 
that  iises  solvmts  containing  4  percent 
or  more  by  volume  of  any  reactive  or- 
ganic material  Usted  under  paragraphs 
(k)  (1),  (2),  and  (3)  of  S  52.254  except 
perchloroethylene  or  any  saturated 
halogenated  hydrocarbon  shall  reduce 
the  emissions  of  the  discharged  organlcs 
by  90  percent  by  use  of  activated  carbon 
adsorption  or  other  appropriate  means; 
not  later  than  January  1,  1975. 

(d)  If  Incineration  is  used  as  a  control 
technique,  90  percent  or  more  of  the 
carbon  in  the  organic  c<»npaunds  bting 
incinerated  must  be  oxidized  to  carbon 
dioxide. 

§  52.247      Definitions   for   parkins  man- 
agement regulations. 

(a)  For  purposes  of  i§  52.248,  52.249. 
52.250,  and  52.251: 

(1)  "Parking  facility"  (also  called 
"facility")  means  any  faciUty,  building, 
structure,  lot,  or  porticm  thereof  used 
primarily  for  temporary  storage  of  motor 
vehicles. 

(2)  "Parking  space"  means  any  area 
whatsoever  customarily  used  for  the 
temporary  storage  of  a  motor  vehicle 
that  is  not  being  held  for  the  aoie  pur- 
pose of  original  sale,  resale,  or  rn>air. 

(3)  "Employer"  means  any  person  (m: 
entity  that  employs  50  or  more  persons. 
"Employee  parking  q^ace"  means  any 
parking  space  reserved  or  provided  by 
any  employer  for  the  primary  use  erf  his 
onployees. 

(4)  "Residential  parking  space"  means 
any  parldng  space  used  primarily  for  the 
parking  of  vehicles  of  persons  residing 
within  less  than  half  a  mile  of  the  space. 

(5)  "Commercial  paiidng  space" 
means  any  parting  space  in  which  the 
parking  of  a  slncde  motor  vehicle  is  per- 
mitted for  a  fee.  It  tacludes  on-street 
pcu'king  governed  by  parking  meters,  and 
excludes  employee  and  residential  park- 
ing spaces 

(6)  "Free  parking  space"  means  any 
Parking  space  In  which  the  parldng  of  a 
single  motor  vehicle  without  a  fee  Is  per- 


RUIES  AND  REGULATIONS 


31247 


mitted  or  oxcouraged  by  the  person  hav- 
ing control  of  aoeh  mwce.  whether  for 
the  purpose  of  awouragtng  patronage  ot 
cMumerclal  e8tiddl8hment(s)  or  other- 
wise. It  Indudee  tree  on-street  parking 
and  free  paridng  on  vacant  lots,  and  ex- 
cludes employee  and  residential  parking 
spaces.  All  pcuUng  spaces  are  either 
commercial,  employee,  residential,  or 
free  parking  spaces. 

§  52.248    Snrdiarge  on  commercial  park- 
ing spaces. 

(a)  This  secticm  is  apidlcable  in  the 
Los  Angeles,  San  Diego,  and  San  nian- 
cisco  Bay  Area  Intrastate  Air  Quality 
control  Regions  (the  "Regions") . 

(b)  A  surcharge  of  the  amount  desig- 
nated in  paragn^;)h  (c)  of  this  section 
shall  be  applied  to  all  contracts  or  other 
agreements  whereby  a  vehicle  ia  parked 
for  a  fee  in  any  commercial  parking 
space  located  in  the  areas  described  in 
paragraph  (a)  of  this  section.  Such  sur- 
charge shall  be  collected  by  the  county 
or  munlcipi^ty  having  regulatory  ivarls- 
diction  over  the  particular  commercial 
parking  space  involved  or  by  its  desig- 
nated agent.  The  surcharge  fees  minus 
collecticHi  expenses,  but  In  any  event  no 
less  than  50  percent  of  the  gross  pro- 
ceeds, shall  be  utilized  for  EPA  aiH>roved 
or  designated  mass  transit  improve- 
ments within  the  Region  m  which  the 
surcharge  Is  collected.  The  State  of  Cali- 
fornia, or  Its  designated  agent.  If  it 
wishes,  may  collect  such  surcharge  In- 
stead of  the  relevant  locsd  govern- 
mental entity.  The  siircharge  shall  be 
calculated  en  an  hourly  basis  and  ap- 
plied to  all  parking  between  the  hours  of 
7:00  a.m.  and  7:00  pjn.  on  all  days  other 
than  Saturdasrs,  Sundays,  and  legal  holi- 
days. However,  the  maTirtn^m  dally  sur- 
charge shall  not  exceed  ten  Umes  the 
hourly  surcharge  rate,  and  if  a  vriilcle 
is  paiiEed  for  more  than  one  day,  only 
the  surcharge  for  the  first  day  ^lall  be 
effected.  Exemptlims  firom  this  sur- 
charge may  be  given  to  handicapped  per- 
sons and  dlsi^led  veterans. 

(c)  The  surpharge  shall  be  imple- 
mented on  the  following  schedule: 


EfleetlTe  date     Hourly         Area  of  appBcabUlty 
rate 


July  1, 1V74—-  taiO  An  eUies  with  popalatlon 
(TMtar  than  100,000  in  tbe 
Bsftons. 

Julyl,  ms. ao   AU  dtles  with  popnlatlon 

■       *"        ~),000  to  t" 


July  1, 191*. . 


than  10,0 
.25    Regions  M  a  whole. 


tbe 


(d)  Each  person  or  entity  owning  or 
operating  any  commercial  paridng  space 
subject  to  this  section,  and  each  local 
government  entity  on  which  oUigatlons 
are  lmxx>sed  by  this  section  shall,  at  least 
3  months  before  the  effective  date  of  any 
surcharge  provided  by  this  section,  sub- 
mit to  the  Administrator  a  detafled  com- 
pliance schedule  showing  tbe  st^«  It  will 
take  to  oolleet  the  aid  smreharge.  The 
compliance  schedule  shall  specify  steps 
to  be  taken  to  keep  a  permanent  record 
of  the  number  of  vdilcle  hoars  of  pair- 


ing for  which  tlie  facility  is  used  each 
day  that  can  be  compared  with  the  rev- 
enues collected,  and.  In  tbe  case  ot  gov- 
ernmental entitles  req^onslble  for  col- 
lecUng  such  fees,  shall  also  de,taa  a 
system  of  spot  checks  or  similar  enforce- 
ment measures  designed  to  assure  that 
owners  and  operators  of  commercial 
parldng  q;>aces  are  complying  with  the 
requirements  of  this  section,  the  exact 
manner  in  which  the  revenues  so  col- 
lected will  be  used  to  promote  mass 
transit,  and  a  dociunentatlon  of  the  sur- 
charge collection  expenses  incurred. 

(e)  Parking  spaces  w  facilities  that 
are  used  exclusively  to  service  mass 
transit  (for  example,  park-and-rlde 
facilities)  shall  be  exenuTt  trom  the  pro- 
visions of  this  section,  but  a  request  for 
exemption  must  be  made  to  the  Admin- 
istrator and  approved  by  him. 

§  52.249     Surcharge    on     free    parking 
spaces. 

(a)  This  section  is  applicable  in  the 
Metropolitan  Los  Angles.  San  Diego, 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Centred  Regions  (the 
"Regions") . 

(b)  Any  owner  or  operator  of  more 
thim  five  free  parUng  spaces  shall  be 
subject  to  a  regulatory  fee  in  the  amoimt 
set  forth  m  paragn^h  (c)  of  this  sec- 
tion. Such  surcharge  shall  be  collected 
by  the  county  <x  munldpality  having 
regulatory  Jurisdiction  over  the  partic- 
ular free  paiUng  space  mvolved,  or  its 
designated  agent,  and  the  surcharge  fees 
minus  collection  expenses,  but  ta  any 
evoxt  no  less  than  50  percent  of  the  gross 
proceeds  shall  be  utilized  for  EPA  ap- 
proved or  designated  mass  transit  im- 
provements withm  the  Region  in  which 
tbe  surcharge  was  collected.  The  State 
of  California,  or  its  designated  agent,  if 
it  wishes,  may  collect  the  surcharge  m- 
stead  ol  the  relevant  local  government. 
The  surcharge  shall  be  assessed  annually 
each  July  1  on  the  number  of  free  park- 
ing siMtces  in  existmce  at  that  date. 
Spaces  temporarily  removed  for  the  pur- 
pose of  avoiding  the  surcharge  shall  also 
be  assessed. 

However,  to  the  extent  that  any  person 
subject  to  a  surcharge  under  this  section 
elects  to  make  payments  to  promote  mass 
transit  or  carpoollng  in  a  manner  satis- 
factory both  to  the  Administrator  and 
the  collecting  agency,  the  amount  of  the 
siuvharge  shall  be  abated.  For  example,  a 
shopping  center  might  Institute  a  Dial- 
a-Ride  service. 

(c)  The  surcharge  shall  be  imple- 
mented on  the  following  schedule: 


Yearly 
amoont 
EflectiTe  date       par 
parkinc 


Area  of  ^ipUoabiUty 


im   All  dtlee  with  popolatlaa 
than  100,000  in  ttaa 


Jnly  I,  l«7i..„ 


Jnlyl,  UTS...^         m»  Afl  HOm  with  pepolaUaa 

thaa  SOkOOO  ia  ttaa 


Mjl.vm.-j        4H    Baflan  M  a  wtntt^ 


The  amount  of  the  fee  was  determined 
by  calculating  what  the  annual  proceeds 
of  the  surcharge  Imposed  by  i  S2J24B  of 
this  stdipart  on  a  commercial  parking 
space  would  be  assuming  a  250-day  year 
and  60  percent  average  occupancy  during 
the  days  on  which  the  fee  was  collected. 

(d)  Each  person  or  entity  owning  or 
operating  any  free  parldng  space  subject 
to  this  section  shall,  at  least  5  montlis 
before  the  effective  date  of  any  surcharge 
provided  by  this  secticm,  submit  to  the 
Administrator  an  exact  accotmting  of 
the  number  and  location  of  such  spaces 
under  its  ownership  or  control.  Each  lo- 
cal government  entity  on  which  obliga- 
tions are  Imposed  by  this  section  shall,  at 
least  3  months  before  the  effective  date 
of  any  surcharge  provided  by  this  sec- 
tion, submit  to  the  Administrator  a  de- 
tailed compliance  schedule  showing  the 
steps  it  will  take  to  assess  the  accuracy  of 
and  correct  any  omissions  in  the  accounts 
sutenltted  by  owners  or  operators  sub- 
ject to  this  section,  the  steps  to  collect 
the  surcharge  provided  by  this  section, 
,the  exact  manner  in  which  the  revenues 
so  collected  will  be  used  to  promote  mass 
transit,  and  a  documentation  of  the  sur- 
charge collection  expenses  incurred. 

(e)  Parking  spaces  or  facilities  tliat  are 
used  exclusively  for  serving  mass  transit 
(for  example,  park-and-rlde  facilities) 
shall  be  exempt  from  the  provisions  of 
this  section,  but  a  request  for  such  ex- 
emption must  be  made  to  the  Adminis- 
trator and  approved  by  him. 

§  52.250      Employers  provisior.  for  mass 
transit  priority  incentives. 

(a)  Definitions: 

(1)  "Carpool"  means  a  vehicle  con- 
taining two  or  mor^  persons. 

(2)  "Commercial  rate"  means  the  av- 
erage daUy  rate  charged  by  the  three  op- 
erators of  parking  facilities  containing 
100  or  more  commercial  parldng  spaces 
that  are  closest  in  location  to  any  em- 
ployee parking  space  affected  by  this 
section. 

(b)  This  section  is  applicable  In  the 
MetropoUtan  Los  Angeles,  San  Francisco 
Bay  Area,  and  San  Diego  Intrastate  Air 
QuaUty  Control  Regions:  in  the  Stanis- 
laus. Fresno,  San  Joaquin,  and  Kem 
County  pcntions  of  the  San  Joaquin  Val- 
ley bitrastate  Air  QuaUty  Contrtd  Re- 
gion; and  m  tbe  Sacramento.  Yolo.  El 
Dorado,  and  Placer  County  portions  of 
the  Sacramento  VaUey  Air  Quality  Con- 
trol Region  (the  "Regtois") . 

(c)  Each  env)loyer  in  the  areas  listed 
below  maintaining  more  than  the  numbCT 
of  emidoyee  parking  spaces  specified, 
shall,  ctsnmendng  on  the  date  Usted. 
charge  no  less  than  the  rate  shown  in  tbe 
f <dlowing  taUe  for  the  use  of  any  sock 
employee  pazUng  space  by  employees 
ftotvlng  to  mxA  and  not  traveling  In 
caipoob: 


Wo.ai7-^»t.n- 


TOEIAL  lEGISTER,  VOL  31,  NO.  217— MONDAY,  NOVEMSB  12,   1973 


31248 


EMFLO'm  TAMXaQ  BA«8 


EmpSoTvn 

(claarified 

by  Domber 

of  employee 

pBrkine 

spaces 

maintained) 


Effective 
date 


Total 
rata 

com- 
mercial 
rate 
(CR) 
pins— 


AnAol 
appUcabUlty 


700. 

70. 


July  1.    1974 
Jnly  1,    1974 


7W. 
70. 


Joly  1.     1975 
July  1,    1«75 


TO July!,    1975 

700 Inlyl,    vm 

70 Jnlyl,    197« 

70 Julyl,     1976 

70 Mar.  31,1977 


11.00 
1.00 


ZOO 
2.00 


1.00 

2.  SO 
2.  SO 


2.00 


2.30 


AU 

Alldtieeovw 
100,000  in  tiM 
Los  Angeles, 
San  Diego, 
and  San 
Frandeoo 
Regions. 

AU  areas. 

AU  cities  oyer 

ao,oeointbe 

Los  Angeles, 

San  Diego, 

and  San 

Frandsoo 

Regions. 
AU  areas  otlwr 

than  cities  over 

50,000. 
AU  areas. 
All  areas  in  the 

Los  Angeles, 

San  Diego, 

and  Ban 

Francisco 

Regions. 
All  areas  in  the  • 

Sacramento 

and  San 

Joaauin 

Regions. 
All  areas. 


No  employer  may  charge  employees 
traveUng  to  work  In  two-person  car- 
pools  more  than  half  the  parking  rate 
specified  for  non-carpool  vehicles  by  this 
table.  Carpools  of  three  or  more  shall  be 
allowed  to  park  free  of  charge,  and  shall 
be  allotted  the  spaces  closest  to  the  em- 
ployment facility. 

(d)  Each  employer  subject  to  an  obli- 
gation under  paragraph  (c)  of  this  sec- 
ticm,  shall  on  the  first  date  such  an  obli- 
gation becomes  effective,  also 

(1)  Institute  a  program  of  reimbursing 
employees  for  their  expenses  in  utilizing 
mass  transit  facilities.  However,  such 
reimbursements  need  not  exceed  $200  per 
year  per  employee.  Reimbursements  shall 
be  made  in  a  form  usable  only  as  pay- 
ment for  the  cost  of  such  mass  transit  to 
be  used  by  the  employee  only  for  com- 
muting travel. 

(2)  Take  all  reasonable  steps  to  en- 
courage employees  to  commute  to  work 
by  subscription  or  charter  bus  and  simi- 
lar privately  owned  mass  transit  facil- 
ities. 

(3)  Any  funds  collected  under  this  sec- 
tion and  remaining  after  overhead  and 
payments  to  employees  under  paragraph 
(d)  (1)  and  (2)  of  this  section  shall  be 
disbursed  to  a  State-designated,  EPA- 
approved  mass  transit  planning  agency. 

(e)  Each  employer  subject  to  obliga- 
tions under  this  section  shall,  at  least  3 
months  prior  to  the  effective  date  of  any 
such  obligation,  submit  to  the  Adminis- 
trator a  detailed  compliance  schedule 
setting  forth  the  steps  it  wUl  take  to  meet 
those  requiremoits.  The  compliance 
schedule  shall  include  a  procedure  for 
checking  vehicles  to  determine  whether 
oir  not  tbey  are  carpools:  for  collecting 
the  fees  required  to  be  collected  here- 
imder;  tox  disbursing  any  sums  to  In- 
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dividual  employees  in  compensation  f <  r 
their  use  of  mass  transit;  and  for  ez- 
suring  that  such  dlsbuTsements  are  usep 
(mly  for  that  purpose.  It  shall  specify  tUe 
steps  that  will  be  taken  to  determine  tli  e 
commerdal  parking  rate  for  each  alfectc  i 
employmoit  facility  and  to  encouraie 
use  of  such  private  transit  facilities  is 
charter  buses.  * 

<f )  As  of  the  date  that  any  obllgatiox  s 
imder  this  section  become  effective  as  i  o 
any  emploirer,  any  zoning  or  land-u  e 
requirement  qiecif  ying  that  an  employ(  r 
shall  provide  a  given  number  of  en - 
ployee  parking  spaces  for  any  given  nun  - 
ber  of  employees  shall,  as  applied  to  sue  i 
employer,  be  of  no  force  or  effect,  excel  it 
as  specifically  improved  in  writing  ly 
the  Administrator. 

§  52.251     Management  of  parking  su{  >- 

ply*  I 

(a)  Deflnitiuis:  All  terms  used  in  this 
section  but  not  specifically  defined  belonr 
shall  have  the  meaning  given  them  m 
Part  51  of  this  chapter  and  this  Part  5^ 

(1)  "Vehicle    trip"    means    a    si 
movement  by  a  motor  vehicle  that  oi 
inates  or  terminates  at  a  parking  facl 
ity. 

(2)  "Construction"  means  fabricatl( 
erecti(m,  or  installation  of  a  pari 
facility,  or  any  conversion  of   land 
a  building  structure  or  portion  then 
for  use  as  a  fsusUity. 

(3)  "Modification"  means  any  chai 
including  enlargement,  in  the  desj 
construction,  capacity,  or  method 
operation  of  a  parking  facility  that 
creases  or  may  increase  the  motor  ve- 
hicle capacity  of  or  the  motor  vehi<^e 
su:tivity  associated  with  such  parking 
faculty.  I 

(4)  "Commence"  means  to  undertake 
a  continuous  program  of  on-site  con- 
struction or  modification.  T 

(b)  This  regulation  is  applicable  in  tae 
Metropolitan  Los  Angeles,  San  Diego, 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Control  Regions,  in  the  Stan- 
islaus, Fresno,  San  Joaquin,  and  Kehi 
County  portions  of  the  San  Joaquin  v4l- 
ley  Intrastate  Air  Quality  Control 
ion,  and  in  the  Sacramento,  Yolo, 
Dorado,  and  Placer  County  portions  pf 
the  Sacramento  Valley  Intrastate  /  ir 
Quality  Control  Region. 

(c)  Tlie  requir«nents  of  this  sectl  in 
are  {4>pUeable  to  the  following  par  :- 
ing  facilities  in  the  areas  specifi  id 
in  paragrai^  (b)  of  this  section,  the  ca  i- 
struction  tx  modification  of  which  com- 
menced after  August  15,  1973.  ^ 

(1)  Any  new  parking  facility  with 
parking  capacity  for  50  or  more  motbr 
vehicles'. 

(2)  Any  parking  facility  that  will 
modified  to  increase  parking  capacity  |>y 
SO  or  more  motor  vehicles.  I 

(3)  Any  parking  facility  constructed 
or  modified  In  Increments  which  individ- 
ually are  not  subject  to  review  under  this 
section,  but  which,  when  all  such  incm- 
moits  occurring  since  August  14,  1913, 
are  added  together,  as  a  total  would  si 
Ject  the  faciUty  to  review  under 
secti<m. 


FB>ERAl  MGISTHt,  VOL  3f,  NO.  217— MONDAY,  NOV  IMBER  12,   1973 


(d)  No  person  shall  c<Mnmence  con- 
struction or  modiflcatioQ  ol  any  facility 
subject  to  this  section  without  first  ob- 
taining written  approval  fitHn  the  Ad- 
minlstrattM:  or  any  agency  designated  by 
him;  provided  that  this  paragnmA  shall 
not  apply  to  any  proposed  pai^ng  fa- 
cility for  which  a  general  construction 
contract  was  finally  executed  by  an  im- 
propriate parties  on  or  before  August  15, 
1973. 

(e)  No  approval  to  construct  or  modify 
a  facility  shall  be  granted  xmless  the  ap- 
plicant shows  to  the  satisfacttoD  of  the 
Administrator  or  agency  approved  by  the 
Administrator  that: 

(1)  The  design  or  operation  ot  the  fa- 
cility will  not  cause  a  violation  of  the 
control  strategy  whi^  is  part  of  the  ap- 
plicable implementation  plan,  and  will 
be  consistent  with  the  plan's  VMT  re- 
duction goals,  and 

(2)  The  emissicms  resulting  from  the 
design  or  operation  of  the  facility  will 
not  prevent  or  interfere  with  the  attabi- 
ment  or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
wltliin  10  years  from  the  date  of  I4>pli- 
cation.  A  permit  will  be  granted  in  every 
cEise  where  the  applicant  makes  a  show- 
ing satisfactory  to  the  Administrator 
that  the  spaces  to  be  built  will  be  used 
exclusively  for  serving  mass  transit  (for 
example,  as  part  oi  a  park-and-rlde  sys- 
tem.) 

(f )  All  applications  for  approval  under 
this  section  shall  include  the  following 
information: 

( 1 )  Name  and  address  of  the  applicant. 

(2)  Location  and  description  of  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac- 
tivities that  it  serves. 

(5)  The  total  motor  vehicle  capcudty 
before  and  after  the  construction  or 
modification  of  the  facility. 

(g)  All  appUcati(xi8  imder  this  section 
for  new  parking  facilities  with  parking 
capacity  for  250  or  more  vehicles,  or  for 
any  modification  which,  either  individ- 
ually or  together  with  other  modifications 
since  August  15,  1973,  will  increase  ca- 
pacity by  that  amoimt,  shall,  in  addition 
to  that  information  required  by  pcu-a- 
graph  (f )  of  this  section,  include  the  fol- 
lowing information  unless  the  applicant 
has  received  a  waiver  from  the  provisions 
of  this  paragraph  from  the  Administra- 
tor or  agency  approved  by  him: 

(1)  The  number  of  people  using  or 
engaging  in  any  enterprises  or  activ- 
ities that  the  facility  will  serve  on  a  daUy 
basis  and  a  peak  hour  basis. 

(2)  A  projection  of  the  geographic 
areas  in  the  oMnmimlty  from  which  peo- 
ple and  motor  vehicles  will  be  drawn 
to  the  facility.  Such  projection  shall  in- 
clude data  concerning  the  availability 
of  mass  transit  from  such  areas. 

(3)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
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before  and  after  construction  or  modi- 
fication of  the  faculty. 

(4)  An  estimate  of  the  effect  of  the  fa- 
cility on  traiBc  pattern  and  flow. 

(5)  An  estimate  ot  the  effect  of  the 
f acUl^  tm  total  VMT  for  the  air  quality 
control  region. 

(6)  An  analysis  of  the  effect  of  the  fa- 
cility on  site  and  regional  air  quall^. 
Including  a  diowlng  that  the  facility  will 
be  compatible  with  the  applicable  tDq>le- 
mentation  plan,  and  that  the  facility  will 
not  cause  any  national  air  quality  stand- 
ard to  be  exceeded  within  10  years  from 
date  of  application.  The  Administrator 
may  prescribe  a  standardized  screening 
technique  to  be  utilized  in  analyzing  the 
effect  of  the  facility  on  ambient  air  qual- 
ity. 

(7)  Additional  information,  plans, 
spedfleatlons,  or  documents  required  by 
the  Administrator. 

(h>  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an  agree- 
ment that  the  facility  shall  be  operated 
In  accordance  with  applicable  rules,  regu- 
lations, permit  condiUons,  and  the  de- 
sign submitted  in  the  apiOication. 

(i)  Within  30  days  after  receipt  of  an 
im>llcation,  the  Administrator  or  agency 
aK>roved  by  him  shall  notify  the  pubUc, 
by  prominent  advertisement  in  the  Re- 
gl<»  affected,  of  the  receipt  of  the  ^»>11- 
cation  and  the  proposed  action  on  it 
(whether  approval,  conditional  approval, 
or  denial),  and  shall  invite  public  com- 
ment. 

(1)  Tlie  application,  all  submitted  in- 
fwmation,  and  the  terms  of  the  pro- 
posed action  shall  be  mada  available  to 
the  public  In  a  readily  accessiUe  i^ace 
within  the  affected  air  quality  region. 

(2)  Public  comments  submitted  within 
30  days  of  the  date  such  information  is 
made  available  shall  be  considered  in 

'making  the  final  decision  on  the  appUca- 
tldn. 

(3)  Tlie  Administrator  or  agency  ap- 
proved by  him  shall  take  final  action 
(i^Tproval.  conditional  approval,  or  de- 
nial) on  an  appUcation  within  30  days 
after  close  of  the  pubUc  comment  period. 

(J)  As  an  alternative  to  satisfying  the 
requirements  of  paragraphs  (d)  through 
(i)  of  this  section,  any  local  jurisdiction 
or  authority  may  submit  to  the  Adminis- 
trator a  comprehensive  parking  manage- 
ment plan  covering,  at  a  minimum,  the 
next  5  years.  The  plan  should  be  sub- 
mitted no  later  than  March  31. 1974.  The 
Administrator  shall  approve  such  plan  if  . 
he  finds  that: 

(1)  The  agency  submitting  the  plain 
has  full  and  adequate  legal  authority  to 
enforce  compliance  with  its  require- 
ments. 

(2)  Tlie  area  over  which  the  agency 
exercises  the  authority  described  in  para- 
graph (J)  (1)  of  this  section  is  a  logical 
unit  for  air  pollution  control  idannlng 
purposes. 

(3)  The  plan  sets  forth  a  complete 
description  of  where  additional  construc- 
tion of  parking  f  aciUties  will  be  allowed 
imder  the  plan,  and  where  parking  spaces 
will  be  eliminated,  either  by  the  <h>- 
eration  of  the  measures  set  forth  in 


li  52.248  through  52.250.  or  by  further 
measures  already  adopted  or  to  be 
adopted.  Tbe  plan  must  state  in  detail 
the  reasons  for  expecting  any  anticipated 
reduction  In  paiUng  q;>aces,  and  must 
provide  that  no  parking  facility  may  le- 
gally be  constructed  in  the  area  subject 
to  the  plan  unless  such  construction  is 
specifically  authorized  by  the  plan. 
.  (4)  The  plan  demonstrates  that  if  its 
terms  are  carried  out.  air  quality  will  im- 
prove at  least  as  much  as  if  aU  ^ew  park- 
ing facilities  were  subject  to  the  require- 
ments of  paragn^jhs  (d)  through  (i)  of 
this  section.  If  any  increases  in  VMT 
would  result  imder  the  proposed  plan  over 
and  alx>ve  the  VMT  figure  that  would  re- 
sult if  the  review  system  outlined  in 
paragraphs  (d)  through  (i)  of  this  sec- 
tion were  followed,  the  plan  shall  show 
by  clear  and  convincing  evidence  any  re- 
sulting impact  on  air  quality  to  be 
insubstantial. 

(5)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  S  51.4  of  this  chaErt«r. 

(k)  In  any  area  cove/ed  by  a  parking 
management  plan  approved  under  para- 
graph (J)  of  this  section,  no  action  to 
expand  the  number  of  spaces  at  parking 
facilities  may  be  taken  that  is  not  ex- 
plidUy  provided  for  in  the  plan  without 
a  permit  issued  in  accordance  with  the 
requirements  of  paragraphs  (d)  through 
(1)  of  this  section. 

§  52.252     Control   of  degreasing  opera- 

tkMU. 

(a)  "Degreasing"  means  any  operation 
using  an  organic  scdvent  as  a  surface 
cleaning  agent  prior  to  fabricating,  sur- 
face coating,  eIectr(H)lating,  or  any  other 
process. 

(b)  This  section  is  applicable  in  the 
MetroiMlitan  Los  Angeles,  San  Diego, 
Sacramento  Valley,  San  Joaquin  Valley, 
and  San  Francisco  Bay  Area  Intrastate 
Regions. 

(c)  Any  organic  emissions  discharged 
from  degreasing  operations  must  either 
be  reduced  by  at  least  85  percent,  or  the 
degreasing  solvent  must  be  classified  as 
non-photochemically  reactive  as  defined 
by  paragraph  (k)  of  i  52.254  not  later 
than  January  1.  1975.  This  regulation 
shall  not  be  construed  as  lessening  any 
emission  control  requirement  specified 
under  EPA  approved  regulations  or 
S  52.254.  Degreetsing  operations  using 
perchloroethylene  or  saturated  halogen- 
ated  hydrocarbons  shall  be  exempt  from 
the  requirements  of  this  section. 

§  52.253     Metal  nirface  coating  tliinner 
and  reducer. 

(a)  All  terms  defined  in  S  52.254  are 
used  herein  with  the  meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  San  Diego,  San 
Joaquin  Valley.  Sacramento  Valley,  and 
San  Francisco  Bay  Area  Intrastate  Air 
Quality  Control  Regions  (the  "Regions") . 

(c)  The  composition  of  the  organics 
in  fdl  metal  surface  coating  thinners 
and  reducers  Uiat  are  manufactured 
after  January  1, 1975,  and  are  used  in  the 
Regions,  shall  conform  to  paragraph  (k) 
of  I  52.254  so  as  to  be  defined  as  a  non- 
photochemically  reactive  solvent. 


(d)  After  July  1975.  the  composition 
of  the  organics  in  all  metal  surface  coat- 
ing thinners  and  reducers  that  are  used 
in  the  Regions,  shall  conform  to  para- 
graph (k)  of  S  52.254  so  as  to  be  defined 
as  a  non-photochemically  reactive 
solvent. 

(e)  If  there  is  an  inadequate  supply  of 
necessary  solvent  ingredients  needed  in 
the  manufacture  of  metal  surface  coat- 
ing thinners  and  reducers  for  the  pur- 
pose of  meeting  the  composition  require- 
ments of  this  section  in  the  time  con- 
straint required  by  this  section;  then 
evidence  of  such  a  supply  inadequacy 
must  l>e  presented  to  the  Administrator 
by  the  manufacturers  of  the  metal  sur- 
face coating  Uiinners  and  reducers,  so 
that  the  Administrator  may  grant  to  the 
industry  an  appropriate  implementation 
time  extension  for  meeting  the  require- 
ments of  this  section,  if  and  as  war- 
ranted by  the  evidence  presented. 

§  52.254     Organic  solvent  naage. 

(a)  This  section  is  applicable  in  the 
San  Joaquin  Valley,  Sacramento  Valley, 
and  San  Frcmcisco  Bay  Area  Intrastate 
Air  Quality  Control  Regions  (the 
"Regions") . 

(b)  No  person  shall  discharge  Into  the 
atmosphere  more  than  15  pounds  of 
organic  materials  in  any  1  day  or  more 
than  3  pounds  in  any  1  hour  from  any  ar- 
ticle, machine,  equipment,  or  other  con- 
trivance in  which  any  organic  solvent  or 
any  material  containing  organic  solvent 
comes  into  contact  with  fiame  or  is  baked, 
heat-cured,  or  heat-polymerized  in  the 
presence  of  oxygen,  unless  said  discharge 
has  been  reduced  by  at  least  85  percent. 
Those  portions  of  any  series  of  articles, 
machines,  equipment,  or  other  contriv- 
ances designed  f  mr  processing  continuous 
web,  strip,  or  wire  that  emit  organic 
materials  in  the  course  of  using  oi>era- 
tions  described  in  this  secticm  shall  be 
collectively  subject  to  compliance  with 
this  section. 

(c)  A  person  shall  not  discharge  to  the 
atmosphere  more  than  40  pounds  of  or- 
ganic materials  in  any  1  day  or  more  than 
8  pounds  in  any  1  hour  from  any  article, 
machine,  equipment,  or  other  contriv- 
ance used  under  conditions  other  than 
those  described  in  paragn^h  (b)  of  this 
section  for  employing  or  iMpplying  any 
photochemically  reactive  solvent,  as  de- 
fined in  paragraph  (k)  of  this  section,  or 
material  containing  such  photochemi- 
cally reactive  solvent,  unless  said  dis- 
charge has  been  reduced  by  at  least  85 
percent.  Emissions  of  organic  materials 
into  the  atmosphere  resulting  from  air- 
or  heated-drying  of  products  for  the  first 
12  hours  after  their  removal  from  any 
article,  machine,  or  other  contrivance 
described  in  this  section  shall  be  included 
in  determining  compliance  with  this 
paragraph.  Emissions  resulting  from  bak- 
ing, heat-curing,  or  heat-pc^ymerizing  as 
described  in  paragri^h  (b)  of  this  section 
shall  be  excluded  from  determination  of 
compliance  with  this  section.  Those  por- 
tions of  any  series  of  articles,  machines, 
equipment,  or  other  contrivances  de- 
signed for  processing  a  continuous  web. 
strip,  or  wire  that  «nit  organic  mate- 
rials in  the  course  of  using  operations  de- 
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scribed  In  this  section  shall  be  collectively 
subject  to  compliance  with  this  section. 

(d)  A  person  shall  not.  after  August  31, 
1976.  discharge  into  the  atmoeph^re  more 
than  3,000  pounds  otorganlc  materials  in 
any  1  day  or  more  than  450  pounds  In 
any  1  hour  from  any  article,  machine, 
equipment,  or  other  contrivance  in  which 
any  mm-photochemically  reactive  or- 
ganic solvent  or  any  material  containing 
such  a  solvent  Is  employed  or  whed, 
unless  said  discharge  has  been  reduced 
by  at  least  85  percent.  EmlssiODs  of 
organic  n^y^t^Ha^g  Into  the  atmog>here 
resulting  from  air-  or  heated-drying  of 
products  for  the  first  12  hours  after  their 
removal  from  any  article,  machine, 
equipment,  or  other  contrivance  de- 
scribed In  this  section  shall  be  included 
In  determining  cranpliance  with  this  sec- 
tion. Emissions  resulting  from  baking, 
heat-curing,  or  heat-polymerizing  as  de- 
scribed in  paragraph  (b)  of  this  section 
shall  be  excluded  from  determination  of 
compliance  with  this  section.  Those  por- 
tions of  any  series  of  articles,  machines, 
eqtiipment,  or  other  cimtrivances  de- 
signed for  processing  a  continuous  web, 
strip,  or  wire  that  emit.organlc  materials 
in  the  course  of  using  operations  de- 
scribed in  this  section  shall  be  collectively 
subject  to  compliance  with  this  section. 

(e)  Emissions  of  organic  materials  to 
tlie  atmoq?here  from  the  cleaning  with 
photochemicaUy  reactive  s<dva3t,  as  de- 
fined in  i>aragraph  (k)  of  this  section,  of 
any  article,  machine,  equipment,  or  other 
contrivance  described  In  paragna>hs  (b) . 
(c) ,  or  (d)  of  this  secticm.  shall  be  In- 
cluded with  the  other  amissions  of  or- 
ganic materials  for  determining  com- 
pliance with  this  rule. 

(f  >  Emissions  of  organic  materials  into 
the  atmosphere  re<nilred  to  be  controlled 
by  paragraphs  (b>,  (c).or  (d)  of  this  sec- 
tion, shall  be  reduced  by: 

(1)  Incineration,  provided  that  90  per- 
cent or  more  of  the  carbon  in  the  org^mlc 
material  being  incinerated  Is  oxldiaed  to 
carbon  dioxide,  or 

(2)  AdsOTptlon,  or 

(3)  Processing  in  a  maimer  deter- 
mined by  the  Administrator  to  be  not 
less  effective  than  the  methods  outlined 
in  paragn4>h  (f)  (1)  or  (2)  of  this 
section. 

(g)  A  person  iiusinerating.  adsorbing, 
or  otherwise  processing  organic  mate- 
rials pursuant  to  this  section  shall  pro- 
vide, property  Install  and  maintain  in 
calibration,  m  good  working  order  and  in 
operation,  devices  as  specified  In  the  au- 
thority to  construct  or  permit  to  operate, 
or  as  specified  by  tlie  Administrator,  for 
indicating  tnnperatures,  pressures,  rates 
of  flow,  or  oOaer  operating  conditions 
necessary  to  detennme  the  degree  and 
effectiveness  of  air  pcdlution  control. 

(h)  Any  person  using  organic  solvents 
or  any  materials  containing  organic 
solvents  shall  supply  <he  Administrator 
upon  request  and  in  the  manner  and 
form  prescribed  by  him.  written  evi- 
dence of  the  chemical  conqiosltlon.  phjrs- 
ical  properties,  and  amount  consumed  for 
each  orgMiie  solvent  used. 

(1)  Tbe  provisions  of  this  section  shall 
not  apply  to: 


(1)  The  manufacture  of  organic  aol^- 
ents,  or  the  taaspoit  or  storage  of 
ganic  solvents  or  materials  contatnli 
organic  solvents. 

(2)  The  use  of  equiinnent  for  whlc 
other  requirements  are  specified  by  rul^ 
or  which  are  exempted  from  air  pollv 
tton  control  requirements  by  applicable 
rules  affecting  the  storatfe  of  petrolet 
products,  effluent  <dl-water  separator! 
and  the  transf  O'  of  gasoline. 

(3)  Hie  q^raying  or  other  employment 
of  Insecticides,  pesticides,  or  herbicide 

(4)  The     employment,     applicatio 
evaporation,  or  drying  of  saturated 
ogenated    hydrocarbons    or    perchlore- 
ethylene. 

(5)  Tlie  use  of  any  material  in  aiy 
article,  machine,  equipment,  or  othtr 
contrivance  described  in  paragraphs  (b  > , 
(c),  (d).  or  (e)  of  thl&  section,  if: 

(i)  The  volatile  content  of  such  nu.- 
terials  consists  only  of  water  and  organ  ic 
solids,  and 

(U)  The  organic  solvents  comprise  n  »t 
more  than  20  percent  by  volume  of  sa  d 
volatile  content,  and 

(ill)  The  volatile  content  is  not  phot  >- 
chemically  reactive  as  defined  in  park- 
graph  (k>  of  this  section,  and 

(iv)  The  organic  solvent,  or  any  mii- 
teiial  containing  organic  solvent  does  n  >t 
come  into  contact  with  flame. 
This  last  stipulation  applies  only  U 
those  articles,  machines,  equipment, 
contrivances    that   are   constructed 
mo<fifled  after  the  effective  date  of 
secti<m. 

(6)  The  use  of  any  material  In  any 
tide,  machine,  equipment  or  other  coi 
trivance  deacrlbed  in  paragraphs  (b) ,  (cj) , 
(d) ,  or  (e)  of  this  section,  if : 

(i)  Tlie  organic  solvent  content  bf 
such  material  does  not  exceed  30  percept 
by  volume  ot  said  material;  this  to 
effective  until  January  1,  1977.  Afl^ 
January  1. 1977.  the  organic  solvent  coi  i- 
tent  of  such  material  must  not  exceid 
20  percent  by  volume  of  said  materiil. 

(II)  Tbe  volatile  ctmtent  is  not  photo- 
chemlcally  reactive  as  defined  in  para- 
graidi  (k)  of  this  section,  smd 

(III)  The  organic  solvent  or  any  m  v- 
teilal  containing  organic  solvent  do  is 
not  come  into  contact  with  flame.  Ttis 
last  stipulatimi  applies  only  for  those  a  r- 
tldes,  machines,  equipment,  or  co  i- 
trlvanoes  that  are  ooostructed  or  moc  1- 
fled  after  the  effective  date  of  ttis 
section. 

(J)  For  the  purposes  of  this  secUao, 
orgsiiic  solvents  include  diluents,  thin- 
ners, and  reducers  and  are  defined  fis 
organic  materials  that  are  liquids  ^t 
standard  conditions  and  are  used  as  dik- 
solvers,  viscosity  reducers,  or  cleaning 
agents,  except  that  such  materials  ex- 
hibiting a  booing  point  higher  than 
220*  P  at  0.5  millimeter  mercury  abeohxe 
pressure  or  having  an  equivalent  vi^ipr 
pressure  shall  not  be  considered  to 
solvents  unless  exposed  to  temperatui^ 
exceeding  320*  P. 

(k)  For  the  purpose  of  this  section, 
photochemicaUy  reactive  solvent  is  aiiy 
solvent  with  an  aggregate  <rf  mart  ttu  n 
20  percent  of  its  total  v<dume  cMnpoa  id 
of  the  chemical  compounds  classified  fa  !- 
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low  or  which  exceeds  any  of  the  follow- 
ing Individual  percentage  oomporitlon 
limitations,  referred  to  the  total  volume 
of  solvent: 

(1)  A  combination  of  hydrocarbons, 
alcohols,  aldehydes,  esters,  ethers,  or 
ketones  having  an  oleflnic  or  cyclo- 
oleflnlc  type  of  unsaturatlon;  5  percent; 

(2)  A  comblnaticm  of  aranatlc  com- 
pounds with  8  or  more  carbcm  atoms  to 
the  molecule  except  ethylbenaene.  phenyl 
acetate,  and  methyl  benzoate:  8  percent; 

(3)  A  combination  of  etbylbenzene, 
ketones  having  branched  hydrocarbon 
structures,  trichloroethylene  or  toluene: 
20  percent. 

Whenever  any  organic  solvent  or  any 
constituent  of  an  organic  solvent  may  be 
classified  from  its  chemical  structure  into 
more  than  one  of  tiie  above  groups  of 
organic  compounds,  it  shall  be  considered 
as  a  member  of  the  most  reactive  chem- 
ical group,  that  Is,  that  group  having  the 
least  allowable  percent  of  the  total  vol- 
ume of  solvents. 

(1)  For  the  purpose  of  this  section, 
organic  materials  are  defined  as  chemi- 
cal oomiwunds  of  cartxm  exdudlng  car- 
bon monoxide,  carbon  dioxide,  carbonic 
acid,  mfiallir.  carbonates,  and  am- 
mcMiium  carbonate. 

(m)  Architectural  coatings  and  their 
use  shall  confcnm  to  the  following  re- 
quirements. <8i  or  before  January  1, 1975: 

(1)  A  person  shall  not  sell  or  offer 
f  CHT  sale  or  use  in  the  areas  In  which  this 
section  applies,  in  ccmtainers  erf  1-qnart 
capacity  or  larger,  any  architectural 
coating  containing  photochemicaUy  re- 
active solvent,  as  defined  in  paragraidi 
(k)  <tf  this  section. 

(2)  A  person  shall  not  emplogr.  apply, 
evaporate,  or  dry  in  the  ansa  tn  irtiich 
tills  section  applies,  any  aicbttectural 
coating  purchased  in  c(»italnerB  of  1- 
quart  capacity  or  larger  containing 
^otochonically  reactive  solvent,  as  de- 
fined in  paragraph  (k)  of  this  section. 

(3)  A  person  shall  not  thin  or  dilute 
any  architectural  coating  with  a  lAoto- 
chraiically  reactive  solvNit.  as  defined 
m  paragrai^  (k)  of  this  section.      ^ 

(4)  For  the  purpose  of  this  section, 
an  architectural  coating  Is  defined  as  a 
coating  used  for  residential  or  commer- 
cial buildings  and  their  mTpurtenances, 
or  for  Industiial  buildings. 

(n)  A  person  shall  not  during  any  one 
day  dispose  of  a  total  of  more  than  1.5 
gallons  of  any  photochemicaUy  reactive 
s(dvent  as  defined  in  paragraph  (k)  of 
this  section,  or  of  any  material  ccmtaln- 
Ing  more  than  1.5  gallons  of  any  such 
photochemicaUy  reactive  solvent  by  any 
means  that  wlU  permit  the  ev^xmitlon 
of  such  solvent  into  the  atmosphere. 

(0)  Ccmpllance  schedule.  (1)  Except 
where  other  final  oxnpllance  dates  are 
provided  m  this  secticm,  the  owner  or 
operator  oi  any  stattonaiy  source  subject 
to  this  section  shall  comply  with  this  sec- 
tion (m  or  before  March  31, 1974.  m  any 
event: 

(1)  Any  owner  or  operaUnr  in  compli- 
ance with  this  section  on  tbe  effective 
date  of  this  section  duJl  certify  such 
compliance  to  the  Administrator  no  later 
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than  120  days  following  the  effective  date 
of  this  section. 

(11)  Any  owner  or  operator  wfao 
achieves  compliance  with  this  seetlan 
after  tbe  effective  date  of  this  section 
shall  certify  such  compliance  to  tiie  Ad- 
ministrator within  5  days  of  the  date 
compliance  is  achieved. 

(p)  Any  owner  or  openUtr  of  a  sta- 
tionary source  subject  to  paragraph  (o) 
(1)  of  this  section  may.  not  later  than 
120  days  following  the  effective  date  of 
this  secti<xi.  submit  to  the  Admtnistra- 
tor  for  aiwroval  a  proposed  compliance 
schedule  that  demonstirates  compliance 
with  the  provisions  In  paragraph  (o)  (1) 
of  this  secticm  as  expeditiously  as  prac- 
ticable but  no  later  than  July  31,  1975. 
The  compliance  schedule  shall  provide 
for  increments  of  progress  toward  com- 
pliance. Tlie  dates  for  acliievement  of 
such  increments  of  progress  shaU  be 
specified,  increments  of  progress  stiaU  in- 
clude, but  not  be  limited  to :  Submittal  of 
a  final  control  plan  to  the  Administrator ; 
letting  of  necessary  contracts  for  con- 
struction or  process  clianges  or  issuance 
of  orders  for  the  purchase  of  componmt 
parts  to  accomplish  emission  control  or 
process  modification;  initiation  of  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modlflca- 
tkm;  completion  of  onsite  construction 
or  Installation  of  emission  control  equb>- 
ment  or  process  modification  and  final 
complisaice. 

(q)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  section  shall,  within  5  days  after  the 
deadline  for  each  ineranent  of  progress, 
certify  to  the  Administrator  whether  or 
not  the  required  increment  of  the  ap- 
proved compliance  schedule  has  been 
met. 

§  52.255     Casoline   transfer  vapor   con- 
troL 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vt^mr  pressure 
of  4  p(Hinds  or  greater. 

(b)  TUs  section  is  mn^Ucable  in  the 
Metrop<ditan  Los  Angdes,  Sacramento 
Valley,  and  San  Joaquin  Valley  Intra- 
state Air  Quality  Control  Regions. 

(c)  No  poson  shall  transfer  gasoline 
from  any  delivery  vessel  Into  any  station- 
ary storage  container  with  a  capacity 
greater  than  250  gaUons  tmless  such 
container  Is  equipped  with  a  sutnnerged 
fill  pipe  and  unless  the  displaced  vapors 
from  the  storage  container  are  procosed 
by  a  sjrstem  that  prevents  release  to  the 

.  atmosphere  of  no  less  than  90  percent  by 
weie^t  of  organic  conu?ounds  In  said  va- 
pors dl^laced  fn»n  the  stationary  con- 
tainer location. 

(1)  Tlie  vapor  recovery  portion  of  the 
system  shaU  teclude  one  or  more  of  the 

.    following: 

(I)  A  vmwr-tifl^t  return  line  from  the 
storage  container  to  the  ddlvery  vessel 
and  a  syston  that  will  ensure  that  the 
YKpot  return  line  Is  connected  before 
gasoline  can  be  transferred  into  the 
container. 

(II)  BetrlgeratloB-coPdensatlon  system 
or  equivalent  designed  to  leoover  no  less 


than  90  percent  by  weleht  oi  the  <»ganlc 
eampounds  In  tlie  dlq^laced  vapor. 

(2)  If  a  "vapor-tii^  vapor  return" 
sysUsi  is  used  to  meet  the  requirements 
of  this  sectioo,  the  system  shaU  be  so 
coDstrocted  as  to  be  readily  adapted  to 
retrofit  with  an  adsorptkm  system,  re- 
frigeration-condensation system,  or 
equivalent  vapcnr  removal  system,  and  so 
constructed  as  to  anticipate  compliance 
with  i  52.256. 

(3)  The.  vapor-laden  deUvery  vessd 
ShaU  be  subject  to  the  foUowing 
conditions: 

(I)  Tlie  delivery  vessel  must  be  so 
deedgned  and  maintained  as  fo  be  vapor- 
tight  at  all  times. 

(II)  Tlie  vapor-laden  delivery  vessel 
may  be  r^ailed  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
equivalent,  which  can  recover  at  least 
90  percent  by  vrele^t  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(iU)  FscUlties  that  do  not  have  more 
ttian  a  20,000  gaUons  per  day  throughput 
and  distribute  less  than  10  percent  oi 
daily  volume  to  deUvery  vehicles  that  In 
turn  service  storage  tanks  that  do  not 
have  a  vap(»'  return  or  balance  syston, 
wiU  not  be  required  to  have  a  vapor  re- 
covery system  in  operation  before  Jan- 
uary 1,  1977.  Faculties  that  exclusivdy 
service  d^very  vehicles  that  in  turn 
service  storage  tanks  that  do  not  have  a 
required  vapor  return  or  balance  syst^n, 
wiU  not  be  required  to  liave  a  vapor  re- 
covery system. 

(tv)  Oasfdine  storage  compartments  of 
1,000  gidlons  or  less  In  gasoUne  deUvery 
vehicles  presently  In  use  on  the  promul- 
gation date  at  this  regulatim  wUl  not  be 
required  to  be  retrofitted  with  a  vapor 
return  system  until  January  1.  1977. 

(d)  Tlie  provisions  of  paragraph  (c) 
of  this  section  shaU  not  apply  to  the 
foUowing: 

(1)  Stationary  containers  having  a 
ci4»cl^  less  than  550  gaUons  used  exclu- 
sively f (Mr  the  fueling  of  bapleaieatB  of 
husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2.000  gallons  InstaUed  prior  to 
promulgation  of  this  section. 

(3)  Transfer  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Complianee  schedule: 

(1)  Febmary  1.  1974— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  that 
wlU  be  takm  by  the  source  to  achieve 
ccmpllance  with  the  provisions  of  para- 
grai^  (c)  of  this  section. 

(2)  May  1.  1974— Negotiate  and  sign 
aU  necessary  contracts  for  emissicHi  con- 
trol systems,  or  Issue  orders  for  the  pur- 
chase ot  component  parts  to  accomplish 
emlssian  control. 

(3)  January  1.  1975 — ^Initiate  on-site 
construction  or  installation  of  emission 
contnd  equipment. 

(4)  February  1.  1976— (Tomidete  on- 
site  construction  at  installation  of  emis- 
sion oontrtd  equipment. 

(5)  March  1.  1976— Assure  final  com- 
pliance with  the  provisions  of  paragraph 
(o)  of  this  section. 


(6)  Any  owner  or  oiwrator  of  sources 
sabjeci  to  the  compliance  schedule  in  this 
paragraph  shaU  certify  to  the  Adminis- 
trator, wtttiin  5  days  afto*  the  deadltae 
for  each  increment  oS  progress,  whether 
or  not  the  required  increment  of  pro- 
gress has  been  met. 

(f )  Paragraph  (e)  of  this  secti«i  shaU 
not  apply: 

(1)  To  a  source  which  is  presenUy  in 
compUance  with  the  provisions  of  para- 
gra;^  (c)  of  this  section  and  wtal<di  has 
certified  such  compUance  to  the  Adminis- 
trator by  December  15,  1973.  The  Ad- 
ministrator may  request  wiiatever  sup- 
porting Information  he  oonsiders  neces- 
sary for  pr(«>er  certification. 

(2)  To  a  source  for  which  a  compU- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
December  15,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  March  1,  1976. 
If  promulgated  by  the  Administrator, 
such  schedule  shaU  satisfy  the  require- 
ments of  this  section  for  the  affected 
source. 

(g)  Nothing  In  this  section  shaU  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any 
source  to  which  the  appUcation  of  the 
compliance  schedule  In  paragraph  (e)  of 
this  section  fails  to  satisfy  the  require- 
ments of  §  51.15  (b)  and  (c)  of  this 
chapter. 

(h)  Any  gasoline-dispensing  facUity 
subject  to  this  section  that  installs  a 
storage  tank  after  the  effective  date  of 
this  section  shaU  comply  with  the  re- 
quirements of  paragraph  (c)  of  this 
section  by  March  1,  1976  and  prior  to 
tliat  date  shaU  conu;>Iy  with  paragraph 
(e)  of  this  section  as  far  as  possible.  Any 
faciUty  subject  to  this  section  that  In- 
stalls a  storage  tank  after  March  1, 1976, 
shall  comply  with  the  requirements  of 
paragraph  (c)  of  this  section  at  the  time 
of  installation. 

§  52.256     Control   of  eraporative   Iomcs 
from  dte  fiSling  of  vehicular  tank*. 

(a)  "Gtasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
of  4  pounds  or  greater. 

(b)  This  section  is  appUcable  in  the 
MetropoUtan  Los  Angeles,  Sacramento 
VaUey,  and  San  Joaquin  VaUey  Intra- 
state Air  QuaUty  Control  Regions. 

(c)  A  person  shaU  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from  a 
gasoline  dispensing  system  unless  the 
transfer  Is  made  through  a  fiU  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocarbon 
vapors  to  the  atmosphere  from  either 
the  vehicle  fiUer  neck  or  disiienstng 
nozzle; 

(2)  Direct  vapor  displaced  from  the 
automotive  fuel  tank  to  a  system  wherein 
at  least  90  perooat  by  weifl^t  of  the  or- 
ganic o(Knpounds  In  dlsidaced  vapors  are 
recovered:  and 

(3)  Prevent  automotive  fud  tank  over- 
fills or  spillage  on  flU  nossle  dlscoimect 

(d)  The  system  referred  to  in  para- 
graph (c)  of  this  section  can  consist  of 
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a  vapor-tight  vapor  retiini  line  from  the 
fill  nozzle/filler  neck  interface  to  the 
dispensing  tank  or  to  an  adsorption,  ab- 
sorption, incineration,  refrigeration-con- 
densation system  or  its  equivalent. 

(e)  Components  of  the  sjrstems  re- 
quired by  paragraph  (c)  of  §  52.255  can 
be  used  for  compliance  with  paragraph 
(c)  of  this  section. 

(f )  If  it  is  demonstrated  to  the  satis- 
faction of  the  Administrator  that  it  is 
impractical  to  comply  with  the  provi- 
sions of  paragraph  (c)  of  this  section 
as  a  result  of  vehicle  fUl  neck  configura- 
tion, location,  or  other  design  features 
for  a  class  of  vehicles,  the  provisions  of 
this  paragraph  shall  not  apply  to  such 
vehicles.  However,  in  no  case  shall  such 
configuration  exempt  any  gasolliw  dis- 
pensing facility  from  installing  and 
using  in  the  most  effective  manner  a  sys- 
tem required  by  psu^graph  (c)  of  this 
section. 

(g)  Compliance  schedule: 

(1)  February  1,  1974— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  that 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  secticm. 

(2)  June  1,  1974— Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control. 

(3)  January  1,  1975— Initiate  on-site 
construction  or  installation  of  emission 
control  equipment.  Compliance  with  the 
requirements  of  paragraph  (c)  of  this 
section  shall  be  as  soon  as  practicable, 
but  no  later  than  specified  in  paragraph 
(g)   (4)  and  (5)  of  this  section. 

(4)  May  1,  1977— Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(5)  May  31, 1977 — ^Assiire  final  ccMnpll- 
ance  with  the  provisions  of  paragrm>h 
(c)  of  this  section. 

(6)  Any  owner  or  apenXor  of  soturces 
subject  to  the  compliance  schedule  in  this 
paragraph  (g)  shall  certify  to  the  Admin- 
istrator, within  5  days  after  the  deadline 
for  each  increment  of  progress,  whether 
or  not  the  required  Increment  of  progress 
has  been  met. 

(h)  Paragn4)h  (g)  of  this  section' 
shall  not  apply: 

(1)  To  a  source  which  Is  presently 
In  conv)llance  with  the  provisions  of 
paragraph  (c)  of  this  section  and  which 
has  certified  such  ccampllance  to  the 
Administrator  by  December  15, 1973.  The 
Administrator  may  request  whatever 
supporting  information  he  considers  nec- 
essary for  proper  certification. 

(2)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  whose  owner  or  (aer- 
ator submits  to  the  Administrator,  by 
December  15.  1973,  a  prc^osed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  Mfty  31,  1977. 
If  promulgated  by  the  Administrator, 
such  schedule  shall  satisfy  the  require- 
ments of  this  section  for  the  affected 
source. 
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(1)  Nothing  In  this  sectl(m  shall  pre- 
elude  the  Administrate  from  promulgat- 
ing a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (g)  of  this 
section  falls  to  satisfy  the  requirementa 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

(j)  Any  gasoline  dispensing  facility 
subject  to  this  section  that  installs  a 
gasoline  dispensing  system  after  the  ef- 
fective date  of  this  section  shall  comply 
with  the  requirements  of  paragraphs  (c) 
of  this  section  by  May  31. 1977.  and  prlox 
to  that  date  shall  comply  with  paragnuDb 
(g)  of  this  section  as  far  as  possible.  Any 
facility  subject  to  this  section  that  in- 
stalls a  gasoline  dispensing  system  af t^ 
May  31,  1977.  shall  comply  with  the  re- 
quirements of  paragn^h  (c)  of  this  seC' 
tion  at  the  time  of  installaticm. 

§  52wS57     (xHupater  earpool  matching. 

(a)  "Carpool  matching"  means  assem 
bling  Usts  of  commuters  with 
daily  travel  patterns  and  providing 
mechanism  by  which  persons  on  sue 
lists  may  be  put  in  contact  with  eac! 
other  for  the  purpose  of  forming  car' 
pools. '  ! 

(b)  This  sectiaii  is  applicable  In  thd 
Metropolitan  Los  Angeles,  San  Franciscq 
Bay  Area,  and  San  Diego  Air  Qualits[ 
Control  Regions;  in  the  Fresno,  Sar 
Joaquin,  Stanislatis.  and  Kern  countii 
of  the  San  Joaquin  Valley  Air  Quali 
Control  Region;  and  in  the  Sacrameni 
Placer,  Yolo,  and  El  Dorado  counties  ol 
the  Sacramento  VsJley  Intrastate 
Quality  Control  Region  (the  "Regions")! 

(c)  The  State  of  California  shall,  un4 
less  exempted  ^  the  Administrator  on 
the  basis  of  a  finding  that  equivaleni 
service  is  being  or  will  be  provided  bf 
some   other   public   or   private   enti< 
establish  on  or  bef(n«  January  1,  1975. 
computer-aided  carpool  matching  sys 
tern  that  is  conveniently  available  to  th( 
general  public  and  to  all  employees  ol 
businesses  within  the  Regions  havlni 
more  thsSi  100  employees  who  c^Tei 
UiAit-duty  vehicles  on  streets  and  high 
ways  over  which  the  State  of  Calif  i 
has  ownership  <»'  control.  In  the  Loe  An' 
geles  Region,  however,  the  system  m 
only,  by  January  1. 1975,  cover  employi 
in  Los  Angeles  County  and  other  citiet 
ii.  the  Region  having  populations  greater 
than  50,000.  but  it  must  be  expanded  t« 
its  full  required  scope  by  May  31,  1975. 

(d)  No  later  than  July  1.  1974,  th4 
State  of  California  shall  furnish  the  Adl 
ministrator    with   separate    compliance 
schedules  (Including  any  necessary  dra: 
or  ad(«>ted  regulations)  f or  implementini 
the  requirements  of  paragraph  (c) 
this  section  in  each  of  the  Regions, 
compliance  schedule  shall  include: 

(1)  A  method  of  collecting  informi 
tl<Hi  that  win  include  the  following  as 

(I)  Provisions  for  each  affected  e 
ployee  to  receive  an  application  form  wii 
a  cover  letter  describing  the  matching 
program;  T 

(II)  Provision  on  each  application  for 
applicant  identification  of  time,  origix. 
and  destination,  and  the  applicant's  de- 
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sire  to  ride  only,  drive  only,  or  share 
driving; 

(ill)  A  computer  method  of  matching 
Information  that  will  have  provisions  for 
locating  each  i«>pllcant's  .origin  and 
destination  within  the  relevant  Region, 
matching  applicants  with  similar  origins 
said  destinations  and  travel  schedules, 
and  enabling  the  persons  so  matched  to 
make  contact  with  each  other  at  the  re- 
quest of  any  one  of  them; 

(iv)  A  method  of  providing  continuing 
service  such  that  the  matched  lists  of  all 
applicants  are  retained  and  made  avail- 
able for  use  by  new  applicants,  i4)pUca- 
tion  forms  are  currently  availiable.  and 
the  master  lists  are  periodically  updated 
to  remove  applicants  who  no  longer  meet 
the  governing  criteria  and  add  new  ap- 
plicants who  do; 

(V)  An  agency  or  agencies  responsible 
for  operating,  overseeing,  and  maintain- 
ing the  computer  carpool  matchtaig 
system. 

(e)  No  later  than  September  31.  1974, 
the  State  of  California  shall  submit  to 
the  Administrator  validly  adopted  regu- 
lations establishing  the  program  out- 
lined in  each  such  compliance  schedule. 

(f)  The  State  of  California  shaU.  in 
conjimctlon  with  the  employers  listed 
below,  establish  pilot  programs  for  each 
region  specified  to  assist  it  In  developing 
the  full-scale  carpooling  systems  re- 
quired by  paragraidi  (c)  of  this  section: 

(1)  In  the  Sam  Diego  Region— n.S. 
Navy  Underwater  Systems  Centn  and 
the  UJB.  Navy  Electronics  Laboratory. 

(2)  In  the  San  Francisco  Regl<m — 
n.S.  Naval  Base  at  Treasure  Island.  Ala- 
meda n.8.  Naval  Air  Station,  Presidio  of 
the  UJS.  Army,  and  n.S.  Naval  Air  Sta- 
tion at  Moffet  Field. 

(3)  In  the  Sacramento  Valley  Reglcm — 
the  McClellan  Air  Force  Base,  Sacra- 
mento. 

(4)  In  the  San  Joaquin  Valley  Region — 
the  Internal  Revenue  Service,  Butler  and 
Willow  AvMiues,  Fresno. 

(5)  In  the  Los  Angeles  Regkxfc— the 
State  shall  cooperate  with  the  City  of 
Los  Angeles  to  establish  a  pilot  program 
for  Edl  employees  in  the  Los  Angeles  coi- 
tral  biislness  district. 

(g)  The  pilot  programs  listed  In  para- 
graph (f )  of  this  section  shall  be  Imple- 
mented on  the  following  schedule: 

(1)  On  or  before  December  31.  1973. 
each  employer  or  other  entity  subject  to 
obligations  under  paragraph  (f )  of  this 
section  shall,  together  with  the  State  of 
California,  submit  to  the  Administrator 
a  compliance  schedule  conforming  to  the 
substantive  requirements  of  paragraph 
(d)(1)  of  this  section. 

(2)  No  later  than  March  31, 1974.  the 
pilot  program  shall  begin  operation. 

§  52.258     MaM    tranait    priority — exclu- 
aive  boa  nae. 

(a)  This  regxilation  is  applicable  in  the 
San  Diego  Intrastate  Air  Quality  Control 
Region. 

(b)  On  or  before  October  30, 1974,  the 
City  of  San  Diego  shall  convert  all  lanes 
of  Broadway,  f nmi  Kettner  Boulevard  to 
14th  Street,  in  the  City  <rf  San  Diego,  to 
the  exclusive  uae  of  buses. 
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(c)  On  or  before  March  31,  1974,  the 
Cl^  of  San  Diego  shaU  submit  to  the 
Administrator  a  detailed  compliance 
schedule  showing  the  sbepa  ii  will  take  to 
convert  Broadway  to  the  ^wlushre  use  of 
buses.  The  coropllance  schedtile  shall 
specify  measures  to  prevent  the  use  of 
Broadway  by  non-buses  and  shaU  provide 
for  the  establishment  of  a  synchronised 
signal  system  to  maintain  traffic  speed. 

(d)  No  lator  than  June  1.  1975.  the 
City  oi  San  Diego  shall  sutHolt  to  the 
Administrator  a  detailed  compliance 
schedule  in  the  form  q>eclfled  In  para- 
gntii  (c)  of  this  section  for  the  conver- 
sion to  the  exclusive  use  (rf  buses  of  a  slg- 
nWleant  additlmal  number  of  mUes  of 
street  (based  on  studies  available  to  the 
Administrator)  unless  other  measures 
deemed  eqatvalent  by  the  Administrate- 
are  submitted.  No  later  than  January  31, 
1976,  the  Cl^  of  San  Diego  shall  put  the 
program  so  outlined  Into  effect. 

(e)  On  or  before  Octobo'  30, 1974,  the 
State  ot  caUfOTnla  shall  begin  to  provide 
preferential  trafflc  treatment  for  buses 
apeniixig  between  the  eastern  terminus 
of  the  Broadway  exclusive  bus  route  es- 
tablished under  paragraph  (c)  of  this 
section  and  the  entrances  to  State  High- 
way 163. 

(f)  On  or  before  Maieh  SI.  1074.  the 
State  of  California  shall  submit  to  the 
Administrator  a  detailed  oomidiance 
schedule  allowing  the  steps  It  wlU  take 
to  establish  the  required  system  of 
preferential  treatment.  lUs  schedule 
may  inrovlde  for  the  oonverslon  of  se- 
lected streets  to  the  esdnsive  use  of  such 
buses,  for  the  establishment  of  bus  lanes, 
for  metering  of  an  other  traffic  using 
streets  set  aside  for  priority  use  by  buses, 
or  for  any  other  such  system  acceptable 
to  the  Administrator. 

§52^59     Ramp  metering  and  preferen- 
tial iMia/earpooi  lanes. 

(a)  "Carpool"  means  a  vehicle  con- 
taining three  or  more  persons. 

(b)  This  regulation  is  appUcable  in 
the  San  Diego  Intrastate  Air  QuaUty 
Ccmtrol  Region. 

<e)  On  or  before  June  30,  1974,  the 
State  of  California  ShaU  institute  a  pro- 
gram to  grant  preferential  treatment  to 
buses  and  carpools  using  the  following 
sections  of  rocul: 

(1)  Callfiumla  SUte  Hie^way  125 
from  Interstate  8  to  the  junction  with 
Calif  omia  State  Highway  94;  and 

(2)  Calif omla  State  Highway  94  from 
the  junction  with  California  State  High- 
way 125  to  the  junction  with  Interstate 
Freeway  5. 

(d)  On  or  before  December  31,  1973. 
the  State  of  California  shaU  submit  to 
the  Administrator  a  detaUed  compliance 
schedule  detailing  the  steps  it  wiU  take 
to  establish  the  preferential  treatment 
system.  The  program  shaU  Include: 

(1)  A  system  of  ramp  metering 
designed  to  prevent  the  entrance  of  ve-. 
hides  other  than  buses  and  carpools 
onto  the  designated  road  segments  at 
any  time  when  their  entrance  would  have 
the  effect  of  reducing  the  average  speed 
at  which  btises  and  carpools  trav^.  Such 
metering  shaU  be  established  on  each 


access  ramp  serving  the  designated  high- 
way segments  provided  that  any  given 
ramp  may  be  exempted  from  this  re- 
quirement If  the  State  of  CaUfomla 
makes  a  shofwlng  satisfactory  to  the  Ad- 
ministrator that  the  effect  on  average 
bus  and  carpo<d  speed  of  installing  such 
metering  would  be  insubstantial. 

(2)  A  system  of  bypass  lanes  designed 
to  aUow  buses  and  carpocds  to  avoid  con- 
gestion or  restrictlans  caused  by  the 
metering  system  described  in  paragraph 
(d)  (1)  of  this  secUon. 

(3)  A  system  of  enforcement  c<»itain- 
Ing  appix^Miate  penalties  for  other  ve- 
hicles to  ensure  that  the  bypass  lanes  are 
used  only  by  buses  and  carpools. 

(e)  No  later  than  September  30,  1975. 
the  State  of  California  shaU  implement 
a  further  syston  of  preferential  treat- 
ment tor  buses  and  carpools.  Unless 
other  measures  deemed  equivalent  by  the 
Administrator  are  submitted,  this  pro- 
gram shaU  at  a  minimum  provide  for  the 
significant  expansion  based  on  studies  to 
be  designated  by  the  Administrator  of 
both  the  bus/carpool  lane  and  the  ramp 
metering  systems. 

(f )  No  later  than  March  30.  1975.  the 
State  of  California  shaU  submit  to  the 
Administrator  a  detailed  compliance 
schedule  showing  the  st^M  It  wUl  take  to 
establiafa  the  iveferential  treatmmt  sys- 
tem required  under  paragraph  (e)  of  this 
sectloiL 

6  52.260  Organic  lolvent  usage.  (Fed- 
eral regwatkm  adding  to  and  replac- 
ing parts  of  Role  66  of  San  Diego 
County) 

(a)  This  section  is  applicable  in  that 
portion  of  San  Diego  County  contamed 
within  the  San  Diego  Intrastate  Air 
Quall^  Control  Region.  This  section  is 
effective  as  of  January  1,  1975. 

(b)  Rule  66  of  San  Diego  County  as 
contained  in  the  local  air  pollution  con- 
trol district  regulations  for  the  San 
Diego  County  Is  hereby  incorporated  by 
ref  ermce  in  this  plan  and  is  amended  by 
replacing  subpa(«gn4>h  ( 1)  (5) .  and  add- 
ing tai  idaoe  thereof  sutiparagraphs  (5). 
(6),  and  (7).  The  amendment  is  as 
foUows: 

(6)  The  use  of  any  material,  in  any  article, 
machine,  equlpmant,  or  other  ocmtrlvanoe 
described  In  aectiona  (a) ,  (b) ,  <e) ,  or  (•) ,  if: 

(i)  The  voIatUe  content  of  such  material 
consists  only  of  watw  and  orgcmlc  solvents, 
and 

(U)  "nie  organic  aolvente  ocxnprtse  not 
more  than  ao  percent  of  volume  of  said  bulk 
otmtent,  and 

(ill)  The  volatile  omitent  Is  not  photo- 
<aiemloally  reactive  as  defined  in  section  (n) , 
and 

(iv)  Th9  otganlc  solvent  or  any  material 
ocmtalnlng  organic  solvent  does  not  omne 
into  contact  wttb  flame.  This  requirement  Is 
to  be  effective  only  for  those  artilclee,  ma- 
chines, equipment  or  contrivances  covered 
by  this  regulatton,  and  that  are  constructed 
or  modified  after  tlM  effective  date  of  this 
regulation. 

(8)  The  use  of  any  matnial  in  any  article, 
machine,  equipment,  or  other  contrivance 
dewnlbed  in  secttons  (a),  (b).  (c),  or  (e)  tf: 

(1)  The  organic  solvent  content  of  such 
material  doee  not  exceed  30  percent  by  vtri- 
ume  of  said  material:  lUls  is  to  be  effective 
untu  January  1.  1077.  After  such  date  the 


organic  solvent  content  of  such  material 
must  not  exceed  SO  percent  by  volume. 

(fl)  The  volatile  content  is  not  photo- 
dMmicaUy  reactive  as  defined  in  section  (n) . 
and 

(Ui)  llie  organic  solvent  or  any  material 
containing  orgaale  solvent  does  not  come 
Into  contact  with  flame.  This  requirement  Is 
to  be  Mectlve  only  for  those  articles,  ma- 
oblnes,  eqtdpment.  or  oontrivancee'  that  are 
cooatructed  or  modified  after  the  effective 
date  of  this  regulation. 

(7)  A  person  shall  not  during  any  one  day 
dispose  ca  a  total  of  more  than  1.6  gallons  ol 
any  photochemloaUy  reactive  solvent,  as  de- 
fined in  ptngnph  (n)  ca  this  rule,  or  of  any 
such  photochemloaUy  reactive  solvent,  by 
any  meana  that  will  permit  the  evap<M«tion 
ot  such  scdvent  into  the  atmosphere. 

§  52.261      Preferential  bns/caipool  lanes, 
San  Francisco  Bay  Area. 

(a)  Definitions: 

(1)  "Bus/carpo<d  lane"  means  a  lane 
oa  a  street  or  highway  open  only  to  buses 
(or  buses  and  carpools),  whether  con- 
structed especially  for  that  purpose  or 
converted  fitxn  existing  lanes. 

(2)  "Carpool"  means  a  vehicle  con- 
taining three  or  more  iwrsons. 

(b)  Tills  regulation  is  i4>plicable  in  the 
San  Francisco  Bay  Area  lostrastate  Air 
Quality  Control  Region  (the  "Region") . 

(c)  On  or  before  May  1. 1974.  the  State 
of  California,  through  the  State  Depart- 
ment of  Transportation  or  through  other 
agencies  to  which  legal  resp<mslbillty 
may  have  t)een  delegated.  shaU  establish 
upon  at  least  three  major  hii^ways  hav- 
ing three  or  more  lanes  running  in  each 
directicm.  a  system  of  bus/carpool  lanes 
totalling  not  less  than  45  mUes  running 
each  morning  and  evening  during  the 
hours  specified  in  paragn^ih  (d)  (5)  of 
this  section  in  the  direction  of  maximum 
traffic  flow. 

(d)  On  or  before  December  31,  1973, 
the  State  of  CaUfomla  shaU  submit  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  wfU  take  to 
catatollsh  the  system  of  bus/caipool  lanes 
required  l^  paragraph  (c)  of  this  section, 
with  each  schedule  to  Include  the  f  oUow- 
ing: 

(1)  Each  street  or  highway  that  wiU 
have  bus/carpool  lanes  must  be  identi- 
fied with  a  schedule  for  the  establish- 
ment of  the  lanes. 

(2)  Bus/carpool  lanes  must  be  prom- 
inently indicated  by  overhead  sign»  at 
appropriate  intervals  and  at  each  inter- 
section of  entry  ramps. 

(3)  Bus/carpool  lanes  must  be  prom- 
inently Indicated  by  distinctive  painted, 
pylon,  or  physical  barriers. 

(4)  Vehicles  legally  using  the  bus/car- 
pool lanes  shaU  have  the  right  of  way 
when  crossing  other  portions  of  the  road 
to  enter  or  leave  such  lanes. 

(5)  The  bus/carpocd  lanes  required 
hereundM'  may  be  either  concurrent  flow 
at  c<»trafiow  and.  at  a  miwimntH  AaJl 
operate  from  6:30  ajn.  to  9:30  a.m.  and 
from  3 :  30  p.m.  to  6 :  30  p Jn.  each  weekday. 

(e)  On  or  before  May  31,  1975,  the 
State  of  Calif otnla  shall  ImDlement  a  fur- 
ther bus/eaipool  li&e  program  under 
wMch  ttie  total  mUeage  ai  btia/cazpool 
lanes  required  by  paragraph  (e)  of  this 
section  shaU.  at  a  minimum,  be  doubled. 
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On  or  before  December  31. 19V«.  the  State 
of  Calif omlA  ahaU  safcmM  to  ttie  Ad- 
mlnlfltnttor  a  dBtaOed  eonvUa 
ula  In  tbe  f ocm  apecUtod  by  _ 
(d)  at  ttalB  seetloo.  tndlratlng  the 
una  It  win  take  to  eatabOBh  tbto  ftnliMr 
prosraiD. 

§52^62     S^rnkud      af      f  dici     Sm 
Franciaeo  B«7  ArMk 

(a)  The  State  cf  Oalifornla  Shan  sul>* 
mlt  to  the  Adminlstrntor  by  December  31. 
1973.  a  status  report  on  aU  "oonldor 
tMuea"  preacnted  In  tfae  Saa  Fraodaeo 
Metropolitan  Tranmortattaii  Oommla- 
sion  Report  oC  Jnne  2T.  1973.  OUs  sfeatw 
repent  shall  Indude,  but  not  neoessazfly 
beUmttedto: 

(1)  A  c(xnplete  description  of  the  par- 
ticular corridor  issue  study. 

(2)  The  date  of  completion  of  the 
study. 

(3)  The  total  person-hours  necessazy 

for  tbe  study. 

(4)  The  relevance  (tf  the  study  to  auto- 
motive emission  reductions. 

(5)  The  status  of  the  study  as  of 
December  31. 1973. 

(6)  The  Administrate  will  evaluate 
thla  status  r^ort  and  determine  tf 
greater  Federal  parttdpatlon  Is  required 
for  eitber  reaobitlon  of  tbe  study  oonclu- 
aiooa  or  Implemfaitntaon  at  tbe  study's 


§S2Jt6S    Priotiir 


r«r 


(a)  DeflnitloffM; 

(1>  'XlurxKuA"  means  a  veblcle  con- 
tftlnlTif  three  or  more  persons. 

(2)  '3us/caipooI  lane"  means  a  lane 
on  a  street  or  hj^way  open  only  to  boseB 
(or  to  bases  and  earpoob),  wfaetiier  eon- 
stmeted  eagwiclany  for  that  purpose  or 
converted  from  existing  lanes. 

(3>  "Piegeieuttal  treatment"  fbr  any 
class  o(  vdilcles,  means  ettfaer  the  setting 
aside  of  one  trafflc  lane  for  the  exctoshre 
use  of  such  vdddes  or  othor  measures 
(for  evample.  access  metering  or  setting 
aside  the  entire  street),  which  the  Ad- 
ministrator finds  would  be  at  least  equal 

In  VICT  redoctton  effect  to  the  establish- 
ment of  sneh  a  lane. 

(b)  IMs  regulatim  Is  applicable  In  the 
Metropt^tan  Los  Angdes  Intrastate  Air 
Quality  Contnd  Region  <the  "Region"). 

(c)  On  or  before  BCay  31.  1974.  the 
State  Of  CaUf ornla,  throush  the  State 
Department  of  Transportation  or 
through  other  agmcles  to  which  legal 
authority  has  lieen  delegated.  shaU  es- 
tablish the  following  system  of  bus/car- 
pool  lanes. 

(1)  Ventura/Hollywood  Cc^rldor— a 
concurrent  flov  exdusive  bus/carpool 
lana  from  Topanga  Canyon  Boulei^trd. 
Woodland  HOIs  CXJJ5.  101)  to  JunctlcHi 
of  the  HoUywood  l^ceway.  and  contra- 
flow on  the  HUlywood  Freeway  CDJS. 
101)  from  ttie  Junction  with  Ventura 
neeway  in  NorUi  H(dlywood  to  Vermont 
Avenoe.  and  bos  preferential  treatment 
on  arterial  sioteoe  streets  from  Vermont 
Avcnne  to  the  Ijom  Angeles  central  bosl- 
neas dlatiiet  (CBD>. 

(2)  Harbor  Ftreeway  OonUor— con- 
traflow on  Harbor  Fteeway  (Califmnla 
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11)  from  vldnity  of  Padflc  Coast  High-i 
way.  InWllmtogton.  to  jtmctton  of  Santa 
•NTQp^fia  Fteeway  a-10) .  then  by  surface 
street  ineferentlal  treatment  to  LA/ 
CBD. 

(3)  WDshlre  Corridor— surface  street 
preferential  bus  treatment  from  vldnltyi 
of  San  Vlncente  Boulevard,  to  LA/CBD.; 

(4)  San  Bernardino  Freeway  Corri- 
dor— Bus/carpool  lane,  either  ccmtraflow 
or  concurrent  flow  on  San  Bernardino 
Freeway  from  El  Monte  terminus  of  ex-' 
Isting  San  Bernardino  Freeway  bus  lane 
(I-IO) .  to  vicini^  of  Ontario  Airport. 

(5)  Priority  Treatment  in  CBD — i 
provide  preferential  treatment  in  CBDj 
on  surface  streets  to  connect  Wilshlrei 
and  San  Bernardino  corridors. 

(d)  On  or  before  May  31,  1976,  thei 
state  of  California,  through  the  State 
Department  of  Transportation  or  other 
agencies  to  which  legal  authority  has 
been  delegated,  shall  estaUlsh  the  fol- 
lowing system  of  bus  and  bus/carpool 
lanes: 

(1)  Contraflow  lane  on  tbe  Ooldeni 
State  Freeway  (1-5)  from  Jxmctlon  of| 
Ventura  Freeway  (California  134)  in  Loa 
Angeles  to  San  Bernardino  Freeway; 
(I-IO). 

(2)  Contraflow  on  Pasadma  Freeway 
(CaUfomia  11)  trom  terminus  in  City 
of  Pasadena  to  Hollywood  Freeway  (UA 
101). 

(3)  Contraflow  on  Pomona  Freeway 
from  San  Gabriel  Freeway  (1-405)  to 
Santo  Ana  Freeway  (1-5). 

(4)  Concurrent  flow  in  San  Diegd 
Freeway  (I-40S)  from  Ventura  Reewa^ 
(173.  101)  in  Sherman  Oaks  to  Newport 
Fteeway  (CaUfomia  55) ,  (Tosto  Mesa. 

(5)  Concnnent  flow  aa  Long  Beacti 
Freeway  (CaUfomia  7)  from  Santo  An4 
Freeway  (I-S> .  City  of  Commerce  to  Sai| 
Dieso  Freeway  a-405).  Lons  Beach. 

(8)  Artesia  Freeway  (California  91  > 
from  Sante  Ana  Freeway  (1-5)  to  Long 
Beach  Freeway  (California  7),  Lon| 
Beach. 

(e)  Stage  HI  will  Include  spedfl^ 
routes  in  other  portions  of  the  RegHoni 

(f)  On  or  before  December  31.  1973^ 
the  State  of  CaUf  omla  shall  submit  td 
the  Administrator  a  compliance  schedillf 
showing  tbe  steps  It  will  take  to  estab-* 
Uab  tbe  sy stent  of  bus/carpool  lanes  re« 
(lulTBd  by  paragraphs  (c)  and  (d)  of  this 
seetloo,  with  each  schedule  to  include  thf 
following: 

(DA  schedule  for  the  establishment 
at  the  lanes.  Hie  schedule  for  the  laneS 
required  by  paragraph  (d)  of  this  seci 
tlon  shall  provide  for  the  first  such  lan4 
to  be  set  aside  no  later  than  June  1, 1974 

(2)  Bus/carpool  lanes  must  be  promi* 
nently  indicated  by  overhead  signs  at 
appropriate  Intervals  and  at  each  inter* 
section  of  entry  ramps. 

(3)  Bos/caipool  lanes  must  be  promlt 
noitly  indicated  by  distinctive  palntetl 
pylon,  or  physical  bairlers. 

(4)  Vehicles  using  a  bus/carpool  lane 
shah  have  the  right  of  way  when  cross* 
ing  other  jMrtlaos  of  the  road  to  entef 
or  leave  snob  lanes. 

(5)  At  a  minimum,  the  bus/carpool 
lanes  so  set  aside  shall  operate  fr«n  6:34 


ajn.  to  9:30  ajn.  and  from  3:30  to  6:30 
a.m.  each  weekday. 

(g)  No  deviation  from  tbe  system  of 
bus/carpool  lanes  required  imder  para- 
grm>ha  (c)  and  (d)  of  this  section  diall  be 
permitted  except  upon  appUcatlon  made 
by  the  Stote  of  California  to  the  Admin- 
istrator at  the  time  of  siflimlttal  of  com- 
pliance schedules  and  approved  by  him. 
which  application  must  contain  a  satis- 
factory designation  of  alternate  routes 
for  the  establishment  of  such  lanes. 

§  52.264     Mass  tmnsit  prionly  sinlegy 
a«d  plaiuuii0. 

(a)  m  this  section  and  i  52.a85.  "Mass 
transit  prtorlty"  means  ,any  prefemrtlal 
treatment  that  is  glvoi  to  mass  transit 
operations  and  catpool  venoi  the  iMl- 
vate  single  passenger  antomoblle.  In 
terms  of  access.  rl|dats-of-wair.  or  any 
other  appropriate  measures. 

(b)  This  section  Is  appUcalde  in  tbe 
four  coun^  area  of  B  Dorado^  Flaeer, 
Sacramento,  and  Yolo  oontained  hi  the 
Sacramento  Valley  Intrastctte  Air  Qoal- 
Ity  Control  Regkxi. 

(c)  A  stody  to  determine  tbe  mettiod 
or  methods  suitable  tar  provldint  mass 
transit  bos  <H»eratian  priority  twatmeut 
on  or  in  the  vidnlty  at  "J"  Street  to.  ttm 
City  of  Sacramento,  dian  be  oondneted 
by  the  State  of  CaUf  onda  or  a  < 
local  or  regional  tianspetatli 
In  addttloa  to  or  as  an  adjimck  to^  ttw 
-J"  Street  study,  the  State  of  caBforala 
or  a  designated  local  or  regloBal  trana- 
portatlon  antfaoitty.  diaB  Inveatlgate  llie 
preamjt  and  near-term  fotare  CLa.  I9TO 
to  ISTD  need  for  ptloitty  treatOMna  oC 
mass  transit  bases  In  fteeway  and  BUfor 
tborougbf  an  operatlani  In  tfaa  four 
comty  area. 

(1)  The  "J"  Street  poctfton  of  ttils 
study  shall  be  completed  and  iiiiImmMIi  il 
to  the  Administrator  bgr  aiazch  31.  1974. 
Shan  outline  a  suitaUe  transit  priority 
strategy  and  diall  present  In  detaS  the 
ImplementaUoD  timetables  and  obstacle  i 
associated  with  tbe  strategy,  ao  tbaX  the 
Administrator  can  le^iew  ImpleBienta- 
tiaa  progress.  No  later  ttian  September 

30.  1974.  the  "J"  Street  maai  tnmslfc 
priority  strategy  must  be  Impleniented. 

(2)  The  "freeway  and  major  tbor- 
ouc^are"  portion  of  tlie  stody  shall  be 
completed  by  March  31.  1974.  XMbnated 
implementation  timetables  and  obstacles 
associated  with  Ukdy  strategies  shall  be 
outlined  so  that  the  Admlnlstntor  can 
review  and  deteimtoe  the  need  and  pro- 
gress at  implementation. 

(3)  With  regard  to  both  the  "J  Street" 
and  the  "freeway  and  major  ttMxaagh- 
f  are"  sections  of  the  study,  general  gukte- 
lines  and  criteria  shall  be  estabtUhed  for 
detennlnlng  the  need  for  or  appropri- 
ateness of  proTldlns  mass  tzanslfe  pitar- 
ity  in  freeway,  major  thoroughfaie.  and 
local  street  operations,  and  a  system  of 
review  for  determining  ttie  need  for  im- 
plementing mass  transit  priority  strate- 
gies shall  be  presented. 

§  52.265     Mass  transit  and  transit  prior- 
ity planning. 

(a)  This  section  Is  amiUeaUe  In  the 
Standard  Metropolitan  Statistical  Anas 
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(SMSA's)  of  the  cities  of  Fresno,  Stock- 
ton, Bakersfleld,  and  Modesto  in  the  San 
Joaquin  Valley  Intrastote  Air  Quality 
Ccmtnd  Region. 

(b)  A  study  being  sponsored  lay  the 
Stote  of  California  Department  of  Trans- 
portotlon  Is  presently  in  progress  and  is 
scheduled  for  completion  In  January  of 
1974.  "niis  stody  will  indicate  tbe  poten- 
tial for  public  transit  usage  in  the  Fresno 
City  area.  Using  this  study  and  other  aip- 
propriate  Information  ae  a  guide,  the 
Stote  of  Califpmia  or  a  designated  local 
or  regional  transportotion  authority 
shall,  by  May  31,  1974,  submit  to  the  Ad- 
ministrator recommended  mass  transit 
strategies,  including  mass  transit  priori^ 
strategies,  that  are  potentially  useful  and 
feasible  In  the  time  frame  of  the  present 
to  1975  and  1977.  The  recommendation 
shall  present  in  detaU  Uie  implementa- 
tion mUestcme  timetables  and  the  ob- 
stacles associated  with  the  strategies  so 
that  the  Administrator  can  review  and 
determine  the  need  for  and  progress  of 
implementation. 

(c)  studies  shall  be  conducted  in  the 
Stockton,  Bakersfleld,  and  Modesto 
SMSA's  by  the  Stote  of  California  or  by 
designated  local  or  regional  transporto- 
tion authorities.  These  stodles  shaU  be 
completed  and  sutoiltted  to  the  Adminis- 
trator by  September  30.  1974,  and  shall 


recommend  mass  transit  strategies,  in- 
cluding mass  transit  priority  strat^es, 
that  are  potentially  useful  and  feasible  in 
the  time  frame  of  the  present  to  1975  and 
1977.  Tbe  recommendation  shall  present 
In  detail  the  Implementotion  timetables 
and  obstacles  associated  with  the  strate- 
gies, so  that  the  Administrator  can  re- 
view all  available  information  and  deter- 
mine the  need  for  and  progress  of  imple- 
mentetion. 


§  52.266     Mfmitoring 
mode  trends. 


transportation 


(a  This  section  is  i^plicable  to  the  San 
Francisco  Bay  Area.  Los  Angeles,  San 
Diego,  San  Joaquin  Valley,  and  Sacra- 
mento Intrastote  Air  Quality  Contnu 
Regions. 

(b)  The  Stote  of  California  or  a  desig- 
nated agency  approved  by  the  Adminis- 
trator shall  monitor  the  actual  per  vehi- 
cle emissions  reductions  occurring  as  a 
result  of  the  retrofit  devices  and  inspec- 
tion and  maintenance  programs  required 
under  SS  52.242,  52.244,  and  52.245,  and 
the  observed  changes  in  vehicle  miles 
traveled  and  average  vehicle  speeds  as  a 
result  of  traffic  flow  changes  and  reduc- 
tions in  vehicle  use  required  under 
§S  52.241  (if  Implemented),  52.243  (if 
implemented),  52.248,  52.249,  52.250, 
52.251.  52.257,  52.258.  52.259,  52.261, 
52.263.   52.264,  and  52.265. 


(c)  No  later  than  March  1,  1974,  the 
Stote  shall  sulMnit  to  the  Administrator 
a  detailed  program  demonstrating  com- 
pliance with  paragraph  (b)  of  this  sec- 
tion and  in  accordance  with  S  51.19(d) 
of  this  chapter.  The  program  description 
shall  include  the  following: 

( 1 )  The  agency  or  agencies  responsible 
for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(2)  The  administrative  process  to  be 
used. 

(3)  A  description  of  the  methods  to  be 
used  to  collect  the  emission  reduction/ 
VMT  reduction /vehicle  speed  data,  in- 
cluding a  description  of  any  modeling 
techniques  to  be  employed. 

(4)  The  funding  requirements,  includ- 
ing a  signed  stotement  from  the  Oov- 
emor  or  State  Treasurer  or  their  re- 
spective designees  identifying  the  source 
and  amount  of  funds  for  the  program. 

(d)  All  date  obtained  by  the  monitor- 
ing program  shall  be  included  in  the 
quarterly  report  submitted  to  the  Admin- 
istrator by  the  State,  as  required  by  {  51.7 
of  this  chi4}ter,  in  the  format  prescribed 
in  Appendix  M  to  part  51  of  this  chap- 
ter. The  first  quarterly  report  shall  cover 
the  period  January  1-March  31,  1975. 

(PR  Doc.73-23677  PUed  ll-0-73;8:46  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  t— FOOD  AND  DRUG  ADMINIS- 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  C— DRUSS 
PART  130— NEW  DRUGS 
General  Conditions  for  OTC  Drugs 

In  the  Fedkral  Rkgistxr  of  April  5, 
1973  (38  FR  8714) ,  the  Commissioner  of 
Food  said  Drugs  proposed  general  con- 
ditions for  OTC  drugs  which  are  gener- 
ally recognized  as  safe  and  effective  and 
are  not  mlsforanded. 

A  number  of  comments  were  received 
in  response  to  the  proposal.  The  points 
raised  and  the  Commissioner's  con- 
clusions are  as  follows. 

General  Coiucents 

1.  One  comment  contended  that  the 
general  conditions  set  forth  in  this  sec- 
tion are  premature  becaiise  other  OTC 
panels  may  reach  differing  conclusions. 

The  Commissioner  does  not  agree  that 
promulgation  of  the  general  conditions 
set  out  in  the  proposal  is  premature. 
These  conditions  are  subject  to  revision 
and  augmentation  tf  future  panel  reports 
or  other  information  Justifies  such 
changes.  The  Commissioner  also  recog- 
nizes that  a  specific  monograph  may 
properly  modify  these  general  con- 
ditions. I.e..  cr^te  an  exemption,  where 
apprc^rlate. 

2.  There  was  comment  that  the  pur- 
pose and  Intent  of  this  proposal  is  un- 
clear because  It  refers  to  specific  regu- 
lations already  promulgated  by  the  Food 
and  Drug  Administration  and  seems  to< 
be  an  attempt  to  codify  ttie  Tarious  regu- 
lations, thereby  changing  their  legal 
status. 

The  new  regulation  sets  forth  in  one 
place  the  various  regulations  that  relate 
to  OTC  drugs.  These  regulations  embody 
legal  requirements  that  must  be  satis- 
fled  by  an  OTC  drug  in  order  to  avoid 
regulatory  action,  and  thus  their  in- 
corporation by  reference  in  no  way 
changes  their  legal  status. 

3.  There  was  comment  that  the  re- 
quirement in  paragraph  (c)  will  cause 
confiision  because  it  seems  to  be  an 
amendment  to  the  provisions  of  1 1.102a 
(b)  (21  CFR  1.102a[b] ) ,  relating  to  OTC 
drug  labeling. 

The  Commissioner  has  reviewed  81-- 
102a(b)  and  can  find  no  inconsistency  or 
confusion  between  these  two  provisions. 

4.  Tbere  were  a  number  of  comments 
that  the  Food  and  Drug  Administration 
does  not  have  the  authority  to  regulate 
the  advertising  of  OTC  drugs  or  request 
copies  of  all  the  advertising. 

The  Food  and  Drug  Administration 
recognizes  that  the  Federal  Trade  Com- 
mission has  responsibility  for  the  regu- 
lation of  OTC  drug  advertising.  The 
statement  in  the  regulation  applies  only 
to  the  extent  that  advertising,  exceeds 
the  approved  labeling.  The  Federal  Food. 
Drug,  and  Cosmetic  Act  prcMbits  a 
manufacturer  from  adverU^ng  a  drug 
to  treat  a  c(Hidltion  f <»'  which  there  are 
no  adequate  directions  for  iise  on  the 
labeL 
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(T7J8.  ▼.  ArUdM  at  Drug  •  •  •  Foods  Plt*», 
Inc..  SSa  FJd  028  (Sd  Clr.  1966) :  V.  E.  Irons. 
Inc.  ▼.  VS..  944  FAl  34  (1st  Clr.  1967A. 
cert.  den..  3M  VS.  938  (1957);  Alberty  Foofs 
Products  Co.  T.  XTjB..  185  F.ad  331  (9th  C^. 
I960) .) 

5.  There  was  comment  that  the  woild 
"harmless"  should  be  deleted  from  tile 
statement  in  paragraph  (e)  on  inacUte 
ingredients  since  "harmless"  has  no  defi- 
nition in  the  Act,  and  also  that  the  state- 
ment about  testing  shoiild  be  clarified- 

The  Commissioner  agrees  and  this  pro- 
vision has  been  rewritten. 

6.  There  was  comment  that  reference 
should   be  made  to   9 133.9,  govei 
product  containers  and  their  compoi 
ents,  to  avoid  confusion  in  paragraph  (f ) 

The   Commissioner   agrees   and 
provision  has  been  revised. 

7.  A  comment  was  made  that  the  geii- 
eral  warnings  required  in  paragraph  (g) 
(i.e.,  "Keep  this  and  all  drugs  out  of  the 
reach  of  children"  and,  "In  case  of  ac- 
cidental overdose  contact  a  physician  im- 
mediately"), are  inappropriate  as  gen- 
eral conditions  and  should  be  dealt  wit 
by  each  panel.  Toothpaste  was  cited 
an  example  of  drugs  that  need  no  si 
warnings.  One  comment  recommendc 
that  the  proposed  labeling  chang^ 
should  comply  with  21  CFR  Part  131. 

The  Commissioner  agrees  that  sonie 
form\ilations  do  not  require  such  warn- 
ings. This  can  be  handled  through  ap- 
propriate exemptions  in  the  appllcal^e 
monographs.  The  Dental  Panel,  for  ex- 
ample, could  determine  that  the  warn- 
ings appearing  in  §  130.302(g)  are  in- 
appropriate for  toothpaste,  and  recom- 
mend an  exemption  from  that  general 
requirement.  The  statement  that  21  CFtl 
Part  131  also  removes  the  necessity  of 
this  subsection  is  Incorrect.  That  section 
will  be  amended  when  the  OTTC  drUg 
review  is  completed  to  delete  all  O'sC 
drug  warnings  since  it  will  be  supersede 
by  the  Individual  OTC  drug  monograplis. 
The  Commissioner  intends  that,  as  th^y 
are  promulgated,  the  monograph  warn- 
ings will  be  used  In  place  of  the  Part  111 
warnings,  which  will  thereby  be  ma4e 
obsolete. 

8.  There  was  comment  that  the  wo^ 
"accidental"  should  be  removed  from  tike 
warning  because  the  seriousness  of 
overdose  is  not  necessarily  related  to 
cause. 

The  Commissioner  concludes,  howev^, 
that  deletion  of  that  term  might  well  1^ 
misinterpreted  by  the  layman,  resiilti^ 
in  uimecessary  confusion.  { 

9.  One  comment  recommended  the  fol- 
lowing standard  warning  to  be  us^d 
whenever  a  Panel  concludes  that  drfg 
interaction  is  a  problem:  "Warning:  tl 
you  are  taking  a  prescription  medicii^e, 
consult  your  physician  before  taking  tljis 
medication."  I 

The  Commissioner  agrees  with  this  ap- 
proach, and  has  included  where  neca- 
sary  such  a  standard  warning  using  t^e 
wording  recommended  by  the  Panel, 
which  the  Commissioner  coiicludes  to  t>e 
preferable.  ; 

10.  There  was  comment  that  a  reading 
of  paragraph  (h)  could  result  in  the  min- 


imum dose  being  interpreted  as  the  maxi- 
mum amount  allowed. 

The  Commissioner  concludes  that  such 
an  erroneous  interpretation  is  qiUte  im- 
llkely  and  that  no  change  in  the  wording 
is  warranted.  Even  where  the  product  is 
sufiSciently  safe  that  no  maximum  dally 
dosage  limit  is  necessary,  tiiere  is  no 
Justification  for  recommending  levels 
higher   than    those    that    will   achieve 

11.  Section  130.305(e)  (1)  of  the  pro- 
posed antacid  monograph  published  in 
the  Federal  Register  of  April  5,  1073 
(38  FR  8724) ,  would  have  required  quan- 
titative labeling  of  the  active  ingredients. 
The  tentative  final  monogrsqih,  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register,  deletes  this  requirement 
because  the  statute  presentiy  requires 
quantitative  labeling  of  active  ingredi- 
ents only  for  prescription  drugs,  and  be- 
cause the  Commissioner  has  concluded 
that  quantitative  labeling  of  active  in- 
gredients should  be  recommended  (but 
not  required)  for  all  OTC  drugs.  Accord- 
ingly, the  provision  included  in  the  pro- 
posed antiicid  monograph  has  been 
transferred  to  §  130.302 (j)  and  revised 
as  a  recommendation  for  all  OTC  drugs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201,  502,  505,  701.  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1058  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  UJS.C.  321, 
352,  355,  371),  the  Administrative  Pro- 
cedure Act  (sees.  4,  5,  10,  60  Stat.  238  and 
243,  as  amended;  5  U.S.C.  553.  554,  702, 
703,  704)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  21 
CFR  Part  130  is  amended  by  adding  a 
new  S  130.302  to  read  as  follows: 

g  130.302      General  conditions. 

An  over-the-counter  (OTC)  drug 
listed  in  this  subpart  is  generally  recog- 
nized as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  (A  the  con- 
ditions codtained  in  this  section  and 
each  of  the  ccmdiUons  ccKitalned  In  any 
applicable  monograph.  Any  product 
which  fails  to  conform  to  each  ot  the 
condlti(Mis  c(xitained  in  this  section  and 
in  an  applicable  monograph  is  liable  to 
regulatory  action. 

(a)  The  product  is  manufactured  in 
comi^lance  with  current  good  manufac- 
turing practices,  as  established  by  Part 
133  of  this  chapter. 

(b)  Tlie  establishment  (s)  in  which  the 
drug  product  Is  manufstctured  is  regis- 
tered, and  the  drug  product  is  listed,  in 
compliance  with  Part  132  of  this  chapter. 
It  is  requested  but  not  required  that  the 
number  assigned  to  the  product  pursu- 
ant to  Part  132  of  this  chapter  appear 
<»i  all  drug  labels  and  in  all  drug  labeling. 
If  this  number  is  used,  it  shall  be  placed 
in  the  manner  set  forth  in  Part  132  of 
thischm>ter. 

(c)  The  product  is  labeled  in  cmnpli- 
ance  with  Ctu^iter  V  of  the  act  and 
§  1.100  et  seq.  of  this  chapter.  For  pur- 
poses of  S  1.102a(b)  of  this  chi4>t«r.  the 
statement  ot  identity  of  the  product 
shall  be  the  term  or  phrase  used  in  the 
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a]H>licable  mtmograph  established  in  this 
subpart. 

(d)  The  advertising  for  the  product 
prescribes,  recommends,  or  suggiBSts  its 
use  only  under  the  conditions  stated  tax 
the  labeling. 

(e)  The  product  contains  only  suitable 
inactive  Ingredients  which  are  safe  In 
the  amounts  administered  and  do  not 
interfere  with  the  effectiveness  of  the 
preparation  or  with  sultaUe  tests  or 
assays  to  determine  if  the  product  meets 
its  professed  standards  of  idaitity. 
strenjgth.  quality,  and  purity.  Color  addi- 
tives may  be  used  only  in  accordance 
with  section  706  of  the  act  and  Parts  8 
and  8  of  this  chapter. 

(f)  Itie  product  container  and  con- 


RULE5  AND  REGULATIONS 

talner  components  meet  the  require- 
ments of  I  Its  J  of  this  chapter. 

(g)  Tlie  iBheMng  contains  the  general 
warning:  "Keep  this  and  aU  drugs  out 
of  the  reacb  at  children.  In  case  of  acd- 
demtal  overdose,  contact  a  physician 
imemdlatdy."  Tbe  Food  and  Drug  Ad- 
ministration will  grant  an  ezanption 
txom  this  general  warning  where  appro- 
priate upon  potion. 

(h)  Where  no  maximum  dally  dosage 
limit  for  an  active  ingredient  is  estab- 
lished in  this  sidHMirt,  it  is  used  in  a 
product  at  a  level  that  does  not  exceed 
the  amount  reasonably  required  to 
achieve  ito  intended  effect. 

(1)  Ttie  labeling  for  any  drug  for  which 
an  an>licable  monograph  requires  a  drug 
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interaction  warning  contains  the  follow- 
ing warning:  "Warning:  Do  not  take  this 
product  c(Hicurrently  witii  a  prescription 
drug  except  on  the  advice  of  a  phs^lclan." 
( J )  It  is  reeommoided  that  the  kUieling 
of  the  product  contain  the  quantitative 
amount  of  each  active  ingredient,  ex- 
pressed in  terms  of  tiie  dosage  unit  stated 
In  the  directions  for  \ise  (e.g.,  tablet, 
teaspoonful) . 

Effective  date.  This  order  ^lall-become 
effective  on  December  12,  1973. 

Dated:  November  2,  1973. 

A.  M.  SCHWDT, 

Commissioner  of  Food  emd  Drugs. 
[FB  Doc.73-23928  FUed  ll-^78;8:46  am] 
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PROPOSED  tUlES 


DEPARTMEMT  OF  HEALTH. 
EEMJCATION,  AND  WELFARE 


[2lcniPMtl30] 

OVER-THE-COUNTER  DRUGS  GENERALLY 
RECOGNIZED  AS  SAFE  AND  EFFECTIVE 
AND  NOT  MISBRANDED 

Tentative  Final  Older  for  Antadd  Piodttcls 

In  tbe  PioBaM.  RaoisTsa  at  April  5, 
1973  (38  FR  8714).  tbe  Commissioner  of 
Food  and  Drugs,  pursuant  to  9  130.301(a) 
(6)  ((21  CFR  130.301(a)(6))). published 
a  proposed  monograph  on  over-the- 
counter  (OTC)  antaekl  drugs. 

Interested  persons  were  invMed  to  sub- 
mit comments  on  the  prt^TOsal  within  60 
dtiys.  Twenty-seven  such  comments  were 
received.  For  thirty  days  after  the  final 
day  for  submission  of  comments,  reply 
comments  could  be  filed  with  the  Hearing 
Clerk  in  response  to  comments  filed  in 
the  initial  60-day  period.  Eleven  reply 
conunents  were  received.  A  transcript  of 
a  Senate  hearing  held  by  the  Sidxxnn- 
mittee  on  Monopoly  of  the  Select  Ccxn- 
mlttee  <m  Small  Business,  chaired  by 
Senator  Nelscm.  on  June  6,  1973.  during 
which  testimony  was  presoited  on  OTC 
antacid  drugs,  was  filed  with  the  Hear- 
ing Clerk  and  has  been  ccHisidered  in  the 
same  way  as  aU  other  comments. 

In  accordance  with  i  130.301(a)  (2)  all 
data  and  information  submitted  with 
respect  to  OTC  antacid  drugs  for  con- 
sideration by  the  Advisory  Review  Panel 
has  been  put  on  public  display  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86.  5600 
Fishers  Lane.  Rockville.  Maryland  20852. 
after  deleticm  of  a  small  amoimt  of  trade 
secret  information. 

The  Commissioner  has  reviewed  the 
Report  and  Mtmograph  and  all  com- 
ments and  reply  conmitne  nasd 
ments    and    reply    comments    and    has 
reached  the  following  conclusions. 

OnrxRAL  ComfBirrs 

1.  One  comment  stated  that  the  pro- 
posal establishing  a  monograiA  f w  OTC 
antacid  products  is  invalid  because  Ex- 
ecutive Order  11671  was  violated  In  that 
no  notice  appeared  in  the  Febxkal  Rco- 
i9m  or  in  the  local  media  stating  the 
purpose,  membership,  or  activities  ot  the 
Panel,  including  the  dates,  places,  and 
agenda  of  open  meetings. 

The  Food  and  Drug  Administration 
published  in  its  Public  Advisory  Com- 
mittee publication  [DHEW  Publication 
1972  0-464-9281  the  authority,  structure, 
function  of  the  Panel  <uid  names  and 
addresses  of  the  Panel  Chairman  and  its 
members.  The  establlshmoit  and  activi- 
ties of  the  Panel,  both  prospectively  and 
retrospectively,  were  extensively  reported 
in  the  trade  and  public  press.  A  call  for 
submission  of  data  and  views  was  pub- 
lished in  the  Fxdxkal  Rccism  of  Janu- 
ary 5.  1972  (37  FR  102) .  An  (H>Portunity 
for  a  personal  appearance  before  the 
Panel  was  granted  to  all  interested  per- 
sons making  such  a  request  and  nu- 
mat>us  pers(His  met  with  the  Panel.  In- 
<dudtng  represeatatives  from  industry. 
No  request  to  appear  before  the  Panel 

ra>ciiiL 


was  denied.  InAxBtatkn  on  aieettuga ' 
regularly  canted  In  tbe  profeaatao 
trade  presB.  Tlw  eomiMni  dees  not  > 
tend  tiiat  any  taterated  penon  m 
aware  of  Ote  exIsteBoe  of  the  Fuid 
did  not  recdve  notiee  of  meetfags  or ' 
not  i^iprlsed  of  an  oppoitml^  t»  uii- 
pear  before  the  Panel.  Thus,  Umtb  is  qd 
basis  for  eoncludteg  that  BiecutliiiB 
Order  11671  was  vloUtted  or  that  tOft 
monograph  is  invalid  because  of  the 
failure  to  provide  interested  persmis  with 
an  opportimity  to  make  tbelr  viewa 
known  to  the  Panel.  ' 

2.  There  was  comment  that  the  Food 
and  Drug  Administration  has  no  authoiv 
ity  pursuant  to  ttie  OTC  drug  review  to 
determine  i^ileh  drugs  are  generally  : 
ognized  as  safe  and  effective  and  nc 
misbranded  where  there  has  been  a  pric 
court  adjudication  that  a  particuls 
product  is  neither  adulterated  nor 
branded. 

A  prior  court  adjudication  is  not  dete: 
minative  of  the  legality  of  a  drug  at 
times  in  the  future.  The  OTC  drug  revieir 
considers  data  and  information  not  prs- 
viously  available  and  reevaluates  pricr 
data  in  light  of  the  most  current  medical 
and  scientific  informaticm.  Accordingly, 
the  results  of  this  review  are  regarded 
by  the  Food  and  Drug  Administration 
superseding  all  earlier  administrative 
court  determinations. 

3.  Niunerous  comments  contended  thaft 
the  agency  does  not  have  the  authori^r 
under  the  Federal  Food,  Drug,  and  Cc 
metic  Act  to  estcUt>lish  sid>stantive  rule 
TlilB  subject  was  dealt  with  In  stone  de 
tail  in  paragraphs  85  through  91  of 
preamble  to  the  procedures  for  classificat- 
tim  of  over-the-counter  drugs  published 
in  the  Federal  Register  of  May  11,  19712 
(37  FR  9464).  and  the  Commissionelr 
reiterates  the  conclusions  stated  there. 
Legal  decisions  handed  down  since  then 
have  sustained  the  Commissioner's  ai»- 
thority  to  Issue  substantive  regulatio^ 
establishing  the  legal  status  of  O"; 
drugs. 

(United  States  ▼.  Articles  of  Food  cmd 
■  •  •  CoU-trcd  80  Medicated,  NX>.  Oa..  Cc 
L.  nop.  par.  403S7  (1973).  United  States 
Bentex  Pharmaoeuticals,  413  U^.  64S,  03 
3488  (1973).  Warner  Lambert  v.  FTC  DJ>.<^. 
(Civil  No.  663-73)^  decided  June  14,  1973.)  i 

4.  There  was  comment  that  there  aile 
no  data  to  suggest  that  the  prYqx>sed 
labeling  changes  will  be  complied  wit 
and  have  their  intended  effect,  or  tt 
they  will  even  be  read. 

The  Food  and  Drug  Administration 
presently  engaged  in  studies  to  assess  tt 
imderstandlng  and  acceptability  by 
public  of  current  drug  labeling  and  to  d( 
velop  new  labeling  formats  that  can  lead 
to  easier  reading,  improved  comprehen- 
sion, and  better  use  of  OTC  drug  label- 
ing. Other  grotve,  including  consum^. 
industry,  and  advertising  groups  are  aUo 
concerned  with  developing  product  label- 
ing that  can  be  and  will  be  read  and  fol- 
lowed by  the  consumer.  The  Commis- 
sioner welcomes  their  cooperation  on  th^s 
matter.  I 

5.  Tliere  was  comment  that  require  1 
relabeling  should  be  supplemented  ty 
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ewreetlve  media  advertistng  to  eoontn 
the  effects  of  longstanding  lnaiK>it>i>riat« 
•dvorttsed  dates. 

The  Pood  and  Drug  Admlntetratlon 
does  not  regidate  cnx;  drag  advertising. 
As  the  comment  correctly  noted,  this  is  a 
responsibility  of  the  Federal  Tkade  Oom- 
mlsskm.  Ttie  FDOd  and  Drag  Adninis- 
tratlon  latotalna  close  UalBOO  with  the 
Conunisslon  on  rrievant  matters  con- 
cemtng  the  over-the-«ounter  drag  efll- 
ca^y  review  and  will  inform  ttie  Com- 
mission about  til  lequlTed  drag  labeling 
changes. 

6.  One  comment  suggested  that  con- 
sumer participation  in  pand  driibera- 
tions  by  a  non-voting  Ualaon  meaber 
should  not  be  a  substttote  for  maUng 
the  decision  making  process  more  ac- 
cessible to  the  general  public. 

This  matter  was  fully  discussed  in 
paragraph  37  of  the  preamble  to  the  pro- 
cedural regulations  published  in  the 
Fedkrai.  Register  of  May  11.  1972  (37 
FR  9464).  Public  participation  and  ac- 
cessibility to  decisions  and  data  are 
fundamental  principles  of  the  OTC  drug 
review.  Any  interested  person  may  sub- 
mit written  presentations  to  the  Panel. 
In  addition  to  continuous  and  direct  par- 
ticipation by  consumer  and  industry 
liaison  members,  a  period  of  time  has 
been  set  aside  at  each  pand  meeting  for 
interested  persons  to  present  relevant 
information  in  open  session.  No  request 
to  appear  before  a  panel  has  been  denied 
by  any  panel.  Minutes  of  each  panel 
meeting,  including  interim  conclusions  of 
the  panel,  have  been  made  available  to 
Interested  persons.  All  data  submitted  to 
the  panel,  with  the  exception  of  a  very 
small  amoimt  of  confidential  trade 
secrets,  has  been  made  avaUable  to  the 
public  after  the  Panel  report  has  been 
published.  All  Interested  iwrsons  may 
then  offer  additional  written  comments, 
reply  comments,  and  objections;  may  re- 
quest a  hearing  before  the  Commis- 
sioner; and  may  appeal  the  final  mono- 
graph to  the  courts.  Tlie  public  therefore 
has  ample  opportunity  to  participate  in 
this  process. 

7.  There  was  comment  that  the  circu- 
lation of  the  draft  proposed  rep<Mt  to  the 
consumer  and  Industry  liaison  monfaer, 
and  thus  to  all  interested  members  of  the 
public,  was  not  provided  for  in  i  130.301 
(a)  and  that,  if  It  was  a  hdpful  pro- 
cedure, it  should  be  added  to  the  regula- 
tions and  a  proposal  should  be  puMlshed 
in  the  Federal  Register. 

The  Food  and  Drug  Administration 
has  organized  the  review  panels  to  get 
independent  scientific  Judgments  on  the 
safety,  effectiveness,  and  proper  labeling 
of  OTC  drugs.  The  Commissioner  be- 
lieves that  the  panels  should  have  maxi- 
mum discretion  in  accomplishing  their 
task.  One  panel's  decision  to  ciivtilate  an 
early  draft  of  their  proposed  report 
should  not  require  other  panels  to  follow 
the  same  procedure.  The  regulations  pro- 
vide for  two  publications  of  the  mono- 
graph In  the  Federal  Register  before  it 
bec(»nes  flnaL 

8.  One  comment  stated  that  it  was  not 
possible  to  comment  on  the  report  and 
proposed  monograph  because  the  Panel's 
summary  minutes  were  cryptic  and  no 
public  transcript  was  available. 
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The  object  of  writing  and  maldng 
available  simmutry  minutes  was  to  main- 
tain a  full  and  accurate  record  of  tbe 
Panel's  reasoning  and  Judgments  and  to 
minimize  the  circulation  ta  speculative 
and  misleading  information  as  to  tiie 
current  status  of  the  review.  The  min- 
utes were  read  and  approved  by  aU  mem- 
bers of  the  Panel  and  were  then  made 
available  to  the  puUic.  Tlie  Commis- 
sioner has  reviewed  the  Panel's  minutes 
and  concludes  that,  when  viewed  in  the 
light  of  the  report  and  the  data  on  file 
with  the  Hearing  Clerk,  on  which  the 
Panel  relied,  they  amply  serve  their  in- 
tended purpose.  The  public  record  \s  suf- 
ficient for  any  person  to  comment  mean- 
ingfully on  the  proposed  monograph. 

9.  It  was  stated  that  the  publication  of 
the  proposed  monograph  without  review 
by  the  Commissioner  is  not  consistent 
with  the  procedure  set  forth  in  S  130.301 
(a)(6). 

The  Conunlssioner  concluded  that  the 
public  interest  was  best  served  m  the 
case  of  the  proposed  Antacid  Monograph 
by  publishing  the  document  exactly  as 
received  by  the  Food  and  Drug  Adminis- 
tration and  to  defer  evaluation  and  any 
amendmoits  until  after  the  initial  com- 
ment period.  With  future  reports,  be- 
cause of  length  or  types  of  recoounenda- 
tions  he  may  wish  to  eviduate  the  report 
before  publication,  llie  deferral  of  his 
review  in  this  case  does  not  adversely 
affect  the  procedure  established  in 
S  130.301(a)(6)  nor  is  it  pndiiblted  by 
the  provisions  of  that  section.  To  clarify 
this  matter,  however,  the  Commissioner 
is  publishing  a  proposal  to  amend  the 
regulations  In  order  expli^tly  to  con- 
firm the  propriety  of  this  procedure  else- 
where in  this  issue  of  the  FEdkrai.  Rn>- 

ISTBR. 

10.  The  greatest  number  of  commfl||^ 
c<mcemed  the  proposed  ^ective  date  of 
the  final  monogrm>h  after  publication  in 
the  FtosRAL  RsGisTXR.  Some  felt  six 
m<mths  was  too  long  considering  the 
lengthly  review  proceduKs,  while  others 
claimed  the  time  was  madequate  to  ar- 
range for  formulaUim  and  labeling 
changes.  Some  suggested  a  year  to  eight- 
een months. 

Manufacturers  and  other  interested 
parties  have  had  full  access  to  Interim 
and  final  conclusi(ms  of  the  pand.  lliere 
is  ample  time  to  develop  new  labeUng  and 
formulations  before  the  final  regulations 
issue.  The  Commissioner  concludes  that 
it  is  reasonidble  to  require  all  manufac- 
turers to  be  in  compliance  within  six 
months  of  publication  of  a  final  mono- 
graph. 

11.  There  was  comment  that  the  Com- 
missioner i8m>red  his  respcmsibillty  to 
make  a  determination  of  the  conditions 
that  would  result  in  an  <yrc  product  not 
being  generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding 
or  where  data  are  insutBdent  to  permit 
classification  at  this  time. 

The  Oommis8i(»ier  pnqxeed  in  that  no- 
tice to  adopt  the  findings  in  the  pand 
report,  including  tbe  "oonditioDs  under 
which  antadd  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded'*  (Category  ID ,  and  the  con- 


dltlone  where  data  are  "insufficient  to 
permit  final  claselflcatlon  at  this  time" 
(Categosy  m).  Bis  tentative  final  con- 
elusiioos  on  these  Issues  are  contained 
in  this  notice. 

12.  Ttiexe  was  commoit  that  an  drugs 
whldi  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded 
(Category  n)  should  be  rnnoved  from 
the  omiket  immetfiately  upon  publication 
of  the  final  monograph  unless  a  new  drug 
application  (NDA)  has  been  filed  in  sup- 
port of  the  drug. 

Since  the  final  monograiA  will  not  be- 
come known  until  pid)Ucatlon,  manufac- 
turers cannot  be  expected  to  have  definite 
knowledge  of  the  ingredients  to  be  re- 
moved from  the  maricet  until  that  date. 
Nor  can  tests  that  have  already  begxin 
necessarily  be  co&udeted  by  then.  Suffl- 
dent  time  should  be  allowed  for  a  manu- 
facturer to  reformulate  his  product,  re- 
move tt  from  the  market,  or  file  an  NDA. 
The  Commissioner  concludes  that  a  6- 
DMHith  period  is  adequate  tor  these  pur- 
poses. 

13.  There  was  comment  proposing  that 
in  the  future  the  Category  m  ingredients 
be  listed  as  part  of  the  proposed  mono- 
graph and  published  in  the  Federal  Reg- 
ister including  a  list  of  tests  which  the 
manufacturers  would  need  to  start  im- 
mediately in  order  to  transfer  the  in- 
gredient to  Category  I.  This  comment  ar- 
gued that  such  testing  should  be  com- 
pleted withm  the  6-month  imidementa- 
tion  period. 

Tlie  Category  m  ingredients  were 
listed  4n  the  proposal,  and  their  manu- 
facturers and  users  are  therefore  on  no- 
tice about  the  need  for  additional  test- 
ing. All  interested  persons  must  of  course 
be  given  an  oppmtunlty  to  comment  on 
the  need  for  further  testing.  Whenever 
feasible,  appropriate  testing  for  Cate- 
gory m  ingredients  will  be  indicated. 
np<m  further  consideration,  the  CcMn- 
mlswloner  concludes  that  a  two  ye&r  pe- 
riod after  publication  of  the  final  mono- 
graph is  reasonable  for  completion  of  all 
required  addltiimal  testing  for  the  Cate- 
gory m  ingredients  covered  by  the  Ant- 
acid monogii4>h. 

14.  It  was  proposed  that  manufacturers 
who  maitet  products  containing  Cate- 
gory m  ingredients  change  their  labd- 
ing  immediately.  There  were  some  com- 
ments that  the  industry  should  not  be 
allowed  two  years  to  prove  false  and 
misleading  claims  and  that  Category  m 
ingredients  should  be  removed  immedi- 
ately. 

The  Commissioner  has  reviewed  tills 
matter  thoroughly  and  concurs  with  the 
Panel's  recommendation  that  CategtMry  n 
conditions  should  be  eliipinated  within  6 
months  of  publication  of  tiie  final  mono- 
graph but  that  Category  m  conditions 
may  be  conttnned  for  up  to  two  srears 
conditioned  upon  furtho*  testing.  The 
Commissioner  knows  of  no  health  hazard 
that  would  result  from  this  interim  use 
of  Category  m  ingredients  and  condi- 
tions of  use. 

15.  There  was  comment  that  the  Food 
and  Drug  Administration  must  become 
lnv<dved  in  consumer  education  to  alert 
the  purchaser  of  OTC  drugs  to  the  labd-^ 
Ing  changes. 


The  Commissioner  agrees.  In  addition 
to  undertaking  the  studies  mentioned 
under  paragraph  4,  the  Food  and  Drug 
Administration  is  planning  an  extensive 
multi-media  campcdgn  to  alert  consum- 
ers to  formulation  and  labeling  changes 
for  OTC  drugs. 

16.  One  cmnment  suggested  that  a 
third  class  of  drugs  should  be  formed. 
This  class  would  be  OTC  drugs  available 
only  from  a  pharmacist,  and  for  which 
the  pharmacist  would  maintain  a  patient 
dispensing  rec<x-d. 

This  matter  is  not  within  the  purview 
of  the  OTC  drug  review.  The  purpose  of 
the  review  is  to  determine  those  drugs 
that  may  safely  and  effectively  be  pur- 
chased and  used  without  a  physician's 
prescription  and  supervision  regardless 
Of  the  channel  of  distribution.  All  drugs 
c(xitained  in  the  final  manognfibs  will 
meet  those  criteria.  Comments  mi  a  third 
class  of  drugs  are  therefore  not  pertinent 
to  the  review. 

17.  Numerous  comments  were  received 
to  the  effect  that  the  language  for  warn- 
ings, directions  for  use,  and  indicatioas 
should  only  be  guidelines  and  that  lan- 
guage of  similar  Intent  should  be  accept- 
able. 

The  use  of  dissimilar  labeling  in  situ- 
ations involving  identical  uses  smd  haz- 
tu-ds  would  cause  consumer  confusion 
and  could  lead  to  dec^tion  and  unsafe 
use.  Use  of  the  same  language  will  re- 
duce the  likelihood  of  confusion  and 
harm.  The  Commissi(»ier  therefore  con- 
cludes that  the  labeling  specified  in  the 
monograph  will  be  mandatory. 

18.  There  was  comment  that  no  inven- 
tory recall  of  ncoicomidying  products 
should  be  required  after  the  effective 
date  of  the  final  order. 

"nie  Food  and  Drug  Administration  at 
this  time  sees  no  need  to  recall  any  OTC 
antacid  product  after  publication  of  the 
final  monograph.  If  the  Agency  finds 
that  a  manufacturer,  distributor  or  buyer 
has  an  inventory  of  a  size  that  is  obvi- 
ously intended  to  prolong  the  marketing 
of  a  Category  n  product,  or  concludes 
that  a  hazard  exists,  appropriate  action 
will  be  taken. 

19.  One  of  the  most  frequent  com- 
ments was  that  clinical  investigators  are 
not  enthusiasUc  about  studies  on  OTC 
drugs  because  they  are  subjective  in  na- 
ture, difficult  to  perform,  and  retro- 
BpecOve  in  approach,  and  therefore  not 
popular  with  scientific  Journals.  It  was 
contended  that  this  makes  it  difficult  to 
obtain  adequate  sdentific  data  on  Cate- 
gory m  ingredimts. 

The  Food  and  Drug  Administration 
recognizes  that  OTC  drug  studies  are 
often  more  difficult  to  undertake  than 
those  involving  prescription  drugs.  OTC 
drug  studies  are  principally  concerned 
with  measuring  symptomatic  rdlef.  re- 
quiring methods  that  are  more  subjective 
than  those  used  to  measure  the  rescdution 
of  a  disease  condition.  In  aU  cases,  how- 
ever, such  tests  are  entirely  feasible  and. 
indeed,  have  in  many  cases  been  ccm- 
ducted  in  the  past.  JHor  is  difficult  In 
performing  studies  sufficient  Justification 
for  retaining  on  the  market  drugs  the 
safety  and  effectiveness  of  which  are 
inadequately  documented. 
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ao.  Then  was  eamment  that  the  pra- 
•mUe  and  pcapoaal  did  not  state  ham 
new  date  on  CMecory  in  IngrBdientB  are 
to  be  reviewed. 

The  Food  and  Dnw  Admlniatrmtlan  Is 
estabUsblng  an  invieBientatlao  Untt 
Within  the  OTC  drug  staff  to  advise  in- 
terested persQDS  OQ  the  kinds  and  ezteot 
of  research  needed  to  substantiate  the 
safety  and  effeetlveneas  of  Categtoiy  nx 
oonditions.  Tbe  Impjementattrai  Unit  win 
consult  with  the  Office  of  Scientific  Eval- 
uation ajod  may  request  the  assistanre  of 
the  OTC  Antacid  Review  Panei  and  ai>> 
propiiate  Bureau  of  Drugs  advisory 
conuaittees. 

21.  There  was  oomment  that  the  status 
of  Category  m  Ingredients,  indlvlduaUy 
p.nH  in  combination,  has  not  beea  stated. 

Section  130301  (a)  (6)  and  the  piroposal 
dearly  state  that  any  Categ(H7  HI  In- 
gredient or  condition  or  combination  with 
other  ingredients  in  Category  I  or  IH 
may  continue  to  be  marketed  if  testing 
toe  proof  of  efficacy  is  in  fact  under- 
taken during  the  period  provided.  Prod- 
ucts tbat  claim  to  be  antacids  must  meet 
the  acid  neutralizing  test  during  this 
two-year  period,  but  any  products  which 
do  not  contain  add-reducing  claims  need 
not  modify  tb^i  (daims  until  tbe  two- 
year  polod  has  terminated 

22.  There  was  comment  that  under- 
taking tests  and  studies  should  not  be  a 
condition  for  continued  marketing  of 
drugs  in  Category  in. 

The  iHroposal  included  this  conditian 
for  the  continued  marketing  of  Category 
TTT  drugs  because  ottierwise  there  is  no 
justtflcatlon  whatever  for  such  market- 
ing. The  Commissioner  concludes  that  it 
would  be  unreasonable  and  unwarranted 
to  permit  the  continued  use  of  unsub- 
stantiated conditions  during  the  two  year 
period  provided  for  addltlooal  testing  If 
in  fact  no  such  testing  is  being  under- 
taken to  obtain  the  necessary  sidostantia- 
tion. 

23.  There  was  a  c(Hnment  that  the 
monograph  failed  to  include  mildly 
alkaline  products  such  as  alkaline  min- 
eral waters. 

No  evidence  was  presented  to  the  Panel 
or  with  the  comments  to  show  that  such 
ingredients  or  products  containing  them 
are  safe  and  effecttve  as  antacids.  The 
Cmnmissioner  oonchides  that  they  are 
neither  proven  nor  generally  recognized 
as  safe  and  effective  for  use  in  antacid 
therapy  and  are  thus  mistn'anded  for 
such  use. 

Comments  ok  the  Repobt 

24.  niere  was  conunent  that  the  Panel 
exceeded  its  charge  in  recommending  the 
devtiiHMnent  of  an  in  vivo  standard  for 
OTC  antacid  drugs. 

Tlie  Food  and  Drug  Administration  has 
asked  tbe  advisory  review  panels  tor  their 
scientific  Judgment  and  ezpntise.  To 
make  sure  that  tadependent  Judgment  Is 
obtataied.  the  Food  and  Drug  Achninls- 
tratkm  has  stressed  to  an  the  pan^  that 
tbe  Agency  wOl  consider  any  advice  they 
oAer.  lUs  recommendatloo  was  well 
within  (be  Paad's  charge.  The  Food  and 
Drag    Admlnlstratlaa    win   Investigate 


raoposra  HUB 

further  to  determine  wbstber  an  in  vivo 
standard  Is  StariMa. 

25.  llMfe  was  eamment  that  an  ant- 
acid mndnct  eoatalning  alglnlr  add  la 
safe  and  effecttve  fcK-  the  iVBavaomatle 
treatmoit  <a  reflux  esoidiagltls  <a  con- 
dition With  the  ^uvtom  of  heartburn 
caused  by  the  regurgitation  of  stomachi 
acid) .  Three  published  and  one  unpab-' 
llshed  studies  were  filed  tn  suppmrt  for 
that  indication.  One  article  had  been 
previously  submitted  to  the  Panel  and 
evaluates  the  efCectiveness  of  an  antacid/; 
alginic  acid  product  in  the  treatment  of  { 
refhix  esophagltis  over  a  one  numth  pe-' 
riod  (Journal  Of  the  American  Geriatrics; 
Society  20(7)  :  293-304.  1972).  The  find- 
ings are  merdy  summarised  and  are' 
largely  testinumial  In  nature.  The  study 
lacks  a  wdl  defined  protocol  and  falls  to 
include  a  non-alglnic  add  containing 
antacid  control.  Additional  data,  not 
previoiuly  submitted  to  the  Panel,  in- 
cludes an  unpublished  study  Involving 
47  patimts  wltb  radiographic  evldencei 
of  hiatal  hernia  and  symptoms  of  reflux 
esophagltis.  Two  antacids,  one  contain- 
ing alginic  acid,  were  compared  in  the 
treatment  of  symptomatology  associated 
with  reflux  est^bagltls  over  a  4-week 
period.  The  flndtngs  indicate  improve- 
ment for  the  symptom  epigastric  tol 
retrosternal  distress  for  the  antadd/ 
alginic  acid  product  but  little  differoice 
between  the  combination  and  an  antacid 
In  treating  regurgitation  and  epigastric 
gas.  However,  the  results  are  inomclu- 
slve  for  insulBclent  data  was  submitted, 
including  lack  of  baseline  values,  incom- 
plete f  cdlow-np  examinations  and  the  In- 
clusion of  several  patients  with  a  normal 
esophagus.  In  a  published  double-blindi 
cross-over  study  (Current  Medical  Re- 


search and  Opinion  1(2) :  6»-69.  1972) 


an  alginate/antadd  compound  was  com-^ 
pared  to  alginate  without  antacid  and 
a  placebo  In  relieving  regurgitation  ana 
heartburn.  Bcdlef  of  symptoms  is  re- 
ported  with  the  alginate/antacid  com-* 
pound  but  alginate  alone  was  only  mar-4 
ginally  better  than  placebo.  Here  agaiq 
the  fhuUngs  are  taconcluslve  for  an  ant- 
acid control  was.  not  Included  and  pa-< 
tients  apparently  went  from  one  treat-* 
ment  to  another  without  allowing  for  ait 
IntKral  between  treatments  or  re-evalu-> 
ation  at  tbe  end  of  each  t^-eatment  xte- 
riod.  ha  another  submitted  article  involv- 
ing a  study  in  infants  with  perststent 
vomiting,  the  results  Indicate  a  reductloQ 
In  vomiting  irtien  the  alginic  acid  con-> 
tainlng  smtacid  Is  included  in  the  pre4 
pared  baby  formula.  The  study  fails  t4^ 
include  sufficient  information  about  pre-* 
vlous  treatments  described  in  the  article 
or  compare  tbe  ingredient  with  a  placebo 
(Australian  Pediatric  Joiimal  8:  279-r 
281.  1972).  The  Commissioner  conclu< 
that  the  additional  studies  were  not 
controlled  and  based  upon  aU  of  the  dai 
submitted  afBrms  the  Panel's  condi 
that  altftaiJc  add  has  not  been  shown 
be  effective  and  thus  should  ranam  lA 
Category  m,  pending  further  study.  | 
28.  There  was  conment  that  the  labeij 
ing  "J3o  not  take  this  product  concurs 
rently  with  a  prescrtptltm  drug  excep^ 
on  the  advice  of  your  physician  or  phar 
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mactat"  should  not  be  restricted  to  diar- 
coal.  but  sboold  be  induded  for  any  other 
one  drags  where  akle  effects  and  drug 
iirteraetlons  may  occur. 

The  antacid  review  panel  did  not  Ust 
any  other  dmg  Interactions  of  which  the 
consumer  should  be  aware,  nor  was  there 
snfBeleirt  documentation  of  any  such  in- 
taractl(»  in  comments  sulMnltted  on  the 
proposal.  Pursuant  to  another  commmt. 
the  Commissioner  la  adopting  dsenAiere 
in  this  issue  of  the  Fkdbral  Rsmstas,  a 
standard  drug  interactim  wamtnc  to  be 
used  whenever  a  panel  determines  that 
it  is  84)proprlate. 

27.  There  was  comment  that  inclusion 
of  the  pharmacist  in  the  labd  warning 
against  concurrent  use  of  charcoal  and 
prescription  drugs  is  inivpropflate  be- 
cause pharmacists  may  not  be  sufficiently 
knowledgeaUe  about  drug  mteraetions 
and  because  such  advice  may  contravene 
certain  State  laws. 

The  Commissioner  believes  tbat  the 
t^uumacist  is  an  important  member  of 
the  health  care  team.  Ndther  the  knowl- 
edge nor  competence  of  the  pbazmaclst 
nor  tlie  precise  role  of  ttie  pharmacist  in 
the  organization  and  deUvery  of  health 
care  is  at  issue  in  this  matter.  His  pre- 
cise role  in  clinical  health  care,  however. 
Is  the  subject  of  Intense  interest  and 
debate  as  part  of  the  larger  issue  of  the 
future  of  the  entire  health  care  delivery 
system.  The  Commissioner  concludes 
that  such  an  important  matter  should 
be  resolved  in  the  ccmtext  of  broad  health 
policy  deUboraUcms  and  not  as  a  part  of 
the  OTC  drug  review,  and  thus  that  no 
reference  should  be  made  to  pharmacists 
In  OTC  drug  labeling  at  this  time.  Once 
the  larger  issues  of  health  care  delivery 
have  been  resolved,  the  Commisskmer 
will  reconsider  this  matter. 

28.  There  were  comments  that  the 
Panel  did  not  spend  su£Bcient  time  re- 
viewing Inactive  ingredients  and  that  a 
separate  OTC  panel  should  review  in- 
active ingredients. 

The  large  niunber  of  ingredients  and 
the  amonut  of  data  to  be  reviewed  by  the 
Panel  made  it  necessary  to  exclude 
routine  consideratkm  of  Inactive  ingredi- 
ents in  the  review.  Pursuanir  to  1 130J01. 
the  call  for  data  requested  information 
only  on  active  Ingredients.  The  panel  did 
review  two  inactive  Ingredients  felt  to 
be  of  special  importance  and  it  is  antic- 
ipated that  future  panels  will  also  give 
special  attenticm  to  some  inactive  ingre- 
dients. The  Commissioner  has  asked  the 
National  Advisory  Drug  Committee  to 
consider  the  advisability  of  listing  to- 
active  ingredients  on  OTC  drug  labels. 

29.  There  were  a  number  of  comments 
about  the  "Clinical  Toxlcologlcal  Data" 
recommendation  of  the  Panel  In  Its  sec- 
tion on  'T>ata  Pertinent  to  Antacid  In- 
gredient Evaliiation." 

The  Pand  recommended  that  an  ef- 
fort be  made  to  collect  any  pertinent 
data  that  mifi^t  be  avalli^de  from  poison 
control  or  drug  information  systons  <m 
the  lethal  dose  in  humans.  These  recom- 
mendations were  intended  to  be  used  by 
the  Food  and  Drug  Adrntnlntratki  and 
the  Industiy  as  a  gidde  to  needed  infor- 
mation. 
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CoiamrTs  on  thi  Pioposd  MonociArK 

ifCTZVI  DIflBDISVSi 

30.  A  nmnbercrf  ceeaments  stated  that 
requiring  an  OTC  antacM  tngredleBt  to 
contribute  at  least  25  peroent  of  the  add 
neutraUalng  atmcltr  was  not  based  on 
scientifle  fact,  and  that  it  ahoidd  be  de- 
leted or  the  10-percent  figure  originally 
proposed  in  the  minutes  should  be 
adopted. 

The  25-pax»nt  figure  was  based  on  the 
oonduslon  that  an  ingredient  which  con- 
tributes less  than  that  readies  the  point 
where  Its  contribution  as  an  active  in- 
gredient is  Insignificant.  To  require  no 
minimum  contribution  at  aU  would  be  to 
aUow  the  use  (rf  amounts  so  small  as  to  be 
misleading  and  deceptive  to  the  con- 
sumer. Moreover,  smidl  percentage  con- 
tributions, accompanied  by  a  iiroUfera- 
Uon  of  mgredients  In  various  formula- 
tions, would  make  dlfllctitt  the  evaluation 
of  safety  and  effectiveness  and  1^  Iden- 
tification of  possible  side  effects.  It  would 
be  unreasonable  and  deceptive  to  permit 
Uie  use  of  10  active  Ingredients,  eadi 
contributing  only  10  percmt  of  the 
effects.  Use  of  a  requirement  less  than  25 
percent  would  permit  IndusloQ  of  In- 
gredknts  soldy  for  promotiooal  pur- 
poses. TIm  Oommlsslotier  therefore  af- 
firms tbe  Pand's  Judgment  that  a  mini- 
mum 25-pereent  contrttntUon  to  acid 
neutralizing  capacity  by  each  active  In- 
gredient Is  a  reasonable  requirement. 

31.  There  was  comment  that  tbe  Panel 
should  have  established  a  procedure  for 
aDowlng  a  product  to  be  maiteted  as  an 
antacid  where  it  is  dfective  bat  does  not 
pass  the  acid  neutralizing  test 

Such  an  Ingredient  has  not  been 
Identified  to  tbe  Food  and  Drug  Admin- 
istration. If  and  wiien  this  dreumstance 
arises,  the  monograph  can  be  amended 
as  provided  in  1 130.301(a)  (11). 

32.  There  were  numerous  comments 
that  the  add  neutralizing  test  diould  not 
be  adcH>ted  until  it  has  been  fuUy  vali- 
dated by  an  appropriate  body  of  scien- 
tific experts. 

The  Commissioner  agrees.  The  Food 
and  Drug  Administration  is  ooaduetlng 
appropriate  studies  to  validate  the  test 
No  comment  offoed  permusive  evidence 
showing  that  the  proposed  test  is  InvaUd. 

33.  One  coDunent  stated  that  a  tablet 
dlstategration  test  Is  necessary  because  a 
taUet  may  pass  the  add  neutrallzlDg  test 
and  stUl  not  be  dissolved. 

Passing  the  acid  neutrallring  test  in 
fifteen  mmutes  does  not  exempt  the  of- 
ficial taUets  from  passing  the  standard 
U.SP.  tablet  dlsmtegraUon  test.  The  add 
neutralizing  test  is  an  additional  stand- 
ard and  does  not  supplant  other  required 
standards.  It  should  be  noted,  however, 
that  the  Pand  oondoded  that  any  tablet 
that  passed  the  add  neutralising  test 
would  be  disintegrated. 

34.  A  comment  oontended  that  the 
acid  neutralizing  test  wo«dd  favor  fast- 
acting  strong  alkaline  ingredients  and 
that  this  could  result  in  undesirable 
"acid  rebound." 

The  Commlssianer  oondoded  there  is 
Uttle  suivort  fOr  the  add  rebound  theory. 


and  there  is  no  reason  to  bdleve  the  test 
favors  stroDC  alkaHne  products  to  titie 
disadvantage  of  other  antadd  higredi- 
cnta.  The  Commissioner  bdleves  that  the 
add  neutralizing  capacity  Is  tmly  one  of 
many  factors  that  a  physician  will  con- 
sider tn  sdecting  an  effective  antacid  for 
his  patient. 

35.  The  fifteen  minute  test  duraticm 
was  criticized  because  an  antacid  may  be 
In  tbe  stomach  much  long«-. 

The  test  takes  into  consideration  the 
fact  that  the  fasting  stomach  retains  an 
antadd  for  about  fifteen  minutes.  Unless 
it  is  effective  m  that  time,  the  patient 
may  not  obtain  relief.  The  fact  tbat  an 
antacid  may  have  a  prolonged  duration 
of  action  Is  <me  of  the  reasons  why  the 
acid  neutralizing  value  Is  only  one  factor 
to  be  oonddered  in  antacid  effectiveness 
and  may  be  used  only  in  ethical  labeling. 

36.  The  pH  3.5  endpoint  of  the  test 
was  criticized  as  unduly  restiicUve  since 
the  pH  necessary  to  rdieve  upper  gas- 
trointestinal symptoms  is  not  Imown. 

The  CnmmisRJoner  concurs  in  the 
Pand's  concJusion  that  an  increase  in  pH 
to  3.5  is  an  appropriate  standard  for  sui>- 
portlng  a  dalm  of  decreased  stomach 
addl^.  No  data  were  presented  to  dis- 
pute that  oondusioh. 

37.  The  U.SJ*.  has  established  a 
method  for  assaying  antacids.  One  ocxn- 
ment  stated  that  this  method  should  be 
used  instead  of  the  add  neutralizing 
test  in  the  proposed  monograi^ 

The  two  U.SP.  add  conaimlng  capac- 
ity tests  axe  concerned  only  with  total 
oonwimption  and  not  with  tbe  dtuutlon 
of  activity.  If  a  drug  takes  an  hour  to 
neutralize  a  given  amount  of  add  but 
is  in  the  stomach  tor  only  fifteen  min- 
utes. Its  therapeutic  value  is  highly  ques- 
ticmaUe.  The  proposed  test  is  designed  to 
take  both  neutralizing  capadty  and  time 
into  account. 

38.  There  was  comment  that  the  in 
vitro  add  neutralizing  test  will  discour- 
age research  in  the  devdopmoit  and 
evaluatlMi  of  new  «mt-°^'^« 

The  commissioner  concludes  that 
nothing  in  the  test  or  in  any  other  pro- 
vision of  the  i»t)posed  m(mograiA  diould 
discourage  or  retard  research  in  antacid 
therapy.  On  the  ccmtrary,  the  test  should 
serve  to  kindle  new  ideas  about  and 
methods  of  measuring  the  effectiveness 
of  such  treatment.  In  acoxxiance  with 
the  Pand's  recommendatiwi.  the  Com- 
missioner also  Intends  tx>  exi^ore  reliable 
in  vivo  tests  of  effectivoiess  for  antacids 

39.  A  conunoit  stated  that  Uie  stirring 
speed  should  be  measured  by  a  photo- 
tachometer  or  Kimiiitr  device. 

The  Commissioner  agrees  and  the  ten- 
tative final  monograiA  so  provlds&. 

40.  A  commmt  stcOed  that  the  stirring 
speed  should  be  increased  to  500  RPM 
or  a  surfactant  used  because  the  slower 
speeds  result  in  floating  particles. 

The  Commisskmer  agrees  and  tM  ten- 
tative final  manogn4>h  so  provides. 

41.  Another  comment  suggested  that 
the  i^  meter  should  be  calibrated  be- 
tween 1.1  and  at  least  7  to  permit  ac- 
curate measurements. 

The  Commissioner  concludes  that  the 


method  of  callbraticm  proposed  by  the 
Pand  Is  satisfactory.  No  data  were  sub- 
mitted to  support  the  comment. 

42.  It  was  c<xnmented  that  the  grind- 
ing and  sieving  of  douUe  layer  tablets 
fdlowing  the  procedure  results  in  dis- 
proportionately richer  mixtures. 

The  Commissioner  recognizes  that 
modificati(»is  of  the  method  <rf  prepara- 
tion of  the  product  may  be  warranted. 
It  Is  ttie  req^misibllity  <rf  the  manufac- 
turer to  propose  an  alternative  method 
through  a  petition  pursuant  to  §  130.301 
(a) (11). 

43.  A  commoit  stated  that  the  equip- 
ment specifications  should  be  amended 
to  substitute  a  rotating  bottle  apparatus 
for  magnetic  stirrer  because  of  better 
temperature  control  and  stirring  speed 
reliability. 

The  Commissioner  concludes  that  the 
rotating  bottle  method  would  be  awkward 
for  use  in  this  test.  The  comment  in- 
cluded no  data  to  show  that  such  a 
method  would  significantly  increase 
rellahility. 

44.  A  comment  suggested  that  one  nor- 
mal HCl  is  too  strong  in  that  it  caiises 
viscous  antacids  to  stick  to  electrodes 
and  carbonated  inwlucts  to  foam.  The 
comment  stated  that  0.1N  Hd  should  be 
substituted  since  it  represents  a  concen- 
tration of  acid  more  in  keeping  with  tbe 
acid  concentration  of  the  stomach. 

The  Commissioner  ctmdudes  that 
either  O.IN  or  l.ON  Hd  may  be  used,  and 
the  tmtative  final  order  so  provides. 

45.  Ttiere  was  comment  that,  since 
aluminum  compounds  may  mterf  ere  with 
prescription  medications,  they  should  no 
longer  be  marketed. 

Aluminum  ingredients  are  safe  and  ef- 
fective as  antacids.  T^e  evidence  that 
they  may  decrease  the  absorption  ot  cer- 
tain prescription  products  Is  uncotaln. 
Thus,  to  eliminate  this  antacid  ingredi- 
ent would  be  inai^ropriate  in  view  oi  the 
current  lack  of  evidence  that  a  drug  in- 
teraction exists.  The  Commissioner  wel- 
comes any  addlti<mal  evidence  on  this 
issue,  and  win  take  appropriate  action  if 
drug  hiteraction  IS  shown. 

46.  There  was  comment  that  this  sub- 
section could  be  construed  to  exdude 
aluminum  hjrdroadde. 

That  was  not  the  intent  and  the 
language  has  been  clarified  in  the  tenta- 
tive final  monograph. 

47.  There  was  comment  that  the  provi- 
sions concerning  Mcarbonates  should  be 
ddeted  because  these  ions  are  sufflcimUy 
addressed  In  the  sodium  si^bsecticm. 

The  limits  on  the  bicarbonate  ion  In- 
volve consideration  of  potential  aUrn^ififtg 
whereas  tlie  primary  concern  with  the 
sodium  ion  relates  to  hypertension.  The 
Conmiissioner  concludes  that,  for  this 
reason,  these  different  species  are  prop- 
erly treated  as  distinct  entities. 

48.  There  was  comment  that  it  should 
be  made  dear  that  sodiiun  carbonate  is 
only  to  be  used  as  a  component  of  ef- 
fervescent tablets. 

This  providon  has  been  so  revised  In 
the  tentative  final  monogrMih. 
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INDICATIOHa 


49.  There  were  a  number  of  ciKnments 
that  the  four  allowed  terms,  "heart- 
bum",  "sour  stxnnach".  "acid  indiges- 
tion", and  "antacid",  lack  mecuiing  to  the 
consumer  and  are  restrictive  beycmd  the 
intent  of  S  130.301(4)  (v)  which  requires 
terms  "likely  to  be  read  and  understood 
by  the  ordinary  individual,  including  in- 
dividuals of  low  comiHvhension".  One  of 
the  comments  submitted  a  national  prob- 
ability study  of  consumer  language 
to  show  that  terms  other  than  those 
designated  by  the  Panel  are  used  by  the 
consumer  to  designate  the  symptom  for 
which  he  takes  an  antacid.  Five  nation- 
ally advertized  products  were  used  in  the 
study.  They  were  an  antacid-analgesic, 
an  antacid-flatulent,  an  antacid-dlarrhe- 
al,  and  two  antacids.  About  1,000  heads 
of  households  were  contacted.  It  was  re- 
ported that  "upset  stomach"  was  the 
leading  term  used  by  the  consumer  ir- 
respective of  sex.  age.  Income  level  or 
education. 

The  OcHnmissloner  concludes  that  the 
study  is  not  relevant  to  the  question 
whetlier  acid  indigestion  also  encom- 
passes an  upset  stomach.  Of  the  five 
products  selected,  two  have  been  heavily 
advertised  for  "upset  stmnach".  thus  pro- 
moting the  ml8c<mcdptioii  that  an  ant- 
acid is  useful  for  this  purpose.  These 
products  have  very  different  formula- 
tions, which  would  not  be  effective  under 
all  of  the  same  conditions  of  use.  It  is 
fiulher  evident  from  the  terms  used  by 
the  consumers  who  participated  in  the 
study  that  a  great  deal  of  c<nisumer  con- 
fusion exists,  pos^bly  because  of  over- 
zealous  promotion. 

The  Commissioner  concludes  that  the 
terms  recommended  by  the  Panel  fuDy 
meet  the  Intent  of  the  regulation.  Allow- 
ing each  manufacturer  to  select  the 
words  to  be  used  would  result  in  con- 
tinued consumer  confusion  smd  decep- 
tlCHi.  The  terms  proposed  by  the  Paxui 
all  relate  to  symptoms  caused  by  excess 
gastric  acidity,  the  sole  conditlcm  for 
which  antacids  are  generally  recognized 
as  Affective.  Other  proposed  terms  such 
as  "stomach  upset"  have  different  mean- 
ings to  different  individuals  ranging 
from  acid  ln<Ugestion  to  nausea,  cramps, 
and  diarrhea,  for  «Mch  an  antacid  is  in- 
effective. Hie  Commissioner  concludes 
that  the  evidence  presented  does  not  Jus- 
tify expansion  ot  the  present  number  of 
permitted  terms. 

WAHimiGS 

50.  There  was  a  comment  that  the 
warning  statements  under  subparagraphs 
(1)  and  (2)  of  paragraph  (c)  should  be 
combined. 

The  Commissioner  agrees  and  the  ten- 
tative final  monograph  so  provides. 

51.  There  was  oomipent  that  the  lan- 
guage proposed  for  limiting  use  of  the 
product  at  the  maximum  dosage  tor  two 
we^s  is  imtppropriate  since  it  implies  a 
ipiestioo  about  the  product's  safety, 
iK^en  in  fact  it  is  the  iMitiait's  continuing 
symptoms  that  are  of  concern. 

Hie  Commissioner  ooDcludes  that  the 
phrase  proposed  by  the  comment,  delet- 


PROPOSED  RULES 

ing  the  »««^-rfi«iifn  dosage  statement, 
woxild  not  be  as  complete  or  meaningful 
to  the  coaasaxaex  as  the  Panel's  language. 
The  proposed  language  neither  states  nor 
Implies  a  safety  problem. 

52.  There  was  comment  that  a  5- 
percent  incidence  of  constipation  or 
laxation  as  a  determinant  of  the  warn- 
ing requirement  is  arbitrary  and  should 
be  replaced  with  a  term  such  as  "sig- 
nificant prcHWrtion"  of  users.  No  data 
were  submitted  to  support  a  different 
figure. 

The  Commissioner  concludes  that  de- 
letion of  Uie  5-percent  figure  would  sig- 
nificantly lessen  the  ability  to  enforce 
the  labeling  statement.  An  endless  debate 
could  be  engaged  about  the  significance 
of  any  particular  incidence,  and  differ- 
ent manufacturers  would  use  different 
flgiires.  The  Gommlssioner  concurs  with 
the  Panel's  conclusion  that  5  percent  is 
appropriate  in  the  absence  of  more  spe- 
cific data  or  expert  opinion  establishing 
a  different  figure. 

53.  There  was  comment  that  the 
sodium  warning  directed  at  antacid  users 
on  salt-restricted  diets,  proposed  for 
drugs  containing  more  than  5  milli- 
equivalents,  is  ini4q>ropriate  and  should 
be  deleted.  The  comment  also  stated  that, 
if  the  warning  Is  retained,  it  should 
apply  only  to  daily  dosages  in  excess  of 
10  milliequivalents. 

While  it  is  generally  true  that  sodium- 
containing  antacids  would  not  materially 
Interfere  with  a  low-salt  regimen.  OTC 
antacids  are  often  used  under  medical 
supervision  at  higher  than  recommended 
doses.  Patients  should  have  information 
about  sodium  content  in  the  event  that 
the  physician's  directions  are  not  fully 
understood  or  the  patient  changes  ant- 
acids on  his  own  volition.  The  Commis- 
sioner therefore  concludes  that  the  pro- 
pc»ed  sodium  warning  is  appropriate. 

onscnoHs  for  usi 

54.  There  was  comment  that  the  di- 
rections for  use  should  include  the 
recommended  total  number  of  adminis- 
trations in  a  given  time  period  (e.g.  "four 
times  a  day")  as  an  alternative  to  single 
doses  in  a  given  time  period  (e.g.  "every 
four  hours"). 

"Die  Commissioner  agrees  and  the 
tentative  final  monograph  so  provides. 

STATnOMT    or    ACnVX    INGREDIXNTS 

55.  There  were  several  comments  com- 
mending the  Panel  for  recommending 
that  the  labeling  of  all  OTC  antacid 
products  be  required  to  include  a  quanti- 
tative listing  of  each  active  ingredient. 
There  were  also  many  comments  citing 
21  UJ3.C.  352(e)(1)(A),  which  provides 
for  quantitative  Ingredient  labeling  only 
for  prescription  drugs. 

The  Food  and  Drug  Administration 
concurs  that  the  statute  presently  re- 
quires quantitative  ingredient  labeling 
only  for  pretertsMoa  drugs.  The  National 
Advisory  Drug  Committee  has  reccNn- 
mended  that  all  OTC  drugs  be  labeled 
with  a  quantitative  statement  of  the 
active  ingredients.  NO  comments  offered 
persuasive  reasons  why  this  Is  not  tn  the 
public  Interest.  Accordingly,  the  Com 
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missioner  has  deleted  the  provlskm  re- 
lating only  to  antacid  drugs  and  has  In- 
cluded such  a  provision,  as  a  recommen-  ^ 
dation.  in  the  general  conditions  for  all ' 
OTC  drugs  established  under  new  1 130.- 
302.  published  elsewhere  In  this  issue  of 
the  Fkskral  Reoistxr.  The  Commissioner 
urges  manufacturers  to  comply  with  this 
request  without  the  necessity  for  a 
change  in  the  statute. 

ETHICAL     LABKUMO 

56.  There  was  comment  that  the  warn- 
ing statements  appearing  on  OTC  prod- 
ucts should  not  be  included  In  ethical 
labeling. 

The  CH>mmissioner  concludes  that  such 
an  approach  Is  without  merit,  since  it 
would  deprive  the  physician  of  Important 
information  that  he  can  e^qpect  his  pa- 
tient to  have  in  hand. 

57.  Iliere  were  numerous  comments 
that  the  acid  neutralizing  ca^^MClty  of 
an  OTC  antacid  should  appear  on  all 
OTC  labeling.  Others  argued  that  this 
information  should  not  even  be  Included 
in  ethical  labeling  because  it  would  en- 
courage a  competitive  "numbers  game." 

The  C(»nmlssioner  agrees  with  the 
Panel  that  the  physician  should  be  sup- 
plied with  as  much  relevant  data  as  pos- 
sible, including  the  acid  neutralising 
capacity.  However,  inclusion  of  this  tech- 
nical information  on  the  oaasvanet  iaijA 
could  result  more  in  confusion  than  en- 
lightenment, and  could  result  in  unwar- 
ranted consumer  reliance  solely  upon  this 
information  as  an  indicatfam  of  rdatlve 
effectiveness.  If  there  is  evidence  In  the 
future  that  shows  that  such  information 
could  be  placed  in  a  labeling  format  use- 
ful to  the  consumer,  the  Commissioner 
will  reconsider  this  decisimi. 

58.  Another  comment  suggested  that  a 
label  statement  of  a  suitable  range  for 
the  neutralizing  capacity  be  permitted, 
since  variations  may  occur  between 
manufactured  batches  and  after  ex- 
tended shelf  life. 

The  Commissioner  realizes  that  varia- 
tions may  occur  and  therefore  concludes 
that  such  information  should  be  per- 
mitted in  the  form  of  a  range.  A  prod- 
uct should  not  be  labeled  with  an  acid 
neutralizing  capacity  value  exceeding  10 
percent  of  the  determined  lower  limit. 
If  the  acid  neutralizing  GUpwelty^ot  a 
product  is  reduced  with  extended  ^ahelf 
life,  ethical  labeling  may  Indicate  the 
value  at  the  time  of  manufacture  and/ 
or  what  can  be  reasonably  expected  after 
a  specified  period  of  time.  No  product 
may  be  marketed  with  an  acid  neutraliz- 
ing capacity  below  5  meq.  The  tentative 
final  order  has  been  so  revised. 

59.  Some  comments  were  concerned 
that  the  Panel  recognized  that  aluminum 
and  other  antacids  may  interfere  with 
prescription  drug  absorption  but  pro- 
posed Inclusich  of  such  Information  only 
in  ethical  labeling,  not  in  the  consumer 
labeling  where  such  information  li  also 
needed. 

Tlie  Commissioner  concurs  with  the 
Panel  that  the  evidence  of  drug  Inters 
action  Is  fragmentary  and  ecmillcttaic 
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and  requires  exptanatlon  to  the  oonsumg 
hy  a  phyaJdan  or  pliarmacM  lAien  ap- 
propriate. Since  the  phyaldan  or  phar- 
macist should  already  be  aware  of  audi 
Information  they  are  tbe  proper  persons 
to  be  Infonaed  of  poesJble  drug  inter- 
actions through  ethical  labeling  If  a 
drug  luteraetkm  k  profed.  the  Commis- 
sioner wUI  reopen  the  question  of  proper 
consumer  labeling. 

60.  It  was  recommended  that  the  eth- 
ical labeling  claims  for  antacids  be  ex- 
panded to  Indude  gastric  hyperacidity 
a.Tni  hiatal  hernia. 

The  Commissioner  concludes  that  the 
terms  lilatal  hernia'*  and  "gastric  hy- 
peracidity" may  be  Included  In  ethical 
lahfJlng  and  has  ao  provided  In  the  ten- 
tative final  mmograph. 

COHBIXATIOKS  WITH  NOHAMTACIO  ACTIVB 


61.  There  was  comment  that  the  laxa- 
tive Ingredient  tn  the  antadd/laxative 
combination  should  be  listed  on  the  lab^ 

TUs  iMmriskni  ha*  been  so  reflsed  in 
tbe  tentative  ftanl  order. 

62.  There  waa  oommeot  that  antadd- 
salicjlateeondiinatlans  have  beenlabded 
and  promoted  for  meny  years  pi'liiiarfly 
for  antacid  use  alone,  and  that  labeUng 
changes  atre  not  Bugcleut  to  assure  the 
Informed  and  proper  use  of  these  prod- 
ucts. Time  were  sereral  comments  Qiat 
where  an  antacM-sallcytete  omnbination 
had  been  labeled  as  an  antacid,  removal 
from  the  maifcet  or  ref onnulatlon  to  ex- 
clude salicylates  wefe  tiie  <mly  effective 
means  of  protecting  the  consumer. 

Tbe  Panel  eonchided  and  the  Commis- 
sioner concurs  tiist  this  combination 
diouU  not  be  used  for  antacid  purposes 
alone.  Tlie  proposed  labeling  limits  the 
comUnation  for  use  where  the  individual 
has  sjrmptoms  requiring  botti  an  anal- 
gesic and  an  antacid.  For  continued  mar- 
keting these  limitations  must  be  clearly 
identified  In  all  future  promotional  ef- 
forts. The  Commissioner  concludes  that 
proper  labeling  in  the  future  win  be  suf- 
ficient to  nssan  proper  use  of  such  com- 
bination  products.  The  Federal  Ttade 
Commission  has  respons&lUty  for  assur- 
ing tbe  propriety  <tf  future  advertising  of 
these  products.  Tlie  Commissioner  also 
condndes  that  there  Is  Insufficient  data 
to  warrant  removal  of  the  oombiDation 
or  the  salicylate  from  the  oomUnatlon, 
even  thoufl^  It  was  labeled  in  Qie  past  as 
an  antacid. 

63.  An  comments  recognlae  that  asi>irin 
caiises  gastrointestinal  Ueedlng,  and  few 
questioned  the  claim  that  the  onnbtna- 
tlon  of  an  antacid  salicylate  causes  less 
gastric  Weeding  in  normal  individuals 
than  unbuffered  aspirin.  Many  con- 
tended that  there  is  no  evidence  to  sup- 
port tbe  use  of  a  sallcjiate-contalnlng 
product  tn  patients  with  gastric  disease 
end  therefore  tbe  ^«*r'**yn>t1fwi  "^""^^ii  be 
rBfarmmated  as  an  antacid  or  lahded 
and  used  exdnrively  as  ananal^Rtlc. 

Tbe  Ooaamlarifloer  apees  that  OTC 
antarhl   peodaota,  iBetaMlInc  eeaablna- 
i  be  wed  hr  pattenta  with 
iwep*  an  tbe  MMee  o<  a 
pbyelelao.  bat  be  caB0Hi  with  tbe  Panel 


that  there  ia  a  irignlflcant  target  popula- 
tion for  wbicb  tbe  antacld-niicylate 
combination,  provides  rational  concur- 
TttA  therapy.  (04^  headache  and  add 
Indigestion).  In  faet,  the  combination  is 
probably  a  safer  more  effective  medica- 
tion becaase  it  is  buffered.  Tbe  Oommii- 
sioner  therefore  concludes  that  tbe  com- 
Unatkms  should  not  have  to  be  ref  emu- 
lated as  an  antacid  or  labeled  exclusively 
as  an  suoalgesic 

64.  There  was  also  comment  that  tbe 
Panel  was  overly  restrictive  in  not  recog- 
nizing the  potential  for  anRigyM^ff  in  re- 
lieving certain  transient  symptoms  of 
VLPper  gastrointestinal  distress.  It  was 
noted  that  the  Panrt  recognized  that  the 
etiology  of  upper  gastrointestinal  distress 
is  not  well  understood.  One  comment  sug- 
gested that  these  symptoms  of  gastric 
distress  may  be  associated  with  inflam- 
matory reactions  and  that  analgesics  may 
be  beneficial  in  reducing  gastric  inflam- 
mation and  pain. 

The  Commissioner  findk  the  proposals 
oonjectural  and  at  this  time  c(mcludes 
that  there  Is  a  lack  of  substantial  evi- 
dence to  support  such  claims.  The  Com- 
missioner weleomee  any  sdentlflc  data 
that  would  adequately  demonstrate  the 
effectiveness  of  this  mmbtnatitm  in  re- 
ducing gastric  Inflammation  and  paiiL 

65.  Cranment  and  testimcmy  on  OTC 
antacid  drugs  were  presented  June  6, 
1973  befoie  the  Sidscommittee  oa  Mc»k>p- 
oly  of  the  Senate  Select  Committee  on 
Small  Business.  It  was  r^jtorted  by  one 
idiysician  that,  during  an  18-month  pe- 
riod, he  observed  18  patients  in  whom 
gastrointestinal  hemorrhage  was  engen- 
dered by  IngTTttiffn  of  aspirin  prepara- 
tions. In  5  patients,  the  preparation  used 
was  an  effervescent  antacid-analgesic 
product  r^^eatedly  taken  over  a  sIkh^ 
period  of  ttane  to  treat  symptoms  of  gas- 
tric distress.  Only  one  of  the  five  pattaits 
referred  to  had  no  history  of  heavy  al- 
cohol ingestion,  ulca*.  or  other  serious 
disease  that  oould  wdl  have  caused  tbe 
difficulty,  prior  to  the  Ingestion  of  the 
combination.  No  controlled  data  were 
inesented.  The  witness  c(»icluded  that 
tbe  advertising  of  the  product  as  bene- 
ficial for  stomach  distress  should  cease, 
but  acknowledged  that  it  could  be  pro- 
moted as  an  analgesic.  Another  physician 
witness  testified  that  many  people  are 
not  aware  of  the  potential  hasards  of 
sallc^ates  m-  tbe  true  nature  of  their 
gastrotnteetlnal  symptoms,  and  ques- 
tioned tbe  adrtnbOitf  of  including  as- 
pirin in  any  OTC  drug  preparations.  The 
other  witnesses  presented  their  personal 
opinions  as  to  the  use  of  combinations 
but  gave  no  data. 

Based  on  tbe  review  of  an  the  data 
submitted,  the  CTommissioner  concurs 
with  the  Pand  that  there  is  a  slgnlfleant 
target  population  having  both  symptoou. 
Even  tbe  wttness  describing  tbe  five  pa- 
tients had  one  patient  taking  an  antacid 
and  aqitrln  aeparatdy.  The  data  sub- 
mitted diow  tbe  antacid-analgesic  com- 
bination to  cause  less  occult  blood  loss 
than  taking  each  separately  and  there 
are  no  studies  to  indicate  such  a  com- 


bination is  not  safe.  One  case  history  is 
not  sufBciKit  to  demonstrate  a  lack  of 
safety.  If  addlthmal  data  are  provided 
to  show  that  the  combination  does  cause 
more  gastrointestinal  hmorrhage  than 
each  taken  separatdy  and  that  the  pro- 
posed labdlng  Is  InsufBcient  to  protect 
tbe  puhlic.  thai  the  Commissioner  wiU 
reconsider  the  issue. 

66.  There  was  criticism  of  a  study  cm 
an  effervescent  antacid-analgesic  prod- 
uct contained  in  an  unpublished  1968  re- 
P(Ht  submitted  by  the  manufacturer  dur- 
ing the  ctHnment  period  and  not  pre- 
viously available  to  the  panel.  Tbe  report 
describes  a  study  performed  in  Australia 
by  a  piiysician  tn  which  the  effect  of  the 
drug  on  gastrointestinal  taieedlng  was 
evaluated  in  20  subjects  free  of  any  gas- 
trointestinal symptoms  or  d*anm»  During 
oral  testimony  before  the  OTC  Aw^ig—in 
Panel  meeting  on  July  30. 1973.  the  man- 
ufacturer stated  that  the  report  had  not 
been  submitted  to  the  OTC  Antacid  Panel 
because  of  differences  between  tbe  for- 
mulation marketed  in  Australia  used  in 
the  study,  and  the  formulation  marketed 
in  the  United  SUtes.  In  the  study,  bleed- 
ing was  fetlmatrirt  by  fecal  determinatiim 
of  radioactive  chromium  (OR")  labded 
red  blood  cdla.  Tbe  eff ecto  were  measured 
for  16  consecnttre  days  on  eachsubjeefr— 
8  days  with  treatment  (2  tablets  4  times 
daily)  and  8  days  without  treatment 
(oantrol  period).  Bnpiaylng  statistical 
procedures,  tbe  Investigator  omitted  the 
values  of  tbree  sob  jects  having  Mood  Iob 
well  in  excess  of  the  rsnge  of  tbe  other 
subjects.  He  conduded  that  the  drug 
produced  no  slgnlfleant  blood  loss.  One 
comment,  using  a  dlffoent  statistical  ap- 
proach which  included  the  aberrant 
values,  found  a  statistically  significant 
increase  in  bleeding  for  each  subject. 
Further  evaluation  by  others  using  addi- 
tional statistical  methods  are  conflicting. 
Previous  data  submitted  to  tbe  Pand  In- 
duded  six  other  fecal  blood  loss  studies. 
In  addition  to  the  Australian  study.  All 
Investljiators  concluded  that  there  was 
no  slgnlfleant  blood  loss  from  tbe  prod- 
uct 

The  Oommlssioner  concludes  that  the 
findings  In  the  Australian  study  are  not 
consistent  with  Mood  loss  patterns  nor- 
mally obeerved  following  ingestion  of  as- 
pMn.  Three  subjects  had  blood  loas  in  ex- 
cess of  the  range  of  other  subjects  en  one 
day  during  drug  treatment,  but  were  es- 
sentially nonnal  within  24  hours.  Only 
one  subject  for  three  ooosecutlve  days 
had  excessive  blood  loss  during  tbe  trsat- 
ment  period  but  showed  marked  Im- 
provement with  no  blood  loss  on  the  final 
day  of  tbe  study.  If  the  Mood  loss  were 
attrlbutaUe  to  tbe  product,  it  sboold 
have  continued  for  the  duration  of  the 
treatment  period. 

The  OommisBioner  further  ooncludes. 
on  reviewing  aU  the  blood  loss  studies 
and  other  available  data,  that  the  Mood 
loss  Rported  In  tbe  Australian  study  is 
not  cllnioally  significant  Nonnal  blood 
loa  often  exoceda  the  rdativdy 
amount  lost  by  even  tbe  three  blgb  { 
Jeeti.  Norls  tbete  evideoDe  to  I 
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a  small  Increase  in  blood  loes  is  in  any 
way  harmfid  to  persons  taking  OTC 
medicatloos.  partlculaiiy  since  the  clioiee 
is  between  taking  the  analgesic  and  ant- 
acid separately  or  In  combination. 

67.  There  was  comment  that  the  Panel 
should  have  found  simethicone  to  be  a 
safe  and  effective  anti^latulent.  The  com- 
ment stated  ttiat.  In  failing  to  do  ao,  the 
Panel  had  reached  a  cooduskm  which 
was  inconsistent  with  1 130.301  (a)  (4)  (11) , 
because  the  Pand  accepted  the  fact  that 
slmethloooe  was  effective  for  lessoilng 
PQ6t(H)erative  gas  pains  and  amounts 
of  gaseous  accumulattoos  as  Judged  by 
x-ray.  nsing  the  deflnltioQ  oi  effective- 
ness the  comment  found  that  there  is  a 
reasonable  ezp^^tlon  that  a  significant 
portion  c€  the  target  populaticm  wlU  ob- 
tain «^l*n««^ny  significant  rdief  of  the 
typedlalmed. 

The  Cranmlssioner,  after  reviewing  the 
pcuiel  report  and  the  addltiooal  data  sub- 
mitted (see  pazBgraph  68).  concludes 
that  simethicooe  is  a  safe  and  effective 
antiflatulent  However,  because  this  In- 
gredloit  is  not  an  antacid  the  Commis- 
sioner has  concluded  to  estaUish  a  8ei>- 
arato  monogn^A  for  antiflatulents.  He 
also  recognizee  the  poaslbiUty  that  other 
safe  and  effective  anOfliUaiTents  may  be 
available  but  were  not  submitted  to  the 
Antacid  Pand.  For  this  reason,  he  has 
decided  that  any  other  (daimed  antiflatu- 
lent active  ingredients  should  be  sub- 
mitted when  the  call  for  data  for  mis- 
cellaneous internal  products  is  published. 
After  such  data -are  reviewed,  the  Com- 
missionep  will  amend  the  antiflatulent 
monograiA  to  include  any  additional  safe 
and  effective  ingredients. 

66.  There  were  comments  that  ant- 
acid-simethlcone  combinations  should 
have  been  found  to  be  a  safe  and  effec- 
tive antacid-antiflatulent,  because  ex- 
cessive gas  and  bloating  generally  accom- 
pany f  imctional  gastrointestinal  disturi>- 
ances.  It  was  stated  that  the  cosisumer 
may  not  be  able  to  distinguish  between 
symptcKns  caused  by  gastric  acid  and 
those  caused  by  gas  accumulation  and 
that  the  combination  of  an  antacid  and 
simethicone  is  useful  in  both  types  of  dis- 
tress without  decreasing  the  safety  or 
efficacy  of  either  ingredient.  The  Panel 
had  questioiied  whether  ooalescoice  of 
gas  bubbles  is  clinically  beneficial, 
whether  simethicone  reduces  gas  accu- 
mulation sjrmptoms  under  <ffdinary  con- 
ditions of  life,  and  whether  any  of  the 
sensations  of  gas  accumulation  are  ac- 
tually produced  by  the  gas.  Two  addi- 
tional studies  evaluating  simethicone 
alone  were  submitted  during  the  com- 
ment period  in  an  atteiiq>t  to  resolve 
these  questions:  (1)  A  double  blind  10- 
day  study  in  which  patients  evaluated 
the  reduction  of  gas  accumulation  symp- 
toms, and  (2)  a  double  blind  cross-over 
study  evaluating  symptoms  after  inges- 
tion of  a  symptom-provoking  meal.  In 
both  studies,  the  patients  showed  a  sta- 
tistically significant  preference  for  si- 
methicone over  the  placebo. 

After  reviewing  the  Panel  report,  the 
data  filed  in  the  original  submlBsiona 
and  the  two  additi<»ial  studies,  the  Com- 
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mimtk^nftr  had  determined  there  is  a 
reasonable  expectation  that  simethicone 
will  be  effective  if  used  in  such  a  combi- 
nation. Proper  labeling  of  the  combina- 
tion is  inmortant.  Any  claim  of  effec- 
tiveness for  an  antacld-eimethlcone  com- 
bination must  be  rdated  to  the  antacid 
prc^ierties  of  the  product  because  there 
is  a  lack  of  evidence  that  the  combina- 
tion is  effective  for  gas  accumulations 
alone.  The  tentative  final  numcgraph  for 
antacids  has  It^en  amended  to  Include  an 
antadd-antiflatolent  combination,  and 
a  separate  antiflatulent  monograph  has 
been  established. 

DIACnVK  ZHGSIDIINTS 

69.  Tliere  was  eommmt  that  the  maxi- 
mum dosage  of  lactose  Is  unreasonable 
because  S  130.305  (a)  (9)  allows  milk 
s(did8  to  be  used  without  limitation  and 
dairy  products  are  often  used  in  a  Sippy 
regimen. 

The  Panel's  i^lmary  concern  was  for 
those  individuals  unable  to  produce  suffi- 
cient lactase  en^me  to  digest  lactose. 
These  lactase  deOcient  Individuals  nor- 
mally Umlt  their  consumpticxi  of  milk 
products  which  contain  lactose. 

Hie  comment  Is  correct.  Ttie  limita- 
tion Is  lnc(»slstent  and  will  be  revised. 
The  CommissiODer  has  concluded  that 
lactase  deficient  individuals  should  be 
provided  with  the  labeling  information 
and  a  statement  has  therefore  been 
added  to  the  warnings,  i  130.305(c>. 

OOiaiIB8IOim'8         DETSUtlNATION         OF 

(Catboort  n)  Conditions  Undcr 
Which  Antacid  Pkoducts  Are  Not 
OBifntAixT  BacocNizKD  As  Safx  and 
ErvBCnvx  oa  Aax  Misbrabded 

Based  upon  the  record  before  him  (all 
data  submitted,  the  minutes  of  the  Panel 
meetings,  the  Panel  mwrt.  and  all  c<»n- 
ments).  the  Commissioner  deter- 
mines that  the  use  of  antacids  imder  the 
f idlowing  condlUoDa  is  unsupported  by 
scienUflc  data,  and  in  many  instances  by 
sound  theoretical  reasoning.  The  Ccun- 
mlssioner  concludes  that  the  ingredients, 
labeling,  and  combination  drugs  involved 
should  not  be  permitted  in  interstate 
commerce  effective  as  of  6  months  after 
publication  of  the  final  monograph  in 
the  Fdxral  Rkistxr,  until  scientific 
testing  supports  their  use. 

A.  Active  ingredients.  No  active  ingre- 
dients that  are  not  included  in  the  Mono- 
graph or  Category  HI  have,  in  the  Com- 
missioner's (q;>inlon,  been  shown  by  ade- 
quate and  reUaUe  scientific  evidence  to 
be  safe  and  effective. 

B.  Ldbelinff.  The  Commissioner  con- 
cludes that  tt  Is  not  truthful  and  accu- 
rate to  make  claims  or  to  use  indications 
on  the  package  label  that  the  product 
may  directly  affect  "nervous  or  onotlonal 
disturtiances."  "excessive  smoking," 
"food  intol««nce,"  consumption  of  "al- 
cohollc  beverages,"  "addosis,"  "nervous 
tension  headaches,"  "cold  symptcHns," 
and  "momlnc  sickness  of  pregnancy" 
since  the  relationship  of  such  phenomena 
to  gastric  acidity  is  both  unproven  and 
unlikely. 

C.  Drugs  combining  antacid  and  other 
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active  ingredients.  1.  The  Commissioner 
concludes  that  It  is  valid  to  combtne  an 
antacid  with  aspirin  for  the  purpoee  of 
buffering  the  aspirin  and  for  the  treat- 
ment of  c<mcurrent  sympt(»Das.  Bte  fur- 
ther concludes  that  fixed  antacid-aapirln 
combinations  are  irrational  for  antacid 
use  alone  and  therefore  may  not  be  la- 
beled or  marketed  for  such  use.  Not  only 
are  OTC  antacids  s<Hnetlmes  indiscrlml- 
natdy  used,  which  may  lead  to  aspirin 
toxicity  with  such  comUnatlcms,  but  as- 
pirin also  has  a  potential  for  rfajn^ginj 
the  gastrointestinal  mucosa  by  the  topi- 
cal actlcMi  of  breaking  the  mucosal  bar- 
rier or  by  other  mechanisms.  Because  of 
this  potential  and  the  lack  of  evidence 
of  effectiveness  of  salicylate  for  tt^rH:fM;id 
indications,  benefit-risk  considerations 
dictate  that  such  a  product  not  be  in- 
dicated solely  for  antacid  puiposes. 

2.  The  Commlasionn-  ccmdudes  that  It 
is  not  safe  and  effective  ooncurrent 
therapy  to  add  an  antichidlnergic  Ingre- 
dient to  an  OTC  antacid  i»oduetk  because 
optimal  use  of  ^nt^^^itHa  ^vl  anticholin- 
ergic drugs  requires  independent  adjust- 
ment of  dosages  of  each  drug,  because 
the  addition  of  an  antlcholinergie  drug  in 
a  concentration  large  enough  to  have  de- 
tectable i^iarmaafloglc  effects  would 
result  in  a  compound  too  toxic  for  use 
in  self-medication,  and  because  entirely 
safe  amounts  of  anticboUnerHics  have  not 
been  shown  to  affect  gastric  seeretkm  or 
upper  gastrointestinal  symptoms.  Since 
elderly  persons  number  prominently 
among  antadd  tis^s,  <7elq;deela  and 
iirlnary  retention  induced  by  anttehoUn- 
ergic  drugs  is  a  definite  risk.  Tlius.  aflxed 
combination  of  antacid -and  antldhoUn- 
erglc  will  result,  regardless  of  bow  formu- 
lated, in  a  mixture  that  is  either  unsafe 
or  ineffective. 

For  the  same  reasons,  the  Commis- 
sioner also  concludes  that  it  is  not  safe 
and  effective  concurrent  then^Dy  to  com- 
bine antacids  with  sedative-hypootic  in- 
grediente. 

3.  The  Commissioner  concludes  that  it 
is  not  rational  concurrent  then^iy  for  a 
significant  portion  of  the  tuget  pecula- 
tion iar  the  labd  to  claim  that  a  com- 
bination product  (e.g.,  mineral  oO  and 
magnesixun  hydroxide)  is  to  be  used  both 
as  an  antacid  and  as  a  laxative  if  the 
laxative  claim  is  supported  by  a  non- 
antacid  laxative  ingredloit. 

The  Commisskmer  recognized  that 
there  are  active  antacid  Ingrediento  to 
be  reviewed  by  ^e  OTC  Lucatlve  Pand 
that  may  be  effective  as  laxatives  at 
higher  doses  than  those  used  for  antacid 
action,  and  for  Uils  reason  takes  no  posi- 
tion on  use  of  these  ingredients  as  laxa- 
tives at  this  time. 

4.  The  Commissioner  is  not  aware  of 
any  study  showing  that  the  addition  of 
an  antlpeptlc  agent  to  an  antadd  ixxNluct 
increases  the  product's  efficacy  as  an  ant- 
acid or  is  otherwise  effective  as  a  means 
of  managing  upper  gastrolntesUnal 
symptoms.  All  antacids  are  antipeptic  in  - 
the  sense  that  peptic  activi^  is  reduced 
as  pH  increases  and  pepsin  is  irreveni- 
bly  inactivated  at  pH's  above  7.  No  daJm 
for  antipepUc  activity  can  be  ooosldered 
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truthful  and  accurate  until  it  is  substan- 
tiated both  by  scientifically  valid  In  vitro 
teste  showing  that  the  antipeptic  action 
is  substantially  greater  than  that  of  an 
agent  with  only  antadd  action  (such  as 
sodium  bicarbonate) ,  and  It  is  proved  by 
studies  that  the  antipeptic  activity  is 
clinically  meaningful  and  therefore  con- 
tributes significantly  to  the  product's 
effectiveness. 

5.  The  OommisslMier  ctmdudes  that 
the  addition  of  proteolytic  agents  or  bile 
or  bile  salts  to  antacid  producte  is  im- 
safe.  Since  pepsin  is  presumably  involved 
in  the  pathogenesis  of  peptic  ulcer,  the 
addition  of  p^win  to  antadd  iHOducte 
may  be  potentially  harmful.  Since  bile 
and  bile  salte  can  damage  gastric  mucosa, 
and  since  they  may*  be  involved  in  the 
pathogoiesis  of  gastric  ulcer,  these  sub- 
stances should  not  be  permitted  in  ant- 
acid products. 

6.  The  Commissi<mer  condudes  that 
the  addition  of  an  antiemetic  to  an  ant- 
acid product  is  not  rational  therapy  for 
a  significant  portion  of  the  terget 
populati(Xi. 

CoiaassiONER's  Deterionation  or  (Cat- 
egory m)  CONDniONS  FOR  WHICH  THE 
Available  Data  ahe  iNsuFFidENT  to 
Permit  Final  Classification  at  This 
Tncx 

Based  upon  the  record  before  him,  the 
Commissioner  determines  that  adequate 
and  reliable  scientific  evidence  is  not 
available  at  this  time  to  permit  final 
classification  of  the  active  Ingredlente 
listed  below. 

A.  Active  ingredients.  These  ingredl- 
ente have  either  no  or  negligible  antadd 
action,  and  there  is  inadequate  evidence 
of  their  effectiveness  for  their  nonantacid 
action  in  the  relief  of  upper  gastrointesti- 
nal symptoms  or  in  their  adjuvant  or 
corrective  properties.  The  Commissicmer 
concludes  it  reasonable  to  provide  2  years 
for  the  devdcvment  and  review  of  such 
evidence.  Marketing  need  not  cease  dur- 
ing this  time  if  adequate  testing  is  under- 
taken to  prove  effectiveness,  provided 
that  any  product  that  claims  to  be  an 
antadd  (i.e..  neutralize  stoqiach  acid) 
meete  the  in  vitro  antacid  effectiveness 
standard  (see  monograph).  If  adequate 
effectiveness  data  are  not  obtained  within 
2  years,  these  ingredlente  listed  in  this 
category  should  no  longer  be  permitted, 
even  in  a  product  that  meete  the  in  vitro 
antacid  effectiveness  standard,  because 
of  a  lack  of  evidence  that  these  Ingre- 
dlente make  a  meaningful  contribution 
to  the  claimed  effecte. 

1.  Alginic  acid.  Although  the  ingestion 
of  alginic  acid-containing  producte  may 
produce  a  layer  of  material  fioatlng  on 
top  of  the  gastric  contents,  the  Commis- 
sioner concludes  that  pi:esait  evidence 
Is  Insufflcioit  to  demonstrate  the  effec- 
tiveness of  this  action.  The  studies  are 
fragmentary,  uncontrolled,  and  few  in 
number.  No  evidence  is  presented  as  to 
reproducibility  of  results.  There  is  in- 
sulflcient  evidence  that  alginic  acid-con- 
talnlng  antadd  products,  even  If  they 
do  produce  a  floating  layer  on  top  of  the 
gastric  contento.  are  clinically  beneficial. 


Indeed,  such  evidence  as  there  Is  indi- 
cates that  these  producte  do  not  Increase 
the  pH  of  gastric  c<Hitente  as  a  whole. 
Since  regurgitation  of  gastric  contento 
is  particularly  iq;>t  to  occur  when  patiente 
are  lying  down  rather  than  in  the  upright 
position,  alginic  add-containing  producte 
may  be  less  beneficial  than  a  standard 
antacid  which  is  more  likely  to  Increase 
the  pH  throughout  the  gastric  contente. 
The  Commissioner  concludes  alginic 
acid  to  be  safe  in  amounts  usually  taken 
ondly  (e.g..  4  grams  per  day)  in  antacid 
producte.  and  believes  it  unnecessary  to 
impose  a  specific  dosage  limitation  at 
this  time. 

2.  Attapulgite  (activated).  The  Com- 
missioner concludes  that  this  ingredient 
is  safe  in  the  amounts  usually  taken 
orally  in  antacid  producte,  and  believes 
it  unnecessary  to  impose  a  specific  dos- 
age limitation  at  this  time. 

3.  Charcoal,  activated.  The  Commis- 
sioner concludes  charcoal  to  be  safe  ta 
amoimte  usually  taken  orally  in  antacid 
producte,  and  believes  it  unnecessary  to 
impose  a  specific  dosage  limitation  at  this 
time.  Since  charcoal-containing  producte 
may  decrease  absorption  of  certain  oral 
drugs,  the  label  should  state  during  this 
interim  period  the  standard  drug  inter- 
action warning:  "Warning:  Do  not  take 
this  product  concurrently  with  a  pre- 
scription drug  except  on  the  advice  of 
yowr  physician."  Study  is  specifically 
needed  to  determine  whether  the  char- 
coal used  contains  benzpyrene  or  methyl- 
cholanthrane  type  carcinogens. 

4.  Croatric  mucin.  The  Commissioner 
concludes  that  this  ingredient  is  safe  in 
the  amotinte  usually  taken  orally  in  ant- 
acid producte,  and  believes  It  unneces- 
sary to  impose  a  specific  dosage  limita- 
tion at  this  time. 

5.  Kaoiin.  The  Commissioner  concludes 
kaolin  to  be  safe  in  amounte  usually 
taken  orally  In  antacid  producte,  and  be- 
lieves it  unnecessary  to  impose  a  specific 
dosage  limitation  at  this  time. 

Since  kaolin  affecte  gastrointestinal 
absorption,  the  Commissioner  concludes 
that  ethical  labeling  should  Indicate  that 
lEaolln  may  interfere  with  the  alisorptiiui 
of  other  drugs. 

6.  MethylceUtUose.  The  Commissioner 
concludes  methylcellulose  to  be  safe  in 
amoimte  usually  taken  orally  (e.g.,  2 
grams  per  day  in  antacid  producte) .  and 
believes  it  unnecessary  to  impose  a  spe- 
cific  dosage  limitetlon  at  this  time. 

7.  Pectin.  The  Ciommissioner  condudes 
that  this  ingredient  is  safe  in  the 
amounte  usually  taken  orally  in  antacid 
producte,  and  believes  it  unnecessary  to 
impose  a  specific  dosage  limitetlon  at  this 
time. 

8.  Carboxv  methylcellulose.  The  Com- 
missioner concludes  carboxy  methylcd- 
lulose  to  be  safe  in  amounte  usually 
taken  (e.g..  3  grams  per  day)  in  antacid 
producte,  and  believes  it  unnecessary  to 
impose  a  specific  dosage  limitation  at  this 
time. 

B.  Labeling.  1.  OTC  producte  contain- 
ing ingredlente  listed  in  Category  I  or 
in  are  often  used  to  treat  symptoms  that 
are  not  known  to  l>e  related  to  acidity  of 


gastric  contente.  These  producte  may  or 
may  not  qualify  as  antacids  by  the  in 
vitro  add  neutralizing  test.  The  symp- 
toms include  "Indigestion,"  "gas."  "upper 
abdominal  pressure,"  "full  feeling," 
"nausea,"  "excessive  eructations,"  "upset 
stomach,"  and  the  like.  Some  of  these 
symptoms  are  vague,  most  are  poorly 
understood  as  to  pathophysiological 
mechanism,  and  none  have  been  shown 
by  adequate  and  reliable  scientific  evi- 
dence to  be  caused  by  or  alleviated  by 
changes  in  gastrio  acidity.  The  Commis- 
sioner concludes  that  companies  market- 
ing producte  that  make  claims  for  allevi- 
ation of  these  or  other  similar  sjrmptoms 
must  within  2  years  provide  evidence  of 
effectiveness,  consisting  of  statistically 
vaUd  clinical  trials,  in  relieving  each  of 
these  symptoms  for  which  a  claim  is 
made.  No  claim  for  acid  neutralizing 
properties  can  be  made  unless  the  prod- 
uct meete  the  in  vitro  standard  (see 
monograph) .  Claims  for  those  symptoms 
for  which  such  evidence  has  not  been 
provided  by  that  time  must  be  with- 
drawn. 

2.  The  Commissioner  concludes  that 
claims  or  Indications  which  link  certein 
signs  and  symptoms,  such  as  "sour 
breath,"  "upper  abdominal  pressure," 
"full  feeUng,"  "nausea."  "stomach  dis- 
tress," "indigestion,"  "upset  stomach," 
and  "excessive  eructations"  with  normal 
or  hypemormal  gastric  acidity,  are  un- 
proven since  the  relationship  of  such 
signs  and  symptoms  to  gastric  acidity  is 
unknown  or  dubious  and  there  is  no  ade- 
quate and  reliable  scientific  evidence  to 
support  these  claims.  Such  claims  or  in- 
dications encourage  the  user  to  draw 
conclusions  as  to  the  cause  or  intermedi- 
ation of  such  symptoms,  a  conclusicm 
that  even  the  medical  professional  is  in- 
capable of  drawing  at  this  time.  There- 
fore, the  Commissioner  concludes  those 
claims  and  indications  that  link  these 
S3rmptoms  to  acidity  or  "hyperacidity" 
should  not  be  permitted  unless  supported 
by  statistically  valid  clinical  triajs  ob- 
tained within  two  years. 

3.  The  Commissioner  concludes  that 
the  evidence  currently  available  Is  inade- 
quate to  support  the  claim  that  such 
properties  as  "floating,"  "coating,"  "de- 
foaming,"  "demulcent,"  and  "carmina- 
tive" contribute  to  the  relief  of  upper 
gastrointestinal  symptoms.  The  con- 
tinued use  of  such  claims,  or  ones  closely 
allied  to  them,  requires  additional  studies 
both  to  confirm  the  claimed  specific 
action  and  to  demonstrate  clinical  sig- 
nificance. These  studies  must  also  be 
completed  within  two  years. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201,  502,  505,  701,  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70 
Stat.  919  and  72  Stat.  946;  (21  U.S.C.  321. 
352.  371),  the  Administrative  Procedure 
Act  (sees.  4,  5, 10,  60  Stat.  238  and  243  as 
amended;  (5  n.S.C.  553,  554,  702,  703, 
704) ) ,  and  under  authority  ddegated  to 
him  (21  CFR  2.120),  the  Commissioner 
of  Food  and  Drugs  is  publishing  as  tenta- 
tive final  monogn4)hs  new  SS  130.305  and 
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130.306.  as  amendments  to  Subpart  D  of 
Part  130.  to  read  as  follows: 

§  130.305     Anucidfc 

An  over-the-counter  antacid  product 
in  a  form  suitable  for  oral  administration 
is  generaUy  recognteed  as  safe  and  effec- 
tive and  is  not  mlsbranded  if  it  meets 
each  of  the  following  conditions  and  each 
of  the  general  conditions  established  in 
S  130.302. 

(a)  Antacid  active  ingredientts) .  Tlie 
active  antacid  ingredient(s>  of  the  prod- 
uct conslst(s>  of  one  or  more  of  the  in- 
gredients permitted  in  suliparagraphs  (2) 
through  (14)  of  this  paragraph  within 
any  maTlmum  daily  dosage  limit  estab- 
lished, each  ingredient  is  included  at  a 
level  that  contributes  at  least  25  percent 
of  the  total  acid  neutralizing  capacity  of 
the  product,  and  the  finished  product  has 
a  pH  of  3.5  or  greater  at  the  end  of  the 
initial  10-minute  period  as  measured  by 
the  method  established  in  subparagraph 
(1)  of  this  paragraph.  To  meet  the  25 
percent  requirement,  four  times  the 
amount  of  each  ingredient  present  in  a 
tmlt  dose  of  a  product  containing  two 
or  more  ingredients  must  meet  the  re- 
quirements of  the  acid  neutralizing  test. 
This  requirement  does  not  apply  to  an 
antacid  ingredient  specifically  added  as 
a  corrective  to  prevent  a  laxative  or  con- 
stipating effect. 

(1)  The  neutralizing  capacity  of  the 
product  shaU  be  measured  in  the  follow- 
ing way: 

(i)  Materials. 

(a)  Antacid. 

(b)  O.lNHCl. 

(c)  l.ONHCl. 

(d)  Standardizing  buffer  pH  4.0  (0.05 
M  potassium  hydrogen  phthalate) . 

(e)  pH  meter. 

(/)  Magnetic  stirrer. 

(0)  Magnetic  stirring  bars  (25  .mm. 
long.  9  mm.  diameter) . 

(/I)  100  ml.  beakers  (45  mm.  Inside 
diameter) . 

(t)  SO  ml.  buret. 

(7)  Buret  stand. 

ik)  50  ml.  pipet  calibrated  to  deliver. 

(Z)  Tatdet  comminuting  device. 

(m)  Tiemperature  controlIln«  equip- 
ment. 

(n)  12  and  16  standard  mesh  sieves. 

(o)  Phototachometer  (h:  similar  device. 

(ii)  Procedure. 

(a)  Control  temperature  at  37*  C. 

(b)  Standardize  pH  meter  at  pH  4.0 
with  standardizing  buffer  and  at  pH  1.1 
with  0.1  NHCn. 

(c)  Place  empty  beaker  on  stirrer,  add 
stirring  bar.  determine  setting  for  stir- 
ring at  500  r.p.m.  throue^out. 

(d)  Add  one  unit  dose  of  antacid  and 
50  ml.  O.I  N  HCl  to  beaker.  Acid  or  ant- 
acid may  be  added  first.  If  antacid  is  in 
tablet  form,  it  may  be  added  as  whole 
tablets  or  as  particles  except  that  if  label 
states  that  tablets  are  to  be  swallowed 
wh<de.  whole  tablets  should  be  used  tn 
the  test.  Particles  should  be  prepared 
from  ground  tablets  taking  particles  that 
pass  a  12  standard  mesh  sieve  and  are 
hdd  by  a  16  standaitl  mesh  sieve.  If 
particles  are  used,  the  weight  of  par- 
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ttcles  should  equal  the  wel^t  of  a  unit 
dose. 

<e)  Stir  for  eooMtly  10  minutes  at  500 
r.pju. 

(/)  Read  and  reetn^pH. 

(a)  If  pH  l8  3.5  or  greater,  proceed;  If 
pH  is  below  3.5.  stop  test. 

(A)  If  pH  in  item  (9)  of  this  sub- 
divlsicm  is  3.5  or  greater,  add  0.1  N  or 
1.0  N  BCl  from  buret  to  bring  pH  to  3.5. 
Continue  to  add  0.1  N  or  1.0  N  HCl  at  the 
rate  required  to  hold  pH  at  3.5. 

(i)  Exactly  5  minutes  after  beginning 
addition  of  0.1  N  or  1.0  N  HO  (IS  minutes 
after  mixing  antacide  and  acid)  read 
and  record  ml.  of  0.1  N  or  1.0  N  HCl 
used. 

(})  Calculation:  5  mEq.  (In  50  ml.  0.1 
N  H<^  used  in  Ist  10  mtQ.)+mEq(s) 
(ntmiber  of  mis.  1.0  HCl  or  0.1  times 
number  of  mis.  of  0.1  N  HCH)  added  dur- 
ing period  10  to  15  min.=mEq.  acid 
neutralized  in  15  min. 

(ill)  The  formulation  and/or  mode  of 
administration  of  certain  products  (e.g.. 
in  chewing  gum  form)  may  require  modi- 
fication of  this  In  vitro  test. 

(2)  Aluminum-containing  active  in- 
gredioots: 

(i)  Aluminum  carbonate. 

(11)  Aluminum  hydroxide  (or  as  alu- 
mium  hydroxlde-hexitol  stabllzed  poly- 
mer, aluminiun  hydroxide-magnesium 
cartxmate  codried  gel,  aluminum  hydrox- 
ide-magnesium trlsillcate  codri^  gel, 
aluminum-hydroxide  sucrose  powder 
hydrated) . 

(ill)  Dihydroxyaluminiun  aminocu:e- 
tate  and  dihydroxyaluminum  aminoace- 
Ucacid. 

(iv)  Altuninum  phosphate,  maximum 
daily  dosage  limit  8  grams. 

(V)  Dlhydroxyaluminimi  sodium  car- 
bonate. 

(3)  Bicarb(Hiate-containing  active  in- 
gredients: Bicaxiwnate  ion,  maximum 
daily  dosage  Umit  200  m£q.  for  persons 
up  to  60  years  old  and  100  mEq.  for  per- 
sons 60  years  or  older. 

(4)  Bismnth-containing  active  ingre- 
dients: 

(i)  Bismuth  aluminate. 
(ii)  Bismuth  carbonate, 
(ill)  Bismuth  Bubcarbonate. 
(Iv)  Bismuth  sti)gallate. 
(V)  Bismuth  sobnitrate. 

(5)  Calcium-containing  active  bigre- 
dients:  Calcium,  as  carbonate  or  phos- 
phate, maximum  daily  dosage  limit  160 
mEq.  calcium  (e.g.,  8  grams  calciimi  car- 
bonate). 

(6)  Citrate-containing  active  ingredi- 
ents: Citrate  loo.  as  citric  acid  or  salt, 
maximum  daily  dosage  limit  8  grams. 

(7)  CHycine  (aminoacetic  acid) . 

(8)  Magnesium-containing  active  in- 
gredients: 

(i)  Hydrate     magnesium     aluminate 
activated  sulfate. 
(U)  Magaldrate. 

(ill)  Magnesiimi  alumlnosilicates. 
(iv)  Magnesium  carbonate, 
(v)  Magnesium  glyclnate. 
(vl)  Magnesium  hydroxide, 
(vli)  Magnesium  oxide, 
(vili)  Magnesium  trlsillcate. 

(9)  Milk  soUds,  dried. 
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(10)  PhoQdiaite-contalnlng  active  in- 
gredients: 

(D  Alumlnmn  phosphate,  m^TiTnuiin 
daily  dosag*  limit  8  grams. 

(M)  Mono  <»:  dflbasic  calcium  salt, 
maximum  dally  dosage  limit  2  grams. 

(ill)  Txicaldum  phosidiate,  maximum 
dally  dosage  limit  24  gzams. 

(11)  Potassium-containing  active  In- 
gredients. 

(12)  Sodlum-ccoitaining  active  ingre- 
dients: 

(I)  Sodiimi  bicarbonate  (or  cartxmate 
when  used  as  a  component  of  an  effer- 
vescent pr^Mwatlon) .  Tlie  maximum 
daily  dosage  limit  is  200  mEq.  of  sodium 
for  persons  up  to  60  years  old  and  100 
mEq.  of  sodium  for  posons  60  yeazs  or 
older;  and  200  mEq.  of  blcax1)onate  ioa 
for  persoas  up  to  60  years  old  *n<<  100 
m£q.  of  bicarbonate  ion  for  persons  60 
years  or  older. 

(13)  Silicates: 

(i)  Magnesiimfi  alumlnosilicates. 

(II)  Magnesium  trlsilicate. 

(14)  Tartrate-containing  active  ingre- 
dients. Tartaric  add  or  its  saRs,  mazl- 
miun  dally  dosage  limit  200  mEq.  (15 
grams)  of  tartrate. 

(b)  IndicatUms.  The  labding  of  the 
product  represents  or  suggests  the  prod- 
uct as  an  "antadd."  to  alleviate  the 
symptoms  of  "heartburn,"  "sour  stom- 
ach," or  "acid  indigestion." 

(c)  Waminifs.  Tlie  labriing  of  the 
product  contains  tiie  fMIowing  warnings : 

(1)  "Do  not  take  more  than  (maxi- 
mum recommended  daily  dosage,  broken 
down  by  age  groups  if  appromlate.  ex- 
pressed in  units  such  as  tablets  or  tee- 
spoonfuls)  In  a  24-hour  period,  or  use 
the  muxlmiun  dosage  of  this  product  tmr 
more  than  2  weeks,  except  under  the  ad- 
vice and  supervision  of  a  physician.** 

(2)  For  products  which  cause  oonsti- 
patlcm  in  5  jierooit  or  m<»«  of  persons 
who  take  the  maximum  recommended 
dosage:  liCay  cause  constlpatton." 

(3)  "For  products  which  cause  taxation 
in  5  percent  or  more  of  persons  wbo  take 
the  "Mtrimii^  recommended  dosage: 
"May  have  laxative  effect." 

(4)  For  i^oducts  contidnlng  more  than 
50  mEq.  of  magnesium  in  the  recom- 
mended daily  dosage:  "Do  not  use  this 
product  except  under  the  advice  and  su- 
I>ervlsion  of  a  physician  If  you  have  kid- 
ney disease." 

(5)  For  products  containing  more  than 
5  mEq.  sodium  in  the  wMfgimiTiii  recom- 
mended daily  dose:  'T>o  not  use  tbla 
product  except  xmder  the  advice  and  su- 
pervision of  a  physician  if  you  are  on  a 
sodium  restricted  diet." 

(6)  For  products  containing  more  than 
25  mEq.  potassium  in  the  «n^»immfT^  rec- 
ommended dally  dose;  "Do  not  use  this 
product  except  under  the  advice  and  su- 
pervision of  a  idiyslcian  if  you  have  kid- 
ney disease." 

(7)  For  products  containing  more  than 
5  gm  per  day  lactose  In  a  ""'^'*"«»" 
daily  dosage:  "Do  not  use  this  product 
except  under  advice  and  supervldoo  of  a 
physician  if  you  are  allergic  to  milk  or 
milk  products." 
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(d)  Directions  for  use.  The  labeling  of 
the  product  contains  the  recommended 
dosage  per  time  interval  (e.g.,  every  4 
hours)  or  time  p«1od  (e.g.,  4  times  a 
day)  brcAen  down  by  age  groups  if  ap- 
propriate, followed  l^  "except  under  the 
advice,  and  supervision  of  a  physidan." 

(e)  Statement  of  sodium  containing 
ingredients.  The  labeling  of  the  product 
contains  the  sodium  content  per  dosage 
unit  (e.g..  tablet,  teaspoonful)  if  it  is  0.2 
mEq.  (5  mg)  or  higher. 

(f)  Ethical  labeling.  Ihe  labeling  of 
the  product  provided  to  physicians  (but 
not  to  the  general  public) : 

(1)  Shall  contain  the  neutralizing  ca- 
pacity of  the  product,  as  calculated  tn 
paragraph  (a)  (1)  (ii)  (j)  of  this  section, 
expressed  in  terms  of  the  dosage  recom- 
mended per  minimum  time  int^ral  or. 
If  the  labeling  recommends  more  than 
one  dosage,  in  terms  of  the  minimum 
dosage  recommended  per  minimum  time 
Interval.  The  neutralizing  capacity  value 
reported  in  such  labeling  may  not  exceed 
ten  percent  of  the  determined  lower  limit. 
Such  labeling  may  indicate  the  value  at 
the  time  of  manufacture  and/or  after  a 
specified  period  of  time.  No  product  may 
be  marketed  with  an  acid  neutralizing 
capacity  below  5  mEq. 

(2)  Shall,  if  the  product  is  an  alu- 
minum or  kaolin-containing  antacid, 
contain  a  warning  that  absorption  of 
other  drugs  may  be  interfered  with  by 
the  aluminum  or  kaolin  in  the  product. 

(3)  May  contain  an  indication  for  the 
symptomatic  relief  of  hsrperacidlty  as- 
sociated with  the  diagnosis  of  peptic 
ulcer,  gastritis,  peptic  esophstgiUs,  gas- 
tric hyperacidity,  and  hiatal  hernia. 

(g)  Combination  vHth  nonantacid 
active  ingredients.  (1)  An  antacid  may 
contain  Euoy  generaUy  recognized  as  safe 
and  effective  nonantacid  laxative  ingre- 
dient (see  laxative  monograph)  to  cor- 
rect for  constipation  caused  by  the  ant- 
acid. No  labeling  claim  of  the  laxative 
effect  may  be  used  for  such  a  product. 

(2)  An  antacid  may  contain  any  gen- 
erally recognized  as  safe  and  effective 
analgesic  ingredient(8)  (see  analgesic 
monograph)  if  it  is  indicated  for  use 
solely  for  the  concurrent  sjrmptoms  in- 
volved (e.g.,  headache  and  acid  indi- 
gestion) . 

(3)  An  antacid  may  contain  any  gen- 
erally recognized  as  safe  and  effective 
antlflatulent  Ingredient  (see  antiflatulent 
monograph)  if  it  is  indicated  for  use 
solely  for  the  concurrent  sympt(Mns  of 
gas  associated  with  heartburn,  sour 
stomach  or  acid  indigestion.* 

§  130.306     Antlflatulent. 

An  over-the-counter  antlflatulent 
product  in  a  form  suiiBble  tor  oral  ad- 
ministration is  generally  recognized  as 
safe  and  effective  and  is  not  mlsbranded 
If  it  meets  each  of  the  following  condl- 
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ticms  and  eatii  of  the  goieral  ccmditions 
established  in  1 130.302. 

(a)  Active  ingredient  (s) .  SlmettaicoDe. 
Maximiun  dally  dose  500  mg. 

(b)  Indications.  The  labeling  of  the 
product  r^resents  or  suggests  the  prod- 
uct as  an  "antiflatulent"  to  alleviate  the 
symptoms  of  gas. 

(c)  Directions  for  use.  The  labeling  of 
the  product  contains  the  recommended 
dosage  per  time  interval  (e.g.,  every  4 
hours)  or  time  period  (e.g.,  4  times  a  day) 
broken  down  by  age  group  if  appropriate, 
followed  by  "except  under  the  advice  and 
supervision  of  a  i^xysician." 

(d)  Ethical  labeling.  The  labeling  of 
the  product  intyvlded  to  physicians  (but 
not  to  the  geairal  public)  may  contain 
as  additional  Indications  postcqierative 
gas  pain. 

(e)  Combination  with  non-antiflatu- 
lent  active  ingredient(s) .  An  antlflatu- 
lent may  contain  any  generally  recog- 
nized safe  and  effective  antacid  ingredi- 
ent(s)  (see  antadd  monograph)  if  it  is 
indicated  for  use  saiely  tor  the  con- 
current symptom  of  gas  associated 
with  heartburn,  sour  stomach  or  add 
indigestion. 

Interested  persons  may  file  written 
objections  and  request  an  oral  hearing 
before  the  Commissioner  regarding  this 
proposal  on  or  liefore  December  12,  1973. 
Request  for  an  oral  hearing  must  spec- 
ify points  to  be  covered  and  time 
requested. 

All  objections  and  requests  shall  be 
addressed  to  the  Hearing  CHerk,  Food 
and  Drug  Administration,  Room  6-86, 
5600  Fishers  Lane,  Rockvllle,  MD  20852, 
and  may  be  accompanied  by  a  memoran- 
dum or  brief  in  sum>ort  thereof.  Received 
objections  and  requests  may  be  seen  in 
the  above  ofllce  during  working  hours, 
Monday  through  Friday.  Any  scheduled 
oral  hearing  will  be  aimoimced  in  the 
Federal  Regzstsr. 

Dated:  November  2, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-23927  FUed  ll-»-73;8:46  am] 


[  21  CFR  Part  130  ] 

OVER-THE-COUNTER  DRUGS 

Proposed  Procedures  Regarding  Public 
Comment  on  Review  Panel  Reports 

Section  130.301(a)(6)  of  the  proce- 
dures governing  the  over-the-counter 
(OTC)  drug  review  provides  that,  after 
an  advisory  review  panel  Issues  its  report 
to  the  Commissioner  of  Food  and  Drugs, 
the  Commissioner  shall  publish  in  the 
Federal  Register  a  proposed  order  con- 
taining his  pn^xwed  action. 

In  reviewing  the  report  of  the  first 
OTC  advisory  review  panel,  on  antacids. 
It  became  apparent  to  the  Commissioner 
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that  it  would  be  more  expeditious  to  pub- 
lish the  panel's  report  and  proposed 
mcmograidi,  without  change,  in  order  to 
obtain  full  public  comment  before  he 
made  any  decision  on  the  matters  in- 
volved. It  appears  likely  that  this  pro- 
cedure may  also  be  useful  for  hanriung 
the  reports  of  other  OTC  sMivlsory  review 
panels.  The  C(»nmissioner  believes  that 
this  procedure  is  within  the  intent  of  the 
existing  regulation,  but  comments  on  the 
proposed  antacid  monograph  contended 
that  it  is  not.  Accordingly,  to  clarify  this 
matter  the  Commissioner  is  proposing  to 
revise  8  130.301(a)(6)  explicitly  to  in- 
corporate this  procedure. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201,  502,  505,  701,  52  Stat. 
1040-1042  as  amended,  lOSO-1053  as 
amended,  10S5-10S6  as  amended  by  70 
Stot.  919  and  72  Stet.  948;  (21  UJ3.C. 
321,  352,  355,  371)  and  the  Administra- 
tive Procedure  Act  (sees.  4,  5,  10,  60 
Stet.  238  and  243,  as  amended;  (5  UB.C. 
553,  554,  702,  703,  704) )  and  imder  au- 
thority delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  pr(HX>ses  to  amend  21 
CFR  130.301(a)  (6)  by  adding  the  follow- 
ing sentence  to  the  end  of  the  undesig- 
nated paragraph  following  subdivision 
(iv) ,  to  read  as  follows: 

§  130.301  Over-the-counter  (OTC)  drugs 
for  human  use;  procedures  for  mle- 
making  for  the  classi^ation  of  OTC 
drugs  as  generallT^  recognized  as  safe 
and  eflTective  and  not  mlsbranded 
under  prescribed,  reconunended,  or 
suggested  conditions  of  use. 

(a)  •  •  • 

(6)  •  •  • 
(iv)   •  •  • 

•  •  •  The  Commissioner  may  satisfy 
this  requirement  by  publishing  in  the 
Federal  Register  a  proposed  order  simi- 
marizing  the  full  report  of  the  advisory 
review  panel,  contahiing  its  conclusions 
and  reconunendatlons,  in  order  to  obtain 
full  public  comment  before  undertaking 
his  own  evaluation  and  decision  on  the 
matters  involved. 

•  ■  •  •  • 

Interested  persons  are  invited  to  sub- 
mit their  comments  in  writing  (prefer- 
ably in  qulntuplicate)  regarding  this  pro- 
posal on  or  before  December  12,  1973. 
Comments  should  be  filed  with  the  Hear- 
ing CTlerlc,  Food  and  Drug  Administra- 
tion. Room  6-86,  5600  Fishers  Lane, 
Rockvllle,  MD  20852,  and  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Recdved  commente  may  be 
seen  in  .the  alx>ve  office  during  worldng 
hours,  Monday  through  Friday. 

Dated  November  2,  1973. 

A.    M.    SCHIODT, 

Commissioner  of  Foods  and  Drugs. 

[FR  Doc.73-23920  FUed  ll-«-73:8:4«  am] 
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Rules  and  Regulations 


This  ssction  of  th«  FEDERAL  REGISTER  contain*  Mculatory  dacumonts  havinf  ganerai  applicability  and  lagal  affact  most  of  which  ara 
hsyad  to  wid  cedMtad  in  th«  .Cod*  of  Fadaral  Ragulations,  which  Is  pu  Mlchad  undar  80  titlas  pursuant  to  44  U.S.C.  ISia 

Th«  Coda  of  Fadarsl  Raculatlons  Is  soM  by  tha  Suparintsndsnt  of  Oocunnants.  Pricas  of  naw  books  ar*  listad  in  the  first  FEDERAL 
REGISTER  issuo  of  oach  month. 


[*-> 


TWe  7 — Agrfcultura 

CHAPTER  MV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHATTER  ■— tOAHS,  PURCHASES.  AND 
OTHER  OP«ATION8 

(CCC  Oraln  Price  Support  Beg..  1970  and 
Subaaquent  Crops,  Bailay  Biq>plement. 
AntOX.  2] 

MRT  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart'— 1970  aiMl  Subsequent  Crops 
Barley  Loan  and  Purctiase  Program 

ELI6ZBI.C    BaSLET 

Tbe  regulatioDS  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished in  the  Federal  Registek  at  35  F  Jt. 
11186  and  11902,  as  amended,  c<mtainlng 
provisloas  for  price  support  loans  and 
purchases  applicable  to  the  197a  and 
subsequent  crops  of  barley  are  further 
amended  as  follows : 

Section  142U1  is  amended  to  specify 
that  barley  to  be  eligible  for  price  sup- 
port must  not  contain  molds  that 
produce  toxins  that  are  poisonous  to 
man  or  f».nifn«.i« 

§1421.51     Eligible  barley. 

(a)  General.  To  be  eligible  for  a  loan 
or  purchase,  the  barley  must  be  mer- 
chantable for  food  or  feed  or  for  other 
uses,  as  determined  by  CCC,  and  must 
not  contain  mercurial  compounds,  toztn 
producing  molds,  or  other  substances 

poisonous  to  man  or  anlmala 


Since  loans  aire  now  being  made  on  the 
1973  crop  and  the  provisions  of  this 
amendment  are  needed  to  carry  out  the 
loan  program  more  effectively,  com- 
pliance with  the  notice  of  proposed  rule- 
making would  be  impracticable  and  con- 
trary to  public  interest;  therefore,  this 
amendment  is  issued  without  compliance 
with  such  procedure. 

(Sec.  4.  62  But.  1070,  as  amended.  15  VS.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat.  1072. 
■ecs.  lOS,  401,  63  Stat.  1061,  as  amended;  IS 
V&.C.  7140.  7  VBjC.  1421,  1441.) 

Effective  November  13,  1973. 

Signed  at  Washington,  D.C.  Novem- 
bers, 1973. 

CHxHH  A.  Whs, 
Acting  Executive  Vice  President, 
Commoditv  Credit  Corporation. 

(FB  Doo.73-a4108  VUed  ll-lS-73:8:46  am] 


[CXX!  Grain  Price  Support  Begs,  1970  and 
Subsequent  Crops,  Dry  BSdlble  Beans  Supp, 
Amdt.  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops  Dry 
Edible  Beans  Loan  and  Purchase  Program 

Eligzblb  Bkahs 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished in  the  Federal  Rccistss  at  35  FR 
8537,  as  amended,  containing  provisions 
for  price  support  loans  and  purchases 
applicable  to  the  1970  and  subsequent 
cn^  of  dry  edible  beans  are  further 
amended  as  follows: 

Section  1421.122,  paragraph  (a)  (2)  is 
amended  to  specify  that  dry  edible  beans 
to  be  eligible  for  price  support  must  not 
contain  molds  that  produce  toxins  that 
are  poisonous  to  man  or  animals. 

§  1421.122      Eligible  beans. 

(a)  General.  •  •  • 

(2)  Contamination  and  polso7U)U8  sub- 
stances. The  beans  must  not  be  contami- 
nated by  rodents,  birds,  insects,  or  other 
vermin  or  contain  mercurial  compounds, 
toxin  producing  molds,  or  other  sub- 
stances poisonous  to  man  or  animals. 
•  •  •  •  • 

Since  loans  are  now  being  made  on  the 
1973  crop  and  the  provisions  of  this 
amendment  are  needed  to  carry  out  the 
loan  program  more  effectively,  compli- 
ance with  the  notice  of  proposed  rule- 
making would  be  impracticable  and  con- 
trary to  public  interest;  therefore,  this 
amendment  is  issued  without  compli- 
ance with  such  procedure. 

(Sec.  4.  62  Stat.  1070,  as  amended,  16  UjB.C. 
714b.  Interpret  or  apply  see.  6  62  St«(.  1072. 
sees.  301,  401.  63  SUt.  1063,  18  UJB.C.  714c 
7  VS.C.  1421, 1441.) 

Effective  November  13,  1973. 

Signed  at  Washington,  D.C.  Novem- 
ber 5, 1973. 

Qlbxk  a.  Wsik. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FB  Doc.78-24108  Filed  11-12-73:8:48  am] 


[CCC  Grain  Price  Support  Begs.,  1070  and 
Subsequent  Crops,  Flaxseed  Supp.,  Amdt. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Flaxseed  Loan  and  Purchase  Program 

Elioiblx  Flaxseed 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished in  the  FkDESAL  Rsgistxr  at  35  FR 
11456,  as  amended,  containing  provisions 
for  price  support  loans  and  purchases 
applicable  to  the  1970  and  subsequent 
crops  of  flaxseed  are  further  amended  as 
follows: 

Section  1421.152  is  amended  to  specify 
that  flaxseed  to  be  eligible  for  price  sup- 
port must  not  contain  molds  that  pro- 
duce toxins  that  are  poisonous  to  man 
or  animals. 

§  1421.152     Eligible  flaxseed. 

(a)  General.  To  be  eligible  for  a  loan 
or  for  purchase,  the  flaxseed  must  be 
merchantable  for  crushing  into  oil  and 
feed,  as  determined  by  CCC,  and  must 
not  contain  mercurial  compounds,  toxin 
producing  molds,  or  other  substances 
poisonous  to  man  or  animals. 

•  •  •  •  • 

Since  loans  are  now  being  made  on 
the  1973  crop  and  the  provisions  of  this 
amendment  are  needed  to  carry  out  the 
loan  program  more  effectively,  compU- 
ance  with  the  notice  of  proposed  rule- 
maldng  would  be  impracticable  and  con- 
trary to  public  interest:  therefore,  this 
amendment  is  issued  without  c<HnpIi- 
ance  with  such  procedure. 

(Sec.  4,  62  Stat.  1070,  as  amended,  sec.  6. 
62  Stat.  1072,  sec.  301,  401,  63  Stat.  1054;  16 
UJB.C.  714  b  and  c,  7  UJB.C.  1421,  1447.) 

Effective  November  13, 1973. 

Signed  at  Washington,  D.C.  Novem- 
ber 5, 1973. 

OuEim  A.  Weir, 
Acting  Executioe  Vice  President, 
Commoditv  Credit  Corporation. 

[FB  Doc.73-24102  FUed  ll-12-78;8:45  am] 
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(CCC  Grain  Price  Support  Regs.  1970  and 
Subsequent  Crops,  Grain  Sorgbum  Supp, 
Amdt.  1| 

PART  1421— GRAINS  AND  SIMIUIRLT 
HANDLED  COMMOOFFIES    . 

Subpart — 1970  and  Subsequent  Crops 
Grain    Sorglium    Loan    and    nirdlase 


Eligible  Grain  Sorghitk 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished in  the  Fxsbbax.  Rnasna  at  35  IS 
10745,  containing  provlsiOBs  for  price 
support  loans  and  purchases  applicable 
to  the  1970  and  subaegpent  crops  of  grain 
sorghum  are  farther  amended  as  f oUows : 

Section  1421.211  is  amended  to  specify 
that  grain  sor^mn  to  be  eUsIble  for  price 
support  must  not  contain  molds  that  pro- 
duce toxins  thai  are  poiaonoos  to  man  or 

fi.nlTnnlB 

§  1421.211     LUsible  grminMriJuim. 

(a>  Geacroi.  To  be  eliKthle  for  a  laaa 
or  purchase,  the  grain  sorghum  must  be 
merchantable  for  food  or  feedor  for 
other  uses,  as  determined  by  CCC.  and 
must  not  contain  meretBlal  conqwimda, 
toxin  producing  molds,  or  other  aufe- 
stances  poisonous  to  man  or 


Since  loans  are  nofw  belns  laadB  en  the 
11^73  crop  and  the  provislona  of  tikys 
amendment  are  needed  to  carry  out  the 
loan  program  more  effectively*  compli- 
ance with  the  notice  of  propc^ed  rule- 
making would  be  Impracticable  and  cex»- 
trary  to  public  Interest:  therefore,  thia 
ameiklment  Is  Issued  without  corapltamce 
with  soeh  mveedure. 

(Sec.  4,  89  Stat.  1070,  as  ■mended,  18  VB.e. 
T14b.  iBtarpret  or  apply  me.i.a  Stet.  lOa, 
aacs.  106w  401.  63  Stat.  lOSl.  a«  *~"^-^:  IC 
U.8.C.  714c.  7  VS.C.  1421.  1441.) 

Effective  November  13.  197a 

Signed  at  Washington.  D.C..  Novem- 
ber 5, 1973. 

OLiir  A.  Want, 
Aetiaff   Mxeemtioe    Ftee 
dent.  Cammoiit9  Cratft 
porottoau 

(im  OocTa-JMlOe  Pllad  ll-U-7a:8.>46  aaa) 


fOCC  QrmlB  Prtc»  Bopport  Baga.  Ifl70  ai 
Subaeqaant  Cropa.  Oat  Si^p..  Aiatfi.  2) 


PART  1421— GRAMS  AND 

HANDLED  COMMODITIES 


RULES  AND  REGULATIONS 
§  1421.247     EUgible  oata. 

Ca>  QMmgroL  Da  order  to  ba  ellgitale 
f or  loana  or  pardMaw.  oate  BSBt  be  naer^j 
chantable  fbr  food  or  feed  or  other  uses. 
as  determined  by  CCC,  and  must  not  con- 
tain mercurial  compound^  toxin  produc-| 
Ing  molds,  or  other  svdstances  polsonoual 
to  man  or  animals.  I 

•  •  •  •  •       I 

Since  loans  are  now  being  made  on: 
the  1073  crop  and  the  provisions  of  this 
amendmeai  are  needed  to  carry  out  the 
loan  prograu  more  effectively,  compli- 
ance with  the  notice  of  proposed  rule-; 
making  would  be  Impracticable  and  con- 
trary to  pnbltc  IntM-esi;  thcrtCore.  this' 
amendment  Is  issoed  without  compliance 
with  such  procedure  i 

(aaa  4.  as  Stat.  lOlOi  as  aaianrtm.  16  VAJO} 

714b.  Interpret  or  apply  sec.  S,  62  Stat.  1072, 
sees.  105.  401.  63  Stat.  1061.  as  amended:  15, 
UJ3.C.  714c.  7  U.S.C.  1421.  1441.) 

Effective . 

Stcned  ak  Waduncton.  IXC...  Noveai- 
bcr5^1»73. 

Olkkh  A.Wwxn, 
Jkttlna    ExBCutiMe    Vice    Presi- 
dent, Coat«o4tty  Credit  Cor- 
poration. 

int  Doc.7»-a4107  Ftted  ll-l&-73:8:4&  am] 


1970  and 
Loan  and  Puachaaa  Pcavam 

T^.TCTWT.g    0AT3 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pab- 
Ushed  in  the  Federal  RscisTBa  at  35  PR 
8340.  as  amended,  containing  provisions 
for  price  support  loans  and  purchases 
applicable  to  the  1970  and  subsequent 
crops  of  oats  are  further  amended  as 
foOows: 

Section  1421.247  Is  amended  to  specify 
that  oats  to  be  eligible  for  price  support 
must  not  contain  molds  that  produce 
toxins  that  are  iiolsonous  to  man  or 


fCCC  dnla  Pxtea  amipoat  Bag..  1870  and: 
Subsequent  Crops,   Rloe   Supp.,   Amdt.    4] 

PART  1421— tSRAINS  AND  SMttLARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Rice  Loan  and  Purchasa  Proi^m 

Elksiblk  Ries 

The  regulations  Issued  by  the  Com- 
modity credit  Corporation  (.CCC)  pub- 
lished in  the  noBSiiL  RabisisH  at  35  FR 
8443  and  8873,  as  aaeadcd.  eontaininc 
provisiona  for  price  SMPport  loems  and 
purchases  applicable  to  the  1970  and 
subsequent  crops  of  rice  are  fur- 
thw  amended  as  foUoiaa:  , 

SectioB  1431.383,  para«Tapb  (a)  (S)  U 
amended  to  specify  ttek  rice  to  be  dicitatal 
for  price  support  must  not  contain  mtdda 
that  produce  toxins  that  are  poisonous  tol 
man  or  animals. 


isab-l 


S  1421.302     EUcihk 

<a>  Geaerol  •  •  * 

(3)  Contaminatikm  amd  polaomoua 
stances.  Rice  must  not  be  contaminate^ 
by  rodents,  birds.  Insects,  or  other  veri 
mln  or  contain  mereurU.  compotmds« 
toxin  producing  molds,  or  other  sub- 
stances poisonous  to  man  or  animals. 


J 


Snce  loans  are  now  bdng  aade  oa  thi 
1973  crop  and  the  provislona  of  thi4 
amendmokt  are  needed  to  carry  out  the 
loan  proaram  wore  effectively.  coinpll-> 
ance  wUh  tiie  notice  of  propoaad  rule-i 
making  would  be  Impracticable  and  con-i 
tiwy  to  pnUk  interesl;  Oier^toR,  tttla 
amendment  is  Issued  without  compliance 
with  such  procedure. 

(Sec.  4.  62  Stat.  1070.  as  amended.  16  IT.S.O, 
714b.  Interpret  or  apply  aecs.  6,  62  Stat.  1072, 
aac.  101,  401,  63  Stat.  1061,  as  amended: 


■EOisni,  voi.  3a»  no.  ais — iuesbay,  Movuuai  13.  1973 


1054  sec.  302.  72  Stat.  088;  15  VJB.O.   714c, 
7  U.S.G.  1421,  1441.) 

BiSectfve  November  13,  1973. 

Signed  at  Washington.  D.C..  Novem- 
ber 5. 1973. 

GaxKif  A.  WaxB. 
AcUug  Executive  Vice  Preaident, 
Commodity  Credit  Cwvora- 
tion. 

[FR  Doc.73-24101  PUed  ll-12-73;8:45  am] 


[CCC  OralB  Frle»  Support  Reg..   1970  and 
BuhaaqMant  Crtya.  Bya.  Supp.,  And^  a,\ 


PMTT  1421— 4IMM 

HANDLED  COMMODITIES 

Su  lipoid    a^/ii  and  Salna 

Rye  Loan  and  Purchase  Program 

EusiBLX  Ria 

The  regulations  issued  by  the  Com- 
modlty  Credit  Corpontion  (CXX;>  pub- 
lished in  tha  FaaaaaL  Wtmamam.  at  35  FR 
10355.  as  amended,  containing  provisions 
for  luice  support  loans  and  purchases  ap- 
plicable to  the  1970  and  subsequent  corps 
of  rye  are  furtlier  stmcnded  as  follows: 

Section  1421337  is  amiPfirifd  to  apaelfy 
that  rye  to  be  rtlgihlf  for  price  support 
must  not  rnntaln  molds  that  produce  tox- 
in*  that  are  poiionous  to  man  oc  anhaala. 

§  1421.337     ElSgiblc  rycw 

(a)  GeneraL  In  order  to  be  diiglbia  for 
price  support,  the  rye  BUiai  be  merchant- 
able for  food  or  feed  or  other  uaea»  as 
determined  by  CCC.  and  must  not  con- 
tain mercurial  compounds,  toxin  produc- 
ing molds,  or  other  sutetanrfa  poisonous 
to  man  or  animals. 

Since  loans  are  now  bebig  made  on  the 
1973  crop  and  the  ivovislons  of  this 
amendment  are  neetled  to  eany  evt  the 
loan  program  aaore  effectively,  cuaviH 
ance  with  tt>e  notice  of  prepaoed  nrie- 
maidttg  would  be  impraetieaMc  and  ooo- 
trary  to  pubHe  Interest;  ttiercfora,  ttds 
amendment  is  iaBoed  without  cenpHanea 
vrlth  such  procedura. 

(See.  4.  n  Stat.  1070,  as  amended.  15  IT.8.0. 
T14b.  mterprei  or  apply  se«.  a.  61  Btot.  lOTS, 
Hcs.  106,  4a8,  8»  Stat.  1061.  aa  iMiaaiH;  U 
Q.B.C.  7Me.  TtlJSjC.  14>1. 144L> 

Effective  November  13, 1973. 

Signed  at  WadaicMCfean.  ixa,  Vovem- 
ber  5,  1873. 

QfLBOf  A.  Wan. 

Actiaa  Executive  Vice  President, 
Commodity  Credit  Cbrparo- 
tion. 
[FB  Doc.  73-94104  FHed  Il-1»-T»:«r4»  am] 


[CSCC  Orafit  Prtca  Boppart  Bag*..  19il»  and 
Subsequent  Corps,  Soybean  Suppi.  AmdV  81 

PART  1421     tiWAIWS  AND  SIMILARLY 
HANDLED  OOMMODfriCS 

Subpart^I970  and  Sutwaquwit  Crops 
Soybssfi  Loan  anrt  nifCMSV  Ms^sHt 

Eligible  Sotbeaits 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  iCCC)  pub- 
lished In  the  Federal  Rsoism  at  35  FR 


13971  and  14501.  aa 
Inc  provialoaa  for  prtee  SQppott  loans  and 
purchases  sppWcaMe  to  the  IWD  and  sflb- 
aeniient  corps  of  soybsans  are  further 
amended  aa  foDowa: 

SecUon  1421.387  is  amended  to  specify 
ttiat  scybeana  to  be  rilgttle  for  price  sap- 
port  most  not  contain  molds  0iat  pvoduoe 
toxins  that  are  pofaonoos  to  man  or 


1 1421.SC7     El^iMi  anjlii—M 

(a)  Geaerel.  To  be  iSigStie  for  a  loan 
or  a  pordiaae,  the  soybeans  may  be  of 
any  class  but  mvst  be  merdiaiitaUe  tor 
food.  feed,  or  other  uses,  aa  detennlned 
by  OCC.  and  most  not  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substanees  poiaoDoas  to  man  or 
animals. 


Sinee  loans  axe  now  beinc  made  on 
the  1973  crop,  and  the  prodaiana  of  this 
amendment  are  needed  to  carry  out  the 
loan  program  more  effectively,  compli- 
ance wtth  the  notiee  of  propoeed  ndd- 
maUng  would  be  hnmacticable  and  oon- 
toary  to  puhUe  tnterest:  therefttte,  this 
amenfeaent  Is  Issued  without  oompliaiwe 
with  sadi  procedure. 


(See.  4.  61  Stat.  1070.  aa  aaaended.  16  VJBjO. 
Tl4b.  XntacpraC  or  apply  aae.  8.  88  Stat.  1078. 
aee.  »S.  101.  401.  «S  Stat.  1064.  aa  amendad; 
7  U.S.C.  1421.  144S(d).  1447.) 

Effective  November  IS,  1973. 

Signed  at  Waahiagtoo.  D.C..  Novem- 
ber S.  1973. 

QtMum  A.  Wan, 
Aettna  Exeasttoe  VIee  PretUent. 
CcmmodUg  Credit  Carpora- 
tkm. 

flB  DDC.7S-M105  Piled  11-18-78:8:40  am] 

TMa  10 — Atomic  Enaisy   . 

CHAPTER  »— ATOMIC  ENERGY 
COMMISSION 

MRT  50— U^ENSiNG  OF  PRODUCTION 
AND  UnUZATION  FAOLITIES 

PART  100— REACTOR  SITE  CRITERIA 

Seismic  and 


On  November  25,  1971,  the  Atomic 
Energy  Commission  published  In  the 
Fedexal  Registex  (36  FR  22601 )  for  pub- 
lic comment  proposed  amendmedts  to 
10  CFB  Part  100.  "Reactor  Site  Criteria." 
which  would  add  an  Appendix  A,  "Seis- 
mic and  Oeologlc  Siting  Criteria  for 
Nuclear  Power  Plants".  The  purpose  of 
the  criteria  Is  to  set  forth  the  principal 
seisniic  and  geologic  considerations 
which  guide  the  Commission  in  its  eval- 
uation of  the  stdtabHity  of  proposed  sites 
for  nuclear  power  plants  and  the  suit- 
ability of  the  plant  design  bases  estab- 
lished in  consideration  of  the  seismic 
and  getdogic  characterlstles  of  the  pro- 
posed sites  in  order  to  inovide  reaacm- 
able  assurance  that  the  nuclear  power 
plant  can  be  constructed  and  operated 
at  a  propoeed  site  without  undue  risk  to 
the  health  and  safety  of  the  pufaUc 

All  interested  persons  were  Invited  to 
■ubmit  aunments  or  suggestions  in  oon- 


MMCS  AND  IfiGULATIONS 

nectlon  with  the  proposed  amendments 
within  60  daya  after  publlcatiaD  of  the 
notice  of  proposed  rule  making  In  the 
FaaaaAL  Baazsna.  After  oonslderatton  of 
tin  commefitB  received  in  respoose  to  the 
notloe  of  proposed  rulemaking  the  Com- 
mlsslon  has  decided  to  adovt  tlie  ammd- 
ments  in  the  form  set  out  below.  The 
amendments  aa  adapted  reflect  the  sug- 
ffstiops  In  a  number  of  the  comments. 
Major  differences  in  Appendix  A  from 
the  amendments  published  for  comment 


1.  Tlie  Safe  Shutdown  Earthijuake  and 
the  Operayng  Baals  Earthquake  have 
been  defined  In  terms  of  geology  and 
seismology. 

The  proposed  rule  defined  the  Safe 
Shutdown  Earthquake  and  the  Operat- 
ing Basis  Earthquake  In  terms  of  the 
effect  of  these  earthquakes  on  structures, 
systems  and  components  of  the  idant. 
IMs  concept  has  beoi  retained  in  these 
amendments,  so  that  effects  on  plant 
structure  as  well  as  geologic  and  seismic 
considerations  are  required  to  adequately 
define  each  earthquake. 

2.  Advances  In  the  state  of  the  art  of 
geologic  Investigations  have  been  taken 
into  account  by  giving  more  credit  to 
three-dimensional  investigatians.  such  as 
those  obtained  from  offshore  geologic 
surveys.  In  determining  the  extent  of 
the  aone  requiring  detailed  ftuilting 
investigations. 

3.  The  selection  of  an  Operating  Basis 
Earthquake  has  been  made  mandatoiy 
and  has  been  applied  to  those  f  eaturea  of 
the  plant  that  are  safety  related. 

Tlie  proposed  rule  required  that  the 
Operattaig  Basis  Earthquake  selected  be 
rdated  to  the  operablllty  of  those  struc- 
tures, systems  and  components  neceasary 
for  power  generation.  Uany  of  the  com- 
ments questioned  the  legality  of  Impos- 
ing safety  requirements  on  portions  of 
the  plant  which  were  not  safety  related. 
As  a  result  of  these  comments,  the  defl- 
niticm  of  the  Operating  Basis  Earthquake 
was  made  more  restrictive. 

Other  significant  changes  which  re- 
late to  specific  sections  of  Appendix  A 
are  as  fallows: 

1.  Section  I  of  Appendix  A.  entitled 
"Purpose,"  has  been  revised  to  reference 
General  Design  CMterion  2  of  Appendix 
A  to  10  CFR  Part  50  which  requlies  that 
nuclear  power  plant  structures,  systems, 
and  components  important  to  sailed  be 
designed  to  withstand  the  effects  of  nat- 
ural phenomena  without  loss  of  c^iabll- 
ity  to  perform  their  safety  functkn. 

2.  Section  n  of  Appendix  A.  entitled 
"Scope."  has  been  revised  to: 

a.  Clarify  the  Commtssian's  Intent  that 
the  Investigations  described  in  Appendix 
A  of  10  CFR  Part  100  are  considered  to 
fall  within  the  scope  (tf  |  S0.10(c)  (1)  of 
10  CFR  Part  50. 

b.  Define  in  more  precise  terms  wben  < 
additional  investigations  or  more  con- 
servative  determinations   or   both   are 
required. 

c.  State  that  the  criteria  do  not  address 
Investigations  of  possible  volcanlsm  re- 
quired for  sites  located  in  areas  of  vol- 
canic activity  and  that  investigations  of 
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tlie  volcaidc  aspects  of  such  sites  will 
be  determined  on  a  case-by-caae  basis. 

3.  A  number  of  H*jfinH;iffnB  <fy>T\idwl  In 
section  m  of  Appendix  A  have  been  re- 
vises to  define  more  freclsely  the  terms 
used  in  this  appendix  with  respect  to  ge- 
ology and  seismlcity.  and  their  relation- 
ship to  safety  related  structures,  systems 
and  components  of  a  nuclear  power 
plant 

The  specific  changes  made  to  the  def- 
initions of  aection  m  are  as  follows: 

a.  Paragraph  (c)  of  section  m  has 
been  revised  so  that  the  Safe  Shutdown 
Earthquake  is  that  earthquake  which  1 
based  upon  an  evaluation  of  the  maxi- 
mum earthquake  potential  considerinc 
the  regkmal  and  local  geology  and  seis- 
mology and  the  spe::iflc  characteristics 
of  kxal  subsurface  materiaL 

b:  In  paragraph  (d)  of  section  m  the 
dBflnltion  of  the  Operating  Basis  earth- 
quake has  been  revised  by  sufaatltoting 
far  ttie  definition  of  Uie  earthquake 
wlilch  produces  the  vibratory  ground  mo- 
tion for  which  ttiose  structures,  systems 
and  components  necessary  for  power 
generation  are  designed  to  remain  op- 
erable,  the  earthquake  wliich  produces 
vibrating  ground  motion  for  mhkOi.  those 
features  of  the  nuclear  power  plant  nec- 
easary for  continued  operatian  without 
undue  risk  to  the  health  and  safety  of 
the  public  are  designed  to  remain  func- 
tional, and  oonsldeiing  the  regional  •rwi 
local  geology  and  seismology  and  specific 
characteristics  of  local  subsurface  ma- 
terial, wiilch  could  reasonably  be  ex- 
pected to  affect  earthquake  vibratory 
motlfln  at  the  plant  site  during  the  op- 
erating life  of  ttie  plant. 

c.  fhe  term  "active"  fault  has  been 
replaced  by  the  term  "capable"  fault 
throughout  the  appendix  to  eliminate 
the  confusion  wliich  has  existed  between 
the  Appendix  A  definition  of  an  "active" 
fault  and  the  other  definitions  of  an  ac- 
tive fault  widely  used  by  geologists.  As 
used  in  the  Appendix,  a  capable  fault 
is  a  fault  whose  geologic  history  Is  taken 
Into  account  in  evaluating  the  fault's  po- 
tential for  causing  vibratory  gixniud 
motion  and  wliich  is  capable  of  caosins 
surface  faulting.  An  additional  change 
has  been  made  to  paragraph  in(g)  in 
that  the  regional  restriction  concerning 
Instrumentally  determined  macro-seis- 
mldty  has  been  deleted  from  paragraph 
<g)  (2)  of  aection  m.  The  definition  now 
indodes  only  the  characteristics  of 
macro-seismicity  Instrumentally  deter- 
miiied  with  records  of  sufficient  precision 
to  demonstrate  a  direct  rrtatinnnhip  with 
the  fault. 

d.  The  definltlan  of  "aone  requiring  de- 
taOed  faulting  Investigation"  In  para- 
graph (J)  of  section  in  has  been  revised 
to  state  more  deariy  the  scope  and  typea 
of  investigations  in  the  aone  needed  to 
dononstrate  that  the  need  to  design  for 
surface  faulting  does  not  exist,  or  that 
the  design  basis  for  surface  has  been 
propeiiy  determined. 

4.  Section  IV.  entitled  "Required  in- 
vestigations." has  been  revised  as  fol- 
lows: 


Mo.ais— Pt.i- 


FEOEIAL  lECISTEI.  VOL  3S.  NO.  21 S— TUESDAY,  NOVEMBa  13.   1973 


31280 

a.  A  statement  has  been  added  in  para- 
graph (a)  of  section  IV  that  the  investi- 
gations for  vibratory  ground  moUan  pro- 
duced by  the  Safe  Shutdown  Earthquake 
are  considered  to  provide  an  adequate 
basis  for  selection  of  an  Operating  Basis 
Earthquake. 

b.  Paragraph  (a)  (2)  of  section  IV  has 
been  modified  to  require  that  investiga- 
tions for  vibratory  ground  motion  and 
surface  faulting  include  condderatlaD  of 
the  possible  effects  of  man's  activities  on 
the  tectonic  structures  underlying  the 
site  and  the  region  smrroimding  the  site. 

c.  A  new  paragraph  (b>  (2)  has  been 
added  to  section  IV  to  clarify  that  an 
evaluation  of  tectonic  structures  under- 
lying the  site  with  regard  to  their  po- 
tential for  causing  surface  displacement 
at  or  near  the  site  is  required  and  that 
such  evaluation  shall  include  considera- 
tion of  the  effects  of  man's  actlvittes  on 
the  tectonic  structures  underlying  Vbt 
site  and  the  region  surrounding  the  site. 

d.  A  footnote  has  been  added  to  para- 
graphs (a)  (7)  and  (b)  (7)  of  section  IV 
to  clearly  state  that  in  the  absence  of  ab- 
solute dating,  evidence  of  recency  of 
movement  of  a  fault  may  be  obtained  by 
applying  relative  dating  techniques  to 
rupture,  offset  warned  or  otherwise 
structurally  disturbed  surface  or  near 
surface  material  or  geomorphic  features. 

e.  A  footnote  has  been  added  to  para- 
graph (a)  (7)  and  (b)  (7)  of  flection  IV 
to  clarify  that  the  applicant  is  to  eval- 
uate whether  a  fault  is  a  capable  fault 
with  reject  to  the  defined  characteris- 
tics stated  in  paragraph  in«  by  conduct- 
ing a  reasonable  investigation  using  suit- 
able geologic  and  geophysical  (echniqtWB. 

5.  The  following  changes  have  been 
made  to  Section  V.  entitled  "Seismic  and 
Geologic  Design  Bases:" 

a.  Paragraph  V(a)  has  been  expanded 
to  provide  for  determination  of  the  de- 
sign basis  for  the  expected  vlbratoiy 
ground  motion  as  wen  as  the  design 
basis  for  maximum  vibratory  ground 
motion. 

b.  A  requirement  has  been  added  to 
paragn^h  (a)  (1)  (iv)  of  section  V  that, 
in  the  case  where  a  causative  fa\ilt  is 
near  the  site,  the  effect  of  proximity  of 
an  earthquaJce  on  the  spectral  charac- 
teristics (rf  the  Safe  Shutdown  Earth- 
quake Shan  be  taken  into  account. 

c.  Paragraph  (a)  (2>  ol  sectlcm  V  has 
been  changed  to  require  the  applicant  to 
specify  the  Opaintlng  Basis  Earthquake. 
A  requirement  which  reflects  the  seismic 
design  bases  for  plants  recently  evaluated 
for  construction  permits  that  the  maxi- 
mum vibratory  ground  accrieratlon  of 
the  Operating  Basis  Earthquake  shall  be 
at  least  one-half  the  maximum  vibratory 
ground  acceleration  of  the  Safe  Shut- 
down Earthquake  has  been  added. 

d.  Paragrvdi  (b)  (1)  of  section  V  ha« 
been  revised  to  specify  that  more  de- 
tailed three  dimensional  information 
such  as  that  obtained  from  precise  in- 
vestigative techniques  may  Justify  the 
use  of  a  narrower  aone  requiring  detailed 
faulting  Investigations.  This  change  has 
been  made  to  give  greater  recognition  to 
advances  in  the  state  of  the  art  of  ge- 
ologic Investigations.  Examples  of  eer- 
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tain  types  of  faults  which  may  requixfa 
an  increaae  in  the  width  of  the  zone  alsp 
are  given. 

e.  Paracn«>h  (d)  (1)  of  section  V  hato 
been  nuxUfled  to  Include  consideration  c  t 
the  loading  effects  of  dams  or  reservoli  b 
in  the  determination  of  soil  stability.     J 

f.  Paragraph  (d)  (4)  of  secUon  V  t4- 
quires  that  those  structures  which  ai|e 
not  located  in  the  immediate  vicinity 
the  site,  but  which  are  safety  related, 
designed  to  withstand  the  effects  of 
Safe  Shutdown  Earthqiiake  and  the 
sign  basis  for  surface  faulting,  det 
mined  on  a  basis  comparable  to  that 
the  nuclear  power  plant. 

6.  Tbe  following  significant 
were  made  to  secticHi  VI,  entitled  "A^ 
pUcation  to  Engineering  Design:" 

a.  Paragraphs  (a)(1)   and  (a)(2) 
section  VI  have  been  revised  to 
the  use  of  a  suitable  qualification  test 
demonstrate  that  structures,  systems 
components  can  withstand  tbt  sei 
and  other  concurrent  loads. 

b.  Paragnu^h     VI(a)(l)      has     been 
changed  to  eliminate  the  requirement 
that  safe^  related  structures,  syst 
and  components  also  be  designed  to  wit 
stand  the  ejects  of  vibratory  motion 
at  least  fifty  percent  of  the  Safe  Shi 
down  Earthquake  in  combination  wi\ 
other  wproprlate  loads  well  within 
tic  limits.  Tills  requiranent  is  now 
eluded  as  part  of  tbe  determination 
the  Operating  Basis  Earthquake  in 
graph  (a)(3)  of  seetioaV. 

c.  ParagrmDh  (a)  (2)  of  section  VI  h^ 
been  modified  to  xettBCt  the  change  mafe 
to  the  Operating  Basis  Earthquake  deC- 
Initiim  and  to  deflne  more  precisely  the 
stress  and  def ormatlaa  limits  ydib  n 
which  all  structures,  systems,  and  coi  i- 
ponents  of  the  nuclear  power  plant  necc  b- 
sary  for  continued  operation  without  u  i- 
due  risk  to  the  health  and  safety  (tf  t  le 
public  shall  be  designed  to  remain  fun  s- 
ttonal.  ' 

d.  A  footnote  has  been  added  to  the 
end  of  paraa^aph  (a)(3)  of  section 
that  the  criteria  do  noi  address  the  n( 
for  instrumentatioii  that  would  aut 
matically  shut  down  a  nuclear 
idant  when  an  earthquake  occurs 
exceeds  a  predetermined  intensity. 

e.  A  footnote  has  been  added  to  i  50j 
(c)  (2)  of  10  CFR  Part  50  to  assure 
each  power  reactor  licensee  Is  aware 
the  limiting  condition  of  operation  whi^ 
is  Imposed  under  these  criteria, 
limitation  requires  that  if  vlbrat 
ground  motion  exceeding  that  of  the 
erating  Basis  Earthquake  occiurs, 
down  of  the  nuclear  power  plant  will 
required.  Prior  to  resuming  <H>eratlo^ 
the  licensee  will  be  required  to  deman- 
strate  to  the  Commission  that  no  fiu  c- 
tional  damage  has  occurred  to  those  f  c  &- 
tures  necessary  for  continued  operatl  )n 
without  undue  risk  to  the  health  aid 
safety  of  the  public. 

The  criteria  describe  the  seismic  and 
geologic  investigatloDs  required  to  ob- 
tain information  needed  to  determine  tbe 
design  basis  for  earthquake-produc  id 
vibratory  ground  moticm  and  for  seism:  c- 
ally  Induced  floods  and  water  wavis. 
They   also   describe   investigations   ]e- 


qulred  to  obtain  Infcninatlon  to  deter- 
mine whether  and  to  ^^lat  extent  the 
nuclear  power  plant  need  be  designed  to 
withstand  the  effects  of  surface  f aulttaig. 
The  design  basis  for  the  maximum 
vlbratcxry  ground  motion  is  determined, 
as  described  in  the  criteria,  through 
evaluation  of  the  seismology  and  geology 
and  the  geologic  and  seismic  history  of 
the  site  and  the  surrounding  region.  The 
most  severe  earthquakes  associated  with 
tectcHiic  structures  or  tectonic  provinces 
in  the  region  surrounding  the  site  are 
identified  by  considering  those  histori- 
cally reported  earthquakes  that  can  be 
associated  with  these  structures  or  prov- 
inces. If  faults  in  the  region  surround- 
ing the  site  are  capable  faults,  the  most 
severe  expected  earthquakes  associated 
with  these  faults  are  determined  by  also 
considering  their  geologic  history.  Be- 
cause of  the  limited  historical  data,  the 
most  severe  earthquakes  associated  with 
these  tectonic  structures  or  tectonic  prov- 
inces are  determined  in  a  conservative 
msmner  and  are  usually  larger  than  the 
maximum  earthquake  historically  re- 
corded. The  design  basis  for  vibratory 
ground  motion  at  the  site  Is  then  deter- 
mined by  assuming  that  the  epicenters  or 
locations  of  hlgliest  Intensi^  of  the 
earthquakes  are  situated  at  the  point  on 
the  tectonic  structures  or  tectonic  prov- 
inces nearest  the  site. 

The  criteria  require  the  evaluation  of 
ottier  design  considerations  which  are 
affected  by  the  design  basis  for  vibratory 
ground  motion.  Including  soil  stability. 
tiape  stability,  and  cooling  water  supfily. 

m  determining  whether  and  to  what 
extent  a  nuclear  power  plant  need  be 
designed  to  withstand  the  effects  of  sur- 
face faulting,  the  criteria  require  that  the 
location  of  the  site  with  requect  to 
capable  faults  be  considered.  Procedures 
are  provided  for  determining  whether 
the  site  Is  within  a  zone  requiring  de- 
tailed faulting  investigation  baaed  on  its 
location  with  respect  to  ca«atde  faults. 
Where  a  site  is  within  a  zone  requiring 
detailed  faulting  investigatian,  the 
criteria  require  that  the  regional  and 
local  geologic  and  seismic  characteristics 
of  the  site  be  investigatea  in  consider- 
able detail. -The  adequacy  of  the  detailed 
investigation  will  be  determined  by  the 
Commission  on  an  individual  case  basis, 
taking  into  account  the  specific  site  char- 
acteristics. Where  the  detailed  investiga- 
tion indicates  that  surface  faulting  need 
not  be  taken  into  account,  in  the  design 
of  the  nuclear  power  plant,  the  criteria 
require  that  sufficient  date  to  clearly 
Justify  the  proposed  design  basis  be 
in-esented  in  the  license  applleatlcm. 

The  criteria  also  provide  general  guid- 
ance for  the  design  of  a  nuclear  jxiwer 
plant  to  withstand  earthquake-caused 
effects,  pending  the  develc^ment  of  more 
detailed  criteria. 

The  amendments  were  pr^iMured  in  co- 
operation with  the  n.S.  Oeological  Sur- 
vey and  the  National  Oceanic  and  At- 
mospheric Administration.  The  amend- 
ments reflected  the  experience  accumu- 
lated by  these  agencies  and  the  Atomic 
Energy  Commission  in  evaluating  seismic 
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and  geologic  characteristics  >of  sites  for 
the  locatkm  of  nuclear  jtower  plantfe. 

DIacusslans  have  been  held  with  var- 
ious interested  groopa  to  assure  clarity 
of  the  critola. 

A  determination  has  been  made  thai 
an  Environmental  mipact  Statement  Is 
not  required.  The  considerations  factored 
into  this  determination  are  Included  in 
a  memorandum  on  file  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C. 

The  seismic  tuid  geologic  siting  cri- 
teria  in  this  appendix  supplement  10 
CFR  Part  100  by  specUying  the  seismic 
and  geologic  Investigations  and  analyses 
necessary  to  determine  the  acceptability 
of  a  proposed  site  as  required  by  <  100.10. 
The  existing  provisions  in  9  100.10(c)  (1) 
stating  that  tbe  design  of  a  facility 
should  conform  to  accented  building 
codes  or  standards  and  that  no  facility 
should  be  located  closer  than  (me-fourth 
mile  from  the  surface  location  of  a  known 
active  earthquake  fault  will  be  super- 
seded by  these  criteria. 

The  criteria  will  also  assist  license  ap- 
pllcants  in  complying  with  S  50.34(a)  (1) 
of  10  CFR  Part  50  which  requires  that 
the  preliminary  safety  analysis  report 
include  a  description  and  safety  assess- 
ment of  the  site  on  which  a  production 
or  utilization  facility  is  to  be  located, 
with  appropriate  attention  to  features 
affecting  facility  design. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  foUowing  amendmente  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Parts  50  and  100  are  published  as  a  docu- 
ment subject  to  codification. 

§Hi0.36      [Amended] 

1.  A  footnote  is  added  at  the  end  of 
150.36(c)(2)  to  read  as  follows: 

•  See  paragraph  V(»)  (2)  of  AppendU  A  of 
Part  100  of  this  chapter. 

2.  In  1 100.10.  paragraph  (c)  (1)  is  re- 
vised to  read  as  follows: 

§  100.10     Factors  to  be  considered  when 
cvaloating  sites. 

Factors  considered  in  the  evaluation  of 
sites  include  those  relating  both  to  the 
pn^Dosed  reactor  design  aiaC  tbe  charac- 
teristics peculiar  to  the  site.  It  is  expected 
that  reactors  will  reflect  through  their 
design,  construction  and  operation  an  ex- 
tremely low  probability  for  accidents  that 
could  result  in  release  of  significant 
quantities  of  radioactive  fission  products. 
In  addition,  the  site  location  and  the  en- 
gineered features  included  as  safeguards 
against'  the  hazardous  consequences  of 
an  accident,  should  one  occur,  should 
Insure  a  low  risk  of  public  exposure.  In 
particular,  the  Commission  will  take  the 
following  factors  into  consideration  in 
determining  the  acceptability  of  a  site 
for  a  power  or  testing  reactor: 

•  •  •  •  • 

(c)  Physical  characteristics  of  the  site. 
Including  seismblocy.  meteoralogy,  geol- 
ogy, and  hydrology. 


(1)  Appendix  A,  "Seismic  and  Geologic 
Sifting  Criteria  for  Nuclear  Power  Plants." 
describes  the  nature  of  investigations  re- 
quired to  obtain  the  geologic  and  seismic 
data  necessary  to  determine  site  suita- 
bility and  to  provide  reasonable  assur- 
ance that  a  nuclear  power  plant  can  be 
constructed  and  operated  at  a  proposed 
site  without  imdue  risk  to  the  health  and 
safety  of  the  public.  It  describes  i»t>- 
cedures  for  determining  the  quantitative 
vibratory  ground  motion  desiign  basis  at 
a  site  due  to  earthquakes  and  describes 
information  needed  to  determine  viiether 
and  to  what  extent  a  nuclear  power  plant 
need  be  designed  to  withstand  the  effects 
of  surface  faulting. 

•  •  •  •  •    - 

3.  A  new  Appendix  A  is  added  to  10 
CFR  Part  100  to  read  as  follows: 

ArmfDiz  A. — SKiana;  amb  Oaoiioaic  Sirms 
Okowmxm  wcm  NucLZtt  Pown  Puim 

I.  PUERU8B 

Oeneral  Design  Criterion  2  of  Appendix  A 
to  Part  SO  of  this  chapter  requires  that 
nuclettf'  power  plant  structures,  systems,  and 
ec«nponeats  inqxHtant  to  safe^  be  designed 
to  withstand  the  effects  of  natural  phenom- 
ena such  as  earthquakes,  tornadoes,  hurri- 
canes, floods,  tsunami,  and  seiches  without 
toes  of  eapabUlty  to  perform  their  safety 
functions.  It  is  the  purpose  of  these  criteria 
to  set  forth  the  principal  seismic  and  geologic 
considerations  which  guide  the  Commission 
in  Its  evaluation  of  the  sultablUty  of  pro- 
posed sites  for  nuclear  power  plants  and  the 
soltabUlty  of  the  plant  design  bases  estab- 
lished In  consideration  of  the  seismic  and 
geologic  characteristics  of  the  proposed  sitae. 

These  criteria  are  based  on  the  limited 
geophysical  and  geological  Information  araU- 
able  to  date  concerning  faults  and  earth- 
quake oecorrenoe  and  effect.  They  will  be  re- 
vised as  necessary  when  more  complete  In- 
fosmatlon  becomes  available. 

n.  SCOPE 

These  criteria,  which  apply  to  nuclear 
power  plants,  describe  the  nature  of  the  In- 
vestigations required  to  obtain  the  geologic 
and  seismic  data  necessary  to  determine  site 
sultablUty  and  provide  reasonable  assurance 
that  a  nuclear  power  plant  can  be  con- 
structed and  cq;>erated  at  a  propoaed  sit* 
without  undue  risk  to  the  health  and  safety 
of  the  public.  They  describe  pcocedures  for 
determining  the  quantitative  vibratory 
groiind  motion  design  basis  at  a  site  due  to 
earthquakes  and  describe  information  needed 
to  determine  whether  and  to  what  extent  a 
nuclear  power  plant  need  be  designed  to 
withstand  the  effects  of  surface  faulting, 
other  geologic  and  seismic  factors  required  to 
be  taken  into  account  in  tlie  alting  and  de- 
sign of  nuclear  power  plants  are  trf^ntifl^ 

The  investigations  described  in  this 
appendix  are  within  the  scope  of  investi- 
gations permitted  by  S  50.10(c)  (1)  of  this 
chapter. 

Each  applicant  for  a  construction  per- 
mit shall  investigate  all  seismic  and  geo- 
logic factors  that  may  affect  the  design 
and  operation  of  the  proposed  nuclear 
power  plant  irrespective  of  wheUier  such 
factors  are  explicitly  included  in  these 
criteria.  Additional  investigations  and/or 
more  conservative  determinations  than 
those  Included  in  these  criteria  may  be 
required  for  sites  located  in  areas  having 
complex  geology  or  in  areas  of  hi|^  seis- 


micity.  If  an  applicant  believes  that  tbe 
particular  seismology  and  geology  of  a 
site  indicate  that  some  of  these  criteria, 
or  portions  thereof,  need  not  be  satisfied, 
the  specific  sections  of  these  criteria 
should  be  identified  in  the  license  ap- 
plication, and  supporting  data  to  ius- 
tlfy  clearly  such  departures  should  be 
presented. 

These  criteria  do  not  address  investi- 
gations of  volcanic  phenomena  required 
for  sites  located  in  areas  of  volcanic  ac- 
tivity. Investigations  of  the  volcanic  as- 
pecte  of  such  sites  will  be  determined  on 
a  ease-by-case  basis. 

m.  iwFiNinoMa 

As  used  In  these  criteria: 

(a)  The  "magnitude"  of  an  earthquake  is 
a  measure  of  the  sise  of  an  earthquake  and 
Is  related  to  the  energy  released  in  the  form 
of  seismic  waves.  "Magnitude"  means  the 
numerical  value  on  a  Rlchter  scale. 

(b)  The  "Intensity"  of  an  earthquake  is 
a  measure  of  its  effects  on  man,  on  man-buQt 
structures,  and  on  the  earth's  surface  at  a 
particular  location.  "Intensity"  meai>s  the 
numerical  value  on  the  Modified  MercaUl 
acale. 

(c)  The  "Safe  Shutdown  Earthqiiake"  ^  Is 
that  earthquake  which  Is  baaed  upon  an 
evaluation  of  the  maximum  earthquake 
potential  oonsiderlng  the  regional  and  local 
geology  and  seismology  and  specific  charac- 
teristics of  local  subsurface  material.  It  Is 
that  earthquake  which  produces  the  maxi- 
mum vibratory  ground  motion  for  which 
certain  structures,  systems,  and  components 
are  designed  to  remain  functional.  These 
structures,  systems,  and  components  are 
those  necessary  to  assure : 

(1)  The  integrity  of  the  reactor  coolant 
pressure  boundary, 

(2)  The  capabUity  to  shut  down  the  re- 
actor and  maintain  it  In  a  safe  shutdown 
condition,  or 

(3)  The  capabUity  to  prevent  or  mitigate 
the  consequences  of  accidents  which  could 
result  in  potential  offsite  exposures  compara- 
ble to  the  guideline  exposures  of  this  part. 

(d)  The  "Operating  Basis  Earthquake"  is 
that  earthquake  which,  considering  the  re- 
gional and  local  geology  and  seismology  and 
specific  characteristics  of  local  subsurface 
material,  could  reasonably  be  expected  to  af- 
fect the  plant  site  during  the  operating  life 
of  the  plant;  it  is  that  earthquake  which 
produces  the  vibratory  growth  motion  tor 
which  those  features  of  the  nuclear  power 
plant  necessary  for  continued  operation  with- 
out undue  risk  to  the  health  and  safety  of  the 
public  are  designed  to  remain  fxmctlonal. 

(e)  A  "fault"  is  a  tectonic  structure  along 
which  differential  slippage  of  the  adjacent 
earth  materials  has  occurred  parallel  to  the 
fracture  plsoie.  It  is  distinct  from  other  types 
of  g^round  disruptions  such  as  landslides,  fis- 
sures, and  craters.  A  fault  may  have  gouge 
or  breccia  between  its  two  walls  and  includes 
any  associated  monoclinal  flexure  or  other 
ahnilar  geologic  structural  feature. 

(f)  "Surface  faulting"  is  differential 
ground  displacement  at  or  near  the  surface 
caused  directly  by  fault  movement  and  is  dis- 
tinct from  nontectonlc  types  of  ground  dls- 
niptlcois.  SUCH  as  landslides,  fissures,  and 
craters. 

(g)  A  "capable  fault"  is  a  fault  which  has 
exhibited  one  or  more  of  the  following 
characteristics: 

(I)  Movement  at  or  near  the  ground  sur- 
faoe  at  least  once  within  the  put  36.000 


I  The  "Safe  Shutdown  Earthquake"  defines 
that  earthquake  which  has  conunonly  been 
referred  to  as  the  "Design  Basis  Earthquake." 
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ysars  or  movement  of  a  recurring  nature 
wtthtn  tbe  past  600,000  years. 

(2)  iSacro-aeismiclty  Instrumentally  d*- 
termlned  wltb  records  of  sufficient  preclsi(» 
to  demonstrate  a  direct  relatlonsh^i  with 
the  fault. 

(3)  A  structural  relationship  to  a  capable 
fault  according  to  cbaracterUtlcs  (1)  or  (2) 
of  this  paragraph  such  that  movement  on 
one  could  be  reasonably  expected  to  be  ac- 
companied by  movement  on  the  other. 

In  some  cases,  the  geologic  evidence  of 
past  activity  at  or  near  the  ground  surface 
along  a  particular  fault  may  be  obscured  at 
a  pvtlcular  site.  This  might  occur,  for  te- 
ample,  at  a  site  having  a  deep  overburden. 
For  these  cases,  evidence  may  exist  elae- 
wheie  along  the  fault  from  which  an  evalua- 
tion of  Its  characteristics  In  the  vicinity  of 
the  site  can  be  reasonably  based.  Such  evi- 
dence shall  be  used  In  determining  whether 
tbe  fault  Is  a  capable  fault  within  this 
definition. 

Notwithstanding  the  foregoing  paragraphs 
in(g)(l).  (2)  and  (3),  structural  associa- 
tion of  a  fault  with  geologic  structural  fea- 
tures which  are  geologically  old  (at  least 
pre-Quatemary)  such  as  many  of  those 
found  In  the  Eastern  region  of  the  United 
States  shall.  In  the  abaence  of  conflicting 
evidence,  demonstrate  that  the  fault  Is  not 
a  c^aUe  fault  within  this  deflnlUon. 

(b)  A  "tectonic  province"  Is  a  region  of 
the  North  American  continent  characterised 
by  a  relative  consistency  of  the  geologlo 
structural  feat\ires  contained  therein. 

(1)  A  "tectonic  structure"  Is  a  large  scale 
dislocation  or  distortion  within  the  earth's 
crust.  Its  extent  Is  measured  In  miles. 

(J)  A  "zone  requiring  detailed  faulting  In- 
vestigation" Is  a  zone  within  which  a  nuclear 
power  reactoz  may  not  be  located  unless  a 
detailed  Investigation  of  the  regional  and 
local  geologic  and  seismic  characteristics  of 
the  site  demonstrates  that  the  need  to  de- 
sign for  surface  faulting  has  been  properly 
determined. 

(k)  Tbe  "control  width"  of  a  fault  is  the 
maximum  width  of  the  zone  containing 
mapped  fault  traces.  Including  all  faults 
which  can  be  reasonably  Inferred  to  have 
experienced  differential  movement  during 
Quaternary  times  and  which  join  or  can 
reasonably  be  inferred  to  Join  the  main  fault 
trace,  measured  within  10  miles  along  the 
fault's  trend  In  both  directions  from  the 
point  of  nearest  approach  to  the  site.  (See 
Figure  1  of  this  appendix.)         * 

(1)  A  "response  spectrum"  is  a  plot  of  the 
twnTimiitii  respuises  (acceleration,  velocity 
or  dl^lacement)  of  a  family  of  idealized 
aingle-degiee- of -freedom  damjied  osclUators 
against  niatural  frequencies  (or  porlods)  at 
the  oecUlators  to  a  specified  vibratory  mo- 
tion Input  at  their  supports. 

IV.  RsQunxo  IwssncATXoits 

The  ge<dogic,  seismic  and  engineering  char- 
acteristtcs  of  a  site  and  Its  environs  shall 
be  Investigated  in  sufficient  scope  and  detail 
to  provide  reasonable  assurance  that  they 
are  sufficiently  well  understood  to  pennlt  an 
adequate  evaluation  of  the  proposed  site, 
and  to  provide  sufficient  Information  to  sup- 
port the  determinations  required  by  these 
criteria  and  to  permit  adequate  eoglnaerlng 
solutions  to  actual  or  potential  geologic  and 
seismic  ejects  at  the  proposed  site.  The  size 
of  tbe  region  to  be  investigated  and  the  type 
of  data  pertinent  to  the  Inveatlgatlona  shaU 
be  determined  by  tbe  nature  ot  the  region 
surrounding  the  proposed  site.  Tbe  investiga- 
tions shall  be  carried  out  by  a  review  of  the 
pertinent  literature  and  field  investigations 
and  ahaU  include  the  step*  outlined  In  para- 
graphs (a)   through   (c)   of  this  section. 

(a)  Required  Inveatlgation  for  varatonf 
Ground  Motion.  The  purpose  of  the  Investiga- 
tions required  by  this  paragn4>h  Is  to  ob- 
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tain  Infotaoatlon  needed  to  describe  the  vl- 
bratot7  ground  motion  produced  by  the  Sal  b 
Shutdown  Earthquake.  All  of  the  steps  Ih 
paragraphs  (a)(6)  through  (a)(8)  of  tha 
section  need  not  be  carried  out  if  the  Sai  b 
Shutdown  Earthquake  can  be  clearly  eatat- 
lished  by  investigations  and  determinatloi  s 
of  a  leaser  scope.  The  Investigations  require  1 
by  this  paragraph  provide  an  adequate  baa  s 
for  selection  of  an  Operating  Basis  Bartt- 
quake.  The  investigations  shall  Include  tbe 
following : 

( 1 )  Determination  of  the  llthologlc,  stral  - 
Igraphlc,  hydrologlc,  and  structural  geologlo 
conditions  of  the  site  and  the  region  sui- 
roundlng  the  site,  Including  Its  geologic 
history; 

(2)  Identification  and  evaluation  of  te4 - 
tonic  structurea  underlying  the  site  and  tl]  e 
region  surrounding  the  site,  whether  burl«  1 
or  expressed  at  the  surface.  Tbe  evaluatlaa 
should  consider  the  possible  effecta  caused  t  y 
man's  activities  such  as  withdrawal  of  flul  i 
from  or  addition  of  fluid  to  the  subsurfao ), 
extraction  of  minerals,  or  the  loading  effed  s 
of  dams  or  reservoirs: 

(3)  Evaluation  of  physical  evidence  con- 
cerning the  behavior  during  prior  earth- 
quakes of  the  surflclal  geologic  materials  an|d 
the  substrata  underlying  the  site  from  tl|e 
llthologlc.  stratlgnH>hlc,  and  structural  geo- 
logic studies: 

(4)  Determination  of  the  static  and 
dynamic  engineering  properties  of  tbe  ma- 
terials underlying  the  site.  Included  should 
be  properties  needed  to  determine  the  bi- 
havior  of  the  underlying  material  diu-Ug 
earthquakes  and  the  characteristics  of  tie 
underlying  material  in  transmitting  eartli- 
quake-lnduced  motions  to  the  f oxindatloi  is 
of  the  plant,  such  as  seismic  wave  velocity  s, 
density,  water  content,  poroelty,  aid 
strength; 

(5)  Listing  of  aU  hlBtorlcaUy  report4d 
earthquakes  which  have  affected  or  whUh 
coiUd  reasonably  be  expected  to  have  affect*  d 
the  site.  Including  the  date  of  occurrenw 
and  the  following  measured  or  estlmafad 
data:  magnitude  or  highest  intensity,  aid 
a  plot  of  the  epicenter  or  location  of  hlghe  it 
Intensity.  Where  historically  reported  eartl  i- 
quakes  could  have  caused  a  maxlmu  n 
ground  acceleration  of  at  least  one-tenth  tl  te 
acceleration  of  gravity  (O.lg)  at  the  found  i- 
tlons  of  the  proposed  nuclear  power  plait 
structures,  the  aooeleratlon  or  intensity  ai  id 
duration  of  ground  shaking  at  these  foxmd  i- 
tlons  shall  also  be  estimated.  Since  eartJi- 
quakes  have  been  reported  In  terms  of  vai  1- 
ous  parameters  such  as  magnitude,  intensl  by 
at  a  given  locaUon,  and  effect  on  grout  d. 
structures,  and  people  at  a  q>eclflc  locatlc  n, 
some  of  these  data  may  have  to  be  estimat  sd 
by  use  of  appropriate  empirical  relatlonsblj  is. 
The  comparative  characteristics  of  the  n  a- 
terial  underlying  the  epleentral  location  or 
region  of  highest  intensity  and  of  the  ma- 
terial underlying  the  site  In  transmitting 
earthquake  vibratory  motion  shall  be 
sldered; 

(6)  Correlation  of  epicenters  or  locatic^s 
of  hlgheet  intensity  of  histortcaUy  repor 
earthquakes,   wbere   possible,   with   tecto^c 
structures    any    part    of    which    Is    local 
within  200  mUes  of  the  site.  BplcenterBJor 
locations  of  highest  Intensity  which  r—    -'- 
be  reasonably  oorrdatad  with  tetctonlc 
tures  shall  be  identified  wltb  tectonic  pi 
inces  any  part  of  which  la  located  within 
miles  of  the  site; 

(7)  For  faults,  any  part  of  which  is  wltl^n 
300  miles '  of  the  site  and  which  may  be'  of 


significance  in  establishing  the  Safe  Shut- 
down* Earthquake,  determination  of  whether 
these  faults  are  to  be  considered  as  c^Mble 
faults.*,*  This  determination  is  required  In 
order  to  permit  apprt^rlate  consideration  ot 
the  geologic  history  of  such  faults  in  estab- 
lishing tbe  Safe  Shutdown  Earthquake.  For 
guidance  in  determining  which  faults  may 
be  of  significance  in  determining  the  Safe 
Shutdown  Earthquake,  Table  1  of  this  ap- 
pendix presents  the  minimum  length  of  fault 
to  be  considered  versus  distance  frocn  site. 
Citable  faults  of  leaser  length  than  tboee 
Indicated  in  Table  1  and  faults  which  are 
not  capable  faults  need  not  be  considered  in 
determining  the  Safe  Shutdown  Earthquake, 
except  where  unusual  clrciunstanoes  indicate 
such  consideration  is  appropriate; 

TASIX     1 

Minimum 
Distance  from  the  site  (miles) :        length  *■ 

0  to  20 1 

Greater  than  20  to  60 6 

Greater  than  50  to  100 10 

Greater  than  100  to  160 20 

Grater  than  160  to  200 40 

1  Minimum  length  of  fault  (miles)  which 
shall  be  considered  in  establishing  Safe 
Shutdown  Earthquake. 

(8)  For  capable  faiUts,  any  part  of  which 
Is  within  200  miles'  of  the  site  and  which 
may  be  of  significance  in  establlahlng  the 
Safe  Shutdown  Earthquake,  determination 
of: 

(I)  The  length  of  the  fault; 

(II)  The  relationship  of  the  fault  to  re- 
gional tectonic  structures;  and 

(Ul)  The  nature,  amount,  and  geologic  his- 
tory of  dlsplacementa  along  the  fault,  in- 
cluding particidarly  the  estimated  amount 
of  the  maximum  Quaternary  displacement 
related  to  any  one  earthquake  along  the 
fault. 

(b)  Required  Investigation  for  Surface 
Faulting.  The  purpose  of  the  Investlgatloits 
required  by  this  paragraph  is  to  obtain  infor- 
mation to  determine  whether  and  to  what 
extent  the  nuclear  power  plant  nee<^  be  de- 
signed for  surface  faulting.  If  tbe  design 
basis  for  surface  faulting  can  be  clearly  es- 
tablished by  Investigations  of  a  leaser  aoope, 
not  aU  of  the  steps  in  paragraphs  (b)(4) 
through  (b)(7)  of  this  section  need  be  car- 
ried out.  Tbe  Investigations  ahaa  Include  the 
following: 

(1)  Determination  of  the  llthologlc.  stratl- 
gr^blc,  hydrologlc,  and  structural  geologic 
conditions  of  the  site  and  the  area  surround- 
ing the  site,  including  its  geologic  history; 

(2)  Evaluation  of  tectonic  structxues  un- 
deriylng  the  site,  whether  buried  or  expreesed 
at  the  surface,  with  regard  to  their  potential 
for  causing  surface  displacement  at  or  near 
tbe  site.  The  evaluation  shall  consider  the 
possible  effects  caused  by  roan's  actlvltlee 
such  as  withdrawal  of  fluid  from  or  addition 
of  fluid  to  the  subsurface,  extraction  of  min- 
erals, or  the  loading  effects  oS  dams  or 
reservoirs; 

(3)  Determlitatlon  of  geologic  evidence  of 
faxUt  offset  at  or  near  the  ground  surface 
at  or  near  the  site; 


*  If  the  Safe  Shutdown  Earthquake  canjbe 
associated  with  a  fault  closer  than  200  mEes 
to  the  site,  tbe  procedures  of  paragn4>hs  fa) 
(7)  and  (a)  (8)  of  this  section  need  not]be 
carried  out  for  successively  more  reml>te 
faults. 
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*In  the  abaence  of  absolute  dating,  evi- 
dence of  recency  of  movement  may  be  ob- 
tained by  applying  relative  dating  technique 
to  ruptured,  offset,  warped  or  otherwise 
structurally  disturbed  s\i|f aoe  or  near  surface 
materials  or  geoaicrphlc  features. 

«The  applicant  shall  evaluate  whether  or 
not  a  favat  Is  a  capable  fault  with  raqteet  to 
the  characteristics  outlined  In  paragn^ths 
in(g)(l),  (2),  and  (3)  by  oonduoUng  a  lee- 
sonable  Investigation  using  suitable  geologlo 
and  geophysical  technlqxuo. 
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(4)  For  faults  greiktar  tkan  1000  feet  loog. 
taij  pert  of  whioh  Is  wtthm  0  rnOse  ■  ot  tbe 
Bite,  determlnatkn  ct  vbettisr  iban  tmxMt 
•re  to  be  ooosldated  as  eapeble  feoMe;** 

<S)  UiriUng  or  aU  Ustorlcally  reported 
earthquakae  whldi  eaa  TeeeonaMy  be  aaao- 
olated  with  capeWe  faults  greater  than  1000 
teet  long,  any  part  of  wlileh  Is  wtthtn  8 
mUes  *  ot  the  site.  Including  the  date  at  oc- 
ourrence  and  the  following  measured  or  esti- 
mated data:  -magnitude  or  hlgheet  tnteniUty, 
and  a  plot  of  the  eploenter  or  regl<m  of 
highest  Intensity: 

(8)  Oorrelattoa  of  epicenters  or  locations 
of  highest  Intensity  ot  hlstorioally  reported 
earthquakes  with  capable  faults  greater  than 
1000  teet  long,  any  part  ot  which  Is  located 
within  S  mUee  •  of  the  site; 

(7)  For  eapable  faults  greater  than  1000 
teet  long,  any  part  at  which  Is  within  5 
mllee*  of  the  site,  determination  of: 

(1)  The  length  ot  the  fault; 

(U)  The  reUtkmshlp  ot  the  fault  to  re- 
gional tectonic  struoturss; 

(111)  Tbe  nature,  amount,  and  geologic  his- 
tory ot  displaoements  along  the  fault,  in- 
cluding partlculariy  the  estimated  amount 
of  the  ma¥lmnm  Quaternary  dlqdaoement 
related  to  any  one  earthquake  along  the 
fault;  and 

(It)  The  outer  Undts  of  the  fault  estab- 
lUhed  by  mapping  Quaternary  fault  traces 
for  10  miles  almig  Its  trend  In  both  dlrectlona 
firam  the  point  of  Its  nearest  approach  to  the 
Site. 

(e)  Required  tnveatigatUm  for  SetemU 
eoUy  Induced  Flooda  end  Water  Wave:  (1) 
Vor  coastal  sites,  the  tOTSStlgataons  tfiaU 
Inoiude  tbe  determination  of: 

(1)  mtormattoH  retarding  distantly  and 
kwally  generated  wavee  or  tsunami  which 
have  affected  or  could  have  affected  the  site. 
Available  evidence  regarding  the  runup  m*i 
drawdown  associated  with  hlstorto  tsunami 
In  the  same  coastal  region  as  ths  site  shaU 
also  be  included; 

(II)  toeal  teaturea  of  coastal  V>pogn«>hy 
«hieh  ml^t  tend  to  modify  tsunami  runup 
or  drawdown,  impropriate  avaUalrie  erldenoe 
regarding  historic  local  modlfleatlons  In 
tsunami  runup  or  drawdown  at  coastal  loca- 
tloos  having  topography  tmnfy  to  that  cf 
the  site  ahaU  also  be  obtained;  and 

(III)  impropriate  geologlo  and  seismic 
evidence  to  provide  Intormatton  tor  estab- 
Ushtng  the  design  basis  tor  selsmlcaUy  in- 
4uosd  floods  or  water  waves  tram  a  local  off- 
shore earthquake,  trotn  local  ooehore  effects 
of  an  onshore  earthquake,  or  from  coestal 
subsidence.  This  evidence  shall  be  deter- 
mined, to  the  extent  practleal.  by  a  procedure 
Btanllar  to  that  required  In  paragraphs  (a) 
and  (b)  of  this  section.  TIm  probable  slip 
charaeterlstlos  of  offshore  faults  shaU  alK>  be 
considered  as  weU  as  the  potential  for  off- 
shore alldee  In  suhmarlns  material. 

(2)  Vor  sites  located  near  lakes  and  rivets. 
Investlgattoos  similar  to  thoes  requlrad  In 
»«ragrai»h  (e)(1)  of  this  seotfam  shaU  be 


earned  out,  as  awwogrlate,  to  determine  the 
potential  for  the  nuclear  power  plant  to  be 
■ipoBsd  to  selmtcally  Induoad  flooda  and 
water  wavee  as.  for  example,  tram  the  failure 
during  an  earthquake  of  an  upetraam  dam  or 
ttam.  sUdee  of  earth  or  debris  Into  a  neart>y 


•It  the  design  besU  tor  surtacs  faulting 
sen  be  determined  fToni  a  fault  eloaer  than 
5  mllee  to  the  site,  the  proeedurse  of  paim- 
gn4>hs  (b)  (4)  through  (b)  (7)  of  this  section 
need  not  be  carried  out  tor  successively  more 
rtmote  teults. 

•In  the  abeence  of  ahsolttte  dattaig.  evi- 
dence of  recency  of  movement  may  be  ob- 
tained by  apidylng  reUttve  dating  taChnlquee 
to  ruptured,  offset,  warped'  or  otherwise 
•truoturally  disturbed  surface  of  near-snr- 
faoe  materials  or  geonocithlo  ftaturea. 

*Tbe  Hiplleant  ahall  eraloate  whether  or 
not  a  fault  U  a  eniable  fault  with  reject 
to  the  charactaristlas  outlined  in  peragruifae 
zn(K)(l).  (2).  and  (8)  by  condnottng  a 
rsasonable  faiveeUgatlon  using  sultabls  geo- 
logle  and  geophysleal  tertinlqusa. 


V.  SMBirtr  AMI*  OBOLOOIC  DBSiaN  BASKS 

(a)  Determination  of  Detign  Baals  for 
Vibrtttorif  around  Motion.  The  design  of  each 
Muelear  power  plant  ahall  take  Into  aooount 
the  potential  effects  of  vibratory  ground  mo- 
tion caused  by  earthquakes.  Tlie  deeign  basis 
for  the  msrimum  vibratory  ground  motion 
and  the  expected  vibratory  ground  motion 
should  be  determined  through  evaluation  ot 
the  seismology,  geology,  and  the  seismic 
and  geologle  history  of  the  aite  and  tbe  sur- 
rounding region.  The  meet  severe  earth- 
quakes aasoctated  with  tectonic  struoturce  or 
tectonic  provinces  In  the  reglm  surrounding 
the  site  should  be  Identified,  ntauAiuring 
thoee  historically  repOTted  earthquakee  that 
can  be  associated  with  thees  structuree  or 
provtncee  and  other  relevant  f aotors.  If  faults 
In  the  region  surTouxadlng  the  site  sie  omptMe 
faults,  the  moet  severs  earthquakee  essod- 
ated  with  theee  faults  should  be  detennlned 
by  also  considering  their  geologle  history. 
Tlie  vibratory  ground  motion  at  the  site 
should  be  thMi  determined  by  atmimtng  that 
ib»  epioenteia  or  locations  of  higtw^^  mten- 
sity  of  tbe  earthquakee  are  situated  at  the 
point  on  the  tectonic  structures  or  tectonic 
provlnoee  nearest  to  the  site.  The  eerthquake 
which  oould  cauee  the  ™*v«tTni»«  vlbtatory 
ground  motion  at  the  site  should  be  desig- 
nated the  Bete  Shutdown  Earthquake.  The 
ipeclfle  procedures  tor  detennlnlng  the 
design  basis  for  vibratory  ground  motiim  aie 
given  In  ths  following  paragr^>hs. 

(1)  l>etermfitation  of  Safe  Shutdown 
Earthquake.  The  Safe  Shutdown  Earthquake 
•hall  be  Identified  through  evaluation  of 
eelamle  and  gsologlc  Information  developed 
pursuant  to  the  requirements  of  paragraph 
XV(a) .  ae  fUtows: 

(I)  The  historic  earthquakes  of  greatest 
magnitude  or  intensity  which  have  been  cor- 
related with  teotcmlc  structures  pursuant  to 
the  requirements  of  paragn^ih  (a)  (8)  of  Sec- 
tion XV  shall  be  determined.  In  addition,  for 
capable  fanlta.  the  infwmatlon  required  by 
paragraph  (a)  (8)  of  Section  TV  shaU  also  be 
taken  Into  account  in  determining  the  earth- 
quakes of  greateet  magnitude  related  to  the 
faults.  The  magnitude  or  Intensi^  of  earth- 
quakee baasd  on  ge<rioglo  evidence  may  be 
larger  than  that  of  the  tw»«w«iit»i  earth- 
quakee historically  recorded.  The  accelera- 
tions at  the  site  shaU  be  determined  assum- 
ing that  the  epicenters  of  the  earthquakes 
of  greateet  magnitude  or  the  locations  of 
hlgheet  Intensity  related  to  the  tectonic 
structuree  are  situated  at  the  point  on  the 
atruetures  closest  to  the  site; 

(U)  Where  epicenters  or  locations  of  high- 
est Intensity  at  htotorleaUy  rsported  earth- 
quakes cannot  be  reasonably  related  to  tee- 
tonic  structures  but  are  Identlfled  pursuant 
to  the  requirements  ot  paragr^ih  (a)  (6)  of 
Section  IV  with  teetanle  provlnoee  In  which 
the  site  is  located,  the  acceleratlone  at  the 
site  shall »«« .««»^^»»«..^  tiirimlng  that  these 
earthquakes  occur  at  the  site. 

(Ill)  Where  epicenters  or  locations  of  the 
hlgheet  Intensity  ot  hIstorlcaUy  reported 
earthquakee  cannot  be  reesonably  related  to 
tectonic  structuree  but  are  tdentUled  pur- 
suant to  the  requirements  of  paragTBiOi  (a) 
(8)  ot  Seetkm  ZV  with  tectonic  provlncss  In 
which  the  site  Is  not  located,  the  acoelera- 
tloos  a*  the  site  shall  be  determined  asaum- 
Ing  that  tbe  epicenters  or  locations  of  hl^- 
eet  Intensity  of  theee  earthquakee  are  at  the 
Closest  point  to  the  site  on  the  boundary  of 
the  tectonic  province; 


(Iv)  The  earthquake  producing  tbe  maxi- 
mum vibratory  acceleration  at  the  site,  as 
determined  from  paragraph  (a)(l)(i) 
through  (ill)  of  this  section  shaU  be  desig- 
nated the  Safe  Shutdown  Earthquake  for 
vibratory  ground  motion,  except  as  noted  in 
paragraph  (a)(l)(v)  of  this  section.  The 
characteristics  of  the  Safe  Shutdown  Earth- 
quake shall  be  derived  from  more  than  one 
earthquake  determined  from  paragrai^  (a) 
(l)(i)  through  (Ul)  of  this  section,  wbere 
necessary  to  assure  that  the  m«T<w^iim  vi. 
bratory  acceleration  at  the  site  throughout 
the  frequency  range  of  interest  is  included. 
In  the  case  where  a  causative  fault  is  near 
tbe  Bite,  the  effect  ot  proximity  of  an  earth- 
quake on  the  q>ectral  characteristics  of  tbe 
Safe  Shutdown  Earthquake  shall  be  taken 
Into  account.  In  order  to  compensate  for  the 
llmlt.ert  data,  the  procedures  In  paragraphs 
(a)  (1)  (1)  through  (lU)  of  this  section  shaU 
be  applied  In  a  conservative  manner.  The 
mailmum  vibratory  accelerations  of  the  Safe 
Shutdown  Earthquake  at  each  of  the  vari- 
ous foundation  losatlons  of  the  nuclear 
power  plant  structures  at  a  given  site  shall 
be  determined  taking  Into  account  the  char- 
acteristics ot  the  underlying  soU  material  In 
transmitting  tbe  earthquake-Induced  mo- 
tions, obtained  pursuant  to  paragraphs  (a) 
(1).  (3).  and  (4)  ot  section  IV.  The  Safe 
Shutdown  Earthquake  ahaU  be  deflned  by 
reeponae  spectra  oanrespondlng  to  the  max- 
imum vibratory  aooeleratloos  aa  outlined  Ut. 
paragraph  (a)  of  saeUon  VI;  and 

(V)  Where  the  mavlminn  ribratory  accel- 
erations of  the  Bate  Shutdown  Earthquake 
at  the  foundations  of  the  nuclear  power 
plant  structuies  are  determined  to  be  less 
than  one-tenth  the  aooeleratlon  of  gravity 
(0.1  g)  as  a  result  ot  the  steps  required  In 
paragr^ihs  (a)(l)(l)  throuc^  (tv)  of  this 
section.  It  ShaU  be  TittumiHl  that  the  maxi- 
mum vibratory  accelerations  of  the  Safe 
Shutdown  Earttiquake  at  theee  foundations 
are  at  least  0.1  g. 

(2)  i>etermffiatto»  of  Operating  Basis 
Barthquake.  The  Operating  Baals  Earthquake 
shall  be  specified  hy  the  applicant  after  con- 
sidering the  seismology  and  geology  of  the 
regitm  surrounding  the  site.  If  vHnatory 
ground  motion  excMdlng  that  of  the  Operat- 
ing Basis  Barthquake  occurs,  shutdown  of 
tbe  nuclear  power  plant  wHl  be  required. 
Prior  to  resuming  operations,  the  llrwnsoc  will 
be  required  to  demonstrate  to  the  Commle- 
slon  that  no  functional  damage  has  oocnrred 
to  those  features  neceesarr  for  ctmtlnued 
operation  without  undue  risk  to  the  health 
and  safety  of  the  public.  The  maztanum  vi- 
bratory ground  aooeleratlon  of  the  Operating 
Basis  Earthquake  shaU  be  at  least  one-half 
the  marimnm  vibratory  ground  acceleration 
of  tbe  Sate  Shutdown  Earthquake. 

(b)  Determination  of  Need  to  Design  for 
Surface  raulttng.  In  order  to  determine 
whether  a  nuclear  power  plant  Is  required 
to  be  deelgned  to  withstand  the  effects  of 
surface  faulting,  the  location  of  the  nuclear 
power  plant  with  reject  to  capable  faults 
ShaU  be  oonsMered.  Hie  area  over  which 
each  ot  these  faults  has  caused  surface  fault- 
ing in  the  past  Is  Identified  by  mapping  its 
fault  traces  In  the  vicinity  of  the  alte.  The 
fault  traces  are  mapped  along  the  trend  of 
the  fault  tor  10  mUes  m  both  directions  tiaax 
the  point  ot  Its  nearest  approach  to  the  nu- 
clear power  plant  beeauss.  for  example,  traces 
may  be  obecured  along  portions  of  the  fault. 
The  mariwinm  width  of  tbe  mapped  fault 
traces,  called  the  control  width.  Is  then  de- 
termined from  this  map.  Becatise  surface 
fatdting  has  sometlmee  oceumd  beyond  the 
limit  ot  mspped  fault  traoea  or  where  fault 
traces  have  not  been  previously  recognised, 
the  control  width  of  the  faxilt  is  Inereaaed  by 
a  factor  which  ledq>endent  upon  the  largeet 
potential  earthquake  related  to  the  fault. 
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ThJa  larger  width  dellnektes  •  Kone.  called 
the  aone  requiring  detaUed  faulting  Investi- 
gatton.  In  which  the  pooslbUlty  of  •urfaoa 
faulting  ia  to  be  determined.  The  following 
paragraphs  outline  the  spedflc  procedures 
for  determining  the  zone  requiring  detaUed 
faulting  Investigation  for  a  capable  fault. 

(1)  Determination  of  Zone  Retrutrtng  De- 
tailed Favtlting  Investigation.  The  zone  re- 
quiring detailed  faulting  tnyestlgatlon  for  a 
capable  fault  which  was  inrestlgated  pur- 
suant to  the  requirement  of  paragraph  (b) 
(7)  of  Section  IV  shall  be  determined 
through  use  of  the  following  table: 

TABUC  a 

Determination  of  Zone  Requiring  Detailed 
Faulting  Investigation 

Width  of  zone  requirtng 
Magnitude  of  detailed  faulting  investi- 

earthquake:  gatUtn  (See  fig.  1) 

I^ess  than  6.5 1  x  control  width 

S.S-«.4   3  X  control  width 

6.6-7.5 3  X  control  width 

Greater  than  7.5 4  x  control  width 

The  largest  magnitude  earthquake  related 
to  the  fault  shall  be  used  In  "nible  2.  Thia 
earthquake  shall  be  determined  from  the 
Information  developed  pursuant  to  the  re- 
quirements of  paragraph  (b)  of  Section  IV 
for  the  fault,  taking  Into  account  the  Infor- 
nutlon  required  by  paragraph  (b)(7)  of 
Section  IV.  The  control  width  used  In  Table 
3  Is  determined  by  mapping  the  outer  llmlta 
of  the  fault  traces  from  information  devel- 
oped pursuant  to  paragraph  (b)(7)(iv)  of 
seettOD  IV.  The  control  width  ahall  be  used 
in  Table  3  unless  the  characteristics  of  the 
fault  are  obscured  for  a  significant  portion  of 
the  10  miles  on  either  side  of  the  point  of 
nearest  approach  to  the  nuclear  power 
]Hant.  In  this  event,  the  use  in  Table  3  of 
the  width  of  mapped  fault  traces  more  than 
10  miles  from  the  point  of  nearest  approach 
to  th«  nuclear  power  plant  may  be 
appropriate. 

Tn>»  Bone  requiring  detailed  faulting  tn- 
t— tlgatkm.  as  determined  from  Table  3.  shall 
be  uaed  for  the  fault  except  where: 

(I)  The  zone  requiring  detailed  faulting 
tnvMtlgatlon  from  Table  2  is  leas  than  one- 
half  mile  in  width.  In  this  case  the  aoms 
Shan  be  at  least  one-half  mile  in  width:  or 
(U)  Definitive  evidence  concerning  the  re- 
glMial  and  local  charaeterlatlcs  of  the  fault 
JnsttOaa  oae  of  a  different  value.  For  example, 
thmst  or  beddlng-pbme  faults  may  require 
an  tnciwse  in  width  of  the  sone  to  account 
for  tiM  pfojected  dip  of  the  fsalt  plans;  or 
(111)  liore  detailed  three-dimensional  m- 
flonnatton.  soch  as  that  oMamed  from  pr«- 
tima  inveetlgatlve  terhniquea.  may  justify  the 
tiae  of  a  narrower  aone.  Poaetble  examples  of 
such  tsdinlques  are  the  use  of  accurate  rec- 
tram  closely  spaced  drin  holes  or  from 
spaced,  bl^-reaolatloa  (Lahore  geo- 
nrveys. 

In  dettnesttng  the  aone  requiring  rtetaftwl 
taoltlng  Investlgatloa  for  a  fault,  the  center 
of  tiss  aone  shall  cotoclde  with  the  center  of 
tfeie  faran  at  the  point  of  nearest  aj>pnacli 
of  tbe  fault  to  the  nuclear  power  plant  as 
IDastrated  In  Figure  I. 

(e)  Determination  of  Design  Bases  for 
SetemleaUy  Indvced  Flooda  and  Water 
Wevea.  The  size  of  seiamlcally  induced  floods 
and  water  waves  which  could  affect  a  sit* 
from  either  locally  or  distantly  gsnsratad 
setsmle  activity  shall  be  determined,  taking 
tato  eoBslderatlon  the  results  of  the  Investl- 
gatlan  reqfolred  by  paragraph  (e)  of  section 
XV.  Ijoeal  topographic  charaeterlsttca  whidi 
might  tend  to  modify  the  possible  nxBop 
and  drawdown  at  the  site  shall  be  consld- 
•rad.  Adveite  tide  conditions  shaU  also  bo 
taken  into  account  in  determining  the  effect 
or  the  floods  and  waves  on  the  stte.  The 
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cfharacterlaUes  of  ttie  earthquake  to  be  used 
In  evaluating  the  offshore  effects  of  local 
earthqualMs  shall  be  determined  by  a  pro-> 
oedure  slmOar  to  ttiat  tised  to  determine) 
the  characteristics  of  the  Safe  Shutdown! 
Karthquake  In  paragraph  V( a). 

(d)  Determination  of  Other  Design  Con-J 
ditions. — (1)  SoU  Stability.  Vibratory  ground! 
motion  associated  with  tbe  Safe  Shutdown. 
Barthquake  can  cause  soil  instability  due  to 
ground  disruption  such  as  assuring,  differ- 
ential conscdldatlon,  liquefaction,  and  cra-< 
terlng  which  is  not  directly  related  to  sur- 
face faulting.  The  following  geologic  features 
which  could  affect  the  foundations  of  tha 
proposed  nuclear  power  plant  structure^ 
shall  be  evaluated,  taking  into  account  the 
Information  concerning  the  physical  proper- 
ties ot  materials  underlying  the  site  devel-< 
oped  pursuant  to  paragraphs  (a)(1),  ^)I 
and  (4)  of  Section  TV  and  the  effects  of  tha 
Safe  Shutdown  Earthquake:  J 

(1)  Areas  of  actual  or  potential  surface  oi 
subsurface  sutieldence,  uplift,  or  coIU^mc 
resulting  from:  I 

(a)  Natural  features  such  as  tectonic  de- 
pressions and  cavernous  or  karst  terrai: 
particularly  those  underlain  by  calcareous  oi 
other  soluble  deposits: 

(b)  Man's  activities  such  as  withdraw 
of  fluid  from  or  addition  of  fluid  to  the  sui 
surface,  extraction  of  minerals,  or  the  load4 
log  effects  of  dams  or  reservoirs;  and 

(c)  Regional  deformation.  J 
(U)    Defonnatlonal    zones  such   as  shears 

Jomts.   fractures,   folds,  or  combmations  of 
these  features. 

(ill)  Zones  of  alteration  or  Irregulaf 
weathering  profiles  and  zones  of  structund 
weakness  composed  of  crushed  or  disturbed 
materials.  I 

(Iv)  Unrelieved  residual  stresses  in  bed* 
rock. 

(V)  Bo(^s  or  soUs  that  might  be  unstably 
because  of  tbatr  mineralogy,  lack  of  conf 
solldatian,  water  content,  or  potentially  un* 
desirable  response  to  seismic  or  other  eventa, 
Seismic  response  characteristics  to  be  cont- 
aUered  abaU  mdude  llqviefactlon.  thlxotxop; ' 
differential  consolidation,  cratering,  and 
surlng. 

(3)  Slope  staMWy.  Stabntty  of  all  d 
both  natural  and  artificial,  the  faUure 
which  ooold  adversely  affect  the  nuclear 
er  plant,  shall  be  eonsklered.  An 
ment  riiall  be  made  ol  the  potential  effects 
of  eroel9n  or  depoeltlon  and  of  oombmah 
tlons  of  erosion  or  deposition  with  seismlb 
actlTtty.  taking  into  account  Informatlali 
oonosmlng  tbe  physical  property  of  the  am 
terlals  underlying  the  site  developed  pup- 
suaat  to  paragraph  (a)(1),  (8),  and  (4)  ^ 
Section  IV  and  the  effects  at  the  Safe  StauS- 
down  Barthquake.  | 

(3)  COolia;  Water  Supply.  Assurance  iff 
adequate  cooling  water  supply  for  emergenc* 
and  long-term  shutdown  decay  heat  removd 
sball  be  considered  in  the  design  of  the  nq- 
tiear  power  plant,  taking  Into  account  in- 
formation concerning  tbe  physical  properti* 
Of  the  materials  underlying  the  site  developed 
pursuant  to  paragraphs  (a)(1).  (3),  and  (4) 
of  section  TV  and  the  effects  of  the  Smb 
Shutdown  Earthquake  and  the  design 
for  surface  faulting.  Consideration  of  rlvAr 
blockage  or  diversion  or  other  failures  whic  i 
may  block  the  flow  of  cooling  water,  coast(  i 
uplift  or  subsidence,  or  tsunami  runup  an  1 
drawduwu,  and  failure  of  dams  and  Intel  e 
structorss  Shall  lie  Included  in  the  evalui 
tlon.  wkers  appropriate. 

(4)  JNstaat  Structttrea.  Tboee  stoufctursa 
sOilch  are  not  located  in  the  immediate  vteU 
Ity  of  the  site  but  which  are  safety  related 
ShaU  be  designed  to  withstand  the  effect 
the  Safe  Siutdown  Earthquake  and  the  d^ 
sign  basts  for  surface  faulting  determined  c  n 
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a  comparable  basis  to  that  of  the  nuclei  r 
power  plant,  taking  into  account  the  material 
underlying  the  structures  and  tbe  dlffeiant 
location  with  respect  to  that  of  the  site. 

VI.  APPLICATION  TO  KNGINXBSINC  BBBIClt 

(a)  Vihratorg  Ground  Motion. — (1)  8mf» 
Shutdgvm  Earthquake.  The  vibratory  ground 
motion  produced  by  the  Safe  Shutdown 
Earthquake  shall  be  defined  by  response 
spectra  corresponding  to  the  maximum  vi- 
bratory accelerations  at  the  elevations  of  the 
foundations  of  the  nuclear  power  plant 
structures  determine  pursuant  to  paragraph 
(a)(1)  of  Section  V.  The  response  spectra 
Shall  relate  the  resptmse  of  the  foundations 
of  the  nuclear  power  plant  structures  to  the 
vibratory  ground  motion,  considering  sndi 
foundations  to  l>e  slngle-degree-of-freedom 
damped  oscillators  and  neglecting  soil- 
structxire  Interaction  effects.  In  view  of  the 
limited  data  available  on  vibratory  ground 
motions  of  strong  earthquakes,  it  usually 
will  be  appropriate  that  the  response  spectra 
be  smoothed  design  spectra  developed  from 
a  series  of  response  spectra  related  to  the 
vllMYtory  motions  caused  by  more  than 
one  earthquake. 

The  nuclear  power  plant  shall  l>e  designed 
so  that.  If  the  Safe  Shutdown  Earthqake  oc- 
curs, certain  structures,  systems,  and  com- 
ponents wHl  remain  fimctional.  These  struc- 
tures, systems,  and  components  are  those 
necessary  to  assure  (1)  the  integrity  of  the 
reactor  coolant  pressure  boundary,  (U)  the 
c^abllty  to  shut  down  the  reactor  and  maln- 
iain  it  in  a  safe  condition,  or  (ill)  the  ea> 
pablllty  to  prevent  or  mitigate  the  conse- 
quences of  accidents  which  could  result  in 
potential  olTsite  exposures  comparable  to  the 
guldeime  exposures  of  this  part.  In  addition 
to  seismic  loads,  tocluding  aftershocks,  ap- 
plicable concurrent  functional  and  acddent- 
Induced  loads  shall  be  taken  into  aooount 
in  the  design  of  these  safety-related  struc- 
tures, systems,  and  components.  The  design 
of  tbe  nuclear  power  plant  ShaU  also  take 
into  account  the  pooatble  effects  at  the  Safe 
Shutdown  Barthquake  on  the  facility 
foundations  by  ground  disruption,  such  as 
flssurlng.  differential  consolldatkm.  erater- 
Ing,  liquefaction,  and  landsliding.  as  la- 
qulred  In  paragraph  (d)  of  section  V. 

The  eng1n4ter1ng  »T»^»t|»n«t  used  to  ensure 
that  the  required  safety  functlona  are  main- 
tained during  and  after  tbe  vibratory  ptnmd 
mptt/Mi  MiKH'iati^  with  the  Safe  Shutdown 
Barthquake  shall  Involve  the  use  of  althor 
a  suitable  dynamic  analysis  or  a  spltabis 
qualification  teat  to  demonstrate  that  atme- 
tiues.  systems  and  components  can  with- 
stand the  seismic  and  other  cmucuirent  laad% 
except  where  it  can  be  demcaistratsd  that 
the  use  of  an  aqtUvalent  static  load  aasthod 
provides  adequate  oonasrvatlsm. 

The  analysu  or  teat  shsll  takalnto  ac- 
count soil -structure  interaetUm 
tbe  expected  duration  of  vibratory 
It  is  permissible  to  design  for  strain  limits 
m  excess  of  yield  stram  m  some  of  these 
safety-related  stracturss.  systema.  and  oom- 
ponents  during  the  Safe  Bbuttewa  Mtftli- 
quake  and  under  ttie  postulatad  oumauwnt 
conditions,  provided  that  the  neeeaaaiy  aatity 
functions  are  maintatnsd. 

(2)  Operating  Basis  Earthqnmte.  Tlw  Op- 
erating Basis  Barthquake  shall  bs  defined 
by  responae  spectra.  All  stmetores,  sjisiiis, 
and  oomponenta  of  the  nudear  power  plant 
necessary  for  continued  operation  wfthoot 
undna  risk  to  tbe  health  and  safety  of  the 
public  Shan  be  designed  to  remain  fnnetional 
and  wittiln  appIicaUe  stress  and  deformation 
llmtts  when  subjected  to  the  effects  of  the 
▼Ibratory  motion  of  the  Operating  Basis 
Barthquake  hi  combination  with  normal  op- 
erating loads.  The  engineering  method  used 


to  ensure  that  theee  slructmes,  systems,  and 
ooa^xments  are  capable  of  withstanding  the 
effects  of  the  Operating  Basis  Barthquake 
shall  Involve  the  use  of  either  a  suitable  dy- 
namic analysis  or  a  suitable  qualification 
test  to  demonstrate  that  tbe  steucturss.  sys- 
tems and  components  can  withstand  the 
eeismlc  and  other  ooncunent  loads.  excq>t 
where  It  can  be  demonstrated  that  the  uee 
of  an  equivalent  static  load  method  provldee 
adequate  oonserratlam.  The  analysis  or  test 
shall  take  into  acooxint  soU-structura  interac- 
tion effects  and  ths  expected  duration  of 
vibratory  motlmi. 

(8)  Xeqvired  Seiamio  tnttrumentation. 
Suitable  instnunentatlon  diaU  be  provided 
eo  that  the  seismic  response  of  nuclear  power 
plant  features  Important  to  safety  can  be 
determined  promptly  to  permit  Oomparison 
of  such  reqionse  with  that  used  as  the  design 
basis.  Such  a  comparison  Is  needed  to  decide 
whether  the  plant  can  oonUntie  to  be  oper- 
ated safely  and  to  permit  such  timely  action 
as  may  be  i4>propriate. 

These  criteria  do  not  address  the  need  for 
Instrumentation  that  would  aut<mmtlcaUy 
■hut  down  a  nuclear  power  plant  when  an 
earthquake  occurs  which  exceeds  a  predeter- 
mined mtenstty.  T%e  need  for  such  instru- 
mentatitm  is  under  consideration. 

(b)  Surface  Faulting,  (i)  if  the  nuclear 
power  plant  Is  to  be  located  wlthhi  the  aone 
requlrliig  detailed  faulting  Investlgatloa.  a 
detailed  mvestigation  of  the  Mglonal  *»«« 
looal  geologic  and  seismic  characterlstlGs  of 
the  site  shall  t>e  carried  out  to  determine  the 
need  to  take  into  account  surface  faulting 
In  the  design  of  the  nuclear  power  plant. 
Where  It  Is  determined  that  surface  faulting 
need  not  be  taken  into  aooount.  sufflcient 

-  data  to  clearly  justify  the  determination  ■h*!! 
be  presented  tn  the  Uoenae  application. 

(3)  Where  it  is  determined  that  surfaos 
faulting  must  be  taken  Into  account,  tbe  ap- 
pUeant  ahaU.  in  estabUShUtg  the  design 
basis  for  surface  faulting  on  a  sits  take  into 
account  evidence  concerning  the  regional  and 
local  geologic  and  seismic  ehtkraeteristics  of 
the  site  and  from  any  other  relevant  data. 

(8)  The  design  Iiasis  for  surfaos  faulting 
BhaU  be  taken  Into  account  in  the  deaign  of 
the  nuclear  power  plant  by  prorldtaig  na- 
aonable  assurance  that  In  the  event  of  such 
diq>laoement  dining  faulting  certain  struc- 
tures, systems,  and  components  will  remain 
functional.  Theee  structures,  systems,  and 
oompoxMnts  are  thoee  neoeessry  to  ass\u«  (i) 
the  Integrity  of  the  reactor  coolant  piessuie 
boundary.  (U)  tbe  c^NMllty  to  «hut  dmm 
the  reactor  and  maintain  It  In  a  aafe  shut- 
down condiUon.  or  (iU)  the  es^MbUity  to 
prevent  or  mitigate  the  conaequencee  of  ac- 
ddenta  which  cotUd  result  in  potential  off- 
alte  exposures  ,oomp(urable  to  the  guideline 
•xpowires  of  this  part.  In  addition  to  seismic 
loads.  Including  aftenbocka.  appUcable  con- 
current functional  and  aoddent-induced 
wads  ShaU  be  taken  mto  account  in  tbe 
<Iesign  «rf  such  safety  features.  The  design 
provisions  shall  be  ttaaed  <m  an  assumption 
that  the  design  basis  for  suifaoe  faulting 
can  occur  in  any  directicm  and  asimuth  and 
under  any  part  of  the  nuclear  power  plant 
unless  evidence  indicates  this  assumption 
Is  not  approprute.  and  shaU  take  Into  ao- 
oount the  estimated  rate  at  which  the  surface 
faulting  may  occur. 

(c)  Seismicall]/  Induced  Flooda  and  Water 
Waves  and  Other  Design  Conditions.  The 
design  basis  for  setemically.  induced  floods 
and  water  waves  from  either  locally  or  dis- 
tantly generated  seismic  activity  and  other 
dedgn  conditions  determined  pursuant  to 
^ragraphs  (c)  and  (d)  of  Section  V.  shaU 
be  taken  into  account  In  the  deaign  ot  the 
nuclear  power  plant  ao  as  to  proved  undue 
risk  to  the  health  and  aafety  at  the  public. 
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Ejfectioe  date.  This  amoidmait  be- 
comes effective  oo  December  13, 1973. 

(See.  161.  Pub.  Law  83-703,  08  Stat.  1)48  (43 
Ti;S.c.  aaoi)). 

Dated  at  Qermantown,  Md.  this  5tta 
day  of  November  1973. 

For  the  Atomic  Energy  Commlssfam. 

Pact.  C.  BKWDn. 
Secretary  of  tfte  CommtsaUm. 

(FB  Doe.73-3387e  FUed  ll-8-73;8:46  am] 

Title  12— Banks  and  B«nMi« 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SYSTEM 

SUBCHAFTER  C— FEDERAL  SAVINOS  AND  LOAN 

[No.  73-1609] 

PART  545 — OPERATIONS 

Private  Mortgage  Insurance  for  90-95 
Percent  Loans 

OCTOBU  29. 1973. 

The  Federal  Home  Loan  Bank  Boaid, 
by  Resolution  No.  73-855.  dated  July  11. 
1973.  proposed  to  amend  Part  545  of  the 
Rules  and  Regulatlona  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  In  order  to  require  that  a  loan  In  ex- 
cess of  90  percent  of  value  secured  by  a 
single  family  dwelling  must  be  insm«d  by 
a  private  mortgage  Insurer  qualified  by 
the  Federal  Home  Loan  Mortgage  Cor- 
poration on  the  unpaid  balance  of  the 
loan  which  exceeds  80  percent  of  value, 
and  that  such  coverage  must  remain  in 
effect  tmtll  the  loan  Is  reduced  to  90  i>er- 
cent  of  value.  Notice  of  sucb  proposed 
rulemaUng  was  duly  published  in  the 
Fedkkal  Rxgistxr  on  July  20,  1973  (38 
FR  19416).  and  allowed  until  August  20, 
1973,  for  interested  persons  to  submit 
written  comments.  On  the  basis  of  its 
consideration  of  all  relevant  material 
presented  by  Interested  persons  and 
othowlae  available,  the  Board  considers 
it  advlsaUe  to  amend  said  Part  545  as 
set  forth  in  said  proposaL 

Revised  S  545.6-l(a)(6)(iv) (o)  raises 
the  amount  of  qualified  private  mortgage 
insurance  which  is  required  to  be  carried 
on  single  family  loans  exceeding  90  per- 
cent of  value  to  that  portion  of  the  un- 
paid balance  of  the  loan  which  exceeds  80 
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percent  of  value.  The  previous  require- 
ment called  for  such  insurance  to  be 
placed  on  that  portion  of  the  loan  which 
exceeded  90  percent  of  value.  The  re- 
quirement that  the  insurance  be  main- 
tained so  long  as  the  unpaid  balance  of 
the  loan  exceeds  90  percent  of  value  re- 
mains unchanged.  The  Board  considers 
the  mcrease  In  the  amount  of  mortgage 
insurance  to  be  desirable  in  order  to 
more  accurately  reflect  prudent  invest- 
ment procedures  and  to  bring  the  regula- 
tory requirement  into  conformity  with 
practices  among  qualified  mortgage 
insurers. 

Revised  8  545.6-l(a)(5)(iv)(a)  also 
changes  the  previously-used  phrase 
"value  of  the  real  estate"  to  read  "value 
or  purchase  price  of  the  real  estate  secu- 
rity, whichever  Is  less,  detennmed  at  the 
time  the  loan  was  made".  This  addition 
conforms  to  the  corresponding  phrase  in 
S545.e-l(a)(5)(iv)(b)  relating  to  the 
"specific  reserve"  which  Federal  associa- 
tions may  elect  to  establish  m  Ueu  of 
private  mortgage  insurance,  and  it  serves 
to  clarify  which  dollar  figure  may  be  used 
and  when  it  must  be  established. 

AccordinsJy.  the  Board  hereby  amends 
Part  545  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  System 
by  revising  f  545.8-1  (a)  (5)(iv)(a)  to 
read  as  set  forth  below,  effective  Decem- 
ber 13, 1973. 

§  545.6—1     Lending   powers    under    sec- 
tions 13  and  14  of  Charter  K. 

Any  Federal  associatlcoi  which  has 
Charter  K  may,  under  sections  13  and 
14  thereof,  make  the  following  types  of 
loans  on  the  security  of  first  liens  on 
improved  real  estate  and  the  use  by  such 
an  association  of  loan  plans,  practices, 
and  procedures  which  comply  with  the 
applicable  provisions  of  {§545.6  to 
545.6-13,  are  hereby  approved  hy  the 
Board: 

(a)  Homes  or  combination  of  homes 
and  httsiness  property — (1)  Monthly  in~ 
ataUment  loans.  Subject  to  the  limita- 
tions of  S  545.8-7.  installment  loans  may 
be  made  on  homes  or  combination  of 
homes  and  business  property  for  an 
amount  not  in  excess  of  75  percent  of  the 
value  thereof,  repayable  monthly  withm 
30  years  or.  if  an  insured  or  guaranteed 
loan,  within  the  period  acceptable  to  the 
insuring  or  guaranteeing  agency:  Pro- 
vided, That,  when  the  members  of  such 
an  association  have  authorized  loans  to 
be  made  for  an  amount  exceeding  75  per- 
cent of  the  value,  such  loans  may  be 
made  up  to  the  percentage  of  value  au- 
thorized by  the  members  but  not  In  ex- 
cess of: 

(I)  80  percent  of  the  value,  if  the  loan 
is  not  an  insured  or  guaranteed  loan; 

(II)  The  maximum  percentage  of  the 
vtdue  acceptable  to  the  Insuring  agency, 
if  an  insured  loan; 

(ill)  80  percent  of  the  value,  plus  the 
amount  guaranteed  If  a  guaranteed  loan. 

(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (1)  of  subpara- 
gnmh  (1)  of  this  paragraph  shaU  be  96 
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peicent  in  the  case  of  any  loan  with  . . 
spect  to  which  the  lequirementB  aet  forth 
in  paragraidi  (a)(5)  (1).  (Ul).  (Iv).  (r), 
(vi).  and  (vili)  of  this  aectlan  are  met 
with  reject  to  which  the  fbllowtaic  ad- 
ditional re<iuirenient8  are  met: 

•  •  •  •  * 

(iv)  Ether— 

(a)  That  as  long  as  the  unpaid  balance 
of  such  a  loan  is  in  excess  of  an  amount 
equal  to  90  percent  of  the  value  or  pur- 
chase price  of  the  real  estate  security, 
whichever  is  less,  determined  at  the  time 
the  loan  was  made,  that  portion  of  the 
unpaid  balance  of  such  loan  which  is  in 
excess  of  an  amount  equal  to  80  percent 
of  such  value  or  purchase  price  of  the 
real  estate  security  is  guai«nteed  or  in- 
sured by  a  mortgage  insurance  company 
which  has  been  determined  to  be  a 
"qualified  private  insurer"  by  the  Fed- 
eral HcHne  Loan  Ifortgage  Corporation; 
or 

(b)  The  association  estabUahes  and 
maintains  a  apeciflc  reserve  with  remeet 
to  such  loan  equal  to  ooe  percent  o<  the 
unpaid  principal  balance  thereof  imtll 
the  unpaid  principal  haJanee  haa  been 
reduced  to  an  amount  not  in  excess  of 
90  percent  of  the  value  or  purchase  piloe 
(tf  the  real  estate  security.  wbidtuefeT  la 
less,  detomlned  at  the  time  the  loan 
made. 


(See.  5.  48  Stat.  132.  M  amendad;  19  UJS.C. 
14fl4.  Bfloig.  Plan  No.  3  of  1M7.  12  WA.  4081. 
8  CFB,  1M3-48  Comp..  p.  1071.) 

By   the   Federal   Home   Loan   Bank 
Board. 

[seal]  EuGsm  M.  Hnnxir. 

•  Assistant  Secretdry. 

(FB  Doc.73-24119  Filed  11-12-78:8:48  am] 

Title  14 — Aeronautics  and  Spao* 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATtON.  DEPARTMENT  OF  TRANS- 
PORTATKM 

lAlnpmes  Docket  No.  73-WA-S1 

PART  71— OESIGNATKM  OF  FEDERAL 
AIRWATS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTHW 
POINTS 

Dasignatian  of  Terminal  Conlral  Ai«a  at 
Houston.  Tfl 


On  July  12.  1973,  a  notice  of  propoaed 
rulemaking  (NFRM)  was  published  In 
the  Pedcbal  Rxcism  (38  FR  18563), 
stating  that  the  Federal  Aviation  Admin- 
Istration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  Oroup  n  Terminal  Control  Area 
(TCA)  for  Houston,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
gion  of  coomients.  Two  comments  were 
received  In  response  to  this  inopoeal. 
one  endorsing  the  proposal  and  the  other 
having  no  specific  objection. 

An  aaaessment  of  the  potential  cn- 
vlranmental  impacts  caused  by  estabUdi- 
Ing    the    TCA    haa    been    made.    Tlie 


■OteS  AND  tEOMLATIONS 

conclusion  is  that  establishing  the  TCA 
will  not  significantly  affect  the  environ- 
ment. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Gjn.t.,  March 
28,  1974.  as  hereinafter  set  forth. 

In  S  71.401(b)  (38  FR  622),  the  follow- 
ing Houston.  Tex..  Group  n  Terminal 
Control  Area  is  added : 

Houston,  Tex.,  Tkrkcnai,  Contboi.  Awe* 

Frliaary  Alrp<M:t.  Houston  Intercontinental 
Airport.  (Lat.  29°59'08"  N..  Long.  95°20'46" 
W.) 

BOUMDABm 

Humble  VORTAC  (lAH)  (Lat.  29*67'24"  N.. 
Long.  96''20'44"  W.) . 

1.  Area  A.  That  airspace  extending  upward 
from  tbe  sxirface  to  and  including  7,0(X)  feet 
MSL.  within  8  miles  of  the  lAH  VORTAC  ex- 
cluding that  airspace  within  and  luiderlylng 
An*  D,  berelnatter  described. 

2.  Araa  B.  That  alr^wce  extending  upward 
from  1,800  feet  MSL  to  and  Including  7,000 
feet  MBL,  within  a  15-mUe  radius  of  the  lAH 
VORTAC,  excluding  Area  A,  previously  de- 
■cztbed.  that  airspace  within  and  underlying 
Areas  C  and  D  described  hereinafter  and  that 
airspace  south  of  an  east-west  line  extending 
from  the  lAH  VOBTAC  125'  radial  20-mUe 
DME  point  to  the  lAH  VOBTAC  233°  radial 
20-mlle  DUE  point. 

8.  Area  C.  That  alnpace  northwest  of  lAH 
extending  from  3.000  feet  IISL  to  and  Includ- 
ing IJOOO  feet  tSSL,  bounded  on  the  northeast 
by  the  lAH  VORTAC  SIS*  radial,  on  the  east 
by  the  O-mile  DlIB  arc  of  the  lAH  VORTAC, 
on  the  south  by  a  line  2  miles  north  of  and 
parallel  to  the  lAH  Runway  8L  centerllne 
extended,  and  on  the  west  by  the  IS-mlle 
DME  arc  of  the  lAH  VORTAC. 

4.  Area  O.  Tbait  atnqMce  extending  upward 
from  4.000  feet  MSL  to  and  including  7,000 
feet  MSL  between  the  15-  and  20-mile  radii 
of  the  lAH  VCXtTAC  and  that  airspace  south- 
west of  the  lAH  VORTAC  bounded  on  the 
east  by  the  7-mlle  DME  arc  of  the  lAH  VOR- 
TAC, on  the  southeast  by  the  215*  radial  of 
the  lAH  VOBTAC.  on  the  west  by  the  15-mlle 
DME  arc  of  the  lAH  VORTAC,  and  on  the 
north  by  the  258*  radial  of  the  lAH  VORTAC. 
Excluding  that  airspace  within  a  2-mlle  radi- 
us of  Lakeside  Airport  (Lat.  29°49'02"  N., 
Long.  05°40'29"  W.)  and  that  air  space  south 
ol  an  east-west  line  extending  from  the  lAH 
VORTAC  125°  radial  20-mUe  DME  point  to 
the  lAH  VORTAC  238*  radial  ao-mlte  DME 
point. 

(Sec.  307 (a)  of  the  Federal  Aviation  Act  of 
1960  (49  U£.C.  1348(a) )  and  See.  6(c)  of  the 
Department  of  Trani^KMrtatlon  Act  (49  UJB.C. 
1656(c)).) 

Issued  in  Washington.  D.C..  on  No- 
vember 6. 1973. 

Cbaslxs  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

(FB  Doe.73-34074  Filed  ll-ir-7S:8:4e  am] 


[Airspace  Docket  No.  73-WA-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON« 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Tenninal  Control  Araa  at 
St.  Louis,  Missouri 

On  June  21, 1973,  a  notice  of  pror 
rulemaking  (NPRM)   was  published 
the  nontAL  REcamt   (38  FR  10239), 


stating  that  the  Federal  Aviation  Adrntn- 
istradon  (FAA)  was  consldntef  an 
amendn»nt  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  Oroup  n  Terminal  Control  Area 
(TCA)  for  St.  Louis.  Mo. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  In  the  propoaed 
nilemaldng  through  the  sutHntelon  of 
comments.  Eleven  comments  were  re- 
ceived in  response  to  the  NPRM.  and  due 
consideration  was  given  to  all  relevant 
matter  presented. 

Some  of  the  objections  leeelved  op- 
posed the  establishment  of  a  OroQp  n 
TCA  at  St.  Louis  as  not  being  Justified. 
The  issue  concerning  the  establishment 
of  a  Group  n  TCA  at  St.  Louis  was  con- 
tained in  Notice  69-41.  publiataed  tn  the 
Federal  Register  on  September  30.  1969 
(34  FR  15252).  and  Notice  69^1B.  pub- 
listed  in  the  Federal  RECism  on  Iterch 
13.  1970  (35  FR.  4519).  which  deltneated 
the  locations  of  the  22  hub  areas  where 
Oroup  I  and  Oroup  n  TCAs  were  pro- 
posed. The  FAA  has  maintained  a  moni- 
tor of  the  activities  at  the  propoaed  TCA 
areas  and  has  determined  that  St.  Lonls 
still  warrants  the  establishment  oS  a 
Qroup  II  TCA.  It  may  be  noted,  as  an 
example,  that  as  a  result  of  monitoring 
the  activity  at  the  22  hub  locations. 
Cincinnati  has  been  deleted  as  a  proposed 
Group  n  TCA  location. 

Concern  was  expressed  that  general 
aviaticm  was  being  forced  out  of  the  St. 
Louis  area  because  of  transponder  re- 
quirements and  the  poasible  future  uae  of 
25  kHz  radio  channel  spacing.  Tha 
transponder  requirements  were  recently 
studied  in  a  separate  rulemaking  pro-. 
cedure.  The  safety  and  air  tralBc  control 
efficiency  boieflts  gained  by  the  lequired 
transponder  equipment  far  outweigh  the 
costs  on  the  affected  users.  Tlie  cost  of 
cmnpUance  should  decrease  as  mann- 
f actureirs  respond  to  the  need  for  the  new 
equipment.  As  for  the  25  kHz  radio 
channel  spacing,  while  the  FAA  has  long- 
range  plans  to  someday  require  this 
equipment  in  order  to  provide  additional 
c(»nmunicatlon  channels,  there  are  no 
current  plans  or  need  to  install  these 
frequencies  in  the  St.  Louis  Terminal 
Area. 

Comments  about  the  TCA  confl«ura- 
tion  Included  statements  that  the  TCA 
should  make  more  allowances  for  air- 
craft using  other  than  the  primary  air- 
port; the  TCA  win  cause  a  restriction  to 
private  aircraft,  concentrating  their  ac- 
tivity to  the  outskirts  of  the  TCA  and 
rural  fringes  of  the  metropolitan  area; 
there  is  too  much  airspace  being  dealg- 
nated  with  too  little  consideration  of 
what  is  actnaUy  needed,  and  that  more 
consideration  should  be  given  to  all  users 
in  the  area;  a  ceiling  of  8,000  feet  is  an 
unnecessary  restriction  to  non-IFR  traf- 
fic; suggestions  for  higher  floor  altitudes 
over  the  airports  located  beneath  Area  B. 
over  Weiss  Airport,  and  to  provide  addl- 
tiontJ  airspace  lor  glider  and  acrobatic 
flints  from  the  St.  CHiarles  Airport. 

Any  airspace  program  designed  to 
bring  more  control  to  the  random  fiying 
VFR  environment  wm  result  in  some  im- 
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pact,  not  (Wis  on  ttie  atrqiace^iBeri,  bat 
on  tbB  air  traffic  oantrol  agntem.  Bveiy 
^Rirt  haa  been  made  to  *"*"««"*'»  thla 
impact  and  to  provide  for  as  equitable 
use  of  tiie  atnpaee  aa  peaalbie.  Timwa/ 
egress  airspace  haa  been  parovUtad  to  all 
airpocia  uzidertying  tbe  TC:;a.  The  floor 
altltadea  and  lateral  limtta  haw  been 
tailored  specifically  to  fit  the  aetoal  ar- 
rival/daparture  ainqjace  Deeded  at  St. 
Louia  mtematkmaft  Aiiport,  and  to  allow 
the  "Tyrtiiiiim  Itaadam  of  ai)aEBtlans  tat 
satellite  airpcvts.  TCA  cetUnv  are  nor- 
mally designated  at  or  near  7.(M0  fee* 
above  the  primary  airport  devatton.  This 
altitude  was  adeeted  aa  a  result  of  the 
FAA's  1968  Near  Mid- Air  Collision  Study 
which  foimd  that  most  of  the  terminal 
area  incidents  occuiigd  wittiin  this  atti- 
tude Ean^. 

Due  to  the  proxtml^  of  the  Crev« 
Coeur  and  Arrowhead  Airports,  the  Creve 
Coeur  Airport  traffic  patterns  have  been 
estaUlshed  requiring  patterns  east  of  the 
airport  for  runways  16/31,  and  north  of 
the  airport  for  nmways  7735.  Users  of 
the  Cnve  Coeur  Airport  believe  the  1.5- 
mlle  radius  cutout  of  Area  A.  as  pro- 
poaed in  the  Mofelce.  does  not  provide 
sufficient  airspace  to  operate  safely  and 
have  requested  additional  airspace  be 
provided.  The  request  haa  merit,  and 
after  careful  review  of  the  alrspaoe  re- 
quirements and  ATC  procedures  used  t(« 
aircraft  landing  runway  0  and  departing 
runway  24  at  St.  Louis  Inteniatlonal  Air- 
port, the  aicluri(m  to  Area  A  is  revised 
to  a  2-mile  radius  of  the  Oeve  Coenr 
Airport 

An  alternate  airspace  configuration 
was  submitted  whioh  provided  TCA  air- 
space only  for  runways  12/30  operations, 
and  mroviskm  was  not  aDafwad  for  the 
procedues  necaoary  for  runwaya  6/24 
operations.  It  is  the  FAA  policy  in  de- 
signing TCA's  to  designate  sufBcioit  air- 
space  to  contain  aU  existing  trnmlnal 
IFR  procedures,  /u^other  commenter 
submitted  a  four-spoke-corridor  plan 
aligned  to  each  runway.  Although  a 
narrow  corridor  configuration  has  previ- 
ously been  shown  to  provide  the  desired 
degree  of  safety,  the  TCA  configuration 
.  is  necessary  to  provide,  in  addition  to  the 
deelred  safety,  efficient  use  of  the  air- 
space and  air  traffic  control  fiexiblllty. 
and  also  have  the  least  impact  on  all  the 
airspace  users.  Therefore,  these  sugges- 
tions could  not  be  incorporated. 

Seveal  staatementa  wen  made  that  a 
TCA  would  not  improve  safety.  Contrary 
to  this  opinion,  whme  TCA's  have  previ- 
ously been  established,  the  ^rgnrmttif.  re- 
duction of  near  miriair  >.r>iifiytom  jg  clear 
evidence  of  the  Increase  hi  safety.  It  will 
also  provide  a  more  eflfectlve  mettiod  by 
which  the  mix  of  VFR  and  IFR  fligfats 
can  be  handled  with  a  greater  degree  of 
safety. 

Comments  were  made  auggestlng  St. 
Louis  and  Maryland  Heights  VOBTACk 
be  relocated,  outside  the  TCA  boundary, 
to  accommodate  VFR  navigation  around 
the  TC:a^  and  that  the  TCA  ignores  the 
tact  tbe  Ml»riMiM>i  and  Bfisaouri  Biver 
valleys  are  major  fiywaya.  To  relocate 
these  VORTAC's  solely -for  the  purpose 
of   VFR  navigation   Is   not   considered 


practical.  Ttaeae  VORTACs  are  a  part  d 
the  tenninal  IFR  system  providing  ap- 
proa<^  guidance  and  cross  radial  inf  or- 
matton  on  IFR  apxiroaches  to  several 
area  airports.  For  local  area  and  en  route 
flightst  adequate  visual  and  NAVAID 
capability  exists  to  avoid  the  TCA.  if  so 
d^tred.  Also,  aa  long  as  equipment  and 
operating  rules  for  flight  within  the  TCA 
are  met.  and  when  traffic  conditions  per- 
mit, pilots  should  be  able  to  expect  any 
necessary  approval  to  transit  the  TCA. 

A  suggestion  was  made  to  have  the 
TCA  effective  only  between  7  and  9  ajn.. 
Monday  through  Saturday,  and  4  and  7 
pjn..  Sunday  through  f^ay.  The  ac- 
tivity within  the  terminal  area  is  con- 
tinuous with  variable  high  and  low  peri- 
ods. The  benefits  derived  from  such  a 
designation,  weighed  against  the  com- 
plexity at  the  procedures  involved,  does 
not  make  a  part-time  designation 
practicable. 

In  conslderatian  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  gjix.t., 
January  1.  1974,  as  hereinafter  set  forth. 

In  8  71.401  (38  FR  622) .  the  St.  Louis. 
Mo..  Terminal  Control  Area  is  added: 

(b)    Oroup  n  Ttemliua  Oontral  Areas. 

9r.  LOTO,  Mo..  Tesmomi.  Coiraaoi.  Aixa 

PBIKAKT     AIXFOaT 

aL  IkiQla  mtematlonal  Airport  (Lat. 
S8°44'64"  N.,  Long.  90-2r47"  W.). 


BouMDaaxaa 

1.  Area  A.  Tbat  airspace  extending  \4>imnl 
from  the  aurfaoe  to  and  Including  8.000  teet 
IXSL  wttain  a  e-mlle  radius  of  the  St.  Lonls 
Ibtemattonal  Airport  ASR  Antenna  (Lat. 
sB-eras"  w..  Long.  9e*aa'i4"  w.),  esdud- 

Ing  tkMt  alTH»tie  wUbln  a  S-mUa  nwltua  of 
tbe  Ctave  Coeur  Airport  jLct.  a8*48'3S"  N.. 
Long.00*80'86"W.). 

2.  Ana.B.  T1>at  alxapaoa  axtcndlng  opwavl 
tram  2.000  teat  liSL  to  and  Including  8,000 
feat  IfSL  witliln  a  lO-mila  radlua  of  tlia 
St.  Loula  International  Airport  ASR  Antenna 
excluding  Area  A  juevlously  described. 

a.  Area  C.  That  alrspaoa  extending  up- 
ward from  3,000  feet  MSL  to  and  Including 
8,000  feet  MSL  within  a  16-mile  radius  of  tlw 
8t.  Louis  mtematkmal  Airport  ASSt  Antenna 
eadiKllng  Areaa  A  and  B  prevlinuiy  ilii  i  liieil 
and  tba  aiaa  wttbln  anit  undeztTlng  Araa  M 
bamlnaftar  described. 

4.  Azaa  D.  lliat  alrspaoe  extending  miipaid 
tmn  4.600  fee*  MBL  to  and  including  8.000 
feet  MSL  wltliln  a  ao-mlla  radius  of  tba  St. 
Loula  Tnfmat.lnnal  Airport  ASB  Antenna  ex- 
cluding Areas  A,  B,  and  c  previously  de- 
scribed and  Ana  E  described  hereinafter. 

6.  Area  B.  That  alrspaoe  extending  upward 
from  a.SOO  feet  MSL  to  and  including  8,000 
feet  MSL  wttbln  a  la-mlle  naltns  at  ttta  St. 
Louis  International  Airport  ASB  antenna. 
booBdad  on  tba  northweat  by  tbe  Troy 
VOBTAC  233*  radial,  and  on  tbe  west  by  a 
Una  extsndlng  from  Lat.  38*35*00"'  N..  Long. 
90*12'00"  W.  to  Lat.  SS'lO-OO"  If..  Louk. 
90*07'00"  W. 

(Sao.  S07(a)  at  tbe  Fedaral  Avlatlcm  Act  ot 
1858  (4B  UA.C.  134a(a))  and  Sec.  8(c)  of 
the  Department  of  Ttanmortatlon  Act  («8 
irJ3.C.  lS60(c)).) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 18. 1973. 

Chablbs  H.  NkwroL, 
AcUno  Chief.  Airspace  and 
Air  Traffic  Rides  Division. 
(FB  Doc.73-24075  FUed  11-12-73;8:4S  ami 


[  Alr^taoe  Docket  Ho.  78-EA-97] 

PART  71— DESIGNATIOIil  OF  PEOERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTIIMS 
POINTS 

Designation  of  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Cod  DME  Re- 
porting Point  and  the  Haddock  DMB 
Reporting  Point. 

The  Cod  LP  Reporting  Point  is  desig- 
nated at  the  INT  of  the  Nantucket,  Mass.. 
RBN  089*  bearing  and  W  boundary  of 
tiae  New  York  Oceanic  Control  Area.  The 
Cod  VHP  Reporting  Point  is  designated 
at  ttie  INT  of  the  Nantuclcet,  Mass.,  089° 
radial  and  W  boimdary  of  New  York 
Oceanic  Ckmtrol  Area.  The  Haddock  LF 
Reporting  Point  is  designated  at  the  INT 
of  a  rtiumb  line  from  Nantucket.  Mass.. 
RBN  to  Kindley  AFB,  Bennuda  RBN. 
and  the  W  boimdary  of  New  York  Oce- 
anic C^ontrol  Area.  The  Haddock  VHP 
Reporting  Point  is  designated  at  the  nrr 
ot  Nantuclcet.  Mass..  157*  radial  and  the 
W  boundary  of  New  York  Oceanic  Con- 
trol AresL  Designation  of  DME  reporting 
points  at  these  same  locations  is  re- 
quired to  ensure  that  DBCE  equipped  air- 
craft report  when  passing  over  Cod  and 
Hsiddock.  Such  action  Is  token  herein. 

Since  designation  of  reporting  points 
Is  a  minor  matter  upon  which  the  public 
would  not  have  particular  reason  to  com- 
ment, notice  and  public  procedure  ttiere- 
on  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  0.m.t.,  January 
3.  1974.  as  hereinafter  set  forth. 

Section  71.209  (38  FR  616.  23514).  Is 
amended  by  adding  the  following: 

1.  Cod  DMB  INT:  INT  Nantucket.  Mass., 
VORTAC  089*  radial.  93  NM  from  Nantucket 
VOBTAC.  

2.  Haddock  DMB  DTT:  INT  Nantucket, 
Mass.,  VOBTAC  157*  ladlal,  94  NM  from 
Nantucket  VOBTAC. 

(Sec.  307(a)  of  tba  Federal  Aviation  Act  of 
1958  (40  VS.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Aet  (49  U^.C. 
1866(c)).) 

Issued  in  Waddngton.  D.C.,  on  Novem- 
ber 5.  1973. 

CBARKBS  A   NaWFOI.. 

AettHff  Chief.  Airspace  and 
Air  Trai/le  Rtdes  Division. 

[IB  Doc.73-a4070  Filed  11-12-73:8:45  am] 


(Airspace  Docket  No.  73-SW-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Attaratton  of  Rastrictod  Areas  and 
Controlled  Airspace 

On  July  31.  1973.  a  notice  of  proposed 
rulemaking  (BFRBO  was  published  in 
the  FaanuL  Racismi  (38  FR  20348). 
stating  that  the  Federal  Aviation  Ad- 
mlnistntian  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  aviation  regulations  that  would 
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•Uer  the  description  ot  Restricted  Areas 
R-2401  and  R-3402.  Fort  Chaffee.  Ark., 
•nd  include  B-3401  in  the  description  of 
the  continental  control  area. 

Subeequent  to  publication  of  the 
MPRM.  problems  in  the  distribution  of 
the  notice  arose  which  required  an  ex- 
tension of  the  comment  period.  On  Sep- 
tember 25.  1973.  a  supplemental  notice 
of  proposed  rulemaking  was  therefore 
published  in  the  Fsdskal  RsciSTBa  (38 
FR  26732).  stating  that  the  comment 
period  was  extended  to  September  30. 

mtexested  perscms  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  One  comment  was 
received. 

The  Air  Transport  Associatiai  of 
America  (ATA)  Informed  the  Federal 
Aviation  Administration  that  it  objects 
to  alteration  of  Restricted  Area  R-2402 
as  proposed:  however,  it  will  offer  no 
objection  if  the  proposal  is  amended  so 
that  the  north  boundary  <rf  R-2402  will  at 
no  point  extend  northward  beyond  the 
north  boundary  of  Rr-2401. 

In  view  of  the  ATA  comment  and  be- 
cause the  Department  of  the  Army  agrees 
to  the  change,  the  Federal  Aviation  Ad- 
ministration has  determined  that  the  de- 
scription of  R-2402  should  be  altered  as 
noted  in  the  preceding  paragraph.  This  is 
a  minor  change  to  the  proposed  dgeerip- 
tlon  of  R-2402  which  was  published  in 
tbe  NPRM  (38  FR  20348).  and  since  it 
reduces  the  size  of  the  restricted  area, 
further  notice  of  proposed  rulemaking 
•  is  deemed  unnecessary. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  ReguUb- 
Uons  are  amended,  effective  0901  Om-t., 
January  3, 1974,  as  hereinafter  set  forth. 

1.  In  j  71.151  (38  FR  341).  ttie  follow- 
ing restricted  area  is  added: 

R-a40i  Fart  COiaffee.  Ark. 

2.  In  8  73.24  (38  FR  634)  : 
a.  The  description  of  Restricted  Area 

R-2401  is  amended  to  read  as  follows: 

R-a40l  FoBT  Chaftkb.  Ass. 

Boundaries.  Beginning  at  Lat.  35*18*86"  M.. 
Long.  M'11'48"  W.;  to  Lat.  SS'IS'IO"  N, 
Ixmg.  WIS'SO"  W.;  to  l*t.  SS'IS'OS"  N, 
liong.  94*19'03"  W.;  to  Lat.  SS'IS'SO"  N, 
Umg.  »4*16'00"  W.:  to  Lat.  86M8'80"  W, 
Uing.  94*11'80"  W.;  to  point  of  beginning. 

DMlgnated  altitudes.  Surface  to  and  In- 
cluding 30,000  feet  MSL. 

Time  of  designation.  Conttnuous  April  1 
tbiougb  Septembw  30  and  0800  Saturday  to 
3400  Sunday.  October  1  tbrougb  March  31, 
other  times  following  Issuance  of  a  HOTAM 
at  least  24  hours  In  advance. 

OontrtAllng  agency.  Federal  Aviation  Ad- 
ministration. Memphis  ABTC  Center. 

ITslng  agency.  Commanding  General,  Fort 
Chaffee,  Ark. 

b.  The  description  of  Restricted  Area 
R-2402  is  amended  to  read  as  f(dl(ms: 
R-2402  Fort  CHAmz,  Ark. 

Boundaries.  Beginning  at  Lat.  S6*17'61"  K., 
Ixmg.  04*(»'00"  V7.:  to  Lat.  86*17'00"  N, 
long.  WOS'OO"  W.;  to  Lat.  SS'lTOO"  N, 
long.  94*01'00"  W.;  to  Lat.  35n0'a0"  H, 
Umg.  W  01 '00"  W.;  tbence  west  along  Ar- 
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kansas  State  Hlgbway  No.  10  to  Lat.  86*11'88" 
H„  Loag.M*ia'00"  W4  to  Lat.  S8*18'10"  H, 
Long.  B4*ia'a«"  V7.:  to  Lat.  36*18*12"  N., 
Long.  B4*oe'81"  W.:  thence  east  along  Ar- 
kansas State  Highway  Ko.  33  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  and  in- 
cluding 30,000  feet  M8L. 

tihtmi  of  designation.  Continuous  April  1 
thnmi^  September  30  and  0800  Saturday  to 
3400  Sunday,  October  1  through  March  31, 
other  times  following  issuance  of  NOTAM  at 
least  34  hours  in  advance. 

OontiolUng  agency.  Federal  Aviation  Ad- 
ministration. Memphis  ABTC  Center. 

Using  agency.  Commanding  General,  Fort 
caiaffee.  Ark. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  VS.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1866(c)).) 

Charlxs  H.  Nkwpol, 
Acting  Cfiief,  Airspace  cmd 
Air  Tragic  Rtdes  Division. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 5. 1973. 

(FR  Doc.  73-24073  FUed  11-12-73:8:46  am] 


(Airspace  Docket  No.  78-EA-68] 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,   AREA   LOW   ROUTES,   CON< 
TROLLED  AIRSPACE,  AND  REPORTINQ 
POINTS 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area,  Continental 
Control  Area,  and  Transition  Area 

The  mirpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Avlatio^ 
Regulations  is  to  alter  Restricted  Areas 
B-6601.  Camp  A.  P.  Hill,  Va.,  and  R-6602, 
Camp  Pickett.  Va..  by  changing  the  desig* 
nated  using  agency  for  each  area  and  hi 
fffBffgnttig  a  controlling  agency  for  R^- 
6602.  The  amendments  will  also  add  R» 
6602  to  the  ctxitinental  control  area,  dep- 
lete the  exclusion  of  R-6602  and  Wamj- 
ing  Area  W-50  from  the  Virginia  Transij- 
tlon  Area  and  delete  the  exclusion  of  Rf 
6602  from  the  Blackstone.  Va.,  Transition 
Area.  I 

The  Federal  Aviation  Administration 
recently  determined  that  Rr4602  sho  ' 
be  assigned  a  controlling  agency 
will  designate  Rr-6602  as  a  Joint 
restricted  area  and  enable  it  to  be 
avtdlable  for  public  use  whoi  it  is  not 
quired  by  the  using  agency.  The  Depart- 
ment of  the  Army  concurred  with  th|s 
determination  and  also  requested  that  ^ 
different  using  agency  be  designated  for 
Iwth  Rn-6601  and  Rr-6602. 

Designation  of  a  controlling  agency  f  (ff 
R-6602  requires  that  Rr4602  be  addejd 
to  the  continental  control  area  and  thi ' 
the  exclusion  of  R-6602  be  removed  frol 
the  descriptions  of  the  Virginia  and  " 
Blackstone,  Va.,  Transition  Areas, 
cause  a  controlling  agency  was  recent 
assigned  to  W-50  by  nonrule-mak' 
alr^ace  procedures,  similar  sustion  is 
quired  to  remove  the  exclusion  of  W- 
from     the     Virginia     Transition 
description.  I 

These  amendments  reduce  a  restrle- 
tion  <m  the  public  and  they  are  mliwr 
amendments   upon    which    tbe   pobfc 


would  have  no  particular  reason  to  com- 
ment. Therefore,  notice  and  public  im>- 
eedure  thereon  are  deoned  unneoeasary. 
However..since  it  is  necessary  that  aifli- 
dent  time  be  allowed  to  permit  vppwprl- 
ate  changes  to  be  made  on  aeronautical 
charts,  these  amendments  wlU  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
GMT.  January  3,  1974.  as  hereinafter 
set  forth. 

1.  In  S  71.151  (38  FR  341)  the  follow- 
ing restricted  area  is  added: 

B-6602  Camp  Pickett,  Va. 

2.  In  §  71.181  (38  FR  435. 2331. 77046) : 

a.  The  Blackstone,  Va.,  Transition  Area  Is 
amended  to  read  as  foUows: 

BukCKSTom.   Va. 

That  airspace  extending  upward  tram  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  Blackstone  AAF  (latitude  S7*04'aO"  N.. 
I<mgltudeJ7*67'46"  W.) .  This  transition  area 
Is  effective  from  sunrise  to  sunset,  dally. , 

b.  The  Virginia  Transition  Area  is  amended 
by  deleting  the  words  "excluding  that  air- 
space within  Control  1140.  W-80.  and 
Br-8602."  and  substituting  "excluding  that 
airspace  within  Control  1148."  therefor. 

3.  In  §  73.66  (38  FR  673.  8245)  : 

a.  B-6601  Camp  A.  P.  HlU.  Va.,  Is  amended 
by  deleting  the  words  "Using  agency.  Com- 
mander, Fort  O.  Meade,  Md.,  and  substitut- 
ing "Using  at;ency.  Commander,  Fort  Xise, 
Va."  therefor. 

b.  B-8e02  Camp  Pickett,  Va.,  Is  amended 
by  deleting  the  words  "Using  agency.  Com- 
mander, Fort  G.  Meade,  Md.,.  and  substitut- 
ing the  following  therefor: 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 
Using  agency.  Commander.  Fort  Lee.  Va. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.8.C.  1348(a) )  and  Sec.  6  (c)  of  tlM 
Department  ot  Tran^xntation  Act  (49  U.8.C. 
1666(c)).) 

Issued  in  Washington.  D.C.  on  Novem- 
ber 5,  1973. 

Cbablxs  H.  VrwvoL, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  DtoMon. 

IFR  Doc.73-24077  FUed  11-13-73:8:48  am] 


IAlrq>ace  Docket  No.  73-KA-781 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Araa 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regolatloos  is 
to  change  the  using  agency  of  Restricted 
Area  R-6203,  Oswego.  N.Y. 

The  U.S.  Air  Force  has  requested  that  a 
different  using  agency  be  designated  for 
Rr-6203.  The  basis  for  this  request  is  that 
the  new  using  agency  has  (4)eratioDal 
control  for  a  great  number  of  the  activi- 
ties conducted  to  the  restricted  area  and 
it  can  therefore  ensure  more  elBcient  use 
of  the  area. 

Since  this  amendment  is  a  minor 
amendment  upon  which  the  pubUc  is  not 
particularly  interested,  notice  and  pubUc 
procedure  thereon  are  unneceaBary,  and 
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for  the  above  reason  good  cause  exists 
for  making  this  amendment  effiective 
immcdi^dly. 

Ta  eonsideratftxi  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  November  13.  1973. 
as  hereinafter  set  forth. 

In  173.52  (38  FR  662).  Restricted 
Area  R-5203.  Oswego.  N.Y..  is  amended 
1>F  deleting  the  present  using  agency  and 
substituting  the  following  therefor: 

Slsi  Air  DirMon,  Hancock  Field.  Syracuse, 
V.X. 

(Sac.  307(a)  of  ttie  Federal  Aviation  Act  of 
1058  (49  UwS.C.  1348<a)  )  and  Sec.  6(a)  of  the 
Department  of  Transportation  Act  (49  U.8.O. 

ia68(c).) 

Issued  in  Washington,  D.C,  on  IVov- 
ember  5, 1973. 

Crarles  H.  Nrwpot. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rtdes  Division. 


UlieS  AND  REGUIATIONS 

TlUa  16— Commercial  Practices 

CHAFTER  II— CONSUMER  PROOUCf 

SAFETY  COMMISSION 

stwcHarrE*  d— ajmnm/ible  fabrics  act 

REGULATIONS 

PART  IfiOa— STATEMENir  OF  POUCY  OR 
INTERPRETATION 

Clarification  of  Standard  for  naaimabilKy 
of  Oothing  Textiles 

Effective  May  14,  1973,  section  30(b)  of 
the  Consumer  Product  Safety  Act  (Pub- 
lic Law  92-573.  86  Stat.  1231;  15  U.6.C. 
2079(b)).  transferred  functions  under 
the  Flammable  Fabrics  Act  (and  related 
functions  under  the  Federal  Trade  Com- 
mission Act)  to  the  Consumer  Product 
Safety  Commission. 

The  Commission  finds,  for  reasons 
given  in  the  regulation  promulgated 
below,  that  it  should  issue  a  statement  of 
interpretation  to  clarify  the  flammability 
standard  for  clothing  textiles  (CS  191- 
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tests  are  conducted  or  results  are  intw- 
preted  under  the  standard,  thereby  mak- 
ing both  compliance  with  and  enforce- 
ment of  Uie  standard  under  the  Flam- 
mable Fabrics  Act  needlessly  contentious, 
(c)  Clarifying  interpretations.  To  al- 
leviate this  situation,  the  Consumer 
Product  Safety  Commission  adopts  the 
following  interpretetions  on  tliese  sub- 
jects for  CS  191-53: 

(1)  Stop  cord.  The  stop  cord  shall  be 
three-eighths  of  an  inch  above  and  par- 
allel to  the  lower  surface  of  the  top  plate 
of  the  specimen  holder.  This  condition 
can  be  achieved  easily  and  reproducibly 
with  the  use  of  L-shaped  guides  and  an 
additional  thread  guide  popularly  re- 
ferred to  as  a  "sky  hook."  The  essential 
condition,  however,  is  the  uniform  height 
of  tliree-eighttis  of  an  inch  for  the  stop 
cord  and  not  the  number,  placement,  or 
design  of  the  thread  guides. 

(2)  Brushing.  Brusliihg  of  a  specimen 


[ra  Doc.73-24078  FUed  11-12-73:8:45  am]       53),    applicable   under   the   Flammable    mall  be  performed  with  the  specimen 


(Alr^aee  Docket  No.  73-EAr-l02] 
PART  73— SPEaAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions la  to  reduce  the  time  of  designa- 
tion for  Restricted  Area  R-5002,  Warren 
Grove.  VJ. 

A  review  of  the  annual  utilisation  re- 
port for  Restricted  Area  R-5002,  has  re- 
vealed tbat  R--5002  was  needed  1^  the 
using  agency  only  from  sunrise  to  sunset 
Tuesday  through  Saturday  with  an  oc- 
casional Sufiday.  Accordingly,  the  Fed- 
eral Aviation  AJdministration  has  deter- 
mined that  the  time  of  designation  for 
R-5002  should  l>e  reduced  to  more  accur- 
ately reflect  this  requirement.  Tbe  De- 
partment of  the  Air  Force  concurs  in  this 
determlnaticxi. 

This  amendment  relieves  a  restriction 
upon  the  puUic  and  it  is  a  minor  amend- 
ment upon  which  the  public  is  not  par- 
ticularly interested.  Therefore,  notice  and 
pi^llc  procedure  thereon  are  unneces- 
sary. Since  this  amendment  relieves  a 
restriction  upon  the  public,  it  may  be- 
come effective  immediately. 

Hi  coneidnvtton  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  regulations  is 
mended,  effiective  November  13.  I97S.  as 
hereinafter  set  forth. 

In  (73.50  (36  FR  658).  the  time  of 
dsiignafetan  for  R-S002  warren  Omv^ 
If  .J..  Is  amended  to  read  as  fbllows: 

Tlma  of  designation.  Stmrise  to  sunset. 
Tneeday  ttmragh  Saturday:  otlrar  day*  by 
NOTABI  4a  tanrs  In  adaanee. 


(See.  SOiT<a)  of  ttaa  nuLmwd  Avfatlmi  Aet  of 
lase  (40  1T3.C.  1848(a)  )  aad  tee.  0(0)  of  Mm 
Department  at  Transpoitatlon  Act  (40  U3.C. 
1656(c).) 

Issued  in  Washington.  D.C.  on  Ho- 
vember  5.  M7S. 

CRAXI.ES  H.  NlEWPOI,. 

Aettng  Chief.  Airspace  and  Afr 
Traffic  Ruler  Division, 
[IB  Doc.73-24080  Filed  U-12-73;8:48  ami 


Fabrics  Act 

Therefore,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (sec.  1  et  seq., 
67  Stat.  lH-15.  as  amended  68  Stat.  770, 
81  Stat.  568-74;  15  US.C.  1191-1204,  note 
under  119r).  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (sec.  30(b),  86  Stat. 
1231:  15  use.  2079(b)),  Title  16  is 
amended  by  adding  to  CTiapter  n.  Sub- 
chapter D.  a  new  Part  1603  containing  at 
tills  time  only  one  section,  as  foDows: 

§  1603.1  Qarificalion  of  RamnnbaitT 
■tanderJ  Cor  dolhing  textiles  CCS 
191-5^). 

(a)  Background.  (I)  Hie  Rammable 
Fabrics  Act,  which  became  effective 
Jtily  1,  1964  (Public  Law  83-68,  67  Stat. 
111-15>,  adopted  Commercial  Standard 
191-53  ua  a  mandatory  flammability 
standard  to  be  applied  under  that  act 
(CS  191-53  had  been  a  vohintary  com- 
merci^  standard,  entitted  "Comm«rial 
Gftandard  IVl-ra,  nammability  of  Cloth- 
ing Tcxttles,"  which  Ijecame  eflfecUve 
January  30.  1963) . 

(2>  On  August  23, 1954.  the  Flammable 
Fabrics  Act  was  amended  (68  Stat.  77ft) 
to  reduce  the  burning  time  for  flame 
spread  as  provided  In  CS  191-53. 

(7)  As  amended  and  revised  Decem- 
ber 14.  1967  by  Public  IJkw  90-189  (81 
Stat.58B-74) .  the  Flammable  Fabrics  Act 
no  longer  specfflcaUy  referred  to  CS  191- 
53;  hoirerer.  Public  Law  90-189  con- 
tained m  "amdngs  clause^  <seetfon  11). 
wiiicdt  oontiBUBd  the  aiqiUealiiltty  of  any 
standani  ettteUwo  under  the  act  thereto- 
fore until  supeiBtded  or  modified.  No  y»<^h 
change  occurred  thereafter  to  CS  191-53 
vrtdch.  accordingly,  continues  to  be  a 
mandatory  fUmmabOlty  standard  iiruj^r 
tbe  act. 

(b)  Nta*  for  aarifiemtion,  n  has  been 
brought  to^e  attentkm  of  the  C^bnsanier 
ftwduct  Afety  Commission  that  lack  of 
dartty  in  CS  191-93  regaidlug  (I)  tte 
positioning  of  the  stop  cord.  (2)  the  tech- 
nique for  bnishing  fabrics  with  ralsed- 
flbttr  sorface^  and  (3)  the  critetion  for 
failure  of  a  fabric  with  a  raised-fiber 
surface  results  In  variations  In  the  way 


mounted  in  a  specimen  tiolder.  The  pur- 
pose of  the  metal  plate  or  "template"  on 
the  carriage  of  the  brusliing  device  is  to 
support  the  specimen  during  the  brush- 
ing operation.  Accordingly,  such  tem- 
plate should  be  one-eighth  of  an  inch 
thick. 

(3)  Criterion  for  failure.  In  the  case 
of  those  fabrics  having  a  raised-fiber 
surface  for  which  a  flame  spread  time  of 
less  than  4  seccmds  occurs  and  is  the  re- 
sult of  surface  burning  (sometimes  refer- 
red to  as  "surface  flash") .  the  additional 
finding  of  base  fabric  ignition  or  fusion 
that  is  required  to  establish  a  failure 
shall  have  to  be  associated  with  the  prop- 
agating surface  flame  and  not  the  ignit- 
ing flame. 

Notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation  since 
the  regulatiao  estaUi^ed  hereby  is  an 
interpretative  rule. 

(Sec.  1  et  seq.,  67  Stot.  111-15.  as  amended 
68  Stat.  770.  81  Stat.  668-74  (16  U.8.C. 
1181-1304.  note  ander  llBl) .) 

Dated:  I«oveml>er  6, 1973. 

Sadtb  E.  Dunk, 
Secretory.  Consumer  Product 
Safety  Commissio*. 
(re  Doe.TS-atBBl  Filed  11-13-73:8:48  am| 
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[Order  4BI-B:  Docket  No.  RM74-3I 
PAin'2— 4SENCimL  POUCT  AND 


CHAPTER! — FEDERAL  POWER 


PART  157— APPLICATIONS  FOR  CERIIFt- 
CATES  OF  PUBUC  CONVENKNCE  AflO 
NECESSITY  AND  FOR  ORDERS  PER- 
MIIIIWH  AWP  AIIWU¥III6  ABANDON- 
MEN?  UNOBT  SECTION  7  OF  THE 
NATURAL  6AS  ACT 


1979-1974  MHi 

SbvsiiBxa  2. 1973: 
On  SeptendMr  14. 197S.  I 
to  our  caeiuptton  authorHj 
tloa  T(e)  et  the  NMunri  Ota  Act;  IS 
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■U.S.C.  717f(c),  we  tesued  Order  No.  4»l 
which  amended  S9  2.68  vid  2.70  of  tbe 
Commls8i<m's  General  Policy  and  Inter- 
pretations and  IS  157.22  and  157  J9  of  the 
Commlsston's  regulatloDs  under  the  Na- 
tural Ofts  Act.  The  effect  of  thoee  amend- 
ments was  to  extend  from  W  days  to  180 
days  the  term  under  which  a  pipeline  oc- 
perlencing  a  shortage  on  its  system  eotdd 
make  emergency  purchases  of  natural 
gas  without  CommiBsion  certlflcatlon.  In 
addition.  Order  No.  491  stayed  further 
utilization  of  the  procedure  outlined  in 
Order  No.  431  whereby  prodttcers  could 
apply  for  and  receive  limited  term  cer- 
tificates with  pregranted  abandonment. 
Because  immediate  action  was  zeoulred 
to  meet  the  demands  of  some  43  mmtnn 
gas  consumers  for  the  1973-74  winter 
heating  season,  we  Issued  Order  No.  491 
without  prior  notice  and  <«portunlty  for 
comments.  We  explained,  however,  that 
notice  was  not  re<iulred  by  the  Admin- 
istrative Procedure  Act  <APA)  when,  as 
here,  such  would  be  'impractteatde.  un- 
necessary, or  contrary  to  the  puUlc  In- 
terest." '  Nevertheless,  the  Public  Service 
Commission  of  the  State  of  New  Tork 
(New  York)  and  the  Consumer  Federa- 
tion of  America,  et  al.  (COnsumio:  Fed- 
eration) filed  applications  for  rdiearlng 
and  motions  for  stay,   alleging  Inter 
alia  that  our  action  Was  procedurally 
defective. 

On  September  25,  1973.  In  response  to 
the  applications  of  New  York  and  Con- 
siuner  Federation,  we  issued  Order  No. 
491-A  reafbmlng  our  convlcttcn  that 
notice  and  ccHnments  were  not  Imperia- 
tlve  as  a  matter  of  law  because  of  the 
exigencies  t>f  the  shortage  of  natural  gas 
for  the  impending  winter.  Neverthdees. 
we  invited  comments  to  be  filed  by  any 
Interested  person  on  or  before  Octolier  8. 
1973.  Responses  to  the  initial  submittals 
were  to  be  filed  on  or  before  October  17, 
1973. 

We  refused  to  stay  Order  No.  491  pend- 
ing the  receipt  and  analysis  of  comments, 
our  reasoning  being  that  New  YoriE  and 
Consimier  Federation  has  failed  to  dem- 
onstrate the  necessity  for  a  stay  in  the 
light  of  the  criteria  outlined  in  IHrglnla 
Petroleum  Jobbers  Association  v.  FJP.C.. 
259  P.2d  921  (D.C.  Clr.  1958) .»  We  par- 
ticiilarly  noted  that  since  60  day  emer- 
gency ptircliases  were  permissible  undff 
final  and  unappealable  Cmnmlssion  <a- 
ders  previously  issued.*  the  status  quo 
would  be  unaffected  by  Ord»  No.  491 
nntU  November  13. 1973.  60  days  follow- 
ing its  Issuance.  Since  our  final  order 
after  comments  was  to'be  issued  befoxe 
November  13.  1973,  we  concluded  that 


1 5  UJBX3.  668(b)(3)(B). 

■Under  Virginia  Petroleum  Jobben.  peti- 
tioners are  not  entltted  to  a  stay  unlaw  tbey 
demonartrat*  (1)  tli«  likslltaood  of  preraUlng 
on  tlM  merits  of  tbetar  raquested  review;  (9) 
tliat  tbey  wm  suffer  Irrepinble  inlury  If  the 
stay  Is  not  granted:  (8)  that  other  parties 
wlU  not  be  substantially  banned  In  grant- 
ing the  stay:  and  (4)  ttiat  tbs  puUle  Inter- 
est wm  be  served  by  granting  the  stay. 

■Ocdsts  NOS.  «03  and  40»-A.  48  7FO  707 
fl07O).  48  VFO  888  (1870):  Order  Ko.  418.  44 
VFO  1874  (1970);  Order  HO.  481.  46  IPC  870 
(1971). 


iULES  AND  REGULATIONS 

the  denial  of  the  stay  would  not  create 
irreparable  injury.  To  the  contrary, 
denial  of  the  stay  was  necessary  to  pre- 
vent Irreparable  injury,  as  we  noted 
(Order  No.  491-A.  p.  11) : 
•  •  •  (Z]t  Is  tbe  entloal  magnitude  of  the 
gas  supfdy  deficiency  witb  Its  threatened  Im- 
mediate barm  to  tbe  entire  consuming  pub- 
lic tbat  mandates  our  emergency  action.  To 
grant  tbe  Fetlttoners'  request  would  be  an 
aoceptanoe  of  tbe  paradoxical  reasoning  tbat, 
bavlng  determined  the  ^propriate  action 
wltb  whlcb  to  reqwnd  to  an  enawgency  sltu- 
atkm.  we  will  now  wait  untu  a  more  appro- 
priate time  to  implement  tbat  fusion.  Sucb 
an  argument  Is  untenable.  Ovir  present  ac- 
tion repreeents  a  dear  case  where  the  fulfill- 
ment of  our  Btatittory  duties  requires  "thei 
Interest  of  private  litigants  to  give  way  to 
tbe  realisation  of  pubUc  purpoees."  (Virginia 
PetRdeum  Jobbers,  supra,  925.) 

Notwithstanding  substantial  evidence 
regarding  the  critical  supply  situaticm 
facing  consumers  for  the  1973-74  winter 
heating  season,'  Order  Nos.  491  and  491-A 
were  permitted  to  (verate  for  only  19 
days.  On  October  3.  1973,  in  an  order 
which  does  not  discuss  the  public  inter- 
est coDsidatitions  stated  In  Virginia  Pe- 
trcdeum  Jobbers,  supra,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  issued  an  order  stajring 
Order  No.  491  until  final  action  by  the 
Commission  after  ccnunents. 

Discussion 

Upon  the  basis  of,  the  record  estab- 
lished by  the  parties  *to  tliis  proceeding, 
and  considering  data  and  informati(»i 
which  is  a  matter  of  public  record  (See 
Order  No.  491-A,  pp.  3-9),  we  have  con- 
eluded  that  an  extension  of  the  emer- 
gency purchases  term  from  60  days  to 
180  days  is  imperative  to  Improve  gas 
supply  tor  the  interstate  market  so  a| 
to  reduce  the  impact  on  the  consuming 
puUic  and  our  econmny  by  deepening 
curtailments  for  the  1973-74  winter 
heating  season.  Moreover,  we  have  con* 
eluded  that  our  effort  to  alleviate  th^ 
shortage  fh  this  manner  is  consistent 
with  both  our  service  and  rate  responsit 
bilitles  under  tbe  Natural  Gas  Act.  Fi* 
nally.  we  are  persuaded  that  Order  Na 
491  is  not  a  panacea  for  the  supply  probf 
lem  and,  accordingly,  that  the  limited 
term  certificate  procedure  should  bi 
retained. 

I.  The  public  interest.  In  Orders  Nm  . 
491  and  491-A.  we  provided  a  detallel 
analysis  of  the  severity  of  the  gas  crisi  i 
facing  consumers  during  tbe  impending 
winter.  Summarizing  a  reomt  staff  re- 
port on  past  and  projected  curtallmentsj* 
we  stated  in  Order  No.  491  (mimeo  at  4)  1: 

•  •  •  [ClurtaUments  fOr  tbe  1073- 1S7» 
winter  beating  season  are  estimated  to  be  " 
triUlon  cubic  feet  of  natural  gas;  tbe  equlTi 
lent  of  about  85  million  barrels  of  oU.  TKto 
report  further  indicated  acute  regional  cui  - 
taHments.  both  this  stumner  and  for  tbe  euf- 
rent  wlnter-heatlng  season,  in  tbe  MSw  1 
land,  Appalachian,  Oreat  Lakes  and  MOrtbexh 
Ftalns  regions.  Such  curtallmeats  wlU  rasul  i, 
as  tbey  did  last  year,  m  severe  eoonomlo  an  1 
environmental  consequences,  resulting  m  tl  e 
dosing  of  schools  and  factories,  tbe  denial  4 1 


utility  aervloe  to  new  eustomeis,  tbe  utlltwa- 
tton  by  Industry  and  electrto  ntlUtlas  of 
alternate  fxiels  whlcb  Impact  upon  amhhmt 
air  quality  standards,  and  the  tramiv  at 
unfulfiUed  demand  to  otber  fuds  la  short 
suiH;>ly  with  the  resultant  \ipward  price  vn»- 
Bures.  At  least  for  tbe  1978-1074  wlntOT-beat- 
Ing  season,  reliable  and  adequate  gas  asrvloe 
Is  even  more  Jet^MUdlsed  tban  at  tbe  pano- 
ture  when  we  Initiated  emergency  measuiea 
supra,  over  three  and  one-baU  ysare  ago. 

In  Order  No.  491-A,  we  further  ob- 
served that  problems  created  by  the 
natural  gas  shortage  are  exacerbated  by 
the  fact  that  other  fuels,  such  as  pro- 
pane and  fuel  oil,  are  in  short  supidy. 
Relying  upon  data  furnished  to  the  Oom- 
mlssion  by  vtuious  state  regulatory 
bodies  in  response  to  our  request.*  we 
concluded  that  (Order  No.  491-A.  mimeo 
at  6): 

•  •  •  (A]ddttlonal  curtailments  of  natural 
gas  this  winter  wm  force  many  Industrial 
plants  to  operate  part-time  or  tfiut  down 
completely.  BAany  of  these  plants  ooold  have 
relied  upon  iMopane  as  a  satisfactory  alter- 
nate fuel.  However,  the  equaUy  severe  abort- 
age  at  propane  fuel  would  eliminate  this 
safeguard.* 

Moreover,  with  regard  to  fuel  oil  sup- 
plies, we  recognized  (mimeo  at  7) : 

*  •  *  ttie  exlrtenoe  of  a  genecaUy  tlgbt 
fuel  oil  supply,  with  severe  shortage  evMent 
in  certain  areas  ot  the  country  in  bmne  beat- 
ing quality  oUm.  In  order  to  make  available 
•ui^lles  of  this  product  for  human  needs  and 
other  essential  requirements,  the  stqiply  ot 
beating  oils  for  industrial  eonsumpikm  must 
neceaearUy  be  decreased.  Since  many  larger 
industrial  natural  gas  custmners  have  eon- 
verted  gas  btimlng  equipment  to  dual-fuel 
oa^Mlbillty  In  anticipation  ot  oonUnual  gas 
shortage,  tbe  unavailability  of  oU  as  an  al- 
ternative fuel  will  result  In  plant  Shut- 
downs. In  some  areas  tbe  rellabUlty  of  elee- 
trie  generation  may  be  threatened. 

While  five  groups  oppose  the  120  day 
extension  on  essentially  legal  grounds 
(discussed  infra),*  no  party  to  this  pro- 


*  See  Order  No.  4gi-A,  pp.  9-8. 
■FPC  News  Release  No.  18441. 
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•  See  telegn4>bic  request  oS  August  16. 1978, 
from  Chairman  Naaslkas  to  sUte  regulatory 
utility  agencies.  Beoponaes  to  this  request 
were  received  between  August  20.  1978.  and 
September  21,  1973,  pertinent  excerpts  ct 
which  are  attached  as  Appendix  B  to  Order 
No.  401-A. 

*In  testimony  given  at  a  public  hearing 
instituted  by  the  White  House  Xnergy  Polloy 
Office  on  September  7.  1878.  many  of  the 
Nation's  largest  propane  suppliers  teMUIed 
that  supplies  for  the  1978-74  heating  season 
would  be  16-25  percent  less  tban  tlie  amount 
available  tor  the  1978-78  season.  Mandatory 
propane  allocations  are  now  in  foree.  Seetlon 
20a(a)  (3)  of  the  Bconomlo  Stabillaatton  Act 
as  amended  by  PL  Mandatory  Allocatkm  Pro- 
gram for  Propane  98-28;  12  USC  1004  (Note) : 
SO  11806,  88  FB  1478:  OOLO  Order  89,  88  PB 
32009:  88  FB  No.  191  at  27397,  October  3. 
107a. 

I  oonsiuners  Union  of  tbe  United  States,  et 
al.;  Public  Service  Commission  of  tbe  State 
of  New  Tort:  Senators  Humphrey.  MeOovem. 
Metcalf.  MOSB.  Mondale.  and  Proamlie,  and 
Ctmgreeamen  Aspin.  George  Brown,  aekbardt, 
ptaser.  Moss,  and  RekU  SUte  of  Oonnectlcnt; 
Consumer  PMaratlon  of  Amerlea,  et  al. 


ceedlng  seriously  challenges  our  conclu- 
sions regarding  the  severity  of  the  emer- 
gency presented  hi  the  1973-74  winter.* 
Moreover,  with  the  exception  of  those  five 
groups,  all  of  those  flUng  comments  sup- 
port the  180  day  exemption  as  an  effec- 
tive means  of  coping  with  the  emergency. 
We  are  convinced  that  an  enlargooaent 
of  the  exemption  period  from  60  days  to 
180  days  will  elicit  new  gas  supplies  that 
would  not  otherwise  be  available  to  in- 
terstate consumers  for  the  1973-74  win- 
ter heating  season.  While  quantification 
Of  the  increment  to  be  forthcoming  is 
Impossible,  given  our  inaliility  to  compel 
a  producer  to  sell  to  the  interstate  mar- 
Icet  and  considering  the  limited  supply  of 
gas  available  to  meet  the  total  require- 
ments of  VJB.  consumers,  it  is  clear  that 
a  six  month  exemption  period  will  enable 
Interstate  pipelines  to  secure  needed  gas 
on  an  emergency  basis.  To  begin  with, 
a  six  month  emergency  purchases  term 
will  permit  the  Immediate  commence- 
ment of  deliveries  of  gas  which  might 
otherwise  be  pos^ned  beeatfee  of  delay 
Inherent  in  the  administrative  process. 
^  Secondly,  as  several  comments  indi- 
cate.** a  six  month  sale  Is  often  necessary 
In  order  to  Justify  the  financial  invest- 
ment necessary  to  secure  a  sizable  padc- 
age  of  gas  for  the  hiterstate  mailcet.^ 
Ttiirdly.  our  action  will  provide  a  signifi- 
cant competitive  advantage  to  pipelines 
factaig  emergencies;  it  will  enable  them 
to  secure  substantial  gas  supplies  which 
might  otherwise  be  lost  to  the  taitrastate 
mai^et  or  interstate  pii>eiines  not  facing 
an  emergency."  Fourth,  a  six  month  sale 
without  the  administrative  burden  of 
certification  will  assure  potential  sellers 
of  a  more  definite  market,  thereby  en- 
couraging contracts  with  interstate  pipe- 
lines. Finally,  sales  over  a  shi  month  pe- 
riod will  assure  that  the  suppUes  thereby 
elicited  will  be  available  throughout  the 
winter  heating  season  and  not  for  Just  a 
part  thereof. 

Encouraging  additional  emergency 
purchases  from  producers  Is  not  the  sole, 
purpose  of  our  order.  We  seek  also  to 
provide' pipelines  and  distributors  with 
needed  fiexiblUty  to  engage  in  short-term 
transactions  with  each  other  involving 
sales,  transportation,  exchanges,  and 
storage  operations.  Under  our  180-day 
exemption  period.  Jurisdictional  pipe- 
lines will  be  able  to  exchange  gas  when 
necessary  to  meet  emergencies.  More- 
over, intrastate  pipelines  will  be  per- 
mitted to  make  deliveries  to  the  critical 
interstate  market.  As  the  comments  of 
Lowell  Gas  Company  indicate,  many  of 

*  In  fact.  New  Tork  eiq>reaBly  states  tbat  It 
"does  not  dlq>ute  the  evidence  of  a  gas  sup- 
ply emergency."  New  Tork  Comments,  p.  1. 

M  Comments  of  Sun  OU  Company,  p.  i; 
Comments  of  Tenoeco  OU  Company,  p.  6. 

"  See,  eg..  Comments  of  Tenneco  OU  Com- 
pany, p.  5. 

"See,  eg..  Comments  of  Xzxon  Corpora- 
tion, p.  2. 
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these  ahort-term  transactions  require 
from  five  to  six  monttis  to  be  consum- 
mated.'* 

New  Yoric  (Comments,  p.  9)  and  Con- 
sumers Union  (Comments,  p.  6)  suggest 
that  Order  No.  491  Is  unjustified  because 
of  the  lack  of  certainty  regarding  the 
amount  of  gas  that  will  be  dedicated  to 
interstate  commerce  pursuant  to  a  180 
day  exempticHi.  Such  "crystal  ball"  cer- 
tainty. In  our  Judgment  is  not  required. 
We  do  know  that  from  1970  through  May 
of  1973.  442  60-day  emergency  purchases 
were  consummated  bringing  385  Bcf  of 
gas  to  the  interstate  market."*  Consider- 
ing the  additional  incentives  which  are 
Inherent  In  the  180  day  exemption,  it  Is 
reasonable  to  assume  that  pipelines  will 
be  able  to  secure  far  more  gas  on  an 
emergency  basis. 

Moreover,  the  limited  record  In  this 
proceeding  reflects  that  the  180  day  ex- 
emption was  relatively  successful  during 
Its  ephemeral  life  of  12  working  days  be- 
tween its  issuance  on  September  14,  1973 
and  the  court's  stay  on  October  3,  1973. 
Contrasting  the  results  of  this  period 
with  comparable  periods  under  the  60 
day  exemption  both  immediately  prior 
to  Order  No.  491  and  subsequent  to  the 
court's  stay,  one  is  compelled  to  conclude 
that  the  180  day  exemption  has  elicited, 
and  will  continue  to  elicit,  more  gas  than 
would  otherwise  be  available  for  the  in- 
terstate market." 

In  the  12  woildng  days  immediately 
prior  to  Order  No.  491,  20  new  sales  were 
initiated  under  the  60  day  exemption 
dedicating  8.272,400  Mcf  of  gas  to  the 
interstate  market  at  a  weighted  average 
cost  of  50.82  cents  per  Mcf.  During  the 
next  twelve  woiting  days  during  which 
the  180  day  exemption  was  available,  26 
new  sales  were  initiated  bringing  20,848,- 
800  Mcf  to  the  Interstate  market  at  a 
weighted  average  cost  of  48.16  cents  per 
Mcf.  Finally,  in  the  12  working  days 
which  followed  the  court's  stay,  there 
were  24  sales  of  gas  under  the  60  day 
exemption  dedicating  17,708.480  Mcf  of 


"Notmcatlons  bave  been  received  ftom 
various  pipeline  companies  advising  that 
emergency  sales,  transportation,  and  ex- 
changes have  been  Initiated  (aee  among 
others,  telegram  received  October  1,  107S, 
from  Transcontinental  Oas  Pipe  Une  Cor- 
poration involving  transportation  of  gas  for 
Consolidated  Oas  Supply  Corporatton  from 
offshore  Louisiana:  see  telegram  ftom  l^n- 
nessee  Oas  P^Mllne  Onnpany,  a  Division  of 
Tennsco  Inc.,  fUed  September  6, 1078,  wherein 
tbe  banking  of  gas  released  by  Brooklyn 
Union  Oas  Company  for  LoweU  Oas  Com- 
pany was  initiated;  aee  telegram  rmseived 
October  0,  1073,  m  which  the  sale  and  ex- 
change of  gas  between  Panhandle  Eastern 
Pipe  Une  Company,  Trunkime  Gas^  Com- 
pany, Mississippi  River  Fuel  Corporation  and 
Consumers  Power  Company  was  commenced) . 

»•  Order  No.  491-A,  pp.  B-0. 

"  The  results  that  follow  were  compUed  by 
the  Commission's  Bureau  of  Natural  Oas 
from  data  filed  with  the  Commission  pur- 
suant to  Orders  Nos.  402,  418,  and  491.  We 
would  have  preferred,  of  course,  to  have  had 
a  longer  test  period  than  13  days.  This  was 
Impossible,  however,  since  Order  No.  401  was 
stayed  12  working  days  foUowing  its  Issu- 
ance. 
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gas  at  a  weighted  average  cost  of  47.44 
cents  per  Mcf.'* 

Thus,  our  180  day  exemption  generated 
more  tlian  twice  the  amoimt  of  gas  that 
was  made  available  in  a  comparable  pe- 
riod under  the  60  day  exemption.  It  Is 
also  noteworthy  that  the  weighted  price 
average  decreased  rather  tlian  increased, 
under  the  180  day  exemption.  This  evi- 
dence, reflecting  a  twofold  increase  in 
supply  with  no  Increase  in  the  weighted 
average  cost  lends  support  to  our  con- 
clusion that  Order  No.  491  is  required 
by  the  pubUc  interest." 

n.  Statutory  authority.  Our  authority 
to  exempt  emergency  purchases  from 
regulation  for  180  days  stems  from  a  pro- 
viso In  section  7(c)  of  the  Natural  Oas 
Act,  15  U.S.C.  717f(c>,  which  expressly 
states  tliat: 

*  *  *  tbe  (Commission  may  issue  a  tem- 
porary certificate  in  cases  of  emergency,  to 
assxire  maintenance  of  adequate  service  or 
to  serve  particular  customers,  without  notice 
or  hearing,  pending  the  determination  of  an 
application  for  a  certificate,  and  may  by 
regulation  exempt  from  the  requirements  of 
this  section  temporary  acts  or  operations 
from  which  the  Issuance  of  a  certificate  wlU 
not  be  required  In  tbe  public  interest. 

Without  much  reference  to  this  exemp- 
tion power,  the  opponents  "  to  Order  No. 
491  claim  tliat  our  action  is  unlawful 
because  of  Section  4(a)  of  the  Act,  15 
U.S.C.  717c(a).  As  Consumers  Union  of 
United  States,  Inc.  (Consumers  Union) 
interprets  section  4(a),  "sales  of  natural 
gas -are  lawful  only  if  they  are  consum- 
mated at  rates  determined  by  the  Com- 
mission to  be  Just  and  reasonable."^ 
[Emphasis  supplied.] 

However  logical  this  conclusion  may  be 
when  section  4(a)  is  read  in  Isolation, 
neither  the  Supreme  Court  nor  the  Com- 
mission has  been  so  literal  in  its  inter- 
pretation. For  example,  the  Supreme 
Court  in  CATCO  "  i4>proved  a  procedure 
of  bifurcated  rate  review  whereby  sales 
may  be  commenced  when  shown  to  be 
required  by  the  public  convenience  and 
necessity,  even  though  no  Just  and  rea- 
sonable rate  determination  is  made  be- 
foreliand.  Tlie  Court  acknowledged  that 
(360  UJ3.  at  390,  391) : 

It  is  true  tbat  the  Act  does  not  require  a 
determination  of  Just  and  reasonable  rates 
in  a  section  7  proceeding  as  It  does  in  one 
imder  either  section  4  or  section  5.  Nor  do  we 
bold  tbat  a  "just  and  reasonable"  rate  bear- 
ing is  prerequisite  to  the  issuance  of  pro- 
ducer certificates. 


"There  were  actually  26  sales  under  the 
00  day  emergency  exemption  consummated 
during  this  period.  However,  volume  and  cost 
information  Is  not  presently  available  regard- 
ing sales  made  by  Ci^stal  OU  Company  and 
Patricia  J.  MltcbeU. 

"  The  volTunes  dedicated  under  the  60  day 
procedure  during  tbe  12  working  days  subse- 
quent to  tbe  court's  stay  was  substantially 
greater  than  the  amount  dedicated  under  the 
same  procedure  for  the  12  workmg  days  prior 
to  Order  No.  491.  This  Is  explainable,  how- 
ever, because  many  of  the  dedications  made 
after  October  3,  1073,  were  made  under  the 
impression  that  tbe  180  day  exemption  would 
be  applicable. 

"  See  Note  8. 

"  Comments  of  Consiuners  Union,  p.  7. 

I*  Atlantic  Refining  Company  v.  Public 
Service  Commission  of  New  Tork,  360  U.S. 
378  (1058). 
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Thus,  it  is  permissible  under  the  law 
to  commence  sales  of  gas  in  interstate 
commerce  even  though  the  rates  of  such 
sales  have  not  been  shown  to  be  "Jn»t 
and  reasonable"  in  accordance  with  sec- 
Uon  4(a)  of  the  Act**  Moreover,  and 
perhaps  more  importantly,  the  Supreme 
Court  has  stated  that  the  Commission 
does  not  have  authority  to  order  refunds 
of  initial  rates  collected  under  a  perma- 
nent unconditional  cerUflcate,  notwith- 
standing that  the  Just  and  reasonable 
rate  is  subsequently  detennined  to  be 
lower.  F.P.C.  v.  Sunray  DX  Oil  Co.,  391 
UJS.  9  (1967) ;  United  GSas  Improvement 
Co.  V.  Gallery  Properties.  Inc..  382  UA 
223   (1965).  Significantly,  the  Supreme 
Court  in  Sunray  DX  aclmowledged  that 
its  decision  on  the  refundabillty  of  per- 
manently     certificated      imconditional 
rates  was  at  least  "logically"  toconsist- 
ent  with  the  literal  reading  of  sectton 
4(a)   (391  U.S.  at  36-37) : 
Since  the  Natural  Gas  Act  nowbere  ref en  to 
"Inline"  prices,  the  "excessive  rates"  referred 
to  nmst  be  rates  In  excess  of  the  Just  and 
reasonable  rate  at  which  section  4(a)  cmu- 
mands   that   aU   gas   must   move.   Logically, 
this  would  seem  to  imply  that  to  assure  the 
"complete,  permanent  and  effective  bond  of 
protection"  referred  to.  any  rate  permitted 
to  be  charged  during  the  interim  period  be- 
fore a  Just  and  reasonable  rate  can  be  deter- 
mined must  be  accompanied  by  a  condition 
rendering    the   producer   liable    for    refunds 
down  to  the  Juat  and  reasonable  rate,  should 
that  rate  prove  lower  than  the  liUtlal  rate 
sped&ed  In  the  certificate. 

Despite  this  apparent  logic,  the  Commis- 
sion seems  never  to  have  Imposed  a  refund 
condition  of  this  type  •  •  •.  The  Courts  seem 
never  to  have  suggested  that  the  Commta- 
Blon  impose  such  conditions. 

•  •  •  •  • 

We  cannot  say.  fberefore.  that  the  Com- 
mission breached  any  duty  In  falling  ex- 
pressly to  consider  whether  the  prices  as 
fixed  were  suitable  when  regarded  as  refund 
floors. 


Like  the  Supreme  Court  in  Sttnroy 
DX,  we  have  declined  to  read  secti<m 
4(a)  so  literally  as  to  defeat  Congres- 
sional intent  in  section  7(c)  of  the  Act. 
Since  April   15,   1971,  we   have  main- 
tained an  emergency  procedure  whereby 
limited  term  certificates  may  be  issued 
under  section  7(c)  upon  a  finding  that 
such  is  required  by  the  present  and  fu- 
ture public  convenience  and  necessity." 
With  full  knowledge  that  limited  term 
certtflcates  do  not  contemplate  present 
or  future  review  imder  section  4(a)   of 
the  Act,  no  party  has  ever  contested  the 
legality  of  that  procedure.  Furthermwe. 
fihice  May  6,  1970.  we  have  exempted  60 
day  emergency  purchases  under  section 
7(c)  with  full  knowledge  that  no  direct 
review  would  l)e  made  of  producer  rates 
during  the  exempted  period  under  the 
standards    of    section    4    of    the    Act.** 
Again,  no  party  has  ever  attacked  the 
legality  of  60  day  emergency  purchases. 


RUUES  AND  REGULATIONS 

Slnoe  section  4(a)  has  never  been  in- 
terpseted  by  this  Ccumnlssion  or  a  court 
to  invalidate  either  onergency  purchases 
of  60  days  or  permanent  certificates  of 
botb  n»»«<tgrt  and  unlimited  duration  i»- 
sued  under  Secticm  7  of  the  Act,  we  f  ail  to 

see  how  it  can  now  be  construed  to  pro- 
hibit an  exemption  period  of  180  days  to 
meet  the  present  emergency.  TUs  does 
not  mean,  bowevar.  that  consumov  will 
be  denied  the  rate  protection  to  wtaicb 
they  are  entitled  under  the  Act.  As  we  in- 
dicated in  Order  No.  491-A  (mimeo  at  8) . 
we  will  scrutinize  the  rates  of  all  emer- 
gency purchases  in  the  review  of  pur- 
chased gas  costs  in  pipeline  rate  proceed- 
ings, including  purduued  gas  *"  adjust- 
ment clause  increases.  We  will  permit 
the  pipeline  to  pass  (mi  to  the  consumer 
the  rates  of  emergency  purchases  only 
when  such  rates  can  be  shown  to  have 
been    required   by   the   public   interest. 
Moreover,  we  intend  to  monitor  closely 
the  vidumes  and  prices  which  are  to  be 
reported  to  us  for  all  emergency  sales. 
Such  monitoring  will  provide  additional 
consumer  protection  in  two  major  re- 
spects. First,  it  will  permit  us  to  evaluate 
ccmtinuously  the  efficacy  of  the  180  day 
exempticNi  procedure.  Should  it  appear 
that  the   public   interest  is  not  lieing 
served,  we  can.  of  course,  eliminate  the 
procedure.  Secondly,  through  continuous 
monitoring,  we  will  be  able  to  initiate 
such  action  as  may  be  required  with  re- 
spect to  specific  sales  which  appear  to 
be  inconsistent  with  the  public  interest 
Review  of  the  rates  of  anergency  pur- 
chaaes  at  the  pipeline  levti  is,  in  our 
Judgment,  an  appropriate  exercise  of  dis- 
cretion which  finds  support  in  Sunray 
TXL  In  that  case,  the  Supreme  Court 
made  it  clear  that  while  the  Commission 
has  a  statutory  responsibility  to  assure 
that  gas  will  not  be  devoted  to  wasteful 
end  uses,  that  responsibility  can  be  ful- 
filled in  pipeline  proceedings,  rather  than 
producer  certificate  proceedings.  Slgnifi- 
canUy,  the  Court  noted  (391  U-S.  9,  51)  : 

Of  course,  our  approval  of  the  Commis- 
sion's decision  to  deal  with  the  need  ques- 
tion In  pipeline  proceedings  does  not  imply 
tliat  the  Commission  may  neglect  its  statu- 
tory duty  to  assure  that  sales  of  gas  are  re- 
quired by  the  public  "necessity."  This  statu- 
tory obligation  implies  that  when  interested 
parties  assert  that  the  Commission  has  per- 
mitted or  is  about  to  permit  the  sale  of 
significant  quantities  of  unneeded  gas.  then 
the  Coanmlssion  must  supply  an  adequate 
forum  in  which  to  bear  their  contentions.  We 
hold  only  that,  so  far  as  appears  from  the 
record  before  us,  pipeline  proceedings  can 
serve  as  such  a  forum.  If  sutjeequent  events 
should  demonstrate  that  existing  pipeline 
proceedings  are  Inadequate,  then  the  Com- 
mission must  provide  new  arenas  for  objec- 
tion. 


Thus,  the  Supreme  Court  has  recognized 
that  pipeline  proceedings  are  sufllcient  to 
protect  the  consumer  against  wasteful 


u*  If  a  section  4(a)  determination  of  Just- 
ness and  reasonableness  is  not  required  by 
section  7(c)  prior  to  the  commencement  of 
service  during  periods  of  abundant  supply, 
a  fortiori,  it  Is  not  required  during  periods 
of  critical  emergencT. 

"Order  No.  431,  46  FPC  670  (1971). 


"Order  Nos.  402  and  402-A.  43  FPC  707 
(1970).  43  FPC  822  (1970);  Order  No.  418,  44 
FPC  1574  (1970). 

"*  Order  No.  452  (AprQ  14.  1072) .  Order  No- 
462-A  (June  13,  1972),  and  Order  No.  4&a-B 
(January  8, 1973). 


isea  of  gas.  In  a  similar  manner,  plpe- 
ine  proceedingB  may  be  used  to  assure 
^B  consumer  of  rate  protection  inaofar 
^  emergoscy  purchases  are  coneemed. 
fflinnif^  we  determine  in  a  x^pellne  rate 
ease  that  any  emergency  purchase  was 
unprovidently  consummated  at  a  rate 
Which  was  more  than  necessary  to  eeeure 
|iie  gas  for  the  interstate  market,  we  will 
tiot  require  ref  imds  by  the  producer.  Our 
reasoning  for  this  decision  is  two  ftdd. 
^Iist,  by  exposing  producers  to  mch  oon- 
pnued  rate  uncertainty,  we  would  mrdy 
fllscoarage  dedications  to  the  interstate 
knarket.  Secondly,  we  think  that  pipeUnea 
^hould  continue  to  carry  the  burden  of 
ahowtng  that  all  costs,  including  pur- 
piased  gas  costs,  are  reasonably  Ineorred. 
Cf .  P.P.C.  V.  Hope  Natural  Om  Company, 
B20  UJ3.  591  (1944).  This  VTOoedure,  In 
bur  Judgment,  is  unquestlonaUy  sofB- 
cient  to  afford  "protection  of  eonsumeiB 
against   exploitation    at    the   hands   of 
natural-gas  companies"  Phillips  Petro- 
leum Co.  V.  Wisconsin,  347  UJS.  672,  685 
(1954). 

In  adopting  an  exemption  period  of 
180  dasrs.  we  categorically  reject  the  no- 
tion of  some  that  another  step  has  been 
taken  toward  "skyrocketing"  prices.  Dur- 
ing recent  years,  the  Commisskn  has 
maintained  natural  gas  prices  at  the  low- 
est level  consistent  with  adequate  serv- 
ice. Data  available  from  the  Bureau  of 
Labor  Statistics  reflects  that  prlee  In- 
I  creases  in  natural  gas  have  lagged  be- 
hind the  wholesale  price  UKtez.**  Ifore- 
over,  data  on  file  with  the  Commlssloo 
demonstrates  that  the  price  paid  by  dec- 
trie  utilities  for  natiu^  gas  is  less  than 
one -half  of  the  price  paid  for  low  sulfur 
residiial  #6  oil,  about  one-third  of  the 
price  paid  for  distiUate  oil,  and  about 
three-fourths  of  that  received  for  coal." 
With  the  exception  of  certain  cities  along 
the  East  Coast,  i.e.  Boston.  New  York, 
and  Philadelphia,  the  price  of  natural  gas 
for  residential  heating  is  less  than  that 
for  No.  2  fuel  oil.** 

The  low  price  which  consumers  pay  for 
natural  gas  is  understandable  when  one 
considers  that  during  the  period  from 
1964  to  1972,  the  average  ^rice  paid  at 
the  wellhead  for  natural  gas  by  major 
interstate  pipelines  increased  from  16.59 
cents  per  Mcf  to  20.54  cents  per  Mcf,  an 
increase  of  about  24  percent."  During  the 
same  period,  the  Consumer  Price  Index 
increased  35  percent. 

Finally,  in  a  study  prepared  hy  the 
Commission's  Office  of  Economics  for  the 
Chairman's  use  in  testimony  presented  to 
the  Senate  Commerce  Committee  on 
October  11, 1973,  it  was  determined  that: 

•  •  •  in  terms  of  1972  dollars,  tbs  1963 
average  price  paid  by  major  pipelines  to 
domestic  producers  for  gas  at  the  wellhead 
was  22.6  cents  per  Mcf.  Inasmuch  as  the  ac- 
tual price  in  1972  was  20.5  cents  per  Mcf.  that 
study  Indicated  that  the  average  wellhead 
"constant  dollar"  price,  for  volumes  sold  to 
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major  Jurladictlonal  pipelines,  defiUned  by 
3.1  cents,  or  about  10  percent,  during  the 
1963-1973  period." 

There  is  no  reason  for  believing  that 
the  180  day  exempticm  procedure  wlU 
limit  our  ability  to  continue  to  hold  prices 
down  for  the  coitfumer.  Indeed,  experi- 
ence gained  from  the  60  day  exemption 
program  squarely  refutes  any  contention 
to  the  contrary.  During  the  1972  calen- 
dar year,  twelve  pipelines  in  curtailment 
and  making  emergency  purchases  se- 
cured a  total  of  8.938.25J  Mcf  of  gas 
from  producers,  of  which  128,230  BAfef 
were  purchased  under  the  60  day  emer- 
gency purchases  procedure  at  a  weighted 
average  price  of  34.5#  per  Mcf.  The  total 
rate  impact  of  the  emergency  purchases 
on  the  weighted  average  price  of  the 
pipelines  proved  to  be  ai>proximately 
0.19^  per  Mcf,  with  a  range  of  from  0  to 
OAli  per  Mcf."  Considering  the  value  of 
the  emergency  purchases  pi:t>gram  in 
1972,  in  averting  deeper  curtailments  we 
cannot  say  that  an  impact  of  less  than 
2  mills  imposed  an  unreasonable  burden 
oh  the  consumer.*" 

m.  Limited  term  certificates.  With 
few  exceptions,  each  commenting  party 
recommends  that  the  Commission  rein- 
state the  limited  term  certificate  proce- 
dure which  was  stayed  by  Order  No.  491. 
While  we  remahi  firm  in  our  belief  that 
the  solution  to  the  gas  supply  crisis  must 
be  based  on  long-term  dedications  of  gas 
under  the  area  rate  or  optional  certifica- 
tion procedures,  we  also  recognize  the 
merit  in  a  plan  that  has  proven  its  utility 
In  providing  large  volumes  of  gas  to  the 
Interstate  mariEOt,  albeit  for  a  relatively 
short  period  of  time.  Moreover,  we  agree 
with  many  of  those  filing  comments" 
that  a  tested  and  unassalled  alternate 
procedure  should  be  available  in  the  light 
oL  the  uncertainty  which  has  been 
created  by  the  court's  stay  of  Order  No. 
491.  With  the  D.C.  Circuit's  reversal  of 
Texas  Quit  Coast  Area  Natural  Gas  Rate 
Case,  _  P;  2d  —  (D.C.  Clr.  No.  71-1828) 
and  the  pending  review  of  the  optional 
certification  procedure  in  John  E.  Moss  v. 
FJ».C.,  D.C.  dr.  Nos.  72-1837.  et  al.,  the 
limited  term  certificate  procedure  is  the 
only  procedure  currently  unclouded  by 
legal  uncertainty."  Accordingly,  we  will 

*^See  statement  of  John  N.  Nasslkas.  Chair- 
man, Federal  Power  Commission,  Before  the 
Committee  on  Commerce,  United  States 
Senate.  October  11.  1973,  p.  17. 

"Estimated  by  the  Commission's  Bureau 
of  Natural  Oaa  using  daU  reported  by  pipe- 
Unes  in  their  Form  3  reports  and  data  re- 
ported pursuant  to  Commission  Orders  Nos 
402  and  418. 

"'  During  the  same  1972  calendar  year,  of 
the  total  of  8,988,289  MMcf  purchased  from 
independent  producers  by  pipelines  In  cur- 
tailment and  malrlng  emergency  purchases, 
340,710  MMcf  of  gas  was  purchased  under 
limited  term  oertmcates  at  a  weighted  aver- 
age price  of  34.oe  cents  per  Mcf.  The  total 
rate  Impact  of  limited  term  certificates  plus 
60  day  emergency  purchases  was  only  6  mills, 
approximately. 

"Comments  of  Sxxon  Corporation,  p.  8; 
Comments  of  Ttonneoo,  p.  2;  Conunents  of 
SheU  Oil  Company,  p.  s. 

"Limited  term  certificates  were  held  law- 
ful m  Sunray  Mid-Continent  OU  Co.  v.  FJ>.0.. 
339  F.3d  97  (10th  Clr.  1986).  reversed  on 
other  grounds,  863  VS.  944  (1967) . 
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continue  the  availability  of  all  procedures 
set  forth  In  Order  No.  431. 

We  cannot  agree,  however,  with  the 
position  of  same  commenting  parties  that 
retention  of  the  limited  term  certificate 
procedure  obviates  the  need  for  extend- 
ing the  emergency  exemption  period  to 
180  days.  Our  present  order  is  responsive 
to  the  immediate  supply  shortage  now 
facing  many  interstate  pipelines  for  the 
four  to  six  month  1973-74  winter  heat- 
ing season.  Because  of  the  administra- 
tive delay  Inherent,  in  the  review  of  lim- 
ited term  certificate  applications,  this 
procedure  is  insufOcient  to  cope  with  the 
present  emergency. 

Conclusion 

We  would  be  remiss  if,  In  closing,  we 
did  not  respond  to  the  rhetorical  indict- 
ment by  Senators  Humphrey,  et  al.,**  that 
this  Commission  Is  gulty  of  "administra- 
tive abandonment  of  the  consimier  pro- 
tection provided  by  Congress."  We  have 
not  abandoned  any  of  our  responsibilities 
under  the  Natural  Gas  Act,  nor  do  we 
Intend  to  do  so  in  the  future.  True,  we 
have  exenqited  certain  temporary  sales 
from  direct  regulation.  In  order  to  meet 
an  emergency,  but  we  have  done  so  only 
in  accordance  with  CongressionsJIy  dele- 
gated power  explicitty  defined  In  section 
7(c). 

There  are  those  who  regard  the  Com- 
mission as  impotent,  in  the  absence  of 
further  Congressional  action,  to  deal 
with  the  gas  supply  crisis  now  plaguing 
the  American  consumer.  To  these,  we  are 
a  sterile  body  with  no  more  responsi- 
biUty  than  to  insure  that  rates  are  held 
to  a  minimum.  We  view  our  duties  more 
broadly,  as  did  Congress,  in  our  Judg- 
ment. The  consumer  Is  entitled  to  our 
assurance  of  adequate  service  as  well  as 
low  rates;  Indeed,  the  question  of  price  is 
acadanic  if  supply  is  not  forthoHning. 
If  Order  No.  491  is  permitted  to  remain 
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viable,  it  will  contribute  greatly  to  com- 
plete consumer  protection  for  the  present 
winter. 

The  Commission  finds: 

Upon  review  and  analysis  of  the  com- 
ments, and  considering  data  and  infor- 
mation described  herein  which  is  matter 
of  public  record,  it  is  in  the  public  in- 
terest that  we  take  all  action  hereafter 
ordered. 

The  C(»nmlsslon  orders: 

(A)  Part  2,  Subchapter  A,  General 
Rules.  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  is  amended  by 
revising  the  following: 

In  S2.68  (a)  and  (b),  the  60-day 
periods  found  therein  are  changed  to  180 
days. 

In  §  2.70(b)  (3),  the  60-day  periods 
found  therein  are  changed  to  180  days. 

(B)  Section  157.22,  Subchapter  E, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  Is  amended  by  revising 
the  following: 

In  !  157.22(a),  the  60-day  period  is 
changed  to  180  days. 

In  S  157.22(d),  the  60-day  period  is 
changed  to  180  days. 

(C)  Section  157.29,  Subchapter  E, 
Caiapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  by  revising 
the  following: 

.   In  5  157.29(a),  the  60-day  period  is 
changed  to  180  days. 

In  SlS7.29(b).  the  60-day  period  is 
changed  to  180  days. 

(D)  Order  No.  491  is  modified  to  elim- 
inate that  portion  of  ordering  paragraph 
(A)  which  stayed  the  limited  term  cer- 
tificate procedure. 

(E)  All  applications  for  rehearing  are 
treated  as  motions  for  reconsideration 
and  as  such  are  denied. 

(F)  The  revisions  and  amendments  in 
(A),  (B).  and  (C)  are  effective  upon 
issuance  (November  2,  1973)  and  until 
March  15,  1974.  . 

By  the  Commission. 


fSEAtl  KoniSTH   P.    PLmiCB, 

Secretary. 


"  Comments,  p.  7. 

ArrSNDiz  A.— irkofetaJe  prUt  index  and  ampo^nl  htdexet  forfvtU 
11987=10011 


Tear 


All 
eommoditjes 


Fuel  and 
power 


NatunU 
Ka3 


ResidDal 
fuel  oil 


Diesel  fiwl 
and  No.  2 


W67 

1968 

1989 

WTO 

1971 

1972 

Aug.  1971. 


loao 

102.6 
101 S 

iia4 

114.0 
llAl 
142.7 


loao 

98.0 

loao 
loas 

114.2 
1116 
142.9 


loao 

101.6 
1010 
1016 
112.2 
121.0 
131 S 


loao 

917 

<a.s 

l&S 

laais 

198. 8 
19L8 


loao 

101.9 

ioe.4 
101  s 
iiao 

111.S 
154.1 


Bituminous 
coal 

loao 

1011 
112.7 
152.9 
187.2 
19912 
221.5 


tauK.StSy.'^''  ^^^^^  '^  ^■^-  I^P«*°»^t  Of  Labor.  Bureau  of  Labor  StoUstics,  Whokeale  Price  Index. 

ArrSMDix  B.—I9Tt-7S  FMttt  fttei  purdiaiei  bt  ektMe 
uUUtf  ktum  jUant* 

(Price  in  cents  per  million  Btu] 


Percent 

sulfur 

content 


1072 


1973— 
First 


Third     Fourth   quartw 
quarter  quarter 


Ceei Leas  than  1....  88.17  8176  4ai0 

101  toS 8174  8170  4a44 

M     --„           8.01  or  more...  83.98  84.60  8149 

No.eoO Less  than  S 68.16  7a58  76.87 

0.51  to2 S&.OQ  56.98  61.09 

2.01  or  more...  40.42  44.22  46.18 

DteUIIate  Less  than  .1...  8L97  8167  94.11 
OIL 

Natuisl  gas 81.06  80.81  ILJI 


Soaitse:  FPC  Form  No.  421 


FEDEtAL  MGISTCR,  VOL  3S,  NO.  2 IS— TUESDAY.   NOVEMBBt  13.    1973 


31294 


SUndmrd  metropolttui  MatMical 
AtlMU... 

Boston .. 

Buffalo .•• 

Chica«o-Noitb' 

Cincinnati .......... 

ClfTvteiid . — ...................... 

DkUM 

Houston .     ............................ 

Kansas  City .... . ... 

Milwaukee. . 

MinnrapoUs-St.  Panl 

Nrw  Yorfe-NertlMMt  New  J«ney  * 

Philadelphia 

Pittsbuiib 

Bt.  Louis 

Ban  FmndawXiaklMid 

BfaUla 

Waafaingbm.  D.C 


>  Prkes  include  aUappHcabla  tana.  Oas  mica  to  bMid  on  aTOnwB  par  ihermabora 
40  Ihenns  per  month.  Fuel  oU  prtc»  ii  kMed  en  priea  paldtar  NO  pi  of  No.  2  vO. 

>  TtM  tnnicr  tip  price  af  S  JB  pv  BilUoa  Bto  !■  New  York  CkT  ■>  Dcconlwr  IST3 
to  allocated  as  follows:  78  percent  to  tba  OMribaUt,  12  peraMt  to  tba  pIpeUae  com^ 
pany,  and  10  percent  to  the  prodneer. 

Awnmoa.  D.—Attntt  prtaM  patf  and  nuited  6f  mMJm 
tUirtM*  ptptliiu* 

|C«BUperUcfl 


LW              1.4S 
LM 

.75 

1.W  1.47 

1.12  1.40 

l.«7  1.S7 

LOB  L« 

l.i» 

LIS  1. 40 

.»4 

1.27  1.M 

I.S5  LM 


Sooive:  RetaU  Pitoea  •  nd  Indeaea  of  rneta  and  EleetileUy.  Jn 
(Bureau  of  Labw  BtatisQcs). 


T«H 


Prieanridat 
atweiltMad 


Price  leesiTad 
at  city  gate 


IM* 

Mas 

UM 

1M7... .... 

li»I"I""I"" 

wm 

W71 

M72 

WIS  (12  months 
iJmy)- 


10.89 

icn 

1&87 
17.13 
17.32 
17.  C2 
l&U 
19.23 

aoiM 


ST.! 

S&dl 

88i3l 

38.  a 

42.31 
U.t 

47.0 


[VB  Doe.73-23S14  FUed  11-13-73:8:45  «ml 


TUIe  2»— Labor 

SUBTITLE  A— OmCE  OF  THE  SECRETARV 
OF  LABOR 

PART  70— EXAMINATION  AND  COPYING 
OF  LABOR  DEPARTMENT  DOCUMEIVTS 

Charges  for  Computer  Services 

This  amendment  adds  to  Part  70  pro- 
visions concerning  the  cost  of  making 
available  to  the  public  that  material  In 
Department  of  Labor's  computerized 
records  which  is  not  exempted  fnmi 
disclosure  under  the  Freedom  of  Infor- 
mation Act  * 

Computer  printouts  in  our  flies  which 
are  available  under  the  Freedom  of  fii- 
fonnatlon  Act  may  be  purchased  at  the 
per  page  cost  for  copying  as  stated  in  29 
CFR  70.62(a).  When  it  is  necessary  to 
query  the  computer  to  obtain  a  printout 
of  information  disclosable  under  the 
Freedom  of  Information  Act,  the  cost 
for  this  service  will  be  the  cost  to  the 
Government  of  obtaining  the  informa- 
tion, including  computer  time.  In  virtu- 
ally all  such  requests,  the  cost  will  exceed 
$25  and  advance  approval  will  be  re- 
quired unless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  costs  as 
high  as  are  anticipated.  The  Depart- 
ment does  not  furnish  Information  not 
now  in  being  and  which  would  Involve 


programing  the  computer  in  order  t 
obtain  it.  This  amendment  adds  to  2 
CFR  70.62  provisi(ms  by  which  the  publie 
may  know  our  standards  for  charging 
the  public  for  Information  from  our  com*- 
puterized  records  available  under  th^ 
Freedom  of  Information  Act.  \ 

As  this  amendment  relates  to  agenc^ 
procedure  and  practice,  notice  of  pro*' 
posed  rulemaking  is  unnecessary.  As  thi| 
amendment  advises  the  public  of  the  cost 
of  a  service,  it  shall  be  effective  Novemj- 
ber  13.  1973.  I 

There  Is  added  to  Title  29.  Code  d 
Federal  Regulations,  a  new  paragraph 
(h)  to  S  70.62  which  reads  as  follows: 


§  70.62      Special   searching   and   copyi 
servicea. 


pying 


(h)  Computerized  records.  (1)  InfoP- 
mation  available  in  whole  or  in  part  in 
computerized  form  which  is  disclosable 
under  the  Freedom  of  Information  AOt 
is  available  to  the  public  as  follows: 

(i)  When  there  is  an  existing  print- 
out from  the  computer  which  permiOs 
copying  the  printout,  the  material  wi|l 
be  made  available  at  the  per  page  ralie 
stated  in  paragraph  (a)  (2)  of  this  seq- 
tlon  for  each  8'/2-  by  11-inch  page. 

(11)  When  there  is  not  an  existing 
printout  of  information  disclosable  under 


the  Freedom  of  Information  Act,  a  print- 
out shall  be  made  provided  the  aivllcant 
pays  the  cost  to  Uie  Department  M  here- 
inafter stated. 

(ill)  Information  in  our  computerized 
records  which  could  be  produced  only  by 
additional  programing  of  the  oomputer, 
thus  producing  information  not  previ- 
o\isly  in  being,  is  not  required  to  be 
furnished  under  the  Freedom  of  Infor- 
mation Act.  In  view  of  the  usually  heavy 
workloads  of  our  computers,  such  a  serv- 
ice cannot  ordinarily  be  offered  to  the 
public. 

(2)  Obtaining  information  from  com- 
puterized records  frequently  invcdves  a 
tntniTniim  computer  time  cost  of  approxi- 
mately $100  per  request.  BCultlpIe  re- 
quests involving  the  same  subject  may 
cost  less  per  request.  Services  of  per- 
sonnel in  the  nature  of  a  search  AaH  be 
charged  for  at  rates  prescribed  in  para- 
graph (a)  or  (c)  of  this  section.  A  charge 
shall  be  made  for  the  computer  time  in- 
volved based  up<Hi  the  prevailing  level  of 
costs  to  (jovemment  organizations  and 
upon  the  particular  types  of  computer 
and  associated  equipment  and  the 
amounts  of  time  on  such  equipment  that 
are  utilized.  A  charge  shaU  also  be  made 
for  any  substantial  amoimts  of  qtedal 
supplies  or  materials  used  to  rem  tain, 
iH-esent  or  make  available  the  ou^mt  of 
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computers  baaed  upcm  tlie  prevalBiis 
levels  of  easts  to  Qovemment  organtTa^ 
tlons  and  upon  the  type  and  amount  of 
such  supplies  and  materials  that  an 
used. 

(3)  Where  it  is  anticipated  that  the 
fees  AargeaUe  under  this  sectUm  will 
amount  to  more  than  $25.  and  the  re- 
quester has  not  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  i-equester  diaS  be 
promptly  ooUfted  of  the  amount  o<  the 
anticipyited  fee  or  such  portion  thereof 
as  can  rsartlly  be  estiirwUed.  la  a/sffropri- 
ate  cases  an  advance  <V'po^<t  may  be 
retBiired.  The  aotice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  confer  with  knowledge- 
able Department  personnel  in  an  attempt 
to  reformulate  the  request  in  a  manner 
which  win  reduce  ttie  Ctes  and  meet  the 
needs  of  the  requester.  IMspaJkii  at  such 
a  notice  or  request  shall  ton  the  running 
of  the  period  for  response  by  the  Depart- 
mtaat  until  a  reply  Is  received  from  the 
rcQuestcr. 

Signed  at  WadHngton.  D.C.  this  Tttt 
dsr  of  Norember  1973. 

PsTxa  J.  Bacmuii, 
Secretary  of  Labor. 

[FB  Doc.73-24096  PUed  ll-12-73:t:46  ass} 

THIe  31 — Money  and  Finance:  Treasury 

CHAPTER  »— FISCAL  SERVICE. 

DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  CT  AGCQUNTB 

DEPOSITARY  CONTRACT  PROWStONS 

In  the  FzDERAL  Re«istkx  for  August  28. 
1973.  aM  pages  229es  and  2a9M  there  was 
pnWfatfied  a  notiBe  of  i»opaaed  nde  mak- 
ing to  xevlse  the  depesitazy  eontract  pn>- 
visions  In  31  C^  Parts  a02  wtd  aos  in 
order  to  iBplemcnt  the  provislans  a<  Fob- 
Uc  Law  93-^40.  38  U.S.C.  2D12.  Execattw 
Order  11701  of  Jaauacy  24.  1973.  38  IB 
2675,  and  the  Labor  Department  rcgaia- 
tioos  pitfiMshed  January  31.  1973.  38  PR 
S968.  Uniler  the  provlakns  cited  tbcre  Is 
to  be  included  tai  every  CDBtract  for  $3,500 
or  more  for  nanperaonal  acrrtccs  a  pro- 
TiHaa  ttuit  the  contractor,  in  order  to 
provide  special  emphasis  to  the  emgkoy- 
meni  of  qnaUfled  dinbled  veterans  aiMl 
veterans  of  ttie  Vietnam  era.  list  at  as 
appropriate  local  o£Bee  of  the  state  em- 
ployment service  system  all  n^Wihr 
employment  openings. 

The  Department  of  the  Treasury  also 
proposed  to  utfliae  tlM  amendatory  action 
to  amend  the  depositary  contract  pro- 
visions in  31  CFR  Parts  202,  303  and  314 
<aIso  appearing  as  T>Msury  Department 
Circular  Nos.  176,  92  and  197ft)  to  la- 
dude  specific  referoice  to  the  amend- 
ment of  the  Equal  Ebiployment  Oppor- 
tunity Executive  Order  11246  by  Execu- 
tive Order  11375.  October  13. 1967.  32  PR 
14303.  whk^  prohiUts  dlacrtaikiatkm.  in 
employment  cm  grounds  of  sex. 

Interested  persons  were  given  30  daya 
within  which  to  submit  writteo  coamokta 
CO  ttie  proposed 
ments  were  received. 


RULES  AND  REGULATIONS 

The  iiropoaed  amendments  are  hereby 
eitopted  effective  Januazy  1,  1974.  with 
the  following  changes: 

(1)  The  entire  text  of  1202.4  Is  set 
fiHth,  rather  than  only  the  revised  final 
sentence. 

(2)  Tlie  entire  text  of  {  203.4  is  set 
forth  ratha  than  only  the  revised  final 
sentence. 

(3)  The  entire  text  of  i  214.5(d)  is  set 
forth,  rather  than  only  the  revised  sec- 
flnd  soitence. 

The  nhangew  are  made  in  order  that 
this  adoptlQn  document  may  be  a  self- 
contained  amendment  to  each  Part 
affected. 


Dated:  Kovtmber  «,  1973. 

CssALl  JoRa  K.  Carlock. 

Fiscal  Assistant  Secretary. 


AND   FINAIi- 
CML  AGENTS  OF  THE  60WERNMENT 

I.  Section  202.4  is  amended  by  revising 
the  fhial  sentence  to  read: 

§  202.4     CMtract  of  dcpMiu 

A  depository  which  acc^iCs  mdo- 
this  part  mters  Into  a  contract  of  deposit 
with  the  Treasury  Department.  The 
terms  of  the  contract  include  all  the 
pravisiaas  of  this  part  and  the  provisions 
prescribed  to  section  202  of  Executive 
Order  11346.  entitled  "Equal  Bnploy- 
ment  Opportmiity."  as  amended  by  Ex- 
ccnttve  Order  11375,  and  the  provistaia 
of  the  Department  at  Labor  regulattams 
for  tbe  promotian  of  employment  of  dis- 
abled and  VIeteam  era  veterans,  41  CFR 
Part  50-250.  except  that  d^xjattarlca 
which  notify  the  Department  at  ttie 
Treasury  that  the  gross  a"ttif  i  earning 
value  on  their  Federal  deposltB  is  less 
than  $2;^09  are  exempt  from  the  applica- 
tton  of  the  Department  of  LidMir 
zcgnlatkns. 


ocposmuMES  or 

PUBLIC  MOMCV 

XL  Section  203.4  is  amended  by  revis- 
ing the  final  sentence  to  read: 

§203^     CMiraciof( 


A  apedal  depoaitazT  which ^ 

deposit  under  this  part  enters  toto  a  con- 
tract of  deposit  with  the  Treasury  De- 
partment. The  turns  of  Uie  contract  in- 
clude all  the  provisions  of  this  part  and 
the  provisions  prescribed  In  section  202 
of  Executive  Order  11246.  enUtled  "Equal 
Employment  CXiportunlty."  as  amended 
by  Executive  Order  11375.  and  the  pro- 
visions of  the  Department  of  Labor 
regulations  for  the  promotion  ot  employ- 
ment of  disabled  and  Tletnam  era  vet- 
erans. 41  CFR  Part  50-250,  except  that 
depositaries  which  notify  the  Depart- 
ment of  the  Treasury  that  the  gross 
annual  eazntog  value  on  their  FMeral 
deposits  is  less  than  $2,500  are  exempt 
from  toe  appllration  of  the  Department 
of  Labor  reguiattans. 
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§  214.5     QnaUficaUon. 


PART 


ixi.  Section 
readr 


TAXES 
3M.5(c)    is  amended  to 


(c)  Agreement.— Receipt  by  a  deposi- 
tary of  notice  of  improval  of  its  applica- 
tion bar  the  Federal  Reserve  Bank 
completes  the  depositary's  qualification 
and  creates  an  agreement  between  it  and 
the  Treasury  Department-  under  which 
the  depositary  agrees  to  be  bound  liy  all 
the  terms  and  provisions  of  this  part 
and  the  provlslans  prescribed  in  section 
302  of  Eaeeutive  Order  11246.  entitled 
"Equal  Etaplaymait  Opportunity,"  as 
amended  by  Executive  Order  11375. 

IV.  i  214.5(d)  is  amended  by  revising 
the  final  s^itoice  to  read: 

§  214.5     QuKfieaiion. 

•  •  •  •  • 

(d)  Kxisting  agreements. 

Existing  agreements  between  deposi- 
taries and  the  Treasury  Department 
shall  contiime  in  effect  without  further 
action  until  terminated.  A  depositary 
which  accepts  a  deposit  of  Federal  taxes 
under  an  existing  agreement  thereby 
agrees  to  be  bound  by  all  the  terms  «md 
provisions  of  this  part  and  the  provisions 
prescribed  in  section  202  of  Executive 
Order  11246.  entitled  "Equal  Employ- 
ment Opportunity."  as  «""«>nded  by  Ex- 
ecutive Order  1137S. 

rre  Doe.73-MU3  FDad  11-13-73:8:45  sml 


TMIe40    PimeilianofEnwiiuiwwtnt 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCtlAPTER  C— AIB  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  or  Plan  Reviaiens;  New  ¥orfc 
On  May  31,  1972  (37  FR  10842),  the 
Administrator  approved  with  certain  ex- 
ceptions tbe  New  York.  State  Implemen- 
tation Plan  providing  for  yMftinmrnf  and 
maintenance  of  natiftwai  omhiaTit  air 
quality  standards  in  accordance  with  re- 
quirements of  the  Clean  Air  Act  as 
amended  (42  njS.C.  1857  et  seq.).  The 
approved  portions  of  the  plan  inxJuded 
a  control  strategy  which  provided  for 
the  achievement  of  the  primary  stand- 
ards for  sulfur  oxides  in  the  New  Jersey- 
New  York-Connecticut  Tn^T^jt^tg  j^ 
Quality  Control  Region  by  1975.  The 
control  strategy  for  the  New  York  por- 
tion of  the  Region  as  f-nnt-njnfil  in  Part 
225,  Subchapter  A,  Chapter  m.  Title  6 
of  the  New  York  ^ate  OiBdal  CompUa- 
tion  at  Codes,  Rules  and  Reguiattans. 
Imposes  the  fvOowiBg  Ibnltations  of  the 
sulfur  content  toA  used  to  the  area: 
LnuTAnoNsoN  Tvkl  Compositiom 


nialott 
type 


October  1,      September  30. 

an  im 


(BS.*4 
NeirTork     Reddnal....  0.2  lb/10".. 

Oty.          DMilMaL...  a2lb/lO.. 
BoSalk  Reaidntf l.«lb/l». 

Coonty       DlsUI!Ue_..  l.Mlb/M*. 


(Ptrtfnfi 

.  0  J  by  wf  ipM. 

.  0.2  by  wetjrtit. 

.  U  1^  weifht. 

02  by  weight. 


Nom  1  lb/ia>  B.La.  i» 
IM%  sailor  by  wdgiit. 


«PprnTliii»t>ty  aqulTaittit  to 
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Air  quality  data  <ribtalned  from  a  com- 
prehensive network- of  sampling  stations 
clearly  establish  that  national  primary 
standards  for  sulfur  oztdes  have  been 
achieved  throughout  the  region  except 
for  the  core  area  of  New  York  Cits. 
These  data  also  indicate  that  naflonal 
secondary  standards  have  been  achieved 
In  a  major  portion  of  SufTolk  County. 

On  October  26,  1973,  New  York  State 
proposed  to  grant  to  NorthviUe  Indus- 
tries Corp(»^ation  a  temporary  ezception 
to  the  centred  strategy  requirements  for 
sulfur  oxides  in  Suffolk  County  in  the 
New  Jersey-New  York-Connectlcnt  In- 
terstate Air  Quality  Control  Region. 

New  York  State's  proposal  to  grant  the 
temporary  exception  to  the  zequlrements 
of  Part  225.2.  Subchapter  A.  Chapter  m. 
TiUe  6  of  the  New  Yoi^  State  OfBdal 
Compilation  of  Codes.  Rules  and  Regu- 
lations (6  NYCRR  226),  pertaining  to 
fuel  oil  marketed  by  NortbvUIe  Indus- 
tries Corp.  and  used  by  its  customers  in 
Suffolk  County.  Is  hereby  «»proved  for 
the  following  reasons:  the  proposed  re- 
vision was  adopted  by  the  State  after 
adequate  notice  and  public  hearings 
imder  expedited  procedures  approved  by 
the  Administrator  in  matters  rdatlng  to 
fuel  supply:  it  satlsfles  the  substantive 
requirements  of  40  CFR  Part  51  that 
pertain  to  revisions  of  Implementation 
plans:  it  has  been  determined  to  be  con- 
sistent with  Federal  fuel  and  energy  pol- 
Ides;  and  the  revision  will  not  prevent 
the  achievement  and  maintenance  of 
national  ambient  air  quality  standards 
for  sulfur  oxides  in  Suffolk  Coun^. 

The  need  for  this  plan  revision  results 
from  NorthviUe  Industries'  petltian  of 
September  25.  1973,  that  the  State  of 
New  York  grant  the  corporation  tem- 
porary relief  from  the  requirements  of  6 
NYCRR  225  in  order  that  the  corpora- 
tion might  obtain  non-conforming  fud 
oil  for  distribution  to  its  customers.  After 
a  determination  had  been  made  that  the 
NorthviUe  Industries  fuel  oU  supply  at 
its  storage  faculties  was  15  percent  of 
the  1972  inventory  level  for  distillate  oil 
and  5-10  percent  of  the  1972  inventory 
level  for  residual  (#4,  6  oU),  New  York 
State  granted  an  emergency  variance  to 
the  Industry  to  market  residual  fuel  oil 
with  a  sulfiu-  content  of  up  to  1.0  per- 
cent by  weight  in  Suffolk  County  for  a 
period  of  eight  (8)  to  eighteen  (18)  days. 
At  the  same  time  New  York  State  an- 
nounced that  pubUc  hearings  would  be 
held  on  October  19, 1973,  to  consider  the 
wUcation  for  exception.  NorthviUe  In- 
dustries suppUes  approodmatdy  30  per- 
cent of  the  dlstUlate  market  and  15 
percent  of  the  residual  oU  market  in 
Nassau  and  Suff<flk  Counties. 

Testimony  presented  at  the  hearings 
indicated  that  NorthviUe  Industries  Cor- 
poration has  acted  in  good  faith  in  at- 
tempting to  obtain  conforming  fuel  for 
distribution  to  its  cxistomers  in  the  New 
York  MetropoUtan  Area  and  had  in  fact 
attonpted  without  success  to  trade-off 
non-conforming  fuel  or  conforming  fuels 
with  suppliers  in  other  geographic  areas. 
New  York  State  has  recommended  that 
an  exception  be  granted  to  the  requlre- 
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ments  of  6  NYCRR  Part  225.2  as  con|- 
tained  in  the  New  York  State  Impleme^ 
tation  Plan  In  the  amoimts  of  3.575.00|> 
bands  of  distiUate  (#2)  oU,  520.000  baj^ 
Ids  of  #4  ott  and  422,500  barrels  of  #6  c^ 
for  purchasers  in  Nassau  and  Suflolfc 
counties  provided  that  the  saUxa  co: 
tents  of  the  non-conforming  fuels  do  r 
exceed  2.0  percent  by  weight.  The  N 
York  State  approval  of  the  Northvl 
Industries  appUcation  is  contingent  on 
the  corporation  commitment  to  imder- 
take  a  program  of  geographical  fuel  oil 
aUocatlon  to  assure  that  avaUable  sup- 
plies of  conforming  fuel  wiU  be  distrib- 
uted to  customers  in^ew  York  City  whete 
the  use  of  non-conforming  fuel  woidd 
seriously    Jeopardize    achievement    and 
maintenance  of  the  national  prlmaiy 
standards  for  sulfur  oxides.  New  Yoik 
State  has  determined  on  the  basis  <  >t 
"itdlup"  calculations  that  the  use  of  this 
non-eonforming  fuel  wiU  not  seriou^y 
Impact  on  the  air  quality  in  Nassau  aiid 
Suffolk  Counties  nor  will  it  jeopardiie 
the  malntanance  of  national  air  quaUfy 
standards.  In  conjimction  with  this  af- 
proval.  the  State  has  established  mom- 
toring  and  surveiUance  procedures  to  as- 
sore  that  conditions  of  the  exceptio^ 
are  compUed  with.  These  conditions  i»- 
elude  the  requirement  that  any  cost  dif- 
ferential   accruing    to    the    benefit  oi 
NorthviUe  Industries  be  passed  along  to 
the  consumer.  The  Administrator  beUeves 
that  the  best  iriterests  of  the  pubUc  wUl 
be  served  and  the  pubUc  health  and  wel- 
fare adequately  protected  by  his  approval 
of  this  temporary  exception  to  the  i^- 
quiremente  of  the  New  York  State  Imple- 
mentation Plan.  I 

The  agency  finds  that  good  cause  exlfts 
for  making  this  variance  effective  up(>n 
pubUcation  because  absence  of  this  f  ilel 
sm>ply  would  adversely  impact  on  the 
health  and  safety  of  more  than  one-hsif 
mUlion  persons  who  depend  on  the  fuel 
suppUed  by  NorthviUe  Industries  a|id 
who  axe  uiUikely  to  obtain  altenu|te 
source  of  heating  fuel  dining  the  winter 
Immediate  effectivoiess  of  this  apprv  v 
al  win  enable  the  source  Involved  to  p^ 
ceed  with  certainty  in  conducting  its  af- 
fairs and  persons  wishing  to  seek  judicial 
review  of  the  approval  may  do  so  with<]ut 
dday. 


tions,  the  applicable  limitation  on  the 
sulfur  content  of  fuel  oU  mariteted  by 
NorthviUe  Industries  and  used  by  its  cus- 
tfHners  in  Suffolk  Coimty  imtU  January 
15.  1974  is: 


Fuel  <dl  type 


Mftiiiniiiii      MuliiiiiiB 
qnantitT  KilfDr 

(twrrals)        eantent% 
byvdgnt 


Authoeitt:  42  VS.C.  18870-8. 

Dated:  November  7. 1973. 

Russell  E.  Train, 
Administrator, 
Environmental  Protection  Agencn 

Part  52  of  Chapter  1.  TlUe  40  of  fhe 
Code  of  Federal  Regulations  is  amentfed 
as  foUows: 

Subpart  HH— New  York 

1.  Section  52.1675  Is  amended  by  aid- 
ing new  paragraph  (f)  as  foUows:      I 

COHTSOL  Strategy  and  RsctrLATicml: 
SXTLFtnt  Oxn>E9 


Notwithstanding  the  requirementaj  of 
Part  225.  Subchapter  A,  Chapter  H. 
Title  6  of  the  New  York  State  Ofll  lal 
Compilation  of  Codes,  Riiles  and  Regt  la- 
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Title  41 — Public  Contracts  and  Pntpmtjf 
IManagement 

CHAPTER  9— ATOMIC  ENERGY 
COMMISSION 

PART  9-7— CONTRACT  CLAUSES 

PART  9-12— LABOR 

Miscellaneous  Amendments 

The  AECPR  changes  in  Part  9-7  and 
Subpart  9-12.3  are  being  made  in  order 
to  recognize  the  new  title  of  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
The  new  Subpart  9-12.11.  Listing  of  Em- 
ployment Openings,  is  being  added  in 
order  to  implement  the  new  FPR  Sub- 
part 1-12.11. 

Subpart  9-7.50 — Use  of  Standard  Clauses 

1.  In  Subpart  9-7.50.  Use  of  Standard 
Clauses.  S  9-7.000-50.  Policy  cost-type 
contractor  procurement,  is  revised  to 
read  as  foUows: 

§9-7.000-50     Policy,  cmt-type  eoatrac- 
tor  procnremenu 

Contracting  officers  shaU  require  cost- 
t3a>e  contractors  to  use  terms  andcondi- 
tions  in  connection  with  procurement 
imder  their  AEC  cmtracts  which  are 
adequate  to  protect  the  Oovemment's 
interests  consistent  with  their  contrac- 
tual obligations.  In  addition  to  the  prime 
contract  flowdown  provisions,  the  in- 
structions and  notes  in  119-7.5004-3. 
9-7.5004-7.  9-7.5004-10.  9-7.5004-11.  and 
9-7.5008-47  are  to  be  «>plied  to  cost- 
t]npe  contractor  procurement.  Other 
terms  and  conditions  shaU  be  Included 
as  may  be  required  as  a  matter  of  law 
(e.g.,  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation. 
Davls-Bacm  Act,  ete.)  or  as  appnq>rlate 
under  the  circumstances. 

Subpart  9-12  J — Contract  Work  Hours  and 
Safety  Standards  Act  (Other  Than  Con- 
struction Contracts)  [Amended] 

2.  m  Part  9-12.  Labor,  the  title  of  Sub- 
part 9-12.3.  is  changed  to  read,  as  set 
forth  above. 

Subpart  9-12.11— Listing  of  Employment 
Opehings 

3.  In  Part  9-12.  Labor,  a  new  Subpart 
9-12.11,  Listing  of  Employment  Open- 
ings, is  added  as  foUows: 

Sec 

9-12.1160    AppUcabUlty. 

AirrROurr:  Section  161  of  the  Atomic 
Xnargy  Act  at  1964.  m  Mnended.  68  8Ut.  948. 
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42  U.S.C.  2201;  Section  205  o(  Ui«  FMlenl 
Property  and  Administrative  Services  Act  ef 
1949.  u  amended.  63  SUt.  300.  40  njB.C.  488. 

9  »-12aiS0     AppBeabiKtr. 

The  provisions  of  FPR  Subpart  1-12.11 
apply  to  cost-type  contractor  procure- 
ment. 

KffeeUve  Dttte:  These  amendmento  are 
dicctlve  November  13.  1973. 

For  the  UJ3.  Atomic  Energy  Oommb- 
sion. 

Joseph  L.  Sscttr. 

Dtrtctor, 
Division  of  Contracts. 

Dated  at  Oermantown.  Maryland  this 
64h  day  of  November  1973. 

fFB  I>oc.7S-a4090  Filed  11-12-78:8:45  am] 


3.  Ssettai  ^81-26.507-4  is  revised  to 
aa  fallows: 


CHAPTER  101 — FCDERM.  PHOPEWIT 
MMNAGEMENT  REGULAT10MS 

SUBCHAPTER  C— SOPPUT  AND  PROCtfREMENT 

JPPMB  Amdt.  E-I35] 

PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  101-26.5 — GSA  Practwement 
Plnopams 

SKcmrrr  Casnms 

This  amendment  provides  policy  and 
procedures  for  submitting  requirements 
for  security  cabinets  to  enable  GSA  to 
enter  into  definite  qu'^ntity  procurement 
contracts  on  a  quarterly  basis. 

1.  Section  101-28.507-1  ]s  revised  to 
read  as  foUows: 

I  l»l-24JQg-.l      T  I     -ii-iii  off  reqntc- 

Requlrements  for  sectnlty  cabinets 
'covered'  by  the  latest  edition  of  ftdeial 
Specffleations  AA-F-357,  AA-P-358.  and 
AA-F-00363.  and  interim  Inderal  BpeA- 
flcatian  AA-P-003g4  (G6A-FS8)  shaO  be 
sidmiitted  in  FBD8T11IP/MIIJ9TRIP 
format  to  the  GSA  regional  office  serv- 
icing' Oie  geographical  area  of  the  con- 
signee. Q8A  win  constdidate  the  require- 
ments quarterly  for  procurement  on  a 
definite  quantity  basis. 

2.  Section  101-26.507-2  is  revised  to 
read  as  follows: 

ft  101-26.507-2     Prociurement  time 

sciiedinCa 

Planned  requirements  for  security 
cabinets  wlU  be  consoUdated  by  GSA  on 
January  31.  Aprfl  30,  July  31,  and  Octo- 
ber SI  of  each  year.  Tlie  consoUdBtian.  of 
requirements  will  serve  as  the  basis  for 
executing  definite  quantity  contracts.  TO 
eusm-e  taduslon  in  the  tovitatfoB  tor  bids. 
re<|HlreiBRtts  aiiaD  be  submitted  on  or 
beiare  January  1,  AprU  1.  Jtdy  1.  or  Octo- 
ber 1,  as  apivopriate.  Bequiremeiits  re- 
ceived after  any  of  these  dates  normally 
wiU  be  carried  over  to  the  subsequent 
consolidation  date.  Approximately  180 
calendar  days  following  the  conscdkNrtlon 
dates  shoidd  be  allowed  for  initial  de- 
livery. Reqnisttlons  shtdT  bichide  a  le- 
qcdrad  delivery  date  which  reflects  antic- 
ipated receipt  under  this  time  schedide. 


§  101-26.507—4     QBanritice  in  excess  of 
the  maximum  order  liniitation. 

Quantities  exceeding  the  maximum 
order  Umitation  under  the  Federal  Sup- 
ply Schedule  wiU  also  be  consolidated 
and  procured  by  GSA  pursuant  to 
S  101-28.507-2.  Where  those  quantities 
are  required  to  be  deUvered  before  the 
time  ftames  established  for  the  quarterly 
consolidated  procurement,  the  requisi- 
tion must  indicate  the  earUer  required 
deUvery.  As  necessary,  separate  procure- 
ment action  will  be  taken  by  GSA  to 
satisfy  the  requirement. 

(Sec.  208(C),  83  Stat.  390;  40  U.S.C.  486(0).) 

Effective  date.  This  regulation  is  ef- 
fective on  November  13,  1973. 

Dated:  November  7. 1973. 

Arthur  P.  Sahpson. 
AdmiMiatrator  of  General  Services. 

(Fa  Doe.73-aU29  Filed  11-12-73:8:46  am] 

TWe  46 — Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

SUaCHAPTCB  Q— SPEaFiCATION& 

(COD  73-a01&l 

PART  160— UFESAVIN6  EQUIPMENT 
Wataiiight  LigMs 

The  pnrpoee  of  this  ammdraent  to  the 
Ufesaving  equipment  regulations  is  to 
allow  the  exterior  light  for  an  inflatable 
liferafttobe— 

(1>  Steady  incandescent  with  a  mini- 
mum light  output  of  5.0  candeia; 

(2)  Flashing  Incandescent  with  a  min- 
imum liieht  output  of  5.0  effective  can- 
dda^ 

(3)  nashlng  stroboscoplc  with  a  mlnl- 
mnm  V^t  output  of  0.5  candela-second 
flash:  or 

(4)  Capable  of  bdng  aeoi  from  a  dis- 
tance of  2  a^es. 

Section  l<0.061-7(b>(5)  of  TlOe  46, 
Code  of  Federal  Regulatimis,  was  amend- 
ed in  tlM  August  24^  1972  issue  of  the 
FsMHAa,  RmsTBi  (37  PR  VWM) .  That 
amendassnt  dianged  the  standard  for  the 
estcdar  canopy  ll^t  frun  a  2-mile  re- 
QuiresKnt  to  a  wedfleation  of  3  Ugfat 
types  wMi  mtniinunft  acceptaUe  Ught 


ouU>uk  that  meets  the  2-mUe  require- 
ment. The  effective  date  for  the  new 
specification  is  September  22.  1972.  for 
liferafts  approved  after  the  effective 
date.  Pbr  ILferafts  approved  before  Sep- 
tember 22,  1972.  the  effective  date  for  the 
new  specification  is  July  1. 1973. 

After  the  rule  was  published  in  the 
PBDraat  Recisteii,  it  was  determined  that 
the  new  specification  could  not  be  ad- 
ministered since  the  lights  were  not 
available  to  the  public.  This  document 
corrects  the  problem  by  including  the 
old  specification  with  the  new.  and  al- 
lowing the  choice  to  be  made  based  on 
what  can  be  obtained  in  the  market 
place. 

Since  the  old  specification  and  the  new 
specification  were  subject  to  rulemaking 
procedures,  an  additional  notice  of  rule- 
malting  is  unnecessary.  Since  there  is  no 
additional  burden  placed  on  anyone,  the 
amendment  may  be  made  effective  on 
November  13, 1973. 

In  consideration  of  the  foregaing.  Part 
160  of  Title  46,  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

1.  By  revising  S  160ilSl-7(b)  (5)  to  read 
as  foUows: 

§  I60.0S1-7     Equipment. 

(b)    •   •   • 
(5>  Ughts. 

(1)  The  canopy  required  In  S  160.051- 
4(c)  must  have  a  light  attached  to  the 

(a)  Top:  and 

(b)  Inside. 

(u)  The  lights  required  in  paragraph 
(b)  (5)  (i)  of  this  section  must— 

(a)  Operate  automatically  when  the 
raft  is  inflated; 

(&)  Be  capable  of  12  months  service; 

(c)  Be  watertight:  and 

(d)  Be  powered  Iqr  wateractivated  or 
dry  cells  that  are — 

(1)  Capable  <rf  operating  the  Ught  for 
12  hours  after  being  stored  for  a  period  of 
time  up  to  24  montiis;  and. 

(2)  Renewed  when  the  raft  undergoes 
annual  servicing. 

(iii>  "nte  Ught  rcqidtcd  in  paragraph 
(b)  (5)  (i)  (a>    of    tUa   paragraph    must 


(a>Iii8taUed  with  a  power  source  that 
operates  the  Ught  for  12  hours;  and 

(b)  Capable  of  being  seen  from  a  dis- 
tance of  2  nfllsB  or  be  one  of  tho  Ight 
topes  listed  in  TOUe  I  of  tMs 


Table  1 


Uchttype 

Ltght  output  (minimam)  ■ 

xlish  froqimey 

Flashinc  ineandooent....        

........  SJ>  eOeeUve  eaniMk 

_              a                0 

se             70 

Flaahing  ■trahaaBopte 

am                  «t 

•  Tto 


MsMealpvtsteirbe 


laeU 


(Iv)  The  light  required  la  sal«)ara- 
graph  (&)  U)  (b)  must  be  provided  with  a 
separate  paver  source  that — 

(a)  Oi>erates  the  light  for  12  hours; 


«(taei 


(b)  Has  a 


current  to  the  Ughts. 


of  interruptiiv  tke 


nui.«4a6.i 

■K.  S(b)(l). 

48  n.ajC.  1866(lU  ( 1> ):  48 1 


V.SJC.  sra.  4te. 

I.40<^.> 
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KffectiTe  date.  Tbe  amendment  aball 
become  effective  on  November  16, 1973. 


iULES  AND  REGULATIONS 


bar  the  Oommlsston  or  the  bureaus  an^ 
ctafl  offloes.  Tlie  Bureau  also  perf ormi 
the  following  functions: 


C.R. 
Adtnirdl.  V^.  Coatt  Quard, 
CommandaaU. 
NovmBXR  6. 1973. 
(PR  Doo.78-a40ea  FUed  11-12-7S:8:46  am]     |  (KllS     UnittoftlieBaveaii. 


2.  Section  0.112  and  beadnote  are  re< 
iFtoed  to  read  as  follows: 


TWe  47— TelacommunicaMon 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[VCC  7S-1U91 

FART  0— COMIIIISSION  0R6ANIZAT10N 

Reorganization  of  the  FtoM  Enghieertng 
Buraeu 

By  the  Commlsalon: 

1.  The  tremendous  growth  of  non- 
govemment  radio  commnntratlonit  serr- 
ices  In  recent  yean  has  placed  many  de- 
mands upon  the  Commiailon's  field 
activiUes.  Several  conducted  both  inter- 
nally and  extonaUy  have  indicated  a 
need  for  restructuring  the  FMd  En- 
gineering Bureau  so  as  to  improve  its 
management  efBclency  and  operational 
eftectiveness.  AccordLoi^.  the  Commis- 
sion has  reorganized  the  Field  Engineer- 
ing Bureau  so  as  to  strengthen  its  ability 
to  cany  out  its  assigned  f  unctimis. 

2.  Because  these  amendments  ndate  to 
Internal  agency  organizatioii,  the  prior 
notice,  procedural  and  effective  date  pro- 
visions cKf  the  Administrative  Procedure 
Act  (5  use  553)  do  not  apply.  Authority 
for  these  amendments  is  contained  in 
Sections  4(1).  5(b).  5(d).  and  308(r)  of 
the  Communications  Act  of  1934.  as 
amended. 

3.  rris ORDERED. That, tfective No- 
vember 13,  1973,  Part  0  of  the  Rules  and 
Regulations  is  amended  as  set  forth  in 
the  Appcaidlz  attached  hereto. 

(Sees.  4.  S,  303,  48  Stat.,  as  amended.  1008, 
1068.  lOea  (47  VS.C.  IM,  166,  800).) 

Adopted:  October  31. 1973. 
Novemhor  1, 1973. 


18  of  this  chapter  concerning  the  licens- 
ing of  commercial  radio  operaton,  and 
recommending  action  on  matters  of  non- 
cwnpllance  with  rules,  acts,  or  treaties  by 
these  operators. 

(b)  The    administration.    Intcnnreta- 
tlon,  and  revision  of  Part  17  of  this  tibath- 
ter  governing  constructioo.  maiUng.  and 
■nie  Bureau  consists  of  the  foUowlni    Ughtlng  of  antenna  steuctures.  tobhiding 
iUB  ouicBu  vwuo««  w.  »«  ^    the  processing  of  data  concerning  pro- 

posed new  or  modified  antenna  oonatruc- 
tlon  to  insure  no  hazard  to  air  naviga- 
tion results  f  r<Hn  the  proposed  construc- 
tion; liaison  with  the  Federal  AvlaUon 
Administration  in  respect  to  matters  con- 
cerning antenna  tower  construction  and 
antenna  hazards. 


units 

(a)  Office  of  the  Bureau  Chief 

(b)  Enforcement  Division 

(c)  Regional  Services  Division 

(d)  Enghieerlng  Division 
3.  Section  0.113  is  revised  to  read  a 

foUows: 


Released: 


[SEAL] 


FsDsuu.  CoimuincsTiom 

CoitiassioH. 
Vpvcmr  J.  Mvtixm, 

Seeretanf. 


Amsnax 

Part  O  ct  Chapter  I  of  Title  47  (tf  the 
code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  0.111  is  revised  to  read  as 
follows: 

Fblo  Opsunoiis  Buuuu 

S  0^11     Funetions  of  the  Bureau. 

The  Field  Operations  Bureau  is  re- 
sp(»sible  for  all  Cemmlsslon  tngtneering 
activities  performed  in  the  fldd  relating 
to  radio  stations  including  station  in- 
spectl<Ris.  surveys,  monitoring,  direction 
flndtaig.  signal  measurement,  and  inves- 
tigati<ms:  for  those  enforcement  activi- 
ties performed  in  the  Add  deaUng  with 
the  Bupmression  of  interference  and  the 
inspection  of  devloes'poesessing  electro- 
magnetic radiation  characteristics:  and 
such  other  field  Inspeetians.  investiga- 
tions, or  monitoring  as  mlfl^t  be  required 


§  0.113     Office  of  the  Bureau  duef. 

Tlie  CMBoe  of  the  Bureau  Chief  plant , 
directs,  and  coordinates  the  actlvlUes  o : 
the  Bureau  including  its  field  Mtlvitlea. 

4.  Section  0.114  and  headnote  are  rer 
vised  to  read  as  f<dlows: 

§  0.114     EBforeement  Division. 

The  Enforcement  Division  is  respond 
bile  for: 

(a)  Radio  monitoring  including  coorf- 
«finaMng  Ccmimlsslcm  monitoring  acti' 
ities  with  centralizing  offices  for  inf 
m^onal  monitoring  in  other  couni 
with  other  Fedoral  Oovemment  agencic 
and  with  industry  self-help  groups, 
monitoring  stattoos,  whose  operatioi 
are  directed  and  the  results  evaluated 
by  this  Division,  perform  surveillance  of 
the  radio  spectnmi,  detect  and  locale 
illegal  radio  stations  and  sources  of  inter- 
ference, enforce  radio  laws  and  regula- 
timu,  gather  facts  through  monltorii^ 
and  engineering  measurements  to  resol' ' 
interference  problems  and  to  assist 
Commission  in  rulemaking,  particlpai 
throui^  direction  finding  in  search 
rescue  operations  involving  distressi 
ships  and  aircraft,  and  perform  monitot' 
Ing  and  direction  finding  work  undir 
contractual  arrangements  with  othfr 
Federal  governmental  agencies. 

(b)  The  Inspection  functions  of  tHe 
Bureau,  including  responsibility  for  tl^e 
devd(vment  and  maldng  of  recommen- 
dations with  respect  to  the  priority  and 
frequency  of  station  inspections.         ' 

(c)  Planning  enforconent  and  inves- 
tigative programs  for  the  Bureau;  di- 
recting and  supervising  Investigations  py 
the  field  enforcement  facilities ;  a^d 
iwfttTifAiniTig  liaison  with  other  bi 
and  ofllces  of  the  Commission  with 
apect  to  the  conduct  of  Investigations 
their  behalf. 

(d)  The  enforcement  of  Parts  15 
18  of  this  chapter  relative  to  equlpm< 
interference  and  related  problems 
volving  the  devices  and  eqiiipment 
ulated  by  these  parts.  \ 

(e)  Directing  and  evaluating  the  afc' 
tivities  of  the  field  enf <nxement  Instalgi- 
tlons. 

5.  Section  0.115  and  headnote  are 
Vised  to  read  as  follows: 


f  0.115     Regional  Service*  Division. 

The  Regional  Services  Division 
sponsible  for: 

(a)  The  examination  functions  of  Ihe 
Bureau,  including  responsibility  for  Part 


I. 
is  |e- 


(c)  The  review  and  action  upon  cer- 
tlflcations  of  individual  equipment  in- 
stallations submitted  to  the  Commlssiim 
pursuant  to  Part  18  of  this  ehwter. 

(d)  Directing  and  evaluating  the  ac- 
tivities of  the  public  service  ofltoes. 

6.  Section  0.116  and  headnote  are  re- 
vised to  read  as  follows: 

§  0.116     Engineerinc  Diviskm. 

The  Engineering  Division  Is  respon- 
sible for: 

(a)  Tlie  development  of  measnrlng 
inrocedures  and  te^^niques  for  the  guid- 
ance of  field  personnel  in  performing 
engineolng  measurements. 

(b)  The  determination  of  technlnal 
equipment  and  facilities  requirements 
of  an  Bureau  field  installationa  In  the 
conduct  of  their  assigned  duties  and  for 
the  provision  of  such  equipment  and 
facilities. 

(c)  The  determination  of  Held  real 
property  requirements  and  for  aequlsi- 
tlon,  administration,  malntenanee.  and 
disposal  of  all  Commission  real  property 
utilized  for  enforcement  purposes  Includ- 
ing design  of  dectrlcal.  mechanical,  en- 
vironmental kdA  civil  engineering  sys- 
tems for  needed  physical  plant  facilities. 

(d)  The  financial  management  of  Bu- 
reau other  object  requiremoats  incauding 
control  of  budget  execution  poUdee  for 
all  Bureau  technical  and  real  property 
financial  resources  utiUzation. 

7.  Section  0.311  headnote.  par.  (a). 
(a)  (1)  and  par.  (b)  are  revised  to  read 
as  follows: 

Fbld  Opekatioivs  Bxtibav 

§  0.31 1  Aathority  delegated  to  die  Oblef 
and  to  the  Depnty  C3Uef  of  ibe  FMd 
Operations  Bureau. 

(a)  TTie  Chief  of  the  FWd  Operations 
Bureau  is  delegated  authority  to  act  upon 
the  following  matters  which  are  not  in 
hearing  status: 

(1)  Except  as  otherwise  provided  in 
1 1.81  of  this  chm>ter.  with  reqieet  to  the 
construction,  marking  and  Hating  of 
antenna  towers  and  supporting  struc- 
tures, to  exercise  the  functions  of  the 
Commission  as  set  forth  in  Part  17  of 
this  chwter:  Provided,  however.  That  in 
cases  in  which  the  Federal  Aviation 
Agency  recommends  denial  of  any  ap- 
plication, the  Chief  of  the  PWd  Opera- 
tions Bureau  advises  the  bureau  con- 
cerned in  order  that  it  may  submit  the 
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application  to  the  Commission  for  appro- 
priate action. 

(b)  The  Chief  and  the  Deputy  Chief 
of  the  Field  Operations  Bureau  are  au- 
thorized to  declare  that  a  state  of  gen- 
eral communications  emergency  exists 
and  to  act  on  belialf  of  the  Commission 
pursuant  to  the  provision  of  S  97.107  of 
this  chapter  with  respect  to  the  opera- 
tion of  amateur  stations  during  a  state 
of  general  commimlcations  emergency. 

[FR  Doc.73-24110  FUcfd  ll-12-78;8:46  am] 

Title  49 — ^Transportation 
CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 

HC     SAFETY     ADMINISTRATION.      DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  71-18;  Notice  3] 

PART    571— FEDERAL    IMOTOR   VEHICLE 
SAFETY  STANDARDS 

Non-Passenger  Car  Tires 

This  notice  establishes  a  new  Motor 
vehicle  safety  standard  No.  119,  New 
pneumatic  tires  for  vehicles  other  than 
passenger  cars.  49  CFR  571.119,  which 
specifies  performance  and  labeling  re- 
quirements for  new  pneumatic  tires  de- 
signed for  highway  use  on  multipurpose 
passenger  vehicles,  trucks,  buses,  traU- 
ers  and  motorcycles  manufactured  after 
1948.  and  which  requires  treadwear  in- 
dicators in  tires,  and  rim  matching  in- 
formation concerning  those  tires. 

Notices  of  prc4x>sed  rulemaldng  on  this 
subject  were  published  on  August  5,  1971 
(36  FR  14392),  and  July  8,  1972  (37  FR 
13481). 

The  July  1972  notice  proposed  that,  in- 
stead of  including  the  voluminous  "tire 
tables"  of  tire  size  designations,  maxi- 
mum loads  and  inflation  pressures,  and 
dimensi(Mis  hi  the  standard,  the  manu- 
facturers continue  as  at  present  to  use 
the  industry  association  tire  and  rim 
manuals  for  the  purpose  of  product 
standardization.  Since  the  only  tire 
characteristics  relevant  to  the  safety 
performance  tests  of  the  standard  are 
general  tire  type,  speed  restrictions, 
maximum  load  rating,  load  range,  and 
rim  diameter,  all  of  which  are  readily 
available  or  labeled  on  the  tire  itself,  the 
tables  are  not  necessary  for  the  per- 
formance requirements.  To  prevent  these 
private  associations  from  having  ulti- 
mate regulatory  power  over  individual 
manufacturers,  a  provision  was  included 
In  the  proposal  by  which  a  manufacturer 
who  wished  to  differ  from  the  values  in 
the  associaticm  tables  could  do  so  by  pro- 
vldlng  separate  Information  to  the 
NHTSA,  to  his  dealers,  and  to  the  public 
upon  request.  To  prevent  the  under- 
rating of  tires  of  an  established  size  des- 
ignation, another  provision  would  pro- 
hibit the  assignment  by  a  manufacturer 
of  a  maximum  load  rating  to  a  iMuHcuIar 
tire  size  designation  that  is  lower  than 
the  load  rating  already  published  else- 
where for  that  tire  size  designatlan. 

Itfany  domestic  tire  manufacturers  ob- 
jected to  lack  of  tire  tables  on  the 
grounds  that  it  in  effect  oidorsed  non- 
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standardization  of  tire  specifications. 
They  and  some  representatives  of  the 
trucking  industry  speculated  that  there 
might  be  danger  of  mis-match  arising 
from  the  production  of  tires  whose  di- 
mensions deviate  sul>stantially  from  the 
published  dimensional  specifications  for 
tires  of  that  size  designation.  Several  of 
the  domestic  manufacturers  recom- 
mended inclusion  of  the  (American)  Tire 
and  Rim  Association  tables  in  the  stand- 
ard because  of  the  experience  that  do- 
mestic manufacturers  have  with  road 
conditions  in  the  United  States. 

Other  manufacturers,  however,  sup- 
ported the  deletion  of  tire  tables  for  sev- 
eral reasons.  They  argued  that  a  single 

standard  would  discourage  innovation  in 
tire  design  and  suEgested  that  the  com- 
plexities of  selection  and  maintenance  of 
truck  tires  could  not  be  reduced  to  a 
single  table  of  values.  Iliey  asserted  that 
standardized  new-tire  dimensions  do  not 
eliminate  the  need  to  measure  tires  for 
proper  dual  matching,  because  tires  wear 
differently  in  use  and  thereafter  rarely 
match  new  or  used  tires  of  the  same  size. 

Upon  consideration  of  all  relevant  in- 
formation, the  NHTSA  has  concluded 
that  the  position  taken  in  the  proposal 
is  sound,  and  it  is  adopted  in  the  rule. 
The  inclusion  in  the  Code  of  FMeral 
Regulations  of  load-lnfiatlon  and  dimen- 
sion tables  for  every  road  tire  sold  In 
this  country  (they  presently  are  included 
in  Standard  109  only  for  passenger  cars) 
would  be  a  vastly  cumbersome  process, 
not  only  in  its  inception  but  as  a  con- 
tinuous maintenance  task.  The  NHTSA 
finds  no  Justification  at  this  time  for 
undertaking  to  monitor  substantively 
the  manufacturer  processes  and  testing 
that  lead  to  the  continual  changes  in  the 
standard  association  tables,  so  its  func- 
tion in  this  regard  would  be  largely  cleri- 
cal. The  point  Is  not,  as  the  (D.S.)  Rub- 
ber Manufacturers  Association  asserted, 
primarily  one  of  "administrative  conven- 
ience". It  is  that  no  Justification  has  been 
found  for  locking  both  the  government 
and  the  world  tire  Industry  hito  a  re- 
strictive and  unwieldy  system  by  which 
the  Code  of  Federal  Regulations  is 
formally  amended  every  time  a  manu- 
facturer decides  to  add  a  tire  size,  or 
change  the  load  rating  or  dimensional 
specifications  of  one  of  its  tires.  There 
are  many  reasons  to  avoid  over-regula- 
tion; "administrative  convenience"  is 
among  the  least  of  them. 

This  agency  has  no  intent  to  dilute 
the  standardizing  function  of  the  trade- 
association  table  systems  that  presently 
are  used  to  provide  necessary  tire  and 
rim  information  to  dealers  and  users. 
These  systems  monitor  the  safety  aspects 
of  tire  dimension  and  load  rating  satis- 
factorily now  without  government  regu- 
lation, and  the  NHTSA  expects  that  they 
will  continue  to  do  so.  No  evidence  lias 
been  presented  of  under-  or  over-sizing 
of  tires  that  would  warrant  the  institu- 
tion of  a  massive  government  regulatory 
program  in  that  area.  If  such  a  practice 
should  arise  in  the  future  to  a  degree 
that  constitutes  a  public  hacai^  the 


31299 

NHTSA  has  ample  authority  to  deal  with 
it  specifically,  as  a  safety-related  defect, 
and  prospectively,  under  its  rulemaktaig 
powers. 

The  argument  that  the  agency  should 
include  only  the  domestic  Tire  and  Rim 
Association  tables,  thereby  requiring  for- 
eign tire  manufacturers  to  build  tires 
under  the  specifications,  and  presumably 
the  approval,  of  the  domestic  associa- 
tion, is  found  to  be  without  merit.  The 
wording  and  the  legislative  history  of  the 
National  TrafBc  and  Motor  Vehicle 
Safety  Act  show  a  ciear  Congressional 
Intent  to  give  evenhanded  treatment  to 
domestic  and  foreign  manufacturers  of 
motor  vehicles  and  equipment,  and  this 
has  always  been  the  policy  of  the  NHTSA. 
This  agency  has  no  evidence  that  foreign 
associations  or  manufacturers  lack  the 
Information  necessary  to  produce  safe 
tires  for  the  American  market. 

Finally,  the  argument  that  the  agency 
could  or  should  by  some  means  prevent 
"proliferation"  of  new  tire  sizes  is  with- 
out substance.  No  concrete  justification 
has  been  presented  for  attempting  to 
limit  the  introduction  of  new  tire  sizes, 
and  to  date  no  significant  safety  prob- 
lems have  been  found  caused  by  the  ad- 
dition of  new  tire  sizes.  The  NHTSA  as- 
sumes that  the  competition  and  con- 
sumer demand  forces  of  the  private  sec- 
tor will  operate  as  in  other  areas  of  our 
economy,  to  produce  a  satisfactory  prod- 
uct population. 

The  criteria  for  tire  failure  in  the 
endurance  and  high  speW  laboratory 
tests  have  been  substantially  modified 
from  those  of  the  proposal  in  response  to 
comments  to  this  docket  and  E>ocket 
71-10.  Notice  2  (37  FR  19381,  Septem- 
ber 20,  1972),  which  pppcsed  identical 
changes  m  the  passenger  car  tire  failure 
criteria.  This  regulation  adopts  the  same 
failure  criteria  as  were  adopted  in  final 
form  for  passenger  car  tire  tests  on  Sep- 
tember 28,  1973  (38  FR  27050)  and  relies 
on  several  new  and  revised  definitions 
found  in  Standard  109.  The  preamble  to 
the  passenger  car  tire  amendment  fully 
explains  the  modifications  made,  and  it 
is  only  noted  here  that  the  changes  are 
substantially  in  agreement  with  manu- 
facturers' requests  to  specify  the  the 
failures  with  particularity.  A  pre-test  in- 
spection has  been  added  to  discover  fail- 
ures in  construction  evident  without 
dynamic  testing.  -Additionally  the  re- 
quired air  pressure  following  the  test  run 
has  been  raised  to  100  percent  of  the 
original  pressure. 

Several  comments  questioned  the  in- 
clusion of  all  non-passenger  car  tires  in 
one  standard,  pointing  out  that  tire 
design  differs  radically  to  optimize  desir- 
able characteristics  for  each  vehicle  type 
and  application.  However,  this  standard 
does  not  attempt  to  measure  the  optimum 
characteristics  of  each  type  of  non-pas- 
senger tire.  This  standard  only  estab- 
lishes minimum  performance  character- 
istics which  any  type  of  tire  must  satisfy 
to  be  saf dy  used  on  public  highways.  Pas- 
senger car  tires  have  been  subjected  to 
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each  a  standard  in  the  past  and  this  pro- 
posal extends  a  oomparaUe  minlmam 
standard  to  all  otho'  tire  types  deslgnwd 
for  highway  use.  The  requirements  reooc- 
ptw»  the  design  differences  between  tire 
types  by  establishing  different  test  values 
for  different  tire  types,  siae.  constnictkn. 
load  ranges,  and  cs>eed  restrictions. 

Commoits   to   the   docket   requested 
physical  tolerances  and  related  aeoom- 
modatlons  for  test  purposes.  Tbese  arise 
f  nnn  misundentandlng  at  the  lecal  na- 
ture of  the  safety  standaitto.  which  ai« 
palormance  lerds  that  each  vehUe  or 
Item  of  motor  vddde  equipment  tnMt 
meet,  and  not  instnicti<His  for  mano- 
f  acturer  testing.  Tbm  teaperature  eon- 
ditions  for  tire  testing  have  been  re- 
worded to  reflect  the  legal  meaning  and 
the  NHTSA  testing  practices  rdative  to 
tire  standards.  The  prcvosed  standard 
would  make  clear  that  the  tire  must  be 
capable   of    meeting   the   requirements 
wbsa  tested  at  any  ff»«w— »t  temperature 
UP  to  100*  F.  The  legal  slgniflranne  oS 
this  requiranent  is  explained  in  a  gen- 
eral provision  of  Part  571.  8  571.4.  Ex- 
planation of  usage.  In  NHTSA  compli- 
ance testing,  the  ambient  temperature 
would  be  maintained  in  a  range  between 
90°  and  100*  P..  and  any  test  faflure 
imder  those  conditions  would  be  con- 
sidered a  failure  to  meet  the  standard. 
Manufacturer  testing  should  be  directed 
at  proving  the  tire's  cs^uibility  in  the 
exercise  of  due  care,  by  testing  under 
condititHis  at  least  as  adverse  as  any  that 
could  be  established  in  accordance  with 
these  procedures. 

The  trucUitg  Industry  questioned  the 
advisability  of  labeling  maximum  infla- 
tion and  load  rating  on  the  tire  because 
it  appeared  to  prohibit  the  adjustment 
of  pressures  to  road  conditions.  The  pur- 
pose of  the  labeling  is  to  establish  test 
values  for  the  tire  and  to  warn  the  user 
of  the  tire's  maximum  capabilities.  Tlie 
label  does  not  prohibit  adjustment  of 
pressure  to  s\iit  road  conditions  or  pre- 
vent a  manufacturer  from  recommending 
other  Inflation-load  combinations  on  the 
tire  or  in  accompanying  literature  to  suit 
specific  circumstances. 

Eurt^iean  manufacturers  objected  to 
the  requirement  that  load  rating  he-in- 
dicated by  a  "load  range"  index  not  In 
world-wide  use.  The  primary  purpose  of 
the  load  range  index  is  to  indicate  cate- 
gories of  strength  within  the  size  desig- 
nations, for  user  information  and  test 
purposes.  It  should  be  understood  that 
a  manufacturer  may  use  wliatevo:  ad- 
ditional systems  he  chooses  to  indicate 
his  assessment  of  tire  strength.  Informa- 
tion such  as  metric  equivalents  and  ply 
ratings,  for  example,  may  be  added  to 
sidewall  labeling  as  long  as  the  required 
information  appears  in  the  required  for- 
mat on  the  tire. 

Several  manufacturers  suggested  that 
labeling  £4}pear  on  only  one  side  of  a  tire 
when  botti  sides  of  the  tire,  as  mounted, 
will  be  avaflabie  for  inspection.  Aceord- 
*nfflf,  motoRyde  tires  must  now  be 
labeled  on  one  ride  only,  but  the  In- 
sccessibility  of  both  sidewalls  on  trucks 
and  bus  tires  for  visual  Inspection  pre- 
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ooMidewan  labeUnr  of  tbeM 
cvtegorlee. 

Despite  this  Inaccessibility,  howeve 
tike  IdentUeatiaa  code  amwars  on  one 
ihtewaa  only,  because  plachig  the  ID  slug 
in  tte  upper  haU  of  a  hot  process  mi^ 
is  a  dUBcnlt  and  dangerous  operation. 
In  zeaponse  to  another  labeling  request, 
the  DOT  aymbcd  must  not  be  placed  on 
the  ttxe  before  the  effective  date  oi  the 


Several  manufacturers  argued  for 
gmter  design  freedom  in  the  placement 
of  treadwear  Indicators  because  the  pro- 
posed locattflns  could  generate  useless, 
mtlMnxr  Information  when  applied  to 
"lug"  tread  designs.  In  response,  tread 
-groove",  "width",  and  'depth"  have 
been  defined  so  that  the  treadwear  indi- 
catcvs  are  placed  to  indicate  wear  in  that; 
portion  of  the  tread  which  contacts  thei 
ground. 

Several  comments  on  the 
requtrement  requested  lower  test  1 
atirt  affuA  to  approximate  actual  dit 
eoDditionB  on  flat  surfaces.  The 
does  not  utilize  the  laboratory  test  wh 
to  slnu^  approximate  road  conditions 
but  rather  to  apply  strictly  controlled 
amounts  of  stress  to  moving  Ures  ovet 
long  periods  in  order  to  measure  a  mini'* 
mum  levd  of  performance.  Industry  test* 
ing-  established  these  values  and  thev 
have    been    Independently    verified    in 
MHTSA's  Safety  Systems  Lalioratory  al 
an  accurate  gauge  of  tire  endurance.  Aa* 
other  manufacturer  expressed  confusion 
about  the  ai^rc^riate  endurance  test 
standards  for  mining  and  logging 
These  tires  are  generally  speed-restric 
tires  and  should  be  tested  in  acco; 
with  the  values  established  in  Table 
fCHT  all  other  speed-restricted  tires.        I 
In  response  to  another  comment,  It 
should  be  noted  that  test  accuracy  also 
requires  a  standardized  test  wheel  diam*- 
eto*,  beouxse  the  wheel's  curvature  dii- 
rectly  affects  a  tire's  ability  to  absorb 
strain.  | 

Several  manufacturers  requested  ellihh 
tnation  t^  the  pressure  reading  following 
the  47-hour  run  so  that  they  could  ni  i 
the  tire  to  destruction  in  accordance  wit  i 
Industry  test  practices  without  stopping 
to  make  the  measurement.  This  requej  t 
cannot  be  granted  because  the  new  pre  - 
eedures  for  evaluating  tire  failure  neces  - 
sltate  stopping  after  the  run  to  inspeet 
the  tire,  in  addition  to  stopping  to  tale 
a  pressure  reading. 

Comments  raised  the  validity  of  the 
strength  test  when  applied  to  tires  incoi- 
porating  recent  innovations  in  tire  de- 
sign. It  appears  that  recent  changes  In 
the  construction  of  passenger  car  tires, 
especially  the  addition  of  belts  under  the 
tread,  have  tended  to  make  the  strerii 
test  specified  In  Standard  109  obsol 
<S8  PR  1055.  January  8,  1973) .  Howe 
the  construction  of  non-passenger  tir^s 
permits  accurate  measurement  of  tite 
strength  without  the  "bottoming  out" 
problem  noted  in  the  comments,  if  tike 
proper  plunger  size  and  breaking  energy 
value  are  used.  A  differential  in  breaking 
energy  value  between  tubed  and  tubekks 
tires  accommodates  the  smaller  dimeii- 
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lioDs  of  tfae  newer  tubdess  eonflgimtfcMie 
that  replace  tube  tires  of  the  same  load 
range.  The  "light  truck"  category  accom- 
modates the  different  design  and  con- 
struction matolals  which  mannfactarers 
use  in  these  tires  designated  for  this  Q>e- 
daUzed  service.  The  NHTSA  does  not 
agree  that  lower  breaking  energy  values 
should  apply  to  tires  under  7  Inches  hi 
section  width  as  suggested  in  one  com- 
ment, because  these  tires  are  no  smaHfir 
than  typical  passenger  care  tires  sub- 
jected to  similar  testing  and  similar  con- 
ditions on  the  highway.  In  reqwpae  to 
another  comment,  the  NUTBA  has  con- 
cluded that  differences  In  the  construc- 
tion oi  steel-belted  tires  are  not  suffi- 
cient to  justify  lower  energy  values  In  tbe 
plunger  test  similar  to  those  extended 
to  rayon  tires. 

Objections  to  the  hi^  speed  perform- 
ance- requirements  questioned  ttie  tabl- 
ing of  all  light  tires  (load  ranges  A.  B, 
C,  and  D)  imder  the  same  high-Q>eed 
conditions.  The  NHTSA  has  eliminated 
speed-restricted  tires  from  the  require- 
ment but  will  maintain  high-speed  re- 
quirements for  all  motorcycle,  tzafflar, 
and  truck  tires.  While  it  Is  tene  that 
these  tires  are  especially  constructed  tar 
their  purpose  and  often  are  mounted  on 
vehicles  marked  with  speed  restrictions, 
there  is  no  assurance  that  these  tires  will 
be  properly  utilized.  The  difficulty  lies 
with  drivers  who  ignore  rental  trailer 
speed  limits,  subject  boat  or  mobDe  home 
trailer  tires  to  higher  than  recommended 
speeds,  attempt  to  improve  the  perform- 
ance of  their  low  speed  motorcycles,  or 
drive  trucks  equipped  with  Ught  truck 
tires  at  high  speed  on  the  highway.  TUs 
probability  of  abuse  creates  a  safety 
problem  which  can  be  met  by  requiring 
these  tires  to  withstand  such  high  speed 
abuse.  Load  range  D  tires  over  15  indies 
in  section  width  are  presently  subject 
to  the  high  speed  test  but  may  be  re- 
classified on  the  basis  of  future  test  ex- 
Dcricncc 

Comments  to  the  docket  objected  to 
the  proposed  effective  date  and  requested 
up  to  18  months  leadtime  following  Issu- 
ance of  the  standard  on  the  groundsthat 
the  large  variety  of  tires  to  be  certified 
requires  substantial  enlargement  of  test 
facilities.  This  standard  has  been  invari- 
ous  proposal  stages  for  4  years,  however, 
which  has  provided  the  tire  Industry 
ample  opportunity  to  make  plans  for  the 
acqmsition  and  installation  of  test  facili- 
ties and  therefore  leadtime  of  9  months 
is  considered  adequate. 

In  consideration  of  the  foregoing,  a 
new  Standard  119,  New  pneumatic  tires 
for  vehicles  other  than  passenger  cars, 
is  added  to  Part  571  of  "ntle  49.  Code  of 
Federal  Regulations,  to  read  as  set  forth 
below. 
Effective  date:  September  1,  1974. 

(Sees.  108.  112,  lis.  114.  11»,  101,  Pub.  Ii. 
89-663.  80  Stat.  718  (16  UJB.O.  1892,  1401, 
1402, 1408. 1407, 1421);  delegation  erf  aothor- 
Ity  at  49  CFB  1.51.) 

Issued  on  November  5,  1973. 

Jambs  B.  GsaooaT. 

Administrator. 


I  571.119     Standard  No.  119 1  New  _ 

matie  tires  for  vehicles  other  than 
paaacBSer  cars. 

51.  Scope.  This  standard  establishes 
performance  and  marking  requirements 
for  tires  for  use  on  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers,  and 
motorcycles. 

52.  Pttrpose.  The  purpose  of  this 
standard  is  to  provide  safe  operational 
performance  levels  for  tires  used  on 
motor  vehicles  other  than  passenger  cars, 
and  to  place  sufficient  information  on 
the  tires  to  permit  their  proper  selection 
and  use. 

53.  AppUcatUm.  This  standard  applies 
to  pneumatic  tires  designed  for  highway 
use  on  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers  and  motorcycles 
manufactured  after  1948. 

54.  Deflnitiont.  All  terms  defined  in 
the  Act  and  the  rules  and  standards  is- 
sued xmder  its  authority  are  used  as  de- 
fined therein. 

"Light  truck  tire"  means  a  tire  of  the 
same  size  designation  and  dimensions  as 
a  passenger  car  tire  but  of  different  con- 
struction, which  has  been  described  by 
its  manufacturer  as  suitable  for  use  on 
lifl^tweight  trucks  or  multipurpose  pas- 
senger vehicles. 

"Model  rim  assembly"  means  a  test 
device  that  (a)  includes  a  rim  which  con- 
forms to  the  published  dimensions  of  a 
c(xnmerciaUy  available  rim,  (b)  includes 
an  air  valve  assembly  when  used  for 
testing  tubdess  tires  or  an  innertube  and 
Hop  (as  required)  wl^en  used  for  testing 
tubetype  tires,  and  (c)  undergoes  no  per- 
manent rim  deformation  and  allows  no 
loss  of  air  through  the  portion  that  it 
comprises  of  the  tire-rim  pressure  cham- 
t>er  when  a  tire  is  properly  moimted  on 
the  assembly  and  subjected  to  the  re- 
quirements of  this  standard. 

55.  Tire  and  rim  matching  informa- 
tion. S5.1  Each  manufacturer  of  tires 
shall  ensure  that  a  listing  of  the  rims 
that  may  be  used  with  each  tire  that 
he  produces  Is  provided  to  the  public 
in  one  of  the  following  forms: 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  Ores,  to 
any  person  upon  request,  and  in  dupli- 
cate to:  Tire  Division,  National  Highway 
Traffic  Safety  Administration,  400  Sev- 
enth Street  SW.,  Washington.  D.C.  20590; 
or 

(b)  Contained  in  publications,  cur- 
rent at  the  date  of  manufacture  of  the 
tire  or  any  later  date,  of  at  least  one  of 
the  following  organizations: 

Tlie  Tire  and  Rim  Aaaoclatlon. 

Tbe  European  Tyre  and  Blm  Technical  Or- 
ganisation. 

Japanese  Industrial  Standards. 

Deutsche  Industrie  Norm. 

The  Society  of  Motor  MSnufaoturers  * 
Traders.  Ltd. 

British  Standards  Instltutloo. 

Scandinavian  Tire  and  Rim  Organisation. 

S5.2  information  contained  in  a 
publfbation  specified  In  85.1(b)  which 
lists  general  categories  of  tfaws  and  ilms 
by  size  designation,  type  of  construction. 
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aod/or  intended  use.  shall  be  considered 
to  be  manufacturer's  Information  pur- 
jBuant  to  85.1  for  the  listed  tires,  unless 
the  publication  itself  or  specific  Infor- 
mation provided  according  to  SS.Ka)  in- 
dicates otherwise. 

86.  RetiuiremenU.  Each  tire  shall  be 
capable  of  meeting  any  of  the  applicable 
requirements  set  forth  below,  whm 
mounted  on  a  model  rim  assembly  cor- 
responding to  any  rim  designated  for 
use  with  the  tire  in  accordance  with  85. 
However,  a  particular  tire  need  not  meet 
further  requirements  after  having  been 
subjected  to  and  met  the  endurance  test 
(86.1),  strength  test  (S6.2),  or  high 
speed  performance  test  (86.3) . 

86.1  Endurance. 

86.1.1  Prior  to  testing  in  accordance 
with  the  procedures  of  87.2,  a  tire  shall 
exhibit  no  visual  evidence  of  tread,  side- 
wall,  ply,  cord,  innerliner,  or  bead  sepa- 
ration, chimking,  broken  cords,  cracking, 
or  open  splices. 

86.1.2  When  tested  in  accordance 
with  the  procedures  of  87.2 : 

(a)  There  shall  be  no  visual  evidence 
of  tread,  sidewall,  ply,  cord,  iimerllner,  or 
bead  separation,  chunlring,  broken  cords, 
cradcing,  or  open  splices. 

(b)  The  tire  pressure  at  the  end  of 
the  test  shall  be  not  less  than  the  initial 
pressure  specified  in  87 .2(a) . 

86.2  Strength.  When  tested  la  ac- 
cordance with  the  procedures  of  87.3  a 
tire's  average  breaking  energy  value 
shall  be  not  less  than  the  value  «)ecified 
in  Table  n  for  that  tire's  size  and  load 
range. 

86J  High  Speed  performance.  When 
tested  in  aceerdanee  with  the  procedures 
of  87.4,  a  tire  shafl  meet  the  require- 
ments set  forth  in  S6.1.1  and  86.1.2(a) 
and  (b) .  However,  this  requirement  ap- 
plies only  to  non-speed-restricted  tires  of 
load  ranges  A,  B,  C,  and  D. 

86.4  Treodtoeor  Indicators.  Except  as 
specified  below,  each  tire  shall  have  at 
least  six  treadwear  indicators  spaced 
approximately  equally  aroimd  the  cir- 
cumference of  the  tire  that  enable  a 
person  Inspecting  the  tire  to  determine 
visually  whether  the  tire  has  worn  to 
a  tread  depth  of  one-sixteenth  of  an 
inch.  Tires  with  12-inch  or  snudler  rim 
diameter  shall  have  at  least  three  such 
treadwear  indicators.  Motorcycle  tires 
shall  have  at  least  three  such  indicators 
which  permit  visual  determinaticn  that 
the  tire  has  worn  to  a  tread  depth  of 
one-thirty-second  of  an  inch.  The  in- 
dicators shall,  as  a  miniTimm.  show 
treadwear — 

(a)  At  locations  on  the  tread  not  more 
than  one  fourth  of  the  tread  width  from 
the  edge  of  the  tread,  and 

(b)  At  the  tread  centerline,  or  if  there 
is  no  tread  groove  at  the  centerline,  at 
locations  not  further  from  the  tread 
centerline  than  the  distance  to  the 
centerline  of  the  nearest  tread  groove. 

For  the  purposes  of  this  requirement: 
"Ttead  groove"  means  any  tread  open- 
ing or  space  greater  than  two-tenths  of 
■n  inch  between  raised  tread  dements, 
regardless  of  direction  or  configuration. 
"Tkvad  width"  means  the  measiu-emoit 
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across  that  portloa  of  tiie  tire  which 
comes  in  omtaot  with  the  ground  in  nor- 
mal use.  "TVead  depth"  of  a  immt  on  the 
tread  means  the  distance  from  the  sur- 
face that  comes  in  contact  with  the 
ground  at  that  point  to  a  parallel  plane 
that  passes  through  the  bottom  of  the 
tread  groove  nearest  the  centerline  of  the 
tire. 

86JI  Tire  Marking.  Except  as  speci- 
fied belowr  each  tire  shall  be  marked  on 
each  sidewall  with  the  information  spec- 
ified In  paragraphs  (a)  through  (j)  of 
this  section.  The  markings  shall  be  placed 
between  the  maximum  section  width  (ex- 
clusive of  sidewall  decoration  or  curb 
ribs)  and  the  bead  on  at  least  one  side- 
wall.  Tlie  marking  shall  be  raised  above 
or  sunk  below  the  tire  surface  not  less 
than  0.015  inches,  except  that  the  tire 
identification  marking  shall  comply  with 
Part  574  of  this  chapter.  Mai-kings  may 
i^pear  on  mily  one  sidewall  and  the  en- 
tire sidewall  area  may  be  used  in  the  case 
of  motorcycle  tires  and  recreational,  boat 
baggage,  and  special  trailer  tires. 

(a)  The  symbol  DOT,  which  shall  con- 
stitute a  certification  that  the  tire  caa- 
forms  to  applicable  Federal  motor  ve- 
hicles safety  standards.  This  symbol  may 
be  marked  on  only  one  sidewall. 

(b)  The  tire  Identification  numl>er  re- 
quired by  Part  574  of  this  chmiter.  This 
numtwr  may  l>e  marked  on  only  one 
sidewall. 

(c)  The  tire  size  designation  as  listed  in 
the  documents  and  pubUcations  desig- 
nated in  S5.1. 

(d)  The  maximum  load  rating  and  in- 
flation pressure  of  the  tire,  shown  as 
follows: 

nas  BATKD  Foa  8iM<a.B  Ain>  ditai.  load 

Max.  load  single lbs.  at psl  cold 

Max.  load  dual lbs.  at pel  cold 

Tntx  BAUD  OMLT  roa  snroLs  load 

Max.  load lbs.  at pst  cold 

(e)  The  speed  restriction  of  the  tire,  if 
any,  shown  as  follows: 

Max.  speed mph. 

(f)  The  actual  number  of  plies  and  the 
composition  of  the  ply  cord  material  in 
the  sidewall,  and.  If  different,  in  the  tread 
area. 

(g)  The  words  "tubeless"  or  "tube 
type"  as  miplicable. 

(h)  The  word  "regroovable"  if  the  tire 
is  designed  for  regrooving. 

(1)  The  word  "radial"  if  a  radial  tire. 

(j)  The  letter  designating  the  tire  load 
range. 

86.6  Maximum  load  rating.  It  the 
maximum  load  rating  for  a  particular 
tire  size  is  shown  In  one  or  more  of  the 
publications  described  in  85.1  (b).  each 
tire  of  that  size  designation' shall  have  a 
maximum  load  rating  that  is  not  less 
than  the  published  miniTniim  load  rat- 
ing, or  if  there  are  differing  published 
ratings  for  the  same  tire  size  designation, 
not  less  than  the  lowest  published  maxi- 
mum load  rating  for  the  size  designation. 

87.    Test  Procedures. 

87.1    General  Conditions. 

87.1.1  The  tests  are  performed  using 
an  appropriate  new  tube,  tube  valve  and 
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flap  tHiii  iiititT  (tks 

BO  loai  of  star  for  tHtkic  of 

VMler  87^  87^  nd  87.4.  nd 

UresanderS?^ 

87.1J    TliB  tire  BOifc 
meeUnc  tte  nqirficmntB  xt.  87  J 
87.4  wben  eondlttowBd  aft 
temperatnre  qp  to  lOi*  F.  for  S 
before  the  test  is  conducted,  and  with  aa 
anddeirt  tempentme  iilntotnfd  st  any 
levd  up  to  100*  P.  dnrinc  aU  phaort  flf 
testing.  The  tire  mast  be  capable  of  aeei- 
Ing  the  reqpdremfnts  of  S7.S  wtian  con- 
ditioned  at  any  amWrnt  trmprrat«ire  x^^ 
to  70*  F.  for  3  taom  before  the  tei^  ia 
conducted. 

87.2  fndaroace.  <a)  MMnt  tiie  ttaa 
on  a  model  rim  assembly  and  biflate  tt  to 
the  tn<<»«""  pi-essme  correwyndfaag  to 
the  t^a^mnm  load  rating  mazkad  on  tbe 
time.  Use  simte  mazimiim  load  value 
when  the  tire  is  martcad  wltfa  both  stai^ 
and  dual  maxlnKim  load. 

(b)  Alter  conditiontog  the  the-ilm  as- 
sembly in  accoidaaoe  wtth  87.1.2,  adjust 
the  tire  pressure  to  that  spedfled  In  (a> 
immediately  before  mounttaig  the  tli«  rim 

assembly. 

<c)  Mount  the  tire-rim  aiw  mhty  cm  an 
axle  and  press  it  agalnat  a  flat-faoed 
steel  test  wheel  that  Is  07.13  toches  In 
diameter  and  at  least  as  wide  as  the 
tread  of  the  tire.  _ 

(d)  Apply  the  test  load  and  rotate  tfaa 
test  wheel  as  Indicated  in  Table  in  fW 
the  type  of  tire  tested  oondncting  each 
soecesslvc  phase  of  tbe  test  wtthoot  inter. 

ruption. 

(e)  bmnediatdy  after  rvrndng  Che  are 
the  I'equhred  time,  measure  the  ttte  In- 
flation  pressure.  Remove  the  tire  tram 
the  model  rim  assembly,  and  inspect  the 
tire. 

87  J  Strength,  (a)  Mount  the  tlie  on 
a  model  rim  assembly  and  Inflate  it  to 
the  pressure  corresponding  to  the  maxi- 
mum load  or  maximum  dual  load  where 
there  is  both  a  single  and  dual  load 
marked  on  the  tire.  If  the  tire  is  tnbelcss. 
insert  a  tube  to  prevent  loss  of  air  during 
the  test  in  the  event  of  puncture. 

(b)  After  conditioning  the  tlre-rim  as- 
s6nbly  in  accordance  with  S7.1.2.  adjust 
the  tire  pressure  to  that  specified  in  (a>. 

(c)  Force  a  cylindrical  steel  plunger, 
with  a  hemispherical  end  and  of  the 
diameter  specified  in  Table  I  for  the  tire 
size.  i)erpendicularly  into  a  raised  tread 
element  as  near  as  possible  to  the  center- 
Une  of  the  tread,  at  a  rate  of  2  Inches 
per  minute,  until  the  tire  breaks  or  the 
plunger  is  stopped  by  the  rim. 

(d)  Record  the  force  and  the  distance 
of  penetration  Just  before  the  tire  breaks, 
or  if  it  fails  to  break.  Just  before  the 
phmger  is  stopped  by  the  rim. 

(e)  Repeat  the  plunger  application  at 
72*  intervals  around  the  circiunference 
of  the  tire,  until  five  measurements  ara 
made. 

<f )  Oompiite  the  breaking  oiergy  for 
each  teat  point  by  the  following  formula: 

pp 

"a" 
where 

W=:BrMklng  •nergy, 
y=Force  In  pounds,  snd 
PsFenetratlon  in  inches. 


Bjusiuo  iegmahons 

tte  « 
ear  tbe  tke  lir 
C  tbe  Ave  valUBi  obtakW 
wlthtf) 
87.4    «•*  speeri 
test  appUes  to  non-speed 
■aiked  UmA  itaiwe  A,  B.  C  or  D. 

<a>  PereoKm  atqis  (a>  through  <c>  of 
87.2. 

(b)  Applr  a  force  of  08  pooent  of  tiM 
aaxkouHi  load  rating  marked  on  ttaa 
tbe   C«se  ^J«g<*  maximum   lead  vatae 

tbe  tli«  is  marked  wtth  botb  staglei 

JiMl  maximum  loads),  and  rotaOat 

tte  test  wtieel  at  250  rpm  for  2  hours. 

(c)  Remove  the  load,  allow  the  tire  tq 
cool  to  100*  F.,  and  then  adjust  the  pros-! 
•we  to  that  marked  on  tbe  tire  for  single 
tlrevee. 

(d)  Reapply  the  Mme  load,  and  wRh^ 
out  interruption  or  readjustment  of  ln-< 
flation  pressure,  rotate  the  test  wheel  a| 
375  rpm  for  30  minutes,  then  at  400  ipn] 


for  30  atauAa^  and  ttaen  at  43S  ipm  for 

(e)  Immediately  after  rumdng  Xtm  tire 
tbe  lufulicd  time,  meaewe  Ibe  tire  In- 
Batlan  pressure.  Remove  the  tbe  frou 
tbe  model  xtan  assembiy.  and '. 
tire. 
Tftai.8  X— aranracB  lan  Plv 

PTviiper 


nra  type: 
U^t  tniefc. 


Tires  for  12-mcta  or 
•xoqpt  saotoarcyele 
Tins  otber  ttaan  ttta  abov*  tfpM; 
Toblew: 
17.5-lnch  or  larmHw  rims... 
Larger  than  17.5-tncli  rUns: 

ijamA  r»age  F  or  leas ^ 

Laad  rmnge  over  F 

Tube  tjfpe: 

Load  range  F  or  leas 

Load  range  over  F 
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(Docket  So.  1-5:  Notioe  8] 

PART   571— FEDERAL   MOnTOR   VEHiC(E 
SAFETY  STANDARDS 

Brake  Hosea 

TUs  notice  amends  49  CFR  S7Ut6, 
Motor  Vehicle  Safety  Standaid  108r  Uf- 
OramOc  Brake  Hoses,  by  <1)  estemUng  Its 
reqnirements  to  all  motor  vehicles  a#d 
hydranlic.  air.  and  vacuum  brake 
brake  hoae  assemblies,  and  brake 
end  fittings  for  use  In  those  vehicles,  (t) 


replacing  some  design-oriented  reoulre- 
ments  with  performanee  reqnlreBsents 
for  brake  hose,  bralce  hose  aiiJfiiiitfSi 
and  brake  hooe  end  fittings,  and  <3)  ea- 
tabllshing  comprehensive  labeling  xe- 
quiremimts  for  brake  hose,  brake  bose 
assemblies,  and  brake  hose  end  fittings. 
A  notioe  of  proposed  rulenoaklng  on 
thti  subject  was  published  on  March  SO, 
1«71  <3«  FR  S8S6) .  U  revised  and  oor- 
rected  earlier  proposed  amendments  and 


proposed  the  rtiminattno  of  many  design 
specifications  in  favor  of  broad  perform- 
ance requirements.  This  reoiientatioa 
generated  little  comment,  but  extensive 
comments  were  received  on  the  details  of 
the  proposed  requirementa 

Tests  conducted  by  ttie  NHTSA  Safety 
Systems  'Laboratory  and  comments  to 
the  docket  both  indicated  that  tbe  ex- 
tensive sequential  testing  proposed  in  the 
NPRM  could  be  an  unpredictable  meas- 
ure of  brake  hose  performance  and  much 
sequential  testing  was  eliminated.  One  of 
the  remaining  sequential  tests  requires 
that  all  hose  and  hose  assemblies  meet 
the  construction  test  as  well  as  any  other 
single  test. 

Several  comments  indicated  confusion 
concerning  the  rule's  applicability  to 
components  of  the  brake  system.  The 
definition  of  brake  hose  now  limits  the 
standard  to  fiexible  conduits  that  trans- 
mit or  contain  the  fluid  pressure  or 
vacuum  used  to  apply  force  to  a  vehicle's 
brakes.  This  excludes  such  hose  as  that 
from  the  brake  fluid  reservoir  to  the 
master  cylinder,  and  that  from  the  air 
compressor  discharge  to  its  reservoir. 
Chassis  plumbing  which  is  flexible  falls 
within  the  definition  of  bralce  hoae,  as 
does  hose  from  the  engine  to  the  vacuum 
booster. 

In  response  to  continued  requests  tar 
physical  tolerances  and  related  accom- 
modations for  testing,  it  is  reiterated 
that  the  safety  standards  should  in  all 
cases  be  considered  as  performance 
levels  that  each  vehicle  or  item  of  equip- 
ment must  meet,  and  not  as  instructions 
for  manufacturer  testing.  Thus,  a  35- 
hour  continuous  flex  test  procedure  sets 
the  minimum  performance  level  that  the 
hose  must  meet  when  the  NHTSA  tests 
for  compliance.  The  manufacturer  may 
certify  this  performance  level  on  the 
basis,  of  interrupted  tests  as  long  as,  in 
the  exercise  of  due  care,  these  tests  pro- 
vide assurance  that  his  hose  complies 
and  will  withstand  35  hours  of  contin- 
uous flexing.  In  respoDse  to  another 
question,  the  manufacturer  must  deter- 
mine for  himself  how  frequently  he 
should  test  his  products  to  ensure  that 
they  comply. 

The  standard  does  not  establish  vary- 
ing burst  strength  requirements  for  dif- 
ferent size  hose,  because  all  sizes  may  be 
subject  to  extreme  pressure  ctHiditions. 
Neither  does  the  standard  remove  wire- 
braided  air  brake  hose  from  the  adhesion 
requirements  as  requested,  because  the 
NHT8A  has  concluded  that  properly  em- 
bedded wire-braided  hose  will  sustain  an 
8-pound  pun,  and  that  no  sufllcient  data 
exists  to  exempt  wire-braided  hoae  at  this 
time. 

Labeling  requirements  have  been 
modified  in  response  to  comments  to  per- 
mit (1)  lettering  to  fit  smaller  sixe  hows. 

(2)  antitorque  stripes  that  are  "clearly 
identifiable"  in  order  to  accommodate  a 
molding  process  as  well  as  color-strij^ng, 

(3)  use  of  fractions  to  express  the  hoae 
inside  diameter,  and  (4)  interruption  of 
the  second  stripe  with  optional  additional 
information  not  permitted  in  the  legend 
that  interrupts  the  first  stripe.  In  this 
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way.  tbe  labeling  provision  requires  cer- 
tain satety-related  information  expressed 
in  a  specified  format,  and  it  also  permits 
labeling  with  additional  information  by 
the  manufacturer  at 'his  option.  For  ex- 
ample, several  comments  suggested  the 
use  of  "air-brake"  in  lieu  of  "A"  and  in- 
fusion of  SAE  air  brake-hose  type  desig- 
nations as  a  part  of  labeling  air  brake 
components.  Another  comment  requested 
metric  labeling.  As  modified,  the  stand- 
ard now  permits  all  this  information  to 
be  placed  on  the  hose  as  additional  in- 
formation. 

Labeling  requirements  for  brake  hose 
end  fitting  manufacturers  no  longer  in- 
clude the  assembly  completion  date.  In- 
stead, the  assembler  is  required  to  place 
a  band  on  each  hose  assembly  which  in- 
dicates the  assembly  completion  date. 
"Brake  hose  assembly"  has  been  rede- 
fined to  exclude  assemblies  containing 
used  componentSr^nd  this  effectively  ex- 
cludes repair  operations  from  the  re- 
quirements of  the  standard. 

The  amendment  has  been  reorganized 
to  clearly  indicate  that  it  applies  to  three 
types  of  hose,  hose  assemblies  and  end 
fittings.  The  requirements  and  test  pro- 
cedures for  each  tjrpe  of  hose  have  been 
grouped  together  for  clarity,  in  response 
to  docket  comments. 

Changes  to  the  hydraulic  brake  hose 
requirements  include  revision  of  many 
sequential  tests.  The  1,500  psl  air  pres- 
sure resistaince  test  was  eliminated  as  an 
inappropriate  measure  of  hydraulic  brake 
hose  performance.  The  water  absorption 
test  proposed  in  the  NPRM  was  divided 
into  three  distinct  tests.  The  test  tem- 
perature in  the  brake  fluid  compatibility 
test  has  been  lowered  to  more  accurately 
refiect  vehicle  operating  conditions  and 
to  approach  a  more  suitable  test  tem- 
I>erature  for  the  specified  procedure. 

Few  changes  were  made  to  the  vacuum 
brake  hose  section.  In  response  to  the 
request  of  its  manufacturers,  %2-inch 
hose  has  been  added  to  the  performance 
requirements  data.  Distinctions  between 
light  and  heavy  duty  hose  were  largely 
eliminated. 

All  sequential  testing  except  for  the 
constriction  test  and  one  water  absorp- 
tion-tensile strength  test  has  been  eli- 
minated from  the  air  brake  hoee  require- 
ments. CcHoments  indicated  that  the 
extensive^  combination  of  tests  was  in- 
appropriate to  measure  the  adequacy  of 
traditionally  constructed  air  brake  hose. 
Tbe  ultraviolet  test  has  been  eliminated 
until  sufficient  data  is  generated  to  sup- 
port a  minimum  performance  require- 
ment. The  standard  has  also  been 
modified  to  allow  use  of  permanent  as 
weU  as  reusable  end  fittings.  As  antici- 
pated in  tbe  NFRM,  outside  and  inside 
diameter  specifications  have  been  added 
to  the  requirements  for  two  types  of  air 
brake  hose,  although  these  specifications 
do  not  require  the  use  of  Standard  SAE 
100R5  fittings  as  proposed  in  the  NPRM. 
■me  suggested  standardization  on 
100R5  fittings  generated  the  greatest 
number  of  comments  on  the  nilenuiking. . 
Comments  generally  agreed  that  thread 
engagement  and  component  attachment 
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should  be  standardized.  However,  dis- 
agreement exists  on  which  fitting  is  most 
suitable  for  standardization.  Many  com- 
ments indicated  that  type  E  fittings  are 
predominant  in  the  industry  and  will 
be  more  so  in  the  future  and  that  their 
non-proprietary  design  permits  manu- 
facture by  anyone.  The  NHTSA  has  de- 
cided, on  the  basis  of  the  comments  re- 
ceived, not  to  standardize  on  any  type 
of  fitting  at  this  time.  This  amendment 
only  establishes  hose  diameters  and  tol- 
erances intended  for  use  in  reusable  air 
brake  hose  assemblies  as  a  first  step  to- 
ward standardization  of  the  air  brake 
hose  assembly.  Notice  and  further  oppor- 
tunity to  comment  will  precede  any 
rulemaking  on  the  standardization  of 
air  brake  hose  assemblies. 

In  consideration  of  the  foregoing. 
Standard  No.  106.  Brake  Hoses.  49  CFR 
Part  571.106.  is  amended  to  read  as  set 
forth  below. 

Effective  date:  September  1,  1974. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718. 
15  VS.C.  1392.  1407;  delegation  of  autboritv 
at  49  CFR  1.51) 

Issued  on  November  5.  1973. 

James  B.  Grzgort. 
Administrator. 

§571.106     Standard     No.     106;     Brake 
hosea. 

51.  Scope.  This  standard  specifies  la- 
beling and  performance  requirements  for 
motor  vehicle  bralce  hose,  brake  hose  as- 
semblies, and  brake  hose  end  fittings. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  reduce  deaths  and  injuries  oc- 
curring as  a  result  of  brake  system  fail- 
ure from  pressure  or  vacwun  loss  due  to 
hose  or  hose  assembly  rupture. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  traUers.  and 
motorcycles,  and  to  hydraulic,  air.  and 
vacuum  brake  hose,  brake  hose  aseem- 
blies.  and  brake  hose  end  fittings  for  ase 
in  those  vehicles. 

84.  Definitions. 

"Armor"  means  protective  material  in- 
stalled on  a  brake  hose  to  increase  the  re- 
sistance of  the  hose  or  hoee  assembly  to 
abrasion  or  impact  damage. 

"Brake  hose"  means  a  flexible  conduit 
that  transmits  or  contains  the  flidd  pres- 
sure or  vacuum  used  to  apply  force  to  a 
vehicle's  brakes. 

"Brake  hose  assembly"  means  a  brake 
hose,  with  or  without  armor,  equipped 
with  end  fittings  or  damps  for  use  in  a 
brake  system,  but  does  not  include  an  as- 
sembly containing  used  components. 

"Brake  hose  end  fitting"  means  a  coup- 
ler, other  than  a  clamp,  designed  for  at- 
tachment to  the  end  of  a  brake  hose. 

"Free  length"  means  the  linear  meas- 
urement of  hose  exposed  betweoi  the  aid 
fittings  of  a  hose  assembly  in  a  straight 
position. 

.  "Rupture"  means  any  failure  which  re- 
sults in  leakage  or  a  separation  of  a  brake 
hose  from  its  end  flttinga. 

A  dimensional  description  of  a  hoee. 
such  as  "^-inch  hose"  refers  to  the 
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nominal  Inside  diameter  unless  other- 
wise specified. 

S5.  Requirements — Hydraulic  brake 
hose,  brake  hose  assemhUes.  and  brake 
hose  end  /Ittijios. 

55.1  Conatruction.  Each  hydraulic 
brake  hose  assembly  shall  have  perma- 
nently attached  brake  hose  end  fittings. 

85.2  Labeling. 

85.2.1  Each  hydraulic  brake  hose 
shall  have  at  least  two  clearly  identifiable 
stripes  of  at  least  one-sixteenth  of  an 
Inch  In  width,  placed  on  opposite  sides  of 
the  brake  hose  paraUel  to  its  longitud- 
inal axis.  One  stripe  may  be  interrupted 
by  the  information  required  by  85.2.2, 
and  the  other  stripe  may  be  Interrupted 
by  additional  information  at  the  manu- 
facturer's option. 

85.2.2  Each  hydraulic  brake  hose 
shall  be  permanently  labeled  at  6-inch 
Intervals,  measured  from  the  end  of  one 
legend  to  the  beginning  of  the  next,  in 
block  capital  letters  and  numerals  at 
least  one-eighth  of  an  Inch  high,  with 
the  following  information  in  the  order 
listed: 

(a)  The  symbol  DOT,  constituting  a 
certification  by  the  hose  manufacturer 
that  the  hose  conforms  to  all  applicable 
motor  vehicle  safety  standards. 

(b)  The  hose  manufacturer's  code 
niimber  assigned  by  the  National  High- 
way Traffic  8af  ety  Administration. 

(c>  The  month  and  year  of  manufac- 
ture, expressed  In  numerals.  For  exam- 
ple. 10/74  means  October  1974. 

(d)  The  inside  diameter  of  the  hose 
expressed  in  inches  or  fractions  of  inches. 
(For  example.  Vs.  ^lo.  or  Vi)- 

(e)  Either  "HR "  to  indicate  that  the 
hose  Is  regular  expansion  hydraulic  hose 
or  "HL"  to  indicate  that  the  hose  Is  low 
expansion  hydraulic  hose. 

^.2.3  Each  hydraulic  brake  hose  end 
fitting  shall  be  permanently  etched,  eb- 
bossed,  or  stamped,  in  block  capital 
letters  and  numerals  at  least  one-six- 
teenth of  an  Inch  high  with  the  follow- 
ing information: 

(a)  The  symbol  DOT.  constituting  a 
certification  by  the  fitting  manufacturer 
that  the  end  fitting  conforms  to  all  ap- 
plicable motor  vehicle  safety  standards. 

(b)  The  fitting  manufacturer's  code 
nimiber  assigned  by  the  National  High- 
way Traffic  Safety  Administration. 

(c)  The  letter  "H"  to  indicate  the  fit- 
ting Is  for  use  In  hydraulic  hose 
assemblies. 

(d)  The  inside  diameter  of  the  hose 
to  which  the  fitting  is  properly  attached, 
expressed  in  inches  or  fractions  of  inches 
(for  example,  Vi.  ^lo.  or  Vi). 

85.2.4  Each  hydrjiullc  brake  hose  as- 
sembly shall  have  a  band  securely  fas- 
tened over  the  hose  adjacent  to  one  end 
fitting.  Tile  band  shall  be  permanently 
etched,  embossed,  or  stamped,  in  block 
capital  letters  and  numerals  at  least  one- 
eighth  of  an  Inch  high,  with  the  follow- 
ing information: 

(a)  The  symbol  DOT,  constituting 
certification  by  the  hose  assembler  that 
the  hose  assembly  conforms  to  all  appli- 
caUe  motor  vehicle  safety  standards. 
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(b)  The  hose  assembler's  code  numbtf . 
assigned  hy  the  National  Highway  Trafl|B 
8af  ety  Administration. 

(c)  The  date  on  which  the  assembly 
was  c(»npleted,  expressed  in  numeral^. 
For  example  10/74  means  October  1974. 

S5.3  Test  Requirements.  A  hydraulic 
brake  hose  assembly  or  appropriate  paft 
thereof  shall  be  capable  of  meeting  an0r 
of  tiie  recpiirements  set  forth  under  th|s 
headings,  when  tested  under  the  condi- 
tions of  811  and  the  applicable  proce- 
dures of  86.  However,  a  particular  ho^ 
assembly  or  appropriate  part  thereof 
need  not  meet  further  requirements  af t^r 
having  been  subjected  to  and  havi% 
met  the  constriction  requirement 
(85.3.1)  and  any  one  of  the  requirements 
q)eclfled  In  85.3.2  through  S5.3.11. 

85.3.1  Constriction.  Every  inside  di- 
ameter of  any  section  of  a  hydrauttc 
bndEe  hoee  assembly  shall  be  not  leu 
than  64  percent  of  the  nominal  insif  e 
diameter  of  the  brake  hose. 

55.3.2  Expansion  and  burst  strent 
The  mftyiT"""<  expansion  of  a  hydrai 
brake  hose  assembly  at  1.000  psi  » 
1,500  psi  shall  not  exceed  the  vali 
specified  in  Table  I  (S6.1).  Thirty 
utes  after  being  subjected  to  the  expan- 
sion test,  the  hydraulic  brake  hose  as- 
sembly shall  then  withstand  water  pres- 
sure of  4,000  psi  for  2  minutes  without 
rupture,  and  shall  not  rupture  at  IQss 
than  5,000  psi  (86.2) . 

Table  l.—iiutmum  expofuUm  of  free  lertipth  brakt  hme, 
telfl. 


Test  Pressure 


1.000  psi 


LfiOOpsl 


Hydranlto 
brake  hose, 

inside  diameter   Reenlar      Low       Regular       Low 
expcui-      expan-      eipan-      expaa- 
Mon  hose  sion  hose  sion  hose  sion  h<  m 


a  inch  or  less 

Ml  Inch 

a  inch  or  more. 


0.68 

.86 

1. 04 


0.33 
.65 

.82 


0.70 
1.02 
1.30 


442 
72 
10 


85.3.8  ZMU)-temperature  resistance.  A 
hydraulic  brake  hose  conditioned  at 
minus  65*  F.  for  70  hours  shall  not  show 
cracks  visible  without  magnification 
when  bent  around  a  cylinder  as  specified 
In  86.6  (86.6) . 

85.3.9  Brake  fluid  compatibaiitf.  con- 
striction, and  burst  strength.  Alter  hav- 
ing been  subjected  to  a  temperature  of 
200*  F.  for  70  hours  while  filled  with  SAE 
RM-1  compatibility  brake  fluid  (86.7) .  a 
hydraulic  brake  hose  assembly  shall  meet 
the  constriction  requirements  of  85.3.1. 
It  shall  then  withstand  water  pressure  of 
4,000  psi  for  2  minutes  and  then  shall 
not  rupture  at  less  than  5,000  pel  (86.2) . 

85 .3. 10  Ozone  resistance.  A  hydraulic 
brake  hose  shall  not  show  cracks  visible 
under  7-power  magnification  after  ex- 
posure to  ozone  for  70  hours  at  104*  F. 
(86.8). 

55.3.11  End  fitting  corrosion  resist- 
ance. After  24  hours  of  exposure  to  salt 
spray,  a  hydraulic  brake  hose  end  fitting 
shall  show  no  base  metal  corrosion  on  the 
end  fitting  siu*face.  (86.9) . 

86.  Test  procedures — Hydraulic  brake 
hose,  brake  hose  assemblies,  and  brake 
hose  end  fittings. 

S6.1.    Expansion  test. 

S6.1.1  Apparatus.  Utilize  a  test  ap- 
paratus (as  shown  In  Figtire  1)  which 
consists  of: 

(a)  Source  for  required  fluid  pressure; 

(b)  Test  fluid  of  distilled  water  with- 
out any  additives  and  free  of  gases; 

(c)  Reservoir  for  test  fluid; 

(d)  Pressure  gauges; 
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85.3.3  Whip  resistance.  A  hydrau  Ic 
brake  hose  assembly  shall  not  rupture 
when  run  continuously  on  a  flexing  rxpr 
chine  for  35  hours  (S6.3) . 

85.3.4  Tensile  strength.  A  hydraiiic 
brake  hose  assembly  composed  of  h<ise 
and  end  fittings  shall  withstand  a  pill 
of  325  pounds  without  separation  of  tpe 
hose  from  its  end  fittings.  (86.4) . 

85.3.5  Water  absorption  and  bufst 
strength.  A  hydraulic  brake  hose  assei  n- 
bly,  after  Immersion  in  water  for  70  hoips 
(S6.5) ,  shall  withstand  water  pressure  of 
4,000  psi  for  2  minutes,  and  then  shall 
not  rupture  at  less  than  5,000  psi  (S6.fi). 

85.3.6  Water  absorption  and  tentUe 
strength.  A  hydraulic  brake  hose  asse:  n- 
bly  composed  of  hose  and  end  flttinss. 
after  immersion  in  water  for  70  hoirs 
(S6.5) .  shall  withstand  a  pull  of  ;  25 
poimds  without  separation  of  the  hose 
frcHn  its  end  fittings  (S6.4) . 

85.3.7  Water  absorption  and  whip  re- 
sistance. A  hydraulic  brake  hose  asse^n- 
bly.  after  immersion  in  water  for  70  holirs 
(86.5) .  shall  not  rupture  when  nm  con- 
tinuously on  a  flexing  machine  for, 35 
hours  (86.3). 
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rig.  1 -Expansion  Test  Apparatus 

(e)  Brake  hose  end  fittings  in  which 
to  mount  the  hose  vertically:  and 

(f )  Graduate  burette  with  0.05  cc  in- 
crements. 

86.1.2    Preparation. 

(a)  Measure  the  free  length  of  the  hose 
assembly. 

(b)  Mount  the  hose  so  that  it  is  in  a 
vertical  strsdc^t  position  without  ten- 
sion when  pressure  is  applied. 

(c)  Fill  the  hose  with  test  fiuid  and 
bleed  all  gases  from  the  system. 


FEDERAL  tEGISTER,  VOL.  38,  NO.  218— TUESDAY,  NOV  iMBBI  13,   1973 


(d)  Close  the  valve  to  the  burette  and 
i4>p]y  1.S00  psi  for  10  MoondB:  then  re- 
lease pressure. 

S6.1.S  Caiculatitm  of  expantioH  at 
1,090  and  1,50$  psi. 

(a)  Adjust  the  fluid  level  In  the  burette 
to  aero. 

(b)  Close  the  valve  to  tiie  burette, 
apply  pressure  at  the  rate  of  15,000  psi 
per  minute,  and  seal  1,000  psi  in  the 
hose  (1.500  psi  in  second  series). 

(c)  After  3  seconds  open  tiie  valve  to 
the  burette  for  10  seconds  and  allow  the 
fiuid  in  the  expanded  hose  to  rise  into 
the  burette. 

(d)  Repeat  the  procedure  In  steps  (b) 
and  (c)  twice.  Measure  the  amount  of 
test  fluid  which  has  accumulated  in  the 
burette  £is  a  result  of  the  three  applica- 
tions of  pressure. 

(e)  Calculate  the  volimietric  expan- 
sion iper  foot  by  dividing  the  total  ac- 
cumulated test  fluid  by  3  and  further 
dividing  by  the  free  length  of  the  hose 
In  feet. 

(f)  Upon  compIeUmi  of  calculation, 
release  presiu%  to  the  hose  for  30  min- 
utes prior  to  commencement  of  the  burst 
strength  test  (6.2). 

86.2  Burst  strength  test. 

(a)  Connect  the  brake  hose  to  a  pres- 
sure system  and  fin  it  completely  with 
water,  allowing  all  gases  to  escape. 

(b)  Apply  water  pressure  of  4,000  psi 
at  an  onset  rate  of  15,000  psi  per  minute. 

(c)  After  2  minutes  at  4.000  psi.  in- 
crease the  pressure  at  the  rate  of  15,000 
psi  per  minute  until  the  pressure  exceeds 
5,000  psi. 

86.3  Whip  reliance  test. 

86.3.1  Apparatus.  Utilize  test  appara- 
tus that  is  dynamically  balanced  anrf 
includes: 

(a)  A  movable  header  consisting  of  a 
horizontal  bar  equipped  with  capped  end 
fittings  and  mounted  through  bearings 
at  each  end  to  points  4  inches  from  the 
center  of  two  vertically  rotating  disks 
whose  edges  are  in  the  same  vertical 
plane; 

(b)  An  adjustable  stationary  header 
parallel  to  the  movable  header  in  the 
same  horizontal  plane  as  the  centers  of 
the  disks,  and  fitted  with  open  end 
fittings; 

(c)  An  elapsed  time  indicator;  and 

(d)  A  source  of  water  pressure  con- 
nected to  the  open  end  fittings. 

86.3.2  Preparation. 

(a)  Remove  hose  armor,  and  date 
band,  if  any. 

(b)  Measure  the  hose  free  length. 

(c)  Mount  the  hose  in  the  whip  test 
machine,  introducing  slack  as  specified 
in  Table  n  for  the  size  hose  tested,  meas- 
uring the  projected  length  parallel  to 
the  axis  of  the  rotating  disks. 

Table  II.— How  Ungikt 


Vn*  lansUi  bstwmn  eod 
fittmgs,  inches 


Slack,  Inches 


Vi  Inch         More  Uian 
hosaorlMi    Hlnekhoae 


•  to  MK,  inclnatv*. i  L7B0 

Over  IBM  to  19  inclosiTe L  280 .. 

0»«  U  to  at,  iadaalTe a  7M 


LOW 
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86.3.8    Operation. 

(a)  Apply  235  psi  water  pressure  and 
bleed  all  gases  from  the  system. 

(b)  Drive  the  movable  head  at  800 
ipm. 

86.4  Tensile  strength  test.  TTUBze  a 
tension  testing  machine  conforming  to 
the  requirements  of  the  methods  of  Veri- 
fication of  Testing  Machines  (1964 
American  Society  for  Testing  and  Ma- 
terials. Designation  E4),  and  provided 
with  a  recording  device  to  give  the  total 
pull  in  pounds. 

86.4.1  Preparation.  Mount  the  hose 
ass«nbly  to  ensure  straight,  evenly  dis- 
tributed machine  pull. 

86.4.2  djieration.  Apply  tension  at  a 
rate  of  1  inch  per  minute  travel  of  the 
moving  head  until  separation  occurs. 

86.5  Wetter  absorption  sequence  tests. 
86.5.1    Preparation.    Prepare    three 

hose  assemblies  as  follows: 

(a)  Remove  1  Va  inches  of  hose  cover,  tf 
any.  from  the  center  of  the  hose  as- 
semblies without  injury  to  any  reinforc- 
ing material  or  elongation  of  the  hose  as- 
semblies. 

(b)  Measure  the  free  length  of  the 
hose  assembUes. 

8.6.5.2  Immersion  and  sequence  test- 
ing. 

(a)  Immerse  the  hose  assembUes  in 
distilled  water  for  70  hours. 

(b)  Thirty  minutes  after  removal 
from  water,  conduct  tests  S62,  S6.3,  and 
86.4.  using  a  different  hose  for  eaCh 
sequence. 

86.6  Low  temperature  resistance  test. 

86.6.1  Preparation. 

(a)  Remove  hose  armor,  if  any,  and 
condition  a  hose  in  a  straight  position  in 
air  at  minus  65*  F.  for  70  hours. 

(b)  Condition  a  cylinder  in  air  at 
minus  65*  F.  for  70  hours,  using  a  cylin- 
der of  2Vi  inches  in  diameter  for  tests  of 
hose  less  than  ^-inch,  3  inches  for  tests 
of  yg-lnch  hose.  ZVz  Inches  for  tests  of 
9io-lnch  and  Mi-lnch  hose,  and  4  inches 
for  tests  of  hose  greater  than  V^-inch  in 
diameter. 

86.6.2  FUxSbmty  testing.  Bend  the 
conditioned  hose  180  degrees  arotmd  the 
cylinder  at  a  steady  rate  in  a  period  of 
3  to  5  seconds.  Examine  without  magni- 
fication for  cracks. 

86.7  Brake  fiuid  compatibfUty  test. 

86.7.1  Preparation. 

(a)  Attach  a  hose  sosemtaly  below  a 
1-plnt  can  reservoir  filled  with  100  ml  (tf 
SAE  RM  1  c:(MnpatibiUty  Fluid  as  shown 
in  Figure  2. 

(b)  Fill  the  hose  assembly  with  brake 
fiuid,  seal  the  lower  end.  and  place  the 
test  assembly  in  an  oven  In  a  vertical 
position. 

86.7.2  Ooen  treatment. 

(a)  Condition  the  hose  assembly  at 
200*  F.  for  70  hours. 
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(b)  Cool  the  hose  assembly  at  room 
temperature  for  30  minutes. 

(c)  Drain  the  brake  hose  assembly, 
immediately  determine  that  every  inside 
diameter  of  any  section  of  the  hose  as- 
sembly is  not  less  than  64  percent  of  the 
nominal  inside  diameter  of  the  hose,  and 
conduct  the  test  specified  in  86.2. 

56.8  Ozone  resistance  test.  Utilize  a 
cylinder  with  a  diameter  eight  times  the 
nominal  outside  diameter  of  the  brake 
hose  excluding  armor. 

56.8.1  Preparation.  Bind  a  hydraulic 
brake  hose  around  the  cylinder,  so  that 
as  much  of  the  free  length  is  in  contact 
with  the  cylinder  as  possible  up  to  a 
maximum  of  360*. 

86.8.2  Exposure  to  ozone. 

(a)  Condition  the  hose  on  the  cylinder 
in  air  at  room  temperature  for  24  hours. 

(b)  Immediately  thereafter,  condition 
the  hose  on  the  cylinder  for  70  hours  in 
an  exposure  chamber  having  an  ambient 
air  temperature  of  104*  F.  during  the 
test  and  containing  air  mixed  with  ozone 
in  the  proportion  of  50  parts  of  ozone 
per  100  million  parts  of  air  by  volume. 

(c)  Examine  the  hose  for  cracks  under 
7-power  magnification,  ignoring  areas 
immediately  adjacent  to  or  within  the 
area  covered  by  binding. 

86.9  End  fitting  corrosion  resistance 
test.  Utilize  the  apparatus  described  in 
ASTM  Bl  17-64,  "Salt  ft>ray  (Fog) 
Testing". 

86.9.1  Construction.  Construct  the 
salt  spray  chamber  so  that: 

(a)  The  construction  material  does  not 
affect  the  corrosiveness  of  the  fog. 

(b)  The  hose  assembly  is  supported  or 
suspended  30*  from  the  vertical  and 
parallel  to  the  mindpal  dtreetian  of  the 
horizontal  flow  of  fog  throue^  the  cham- 
ber. 

(c)  The  hose  assembly  does  not  contact, 
any  metallie  material  or  any  "lat^TlRl 
capable  of  acting  as  a  wick. 
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(d>  Condensation  which  fans  from  the 
assembly  does  not  return  to  the  solution 
reservoir  for  respraying. 

(e)  Condensation  from  any  source 
does  not  fall  on  the  brake  hose  assemblies 
or  the  solution  collectors. 

(f)  ^ray  from  the  noades  is  not  di- 
rected onto  the  hose  assembly. 

56.9.2  Preparation. 

(a>  Plug  each  end  of  the  hose  assem- 
bly. 

(b)  Mix  a  salt  solution  five  parts  by 
weight  of  sodium  chloride  to  95  parts  of 
distilled  water,  using  sodiiun  chloride 
substantially  free  of  nickel  and  copper, 
and  containing  on  a  dry  basis  not  more 
than  0.1  percent  of  sodiimi  iodide  and  not 
more  than  0.3  percent  total  impurities. 
Ensure  that  the  solution  is  free  of  sus- 
pended solids  before  the  solution  is 
atomized. 

(c>  After  atomlzation  at  95*  F.  ensure 
that  the  collected  solution  is  in  the  PH 
range  of  6.5  to  7.2.  Make  the  PH  meas- 
urements at  77*  P. 

(d)  Maintain  a  compressed  air  supply 
to  the  nozzle  or  nozzles  free  of  oil  and 
dirt  and  between  10  and  25  psi. 

56.9.3  Operation.  Subject  the  brake 
hose  assembly  to  the  salt  spray  continu- 
ously for  24  hours. 

(a)  Regulate  the  mixture  so  that  each 
collector  will  collect  from  1  to  2  ml.  of 
solution  per  hour  for  each  80  square 
centimeters  of  horizontal  collecting  area. 

(b)  Maintain  exposxire  zone  tempera- 
ture at  95*  P. 

(c)  Upon  completion,  remove  the  salt 
deposit  from  the  surface  of  the  hoses  by 
washing  gently  or  dipping  in  clean  run- 
ning water  not  warmer  than  100*  P.  and 
then  drying  immediately. 

S7.  Requirements — Air  brake  hose, 
brake  hose  assemblies,  and  brc^e  hose 
end  fittings. 

87. 1  Construction.  Each  sdr  brake 
hose  intended  for  use  with  reusable  end 
fittings  shall  conform  to  the  dimensional 
requirements  specified  in  Table  m. 

T&BLB  in.— Air  brake  Aotr  dimeruiotu  for  reuiaUe 
uuembHa 


Typ*I 

Typell 

outside 

outside 

Slif. 

Inside  diam- 

diameter. 

diameter. 

inches 

eter  toltTfknce, 

inches 

inchea 

Inches 

Mini- 

Maxi- 

Mini- 

Maxi- 

znum 

mom 

mum 

mum 

H. 

+0.026 
-0.000 

0.472 

a  510 

0.600 

o.sa» 

M 

+0.031 
-0.000 

0.535 

0.678 

0.662 

o.m 

M. 

+0.081 
-0.000 

0.598 

0.636 

a.tu 

0.6M 

•Ht 

+0.031 
-0.000 

0.714 

a760 

0.742 

0.780 

H 

+0.099 
-0.000 

asos 

0.8M 

asw 

0.94S 

H 

+0.042 

-a  000 

0.933 

0.979 

1.064 

I.IOI 

RULES  AND  REGULATIONS 


"An"  shall  indicate  Type  I  or  Type 
dimensional  characteristics  of  the  he 
as  described  in  Table  m.  In  the  case 
an  end  fitting  intended  for  use  in  a 
usable  assembly,  "AT'  or  "AH"  shall 
dlcate  use  with  T^rpe  I  or  Type  n  he 
respectlTdy. 

87.3  Teat  requirements.  Each 
brake  hose  assembly  or  appropriate  ps 
thereof  shall  be  capable  of  meeting  ai}y 
of  the  requirements  set  forth  under  this 
heading,  when  tested  under  the  condi- 
tions of  811  and  the  applicable  procf- 
dures  of  88.  However,  a  particular  hole 
assembly  or  appropriate  part  thereof 
need  not  meet  f  lurther  requirements  af  tir 
having  met  the  constriction  requirement 
(87.3.1)  and  then  liaving  been  subject^ 
to  any  one  of  the  requirements  specifl^  ' 
In  87.3.2  through  87.3.13. 

87.3.1  Constriction.  Every  Inside 
ameter  of  any  section  of  an  air  bralj 
hose  assembly  shall  be  not  less  than 
percent  of  the  nominal  inside  diamet 
of  the  hose. 

87.3.2  High  temperature  resistance. 
An  air  brake  hose  shall  not  show  extemid 
or  internal  cracks,  charring,  or  dis- 
integration visible  without  magnification 
wh«i  strai^tened  after  being  bent  fpr 
70  hours  at  212*  P.  over  a  cylinder  hat- 
ing the  radius  specified  in  Table  IV  for 
the  size  of  hose  tested  (88.1) . 


87.2  Labeling.  Each  air  brake  hose, 
brake  hose  assembly,  and  brake  hose  end 
fitting  shaU  be  labeled  as  specified  in 
85. 2  except  for  the  requirements  of 
85.2.1,  85.2.2(e)  and  85.2.3(c).  Instead 
of  "H",  "HR".  or  "HL",  the  letter  "A" 
shall  indicate  intended  use  in  air  brake 
systems.  In  the  case  of  a  hose  intended 
for  use  in  a  reusable  assembly.  "AT*  or 


87.3.3  Low  temperature  resUtarue. 
The  outer  cover  of  an  air  brake  hose  shall 
not  show  cracks  visitde  without  magni- 
fication as  a  result  of  conditioning  at 
minus  40*  P.  for  70  hours'when  bent 
around  a  cylinder  having  the  radius 
specified  in  Table  IV  for  the  size  of  hose 
tested  (88.2). 

87.3.4  Oil  resistance.  After  immersion 
in  A8TM  No.  3  oil  for  70  hours  at 
212*  P.  the  volume  of  a  specimen  pre- 
pared from  the  inner  tulie  and  cover  of 
an  air  brake  hose  shall  nc»t  increase  mote 
than  100  percent  (88.3) . 

87.3.5  Ozone  resistance.  The  outer 
cover  of  an  air  brake  hose  shall  not  show 
cracks  visible  under  7-power  magnifica- 
tion after  expostue  to  ozone  for  70  hours 
at  104*  P.  (88.4). 

87.3.6  Length  change.  An  airbrake 
hose  shall  not  contract  in  length  more 
thsm  7  percent  nor  elongate  more  than 
5  percent  when  subjected  to  air  pressure 
of  200  psi  (88.5) . 

87.3.7  Adhesion.  An  airbrake  hose 
shall  withstand  a  tensile  force  of  8  pounds 
per  inch  of  length  before  separation  of 
adjacent  layers  (88.6) . 

S7.3.8 ,  Air  pressure.  An  air  brake  hose 
assembly  shall  contain  air  pressure  of 
200  psi  for  5  minutes  without  loss  of 
more  than  5  psi  (88.7) . 


Table  W.—Air  brake  k(M<  diametert  and  tett  ctlirtder  radU 


Hose,  inside  diameter  in  inches. . 
Radius  of  test  cylinder  in  Inches. 


Me 
2 


2,4 


M. 


H 
8H 


an 


Me 

4 


K 

4 


4M 


87.3.9  Burst  strength.  An  air  brake 
hose  assembly  shall  not  rupture  when 
exposed  to  hydrostatic  presstu'e  of  9^0 
psi  (S8.8). 

87.3.10  Tensile  strength.  An  air  bra 
hose  assembly  composed  of  hose  and  e^ 
fittings  shall  withstand  a  pull  of  2{ 
pounds  without  separation  of  the  he 
from  its  end  fittings  if  it  is  >A-inch 
less,  and  a  pull  of  325  pounds  if  it  iis 
larger  than  14 -inch  or  is  a  reusable  as- 
sembly (88.9). 

87.3.11  Water  absorption  and  tensUe 
strength.  After  immersion  in  distilled 
water  for  70  hours  (88.10),  an  air  brafce 
hose  assembly  composed  of  hose  and  eftd 
fittings  shall  withstand  a  pull  of  2E0 
pounds  without  separation  of  the  hcse 
from  its  end  fittings  if  it  is  14 -inch  pr 
less,  and  a  pull  of  325  poimds  if  it  is 
larger  than  1/4 -inch  or  is  a  reusable  as- 
sembly (88.9).  I 

87.3.12  Zinc  Chloride  resistance.  The 
outer  cover  of  an  air  brake  hose  sh^ 
not  show  cracks  visible  imder  7-powler 
magnification  after  immersion  in  a  &0 
percent  zinc  chloride  aqueous  solution 
for  200  hours  (38.11). 

87.3.13  End  fitting  corrosion  resii  t- 
ance.  Alter  24  hours  of  exposure  to  si  Jt 
spray,  air  brake  hose  end  fittings  siiall 
show  no  base  metal  corrosion  on  the  end 
fitting  surface  (88.12) . 

88.  Test  procedures — Air  brake  ho§e, 
brake  hose  assemblies,  and  brake  hqse 
end  fittings. 
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88.1  High  temperature  resistartce  test. 

(a)  Utilize  a  cylinder  having  the 
radius  indicated  in  Table  IV  for  the 
size  of  hose  tested. 

(b)  Bind  the  hose  around  the  cylinder 
and  condition  It  in  an  air  oven  for  70 
hours  at  212*  P. 

(c)  Cool  the  hose  to  room  tempera- 
ture, remove  it  from  the  cylinder  and 
straighten  it. 

(d)  Without  magnification,  examine 
the  hose  externally  and  cut  the  hose 
lengthwise  and  examine  the  inner  tube. 

58.2  Low  temperature  resistance  test, 

(a)  Utilize  a  cylinder  having  the 
radius  indicated  in  Table  IV  for  the 
size  of  hose  tested. 

(b)  Condition  the  cylinder  and  the 
brake  hose,  in  a  straight  position,  in  a 
cold  box  at  minus  40*  P.  for  70  hours. 

(c)  With  the  hose  and  cylinder  at 
minus  40°  P.,  bend  the  hose  180  degrees 
around  the  cylinder  at  a  steady  rate  in  a 
period  of  3  to  5  seconds. 

88.3  Oil  resistance  test.  Utilize  three 
test  specimens  and  average  the  results. 

88.3.1  Preparation.  Fashion  a  test 
specimen  by  cutting  a  rectangular 
block  2  inches  long  and  not  less  than 
one-half  inch  in  width,  having  a  thick- 
ness not  more  than  one-sixteenth  inch, 
from  the  brake  hose  assembly  and  buff 
the  specimen  on  both  faces  to  ensiue 
smooth  surfaces. 


88.3.2  Measuremeta. 

(a)  Wel82i  each  specimen  to  the  near- 
est mUllgram  In  air  (Wl)  and  In  dls- 
tUled  water  (Wa)  at  room  temperature. 
If  wetting  Is  neeeasary  to  remove  air 
bubbles,  dip  the  n)eclmen  tn  acetone 
and  thoroughly  rinse  It  with  distilled 
water. 

(b)  Immerse  each  specimen  in  ASIM 
No.  3  oil  for  70  hours  at  212*  P.  and  then 
cool  in  A8TM  No.  3  oil  at  room,  tempera- 
ture for  30  to  60  minutes. 

(c)  Dip  the  specimen  quickly  In  ace- 
tone and  blot  it  llcdtitly  with  filter  paper. 

(d)  Weigh  each  specimen  In  a  tared 
weighing  bottle  (WS)  and  hi  distilled 
water  (W4)  within  five  minutes  of  re- 
moval from  the  cooling  liquid. 

(e)  Calculate  the  percentage  Increase 
tn  volume  as  follows: 


Percent  of  Increase  = 


(W,-W.)-(W.-W,) 


(W,-W,) 


■XlOO 


88.4  Ozone  resistance  test.  Conduct  the 
test  spedfled  1q  86.8  udng  air  brake  hose. 

88.5  Length  change  teat. 

(a)  Position  a  test  hose  in  a  strais^t, 
h(Hlzontal  position,  and  apply  air  pres- 
sure of  10  psi  thereto. 

(b)  Measure  the  hose  to  determine 
original  free  length. 

(c)  Without  releasing  the  10  psi,  raise 
the  air  pressure  to  the  test  hose  to  200 
psL 

(d)  Measure  the  hose  imder  200  psi  to 
determine  final  free  length.  An  elonga- 
tion or  contraction  is  an  increase  or  de- 
crease, respectively,  in  the  final  free 
length  from  the  original  free  length  of 
the  hose. 

88.8    Adhesion  test. 

88.6.1  Apttaratus.  Utilize  a  power- 
driven  appfuntus  of  the  Inclination  bal- 
ance or  pendulum  tjoie  which  is  con- 
structed so  that: 

(a)  The  recording  head  includes  a  free- 
ly rotating  form  with  an  outside  diameter 
substantially  the  same  as  the  inside  di- 
ameter of  the  hose  specimen  to  be  placed 
on  it. 

(b)  The  freely  rotating  form  is 
mounted  so  that  its  axis  of  rotation  is  in 
the  plane  of  the  ply  being  separated  from 
the  specimen  and  so  that  the  implied 
force  is  perpendicular  to  the  tangent  of 
the  specimen  circumference  at  the  line 
of  separation. 

(c)  The  rate  of  travel  of  the  power- 
actuated  grip  is  a  uniform  I'inch  per 
minute  and  the  capacity  of  the  machine 
is  such  that  maximum  applied  tension 
during  the  test  is  not  more  than  85  per- 
cent nor  less  than  15  percent  of  the  ma- 
chine's rated  capacity. 

(d)  The  machine  operates  with  no  de- 
vice for  maintaining  mi^Timiiin  load  in- 
dication, and  in  a  pendulum  tjrpe  ma- 
chine, the  weight  lever  swings  as  a  free 
penduliun  without  engagement  of  pawls. 
•  (e)  The  machine  produces  a  chart  with 
inches  of  separation  as  one  coordinate 
and  applied  tension  as  the  other. 

58.6.2  Preparation. 
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(a)  Cut  a  test  specimen  of  1  inch  or 
more  in  length  from  the  hose  to  be  tested 
and  cut  the  layer  to  be  tested  of  that 
test  specimen  loogitudlnaUy  along  Its  en- 
tire length  to  the  level  of  contact  with 
the  adjacent  layer. 

(b)  Peel  the  layer  to  be  tested  from 
the  adjacent  layer  to  create  a  flap  large 
enough  to  pennit  attachment  of  the 
power-actuated  clamp  of  the  apparatus. 

(c)  Ifount  the  test  specimen  on  the 
freely  rotating  form  with  the  separated 
layer  attached  to  the  power-actuated 
clamp. 

88.6.3  Operation. 

(a)  Apply  suflldent  force  to  separate 
the  layer  being  tested  from  the  adjacent 
layer  initially,  followed  by  decreasing 
applications  of  force  to  determine  the 
minimum  force  necessary  to  permit  sepa- 
raticm  of  layers. 

(b)  Maintain  the  line  of  separation 
approximately  in  the  same  position,  with 
an  ancde  of  90*  from  the  separated  layer 
to  the  tangent  of  the  specimen  surface. 

88.6.4  Calculations. 

(a)  The  adhesion  value  shall  be  the 
minimum  force  recorded  on  the  portion 
of  the  chart  corresponding  to  the  actual 
separation  of  the  part  being  tested. 

(b)  Express  the  force  in  pounds  per 
inch  of  length. 

88.7  Air  pressure  test. 

(a)  Connect  the  air  brake  hose  assem- 
bly to  a  source  of  air  pressure. 

(b)  Apply  200  psi  air  pressure  to  the 
hose  and  seal  the  hose  from  the  source 
(tf  air  pressure. 

(c)  After  5  minutes,  determine  the 
air  pressixre  remaining  in  the  test  speci- 
men. 

88.8  Burst  strength  test. 

(a)  Utilize  an  air  brake  hose  assem- 
Uy. 

(b)  Fill  the  hose  assembly  with  water, 
allowing  all  gases  to  escape.  Apply  water 
pressure  at  a  uniform  rate  bf  increase 
of  approximately  1,000  psi  per  minute 
xmtil  the  hose  ruptures. 

88.9  Tensile  strength  .  test.  Utilize 
a  tension  testing  machine  conforming  to 
the  requirements  of  the  Methods  of 
Verification  of  Testing  Machines  (1964 
American  8ociety  for  Testing  and  Mate- 
rials, Designation  E4),  and  provided 
with  a  recording  device  to  register  total 
pull  in  poimds. 

(a)  Attach  an  air  brake  hose  assembly 
to  the  testing  machine  to  permit  straight, 
even,  machine-pull  on  the  hose. 

(b)  Apply  tension  at  a  rate  of  1  inch 
per  minute  travel  of  the  moving  head 

-  imtil  separation  occurs. 

J38.10  Water  Absorption  and  tensile 
strength  test.  Immerse  an  air  brake  hose 
assembly  in  distiUed  water  at  room  tem- 
perature for  70  hours.  Thirty  minutes 
after  removal  from  the  water,  conduct 
the  test  specified  in  88.9. 

88.11  Zinc  chloHde  resistance  test. 
Immerse  an  air  brake  hose  in'  a  50  per- 
cent zinc  chloride  aqueous  solution  at 
room  temperature  for  200  hours.  Remove 
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It  from  the  stflutlon  and  examine  it  under 
7-power  magnification  for  cracks. 

88.12  End  fitting  corrosion  resistance 
teat.  Conduct  the  test  specified  in  86.9 
using  an  air  brake  hose  assembly. 

88.  Requirementa— ^vacuum  brake  hose, 
brake  hose  aaaembUea.  and  brake  hose 
end  fittings. 

89.1  Labeling.  Each  vacuum  brake 
hose,  brake  hose  assembly,  and  brake 
hose  end  fitting  shall  be  labeled  as  speci- 
fied in  85.2  except  for  the  requirements 
of  85.2.1,  S5.2.2(e)  and  85.2.3(c) .  In  lieu 
of  ••H",  "HR-,  or  "HL",  the  letters  "VL" 
or  "VH"  shall  indicate  respectively  that 
the  component  is  a  light-duty  vacuum 
brake  hose  or  heavy-duty  vacuum  brake 
hose  or  an  end  fitting  intended  for  use  in 
a  light-duty  or  heavy-duty  vacuum  brake 
system. 

89.2  Test  requirements.  Each  vacuimi 
brake  hose  assembly  or  appropriate  part 
thereof  shall  be  capable  of  meeting  any 
of  the  requirements  set  forth  under  this 
heading,  when  tested  under  the  condi- 
tions of  811  and  the  applicable  pitxse- 
dures  of  810.  However,  a  particular  hose 
assembly  w  appropriate  pert  thereof 
need  not  meet  further  requirements  af to- 
having  met  the  construction  requiremoit 
(89.2.1)  and  then  having  been  subjected 
to  any  one  of  the  requirements  qiecified 
in  89.2.2  throue^  89.2.11. 

89.2.1  Constriction.  Every  inside  di- 
ameter of  any  section  of  a  vacuum  brake 
hose  assembly  shall  be  not  less  than  75 
percent  of  the  nominal  ixiside  diameter 
of  the  hose  for  heavy-duty  hose  and  70 
percent  of  the  nixninal  inside  diameter 
of  the  hose  for  light-duty  hose. 

59.2.2  High  temperature  resistance.  A 
vacuiun  brake  hose  shall  not  show  ex- 
ternal or  internal  cracks,  charring,  or 
disintegration  vi&ible  without  megnifica- 
ti(m  when  straightened  after  being  bent 
for  70  hours  at  212*  P.  over  a  cylinder 
having  the  radius  specified  in  Table  V  for 
the  size  ot  hose  tested  (BlO.l) . 

89.2.3  Low  temperature  resistance.  A 
vacuum  brake  hose  sliall  not  show  cracks 
visible  without  magnification  after  caa- 
ditioning  at  minus  40°  P.  for  70  hours 
when  bent  around  a  cylinder  having  the 
radius  specified  in  Table  V  for  the  size 
hose  tested  (810.2) . 

89.2.4  Ozone  resistance.  A  vacuum 
brake  hose  shall  not  show  cracks  visible 
under  7-power  magnification  after  ex- 
posure to  ozone  for  70  hours  (810.3) . 

89.2.5  Burst  strength.  A  vacuum 
brake  hose  shall  not  rupture  under  hy- 
drostatic pressure  of  350  psi  (810.4) . 

89.2.6  Vacuum.  The  collapse  of  the 
outside  diameter  of  a  vacuimi  brake  hose 
under  internal  vacuum  of  26  inches  of 
Hg.  for  five  minutes  shall  not  exceed  raie- 
sixteenth  of  an  inch  (810.5) . 

89.2.7  Bend.  The  collapse  of  the  out- 
side diameter  of  a  vacuum  brake  hose  at 
the  middle  point  of  the  test  length  whoi 
bent  until  the  ends  touch  wh^  not  ex- 
ceed the  values  given  in  Table  V  ftu-  the 
size  of  hose  tested  (810.6). 
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Tablz  v.— VanHm  trate  kow  iMt  nfulnmumti 
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S9^.8  StoeU.  Following  exposure  to 
Reference  Fuel  A.  every  inside  diameter 
of  any  section  of  a  vacuum  brake  hose 
shall  be  not  less  than  75  perc«it  of  the 
nominal  inside  diameter  of  the  boee  for 
heavy-duty  hose  and  70  percent  of  the 
nominal  inside  diameter  of  the  hose  for 
light-duty  hose.  The  vacuum  braie  hose 
shall  not  collapse  in  a  vacuum  test  at  2( 
inches  of  Hg.  for  10  minutes  (S10.7) . 

59.2.9  Adhesioji.  A  vacuum  larake  boee 
shall  withstand  a  force  of  8  poimds  per 
inch  of  length  before  separation  of  mA' 
jacent  layers  (S10.8). 

59.2.10  Deformation.  A  vacuum  iHrake 
hose  shall  return  to  90  percent  of  its 
original  outside  diameter  within  90  sec- 
onds after  five  applications  of  force  as 
specified  in  S10.9.  In  the  case  of  heavy- 
duty  hose  the  first  appUcatlMi  of  force 
shall  not  exceed  a  peak  value  of  70 
pounds,  and  the  fifth  application  of 
force  shall  reach  a  peak  value  of  at  least 
40  poimds.  In  the  case  of  light-duty  hose 
the  first  application  of  force  shall  not 
exceed  a  peak  value  of  50  pounds,  and 
the  fifth  application  of  force  shall  reach 
a  peak  value  of  at  least  20  pounds 
(S10.9). 

S9.2.11  End  fitting  corrosion  resist- 
ance. After  24  hoars  of  exposure  to  salt 
spray,  vacuum  brake  hose  end  fittings 
shall  show  no  base  metal  corrosion  of  the 
end  fitting  surface  (SIO.IO). 

SIO.  Test  procedures — Vacuum  J>rak* 
hose,  brake  hose  casemblies,  and  brake 
ho«e  end  fittinffs. 

510.1  High  temperature  resistance  test. 
Conduct  the  test  qsedfled  in  S8.1  ostng 
vacuum  brake  hose  with  the  cyMnder 
radius  qwclfled  in  Table  V  for  the  siae 
of  hose  tested. 

510.2  Low  temperature  resistance  test. 
Ooodnet  the  test  spedflcd  In  S8.3  using 
vacuum  brake  hose  with  the  cylinder 
radius  specified  In  l^ble  V  for  the  slw 
of  hose  tested. 

810.3  Ozone  resistance  test.  Conduct 
the  test  specified  in  86.8  mine  vacanm 
brake  hose. 

810.4  Burst  strength  test.  Conduct  the 
test  spe<^ed  in  88.8  using  vacimm  brake 
hose. 

810.5  Vacuum  test.  UtiUze  a  la-taMdi 
vacuum  I»«lce  hose  assembly  senlsd  at 
one  end. 

(a>  Measure  the  hose  outside  dlask- 
eter. 

(b)  Attach  the  hose  to  a  source  of 
vacuum  and  subject  It  to  a  vacvnim  of  36 
Inches  of  Rg  for  5  mftintfw. 

(c)  Measure  the  hose  to  determine  the 
minimum  outside  diameter  while  the 
hose  Is  still  subject  to  vacuum. 

810.6  Bend  test. 

<a)  Bend  a  vacuum  brake  hose,  of  the 
length  prescribed  in  Table  V,  in  the  di- 


rection of  its  normal  curvature  until  thi 
ends  just  touch  as  shown  in  Figure  3. 

(b)  Measure  the  outside  diameter  oi 
the  specimen  at  point  A  before  and  af tei 
bending. 

<c)  The  difference  between  the  tw4 
measurements  is  the  collapse  of  the  hos4 
outside  diameter  on  bending. 


Fig.  3 -Bend  Test  of  Vacuum  Brake  Hosi 


Tablk  Vl.—Dtnufuiom  of  tat 


ijiyi  Ufti  n 


510.7  Stoell  test, 

(a)  Fill  a  «?ecimen  of  vacuum  brake 
hose  12  inches  long  with  Reference  Fuel 
A  as  described  in  the  Method  of  Test  for 
Change  in  Properties  of  Enastranerlc  Vul- 
canlzers  Resulting  From  Immersion  in 
Liquids  (1964  American  Society  for  Test- 
ing and  Materials,  designation  D471) . 

(b)  Maintain  ref  ermce  fuel  in  the  hose 
imder  atmospheric  pressure  at  room  tem- 
perature for  48  hours. 

(c)  Remove  fuel  and  determine  that 
every  inside  diameter  of  any  sectioo  of 
the  brake  hose  is  not  less  than  75  percent 
of  the  nominal  inside  diameter  erf  the 
hose  for  heavy-duty  hose  and  70  percent 
of  the  nominal  inside  diameter  of  the 
hose  for  light-duty  hose. 

(d)  Subject  the  hose  specimen  to  • 
vacuum  of  26  inches  of  Hg  for  10  min- 
utes. 

510.8  Adhesion  test.  Conduct  the  test 
specified  in  S8.6  using  vacuum  brake 
hose. 

510.9  Deformation  test.  Table  VI 
specifies  the  test  specimen  dimensions. 

510.9.1  Apparatus.  Utilize  a  compres- 
sion device,  equipped  to  measure  force  of 
at  least  100  pounds,  and  feeler  gages  of 
sufficient  length  to  be  passed  completely 
through  the  test  specimen. 

510.9.2  Operofion. 

(a)  Position  the  test  specimen  longi- 
tudinally in  the  compression  device  with 
the  fabric  laps  not  in  the  line  of  tbe  ap- 
plied pressure. 
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(b>  Api^  gradually  Increasing  for^ 
to  the  test  specimen  to  compress  its  lA- 
slde  diameter  to  that  specified  in  Tat]^ 
VI  (dimension  D  of  figure  4>  for  the  si^ 
of  bosc  tested. 

(c)  After  5  seconds  release  the  forfce 
and  record  the  peak  load  applied. 

(d)  Repeat  the  procedure  four  timps 
permitting  a  10-second  recovery  period 
between  load  applications. 


810.10  End  flttina  corrottom  reslst- 
aace  test.  Conduct  the  test  speetfled  ba 
86.9  using  a  vscanm  brake  boa*  assem- 
bly. 

811.  Test  condttiona.  Bach  boae  as- 
sembly or  appropriate  part  thereof  akall 
be  able  to  meet  Vbe  lequiremepts  of  65. 
87.  and  89  under  the  toOawing  condi- 
tions. 

811.1  The  temperature  of  the  testing 
room  is  75*  F. 

811.2  Except  for8t.i.8S.S.  and  810.3. 
the  test  samides  are  staMlixed  at  test 
room  temperature  prior  to  testing. 

811.3  The  brake  hoses  and  brake  hose 
assemblies  are  at  least  24  hours  old.  and 
unused. 

(FR  Doc.73-24011  FUed  11-13-73:8:46  am] 
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[Docket  Ho.  79-33;  Notice  1  ] 

PART  571<>-FE0ERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passenger  Car  Tires  and  Rim  TaUas 

Correction 

In  FR  Doc.  73-20583,  appearing  at  page 
30234  In  the  issue  of  Tliursday,  Novem- 
ber 1, 1973,  make  the  following  changes: 

1.  In  the  heading  for  Table  I-A  on 
page  30235.  the  reference  to  "PAA" 
should  read  "PLY". 

2.  In  the  third  from  last  column  on 
page  30236,  the  eighth  entry  from  the 
bottom,  now  reading  "Wt  should  read 
"4i4". 

3.  In  the  first  column  of  Table  I-J  on 
page  30239,  the  first  entry  was  inadvert- 
ently omitted.  It  should  read  "A78-13". 

4.  In  the  heading  for  Table  I-K  on 
page  30240,  the  figure  "70"  should  read 
"60". 

5.  In  Table  I-O,  on  page  30241,  the 
second  half  of  the  heading,  reading 
"AND    SECTION    WIDTH8    FOR    '70 

SERIES'  RADIAL  PLY  TIRES",  should 
read  "AND  SECTION  WIDTHS  FOR 
TiOW  SECTION'  TYPE  -R'  RADIAL  PLY 
TIRES". 

6.  In  Appendix  A  on  page  30243,  the 
thirteenth  entry  under  the  heading  for 
Table  I-J  reading  "A78-OS"  should  read 

"A78-15". 

7.  In  Appendix  A  oa  page  30243,  a 
heading  and  entries  for  Table  I-W  were 
Inadvertently  omitted.  Table  I-W  should 
read  as  follows: 

TABUCI-W 

OR60-16 7-JJ 

BRSO-16 $-^J 

UiSO-lS SV/ 


CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHArrER  A— SENERAL  RULES  AND 
■ESULATIONS 

[ad  Revised  S.O.  No.  1117;  Amdt.  3] 
PART  1035— CAR  SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  or  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  November  1973. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1117  (38  FR 
7332  and  19126) ,  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

S  1033.1117  Service  Order  No.  1117 
Substitution  of  hopper  cars  for  covered 
hopper  cars  or  boxcars.  Second  Revised 
Service  Order  No.  1117  be,  and  it  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
April  15. 1974,  imless  otherwise  modified, 
changed,  or  suq^oided  by  order  of  this 
Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  11:50  pjn..  Novem- 
ber 15. 1973. 

(8W3S.  1,  13,  15,  and  17(3).  24  Stat.  870,  883, 
384,  as  amended;  40  UJB.C.  1. 12, 16,  and  17(2) . 
Interprets  or  appUes  Sees.  1(10-17).  16(4), 
and  17(3),  40  Stat.  101.  m  ■mended.  64  Stat. 
911;   40  TTJB.C.  1(10-17).  16(4),  and  17(3).) 

It  is  further  ordered,  That  a  copy  of 
this  amoidment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railixutds 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
OflOce  of  the  Secretary  of  the  Commls- 
slcm  at  Washington.  D.C.,  and  by  filing 
It  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  ROBEBT  L.  OSWALO, 

Secretary. 

[FR  Doc.78^a41B0  PUed  11-13-78:8:46  am] 


(Revised  S.O.  No.  1146] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  sessl(»i  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
7th  day  of  November  1973. 

It  appearing.  That  an  acute  shortage 
of  plain  boxcars  exists  (m  the  Maine  Cen- 
tral Roalroad  Co.;  that  sU^pers  located 
on  lines  of  this  carrier  are  being  derived 
of  such  cars  required  for  loading,  result- 
ing in  a  severe  emergency;  that  present 
rules,  regulations,  and  practices  with  re- 
spect-to the  use,  supply,  contrtA.  move- 
ment, distribution,  exchange,  inter- 
change, and  return  of  boxcars  owned  by 
this  railroad  are  ineffective.  It  is  the 
opinion  of  the  Commission  tbat  an  oner- 
gency  exists  requiring  Immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commissicxi 
finds  that  notice  and  puUlc  trnxsedure 
are  Impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cause  ex- 
ists for  making  this  order  effective  upcm 
lees  than  thirty  days'  notice. 

It  is  ordered.  Tliat: 

§  1033. 1145     Service  Order  No.  1 145. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service: 

(1)  Return  to  owner  onpty,  except  as 
otherwise  authorized  in  paragraph  (a) 
(3)  of  this  secUon,  aU  plain  boxcars 
which  are  Usted  in  the  Of&cial  Railway 
Equipment  Register,  ICC  R.EJL  No.  389, 
issued  by  W.  J.  Ttezlse,  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM.  bearing  reporting  marks  issued 
to  the  li^dne  Central  Railroad  Oo. 

(2)  Plain  boxcars  described  in  para- 
graph (1)  Include  both  plain  boxcan  in 


general  service  and  plain  boxcars  as- 
signed to  the  exclusive  use  of  a  specified 
shipper. 

(3)  Boxcars  described  In  paragraph 
(a)  (1)  of  this  section  may  be  loaded  only 
to  stations  on  the  lines  of  the  car  owner 
or  to  any  station  which  is  a  junction 
with  the  car  owner.  After  unloading  at  a 
Junction  with  the  car  owner,  such  cars 
shall  be  delivered  to  the  car  owner  at 
that  Jtmction.  either  loaded  or  empty. 

(4)  Boxcars  described  in  paragraph 
(a)  (1)  of  this  section  shaU  not  be  back- 
hauled  empty  from  a  Junction  with  the 
car  owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  in  paragraph  (a)  (1)  of  this 
section  shall  be  accomplished  when  it  is 
delivered  to  the  car  owner,  either  empty 
or  loaded. 

(6)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Registn-, 
ICC  R.E.R.  No.  389,  Issued  by  W.  J. 
Tl^zise,  or  successive  Issues  thereof, 
under  the  heading  "Freight  Connections 
and  Jtmction  Points." 

(7)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragn^A  (a)(3)  of  this 
section. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  ajn..  November  8. 
1973. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  March  15, 1974,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12.  16.  and  17(2) .  M  Stat.  379,  383. 
384,  aa  amended;  40  tr.S.C.  1.  13,  16.  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17). 
16(4).  and  17(2).  40  Stat.  101,  as  amended, 
64  Stat.  Oil;  48  UAC.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  w^iy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington  DC 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  ROBEHT  L.  OSWALD, 

Secretary. 

[FR  Doc.73-a418e  FUed  11-12-73:8:46  ami 


[S.O.  No.  1161] 

PART  1033— CAR  SERVICE 

St  Louis-San  Francisco  Railway  Co. 

At  a  session  of  the  Interstate  Com 
merce    Commission.    Railroad 
Board,  held  in  Washington,  D.C 
6th  day  of  Novemlser  1973. 


Service 
on  the 
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It  aniearlng,  that  the  St.  LoiUs-San 
Fnncisco  Railway  Co.  <SL-SF).  is  un- 
able to  operate  over  its  line  between  Enid. 
Oklahoma,  and  Arkansas  City,  Kansas, 
because  of  extensive  damage  from  flood- 
ing; that  The  Atchison.  Topeka.  and 
Santa  Fe  Railway  Company  (ATSF)  has 
consented  to  the  use  of  its  lines  between 
Peny.  Oklahoma,  and  Arkansas  City, 
l^pp«M,  and  between  Ponca  City,  Okla- 
homa, and  Blackwell,  Oklahoma,  by  the 
SlsSP:  that  use  of  the  aforementioned 
ATSF  tracks  by  the  SL-SF  will  enable 
the  SL-SF  to  restore  service  on  a  portion 
of  its  damaged  line;  that  operation  by 
the  SL-SF  over  the  aforementioned 
tracks  of  the  ATSF  is  necessary  In  the 
interest  of  the  pubUc  and  the  commerce 
of  the  people;  that  notice  and  public  pro- 
cedure herein  are  impracticable  and  con- 
trary to  the  public  interest:  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1161     Service  Order  No.  1161. 

(a)  est.  iMuis-San  Francisco  RaUwaa 
Company  authorized  to  operate  over 
tracks  of  the  Atchison.  Topeka  and  Santa 
Fe  BaUwaw  Company).  The  St  Louis- 
San  Francisco  Railway  Co.  (SL-SF)  be, 
and  it  is  hereby,  authorteed  to  operate 
over  tracks  of  the  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF), 
between  Peny,  Oklahoma,  and  Arkansas 
City,  Kansas,  a  distance  of  approxi- 
mately 58  J  miles,  and  between  Ponca 
City.  Oklahoma,  and  Blackwell.  Okla- 
homa, a  distance  of  approximatelx  10 
miles. 

(b)  Application,  "nie  provisions  of  this 
order  shall  aKdy  to  intrastate,  iuteraUte, 
and  foreign  traffic. 

(c)  Rates  applicable.  Tnasmiich  as  this 
operation  by  the  SLr-SF  over  tracks  of 
the  ATSF  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  aiK)licable  to  traffic 
moved  bgr  the  SL-SF  over  these  tracks  oi 
the  ATSF  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  thne 
of  shipment  as  orlginaUy  routed. 

(d)  £17ecfit)e  date.  Tills  order  shall  be- 
come effective  at  12:01  ajn..  Novem- 
ber 7.  1973. 

(e)  Expiration  date.  The  provisloos  of 
this  order  shall  expire  at  11 :59  pjn..  De- 
cember 15.  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  la.  15.  and  17(2),  24  Stat.  379.  S8S. 
884.  aa  amended;  49  UJS.C.  I.  la.  IS.  and 
17(3).  Interprets  or  appUes  Sees.  1(10-17>. 
16(4),  and  17(2).  40  Stat.  101.  as  ameadad. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Divisicm.  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
I  line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  deposiUng  a  copy  in  the 
QBee  of  the  Secretary  of  the  Commis- 


lULES  AND  REGULATIONS 

sion  at  Wadiii«ton.  D.C.,  and  tay  ffflng 
it  with  the  DtrectcNT,  OfBce  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Berrtee 
Board. 

[SBSLl  RontT  L.  Oswald, 

Secretary. 

im  I>ocT3-a«188  rued  11-12-73:8:46  am] 


21 — Food  and  Drugs 
CHAPTER  U — DRUG  ENFORCEMENT  AD- 
ymiSTRATtON,  DEPARTMENT  OF  JUS- 
TICE 

PART   130S— SCHEDULES  OF 
COHTHOLLED  SUBSTANCES 

Schedule  H  Control  of  Amobarbital,  Penln- 
bwMlal,  Secobarbital  and  Their  Salts 

A  notice  dated  May  25.  1973.  and  pub- 
lished In  the  Federal  Register  on 
May  31, 1973  (38  FR  14289) ,  proposed  the 
transfer  of  nine  derivatives  of  barbituric 
acid  and  their  salts  from  Schedule  m  to 
Schedule  n  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(Public  Law  91-513).  The  notice  stated 
that  the  proposal  was  "based  upon  the 
investigation  of  the  Bureau  of  Narcotics : 
and  Dangaous  Drugs  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Secretary  of! 
Health,  Education,  and  Welfare  secured  I 
pursuant  to  section  201(b)  of  the  Com- 
invhenslve  Drug  Abuse  Prevention  and 
Control  Act  of  1970."  AH  interested  per- 
sons were  given  until  June  29.  1973,  to, 
submit  their  objections,  comments  or  re-| 
<iaests  for  hearings. 

By  notice  dated  July  6.  1973.  and  pub-i 
Ilshed  in  the  Fedesal  Rxcistss  on  July  llj 
1973  (38  FR  18460).  aU  interested  per-l 
sons  were  given  an  extension  of  time 
until  July  18,  1973,  to  submit  tlieir  ob- 
jections, comments  or  request  for  hearing 
on  the  above  proposaL  I 

No  ohlecUons  or  reiiuests  presentins 
reasonable  grounds  for  a  hearing  were 
received  regarding  the  proposed  order 
transferring  amcibarital,  secobarbital, 
pcntotoarbital,  cyclobarbital,  heptabarbi- 
tal,  probarUtal.  talbutal.  vlnbarbital  and 
tbelr  salts  from  Schedule  m  to  Schedule 
n. 

On  June  29,  1973,  Covington 
BtHrUng,  Counsel  for  McNeil  Labroator- 
tea.  Inc.  (McNeil)  a  principal  manufac- 
turer  and  distributor  of  socUmn  buta-4 
barbital,  a  salt  of  butabarUtal,  under  the 
trade  name  "Butisol  Sodium",  Sled 
comments  and  requested  a  hearing  con4 
ecmiog  the  proposed  transfer  of  buta-j 
barbital  and  its  salts  from  Schedule  II| 
to  Schedule  n.  j 

Following  establishment  of  the  Dnia 
Enforcement  Administration  on  July  l] 
1973  (38  FR  18380),  a  new  and  thorougl^ 
review  was  made  of  the  situation  involv-^ 
ing  the  derivatives  of  barbituric  acid.  a4 
a  result  oi  that  review  the  Administratoitf 
of  the  Drug  Enforcement  Administration 
has  determined  that  amobarbital,  secof 
barbital,  and  pentobarbital  should  be 
transferred  promptly  into  Schedule  II. 

It  has  further  been  deterftiined,  on  th^ 
basis  of  an  relevant  factors,  that  addl-^ 


tional  study  and  monitoring  of  cjrclo- 
barbital.  heptabarbltal.  probarbital.  tal- 
butal,  vinbartdtal,  butabarbital  and  their 
salts  are  required  before  a  final  decision 
on  the  transfer  of  these  clrugs  is  reached. 
The  Administrator,  Drug  Enforcement 
Administration  finds  that  amoharbital. 
secobarbital,  and  pentobarbital  and  their 
salts: 

(1)  Have  a  high  potential  for  abuse; 

(2)  Have  a  currently  accepted  medical 
use  in  treatment  in  the  United  States; 
and 

(3)  May.  when  abused,  lead  to  severe 
physical  and  i)sychologiciaI  dependence. 

Therefore,  under  the  authority  vested 
in  tlie  Attorney  General  by  Section 
201(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  UJS.C.  811(a) ),  and  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  by  S  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations,  it 
is  hereby  ordered  that: 

1.  Section  1308.12  of  Title  11  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  new  paragraph  (e)(2).  (3) 
and  (4)  to  read  as  follows: 

§  1308.12      Schedule  II. 

•  •  •  •  • 

(e)  •  •  • 

(2)  Amobarbital    2128 

(3)  Secobarbital    MIS 

(4)  Pentobarbital    Xm 

2.  Section  1308.13(c)  of  TlUe  21  of  the 
Code  of  Federal  Regulations  be  amended 
to  reads  as  follows : 

§  1308.14      Schedule  lU. 

•  •  •  •  • 

(c)  Depressants.  Unless  speeUleaUy 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
(Itumtity  (rf  the  ftdlowing  aubstances 
having  a  depressant  effect  on  the  central 
nervous  system: 

(1)  Any  compound,  mixture,  or 
preparation  containing  amobarbital. 
secobarbital,  pentobarbital  or  any  salt 
thereof  and  one  or  more  otber  active 
medicinal  ingredients  which  are  not 
listed  In  any  schedule 3351 

(2)  Any  suppository  dosage  form 
containing  amobarbital,  Mcobarbltal. 
pentobarbital,  or  any  salt  of  any  of 
tbese  drugs  and  approved  by  tbe  Vood 
and  Drug  Adminlatration  for  market*  " 

ing  only  as  a  suppository .-    3109 

(3)  Any  substance  which  eoataina 
any  quantity  of  a  derivative  of  barbi- 
turic acid  or  any  salt  thereof SlOO 

(4)  Chlorhexadd 8610 

(5)  Olutethlmide    -• 3680 

(6)  Lysergic    acid 7300 

(7)  Lysergic   acid   amide 7310 

(8)  Methyiwylon  3676 

(»)   Pbencyclkiina  _ 7471 

(iO)   Sulfondlethylmetbane 3600 

(11)  SuUonethylmethane 3006 

(12)  SuUoxunetbane    2810 

The  requirements  imposed  upon  the 
substances  contn^ed  by  this  order  shall 
become  effective  as  follows: 

1.  Registration.  Any  registrant  pres- 
ently authorised  to  manufacture,  dis- 
tribute, engage  in  research,  import  or 
export  any  of  these  substances  should 
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apply  pursuant  to  21  CFR  1301.61  to 
modify  their  registration  to  authorize 
the  handling  of  such  contoolled  sub- 
stances in  Schedule  II  on  or  before  De- 
cember 17. 1973. 

Any  person  presentiy  not  authorteed 
to  handle  such  controlled  substances  and 
who  pKposes  to  enage  in  the  manufac- 
ture.  distribution,  importation,  or  ex- 
portation of,  or  research  with,  any  of 
these  substances,  shah  obtain  a  registra- 
tion to  conduct  his  proposed  activity 
pursuant  to  sections  302  and  303  of  the 
Comprehensive  Drug  Abuse  Preventiaa 
and  Control  Act  of  1«70  (21  D.SX:.  882. 
823) . 

2.  Security.  These  substances  must  be 
manufactured,  distributed,  and  stared 
in  accordance  with  21  CFR  1301.71, 
1301.72(a).  1301.73.  1801.74(a),  1801.7^, 
and  1301.76  on  or  before  May  13,  1*74. 
Provided,  that  upon  appUeittion  szhI  ap- 
proval by  the  Etaiig  Enforcement  Ad- 
ministration, those  parenteral  dosage 
forms  containing  amobaiWtal.  or  seco- 
barbital, or  pentobarbital  or  any  salt  ot 
any  of  these  drugs  which  are  required  by 
the  Fednsi  Food.  Drug  and  Cosmetic 
Act  (21  ITJS.C.  301  et  seq.)  or  reetdattcos 
promulgated  thereimder  to  be  kept  in 
storage  mider  refrigeration  may  be 
stored  in  compliance  with  Ha  Schedule 
m  security  regulations  set  forth  in  21 
CFR  1301.71-1301.76.  In  the  event  tlaat 
any  security  requirement  Impnaf  n  nrprtnl 
hardship,  the  Drug  Enforcement  Admin- 
istration will  entertain  uaj  justflled 
requests  for  an  extension  of  time. 

3.  LabeUno  and  packaffhtg.  All  labels 
on  commercial  containers  of.  and  aU 
labeling  of.  any  of.  these  aihstances 
which  are  packaged  after  May  13.  19'ra. 
shall  comirij  ntth  the  requliements  of 
21    CFft    1302.08-1302.05.    1302.07    and 

'1302.0t.  In  the  event  this  Elective  date 
Imposes  special  hardships  on  any  "man- 
ufacturer", as  defined  in  Section  102(14) 
Of  tihe  Controlled  Substances  Act,  21 


ITJS.C.  802(14),  the  Drug  llnforcement 
Administration  win  entertain  any  Justi- 
fied requests  for  extenslcm  of  time. 

4.  Quotas.  Interim  quotas  and  these 
sifbstances  win  be  established  to  take  ef- 
fect cm  January  1.  1974,  to  be  adjusted 
on  or  before  July  1,  1974.  All  interested 
persons  required  to  obtain  (juotas  shall 
submit  applications  pursuant  to  21  CFR 
1303.12  or  1303.22  on  or  before  Decem- 
ber 3.  1974. 

5.  Inventory.  Every  registrant  required 
to  keep  re<»rds  who  possesses  any  cjuan- 
tity  of  any  of  these  substances  shall  taJce 
an  inventoiy.  pursuant  to  21  CFR 
1304.11-1304.19.  of  all  stocks  of  those 
substances  on  band  on  January  1,  1974. 

6.  Records.  AH  registrants  reqizired  to 
keep  records  pursuant  to  21 CPR  1304.21- 
1307.27  stiall  maintain  such  records  on 
these  substances  commencing  on  the 
date  on  which  the  inventory  of  those 
sabstaaices  is  talwn. 

7.  RetKfrts.  An  registrants  required  to 
file  reports  with  the  Drug  Enforcement 
Admlnlstnrtion  pursuant  to  21  CPR 
1304.37-1304.41  shall  report  on  the  hi- 
ventocy  taken  under  paragraph  five 
(above)  and  on  all  subseqtKnt  transac- 
tions. 

8.  Order  forms.  Each  distribution  of 
any  of  these  on  or  after  January  1, 1974. 
shiiil  wtfltee  an  order  form  pursuant  to 
21  cm  Part  1305  except  as  permitted 
m  8  1305.03  of  that  title. 

8.  Prescriptions.  All  presciiptlcms  for 
the  above  controlled  substancei  diall 
comply  with  31 CFB  1306.01-1300.15  on  or 
b^oie  Deeember  17,  1973.  Any  prescrip- 
tiens  for  the  above  controUed  substances, 
wMdi  are  entitled  to  be  refiUed  under 
21  CFR  1300.22  shall  not  be  entitled  to 
Mich  refill  in  accordance  with  21  CFR 
1308.12  on  and  after  December  17,  1973. 

M.  Excetded  substances.  This  order 
does  not  amend  21  CFR  1308.32.  Those 
combination  products  containing  amo- 
barbital, secobarbital,  pentobarbital  or 
«iV  nit  tberaof  currently  excepted  un- 


der §  1308.32  will  remain  excepted.  The 
Drug  Enforcement  Administration  rec- 
ognizes that  certain  combination  drugs 
(X)ntaining  amobarbital.  secobarbital, 
pentobarbital  or  any  salts  thereof  and 
excepted  under  the  Drug  Abuse  Control 
Amendments  of  1965  have  not  been  ex- 
cepted imder  §  1308.32.  As  a  matter  of 
policy,  those  substances  shaU  be  deemed 
excepted  under  §  1308.32  pending  further 
action  by  the  Drug  Enforcement  Admin- 
istration. 

11.  Importation  and  exjMrtation.  All 
importatlcm  and  exportation  of  any  of 
the  substances  on  and  after  January  1. 
1074,  shall  be  in  compUance  with  21 
CFW  Part  1312. 

12.  Criminal  liability.  Any  activity  with 
amobarbital.  or  secobarbital,  or  pento- 
barbital or  any  salt  of  any  of  these  drugs 
not  authorized  by,  or  in  violation  of.  the 
Controlled  Substances  Act  or  Uie  Con- 
troUed Substances  Import  and  Export 
Act  (PubUc  Law  91-513)  shall  contmue 
to  be  unlawful  under  the  provisions  of 
the  two  Acts  applicable  to  a  nonnarcotic 
drug  in  Schedule  III  until  December  17. 
1973.  On  and  after  December  17.  1973. 
any  activity  with  amobarbital.  or  seoo- 
barbttal,  or  pentobarbital  or  any  salt  of 
any  of  these  drugs  not  authorized  by,  or 
in  violation  of  the  Controlled  Substazvcee 
Act  or  the  CcmtroUed  Substances  Import 
and  Elxport  Act  (PubUc  Law  91-513). 
shaU  be  unlawful  under  the  provlsiaos  of 
those  two  Acts  applicable  to  a  nonnar- 
cotic drug  in  Schedule  IL 

13.  other.  In  all  other  respects.  tMs 
order  is  effective  on  the  date  of  pubH(»- 
tlon. 

Dated:  November  8.  1973. 

JoRH  9-  Baktkls.  Jr.. 
AdmiKistrtttor.    Drug    Enforce- 
ment     Administration,     UJS. 
Department  of  Justice. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  noUcM  to  the  public  of  the  proposed  iaftuance  of  rules  and  resulations.  The  purpose  of 
these  notice*  is  to  give  interested  persons  an  opportunity  to  participate  in  the  niiemaicJng  prior  t*  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  AdministratkNi 

[21CFRPart273] 

BIOLOGICAL  PRODUCTS 

Proposed  Additionai  Standards  for  Blood 
Grouping  Serum 

Since  IdOO,  when  blood  grouping  was  In 
its  embryonic  stage,  over  100  blood  group 
antigens  have  been  identified.  The  iden- 
tification of  these  numerous  blood  groups 
and  large  scale  commercial  production  of 
their  corresponding  antiserums  for  use  in 
the  laboratory  has  not  only  brought  Uood 
and  blood  component  transfuslan  ther- 
apy into  the  hospital  laboratory  as  a  life 
saving  procedure  but  has  created  a  com- 
plex system  of  nomenclature. 

During  much  of  the  developmental 
stage  of  blood  group  antigens,  there  has 
been  a  vast  amoimt  of  controversay  over 
nomenclature.  In  particular,  the  Wiener 
V.  Fisher-Race  controversay  and  other 
scholarly  and  international  debates  have 
resulted  in  the  Federal  Government  re- 
quiring both  nomenclatures  on  the  label- 
ing of  all  antiserums.  Since  1947.  when 
the  first  license  for  a  blood  grouping  an- 
tiserum was  issued  by  the  Federal  Oov- 
emment,  the  antiserum  re'a  gents  for  de- 
tecting ABO  antigens  have  been  officially 
labeled  "Blood  Grouping  Serums"  and 
those  antiserums  used  to  detect  Rh-Hr 
antigens  have  been  labeled  "Anti-Rh 
Typing  Serums." 

It  is  of  little  moment  what  generalized 
term  is  applied  to  these  important  anti- 
serums, but  it  is  of  great  consequence 
that  the  antiserums  be  clearly  labeled 
so  that  the  user  has  no  difflciilty  in  quick- 
ly identifying  a  container  of  a  specific 
antibody.  Thus,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  cer- 
tain labeling  changes  for  the  proper  name 
of  antiserums  to  the  red  blood  cell  anti- 
gens should  be  made.  The  Commissioner 
is  hereby  publishing  proposed  additional 
standards  for  Blood  Grouping  Serum 
which  will  include,  under  one  name,  all 
diagnostic  blood  reagents  that  have 
previously  been  designated  as.  either 
grouping  or  typing  senuns. 

Other  labeling  changes  are  being  pro- 
posed with  the  intent  of  simplifying  the 
final  container  label  so  that  the  ^mtlbody 
designation  may  be  printed  in  larger  size 
type  since  it  is  the  most  important  in- 
formation on  the  label.  To  accomplish 
this,  it  Is  proposed  that  the  proper  name. 
Blood  Grouping  Serum,  need  not  appear 
on  the  final  container  label  and  the  anti- 
body designation  name  may  be  shortened 
if  it  is  consistent  with  a  clear  under- 
standing of  the  identify  of  the  product. 
Also,  the  source  of  the  antiserum  need 
not  appear  on  the  final  container  label 
unless  it  Is  other  than  human. 

Hie  CommLssioner  also  proposes  to 
change  the  designation  "Adsorbed  Anti- 
A  Serum"  to  the  more  descriptive  term 
'Antl-Ai  Serum." 


sure  the  safety,  purity,  and  potency  oi 
the  products.  i 

In  order  to  comply  with  the  require*- 
ments  of  the  proposed  additional  stand*- 
ards,  extensive  labeling  changes  for  al 
serum  maniifacturers  would  be  neces^- 
sary.  In  recognition  of  this,  the  Comr 
misskmer  Is  proposing  that  the  effective 
date  of  the  labeling  provisions  be  one 
year  from  the  time  the  final  order  ik 
promulgated.  All  other  provisions  df 
these  additlraial  standards  would  be  ef^ 
fective  30  days  after  promulgation. 

Therefore,  pursuant  to  provisions  a|F 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702.  as  amended:  42  U.S.C.  262)1. 
and  the  Administrative  Procedure  Act 
(sees.  4.  10,  60  Stat.  238,  and  243,  ak 
amended;  5  U.S.C.  553,  702,  703,  704 ){. 
and  imder  authority  delegated  to  hii|L 
(21  CFR  2.120).  the  Commissioner  prq- 
poses  to  amend  Part  273.  Chapter  I  df 
Title  21,  Code  of  Federal  Regulation^, 
as  follows: 

1.  In  Subpart  A,  S  273.870  Dating  p^ 
Tiods  for  specific  products  is  amended: 

a.  By  deleting  the  following  items: 


Serum    (Antl- 
(Antl- 


Adsorbed  Antl-A  Serum. 

Antl-A  Blood  Qrouplng 
Serum. 

Antl-A,  B  Blood  Group- 
ing Serum. 

Antl-B  Blood  Orouplng 
Serum. 


1  year. 

Dried :  6  years. 
Liquid:  1  year. 
Dried :  5  years. 
Liquid:  1  year. 
Dried :  5  years. 
Liquid :  1  year. 


Anti-Rh  Typing  Senmi,  Anti-hr"  (Anti-V One  year. 

Anti-Rh  Typing  Serum,  Anti-rii'  (Anti-C ...     Liquid:  one  year. 


Anti-Rh  Typing  Serum,  Anti-Rh,'  (Anti 


Anti-Rh  Typing  Serum,  Anti-Rh orh'rh"  J[Anti-CDE)_ 
Anti-Rh  Typing  Serum,  Anti-Ilho+5Rl)o  (  Anti-D  +  D"). 
Anti-Rh  Typing  Serum,  Anti-rh*  (Anti-(  *) 
AnU-rh'  and  Anti-K  Serum  (Anti-CC'+ICell)). 
Anti-s  Serum. 


Antl-Dl> 

Diego) . 
Antl-Fy>    Serum 

Duffy). 

Antl-Fy*   Serum 

Antl-Or  (Vw)    Senun... 

Antl-I  Serum 

Antl-Jk>    Senwi     (Anti- 

Kldd) . 

Antl-Jk^  Serum 

Antl-Js*    Semm     (Antl- 

Sutter) . 
Antl-k      Serum      (Anti- 

Cellano) . 
Antl-K      Serum      (Antl- 

KeU). 
Antl-Kp*    Senun    (Antl- 

Penney) . 
Antl-Kp^     and     Antl-K 

Serum     (Antl-Rauten- 

berg  and  Antl-KeU) . 
Antl-Kpi>    Senun  g([Antl- 

Rautenberg). 
Antl-Le>    Serum     (Antt- 

Lewls). 

Antl-Le*  Senun 

Antl-Lu*    Serum     (Anti- 
Lutheran). 

Antl-M  Senun 

Antl-M«  Serum 

Antl-Ml*    Serum     (Antl- 
Mlltenberger) . 

Antl-N   Serum 

Antl-P   Serum 

Antl-Rh    Typing    Serum, 

Antl-hr'  ( Antl-c) . 
Antl-Rh   Typing   Serum. 
Antl-hr"  (Antl-e). 


lyear. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Liquid:  1  year. 

Dried:  6  years. 
Liquid:  1  year. 
Dried:  6 yean. 
ITear. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Dried:  Five  years. 
Anti-Rh  Typing  Serum,  Anti-rh"  (Anti-fi) Liquid:  One  year. 

Dried:  Five  years. 
Anti-Rh  Typing  Serum,  Anti-Rh .  (Anti-  )) Liquid:  One  year. 


Dried:  Five  years, 

CD) Liquid:  One  year. 

Dried:  Five  years 
Anti-Rh  Typing  Serum,  Anti-Rh„"  (Anti  -DE) One  year. 


Anti-S  Serum 

Anti-U  Serum  (Anti-Sa) _ 

Anti- Wr »  Serum  (Anti- Wright) 

b.  By  adding  the  heading  "Blood 
thereunder  new  items  as  follows : 


Do. 

Do. 

Do. 

Do. 
Liquid:  One  year. 
Dried:  Five  years. 
One  year. 

Do. 

Do. 


Gouping  Serums"  and  alphabetically  inserting 


In  addition  to  the  labeling  changes,  tl  le 

proposed    regulations    would    establiii 

production  and  testing  standards  to  a|- 

Blood  GRoxmNC  Sebttms 


Antl-Py«   (Anti-Duffy)  _„ 
Antl-Py*    (Anti-Duffy)  __ 


Antl-A: 
Manxial 


Automated 

Antl-Aj 

Antl-B: 

^ftn^ift] 


Automated 
Antl-A3: 
KSanual 


Automated   

Antl-Dl*    ( Antl-Dlego) . 


Liquid :  1  year. 
Dried :  6  years. 
1  Year. 
Do. 

Liquid :  1  year. 
Dried :  5  years. 
1  Year. 

Liquid :  1  year. 
Dried:  6  years. 
1  Year. 

Liquid:  1  year. 
Dried:  6  years. 
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Antl-I 

Antl-Jk*   (Antl-Kldd)— . 

Antl-Jko   (Antl-Kldd)... 

Antl-K    (Antl-KeU) 

Antl-k    (Antl-Cellano) .. 
Antl-Kp>  (Antt-Penney) . 

Anti-Kp*    (Anti-Rauten- 

berg). 
Antl-Le*    (Antl-Lewls)  „ 

Antl-Le*    (Anti-Lawla)  — 


Antl-M  . 
Antl-Mg 


1  Year. 

Liquid:  1  y»ar. 
Dried:  5  years. 
1  Year. 

Liquid:  1  year. 
Dried:  6  yean. 
1  Year. 

Do. 

Do. 
Liquid:  1  year. 
Dried:  8  yean. 

1  Year. 

Liquid:  1  year. 
Dried:  B  years. 
Liquid:  1  year. 
Dried:  6  yean. 
1  Year. 

Liquid:  1  year. 
Dried:  5  ye — 
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Antl-N    

AaO-P 


Antl-Bb.  (Antl-D) ; 
Manual ... 


ITear. 
liquid:  1  year. 


Blood   Orouplng  Serum': 


Aiitl-A3- 


Antl-B 


Autofm'ted    ....... 

Anti-Rh.'  (Atttl-CX>) : 
Manual 


▲ixtomatad 

Anti-Bh."  (Aua-J>S) : 

Manual 

Automated    

Antl-Rh.   ih'ih"    (Antl- 
CDE): 

Manual 

Automated 

Antl-rtx'  (taa-Ci 


Uquld:  I  jaar. 
Srtsd:  6yean. 
ITaar. 

lAquM:  1  year. 
Dried:  6] 
ITMT. 

Do. 
Do. 


Da. 
Do. 

Uquld:  1  jmt. 
Dried:  fi  years. 
LiqtjJd:  1  year. 
Dilad:  5yaara. 

lT«cr. 

Do. 
ITaar. 

Do. 
Liquid:  1  y«ar. 
Dried:  5  years. 
Liquid:  lyear. 
Dried:  5  yean, 
lyear. 
Srtad:S: 


AnU-rh"  (Antl-X) 

Asti-lir'  (Axm-e) : 

Manual    

Automstad 

ABt»-tar"    (Aati-e) 

Anti-rb-    (Anti-G') 

Antl-S    

Antl-8 

Antl-U   (Antl-Ss) 

Anti-Xg« 


2.  In  Subpart  P  by  adding  a  new  cen- 
ter heading  and  new  McUons  aa  follows: 

ButoD  OROumrc  Scauic 

g273JH)30     BUodCra^MBg  Senun. 

(a)  Propo'  name  and  detbtltion.  The 
proper  name  of  this  product  shall  be 
Blood  Grouping  Senun.  which  shall  con- 
dst  of  a  sterile  preparation  of  aemm 
containing  one  or  more  blood  grouping 
antibodteB  as  set  f  orUi  In  |  273.5039. 

(b)  Source.  The  sooxce  of  ttds  predCKt 
ifaall  be  Uood  plasma  or  senmi. 

§273.5031     Ref eronce  prqiaivtiona. 

The  following  reference  pgepai-atlons 
diall  be  obtained  from  0»e  Bureau  of 
Biologks,  Food  and  Drug  AdminMra- 
tton,  5600  Fishers  Lane.  BI-1,  RockTffle. 
MD  20852,  and  shall  be  used  for  deter- 
mining the  potency  of  Blood  Grouping 
Serums  as  applicable: 

Rbpbdencb  Blood  OaoiTFiNO  BnttiM 

Antl-A. 
Anu-B. 

Anti-Rh.  (D)  Incomplete  or  blocking. 
Anti-Rh.'  (CD)  Complete  or  saline  aggluti- 
nating. 
Aatl-4l>'   (C)  InooB^lete  or  Mocktng. 
Anti-rh"  (K)  Incomplete  or  blocking. 
Antl-hr"  (e)  Incomplete  or  bUxkti^. 

S  273.5032     Potency  test. 

Products  for  wiiich  a  reference  serum 
Is  anwUable  shall  have  a  potency  titer 
vahie  at  ieaat  equal  to  tbe  refeieima 
aerum. 

(a)  rest  precaduret  for  AMO  Stood 
Orowfing  Semma. — a)  OeCZ  nwpeiuioits. 
(1)  A  2  percent  suspension  of  red  blood 
cells  prepared  in  InotflTtip  saline  within  7 
days  from  oollectioa  as  dotted  or  «nttoe- 
aguiated  spedaens  Aall  be  and. 

(U)  JPtaah  auspoiBlaBa  ifakB  be  pre- 
pared dal^  by  saSoient  waridngs  In 
saline  to  result  in  a  clear  supemate. 

(ill)  As  a  minimum,  the  following  cells 
shall  be  used: 


CeRs 
-    A,*^ 
_    A^aadB. 
..    B. 

(3)  Senm  dOattant.  (U  Sepante 
tBM.  S-fold  dUnttoDs  (1:2.  1:4.  etc.)  of 
the  teat  aenaa  and  the  ref  execce  sennn 
shall  be  peepared  In  Isotonic  saline. 

(11)  A  separate  dean  pipette  ^adl  be 
used  for  eadb  dihitinn  to  avoid  carryover 
af  higher  aemm  cmoKitratiaos. 

(ill)  For  Asti-A3  Serum,  Beference 
Grouptag    Serums    Anti-A    and 
Aziti-B  sfaaU  be  used  without  pooling. 

(S)  The  test.  Beference  Blood  Group- 
ing Serums  Anti-A  and  Anti-B  shall  be 
tested  in  paxaUd  with  the  test  serum 
ttsizig  ortls  listed  in  paragraph  (a)(1) 
(tii)  of  titis  seetlan. 

(1)  To  0.1  mUHlitrr  of  each  aemm  dllu- 
tkn  In  a  dean  small  test  tube  (approxi- 
mately 10x75  miUimeters) ,  add  0.1  milll- 
Uter  of  the  apprc^jriate  2-percent  cell 
suspension. 

(H)  Mix  throughly  and  centrifuge  im- 
mediately for  1  minute  at  approximately 
150  relative  centrifugal  force  (RCF) . 

(4)  Interpretation  of  the  test.  The  cell 
buttons  shall  be  gently  dislodged  and 
observed  macroscopically.  The  reactions 
shall  be  graded  as  follows : 

4+     Cell  button  remains  in  one  clump. 

3+  Cen  Imttui  dislodges  mto  several 
clumps. 

2-(-  OeU  button  dislodges  aa  many  amaU 
clumps  of  equal  size. 

1-f-  OeU  button  dislodges  into  finely  granu- 
lar but  definite,  amaU  clumps. 

Any  doubtful  reaction  shall  be  recorded 
as  negative.  The  potency  titer  value  is 
the  reciprocal  of  the  greatest  serum  dilu- 
tion for  which  the  reaction  is  graded 
as  1-f-. 

(b)  Test  procedures  for  tncomplete  or 
blocking  Anti-Rho(D).rh'  iO.rh  "  <£), 
Rho  rh'rh"iCDE) .  Rho' (CD) .  Rho"  (.DS) . 
and  hr"(ey — (1)  Cell  suspensions.  (I)  A 
2  percent  suspension  of  red  blood  cells 
prepared  In  15  percent  bovine  albumin 
within  7  days  after  collection  as  clotted 
or  p-ntlcoagluatifd  specimens  shall  be 
used. 

(U)  FreA  suspensions  shall  be  pre- 
pared dally  by  washing  at  least  twice  in 
saline  to  result  in  a  clear  supemate. 

(ill)  As  a  minimum,  the  following  cells 
shall  be  used: 
Blood  grouping  aamm:  CeHa 

Anti-iai.(D) ORh.(cDe). 

AnU-rh'(C) OrhThCOde/ 

cde). 

Antl-rh"(E) Orh"rh(cdE/ 

ode). 

Antl-hr"(e)    O   RiRt    (CDe/ 

cDB). 

ABU-Ba.'(CI>) -. ORh.(eDe). 

OTb'ili(Cda/ 


Antt-ah."(Z») .... 


Aatt-Shd1i'ib"(cm) 


B). 
(OBh.(CDe). 

cde). 
Orh"rh(cdE/ 

O  Rh.(cDe).  O 
zIi'xli(OdB/ 
«de). 

Ozh"rh(odE/ 
cde). 

<S)  Serum  dOutiana — U)  Beginaiiv 
with  undiluted  serum,  separate  serial  2- 
fold  dilutions  (1:  2, 1:  4,  etc.)  of  the  test 
serum  and  the  reference  serum  shall  be 
prei>ared  in  20  percent  bovine  albumin. 
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~  OI)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carryover 
of  higher  serum  concentiatkais. 

(ill)  Pot  serums  containing  multiple 
antibodies,  e.g.,  Anti-Rho'(C:D),  the  cor- 
responding Reference  Blood  Grouping 
Serums  iftmll  be  used  without  pooling. 

C3)  The  test.  Reference  Blood  Group- 
ing Serums  shall  be  tested  in  parallel  with 
the  test  serums  using  cells  listed  in  para- 
graph (b)  (1)  (iii)  of  this  section. 

(1)  To  0.1  milliliter  of  each  serum  dilu- 
tion in  a  clean  small  test  tube  (approxi- 
mately 10  X  75  millimeters) ,  add  0.1  milli- 
Uter  of  the  appropriate  2  percent  cell  sus- 
pension. 

(il)  Mix  thoroughly  and  incubate  test 
tubes  at  3TC.  tor  1  hour. 

(ill)  Centrifuge  test  tubes  for  2  minutes 
at  approximately  150  relative  cenbtf  i«al 
force  (RCP) . 

(4)  Interpretation  of  the  test.  The  In- 
terpretation of  the  test  shall  be  the  same 
as  described  in  paragraph  (a)  (4)  of  this 
section. 

(c)  Test  procedure  for  complete  or 
saline  aggluUnating  Anti-Rho(D).  The 
test  procedures  shall  be  the  same  as  those 
for  the  incomplete  or  blocking  type  ex- 
cept that  the  2  percent  suspensions  of 
red  blood  cells  and  the  2-fold  serial  serum 
dilutions  shall  be  made  in  isotonic 
saline. 

(d)  Products  for  which  a  Reference 
Blood  Grouping  Serum  is  not  available. 
( 1 )  Blood  Grouping  Serum  recommended 
for  tube  methods  shall  produce  reactions 
graded  as  2-f  (paragraph  (a)  (4)  of  this 
section)  upon  macroscopic  examination 
when  the  undiluted  serum  and  red  blood 
cells  heterozygous  for  the  correspondMg 
antigen  are  tested  by  all  methods  recom- 
mended in  the  manufacturer's  instruc- 
tion circular. 

(2)  Blood  Grouping  Serum  recom- 
mended for  slide  test  methods  shall  pro- 
duce agglutinated  cells  1  square  milli- 
meter in  surface  area  when  the  nndilut.gd 
serum  and  red  blood  cells  heterozygous 
for  the  correspoiiding  antigen  are  tested 
by  all  methods  recommended  in  the  man- 
ufacturer's instruction  circular. 

(3)  Blood  Grouping  Serum  recom- 
mended for  use  in  an  ftiitnnift^tf<^  system 
Shan  be  sufBcientty  potent  so  that  a  2- 
fold  dilution  shall  produce  the  same  test 
restdts  as  the  undiluted  pmJuct  tested 
in  accordance  with  the  manufacturer's 
taistruction  circular.  This  sliall  be  dem- 
onstrated by  preparing  the  2-fold  dilu- 
tion of  the  antiserum  with  aa  appropri- 
ate diluent  and  reacting  it  with  red  blood 
cells  which  are  heterozygous  to  the  cor- 
responding antigen,  when  tested  by  ttoe 
method  described  In  t2ie  manufactiner's 
instruction  circular. 

§  273.5033     Spedficily  test. 

The  product  shaU  be  spedfle  for  the 
antibody  or  antftodles  Indicated  oa  the 
label  waaA  diall  be  free  of  ottier  mn- 
specttc  qualities  such  as  faloe  ags^nttailnB, 
rouleaux,  and  hemolysins. 

(a)  Text  procedtweM.  Speclfidty  ah^ii 

according  to  att  tea*  naetliate  described 
in  the  manateetorer^  lasttuUten  cir- 
cular. Cells  selected  for  the  test  shall 
include  both  positive  and  negative  cells 
for  the  corresponding  antigen.  As  a  min- 
imum, the  following  cells  shall  be  used 
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when  testing  specificity  of  Bloofl  Groop- 
Ing  Serums: 


Blood  Orouplng 
Serum: 

Antl-A   

AnU-B 

Antl-A3   — 

AnU-A, 

AnU-Rb,(D)- 


Antl-rh'(O)  . 

Anti-rti"(B)- 

Antl-br'(c)  . 
Antl-hr"(e). 


Antl  -  nhjtb' 
rb--(CDE). 


Antl-Bb,' 
(CD). 


OeOa 
A,A^BO^b(eito). 
A,A,BOrb(ede). 
A,A,BOrb(c(le). 
A,A,A^.B.Orli(ode). 
O  Rta,(cDe)  O  ili'(Od«)  O 

rb"(c<lB). 
A,  rb(cde)    B  rfa(ode)    O 

rb(c(le). 
O  rb'rb(C<le/ode)    O  Bb, 

(cDe). 
O  rb"(cdX)  A^  rb(cde)  B 

rb(cde). 
O  rb(ocle). 
O  rb"rh(cdE/cde)    O  rb' 

(Cde)  ORb,(cDe). 
A,   rh(cde)    B  rb(cd«)    O 

rh(cde). 
O  rb'Tb(Ode/cde)  A^  B^Rt 

(CDe). 
BR,R,(CDe)  OR,B,(CDe). 
O  rh"rh(cdE/cde)   A^BA 

(CPE). 
B  RA(cDB)  O  BA(cDB). 
O  Rb,(cOe)   O  rh'rh(Cde/ 

cde)  O  rb"rb(cdE/ode). 
A,   rb(cde)    B  rb(cde)    O 

rb(cde). 
O  B»i,(cDe)  O  rb'rbCCde/ 

cde)  O  rb"rb(cdX/ode). 
A,   rh(cde)    B   rb(ode)    O 

rb(cde). 
O  Rh,(cDe)  O  rb'(Ode)  O 

rb"rh(cdE/cde). 
A,  rb(cde)    B  rb(c<to)    O 

rb(cde). 


Antl-Rh," 
(DE). 

For  all  other  Blood  Grouping  Serums, 
group  O  cells  which  are  heterozygous  for 
the  corresponding  antigen  shall  be  used 
along  with  group  A,  B.  and  O  cells  which 
are  negative  lor  the  corresponding  anti- 
gen. Specificity  tests  for  Blood  Grouping 
Serum  Anti-S  shall  also  include  Group 
O  cells  negative  for  S.  but  positive  f<w 

Ml*. 

(b)  Test  for  non-specific  qualitie*. 
Tests  shaU  be  performed  to  demonstrate 
the  absence  of  false  agglutinins,  rou- 
leaux, and  hemolysins.  Group  O  rh  nega- 
tive cells  shall  be  used,  except  that  Blood 
Grouping  Serums  for  the  Rh-Hr  system, 
e.g..  Anti-Rh.(D).  Anti-Rh«'(Cn5),  Antl- 
hr'(c).  etc..  shall  be  tested  with  group 
O  cells  negative  for  the  corresponding 
antigen.  The  test  procedure  shall  be  as 
follows: 

(1)  Into  each  of  three  smafi  test  tubes 
(Approximately  10  x  75  millimeters), 
place  0.25  millUiter  of  undiluted  Blood 
Grouping  Serum. 

(2)  To  each  tube  add  0.25  milliliter  of 
at  least  once  washed  2  percent  cell  sus- 
pension in  saline. 

(3)  Incubate  the  tubes  as  follows: 
Tube   No.  1,   37'C.   lor   1    bour.   Bzamine 

for  •gglutlnation,  rouleaux,  and  bemolyslBS. 
If  no  reaction.  Incubate  at  room  temperature 
for  an  additional  2  bours  and  extonlne. 

Tube  No.  2,  2-8*C.  for  1  bour.  Examine  for 
agglutination,  rouleaux,  and  bemolyslna.  If 
no  reaction,  incubate  at  room  temperature 
for  an  additional  2  bours  and  examine. 

Tube  No.  3.  room  temperature  for  3  bours. 
Bxamlne  for  agglutination,  rouleaux,  and  he- 
molyalns.  Tbe  product  ts  considered  satis- 
factory If  tbere  la  no  agglutination,  bemoly- 
stn,  or  rouleaux  In  any  of  tbe  tubes. 


S  273.5034     Avidity  test. 

Blood  Grouping  Serums  recommend) 
for  use  tor  a  slide  method  shall  be  tested 
for  avidity  by  the  appropriate  test  esf 
tablished  in  this  section.  Such  serums 
•ball  be  sufficiently  avid  that  beginning 
agglutination  occurs  within  60  secom' 
AgiduUnated  cells  shall  remain  visil 
for  the  period  of  time  required  in 
section  for  each  serum,  and  at  that 
the  aggregate  shall  be  no  less  than 
square  millimeter  In  surface  area. 

(a)  Test  vrocedure  for  ABO  Blocid, 
Qroupino  Serum.  (1)  A  10  percent  sus- 
pension in  saline  of  washed  red  blood 
cells  shall  be  used.  ! 

(2)  One  drop  of  undiluted  test  serudi* 
Is  mixed  with  one  drop  of  the  cell  su»- 
pensl(m  in  a  25 -millimeter  square  are^ 
on  an  unheated  glass  slide. 

(3)  The  time  required  for  agglutina- 
tion to  begin  is  recorded. 

(4)  At  the  end  of  3  minutes,  the  sla  e 
oi  the  clumps  is  recorded. 

(5)  As  a  ttunimiim,  the  following  eel  s 
shall  be  used: 
Blood  Orouplng  Serum:  Cells 

Antl-A A,  A^  . 

Antl-B B. 

Antl-A3 A,  A, :  J. 

(b)  Test  procedure  for  Rh-Hr  Blocd 
Grouping  Serum.  (1)  A  50  percent  suii- 
peoslon  in  normal  AB  senmi  of  at  leayt 
twice  washed  red  blood  cells  shall  De 
used. 

(2)  One  drop  of  undiluted  test  serum 
Is  mixed  with  2  drops  of  the  50-perce]^t 
cell  suspension  in  a  25-miUimeter  squate 
area  on  a  glass  slide  continuously  heated 
at35*to47'C,  I 

(3)  The  time  required  for  agglutina- 
tion to  begin  is  recorded.  { 

(4)  At  the  end  of  2  minutes,  the  size  <>f 
the  clumps  is  recorded.  ^ 

(5)  As  a  minimum,  the  following  ce|l3 
shall  be  used: 

Blood  Grouping 

Serum:  CelU 

Antl-Rb.(D) OBh.(cDe). 

Antl-rb'(C)    Orb'rb(Cde/cde) 

AntJ-rb"(B) —     Orh"rh(ccLE/cde 

Antl-br'(e)   Orb'rh(Cde/cde) 

Antl-br"(e)    Orh"rb(cdE/cde 

Antl-Rbij-b'rb"  OBb.(cDe). 

(CDE). 

Orb'rh(Cde/cde) 

Orh"rb(cdE/cde 
Antl-Rb.'(CD) OBh,(cDe) 

Orh'rb(Cde/cde) 
AnU-Rb."(DE) ORboCcDe). 

O  rb"rh(cdE/cde 

(c)  Test  procedures  for  other  Blo^d- 
Crrouping  Serums.  All  other  Blot>d 
Grouping  Serums  recommended  for  the 
slide  test,  except  those  listed  in  para- 
graphs (a)  and  (b)  of  this  section,  shfiU 
be  tested  for  avidity  following  the  mafi- 
uf  acturer's  directions  and  the  procedi 
as  follows: 

(1)  Group  0  cells  which  are  hetetO' 
zygous   for   the   corresponding   antiaen 
shall  be  used. 

(2)  At  the  end  of  the  maximum  Ob- 
servation period  recommended  in  file 
manufacturer's  directions,  the  clump  aze 
shall  be  no  less  than  1  square  millimet  er. 
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§  273.5035     General  requireinenta. 

(a)  Proces«in0.  The  processinc  method 
shall  be  one  that  has  been  shown  to  con- 
sistently yield  a  specific,  potent  final 
product,  free  of  properties  which  would 
affect  the  product  for  its  intended  use 
throughout  the  dating  period. 

(b)  Color  coding.  Color  coding  of  the 
product,  labels,  containers,  and  dropper 
assembly  shall  not  be  used,  exc^it  that: 

(1)  Anti-A  Serum,  labels,  and  dropper 
bulbs  may  be  colored  blue. 

(2)  Anti-B  Serum,  labels,  and  dxopper 
bulbs  may  be  colored  yellow. 

(c)  Final  containers  and  dropper  as- 
semblies. Final  containers  and  dropper 
assemblies  shall  be  sterile.  Final  contain- 
ers and  dropper  pipettes  ahaU  be  color- 
less and  transparent  or  translucent. 

(d)  Volume  of  final  product.  A  final 
container  of  Blood  Grouping  Serum  tcx 
manual  use  shall  not  contain  more  than 
10  mllliUters  of  the  product.  A  final  con- 
tainer of  product  for  use  in  automated 
equipment  shall  contain  one  of  the 
following: 

(1)  150  milliliters  of  product  for  those 
serums  that  are  to  be  used  undiluted;  or 

(2)  10  milliliters  for  those  senmis  that 
are  to  be  diluted  for  use. 

§  273.5036      Labeling. 

In  addition  to  the  applicable  labeling 
requirements  of  9§  273.602  and  167.2  of 
this  chapter  and  In  lieu  of  the  require- 
ments in  9S  273.600  and  273.601.  the  fol- 
lowing requirements  shall  be  met: 

(a)  Final  containers:  required  infor- 
mation. The  complete  proper  name  of  the 
product  need  not.  appear  on  the  final 
container  label  if  the  final  container  Is 
packaged  so  as  to  include  all  of  the  infor- 
mation, in  an  outside  carton  or  by  other 
means,  required  by  paragraph  (e)  of  this 
section.  The  final  container  label  shall 
bear  the  following  information: 

(1)  Name  of  the  antibody  or  anti- 
bodies present,  followed  by  the  word 
"serum,"  as  set  forth  in  S  273.5039. 

(2)  Name  and  license  number  of  the 
manufacturer. 

(3)  Lot  number. 

(4)  Expiration  date. 

(5)  Source  of  product  if  other  than 
human. 

( 6 )  Test  method  (s )  recommended. 

(7)  Recommended  storage  tempera- 
ture. 

(8)  Volume  of  product. 

(9)  If  a  dried  product,  "Reconstitution 

date Expires  one  year  after 

reconstitution  date." 

(b)  Lettering  size.  The  lettering  size 
for  the  antibody  designation  on  the 
labels  for  1-  to  4-millillter  ci^meity  final 
containers  shall  be  not  less  than  4  milli- 
meters in  height.  The  lettering  dze  for 
the  antibody  designation  on  the  labels 
for  5-  to  10-milliliter  capacity  final  con- 
tainers shall  be  not  less  than  5  milli- 
meters in  height.  The  word  "serum" 
may  be  of  lesser  type  size  than  the  anti- 
body designation.  The  lettering  on  the 
labels  of  1-  to  10-mllllliter  capacity  final 
containers  that  bear  the  name  of  multi- 
ple antibodies  may  be  of  smaller  size  to 
accommodate  the  longer  name. 
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(c)  Visual  Hiipeetkm.  When  the  labd 
has  been  affixed  to  the  final  container,  a 
sufficient  area  at  the  eontalner  shall  re- 
main uncovered  for  its  fun  length  or 
lower  circumference  to  penult  Inflection 
of  the  contents. 

(d)  Container  aa  packaae  label.  It  the 
final  container  is  not  eneloeed  in  a  pack- 
age, all  items  required  tor  a  package  label 
in  paragraph  (e)  of  this  section  shall 
m>pear  on  the  container  labeL 

(e)  Package  label.  The  following  items 
shall  appear  cm  the  package  label: 

(1)  Proper  name  of  the  product. 

(2)  Blood  group  designation. 

(3)  Name,  address  (including  zip 
code) ,  and  license  number  of  Uie  manu- 
facturer. 

(4)  liotnimiber. 

(5)  Expiration  date. 

(6)  Preservative  used  and  its  concen- 
tration. 

(7)  Number  of  containers,  if  more  than 
one. 

(8)  Volume  or  equivalent  volume  for 
dried  products  when  reconstituted. 

(9)  Recommended  storage  tempera- 
trnre. 

(10)  Source  of  the  product. 

(11)  Reference  to  enclosed  Instruction 
circular. 

(12)  If  a  dried  product,  a  statement 
indicating  the  period  within  which  the 
product  may  be  used  after  reconstitu- 
tion. 

(13)  "For  in  vitro  diagnostic  use." 

(f)  Instruction  circtOar.  Each  final 
container  of  Blood  Grouping  Serum  shall 
be  accompanied  by  a  circular  providing 
the  following  Information: 

(1)  Adequate  instructions  for  use. 

(2)  Description  of  all  recommended 
test  procedures. 

(3)  A  description  of  all  supplemaitary 
reagents. 

(4)  If  a  dried  product,  the  period  with- 
in which  the  product  may  be  used  after 
reconstitution. 

§  273.5037     Lot  definition. 

For  the  piu*poses  of  this  subpart,  a  lot 
Is  defined  as -that  quantity  of  uniform 
material,  which  has  been  completely 
processed  and  Is  contained  in  a  single 
receptacle  or  vessel  Identified  by  a  lot 
number,  from  which  subsequent  fillings 
for  distribution  are  made  into  final  con- 
tainers and  which  are  further  identified 
by  a  filling  designation. 

§273.5038     Samples;  protoctJs;  official 
release. 

For  each  lot  of  product,  the  following 
material  shall  be  submitted  to  the  Direc- 
tor, Bureau  of  Biologies,  Fbod  and  Drug 
Administration.  Building  29A,  9000  Rock- 
vlUe  Pike.  Bethesda.  MD  20014: 

(a)  Liquid  products.  (1)  Samples  se- 
lected randomly  from  final  containers  of 
each  filling  of  the  product  packaged  for 
distribution. 

(2)  Not  less  than  the  following  quanti- 
ties shall  be  submitted: 


UQUD  noDVcn 


Nnmfaaret  final  COD-  Nambtr  of  flasl  < 

taiiMn  to  be  aib-  tatnan  to  IM  aob- 

Floaleoci-      mittad  te  atcnm  aiitted  for  atnm 

taineritie       r«oomiiMDd«d  to  iMomiiMnded    to 

manual  OM  antomatMl  om 


ImL.. 

» 

3 

ami 

4 

a 

ami 

S 

s 

load 

a 

a 

(b)  Dried  products.  (1)  Samples  se- 
lected randomly  from  final  containers 
from  every  drying  operation  of  each 
filling. 

(2)  Not  less  than  the  following  quan- 
tities shaU  be  submitted: 

DaiBD  PSODUCTS 


Number  of  final  oon-  Number  of  final  eon- 
Final          tainers  to  be  sub-  tainers  to  be  sab- 
oontatner       mitted  for  sermn  mltted  for  serum 
iiM            reoommended  tor  recommended    toe 
»  automated  oae 


OJml 

12 

1ml 

0 

2  ml 

4 

5ml 

S 

10  ml 

1 

(3)  A  sufficient  number  of  final  con- 
tainers to  provide  at  least  200  milligrams 
of  dried  product  for  moisture  determina- 
tions shall  be  submitted  In  addition  to 
the  samples  required  in  paragrs^h  (b)  (2) 
of  this  section. 

(c)  Protocol.  A  protocol  of  eJI  tests 
performed  and  the  results.  Copies  of  sam- 
ple protocols  may  be  obtained  upon 
request  from  the  Director,  Bureau  of 
Biologies,  Food  and  Drug  Administration, 
BI^l,  BuUding  29A,  9000  RockvUle  Pike. 
Bethesda,  MD  20014. 

§  273.5039     Blood  group  designations. 

The  following  are  the  blood  group 
designations  as  they  shall  appear  on  the 
final  container  label,  the  package  (car- 
ton), and  package  enclosure  (circular). 
The  proper  name,  Blood  Grouping 
Serum,  need  not  appear  on  the  final  con- 
tainer label  but  shall  appear  on  the 
carton  and  circular. 


Final  container: 

Antl-A  serum 

Antl-Ai   serum 

Antl-B  serum 

Antl-A3  serum. 
Antl-Dl*  serum.. 
Antl-Fy*  serum. 
Antl-Py*  senim. 

Antl-I    serum 

Antl-Jk*  serum. 
Anti-Jk*  serum— 

Antl-K   serum 

Antl-It  serum 

Antl-Kp*   serum. 

Antl-Kp*   aerum. 

Antl-Le*  serum.. 

Antl-liO*  serum — 


(Antl-Dlego). 
(Antl-DtifTy). 
(Antl-DufTy). 


Carton  and  circular 
Antl-A. 
Antl-Aj. 
Antl-B. 
Antl-A3. 
Antl-Dl* 
Antl-Fy» 
Antl-I^ 
Antl-I. 
Antl-Jk*  (Antl-Kldd). 
..     Anti-Jk*  (Antl- 
Kldd). 
..     Antl-K  (Antl-Kell). 
..     Antl-k  (Antl- 

CeUano) . 
..     Antl-Kp*  (Antl- 

Penney). 
.     Antl-Kp*  (Antl- 
Rautenberg) . 
..     Antl-Le«  (Antl- 

Lewls). 

..     Antl-IiB*  (Antl- 

Lewla). 


FlBal  container:         Carton  and  eUreular 

Anti-M  aerum. Antl-M. 

Antl-IIg  aemm Antl-Xg. 

Antl-M    serum- Antl-M. 

Antt-P  serum. Antl-P. 

AnU-Bli.(D)  Anti-Rh.   (Antl-D). 

■ermn. 
Anti-Bb.'(CD)  Antl-Bb.'  (Antl- 

senun.  CD). 

Antl-Bb."  (OX)  Antl-Bb."  (Antl- 

aorum.  DE). 

Antl-Rh.  rh'rfa"  Antl-Bb.  rb'rh" 

(CDE)  serum.  (Antl-CDE). 

Antl-rb'(C)  serum.     Antl-rb' ( Antl-C) . 
Antl-rb"(E)  serum.      Antl-rb" (Antl-B). 
Antl-br'(c)   aerum.     Antl-br'(Antl-c). 
Antl-br"(e)  serum.     Antl-br"  (Antl-e). 
Antl-rb''(C-)  Antl-rb' (Antl-C"). 

serum.  — 

Antl-S  aerum...     Antl-S. 

Antl-B  serum Antl-s. 

Antl-IT  serum Anti-U  (Antl-Se) . 

Antl-Zg*  aerum.     Antl-Xg*. 

Interested  persons  may,  on  or  before 
January  14,  1974,  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Room  6-86.  5600  Fishers  Lane,  RockvUle, 
MD  20852.  written  comments  (preferably 
in  qulntuplicate)  regarding  this  pro- 
posal. Comments  may  be  accompanied  by 
a  memorandum  or  brief  tn  support 
thereof.  Received  comments  may  be  seen 
in  the  above  ofiSce  during  working  hours, 
Monday  thru  Friday. 

Dated:  November  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-28933  Piled  11-12-73,8:46  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[33CFRP8rtll7] 

(COD  73  255P] 

LAKE  WASHINGTON  SHIP  CANAL,  WASH. 

Proposed  Drawbridge  Operation 

The  Coast  Guard  is  considering 
amending  the  regulations  for  two  rail- 
road bridges  across  the  Lake  Washington 
Ship  Canal  to  refiect  new  ownership  and 
to  permit  the  draw  of  one  of  these  bridges 
to  be  maintained  in  the  fully  open 
position. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  618  Second  Avenue,  Seat- 
tle, Washington  98104.  Elach  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  writ- 
ten commimicatlons  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander. 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  December  18, 1973, 
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with  his  recommendations  to  the  Chief. 
Office  of  Marine  Environment  and  Sys- 
tems, who  will  evaluate  all  conununJca- 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regtilations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoinc.  it  is 
proposed  that  Part  117  of  Title  3S  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  S  117.795  (b)  (1)  (i)  and  (iii) 
to  read  as  follows : 

§  117.795     Lake  Washington  Ship  Canal, 
Wash. ;  bridges. 


(b) 
(1) 


•  •  • 

•  •  • 


(i)  Burlington  Northern  Railway 
Bridge,  clearance  42  feet  at  high  tide. 
One  long  blast  of  whistle,  followed 
quickly  by  one  short  blast. 

•  •  •  •  • 
(iii)     Burlington    Northern    Railway 

Bridge,  clearance  16  feet.  The  draw  of 
this  bridge  shall  be  maintained  in  the 
fully  open  position.  If  the  draw  is  open, 
no  signal  Is  required.  If  the  draw  is  closed 
the  provisions  of  paragraph  (a)  o*  this 
section  shall  apply. 

•  •  •  •  •  . 
(See.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 

r(2).  80  Stat.  937;  33  XJS.C.  499,  49  UJS.C. 
l«SS(g)  (2) ;  49  CFR  1.46(C)  (6) ,  33  CPR  1.05- 
1(CK*)). 

Dated:  November  6, 1973. 

B.  L  Price, 
Captain  U.S.  Coast  Guard  Dep- 
uty Chief.  Office  of  Marine 
Eninronment  and  Systems  By 
direction  of  the  Commandant. 

(FB  Doc.7a-24094  FUed  11-12-73:8:45  am] 
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[14  CFR  Part  75] 

lAlr^ace  Docket  Wo.  TS-WB-S] 

JET  ROUTE 

Pnipossd  EstaMifhnMm 

The  PMeral  Aviation  Admlnlstntian 
(FAA)  Is  considering  an  amendment  to 
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Part  75  of  the  Federal  Aviation  Regula 
tlons  that  would  establish  a  Jet  routii 
from  the  United  States/Mexican  borde  * 
via  the  Julian.  Calif.  VORTAC  to  this 
Ontaito.  Calif.  VORTAC. 

biterested  persons  may  participate  ii  i 
the  proposed  rule  making  by  submittini  r 
such  written  data,  views,  or  arguments  a  s 
they  may  desire.  Commimications  shoul<  I 
identify  the  airspace  docket  number  an<l 
be  submitted  in  triplicate  to  the  Directoii, 
Western  Region,  Attention:  Chief,  Ai^ 
Traffic  Division.  Federal  Aviation  Adznlnt- 
istration,  1500  Aviation  Boulevard,  P.< 
Box  92007,  Worldway  Postal  Center, 
Angeles.  Calif.  90009.  All  communicatior 
received  on  or  before  December  13,  1973 
will  be  considered  before  action  is  take^ 
on  the  proposed  amendment.  The  pre 
posal  contained  in  this  notice  may 
changed  in  the  light  of  comment 
received. 

An  official  docket  will  be  available  foD* 
examination  by  interested  persons  at  thp 
Federal  Aviation  Administration,  Offloe 
of  the  General  Coimsel,  Attention :  Rulas 
Docket.  800  Independence  Avenue  Sm, 
Washington,  D.C.  20591.  An  inform^ 
docket  also  will  be  available  for  examinai- 
tion  at  the  office  of  the  Regional  A^ 
Traffic  Division  Chief.  | 

Tbe  proposed  action  would  establish  fe 
jet  route  from  Ontario,  Calif,  via  Julian, 
CaUf.  to  the  INT  of  the  Julian  136*  T 
(121*  M)  radial  and  the  United  State^/ 
Mexican  border.  At  this  point  it  wouljd 
connect  with  the  present  Mexican  j«t 
roate  to  HermosiUo,  Mexico,  which  tlie 
Mexican  Government  plans  to  renumber 
as  J-93.  Tlie  combined  actions  would  prd- 
vlde  route  continuity  and  assist  the  cai|- 
trol  of  aircraft  between  the  united  Stat 
and  Mexico  in  this  area. 

This  amendment  is  proposed  under ' 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  n.S.< 
134a(a> )  and  section  6(c)  of  the  Depari- 
menfe  of  Transportation  Act  (49  U.S.^. 
M55(c)). 


Issued  in  Washington.  D.C.  on  NoveQ|- 
ber  5. 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-24(ni  FUed  11-11-7S;6:46  am] 
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{Alrspaoe  Doctet  Ho.  75-CHL-Wl 

NEW  JET  ROUTE 
Proposad  EstabHsntnent 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  establish  a  new  jet  route  between 
Traverse  City,  Mich.,  and  Flint.  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they,  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  TrafBc  Division,  Federal  Avia- 
tion Administration.  2300  East  Devon, 
Des  Plaines,  ni.  60018.  All  communica- 
tions received  on  or  before  December  13, 
1973  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  avsdlable  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  es- 
tablish new  jet  route  No.  185  from  Tra- 
verse City,  Mich.,  direct  to  Flint,  Mich. 
This  Jet  route  would  be  used  primarily 
for  air  cxirrier  cHierations  recently  Inau- 
gurated between  Traverse  City.  Mich., 
and  the  Detroit,  Mich.,  metropolitan 
area.  This  amendment  would  aid  air  traf- 
fic control  and  simplify  flight  planning. 

This  amendmoit  is  proposed  under  the 
authority  of  section  307<a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)), 

Issued  in  Washington,  D.C.  on  Novem- 
ber 5. 1973. 

Charles  H.  Newpoi,, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Dlviston. 

(FB  Ooe.7S-M07a  FUed  11-U-73:«:4C  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

ITJ>.  78-811] 

WHITE  OR  IRISH  POTATOES,  OTHER  THAN 
CERTinED  SEED 

Tarfff-Rate  Quota  for  the  Quota  Year 
Bei^nnlng  September  15, 1973 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  item  137.25,  Tariff  Schedules 
of  the  United  States,  for  the  12-month 
period  beginning  September  15.  1973,  is 
45.000.000  poimds. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
pototoes.  in  the  Uidted  States  for  the 
calendar  year  1973,  made  by  the  United 
States  Department  of  Agriculture  as  of 
October  1,  1973.  was  29,750,600,000 
poimds. 

In  accordance  with  headhote  2,  part 
8A.  of  schedule  1.  Tariff  Schedules  of  the 
United  States,  the  quantity  is  not  in- 
creased because  the  estimated  produc- 
tian  Is  greater  than  21,000,000,000 
pounds. 

[SEAL]  Vbrhon  D.  Acres, 

Commissioner  of  Customs. 

ira  Doc,7S-M18a  PUed  11-13-78:8:48  am] 


Internal  Revenue  Service 
(Order  Ko.  63] 

DISTRICT  DIRECTORS 

Revocation  of  Authority  To  Cancel 
Registration  Certificates 

Delegation  Order  No.  53  authorized 
District  Directcnrs  to  caned  registration 
certificates.  Form  637  issued  pursuant  to 
RegulAtions  44  and  46,  undo-  certain 
circumstances.  That  authority  has  now 
been  delegated  to  the  District  Directors 
by  Regulations  148.1-3(J)  (1). 

Delegation  Ordo:  No.  63,  Isstied  Octo- 
ber 10.  1857,  is  hereby  revdced. 

Issued:  November  5,  1973. 

Kffective  date:  November  5,  1973. 

[SBAL]  JORir   F.   HaMLOH, 

Assistant  Commissioner  IComjiUance) . 
[FR  Doc.78-a4135  FUed  11-18-78:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manacement 
DISTRICT  MANAGERS  IN  MONTANA 

Redelegetion  of  AuthorWy  RegawHi^ 
Procurement  Authority 
A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Elanual  1610.03B2d. 


all  District  Managers  in  Montana  are 
authorized: 

1.  TO  enter  into  negotiated  contracts 
pursuant  to  section  302(c)  (2)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act.  regardless  of  amount.  This  au- 
thority is  to  be  used  for  rental  of  equip- 
ment and  aircraft  and  for  procurement 
of  supplies  and  services  required  for 
emergency  fire  suppression,  where  the 
order  exceeds  $2,500. 

2.  To  enter  into  open  market  purchases 
pursuant  to  section  302(c)  (3)  of  the  Ved- 
eral  Property  and  Administrative  Services 
Act,  for  supplies,  services,  and  rental  of 
equipment  and  aircraft  not  to  exceed 
$2,500  per  transaction  ($2,000  for  con- 
struction), provided  that  the  reqtilre- 
ment  is  not  available  from  established 
sources  of  supply. 

3.  To  procure  supplies  and  services 
available  from  established  sources  of 
supidy  regardless  of  amoimt. 

B.  Tills  redelegation  supplements  the 
redelegation  of  October  8,  1973.  to  the 
Chief,  Division  of  Management  Services 
and  Chief,  Branch  of  Administrative 
Management,  and  supersedes  all  previous 
redelegations. 

C.  District  Managers  may  redelegate 
all  or  part  of  this  authority  to  persons 
under  their  direction  capaUe  of  proper 
handling  of  procurement  authority. 

EovtoH  Zadlicz, 
State  Director. 
(FB  Doc.73-a4117  FUed  11-12-73:8:46  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  74-31] 

H.  &  L.  COAL  Ce^  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  tbat  in  accord- 
ance with  the  provisions  of  section 301  (c) 
of  the  Federal  Coal  ItOne  Healtti  and 
Safety  Act  of  1969.  30  UJB.C.  IseKc) 
(1970),  H.  ft  L.  Ooal  Company,  Incor- 
porated, has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.501  and  30 
CFR  75.501-1  through  30  CFR  75.501-2  of 
the  implementing  regulations  to  its  Mine 
No.  26  located  at  Sequatchie  Coimty, 
Tennessee. 


As  an  alternative  method  petitioner  re- 
quests permission  to  continue  using  his 
presently  existing  equipment  in  the  mine. 
Petitioner  seeks  modification  regarding  a 
unltrack  hauler  which  at  the  time  of  its 
purchase  was  permissible,  but  does  not 
have  automatic  cutoff  monitors  required 
by  the  mandatory  standard.  Petitioner 
states  that  it  has  three  portable  methane 
monitors  in  the  mine  and  a  hand  oper- 
ated monitor  on  the  machine. 

Petitioner  contends  that  the  requested 
modification  would  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec- 
tion afforded  the  miners  in  the  affected 
area  by  application  of  the  mandatory 
standard.  Petitioner  contends  that  elec- 
tric face  equipment,  including  equipment 
similar  to  the  unitrack  hauler  for  which 
the  modification  is  requested,  has  been  in 
operation  in  this  mine  for  many  years. 
Also,  petitioner  alleges  that  throughout 
the  history  of  the  operation  in  the 
Sewannee  seam  where  Mine  No.  26  is  lo- 
cated, the  seam  has  never  been  classified 
as  gassy  and  there  has  been  no  history 
of  methane  being  detected  in  the  seam. 
The  mine  is  located  above  the  water  table 
and  every  inspection  made  by  a  Inderal 
inspector  reflects  that  no  methane  has 
ever  been  detected. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  13, 
1973.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  n.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

OlLBntT  O.  LOCKWOOD, 

Acting  Director. 
Office  of  Hearings  and  Appeals. 
OcTOBza  31. 1973. 
(FB  DOC.7S-M066  FUed  11-13-78:8:46  am] 


(Docket  No.  M  74-18] 
HARLAN   FUEL  CO. 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 
§  75.501     Permissible  dectrie  face  equip-         »t»m«^  i_  w      •.    _.        x^   ^  . 

ment;  road  seam,  above  waler^SK  ''°**<*  ^  ^^^  K^^^  that  In  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safe^  Act  of  1969,  30  UJB.C. 
8  861(c)  (1970).  Harlan  Fuel  Company 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  cm  77.1605  (k)  to  its 
EIzo  Nos.  4  and  5  Mines  located  at 
Yancey,  Kentucky. 

30  CFR  77.1605(k>  reads  as  follows: 


On  and  after  Mardh  SO,  1974,  aU  electrto 
face  equipment,  other  than  equipment  re- 
ferred to  in  paragraph  (b)  ot  i  76.600,  which 
is  taken  Into  and  used  la  by  tbe  last  open 
eroflseut  of  any  ooal  mine  wtiloli  Is  operated 
entirely  m  ooal  seams  looatad  above  the 
water  table  and  which  has  not  been  claeatfled 
under  any  prorlalon  of  law  as  a  gaaey  mine 
prior  to  Itarefa  80,  1970,  and  in  which  one  or 
more  openings  ware  made  prior  to  Decem- 
ber 80. 1900.  «baU  be  permlasib]*. 
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(k)  Berma  or  gusnls  shall  be  provided  on 
th«  outer  bank  of  elevated  roadways. 

Petitioner  states  that  the  access  roads 
In  the  affected  area  range  in  length  from 
3^000  feet  to  over  4  miles.  Ilie  roads  are 
nanow  due  to  the  steep  slopes  of  the 
monDtelns  and  the  outer  banks  are  on 
fill  material  and  will  not  support  guard 
rails. 

As  an  alternative  method,  petitioner 
requests  that  it  be  allowed  to  continue 
nming  us  access  roads  without  the  addi- 
tion of  berms  or  guards.  Petitioner 
stipes  that  the  access  roads  are  main- 
tained by  the  use  of  gravel  and  grading 
equllMBent  which  is  used  to  piish  mud 
and  snow  over  the  outer  edge  of  the 


Petitioner  contends  that  the  appllca- 
of  the  mandatory  safety  standard 
woold  result  in  a  diminution  of  safety  to 
miners  in  the  affected  area  in  that  the 
addition  of  berms  would  eliminate  pos- 
sible passing  areas  for  coal  trucks  and 
can.  Also,  petitioner  avers  that  frequent 
fitr— *  ft"rf  thaws  occur  which  would  be 
danseroos  because  berms  would  trap 
mnaff  water  thereby  creating  hazardooi 
driving  conditians. 

Ftavons  interested  in  this  petttkm 
may  request  a  hearing  on  the  petitton 
or  furnish  comments  on  or  before  De- 
cember 13,  1973.  Such  requests  or  com- 
ments must  t>e  nied  with  the  Office  vi 
Hearings  and  Appeals,  Hearings  Di- 
vision, I7.S.  Department  of  the  Interior, 
4015  WOaon  Hpulevard.  Arlington.  Vir- 
gtaiia  2S03.  Copies  of  the  petition  are 
ava&able  for  inspection  at  that  address, 

Gilbert  O.  Lockwooo. 

Acting  Director. 
Office  of  Hearings  and  Appeals. 

November  1. 1973. 

fPR  Doe.13-a4087  PUed  11-19-73:8:46  as] 


IIXKket  No.  M  74-25] 

HARMAR  COAL  Ca 


Mitton  for  MediicallM  of  AppMealion  ol 
MMUtatOfy  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Pederal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  TJS.C.  5  861(c) 
(1970),  Harmar  Coal  Company  has  filed 
a  petition  to  modify  the  appUcation  of 
section  303(f)  of  the  Act.  also  published 
as  30  CPR  75.305,  to  its  Harmar  Mine 
located  at  Allegheny  County,  Pennsyl- 
vania. 

Section  303(f)    of  the  Act  reads  as 
follows: 

In  addWK"  to  ttte  pre-flhlft  and  datty 
examinations  required  by  this  section,  ex- 
aminations for  hazardous  condttloas,  bietad- 
lac  teats  for  methaiw  and  for  iiwiillaTa 
wltti  tlio  mandatory  health  or  safety  ctand- 
■zda.  ahall  be  made  at  least  once  each  'week 
by  a  earttfled  person  designated  by  the  op- 
•BMor  IB  the  return  of  each  split  of  air 
wktf*  It  enters  the  main  return,  on  pOlar 
fans,  at  aaala,  in  the  main  return,  at  least 
eoa  entry  of  each  intake  and  retora  air- 
onma  ta  tts  entirety,  idle  workiaga.  and. 
Inaofar  as  safety  conslderationa  peimtt. 
areas.  Such  weekly  ezamJnattoa 


NOTICES 

need  not  be  made  during  any  week  in  which 
the  mine  la  Idle  for  the  entire  week,  except 
that  such  axamlnatioa  shall  be  ^utde  before 
any  other  Mtaer  TeCums  to  the  mine.  The 
person  making  euA  examlnattons  and  tests 
»»»»ii  place  Ills  <"'»'«'«.  and  the  date  and 
tinae  at  the  places  examined,  and  if  any 
hazardous  condition  Is  found,  such  condition 
Shall  be  nported  to  the  operator  promptly. 
Any  hazardous  condition  shall  be  corrected 
iuuuedlately.  If  each  condition  cieates  an 
Imminent  danger,  the  operator  shall  with- 
draw all  persona  from  the  area  affected  by 
such  «m<^itii«ii«  to  a  safe  area,  except  those 
persons  referred  to  in  section  104(d)  of  this 
Act.  untU  such  danger  Is  abated.  A  record 
of  these  examinations,  tests,  and  actions 
taken  ahaU  be  recorded  in  mk  or  indelible 
peneO  In  a  book  approved  by  the  Secretary 
kept  for  such  puipoae  in  an  area  on  the 
surfaoe  of  the  mine  cboeen  by  the  mine 
mmaldi  to  twiwiiiiioin  the  dan^r  of  destruc- 
tion by  Are  or  other  haeard.  and  the  record 
ahaU  be  open  tor  Inspection  by  Interested 
persona. 

Petttlaner    requests    modification    of 
that  porUoD  of  the  above  section  which 
requires  that  a  certified  person  make 
weddy  examinations  in  each  return  split 
of  air.  Petitioner  requests  the  modifica- 
tion as  it  applies  to  the  14  North  entries. 
The  Harmar  Mine  has  been  in  continu- 
ous operation  for  56  years  and  the  return 
air  course  from  18  South  overcast  to  the 
base  of  14  North  (Campbell  Shaft)  was 
developed  from  1926  to  1932.  The  entries 
leading   to    the   Campbell   Shaft   were 
maintained  tmtil  1951  when  the  intake 
side  of  the  shaft  was  sealed  off  and  all 
track  In  the  area  was  abandoned.  Since 
this  tt^ie,  no  attempt  has  been  made  to 
maintain  any  of  the  14  North  entries  be- 
cause they  were  then  used  only  for  the; 
1  etui  a  air  coarse.  Petitioner  states  that 
high,  tisht  roof  fails  make  most  of  this 
area  impassable.  Also,  this  area  serves  as 
a  drainage  basin  and  the  deep  well  pump 
in  the  14  North  entries  leading  to  the 
Campbell  Shaft  handles  1,836.000  gallons 
of  water  per  day.  Tlie  water  in  this  area 
extends  throughout  the  14  North  entries 
and  varies  in  depth  from  zero  to  seven 
feet,  creating  an  addtttonal  obstruction 
to  the  examination  of  fan  entries  and 
this  condition  also  aids  in  thie  deteriora- 
tion   of    the    roof    and    any    remainine; 
timbers.  Entries  not  blocked  with  wateij 
are  tilred  in  yellow  boy  and  muck,  often 
as  deep  as  sixty  inches,  whidi  alsti 
htaders  travel  in  this  area.  Due  to  thesQ 
condltionB.  examinations  at  Uie  fan  wen 
considered  too  hasardous  and  were  no< 
performed  as  required  under  the  old 
Federal  Code  and  tlie  present  Act.  Peti- 
tioner states  that  no  escapeways  travd 
thtoogh  tliis  area  and  only  one  returq 
split  readilng  the  fan  comes  from  activa 
wtakingB.  Petitioner  contends  that  thtf 
split  contains  51  percent  of  the  air  re* 
turning  to  the  fan.  with  all  other  spiiti 
4y«"«<"g  from  bleeder  entries  aloDg  the 
motor  road  and  from  Nb.  4A  mains. 

As  an  alternative  method  of  proteetioi 
petitlff™**-  proposes  that  It  be  allowed  U  > 
ffrlr*-**^  two  air  measurinc  statJoo 
undeigfonnd;  one  on  each  side  of  the  1< : 
North  fan  entries  leading  to  the  Camp  > 
ben  Shaft.  Tlie  air  coming  to  the  fail 
from  Itie  mnUng  secilca  and  the  al 


traveling  through  the  accessible  bleeder 
entries  along  the  motor  road  would  be 
measured  at  these  two  measuring  sta- 
tions. Also,  a  measuring  station  would 
be  maintained  on  the  surface  at  the  fan 
to  measure  the  total  quantity  of  air  han- 
dled hy  the  fan.  IncJudlng  the  air  from 
^^no^rf^sihiA  bleeder  entries.  Petitioner' 
states  that  methane  and  air  quantity 
readings  will  be  made  by  a  certified,  com- 
petent person  and  methane  will  not  be 
permitted  to  accumulate  in  the  return 
air  course  beyond  legal  limits.  Botti  ac- 
cess to  and  from  the  area  of  the  measur- 
ing stations  will  be  kept  in  travelable  and 
safe  condition.  A  date  board  will  be 
located  at  each  measuring  station  and 
air  quantity  and  methane  readings  will 
be  taken  and  recorded  along  with  the 
certified  person's  initials,  date  and  time. 
Petitioner  states  that  examinations  will 
be  made  at  each  measuring  station 
weekly  or  as  required  by  5  7SJ05  of  the 
regulations  and  all  employees  required  to 
perform  measurements  at  the  under- 
ground station  will  l>e  certified  for  such 
work  on  the  basis  of  state  examinations. 
Also,  the  water  level  in  this  area  will  be 
monitored  continuously  by  the  quaUfled 
perscnmel.  Petitioner  avers  that  the  14 
Nortii  fan  Is  also  checked  daily  and  the 
(diart  diowing  pressure  heads  is  ex- 
tunined  for  changes. 

Petitioner  contends  that  the  alterna- 
tive method  will  at  all  times  goarantee 
no  less  than  the  same  measure  at  pn>- 
teeti<m  afforded  the  miners  at  the  af- 
fected mine  by  tlK  application  of  ttie 
mandatory  safety  standard.  Petitioner 
contends  that  rehabilitation  of  this  area 
would  require  years  of  higlily  hazardous 
work  and  the  implementation  of  the  al- 
ternative method  would  eliminate  this 
hsLsard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 13,  1973.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  401S  WQson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  i>etiUon  are  available  for 
inspection  at  that  address. 

OXLBCaT  O.  LOCKWOOB. 

Acttnif  Director, 
OtHee  of  Hearinat  and  AvpecHt. 

October  31. 1973. 

ira,  Doc.73-a4oae  FOed  ii-ii-73:«:4f  aaai 
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(Docket  Ho.  If  74-901 
MATHIES  COAL  Ca 

PeUtion  for  Hodificalion  of  Appllcalioa  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  n.S.C.  ««6l(c> 
(1970),  Mathies  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
Section  M3(d)(l>  <rf  the  Act  to  its 
MatfaieB  Mine  kwated  at  Waaiiington 
County,  Pennsylvania. 

Section  303(d>(l)  reads  In  part  as 
follows: 


NOTICES 
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Wlthtn  three  hours  immediately  preced- 
ing the  beginning  of  any  shift,  and  before 
any  miner  in  such  shift  enters  the  active 
workings  e(  a  ooal  mine,  certified  persons  de- 
signated by  the  operator  of^the  mine  shall 
examine  such  workings  ^nd  any  other  under- 
ground area  of  the  mine  designated  by  the 
Secretary  or  hts  authorized  representative. 

Tills  section  is  also  published  as  30  CPR 
§  75.303(a).  On  November  28.  1972,  tlie 
Secretary  required,  by  memorandum,  that 
"All  active  roadways  and  travelways 
(main  haulage  roads  included)  shall  be 
examhied,  by  a  certified  person  desig- 
nated by  the  operator,  within  3  hours 
immediately  preceding  the  beginning  of 
each  shift  in  accordance  with  the  provi- 
sions of  section  303(d)(1)  of  the  Act." 
Petitioner  seeks  modification  of  that  part 
of  section  303(d)(1)  and  Secretary's 
memorandum  that  requires  that  main 
haulage  roads  be  examined  within  a  3- 
hour  period  immediately  preceding  all 
shifts.  Petitioner  states  that  mining  has 
progressed  underground  to  a  distance  of 
over  17  miles  from  the  preparation  plant 
and  the  mine  operates  10  coal  producing 
units  on  three  shifts  with  an  average  of 
27  machine  shifts  daily.  Petitioner  states 
that  It  has  a  highly  develor'ed  haulage 
system  consisting  of  almost  36  miles,  the 
majority  of  which  conj^ists  of  dual  haul- 
age roads  with  separate  track  for  loaded 
and  empty  mine  cars.  Prior  practice  as 
adopted  by  Federal  coal  mine  inspectors 
has  l>een  to  Include  the  main  track  haul- 
ages in  the  pre-shift  examination  only 
before  the  first  coal  producing  shift  (tf 
each  day. 

As  an  alternative  method  Petitioner  re- 
quests that  it  be  allowed  to  use  the  fol- 
lowing method  of  pre-shift  examination 
of  the  main  Iiaulage:  (1)  After  Idle  peri- 
ods and  before  the  start  of  the  initial  coal 
producing  shift  each  day,  the  examina- 
tions required  by  section  303(d)  (1)  of 
the  mandatory  safety  standards  will  be 
performed  as  required  in  the  3 -hour  peri- 
od preceding  the  start  of  the  shift.  (2) 
The  examlnaticms  preceding  the  remain- 
ing coal-producing  shifts  of  each  day  wUI 
be  performed  during  an  8-hour  period 
preceding  the  start  of  the  shift,  rather 
than  during  the  designated  3-hour  peri- 
od. Ttie  examinations  made  in  the  8-hour 
period  will  be  performed  as  moving  ex- 
aminations as  covered  in  the  memoran- 
dum from  the  Assistant  Director,  UB. 
Bureau  of  Mines,  entiUed:  Pre-shift  Ex- 
amination of  Main  Haulage  Roads,  dated 
November  6, 1972. 

Petitioner  contends  that  the  proposed 
alternative  method  wHl  at  all  times  guar- 
antee no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the  af- 
fected mine  by  the  application  of  the 
mandatory  safety  standard.  Petitioner 
states  that  the  subject  mine  wUI  be  ex- 
amined prior  to  the  entry  of  any  miners: 
the  examinations  will  be  conducted  so  as 
to  insure  the  health  and  safety  of  all 
miners  at  the  mine;  all  points  along  the 
main  haulage  route  would  be  examined 
once  within  an  8-hour  interval;  the  time 
interval  win  be  the  same  whether  the 
examinations  are  conducted  as  required 
by  the  Bureau  of  Mines  Interpretation  of 
section  303(d)  (1)  or  as  proposed  by  the 


petitioner.  Petitioner  further  contends 
that  the  application  of  the  mandatory 
standard  woald  result  In  a  lowering  of 
the  level  of  safety  provided  to  each  miner 
at  the  affected  mine  in  that  currently  all 
certified  people  are  being  tised  to  keep 
the  production  sections  operating  and 
no  one  Is  available  to  perform  the  addi- 
tional i»e-diift  examinations  required 
by  the  new  interpretations  of  the  man- 
datory standard.  The  superintendent, 
mine  foreman,  and  assistant  mine  fore- 
man are  t>eing  forced  to  forego  other 
tasks  which  are  more  Important  with 
regard  to  the  health  and  safety  of  miners 
at  the  affected  mine  and  perform  pre- 
shift  examinations.  Also,  an  additional 
hazard  would  be  created  by  this  inter- 
pretation of  the  mandatory  standard  be- 
cause congestion  would  be  added  to  al- 
ready heavily  traveled  haulage  roads. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  13, 
1973.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inq?ec- 
tioii  at  that  address. 

Gilbert  O.  Lockw(x>d, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

OcTcwxB  31, 1973. 

(FR  Doc.78-a4064  Filed  11-12-73:8:45  am] 


[Docket  No.  M  74-80] 

PITTSBURGH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  fSOKc) 
(1970),  Pittsburgh  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  section  303(f)  of  the  Act  to  Its  West- 
land  Mine  located  at  Washington  County, 
Pennsylvania. 

Section  303(f)  reads  as  follows: 

(f)  In  addition  to  the  pre-shift  and  dally 
examinations  required  by  this  section,  exam- 
inations tot  hazardous  conditions,  including 
testa  for  methane,  and  for  compliance  with 
the  mandatory  health  or  safety  standards, 
shall  be  made  at  least  once  each  week  by  a 
certified  person  designated  by  the  operator  in 
the  return  of  each  spUt  of  air  where  it  enters 
the  main  return,  on  pillar  falls,  at  seals,  in 
the  main  return,  at  least  one  entry  of  each 
intake  and  return  alrcourse  in  its  entirety. 
Idle  workings,  and.  insofar  as  safety  consid- 
erations perinlt.  abandoned  areas.  Such 
weekly  examination  need  not  be  made  during 
any  waek  la  which  the  mine  Is  idle  for  the 
entire  weak,  axoept  that  such  examination 
ahall  be  made  before  any  other  miner  returns 
to  the  mine,  lite  person  making  such  exam- 
inations and  tests  shaU  place  his  tnitUls  and 
the  data  and  time  at  the  places  examined, 
and  If  any  hazardous  condition  la  found,  such 
condition  shall  be  reported  to  the  operator 
promptly.  Any  haaardoua  condition  shall  be 
oonectad  Immediately.  If  such  condition  cre- 
ates an  Inunlnent  danger,  the  operator  ahall 
withdraw  all  persons  from  the  area  affected 


by  such  eoiMlttlon  to  a  safe  area,  except  those 
persons  referred  to  In  section  104(d)  of  this 
Act.  nntU  sadt  danger  is  abated.  A  record 
of  these  examtnattona.  tests,  and  actions 
taken  shaU  be  recwded  In  ink  or  Indelible 
pencU  in  a  book  approved  by  the  Secretary 
kept  for  such  purpose  In  an  area  on  the  siir- 
face  of  the  mine  chosen  by  the  mine  operator 
to  minimize  the  danger  of  destruction  by  fire 
or  other  hazard,  and  the  record  shall  be  open 
for  inspection  by  interested  persons. 

Petitioner  seeks  modification  of  that 
portion  of  the  above  section  which  re- 
quires that  a  certified  person  make  a 
weekly  examination  in  each  return  split 
of  air  with  respect  to  the  return  air 
course  located  between  its  9  East  and  Al- 
lison Pan.  A  diagram  of  the  affected  area 
is  attached  to  the  petition.  Petitioner 
states  that  the  entries  in  the  affected 
area  of  the  mine  were  developed  between 
1940  and  1961.  As  much  of  the  develop- 
ment was  completed  before  the  advent  of 
roof  bolting,  timbers  were  used  for  sup- 
port and  they  deteriorated  due  to  adverse 
conditions.  In  1961  the  entires  were 
abandoned  due  to  ventilation  and  power 
restrictions.  When  this  section  was  re- 
opened in  1966,  the  intake  aircourses 
were  rehabilitated  for  the  mainUne  motor 
road,  but  the  returns  were  not  rehabili- 
tated since  adequate  area  for  the  return 
aircourses  existed  and  a  new  return  air 
shaft  was  to  be  used.  Since  the  entries 
were  reopened,  additional  roof  falls  have 
made  most  of  the  return  aircourse  im- 
passable. Petitioner  states  that  2.6  million 
gallons  of  water  are  pumped  from  the 
erea  between  Allison  and  8  West  each 
day.  Petitioner  states  that  due  to  these 
poor  conditions  in  the  return  aircourse 
between  9  East  and  AlUson  Fan.  weekly 
examinations  for  hazardous  conditions 
were  considered  too  hazardous  to  t>e  per- 
formed. Only  the  mainline  haulage  road 
is  located  in  this  area  and  the  onlv  custive 
split  returning  to  the  fan  Is  from  the  10 
East  Section.  All  other  air  returning  to 
the  fan  bleeds  from  the  area  along  the 
haulage.  Petitioner  contends  that  an  at- 
tempt to  rehabilitate  the  2.8  miles  of 
return  aircourse  so  that  weeklv  examina- 
tions could  be  performed  would  be  a  haz- 
ardous task. 

As  an  alternative  method  petitioner  re- 
quests that  it  be  allowed  to  establish 
three  air  measuring  stations  at  ^slg- 
nated  points  underground.  Petitioner 
states  that  despite  the  conditions  existing 
in  the  return  aircourse,  a*  certain  ix>ints 
air  and  methane  readings  can  be  made 
to  assure  that  methane  accumulation» 
have  not  occuned  and  to  assure  that  the 
air  flow  is  In  its  proper  course  and  usual 
volume.  Under  tlie  alternative  method 
the  active  return  would  t>e  measured  at 
the  measuring  stations  and  aU  air,  in- 
cluding that  from  the  bleeder  entries, 
would  be  measured  at  the  fan  bottom. 
Petitioner  states  that  methane  and  air 
readings  will  be  made  by  a  certified, 
competent  person  and  that  methane  will 
not  be  permitted  to  accumulate  tai  the 
return  aircourse  beyond  legal  Umits.  Both 
the  access  to  and  the  victntty  of  the 
measinlng  stations  win  be  travidat>le  and 
In  safe  condition  and  a  date  board  will  be 
located  at  each  measuring  station  so  that 
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air  quaatl^  and  methane  readings  may 
be  taken  and  rectH^ed  along  with  the 
date  and  time  and  the  oertUed  peraoD's 
Initials.  Also,  examinattans  will  be  made 
at  each  measuring  station  weekly  or  as 
required  by  the  Act  and  an  employees 
required  to  perform  measurements  at  the 
underground  statims  will  be  certified  for 
such  work  on  the  basis  of  State 
examinations. 

PetiticMier  contends  that  the  alterna- 
tive method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  at  the  aifected  mine 
by  the  iu>pIlcation  oi  tbe  mandatory 
standard  in  that  the  proposed  measuring 
stations  will  satisfy  all  criteria  of  the  Act 
and  the  use  of  the  measuring  stations 
will  eliminate  all  hazards  Involved  in  the 
rehabilitation  of  the  return  aircourse. 
PetiticHier  avers  that  the  net  effect  of  the 
proposed  measuring  stations  would  be  the 
same  as  if  the  retiuns  were  capable  of 
being  traveled  and  the  proposed  alterna- 
tive method  will  provide  an  accurate  and 
knowledgeable  picture  of  the  conditions 
in  the  return  aircourse. 

Persons  interested  in  this  petiti<»i  may 
request  a  hearing  on  the  petitlcm  or  fiu*- 
nish  comments  on  or  before  December  13, 
1973.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  UJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

October  31,  1973. 

|FR  Doc.73-24063  FUed  11-12-73.8:45  am) 


tioos  and  take  the  actions  required  or 
permitted  by  the  Economic  Stabilization 
Act.  as  amended,  and  the  power  to  re- 
delegate  any  authority  thereimder. 

8k.  3.  Subject  to  the  limitation  in  200 
DM  1.4,  the  Administrator.  Office  of  Pe- 
trdeiun  Allocation,  is  authorized  to  issue 
amendments  of  and  additiwis  to  thema- 
terial  published  in  32A  CFR  Ch.  XHL 

Rogers  C.  B.  Mobtor, 
Secretary  of  the  Interior. 

November  6, 1973. 

(FR  Doc.73-24227  FUed  11-12-78;  8: 46  am] 


Office  of  the  Secretary 

[Order  No.  3966) 

OFFICE  OF  PETROLEUM  ALLOCATION 

Establishment 

Section  1.  By  virtue  of  the  authority 
provided  by  section  2  of  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262),  there 
is  hereby  created  an  office  under  the  CX- 
fice  of  the  Secretary  to  be  known  as  the 
Office  of  Petroleum  Allocation.  This  Of- 
fice ^hall  be  under  the  supervision,  man- 
agement and  direction  of  an  Administra- 
tor to  be  appointed  by  the  Secretary  of 
the  Interior. 

Sic.  2.  The  authority  with  respect  to 
petroleum  products  imder  section  203  (a> 
<3)  of  the  Econ(»nic  Stabilization  Act  of 
1970,  as  added  by  section  2(b)  of  the  Ec- 
onomlc  stabilization  Act  Amendments  of 
1973,  delegated  to  the  Secretary  of  the 
Interior  by  the  Director,  Energy  Policy 
Office,  by  notice  published  In  the  Fed- 
BUL  Register  on  October  24, 1973  (38  FR 
29379) ,  is  hereby  redelegated  to  the  Ad- 
ministrator, Office  of  Petroleum  Alloca- 
tkm,  and  all  previous  redelegatlons  of 
this  authority  by  the  Secretary  are  here- 
by withdrawn.  This  redelegatlon  to  the 
Administrator,  Office  of  Petroleum  Al- 
.  location.  Includes  the  redelegatkm  of  the 
power  and  duty  to  make  the  determlna- 


[INT  FES  73-64] 

DIABLO  EAST  DEVELOPiMENT  SITE 
AMISTAD  RECREATION  AREA.  TEXAS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
D^TCutment  of  the  Interior  has  prepared 
a  final  environmental  statement  tor  the 
Diablo  East  Development  l^te  in  the 
Amlstad  Recreation  Area,  Val  Verde 
County,  Texas. 

The  plan  pr(4x>ses  development  of  a 
high  density  recreation  site  near  the  con- 
fiuence  of  the  Rio  Grande  and  Devil's 
River,  a  location  providing  the  l>est  har- 
bor In  the  vicinity  with  sufficient  land 
above  the  flood  level  of  the  reservoir  to 
allow  uncluttered  devel(v>ment.  FaclUties  | 
to  lie  provided  will  include  access  and  cir- 
culating roads,  car  and  boat  trailer  park-  I 
Ing  areas,  boat  launching  ramp,  tern-  i 
porary  campground,  water  w^,  \mder- 
ground  water  and  power  lines,  tinee  lx)at 
docks,  tXMit  sanitary  dump  station,  toilets 
and  septic  tank  and  evaporation  poncL       i 

Copies  of  this  envlnmmental  statement  | 
are  available  from  or  for  Inspection  at 
the  following  location. 

Southwest   Regional    Offices,   National   Park  i 

Serrloe.  Old  Santa  Fe  TraU,  P.O.  Box  738, 
~-  Santa  Fe,  N.  Mez.  87601. 

Amfaitftd  Recreation  Area.  P.O.  Box  1463,  Del 
Bio.  Tex.  78840. 

Dated:  November  9, 1973. 

John  M.  Sddl; 
Deputy  Assistant  Secretary 
of  the  Interior. 

int  Doc.78-a4306  FUed  11-12-78:9:29  am] 


[INT  FES  78-66] 

PROPOSED  WILDERNESS  AREA,  JOSHUA 
TREE  NATIONAL  MONUMENT.  CALI- 
FORNIA 

Notice  of  Availability  of  Rnal 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for 
Proposed  Wilderness  Area,  Joshua  Tree 
National  Monument,  Califomla.  | 

"Hie    final    environmental   statement ' 
considers  the  deslgnaticm  of  372,700  acres 
of  Joshua  Tree  National  Monument  as 


wilderness,  and  proposes  66,800  acres  as 
potential  wilderness  addition. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locatltms: 

Western  Regional  Office,  National  Park  Serv- 
ice, 460  Qolden  Oate  Avenue,  San  Trwa- 
clsco.  Calif.  94102. 

Los  Angeles  Field  Office,  Room  aaoa.  New 
Federal  Building.  Loe  Angeles,  CaUf.  90012. 

Joebua  Tree  National  Monument,  P.O.  Box 
876,  29  Palms,  CalU.  92277. 

Dated:  November  9,  1973. 

John  M.  Sbidl, 
Deputy  Asttstant 
Secretary  of  the  Interior. 

[FR  Doc.73-24306  FUed  11-12-73:9:38  ami 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BIGHORN  MOUNTAIN  RANGE.  WYO. 

Notice  of  Availal>llity  of  Draft 
Environmental  Statement       '  ~ 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En- 
vironmental Statement  for  Management 
Proposals  for  the  Cloud  Peaks  Primitive 
Area  and  Contiguous  Lands  of  the  Big- 
horn Mountain  Range,  Bighorn  Nati<xial 
Forest,  Wyoming,  nSDA-FS-DE8(Leg) 
74-36. 

The  Environmental  Statemmt  con- 
cerns a  proposal  the  Cloud  PealES  Primi- 
tive Area  and  certain  contiguous  lands 
of  the  Bighorn  Johnson  eind  Sheridan 
Counties,  Wyoming,  be  designated  as 
Wilderness  and  added  as  a  imlt  of  the 
National  Wilderness  Preservation  Sys- 
tem. 

The  Draft  Environmental  Statement 
was  filed  with  CEQ  on  October  30, 1973. 

C(H}ies  are  available  for  inspection 
diiring  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Boom  3231,  12th  Street  and  In- 
dependence Avenue  8W.,  Washington,  D.C. 
20360. 

USDA,  Forest  Service,  Rocky  Mountain  Re- 
gion, Denver,  Federal  Center,  BuUdIng  86, 
Denver,  Colo.  80266. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Chief  John  R. 
McOulre,  Forest  Service,  South  Agricul- 
ture BuUdlng,  Washington,  D.C.  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
n.S.  Department  of  Commerce.  Spring- 
field, Virghiia  22151.  Please  refer  to  ttie 
name  and  numl>er  of  the  Environmental 
Statement  when  ordering. 

Copies  of  the  Environmental  State- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  putdlc 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
envlnmmental  Impact  Involved  for  which 
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comments  have  not  been  requested  apc- 
ciflcally. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  Informa- 
tion abonld  be  addressed  to  John  R.  Me- 
Ouire,  Chief,  Forest  Service.  Washington. 
D.C. 20250. 

Philip  L.  Trormtoh, 
Deputy  Chief,  Forest  Service. 

NovncBER  7. 1973. 

[FB  DOC.78-341&4  FUed  11-13-73;8:4S  am] 


MULTIPLE  USE  PLAN— EAST  FORK  YAAK 
PLANNING  UNIT 

Notice  of  AvaHabiUty  of  Fmal 
Environmental  Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  ttital  environ- 
mental statement  for  Multiple  Use  Flan 
East  Fork  Yaak  Planning  Unit,  Forest 
Service  report  number  UBDA-FS-FES 
(Adm)  73-54. 

Ttie  «iTironmental  statement  concerns 
a  proposed  Implementation  of  a  revised 
multii^  use  idan  for  the  East  Fork  Yaak 
Planning  Unit,  Yaak  Ranger  District, 
Kootenai  National  Forest,  and  located  In 
lincoln  county,  Montana.  The  proposal 
aflfects  approximately  74,000  acres  oi  Na- 
tional Forest  lands  idiich  have  been 
stratified  into  eight  management  situa- 
tions or  units  with  similar  resource  im- 
plications. 

This  final  mvlroiimental  statement 
was  ffied  with  CEQ  on  October  30,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  wmkliig  hours  at  the  follow- 
ing locations: 

inSDA,  Forest  Service,  Sooth  Agriculture 
Bldg.,  Room  SS31, 12tti  St.  It  Independence 
Ave.  SW.,  WaihlngtOD,  D.C.  30280. 

USDA.  Foreat  Serrloe,  If orthem  Begkm,  Fid- 
erat  Bnlldtns.  Mlaaonla.  Montana  60801. 

USDA,  Foreat  Service,  Kootenai  National  For- 
est. Bos  AS.  X4M>y,  Montana  60983. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Acting  Forest 
Supervlaor  Robert  W.  Damon,  Kootenai 
Natloaal  Forest.  Box  AS,  libby.  Montana 
SM23. 

Copies  are  also  Avaflalde  from  the 
National  Technical  Inf  ormatkm  Sendee. 
UJB.  Department  of  Commerce,  Sprlng- 
fMd.  Vlrgtaila  22151.  Please  refto  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CBQ  gnktellnes. 

Philip  L.  Trorhtoh. 
Deputy  Chief,  Forest  Service. 

Novsmn  7.  1973. 

[FR  Doe.7S-34168  rVaA  11-13-78:8:48  am] 


USE  OF  HERBKIOCS  IN  TME  EASTERN 
REGION 

Neliee  of  AwallabNRy  of  Final 


Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  PoUcy  Act  of 


1960,  the  Forest  Berfice,  Department  of 
Agrleultme,  has  prepared  a  Final  En- 
vlrmimentij  Statement  for  the  Use  of 
Herbicides  In  the  Eastern  Region  USDA- 
FB-FES  (Adm)  73-3. 

The  envlroiunental  statement  outlines 
guidelines  and  restrictions  affecting  the 
Forest  Service  use  of  eight  principal  and 
six  minor  herbicides  on  National  Forests 
In  miiKris,  Indiana,  Maine,  lAchigan. 
Minnesota.  Missouri,  New  Hampshire. 
New  Yoik,  Ohio,  Pennsylvania,  Vermont. 
West  Vlrghila,  and  Wisconsin. 

"nils  final  environmental  statement 
was  filed  with  CSIQ  on  October  30.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Ro<»n  3231,  12th  St.  &  Independence 
Av*.  SW..  Waahlngton.  D.C.  20250. 

USDA,  Foreat  Service,  Eactem  Beglon,  633 
West  WlBOonaln  Avenue.  Milwaukee,  Wis- 
consin 63203. 

USDA,  Forest  Service,  Allegheny  National 
Forest,  Bplrtdrai  BuQdlng,  Warren,  Penn- 
sylvania 16388. 

USDA,  Forest  Service.  Chequamegon  National 
Forcflft,  Federal  BuOdmg,  Park  Falls,  Wis- 
consin 64662. 

USDA.  Forest  Service,  Chippewa  National 
Forest,  Caas  Lake,  Minnesota  66633. 

USDA,  Forest  Service.  Oreen  Mountain  Na- 
tional Forest,  Federal  Building,  RuUand, 
Vermont  06701. 

USDA,  Forest  Service,  Hiawatha  NaUonal 
Forest,  — ranaha.  Michigan  4S8S9. 

USDA.  Forest  Scrvloe.  Huron-Manistee  Na- 
ttonl  Foreats,  Cadillac,  Michigan  49601. 

USDA,  Forest  Service,  Monongahela  National 
Forest,  EUdns,  West  Virginia  26241. 

USDA,  Forest  Service,  National  Forests  In 
Missouri,  BoUa,  Missouri  66401. 

USDA,  Forest  Servloe,  Nlcolet  National  For- 
est, Federal  BuUdlng,  Bhlnelander,  Wls- 
cooaln  B4601. 

USDA,  Fteest  Servloe,  Ottawa  National  For- 
est, Ironwood,  Michigan  48838. 

USDA,  Fwest  Servlee.  Shawnee  National  For- 
est, Harrlahuig,  nuaols  82946. 

USDA,  Forsrt  Service,  Superior  National  For- 
est, FKlsrsI  BnUdlng,  Ouhith,  mnneaoU 
55801. 

USDA,  Forest  Servloe.  Wayne-Hoosler  Na- 
tional Forest,  Bedford.  Indiana  47431. 

USD-V.  Forest  Osiihjs.  White  Mountain 
National  Forast,  Federal  BuUdlng.  Laconia. 
New  Hampshire  03348. 

A  limited  numl>er  of  sine^  cc^ies  are 
available  upon  request  to  USDA — ^Forest 
Service,  Eastern  Region,  Division  of  Tim- 
ber Management^  633  West  Wisconsin 
Avenue.  IfUwaukee,  Wisconsin  53203. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Dejiartment  of  Coounerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CTEQ 
Kuiddlnes. 

Philip  L.  Thornton. 
JDepufy  Chief.  Forest  Service. 

NOVKMBBS  7.  1973. 

IFB  DOC.T3-34168  FDed    11-13-73:8:48   am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Intamattonal  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (PutiUc 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Performance  Charac- 
teristics and  Performance  Measurements 
Subgroup  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  16,  1973,  at  8:30  ajn.  in 
Room  2035,  Building  113,  Ernest  Or- 
lando Lawrence  livermore  Laboratories, 
University  of  California,  Livermore. 
California. 

Meml>ers  advise  the  Oflice  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  availa- 
bility and  actual  utilization  of  production 
and  technology,  and  licensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  computer  systems,  in- 
cluding technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multilateral  (COCOM)  controls. 

Agenda  items  are  as  follows  : 

1.  Opening  remarks  and  review  of  pxnrpose 
of  subgroup  by  Henry  S.  Forrest,  Chairman. 

2.  Presentation  of  papers  or  conunents  by 
the  public. 

3.  Review  of  work  objectives  and  goals  of 
the  subgroup. 

4.  Dlscuasion  and  modification  of  reporta 
prepared  by  membeia  of  the  subgroup. 

5.  Kxecutlve  session:  Continuation  of  dls- 
cuHslon  and  mod  ill  cation  of  reports  prepared 
by  members  of  the  subgroup. 

6.  Adjournment. 

The  puUic  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats  win  be  avail- 
able to  the  public  for  these  agenda  items. 
Persons  wishing  to  attend  are  requested 
to  notify  Mr.  Heniy  S.  Forrest.  Chair- 
man of  the  subgroup.  Control  Data  CX>rp.. 
S272  River  Road.  Bethesda.  Md.  30016 
(A/C  301—652-3268) ,  at  least  three  days 
In  advance  of  the  meeting.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  subgroup'. 
Interested  persons  are  also  Invited  to  file 
written  statements  with  the  subgroup. 

With  respect  to  agenda  item  5.  "Ex- 
ecutive Session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
July  17.  1973.  determined,  pursuant  to 
section  10(d)  of  Public  Law  92-483,  that 
this  agenda  item  should  be  exempt  from 
the  provlsl(ms  ot  sections  10  (a)  (1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  wlQi  matters 
listed  in  5  U.S.C.  552(b)  (1). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  win  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
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to:  Oentral  Reference  and  Reoorda  Zn- 
speetion  TkcUltr,  XJA  Depaitment  of 
commerce.  Washington.  D.C.  20330. 

Date:  November  8, 1973. 


IiMXMMUB, 

Deputy  Assistant  Secretary  for 
Sast-West  Trade.  VJS.  Depart- 
ment of  Commerce. 

(IB  Doc.7S-a41M  rued  ll-ia-78:8:4S  am] 


AMERICAN  RED  CROSS  BLOOD 
RESEARCH  LABORATORY 

Notice  of  Decision  on  Application  for 
Duty-Frae  Entry  of  Sdantifle  Aitide 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  piirsuant  to  sectKm  6(c)  of 
the  Educational,  Sdentiflc,  and  Cultural 
Materials  Importation  Act  ot  19M  (Pub- 
lic Law  8»-651.  80  Stat.  897)  and  the 
regiilations  Issued  thereunder  as  amended 
(37FR3892etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Conunerce.  at  the  QfBee 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  74-00015-33-4M70. 
Applicant:  American  lied  Cross  Blood 
Research  Lab..  9312  Old  Georgetown 
Road.  Bethesda.  Maryland  20014.  Article: 
Scanning  Electron  Microscope.  Model 
MSM-2T.  Manufacturer:  Akashl  Seisa- 
kusho,  Japan.  Intended  use  of  article: 
The  article  will  be  used  as  an  essential 
tool  in  a  series  of  experiments  involving 
a  variety  of  biological  materials  and 
exemplified  by  such  studies  tu  platelet 
adhesion  to  colagen,  the  role  of  surface 
macromolecules  in  the  control  of  cell  be- 
havior, the  antigenic  nature  of  the  siur- 
face  of  blood  cells,  the  nature  of  freezing 
injury  in  a  variety  of  materials  including 
beating  heart  cells  and  in  studies  on  age 
related  morphological  changes  in  the  cel- 
lular components  of  blood. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  received  from  Coates  and  Welter 
(CWIC)  dated  September  24,  1973,  is 
being  treated  as  an  offer  to  provide  ad- 
ditional information  in  accordance  with 
Secticm  701.10  of  the  regulaticHis. 

Decision:  Application  approved.  No 
Instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate scanning  electron  microscope 
(SEM)  which  in  terms  of  sophistication 
and  capabilities  lies  a  step  below  highly 
complex  research  types.  The  article  is 
well  suited  to  work  in  the  region  just  be- 
yond the  capabiUties  of  the  optical 
microscope,  because  it  provides  the  capa- 
bilities for  simplicity,  ease  of  operation, 
and  small  size  found  in  optical  instru- 
ments. The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW) ,  advised  in 
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Its  memorandum  dated  October  4,  1073. 
that  the  capabilities  described  above  are 
pertinent  to  the  applicant's  use  in  studies 
of  surface  t(H>ography  and  structure  ot 
blood  ecus,  pflfticularly,  those  features 
related  to  age  and  physical  storage.  HEW 
also  advised  that  dcnnestlc  SEMs  have 
umeeded  d^iabllities,  size  and  o(»nidex- 
ity  and.  therefore,  do  not  provide  the 
pertinent  capabilities.  For  these  reasons, 
we  find  dixnestic  SEMs  are  not  of  equiva- 
lent scientlflc  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

llie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  f<»elgn 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manuf  actiured  In  the  United  States. 

(Catalog  ot  Federal  Domestic  Awristance 
Program  No.  11.105,  Importation  <a  I>uty- 
n«»  Kducattonal  and  Sdentmc  Uaterl*!*.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[FB  Doc.73-24121  FUed  11-12-73:8:46  am] 


CASE  WESTERN  RESERVE  UNIVERSITY 
ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Impinlation  Act  of 
1986  (Public  Law  89-051;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equlvalmt  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OfBce  of 
Import  Programs,  Washington,  D.C. 
20230,  aa  or  before  December  3. 1973. 

Amended  regulatlcxis  Issued  under 
cited  Act,  {IS  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  ciHnments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  Number:  74-00148-00-46040. 
Applicant:  Case  Western  Reserve  Univer- 
sity, Institute  of  Pathology,  2085  Adel- 
bert  Road,  (Cleveland,  Ohio  44106.  Arti- 
cle: Universal  Camera  for  Elmlskop  101, 
#C72200-A3-A4.  Manufacturer:  Sinnens 
AO,  West  Germany.  Intended  use  of  ar- 
ticle: The  foreign  article  is  an  accessory 
to  an  existing  electrrai  microscope  being 
used  in  studies  of  the  morphological  ef- 
fects of  antimalarial  drugs  on  malarial 
parasites.  The  article  will  also  be  used 
in  an  electron  microscope  course  for 
graduate  students  in  the  Department  of 
Pathology.  Application  received  by  Com- 


onlssloner  of  Cu8t<Hns:  October  1.  1973; 

Docket  NunAer:  74-00140-00-46040. 
lAppUcant:  Chicago  State  Unlverflity.  De- 
partment of  Biological  Sciences.  05th  and 
King  Drive.  Chica^.  nUnols  6008.  Ar- 
ticle: Electron  lificroscope.  Miodd  BBC 
9S-2.  Manufacturer:  Carl  Zelas.  West 
Germany.  Intended  use  of  article:  Tbe 
foreign  article  is  Intended  to  be  used  for 
teaching  graduates  and  undergraduates 
in  natural  sciences  a  course  in  electron 
microscopy.  Tbe  purpose  of  the  oourse  is 
not  to  train  expert  electron  microecoiiists, 
but  to  train  technicians,  students,  and 
professionals  to  use  the  electron  micro- 
scope in  their  work  projects.  Application 
received  by  Commissioner  of  Customs: 
October  1. 1973. 

Docket  Number:  74-00151-33-46500. 
Applicant:  University  of  South  Alabama 
Medical  School.  307  University  Boide- 
vard.  Mobile.  Alabama  36688.  Article:  Ul- 
tramlcrotome.  Model  Om  U3.  Maanfac- 
turer:  C.  Reichert  Optische  Werke.  Aus- 
tria. Intended  use  of  article:  Tlie  foreign 
article  Is  intended  to  be  used  to  s^idy 
mammalian  nervous  system  tissue  ex- 
hibiting both  normal  and  pathologie 
structure.  Experiments  will  Include  re- 
search on  both  normal  structure  and  In- 
ter-relationshlps  of  the  components  of 
the  nervous  system  as  well  as  research 
on  lesion  produced  changes  in  the  fine 
structure  of  the  neurophlle  and  the  com- 
pensatory changes  that  subsequently  oe- 
cur.  Applicaticm  received  by  CominJsslon- 
er  of  (Customs:  September  27. 1973. 

Docket  Number:  74-00152-33-43600. 
Applicant:  Veterans  Administration  Hos- 
pital, Chief.  Supply  Service,  BIdg.  223. 
Fort  Snelllng,  St.  Paul,  Minnesota  66111. 
Article:  Thermocurle  Electronic  Dier- 
mometer  type  TE3.  Manufacturer:  EOab, 
Denmark.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  tear 
monitoring  and  obtaining  neunnihyslo- 
logical  data  as  it  relates  to  the  brain  and 
spinal  cord.  The  article  is  also  Intended 
to  be  used  hi  medical  education.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: September  20. 1973. 

Docket  Ntunber:  74-00153-33-48695. 
Applicant:  Battelle  Memorial  mstltnte. 
Pacific  Northwest  Laboratories,  P.O.  Box 
999,  Richland,  Washington  99352.  Art- 
icle: Pyramitome.  Model  LKB  11800-1. 
Manufacturer:  T.KB  Produkter  AB.  Swe- 
|den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  prepare  sec-  . 

ens  of  plastic  embedded  tissues  at  least 
I  Mm  thick  for  study  with  the  light 
croscope,  the  intent  being  to  localize 
.  uie  compounds  such  as,  particles  of  plu- 
Itonium,  nickel  oxide,  cobcdt  oxide,  as- 
bestos, cigarette  smoke,  diesel  smoke,  and 
uranium  ore  dust  to  which  the  anlmaJs 
were  exposed  either  by  direct  observation 
or  by  autoradiography  and  to  compare 
such  Images  with  fine  structural  details 
obtained  on  ultrathin  sections  In  the 
electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  27, 1973. 

Docket  Number:  74-00155-33-36200. 
Applicant:  Cardeza  Foundation  for 
Hematologic  Research  of  Jefferson  Med- 
ical College  of  Jefferson  Univ..  1015  San- 
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som  Street.  Phlladdphla.  Pennsylvania 
19107.  Article:  Platelet  aggregometer. 
Manufacturer:  Cambridge  University. 
United  Kingdom.  Intended  use  of  article: 
Hie  foreign  article  is  mtended  to  be  used 
in  studies  on  the  aggregation  or  changes 
In  shape  of  blood  platelets  over  a  wide 
range  of  temperature.  The  objective  is  to 
help  luddate  the  mechanisms  whereby 
platelets  aggregate  to  help  stop  bleed- 
ing or  to  cause  thrombosis  which  is  often 
fatal  In  certain  pathological  conditions. 
Application  received  bv  Commisslcmer  of 
Customs:  October  1, 1973. 

Docket  Number:  74-00157-99^6040. 
Api^cant:  Monteflore  Hospital  It  Med- 
ical Center,  111  East  210th  Street.  Bronx, 
New  York  10467.  Article:  Electron  Micro- 
scope, Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Oermany.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  teaching  purposes  in  a  basic 
.science  course  In  the  Department  of 
Ophthalmology.  Ocular  tissues,  primar- 
ily retina,  but  including  lens,  cornea, 
cUiary  body  and  all  other  -ophthalmic 
structures  will  be  studied.  Individual 
ophthalmology  residents  are  taught  ocu- 
lar pathology  by  examination  of  mate- 
rial in  the  department's  files,  discussions 
with  the  ocular  pathologist,  and  reading 
of  ophthalmological  literature,  much  of 
which  Is  based  on  electron  microscopy. 
Application  received  bv  Commissioner  of 
Customs:  October  3. 1973. 

Docket  Number:  74-00158-33-46040. 
AppUcant:  Unlversltv  of  Maine,  Depart- 
ment of  Zoology,  Murray  Hall,  Orono, 
Mahie  04473.  Article:  Electron  Micro- 
scope, Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  In  the  following  projects  en- 
titled: 

(1)  study  of  chloroplast  growth  and 
inheritance,  and  control  of  cell  division 
in  Euglena  gracttiSr 

(2)  An  ultrastructural  and  chemical 
evaluation  of  the  effects  of  freezing  on 
Atlantic  Salmon  Sperm, 

(3)  A  comparative  ultrastructural 
study  of  gamete  morphology  and  fertili- 
zation in  echlnoderms, 

(4)  Influence  of  herbicides,  chlorin- 
aated  hydrocarbons,  PCTB's  and  growth 
rhjrthm  phenomena  on  the  fine  structure 
of  Platvynonas  subcordiformis, 

(5)  A  fine  structural  investigation  of 
growth  and  sexual  maturation  in  game- 
tophytes  and  young  sporophytes  of  the 
btdl  kelp  Nereocystis  cuetkeana  (Mer- 
tens)  Postels  and  Ruprecht, 

(6)  Thin  films  Environmental  Detec- 
tor. 

(7)  Anatomy  and  fundamental  prop- 
erties of  Maine  woods,  and 

(8)  Electrical  and  optical  properties 
of  amorphous  semiconductors. 

In  addition  the  article  will  be  used  in  ten 
(10)  courses  at  the  University  as  a  teach- 
ing tool  or  as  a  secondary  teaching  aid. 
October  3, 1973. 

Docket  Number:  74-00159-33-46040. 
Applicant:  The  nniversity  of  Michigan, 
Pathology  Dei>artment,  1335  E.  Catherine 
Street,    Ann    Arbor,    Michigan    48104. 


Article:  Electoon  Microscope,  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Oermany.  Intended  use  of  article:  The 
foreign  article  Is  Intended  to  be  used 
in  t,^>^M^hlng  a  course  entitled  Electron 
microscopy  and  Biological  Sample  Prep- 
arations. The  course  will  teach  pre- 
paratory techniques  for  electron  micros- 
copy and  Include  handling  different 
types  of  tissue  from  human  biopsies  such 
as  kidney,  liver  and  a  variety  of  neo- 
plasms; the  handling  of  various  blood 
cells;  the  handling  of  bone  msirrow  as- 
pirates; and  the  handling  of  cells  from 
tissue  culture.  The  students  will  also  be 
taught  to  cq?erate  the  article  but  not  at 
a  level  sufficient  to  qualify  as  expert  elec- 
tron microBCoplsts.  Application  received 
by  Commissioner  of  Customs:  October  3. 
1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Freo 
Kducattonal  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(FR  000.73-24128  Filed  11-12-73:8:46  am] 


CLEVELAND  CUNIC  FOUNDATION 

Notice  Of  Decision  on  Application  for 
Duty-Free  Entiy  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific arable  pursiiant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  crultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Deimrtment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00034-33-90000. 
Applicant:  The  Cleveland  Clinic  Founda- 
tion. 9500  Euclid  Avenue,  Cleveland. 
Ohio  44106.  Article:  EMI  brain  scanning 
instrument  and  accessories.  Manufac- 
turer: EMI  limited.  United  Kingdom.  In- 
tended use  of  article:  The  article  is  a 
revolutionary  new  development  for  medi- 
cal diagnosis  of  diseases  and  abnormali- 
ties of  the  brain.  The  research  applica- 
tion of  the  article  will  consist  of 
determining  which  abnormsJities  of  the 
brain  are  best  visualized  by  the  use  of 
the  article  and  to  compare  accuracy  of 
this  form  of  diagnosis  against  other  diag- 
nostic methods.  Considerable  attention 
will  be  given  to  research  to  enhance  visu- 
alization of  various  processes  in  the  brain 
following  infusion  of  various  chemical 
substances  into  the  patient's  vascular 
system.  It  is  also  planned  to  investigate 
the  possibilities  of  diagnosis  of  disease  of 
other  organs  in  In  vitro  studies  within 
the  unit,  such  as  liver,  kidney,  lung  and 
heart  to  assist  in  determining  the  feasi- 
bility of  using  this  method  of  scanning 
for  detection  of  diseases  in  organs  other 
than  the  brain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 


DectBlon:  AppUcsUon  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
newly  developed  system  which  is  de- 
seed to  provide  precise  transverse 
axial  x-ray  tomography.  The  Depart- 
ment of  HesLlth,  Education,  and  Welfare 
advised  in  Its  memorandum  dated  Oc- 
tober 17,  1973,  that  the  speed  and  ac- 
curacy of  the  article  in  providing  infor- 
mation on  the  nature  and  location  of  the 
tissue  damage  are  pertinent  to  the  appli- 
cant's Intended  use  in  research  and 
clinical  evaluations  on  the  brain  as  well 
as  other  organs  such  as  Uver.  kidney, 
heart,  and  lung.  HEW  further  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientlflc  value  to  the  for- 
eign article  for  the  applicant's  intended 
purposes. 

The  Department  of  Commerce  knows 
of  no  other  histrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuabt, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.73-24124  Piled  ll-12-73;8:46  am] 


HARVARD  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entiy  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientlflc 
article  pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (PubUc 
Law  89-651, 80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  74-00003-33-45300. 
Applicant:  Harvard  Medical  School,  45 
Shattuck  Street,  Boston.  Mass.  02115. 
Article:  X-Ray  Microanalyzer.  CAMECA 
Model  MS  46.  Manufacturer:  CAMECA. 
France.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  iised  for  the  foUow- 
ing  general  purposes: 

1.  To  establish  techniques  for  prepara- 
tion and  analysis  of  liquid  samples  of  less 
than  0.1  nanoliters. 

2.  To  establish  techniques  for  prep- 
aration and  analysis  of  tissue  samples 
which  preserve  the  subcellular  localim- 
tion  of  endogeneous  soluble  compounds 
and  ionic  species. 

3.  To  establish  techniques  for  Identl- 
flcatlon  and  quantification  of  histochemi- 
cal  reaction  product  and  electron  dense 
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UAteilals  iMtiduccd  by  both  new  and  oan- 
venUonal  tecbnlQues. 

4.  To  estabUsh  a  "cold-tnMser"  meth- 
odology, analyzing  the  distribuUon  with- 
in tissues  of  typical  biological  compounds 
bearing  elemental  labels. 

5.  To  determine  the  instrumental  re- 
quirements tmlque  to  tjiomedical  electron 
probe  work  through  experience,  and  to 
achieve  these  through  equ^unent  modifi- 
cation and  development  of  spedfications. 

6.  To  speed  tbe  introduction  of  even 
newer  mlcroanalytical  methods,  such  as 
direct-imaging  mass  spectroscopy  (the 
"ion  probe")  and  nonionic  imaging  de- 
vices, by  serving  as  a  link  between  medi- 
cal scientists  and  instrumental  researcb 
programs  at  MTT  and  elsewhere.  Specif- 
ically the  article  is  intended  to  be  used 
within  the  general  pvoposes  for  ptt^rams 
Involving: 

(1)  Electron  probe  microanalysis  of 
kidney  function; 

(2)  Ions  and  early  mammalian  devel- 
opment; 

(3)  A  feasibility  study  of  the  ionic 
composition  of  sperm  In  the  testis  and 
epidldjrmis; 

(4)  Electron  probe  analysis  of  material 
In  taste  bud  pores. 

(5)  Electron  microprobe  analysis  of 
K+.  Na+.  and  CI-  in  mouse  gastric 
mucosa: 

(6)  Zinc  content  tai  ttie  prostate 
glands  from  normal  and  deficient  diets; 

(7)  Surface  immunoglobulins  and 
other  sinf  ace  markers  of  certain  classes 
of  lymphocjrtes. 

(8)  Identification  and  localization  of 
barium  sulfate  and  of  lanthenum  in  in- 
tercellular spaces  of  the  toad  bladder. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  received  from  Applied  Research 
Laboratories  (ARL)  dated  August  14, 
1973  Is  being  treated  as  an  offer  to  pro- 
vide additional  information  according  to 
S  701.10  of  the  regulations. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  use  in  studies 
of  glomerular  tubule  and  genital  tract 
fluids  and  in  research  to  quantify  cyto- 
chemical  techniques  will  require  the 
combined  methods  of  transmission  elec- 
tron microscopy  and  X-ray  mioroanal- 
ysls.  The  foreign  article  provides  the 
capabilities  for  X-ray  microanalysis  in 
ultrathin  samples  with  observation  by 
transmission  electron  microscoiiy,  as  w^ 
as.  analysis  of  solid  samples.  The  Depart- 
ment  of  Health,  Educaticm,  and  Welfare 
(HETW)  advised  in  its  memorandum 
dated  Octdbet  4,  1973  that  the  capabili- 
ties described  above  are  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  also  advised  thai  It 
knows  of  no  domestic  instrument  of 
eqntralent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  ottier  instrument  or  apparatus  of 
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eqidVBlent  scientific  value  to  the  ferdgn 
article,  for  such  purposes  as  this  arttde 
is  intended  to  be  used,  whidh  Is  betnc 
manufaetured. 

(Cstekxr  ot  Federal  Domeatle  AaBl8t«no» 
P»igr*in  Ho.  11.106,  Importation  ot  Dnty- 
Edncatlozua  and  Scientific  MaterlaU.) 


A.  H.  Stttakt,  • 
Director,  Special  Import 
Programs  Division. 

(FB  Doe.73-34120  Filed  11-U-73;S:46  Mil] 


LOUISUHA  STATE  UNIVERSfTY  ET  AL 

Naliea  of  Comoiidated  Decision  on  AppH- 
cations  for  Duty-Free  Entry  of  Electron 


The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  di«tron  microscopes  pursuant  to  sec- 
tion 6(c>  of  the  Educational,  Scientiflc, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) .  (See  es- 
pecially S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  tliis  consolidated 
decision  is  available  for  public  review 
during  ordinary  btisiness  hours  of  the 
Department  of  Commerce,  at  the  I^Dedal 
Impart  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  74-00025-33-46040. 
Applicant:  Louisiana  State  University. 
and  A  &  M  College.  School  of  Veterinary 
Medicine.  Baton  Rouge.  LA  70803.  Ar- 
tfade:  Electron  Microscope,  Model  EM  10. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  for- 
eign article  will  be  used  for  research  and 
educational  programs  related  to  the  pro- 
fessional curriculum  at  the  appUcant  in- 
stitution. This  consists  of  faculty  re- 
search and  curriculum  objectives  which 
are  divided  into  three  phases,  i.e.,  phase 
I.  basic  sciences,  (normal  biochemlst]7. 
ultrastructure.  microstructure.  gross 
structure  and  normal  functions  of  the 
various  cells,  tissues  and  organs  of  the 
body);  Phase  11,  preclinical  Sciences, 
(abnormal  structure  and  function)  and 
Phase  ni.  clinical  sciences,  (involving 
complexities  related  to  diagnosis  ot  vari- 
ous animal  diseases) .  In  Phase  I  (nine 
courses)  the  article  will  be  used  to 
strengthen  didactic  methodology  in 
meeting  instructional  objectives  and  stu- 
dents achievement  criteria,  in  Phase  n 
(4  courses)  the  article  will  be  used  to 
define  the  ultrastructure  of  animal 
viruses  as  well  as  to  associate  viral  ultra- 
structure  with  cytopathlc  changes  occur- 
ring in  mvaded  animal  cells  and  in  Phase 
m  (2  courses)  tbe  article  wUl  be  used  as 
a  tool.for  teaching  diagnostic  pathology. 
Application  received  by  Commissioner  of 
Customs:  July  5,  1973.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  17, 1973. 

Docket  Number:  74-00031-33-46040. 
Applicant:  Texas  Soutliem  University, 
3201  Wheder  Street,  Houston.  Texas 
77004.  Article:  Electron  Microscope 
Mbdel  Fitriteirfy  lA.  Manufacture  I  Sie- 
mens AO,  West  Oermany.  Intended  use 


of  artlde:  The  artlide  will  be  ond  la 
RXMBhie  the  fine  structure  of  cdk  of  the 
endocrine  organs,  spleens,  lymphnodea 
md  bone  marrow  of  certain  vertftcate 
species;  study  of  the  mechanism  of  lo- 
feetion  in  insect  tissues  such  as  cdls  at 
vob  gut,  fat  bodies,  caecum,  salivary 
islands  and  eptdermis;  stoidy  viral  repli- 
cation, Uooynthesls  and  transfomiatian 
In  mammalian  cell  cultures:  and  to  stady 
ultrastructure  of  ntamal  and  afanar- 
ceUs  in  generaL  In  nrtHitiom  tbe  ar^ 
ide  win  be  used  for  hif^  reaQih|tJW& 
iudies  of  several  different  tjrpes  of  inaact 
The  article  will  be  used  in  the 
Electron  Microscopic  *»>mtn>wy 
taich  invohres  teaching  students  tlae 
of  fixation,  dehydration  and  em- 
tding  tissues  for  microscopy  as  well  as 
fetctual-  experience  m  the  use  of  ttw  dec- 
Iron  micrDscope.  Application  received  by 
Commissioner  of  Customs:  July  13. 187S. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  ofi:  Oc- 
17,  1973. 
Docket  Number:  74^0003e-SS-400M. 
ipUcant:  University  of  Muyland  Hos- 
ital.  university  of  Maryland,  SM  West 
wood  Street,  Baltimore.  Maryland 
1201.  Article:  Electron  Microscope, 
el  JEM  lOOB.  Manufacturer:  JEOQU 
rtd..  Japan.  Intended  use  of  article:  The 
ide  is  mtoided  to  be  used  in  the 
tudy  of  pathological  processes  ranging 
rom  low  magnification  survey  paUioIogy 
high  resolution  studies  of  sdeeted  as- 
pects of  inJtUT  cm  cell  membranes  and 
Organelles,  and  virus  identification  stud- 
ies, ^lecific  applications  include: 
I  1.  ItentU  biopsy  program..  DIagnpetic 
surveys  to  observe  the  tjrpe  of  renid  al- 
terations and  tTP^  of  deposits  preaent 
and  for  analysis  of  immunochemical  and 
histoclKmlcal  studies. 

2.  Neuropathology.  Description  of  au- 
topsy material  from  immediate  and 
routine  autopsies. 

3.  Blood  cell  program.  Study  of  altera- 
tions of  red  blood  cells  in  Sickle  cdl  and 
•other  blood  cell  diseases. 

4.  Virus  studies.  Virus  Identification 
and  study  in  body  fluids,  skin  vesicles  and 
other  tissues. 

The  article  will  also  be  used  in  a  course 
entitled  Instrumentation.  Light  and  dee- 
tron  microscopy.  Application  recdved 
by  Commisisoner  of  Customs:  July  19, 
1073.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Oc- 
tober 17, 1973. 

Docket  Number:  74-00040-33-4C040. 
Applicant:  Harvard  University.  Purchas- 
ing Department,  75  Mt.  Auburn  Street, 
Cambridge.  Massachusetts  02138.  Arti- 
cle:- Electron  Microscope.  Model  EM  300. 
Manufacturer:  Philips  Electrmiic  Xnsbti- 
ments  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  examination  of  ovaries; 
uteri;  oviducts;  eggs  and  blastocysts; 
spermstoaoa;  testis  and  accessory  glands 
6f  thie  male  reproductive  tract  in  research 
Intended  to  further  the  understanding  of 
reprodttctioa  and  ta  contrliHite  to  devd- 
opment  of  improved  methods  for  limita- 
tion of  human  fertfUty.  Among  tlie  in- 
tended studies  are  (1)  membranes  and 
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membrane  contacts  of  granulosa  cells  in 
ovarian  fdlicles  as  ovulation  approaches; 
the  nature  of  the  blood-testis  permeabil- 
ity barrier,  localizing  histocompatibility 
antigens  on  cell  surfaces  by  conjugating 
f  erritm  to  antibody  and  localizing  the 
ferritin  molecules  in  high  resolution  dec- 
tron  micrographs;  cell  biology  of  the 
female  reproductive  system  and  the  early 
events  of  embryogenesis  by  use  of  the 
tedmlques  of  light  and  electron  micros- 
copy; and  ovary,  oviduct  and  early 
deavage  stages  of  the  embryo.  Applica- 
tion received'  by  Commissioner  of  C^- 
toms:  JvJiy  16. 1973.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  October  18,  1973. 

Docket  Number:  74-00044-33-46040. 
Applicant:  The  Ohio  State  University. 
College  of  Medicine.  Columbus,  Ohio 
43210.  Article:  Electron  Microscope, 
Model  EM  301.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
artlde  will  be  used  as  part  of  an  inter- 
dlsdpllnary  program  concerned  with  the 
study  of  the  effect  of  traumatic  and 
metalMUc  injuries  on  the  ultrastructure 
of  the  spinal  cord.  Such  factors  as 
changes  which  occur  that  determine 
whether  or  not  function  of  the  cord  can 
recover,  nature  and  explanation  of  cel- 
lular ultrastructural  changes  in  the  cord 
following  injury,  and  the  role  of  im- 
pairment of  the  endothelial  Junctions  in 
increased  permeability  and  edema  of  the 
cord  will  be  investigated.  Following  study 
of  the  many  factors  in  spinal  cord  in- 
Jury,  the  effect  of  various  therar>eutic 
procedures  will  be  investigated.  The  ul- 
timate goal  will  be  to  determine  which 
ultrastructure  alterations  are  preventable 
or  at  least  reversible  hi  order  to  restore 
fimction  to  the  spinal  cord  and  forestall 
severe  and  permanent  paralysis.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  26, 1973.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  18, 1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  artides  are 
Intended  to  be  used,  is  being  manufac- 
tured m  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capabilily  equal  to  or 
better  than  3.5.  Angstroms.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro- 
scope which  is  manufactured  by  the 
Forgflo  Corporation  (Forgflo).  The 
Model  EMU-4C  has  a  specified  resolving 
-capability  of  five  Angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  rating  in  Angstrom  units, 
i.e..  the  lower  the  rating,  the  better  the 
resolving  capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capabiUty  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 


going applications  relate  is  intended  to 
be  used.  We.  therefore,  find  that  the 
Forgflo  BCodel  EMU-'4C  is  not  of  equiv- 
alent scientific  value  to  any  of  the  arti- 
cles to  which  the  foregoing  appUcations 
relate,  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  Imows 
of  no  other  instrument  or  spparatus  of 
equivalent  scientific  value  to  any  of  the 
fordgn  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  artides  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Freo 
Educational  and  ScleatiacJdaterlaU.) 

A.  H.  Stxtart. 
Director.  Special  Import 
Programs  Division. 

[FR  DOC.73-2412S  FUed  11-12-73:8:46  am] 


artide  is  Intended  to  be  used.  HEW  also 
advised  that  it  knows  of  no  domestic  in- 
strument of  equivalent  sdentific  value  to 
the  artlde. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artlde,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  Sdentlflc  Materials.) 

A.  H.  Stuaht, 
Director,  Special  Import 
Programs  Division. 

(FB  Doc.73-34123  FUed  11-13-73:8:45  am] 


MEDICAL  COLLEGE  OF  VIRGINIA 

Notica  of  Oedsion  on  Application  for 
Duty-Frae  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Sdentific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washhigton.  D.C.  20230. 

Docket  Number:  74-00033-33-02100. 
Applicant:  Medical  College  of  Virginia, 
Department  of  Anesthesiology,  1200  E. 
Broad  Street,  Richmond.  Va.  23298.  Arti- 
cle: Acupuncture  anesthesia  apparatus 
witti  galvonometer.  Manufsicturer:  Ni- 
hon  Riko  Medical  Engineering  Co..  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  to  evaluate  the  use  of 
electro-acupuncture  (stimulation  of  acu- 
puncture points  by  electricity)  for  the 
possible  treatment  of  chronic  pain  and 
Induction  of  anesthesia  in  man.  The  arti- 
cle will  also  be  used  to  demonstrate  the 
use  of  electro-acupuncture  to  medical 
students,  nurses,  residents,  physicians, 
etc.  Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article,  an  elec- 
tro-acupuncture instrument,  is  specifi- 
cEdly  designed  for  research  involving  a 
novel  modification  of  the  acupuncture 
technique  which  the  applicant  is  eval- 
uating. Tlie  Department  of  Hesdth,  Edu- 
cation, and  Welfare  (HEW)  advised  in 
its  memorandum  dated  October  17,  1973 
that  the  specific  design  of  the  article  is 
pertinent  to  the  purposes  for  which  the 


STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO 

Notice  of  Dedsion  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Ciiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  30  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Imix>rt  Programs.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  74^0038-33-28500. 
Applicant:  State  University  of  New  York 
at  Buffalo,  1803  Elmwood  Avenue.  Buf- 
falo, New  York  14207.  Article:  Rank  Elec- 
trophoresis Instrument.  Manufacturer: 
Rank  Brothers,  United  Kingdom,  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  to  measure  the  rela- 
tion between  the  motion  of  living  ceUs  in 
suspension,  in  an  electric  field,  and  the 
field  strength  *nd  the  composition  of  the 
suspending  medium.  Cells  will  be  used 
from  various  tissue  culture  lines,  and  at 
various  ages  in  the  growth  cycle,  and 
t>efore  and  after  malignant  transforma- 
tion. Results  will  be  correlated  with  the 
behavior  of  these  cells  In  other  biological 
experiments  in  an  effort  to  obtain  an 
understanding  of  the  behavior  of  cells 
informing  tissues  in  metastasis  (a  prob- 
lem in  cancer  research)  and  related 
problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
vertical  flat  glass  cell  providing  capabili- 
ties for  accuracy  (for  particle  size  meas- 
urement as  low  as  0.09  micrometers)  and 
adequate  sterilization.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)    advised    In   its    memorandum 
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dated  October  18. 1973,  that  the  capabltt- 
tles  described  above  are  pertinent  to  tbe 
applicant's  use  in  an  electrophoresis 
study  of  living  large  tissue  culture  cells 
under  a  variety  of  condttkMU.  HEW  also 
advised  that  it  knovs  of  no  domestic  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  Eu-ticle  is  intended  to  be  used. 

The  Department  ot  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vahie  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Outy-Free 
Education  and  Sdentlflc  Materials.) 

A.  H.  Stitart, 
Director,  Special  Imvort 
Programs  Division. 

|FB  Doc.7S-a4135  nied  ll-l»-73;8:46  am] 


dated  October  M.  1973.  that  ttte  capa- 
biltty  described  above  is  pertinent  to  tbe 
purposes  for  which  the  article  Is  intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  p^lrposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.   11.106.  Impartatlon  of  Duty-Pree  . 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.73-34ia7  FUed  11-12-73:8:45  am] 


UNIVERSfTY  OF  HAWAH 

Notice  of  Decision  on  AM>Hcatioa  for 
Duty-Free  Entry  of  Sdmtific  Artid* 

The  following  is  a  decision  on  an  «p- 
plication  for  duty-free  entry  of  a  scien- 
tific soticle  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultinal 
Materials  Importation  Act  of  I9M  (Pub- 
lic Law  8&-851. 80  Stat.  897)  and  the  res- 
ulations  issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  xevlew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlee 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  74-00049-38-64708. 
Applicant:  University  of  Hawaii,  Depart- 
ment of  Educational  Psychology.  1776 
University  Avenue.  Honolulu.  Hawaii 
96822.  Article:  704  TKK  Polygraph  for 
(^oup  Use.  Manufacturer:  Takei  ft  Com- 
pany, Ltd..  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
In  research  studies  of  psychophysiologi- 
cal changes  as  concommltants  of  small 
group  process.  Specifically  it  is  intended 
to  measure  the  psychopfaysicdogleal  aron- 
80l  as  a  function  of  (1)  group  leadership 
styles  (2)  group  memberdilp  styles  (3) 
Inchislon  stage  in  groups  (4)  affectioB 
stage  In  grotips  (5)  control  stage  In 
groups  (6)  problem  solving  stage  In 
groups  (7)  high  verbal  times  vs.  low 
verbal  times  for  leaders  and  for  members 
and  (8)  high  ambiguity  vs.  low  ambiguity 
tlmesJIn  the  group. 

Comments:  No  comments  have  been 
rectived  with  respect  to  this  applicatioiL 
Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  ability  to  test  thirty  subjects  in  a 
group  simultaneously  and  to  totalize  the 
response  for  the  group.  Hie  Department 
of  Health.  Education,  and  Welfare 
(HEW)    advised    in   its   memorandum 


Maritime  Administration 

NEW  YORK  SUN  SHIPPING  CO.,  INC. 

Appication  for  Constru^on-Differenttai 
Subaii^r  ^^^  Constructian  of  Tanhar 

Notice  is  hereby  given  that  New  York 
Son  Sloping  Co..  Inc.,  has  filed,  pursu- 
ant to  Title  V  of  the  Merchant  Marine 
Act.  1936,  as  amended,  an  application 
dated  October  12,  1973,  for  a  construc- 
tkm-dilferential  subsidy  to  aid  in  the  con- 
stmctJOTi  of  one  approximately  380,000 
DWT  new  tanker  for  use  in  the  foreign 
commerce  of  the  United  States. 

Any  interested  parties  may  inspect  this 
application  in  the  OfHce  of  the  Secretary, 
Room  3099B,  Maritime  Administration. 
Department  of  Commerce,  14th  and  E 
Stareets  NW.,  Washington,  D.C.  20230. 

Dated:  November  7, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawsoh,  Jr., 
Secretary. 
|FB  Doe.7»-a4153  FUed  ll-l»-73:8:46  am] 


(ISocket  No.  S-384] 
UNITED  STATES  UNES,  INC. 
Amended  Notice  of  Application 

VoUce  is  hereby  given  that  United 
States  Lines,  Inc..  has,  on  October  11. 
1973.  amended  its  application  of  July  27. 
1873,  for  operating-di£[erential  subsidy 
(OD6) .  notice  of  which  was  published  in 
tbe  Fkdsbal  Bscister  of  August  28.  1973 
(38  FR  22991).  FR  Doc.  73-18119,  to  re- 
quest ODS  on  five  84,000  deadweight  ton 
converted  tankers  in  lieu  of  the  four 
80,000  deadweight  ton  converted  tankers 
for  which  operating-differential  subsidy 
was  requested  in  the  July  27,  1973,  appli- 
cation.  It  is  contemplated  that  United 
States  Lines,  Inc.,  may  organize  a  subsid- 
iary to  own  or  lease  said  vessels.  Thq 
pr(Y>osed  operation  of  the  five  vessels 
the  same  as  was  proposed  in  the  tnlti: 
stftplicatlon  and  set  forth  in  the  prii 
Federal  Register  notice. 

Any  party  having  an  interest  in  sac] 
appQcation  and  who  would  contest 
finding  of  the  Board  that  the  service  no' 


provided  by  vessels  of  the  United 
registry  for  the  worldwide  canlage  itf 
liquid  and  dry  bulk  cargoes,  not  aobjeet 
to  the  cargo  preference  statutes,  mpviiig 
in  the  foreign  commerce  of  the  United 
States  is  inadequate,  must,  on  or  before 
November  26.  1973,  notify  the  SecRtary 
in  writing  of  his  interest  and  of  Us  posi- 
tion and  file  a  petition  for  leave  to  inter- 
vene  in  accordance  with  the  Board'a  rales 
of  practice  and  procedure  (46  CFSt  Part 
201 ) .  Eadi  such  statement  of  interest  and 
petition  to  intervene  shall  state  vhettier 
a  hearing  is  requested  under  seetian  SOS 
(c)  of  the  Merchant  Marine  Act.  1936.  as 
amended,  and  with  as  much  speetflcttj  as 
possible  the  facts  that  the 
would  undertake  to  prove  at  such 
ing. 

In  the  event  that  a  section  605(c)  hear- 
ing is  ordered  to  be  held,  the  porpooe  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  abeady 
provided  by  vessels  of  "U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  oeeaa- 
bome  commerce  of  the  United  States  is 
Inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  pdBey  of 
the  Act  additional  vessels  should  be  op- 
erated  in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  wttbln 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petttioos 
for  leave  to  Intervene  filed  wlthhi  tbe 
specified  time  do  not  demonstrate  ndB- 
clent  interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  wUl  take  sach 
action  as  may  be  deemed  appropriate. 

Dated:  November  8.  1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

(Catalog  of  Federal  Domestic  AasUtenoe  ft»> 
gram  No.  11.504  Operatlng-DUterentUl  SulH 
■Idy  (ODS) .) 

Jakes  S.  Dawsoh.  Jr.. 
Seeretanf. 

[FR  Doc.73-a4151  Filed  ll-ia-73;8:4f  mm.} 
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VHHSfNfA  SUN  SHIPPING  00. 

Application  for  Constfuctioo-Dlff— nUil 
Sufaaiity  for  Construction  of  Tankar 

Notice  Is  hereby  given  that  Vtanliiia 
Sun  Shipping  Co..  Inc.  has  fDed.  pnrraaiifc 
to  Tltie  V  of  the  Merchant  lilarine  Act. 
1936,  as  amended,  an  application  dated 
October  12,  1973.  for  a  construetiea- 
differentlal  subsidy  to  aid  in  the  con- 
struction of  one  t^jproTlmately  386,008 
DWT  new  tanker  for  use  in  the  foreign 
commerce  of  the  United  States. 

Any  interested  parties  may  inspect  this 
ain>lioatlon  in  the  OfBce  of  the  Secretary, 
Room  3099B,  Maritime  Administration, 
Depcutment  of  Commerce,  14th  and  E 
Streets  NW..  Washington,  D.C.  10230.  • 

Dated:  November  7, 1973. 

By  order  of  the  Martime  Subsidy 
Board,  Maritime  Administrattan. 

James  S.  Dawson.  Jr^ 
Secretwry. 

[FB  Doc.73-24162  FUed  11-13-73:8:45  am] 


FEDERAL  KCISTER,  VOL  38,  NO.  21ft— TUESDAY.  NOVEMlEI  13,   1973 


Nonccs 


31327 


Nallmai  Ooeanic  and  Atmoaphortc 
AdiniiiisliaUwi 

lU»n.  Caw  No.  C-3291 

ROGER  W.  OAVES  AND 
DOROTHY  S.  DAVIES 

Notice  of  Transfer  of  Fishery 

November  5,  1973. 

Roger  W.  Davles  and  Dorotliy  S. 
Davies.  1331  Garden  Highway.  Sacra- 
mento, California  8&833,  owners  of  the 
vessel  CORNUCOPIA  purchased  with  the 
aid  of  a  Fisheries  Loan  to  engage  in  the 
finery  for  salmon  and  abacore  have  re- 
qttested  permission  to  extend  their  fish- 
ing openitions  to  engage  in  the  flsheiy 
for  salmon,  tuna,  tuna-like  species,  sable- 
fbdi.  dolphin  (Coryphaena  kifipurus}, 
and  spiny  lobsters. 

Notice  is  hereby  given  that  the  above 
request  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Ocesuiic  and  Atmoq^heric  Administra- 
tion, XJS.  D^artment  of  Commerce, 
Wasliington,  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  eoonconlc  hardship  or  Injury  to 
efllcient  vessel  operators  already  c^ierat- 
ing  in  that  fishery  must  submit  sucdi  evl- 
d&aoe  in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice. If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  wUl  not 
cause  such  economic  hardship  or  injury. 

Jack  W.  GtaRRnfcsa, 
Actino  Director. 

[FR  Doe.78-a«llS  FUed  ll-12-78;8:4»  am| 


/MUVXLTTllDERSBACBirTKR  (NUO  SUVMART 

or  Manm  Munuo.  Nnos  Foa  FT  1974 
ins  FT  1975 

I.   MAMMALS  TO  BK  CAPTURSO,  FITRD  WXTM 
RADIOSOHIC   XACS.  AHB   BFf.KASKn 


flP 


il  Fiscal 
jft    year    Total 

1974    ms 


Padfle       white-eldcd       dolphin 

Cominon      dolpkln      (ZMpkfmu 

dMphU) 

PmIBc  pilot  wtaale  (Catblrrplmit 


•  3 

5  S 

S        s 


7 
10 


n.    MAMMALS    TO    BE    FITIEU    WTTH    VJSTTAL 
TAGS.  W1TU0T7T    CAPTUKB 


NAVAL  UNDERSEA  CENTER 

Notica  of  Application  for  Scientific  Ra- 
search  Permit  Under  Marine  Mammal 
ProtacMon  Act 

Notice  is  hereby  given  that  the  follow- 
ing named  individual  has  filed  am  np- 
pllcation  for  a  selenttflc  research  permit 
under  the  Marine  Mammal  Protection 
Act  o£  1972  (16  U.SX:.  1361.  86  Stat.  1027 
(1972) )  as  authorized  tjv  Section  104  of 
the  Act,  and  §216.12  of  the  Interim 
Regulations  Qoveming  the  Talcing  and 
Importing  of  Marine  Mammals  <37  FR 
28177.  28181.  December  21.  1972)  for  tbe 
taking  and  importation  of  marine  mam- 
mals as  hereinafter  descrilsed  for  the 
purposes  stated. 

United  States  Navy  Naval  Undersea 
Center,  Biosystems  Research  Depart- 
ment. Code  40.  San  Diego.  Califacnia 
02132.  tolepbooe  714-^225-7838,  to  take 
the  luBunriag  maziae  nMimmahi  aa  de- 
scribed below  from  July  1,  1973,  to 
July  1,  1974,  and  Irom  July  1.  1074.  to 
Ju^  1. 1978: 


Species 


FiBcsl  Ftacal 
year     ynr    Total 
1S74      1975 


Pacific  white-side  dolphin  (Lufe- 

norkrnchut  tbliiutdnu) M         40 

Common  dolphin  (Delphnm*  ^tt- 

pkU) 50         SO 

Paciftc  pflot  wtUile  (GIoMcrpAoio 

"      . S         10 


90 
100 

u 


Zn.   wtMig*T.g  TO   BE   CAPTXTREO   ANB 

MAnfTAnncB  zw  captxyxtt 


SpeolM 


Fiscal  Fiscal 
yrv     yrm    Total 
U74      1«7S 


AUantie  bottte^mioe  dolphin  ( T*i^ 

liopt  trwmtohu) 9         St  4S 

B«UKh-4ootbed  dotpMn  (Sbao  *fc- 

4emtl») 2  0  1 

Common  dolpMn  {Dilpkimu  Mr 

pWt) SOS 

CaHtornla  saa  Itoa  (&iap*M  eoK- 

/•mteMt*) •  •  1! 

Qrey  seal  (Hatiekocnu  ffrypw) 10         10  SO 


IV.  STRAiraB),  BIACHED,  SICK  AND  IMJOKED 
MAMMALS  TO  BE  COLLBCISD,  NUBSBU  TO 
HEALTH,  Ain>  RELEASED  OR  BUINTAIIISD 
IN  CAPTIVITY,  AS  APPROPRIATE 


FlKal  FlK^al 
Yev    Year    Total 
n7«     1075 


AnCetaeeans All  as  aTmllable. 

CaHonila  sea  Hon  (Kriopkw  col-     All  as  avallablo. 


Hie  Applicant  states: 

1.  The  Padfle  white-sided  dolphins, 
eomznan  deb>liins.  and  Pacific  pilot 
irtialea  to  be  captured,  fitted  with  radio- 
Bonie  tacB  and  reieaBcd  would  be  cap- 
tond.  tagged,  and  rdeased  by  NDC  per- 
sonnel imder  Vbte  snpervlslan  of  a  veter- 
inarian, from  a  vessel  fitted  with  a  hoop 
net  at  tbe  bow. 

-  S.  Use  Padfle  vixtte-slded  do^Uns. 
onmmon  dolphins,  and  Pactflc  pilot 
wlialeB  to  be  fitted  with  visual  ta«s  would 
be  maiiced.  witbmlt  capture,  ndng  » 
standard  Floy  type  tuna  tas. 

3.  llie  ftpimnis  to  be  captured  and 
maintained  In  captivity  would  be  cap- 
tured as  f oUowb: 


<a)  The  Atlantic  bottle-nose  dolphins 
woifld  be  eaptmrd  In  the  Golf  of  Mexico 
by  NUC  personnel  or  professional  animid 
capturers  under  ttie  stipei  vision  of  NUC 
personnel,  quarantined  and  acclimated 
for  80  dajrs  after  capture,  and  afterward 
shipped  fc^  air  to  the  Applicant's  facility: 

(b)  Ttie  rough-toothed  dolphins  would 
be  captured  in  the  area  of  the  Hawaiian 
Mands  by  NUC  personnel  or  profesrional 
animal  capturers  under  the  supervision  of 
NUC  personnel,  quarantined  and  accli- 
mated for  30  days,  and  shipped  by  air  to 
the  Applicant's  facility; 

(c)  llie  common  dolphins  and  the 
Cahf  omla  sea  lions  would  be  captured  In 
the  southern  California  area  by  NUC 
personnel  or  professional  animal  cap- 
turers under  the  supervision  of  NUC  per- 
smmel,  and  taken  to  the  Applicant's 
facility; 

(d)  Ilie  grey  seals  would  Ise  captured 
In  the  area  of  Iceland  by  NUC  personnel 
or  professional  animal  capturers  under 
supervision  of  NUC  personnel,  quaran- 
tined and  acclimated  for  30  davs,  and 
shipped  i)y  air  to  the  Applicant's  facility. 

4.  The  beadied,  stranded,  sick,  or  in- 
jured animals  would  be  collected  as 
available  fnmi  the  beaches  or  waters  of 
southern  CaUfomla. 

5.  Ite  animals  would  be  used  in  on- 
going studies  In  marine  mammal  re- 
search, devel(H)ment,  and  test  and  evalu- 
ation programs  at  the  Naval  Undersea 
Center,  which  programs  are  dependent 
on  the  live  and  efficient  capture,  healthy 
maintenance  in  captivfty.  and  marking 
and  release  of  animals.  The  programs  in 
which  the  animals  would  Ise  used  are 
broad  in  spectrum  and  include  basic  and 
applied  investigations  In  the  following 
areas: 

(a)  Population  dynamics  and  move- 
ment patterns;  - 

(b)  Biological  sonar  acoustics  and 
sensory  physiology; 

(c)  Diving  physiology  and  related 
areas; 

(d)  Development  of  breeding  colonies; 

( e )  Detection,  identification  and  treat- 
ment of  diseases; 

(f)  Nutrition; 

(g)  Estatdlshraent  of  sdentifically 
sound  requirements  for  housing  in  ci^- 
tlvlty; 

(h)  Behavioral  studies  (including 
evaluations  of  adaptaUUtv  to  captivity 
and  escape  behavior  obatade  avoidance) ; 
and 

(i)  CondltfoKing  of  marine  mammals 
to  perform  usef^  tasks  in  tte  open  sea. 

6.  The  programs  of  study  contemplated 
by  the  Applicant  wffl  directly  benefit 
marine  mammals  in  that  the  studies  of 
marine  mammal  disease  wlU  pravlde  new 
information  on  tbe  care  and  mainte- 
nance of  marine  mammals,  and  the 
studies  on  behavior,  herd  coBspoaition. 
movement  patterns,  and  obstade  svoid- 
anoe  wffl  aid  the  Nattanal  lifarine  Fish- 
eries aendce  aad  the  Chifeed  i 
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Industry  to  reduce  the  mortality  of  por- 
poises taken  In  the  purse  seine  fishery 
for  tunas. 

7.  In  the  event  of  unavoldahle  death  by 
disease  or  other  natural  causes,  marine 
mammals  will  be  subjected  to  a  Uioroufi^ 
postmortem  examination,  and  tissues  and 
medical  history  will  be  shipped  to  the 
Armed  Fbrces  Institute  of  Pathology. 
Washington.  D.C..  where  slides  will  be 
maintained  and  a  c<»nputer  reference  file 
kept  on  each  case.  Complete  data  on  date 
and  place  of  collection,  morphometries 
and  pertinent  medical  history  will  be 
shipped  along  with  useful  remains  to  the 
National  Museum.  Smithsonian  Institu- 
tion. Washington,  D.C.,  In  care  of  the 
Curator  of  Marine  Mamn^ftis 

Documents  submitted  in  connection 
with  this  application,  other  than  docu- 
ments containing  information  deter- 
mined to  be  exempt  from  public  dis- 
closure by  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  are  available  for  in- 
spection in  the  ofiBce  of  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235;  office  of  the  Regional 
Director.  National  BCarine  Fisheries  Serv- 
ice, Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard.  St.  Petersburg. 
Florida  33702,  telephone  813-893-3141; 
and  the  office  of  the  Regional  Director. 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island.  California  90731, 
telephone  213-831-9281. 

Persons  wishing  to  conmient  on  this 
application  are  invited  to  subnfit  written 
data  and  views  to  either  or  both  of  these 
of&ces.  Such  comments  will  be  received 
for  the  ofBcial  record  provided  they  are 
received  by  midnight  on  December  14, 
1973. 

All  statements  and  opinions  contained 
m  this  notice  in  support,  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  reflect  the  views  of  the  National  Ma- 
rine Fisheries  Service. 

Dated:  November  8, 1973. 

Jack  W.  OtSBmcxM, 
Acting  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.73-24137  Piled  11-13-73:8:46  am] 


DONALD  B.  SINIFF 

Notice  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  a  scientific 
research  permit  pursuant  to  section 
101(a)  (1)  of  the  Marine  M^minftl  Pro- 
tection Act  of  1972  (Public  Law  92-522) 
and  Part  216.12  of  the  Interim  Regula- 
tkHis  Governing  the  Taking  and  Im- 
porting of  Marine  Mftnnt«ni(T  (37  FR 
28177)  and  pursuant  to  the  instructions 
for  preparing  i^pllcatiODs  for  permits 
(38  FR  26622). 

Donald  B.  Shilff.  Associate  Professor, 
D^Murtment  of  Ecology  and  Behavioral 
Bkdogy,  University  of  Minnesota  to  con- 
tinue research  on  crabeater  (Lobodan 


i:or 


NOTICES 

eorcinopTuurus) ,  leopard  (Hydrur^a 
leptonyz).  Ross  (Ommatophoca  rxus), 
and  Weddell  (Leptonychotea  weddel  i) 
seals  in  Antarctic  waters.  Ttae  AppUcs^t 
states  that: 

(a)  Hie  activity  contemplated  in  his  ip- 
pUcatlon  is  a  continuation  of  a  reaeaisb 
program  studying  the  populations  dynam^a 
of  Antarctic  seals  under  NSF  Orant 
38181. 

(b)  The  research  proposal  will  Involve  ^e 
following: 

I.  McMurdo  Station.  A.  Pc^iOatlon  studies: 

1.  Titg  200  Weddell  seals. 

2.  Collection  of  a  toenail  for  age  determli^- 
tlon  of  each  tagged  animal. 

3.  Collection  of  about  60  blood  sample 
hormone  and  electrophoretlc  studies. 

4.  All  specimen  materials  will  be  returned 
to  the  Continental  United  States  for  analysis. 

5.  Incidental  collection  of  skeletal  atid 
reproductive  material  from  specimens  fouhd 
dead  in  the  area.  I 

B.  Behavior  Studies:  I 

1.  Observe  seals  under  ice  with  underwater 
television  apparatus. 

2.  Tag  20  male  adult  seals  with  sonic  tagd 
IX.  Palmer  Station.  A.  Selected  individuals 

of  crabeater,  leopard  and  Rose  seals  will  be 
Immobilized  with  drugs  to  permit  welghiag, 
measuring  and  blood  removal.  | 

2.  No  animals  will  be  deliberately  sa<irl- 
flced;  however,  due  to  errors  associated  with 
Inunoblllzation  the  possibility  exists  that  a 
few  animals  may  be  killed.  The  Applicant  re- 
quests a  permit  to  bring  these  animals  l^to 
the  Continental  United  States.  1 

C.  The  purpose  of  the  research  project  I  as 
stated  by  the  Applicant  is  as  follows : 

The  Antarctic  seal  stocks  constitute  a  Re- 
newable resource  which  has  not  been  bv  b- 
Jected  to  significant  harvest  by  man.  Theie- 
fore,  a  unique  opportunity  exists  to  obtt  In 
data  which  reflects  the  population  procea«s 
priOT  to  man's  involvement.  It  is  propoied 
therefore,  to  study  (I)  aspects  of  behavor 
having  reg\ilatory  implications,  (2)  popula- 
tion discreteness  as  determined  by  nK>vem^t 
and/or  migration,  (3)  activity  patterns  a&d 
the  interpretation  of  these  data  as  they  In- 
fluence census  procediues  and  (4)  popt 
tion  modeling. 

Pursuant  to  the  Marine  Mammal  Piio- 
tection  Act  of  1972  and  Part  216.12  lof 
the  Regulations  Ctovemlng  the  Taklhg 
and  Importing  of  Marine  Mammals  <B7 
FR  28177)  the  Secretary  of  Comme^e 
has  found  the  application  to  be  sufQclept 
and  Invites  written  data  or  views  on  tiMs 
application  within  30  days  of  the  d^te 
of  this  notice. 

Concurrently  with  publication  of 
notice  In  the  Federal  Rkgister,  the 
retary  of  Commerce  is  transmitting 
ies  of  the  applicaticm  to  the  Mi 
Mammal  Commission  and  the  Co: 
tee  of  Scientific  Advisors  for  thi 
review. 

Documents  sutoiltted  in  connect 
with  this  m>pllcatlon  are  available 
Inspection  in  the  Office  qf  the  Dlrectbr, 
National     Marine     Fisheries     Servl^ 
Washington.  D.C.  20235. 

Dated:  No*irember  2,  1973. 

Jack  W.  OxHRiMGn, 
Acting  Director.  Natiaiua  Marine 
Fisheriea  Service 

IFR  Doc.78-a4188  Vtted  11-13-78:8:40  Ml  | 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  AssManee 
Administration 

[Docket  No.  NFD-137,  FDAAr-lOa-^Xt] 

ALASKA 

Notice  of  Major  Disaster  and  Retailed 
Determinations 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11725  of  June  27,  1973;  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  SUt. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given 
that  on  November  7.  1973,  the  Prerident 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Alaska  resulting 
from  heavy  rains  and  flooding,  beginning 
about  October  25,  1B73,  is  of  sulDclent  sever- 
ity and  magnitude  to  warrant  a  major  dis- 
aster declaration  under  PubUc  Law  91-006.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Alaska.  You  are  to  de- 
termine the  apeciflc  areas  within  the  State 
eUglble  tor  Federal  assistance  under  this  dec- 
laration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11725,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No. 
D-73-238.  to  administer  the  Disaster  Re- 
lief Act  of  1970  (Public  Law  91-808.  as 
amended),  I  hereby  apiwlnt  ICr.  Wil- 
liam H.  Mayer,  HUD  Regl<»  10,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Alaska  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

Ketchikan  Gateway  Borough. 

This  disaster  has  been  designated  as 
FDAA-40a-DR. 

Dated:  Novemlier  7, 1973. 

(Catalog    o<    federal    Domestle    aaelstanea 
Program  No.  80.002,  Dlsastar  AsstsUnea.) 

Thomas  P.  Dumri, 
AAministrator,  Federal  Distuter 
Assistance  Admitils^vttoii. 

f  VB  DOC.7S-241B7  FUed  11-12-78:8:48  am] 
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DEPARTMENT  OF 
TRANSPORTATKNI 

Coast  Guard 

(COD  T3  35eN) 

GREAT  1AK€S  PILOTAGE  ADVISORT 
COMMITTEE 

NoUoe  of  Open  Meeting 

lUs  Is  to  give  notice  pursuant  to  Pub- 
lic Law  •2-463.  Sec.  10(a),  approved 
October  6,  1972,  that  the  Great  Lakes 
Pilotage  Advisory  Committee  will  con- 
duct an  open  meeting  on  5  December 
1973,  in  Conference  Room  8332,  Nassif 
BuUdlng.  400  7th  St.  SW.,  Wadiington, 
D.C,  l>eglniiing  at  10:00  ajiL 

Blembers  of  this  Ad\-lsory  Committee 
are: 

(1)  Captain  Ernest  A.  Clothier,  Presi- 
dent, American  Pilots  Association. 

(2)  Dr.  Eric  Schenker,  Professor  of 
Eoon9mlC8  and  Associate  Director,  Cen- 
ter for  Great  Lakes  Studies. 

(3)  Mr.  Richard  L.  Schultz.  Executive. 
Director  of  the  Cleveland-Cuyahoga 
County  Port  Authority. 

The  summarised  agenda  for  the  5  De- 
cember 1973  meeting  consists  of: 

(1)  Committee  administrative  mat- 
ters. 

<2)  Current  pilotage  cvjeratlonal  mat- 
tos. 

(3)  Rate  review  for  1974  season. 

The  Great  Lakes  Pilotage  Advtoory 
Committee  was  established  by  the  Great 
Lakes  Pilotage  Act  of  1960  (Public  Law 
86-555)  to  provide  advice  and  eonsolta- 
tion  with  respect  to  proposed  pilotage 
regidatinis  and  policies. 

The  ptftUc  may  file  statements  wltti 
the  Cosnndttee  and  ond  statements  may 
l>e  presented  t»efore  the  Committee  pro- 
vided advance  ai^roval  has  been  6b- 
tahied. 

THnUier  Informatl(m  may  be  obtained 
by  writing  Chief,  Ports  and  Waterways 
Planning  Staff,  OfBce  of  Marine  Envi- 
ronment and  Systems.  OJS.  Coast  Guard. 
Washington,  D.C.  20590.  or  by  calUog 
(202)  426-2274. 

Dated:  November  7. 1973. 

W.  M.  Bemksrt, 
Jteor  Admirta,  UJS.  Coast  Guard. 
Chief,  oguse  0/  Mmrtme  Cmrf- 
ronment  and  Systems. 

intDoe.T8-9M88  FBsd  ll-U-7S:8:«5  am] 


Federal  Higbway  Adminlstaration 
KANSAS 

lOfl 


Tte  Sttthe  Highway  rvnn^wtnn  of 
«■«»»—  img  svtaBMtod  fee  the 
Highway  Administration  o^the  XJA. 
partaaent  of  Timomwrtaliaii  a 
Acttoa  Flan  as  required  bf  Fottey  and 
RrweduK  IfeBoraadoBi  MM  IssaeA  on 
Jmdb  1.  1073.  Tlie  Aetlon  Plaa  outUiMB 
the  organlMftlooal  wlatlonrtipa.  the  aa- 

oedurea  to  be  need  by  tke  State  to 
that  economic,  social 
«Aecte  are  f  uUy  conoideral  in  devcMUng 
hlghwair  pnilecU 


akMM  en  Uginriiy  projects  are  made  in 
«a»e  best  overaU  pabUc  tntcfcst.  talcing 
Into  imiiihbiiiiiiin  <i>  Needs  for  fast, 
■afe  Mad  ^Ictent  transportaticn;  (2)' 
public  amlcea:  and  C3)  costs  of  etlml- 
nating  or  mfa*wtw.infi  adverse  effects. 

The  prapcoed  Actton  Plan  Is  available 
for  piddie  review  at  the  following 
locations: 

1.  state  BOghway  Cotnralsslon  of  Kansas, 
7th  Floor,  State  Office  Building,  Office  of 
State  Highway  Engineer,  Topeka,  Kans. 
88812. 

2.  K's'—'t  Dlviaton  Office — FHWA,  1283  To- 
peka Avenue,  Topeka.  Kans.  66612. 

3.  PHWA  BeglOQia  Offloe— Region  7,  6301 
Rockhill  Road.  Second  Floor,  Colonial  Square 
Bmidmg,  Kansas  City.  Mo.  64131. 

4.  IT-S.  Department  of  Transportation.  Fed- 
eral Highway  Administration,  Environmental 
Development  Division.  Nasstf  Building.  Room 
8246,  400  Seventh  Street  SW..  Washington, 
DjC.  20500. 

Comments  from  interested  groups  and 

the  public  on  the  proposed  Action  Plan 

are  invited.  Comments  should  be  sent  to 

'  t»ie  PHWA  Regional  Office  shown  alwve 

liefore  December  11,  1973. 

Issued  on  Novembo:  7, 1973. 

NORBERT  T.  TlEMANW. 

Federal  Highway  Administrator. 

(FB  Doe.T3-24149  FDed  11-13-73:8:45  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

INTERNATIONAL  CENTRE  COMMITTEE 
Meeting  and^gewda 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advtsory  Committee 
Act  (Pit.  92-468),  that  the  regular 
meeting  of  ttie  Intematlonal  Centre 
Committee  of  the  Advisory  Council  on 
Historic  Preservation  will  be  held  on  No- 
vember 20.  1973  at  10  ajn.  in  Room  2010 
of  the  New  Executive  Offlce  Building. 
Washington,  D.C.  TUs  meeting  win  be 
open  to  the  public. 

Tbe  Itatematlonal  Centre  Committee 
eoordiBates  United  States  membership 
and  partk^iattan  in  the  International 
Centre  toe  the  Study  of  the  Preservation 
and  Restoration  of  Cultural  Property  in 
Rome,  Italy.  The  Committee  identifies 
special  preaenratton  problems  in  the 
United  States,  mmxmes  for  Intematlonal 
Centre  assistance  in  solving  them,  re- 
views American  applicants  for  Centre 
training  courses,  convenes  meetings  of 
experts,  and  makes  recommendations  on 
American  criteria  and  standards  for 
preservation  and  restoration.  The  Com- 
mittee's membership  hicludes  represent- 
atives of  26  national  institutions  and 
Federal  agencies  Interested  in  the 
Centnrs  aettvtttaa. 

IteMBBdalsa 


CaU  to 

Chairman's  Welcome. 

■silsw  «C  Ifaiili.  1973.  Meeting  Mlsutes. 

Z.  Bqpocas  «Si  iBtemattonal  Centre  Aettvl- 
tUa. 

H.  Trogimms:  Preservation  and  Conserva- 
tion Institutes;  Preservation  Seminar  in  Vo- 
Frajaet  la  Paerto  Bloa 


in.  Comntttee  Adasiidstrattve  Matters. 

IV.  Special  Report:  A  Study  by  the  Ad- 
visory Council  on  Historic  Preservation  on 
Hlaterical  Beaeurees  and  the  Human  Envi- 
ronment. 

Additional  Information  is  available 
from  the  Executive  Director,  Interna- 
tional Centre  Committee.  Suite  430.  1522 
K  Street  NW..  Washingtixi.  D.C.  20005. 

JoHW  D.  McDermott, 
Executive  Director. 

[PR  r)oc.73-24210  Piled  ll-12-73;8:45  ami 

ATOMIC  ENERGY  COMMISSION 

(Doelcet  Nos.  GO-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

AvaiiabHtty  of  AEC  Final  Envtiunmental 
Statefncnt 

Pursuant  to  tbe  National  Envlrcm- 
mental  Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
hi  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing  related 
to  the  issuance  of  an  operating  license  to 
the  Commonwealth  Edison  Company  for 
the  Dresden  Nuclear  Power  Station,  Unit 

2,  and  the  continuation  of  the  operating 
license  for  the  Dreaden  Nuclear  Power 
Station,  Unit  3.  both  located  in  Grundy 
Coimty,  Illinois,  is  available  for  inspec- 
tion by  the  public  In  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  D.C.  20545,  and  at  the 
Morris  PubUc  Library,  604  Liberty  Street, 
Morris,  Illinois  60451.  "Rie  Pinal  Environ- 
mental Statement  Is  also  being  made 
available  at  the  Ofl9ce  of  Planning  and 
Analysis,  216  E.  Monroe  Street.  3rd 
floor,  Springfield,  Illinois  62706. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Dres- 
den Nuclear  Power  Station,  Units  2  and 

3.  and  request  for  comments  from  in- 
terested persons  was  published  in  the 
Federal  Racism  on  Jime  26,  1973  (38 
FR  16794).  The  comments  received  from 
Fednal.  State,  and  local  officials  have 
been  Induded  as  aiipendlces  to  tbe  Pinal 
Envinmmental  Statement.  The  Notice  ol 
Opportunity  for  Hearing  for  the  Dresden 
Nuclear  Power  Station.  Units  2  and  3, 
was  pnbl<g>"^  In  tbe  Fissrai.  Recistu  on 
August  17,  1973  (38  FR  22247)  and  (36 
FR  22248) .  reasMettvCly. 

Single  ooptes  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  Atten- 
tirai:  Depotj  Director  for  Reaetor 
Projecta.  Piicctmate  of  Ucensiiig. 

Dated  at  Bethesda.  Maryland.  Chls  Stta 
day  of  November  1973. 
For  the  Atomte  Baergy  Onmwrifwlon: 

B.  J.  TOURGBLOOD, 

C9tief,  Kiivlt  unfile  iifol  Frofects 
BraiKh  No.  3,  Directargte  of 
Licensing. 

(FB  Doc^a-MSM  FDaC  ll-ia-7*;«:«8  mm] 
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(Doak«t  Mo.  gfr-ast] 

GENERAL  ELECTRIC  COMMNY  AND 
SOUTHWEST  ATOMIC  ENERGY  ASSO- 
CIATES 

Onter  Authorizing  PartM  Usmantflng  of 
FaciHty 

By  application  dated  April  17. 
1973,  the  licensees  requested  authcnla^ 
tton  to  partially  dismantle  the  Southwest 
Experimental  Fast  Oxide  Reactor 
(SEFOR)  In  accordance  with  the  De- 
commissioning Flan  attached  to  the  ap- 
plicatl(m.  Operatkn  of  the  8EPOR  fa- 
cility, located  In  Washington  County, 
Arkansas,  was  discontinued  January  8, 
1972. 

We  have  reviewed  the  appliactlon  In 
accordance  with  the  provisions  of  the 
Atomic  Energy  Commission's  regulations 
and  have  found  that  the  partial  disman- 
tlement is  in  accordance  with  the  reg- 
ulations in  10  CFR  Chapter  I,  and  will 
not  be  inimical  to  the  C(»nmon  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Accordingly,  It  is  hereby  wdered  that 
the  General  ESectrlc  Company  may  par- 
tially dismantle  the  SEFOR  facility  cov- 
ered by  Provisional  Operating  license 
No.  DR^IS  dated  March  4,  1969,  in  ac- 
cordance with  the  applicaticm  and  the 
Comml8sl(Hi's  regulations. 

Dated  at  Bethesda.  Maryland,  this  1st 
day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

A.  GlAMBUSSO. 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  li- 
censing. 

|PR  Doc.73-24089  PUed  11-12-73:8:45  am] 


(Docket  No8.  60-468:  50-469] 
GULF  STATES  UTILITIES  CO. 

Receipt  of  Application;  Availability  of  Envi- 
ronmental Report;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Gulf  States  Utilities  Company  (the  ap- 
plicant), pursuant  to  sec.  103  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
has  filed  an  application,  which  was 
docketed  September  24,  1973,  for  au- 
thorization to  construct  and  operate  two 
generating  imits  utilizing  boiling  water 
reactors.  The  application  was  tendered 
on  June  8, 1973.  Following  a  preliminary 
review  for  completeness,  it  was  rejected 
on  July  16,  1973,  for  lack  of  sufBcient 
Information.  The  applicant  submitted 
additional  information  on  August  22, 
1973.  and  the  application  was  accepted 
for  docketing. 

The  proposed  nuclear  facilities  desig- 
nated by  the  applicant  as  the  River  Bend 
Station,  Units  1  and  2,  are  to  be  located 
In  West  Feliciana  Parish.  Louisiana,  ap- 
proximately 24  miles  north-northwest  of 
Battm  Rouge,  Louisiana.  Each  unit  Is 
designed  for  Initial  operation  at  approxi- 
mately 2894  megawatts  (thermal),  with 
a  net  electrical  output  of  approximately 
934  megawatts. 

A  Notloe  of  Hearing  with  opportunity 
for  public  participation  Is  being  pub- 
lished separately. 


NOTICES 

Any  pctaon  who  wishes  to  have    ils 
▼lewi  on  the  antitrust  aqiects  of  the  i  p- 
Idicatfcm  presented  to  the  kVUmej  Gi  d- 
eral  for  oosislderatlon  shall  submit  ss  ch 
'Views  to  the  UJS.  Atomic  Energy  Oon- 
mlaston.  Regulation,  Washington.  QCc 
20545.  Attention:  Chief.  OfBce  of  Anju- 
trust  and  Indemnity.  Directorate  of 
censing,  on  or  before  December  26. 1. 
The  request  should  be  filed  in  conn 
tlon   with   Docket   Noe.    50-45S-A 
50-459-A. 

A  copy  of  the  application  is  avail--.. 
foe  public  ln;Q)ection  at  the  Commlssl(»  I's 
Public  Document  Room.  1717  H  Striet 
NW.,  Washington,  D.C.  20545,  and  at 
tiie  Audiibon  Library,  West  Felicia  oa 
a-anch,  Ferdinand  Street,  St.  Rrancs- 
vUle.  Louisiana  70775.  ( 

The  applicant  has  also  filed,  pursuaiit 
to  the  National  Environmental  Polty 
Act  of  1969  and  the  regulations  of  t  tie 
Commission  in  Appendix  D  to  10  Cin 
Part  50.  an  environmental  report  dat  Jd 
September  18,  1973.  The  report  has  be  sn 
zhade  available  for  public  inspection  at 
the  aforemmtioned  locations.  The  Re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  River  Bend  Station, 
Units  1  and  2,  is  also  being  made  avail- 
able at  the  Commission  on  Intergover  i- 
mental  Relations,  P.O.  Box  44316,  Bat  m 
Rouge,  Louisiana  70804,  and  the  Plorl  la 
District  Clearinghouse,  Capitol  Regioral 
Planning  Commission,  101  St.  F^rdlnaid 
Street,  Suite  205,  Baton  Rouge,  Louiii. 
ana  70801.  | 

After  the  report  has  been  analyzed  by 
the  Commission's  director  of  Regulation 
or  his  designee,  a  draft  environmenf 
statement  wiU  be  prepared  by  the  Co 
mission.  Upon  preparation  of  the 

environmental  statement,  the  fhi 

sion  will,  among  other  things,  cause  to 
published   in   the   Feoeral   Register 
summary  notice  of  availability  of  i 
draft  stat«nent,  requesting  commei 
from  Interested  persons  on  the  < 
statement.  The  siunmary  notice  will 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  Sta  te 
and  local  officials  thereon  will  be  ma^ie 
available  when  received. 


Dated   at  Bethesda,   Maryland, 
12th  day  of  October  1973. 
For  the  Atomic  Energy  Commisslcm 

JOHM  P.  Stols, 
Chief.  Boiling  Water  Reactort 
Branch  2,  Directorate  of  Li 
censing. 

(PR  DOC.73-2284S  FUed  l(X-l»-73:8:46  «ii^ 


finished  radkdogical  safety  matters  >t><| 
the  Initiation  of  Interrogatlona  on  en- 
vironmental concerns  as  wall  m  to  eon- 
venientie  and  availabiUty  of  ttte  parties 
to  evidentiary  hearings  commencing  De- 
cember 3. 1973.  The  Regulatory  Staff  has 
requested  that  there  be  a  prehearing 
conference  before  the  evidentiaiy  hear- 
ings, but  its  request  for  dates  In  Novem- 
ber was  received  after  inquiries  had  been 
undertaken  and  availaUlity  of  other 
parties  determined  for  the  December 
dates. 

The  unfinished  radiological  safety 
matters  Include  rod  drop  acddent  anal- 
ysis, pipe  failures  outside  the  contain- 
ment, fuel  densification,  and  any  another 
significant  and  major  matters  that  af- 
fect nuclear  plant  safety,  which  can  be 
developed  under  the  procedures  for 
considerati<m,  and  In  relation  to  Issues 
contested,  for  determination  In  accwd- 
ance  with  the  directions  to  licensing 
Boards  given  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  In  the  Vermont 
Yankee  decisions.  ALAB-124.  136.  131. 
141.  In  addition  to  the  Rules  of  Practice 
138. 141.  in  addition  to  the  Rules  of  Prac- 
tice of  the  Commission. 

The  matters  first  to  be  presented  at 
the  evidentiary  hearing  shall  be  the  un- 
finished radiological  safety  matters  fol- 
lowed by  the  Interrogation  to  the  extent 
practicable  and  reasonable  on  environ- 
mental matters. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  a  prehearing  confer- 
ence shall  convene  in  this  proceeding  at 
2  p.m.  on  Monday,  December  3.  1973. 
and  a  session  of  evldoitlary  hearings 
shall  commence  at  9  a.m.  on  Tuesday. 
December  4.  1973.  Both  the  prdiearing 
conference  and  the  evidentiary  hearings 
shall  convene  in  the  Potts  Room  of  the 
Holiday  inn.  West  King  Street  at  Route 
100.  Pottstown.  Pennsylvania. 

Issued:  November  8.  1973,  German- 
town,  Maryland. 

Atomic  Safety  and  Licens- 
ing Board, 
Saitoel  W.  Jensch, 

CJiatrman. 
this       IFR  Doc.73-24130  Piled  11-13-73:8:46  am) 


[Docket  Nos.  60-863,  60-853] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Setting  Prehearing  Conference 

Evidentiary  Hearing 

In  the  matter  of  Philadelphia  Electi  ic 
Company  (Limerick  Generating  Static  n. 
Units  1  and  2)  Docket  Nos.  50-352,  5  >- 
353. 

The  At(Hnic  Safety  and  licensi^ 
Board  has  communicated  with  t^e 
parties  to  the  proceeding  respecting  u|i- 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  36038] 
J.  V.  AVIATION   LTD. 

Notice  of  Prehearing  Conference  and  Hear- 
ing R^arding  Foreign  Air  Cairier  Permit 

Casual,  occasional,  or  infl^uent  op- 
erations between  Canada  and  the  United 
States. 

Notice  is  hereby  given  that  a  i»^ear- 
Ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 4.  1973.  at  10:00  a.m.  (local  time) 
in  Room  503.  Universal  Building.  1825 
Ccmnecticut  Avenue  NW..  Washington. 
D.C.  before  Administrative  I^aw  Judge 
Hyman  Goldberg. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  f<^owlng  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 

lER   13,    1973 
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postponement  on  or  bef  (ure  November  27, 
1973. 

Dated  at  Washington.  D.C,  Novem- 
ber 7,  1973. 

[aiALl  Ralph  Lk  Wxbek. 

Chief  Administrative  Law  Judge. 

(FB  Doo.73-a414S  FUed  11-12-73:8:45  sm] 


(Docket  Nos.  35S83,  38749;  Order  73-11-38] 
CONTINENTAL  AIR  UNES,  INC..  ET  AL. 

Onler  of  Consolidation  and  Hearing  Ra- 
garding  Approval  of  Equipment  inter- 
change Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  6th  day  of  November  1973. 

The  Board  presently  has  before  it  two 
applications  for  approval  of  equipment 
Interchange  agreements  Involving  new 
single-plane  services  between  pomts  in 
Aladca,  on  the  (me  hand,  and  pomts  In 
Oklahoma,  Texas,  and  Ccdorado.  on  the 
other  hand.  Both  of  the  Interchanges  are 
rdated  m  part  to  the  mcreased  traffic 
flow  between  the  two  regions  which  is  an- 
ticipated when  and  if  constructlaD  be- 
i^  on  the  trans-Alaska  oil  pipeline. 

On  July  11. 1973.  Continental  Air  Unes, 
Lie.  and  Western  Air  Lines.  Inc.  (here- 
inafter Contlnental/Westem)  filed  a 
Jomt  applicattoQ  in  Docket  25692  for  ap- 
proval of  their  equipment  mterchange 
agreement,  which  provides  for  service  be- 
tween Anchorage  on  Western's  system 
and  various  iMlnts  on  Continental's 
Route  29  via  the  jimction  point  Seattle. 
By  Jotait  motion  filed  October  5. 1973,  the 
two  carriers  request  expedited  hearing  of 
their  Joint  application. 

On  July  27,  1973,  Alaska  Airlines.  Inc. 
and  Braniff  Airways.  Inc.  (hereinafter 
Alaska/Braniff)  filed  a  Jomt  application 
m  Docket  25742  for  approval  of  their 
equiiHnent  mterchange  agreement  be- 
tween pomts  on  Alaska's  Route  138.  on 
the  cme  hand,  and  points  on  Braniff's 
Route  9.  on  the  other  hand,  also  via 
Seattle.  By  Joint  motion  filed  October  12. 
1973.  the  two  carriers  request  (1)  that 
their  Joint  application  m  Docket  25742  be 
ccmsolidated  with  the  Joint  application  of 
Ccmtmental  and  Western  in  Docket 
25692,  and  (2)  that  the  consolidated  pro- 
ceeding be  set  down  for  exi>edited 
hearing. 

In  support  of  their  motion  for  expedi- 
tious hearing.  Continental/Western  cite 
the  urgmt  national  need  and  priority  for 
development  of  the  Alaskan  pipeUne  and 
North  Slope  oil  reserves  m  view  of  the 
present  energy  crisis.*  The  joint  aippU- 


1  Answers  In  support  of  Continental/ 
Western's  motion  for  expeditious  hearing 
have  been  filed  by  the  City  of  Austin  and  the 
Austin  Chamber  of  Commerce:  the  City  of 
AmarlUo  and  the  Amarillo  Chamber  of  Com- 
merce; the  City  of  Wichita  and  the  Wichita 
Area  Chamber  of  (^mmerce;  the  City  of 
Tulsa  and  the  Metropolitan  Tulsa  Chamber 
of  Conuneroe;  the  Mldland/Odeesa  parties; 
the  City  of  Houston  and  the  Houston  Cham- 
ber of  Conuneroe:  the  Washington  parties; 
the  Denver  and  Colorado  parties;  the  Cham- 
ber of  Conuneroe  'ot  the  New  Orleans  area; 
and  the  CMdahoma  City  parties. 


cants  mdlcate  that  early  Board  acti<Hi  Is 
required  to  permit  them  to  arrange  and 
inaugurate  their  Interchange  schedules 
1mmfH*«**'y  f ollowtaig  Issuance  of  Alas- 
kan pipeline  constructlaa  permits  by  the 
Secretary  of  the  Interior,  and  In  any 
event  not  later  than  June  1. 1974.  While 
Ccmttnental/WeBtem  have  no  objection 
to  similar  expeditious  treatment  of  the 
Alaska/Braniff  mterchange.  they  mdl- 
cate that  they  would  object  to  consolida- 
tion of  the  two  appllcaticms  on  the 
grounds  that  such  consolidation  would 
only  serve  to  delay  uimecessarily  ap- 
proval of  their  own  application  in  Docket 
25692.* 

m  support  of  their  motion  for  con- 
solidation and  expeditious  hearing, 
Alaska/Braniff  point  out  that  the  Con- 
tlnental/Westem mterchange.  insofar 
as  it  proposes  service  between  Dallas  or 
Houston  and  Anchorage,  mvolves  pomt- 
to-pomt  duplication  of  the  mterchange 
proposed  l^  Alaska/Braniff.  Alaska/ 
Braniff  argue  that  this  competitive  point- 
to-point  service  may  Je<4)ardize  the  suc- 
cess of  their  mterchange  and  have  an 
adverse  efltet  on  Alaska,  a  subsidized 
air  carrier.  The  carriers,  citing  the  Ash- 
hacker  doctrine,  assert  that  consolida- 
tion is  the  only  fair  and  efficient  way  to 
decide  between  these  potentially  com- 
peting applications  If  the  economic  facts 
dictate  that  only  one  application  should 
be  granted,  and  further,  that  such  con- 
solidation will  expedite  rather  than  de- 
lay the  full  resolution  of  the  issues  pre- 
sented by  the  two  applications.  Alaska/ 
Braniff  request  an  expeditious  hearing 
for  largely  the  same  reasons  set  forth  in 
the  motion  of  Continental/Western,  and 
on  the  assumption  that  consolidation  will 
be  granted,  they  support  the  motion  of 
Contlnental/Westem  for  expedited  hear- 
ing. 

Continental/Westem  have  filed  an  an- 
swer m  opposition  to  the  motion  to  con- 
solidate.* stating  that  they,  unlike 
Alaska/Braniff.  are  prepared  to  proceed 
promptly  to  hearing,  and  that  their  ap- 
plication should  not  be  delayed  just  be- 
cause of  Alaska/Branlff's  dilatory  tactic 
of  consolidation.  The  answer  challenges 
the  assertion  that  the  markets  Involved 
may  not  be  large  enough  to  support  both 
mterchanges.  and  further  asserts  that 
as  the  pro];x>sed  interchanges  involve  the 
joining  of  existing  services  and  contem- 
plate no  additional  frequency  of  service. 
the  competitive  effects  of  the  services 
will  be  minimal.  Contmental/Westem 
cite  Order  73-9-14.  entered  in  the  Amer- 
ican-Frontier Route  Exchange  Case,  for 
the  apparent  proposition  that  Board  pol- 
icy favors  separate  consideration  of  each 


*  In  this  regard,  Continental/Western  point 
out  that  they  have  submitted  their  direct 
exhibits  with  their  motion  to  expedite,  and 
are  thus  pr^ared  to  proceed  immediately  to 
hearing. 

*  Answers  in  support  of  the  motion  for 
consolidation  and  expeditious  hearing  have 
been  filed  by  Northwest  Airlines  and  the 
Washington  parties.  Answers  in  opposition 
to  the  motion  to  consolidate  have  been  filed 
by  the  City  of  Tulsa  and  Metropolitan  Tulsa 
Chamber  of  Commerce,  and  the  Chamber  of 
Commarce  of  the  Mew  Orleans  Area. 


application  under  section  408.'  and  sug- 
gest as  an  alternative  to  consolidation 
that  the  two  api^cations  proceed  to  sei>- 
arate  hearings,  and  upon  completlUon  of 
the  two  hearings  proceed  to  the  Board  for 
simultaneous  decision. 

Piusuant  to  Rule  12  of  the  Board's 
Procedural  Regulations,  we  have  decided 
to  consolidate  and  set  for  hearing  the  ap- 
plication of  Contmental/Westem  in 
Docket  25692  with  the  application  of 
Alaska/Braniff  m  Docket  25742.'  The 
applications  Involve  closely  related 
Issues,  and  we  find  that  such  con- 
soUdaUon  will  be  conducive  to  the 
proper  dl^atch  of  the  Board's  busi- 
ness, will  ease  the  burden  on  the  Board's 
workload  and  resources,  and  will  not  un- 
duly delay  the  proceedings.*  We  expect 
the  proceeding  to  go  forward  as  rapidly 
as  possible  with  due  regard  for  the  com- 
plexity of  the  Issues  and  the  rights  of 
all  parties  to  be  heard. 

We  recognize  the  urgency  and  priority 
In  the  prompt  disposition  of  these  two 
applications,  which  would  provide  new 
through  single-plane  service  between  the 
oil  producing  regions  of  the  Southwest 
and  the  developing  Alaskan  idpeltae  re- 
gion. In  this  regard,  we  fed  that  con- 


<  Continental/Western  have  misconstrued 
our  decision  in  Order  73-9-14.  That  order 
merely  stood  for  the  general  proposition  that 
the  Board  need  not  consolidate  applications 
for  new  route  authority  under  section  401 
with  applications  for  approval  of  route  ex- 
changes under  section  4(H>.  Applications  for 
new  route  authority  present  numerous  com- 
plex issues  not  necessary  to  the  consideration 
of  route  exchanges,  and  consolidation  would 
tend  to  expand  the  scope  of  and  unduly  de- 
lay the  proceedings.  The  present  case,  how- 
ever. Involves  applications  for  approval  of 
equipment  interchanges  in  overlapping  mar- 
kets, and  consolidation  will  not  result  in  the 
Inclusion  of  any  complex  Issues  above  and 
beyond  those  issues  which  would  be  necessary 
to  the  consideration  of  either  application 
separately.  Moreover,  the  carriers  apparently 
recognize  the  appropriateness  of  joint  con- 
sideration since  they  do  not  argue  against 
their  simultaneous  consideration  by  the 
Board  after  the  conclusion  of  hearing. 

*  Northwest  Airlines  filed  an  answer  to 
the  Continental/Westem  application  In 
Docket  25693  requesting  that  If  the  Board 
give  consideration  to  the  application,  it  do 
so  only  after  fvill  notice  and  hearing.  Wlen/ 
Air  Alaska  filed  a  petition  in  Docket  25742 
requesting  similar  treatment  of  the  Alaska/ 
Braniff  application.  We  will  grant  the  re- 
quests of  these  two  carriers  to  the  extent 
that  hearing  Is  provided  for  herein. 

•  WhUe  it  is  true  that  consolidation  may 
delay  slightly  the  start  of  bearings  on  the 
Continental/Westem  application — since  the 
carriers  have  already  prepared  their  Joint 
exhibits — that  result  Is  by  no  means  certain. 
No  requests  for  evidence  have  yet  been  cir- 
culated by  interested  parties  nor  ruled  on  by 
an  Administrative  Law  Judge.  Hence,  al- 
though we  take  no  position  on  the  question, 
it  Is  possible  that  Continental/Westem  will 
be  required  to  prepare  additional  exhibits. 
In  any  event,  however,  we  believe  that  a 
Blight  delay  at  this  time  is  more  than  jus- 
tified by  the  efflclency  for  the  Board's  staff 
and  the  parties  in  processing  the  two  appli- 
cations together,  which  wiU  require  the  time 
of  but  a  single  Administrative  Law  Judge 
and  will  permit  similar  savings  in  other  staff 
personnel. 
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solldation  may  be  helpful  in  expediting 
our  final  decision  on  the  two  applica- 
tions, in  view  of  the  potential  competi- 
tive Implications  which  these  applica- 
tions may  h^ve  with  respect  to  one  an- 
other and  with  respect  to  other  carriers. 
However,  we  would  emphasize  that  our 
decision  to  consolidate  does  not  reflect  on 
the  merits  of  the  respective  ainillcatlons, 
nor  is  it  to  be  construed  as  an  indication 
that  approval  of  one  agreement  neces- 
sarily bars  approval  of  the  other.' 
Accordingly,  it  is  ordered,  Tba.t: 

1.  The  proceedings  In  Docket  25692  be 
and  they  hereby  are  consolidated  In 
Docket  25742; 

2.  The  joint  application  of  Continental 
Airlines,  Inc.  and  Western  Air  Unes. 
Inc.  for  approval  of  an  equipment  in- 
terchange agreement  in  Docket  25692, 
and  the  joint  application  of  Alaska  Air- 
lines, Inc.  and  Branlff  Airways.  Inc.  for 
approval  of  an  equipment  Interchange 
agreement  in  Docket  25742,  be  and  they 
hereby  are  set  for  hearing  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at  a 
time  and  place  to  be  hereinafter  desig- 
nated; 

3.  The  request  of  Ntnlhwest  Airlines. 
Inc.  for  a  hearing  in  Docket  25692.  and 
the  petition  of  Wien  Air  Alaska,  Inc.  for 
a  hearing  in  Docket  25742,  be  and  they 
hereby  are  granted  to  the  extent  pro- 
vided for  herein,  and  are  otherwise  de- 
nied; and 

4.  To  the  extent  not  granted  herein 
all  other  petitions  and  motions  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Registxb. 

By  the  Civil  Aeronautics  Board. 

rsEAi.]  Edwik  z.  Hoixamd, 

Secretary. 

IFR  Ooc.73-24148  Filed  11-12-73:8:46  «m] 


IDocket  No.  26039;  Order  73-11-20] 

LOCAL  SERVICE  CARRIERS 

Order  Amending  Order  Regarding 
Minimum  Service  Requirement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  6th  day  of  November  1973. 

On  October  25.  1973.  the  Board  is- 
sued Order  73-10-94  and  a  notice  of  pro- 
posed rulemaking,  EDR-256.  both  of 
which  concern  the  serious  fuel  shortage 
now  faced  by  the  airlines.  The  proposed 
rule  would  amend  the  provisions  of  14 
CFR  202.4  so  as  to  enable  local  aervlce 
carriers  to  apply  for  reductions  in  flight 
frequency  in  order  to  conserve  fuel.  The 
order,  on  the  other  hand,  grants  interim 
exemption  authority  to  the  local  service 
carriers  to  reduce  frequencies  immedi- 
ately pending  the  outcome  of  the  rule- 
making procedure. 

While  the  order  is  directed  in  general 
terms  to  those  points  which  receive  two 


'  SimlUrly.  our  decision  to  consolidate  for 
administrative  convenience  should  not  be 
oonctrued  as  a  Board  determination  that 
A^fibacker  conslderatlone  neceasarlly  require 
woneoihlattnn  as  a  matter  of  law. 


NOTICES 

round  trips  seven  days  per  week  unde 
the  standard  ddp-stop  conditian.  ther 
are  a  number  of  points  whldi  are  au 
thorlzed  by  specific  certificate  provision 
to  receive  less  service — usually  one  roun( 
trip  per  day.'  We  did  not  intend  that  th( 
exception  be  limited  to  the  former  grou] 
but  rather  we  intend  that  It  apply  to  al 
pomts  receiving  six-  or  seven-day  service 
regardless  of  the  minimum  number  ot 
round  trips  required  l)efore  overfllstin 
"Hie  proposed  amendment  to  1 202.4  of 
the  Regulations  is  not  framed  in  such 
narrow  terms  and.  consequently.  It  ac^ 
corately  reflects  the  policy  underlying 
our  action  in  both  the  Rule  Making  pro-* 
ceeding  and  the  exemption  order.  In  or* 
der  to  conform  the  terms  of  the  interin| 
exemption  with  those  of  the  Proposed 
Rule  and  to  effectuate  the  objectives  dis-^ 
ctissed  in  Order  73-10-94,  we  shall  amend 
ordering  paragraph  1  to  permit  the  local 
service  carriers  to  omit  flights  at  all  in^ 
termediate  points  named  in  their  certli 
flcates  after  they  have  scheduled  tw^ 
round  trips  flve  days  per  week  where  tw<f 
round  trips  six  or  seven  days  are  now 
required  or  one  round  trip  five  days  per 
week  where  one  roimd  trip  six  or  seven 
days  Is  now  required. 

Accordingly,  it  is  ordered.  That: 
1.  Ordering  paragrandi  1  of  Order  73-  - 
10-94,  October  25,  1973,  be  and  it  hereb 
Is  amended  to  read  as  follows: 

1.  Allegheny  Airlines.  Inc.,  Prontler  Air 
Unes,  Inc..  Hughes  Alrwest.  North  Central 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  Piedmont 
Aviation,  Inc.,  Southern  Airways,  Inc.,  and 
Tbzm  International  Alrimes,  Inc.,  be  ani 
tbey  hereby  are  exempted  from  the  prov^ 
Btons  of  section  401  of  the  Federal  Avlatlo^ 
Act.  the  terms,  conditions,  and  llmltatlona 
of  their  respective  certificates  of  public  con>- 
venlence  and  necessity,  and  Part  202  of  th* 
Board's  Economic  Regulations,  insofar  i^ 
they  would  otherwise  prevent  the  carrier^ 
from  omitting  service  to  each  intermedial^ 
point  named  m  their  req>cctive  certlflcat^ 
after  the  holder  has  scheduled  (a)  at  leaafc 
two  round  trips  flve  days  per  week  where  tw^ 
round  trips  six  or  seven  days  per  week  ax* 
otherwise  required,  or  (b)  at  least  one  rountf 
trip  flve  days  per  week  where  one  roimd  trip 
six  or  seven  days  per  week  is  otherwise  r* 
quired,  over  the  segment  on  which  the  Inter*- 
mediate  point  Is  named,  or  over  any  othel* 
segment  if  such  point  or  points  appear  o^ 
more  than  one  segment; 

2.  Copies  of  this  order  shall  be  serve(  [ 
upon  all  scheduled  certificated  air  car- 
riers, and  upon  the  D^>artment  of  Trans  ■ 
portatlOD.  Departmoit  of  the  Interioif, 
and  the  UJ3.  Postal  Service. 

This  order  shall  be  published  in  th^ 
Feuekal  Register. 

By  the  Civil  Aeronautics  Board. 

[ssAi.]  Eownr  Z.  Holland. 

Secretarp. 

(FB  Doc.73-24146  FUed  11-12-73:8:4S  am] 


{Docket  No.  24717;  Order  73-11-28] 
U.S.  CERTIHCATED  CARRIERS 

Ordar  Regarding  Amenities  and  Sarvices 
for  Delayed  Passengers  Prowfciad 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C..  on  the 
7th  day  of  November  1973. 

In  response  to  our  Ordo*  of  Investlgai- 
tion  *  and  in  light  of  our  subsequent  dis- 
missal of  Wien  Air  Alaska.  Inc.,  United 
Air  Lines,  Inc..  Hughes  Air  COrp.  d/b/a 
Alrwest,  Aloha  Airlines.  Inc.,  American 
Airlines.  Inc.,  Continental  Air  Lines,  mc. 
Delta  Air  Unes.  Inc.,  Eastern  Air  Unes, 
Inc.,  Frontier  Airlines,  Inc.,  National 
Airlines,  Inc.,  North  Central  Airlines. 
Inc.,  Northwest  Airlines,  Inc.,  Oxark  Air 
Lines,  mc.  Piedmont  Aviation,  Inc.. 
Southern  Airways,  Inc..  Trans  World 
Airlines.  Inc..  and  Western  Air  Lines, 
Inc..  as  parties  herein.*  Alaska  Airlines. 
Inc.  (Alaska).  Allegheny  Aiilines,  Inc. 
(Allegheny),  and  Pan  American  World 
Airways,  Inc.  (Pan  American)  have  filed 
motions  requesting  that  they  be  dis- 
missed as  parties  to  this  proceeding. 

m  siipport  of  the  motions,  the  peti- 
tioners state  that  they  have  amended 
their  respective  tariff  provtsicms  to  con- 
form with  the  policy  announced  by  the 
Board  in  its  order  of  mvestl£»tion,  and 
therefore  see  no  need  for  their  continued 
participation  in  the  proceeding.  The  car- 
riers contend  that  they  now  provide 
identical  amoiities  for  all  interrupted 
trip  passengers  regardless  of  dass  of 
travel,  and  undertake  the  Initiative  in 
Informing  passengers  as  to  the  amenities 
available  to  them. 

Alaska,  Allegheny  and  Pan  American 
have  amended  their  tariffs  to  specify 
that  the  amenities  will  be  identical  for 
all  passengers  and  will  be  provided  to 
standby  passengers  cleared  for  boarding, 
and  that  the  carrier  will  notify  passen- 
gers as  to  •  the  amenities  available  to 
them.  However,  Alaska  and  Pan  Amer- 
ican continue  to  provide  that  amenities 
will  not  be  offered  in  certain  circum- 
stances. In  denizing  the  motion  of  Texas 
International  Airlines,  Inc.  to  be  dis- 
missed as  a  party  to  the  investigation,  we 
clearly  stated  that  provisions  similar  to 
those  of  Pan  American  in  this  regard  are 
inconsistent  with  the  public  Interest,  and 
that  if  such  provisions  were  maintained 
we  would  press  forward  with  the  In- 
vestigation.' We  continue  to  be  of  this 
view.    While    Alaska's    exceptlou — that 


1  Then  are  also  points  which  may  be  cm»- 
flown  after  one  round  trip  six  days  per  week. 
See  Frontier  Airlines  oertlflcate  Usuad  pus- 
■uant   to  Oidar   72^-11-138.   Condition    (8 
(•)• 
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^  Order  72-9-1.  September  1,  1973. 

*  Orders  73-1 1-17,  November  3, 1972  (Wien) . 
7a-3-<9.  February  12.  1973  (United),  and  73- 
8-88,  August  17.  1973  (all  other  carrtets). 

•  Pan  Amarican'B  exception  provide*  that 
"aervlcw  and  amenities  wlU  not  be  provided 
for  cancellatlonB  ch:  delay  caused  by  acts  of 
God.  riota.  civU  commotions,  government  em- 
ployees or  regulations,  wars,  hostilities,  dis- 
turbances, unsettled  Intematlonal  coodl- 
tiona.  adverse  weather  conditions  beyond  34 
hours,  labor  disputes,  air  tralfle  ooncestlon. 
mlaoonnectlons  due  to  deli^  of  otber  car- 
riers." BnniS  Airways.  Inc.  provldas  saen- 
ttaUy  the  same  exceptions  as  Pan  Amertran. 
while  Texas  International's  exceptlans  are 
aomewbat  xocn  llwHisd 
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amenities  will  not  be  provided  if  passen- 
gers are  notified  prior  to  departure  Oiat 
the  flight  may  be  diverted  to  another 
];)Oint  because  of  weather  conditions — ^is 
not  as  wide  ranging  as  Pan  American's, 
we  nevertheless  believe  it  to  be  an  ap- 
propriate matter  for  investigation. 

Accordmgly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections    204(a),    403.    404.    and    1002 

thereof. 
It  is  ordered.  That: 

1.  The  motion  of  Allegheny  Airlines, 
Inc.  to  be  dismissed  as  a  party  in  Docket 
24717  Is  hereby  granted; 

2.  The  motions  of  Alaska  Airlines,  Inc., 
and  Pan  American  World  Airways,  Inc., 
to  be  dismissed  as  a  party  in  Docket 
24717  are  hereby  denied;  and 

3.  Copies  of  this  order  wlU  be  served  ' 
upon  Alaska  Airlines,  Inc.,  Allegheny 
Airlines,  Inc..  BranifT  Airways,  Inc..  Pan 
American  World  Airways.  Inc.,  and  Texas 
International  Airlines,  Inc. 

This  order  shall  be  published  in  the 
Fkdwmxl  Registxb. 

By  the  CivU  Aeronautics  Board. 

(sbalI  Edwin  Z.  Holland. 

Secretary. 

(FB  DOC.7S-34147  FUed  11-13-73:8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday,  No- 
vember 14,  1973,  to  continue  discussions 
on  the  fiscal  year  1974  comparability  ad- 
justment for  the  statutory  pay  systems 
of  the  Federal  Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  compara- 
bility process,  that  this  meeting  of  the 
Federal  Employees  Pay  Council  would 
not  be  open  to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall. 
Advisory   Committee   Manage- 
ment Offlcer  for  the  Presi- 
dent's Agent. 
[FR  Doc.73-24118  FUed  11-12-73;8:4S  am] 

U.S.  ENVIRONMENTAL 
PROTECTION  AGENCY 

DELAWARE 

Request  for  State  Program  Approval  for 
Control  of  Dischsrges  of  Pollutants  to 
Navigable  Waters 

NOVKMBKH   9.   1973. 
On  October  18,  1972,  Congress  passed 
the  Federal  Water  Pollution  Control  Act 


Amendments  of  1972  (33  UJi.C.  Sections 
1251-1376.  Supp.  1973:  hereinafter  the 
"Act").  This  legislation  established  the 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  program, 
under  which  the  Administrator  of  the 
Environmental  Protection  Agency  may 
Issue  permits  to  municipal,  IndustriaL 
and  agricultural  entities  to  control  the 
discharge  of  pollutants  Into  navigable 
waters. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
ndnister  the  NPDES  program  to  control 
discharges  toto  navigable  waters  wlthta 
its  Jurisdiction  may  submit  to  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA)  a  full  and 
complete  description  of  the  program  it 
intends  to  administer.  Includmg  a  state- 
ment from  the  State  Attorney  General 
that  the  laws  of 'the  State  provide  ade- 
quate authority  to  carry  out  the  described 
program.  The  Administrator  is  required 
to  approve  each  such  submitted  program 
unless  the  program  does  not  meet  the 
requirements  of  Section  402(b)  and  U.S. 
EPA's  Guidelines.  Among  other  authori- 
ties, the  State  must  have:  (1)  Adequate 
authority  to  issue  permits  which  comply 
with  all  pertinent  requirements  of  the 
Act,  and  (2)  adequate  authority,  includ- 
ing civil  and  criminal  penalties,  to  abate 
violations  of  permits,  and  (3)  authority 
to  insure  tbat  the  Administrator,  the 
public,  any  other  affected  State,  and 
other  affected  agencies  are  given  notice 
of  each  application  and  are  given  the 
opportunl^  for  a  public  hearing  before 
acting  on  each  permit  application.  U.S. 
EPA's  Guidelines  establishing  State  Pro- 
gram Elements  Necessary  for  Participa- 
tion in  tiie  NPDES  were  published  in 
Volume  37  of  the  Federal  Register,  De- 
cember 22.  1972  (40  CFR  Part  124).  be- 
ginning at  page  28390. 

The  State  of  Delaware  has  submitted 
a  full  and  complete  Request  for  State 
Program  Approval  and  proposes  that  the 
Delaware  Department  of  Natural  Re- 
sources and  Envlronmenal  Control,  Tat- 
nall  Building.  Dover,  Delaware  19901 
(John  C.  Bryson,  Secretary,  302/678- 
4403).  operate  the  NPDES  pfermit  pro- 
gram for  discharges  into  the  navigable 
waters  witlUn  the  Jurisdiction  of  the 
State  in  accordance  with  the  Act. 

Daniel  J.  Snyder.  Regional  Adminis- 
trator of  EPA-Region  m,  has  scheduled 
a  public  hearing  to  consider  this  request 
and  enable  all  interested  parties  to  pre- 
sent their  views  on  the  State's  submis- 
sion. The  hearing  will  be  held  at  the 
Alcoholic  Beverage  Commission,  Confer- 
ence Room.  Second  Floor,  1228  Scott 
Street,  Wilmington.  Delaware  19805,  on 
December  20,  1973,  at  7:30  pjn.  A  3- 
member  hearing  panel  will  preside  over 
the  hearing.  The  panel  will  consist  of  the 
Adndnistrator  of  EPA  or  his  representa- 
tive, who  will  serve  as  the  Presiding  Of- 
flcer. the  Secretary  of  the  Delaware  De- 
parment  of  Natural  Resources  and 
Environmental  Control  or  his  represent- 
ative, and  the  Regional  Administrator  of 
EPA-Region  m  or  his  representative. 

Oral  statements  will  be  heard  and  con- 
sidered, but,  for  accuracy  of  the  record. 


all  testimony  should  be  submitted  In 
writing.  Statements  should  summarize 
extensive  written  material  so  there  will 
be  time  for  all  interested  parties  to  be 
heard.  Persons  axe  encouraged  to  bring 
extra  copies  of  their  written  statements 
for  the  use  of  the  hearing  panel  and 
other  Interested  persons. 

The  Presidmg  Offlcer  may.  at  his  dis- 
cretion, exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimony 
heard  or  if  it  is  not  relevant  to  the  de- 
cision to  approve  or  require  revision  to 
the  State  program  submitted.  The  hear- 
ing record  will  be  left  open  for  a  period 
of  5  days  following  the  hearmg  to  allow 
any  person  to  submit  additional  written 
statements  or  to  present  views  or  evi- 
dence tending  to  rebut  testimony  pre- 
sented during  the  hearing. 

Any  interested  person  may  comment 
vtpaa  the  State  submission  by  writing  to 
the  EPA-Region  m  Office  (Courtis  Build- 
ing, 8th  and  Walnut  Streets,  Phlladel- 
Ildiia,  Pennsylvania  19106).  Such  com- 
ments will  be  made  available  to  the  pub- 
lic for  inspection  and  c(H>ying.  All  com- 
ments or  objections  received  by  Decem- 
ber 26,  1973,  or  presented  at  the  public 
hearing,  will  be  considered  by  D.S.  EPA 
before  taking  flnal  action  oa  the  Dela- 
ware Request  for  State  Program 
AiH^roval. 

The  State's  submission,  related  docu- 
ments, and  all  comments  received  are  on 
file  and  may  be  Inspected  and  copied  (at 
20^/page)  at  the  EPA-Regicm  m  Office 
in  Philadelphia. 

Copies  of  this  notice  are  available  upon 
request  from  the  Enforcement  Division 
of  EPA-Region  UL  (215/597-9966) . 

Please  bring  the  foregoing  to  the  atten- 
tion of  persons  you  know  would  be  inter- 
ested in  this  matter. 

Dated:  November  9, 1973. 

Alan  O.  Kikk,  n. 
Acting  Assistant  Administrator 
for  Enforcement  and  General 
Counsel. 

(FR  Doc.73-24310  FUed  11-12-73:8:45  am] 


WISCONSIN 

Request  for  State  Program  Approval  for 
Control  of  Discharges  of  Pollutants  to 
Navigable  Waters 

NOVEMBEB  8,  1973. 

On  October  18,  1972,  Congress  passed 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  Sections 
1251-1376.  Supp.  1973;  hereinafter  the 
"Act").  This  legislation  established  the 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  program, 
imder  which  .  the  Administrator  of  the 
Environmental  Protection  Agency  may 
issue  permits  to  municipal,  industrial, 
and  agricultural  entities  to  control  the 
discharge  of  pollutants  into  navigable 
waters. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  S^te  desiring  to  ad- 
minister the  NPDES  program  to  control 
discharges  into  navigable  waters  within 
Its  Jurisdiction  may  submit  to  the  Ad- 
ministrator of  the  UJS.  Environmental 
Protection  Agency  COS.  EPA) ,  a  full  and 
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complete  description  of  the  program  It 
intends  to  administer.  Including  a  state- 
ment from  the  Stote  Attorney  General ' 
that  the  laws  of  the  State  provide  ade- 
quate authority  to  carry  out  the  described 
program.  The  Administrator  Is  reqxiired 
to  approve  each  such  submitted  program 
imless  the  program  does  not  meet  the 
requirements  of  section  402(b>  and  n.S. 
EPA's  Guidelines.  Among  other  authori- 
ties, the  State  must  have:  (1)  Adequate 
authority  to  issue  permits  which  comi^ 
with  all  pertinent  requirements  of  the 
Act.  and  (2)  adequate  authority,  includ- 
ing civil  and  criminal  penalties,  to-abate 
violations  of  permits,  and  (3)  authority 
to  insure  that  the  Administrator,  the 
public,  anv  other  affected  State,  and 
other  afTected  apendes  arc  given  notice 
of  each  application  and  are  given  the 
opnortunity  for  a  public  hearing  before 
acting  on  each  permit  application.  UJS. 
EPA's  Guidelines  establishing  State  Pro- 
gram Elements  Necessary  for  Participa- 
tion in  the  NPDES  were  published  In 
Volimie  37  of  the  Federal  Register,  De- 
cember 22.  1972  (40  CPR  124) ,  beginning 
at  page  28390. 

The  State  of  Wisconsin  has  submitted 
a  full  and  complete  Request  for  State 
Program  Approval  and  proposes  that  the 
Wisconsin  Department  of  Natural  Re- 
sources, Division  of  Environmental  Pro- 
tection. 4610  University  Avenue.  Madison, 
Wisconsin  53701  (Thomas  O.  Frangos. 
Administrator,  608/26ft-2747)  operate 
the  NPDES  permit  program  for  dis- 
charges into  the  navigable  waters  within 
the  jurisdiction  of  the  State  in  accord- 
ance with  the  Act. 

Francis  T.  Mayo,  Regional  Adminis- 
trator of  EPA-Regl(m  V,  has  scheduled  a 
public  hearing  to  consider  this  request 
and  enable  all  interested  parties  to  pre- 
sent their  views  oa  the  State's  submis- 
sion. The  hearing  will  be  held  at  the 
Pfister  Hotel.  424  East  Wisconsin,  Mil- 
waukee, Wisconsin  53202,  on  December 
18, 1973.  at  9:30  A.M.  A  3-member  hear- 
ing panel  will  preside  over  the  hearing. 
The  panel  will  consist  of  the  Adminis- 
trator of  EPA  or  ills  representative,  who 
will  serve  as  the  Presiding  Officer,  the 
Administrator,  Divisltm  of  Environmen- 
tal Protection,  Wisconsin  Department  of 
Natural  Resources,  or  his  representative, 
and  the  Regional  Administrator  of  EPA- 
Region  V  or  his  representative.  Oral 
Statements  will  be  heard  and  considered, 
but,  for  accuracy  of  the  record,  all  testl- 
moay  shoiild  be  submitted  in  writing. 
Statements  should  summarize  extensive 
written  material  so  there  will  be  time  for 
an  Interested  parties  to  be  heard.  Per- 
sons are  encouraged  to  bring  extra  copies 
of  their  written  statements  for  the  use 
of  the  hearing  panel  and  other  inter- 
ested persons. 

The  Presiding  Officer  may,  at  his  dla- 
cretkm.  exclude  oral  testimony  if  it  is 
overly  repetitious  of  previous  testimony 
heard  or  if  it  is  not  relevant  to  the  decl- 
■kn  to  approve  or,require  revision  to  the 
State  program  submitted.  The  hearing 
record  will  be  left  open  for  a  period  of 
5  dasrs  following  the  hearing  to  allow  any 
pefBOQ    to    submit    addlUmal    written 
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statements  or  to  present  views  <«  e  1- 
dence  taidtng  to  rebut  testimooy  pzp- 
sented  dnxtog  the  hearing. 

Any  interested  perscm  may  comment 
upon  the  State  submissian  by  writing  \o 
the  EPA-Rcijon  V  OfBce  (1  Noi  h 
Wacker  Drive.  Chicago,  Illinois  60604 ) . 
Such  comments  will  be  made  availal^e 
to  the  public  for  inspection  and  copy! 
All  comments  or  objections  received 
December  23.  1973,  or  presented  at 
public  hearing,  will  be  consldeird  by ' 
EPA  before  taking  final  action  an 
Wisconsin  Request  for  State  Prog 
Approval. 

The  State's  submission,  related  d( 
ments,  and  all  comments  receivoi  are 
file  and  may  be  inspected  and  copied  <.^t 
20</page)  at  the  EPA-Re^on  V  Office  fai 
Chicago. 

Copies  of  this  notice  are  available  up«  tn 
request  from  the  Enforcement  Division 
of  EPA-Region  V  (312/353-5252). 

Please  bring  the  foregoing  to  the  ajt- 
toition  of  persons  you  know  would 
interested  in  this  matter. 

Dated:  November  8,  1973. 

Robert  V.  Zenkr, 
Acting  Assistant  Administrator 
for  Enforcement  and  General 
CouTtsel. 

(Ml  Doc.7S-24ig2  FUed  11-12-73:8:46 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE.   PANEL  6 

Notice  of  Meeting 

November  5, 1973 
Panel  6  of  the  Cable  Television  Techiii 
eal  Advisory  Cc»nmittee  will  hold  an  op  in 
meeting  on  Monday,  December  3,  19'  3, 
at  10  ajn.  The  meeting  wUl  be  held  &t 
the  FCC  Building,  1919  M  Street  NV  r., 
Washington,  D.C.,  Room  847.  The 
agenda  has  four  items : 

(1)   Review  of  Working  Oroup  Progress; 

(3)  Recommendation  for  Progress  Report 
to  Chairman  Schlafly  for  Incorporation  wMb 
Tear-End  Report  to  PCC.  [ 

(3)  Further  Consideration  of  Panel  rs 
Becommendatlon  on  State-Local  Issue. 

(4)  Ftirther  Panel  6  Meetings. 

Federal  CoiocnincATioira 
ComassioK, 

[BBAL]  VCTCEIfT  J.  MXTLUNS, 

Secretetry, 

(FB  Doc.73-a4Ill  Piled  11-13-73:8:46  an  1 


[Report  No.  878] 

COMMON  CARRIER  SERVICES 
INFORMATION  * 

Domestic  Put>lic  Radio  Services 
Applications  Accepted  for  FIHng ' 

NOVEICBEK  5.  1973, 
Pursuant  to  9§  1.227(b)(3)  and  21,30 
(b)  of  the  Commission's  Rules,  an  c  p- 
plication.  in  order  to  be  considered  w|th 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  U^t, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 


earlier:  (a)  The  dose  of  bustxMss  one 
business  day  preceding  the  day  an  which 
the  Commission  takes  action  on  the 
previously  filed  application;  or  (b) 
within  60  days  after  the  date  of  the 
public  notice  listing  the  first  prior  filed 
«>pllcatlon  (with*  which  subsequent  ap- 
plications are  in  confiict)  as  having  been 
acc^ted  for  filing.  An  appllcatioB  which 
Is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
fned  application.  It  is  to  be  noted  that 
the  cut-off  dates  are  set  forth  to  the 
alternative— applications  will  be  entltied 
to  consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to 
any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communicatlans  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for -filing,  is  directed  to  5  §  21.27 
of  the  OMnmisslon's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pileadings. 
Federal  ComnnncATions 

COMlfZSSIOV. 
tSBAL]  VmCiaiT  J.  MULUMS, 

Secretary. 

Appucations  Accepts)  90m  Fxukc 

DOKKRIC    PUBLIC    LANS    MOBIUC    RAIHIO    SKKVICS 

2030«-C2-P-(4)-74.  MobUe  Tel  *  Pager,  Inc. 
(New) .  Resubmitted  as  accepted  for  filing 
a  C.P.  for  a  new  2-wa7  station  to  operate 
on  464.025.  454.250.  464.060,  and  162.240 
MHb  located  1.5  miles  K.E.  of  BameBvIUa  on 
Hog  BCtn..  BamesvUIe.  Georgia. 

3039»-C2-P-74.  Mobile  Radio  System  ot  Btai 
Jose,  Inc.  (KMA741 ) :  C.P.  to  duuagt  an- 
tenna system  at  Loc.  #2:  Near  Mt.  Umun- 
biun,  5.6  miles  S.  of  San  Jose,  Callfcvnla. 

30480-C2-Alr-74.  Central  nnTwiwiiwW'^it-i"*'" 
Company  (KX,P524) :  Consent  to  Aaslgn- 
ment  of  License  from  Central  Commiuilca- 
tlona  Company,  assignor  to  Tezoma  IA)bO- 
fone.  Inc.,  assignee.  Station:  KIM24, 
Gainesville.  Texas. 

20481-C2-P-74,  Radlofone  Corp<ffatlon  of 
New  Jersey  (iCEJSSS)  :  CJ*.  to  cbange  an- 
tenna location  at  Loc.  #3:  Adjacent  to  rail- 
road tracks  on  Mlzzen  Avenue,  Beacbwood, 
New  Jersey. 

20482-C2-P-74,  .Range  Corporation  (New). 
C.P.  for  a  new  2-w«7  station  to  operate  on 
162.13  MHz  to  be  located  at  Morgan.  MlcM- 
gan,  4  mUes  SW  of  Marquette.  Michigan. 

a048S-Ca-AL-74,  Telcom.  Consent  to  Assign- 
ment of  License  from  Teleom,  assignor  to 
Texoma  Mobil  f one.  Inc.,  asaignae.  Station: 
KLB502,  Sherman,  Texas. 


*  AU  appUcations  listed  In  the  appendix  ax« 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dlsmlsaed  If 
not  found  to  be  In  accordance  with  the  Oom- 
mlsslon's  Rules,  regulations,  and  othtr  le- 
qulrenkents. 

«  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  PuUlo 
I^nd  MobUe  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Talevtslon 
Transmission  Services  (Part  21  of  the  Rules). 
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a0484-ca-P-(10)-7i.  MobUfone,  Inc.  (KMA- 
388):  OJ>.  to  add  rapeatar  faculties  to  oper- 
ate oa  3ia8j0  mh  and  SllTJ  MBi  mX  Oat 
Moontaln,  Los  ftngel—  Area,  Oallfomla: 
ai67i  UB»  at  MobUfone  BaoeMng  Site. 
lit.  WUson.  Oaltfonila:  31744  MHB  and 
2178.0  MHz  at  1818  SkyUa*  Road,  La  Hatara 
Heiaiita,  Cauromla:  2l«7.t  MHa  and  2182.4 
MBa  at  San  Padro  HIUb.  Saa  Pedro,  CaU- 
fomla;  and  duuBga  and  add  control  Cre- 
qnanolaa  opontlng  oa  3117.2  MHz,  2134.8 
MW«  and  aiia.4  MHs  at  384  W.  37th  Place, 
Los  Angles.  Oallfomla. 

2048S-C3-P-(a)-74.  Southwestern  Bell  Tele- 
phoo*  OoB^Mtaqr  (KKN286) :  CJ*.  (or  addi- 
tional ffrt"**—  to  operate  oa  163.73  MHs 
and  150.78  M^  to  be  loeated  at  a  new 
alte  dcKFUMd  as  Loe.  #3:  SH  mUes  Wesd 
of  WaAbum.  Taaas  and  3.600  feet  South 
of  Highway  387.  Waabbuxn,  Texas.  . 

a048«-ca-P-(9)-74,  Wsoo  Oanmuntcatlons, 
Inc.  (KKJ463) :  CJ>.  for  adri1t.lonal  faoUl- 
tlea  to  opante  oa  4M.160  MHs  and  454.300 
MHs  at  Loo.  #3:  Off  Hwy.  81.  approx.  6 
mllea  south  at  OVbj  Llmite  of  Waco.  Texas. 

a0487-C3-P-74,  Zavler  W.  Kady  d/b  as  Mo- 
bllephone-Yuma  (New).  CJ».  for  a  new  1- 
way  statton  to  operate  on  1U.70  MHs  to  be 
located  Atop  Olla  Mtn..  NW  of  Telegraph 
Pass.  17  mUes  Bast  of  Tuma,  Artsona. 

a048S-Ca-P-(4)-74,  Xavier  W.  Nady  d/b  as 
MObUepbone-Tuma  (KCVMS) :  CJ>.  to  re- 
place transmitter  operating  on  1B2.16  MHz 
and  for  additlooal  f aeUittes  to  operate  on 
leaJS  M^  at  Loc.  #1 :  Atop  Olla  hUfon- 
tatn.  NW  of  Tslegr^h  Pass.  17  mUea  Kast 
of  Tuma,  Arlaona;  also  repeater  facUttlea 
to  operate  oa  3165.8  MHz  at  Loc.  #1;  and 
contrcd  faeUttlas  to  operate  on  2116.6  MHz 
at  Loc.  #3:  S60  West  34tb  AVenue,  Tuma, 
Ailacma. 

COBRECTION: 

Cocrect  PN  to  read: 

B«n«wal  at  Devriopmentel  License  expir- 
ing 13/11/78  TEBM:  13/11/73  to  13/11/74. 

Uemsee,  Tbe  Pacific  Tslephaoa  and  me- 
gn^>b  Oompany:  call  sign,  KA43a0;  file  NO. 
aooei-C3-p-74. 

Ah  other  partloolars  to  remain  as  reported 
on  PN  #873  dated  October  39.  1973. 

MAJOa  AMENDMSNTS: 

196S-C8-P-78,  BCC  oT  Vlrgtala.  Inc.  (KU- 
0833) .  Change  antenna  system  and  trans- 
mitter. Add  repeater  faemttes  on  76.42 
iin*w  mX  same  locatton  as  base  steticn,  and 
'add  control  faeUittes  an  73.04  MHz  at  33SB 
MonttceUo  Street,  WUllamsburg,  Vlrgima. 
All  other  particulars  to  remain  the  same  as 
reputed  on  PN  #«16  dated  October  2, 1973. 

6348-C3-P-73,  Tele-Page,  Inc.  (New). 
Orangeburg,  South  Carolina.  AmMid  to 
<diange  frequency  from  163.31  MHa  to 
464.376  MHs.  All  other  particulars  of  opera- 
tion rmaudn  aa  reported  In  PN  #638  dated 
March  6,  1973. 

aOXAI.     BAOIO     SXBVICE 

6008e-C6-P-(4)-74,  Tbe  OfTsbcve  Telephoxxe 
Company  (New) .  C.P.  tor  a  new  Interaffloe 
atetion  to  operate  on  454.375.  454.400, 
464.435,  464.460,  464.476,  454.500,  454.635, 
464.550,  454.676,  454.600,  464.626,  464.660, 
460.875,  459.400,  460.435,  459.450.  459.476, 
460.600  450.636,  459.560,  450.676.  459.600. 
459.625.  459.660  MHz  located  at  temporary 
locations  within  the  territory  <^  the 
grantee. 

600e7-C«-P-74,  The  Mountain  Stetea  Tele- 
ph(xie  and  Telegr^kh  Oompany  (New) .  C J*, 
for  a  new  Central  office  steUon  to  operate 
oa  152.51  MHz  to  be  located  11.5  mUes  88E 
of  Bock  l^rlngs,  Wymnlng. 

60088-C6-P-74,  The  Mountam  Stetes  Tele- 
phone and  Telegn4>h  Con^Mtay  (New) .  C  J>. 
for  a  new  nual  sabacrlber  statlaa  to  oper- 
ate on  167.77  MHz  to  be  located  30.8  mUas 
West  of  MeeteetM,  Wyoming. 


Renewal  of  Llcenaes  expiring  November  1. 
1978  TERM:  11/1/78  to  11/1/78. 

Uosiuee  CtUSian 

An>ert  K.  Annour.  Jr KFQSl 

Mld-nalns     Boial     Tslepboae 

Ooopsratite.   Inc —  KLH8S 

Nevada     Telc^bone  -  Telegraph  

Oompany    —  WPP80 

Pioneer  Telepbone  Oooperattve,  

inc.    KKK76 

Puerto    Bteo    rfflnnmii''"^**~'» 

Authority WOOai 

Radio  DUpatch  Serrloe KLU66 

Southeastern   Bactronlcs KJUW 

Ati^igw^i   intematlnnal,  Inc —  KJAIM 

Atlas  XJtnitlas  Oompany KIO30 

Atlas  XTtmtles  Oompany KI031 

ririiifi¥¥iiiwi^^'t^oTii«     Engineering,  

Inc KXPa6 

Muenster   TeleiAone    Corpora- 

tlon  of  Texas r^ruM 

TW-Oar,    Inc KVH98 

Utntah   Basin  Tdephone  Asso-         

elation,    mc wswas 

Western  MtibUphone,  Inc KLB45 

James  T.  Whltaker KJBSa 

PODIT-TO-PODre      lOCBOWAVX      BAOIO      SXBVICK 

34-C1-P-74.  The  Mountain  States  Telephone 
'  and  Telegn^h  Company  (WGI61),  63nd 
Avenue  and  Zunl  Street.  Denver-Zunl. 
ColonHlo.  Lat.  39'47'31"  N.,  Long.  106*- 
01 '00"  W.  Of.  to  change  freq.  to  3750H 
MHs  toward  Arapahoe  Qixrlncs,  O>lo. 

35-C1-P-74.  Same  (WOI63).  Arapahoe 
atvings.  8.6  Mllee  South  ot  Idaho  brings. 
CobH-adow  L*t.  S9*41'37"  N..  Long.  105*- 
30'16"  W.  OP.  to  Change  freq.  to  40S0H 
MHz  toward  D«iver>Zunl.  Colo.,  and  freq. 
3710H  MHz  toward  Berthound  Pass.  Colo. 

S6-C1-P-74,  Same  (WPE71),  Berthound 
Pass.  4.6  MUea  WNW  of  Empire.  Colorado. 
lAt.  39*47'88"  N.,  Long.  105*46'4«"  W. 
C  J>.  to  add  fteq.  4070H  MHz  toward  Arapa- 
hoe Springs,  0(do.,  and  freq.  S750H  MHz 
toward  Orouse  Mtn..  Colo. 

87-C1-P-74.  Same  (WPK73),  Orouae  Moun- 
tain, 6JS  BmeB  NW  of  HOt  Sulphur  Springs. 
Colorwlo.  Lat.  4O*0e'O2"  N..  Long.  106*- 
10'26"  W.  CJ».  to  add  freq.  4030H  MHz 
toward  Berthound  Pass,  Oolo.,  and  freq. 
40eOV  MHs  toward  Oranby,  Oolo. 

38-Cl^-74,  Sam*  (WP«73),  Second  and 
Jasper  Avenue,  Oranby,  Colorado.  Lat. 
40*06'12"  N.,  Lcwig.  105*56'18"  W.  C.P. 
to  add  freq.  8760V  MHz  toward  Orouse 
Mtn.,  Colo. 

1428-C1-P-74,  Puerto  Rico  Telephone  Com- 
pft&y  (New).  Palmas  Del  Mar,  Munidplo 
Oe  Bumacao.  2.3  MUes  SSW  of  Buena 
vista,  Puerto  Bioo.  L*t.  18*06 '08"  N.,  Long. 
66*48' 14"  W.  Cf .  for  a  new  station  on 
freq.  eiOBJV  MHz  toward  Cubuy,  P.R.,  on 
azimuth  844*67'. 

1437-C1-P-74.  Same  (New).  300  Comerlo, 
Old  San  Juan,  San  Juan,  Puerto  Rlco.  Lat. 
18*37'67"  N..  Long.  66*06'49  "  W.  CJ».  for 
a  new  station  on  freq.  6034. 2 V  MHz  toward 
Cubuy,  PJt.,  on  azlmutb  129*51'. 
1438-C1-P-74,  Same  (New),  Munlclplo  Del 
Lolza,  1.3  MUes  SE  at  Escuela  Cubuy, 
Puerto  Rico.  Lat.  18*16'26  "  N..  Long.  66*- 
61'15"  W.  CJ.  for  a  new  stetlon  on  freq. 
6326.9V  MHz  toward  San  Juan,  PJi.,  on 
azimuth  809*56';  freq.  61B2.4V  MHz  toward 
Palmas  Del  Mar,  PJt.,  on  azimuth  164*66'. 
1468-C1-P-74.  Microwave  Transmission 
Corp.  (KNL77),  Williams  Hill.  7  MUes  SW 
of  San  Ardo,  CallfmiUa.  Lat.  35*67'04"  N„ 
Long.  131*00'03"  W.  C.P.  to  change  antenna 
locatkin  on  freq.  6170.0H  MHz  toward 
Cueeto  Ridge,  Oalif.  on  azimuth  154*22'. 
1450-C1-P-74,  PaclAc  Northwest  BeU  Tele- 
phone Company  (WJM83) ,  Kamlafc  Butte, 
5.5  Miles  SW  of  Palooae,  Washington.  Lat. 
46*61'87"  W.,  Ixmg.  117*10'49"  W.  CJf».  to 
obange  antenna  system  and  add  freq. 
S114H  MHs  toward  La  Crosse,  Wash.,  via 
Passive  Beflector  on  azimuth  364*84'. 


1429-C1-P-74,  United  Video,  Inc.  (New),  'io 
mile  nortli  of  Snowsmlll  Road  on  left  side 
of  Lane  Oreek  Road  In  EastvlUe,  Georgia. 
Lat.  88*61'27",  Long.  BS'SS'OO".  CJ».  tor  a 
new  Btetlon  on  frequency  6123. IV  MHz  to- 
ward Stephens,  Oa.,  on  an  azimuth  of 
100*66'. 

1480-C1-P-74,  Same  (New).  On  Road  S1090 
1%  BUles  southwest  of  Hwy  22  near  Steph- 
ens. Georgia.  Lat.  33*47'og",  Long.  83*06' 
28".  C.P.  for  a  new  stAtlon  on  frequency 
6346J(V  MHz  toward  Washington,  Oa.,  on 
an  admutb  of  111*41'. 

1481-C1-P-74.  Same  (New) ,  7  miles  southeast 
of  Washlngtcm,  Georgia,  on  Hwy  80  next 
to  Mt.  Elon  Church.  lAt.  33*38'24",  Long.' 
83*40'10".  Cf .  fcr  a  new  station  on  fre- 
quency 6063.8H  MHz  toward  Harlem,  Ga., 
on  an  admuth  of  139*18'. 

1438-C1-P-74,  Same  (New) .  12  miles  south  of 
Harlem,  Oa.,  <m  Hwy  47.  Lat.  33*23 '45", 
Long.  82*18'46".  CJ>.  for  a  new  stetlon  on 
frequency  6316.9V  MHz  toward  Greens  Cut, 
Oa.,  on  an  azimuth  of  128*68'. 

143S-C1-P-74,  Same  (New) .  9  mUes  south  of 
Greens  Cut,  Ga.,  on  Hwy  56.  Lat.  33*09'30  ", 
Long.  81*S7'46".  CJ>.  for  a  new  stetion  on 
frequency  6123.1V  MHz  toward  Mlllen,  Ga., 
on  an  azimuth  of  165*28'. 

1434-C1-P-74,  Same  (New) ,  4.8  mUes  north- 
east of  Mlllen,  Georgia,  2.3  mUes  north  of 
Stete  Road  21.  Lat.  S2*49'53",  Long.  Bl'Sl' 
43".  C.P.  for  a  new  stetlon  on  frequency 
6376.2H  MBk  toward  Stetesboro,  Oa.,  on  an 
azimuth  of  185*05'. 

1435-C1-P-74,  Same  (New),  7.0  mUes  west 
of  Stetesboro,  Georgia.  Lat.  32*37'44". 
Long.  81*64'03".  CJ>.  fcr  a  new  stetlon  on 
frequency  6123.1V  M^  toward  Groveland, 
Oa.,  on  an  azimuth  of  157*18'. 

1436-C1-P-74,  Same  (New) ,  0.2  mUe  north  of 
VS.  Hwy  280  at  Groveland,  Georgia.  Lat. 
32*08*60".  Long.  81*44'43".  CJ>.  for  a  new 
stetion  on  frequency  6376.aH  MHz  toward 
Tiaon.  Ga.,  on  an  azimuth  of  227*39';  fre- 
quency 6876.2V  MHz  toward  Bloomlngdale. 
Oa.,  on  aa  azlmutb  of  88*00'. 

1437-C1-P-74.  Same  (New),  West  side  of  Oa. 
Hwy  17,  0.9  mile  north  ot  U.S.  Hwy  80  in- 
tersection near  Bloomlngdale.  Georgia.  Lat. 
32°09'30",  Long.  81*30'&9".  C.P.  for  a  new 
stetlon  on  frequency  10735.0V  MHz  toward 
Savannah,  Oa.,  on  an  azimuth  of  60*20'. 

1438-C1-P-74.  Same  (New).  On  Qa.  Hwy  169. 
1.0  mile  north  of  Intersection  with  Hwy  144 
near  Tlson.  Georgia.  Lat.  31*56'50",  Long. 
SS^Ol'SO".  CJ>.  for  a  new  station  on  fre- 
quency 6123.1V  MHz  toward  Jesup,  Oa.,  on 
an  azlmutb  of  168*43'. 

143»-Cl-P-74,  United  Video,  Inc.  (New), 
South  side  of  UJS.  Hwy.  341,  3.6  Miles 
NW  of  Jesup,  Georgia.  Lat.  31*38'16"  N.. 
Long.  81°67'23"  W.  CP.  for  a  new  stetlon 
on  freq.  6376.2H  MHz  toward  Owen.  Oa., 
on  azimuth  203*46';  freq.  10815.0V  MHz 
toward  Jesup,  Oa.,  on  azlmutb  288*34'. 

1440-C1-P-74,  Same  (New),  7  MUes  East  of 
Blackshear,  Georgia,  on  Laura  Chapel  Road, 
0.4  MUe  North  of  Road  81906  near  Owen. 
Georgia.  Lat.  3l*19'll"  N.,  Long.  82*07'13" 
W.  CP.  for  a  new  stetlon  on  freq.  6093.5H 
MHz  towarU  Racepond,  Ga.,  on  azimuth 
180*51'. 

1441-C1-P-74,  Same  'New) .  0.2  MUe  East  of 
VS.  Hwy.  1,  0.3  MUe  South  of  Ga.  Hwy. 
121  intersection  near  Racepond,  Georgia. 
l*t.  30*59'63"  N.,  Long.  82*07'33"  W.  CP. 
for  a  new  stetlon  on  freq.  6345.5V  MHz  to- 
ward Toledo,  Ga.,  on  azimuth  170*12'. 

1443-C1-P-74.  Same  (New) ,  4.9  MUes  North 
of  Toledo,  Oeorgla.  on  Hwy.  121.  Lat.  30*- 
42'22  "  N..  Long.  83*04'03"  W.  CJ.  for  a 
new  stetlon  on  freq.  6003 .5H  MHz  toward 
Verdle,  Fla.,  on  azimuth  154*14'. 

1443-C1-P-74.  Same  (New).  0.4  MUe  Norto 
of  Verdle.  Plorlda  oa  UB.  Hwy.  801.  Lat. 
80*26*38"  N,  Umg.  «l*86'0e"  W.  CJ>.  for  a 
new  stetlon  oa  tieq.  6M6.8V  MBS  toward 
Orange  Park.  Via.  on  sBlmutli  VKTW. 


No.  21»— Pt.  I- 


FEOERAl  lEGISTER,  VOL.  38,  NO.  218— TUESDAY,  NOVEMIEI  13,  1973 


31336 

1444-C1-P-74,  Same  (New).  North  Meadow- 
brook  Terrace,  4  Mllee  WNW  of  Orange 
Park.  Florida.  Lat.  aO'lO'SS"  N..  Long.  81*- 
44'Sl"  W.  CJ*.  for  a  new  aatlon  on  tnq. 
6123.1V  MHz  toward  Mill  Creek,  FU..  on 
azimuth  139°30'. 

144&-C1-P-74.  Same  (New),  6  MUes  North 
of  Plcolata  on  Route  #13,  near  Mill  Creek. 
Florida.  Lat.  29*58'18"  N..  Long.  81*32'28" 
W.  CJ>.  for  a  new  station  on  freq.  6S76.2V 
MHz  toward  Hasting*.  Fla.  an  azimuth 
n3'33-. 

1446-C1-P-74,  Same    (New),  3  Miles  SK  of 

-  Hastings.  Florida.  Lat.  29*41'31"  N..  Long. 

81*20'15"   W.  CJ>.  t(x  a  new  station  on 

freq.  6123.1V  MHz  toward  Bunnell,  Fla.,  on 

azimuth  1G0='03'. 

1447-C1-P-74,  Same  (New),  6  MUes  SW  of 
BimneU,  Florida.  Lat.  29'26'21"  N.,  Long. 
81°20'16"  W.  CJ>.  for  a  new  station  on  freq. 
3050.0V  MOb  toward  Barbervllle,  Fla.,  cm 
azimuth  20S°66'. 

1448-C1-P-74,  Same  (New),  3  MUes  East  of 
BarbervUle.  Florida.  tAt.  29*10'61"  N.. 
Long.  81*28'53"  W.  C.P.  for  a  new  station 
on  freq.  3990 .OH  MHz  toward  Cassia,  Fla. 
on  azimuth  176°26'. 

144&-C1-P-74,  United  Video,  Iilc.  (New),  1 
Mile  South  of  Cassia,  Florida.  Lat.  28*- 
82'33"  N.,  Long.  81*27'36"  W.  C.P.  fc*  a 
new  station  on  freq.  10735.0V  MHz  toward 
De  Umd,  Fla.  on  azimutti  69*58';  freq. 
3050.0H  MHz  toward  Oooee,  Fla.  on  azimuth 
189*00'. 

1460-C1-P-74.  Same  (New).  .36  MUe  East 
ot  Hwy.  ISA  <Mi  Minnesota  Avenue,  De  Land, 
Florida.  Lat.  28'68'08"  N..  Long.  81*16'32" 
W.  CJ>.  for  a  new  station  on  freq.  10816.0V 
MHz  toward  Smyrna  Beach,  Fla.  on  azi- 
muth 88*29'. 

1451-C1-P-74,  Same  (New).  On  Park  Road, 
1.S  MUes  East  of  Ocoee,  Florida.  Lat.  28*- 
33'60"  N..  Long.  81*31'01"  W.  CJ*.  for  a 
new  station  on  freq.  3990.0V  MHz  toward 
Davenport  Lake,  Fla.  on  azimuth  200*41'; 
freq.  10775.0V  MHz  toward  St.  Cloud,  Fla. 
on  azimuth  145*68';  fteq.  10775.0V  MHz 
toward  Winter  Garden,  Fla.  on  azimuth 
278*09' . 

1452-C1-P-74,  Same  (New),  .5  MUe  West  of 
VS.  Hviry.  37,  12  MUea  North  of  Davenport 
Park,  Davenport  Lake,  Florida.  Lat.  28*18'- 
37"  N..  Long.  81*40'52"  W.  CP.  for  a  new 
station  on  freq.  3950.0V  MHz  toward  Au- 
bumdale,  Fla.  on  azimuth  203*60'. 

1453-C1-P-74,  Same  (New),  1.5  MUes  SW  of 
Aubumdale,  Florida.  Lat.  28*02'68"  N., 
Long.  81*48'42"  W.  C  J.  for  a  new  station  on 
freq.  SOOO.OH  MHz  toward  KeysvlUe,  Fla. 
on  azimuth  230*52':  freq.  11685.0H  MHz 
toward.  Lakeland,  Fla.  on  azimuth  235*58'; 
freq.  11685.0H  MHz  toward  Haines  City,  Fla. 
on  azimuth  84*39'. 

1454-C1-P-74,  Same  (New),  1  MUe  SW  of 
KeysvUle,  Florida.  Lat.  27*5r04"  N.,  Long. 
82*05'13"  W.  CP.  for  a  new  station  on  freq. 
3890.0V  MHz  toward  Tampa,  Fla.  on  azi- 
muth 282*29'. 

1456-C1-P-74.  Same  (New),  On  Hartford 
Street,  5  MUes  SE  of  Tampa.  Florida.  Lat. 
27*54'36"  N..  Long.  82*23'23"  W.  C.P.  for 
a  new  station  on  freq.  6197.2V  MHz  toward 
Oldsmar.  Pla.  on  azimuth  301*30';  freq. 
6197.2V  MHz  toward  Brandon.  Fla.  on  azi- 
muth 344*16'. 

1466-C1-P-74,  Same  (New),  1.15  MUes  North 
of  Oldsmar.  Florida.  Lat.  28*03'10"  N., 
Long.  82*39'15"  W.  C.P.  for  a  new  station  <m 
freq.  5945.2H  MHz  toward  Port  Rlchey,  Fla. 
on  azimuth  344*24';  freq.  5945.2V  MHz  to- 
ward Largo,  Fla.  on  azimuth  244*22'. 

1457-C1-P-74.  Same  (New),  3.1  Miles  SW  of 
Largo,  Florida  and  23  MUes  West  of  Wal- 
singham,  Florida.  Lat.  27*53'07"  N.,  Long. 
82*50'23"  W.  CP.  for  a  new  station  on  freq. 
10715.0V  MHz  toward  St.  Petersburg,  Fla. 
on  azimuth  127*03'.  (Note:  A  waiver  of 
Section  21.701(1)  Is  requested  by  United 
Video.) 


omf- 
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1460-C1-P-74,  The  Mountain  States  TM 
phone  and  Telegraph  Company  (New) .  S.  S. 
Comer  of  Broadway  and  HlU  Streets.  SeU  i. 
Arlaona.  Lat.  81*64'41"  N.,  Lang.  111*62'8?' 
W.  CP.  for  a  new  station  on  freq.  2iao.a^ 
MHz  toward  Kltt  Peak,  Ariz,  on  azlmulti 
78*08'. 

1461-C1-P-74.  Same  (WPYai) :  Kltt  Peak  Na- 
tional Observatory.  17.6  MUes  BME  of  Sell  i. 
Arizona.  Lat.  31*67'42"  N..  Long.  111*311' 
50"  W.  CP.  to  add  freq.  2170.0H  ME  a 
toward  a  new  point  of  communication  tt 
Sells,  Ariz,  on  azimuth  268*17'. 

1465-C1-P-74,  American  Telephone  and  Tel*- 
gr^h  Company  (KOH8S) :  2.6  MUes  &E 
of  LionvUle,  Pennsylvania.  Lat.  40*03'06" 
N.,  Long  76*36'40"  W.  CP.  to  add  fre«. 
11665V  MHz  toward  a  new  point  of  con  - 
munication  at  VaUey  Forge,  Pa.  on  az:  - 
muth  76*01'. 

1462-C1-P-74,  Western  Tele-CcnnmunlcJ- 
tlons.  Inc.  (WOI60):  12636  Beatrice.  Loe 
Angeles,  Calif  c»ma.  Lat.  33'66'46"  N.. 
118*24'54"  W.  C.P.  to  add  freq.  112351 
MHz  toward  Saddle  Peak,  Calif,  on  azimut 
295*27', 

1463-C1-P-74,  Same  (New) ,  7th  and  Los 

geles  Street,  Loe  Angeles,  California.  Ia) 
34*02'36"  N.,  Long.  118*14'47"  W.  CP.  fc 
a  new  station  on  freq.  11305V  MHz  towa 
Saddle  Peak,  Calif,  on  azimuth  276*39'. 

1464-C1-P-74,  Same  (WOI59)  :  Saddle  Pet 
3.5  MUee  NNE  of  Malibu  Beach,  California 
Lat.  34*04'32"  N.,  Long.  118*39'30"  W.  C.F. 
to  add  freq.  11136H  MHz  toward  Los  An- 
geles, CaUf.  on  azimuth  115*19';  fre(]. 
10816H  MHz  toward  a  new  point  of  ooc 
munication  at  Loe  Angeles  #2,  Calif 
azimuth  95*15'. 

1478-C1-P-74,  American  Telephone  and  Tele* 
graph  Company  (KIS34)  :  4.6  MUes  NW  at 
Warrlw,  Alabama.  Lat.  33*60'42"  N.,  Long. 
86*62'59"  W.  CP.  to  add  freq.  6197.2H  M^ 
toward  Jasper,  Ala.  on  azimuth  262*56'.      | 

1477-C1-P-74,  Same  (KRS91) :  3.6  MUes  SW 
of  Jasper.  Alabama.  Lat.  33*47'48"  N.,  Long. 
87*20'32"  W.  C.P.  to  add  freq.  5946.2V  MHk 
toward  Warrior,  Ala.  on  azimuth  82*41'.  I 

1478-C1-P-74,  BeU  Telephone  Company  of 
Nevada  (KPR96) :  McCleUan  Peak,  3  MU^ 
West  of  SUver  City,  Nevada.  Lat.  39*16'36'^ 
N.,  Long.  119*41 '53"  W.  CP.  to  add  freq. 
2178.0H  MHz  toward  a  new  point  of  CMnt- 
munlcation  at  Virginia  City,  Nev.  on  azi- 
muth 40°59'. 

1479-C1-P-74.  Same  (New).  SW  Corner  o: 
ToU  Road  and  E  Street,  VirglnU  Cltj, 
Nevada.  Lat.  39'17'59"  N.,  Long.  119''39'12" 
W.  CP.  for  a  new  station  on  freq.  2128.01 ; 
MHz  toward  McCleUan  Peak,  Nev.  on  azl 
muth  221*00'. 

1502-C1-P-74.   Texas  Telephone  and  Tele 
graph  Company  (KLR65) :  US.  Hwy.  #84, 
1     Mile     East    of     Fairfield,     Texas.    Lat 
31*4312  "  N.,  Long.  96°08'32"  W.  C.P.  U< 
change    antenna    system,    power,    replaoi 
transmitter,  delete  path  to  Corsicana,  an< 
change   freq.   from   5974.8   6093.5   MHz   U' 
10975.0V  1I135.0V  MHz  toward  a  new  polnl 
of  communication  at  Streetman,  Tex.  oi 
azimuth  315*34'. 

1503-C1-P-74.  Same  (New).  Corner  of  Pea« 
and  Ross  Streets,  Streetman,  Texas.  Lat 
31°52'34"  N.,  Long.  9e°19'18"  W.  CP.  for 
a  new  station  on  freqs.  11345.0V  I1665.0\ 
MHz  toward  Fairfield,  Tex.  on  azlmutt 
135'29':  freqs.  11305.0V  11465.0V  MHz  to- 
ward Corsicana,  Tex.  on  azimuth  331*06' 

1504-C1-P-74.  Same  (KLR64) :  U.S.  Highway 
75  South,  Corsicana,  Texas.  Lat.  32*04'46' 
N.,  Long.  96*27'13"  W.  CP.  to  change  an. 
tenna  system,  power,  delete  path  to  Pair- 
field  and  change  freqs.  from  6197.2  6316.J 
MHz  to  11065.0V  10735.0V  MHz  toward  I 
new  point  of  communication  at  Streetman 
Tex.  on  azimuth  151.01'. 
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1606-C1-P-74,  The  Pacific  Telq[>hone  and 
Telegraph  C(»npany  (KMJ06):  1407  J 
Street,  Sacramento,  Calif (wnl*.  Lat.  38*34'- 
46  "  N..  Long.  121*20'11"W.  OP.  to  add 
freq.  4130H  MHz  toward  Berryeaaa  Peak. 
Calif,  on  azimuth  270*00'. 

1606-C1-P-74.  Same  (KYS43) :  Berryessa 
Peak,  6.6  Mllea  SSW  of  Biooks.  OaUfomla. 
Lat.  38'39'61"  N..  Long.  123*11'18"  W 
CP.  to  add  freq.  3010H  MHz  toward  Mt! 
Vaca,  Calif,  on  azimuth-  166*47':  freq. 
4170H  MHz  toward  Sacramento.  Oallf.  on 
azimuth  08*34'. 

1507-C1-P-74,  Same  (K7S41):  Mt.  Vaca.  6 
Milfes  NW  of  Vacavllle,  OallfomU.  Lat. 
38*23'64"  N.,  Long.  122*06'08"  W;  CP.  to 
add  fred.  3870H  MHz  toward  Berryessa 
Peak,  Calif,  on  azimuth  848*60';  fteq. 
3870H  MHz  toward  Mt.  DiM>lo.  OalU.  on 
azimuth  164*26'. 

1508-Cl-P-74-Same,  (KMA20) :  3.6  MUea  KB 
of  Diablo,  California.   Lat.  37*63'43"   N 
Long.    121*55'10"    W.    CP.    to   add   freq. 
3010H   MHz   toward    Mt.   Vaca.   CaUf.   on 
azimuth  344*32'. 

1609-C1-P/L-74,  RCA  Alaska  Oommunlca- 
tlons.  Inc.  (New).  To  operate  at  Tarlous 
temporary  locations  within  the  State  ot 
Alaska.  CP.  and  License  for  a  new  station 
on  freqs.  211O-2130,  2160-2180.  and  6026- 
6426  MHz. 

1611-C1-P-74,  Indiana  BeU  Telephone  Com- 
pany (E:sJ45)  :  240  North  Meridian.  iQdla- 
napolis,  Indiana.  Lat.  30*46' 16"  N.,  Long. 
86*09'20"  W.  CP.  to  replace  transmitter 
and  add  freq.  6404.8H  MHz  toward  Nobles- 
vllle.  Ind.;  delete  freq.  10996H  MHz  toward 
NoblesvlUe,  Ind.  on  azimuth  27*33'. 

1612-C1-P-74,  Indiana  Bell  Telephone  Com- 
pany (KSV85)  :  2.8  MUes  SB.  ot  Nobles- 
vlUe. Indiana.  Lat.  40°00'38"  N..  Long. 
85*69'44"  W.  CP.  to  delete  freq.  11046H 
MHz  and  add  freq.  6162.8H  MHz  toward 
Anderson,  Ind.  on  azimuth  68*63';  delete 
freq.  11446V  MHz  and  add  freq.  6162.8V 
MHz  toward  Indianapolis,  Ind.  on  aslmuth 
207*39'. 

1613-C1-P-74,  Same  (KSV86) :  South  33rd 
and  Raible  Streets,  Anderson.  Indiana.  Lat. 
40*05'37  "  N.,  Long.  86*43'62"  W.  CP.  to 
replace  transmitter,  delete  freq.  10716H 
MHz  and  add  freq.- 6286.2V  MHz  toward 
NoblesvUIe,  Ind.  on  azUnuth  240*04';  delete 
freq.  11405V  MHz  toward  Muncle,  Ind.  on 
azimuth  68*38':  add  freq.  6316.9H  MHz  to- 
ward Point  Isabel,  Ind.  on  azimuth  343*46'. 

1514-C1-P-74,  6(une  (KOC66) :  1.1  Mile  SW 
of  Point  Isabel,  Indiana.  Lat.  40*24'33"  N.. 
Long.  85*60'06"  W.  CP.  to  change  freq. 
6989.7V  MHz  to  6004.6V  and  add  freq. 
6063.8V  MHz  toward  Anderson.  Ind.  cm 
azimuth  163*41';  add  freq.  e063.8H  MHz 
toward  Marlon,  Ind.  on  azimuth  34*00'. 

1515-C1-P-74,  Same  (KOC57) :  2.26  MUes 
North  of  Marion.  Indiana.  Lat.  40°36'39" 
N.,  Long.  86*39'18"  W.  C.P.  to  Change 
polarization  from  V  to  H  on  freq.  6241.7 
MHz  and  add  freq.  6315.9H  MHz  toward 
Warren,  Ind.  on  azimuth  66*13';  change 
polarization  from  H  to  V  on  freq.  6241.7 
MHz  and  add  freq.  e315.9V  MHz  toward 
Pt.  Isabel,  Ind.  on  azimutti  214*17'. 

1516-C1-P-74,  Same  (KOC60)  :  2.7  MUes 
North  of  Warren.  IncUana.  Lat.  40*43'36" 
N.,  Long.  85°25'37"  W.  C.P.  to  add  freq. 
6063 .8H  MHz  toward  ZanesvlUe.  Ind.  on 
azimuth  23*21':  add  freq.  6063.8V  MHz 
toward  Marlon,  Ind.  on  azimuth  236°  22'. 

1517-C1-P-74,  Same  (KOC61)  :  2.0  MUes  NNW 
of  Zanesvllle,  Indiana.  Lat.  40°56'48"  N., 
Long.  85*18'06"  W.  CP.  to  change  polari- 
zation from  V  to  H  or^  freq.  6241.7  MHz 
and  add  freq.  6315.9H  MHz  toward  Fort 
Wayne,  Ind.  on  azimuth  43*26';  change 
polarization  from  H  to  V  on  freq.  6241.7 
MHz  and  add  freq.  6316.9V  MHz  toward 
Warren,  Ind.  on  azimuth  303*26'. 
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1618-C1-P-74,  Same  (KXQ7S) :  411  Bast  Berry 
Street,  Fort  Wayne.  Indiana.  Lat.  41*04- 
40"  N..  LcHig.  86*0e'04"  W.  CP.  to  add 
fzeq.  8083.8V  MHz  toward  ZanesvlUe,  Ind. 
on  aalmuth  223*33'. 

1610-C1-P-74.  TtM  BeU  Telephone  Oon^any 
of  Pennsylvania  (New).  General  Electric 
Space    Techni^ogy    Center,    8JS.8.    Bldg. 

.  #300,  VaUey  Forge.  FennsylvanU.  Lat. 
40*06'28"  N..  Long.  75*a4'14"  W.  CP.  for 
a  new  station  cm  freq.  10776V  MHz  toward 
UcmvUle,  Pa.  on  azimuth  368*0'. 

Malar  amenamenU 

988-C1-P-74.  United  Video,  Inc.  (New), 
Montgomery,  Alabama,  Change  polarlza- 
tlcA  of  tnq.  6646.2  MHz  to  BcolacHitaL 

1340-Cl-AP-(41)-74,  MCI  St.  LouU-Tezas, 
Inc.  Amend  i4>pUcatlon  to  add  addltkmal 
station  WOJ28 — Stillwater.  Oklahoma  from 
Md  St.  Louls-Tsns.  Inc.,  assignor  to 
MCI  Telecommunications,  Inc..  assignee. 
(All  other  partUnilan  same  as  reported  on 
Public  Notice  #871.  dated  10-23-73.) 

OorreetUm 

(Informatlve:^  Tbe  ftdlowlng  appUcatlon 
was  csToneously  omitted  on  Public  Notice 
^Vn,  dated  10-33-73 — See  FUe  Noe.  1178- 
ia04-Cl-P-74.) 

ia09-Cl-P-74.  American  Telephone  and  Tele- 
graph CooQMny  (KSVS6):  8.8  Miles  SW 
of  Floral  Ctty.  FlorMa.  Lat.  38*43'4i8"  N.. 
Long.  83*30'38"  W.  OP.  to  cshange  freq. 
4170V  to  8780H  MHs;  ehange  freq.  4010V 
to  8880H  MHS  and  add  freq.  8010H  MHz 
tomzd  DunxMUon,  ns.  cm  aslmutb  841*40'; 
(flutnge  freq.  4170V  to  8780H  MHk;  change 
fireq.  4010V  to  S880H  MHS  and  add  freq. 
3010H  MHE  toward  Dade  City,  Fla.  on 
aslmuth  187*16'. 

IFB  Doe.  7»-33988  Filed  ll-13-78;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC  CONTAINER  UNE  AND 
DART  UNE 

Notice  of  Agreennent  Filed 

Notice  l8  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Oommisakm  f<MriUM>TOval  pursuant  to  sec- 
tUm  15  of  the  Shilling  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
n.8.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Boom  1015;  or  may  lniq>ect  the  agree- 
ment at  the  Field  OfSces  located  at  New 
Y<»1c.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secre- 
tary, Federal  BCarltime  Commission, 
Washington.  D.C.  20573,  on  or  before 
Dec«nber  3,  1973.  Any  penoa  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discriminaticm  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violatlcHi  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detrimmt  to  ocnnmerce. 


A  eopf  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

George  F.  Oalland,  Ksq.,  OaUand,  Kharasch, 
Calkins  ft  Brown.  1064  31st  Street  NW.. 
Washington.  D.C.  30007. 

Agreement  No.  10095  between  the 
above-named  lines  provides  for  the  par- 
ties to  ocxifer  vpoa,  discuss  and  agree 
upon  rates,  charges,  classiflcatlons,  prac- 
tices and  related  tariff  matters  in  the 
trade  between  ports  on  the  Atlantic 
Coast  of  Canada  and  ports  on  the  Atlan- 
tic Coast  <rf  the  United  States  of  Amer- 
ica. With  respect  to  any  rate,  charge, 
classtDcatifm,  practice  or  other  tariff 
matter  agreed  luxrn,  the  parties  reserve 
the  right  to  take  indQ>endait  acti<Mi 
under  terms  and  conditions  set  forth  in 
the  agreement. 

Dated:  November  8, 1973. 

By   order  ot   the   Federal   Maritime 

FlANCIB  C.  HUSNZT, 

Secretary. 
(FR  Doc.73-34130  FUed  ll-13-73;8:46  am) 


Notice  of  agreement  (Modification  of 
Dual  Rate  C:k>ntract)  filed  by: 

Howard  A.  Levy.  Esq.,  Suite  631,  17  Battery 
Place,  New  York,  N.Y.  10004. 

Agreement  No.  7770  DR-4,  among  the 
member  Unes  of  the  above-named  Con- 
ference, modifies  the  text  of  the  confer- 
ence's approved  form  of  merchant's  con- 
tract to  provide  that  rates  may  be  in- 
creased or  a  surcharge  Imposed  on  not 
less  than  IS  days'  notice  in  the  event  the 
value  of  the  tariff  currency  depreciates 
due  to  changes  in  international  monetary 
rates  of  exchange. 

Dated:  November  7,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Httsnet, 

Secretary. 

(FR  Doc.73-24142  FUed  11-12-73:8:48  am] 


NORTH  ATLANTIC  FRENClT  FREIGHT 
CONFERENCE 

NoUca  of  Petition  Filed 

Notice  is  hen^  given  that  the  foUow- 
ing  p^itl<xi  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916.  as 
amended  (75  Stat.  762,  46  VB.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  omtract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commissicm.  1405  I 
Street  NW..  Rown  1015  or  at  the  Field 
Offices  located  at  New  York.  N.Y..  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  1405 1  Street  NW.. 
Washington,  D.C.  20573,  oa  or  before 
December  3.  1973.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  oontract  form  and/or  the  m>proved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  tb^  desire  to  adduce  evidence. 
An  allegaition  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola- 
tixm  of  the  Act  or  detriment  to  the  com- 
merce (rf  the  United  States  is  alleged,  the 
statemmt  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  Uidlcated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  dcme. 


(Docket  No.  78-67] 
SEA-LAND  SERVICE,  IN& 

Amended  Order  of  Investigation  and 
HMrtng  Regarding  PoMlbte  Violations 

The  Commission  instituted  this  pro- 
ceeding to  determine  the  lawfulness  un- 
der section  18(b)  (5)  of  the  Shln>ing  Act. 
1916,  and  Commission  General  Order  29 
Of  a  Cargo  N.OJ3.  rate  submitted  by  Sea- 
Land  Service.  Inc.  (Sea-Land)  to  the 
Military  Smlift  Command  (MSC)  pursu- 
ant to  Request  for  Proposal  (RFP)-800, 
First  Cycle. 

To  insure  the  expeditious  handling  of 
the  proceeding  made  necessary  by  the 
fact  that  the  challenged  rate  is  in  effect 
for  on]b^  a  six-month  period,  our  original 
Order  of  Investigaticm  and  Hearing  di- 
rected that  the  record  be  certified  to  the 
Commission  by  the  presiding  Administra- 
tive Law  Judge  for  issuance  of  a  decision. 
Sea-Land,  supported  by  Intervener  MSC. 
has  now  moved  that  the  Commission's 
Order  be  modified  procedurally  to  allow 
for  the  issuance  of  a  recommended  or 
initial  decision  Iqr  the  presiding  officer  in 
accordance  witib  the  provisions  of  the 
Administrative  Procedure  Act.  Hearing 
Counsd  have  no  objection  to  the  proposed 
modification. 

In  order  to  insure  that  Respondent  is 
accorded  every  possible  due  process  and 
to  provide  all  parties  to  this  proceeding 
with  the  benefit  of  an  initial  decision  by 
the  presiding  officer  on  the  complex  is- 
sues raised,  we  are  acceding  to  Sea- 
Land's  request  with  the  understanding 
that  the  proceeding  will  otherwise  con- 
tinue to  be  eiq>edited  to  the  f  uDest  extent 
possible. 

Therefore,  it  is  ordered.  That,  upon 
c(»npletion  of  the  hearing  in  this  pro- 
ceeding, the  Administrative  Law  Judge 
issue  an  initial  decision ; 

It  is  further  ordered.  That,  except  to 
the  extent  modified  herein,  all  the  provi- 
sions of  our  Order  of  Investigation  and 
Hearing  of  September  21.  1973.  remain 
in  full  force  and  effect. 

By  the  Commission. 

[SEAL]  FSANCIS  C.  HURNET. 

Secretary. 
[FR  DOC.7S-M14S  FUed  11-13-78:8:46  am] 
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(Docket  No.  73-73:  Agreonent  No.  10066] 

POOUNG,  SAILING  AND  EQUAL  ACCESS 
CARGO  AGREEMENT 

Order  of  InwastlgaMon  and  Hearing 

Pursuant  to  Secikm  15  of  the  Shlpplnc 
Act,  1916,  an  agreement  between  Em- 
presa  Llneas  Marltimas  ArgoitlDaa  BJL 
and  Prudentlal-CbBce  Unes,  Inc.  baa 
been  filed  for  aiK>n>val  and  assigned  Fed- 
eral Maritime  Conuntoalon  Number 
10056.  Iliis  agreement  establishes  a 
pooling,  sailing  and  equal  access  cargo 
arrangement  for  the  anwrtlonment  of 
freight  revenues  on  all  cargD.  tndtidlng 
any  and  all  govemmoit-oontroUed  cargo, 
with  the  exception  of  certain  specified 
commodities,  to  be  transp(Hted  by  the 
parties  on  owned  or  chartered  vessels  In 
the  trade  between  Buenos  Aires,  Argen- 
tina and  United  States  Pacific  Coast 
Pints  within  the  Belllnfl^iam/San  Diego 
range,  both  inclusive  (Annexes  I  and  n, 
northbouiul  and  southbound,  respec- 
tively.) 

Notice  ot  the  filing  of  Agreem^it  Na 
10056  was  published  in  the  FknuAi.  Rsc- 
iszcB  on  June  20,  1973.  Pursuant  to  such 
pubUcatlcm.  a  i»x>test  against  the  ap- 
proval of  said  agreonent  aad  comments 
was  submitted  cm  behalf  of  Westfal- 
Larsen  ft  Co.  A/8,  an  established  carxlo' 
in  the  tnule.  An  investigatloa  and  hear- 
ing on  the  issues  raised  by  the  protestant 
has  been  requested. 

Westfal-Laisen  ft  Co.  A/S  sets  forth 
Its  standing  and  interest  in  the  Weat 
Coast  United  Staies/South  American 
trade,  in  which  it  has  served  and  carried 
substantial  cargo  since  1926.  This  ear- 
lier objects  to  the  approval  of  Agree- 
ment No.  10056  on  the  grounds  that^ 
among  oth»  things,  said  agreemiOit  (1> 
vUl  rtlmlnate  third-flag  carriers  from 
the  trade:  (2)  is  discriminatory  and  im- 
f air  as  between  carrlen,  and  as  between 
shippers,  importers  and  exporters  of  the 
United  States;  and  (3)  is  detrimoxtal  to 
the  oommerce  of  the  United  States  and 
contrary  to  the  public  interest,  all  in  vio- 
lation of  SectUm  15  of  the  Shipping  A^ 
1916. 

Replies  to  the  protest  and  comments 
have  been  filed  txi  behalf  of  the  parties 
to  the  agreement  and  o(mtain  general 
statements  that  the  comments  are  dlla- 
tocy  and  seek  only  to  dday  Implementa- 
tion of  the  agreement  and  that  the  prin- 
ciples pursuant  to  which  Agreement  No. 
10066  m^ts  approval  have  already  beoi 
decided  by  the  Commission  In  previous 
cases.  However,  If  the  CtMnmissicm  Is  of 
the  <q}inion  that  an  Investigation  and 
hearing  Is  necessary  In  this  matter  and 
so  orders,  attorneys  for  the  parties  have 
requested  that  such  proceeding  be 
expedited. 

No  information  and  data  or  other  ma- 
terial in  justification  of  the  approval  of 
the  agreement  have  been  furnished  by 
thepartles. 

Beyond  the  protest,  Agreemmt  No. 
10056  is  incomplete  in  certain  req^ects 
such  as  (1)  Article  6c)  of  Annex  I  should 
be  amended  to  strike  the  period  at  the 
end  thereof  and  add  '^  the  total  num- 
ber of  actual  sailings  made  by  all 
parties,"  in  order  to  complete  the  ratio 


NOTICES 

9ecified:  and  (2)  the  third  H«.finiti»m|  o 
revenue  tons  in  Article  7b)  1.  of 
n  should  be  amnuied  to  read  "two 
sand   (2,000)    pounds  on  pooled 
rateable  per  short  toou" 

It  is  therefore  ordered.  That  p 
to  sections  15  and  22  of  the  Shipping 
1916,  a  proceeding  is  hereby  instituted 
determine  whether  Agreement  No.  100! 
is  unjustly  discriminatory  or  unfair 
between  carriers,  shippers,  exporters 
Importers  ot  the  Uhlted  Statesv 
to  the  detrtanmt  of  the  commerce  of  thf 
United  States,  is  contrary  to  the  public 
interest,  or  is  in  violation  of  the  SSilpptog 
Act,  1916,  and.  therefore,  whether  U 
should  be  approved,  disiuMiroved  a' 
modified; 

It  is  further  ordered,  Tliat  BmprcM. 
litneas  Marlttmas  Argentlnas  SJL  and 
Prudential-€b«ee  Lines.  Inc.  are  herdiy 
made  respondents  in  tills  proceeding. 

It  is  further  ordered.  That  Westfalj 
Larsen  &  Co.  A/S  is  hereby  made  a  pe^t 
tioner  In  this  proceeding.  | 

It  is  fwrther  ordered.  That  the  mattef 
be  assigned  for  hearing  and  dedsion  by 
an  Administrative  Law  Judge  at  a  dat# 
and  idace  to  be  hereafter  determined  and 
announced  by  the  presicUng  Admlnlst 
trattve  Law  Judge,  and  that  the  h 
be  expedited. 

It  is  further  ordered.  That  notice 
this  Order  be  published  In  the  Ftoi 
RzcosTER.  afid  that  a  copy  thereof  an( 
notice  of  hearing  be  served  upon 
spondents    and    petitianer.    as    sho' 
bdow. 

It  is  further  ordered,  TbaX  any  iiersaii 
other  than  respcmdents  and  petitlonerv 
having  an  interest  and  desiring  to  partic-4 
Ipate  In  this  proceeding,  shall  file  a  p^ 
tlon  tox  leave  to  Intervene  in  accordance 
with  Rule  5(1)  (46  CFR  502.72)  of 
Commission's  Rules  of  Practice 
Procedure. 

And  it  is  further  ordered.  That 
future  notices,  orders,  and/or  de 
Issued  by  or  on  behalf  of  the  Comml 


In  this  proceeding,  itifinHtng  notice 
the  time  and  place  of  hearing  <»'  prehear-f 
Ing  conference,  shall  be  mailed  directly 
to  aU  parties  of  record. 


By  the  Cbmmissicm. 


[SKALl 


Fbancis  C. 


HnBMXT. 

Secretary. 


Kujyiasa  Uzmm  Marltimas  Aigentinas,  8A. 
Btienos  Aires,  Argentina. 

PnMtontUl-OnKse  Lines,  Inc.,  1  New  Y<ali 
FUza.  New  York.  N.Y.  10004. 

WestTal-Lanen  &  Co.,  A/S,  Oenenl  Steamj 
ablp  Oozporatkm,  Ltd..  Oeneral  Agents,  40Q 
California  Street,  San  Frandsoo,  Callfi 
94104.  ' 

Seymour  H.  Klle^er,  Esq.,  LeTttt  Bntunea 
Baron  Boaenswelg  &  Kligler  (llie  Pina 
o(  HMman  Ooldnian),  120  Broadway,  Net* 
York.  N.Y.  10006  {aXbora»jn  tor  ax^reoa 
Llneas  Bfarlttmas  Argentlnas,  SJL). 

Handd  T.  Qulnn.  Bsq.,  Barrett  Smltl^ 
Sehivlro  &  Simon,  ae  Broadway,  New  Yovk, 
N.Y.  10004.  (attorneys  tat  Prodential-Oraoi 
Lines,  Inc.) . 

Edward  D.  Ransom,  Esq.,  Hkmsm  B.  Kimball, 
Biq.,  LlUk^  McHose.  Wheat.  Adanv  a 
Cbaxles.  SIX  Okllfomla  Street,  Ban  Ran- 
elsoo.  CalU.  B4104  (attorneys  tor  We«tfal< 
Lareen  &  Co..  A/S) . 

[FR  Ooc.73-34144  FUed  11-13-73:8:46  am] 
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SEATRAIN  UNES,  INC,  AND 
LINK  UNES,  LTD. 

Notice  of  Agreement  FOed 

Notice  Is  hereto  given  that  the  follow- 
ing agreement  has  been  filed  with  tiie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  783,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ot>- 
tain  a  (;opy  of  the  agreement  at  tbe 
Washington  office  of  the  Inderal  ICari- 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  asree- 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Caltf.  Comments  on  such 
agreements,  including  requests  tor  hear- 
ing, may  be  sutnnltted  to  the  Secretary, 
Pederal  Maritime  Conunisslan,  Washing- 
ton, D.C.  20573,  on  or  before  NCvem- 
ber  23, 1973.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  dull  !»>- 
vide  a  clear  and  concise  statement  of  the 
matters  upon  \(^ch  they  destre  to  ad- 
duce evidence.  An  allegation  of  diacrim- 
ination  or  unfairness  shall  be  Moom- 
Pftnled  by  a  statement  deecrtMiw  the 
discrimination  or  unfairness  with  par- 
ticularity, n  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  etr- 
cumstances  said  to  constitute  sndi  viola- 
tion or  detriment  to  oommerBe. 

A  copy  of  any  such  statement  sikoidd 
also  be  forwarded  to  the  party  ttOx^  the 
agreonent  (as  indicated  herdnafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Ur.  Dean  B.  •^itnim  rrrsliliiiil  TiiTnwWiiial 
Tariff  Servlcaa,  Inc.  815  lOCh  OUaat.  HW« 
Sidta  538.  Boipm  Building,  WMbtngton. 

D.C.  2000S. 

Agreement  No.  rtC-^l,  between  Sea- 
train  Lines.  Inc.  (Seatrain)  and  link 
lines,  Ltd.  (Unk) ,  provides  for  the  trans- 
portation of  cargo  under  through  biUs  of 
lading  between  UJ3.  Atlantic  ports  ax^ 
ports  in  the  Virgin  Islands  with  trans- 
shipment at  San  Juan,  Pua1»  Rico.  Tlie 
through  rates  and  terms  of  tranaporta- 
ticn  will  be  combination  rates  of  those 
separately  published  by  Seatrain  between 
UJ3.  Atlantic  ports  and  Puerto  Rloo  and 
ttioee  separately  ptdilished  by  Link  be- 
tween Puerto  Rico  and  the  "^^rgln  Ulands. 
AU  shipments  moving  pinsuant  to  this 
agreement  will  be  transshiped  at  the 
Link  terminal  in  San  Juan,  Puerto  Rloo. 
Either  party  may  terminate  this  agree- 
ment upon  30  days'  notice  to  the  other. 

Dated:  November  8, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huutst, 
SecreUay. 

im  Doc.73-24141  FUed  11-12-73;  8:45  ami 
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TTT  TRAILER  FERRY.  INC.,  AND 
UNK  LINES.  LTD. 

Notice  off  Agreement  RIed 

Notice  is  tiereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  cofff  of  the  agreement  at  the 
Washingttm  offlce  of  the  Federal  Mari- 
time Craxunlssion,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfOces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  November  23, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shaD  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shaU  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  clrcmnstances  said 
to  constitute  such  violation  or  detriment 
to  coimnerce. 

A  copy  of  any  such  statement  should 
also  l>e  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  tliat 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Dean  B.  Putnam,  President,  Interna- 
tional Tariff  Senrlcee,  Inc.,  815  15th  Street 
NW.,  Suite  638,  Bowen  BuUdlng,  Washing- 
ton, D.C.  20006. 

Agreement  No.  DC-OS,  between  TTT 
Trailer  Ferry,  Inc.  (TTT)  and  Link  Lines, 
Ltd.  (Link) .  provides  for  the  transporta- 
tion of  cargo  under  through  bills  of  lad- 
ing between  U.S.  Atlantic  ports  and  ports 
in  the  Virgin  Islands  with  transshipment 
at  San  Juan,  Puerto  Rico.  The  through 
rates  tuid  terms  of  transportation  will  be 
combination  rates  of  those  separately 
published  by  TTT  between  U.S.  Atlantic 
ports  and  Puerto  Rico  and  those  sepa- 
rately published  by  Link  between  Puerto 
Rico  and  the  Virgin  Islands.  All  ship- 
ments moving  pursuant  to  this  agree- 
ment will  be  transshipped  at  the  Link  ter- 
minal In  San  Juaa,  Puerto  Rico.  Either 
party  may  terminate  this  agreement 
upon  30  days'  notice  to  the  other. 

Dated:  November  8, 1973. 

By  order  of  the  Federal  Maritime  C(xn- 
missicm. 

Fhancis  C.  Httuibt. 
Secretary. 

|FR  Doc.73-34140  Filed  ll-ia-78;8:45  am] 


[Do(Aet  No.  CP74-106] 

FEDERAL  POWER  COMMISSION 

ALQONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

NovnoER  6, 1073. 
Take  notice  that  on  October  19,  1973, 
Algonquin  Oas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135,  filed  In 
Docket  No.  CP74-105  an  i4>plication  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  construct  and 
operate  a  new  delivery  point  for  an  ex- 
isting customw.  New  Bedford  Gas  and 
Edison  Licdit  Company  (New  Bedford 
Gas) ,  in  Itochester,  Massachusetts,  all  as 
more  fully  set  forth  in  the  implication 
which  is  cm  file  with  the  Commission  and 
open  to  public  lnsi>ectl(»i. 

Applicant  states  that  New  Bedford  Gas 
has  requested  the  establishment  of  a  new 
delivery  point  to  permit  New  Bedford 
Gas  to  render  natural  gas  service  to  a 
proposed  school  and  meet  anticipated 
residential  growth  In  the  .  town  of 
Rochester.  Applicant  requests  authoriza- 
tion to  construct  and  operate  dual  2-inch 
taps  in  Rochester  required  to  deliver  gas 
at  a  meter  and  regulator  station  to  be 
owned  by  New  Bedford  Gas  and  operated 
by  Applicant  as  provided  in  the  General 
Terms  and  Conditions  of  Applicant's 
FE»C  Gas  Tariff,  Original  Volume  No.  1. 
Applicant  states  that  New  Bedford  Gas, 
to  avoid  the  expense  of  extending  its 
present  distribution  system  approxi- 
mately 5  miles  to  provide  this  service,  has 
agreed  to  pay  the  cost  of  the  necessary 
meter  and  regulator  station  and  lease 
such  station  to  Applicant  for  operation 
and  maintenance  in  this  regard.  The 
application  states  that  Rochester  is  part 
of  New  Bedford  Gas's  existing  franchise 
area. 

The  estimated  cost  to  Applicant  of  the 
proposed  construction  of  the  dual  2-inch 
taps  is  approximately  $7,900,  to  be  fi- 
nanced with  fimds  on  hand. 

The  application  states  that  the  pro- 
posed new  delivery  point  will  permit  New 
Bedford  Gas  to  serve  the  proposed  Old 
Colony  Regional  Vocational  Technical 
High  School  in  Rochester  and  an  esti- 
mated 600  homes  planned  for  this  area 
with  a  five-year  projected  load  of  125,000 
Mcf  of  gas  annually.  AppUcant  states 
that  no  additional  gas  above  presently 
authorized  contract  obligations  ulll  be 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref  eroice  to  said 
application  should  on  or  before  Novem- 
ber 30,  1973  file  with  the  Federal  Power 
Commission,  Washingtm.  D.C.  20426,  a 
petition  to  intervene  <»>  a  protest  in  ac- 
c<»tlance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  An  protests  filed  with 
the  Commission  wUl  be  craisidered  by  it 


in  determining  the  appm>riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becrane  a  pcu'ty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicticMi  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fiu'tiier 
notice  before  the  Conunlssion  on  this  ap- 
pUcatioQ  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convmience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
inissi(Hi  cm  its  own  motiim  believes  ttiat  a 
formal  hearing  is  required,  further  notice 
of    such    hearing    will    be    duly    given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
r^resoited  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-24ie4  FUed  ll-12-73;8:45  am] 


[Docket  No.  E-81871 

BOSTON  EDISON  CO. 

Notice  of  Extension  of  Time 

November  7,  1973. 

On  October  23, 1973,  Staff  Counsel  filed 
a  moticHi  for  sn  extension  of  the  pro- 
cedural dates  fixed  by  order  issued  Oc- 
tober 23,  1973,  in  the  above-designated 
matter.  The  moticxi  states  that  counsel 
for  the  other  parties  to  this  proceeding 
liave  agreed  to  this  request. 

On  October  31,  1973,  Boston  Edison 
Company  filed  an  answer  to  Staff's  mo- 
tion concurring  in  some  dates  but  sug- 
gesting changes  in  other  dates  which 
were  concurred  in  by  Staff  Counsel  and 
New  England  Power  Company.  The  filing 
stated  that  counsel  for  Norwood  does  not 
object  to  the  pr(4X)6ed  dates. 

UpMi  consideration,  notice  is  hereby 
given  that  the  pnwedural  dates  in  the 
above  matter  are  modified  as  follows : 
Service  of  Testimcxiy  and  Exhibits  by 

Staff,  Deceml)er  4, 1973. 
Service  of  Testimony  and  Exhibits  by 

Interveners,  December  18,  1973. 
Service  of  Rebuttal  Evidence  by  Bo6t<» 

Edison  Company,  January  11, 1974. 
Prehearing  Conferoice,  January  15. 1974. 

(10:00  ajn.  ejs.t.). 
Cross-Examinatlon,    January    22,    1974 

(10:00  ajn.,  e.s.t.). 

Mabt  B.  Kidd, 
Acting  Secretary. 

[FR  DOC.7S-24184  FUed  11-12-73:8:46  am) 
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CEJA  CORP. 


(Docket  no.  074-078] 

NotlC6  of  AppRcstion 

Novnou  6. 1973. 

Take  notice  that  on  October  29.  1973. 
OeJ»  Oorporatlon  (AnpUcant).  1905  Na- 
tknal  Bank  of  Tulsa  BuUdtng.  Tuba, 
Oklahoma  74103.  filed  In  Docket  No. 
CI74-378  an  v>i)Ucatlaii  pursuant  to  Sec- 
tion 7(e)  of  the  Natural  Oas  Act  for  a 
certificate  of  piAdlc  conyenlrace  and  ne- 
cessity authorlziiic  the  sale  for  resale  and 
dettrery  of  natural  gas  In  interstate  com- 
merce to  Texas  Eastern  Transmisslaa 
Cotporatloii  from  TreUoc  Field.  Chicka- 
saw County.  Mississippi,  all  as  more  fully 
set  forth  in  the  applteatlon  which  Is  on 
file  with  the  Commission  and  open  to 
pubUe  Inspection. 

Applloant  states  that  it  commenced 
the  sale  of  natural  gas  on  October  1. 1973. 
within  the  cootonplatiaa  of  Section 
157.29  of  the  Regulations  under  the  Na- 
tural Oas  Act  (18  CFR  157.29)  and  pro- 
poses to  continue  said  sale  for  one  year 
from  the  end  of  the  sixty-day  emergency 
period  within  the  contemplation  of  Sec- 
tion 2.70  of  the  Commission's  General 
Policy  and  bterpretatioos  ( 18  CFR  2.70) . 
Aptdlcant  proposes  to  sell  up  to  500  Mcf 
of  gas  per  day  at  45.0  cents  per  Mcf  at 
15.025  psia.  Estimated  monthly  sales  are 
15,000  Mcf  of  gas. 

It  appears  reasonable  and  ccHislstent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  motests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  23.  1973.  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  6e  takea  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pers(m 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  part^  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Cran- 
mlsslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissicm  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 

duly  given. 


NOTICES 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  «4>pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secrefary. 

int  000.78-34112  FUed  11-12-73:8:45  mm] 


[Docket  Kos.  E-7685,  E-7798] 

CENTRAL  VERMONT  PUBUC  SERVICE 
CORP. 

Filing  of  Proposed  Settlement  Agreement 

NOVXMBEB  6. 1973. 

Take  notice  that  on  October  4,  1973, 
Central  Vermont  Public  Service  CX>rpora- 
tlon  filed  in  tiie  above-entiUed  i>roiceed- 
Ings  a  proposed  settiement  agreonent 
dated  October  1,  1973.  The  Agreemmt, 
entered  Into  l^  Central  Vermont  and  its 
^^xdesale  customers,  would  resdve  aU 
issues  in  these  two  separate  whcdesale 
rate  proceedings. 

Any  person  wishing  to  do  so  may  sub- 
mit ootnmoits  with  respect  to  the  piO' 
poeed  settlement  agreement  on  or  befcnv 
Novembo'  23, 1973.  The  settlement  agree- 
ment is  on  file  with  the  Commission  and 
availalde  for  public  inspection. 

Kenneth  F.  Plukb. 
Secretary. 

[FR  Doc.73-24166  FUed  11-13-73:8:45  am] 


[Docket  No.  BI74-S3] 

CHAMPLIN  PETROLEUM  CO. 

Petition  for  Special  Relief 

NovntBCR  8, 1973. 
Take  notice  that  on  August  27,  1973. 
CSuunpUn  Petroleum  OHnpany  (Petl- 
tioner),  18000  First  National  Building. 
Fort  Worth,  Texas  76102,  filed  a  petition 
for  special  relief  hi  Docket  No.  RI74-32, 
pursuant  to  S2.76  of  the  CcHumlsslon's 
general  policy  and  Interpretations.  Peti- 
tioner requests  that  it  be  granted  special 
relief  to  sell  gas  from  certain  acreage  in 
Nueces  County,  Texas,  to  Tennessee  Gas 
Pipeline  Company  at  an  initial  rate  of 
35  cents  per  Mcf.  The  rate  is  in  excess  of 
the  area  rate  established  by  the  Com- 
mission in  Opinion  No.  595. 

Petitioner  states  that  the  initial  pro- 
posed rate  of  35  cents  per  Mcf  Is  Just  and 
reasonable  in  view  of  Opinion  No.  662, 
which  established  an  applicable  area  rate 
for  gas  sold  from  the  Permian  Basin  Area 
of  35  cents  per  Mcf  for  gas  sold  pursuant 
to  contracts  dated  on  or  after  October  1, 
1968.  I 

Petitioner  states  that  a  failure  of  the' 
Commission  to  approve  this  35  cent  rate 
for  a  long  term  sale  of  a  significant  sup- 
ply of  gas  in  the  Interestate  market  could 
oidy  serve  to  discourage  producer  Incen- 
tive to  search  for  new  gas  supplies  and 
commit  such  si«)plies,  under  long-tenn 
contracts,  to  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
30,  1973,  file  with  the  Federal  Power 

Commission.  Washingtcm,  D.C.  20426,  a 
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petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  regiilrements  of  the 
Commission's  nUee  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  pro- 
tests filed  with  the  CommissioQ  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
thertin.  must  file  a  petition  to  into^ 
vene  in  accordance  with  the  Commis- 
sion's rules. 

KENNBTa  F.  Plumb, 
Seeretwrjf. 
(FB  Doc.73-24186  FUed  11-13-73:8:48  am]. 


IDockst  No.  CZ74-<B] 
CITIES  SERVICE  OIL  Ca 

Order  Providing  for  Formal  Hetftab  Ht- 
n»itMn^  Interventions  and  EttaUbhlng 
Procedures 

Novnona  8. 107S. 
On  April  15,  1971.  the  CommlsaioQ. 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  t^n^ffldwt  particu- 
larly sections  4.  5,  7,  8,  10.  and  18  there- 
of (52  Stat.  822.  823.  824.  825.  838.  830: 
56   U.S.C.    1717c    §717d.    11711,   1 717g, 

9  7171.  and  S  717),  issued  Order  431  pro- 
mulgating a  statement  of  general  poUcjr 
with  respect  to  the  establishment  of 
measures  to  be  tak&a.  for  the  protection 
of  as  reliable  and  adequate  aervloe  as 
presoit  natural  gas  supplies  and  capac- 
ities win  permit. 

On  July  23.  1973,  Cities  Service  Ofl 
Company  (Applicant)  filed  in  Docket 
No.  (7174-49  an  ^)pllcatioo  pursaant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
I  2.70  of  the  Commlsslm's  general  policy 
and  intennretaUons  thereunder  for  a 
limited  term  certificate  ot  poUle  oon- 
venience  and  necessity  for  the  term 
ending  May  1,  1975.  with  pre-granted 
abandonement  «uitiif^^ng  the  sale  of 
natural  gas  to  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  from  acreage  in  Eddy 
County,  New  Mexico. 

The  limited  term  certificate  i4>plicatl0Q 
provides  for  AppUcant  to  sell  to  El  Paso 
approximately  3,000  Mcf  per  day  at  52.0^ 
per  Mcf  (14.65  psla)  subject  to  upwaitl 
and  downward  Btu  adjustment.  Appli- 
cant states  that  It  commen<xd  the  emer- 
gency sale  of  gas  to  EI  Paso  on  July  2. 
1973.  pursuant  to  S  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  and 
proposes  in  the  pres«it  application  to 
continue  this  sale  until  May  1,  197S. 

Applicant  reqiiests  that  its  appllcatic»i 
be  disposed  of  In  accordance  with  the 
shortened  procedure  prescribed  in  1 1.32 
of  the  Commission's  rules  of  practice  and 
procedtire. 

In  Order  431,  the  Commission  amended 
Part  2,  Subchapter  A.  General  Rules, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  S  2.70. 
which  reads: 

(3)  Tbe  Commission  recognizing  that  ad- 
ditional short-term  gas  purchases  may  stlU 
be  necessary  to  meet  the  1971-1972  demands, 
wUl  continue  the  emergency  measures  re- 
ferred to  earlier  for  tbe  stated  60-day  period. 


NOTICES 
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If  the  emergency  purchases  are  to  extend  be- 
yond the  00-day  period,  paragraph  13  in  tbe 
notio*  laraed  by  tbe  OommlMkm  on  July  17, 
1970.  in  Docket  No.  B-SSSA  abould  be  utUlaed 
(35  FR  11688).  Tbe  Oommlaiton  wm  consider 
if  tbe^plp^lae  demonstrates  emergency  need. 

Paragraph  12  «f  Rr-S89A  i»ovided,  in 
part,  tbe  applleants,  requesting  certif- 
icates f  OT  sales  of  natural  gas  in  excess 
of  the  celling  or  guideline  rate,  shall  state 
the  grounds  for  r'*«'"*"g  that  the  presoit 
or  future  public  convenience  and  neces- 
sity requires  issuance  ot  a  certificate  on 
the  terms  prcvoeed  in  the  abdication. 

Tlie  aiH>UcatUm  In  this  proceeding  rep- 
resents a  significant  Tdume  of  gas  poten- 
tially available  to  the  interstate  market. 
It  is  of  critical  importance  that  Interstate 
pipelines  procure  emergency  sumdles  ot 
gas  to  av(dd  disruption  of  service  to  con- 
sumers; nevertheless,  we  must  determine 
whether  tbe  rate  to  be  paid  serves  the 
puUle  convenience  and  necessity.  It  is 
therefore  necessary  that  this  application 
be  set  for  public  hearing  and  expeditious 
determinatlob.  Tbe  hearing  wUl  be  held 
to  allow  presentation,  eross-examlnation. 
and  sdnxttal  of  evidence  by  any  partici- 
pant. This  evidence  should  be  directed 
to  the  Issue  of  whetha  the  present  or 
future  pid)Uc  oonvoilenoe  and  necessity 
requires  Issuance  of  a  Ilmlted-tenn  eer- 
tlflcateoD  tbe  terms  intipoeed  m  that  ap- 
plication. 

We  take  further  note,  however,  that 
the  Commission  in  a  recent  order  has 
already  held  that  an  emergency  exists  on 
El  Paso's  Southern  Division  System.  See 
SktiUw  on  Campuny FFC .  Dock- 
et No.  cr78-902.  issued  on  September  6. 
1973.  We  ooQdlude.  therefore,  that  there 
Is  an  emergency  On  EI  Paso's  Soutbem 
DlvlsloQ  System  which  would  warrant 
the  issuance  of  a  certificate  if  the  price 
caoXonxa  to  the  piddle  convenience  and 
necessity. 

Petitions  to  Intervene  in  this  proceed- 
ing were  filed  by  Southern  California  Gas 
Company  (SoCal)  on  August  10.  1973. 
El  Paso  Natural  Oas  Company  CB.  Paso) 
on  August  15,  1973,  and  The  Pe(n>le  of 
the  State  of  California  and  the  PubUe 
Utilities  Commission  of  the  State  of  Oall- 
fomia  (California)  on  August  16, 1973. 

The  Commission  finds:  (1)  Good  cause 
exists  to  set  for  formal  hearing  the  vp- 
phcatlon  for  a  limited  term  certlfiate 
herein. 

(2)  It  may  be  hi  the  public  Interest  to 
permit  SoCal,  El  Paso  and  Calif  omla  to 
Intervene  in  this  proceeding. 

The  Commission  orders:  (A)  The  ap- 
plication for  a  limited  term  certificate 
for  sale  of  natural  gas  ^ed  in  Docket  No. 
CI74-49  is  hereby  set  for  hearing. 

(B)  Applicant's  request  that  its  appli- 
cation bed  dlq;>08ed  of  accordance  to  the 
shortened  procedure  set  forth  in  S  1.32  of 
the  Commission's  rules  of  practice  and 
procedure  is  hereby  denied. 

(C)  Pursuant  to  the  authority  ccm- 
talned  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  tbe  Natural  Oas  Act.  includ- 
ing particularly  sections  7,  15.  and  18. 
and  the  Commission's  rules  and  regula- 
tions under  that  Act.  a  public  hearing 
shall  be  held  commencing  November  28. 


1973,  at  10  a.m.  (e.s.t.)  at  a  hearing  room 
of  the  ^doal  Power  Commission,  825 
North  Cai>ltoI  Street  NE..  Washington. 
D.C.  20428,  concerning  whether  the  pres- 
ent or  future  convenience  and  necessity 
re(iuires  the  Issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  in  this  application 
tLnA  whether  the  Issuance  of  said  cer- 
tificate should  be  conditioned  in  any  way. 

(D)  Ilie  above  named  petitioners  are 
hereby  permitted  to  become  interveners, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  partlelpation  of  such  mterveners 
Shan  be  limited  to  matters  affecting  as- 
serted rights  and  Intoests  as  spedflcally 
set  forth  in  the  petitions  to  Intervene: 
and:  Prooided^  further.  That  the  admis- 
sion of  such  Interveners  shall  not  be  c<xi- 
strued  as  recognition  by  the  Commission 
that  th^  mlgbt  be  agsrleved  because  of 
any  order  of  the  Oommlssloo  entered  in 
thf<M>  proceedings. 

(E)  The  Apidicant  and  all  parties  sup- 
porting Its  apidicatkm  shall,  on  or  bef  <xe 
Novembo'  19.  file  with  tbe  Commission 
and  serve  on  aU  parties  to  this  proceed- 
ing, iwf^yiiwg  Oommlaskm  Staff,  all  tes- 
tlnkony  to  be  sponsored  in  suMKMrt  of  the 
instant  i^ipllcation. 

By  tbe  Commission. 

[SUJ.]  EJEmntH  F.  Plxjid, 

Secretary. 

[VB  Doe.73-a416e  FUed  11-19-73:8:46  am] 


[Dooket  No.  BF73-8S1 
COLORADO  INTERSTATE  QAS  CO. 

Ptodponemsnt  Ov  HMMing 


NovncBxa  6, 1973. 

On  Octobor  30,  1973.  Colorado  Inter- 
state Gas  Company,  a  Division  of  Colo- 
rado Interstate  Corp.,  filed  a  moUaD  for 
a  further  extension  of  the  procedural 
dates  fixed  by  notice  issued  October  29. 
1973.  in  tbe  above-designated  matter, 
llie  motitm  states  that  there  was  no  ob- 
jection to  the  motion  by  any  of  the  par- 
ties or  Staff  CounseL 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
thw  modified  as  follows: 

Intervener  Service.  December  3,  1973. 

Company  Rebuttal,  December  17, 1973. 

Hearing,  January  15, 1974  (10:00  ajn., 
EETT). 

Maxt  B.  Kn>D. 
Acting  Secretary. 

[FR  DOC.73-2408S  FUed  ll-12-73;8:46  am] 


(Dooket  Mo.  CP78-104] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application  To  Amend 

NovncBER  6,  1973. 
Take  notice  on  October  12,  1973.  Co- 
lumbia Gulf  Transmission  Company  (Ap- 
pUcant). P.O.  Box  683.  Houst<xi.  Texas 
77001,  filed  in  Docket  No.  CP73-104  an 

lUTpUcatioQ  to  amend  the  commlsslcHi's 
order  issued  February  23,  1973.  in  said 


docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  {  157.7(b)  of  the 
regulati<ms  thereunder  by  waiving  as  to 
a  single  offshore  project  the  cost  limita- 
tion Imposed  by  said  order,  all  as  more 
fuUy  set  forth  in  the  ai^lication  to 
amoid  which  is  on  file  with  the  Cran- 
mlssion  and  open  to  p«d>lic  Inspection. 

Tlie  order  at  Febmazy  23,  1973,  au- 
thorized AppUcant  to  construct  during 
the  twdve-month  period  commencing 
January  6. 1973,  and  oporate  certain  nat- 
ural gas  facilities  to  enable  Applicant 
to  take  into  Its  certificated  main  pipeline 
system  natural  gas  to  be  purchased  from 
producers  thereof.  Said  order  limited  the 
cost  of  any  single  offshore  project  to 
$1,750,000. 

Applicant  mtvoees  to  construct  a  pipe- 
line from  Eugene  Island  Block  314  to 
Eugene  Island  Block  309,  offshore  Louisi- 
ana. Tills  line.  Apfdlcant  states,  will  con- 
nect Block  314  gas  reserves  contracted 
for  purchase  by  AivUcant's  affiliate,  Co- 
lumbia Gas  Ttansnisslon  Corporation 
(OdtmriUa  Gas) .  from  Exxon  Company, 
UJSJL.  wtth  an  **<«""r  28-lnch  idpellne 
Jointly  owned  by  Applicant  and  Texas 
Gas  Transmission  CorponXkm.  llie  ap- 
plication indicates  that  the  jripellne  will 
consist  of  1.0  mUe  of  12-inch  pipe.  2.9 
miles  of  20-lnch  pipe  and  0.1  mile  of 
8-lnch  pipe  and  will  cost  an  estimated 
$2,200,000. 

Applicant  states  that  part  of  the  gas 
to  be  purchased  by  Columbia  Oas  from 
Exxon  at  Block  314  is  easlngliead  gas, 
which  must  be  taken  this  winter  as  part 
of  the  oonslderatbm  for  Exxon's  sale  of 
much  larger  vohunes  of  gas-wd  gas  from 
Block  314  to  be  made  available  on  or 
after  July  1.  1974.  Further.  Applicant 
states  that  tfals  project  wm  save  such 
caslnghead  gas  which  would  otherwise 
be  fiaied  or.  if  not  flared,  would  cause 
a  curtailment  of  Exx<m'8  oU  production. 
Accordingly,  with  nspeet  to  this  proj- 
ect. Applicant  requests  that  the  <dlshore 
cost  limitation  of  $1,750,000  Imposed  by 
the  order  of  February  23,  1973.  be 
waived. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
application  to  amend  should  <m  or  be- 
fore November  23. 1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
and  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detrnmining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tbe  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petitlOQ  to  intervene  in  ac- 
cordance with  tbe  Commission's  rules. 

KSMMBIU  F.   PLXTICB, 

Secretory. 
[FR  Doc.73-24167  Filed  11-12-73:8:45  am] 
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(Docket  No.  ItP7a-134] 


EASTERN  SHORE  NATURAL  GAS  CO. 
Proposed  Changes  in  Rates  and  Ctiareas 
NOVSMBER  7.  1973. 

Take  notice  that  cm  October  29.  1973. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  toidered  toe  filing  Fifth 
Revised  Sheet  No.  3A  and  FVth  Revised 
POA-l  to  Its  rPC  Gas  Tariir.  Original 
Volume  No.  1.  and  requested  waiva*  of 
9  154.22  of  the  regulations  iinder  the 
Natural  Qas  Act  and  S  20.2  of  the  Gen- 
eral terms  and  ccmdltions  of  said  tariff 
to  permit  the  tendered  sheets  to  be  ef- 
fective as  of  December  1,  1973. 

In  support  of  Its  filing  Eastern  Shore 
states  that  the  Increase  of  1.0^  uod 
0.002^  per  Mcf  respectlTely  in  the  de- 
mand and  commodity  component  of  its 
Rate  Schedule  OSS-l  is  to  refiect  the  in- 
crease in  its  purchased  gas  cost  occa- 
sioned by  the  filing  of  a  rate  increase  fil- 
ing by  its  supplier  Trancontinental  Gas 
Pipe  Line  Corporation  in  Docket  No.  RP 
7S-3.  to  be  effective  as  of  December  1. 
1973.  The  tendered  rates  are  stated  to 
increase  Jurisdlctimial  revenues  by  ap- 
proximately $6,000  on  sales  made  during 
the  twelve  months  ended  December  1, 
1974. 

Copies  of  the  filing  were  served  upon 
Eastern  Shore's  jurisdictional  ciistomers 
and  the  Maryland  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capites 
Street  NE.,  Washington,  D.C.,  20426.  In 
accordance  with  the  Commission's  rules 
<rf  practice  and  procedure  (18  CFR  l.S. 
1.10).  All  such  petitl(Mis  or  protests 
should  be  filed  on  or  betore  November  20. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  aiH>ro- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  pn-son  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene imless  such  petition  has  pre- 
viously been  filed  in  this  proceeding. 
Copies  of  the  tender  are  on  file  with  the 
Ccnnmlssion  and  are  availaUe  for  public 
inspection. 

Kenneth  F.  Pltthb, 
Secretary. 

(FB  Doc.73-24169  PUed  ll-ia;-73;8:46  am] 


[Docket  No.  CP74-lie] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

November  7,  1973. 
.  Take  notice  that  on  October  30,  1973. 
E3  Paso  Natural  Oas  Company  (Apifli- 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP74-116  an 
aivllcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  modifications  at  its  existing 
Southern  Divlsioa  System  Chandler  No. 
2  meter  Station  in  Maricopa  County, 


NOTICES 

Arlzcma,  all  as  more  fully  set  forth  in  t  le 
iU>pUcation  which  Is  on  file  with  l^e 
commission  and  open  to  public  insp^- 
tltxi.  I 

Applicant  states  t^at  It  is  necessary  Jto 
increase  the  present  (4>erattng  capadty 
of  its  C9iandler  No.  2  meter  station  f  n  m 
4.093  to  8,013  Mcf  of  gas  per  day  in  ord  er 
to  increase  deliveries  of  natural  gas  at 
such  point  to  Arizona  Public  Service 
Company  (APS),  ^pllcant  indicates 
that  APS  needs  to  increase  its  receipt  of 
gas  at  this  point  during  the  1973-74  het  t- 
ing  season  tor  the  protection  of  AP<rs 
Priority  1  customers'  reqtiirements.  Ai- 
ditionally.  Applicant  submits  that  In 
(HxlOT  to  assist  APS  in  maintalnhig  . 
quate  ddlvery  pressure  in  APS's  gas ;., 
tem  supplied  by  the  subject  meter  st_ 
tion,  it  is  necessary  to  increase  the  pres- 
ent contractual  maximum  delivery  pres- 
sure of  175  pslg  at  Chandler  to  not  lass 
than  230  psig.  Accordingly,  Api^cant  ne- 
quests  authorizati(»i  to  make  modifictt- 
tions  to  the  Chandler  No.  2  station  to  ac- 
complish said  results.  { 

Applicant  estimates  the  cost  of  the  pro- 
posed modifications  at  $20,189.  which  I  it 
plans  to  finance  from  working  fun<| 
supplonented.  as  necessary  by  sho^ 
term  borrowings. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  sakd 
mvlication  should  on  or  before  Decem- 
ber 3.  1973,  file  with  the  Federal  Pow^r 
Commission,  Washington.  D.C.  20426,  a 
petiti(m  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  ue 
Commission's  rules  of  practice  and  pr  >- 
cedure  (18  CFR  1.8  or  1.10),  and  tlie 
regulations  under  the  Natural  Gas  A:;t 
(18  CFR  157.10.  All  protests  filed  wi  ;h 
the  Commission  'Till  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file!  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  ; 

Take  further  notice  that,  pxirsuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  tAe 
Federal  Power  Commission  by  sectiotis 
7  and  15  of  the  Natural  Gas  Act  and  tfte 
Commission's  rules  of  practice  and  pi 
cedure,  a  hearing  will  be  held  witho^ 
further  notice  before  the  Commission 
this  application  if  no  petition  to  int_ 
vene  Is  filed  within  the  time  requirj 
herein,  if  the  Commission  on  its  o\ 
review  of  the  matter  finds  that  a  gra, 
of  the  certificate  is  required  by  the  publ 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves Uiat  a  formal  hearing  is  required, 
fiu-ther  notice  of  such  hearing  will  be 
duly  given.  T 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Ploto, 
Secretary. 
[PR  Doc.73-24170  Filed  11-12-73:8:45  am 
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[Docket  No.  E-8008] 

FLORIDA  POWER  AND  LIGHT  CO. 
Notice  Postponing  Hearing 

NovxMBn  6, 1973. 

On  November  5.  1973.  Staff  Counsel 
filed  a  motion  to  extend  the  hearing 
date  fixed  by  notice  issued  October  15. 
1973.  in  the  above-designated  matter. 
The  motion  states  that  all  parties  con- 
cur in  the  request. 

Upon  consideration,  notice  Is  hereby 
given  ttiat  the  hearing  in  the  above  mat- 
ter is  postponed  imtil  January  21.  1974, 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 

Mart  B.  Kzdd. 
Acting  Secretary. 
[FR  Doc.73-a4186  FUed  U-13-73;8:4S  am] 


(Docket  Mo.  E-7648] 
GEORGIA  POWER  CO. 
Filing  of  Proposed  Rate  Schwiuia  Cfianges 
NovncBBK  6,  1973. 

Take  notice  that  (m  October  26.  1973. 
Georgia  Power  Cnnpany  filed  In  Docket 
No.  E-7548  revised  pages  3,  SA.  3B,  8D, 
.3E.  3G.  3H.  and  3K  to  Its  n>C  Electzlc 
Tariff.  Volume  No.  1.  Georgia  Power 
states  that  these  revisions  cover  changes 
effective  in  the  fourth  quarter  of  1973, 
consisting  of  nine  new  coapeaMvt  an(l 
one  new  municipal  delivery  points,  and 
the  conversion  of  two  existing  co<n)era- 
tive  delivery  i>oints  to  the  WR-6  rate. 
Included  with  the  filing  were  12  supple- 
mental sheets  giving  data  on  the  deliv- 
ery points  involved  in  the  above  changes. 

Any  person  desiring  to  be  heard  with 
respect  to  Georgia  Power  Company's  fil- 
ing herein  should  file  a  petlticm  to  Inter- 
vene or  protest  with  the  Federal  Powm- 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  in  accord- 
ance with  §S  1.8  and  1.10  of  the  Corn- 
missis's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  shbuld  be  filed  on  or  before  No- 
vember 23,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  sen'e  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.73-24168  Filed  11-12-73:8:46  am] 


[Docket  No.  E-7548] 

GEORGIA  POWER  CO. 

Filing  of  Proposed  Rate  Schedule  Changes 

November  6.  1973. 
Take  notice  that  on  July  9,  1973. 
Georgia  Power  Company  filed  in  Docket 
No.  E-7548  revised  pages  3-B,  3-D.  3-F. 
3-K.  3-M,  and  3-0  to  its  PPG  Electric 
Tariff,  Volume  No,   1.  (Seorgia  Power 
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states  that  these  revisions  cover  changes 
In  the  third  quartor  of  1973.  consisting 
of  five  new  cooperative  and  municipal 
delivery  ptrfnts,  and  the  conversion  of 
four  coopmttlve  and  city  delivery  points 
to  the  WR-4)  rate,  included  with  the 
filing  were  nine  supplemental  sheets  giv- 
ing data  on  the  delivery  points  mvolved 
in  the  above  changes. 

Any  person  desiring  to  be  heard  with 
reelect  to  Georgia  Power  Company's  fil- 
ing herein  should  file  a  petition  to  inter- 
vene or  iMTotest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  WashlTigtAn,  D.C.  20426.  in  accord- 
ance wli&  S!  1.8  and  1.10  of  the  Com- 
mlsatoi's  rules  of  practice  and  i»x)cedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  en*  before 
November  23,  1973.  Protests  will  be  ctm- 
sidered  lay  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken. 
but  will  not  serve  to  make  ixotestants 
parties  to  the  proceeding.  Any  person 
wlsUng  to  become  a  party  must  file  a 
petition  to  tnberveae.  Copies  of  this  filing 
we  on  file  with  the  Commission  and 
available  for  piddle  inspection. 

Kknmetr  F.  PLXniB. 
Secretary. 

IFB  Doc.7S-a4171  FUed  11-12-78:8:46  am] 


(Docket  No.  cn4-4S] 
GLENWOOD,  INC. 
Notice  Defening  Procedural  Dates 
November  6. 1973. 
On  Octol9er  17,  1973,  an  order  was 
Issued  ttxbag  a  hearing  In  the  above- 
dJBstgnatad  matter.  On  October  29.  1973. 
CHenwood.  Ine..  filed  an  amendment  to 
applieatlan.  acceptance  of  oonditlaned 
rate  and  request  for  expeditious  process- 
ing of  i4>pllcatlon. 

Notice  iB  hereisy  given  that  the  proce- 
dural dates  In  the  above  matter  are  de- 
ferred iiending  further  order  of  the  Com- 
mlsskm. 

Mart  B.  Kids. 
ActinQ  Secretary. 

[FR  Doc.78-a4087  Ned  11-13-78:8:46  am] 


GRAND  GAS  CORP. 

[Docket.  No.  0174-386] 

Notice  of  Application 

November  7. 1973. 

Take  notice  that  on  October  24.  1973. 
Grand  Cias  Corporation  (Applicant) .  P.O. 
Box  2806,  Corpus  (Thristi,  Texas  78401, 
filed  in  Docket  No.  CI74-266  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authc»1z- 
ing  the  sale  for  resale  and  ddlvery  of 
natural  gas  in  Interstate  commerce  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
from  Grand  Coun^,  Utah,  all  as  ouMre 
fully  set  forth  in  the  lyipllcatimi  which  is 
on  file  with  the  Commission  ajul  open  to 
public  inq;>ection. 

Ampllcant  pn^Toses  to  sell  gas  which  It 
will  gather  and  purchaae  In  the  Claoo 
IXnne  Area  of  Grand  County  from  Vu- 


kasovlch  DrlUlng,  et  al.,  to  El  Paso  at  a 
rate  of  45.0  oeaa.\»  par  Mcf  at  15.025  psia. 
Applicant  Indlcati^  that  deUvery  of  the 
proposed  gas  to  El  Paso  will  be  made  at 
the  point  of  intovection  of  its  gathering 
line  and  the  main  transmissicm  line  of 
El  Paso  In  Grand  County.  In  Docket  No. 
CP  72-108,  et  al.,  on  June  1.  1972  (47 

n>C ) .  various  facilities  of  ^plicant 

In  Grand  Coun^  were  declared  n<m-Ju- 
rlsdictional  because  they  were  found  to 
be  gathwlng  facilities. 

Any  ];)er8on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  <m  m'  liefore  Decem- 
ber 3,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petltkm  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commisslcm's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commissioa  will  t>e 
considered  by  it  in  determining  the  ap- 
propriate action  to  i3e  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
became  a  party  to  a  inoceeding  or  to 
IMtrtlcipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervme 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authoxlty  contained  in  and  subject 
to  the  Jurlsdlctioa  conferred  upon  the 
Federal  Pomve  CommlsslaD  by  sectiMis  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Ailes  of  practice  and  pro- 
cedure, a  hearing  wiU  be  hdd  without 
further  notice  before  the  Commission  on 
this  ividication  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  en  its  own 
review  of  the  matter  finds  that  a  grant 
oi  the  c»tiflcate  is  required  by  the  pub- 
lic convenience  and  necessl^.  If  a  peti- 
tion for  leave  to  mtervene  Is  timiOy  filed. 
or  If  the  Commission  on  its  own  motion 
brieves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneoeesaxy  for  Applicant  to  aiH>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  1300.78-24172  FUed  11-12-73:8:45  sm] 


(Docket  No.  E-8365] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Order  Amending  Prior  Onler 

November  6. 1973. 
By  order  of  October  16,  1973,  in  this 
dockrt,  the  Oommissian,  inter  alia.  <»■- 
dered  that  a  prdiearing  conference  would 
be  held  on  Fdmiary  27, 1974  (See  <»4er- 
Ing  Paragraph  A) . 

Ordering  paragrai^  B  of  that  (M^er 
Inadvertently  orders  that  the  i»^earing 
oonferenoe  wlU  be  hdd  on  February  13. 
1974.  AccorJiusly.  we  will  amend  order- 
ing paiagimph  B  oi  our  prior  ord^  to 
provide  for  the  prdiearing  ctnference 
to  be  held  aa  FMSruaiy  27. 1973. 


Ttie  Commission  orders:  (A)  The  Com- 
misslcMi's  order  of  October  16.  1973.  is 
her^y  amended  to  provide,  in  ordering 
paragr^;>h  B,  that  the  prehearing  cxta- 
ference  will  be  held  on  February  27,  1974. 
(B)  The  Secretuy  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  C^Mnmission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.73-24160  FUed  ll-12-73;8:45  am] 


[Docket  No.  Crr4-277) 

MAPCO  INC. 
Notice  of  Application 

November  7. 1973. 

Take  notice  that  on  October  29.  1973. 
MAPCO  mc.  (AppUcant) .  filed  in  Docket 
No.  CI74-277  an  appUcaticm  pursuant  to 
Section  7(e)  of  the  Natural  Gas  Act  and 
Section  2.75  of  the  Commission's  General 
Policy  and  Interpretations  (18  C^FR  2.75) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  deUvery  of  natural  gas  In  in- 
terstate commerce  to  Florida  Gas  Trans- 
mission C(xnpany  (Florida)  from  the 
Montegut  Field.  Terrebonne  Parish. 
TouiBJana.  all  as  more  fully  set  forth  in 
the  applicati(m  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  gas  to  Flor- 
ida from  the  Montegut  Field  at  an  ini- 
tial price  of  45.0  cents  per  Mcf  at  15.025 
psia.  subject  to  upward  and  downward 
Btu  adjustipent.  pursuant  to  the  provi- 
sions of  a  contract  dated  September  21. 
1973.  Said  contract  provides  for  price 
escalations  of  1.0  cent  per  Mcf  each 
year,  for  reimbursement  to  the  seller  for 
100  percent  of  all  increased  taxes  and 
for  a  ctmtract  term  to  extend  20  years 
and  thereafter  for  successive  six-month 
periods  unless  terminated  by  either  i»arty 
upon  six  months  notice.  AppUcant  indi- 
cates that  deliveries  of  gas  will  be  on  the 
Intake  side  of  a  measuring  station  posi- 
tioned at  a  point  centrally  located  in  the 
subject  field.  Estimated  monthly  sales 
are  75.000  Met  of  gas. 

Applicant  asserts  -ttiat  the  subject  sale 
will  be  beneficial  to  both  the  public  and 
Florida,  as  it  is  an  assurance  of  a  firm 
suiK>ly  of  gas.  Am>licant  states  that  the 
ctmtract  price  of  45.0  cents  per  Mcf  plus 
annual  escalations  is  not  higher  than 
other  contract  prices  for  which  certifi- 
cates have  been  granted  and  is  lower 
than  prices  in  recently  executed  inter- 
state contracts.  AppUcant  further  as- 
serts that  in  comparison  with  recent 
intrastate  contract  prices,  this  sale  is 
very  low  and  represents  an  considerable 
bargain  for  the  interstate  market.  Appli- 
cant also  contends  that  without  this 
sale,  norlda  and  its  customers  would  be 
forced  to  pay  considerably  more  for 
alternate  or  substitute  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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appUcatkm  should  on  or  before  Decem- 
ber 3.  1973.  file  with  the  Federml  Power 
Cominisslon.  Waahtngtan.  D.C.  20426.  • 
petition  to  Intervene  or  •  pctrtest  in  ac- 
cordance with  the  requlranents  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1^  or  1.10) .  All  pro- 
tests filed  with  the  Commlsslaii  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pctfty  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  C(»nmlssion  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commissioa  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  Uie  time  reqtdred 
herein,  if  the  Ccnnmlssion  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUe 
convenience  and  necessity.  If  a  petition 
for  leave  to  mtervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kkhnsth  F.  Plumb. 

Secretttn/. 
[FB  Doc.73-a4183  Piled  11-13-73:8:46  am] 


[Docket  Na  cn4-^] 

MIDWEST  OIL  CORP. 

Order  Providing  for  Formal  Hearing,  Per- 
mitting Interventions  and  Establishing 
Procedures 

NOVEMBEX  6,  1973. 

On  April  IS.  1971.  the  Conmiission, 
acting  pursuant  to  the  authority  of  the 
Natural  Oas  Act.  as  amended,  particu- 
larly sections  4,  5,  7.  8. 10.  and  16  thexeof 
(52  Stat.  822.  823.  824.  825.  826.  830;  56 
U.S.C.  S  717c,  S  717d,  S  717f.  S  717g.  S  7171. 
and  S  717) .  issued  Order  431  promulgat- 
ing a  statement  of  goaeral  policy  with 
respect  to  the  establishment  of  measures 
to  be  taken  for  the  protection  of  as  re- 
liable and  adequate  service  as  present 
natural  gas  supplies  and  capacities  will 
permit. 

On  July  13.  1973.  Midwest  Oil  Corpo- 
ration (Applicant)  filed  in  Docket  Na 
cn4-32  an  applicati(xi  pursuant  to  sec- 
tkm  7(c)  of  the  Natural  Gas  Act  and 
I  3.70  of  the  CX)mmis8lon's  general  poUcy 
and  Interpretations  for  a  limlted-tecm 
eertiflcate  ot  public  convenience  and  ne- 
ceoity  for  the  period  ending  ICay  1, 1975, 
vlth  pre-granted  abandonment  author- 
izing the  sale  of  natural  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso)  fn»n 
acreage  In  Eddy  County,  New  Kexlca 


NOTICES 

The  llmlted-tmn  certificate  appUca-' 
tlon  provides  for  Applicant  to  sell  to  El 
Paso  apprravimatriy  5.000  lAcf  of  gas  per 
day  at  62.0  cents  per  Mcf  (14.65  psla) 
subject  to  umrard  and  downward  Btui 
adjuatmait  frwn  a  1,000  Btu  base  for  thei 
term  unta  May  1. 1975. 

Purmant  to  8  157.29  of  the  regulations) 
under  the  Natural  Gas  Act,  Applicant! 
commenced  emergcgicy  deliveries  to  El 
Paso  on  July  3. 1973.  This  sixty  day  emec- 
gexuij  sale  expired  oa  September  2. 1973. 
A|«>11cant  requests  that  its  aiwUcation 
be  disposed  of  under  the  shortened  pro-| 
cedure  prescribed  by  S  1.32  of  the  Oom-i 
mission's  rules  of  practice  and  procedure^ 

In  Ordo*  431,  the  CtMnmission 
amoided  Part  2,  Subchi4>ter  A,  General 
Rules.  Chapter  I,  Title  18  of  the  Coda 
of  Federal  Regulations  by  adding  a  newl 
S  2.70.  iiiilch  reads:  I 

(8)  Tb*  Commission  recogniziiig  that  adj 
dlttonal  ■hort-tenn  gas  purchasaa  may  atul 
be  oaceoaary  to  meet  the  1971-1973  demanrta^ 
will  contlinie  tlie  emergency  measurea  z»^ 
ferred  to  earlier  for  tbe  stated  SO-day  period^ 
IT  tlM  emergency  purcbases  are  to  extend 
bayoiul  the  eo-day  period,  paragn^h  12  In 
the  Notloe  Issued  by  tbe  CommlHlan  on 
July  17,  1970,  in  Docket  No.  B-SSSA  abould 
ba  utUlMd  (36  FR  11638).  The  CkMBmiaslod 
will  consider  If  the  pipeline  demonstrates 
emergency  need. 

Paragraph  12  of  R-389A  provided.  Id 
part,  that  i^iplicants  requesting  certifi- 
cates f  CMT  sales  of  natural  gas  in  excess  oC 
the  celling  (w  guideline  rate,  shall  statd 
the  grounds  for  claiming  that  the  {Mresml 
or  future  public  convenience  and  neceaj 
sl^  requires  issuance  oi  a  certificate  <h| 
the  terms  proposed  in  the  ain^icatlon.    | 

The  i^pUcatiati  in  this  proceeding  rep-t 
resents  a  significant  volume  of  gas  po4 
tentially  availahle  to  the  interstate  mar4 
kei.  It  is  of  critical  importance  that  ln4 
terstate  pipelines  procure  emeigeuci 
suppUes  of  gas  to  avoid  disruption  of 
servlee  to  consumers:  nevnthdess,  w< 
must  determine  whether  the  rate  to  b4 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  thai 
this  an^cation  be  set  for  public  hearing 
and  expeditious  detwmlnfttinn  Tli^ 
hearing  will  be  held  to  allow  ixesenta^ 
Uon.  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evl* 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public  con4 
vience  and  necessity  requires  issuance  of 
a  limited-term  certificate  on  the  terms 
proposed  in  that  application.  j 

We  take  further  note,  however,  thai 
the  Commission  in  a  recent  order 
already  held  that  an  emergency  exis 
oh  El  Paso's  Southern  Division  Syste: 

See  Skelly  Oil  Compaay, PPC  __ 

Docket  No.  CI73-902.  Issued  on  Septem^ 
ber  6. 1973.  We  conclude,  therefore,  thaf 
there  is  an  emerg^icy  (HI  El  Paso's  Soiith|> 
em  Division  Syston  which  would  war| 
rant  the  issuance  of  a  certificate  If  Vbk 
price  conforms  to  the  puUlc  convenienc^ 
andnecessl^.  I 

Petitions  to  intervene  were  filed  by  S 
Paso  Natural  Gas  Company  on  August  % 
1973.  Tbe  People  of  the  State  of  Cali- 
fornia and  the  Public  Utilities  Ccmunla  > 
slon  of  the  State  of  California  (CaUf or  • 
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nla)  <xi  August  9.  1973.  and  Southon 
California  Gas  Company  (SoCal)  on 
August  10. 1973. 

The  Commisaion  /tads;  (1)  Good  cause 
exists  to  set  for  f (nmal  beailiig  the  i4>- 
pUcaftlon  for  a  Ilmlted-term  oertlflcate 
herein. 

(2)  It  may  be  in  the  putdic  Interest  to 
permit  EI  Paso,  California  and  SoCal  to 
Intervene  in  this  proceeding. 

The  Commission  orders:  (A)  llie  »9- 
plication  for  a  limited-term  certificate 
for  sale  of  natural  gas  filed  in  Docket  No. 
CI74-32  is  hereby  set  for  hearing. 

(B)  Applicant's  request  that  tta  ap- 
plication be  disposed  of  according  to  the 
8h(H^ned  procedure  prescribed  in  i  1.S2 
of  the  Commission's  rules  of  practice  and 
procedure  is  hereby  denied. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  sidsject  to  tbe  aoklMctty 
conferred  upon  the  Federal  Pover  Com- 
mission by  the  Natural  Gas  Act.  Inclad- 
ing  particularly  sections  7.  IS,  and  16. 
and  the  Commission's  rules  and  regnia- 
tions  undo:  that  Act,  a  pubUe  liaattag 
shall  be  held  commencing  November  M, 
1973,  at  10  ajn.  (e.s.t.)  at  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  concerning  whether  the  jnes- 
ent  or  futiire  convenience  uid  neeessiftr 
requires  the  issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  in  this  application 
and  whether  the  issuance  of  said  certif- 
icate should  be  conditioned  in  any  way. 

(D)  El  Paso,  California  and  SoCal  are 
hereby  permitted  to  become  interveners, 
subject  to  the  rules  and  regulations  ot 
the  Commission;  ProtMed,  however, 
Tbmt  participation  of  such  inttrwueis 
shall  be  Umited  to  matters  affeetiiig  as- 
serted rlg^its  and  interesto  as  spwilfcailly 
set  forth  in  the  petitions  to  Intervene; 
and.  Provided,  further.  That  ttie  admis- 
sion  of  such  interveners  shall  not  be 
ccmstrued  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  these  proceedings. 

(E)  The  Applicant  and  the  proposed 
purchaser.  EI  Paso,  and  any  other  sop- 
porting  intervener  shall,  on  or  before 
November  13,  1973.  file  with  the  Com- 
mission and  serve  on  an  parties  to  this 
proceeding,  including  Commission  Staff, 
all  testimony  to  be  sponsored  in  support 
of  the  instant  application. 

By  the  Commission. 

[SEAL]  KXNNSTH  F.  PlDlCB, 

Secretory. 

(FB  Doc.73-34161  FUed  11-13-73:8:46  ami 


[Docket  Na  E-8329] 

MISSISSIPPI  POWER  &  LIGHT  CO. 
Notice  Of  Appllcatloii 

Novmsm  7, 1973. 
Take  notice  that  on  July  20,  1973, 
Mississippi  Power  b  Ught  Company  (Ap- 
plicant), tendered  for  filing  puzBtuuot  to 
section  205  of  the  Federal  Power  Act  and 
i  35.13  of  the  Commission's  regulations 
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issued  thereunder,  four  modifications 
comprising  Smvlement  No.  6  to  an 
August  15.  1952,  Agreemmt  with  the 
Tennessee  Valley  Authority  (TVA), 
designated  Mtesiswlw)!  Power  L  Lis^t 
Rate  Schedule  FPC  No.  35.  Supplement 
No.  6  includes  (1)  an  M>ril  1. 1968.  Agree- 
ment coiverlng  replacnnent  in  Appli- 
cant's Charlest<m  Substetion  of  TVA's 
6,000  KVA  13.2/12.5  kV  auto-transformor 
by  a  1.500  KVA  13.8  kV  y(dtage  regula- 
tor, (2)  two  Agreements  dated  May  8. 
1969  and  July  16.  1970,  providing  for  in- 
creases in  TVA  power  entitiements  to 
supply  Tallahatchie  Valley  Electric 
Power  Association  through  Applicant's 
Crenshaw  and  Como  Substations,  and 
(3)  a  March  30, 1973,  Agrennrat  extend- 
ing the  Contract  tam  to  October  1. 1983, 
and  providing  for  installation  of  addi- 
tional capacity  at  Aiq>llcant's  crharleston 
Substetion,  increasing  TVA  rentel  pay- 
ments therefore  from  $2,423.90  to 
$2,881.40  per  month. 

Supplement  No.  6  Is  to  take  effect  as 
early  as  possible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  Novem- 
ber 30,  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  intervene  or  protest  m  ac- 
cordance with  the  requiremente  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CJFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  this  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  Intervene  in  accordance  with 
the  Ccmmission's  rules.  All  proteste  filed 
with  the  Commission  will  be  considered 
by  it  m  determining  the  mipropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestanta  parties  to  the  proceed- 
ings. The  application  is  on  file  with  the 
C(»nmlssl(m  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretarj/. 

(FR   Doc.73-24173   FUed    11-12-73:8:45   am] 


[Docket  No.  Cr74-81] 

NORRIS  OIL  CO..  ET  AL. 

Order  Granting  Interventions  and  Fixing 
Date  for  Hearing 

Novxmnt  7.  1973. 
Norris  Oil  Co..  et  al.  (Applicant), 
filed  on  August  8,  1973.  an  i«>plication 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,*  and  pursuant  to  S  2.75 '  of  the 
Commission's  general  poUcy  statements, 
the  (q;>tional  procedure  for  certificating 
new  producer  sales  of  natural  gas  set 
fcKTth  in  Order  No.  455,*  (hereinafter 
§  2.75)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 


sale  and  dellvtty  of  natural  gas  in  in- 
terstete  commerce  to  United  Oas  Pipe 
line  Company  (United)  from  the 
Logansport  Field.  De  Soto  Parish.  North 
T.ni^trin.ni>.  at  an  initial  price  of  50.0  cento 
per  Mcf  at  15.025  pbIa,  vlth  escalattoiis 
of  1.0  cents  per  Mcf  annually.  The  gas  is 
to  be  produced  from  all  interest  owned 
or  subsequmtly  acquired  by  Norris  in 
secti<»i  26,  Township  12  North.  Range 
16  West,  De  Soto  Parish,  Louisiana.  The 
contract  between  Norris  and  United, 
dated  June  8,  1973,  and  to  be  effective 
on  the  date  of  initial  delivery  is  desig- 
nated as  Norris  Oil  Co..  et  al.,  FPC  Gas 
Rate  Schedule  No.  3. 

A  petitl(m  to  Intervene  and  conditicxial 
request  for  a  hearing  was  filed  by  As- 
sociated Gas  Distributors  (AOD).  AGD 
requested  a  hearing  unless  Norris  sup- 
plied under  oath  a  complete  descrip- 
tion of  the  intrastete  market  for  this 
gas.  and  that  Norris  agree  to  ask  United 
to  file  on  or  before  October  1,  1973,  the 
report  form  covering  new  gas  reserves 
dedicated  to  the  Interstate  market  as 
m>proved  in  Order  No.  459,  Docket  No. 
R-433.  A  timely  petition  to  intervene  was 
also  filed  by  the  customer  company: 
United  Gas  Pipe  line  CXmipany. 

A  late  petitiim  for  intervention  was 
filed  by  the  American  Public  Gas  Associ- 
ation (APGA).  APOA  did  not  set  forth 
good  cause  for  Ite  failure  to  file  its  peti- 
tion within  the  time  alloted  to  the  No- 
tice of  Application  issued  August  20, 1973, 
however,  we  find  that  its  participation 
herein  will  not  delay  the  proceeding  since 
the  hearing  we  shall  hereinafter  provide 
tor  has  not  yet  commenced. 

We  find  a  hearing  is  desirable  to  deter- 
mine, on  the  record,  whether  the  present 
and  future  public  convenience  and  neces- 
sity will  be  served  by  certificating  these 
sales,  Emd  whether  the  proposed  rate  is 
Just  and  reasonable,  taking  into  consider- 
ation all  factors  bearing  on  maintenance 
of  an  adequate  and  reliable  supply  of  gas, 
delivered  at  the  lowest  reasonable  cost.* 

However,  this  hearing  is  not  the  proper 
forum  for  the  relitigation  of  the  propriety 
of  the  I  2.75  procedures;  that  matter  is 
now  before  the  Citourt  of  Appeals.  See 
n.  3,  supra.  This  hearing  will  be  addressed 
sol^  to  the  Issues  of  public  convenience 
and  necessity,  and  the  Justness  and  rea- 
sonableness, of  the  particular  sales  and 
rates  hei^  proposed. 

"niose  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
teste  imder  9  2.75  for  determining  the 
Justness  and  reasonableness  of  the  rate 

SOUi^t. 

No  intervener  has  questioned  United's 
need  for  the  additional  natural  gas  sup- 
pUes that  win  be  available  to  it  as  a 
result  of  these  purchases.  On  October  31, 
1973.  United  filed  the  certification  and 


<  IS  VB.C.  I  717,  et  aeq.  (1970). 

'  18  crjt.  i  a.76. 

•  statement  of  PoUcg  Betatlng  To  Optional 
Procedure  For  Oertiftoattng  jfew  Producer 

Sales  of  Natural  Oaa,  Docket  No.  R-441. 

F.P.C. (issued  August  3,  1973),  appeal 

pending  $uh  nom.  John  M.  Moea,  et  al.  v. 
FJ'.O.  No.  73-1887  (D.O.  Clr.). 


*  Opinion  and  Order  Ituing  Certificate  of 
Puttlic  Convenient^  and  NecesHty  And  De- 
termining Just  And  Reaaonable  Bates,  Opin- 
ion No.  669.  Beico  Petroleum  Corporation. 
Agent,  et  al..  Docket  Nos.  C!I7S-393,  et  al.. 

FJ.C. . (Issued  May  30,  1973. 

Blip  op.  at  para.  31,  p.  6) . 


InformatUm  required  by  S  2.75h  (18  CFR 
2.75h) . 

The  Commission  finds:  (1)  It  is  neces- 
sary and  in  the  public  interest  that  the 
iUx>ve-docketed  proceeding  be  set  for 
hear^. 

It  is  desirable  and  in  the  public  inter- 
est to  allow  the  petitioners  AGD,  APGA. 
and  United  Oas  Pipe  line  Company  to 
Intervene  in  this  proceeding. 

Tlte  Commission  Orders:  (A)  Pursu- 
ant to  tiie  authority  of  the  Natural  Gas 
Act.  particularly  sections  4,  5,  7,  14,  and 
16  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  C^hapter  I) .  Docket  No.  <n74-91  Is 
set  for  the  purpose  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  application  herein  shall 
be  held  ctMnmencing  on  February  5, 1974, 
10  a.m.  (e.s.t.)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(C)  A  Presiding  Law  Judge  to  be  desig- 
nated by  the  Chief  Law  Judge  for  that 
purpose  (See  Delegaticm  of  Authority, 
18  CFR  3.5(d)),  shall  preside  at  the 
hearing  in  this  proceeding  cmrsuant  to 
the  Cwnmission's  rules  of  practice  and 
procedure. 

(D)  Applicant  and  any  intervener  sup- 
porting the  aK>licati(Mis  shall  file  their 
direct  testimony  and  evidence  cm  or  be- 
fore January  8,  1974.  All  testimony  and 
evidence  shall  be  served  up(m  the  Presid- 
ing Judge,  the  Commission  Staff,  and  all 
parties  to  these  proceedings. 

(E)  The  Commission  Staff  and  any  in- 
tervener opposing  the  applicati(»is  shall 
file  their  direct  testimony  and  evidence 
aa  or  before  January  22,  1974.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Judge,  and  all  other  parties 
to  these  proceedings. 

(F)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  Janu- 
ary 29,  1974.  All  parties  submitttog  re- 
butted testimony  and  evidence  shall  serve 
such  testimony  upon  the  Presiding  Judge, 
the  Commission  Staff,  and  all  other  par- 
ties to  these  proceedings. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  these  proceed- 
mgs  subject  to  the  rules  and  regulaticms 
of  the  Commission;  Provided,  however. 
That  the  participation  oi  such  interve- 
nors shall  be  limited  to  matters  affecting 
assertel  righte  and  interests  as  specif- 
ically set  forth  to  said  petitions  for  leave 
to  Intervene;  and  Provided,  further.  That 
the  admisslcm  of  such  intereste  shall  not 
be  ccmstrued  as  recognition  by  the  Ccnn- 
mlssion that  they  or  any  of  tiiem  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  mtered  m 
these  proceedings. 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  lief  ore 
March  12,  1974.  All  briefs  on  exceptions 
shall  be  due  on  or  before  March  26, 1974. 
and  replies  tdiereto  shall  be  due  on  or 
before  April  10. 1974. 

(I)  The  ooataracfe  between  Nonis  and 
United  dated  June  8,  1973.  is  aoceiitod 
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for  filing  effecUve  as  of  the  date  of  Inltiai 
dellTecy  and  designated  as  Norrls  OU  Co.^, 
et  aL.  FPC  Gs8  Rate  Scliedule  No.  3. 

By  the  Commtefdon. 

[seal]  KEIfirETH  F.  Plttmb. 

Secretarf. 

IFR  Doe.73-34163  FU«d  11-13-78:8:46  am] 


[DOOtet  Ko.  BP7S-»] 

NORTH  PENN  GAS  CO. 

Filing  of  Propoeed  increase  in  Rates  and 
Charges 

NovncBca  6,  1973. 

Take  notice  that  oa  Octobo-  23,  1973, 
North  Penn  Oas  Company  filed  in  Docket 
No.  RP73-8  copies  of  Thirty-Sixth  Re- 
vised Sheet  Nos.  4  and  5,  KmOx  Revised 
Sheet  No.  PGA-1,  and  supporting  compu- 
tatioQs  to  its  FPC  Oas  Tariff,  First  Re- 
vised Volume  No.  1 . 

North  Penn  states  the  revised  tariff 
sheets  reflect  an  increase  of  1.177  cents 
per  Mcf  to  the  rates,  submitted  for  Com- 
mission approval  on  September  17,  1973, 
In  Thirty-Fifth  Revised  Sheet  Nos.  4  and 
5  and  Eighth  Revised  Sheet  No.  PGA-1. 
North  Penn  states  that  the  proposed  in- 
crease in  its  rates  is  occasioned  by  the 
following  rate  changes  by  its  supplier 
Ccxisolidated  Gas  Supply  Corix>ratlOD.: 

(17  A  surchage  of  0.10  cents  per  Mcf 
to  become  effective  November  1,  1973,  to 
reflect  the  effect  of  amounts  accimiu- 
lated  in  the  Unrecovered  Purchased  Gas 
Account  for  the  period  F^ruary,  1973 
through  July,  1973.  The  smxharge  is  to 
be  in  effect  for  a  six-montii  period,  No- 
vember, 1973,  through  April.  1974. 

(2)  Expiration  of  surcharge  credit  of 
3.74  cents  per  Mcf  that  became  effective 
May  1,  1973.  The  surcharge  credit  Is  to 
be  in  effect  for  a  six -month  period.  May. 
1973,  through  October.  1973. 

(3)  A  gmeral  rate  increase,  under 
Docket  No.  RP73-107.  filed  BCay  15.  1973. 
to  bec(xne  effective  July  1. 1973,  and  sus- 
pended until  December  1, 1973.  The  rates 
under  the  CQ-2  rate  schedule  are  being 
increased  by  1.68  cents  per  Mcf  and  by 
0.47  cents  per  Mcf  under  the  CQ-3  rate 
schedule. 

North  Penn  states  that  copies  of  the 
present  filing  were  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  with 
respect  to  North  Penn's  filing  herein 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with  li  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  An  such  ijetltions  or  protests 
should  be  filed  on  or  before  November  23. 
1973.  Protests  will  be  considered  by  the 
Ctxnmlsslon  In  determining  the  at/Dito- 
IffMie  actloa  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
OoKdes  of  this  filing  are  oa  file 
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with  the  COoomlsslon  and  available  fo 
public  Inapectkm. 

KxmtKTS  F.  Pluicb, 
SecrettoTf. 

[FB  Doc.7S-a4178  FUed  ll-ia-73;8:46  am] 


[Doek0t  No.  K-81B91 
PENNSYLVANIA  POWER  CO.  I 

Notice  of  Extension  of  Time  and  Postpone* 
ment  of  ttie  Prehearing  Conference  and 
Hearing 

NOVKMBEB  6,  1973.    I 

On  October  25,  1973,  the  Staff  Counsel 
filed  a  motion  for  an  extension  of  th^ 
procedural  dates  fixed  hj  order  Issued 
June  29.  1973,  in  the  above-designated 
matter.  The  motion  states  that  neither 
Pennsylvania  Power  Company  nor  the 
interveners  expressed  any  opposition  td 
the  motion.  ' 

Upon  consideration,  notice  Is  hereb]' 
given  that  the  procedural  dates  are  modi 
fled  as  follows: 

Staff  Evidence,  December  3, 1973. 

Prehearing  Conference,  December  17 
1973  (10:00  a jn., EST). 

Intervenor    EMdence,    December    21, 

1973. 

Company  Rebuttal,  January  11. 1974. 

Cross-Examination,  January  22.  197^ 
(10:00  a.m..  EST). 

Mart  B.  Kdd. 
Acting  Secretary. 
[FB  Doc.73-24086  Filed  ll-13-73;8:46  am] 


(Docket  Mo.  CCT4-253] 

PENNZOIL  CO. 
Notice  of  Application 

NOVEKBKR  6, 1973. 

Take  notice  that  on  October  15,  1973 
Pennzoil  Company  (Applicant)  90< 
Southwest  Tower,  Houston.  Texas  77002L 
filed  in  Docket  No.  0174-253  an  applicaf 
Uon  pursuant  to  section  7(c)  of  th^ 
Natural  Gas  Act  and  S  2.75  of  the  Com* 
mission's  general  policy  and  interpretat 
tions  (18  CP^  2.75)  for  a  certificate  at 
public  convenience  and  necessity  authori 
izing  the  sale  for  resale  of  natural  gas 
in  interstate  commerce  to  Transwestent 
Pipeline  Company  (Transwestem) ,  froii 
acreage  in  South  Carlsbad  Area.  Edd^ 
County,  New  Mexico,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection-  I 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natival  gu 
from  the  subject  acreage  to  Transwestery 
at  an  Initial  Tate  of  53.0  cents  per  Mc^ 
at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment,  pursuant  t4> 
the  terms  of  a  20-year  contract  dated 
February  12.  1969,  as  amended  June  li, 
1973.  and  August  26, 1973,  which  will  ru| 

from  the  date  of  initial  delivery  froi^ 
wells  ctxnmenced  after  April  6, 1972.  The 
August  26. 1973.  amendment  provides  fo^ 
fixed  escalations  of  1.0  cents  per  McJT 
each  year  effective  October  1,  1973, 


Ua  87.5  percent  reindtxirseninit  to  the 
stiler  for  any  taxes  which  are  greater 
than  those  effective  on  October  1.  1973. 
Applicant  states  that  the  m<mthly  esti- 
mates <A  ddlveries  are  unknown. 

Applicant  states  that  the  price  agreed 
14MX1  between  It  and  Transwestem  are 
reasonable  since  they  assure  long-term 
gas  8uiH}lles  of  gas  produced  domestically 
and  delivered  at  contract  prices  less  than 
$1.00  per  Mcf  for  gas  Imported  firom 
countries  with  uncertain  political  futures 
or  transported  over  long  distances  from 
Alaska. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref  eraice  to  said 
Wllcatlon  should  on  or  before  Novem- 
ber 30. 1973,  file  with  the  FMetal  Power 
Oommisskm,  Washington,  D.C.  30426,  a 
petition  to  intervene  or  a  intitest  In  ac- 
cordance with  the  requirements  of  the 
CcMumlssion's  rules  of  practice  »nd  i»o- 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  om- 
sldered  by  it  in  determining  the  appro- 
priate action  to  be  takoi  but  will  not 
serve  to  make  the  protestants  pwtles  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  <a  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  piu:suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  C>ommlssIon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e,  a  hearing  will  be  held  without 
tarMier  notice  before  the  Commlselon  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pul)- 
lic  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.7»-24176  FUed  11-12-73;8:4S  am] 


and 


[Docket  No.  CI74r-2811 

PHILUPS  PETROLEUM  CO. 

Notice  of  Application 

NoviMBxs  6. 1973. 

TaiLe  notice  that  on  October  29,  1973, 
Phillips  Petroletun  Company  (Appli- 
cant) ,  BarUesville,  Oklahoma  74004.  filed 
In  Docket  No.  0174-281  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorldng  the 
sale  for  resale  and  delivery  at  natural  gas 
in  interstate  commerce  to  Northern 
Natural  Gas  Company  at  Apidicant^s 


FBWUL  lEGISTO,  VOL  3S,  NO.  218 — ^TUESDAY,  NOVEMBER  13,  1978 


NOTICES 


31347 


Andrews  Gasoline  Plant  In  Andrews 
County,  Texas,  all  as  more  fuUy  set  forth 
'in  the  aivBcatlon  ^Ailch  is  cm  file  with 
the  CcHnmlssiod  and  open  to  puUlc  lu- 
miection. 

Amdlcant  states  that  ltc(»nmenced  the 
sale  of  natural  gas  on  October  1,  1973, 
within  the  contemplatioii  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  and  proposes  to  continue  said  sale 
for  ten  months  from  the  end  of  the  sixty- 
day  emergency  poiod  within  the  con- 
templation of  Section  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  10,000  Mcf  of  gas  per  day  at 
50.0  cents  per  Mcf  at  14.65  psia,  subject 
to  upward  and  downward  Btu  adjust- 
ment. Estimated  monthly  sales  are  21.000 
Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filixig  of  protests  and  petitions 
to  intervene.  Therefore,  any  pers(m  de- 
siring to  be  heard  or  to  make  any  protest 
with  ref  oence  to  said  appllcatl<m  should 
on  or  befOTe  November  30, 1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene <yt  a  protest  in  accordance  with  the 
requirements  ol  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  cmisidered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  sore  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  bectmie  a  pculy  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  up<Ki  the 
Federal  Power  Oommlssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  oi  practice  and  pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Ctanmlsslon 
on  this  f^Jidlcatlon  if  no  petition  to  Inter- 
vene is  filed  witdiln  the  time  required 
herein,  if  the  Commission  <m  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  If 
the  Commission  on  its  own  moticm  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Aivllcant  to  m}pear  or 
be  represented  at  the  hearing. 

KcmnTH  P.  Plumb, 

Secretary. 

(FR  Doc.73-a4177  Fllwl  11-1»-TS;8:46  am] 


583  Ftank  Phillips  Building,  Bartlesville, 
Oklahoma  74004,  filed  in  Docket  No. 
CI74-283  an  applicaJinn  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authori^ng  the  sale  for  resale 
and  delivery  of  residue  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso)  at  Ap- 
plicant's Spraberry  Plant  in  Midland 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  on  October  22, 
1973,  it  commenced  an  emergency  sale  of 
natvual  gas  to  El  Paso  from  residue  gas 
at  the  discharge  side  of  Its  Spraberry 
Plant  within  the  contemplation  of 
S  157.29  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29) ,  and  proposes  upon  the  end  of  a 
60-day  emergency  period*  to  sell  siich 
gas  for  an  additional  two  years  to  El  Paso 
at  a  rate  of  45.0  cents  per  Mcf  at  14.65 
psia.  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla- 
tion of  9  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  states  that  the  residue  gas  at 
the  aforesaid  plant  is  attributable  to  raw 
gas  produced  from  sources  which  have 
not  been  heretofore  connected  to  said 
plant  and  which  have  not  heretofore 
been  delivered  into  the  interstate  market 
as  provided  for  in  a  July  23,  1973,  letter 
agreement.  Applicant  estimates  monthly 
deliveries  ei  gas  at  23,250  Mcf. 

It  appears  reasonaUe  and  consistent 
with  the  public  Interest  in  this  case  to 
I»escribe  a  period  shorter  than  15  days 
for  the  filing  of  petitions  and  protests  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
Isefore  November  21,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procediue, 
a  hearing  will  be  held  without  further 
notice  before  the  Coounlssion  on  this 
applicatim  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 


the  Commission  (m  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petitbm  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  moticm  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtnn, 
Secretary. 

{TR  Doc.73-24178  FUed  11-12-73:8:45  fim] 


[DoAet  No.  cr74-288] 

PHIUJPS  PETROIJEUM  CO. 

NoHceofApplicaUen 

NOvnon  7, 1973. 
Take  notka  ttaat  on  October  31.  1973. 
'Hiinips  Petroleum  Company  (Applicant) , 


1  By  Commission  Order  Nos.  491,  4ei-A  and 
401-B  in  Docket  No.  RM74-3  issued  Septem- 
ber 14,   1973    (60  FPC  ).  September  26, 

1973  (SO  FPC )  and  November  1.  1973  (50 

PPC )  an  emergency  period  of  up  to  180 

days  Is  allowed  under  1 167.29  of  the  CommJs- 
alon'B  Regulations.  However,  Applicant  only 
desires  to  make  a  60-day  emergency  sale. 


[Docket  No.  B-472] 

REPORT  OF  SUPPLY  AND  REQUIREMENTS 
FPC  FORM   Na   16 

Findings  and  Order  Granting  Waiver 
NOVEMBEH  7,  1973. 

By  Order  No.  489  issued  August  24. 

1973,  in  Docket  No.  R^72  (50  FPC ) . 

the  Commission  promulgated  S  260.12  of 
Part  260 — Statements  and  Reports 
(Schedules),  Subchapter  G — ^Approved 
Forms,  Natural  Gas  Act,  Chapt^  I  of 
Title  18  of  Code  of  Federal  Regxilations 
to  prescribe  PTC  Form  No.  16,  Report  of 
Supply  and  Requirements,  to  be  filed  by 
naturfil  gas  pipeline  companies  making 
sales  in  interstate  commerce  of  natural 
gas  for  resale.  The  CommlsslcHi  stated  in 
Order  No.  489  that  It  would  consider  re- 
quests by  any  company  for  waiver  of  the 
requirement  to  file  Form  No.  16  and 
would  grant  such  requests  upon  good 
cause  being  shown.  Eight  natural  gas 
companies  have  filed  requests  for  waiver 
of  the  requirement  to  file  Form  No.  16: 
Gas  Transport,  Inc.,  Iroquois  Gas  Cor- 
poration (Iroquois),  The  Sylvsmia  Cor- 
poration (Sylvania) ,  Michigan  Gas  Stor- 
age Company  (Storage  Company),  Ze- 
nith Natiual  Gas  Company  (Zenith), 
Oklahoma  Natural  (3as  Gathering  Com- 
pany (Oklahoma  Natural) ,  Pennsylvania 
Gas  Company  (Penn  Gas) ,  and  Carnegie 
Natural  Gas  Company  (Carnegie) . 

Gas  Transport,  Inc.  and  Iroquois  state 
that  they  make  no  interstate  sales  of 
natural  gas  for  resale.  They  therefore 
qualify  for  exemption  from  filing  Form 
16  under  the  provisions  of  Paragraph 
(A)  (b)  of  Order  No.  489.  Carnegie  states 
that  it  makes  no  sales  for  resale  from  its 
interstate  pipeline  system.  Carnegie 
makes  some  field  sales  for  resale  from  a 
few  isolated  wells  and  a  single  large  pro- 
duction area  remote  from  its  pipeline 
system,  such  sales  being  limitc»d  only  by 
the  ability  of  the  wells  and  equipment  to 
produce  Uie  underlying  reserves. 

Four  companies  request  waiver  be- 
cause, they  assert,  any  filing  by  them 
would  be  duplicated  in  reports  filed  by 
their  suppliers  or  purchasers,  Sylvania 
states  that  it  sells  all  of  its  available  load 
suppy  to  its  afflllate.  United  Natural  Gas 
Cnnpany,  and  that,  consequenUy,  all  the 
natural  gas  supply  handled  1^  ^Ivania 
will  be  reported  as  a  purchase  or  a  part 
of  storage  sumdy  provided  by  United. 
Storage  Company  states  that  Its  sole  sup- 
plier. Panhandle  Eastern  Pipeline  Com- 
pany, will  file  Form  No.  16  and  that  such 
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filing  will  be  duplicative  of  that  which 
would  be  submitted  by  Storage  Com- 
pany, which  has  only  one  customer,  Con- 
sumers Power  Company.  Oklahoma  Nat- 
ural and  ZSenlth  state  that  they  are 
essentially  gatherers  of  natural  gas  and 
that  their  sales  to  Cities  Service  Oas 
Company  will  be  reported  as  sapsAy  to 
Cities  Service  in  ttie  latter's  Form  No. 
16.  Further,  Oklahoma  Natural  and  Ze- 
nith state  that,  as  gatherers,  their  volume 
of  purchases  depends  entirely  on  the 
amount  of  gas  avaliaUe  from  producers; 
that  they  have  no  requirements  in  the 
sense  of  a  natural  gas  transmission  com- 
pany; and  that  their  peak  day  sales  de- 
pend entirely  on  the  amoimt  of  gas 
available  in  the  fields  and  are  imrelated 
to  demand. 

Penn  Gas  states  that  it  is  primarily 
a  distributor  and  makes  only  one  sale  for 
resale  to  North  East  Heat  It  Lifl^t  Com- 
pany amounting  to  only  2.4  i>ercent  of  its 
total  sales.  Further,  it  claims  that  this 
nominal  wholesale  requirement  is  rela- 
tively immaterial  in  developing  the  in- 
fOTmatlon  desired  by  the  Ccmunisslon. 

The  Commission  finds:  Good  cause 
having  been  shown,  it  Is  necessary  and 
appropriate  in  carrying  out  the  provl- 
sioDa  of  the  Natural  Oas  Act  that  the  re- 
quests by  the  hereinabove  named  com- 
panies for  waiver  of  the  requirement  to 
file  Form  No.  16  should  be  granted. 

The  Commission  orders:  Subject  to 
further  review,  the  hereinabove  named 
companies'  requests  for  waiver  of  the 
requirement  to  file  Form  No.  16  are 
granted. 

By  the  Commission. 
[SEAL]  KnnnETH  F.  Plukb, 

Secretary. 

(FR  Doc.73-24158  Filed  ll-12-73;8:45  am] 


[Docket  Ho.  ID-1713] 

MORTON  W.  RIMERMAN 
Notice  of  Application 

NovEMBCa  6. 1973. 

Take  notice  tba.t  on  October  29,  1973, 
Morton  W.  Rimerman  (Applicant) ,  fUed 
an  Initial  aK>licatloa  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  seeking 
authority  to  hold  the  positioii  of  Tfeasiu*- 
er  of  niiladelphla  Electric  Company, 
Philadelphia  Electric  Power  Company. 
The  Susquehanna  Power  Company,  The 
Susquehanna  Electric  Company. 

Philadelphia  Electric  Company 
(PECo) — a  Pennsylvania  corporation 
supidies  electric  service  in  the  City  and 
County  of  Philadelphia  and  in  adjacent 
Bucks,  Chester.  Delaware,  and  Mont- 
gomery Counties  and  in  a  portion  of  Yoiic 
County  in  southeastern  Pennsylvania.  It 
also  supplies  most  of  the  electric  require- 
ments of  its  wholly  owned  subsidiary, 
Conowingo  Power  Company  (CPCo),  a 
liCaryland  corporation  which  furnishes 
electric  service  to  the  public  in  a  portion 
at  northern  Maryland  adjoining  to  the 
electric  territory  of  PECo.  PECo  also 
transmits  and  sells  electric  energy  in 
Interstate  commerce.  The  electric  terrl- 
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tory  served  by  PECo  and  its  subsidiaries^ 
covers  an  areas  of  2,340  square  miles 
with  a  populatlOQ  of  about  3,800,000. 

PECo  Bundles  gas  service  in  an  areal 
of  1,475  square  miles  In  southeastern 
Pennsylvania,  adjacent  to,  but  not  in 
the  City  of  Philadelphia,  with  a  popu- 
lation of  aiH^rozimately  1.800,000. 

PECo  suiq>]ies  steam  heating  service 
principally  in  the  central  Philadelphia 
areas. 

PhUadelphia  Electric  Power  Company 
(PE3>Co)  is  a  Pennsylvania  corporation. 

The  Susq%ehanna  Power  Company 
(S*Co)  is  a  Maryland  corporation. 
PEPCo  and  its  wholly  owned  subsidiary, 
SPCo.  own  respectively,  the  Pennsylvania 
and  Maryland  portions  of  the  Conowingo 
Hydro-Electric  Project  (Project).  The 
Project  is  leased  to  and  operated  by  llie 
Susquehanna  Electric  Company.  Trans- 
mission lines  connect  the  Project  witb 
Companies  in  the  PEPCo  System  but 
SPCo  does  not  furnish  service  directly  to 
thepubUc. 

The  Susquehanna  Electric  Company 
(SECo)  is  a  Maryland  corporation  which 
leases  and  operates  the  Project,  the  en- 
tire electrical  output  thereof  being  used 
by  PEPCo  and  CPCo. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26, 1973.  file  with  the  Federal  Power 
C(Hnmlssion,  Washington,  D.C.  20426,  pe- 
titions or  protests  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
Comrnisfilon's  rules  of  practice  and  pro-' 
oedure  (18  (7FR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  caa- 
sideied  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be-^ 
ctnne  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  heuing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  i4>plication  is  on  file  with  the  Com- 
mission and  available  for  public  In-i 
flection. 

Kenneth  F.  Plvmb, 
Secretary. 

[nt  Doc.78-24174  FUed  11-12-73:8:46  am] 


Any  person  desiring  to  be  heard  or  to 
protest  said  aK>llcatlon  should  file  a  tte-^ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  N(»th 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  li  1.8  and  1.10 
of  the  Commtsslon's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  26,  1973.  Protests  will, 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intorene.  Copies  of  this 
appUcation  are  on  file  with  the  CMnmis- 
sion  and  are  available  for  public  inspec- 
tion. 

KENNXTH  F.  PLVlfB, 

Secretary. 

[FR  Doc.73-34179  FUed  11-13-78:8:46  am] 


[Docket  No.  E-8062] 
SOUTH  CAROUNA  ELECTRIC  &  GAS  CO 

Notice  of  Termination 

NovncBER  7. 1973. 

Take  notice  that  South  Carolina  Elec- 
tric and  Gas  Company  (SC^E&G)  on  Oc 
tober  23. 1973,  tendered  for  filing  a  Notice 
of  Termination  for  SCTE&G's  Rate  Sched- 
ule PPC  No.  21  for  service  to  Ldttle  River 
Electric  Cocverative,  Inc.  SC^E&G  states 
that  the  termination  date  of  this  contract 
Is  December  31,  1973.  SCE&G  also  states 
that  this  filing  is  being  made  pursuant  to 
Ordering  Paragraph  (P)  of  the  Commis 
sion's  Order  of  May  14, 1973  in  this  pro- 
ceeding. 

AcccMTding  to  SCE&G,  notice  of  the  pro- 
posed cancellation  has  been  served  uponj 
Uttle  River  Electric  Cooperative,  Inc. 
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[Docket  No.  RP74-«.  et  al.] 
SOUTHERN  NATURAL  GAS  CO.  ET  AL 
Notice  of  Motion  for  Extraordinaiy  RalM 
November  7, 1973. 

Take  notice  that  on  October  2,  1973, 
Nipro.  Inc.  (Nipro)  and  Ocdumbla  Nitro- 
gen Corporation  (CNC)  filed  a  petltioa 
in  Docket  No.  RP72-74— which  has  beoi 
craisoUdated  with  Docket  No.  RP74-6  fay 

a  Commissicm  order  of  October  31. 1973 

for  extraordinaiy  relief  from  the  pneenfe 
curtailment  plan  of  Southern  Natanl 
Gas  Company  (Southern)  which  is  now 
in  effect  in  the  preceding  docket,  and 
for  extraordinary  relief  from  the  curtail- 
ment idan  which  Southern  has  filed  and 
which  has  been  accepted  by  the  Com- 
mission with  a  (»e-day  suspensicm.  thus 
nuking  the  elfectlve  date  of  that  pi«ii 
November  2. 1973  upon  motion  by  South- 
em.  in  Docket  No.  RP74-«. 

Nipro  and  CNC  assot  that  they  are 
feedstock  and  process  users  ot  natural 
gas  which  purchase  gas  from  Atlanta  Oas 
Light  Corporatl(si.  a  resale  customer  of 
Southern,  and  that  alternate  fuels  can- 
not be  feasibly  substituted  for  either  the 
feedstock  or  process  uses  of  either  Nipro 
or  CNC.  Nipro  and  CNC  state  that  cur- 
tailments of  their  dally  demand  of  19,040 
Mcf  per  day  have  caused  drastic  in- 
creases in  production  losses  and  that  a 
decline  in  their  product,  nltrogeneous 
fertilizers,  is  responsible  for  diminished 
crop  production. 

Nipro  and  CNC  state  that  under  the 
curtailment  plan  now  in  effect  (1)  c<»- 
tract,  rather  than  end  use,  is  the  crlte- 
ricxi  for  curtailment  and  (2)  inferior 
boiler  fuel  uses  are  given  higher  curtail- 
ment priority  than  Nipro's  and  CNCs 
feedstock  and  process  uses.  Tliese  par^ 
ties  assert  further  that  Southern's  pro- 
posed curtailment  j)lan  in  Docket  Na 
RP74-6  Mxitinues  to  base  curtaUments 
CHI  contract  raUier  than  end  use.  They 
assert  that  unless  they  are  granted  ex- 
traordinary relief  f n»n  the  provlsloos  of 
Southern's  proposed  curtailment  plans  la 
Docket  Nos.  RP72-74  and  RP74-6,  thegr 
will  sufTer  irreparable  injury. 
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nnis  CNC  and  Mipio  petition  for  tfaelr 
full  contract  i^^m^m^  except  oa  days 
when  hlgber  prlorttar  uaera  are  curtailed 
and  subject  to  the  ewwUtinn  that  their 
gas  take  be  uaed  esdnstvdy  for  feed- 
stock and  process  use. 

It  iHnwars  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  IS 
days  for  the  fUing  of  protests  and  peti- 
tions to  intervene.  Ttterefore,  any  perscm 
desiring  to  be  heard  or  to  protest  said 
aiq>Ucati(«i.  should  file  a  petitian  to  in- 
tervene or  protest  with  the  Federal  Power 
CixnmissioQ,  825  N<uih  Ciwitol  Street 
NE..  Washington,  D.C.  20426.  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Canunission's  Rules  cf  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10),  on  or  before 
November  15, 1973.  The  notices  and  peti- 
ti<H)8  lor  intervention  prerionsly  fUed  in 
this  proceeding  will  not  operate  to  make 
those  parties  interveners  or  protestants 
with  respect  to  the  Instant  filing.  Pro- 
tests will  be  considered  by  the  C?ommls- 
sion  in  determining  the  appr(H>riate  ac- 
ticm  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  CcHnmissicm's  Rules, 
■nils  fUing  T^ch  was  made  with  the 
Commission  is  available  tor  public 
infection. 

Kenneth  F.  PLtncB. 

Secretory. 

[FB  Doc.73-24114  Filed  11-12-78:8:45  am] 


[Docket  Vo.  Cr74-a71I 
SUPERIOR  OIL  Ca 
Notice  Of  Applicalion 

NononcR  6,  1973. 

Take  notice  that  on  October  26,  1973, 
The  Superior  OU  Company  (AppUcaat) . 
P.O.  Box  1521,  Houston.  Texas  77001, 
filed  in  Docket  Na  cn4^1  an  awU- 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certiflcate  of  pub- 
lic convenlmce  and  necessity  author- 
i^ng  the  sale  fen-  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Company  from  the 
Sand  Dunes  Field.  Eddy  County.  New 
Mexico,  all  as  more  fully  set  forth  In  the 
ajMdlcation  m^ilch  is  on  file  with  the 
Commissicm  and  open  to  puMlc  inspec- 
tion. 

Applicant  proposes  to  adl  approxi- 
mately 9,300  Mcf  of  gas  par  month  at 
45.0  cents  per  million  Btu  at  14.66  psla 
for  two  years  within  the  contemplatton 
of  Section  2.70  of  the  OommlsBion's  Oen- 
eral  Policy  and  Interpretations  (18  CFR 
2.70). 

It  appears  reascxiable  and  consistent 
with  the  ptd>llc  interest  in  this  case  to 
prescribe  a  period  aliorter  than  15  days 
for  the  filing  of  i»t>testB  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  aimUcattfln  ahouM 
on  or  before  Novemb«r  23, 1973,  file  with 
the  Federal  Power  Oonunisslon.  Wash^ 
Ington.  D.C.  20426.  a  petttton  to  Inter- 
vene or  a  jnotest  in  accordance  with  the 


lequirements  of  the  Commission's  Rules 
of  Praetlee  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com- 
iii«rr«"'«  will  be  eonsida«d  by  it  in  de- 
tenninlng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  i>erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authori^  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Ccanmlssion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rxiles  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Ctommis- 
sicxi  on  this  appUcation  if  no  petiticm  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  moticm  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
bearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  I4>pear  or 
be  represented  at  the  hearing. 

KXNKXTH    F.    PLTTMB, 

Secretary. 

[PR  Doc.73-24113  FUed  ll-ia-73;8:45  am] 


file  a  petition  to  Intervoie  In  accordsmce 
with  the  Commission's  rules. 

KEimXTH  F.  Pluib, 
Secretary 

[FB  Doc.73-24181  FUed  11-12-73:8:45  am] 


(Docket  No.  BI74-44] 

TERRA  RESOURCES.  INC. 
Petltioa  for  Spedal  Relief 

NOVKMBKR  6.  1973. 

Take  notice  that  cm  August  21,  1973, 
Terra  Resources,  Inc.  (PetititKier) ,  P.O. 
Box  2328.  Tulsa.  Oklahoma  74101,  filed 
a  petition  for  special  relief  in  Docket  No. 
RI74-44.  pursuant  to  {  2.76  of  the  Com- 
mission's general  policy  and  interpreta- 
tions. Petitioner  requests  permission  to 
file  a  rate  increase  from  16.71735  to 
90.0000  cents  per  Mcf.  including  tax  re- 
Imbursanmt,  for  sales  of  natural  gas  to 
Tennessee  Gas  Pipeline  Company  from 
acreage  in  Ncnih  Tlddbaven  Field.  Mata- 
gorda County,  Texas  \mder  its  PPC  CSas 
Rate  Schedule  Nos.  17  and  18,  based  on 
its  cogts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref  «%nce  to  said 
petition  should  on  or  before  November  30, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ttcaad- 
anw  witii  the  requirements  of  the  Com- 
mislean's  rules  of  practice  and  procedxae 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  thiff  CommlaBicm  will  be  considered 
by  It  in  detennlnlng  the  approiuiate 
action  to  be  taken  but  will  not  serve  to 
make  the  i^otestants  parties  to  the  pro- 
eeecfing.  Any  party  wlsUng  to  become  a 
party  to  a  proceeding,  or  to  parttelpate 
as  a  party  in  any  hearing  therein,  must 


(Docket  No.  cn4-5l] 
TEXACO  INC. 

Order  Providing  for  Formal  Hearing,  Per- 
mitting Interventions  and  Establishing 
Procedures 

November  6,  1973. 

On  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu- 
larly sections  4,  5.  7,  8,  10,  and  16  thereof 
(52  Stat.  822,  823.  824,  825,  826,  830;  56 
U.S.C.  i  717c,  §  717d,  S  717f.  §  717g,  {  717i. 
and  S  717),  Issued  Order  431  promulgat- 
ing a  statement  of  general  policy  with 
respect  to  the  establishment  of  measiires 
to  be  taken  for  the  protection  of  as  reli- 
able and  adequate  service  as  present  nat- 
ural gas  supplies  and  capacities  will 
permit. 

On  July  25, 1973,  Texaco  Inc.  (Texaco) 
filed  in  Docket  No.  CI74-51  an  appUca- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  f  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
for  a  two  year  limited-term  certificate  of 
public  <x>nv«uence  and  necessity  with 
pre-granted  aliandonment  authorizing 
the  sale  of  natural  gas  to  Northern  Nat- 
ural Gas  ComiNuiy  (N(»them)  frcmi 
acreage  in  Lea  County,  New  Mexico.  The 
limited-term  certificate  application  pro- 
vides for  Texaco  to  sell  to  Northern  ap- 
proximately 102,000  Mcf  of  gas  per  month 
at  a  rate  of  50.0^  per  Mcf  (14.65  psia). 
subject  to  upward  and  downward  Btu  ad- 
justment frgm  a  1,000  Btu  base. 

Texaco  commenced  emergency  ddlv- 
eries  to  Northern  on  July  18.  1973,  pur- 
suant to  1  157.29  of  the  Commission's 
regulations.  This  emergency  sale  ex- 
pired on  S^tember  17,  1973.  Texaco 
requests  that  its  application  be  disposed 
of  imder  the  shortened  pnxsedure  pre- 
scribed by  S  1.32  of  the  Commission's 
rules  of  practice  and  procedure. 

In  Order  431,  the  Commission 
amended  Part  2,  Subchapter  A,  Gen- 
eral Rules,  Chapter  I.  llUe  18  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  i  2.70,  which  reads: 

(3)  Tbe  Commission  recognizing  tbat  ad- 
diUooal  sbort-tenn  gas  purchases  may  still 
be  neceeaaxy  to  meet  the  1971-1972  demands. 
wiU  continue  the  emergency  measures,  re- 
ferred to  earUtt  for  tbe  stated  eo-day  period. 
It  the  em^^ency  purchases  are  to  extend 
beyond  the  SO-day  period,  paragrai^  12  In 
the  Notice  Issued  by  the  Oommlasion  on 
July  17,  1970,  In  Docket  No.  R-38eA  should 
be  utUlaed  (3S  FB  lieSS).  Tbe  Ck>fnmiaskm 
wUl  oonalder  if  the  p^line  demonstrates 
emergenoy  need  •  •  • 

Paragraph  12  of  R-389A  provided,  in 
part,  that  i4>pUcants,  recjuesting  certifi- 
cates for  sales  of  natural  gas  In  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  fotore  public  convenience  and  neces- 
stty  requires  Issuance  of  a  certificate  on 
the  terms  moposed  In  tbe  appllcattcm. 
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The  iMPPlicatt<m  In  this  proceedixur 
represents  a  slgniflcant  volume  of  gas 
potentlaUy  available  to  the  Interstate 
market.  It  la  of  critical  Importance  that 
interstate  pipelines  procure  onergency 
supplies  of  gas  to  avoid  disrupticm  of 
service  to  consumers:  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  is- 
suance of  a  limited-term  certificate  on 
the  terms  proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  recent  order  has  al- 
ready held  that  an  emergency  exists  oa 
Northern's  sj^tem.  See  Vanderbilt  Re- 
sources      Corporation,       ^PPC , 

Docket  No.  CI  73-866,  issued  August  10, 
1973.  We  conclude,  therefore,  that  there 
is  an  emergency  on  Northern's  system 
which  would  warrant  the  issuance  of  a 
certificate  if  the  price  conforms  to  the 
public  convenience  and  necessity. 

On  Augmt  13,  1973,  Northern  filed  a 
petition  to  intervene  in  support  of  the 
application,  and  Congressman  Les  Aspln 
filed  a  late  petition  to  intervene  on  Au- 
gust 15. 1973. 

The  Commission  finds:  (1)  Good 
cause  exists  to  set  for  formal  hearing  the 
application  for  a  limited-term  certificate 
herein. 

(2)  It  may  be  in  the  public  interest  to 
permit  Northern  Natural  Gas  Company 
and  Congressman  Les  Aspin  to  intervene 
In  this  proceeding. 

TJie  Commission  orders:  <A)  The  ap- 
plication for  a  limited-term  certificate 
for  sale  of  natural  gas  filed  in  Docket  No. 
CI74-51  is  hereby  set  for  hearing. 

(B)  Texaco's  request  that  its  applica- 
tion be  disposed  of  according  to  the 
shortened  procedure  prescribed  in  S  1-32 
of  the  Commission's  rules  of  practice  and 
procedure  Is  hereby  denied. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
ml8sl<m  by  the  Natural  Oas  Act.  includ- 
ing particularly  sections  7,  15,  and  16, 
and  the  Commission's  rules  and  regula- 
Uara  under  that  Act,  a  public  hearing 
shall  be  held  commencing  December  5, 
1973,  at  10  ajoi.  (e.s.t.)  at  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  concerning  whether  the  pres- 
ent or  future  convenience  and  necessity 
requires  the  issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas 
on  the  terms  proposed  in  this  appllcatUm 
and  whether  the  Issuance  of  said  certifi- 
cate should  be  conditioned  in  any  way. 

(D)  Northern  Natural  Gas  Company 
and  Congressman  Les  Aspin  are  hereby 
permitted  to  become  interveners  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  hovoever,  That  par- 
ticipation of  such  interveners  shall  be 
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limited  to  matters  affecting  asserted 
rights  and  interests  as  qieclflcaUy  s^t 
forth  In  the  p^ttimis  to  Intervene; 
Provided,  fiBrther.  That  the  admisain 
of  such  Interveners  shall  not  be  ooi 
strued  as  recognition  by  tlie  C<Hnmls8i( 
that  they  might  be  aggrieved  because  ff 
any  order  of  the  Cc»nmission  entered  kx 
these  proceedings.  [ 

(E)  Texaco  and  all  parties  supportiqg 
its  {4>pllcation  shall,  on  or  before  Noveni- 
ber  19, 1973,  file  with  ttie  Commission  and 
serve  on  all  parties  to  this  proceeding, 
including  Commission  Staff,  all  testi- 
mony to  be  sponsored  in  support  of  tl}e 
Instant  application. 

By  the  Commission. 


[seal] 
(FR  Doc.73-24163  FUed  11-12-73;  8: 46  unl 


Kenneth  F.  Plttmb, 

Secretitrp. 


(Docket  No.  CP74-109| 

TEXAS   EASTERN   TRANSMISSION    COR^. 

Notice  of  Application 

November  5,  1973. 

Take  notice  that  on  October  23,  1978. 
Texas  Eastern  Transmission  Corporatic  a 
(Applicant),  P.O.  Box  2521,  Houstoi, 
Texas  77001,  filed  in  Docket  No.  CP7^  - 
109  an  application  piirsuant  to  Sectlcpi 
7(c)  of  the  Natural  Gas  Act  and  Secticai 
157.7(b)  of  the  Regiilatimis  thereundir 
for  a  certificate  of  public  convenient  e 
and  necessity  authorizing  the  construo- 
Uon.  during  the  calendar  year  1974.  ai^d 
(4>eratlon  of  facilities  to  enable  Appli- 
cant to  take  into  its  certificated  maki 
p^line  system  natural  gas  which  wil 
be  purchased  from  producers  thereof,  i^ 
as  more  fully  set  forth  in  the  applica- 
tions niiich  is  cm  file  with  the  Commis- 
sion and  open  to  public  inq^iection.     | 

A^licant  states  that  the  purpose  ef 
this  budget-type  applicaticm  is  to  aug- 
ment Applicant's  ability  to  act  with  rei^- 
aonable  dispatch  in  ocmtracting  for  acid 
connecting  to  its  pipeline  system  addi- 
tional supplies  of  natural  gas  in  are^s 
generally  co-extensive  with  said  system. 

Hie  application  states  that  the  tot|J 
cost  of  all  facilities  will  not  exceed 
$7,000,000,  with  no  single  cmshore  proj- 
ect to  exceed  a  cost  of  $1,000,000,  and 
with  no  single  offshore  project  to  exceed 
a  cost  of  11.750,000.  Applicant  st 
that  the  proposed  facilities  will  be 
nanced  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
application  should  on  or  before  Novem- 
ber 27,  1973,  file  With  the  Federal  Pow*r 
Commission,  Washington,  D.C.  20426,  la 
petition  to  intervene  or  a  protest  in  a4- 
cordance  with  the  requirements  of  tlie 
CommlBslon'B  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protest 
filed  with  the  C(»iml8sion  will  be  coi| 
sidered  by  it  in  detemining  the  am>T 
prlate  action  to  be  taken  Imt  will  n^ 
serve  to  make  the  protestants  parties 
the  proceeding.  Any  person  wishing 
become  a  party  to  a  proceeding  or 
participate  as  a  party  in  any  hearliig 
therein  must  file  a  petition  to  Intervene 


in  accordance  with  the  Oommission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  ^d- 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  ot  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convoiience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  tliat  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advUwd.  it  win  be 
unnecessary  for  Applicant  to  mpjpear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Ploio, 
Secretan/. 

[FR  Doc.73-a4180  PUed  11-12-78:8:46  un] 
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[Docket  No.  RP7a-e4] 

TEXAS  GAS  TRANSMISSION  CORP.  AND 
CITY  OF  BENTON,  KY. 

Notice  of  Petition  for  Emergenqr  Relief 

NOVEMBXB  6, 1973. 

Take  notice  that  on  October  23,  1973. 
the  City  of  Benton,  Kentucky  filed  a  peti- 
tion for  emergency  relief  from  its  aummw 
season  volumetric  limitation  and  the 
ovemm  penalty  provislcms  contained  in 
Texas  Gas  Trananlssion  Corporation's 
C?lty  of  Benton,  Ky.  (Texas  Gas)  FPC 
Gas  Tariff,  Third  Revised  V<dume  No.  1. 

In  support  of  its  petiti<m,  the  City  of 
Benton  avers  that  because  of  ataumnally 
cold  weather  in  April  and  May  of  this 
year,  it  anticipates  exceeding  its  summer 
season  quantity  entitiement  from  Texas 
Gas  by  about  5.000  Mcf.  According  to 
Benton,  all  of  Its  cust<MnerB  are  residen- 
tial and  commercial  consumers,  requir- 
ing mainly  space  heating,  that  have  no 
alternate  fuel  facilities. 

Benton  requests  that  it  be  aUowed  to 
ovemm  its  sununer  season  entitlement 
without  penalty  on  the  grounds  that 
otherwise  it  would  have  been  necessary 
to  discontinue  service  to  some  human- 
needs  customers,  and  its  selection  of 
which  customers  for  that  purpose  would 
have  resiilted  in  dlscrlminatlcui. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  fUe  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10),  on  or  before  November  20,  1973. 
The  notices  and  petitions  for  intervention 
previously  filed  in  this  proceeding  will 
not  operate  to  make  those  parties  inter- 
veners or  Protestants  with  respect  to  the 
Instant  filing.  Protests  will  be  omsidered 
by  the  Commission  in  determining  the 
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appnvrlate  action  to  be  taken,  but  wlU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missicm's  Rules.  This  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenmxth  L.  Plumb, 
Secretary. 

[FR  Doc.73-2418a  FUed  ll-ia-73;8:46  ami 


[Docket  No.  RP74-37-11 

UNITED  GAS  PIPE  LINE  CO. 

Petition  for  Extraordinary  Relief 

November  9,  1973. 

Take  notice  that  on  October  16,  1973, 
the  American  Sugar  Ci^ane  League  of  the 
U,SA.,  Incorporated  (League)  filed  in 
United  Gas  Pipe  Line  Company,  Docket 
Nos.  RP71-29  and  RP71-120  a  Petition 
for  Extraordinary  Relief  from  curtail- 
ment by  United  Oas  Pipe  Line  Company 
(United) . 

The  League,  comprised  of  twenty  sugar 
cane  processing  mills,  are  seasonal  di- 
rect purchasers  (60  to  80  days  between 
October  and  December  each  year)  of  gas 
on  the  United  system.  Stating  that  with- 
out its  supply  of  natural  gas,  a  major 
part  of  this  year's  crop  will  be  irrepara- 
bly lost,  the  League  seeks  an  order  ex- 
cluding its  mills  from  any  gas  curtail- 
ment diulng  the  present  sesison  (Octo- 
ber through  December  1973) .  The  League 
further  states  that  its  mills  do  not  have 
present  alternative  fuel  cf^abilities. 

A  shortened  notice  period  in  this  mat- 
ter will  be  in  the  public  Interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  November  15, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
.petiti(»is  to  intervene  in  accordance  with 
the  Commission's  rules,  "the  filing  which 
was  made  with  the  Conunission  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
.   Secretary. 

[FR  Doc.73-24200  FUed  11-12-73:8:45  ami 


ties  concur  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Staff's  Evidence,  December  14, 1973. 
Intervener's  EMd^ice,  January  4, 1974. 
Rebuttal  Evidence,  February  1, 1974. 
Prehearing  Conference,  February  19, 

1974  (10:00 a jn., EST). 
Hearing,  February  20, 1974  (10:00  ajn., 
EST). 

Mary  B.  Kmo, 
Acting  Secretary. 

[PR  Doc.73-24186  PUed  11-12-73:8:46  am] 


.[Docket  No.  E-8158] 

WISCONSIN  POWeR  AND  LIGHT  CO. 
Notice  of  Extension  of  Time 

NovncBSR  7, 1073. 
On  October  30,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  set  by  order  issued 
Jime  26,  1973,  in  the  above-designated 
matter.  The  moticm  states  that  all  par- 


[Dockst  No.  E-S158] 

WISCONSIN  POWER  AND  LIGHT  CO. 
Notice  of  Extension  of  Time 

November  7,  1973. 

On  October  30,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  set  by  order  issued 
June  26,  1973,  in  the  above-designated 
matter.  The  motion  states  that  all  parties 
concur  in  the  motion. 

Ut>on  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Staff's  Evidence,  December  14, 1973. 
Intervenor's  Evidence,  January  4,  1974. 
Rebuttal  Evidence,  February  1,  1974. 
Prehearing    Conference,    February    19, 

1974  (10:00a.m., EST). 
Hearing,  February  20,  1974  (10:00  a.m., 
EST). 

Mart  B.  KIidd, 
Acting  Secretary. 

[FR  Doc.73-24088  FUed  11-12-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CASCO-NORTHERN  CORP. 
Acquisition  of  Bank 

Casco-Northem  Corporation,  Portland, 
Maine,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  Casco-Northem  National  Bank,  Au- 
gusta, Maine,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  piay  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  23, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  2, 1973. 

[seal]         Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.73-240e9  PUed  11-12-73:8:46  ami 


Within  the  meaning  of  the  Bank  Holding 
Compsmy  Act,  has  ^spiled  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Adair 
County  State  Bank,  Greenfidd,  Iowa. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  smd 
views  has  expired,  and  this  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  presently  has  one  subsidiary 
bank  and  has  recently  received  the 
Board's  conditional  approval  to  acquire 
two  sulditionsd  subsidiary  banks'  which 
would  give  Applicant  control  of  $289.4 
million  in  deposits,  or  3.5  percent  of  the 
deposits  of  commercial  banks  in  the 
State  of  Iowa.  Upon  consummation  of 
these  two  acquisitions.  Applicant  will  be- 
come the  third  largest  banking  organiza- 
tion in  the  State.'  ^proval  of  the  subject 
application  would  increase  Applicant's 
share  of  total  deposits  by  one-tenth  of 
one  percent  and  would  not  result  in  any 
significant  increase  in  the  concentration 
of  bcmklng  resources  in  Iowa,  nor  would 
it  have  any  substantially  adverse  effect 
on  competition  in  any  relevant  market. 

Adair  Coimty  State  Bank  (Bank)  is 
located  in  Greenfidd,  the  county  seat  of 
Adair  County.  Bank  serves  central  Adair 
Ck>unty  and  has  deposits  of  $9.9  million, 
a  12-percent  share  of  maiket  desposits. 
Applicant's  closest  banking  office  to  Bank 
is  the  projected  West  Des  Moines  bank- 
ing office  of  Central  National  Bank  and 
Trust  Company  of  Des  Moines,  Des 
Moines,  Iowa,  which  will  be  54  road 
miles  from  Bank.  I>ue  to  distance,  nimi- 
l)er  of  banks  in  intervening  areas,  and 
Iowa's  restriction  on  branching,  it  is  im- 
likely  that  significant  competition  be- 
twe«i  Applicant's  subsidiary  banks  and 
Bank  exists  or  will  develop  in  the  future. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  approved  sub- 
sidiary banks  and  Bank  are  consistent 
with  amiroval. 

Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  also  consistent  with  and  lend 
some  weight  toward  approval.  Applicant 
states  that  It  will  improve  and  expand 
the  services  offered  by  Bank's  trust  de- 
partmmt  and  will  also  offer  farm  man- 
agement services  through  Bank,  using 
the  professionsd  expertise  of  Applicant's 
subsidiary  bank's  staff.  It  is  the  judg- 
ment of  this  Federal  Reserve  Bank  that 
the  proposed  transaction  is  in  the  public 
int^-est  and  that  the  aiH>lication  should 
be  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve 
Bank  of  CThicago  aiH^roves  the  applica- 
tion, provided  that  the  transaction  shall 


CENTRAL  NATIONAL  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  State  Bank 

Central  National  Bancshares,  Inc.,  Des 
Moines,  Iowa,  a  bank  holding  company 


>  See  Order  of  October  13,  1073,  condltlon- 
aUy  approving  Applicant's  acquisition  of  the 
voting  shares  of  Hie  Security  State  Bank. 
Algona.  Iowa,  ami  United  Hoom  Bank  & 
Trust  Co.,  Maaoa  City,  Iowa. 

■  Banking  data  ar«  of  December  31.  1972. 
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not  be  consummated:  (a)  Before  the 
thirtieth  calmdar  day  toOowijag  the  ef- 
fective date  of  this  Ordor.  or  (b>  later 
than  three  months  after  the  ^ecttve 
date  of  this  Order,  imlefiB  sucb  period  Is 
extended  for  good  cause  by  the  Board  or 
by  this  Federal  Reserve  Bank  pursuant 
to  delegated  authority,  and  (c>  further 
provided  that  Applicant  shall  not  per- 
mit Intonational  Bank,  Washington, 
D.C.,  to  exercise,  directly  or  indirectly, 
a  controlling  Influence  over  the  manage- 
ment or  ixdlcles  of  A]x>llcant  or  any  of 
Its  subsidiaries.* 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  ot  Governors  of 
the  Federal  Reserve  Sj^tem.  elTective 
November  1.  1973. 

(SKALl  ISrhkst  T.  Battghman, 

First  Vice  President. 

(FR  Doc.73-a4070  Piled  11-12-73:8:45  am] 


LAFAYETTE  NATIONAL  CORP. 
Formation  of  Bank  Holding  Company 

Lafayette  National  CorporatloD.  La- 
fajrette,  Indiana,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UjB.C. 
1842(a)  (1>)  to  become  a  bank  holding 
company  through  acquisition  of  all  of 
the  voting  shares  Gess  directors'  quali- 
fying shares)  of  the  successor  by  mer- 
ger to  Lafayette  National  Bank,  Lafay- 
ette, Indiana.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  S  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishmg  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  27, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  31,  1973. 

[seal]      TBeodorb  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

im  Doc.73-24068  FUed  11-12-73:8:46  am] 

NATIONAL  ADVISORY  COUNCIL  FOR 
DRUG  ABUSE  PREVENTION 

NOTICE  OF  MEETING 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Council  for  Drug  Abuse 
Prevention  on  November  29  and  30,  1973, 
at  the  Sonesta  Beach  Hotel,  Key  Bls- 
cayne,  Ilorlda.  The  principal  purposes  of 
the  meeting  will  be  to  discuss  CODAP, 


*  Intematloxud  Bank  previously  beld  In  «x- 
ceas  of  36  peromt  of  tlie  TOttng  abaree  of 
Applloant  and  has  taken  steps  aatttfSetoty  to 
the  Board  to  terminate  Its  control  awtr  Ap- 
pUeaat.  Xatemattotial  Bank  pnaantly  owns 
leaa  thaa  6  peteent  of  Appllcaat'a  voting 


the  scheduling  of  prescriptioD  drugs,  and 
the  results  of  a  Council  oocalne  afcody  3 
and  to  review  drag  treatment  reorgantaM 
tlon  plans,  the  National  Bkrategyi 
SAODAP  polydmg  activities  and  Druj^ 
Abuse  Prevention  Week  f  oUowup. 

Tbia  meeting  Is  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend should  contact  the  Executive  Direc- 
tor of  the  Council.  V.  Rodger  EMgllio,  726 
Jackson  Race  NW.,  Washington,  D.C 
20506,  telephone  (202)  456-6672. 

V.  Rodger  DiGn.10, 
Executive  Director. 
November  7, 1973. 

[FR  Doc.73-24134  FUed  ll-12-73;8:45  am] 


SMALL^BUSINESS  ADMINISTRATION 

[XJeease  Mb.  08/10-0139] 

BARTLESVILLE  INVESTMENT  CORP. 

NoHea  of  Application  for  Transfer  of  Con- 
tnolof  Licensed  Small  Business  Invest- 
iiMnt  Company 

Notice  Is  hereby  given  that  application 
has  been  flied  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.701  of  the  regxUatlons  governing 
small  business  investment  comiienles 
(13  CPJa.  107.701  (1973))  for  transfer 
of  ctmtrol  of  Bartlesvllle  Investment! 
Corporation  (Bartlesvllle),  827  Madlsoni 
Boulevard,  Bartlesvllle,  Oklahoma  74003,! 
a  Federal  Licensee  under  the  Small  Busi-i 
ness  Act  of  1958,  as  amended  (the  Act)  ,1 
(15  njB.C..  661  et  seg.} .  \ 

Tbe  transfer  of  control  Is  being  madei 
pursuant  to  a  purchase  and  sale  agree 
ment  between  Mr.  James  L.  Diamond 
and  Mr.  Dorcie  B.  Clothier.  Mr.  Diamond 
will  purchase  the  50  percent  eqxiity  In- 
terest held  by  Mr.  Clothier  and  as  a  re- 
sult, Mr.  Diamond  now  owns  all  the 
Issued  and  outstandmg  stock.  It  is  pro- 
posed that  Mr.  Clothier  will  remain  sis 
a  director  of  the  company.  Bartlesvllle 
was  licensed  on  February  28,  1964.  and 
Its  present  capitalization  Is  $155,000.  The 
prt^ioeed  transfer  Is  subject  to  and  con- 
tingoit  upon  the  prior  iwproval  of  SBA. 

At  the  present  time  there  will  be  no 
changes  to  the  company's  officers  and 
directors  which  are  as  follows: 


Jamea  L.  Diamond. 

President. 

685  Baat  IBth  Street. 

Director. 

BartlesvlUe,  Oklahoma. 

Dorcie  B.  Clotbier. 

Director. 

1610  South  Oaage. 

Bartleavllle.  CMcIahoma. 

Rtifua  D.  Cald^rell, 

Secretary, 

216  Union  National  Bank, 

Treasurer 

BartlflBvUle,  (Xlahoma. 

Director. 

Matters  invited  In  SBA's  considera- 
tion of  the  mipllcatlon  Include  the  gen- 
eral business  reputation  and  character 
of  the  owner,  and  the  probability  of  suc- 
cessful operations  of  the  company  in  ac 
cordance  with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 28,  1973,  submit  to  8BA,  in 
writing,  relevant  comments  on  the  pro- 
posed tnnsf  er  of  controL  Any  such  com- 
municatkMis   should  be   addressed  to: 


Associate  Administrator  for  Ftnanoe  and 
Investment.  Saaall  Bostneas  AdndnlatxaF- 
tlon.  1441  'IT  Street  NW.,  Waablogton. 
D.C.  30416.  ^.«~. 

A  copy  of  this  notice  BhaU  be  patdtabed 
by  the  transferee  in  a  neww)er  ot  gen- 
eral drculatlcm  In  Bartlesvllle,  Okla- 
homa. 

Dated:  Nbvunber  5, 1973. 

Jaios  Thomas  Pbklan. 
Deputy  Associate  Administrator 
for  Investment. 
(PR  Doc.73-a4062  Piled  11-12-73:8:46  am] 


MARKET  CAPITAL  CORPORATION 

[Uoense  No.  04/06-0086] 

Notka  of  Filing  of  Applicalion  far  Apprewal 
of  Conflict  orintenKt  TransactfMi 

Notice  is  hereby  given  that  Uarket 
Capital  Corporation  (Market).  1102  N. 
28th  Street.  P.O.  Box  22667.  TUnpa. 
Florida  33622,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  (Act) ,  has  filed  an 
application  with  the  Small  Business  Ad- 
ministration (SBA)  piustiant  to  section 
312  of  the  Act  and  covered  by  i  107.1004 
of  the  SBA  rules  and  regidattons  govern- 
ing Small  Business  Investment  Ctom- 
panies  (13  CJJl.  Part  107.1004  (1973)). 
for  approval  of  a  conflict  of  Interest 
transaction  falling  within  the  scope  of 
the  above  section  of  the  Act  and  regula- 
tions. 

Subject  to  such  approval.  Market  pro- 
poses to  provide  iir\n.nrir}g  to  Gzeen 
Markets,  Inc.,  (Green).  Green  proposes 
to  operate  a  retail  grocery  store  doixig 
business  as  Green  Markets,  Inc..  in  Le- 
high Acres  Shopping  Center,  TeJiigh 
Acres.  Florida,  with  Rodffer  Alan  Brlcker, 
proposed  initial  owner  of  10  pereoit  of 
Greois'  stock  with  a  five-year  option  to 
purchase  the  remaining  90  percent  of 
such  stock,  acting  in  the  capacity  of 
manager-operator. 

The  proposed  financing  is  brought 
wltliln  the  purview  of  Section  107.1004  (tf 
the  Regulations  since  Rodger  Alan 
Brlcker  is  presently  a  director  ol  Market 
and  is  an  "Associate  of  a  licensee" 
(Market),  as  that  term  is  defined  in 
§  107.3  of  the  regulations. 

Notice  Is  hereby  given  that  Interested 
persons  may,  not  lat»  than  November 
28,  1973,  submit  to  SBA  in  writing  rde- 
vant  comments  on  the  imposed  trans- 
action. Any  such  mmmnntffmtlfiOT  dlOUld 

be  addressed  to  the  Associate  Admin- 
istrator for  Finance  and  Ihvestment, 
Small  Bustaiess  Administration,  1441  L 
Street  NW..  Washington,  D.C.  20416. 
After  expiratl<»i  of  the  15  days,  SBA  may 
dispose  of  this  i4>pllcatlon  on  the  basis 
of  the  information  contained  in  the  ai>- 
pllcatlon.  the  comments,  (if  any)  i^hich 
are  received,  and  other  relevairt  data. 

Dated:  November  5, 1973. 

Jaios  Tbokas  Philah, 
JDepufy  Associote  Adailaisirefor 
for  Investment, 

[FR  Doc.78-2iO«l  TUed  11-1»-7S:8:4S  ■sal 
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TARIFF  COMMISSION 

[22-881 

BUTTER,  BUTTER  SUBSTITUTES  CON- 
TAININS  BUTTERFAT,  AND  BUTTER  0|L 

Notice  of  InwatigBtton  and  Pate  of  HaariBg 

At  the  reqaeat  of  the  Frealdent  (repro- 
duced herein) ,  the  United  States  Tariff 
Commission,  on  Novembw  S,  1973.  in- 
stituted an  investigation  under  subsec- 
tion (d)  of  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended  (7  UB.C. 
624),  to  determine  n^ether  56,000,000 
pounds  of  the  articles  described  in  iton 
950.05  and  22.600,000  pounds  of  the  ar- 
ticles described  in  item  950.06  ol  Part  3 
of  the  Aiwendiz  to  the  Tarlft  Schedules 
of  the  United  States  (TSUB)  may  be 
Imported  Into  the  United  States  dur- 
ing the  period  beginning  November  1, 
1973,  and  ending  Decembw  31.  1973. 
in  addition  to  the  quota-quantities 
specified  for  such  articles  under  TSUB 
Items  950.05  and  9S0.06,  without  rmder- 
ing  or  tending  to  rendiw  Ineffective,  or 
materially  interfolnc  with  the  iHice  sap- 
port  program  now  c(»ducted  by  the  De- 
partmeat  of  Agriculture  for  mUk.  or  re- 
ducing substantially  the  amount  of  prod- 
ucts processed  in  the  United  States  from 
domestic  milk. 

"nie  text  of  the  President's  letter  of 
October  31.  1973,  to  the  Commission 
toJlows: 

Puraoant  to  Section  39  of  the  Agrleultona 
Aajnataaaait  Act,  as  anMOded,  X  have  been 
MiTlaed  by  fb*  Becretary  oC  Agrtooltara.  and 
X  agree  mtb.  blm.  that  tbaf*  to  reaaon  to  be- 
lieve that  atkUtlooal  qnantltlaa  at  bottar, 
batter  substttutes  containing  batterfat.  and 
butter  oU  may  be  Imported  during  a  tempo- 
rary period  wttbout  rendering  or  tendlnc  to 
ruider  lneffeo«tve.  or  matariaUy  interfering 
with,  tb»  prtoe  mippart  imtgram  for  milk  now 
conducted  by  the  Departmaot  at  Agrleulture. 
or  reducbig  sobatantlally  the  amount  of 
products  proceased  m  the  United  States  from 
domeetlo  milk. 

SpedflcaUy,  reference  la  made  to  the  td- 
loiwlng  artlclea  praaently  subject  to  Section 
32  quantitative  limitations  tinder  items  950.06 
and  060.06  of  part  3  of  ttoe  Appendix  to  the 
Tariff  Schedules  of  the  United  States: 

TSVS  ArUcU 

980.06 Butt^.  and  fresh  or  aour  cream 

containing  over  46  percent  of 
butterfat,  provided  for  in  part 
4B  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States. 
980.06.  .  .  Butter  substitutes  containing  over 
46  percent  of  butterf  at  provided 
for  in  Item  116.80,  part  4B. 
schedvQe  1,  of  the  Tariff  Sched- 
ules of  th«  United  Stotea  and 
butter  (^  however  provided  for 
elsewhere  In  such  schedules. 

The  Secretary  has  also  advised  me,  pursu- 
ant to  BecUon  2a(b)  of  the  Agricultural 
Adjustment  Act,  as  amended,  that  a  condi- 
tion ezlsta  requiring  emergency  taeatment 
with  respect  to  these  articles  and  haa,  there- 
fore, recommended  that  I  take  Immedlato 
action  \uider  Section  a3(b)  to  authorlae  tha 
Importation  at  56,000,000  pounds  of  the 
articles  provided  for  In  TBU8  Item  060.06  and 
22,600,000  pounds  of  the  articles  provided  for 
In  TSUB  item  960jOS  during  a  temporary 
period  ending  December  SI,  1978.  X  bavw, 
therefore,  this  day   Issued  a  prodamatton 


establlahlng  special  temporary  quotas  In  such 
amounts  for  such  artlclea.  which  quotas  are 
to  be  ^feetlTe  through  December  31,  1073, 
pending  further  action  upon  receipt  of  the 
report  and  recommandatlim  of  the  TarUt 
Commission.  These  quotes  are  In  addition  to 
the  quantities  otbMwlae  authorised  to  be 
Imported  under  Secttan  23  quantitative  limi- 
tations. 

Ihe  United  Statea  Tariff  Commlsslcm  Is. 
therafcte,  directed  to  make  an  Inveatlgattoa 
under  Section  22  of  the  Agricultural  Adjust- 
ment Act,  as  amended,  and  to  make  findings 
and  reooQunendatlons  as  to  wbetb^  66,000,- 
000  pounds  of  the  articles  provided  for  in 
T8US  Item  060.06  and  3a.e00j000  pounds  of 
the  articles  provided  for  m  TSUS  960.06  may 
be  Imparted  during  a  temporary  period  end- 
ing December  31,  107S,  in.  addition  to  the 
quantities  of  such  articles  otherwise  author- 
ized to  be  imported  under  SeeUcm  23  quanti- 
tative limitations,  without  rendering  or  tend- 
ing to  rmder  meffectlve,  or  matmally  inter- 
fering with,  the  prtoe  st^port  program  for 
milk  now  conducted  by  the  D^artment  ci 
Agriculture  or  reducing  aubatanUally  the 
amoTuit  of  products  processed  in  th^  United 
Statea  from  milk. 

The  Oommlaalon  Is  directed  to  report  Its 
fimiiTigT  and  recommendattons  at  the  eariiest 
practicable  date. 


Iteq>ectfully, 


BXCHABD  NncoK 


Hearing.  A  public  hearing  in  connec- 
ticm  with  this  investlgatlaa  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Oommission  Building,  8th 
and  E  Stre^  NW.,  Washington,  D.C. 
beginning  at  10  aon..  EJS.T..  on  Novem- 
ber 27,  1973.  All  parties  will  be  given  oi>- 
portunlty  to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Interested  parties  desiring  to  appear  at 
the  public  hearing  should  notify  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  its  offices  in  Washingtcm,  D.C,  at 
least  by  the  (dose  of  business  on  Novem- 
ber 22, 1973.  Hie  notification  should  indi- 
cate the  name,  address,  tdephone  num- 
ber, and  organization  of  the  person  filing 
the  request,  and  the  name  and  organiza- 
tion of  the  witnesses  who  win  testify. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses. 
Questioning  of  witnesses  will  be  limited 
to  membNV  of  the  Commission  and  offi- 
cials <tf  tJhe  Dq;)artment  of  Agriculture. 

Written  submissions.  Interested  parties 
may  submit  written  statements  ot  in- 
formation and  views,  in  Ueu  of  their  ap- 
pearance  at  the  public  hearing,  or  they 
may  supplement  their  oral  testimony  by 
written  statements  of  any  desired  length. 
In  order  to  be  assured  ot  consideration. 
all  written  statemoits,  including  tnlefS. 
^lould  be  submitted  at  the  earliest  prac- 
ticable date,  but  not  later  than  five  days 
after  the  conclusion  of  the  public  hear- 
ing. 

With  respect  to  any  <a  the  aforemen- 
tioned written  sutaiisslcHis,  Interested 
parties  should  furnish  a  signed  <»1ginal 
and  nineteen  (19)  true  copies.  Business 
data  to  be  treated  as  business  confiden- 
tial shall  be  submitted  on  separate  sheets, 
each  eleazly  marked  at  the  t(v  'business 


ConfUWitial",  as  provided  for  in  sectloa 
201.6  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

By  order  of  the  Commission: 

Issued :  November  7,  1973. 

ECEITNETH  R.  BCilSOM. 

Secretary. 
(FBDoc.73-24097  FUed  11-13-73:8:46  am] 


[33-37] 


CERTAIN  COTTON.  COTTON  WASTE,  AND 
COTTON  PRODUCTS 

Notice  of  Investigation 

At  the  request  of  the  Presldent'(repro- 
duced  herein),  the  United  States  Tariff 
Commission,  on  November  5,  1973,  insti- 
tuted an  investigation  under  subsection 
(d)  of  8ecU(m  22  of  the  Agricultural  Ad- 
justment Act,  as  amended  (7  U.S.C.  624) , 
to  review  t^e  quotas  for  coiain  cotton, 
cotton  waste,  and  cottcm  products  i»o- 
vlded  for  In  items  955.01  throusji  955.06 
of  Part  3  of  the  Appoidlz  to  the  Tariff 
Schedules  ot  the  United  States,  l^ieclfi- 
cally,  the  Commission  instituted  the  in- 
vestigation under  subsection  (d)  to  de- 
tmnlne  ii^ether  the  annual  import 
quotas  for  the  articles  described  in  Items 
955.01  throned  955.06  may  be  suspended 
without  rendering  or  tending  to  render 
Ineffective,  or  matoially  interfering  with, 
tlie  programs  for  cotton  now  conducted 
hy  the  Departmoit  of  Agriculture,  «*  re- 
ducing substantially  the  amount  (rf  ixod- 
ucts  processed  in  the  United  States  from 
diMnestlc  cotton. 

Hie  text  of  the  President's  letter  of 
October  31,  1973,  to  the  Commission 
fcdlows: 

Pursuant  to  Section  32  of  the  Agricultural 
Adjustment  Act,  as  amended,  I  have  been 
advised  by  the  Secretary  of  Agriculture,  and 
I  agree  with  him,  that  there  Is  reasiMi  to 
believe  that  the  Import  quotas  on'oertam 
cotton,  cotton  waste,  and  cotton  producta 
may  be  suspended  without  rendering  <« 
tending  to  render  toeflectlve,  or  materially 
Interfering  with,  the  programs  for  cotton 
now  conducted  by  the  Department  of  Agri- 
culture, or  reducing  substantlaUy  the  amount 
of  products  processed  In  the  United  States 
from  domestically  produced  cotton. 

SpedflcaUy.  reference  Is  made  to  the  ar- 
ticles preeently  subject  to  Section  33  quantl- 
taUve  limitations  as  described  in  Items  966.01 
thro\igh  956.06  of  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States. 

The  United  States  Tariff  Commission  Is 
therefore  directed  to  make  an  investigation 
undo*  Section  22  of  the  Agricultural  Adjust- 
ment Act,  as  amended.  The  Investigation 
Shan  be  for  tbe  purpose  of  mmiring  findings 
and  reoonunendatlons  as  to  whether  the  an> 
nual  quotas  for  each  of  the  above-described 
articles  may  be  su^iended  without  rendering 
or  tending  to  render  Ineffective,  or  mate- 
rially interfering  with,  the  programs  now 
conducted  by  the  Department  of  Agriculture 
for  cotton,  or  reducing  subetantiaUy  the 
amount  of  products  prooeaeed  in  the  nnited 
Statea  f  rmn  domeatlcaUy  produced  cotton. 

We  must,  of  oourae,  anticipate  the  possi- 
bility that  the  suspension  of  import  quotas 
on  cotton  could  at  soaia  future  data  result 
In  Interference  with  the  Department  of  Agri- 
culture's Biq>pcrt  program  for  cotton.  If  sig- 
nificant aoqulsltJona  of  cotton  producta  by 
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the  Commodity  Credit  Corpontlon  occur  tx 
threaten  to  occur.  It  would  be  my  Intention 
to  InToke  the  Section  23  autborlty  to  linpoM 
the  neoeeasry  Imprat  ccmtroU. 

The  Gommlaslon  aball  report  Its  flndlnge 
and  leoommendatlons  at  the  earliest  prac- 
ticable date. 


Sincerely, 


RiCHAXD  NnoK. 


The  date  f  (H-  a  iniUic  hearing  In  ccm- 
necti<»  with  this  Investigatlcm  will  be 
announced  at  a  later  time. 

Issued:  November  7, 1973. 

By  order  of  the  Commission. 

[SBAL]  KcmnTH  R.  BCasoh, 

Secretary. 

[FR  Doc.73-24098  Piled  11-12-73:8:46  am] 


[22-38] 

VVHEAT  AND  MILLED  WHEAT  PRODUCTS 

Notice  of  ImrasUgation 

At  the  request  of  the  President  (re- 
produced herein) ,  the  United  States  Tar- 
iff Commission,  on  November  5,  1973, 
instituted  an  investigation  tmder  subsec- 
Uotx  (d)  of  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended  (7  nJ3.C. 
624),  to  review  the  quotas  for  wheat  and 
mlUed  wheat  products  provided  for  In 
Item  950.60  of  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States. 
Specifically,  the  Commission  instituted 
the  Investigation  under  subsection  (d)  to 
determine  whether  the  annual  Import 
quotas  on  wheat  and  milled  wheat  prod- 
ucts may  be  suspended  without  render- 
ing or  tendering  to  render  ineffective, 
or  materially  interfering  with,  the  pro- 
grams for  wheat  now  conducted  by  the 
Department  of  Agriculture,  or  reducing 
substantially  the  amount  of  products 
processed  in  the  United  States  from 
domestic  wheat. 

The  text  of  the  President's  letter  of 
October  31,  1973,  to  the  Commission 
fcdlows: 

Dear  Madam  Chairman: 

Pursuant  to  Section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  I  have  been 
adTlMd  by  the  Secretary  of  Agriculture,  and 
I  agree  with  him.  that  there  is  reaoon  to 
brieve  that  the  import  quotas  on  wheat  and 
milled  wheat  products  may  be  suspended 
without  rendering  or  tending  to  render  in- 
effective, or  materially  interfering  with,  the 
programs  for  wheat  now  conducted  by  the 
Dqmrtment  of  Agriculture,  or  reducing  sub- 
stantlaUy  the  amounts  of  products  processed 
In  the  United  States  from  domestic  wheat. 

Specifically,  reference  Is  made  to  the  arti- 
cles presently  subject  to  Section  22  quantita- 
tive limitations  as  described  in  item  960.00 
Of  Part  3  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States. 

The  United  States  Tariff  Commission  is 
therefore  directed  to  make  an  Investigation 
under  Section  22  of  the  Agricultural  Adjust- 
ment Act,  as  amended,  and  to  make  findings 
and  recommendations  as  to  whether  the  Un- 
pMt  quotas  on  wheat  and  milled  wheat  prod- 
ucts may  be  suspended  without  rendering  or 
tending  to  render  Ineffective,  or  materlaUy  In- 
terfering with,  the  programs  tor  wheat  now 
oondueted  by  the  Department  of  Agriculture, 
or  ledudag  sobatantially  the  amoimt  of 
products  proooMed  in  the  United  States  from 
domMtic  wbeat. 


NOTICES 

We  must,  of  course,  anticipate  the  po^- 
bUtty  that  tlw  suspension  of  Import  quo  las 
on  irtieat  oonld  at  some  future  date  leaiUt 
interfeienoa  with  the  Department  of  A|rl 
culture's  anppoit  program  for  wheat.  If  ■  g' 
nllleant  aoquJatttons  of  wbeat  products  b: 
the  Commodl^  Credit  Ooiporatl<m  occur  tor 
threaten  to  occur.  It  would  be  my  intmtfcn 
to  Invoke  the  Sectkm  aa  authority  to  impose 
the  necessary  In^wrt  controls. 

The  Commission  Shall  report  Its  findings 
and  recommendations  at  the  earUestprfc- 
tlcable  date. 


Ul 


by 


sincerely. 


RiCHABo  Nizo: 


J 


The  date  for  a  public  hearing  in  coki- 
nectlon  with  this  investigation  will  be 
announced  at  a  later  time. 

Issued:  November  7.  1973. 

By  order  of  the  Commission. 

[seal]  KsmnsTH  R.  Mason. 

Secretarg 
[FR  Doc.73-24099  FUed  11-12-73:8:46  an  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  HeaM 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALtH 
COUNCIL 

Notice  of  Meeting 
The  Interim  Administrator,  Alcohbl, 
Drug  Abuse,  and  Mental  Health  Adm  a- 
Istration,  announces  the  meeting  da  es 
and  other  required  information  for  t  le 
following  National  Advisory  Body  sched- 
uled to  assemble  the  month  of  Decemqer 
1973:  I 


Committee 
name 


Type  of  meetlnt 

Date,  limp,  place  andA>r        ; 

contact  persoai 


^P^i. 


NaUonal  Ad-       Decemlier  3^,       December  »— Ot_. 
viSMy  Men-  1973, 930  December  4-5-^ 

tai  Health  B.m.,  Confer-        Closed.  Contact 

CouncU.  ence  Room  Mrs.  Zella  Diggi, 

14-105,  Park-         Area  Code  301- 
lawn  Bldg.,  443-4333,  Park- 

RocfcviUe,  lawn  Bldg.  Rootn 

Md.  9C-06,  5600  FLsHere 

Lane,  RockvlU* 
Md.  20852. 


Purpose:  Reviews  applications  . 
grants-in-aid  relating  to  research,  tral_ 
ing  and  Instructions  in  the  field  of  psy- 
chiatric disorders.  Advises  on  matters  of 
program  planning  and  evaluation  ree- 
vant  to  mental  health  programs. 

Agenda:  December  3  will  be  devoted  | 
discusslcm  of  NIMH  policy  issues.  The 
will  include  current  administrative,  leg 

lative,   and  program   developments. 

December  4-5  the  Coimcil  will  conduct  a 
final  review  of  grant  applications  fbr 
Federal  assistance  and  this  session  wUl 
not  be  open  to  the  public,  in  accordai 
with  the  determination  by  the  Inter 
Administrator,  Alcohol,  Drug  Abuse, 

Mental  Health  Administration. 

to  the  provisions  of  Public  Law  92-41 
Section  10(d). 

Agenda  items  are  subject  to  change 
priorities  dictate. 

Substantive  informatioin  may  be 
talned  from  the  ccmtact  person  list 
above. 


The  NIMH  Information  Officer  who 
win  furnish  summaries  of  the  meeting 
and  rosters  of  the  Ccmunittee  mmiien 
to  Mr.  Edward  Umg.  Deputy  Director. 
Office  of  Commnnlcattons,  Nafcianal  in- 
stitute of  Mental  Health.  Rotnn  lfr-105, 
PaiUawn  Bufldlng.  5600  FUhen  lAne 
Rockvllle,  Maryland  20852.  teleidione 
443-^600. 

Dated:  November  2. 1973. 

Room  O.  Egbcm. 
Interim  Administrtaor,  Alcohol, 
Drug    Alnue.    and    Mental 
Health  Admintstratkm. 

[FB  Doc.73-a4084  FUed  U-ia-78;8:46  am] 


Food  and  Drug  Administration 

ONCOLOGIC  DRUGS  ADVISORY 
COMMITTEE 

Notice  of  EstaMishmane 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463.  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Food  and  Drug  Administra- 
tion announces  the  establishment  by  the 
Secretary,  Department  of  Health.  Edu- 
cation, and  Welfare,  on  October  24. 1973, 
of  the  following  public  advisory  commit- 
tee: 

Designation.  Onccdogic  Drugs  Advlaory 
Conunittee. 

Purpose.  The  committee  wUl  (1)  raylew 
and  evaluate  all  available  data  concerning 
the  safety  and  effectiveness  of  presently  mar- 
keted and  new  prescription  drug  products 
pr<^>oeed  for  marketing  for  the  treatment 
of  cancer;  and  (2)  advise  the  Commissioner 
of  Food  and  Drugs  regarding  the  current  ad- 
vances, changing  concepts,  and  trends  In 
the  field  of  oncology. 

Authority  for  the  committee  will  expire 
October  24,  1975,  imless  the  Secretary 
formally  determines  that  continuance  Is 
in  the  public  interest. 

Dated:  November  6, 1973. 

SAMD.F^m, 
Associate  Commissioner 

for  ComjMance. 

[VR  Doc.73-2408a  FUed  11-12-78:8:48  am] 


RADIATION  BIO-EFFECTS  AND 
EPIDEMIOLOGY  ADVISORY  COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Food  and  Drug  Administra- 
tion announces  the  renewal  by  the  Sec- 
retary, Department  of  Health.  Educa- 
tion, and  Welfare,  of  the  RadiatloD 
Bio-Effects  and  Epidemiology  Advisory 
Committee  for  an  additi(Hial  period  ol 
two  years  beyond  October  21.  1973. 

Authority  for  this  committee  will  ex- 
pire October  21.  1975.  unless  the  Secre- 
tary f  onnaily  detertnines  that  continu- 
ance is  in  ttie  public  interest. 

Dated:  November  6. 1973. 

Bak  D.  FniK, 
Associate  Commissioner  for 
Compliance. 

(FB  Doc.78-940e8  Hied  11-19-78:8:45  sml 
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IDESI  8461,  Docket  No.  FDC-D-64B;   VDA 
Vo,  8-4B1  efte.] 

COMBINATION  DRUGS  OONTAINIilG  MM- 
ABROM  AND  PYRII  AMWr  MALEATE 
FOR  ORAL  USE 

Notice  of  OpporluiMf  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  ApplieaUons 

In  a  notice  (DESL  8451)  published  in 
the  Fkoxral  RxcisTm  of  July  8, 1972  (37 
m  13496).  the  Ctommlasioner  of  Riod 
''  and  Drugs  announced  his  oonclusioni 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  bdow  stating  that  the  drugs 
were  regarded  as  possiibly  effective  and 
lacldng  substantial  evidence  of  effective- 
ness for  the  labeled  InrtlraMnns.  The  pos- 
sibly ^ective  IndJcattons  have  been  re- 
classified as  lacking  nibstanUal  evidence 
of  effectiveness  in  that  no  data  have  been 
submitted  pursuant  to  the  notice. 

NDA  8-451;  Neo  Bromth  Tablets  con- 
taining SMunabrom  and  pyiilamlne  male- 
ate;  Brasrton  Pharmaceutical  Oo..  Div. 
of  Chattem  Drug  and  Chemical  Co.,  1715 
West  38tb  Street,  OiaManooga,  Tenn. 
37409. 

NDA  8-613;  Necwarbnmi  Tablets  con- 
taining pamabron  and  pyrllamine  male- 
ate;  formerly  maxketed  t^  the  C^entral 
Pharmacal  (To..  11(^128  East  Third 
Street,  Seymour.  Ind.  47274. 

Therefore,  notice  is  given  to  Vbe  hold- 
er(s)  of  the  new  drug  api;dlcation(s)  and 
to  any  other  interested  pertsoii  that  the 
Commissioner  propoeee  to  issue  aa  ord^ 
under  section  506(e)  of  the  Federal 
Food.  Drug,  and  Cosmetle  Act  (21  UJ3.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  appUcatiaa(s)  and  aU 
amendments  and  supidements  thereto  on 
the  grounds  that  new  informatiaii  be- 
fore him  with  respect  to  the  drug(s), 
evaluated  togethor  with  the  evidence 
available  to  him  at  the  time  of  wproval 
of  the  aiq>licatlon(s) .  shows  there  is  a 
lack  of  substantial  evidmce  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  undse  the 
conditions  of  use  prescrtbed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  a^uroved  new 
drug  appllcaticxi,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  rdated.  or  similar 
product  Is  an  interested  person  who  may 
in  resp<nise  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  penxm  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Comidi- 
ance  (BD-300) ,  5600  Fishers  Lane,  Rock- 
vllle, Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  17.S.C.  355), 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) ,  the  Commls- 


sioner  horeby  gives  the  appUcant(s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  m>- 
proval  at  the  new  drug  a]HiUcation(s> 
should  not  be  withdrawn. 

On  or  before  December  13,  1973,  the 
appUcant(s)  and  any  other  interested 
person  is  required  to  file  with  the  Hear- 
ing Clerk.  Food  and  Drug  AdminUitra- 
ptfy  Boom  6-86,  5600  Fkibias  Lane, 
Rockvllle.  Maryland  20852.  a  written  ap- 
pearance flf>ct1"g  whetlier  or  not  to 
avail  himself  of  the  oiwortunity  for  a 
hearing.  PWhire  of  an  apidicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  eleetioQ  within  the  speci- 
fied time  will  constitute  an  election  by 
him  not  to  avail  himself  cf  the  oivor- 
tunity  for  a  hearing.  No  extension  of 
time  may  be  granted. 

If  no  perscm  elects  to  avail  himself  of 
the  opportunity  for  a  hearing.  the-Oom- 
TniiMJAnAr  without  further  notice  will 
eater  a  final  order  withdrawing  approval 
of  the  api^leatlon(8). 

If  an  applleant  or  any  other  Intuested 
person  elects  to  avail  himself  oi  the  op- 
portunity  for  a  hearing,  he  must  file,  on 
or  hetore  December  13.  1973,  a  written 
aiwearance  requesting  the  hearing,  giv- 
ing the  reasons  n^  approval  of  the  new 
drag  aiipUeatlORi(s)  sbonld  not  be  with- 
drawn, together  with  a  well-organized 
Mirt  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  iH*e- 
pared  to  prove  In  support  of  his  opposi- 
tim.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  issue 
<a  fact  requires  a  hearing  (21  CFR 
130.14(l>>). 

If  review  oi  the  data  siAmltted  by  an 
applicant  <a  any  other  inta«sted  par- 
son warrants  the  conclusion  that  there 
exists  substantial  evidoice  demonstrat- 
ing the  effectiveness  of  the  product  (s) 
tor  the  labding  claims  involved,  the 
Commissicnier  will  rescind  this  notice  of 
oppoolunlty  for  hearing. 

If  review  of  the  data  in  the  ajH>lica^ 
tlon(s)  and  data  submitted  by  the  appli- 
cant (s)  or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusloD  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  wlttidrawal  of 
approval  of  the  application  (s) ,  the  Cota- 
missicMaer  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  datcu 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
stm,  a  hearing  is  Justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  Etecember  13,  1973.  a 
writtm  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  AH 
persons  interested  in  identical,  related,  or 
similar  products  covered  by  the  new  drug 
application(s)  will  be  affcffded  an  owjor- 
tunity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  sul)mit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 


party.  Tlie  hearing  ctmtemplated  by  this 
notice  will  be  apen  to  the  public  except 
that  any  p(Htloa  of  tiie  hearing  that  con- 
cerns a  method  or  process  the  Ccunmls- 
siocier  finds  entitled  to  motectioQ  as  a 
trade  secret  will  not  be  opm  to  the  public, 
imlees  the  respondent  specifies  otherwise 
in  his  aiwearance. 

Requests  for  a  hearing  and/or  elec- 
tions  not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  CSerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Ptlday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  UB.C.  355),  and  the 
Administmtive  Procedure  Act  (5  UjB.C. 
554) ,  and  imder  authority  delegated  to 
the  Commisslaoer  (21  CFR  2.120). 

Dated:  November  6.  1973. 

Sam  D.  Fcnk, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-a4081  Hied  11-13-73:8:46  am] 


Center  for  Disessa  Control 

TUBERCULOSB  CONTMN.  AOMSOiTr 
COMMITTEE 


NoUce  of 

Tlie  Director,  Center  for  Disease  Con- 
trol, announces  ttie  meeting  date  and 
other  required  information  for  the  fd- 
lowtog  National  Advisory  body  scheduled 
to  assemble  dining  the  month  of  Novem- 
ber 1973. 


Committee 


Date,  time, 
plsoe 


Type  o(  meettng 

and/^r 
COD  tact  pema 


TDberaalarii 

NnTAmbir  19, 

Control 

840  am.-l  A) 

Advlaory 

pjn..  Boom 
an,  fakta.  1. 
CaDtwfor 

Committee. 

DlaeaaeCoo- 

trol,AdM>ta, 

oaum. 

Open — Contact 
Ms.  Mary  L. 

AtUnaon,  Room 
asi.  Bide.  1, 
Center  far  Plaeai 
Control,  Atlanta, 

oa  adm.  Cod* 


Purpose:  The  Committee  consults  with 
and  advises  the  Tuberculosis  Branch. 
Bureau  of  State  Services,  Center  for  Dis- 
ease Control,  on  policies  and  programs  in 
tuberculosis  control. 

Agenda:  Agoida  items  will  include  dis- 
cussion of  critical  questions  for  tubercu- 
losis research,  the  purpose  of  tuberculosis 
surveillance,  and  the  recommendation 
for  discontinuing  routine  foUow-up/ 
check-up  (Le..  lifetime,  annual  chest 
x-ray)  after  completion  of  effective 
therapy  or  chemoprophylaxis. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  i>erson 
listed  above. 

Dated:  October  24,  1973. 

Jamks  D.  Bloom, 
Acting  Director. 
Center  for  Disease  Control. 

[FB  Doc.73-24313  FUed  11-12-73:10:51  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(NOUO0  No.  S84] 

ASSIGNMENT  OF  HEARINGS 

NovncBBR  8,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  ca  oral  argument  ap- 
peal below  and  will  be  published  oidy 
once,  lliis  list  contains  prospective  as- 
signmmts  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  oa  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
November  13.  1973. 

MC-14702  Sub  50,  Ohio  Fast  Freight. 

Inc.,  now  assigned  November  27. 1973. 

will  be  htUd  in  Room  255  Federal  Bldg.. 

85  Marconi  Boulevard,  Columbus,  Ohio. 
MC-^-11921,  Dart  Transit  Ccnnpany — 

Purchase — Chicago  Freight  Lines,  Inc.. 

now  assigned  November  28,  1973,  wlU 

be  held  in  Room  255  Federal  Bldg.,  85 

Marconi  Boulevard,  Columbus.  Ohio. 


NOTICES 


MC     138565.     Transportes     Mont 
Cadereiyta  Reynosa  S.  A.  de  C.  V.. 
assigned     November     27,      1973. 
Brownsville,  Tex.,  will  be  held  In 
Orand  Jury  JUxxn,  4th  Ploor,  Do? 
town  Post  Office  Bldg..  500  East 
Street. 

FD^27438.  National  Raihroad 
Coiporaticm  Discontinuance  of 
Nos.  98  St  99  between  Norfolk/Nev 
News  and  Richm<»id,  Virginia,  now  1 
signed  Novonber  26,  1973,  at  Nev 
News.  Va..  and  November  28,  1973, 
Richmond.  Va.,  is  canceled. 

MC  124783  Sub  15.  Kato  Express, 
^ow  assigned  November  27.  1973. 
Nashville.  Tenn..  postponed  to  Nove 
ber  28,  1973,  In  Ro<xn  651  U.S.  Cou 
hotise,  801  Broadway.  Nashville.  Ten^. 

[sXALl  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.7»-24191   Filed   ll-13-73;8:46  txk] 


(Ex  Parte  No.  241;  Rule  10,  Exemption  58] 
LOUISVILLE  AND  NASHVILLE  RAILRO/  D 

CO.  r 

Exemption  From  Mandatory  Car  ServiqB 
-  Rule* 

It  appearing,  that  there  is  an  em^- 

gency   movement  of   military   supplies 

from  Ft.  Estill,  Kentucky,  to  Lelanp, 

North  Carolina;  that  the  originating  cai*- 
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rler  has  insufficient  syst^n  cars  of  suit- 
able dimensions  immediately  available 
for  loading  with  this  traffic;  that  suffi- 
cient cars  of  other  ownerships  having 
BUltatde  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on  its 
connections;  and  that  compliance  with 
Car  Service  Rules  1  and  2  would  prevent 
the  timely  assembly  and  use  of  such  cars. 
It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  my  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso- 
ciation of  American  Railroads  is  author- 
ized to  direct  the  movement  to  the  Louis- 
ville and  NashvlUe  Railroad  Co..  the  rail- 
roads designated  by  the  Car  Service  Divi- 
sion are  authorized  to  move  to,  and  the 
Louisville  and  Nashville  Railroad  Co.  is 
authorized  to  accept,  assemble,  and  load 
not  to  exceed  ninety  (90)  eii4)ty  cars 
with  military  supplies  from  Ft.  Estill, 
Kentucky,  to  Ldand,  North  Carolina,  re- 
gardless of  the  provisions  of  Car  Service 
Rules  Kb),  2(c).  2(d),  or  2(e). 

Effective  November  2, 1973. 

Expires  November  10, 1973. 

Issued  at  Washington,  D.C.,  November 
2, 1973. 

Interstate     ComiERCc 
Commission, 
[SEAL]  R.  D.  Pfahlik, 

Agent. 

[FR  Doc.73-24187  FUed  11-12-73:8:45  •m] 
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Title  42 — Public  Heatth 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  51— GRANTS  TO  STATES  FOR  COM- 
PREHENSIVE HEALTH  PLANNING  AND 
PUBLIC  HEALTH  SERVICES 

PART  100— COST  CONTAINMENT  AND 
QUALITY  CONTROL 

Limitation  on  Federal  Participation  for 
Capital  Expenditures 

On  August  3,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  20994- 
20998)  a  notice  of  proposed  rule  making 
regarding  the  implementation  of  section 
1122  of  the  Social  Security  Act  (42  U.S.C. 
1320ar-l)  as  added  by  section  221(a)  of 
the  Social  Security  Amendments  of  1972 
(86  Stat.  1386-89)  entitled  "Limitation 
on  jPederal  Participation  for  Capital  Ex- 
penditures". Interested  persons  were 
given  until  September  4,  1973,  to  submit 
written  comments  or  suggestions  there- 
on. On  September  25,  1973,  there  was 
published  In  the  Federal  Register  (38 
PR  26730)  a  notice  and  text  of  proposed 
rulemaking  which  proix>sed  to  add  a  new 
section  to  the  proposed  regulations  of 
August  3, 1973.  This  new  section  proposed 
to  Implement  section  1122(c)  of  the  Act, 
relating  to  payments  to  the  States  by  the 
Secretary  from  the  Federal  Hosirital  In- 
surance Trust  Fund  for  the  performance 
of  functions  imder  section  1122(b).  In- 
terested persons  were  given  until  Octo- 
ber 10, 1973,  to  submit  written  comments 
or  suggestions  thereon.  Comments  and 
suggestions  received  with  regard  to  these 
two  notices  of  proposed  rule  making, 
responses  thereto,  and  changes  to  the 
proposed  regulation  are  summailzed 
below. 

1.  What  was  designated  as  42  CFR 
Part  81  has  been  redesignated  as  42  CFR 
Part  100,  Subpart  A.  Accordingly,  refer- 
ence below  to  S  100.101,  for  example, 
correspond  to  §  81.101  of  the  notice  of 
proposed  rulemaking. 

2.  It  was  suggested  that  the  definition 
of  "person"  be  broadened  to  Include 
States  and  subdivisions  thereof,  Includ- 
ing municipal  corporations.  Section 
100.102(d)  has  been  revised  accordingly. 

3.  The  definition  of  'health  mainte- 
nance organization"  was  the  subject  of 
several  comments.  The  proposal  that  the 
definition  found  in  section  1876(b)  of 
the  Social  Security  Act  be  substituted  for 
the  proposed  definition  has  been  re- 
jected. The  definition  has  been  revised, 
however,  so  that  the  organization  need 
not  be  reimbursed  for  the  provisicm  of 
services  to  enrollees  "solely"  on  a  pre- 
determined periodic  rate  basis  (8  100.102 
(f)(2)  and  i  51.4(1)  (5)  (ID). 

4.  Several  commenters  have  objected 
to  a  bias  against  health  maintenance 
organization,  since  such  organizations 
are  regulated  while  other  delivery  sys- 
tems are  not  so  regulated.  It  is  felt,  how- 
ever, that  the  regulations  refiect  the 
Intent  of  the  statute. 

5.  Many  comments  were  received  with 
respect  to  the  definition  of  "health  care 
facility".  The  proposal  that  todependent 
laboratories    be    included    within    the 
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definition  has  been  rejected  as  unwar- 
>  ranted.  A  proposed  fxirther  distinctiofi 
in  the  regulation  between  organized  am^ 
bulatory  health  care  facilities  and  corv 
porate  practices  of  medicine  has  beeii 
rejected  as  impractical. 

6.  A  provision  has  been  added  t  > 
§  100.103  which  indicates  that  propose  I 
capital  expenditures,  the  obligation  fo^ 
which  is  incurred  before  the  efifectlvfe 
date  of  the  agreement  (which  may,  ab 
the  option  of  the  State,  be  earlier  thait 
the  date  on  which  such  agreement  i^ 
entered  toto  (but  not  prior  to  Jan.  ], 
1973)  where  the  State  review  procedure 
in  existence  on  such  earlier  date  satisr 
fies  the  requirements  of  sec.  1122  anA 
these  regulations)  entered  into  pursuan  ; 
to  §  100.104,  are  not  subject  to  review  r 
under  this  subpart. 

7.  The  definition  of  a  "force  accoun ; 
expenditure"  has  been  revised  in  accord  ■ 
ance  with  a  suggestion  receive*  i 
(S  100.103(a)(1)). 

8.  The  definition  of  "capital  expendi- 
ture" was   the  subject   of  many  com- 
moits.  It  was  suggested  that  only  exl* 
penditures  which  exceed  $100,000  and 
which  change  the  services  provided  or 
the  number  of  beds  in  a  facility  be  subf 
Ject  to  this  subpart.  This  suggestion  i 
rejected  as  inconsistent  with  the  Ian 
guage  of  the  statute.  A  "change"  in  „. 
bed  civ)aclty  of  a  facility  has  been  fur 
ther  defined  so  as  to  include  increase 
or  decreases  In  bed  capacity  (J  100.10 
(a)  (2)  (ill) ) . 

9.  Sec.  100.103(a)  (2)  (v)  has  been  .. 
vised  to  permit  the  designated  plannin, 
agency  (DPA)  to  exempt  from  review 
changes  in  proposed  capital  expenditure^ 
which  result  in  increased  or  decrease<| 
costs  but  are  not  related  to  changes 
bed  capacity  or  substantial  changes 
service, 

10.  Donations  of  facilities  or  equip 
ment  will  be  subject  to  review  only 
reimbursements    for    services    provid 
under  titles  V,  XVm  and  XIX  are  oi 
will  be  applied  to  depreciation  or  othei, 
capital  expenses  related  to  such  facili- 
ties or  equipment  (§  100.103(b)  (2) ) . 

11.  The  proposal  that  simple  acquisi- 
tions of  facilities  be  exempted  from  re- 
view has  been  rejected,  because  sucl 
acquisitions  are,  by  definition,  "capita 
expenditures"  which  are  subject  to  th( 
terms  of  the  statute. 

12.  A  provision  has  been  added  whicl 
Indicates  that  a  decision  by  the  DP/ 
that  a  proposed  expenditure  is  not  sub- 
ject to  review  imder  this  subpart,  is  fina 
and  binding  upon  the  Secretary.  A  de^ 
cision  by  the  designated  plannmg  agencj 
that  a  proposed  expenditure  is  subject 
to  review  under  this  subpart  may,  how 
ever,  be  appealed  by  the  person  propos- 
ing the  expenditure  to  the  Secretary 
Pending  such  appeal,  further  review  oi 
the  proposal  will  be  suspended  (§  100  lOJ 
(d)). 

13.  The  designated  planning  agency  ii 
now  required  to  disseminate  its  proce- 
dures for  review  to  all  health  care  f  acili- 
ties  and  health  maintenance  organiza 
tlons  within  the  State.  (§  100.106(a)  (1) ) 

14.  Section  100.106(a)(4)  has  beer 
clarified  to  Indicate  that  the  review  o; 
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a  propoeed  capital  expenditure  niust  be 
comideted  within  90  days  of  receipt  by 
the  DPA  of  the  proposal,  or  prior  to  the 
date  on  which  the  proposed  obligation 
will  be  Incurred  (wlUch  must,  pursuant 
to  i  100.106(a)(1),  be  at  least  60  days 
after  rec^pt  of  notification  of  the  pro^ 
poeal  by  the  DPA) .  whichever  is  earlier, 
imless  the  person  proposing  ttie  expendi- 
ture agrees  to  a  longer  period. 

15.  §  100.106(a)  (4)  (U)  has  been  clari- 
fied to  mdicate  that  the  decision  by  a 
DPA  not  to  revliew  a  proposed  expendi- 
ture will  be  equivalent  to  a  determina- 
tion that  such  expenditure  Is  In  con- 
formity with  the  standards,  criteria,  and 
plans  described  in  §  100.104(a)(2).  In 
such  event,  the  DPA  must  notify  the 
Secretary  of  the  reasons  for  its  election 
not  to  review  such  proposed  expenditure. 

16.  The  procedures  governing  the 
hearings  to  be  provided  pursuant  to 
§  100.106(c)  have  been  further  refined. 
The  hearing  must  be  commenced  within 
30  days  after  the  request  for  such  hear- 
ing has  been  received,  or  later  at  the 
<H>ti(m  of  the  person  requesting  the  hear- 
ing. The  decision  of  the  hearing  officer 
must  be  rendered  within  45  days  of  the 
conclusion  of  the  hearing,  or  else  the 
proposed  expenditure  will  be  considered 
to  be  In  conformity  with  the  standards, 
critola.  and  plans  described  in  §  100.104 
(a)  (2) .  Hie  hearing  officer's  findings  will 
supersede  (not  "constitute")  those  of 
the  DPA.  Section  100.106(c)  (2)  (111)  has 
been  revised  to  require  that  the  record 
to  be  kept  of  the  hearing  need  only 
satisfy  applicable  State  law. 

The  request  by  some  commenters  that 
sec.  314(b)  agencies  be  afforded  an  op- 
portunity for  a  hearing  where  the  DPA 
reaches  a  finding  with  which  the  (b) 
agency  disagrees  has  been  rejected,  on 
the  ground  that  the  statute  provides  for 
a  hearing  only  "to  the  person  proposing 
(the)   capital  expenditure". 

17.  The  criteria  for  review,  ccm tamed 
In  §100.107  and  In  §51.4(1),  were  the 
subject  of  several  comments.  The  crite- 
rlcm  described  in  §  100.107(d)  and  S  51.4 
(1)  (iv)  now  refers  to  "Improved  quality 
of  care"  as  well  as  "cost  containment". 
The  same  criterion  has  also  been  ex- 
panded to  include  a  reference  to  foster- 
ing cost  containment  and  Improved 
quality  of  care  through  increased  com- 
petition between  different  health  serv- 
ices delivery  systems.  Although  this  cri- 
terim  may  at  times  conflict  with  the 
critericm  described  in  §  100.107(a)  and 
8  51.4(1)  (Iv),  it  is  felt  that  this  factor 
should  be  Included  in  the  consideration 
of  pr<v>o6ed  expenditures. 

The  suggestion  that  the  criteria  pro- 
vide for  special  consideration  to  be  given 
to  proposed  capital  expenditures  for,  or 
relating  to,  health-related  teaching  and 
research  has  been  rejected,  on  the  ground 
that  consideration  of  the  need  for  such 
facilities  is  implied  in  the  proposed  cri- 
teria, and  that  to  give  them  additicmal 
priority  status  would  be  Inccxisistent 
with  the  purpose  of  section  1122. 

18.  Section  100.109(a)  was  corrected  so 
that  the  word  "less"  in  the  first  sentence 
now  reads  "more".  The  opticm  ccxitained 
in  the  proviso  of  this  paragraph,  to  ex- 
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tend  the  period  during  which  an  obUgar- 
tion  may  be  incurred,  now  lies  with  the 
DPA.  not  the  Secretaiy. 

19.  A  number  of  minor  edlt(Mial 
changes  were  made,  sad  a  number  of 
typograi^ilcal  errors  were  conected. 

Etfective  date:  These  regulations  are 
etfecttve  on  November  9.  1973. 

Dated:  October  25. 1973.    . 

CHARLES  C.  Edwards. 
Assiatant  Secretcary  for  Health, 

Approved:  November  5. 1973. 

Frank  C.  Carlucci. 
Acttna  Secretary  of  Health, 
Education,,  and  Welfare. 

1.  Paragraph  (1)  of  42  CFR  51.4  Is 
ameoded  to  read  as  follows: 

§  51.4     State  program  requirements. 

•  •  •  •  • 

(i>  Program  for  catMal  expenditures. 
(1)  The  State  program  must  Incorporate 
by  reference  a  written  program  providing 
for  assisting,  through  consultation,  pro- 
vision oi  Infoimatlon,  and  advice,  each 
health  care  facility  and  health  mainte- 
nance organization  in  the  State  to  devel- 
op a  program  for  capital  expenditures  for 
replacemoit,  modernization,  and  ezpan- 
skn  In  acc(Hdance  with  criteria  which 
will  meet  the  needs  of  the  State  for 
health  care  facilities,  equipment  and 
servloea  without  dupUcatkm  and  other- 
wise In  the  most  efficient  and  economical 
manner.  Such  criteria  will  be  established 
by  the  Secretary  after  consultation  with 
the  State,  and  will  be  based  on  the  fol- 
lowing considerations: 

(1)  Whether  a  proposed  project  is 
needed  or  projected  as  necessaiy  to  meet 
the  needs  In  the  c<Mmmmlty  In  terms  of 
health  aerrUxs  required:  ProtMed,  That 
projects  for  highly  Q)ecialized  services 
which  will  draw  f  nxn  patient  population 
outside  the  community  will  receive  ap- 
profoiaXe  consideration; 

(11)  Whether  a  proposed  project  can 
be  adequately  staffed  and  opiated  when 
completed; 

(Ui)  Whether  a  proposed  capital  ex- 
penditure is  economically  fecwiUe  and 
can  be  accommodated  in  the  patient 
charge  structure  of  the  health  care  facil- 
ity or  health  malntmance  organlzatl<»i 
without  unreasonable  Increases ; 

(iv)  Whether  a  project  will  foster  cost 
contahiment  or  Improved  quality  of  care 
through  Improved  efficiency  and  pro- 
ductivity, Ixicludlng  promotion  of  cost- 
effective  factors  such  as  ambulatory 
care,  preventive  health  care  services. 
h(«ie  health  care,  and  design  and  con- 
struction economies,  or  through  in- 
creased competition  between  different 
health  services  delivery  systems. 

(2)  The  State  agency  fumlshmg  such 
assistance  shall  periodically  review  such 
capital  expenditure  program  of  each 
health  care  facility  or  health  nudnte- 
nance  organizaticm  in  the  State  and  rec- 
ommend appropriate  modification 
thereof. 

(3)  "Hie  assistance  and  review  re- 
quired under  this  paragraph  may  be  pro- 
vided either  by  the  State  comprehensive 


health  planning  agency  Itself,  or,  under 
such  State  agency's  control  and  supervi- 
sion, by  a  local  pid>llc  or  private  nonprofit 
agency,  or  by  anoth«:  State  agency  qual- 
ified and  authorized  to  provide  such  as- 
sistance and  designated  in  the  State  pro- 
gram as  the  agency  with  the  primary 
responsibility  therefor. 

(4)  For  purpoees  of  this  section,  the 
term  *%ealth  care  facility"  Includes  hos- 
pitals, psychiatric  hospitals,  tuberculosis 
hospitals,  skilled  nurshig  facilities,  home 
health  agencies,  and  providers  of  outpa- 
tAaat  physical  therapy  services  (mcluding 
speech  pathology  services)  as  defined  in 
section  1861(e).  (f).  (g).  (J),  (o)  and 
(p),  respectively,  of  the  Social  Secmity 
Act  (except  that  such  term  shall  not  ap- 
ply with  respect  to  outpatient  physical 
therapy  sendees  performed  by  a  physical 
therapist  in  his  office  or  in  a  patient's 
home);  kidney  disease  treatment  cen- 
ters, including  freestanding  hemodialysis 
units;  mtermedlate  care  facilities  as  de- 
fined in  sectloa  1905(c)  of  the  Social  Se- 
curity Act;  and  organized  ambulatory 
health  care  facilities  such  as  health  cen- 
ters, family  planning  cUnlcs,  and  fa- 
cilities provldmg  surgical  treatment  to 
patients  not  requiring  hospitallzati<m 
(surgicenters) .  which  are  not  part  of  a 
hospital  but  which  are  organized  and 
operated  to  provide  medical  care  to  out- 
patients. 

(5)  For  purposes  of  this  section,  the 
term  "health  maintenance  organization" 
means  a  public  or  private  organization, 
organized  under  the  laws  of  any  State 
which 

(I)  Provides  (V  otherwise  makes  avail- 
able to  enrolled  participants  health  care 
services,  mcluding  at  least  the  following 
basic  health  care  services;  usual  physi- 
cian's servicses,  hosidtallzatlon,  labora- 
tory, X-ray,  emergency  and  preventive 
services,  and  out-of-area  coverage; 

(II)  Is  compensated  (except  for  copay- 
ments)  for  the  provision  of  the  basic 
health  care  services  listed  In  subsectl<m 
(1)  of  this  subparagraph  to  rairoUed  par- 
ticipants on  a  predetermined  periodic 
rate  basis;  and 

(ill)  Provides  physicians'  services  pri- 
marily (A)  directly  through  physicians 
who  are  either  employees  or  partners  of 
such  organization,  or  (B)  through  ar- 
rangements with  individual  physicians  or 
one  or  more  groups  of  physicians  (orga- 
nized on  a  group  practice  or  mdividual 
practice  basis) . 

(Sec.  314(a).  PuMlc  Health  Service  Act;  43 
IT.8.C.  a46(») ) . 

2.  Title  42  of  the  CFR  is  amended  by 
the  establishment  of  a  new  Part  100,  and 
the  addition  thereto  of  a  new  Subpart  A, 
to  read  as  follows: 

Subpart  A— UmKatlen  on  Federal  ParticipAtlon 
for  Capital  Expenditures 

Sec. 

100.101  AppUcabUlty. 

100.102  Definition. 

100.103  Expenditures  covered. 

100.104  Agreement;  general. 

100.105  Agreement:  designated  agency. 

100.106  Agreement;    procedures   for  agency 
review. 

100.107  Agreement;  criteria  for  agency  re- 
view. 


See. 

100.108  Determination  by  tlie  Secretary. 

100.109  Continuing    effect    of    determina- 

tions. 

Avthoutt:  Sec.  1132,  Social  Sectuity  Act; 
43  ITJB.C.  1320a-l. 

Subpart  A — Limitation  on  Federal  Partici- 
pation for  Capital  Expenditures 

§  100.101     Applicabflity. 

The  provisions  of  this  subpart  are  ap- 
plicable to  agreements  entered  mto  by 
the  Secretary  with  the  various  States 
pursuant  to  section  1122  of  the  Social  Se- 
curity Act  (42  U.S.C,  Chap.  7),  and  to 
determinations  made  by  the  Secretary 
thereunder,  for  the  purpose  of  assuring 
that  Federal  funds  appropriated  under 
titles  V.  XVXa,  and  ZIX  of  the  Social 
Security  Act  are  not  used  to  sui^x>rt  un- 
necessary capital  expenditures  made  by 
or  on  behalf  of  health  care  facilities  or 
health  maintenance  organizations  which 
are  reimbursed  under  any  of  such  titles 
and  that,  to  the  extent  possible,  reim- 
bursement under  such  titles  shall  support 
planning  activities  with  respect  to  health 
services  and  facilities  in  the  various 
States. 

§  100.102      DefinitioiM. 

(a)  "Act"  means  the  Social  Security 
Act.  as  amended  (42  n.S.C.  Chap.  7). 

(b)  "State"  means  uiy  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgm  Islands,  Ouam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(c)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partmmt  of  Health,  Education,  and  Wel- 
f  su-e  to  whom  the  authority  mvolved  may 
be  delegated. 

(d)  "Person"  means  an  Individual,  a 
trust  or  estate,  a  partnership,  a  cor- 
poration (mcluding  associations,  Jomt- 
stock  companies,  and  Insurance  com- 
IMmies,  a  State,  or  a  political  subdivision 
or  instrumentality  (including  a  mimici- 
pal  corporation)  of  a  State. 

(e)  "Healtli  care  facility"  includes 
hospitals,  psychiatric  hospitals,  tubercu- 
losis hospitals,  skilled  nursmg  facilities, 
home  health  agencies,  and  providers  of 
outpatient  physical  therapy  services  (in- 
cluding speech  pathology  services)  as  de- 
fined In  section  1861(e).  (f),  (g),  (J), 
(o) ,  and  (p) ,  respectively,  of  the  Act  (ex- 
cept that  such  term  shall  not  apply  with 
respect  to  outpatient  physical  therapy 
services  performed  by  a  physical  ther- 
apist m  his  office  or  m  a  patient's  home) ; 
lEldney  disease  treatment  centers,  mclud- 
mg  freestanding  hemodialysis  units; 
mtermedlate  care  facilities  as  defined  m 
section  1005(c)  of  the  Act;  and  organized 
ambulatory  health  care  facilities  such  as 
health  centers,  family  planning  cUnics, 
and  facilities  provldmg  surgical  treat- 
ment to  patients  not  requiring  hospital- 
ization (surgicenters),  which  are  not 
part  of  a  hospital  but  which  are  orga- 
nized and  operated  to  provide  medical 
care  to  outpatients. 

(f)  "Health  maintenance  organiza- 
tion" means  a  public  or  private  organi- 
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zation,  organized  iihder  the  laws  of  any 
State,  which 

(1)  Provides  or  otherwise  makes  avail- 
able to  ouoUed  participctnts  health  care 
services,  including  at  least  the  following 
basic  health  care  services:  Usual  physi- 
cian services,  hospitalization,  laboratory, 
x-ray.  emergency  and  preventive  serv- 
ices, and  out-of-area  coverage; 

(2)  Is  compensated  (except  for  co- 
payments)  for  the  provision  of  the  basic 
health  care  services  listed  in  subpara- 
graiA  (1)  of  this  paragraph  to  enrolled 
participants  on  a  predetermined  pe- 
riodic rate  basis;  and 

(3)  Provides  physicians'  services  pri- 
marily (1)  directly  through  physicians 
who  are  either  employees  or  partners  of 
such  organization,  or  (11)  through  ar- 
rangements with  individual  physicians 
or  (me  or  more  groups  of  physicians  (or- 
ganized on  a  group  practice  or  individual 
practice  basis) . 

i  100.103     Expendituree  covered. 

Any  capital  expenditure  proposed  by 
(HT  <m  behalf  of  any  health  care  facili^ 
or  health  maintenance  organization,  the 
obligation  for  which  is  incurred  by  or  cm 
behalf  of  a  health  care  facility  or  health 
maintenance  organization  lUFter  Decem- 
ber 31,  1972,  or  after  the  effective  date 
of  the  agreement  entered  into  pursuant 
to  S  100.104  by  the  Secretary  and  the 
State  in  which  the  health  care  facility 
or  health  maintenance  orgsuoization  is 
located  (which  eflTective  date  may,  at  the 
option  of  the  State,  be  earlier  than  the 
date  on  which  such  agreement  is  entered 
into  where  the  Secretary  finds  that  the 
Strocedure  utilized  by  the  State  for  re- 
view of  proposed  capital  expenditures 
as  of  such  earlier  date  satisfies  the  re- 
quirements of  section  1122  and  this  sub- 
part), whichever  is  later,  ia  subject  to 
this  subpart:  Provided,  that.  In  the  case 
of  a  health  care  facility  providing  health 
care  services  as  of  December  18,  1970, 
which  CHI  such  date  Is  committed  to 
a  formal  plan  of  expansion  or  re- 
placement, this  subpart  shall  not  apply 
with  respect  to  such  expenditures  as 
may  be  made  or  such  obligations  as 
may  be  incurred  for  capital  items 
Included  In  such  plan  where  pre- 
liminary expenditures  toward  the  jdan 
of  expansion  or  replacement  (including 
payments  for  studies,  surveys,  designs, 
Idans,  working  drawings,  specifications, 
and  site  acqulslticm,  essential  to  the  ac- 
quisition. Improvement,  expansioQ,  or 
replacement  of  the  health  care  facility 
or  equipment  concerned)  ot  $100,000  or 
more,  had  been  made  during  the  three- 
year  period  ended  December  17.  1970. 

(a)  (1)  For  purposes  of  this  subpart,  a 
"capital  expenditure"  is  an  expenditure. 
Including  a  force  account  expenditure 
(i.e.,  an  expenditure  for  a  construction 
project  undertaken  by  the  facility  as  its 
own  contractor) ,  which,  imder  generally 
accepted  accounting  principles.  Is  not 
pr<H>erly  chargeable  as  an  expense 
of  operation  and  maintenance  and 
which  (i)  exceeds  $100,000,  or  (U) 
changes  the  bed  capacity  of  the  fa- 
cility with  respect  to  which  such  ex- 
penditure is  made,  or  (ill)  substantially 
changes  the  services  of  the  facility  with 
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respect  to  which  such  expenditure  is 
made. 

(2)  (1)  For  ptm>06es  of  paragraph  (a) 
(1)  (1)  of  this  section,  the  cost  of  studies, 
surveys,  designs,  plans,  working  draw- 
ings, specifications,  and  other  activities 
essential  to  the  acqiiisition,  improve- 
ment, expansion,  or  replacement  of  the 
plant  and  equipment  with  respect  to 
which  such  expenditure  is  made  shall 
be  included  in  determining  whether  such 
expenditure  exceeds  $100,000. 

(11)  For  purposes  of  paragraph  (a)  (1) 
(1)  of  this  sectltm,  where  the  estimated 
cost  of  a  proposed  project,  including  cost 
escalation  factors  appropriate  to  the  area 
in  which  the  project  is  l(x;ated,  is,  within 
60  days  of  the  date  on  which  the  obliga- 
ticm  for  such  expenditure  is  incurred, 
certified  by  a  licensed  architect  or  engi- 
neer to  be  $100,000  or  less,  such  ex- 
penditure shall  be  deemed  not  to  exceed 
$100,000  regardless  of  the  actual  cost  of 
such  project:  Provided,  that.  In  any  such 
case  where  the  actual  cost  of  the  project 
exceeds  $100,000.  the  health  care  facility 
or  health  malnt^iance  organlzatim  on 
whose  behalf  such  expenditiu'e  is  made 
shall  provide  written  notification  of  such 
cost  to  the  designated  planning  agency 
not  more  than  30  days  after  the  date  on 
which  such  expenditure  is  incurred.  Such 
notification  shall  include  a  copy  of  the 
certified  estimate. 

(ill)  For  purposes  of  paragraph  (a) 
(1)  (11)  of  this  section,  a  ci^iital  expendi- 
ture which  "changes  the  bed  capacity" 
of  a  faculty  means  a  capital  expenditure 
which  results  in  any  increase  or  decrease 
in  licensed  capacity  imder  applicable 
State  or  local  law,  or,  if  there  is  no  such 
law,  the  number  of  beds  in  a  given  fa- 
cility as  of  January  1,  1973.  as  deter- 
mined by  the  designated  planning 
agency. 

(Iv)  For  purposes*  of  paragraph  (a) 
(1)  (ill)  of  this  section,  a  capital  expend- 
iture which  "substantially  changes  the 
services'*  of  a  facility  means  a  capital 
expenditure  which  results  in  the  addi- 
tion of  a  clinically  related  (i.e.,  diagnos- 
tic, curative,  or  rehabilitative)  service 
not  previously  provided  in  the  facility  or 
the  termination  of  such  a  service  which 
had  previously  been  provided  in  the 
facility. 

(V)  Any  change  in  a  proposed  capital 
expenditure  which  itself  meets  the  cri- 
teria set  iorth  in  this  paragraph,  shall, 
for  purposes  of  this  subpart,  be  deemed  a 
capital  exiTenditure;  Provided,  That  an 
increase  or  decrease  in  the  cost  of  a  pro- 
posed capital  expenditure  which  increase 
or  decrease  is  not  related  to  a  change  in 
bed  capacity  or  a  substantial  change  in 
services  may,  at  the  option  of  thedesig- 
nated  plaimlng  agency,  be  exempt  from 
review  imder  this  subpart. 

(b)  Where  a  person  obtains,  under 
lease  or  comparable  arrangement,  or 
through  donation,  any  facility  or  part 
thereof,  or  equipment  for  a  facility,  the. 
expenditure  for  which  would  have  been 
considered  a  capital  expenditure  and  sub- 
ject to  exclusion  from  reimbursement 
under  titles  V,  XVm,  and  XIX  of  the 
Act  pursuant  to  this  subpart  if  the  person 
had  acquired  it  by  purchase,  such  ac- 
quisition shaU  be  deemed  a  capital  ex- 
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penditure  by  or  on  behalf  of  such  facility 
and  the  Secretary  shall,  subject  to  section 
1122(d)  of  the  Act: 

(1)  In  the  case  of  a  lease  or  cranpa- 
irable  arrangonent.  (i)  in  computing 
such  person's  rental  expense,  in  de- 
termining the  Federal-  pajrments  to 
be  made  under  such  titles  V,  XVm, 
and  Xrx  with  respect  to  services 
furnished  in  such  facility,  deduct  the 
amoimt  which  in  his  judgment  is  a  rea- 
sonable equivalent  of  the  amount  that 
would  have  been  excluded  if  the  person 
had  acqiiired  such  facility  or  equipment 
bypiu-chase;  and 

(ii)  In  computing  such  person's  return 
on  equity  ci^iltal,  deduct  any  amoimt  de- 
posited under  the  terms  of  the  lease  or 
comparable  arrangement;  and 

(2)  In  the  case  of  a  donation  which  is 
carried  by  such  person  as  a  capital  asset, 
exclude  from  reimbursement  for  services 
provided  imder  titles  V,  XVm,  and  ZIX 
any  amount  claimed  for  depreciation  on 
such  facility  <x  equipment,  and  other 
costs  related  to  its  acquisition. 

(c)  Obligation:  An  obligatioQ  for  a 
capital  expenditure  shall  be  deemed  to 
have  been  incurred  by  or  on  b^udf  of  a 
health  care  facility  or  health  mainte- 
nance organization 

(1)  Whm  an  enforceable  contract  Is 
entered  into  by  such  facility  or  organi- 
zation or  by  a  person  pn^oslng  snch 
capital  expenditiu«  on  behalf  of  such 
facility  or  organization  for  the  construc- 
tion, acquisition,  lease  or  flnanHng  of  n 
cmiital  asset;  or 

(2)  Upon  the  formal  internal  commit- 
ment of  funds  by  such  facility  or  orpi> 
nlzation  for  a  force  accoxmt  expenditure 
which  constitutes  a  c{u>ital  expenditure; 
or 

(3)  In  the  case  of  donated  property, 
as  described  in  paragraph  (b)  of  this 
sectloQ  the  date  on  \^ch  the  gift  is  com- 
Vieted  In  accordance  with  applicaUe 
State  Law. 

(d)  A  determination  by  a  designated 
planning  agency  designated  in  the 
Agreement  described  in  {  100.104  that  a 
proposed  expenditure  is  not  a  ci^ittal  ex- 
penditure within  the  meaning  of  section 
1122  of  the  Act  and  this  subpart,  or  that 
it  falls  within  the  exemptlan  described 
in  9  100.103,  or  that  it  is  otherwise  not 
subject  to  review  under  section  1122  of 
the  Act,  shall  be  binding  upon  the  Sec- 
retary. A  determination  by  such  an 
agency  that  a  proposed  expenditure  Is  a 
capital  expenditure  subject  to  review 
under  section  1122  and  this  subpart  may 
be  appealed,  by  the  person  proposing 
such  expenditure,  to  the  Secretary.  Such 
appeal  may  be  made  at  any  time,  in  such 
form  and  manner  as  the  Secretary  may 
prescribe.  During  the  pendency  of  such 
appeal,  the  nmning  of  all  time  periods 
specified  in  S  100.106  shall  be  suspended, 
except  that  nothing  in  this  paragraph 
shall  affect  the  requirement  that  written 
notice  of  the  intention  to  make  a  capital 
expenditure  subject  to  this  subpart  must 
be  received  by  the  designated  planning 
agency  not  less  than  60  days  prior  to  the 
date  aa.  which  the  expenditure  is  In- 
curred. 


§  100.104     AgreeoMnt;  f< 

The  Secretary,  after  consultation  with 
the  Oovemor  (or  other  diief  executive 
ofBcer)  and  with  i«iroprlate  piMle  offi- 
cials, shall  make  an  Agreement  with  any 
State  which  Is  able  and  wOUxig  to  oiter 
Into  such  an  agreement  imder  whkdi  a 
dedgnated  planning  agency  (which  shall 
be  an  agency  described  tai  i  100.105)  will 
submit  to  the  Secretary,  together  with 
such  supporting  materials  as  the  Secre- 
tary may  reqata«.  the  following: 

(a)  With  respect  to  each  capital  ex- 
penditure propoeed  by  or  on  bdialf  of  a 
health  care  facility  or  health  malnte- 
nasoe  organization  4ii  such  State,  the 
findings  of  such  designated  planning 
agency  as  to  whether 

(1)  Tbie  designated  planning  agency  or 
any  other  agency  deeerlbed  in  S  100.105 
had  been  given  notice  of  such  proposed 
cajpdtal  expenditure  (in  accordance  with 
such  procedure  or  in  such  detail  as  may 
be  required  pursuant  to  .1 100.106)  at 
least  to  days  pxlw  to  obUgation  for  such 
eKpendftore;  md 

(2)  SuA  ecpenditure  is  or  Is  not  con- 
fltetent  wiSi  the  standards,  criteria,  or 
piBDS  de^wleped  pursuant  to  the  Public 
HeaMli  Seivioe  Act  (or  the  Mental  Re- 
tardation VaefltUes  and  Oomnranlty 
Mental  Health  Oenten  CcoBtraetion  Act 
of  196S)  to  meet  tbe  need  for  adequate 
healOi  eareHudBtles  In  tlie  area  covered 
by  the  plan  er  idans  eo  devdoped. 

(I)  In  readdng  BOdi  findings,  ttie  des- 
ignated planning  agency  ahall  consult 
wltb.  and  take  Into  consideration  the 
fiiwHitgw  and  reeommendatians  of,  the 
other  agencies  described  In  |  lOO.KK. 

(II)  Where  the  desfgnated  iflanning 
agency  finds  that  such  expenditure  Is  not 
consistent  with  snch  standards,  criteria, 
or  plans.  It  diall  submit  to  the  Secretary 
the  fttmingw  and  reccmmendatloDS  of  an 
Bassb.  aOxa  agencies  with  whicA  It  has 
consiflted. 

(b)  With  respect  to  each  proposed 
capital  expenditure  which  Is  Sound  by  the 
dffrtena*y^  r»a.tMiiny  agency  to  be  not 
consistent  wltb  the  standards,  criteria. 
or  puns  described  In  pwagzaiih  (a)  of 
this  section.  Its  rPcommrnrtaMnn  as  to 
whetbo:  the  Secretary  should  either 

(1)  Bxdude.  tn  determintng  the  Fed- 
eral payments  to  be  made  under  titles  V, 
XVm.  and  ZIZ  «f  the  Act  with  respect 
to  services  f  unikhed  in  the  health  care 
facility  or  bealtb  malntenanoe  oisanlaa- 
Uon  for  which  such  capital  expenditure 
Is  made,  expenses  rdated  to  such  capital 
expenditure  (in  accordance  with  section 
1122(d)  (1)  of  ttie  Act) ;  or 

(2)  Not  exclude  such  expenses,  on  the 
ground  that  mdb  facility  or  organization 
has  demonstrated  proof  of  capability  to 
provide  conuirebenslve  healtti  care  serv- 
ices effldenUy.  «ffecUvdy.  and  acooomi- 
cally,  and  that  socfa  an  exclusion  would 
discourage  the  opowtion  or  expansion  of 
such  facility  or  (nrganlEation,  <n-  of  any 
facility  cS  such  cvganlsatlon. 

(c)  With  respect  to  each  proposed 
capital  expenditure  niiidi  Is  found  by 
any  other  agency  described  In  i  lOO.lOS 
to  be  not  consistent  with  the  stand- 
ards, eriteila.  or  plans  described  In 
paragraph  (a)  of  this  section  within  the 
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field  ot  lespouBltaUltles  of  such  other 
ttfBBcy,  t***>  sndingB  and  ww^^m  m atmi  ».- 
tteas  of  SHoh  otber  a8en<7' 

(d)  With  i— wet  to  each  proposed 
capital  CKpendlture  as  to  wfalidi  the  des- 
ignated r'""**"g  aseocy  reaches  a  find- 
ing contrary  to  that  reached  by  tbe  local 
area  r''^""*"g  agency  described  in 
i  100J.05(a)  (S).  a  statement  of  the  rea- 
sons for  such  a  oontrazy  finding. 


§  1M.105 


It;      designated 


(a)  The  designated  planning  agency 
designated  In  the  Agreement  shall  be  one 
of  the  following: 

(1)  Ibe  State  agency  designated  or 
estaUlshed  pursuant  to  section  314(a) 
of  the  PnbUc  Health  Service  Act  as  the 
sole  agency  for  administering  or  super- 
vising the  administration  of  the  State's 
health  planning  functions  under  the  plan 
developed  pursuant  to  such  section  314 
(a). 

(2)  Tlie  State  agency  designated  pur- 
suant to  section  604(a)  of  the  Public 
Health  Dei  vice  Act  as  the  sole  agency  for 
the  administration  of  the  State  plan  de- 
▼deped  pursuant  to  Title  VI  of  the  Pub- 
lic Health  Service  Act. 

(S)  nie  piddle  or  nonprofit  private 
agency  or  organization  responsible  for 
the  comprehensive  regional,  metropoli- 
tan area,  or  other  local  area  plan  or  plans 
refeiied  to  In  section  314(b)  at  the  Pub- 
lic Healtli  SoTloe  Act  covering  the  area 
In  whldi  the  health  care  facility  or 
health  maintenance  ocganlzatldn  pro- 
podng  such  capital  expenditure  is  or  is 
prcpoeed  to  be  located  or.  If  there  is  no 
sncdi  agency  covering  such  area,  such 
other  ptttUc  or  noDpraOt  lulvate  agency 
or  organization  which  Is  found  by  the 
State  acency  referred  to  In  paragn^ih 
(a)  (1)  of  this  section  and  by  the  Secre- 
tary to  be  perfmudng  stanflar  functions. 

(b)  "nie  designated  planning  agency 
shall  have  a  governing  body  or  advisory 
board  at  least  half  cf  whose  members 
represent  consumer  Interests. 


§  100.106 


;    pw>ccdTC8    for 


(a)  Tlie  Agreement  shall  provide  for 
the  following  notafleation  and  review 
procediues: 

(1)  The  designated  planning  agency 
shall  establish,  maintain,  and  dissemi- 
nate to  all  health  care  facilities  and 
healtb  maintenance  organizations  within 
the  State  procedures  under  which  timely 
written  notice  of  the  intention  to 
make  a  capital  expenditure  subject  to 
this  subpart  Is  required  to  be  given 
(1)  to  the  designated  planning  agency. 
In  which  case  such  agency  shall  dis- 
tribute copies  of  such  notice  to  those 
other  agencies  described  in  §  100.105 
Whose  respective  fields  of  responsibility 
cover  the  proposed  expenditure,  or  (ii) 
simtdtaneouSly  to  the  designated  plan- 
ning agency  and  to  those  other  agencies 
described  In  i  100.105  whose  respective 
Adds  of  responsibility  cover  the  proposed 
expenditure.  Bvxh  lUTtloe  shall  set  forth 
the  date  on  which  the  obligation  is  ex- 
pected to  be  incurred,  and  must  be  re- 
ceived by  the  designated  planning  agency 
not  less  than  00  days  prior  to  such  date. 
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(2)  Such  notice  ^lall  be  suiHnitted  in 
such  form  and  manner  and  shall  con- 
tain such  Informatian  as  may  be  re- 
quired by  the  designated  planning  agency 
to  meet  the  needs  ctf  all  the  agencies 
whose  respective  fields  of  responsibility 
cover  the  pnvosed  expenditure.  The 
designated  planning  agency  shall 
promptly  publicize  its  receipt  of  such 
notice   through   local   newspapers   and 

public  information  r.hanni»1« 

(3)  If  the  notice  \mder  this  paragraph 
is  found  fay  tiae  designated  planning 
agency  to  be  incomplete,  such  agency 
shall  notify  the  person  proposing  the 
capital  expenditure  within  IS  days  of  its 
receipt  of  sudi  Incomplete  notice,  ad- 
vising such  person  of  the  additional  in- 
ftmnation  required.  Where  such  timely 
Botlfieatian  of  Inoompieteness  is  pro- 
vided, the  period  within  which  the 
asency  is  required  to  notify  the  person 
proposing  snob  emenditnre  that  such 
expenditure  is  not  approved,  as  required 
by  seotion  1122(d)  (1)  (B)  (i)  of  the  Act 
and  pacagiavAi  (a)(4)  of  this  section, 
shall  run  from  the  date  of  receipt  by  the 
agency  of  a  notice  containing  such  ad- 
ditional InfiKmation. 

(4)  Eioeptiw  prcndded  In  paragraph 
(a)(8)   of  this  section,  the  designated 
plarmhig  aseney  shall,  prior  to  the  date 
set  out  in  the  written  noUoe  of  intention 
submitted  pusaaitt  to  pwagraph  (a)  (1) 
of  this  section  as  tiae  expected  date  for 
tbe  obligation  td  the  prepnaad  expendi- 
tive  (but.  mttieet  to  Che  paevlslons  of 
pszagraiA  (a><8>  of  this  aeetion  In  no 
event  later  than  90  days  after  the  re- 
oelpt  of  such  Botiee  udesa  the  person 
proposing  tlie  capital  expenditure  agrees 
to   a   longer   period),   provide   written 
netlflcatlan  to  tlie  person  pitmoalug  such 
capital  cxpendltare  (1>  tlwt  sndi  capital 
expenditure  has  been  dBtBrmlned  by  such 
agBDcr  to  fee  in  cnntanulty  with  tbe 
standards,  etiteria  and  pOans  described 
hi   1 10O.M4(*)  (2) :   or   (M)    that  such 
agency  has  elected  not  to  review  tiae  pro- 
posed capital  expendtture  (whldi  tiec- 
tton  shall  be  equivalent  to  a  determina- 
tion by  such  acency  that  vudb  eapendi- 
ture  is  in  conformity  with  such  stand- 
ards, criteria,  and'plans) .  In  wUch  evmt 
tbe  designated  planning  ageacs  ehaXl  no- 
tify the  Secretary  of  its  reasons  for  elect- 
ing not  to  review  the  pn^KMed  capital 
expenditure:  or  (ill)  that  such  agency 
after     having     consulted     with,     and 
taken  into   oonslderation   tbe   flndines 
and  reoommanriatlonB  of.  tbe  other  agen- 
cies described  hi  1100.105  (to  the  otent 
that  such  proposed  capital  expenditure  is 
within  the  respecUre  fields  of  responsi- 
bility of  such  other  agencies),  has  de- 
termined that  the  propoeed  caidtal  ex- 
pcmditure  woUld  not  be  in  conformity 
with  the  standards,  criteria,  or  plans 
described  in  §  100.104(a)  (2) .  The  faUure 
of  the  designated  planning  agency  to  pro- 
vide any  such  notification  within  the 
time  limitations  set  forth  above  shall 
have  the  effect  of  a  determination  de- 
scribed in  paragraidi  (a)  (4)  (i)  of  this 
section.  Tlie  notlflcation  described  in 
paragraph    (a)(4)(iU)    of  this  section 
shall  be  accompanied  by  a  statement 
of    tfae    designated    planning    agency's 
proposed  recommendation  to  the  Sec- 
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retary  and  the  reasons  therefor,  a 
summary  of  the  findings  and  recom- 
mendations of  the  other  agencies  with 
which  such  agency  has  consulted  pur- 
suant to  paragraph  (a)  (4)  (ill)  of  this 
section  and  shall  provide  an  oppor- 
tunity for  a  fair  hearing  with  respect 
to  the  findings  and  recommendations  of 
the  designated  planning  agency  at  the 
request  of  the  person  proposing  such 
capital  expenditure. 

(5)  Copies  of  the  findings  and  recom- 
mendations of  the  designated  planning 
agency  shall  also  be  sent  to  the  other 
agencies  consulted,  and  shall  be  publi- 
cized through  local  newspapers  and 
public  information  channels. 

(b)  Any  person  proposing  a  capital  ex- 
penditure may  withdraw  his  previously 
filed  notice  of  proposed  capital  expendi- 
ture, without  prejudice,  by  filing  simul- 
taneous written  notification  of  such 
withdrawal  with  those  agencies  to  which 
he  gave  notlflcatloh  pursiumt  to  para- 
gr^ih  (a)  (1)  of  this  section,  at  any  time 
prior  to  his  receipt  of  notice  pursuant  to 
paragraph  (a)  (4)  (1) ,  (U) ,  or  (ili)  of  this 
section. 

(c)  In  addition  to  any  other  hearing 
which  may  be  provided  by  an  agency  de- 
scribed in  S  100.105  in  connection  with 
the  review  of  a  proposed  capital  expendi- 
ture under  this  subpart,  the  Agreement 
Shan  provide  that  the  designated  plan- 
ning agency  will  grant  to  a  person  pro- 
posing a  cwital  expenditure  an  c^por- 
tunity  for  a  fair  hearing  with  respect  to 
the  findings  and  recommendations  of  the 
designated  planning  agency,  and  will  es- 
tablish and  maintain  procedures  for  such 
i^peal.  Such  procedures  shall  include, 
the  foUowing: 

(1)  The  request  for  a  hearing  must  be 
made  in  writbig,  to  the  designated  plan- 
ning agency,  within  30  days  after  the 
date  on  which  the  person  proposing  the 
capital  expenditure  receives  notice  oi  an 
adverse  finding  or  recommendation  of 
the  designated  planning  agency. 

(2)  llie  hearing  shall  be  commenced 
within  30  days  after  receipt  of  the  re- 
quest described  in  paragraph  (c)  (1)  of 
tills  section  (or  later,  at  the  option  of  the 
person  requesting  the  hearing),  and 
shall  be  conducted  in  accordance  with 
the  applicable  requirements  of  State  law 
and  agency  or  person,  other  than  the 
designated  planning  agency,  as  the  Gov- 
ernor (or  other  chief  executive  ofBcer  of 
the  State)  may  designate  for  that  pur- 
pose :  Provided.  That  no  agency  which  or 
person  who  has  taken  part  in  any  prior 
consideration  of  or  action  upon  the  pro- 
posed capital  expenditure  may  conduct 
such  hearing. 

(I)  The  hearing  shaU  be  open  to  the 
public  and  shall  be  publicized  through 
local  newspapers  and  public  Information 
channels. 

(II)  The  person  proposing  the  capital 
expenditure,  the  other  agencies  described 
in  §  100.105,  and  other  Interested  parties, 
including  representatives  of  consumers 
of  health  services,  shall  be  permitted  to 
give  testimony  and  present  arguments  at 
the  hearing. 

(III)  A  record  of  the  proceedings  shall 
be  kept  In  accordance  with  the  requtre- 
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ments  of  tipplicable  State  law  and  copies 
of  such  record  together  with  copies  of  1 11 
dociunents  received  in  evidence,  shall  le 
available  to  the  public  for  inspection  a  id 
copying:  Provided,  That  any  person  who 
requests  copies  of  such  material  may  be 
required  to  l>ear  the  costs  thereof. 

(3)  As  soon  as  practicable,  but  i^t 
more  than  45  days  after  the  concluslonjof 
a  hearing,  the  hearing  officer  shall  notify 
the  person  who  requested  the  heariig, 
the  designated  planning  agency,  t  le 
other  agencies  described  in  §  100.105  w  lo 
participated  in  the  hearing,  and  otl  er 
interested  parties  at  the  discretion  of  t  le 
hearing  officer,  of  his  decision  and  t  le 
reasons  ttierefor.  Such  decision  shall  be 
publicised  through  local  newspapers  and 
public  information  channels.  In  the  eve  it 
that  the  hearing  officer  fails  to  provile 
notice  as  required  above  within  45  da  ys 
after  the  conclusion  of  a  hearing,  su;h 
failure  to  provide  notice  shall  have  tfie 
effect  at  a  finding  that  the  proposed  cap- 
ital expenditure  is  in  conformity  wl;h 
the  standards,  criteria,  and  plans  c  e- 
scrlbed in  8  100.104(a)  (2) . 

(4)  Any  decision  of  a  hearing  offlosr, 
arrived  at  in  accordance  with  this  pai  a- 
gnttki,  shall,  to  the  extent  that  it  revert  es 
or  revises  the  findings  or  recommend  a- 
tions  of  the  designated  planning  agen  y, 
supersede  the  findings  and  recommend  3.- 
tlons  of  the  designated  planning  agent  y: 
Provided,  That  where  judicial  review  of 
such  decision  is  obtained,  the  final  de  i- 
slon  of  the  reviewing  court,  to  the  extc  at 
that  it  modifies  the  findings  and  recoi  a- 
mendations  of  the  designated  plamilpg 
agency,  shall  to  such  extent  supersede 
the  findings  and  recommendations  iof 
the  designated  planning  agency.         I 

(5)  To  the  extent  that  any  decision  |of 
a  hearing  officer  pursuant  to  tiiis  pana- 
graph  requires  that  the  designated  plati- 
nlng  agency  take  further  action,  su^h 
action  shall  be  completed  by  such  date 
as  the  hearing  officer  may  specify.  Fail- 
ure by  the  designated  planning  agency 
to  complete  such  action  by  such  d«te 
shall  have  the  effect  of  a  finding  tliat 
the  proposed  capital  expenditure  is  In 
conformity  with  the  standards,  crlter  a, 
and  plans  described  in  §  100.104(a)  (i  ). 

§  100.107     Agreement;        criteria 
agency  review. 

The  Agreement  shall  set  forth  the 
terls  under  which  the  designated  pi 
nlng  agency  and  the  other  agencies 
described  in  S  100.105  shall  evaluate  pi 
posals  for  capital  expenditures  for  piir- 
poses  of  this  subpart  to  determine  their 
conformance  with  the  applicable  stand- 
ards, criteria  and  plans  referred  to  iin 
§  100.104(a)  (2) .  Such  criteria,  to  the  ex- 
tent provided  for  imder  such  standards, 
criteria,  or  plans,  shall  include  the 
following:  | 

(a)  Whether  the  proposed  project  is 
needed  or  projected  as  necessary  to  m«et 
the  needs  in  the  community  in  terms  {of 
health  services  required:  Provided,  Tita.t 
projects  for  highly  specialized  servioes 
(such  as  open-heart  surgery,  renal  trans- 
plantation, or  radiation  therapy)  wh^h 
will  draw  from  patient  population  out- 
side the  commimlty  in  which  the  projict 
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is  situated  will  receive  appropriate  con- 
sideration; 

(b)  Whether  the  proposed  project  can 
be  adequately  staffed  and  operated  when 
completed; 

(c)  Whether  the  proposed  capital  ex- 
penditure is  economically  feasitile  and 
can  be  .accommodated  in  the  patient 
charge  structure  of  the  health  care  fa- 
cility or  health  maintenance  organiza- 
tion without  imreasonable  Increases:  and 

(d)  Whether  the  project  will  Foster 
cost  containment  or  Improved  quality  of 
care  through  improved  efficiency  and 
productivity,  including  promotion  of 
cost-effective  factors  such  as  ambulatory 
care,  preventive  health  care  services, 
home  health  care,  and  design  and  con- 
struction economies,  or  through  in- 
creased competition  between  different 
health  services  delivery  systms. 

§  100.108     Determination  by  the  Secre- 
tary. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  the  Secretary 
determines  that  (1)  the  designated  plan- 
ning agency  has  not  been  given  timely 
notice  of  intention  to  make  a  capital  ex- 
penditure in  accordance  with  1100.106, 
or  (2)  that  the  designated  planning 
agency  has,  in  accordance  with  ttoe  re- 
quirements of  section  1122  of  the  Act  and 
this  subpart,  submitted  to  Mie  Secrettury 
its  finding  that  such  expenditure  is  not 
consistent  with  the  standards,  criteria, 
or  plans  described  in  §  100.104(a)  (2) 
then,  for  such  period  as  he  deems  neces- 
sary to  effectuate  the  purpose  of  section 
1122  of  the  Act,  he  shall,  in  determining 
the  Federal  payments  to  be  made  under 
titles  V,  XVlil,  and  XIX  of  the  Act  to 
such  health  care  facility  or  healUi  main- 
tenance organization,  exclude  expenses 
related  to  such  capital  expenditure. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the 
Secretary,  after  submitting  the  matters 
involved  to  the  National  Advisory  Health 
Council  on  Comprehensive  Health  Plan- 
ning Programs  (established  pursuant  to 
section  316  of  the  Public  Health  Service 
Act,  42  n.S.C.  247a)  and  after  taking  into 
consideraticn  the  recwnmendatlons  of 
the  designated  planning  agency  and  the 
other  agencies  described  In  $100,105  with 
respect  to  such  expenditure,  determines 
that  an  exclusion  of  expenses  related  to 
any  capital  expenditure  of  any  health 
care  facility  or  health  maintenance 
organization  would  discourage  the  opera- 
tion or  expansion  of  such  facility  or 
organization,  or  of  any  facility  of 
such  organization,  which  has  demon- 
strated to  his  satisfaction  proof  of  capa- 
bility to  provide  comprehensive  health 
care  services  efficiently,  effectively,  and 
economically,  or  would  otherwise  be  in- 
consistent with  the  effective  organization 
and  delivery  of  health  services  or  the 
effective  administration  of  titles  V, 
XVin,  or  XIX  of  the  Act,  he  shall  include 
such  expenses  in  Federal  payments  under 
such  titles. 

(c)  Upon  making  a  determination 
under  this  section  the  Secretary  will 
promptly  notify  the  person  proposing 
such  capital  expenditiu«,  the  designated 
planning  agency,  and  the  other  agencies 
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described  in  S  100.106  with  which  the  des- 
Umated  planning  agency  has  consulted, 
ctf  such  determination  uul  the  basis  for 
such  determination. 

(d)  Any  person  dissatisfied  with  ft 
determlnatloo  by  the  SecreUuy  muter 
section  1122  of  the  Act  or  this  sul^iart 
with  respect  to  a  particular  capital  ex- 
penditure may,  within  six  months  follow- 
ing the  date  of  such  determination,  re- 
quest the  BecretaiT  to  reconsider  such 
determination. 

(1)  Such  request  for  rec<»sideration 
shall  be  in  writing,  addressed  to  the 
Secretary  of  Health,  Education,  and  Wel- 
fare or  to  any  (Acer  or  oni^oyee  of  ttie 
Dmartmoit  of  Health,  EducatlMi,  and 
Welfare  to  whom  the  Secretary  has  dele- 
gated reqwnsibUl^  to  rectf  ve  such  re- 
quests, and  shall  set  forth  the  grounds 
based  upon  the  record  of  the  proceedings 
and  any  Issues  of  law.  upon  which  such 
reconsideration  Is  requested. 

(2)  Reconsideration  will  be  based 
upon  the  record  of  the  proceedings,  which 
shall  ccmsist  of  the  findings,  recommen- 
dations and  supporting  materials  sub- 
mitted to  the  Secretary  by  the  designated 
planning  agracy  (including  the  findings 
and  reomnmenAations  of  other  agencies) 
which  relate  to  the  flndings  and  recom- 
mendations inv(dved.  the  record  of  the 
hearing  provided  by  the  designated  pUuv 
nlng  agency,  if  any,  and  of  any  Judicial 
proceedings,  the  materials  submitted  in 
connection  with  such  request,  and  such 
comments  as  the  Secretary  may  request 
from  the  designated  planning  agency. 

(S)  Notice  of  any  reconsidered  deter- 
minaticm  under  this  paragrw>h  shaU  be 
sent  to  the  designated  planning  agency 
and  the  person  requesting  such 
reconsideration. 

(e)  A  determination  by  the  Secretary 
Is.  tmder  section  1122  of  the  Act.  not  sub- 
ject to  administrative  or  Judicial  review. 

§.109.109     Continuing  effect  of  determi- 
natimis. 

(a)  Except  in  the  case  of  a  long-term 
construction  plan  of  the  type  described 
to  paragraph  (b)  of  this  section,  where 
tile  designated  planning  agency  has 
found  that  a  proposed  capital  expend- 
itui«  is  in  conformity  with  the  stand- 
ards, criteria,  and  plans  described  in 
i  100.104(a)  (2) ,  the  obligation  for  such 
capital  expenditure  shall  be  hicurred  not 
more  than  one  year  following  the  date  of 
such  finding,  or  such  shorter  period  as 
may  be  required  by  applicable  State  law: 
Provided,  Tliat  in  the  absence  of  any 
State  law  to  the  contrary,  the  designated 
planning  agency  may,  pursuant  to  a 
showing  ot  good  cause  by  the  person  pro- 
posing such  expenditure,  extend  the  pe- 
riod during  which  such  obligation  must 
be  Incurred  for  up  to  an  additional  six 
months.  If  no  such  obligation  is  incurred 
within  such  period,  the  designated  plan- 
ning agency's  approval  shall,  for  pur- 
poses of  this  subpart,  be  deemed  to  be 
terminated  upon  the  expiration  of  such 
period. 

(b)  In  the- case  of  any  plan  for  capital 
expenditures  proposed  by  or  on  behalf 
of  a  health  care  facility  or  health  main- 
tenance organization  imder  which  a 
series  of  obligations  for  capital  expendi- 
tures for  discrete  c<»nponents  of  the  plan 


is  to  be  incurred  over  a  period  kmgor 
than  one  year,  ttie  designated  planning 
•geo^  may  review  and  approw  or  dist«>- 
prove.  for  purpoaes'cf  this  sidipart,  those 
of  aoDh  capital  etpendttures  which  It 
estixaates  wm  be  incurred  within  three 
yecurs  following  tiie  date  of  such  approval 
<»>  dlsapprovaL 

(c)  (1)  In  any  case  in  which  the  Secre- 
tary lias  detmnined  pursuant  to  a  find- 
ing by  the  designated  planning  agency 
that  a  pnvoeed  capital  expenditure  is 
not  in  c(mformlty  with  the  standards, 
criteria,  or  plans  described  in  S  100.104 
(a)(2).  that  expenses  related  to  such 
capital  expenditure  shall  not  be  included 
in  determining  Federal  payments  under 
titles  V.  XVIli.  and  XIX  of  the  Act  the 
health  care  facility  or  health  mainte- 
nance organisation  to  whom  such  pay- 
ments are  made  shall  be  entitled,  upon 
its  request  to  the  designated  planning 
agency  in  such  torm  and  manner  and 
supported  by  such  Information  as  such 
agency  may  require,  to  a  re(K)nsldera- 
tlon  by  the  designated  planning  agency 
of  such  finding: 

(1)  Whenever  there  is  a  substantial 
change  in  **««Mng  or  pn4)08ed  health 
facilities  or  services,  of  the  type  pro- 
posed, in  the  area  served  by  such  facility 
or  organization ;  or 

(11)  Upon  a  substantial  change  in  the 
need  for  facilities  or  services,  of  the  type 
proposed,  in  the  area  served  by  such  fa- 
cility or  wganlzatlon.  as  refiected  in  the 
standards,  criteria  or  plans  referred  to 
in  S  100.104(a)  (2) ;  or 

(ill)  At  any  time  following  the  expira- 
tion of  three  years  f rwn  the  date  of  the 
finding  of  the  designated  planning 
agency  or  of  its  last  reconsideration  of 
such  finding  pursuant  to  this  paragraph, 
whichever  is  later. 

(2)  (1)  If,  upon  reconsideration  of  its 
finrting  pursuant  to  this  paragraiA,  and 
after  consulting  with  and  taking  into 
consideration  the  findings  and  recom- 
mendations of  the  other  agencies  de- 
scribed in  1 100.105,  the  designated  plan- 
ning agracy  finds  that  the  facilities  or 
services  provided  by  such  capital  expend- 
iture are  in  conformity  witli  the  stand- 
ards, criteria,  and  plans  described  in 
§  100.104(a)  (2)  it  Shan  promptly  so  no- 
tify the  Secretary  and  the  person  sub- 
mitting such  request. 

(11)  If  the  designated  planning  agency, 
upon  sudi  reconsideration,  reaffirms  its 
previous  finding,  the  procedure  set  forth 
in  S  100.106  following  an  initial  deter- 
mination shall  be  followed. 

(3)  Upon  noUflcation  by  a  designated 
planning  agmcy  of  a  revised  finding  in 
accordance  with  paragraph  (c)  (2)  of 
this  section,  the  Secretary  will  include, 
in  determining  future  payments  imder 
titles  V,  XVni,  and  XIX  of  the  Act.  ex- 
penses related  to  such  capital  expendi- 
ture. Such  expenses  will  be  included  for 
periods  following  the  date  of  such  noti- 
fication only,  and  amoimts  previously 
excluded  shall  not  be  taken  into  account 
in  determining  Federal  payments  under 
titles  V,  XVm,  and  XIX  of  the  Act. 

g  100.110     Payment  by  Secretary  of  co«t« 
of  agency  review. 

(a)  In  accordance  with  section  1122(c) 
of  the  Act,  the  Secretary  will  pay  to  each 


designated  planning  agency,  from  the 
Federal  Hospital  Insturance  Trust  P\md. 
an  amount  for  each  fiscal  year  beginning 
with  the  fiscal  year  ending  June  30, 1974. 
to  be  determined  as  follows: 

(1)  Tlie  Secretary  will  determine,  (m 
the  basis  of  information  f umidied  to  him 
by  the  designated  planning  agency  and 
such  other  information  as  may  be  avail- 
able to  him,  (1)  the  amount  of  funds, 
both  Federal  and  non-Federal,  wUx^  will 
be  expended  in  such  State  during  such 
fiscal  year  to  carry  out  sections  314(a) 
and  (b)  (tf  the  Public  Health  Service  Act, 
and  (11)  the  amount  of  such  funds  which 
will  be  expended  for  the  purpoee  of  cost 
containment. 

(2)  The  amoimt  to  be  paid  to  each 
designated  planning  agency  under  this 
paragrai^  will  be  ccmxputed  by  multiply- 
ing the  lesser  of  (i)  the  amount  deter- 
mined ptuvuant  to  clause  (11)  of  para- 
graph (a)(1)  of  Uiia  section  or  (U)  50 
percent  of  the  amount  determined  pur- 
suant to  clause  (i)  of  paragnm^  (a)  (D, 
of  this  section,  by  the  percoitage  ob- 
tained by  dividing  the  total  amount  of 
Federal  expenditures  for  hospital  and 
nursing  home  services  tmder  Titles  V. 
XVUI  and  XIX  of  the  Act  in  such  State 
by  the  total  amount  of  all  expenditures 
for  hospital  and  nursing  home  services, 
from  ^rtiatever  sounx  in  such  State.  This 
computation  shaU  utilize  data  from  the 
latest  fiscal  year  for  which  all  necessary 
data  are  available,  as  determined  by  the 
Secretary. 

(3)  The  percentage  for  each  State  ob- 
tained by  dividing  the  total  amount  of 
Federal  en>enditures  for  hospital  and 
niu-sing  home  services  under  Titles  V, 
XVIU  and  XIX  of  the  Act  in  such  State 
by  the  total  amount  of  all  expenditures 
for  hospital  and  nursing  home  services 
from  whatever  source  in  such  State  for 
each  fiscal  year  will  be  pidillshed  in  the 
Fedkral  RsGZSTXt  as  soon  as  practicable 
following  the  beginning  of  such  fiscal 
srear. 

(b)  Each  designated  planning  agency 
shsJl  be  responsiUe  for  malting  pasrments 
from  funds  paid  to  it  by  the  Secretary 
pursuant  to  paragraph  (a)  of  this  section 
to  the  other  agencies  described  in 
§  100.105  in  such  State.  The  method  for 
computing  such  payments  shall  be  de- 
scribed In  the  Agreement  entered  into 
pursiiant  to  S  100.104. 

(c)  Tlie  Secretary  shall  from  time  to 
time  make  ^payments  to  a  designated 
planning  agency  of  all  or  a  portl(m  of  the 
amount  determined  pursuant  to  para- 
graph (a)  of  this  secticm.  in  advance  or 
by  way  of  reimbursement  as  provided  in 
the  Agreement,  to  the  extent  he  deter- 
mines such  payments  necessary  to  pro- 
mote the  carrying  out  of  the  purposes  of 
section  1122  of  the  Act  in  such  State. 

Such  payments  shall  be  siAJect  to  ad- 
justments, on  accoxmt  of  overpayments 
or  imderpayments  previously  made,  in 
accordance  with  the  Agreement. 

(d)  The  designated  planning  agency 
shall  keep  such  records  and  accounts, 
and  furnish  su<^  reports  to  the  Secre- 
tary, as  may  be  required  pursuant  to  the 
Agreement. 

(FRDoc.73-a3947  FUed  11-12-73:8:46  am] 
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Title  40— Protection  of  EnvlronmenI 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

suBctupm  e-Am  pwmrams 

PART  52— APPROVAL  AND  PROMULBA- 
TION  OF  IMPLEMENTATION  PLANS 

New  Jeney  Transportation  Control  Plans 

This  niletnalring  sets  forth  a  tnms- 
portatlrai  control  vian  for  the  New  Jer- 
sey portions  of  the  New  Jersey-New 
Vork-Connectlcut  Interstate  atid  Metro- 
politan Philadelphia  Interstate  Air 
Quality  Control  Regions  (AQCR).  A 
General  Preamble  was  published  on  No- 
vember 6.  1973,  In  the  Federal  RECiSRt 
and  Is  incorporated  by  reference  herdn. 

The  State  of  New  Jersey  has  ex- 
pressed its  Intent  to  develop  and  submit 
a  State  Implementation  plan  for  the  Ad- 
ministrator's review  and  approval  by  the 
end  of  1973.  It  Is  the  desire  of  the  En- 
vironmental  Protection  Agency  to  ob- 
tain Implementation  plans  that  reflect 
the  State's  ideas  and  preferences,  pro- 
vided that  such  plans  meet  the  require- 
ments of  the  Clean  Air  Act.  In  accOTd- 
ance  with  this  policy,  should  the  State  of 
New  Jersey  submit  a  plan  that  is  c(xi- 
sldered  ia)provable  in  idiole  or  in  part, 
then  this  Federal  plan  will  be  rescinded 
or  modified.  i 

Background 

On  May  31. 1973  (37  FR  10842),  under 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  ap- 
proved with  specific  exceptions,  State 
plans  for  implementation  of  the  n5tti<^ftj 
ambient  air  quality  standards.  Tlie  plan 
submitted  by  the  State  of  New  Jersey  for 
attalnmoit  and  maintenance  of  stand- 
ards for  photochemical  oxidants  ar^H 
carbon  monoxide  was  approved  with  a  2- 
year  extension  of  the  attainment  data 
because  transportation  controls  were 
de«ned  necessary. 

On  January  31,  1973.  the  UJ3.  Court 
of  Appeals  for  the  District  of  Ccdumbla 
Circuit  decided  the  case  of  Natural  Re- 
sources Defense  Council  et  al.  v.  En- 
vironmental Protection  Agency  (here- 
after referred  to  as  NROC  v.  EPA) .  The 
Court  ordered  the  Administrator  to  for- 
.mally  rescind  the  extensions  of  Mm«» 
granted  for  achieving  the  standards  and 
to  require  that  all  affected  states  for- 
mally resubmit  their  transportation  con- 
trol plans  by  April  15.  1973.  The  Admin- 
istrator did  so  on  March  20.  1973  (38 
FR  7323).  Whoi  the  State  of  New  Jer- 
sey failed  to  meet  this  deadline,  EPA  pub- 
lished a  notice  of  dis84>proval  for  the 
affected  areas  in  New  Jersey  on  June  22. 
1973  (38  YR  16567) .  and  published  pro- 
posed rules  and  regidatlons  in  the  Feo- 
ERAi.  Register  of  July  3.  1973  (38  FR 
17782). 

Public  hearings  were  held  at  three 
locations  in  New  Jersey  <hi  July  16.  17. 
and  18. 1973.  Forty-three  witnesses  testi- 
fied on  various  aspects  of  the  proposed 
Idan  and  on  various  alternatives.  A  sig- 
nificant amount  of  written  comment  was 
received  both  before  and  af t^  the  hear- 
ings from  representatives  of  industry, 
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.tinlTWsitles,  and  envtronmentBl 
from  oltteliria  of  atete  and  local  gov 
ment  agmcies ;  and  f rtnn  private  dt 
The  hearing  record  and  public 
ment  period  was  held  open  untn 
gust  15. 1973.  The  complete  hearing  1 
script  is  avBilaUe  at  the  n.S.  Env 
mental  Protecti<»  Agency.  Region  n,  26 
Federal  Plaza.  New  York,  New  York 
10007.  and  at  the  n.S.  Environmei^ 
Protection  Agency.  Office  of  Public  Af- 
fairs. Room  W232,  401  M  Street  SV- 
Washington,  D.C.  20460. 

Ant  QoAUTY  Basis 

Air  quality  data  for  carbon  monos 
and  i^iotochemlcal  oxidants  receh 
subsequent  to  January  1972  showed 
the  iv>pllcable  maximum  ambient 
centrattons  in  1972  were  higher 
those  found  in  1970.  with  the  exc^tioa 
of  photochemical  oxidants  in  the  Miet4>- 
polltan  Ffalladelphla  Interstate  Region. 
Thus,  with  the  exception  of  this  Region, 
air  quality  data  for  1972  were  used  as 
the  basis  for  this  transportation  ctxitiol 
plan.  In  addition,  the  emission  invent 
used  in  this  plan  is  based  on  an 
dated  1971  compilation  that  is 
sldered  more  reflective  of  the  1972  coii- 
centratlons.  This  selection  of  the  lSf72 
air  quality  data  base  has  been  agrefed 
upon  betwe^i  the  Regional  Office  a^d 
the  New  Jersey  State  Department 
Environm^ital  Protection. 
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r 


A  summary  of  the  applicable  phott>- 
chemlcal  oxidant  air  quality  data  is  cap- 
tained In  Table  1. 


Table  l.— Photochemical  oxidant  data 


Second  Percent 

AQCB                        highest  emlssloa 

measuremeat,  redoctioi 

ppm  required 


New    I«a«7-New    York- 

Conncetieiit 0.135 

New    Jersey    portion    ad- 
joining State 0.200 

UetTopoUtan  Philadelphia..  a  145 

New    Jersey    portion    ad- 

Joliilng     Btote. a  120 


a 


The  da^  for  photochemical  oxidai^ 
Indicated  that  peak  concentrations  ge<i- 
erally  occurred  during  the  period  from 
12  to  3  pjn.  e.d.t.  on  all  days  of  the  week, 
indudlng  Sundays.  Although  the  pe$k 
cooeentratlon  recorded  in  the  New  Jersey 
portion  <rf  the  New  Jersey-New  Yorf:- 
Connecticut  AQCR  was  substantially  lefes 
than  that  reccntled  In  the  New  .York  po- 
tion, the  Administrator  determined  th4t, 
because  of  the  regional  nature  of  phot^ 
chemical  oxidant  development  and  the 
physical  features  of  the  area,  the  rt- 
quirements  for  a  total  regional  hydr^ 
carbon  emissions  reduction  of  67  percent 
must  be  followed  by  both  the  States  of 
New  York  and  New  Jersey.  Redactions  1 
hydrocarbon  emissions  are  calculated ; 
cording  to  Appendix  J,  40  CFR  Part 
This  required  reduction  was  based 
measurements  made  at  Welfare  Island 
In  New  York.  During  the  public  hearings, 
however,  the  Commissioner  of  the  New 
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State  D^)artaient  of  Environ- 
mental Protection  revealed  that  the  State 
had  found  evideooe  that  the  recorded 
ooncentratlons  In  the  New  Jersey  por- 
tton  of  tbe  AQCR  were  erroneously  low. 
Baaed  on  tiiis  evidence,  changes  were 
made  in  the  ah*  quality  sampling  prooe- 
duca  used  by  the  State.  Since  July  1973. 
amUent  ooncentratlons  of  photochemical 
oixidaDtB  have  been  found  to  exceed  levels 
previously  recorded.  For  exanude,  the 
maximum  value  at  0.27  ppm  lecturded  at 
Baymme,  New  Jersey,  in  July  1973.  far 
exceeds  the  maximum  value  of  0.21  ppm 
recorded  at  Welfare  Island.  New  York,  in 
1972.  Although  sufficient  data  have  not 
beea  obtained  with  these  new  procedures 
to  detennine  the  true  distribution  of  ocHi- 
oentratloos  in  the  New  Jersey  portion  of 
the  AQCRk  It  to  dear  that  the  measures 
promulgated  herein  by  the  Administra- 
tor win  be  necessary  to  provide  for  at- 
talnmcnt  of  the  naticxial  standard  for 
photochemical  oxidants  in  applicable 
portions  ot  New  Jersey.  At  such  time  as 
these  new  data  are  validated,  the  Ad- 
mlntatzator  shall  revise  this  rulemaking 
as  to  necessary. 

In  the  New  Jersey  portion  of  the 
Meferomiltan  Philadelphia  AQCR,  the  air 
qoaUty  values  for  1970  recorded  in 
Camden  Oomity  indicated  that  a  47  per- 
cent reduction  in  hydrocartxm  emlsslms 
was  necessary  to  achieve  the  nniinnai 
standard  for  photochemical  oxidants.  Air 
quality  data  for  1970  are  being  used  by 
£S>A  beoaoae  the  State  had  indicated,  at 
tbe  hearings,  that  data  jnesently  being 
received  are  erroneously  low. 

CARBON  MONOXXDg 

A  summary  of  the  applicable  caibon 
monoxide  air  quality  data  is  contained  in 
Table  2. 

Tablk  2 


CARBON  HONOXIDK  DATA 

AQCK 

Second 

highest 

measurement, 

ppm 

Peneot 
emiaBton 
reduction 
required 

New    Jersv-N»w    York- 

Cocmaeticat-Newark 

MttropaUtan  Bhlladelphlft- 

TieotOD 

Camdan. 

17 

SO 
16 

«7 

70 
M 

Cartxn  nuxioxide  concentrations  that 
were  recorded  in  Newark  during  1972  in- 
dicated that  a  reduction  of  47  percent  to 
required  for  attainment  of  the  naUonal 
standard.  This  reduction  is  based  on  the 
second  highest  measured  ambient  con- 
coitratlon. 

Air  quality  values  for  carbon  monoxide 
recorded  during  1972  were  30  ppm  in 
Trenton  and  16  ppm  in  Cataden.  These 
measoremeots  indicated  that  reductions 
of  70  and  43  percent,  respectively,  would 
be  necessary  to  provide  for  attainment  of 
the  standards. 

Ja  addition  to  the  concentraticuis  and 
required  cmisslcMi  reductlmis  presented, 
air  quality  data  for  1973  submitted  to  the 
EPA  Regional  Office  by  the  New  Jersey 
Department  of  Enrinxunental  Protectlm 
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Indicate  that  the  maximum  8-faour  ooq- 
oentration  has  been  exceeded  In  tlie  fid- 
lowing  cities,  as  shown  by  the  given  ap- 
pllcaUe  concentxaticHis:  Jersey  City.  24.9 
ppm;  Perth  Amboy.  21.4  ppm;  Freehold. 
26.4  pi»n;  Paterson.  22.5  ppm;  Scxner- 
ville.  49.0  ppm;  Elizabeth,  22.9  ppm; 
Hackensack.  14.1  ppm;  Burlingt<m,  21.4 
ppm;  Paulstooro,  11.3  M>m;  and  Penns 
Grove,  16.8  ppm.  The  Administrator  will 
soon  require  the  State  of  New  Jersey  to 
submit  a  plan  revision  showing  attain- 
ment of  the  national  standard  for  car- 
bon monoxide  in  Uiese  cities. 

SiLECTioN  OF  Strategies 

In  the  development  of  this  plan,  the 
Administrator  has  selected  a  mix  of 
strategies  for  tbe  control  of  cartxm 
monoxide  that  provides  for  some  per- 
manent regi<»iwlde  emission  reductions, 
and  other  localized  reductions  reflecting 
the  localized  nature  of  the  major  cartxxi 
monoxide  problems.  In  the  case  of  photo- 
chemical oxidsmts.  the  nature  of  the 
problem  requires  that  the  eHQ^asto  be 
placed  on  regionwide  control  of  hydro- 
carbon emissions. 

The  Administrator  has  carefully  ex- 
plored the  feasibility  of  obtaining  suffi- 
cient reductions  of  hydrocarbons  and 
carbon  monoxide  by  May  31,  1975, 
through  the  api^cation  of  stringent  con- 
trols oa  stationary  sources,  the  Federal 
emission  standards  for  new  v^iicles,  and 
the  emissions  inspection  program  already 
Implemented  by  the  State  of  New  Jersey. 
Because  in  most  areas  these  three 
strategies  do  not  provide  the  required 
emission  reductions,  the  Admintotrator 
has  determined  it  necessary  to  require 
the  use  of  retrofit  devices  on  light-duty 
and  medium-duty,  gasoline-powered 
vehicles  and  the  api^cation  of  certain 
transportation  control  measures  includ- 
ing a  requirement  for  a  significant  re- 
ductkm  in  vehicle  miles  traveled  (VMT) . 
Because  ot  the  unavailability  at  certain 
control  measures  by  May  31.  1975.  and 
the  recognized  difficulty  in  obtaining  the 
required  degree  of  vehicle  use  restrlcticffis 
untU  1977.  the  Admintotrator  omcludes 
that  extensions  must  be  granted  until 
May  31, 1977.  in  the  attainment  date  for 
the  naticmal  standard  for  photochemical 
oxidants  in  both  regions;  until  August  1, 
1976,  for  carbon  monoxide  in  tiie  New 
Jersey-New  York-Connecticut  Interstate 
Region;  and  imtll  May  31, 1977.  for  car- 
bon monoxide  in  the  Metr^x^tan  Phila- 
delphia Interstate  Region. 

These  extensions,  granted  under  sec- 
tion 110(e)  of  the  Clean  Air  Act.  are  Jus- 
tified because  neither  the  necessary  tech- 
nology nor  alternatives  are  available  and 
will  not  be  available  to  permit  full  com- 
pliance prior  to  the  above  dates.  In 
reaching  this  conclusion,  the  Agency  has 
considered  and  applied,  as  jiart  of  its 
plan,  reasonably  available  alternative 
means  of  attaining  the  primary  stand- 
ards for  botii  photochemical  oxidants 
and  carbon  monoxide. 

The  plan  set  forth  herein  provides  for 
the  applicatlim  of  its  requirements  to  all 
emission  sources,  other  than  motor  vehi- 
cles and  gasoline  diapttising  operations. 


no  later  than  May  31. 197S.  as  required  hy 
section  110(e)(2)(A),  and  provides  for 
reas<»u^le  Interim  measures  for  c<Hitrol 
of  motor  vehicle  emisskms  prior  to 
May  31,  1977. 

This  plan  is  also  based  on  the  applica- 
tion of  other  reasonable  and  apparently 
available  means  of  reducing  photochemi- 
cal oxidants  and  carbon  monoxide  in- 
cluding incentives  for  bus  and  carpool 
lanes  on  highways  and  major  streets,  car- 
pool  and  mass  transit  priorities,  limita- 
tions on  the  construction  of  additional 
parking  facilities,  limitation  on  available 
on-street  parking,  6  to  11  a.m.  delivery 
ban,  and  mandatory  inspection  and 
maintenance  of  light-duty  and  medium- 
duty  vehicles.  These  measures  will  be  re- 
quired prior  to  May  31,  1975,  in  most 
cases. 

The  plan  also  contains  certain  "retro- 
fit" measures  that  cannot  be  imple- 
mented by  1975.  Retrofit  devices  will  be 
required  in  1976  smd  1977.  The  timetables 
are  explained  in  the  General  Preamble. 
In  order  to  realize  the  goals  set  up  under 
the  Clean  Air  Act.  EPA  has  tied  to  utilize 
every  means  available  to  avoid  the  need 
for  Imposition  of  impractical  measures  in 
1977. 

Nevertheless,  a  regulation  has  been  in- 
cluded to  limit  gasoline  sa^  in  1977,  but 
it  will  be  used  only  if  the  standards  have 
not  been  attained  by  these  other 
measures. 

The  Need  for  Mass  Transit 

The  present  sprawling,  relatively  low 
density,  land  use  pattern  in  northern 
New  Jersey  has  led  to  the  development  of 
a  transportation  system  that  is  charac- 
terized by  a  large  confluence  of  highways 
that  are  among  the  most  heavily  traveled 
in  the  country.  It  has  been  estimated  that 
more  than  83  percent  of  the  trips  by  in- 
dividuals in  the  State  are  made  by  auto- 
mobile. Sprawling  land  use  has,  in  fact, 
led  to  massive  movement  of  the  popula- 
tion from  the  central  cities  to  the 
suburbs. 

The  Administrator  believes  that  the 
application  of  public  policy  measures  are 
necessary  to  promote  the  centralization 
and  corridorization  of  activities  that  gen- 
erate large  demands  for  transportation 
service  and  usage.  Today,  only  about  10 
percent  of  the  daily  person-trips  utilize 
mass  transit  Sevenky-flve  percent  of  all 
public  transit  passengers  in  the  State  are 
carried  on  buses  operated  by  Transport 
of  New  Jersey.  Estimates  by  the  New  Jer- 
sey Department  of  Transportation  re- 
veal a  decreasing  trend  in  the  use  of  mass 
trandt  in  New  Jersey  over  the  past  25 
years.  In  1947.  the  number  of  rail  pas- 
sengers was  89  million;  in  1970,  this 
number  dropped  to  43  million.  Similarly, 
the  bus  ridership  has  changed  from  934 
million  in  1947  to  313  million  in  1970. 
Transport  of  New  Jersey,  which  operates 
a  fleet  of  2,150  buses,  is  the  nation's 
largest  privately  owned  and  operated 
mass  transit  bus  company.  The  director 
of  Transport  of  New  Jersey  mdicated  In 
hto  testimcmy  at  the  EPA  public  hearings 
on  the  proposal,  that  the  bus  company 
could  absorb  a  significant  portion  of  any 


displaced  commuting  ridership  and  could, 
within  a  short  time,  expand  to  meet  sub- 
stantially increased  demands.  However, 
the  Admintotrator  to  convinced  that  the 
time  needed  to  implement  the  changes  in 
transportation  modes  required  by  thto 
plan  will  prevent  the  attainment  of  the 
ambient  air  quality  standards  by  1975. 

■Rie  development  of  large-scale  mass 
transit  facilities  and  the  expansion  and 
modiflcation  of  extoting  mass  transit  fa- 
cilities is  essential  to  any  effort  to  reduce 
automotive  pollution  through  reductions 
in  vehicle  use.  The  planning,  acqutoition. 
and  operation  of  a  mass  transit  system 
to,  and  should  remain,  a  regional  or^tate 
responsibility.  Many  improvements  are 
being  planned  in  mass  transit  facilities  in 
the  State  that  will  make  it  possible  for 
more  pe<H>le  to  use  mass  transit  instead 
of  automobiles. 

In  the  Camden-Philadelphia  area  of 
southern  New  Jersey,  the  Delaware  River 
Port  Authority  plans  to  expand  the 
Lindenwold  line  through  construction  of 
the  Woodcrest  Station.  The  Authority 
estimates  that  thto  expansion  will  in- 
crease daily  ridership  on  the  line  by 
nearly  27  percent  and  ridership  during 
peak  periods  by  30  percent.  In  addition, 
Transport  of  New  Jersey  is  exploring  the 
feasibility  of  providing  express  bus  serv- 
ice to  New  York  City  from  the  Camden 
area  in  southern  New  Jersey.  Transport 
to  also  studying  possible  revisions  to 
extoting  routes  in  order  to  determine 
whether  route  changes  are  needed.  "Parit 
and  Ride"  services  are  also  being  ex- 
plored as  to  their  feasibility  in  terms  of 
reducing  the  amount  of  vehicular  traffic. 

The  Admintotrator  actively  supports 
the  immediate  and  large-scale  purchase 
of  additional  public  transportation  facili- 
ties, including  additional  buses  and  an 
expansion  and  improvement  in  the  avail- 
able rail  transit  system.  The  Admintotra- 
tor also  encourages  close  examination  of 
such  measures  as  fare  reductims,  bicycle 
lanes,  provtoion  of  Jitney  services  and 
minibuses,  fringe  parking  lots  for  buses 
and  carpools.  State  taxes  to  encourage 
VMT  reductions  while  ratolng  revenue  to 
benefit  mass  transit,  provision  for  bus 
tokens  in  lieu  of  free  parking  privileges, 
elimination  of  commuter  discoimts  on 
toll  facilities  in  the  affected  Regions,  and 
possibly  an  increase  in  toUs  during  peak 
commuttog  times  to  encourage  carpooto. 

Description  of  EPA  Plan 

The  Clean  Air  Act  clearly  established 
the  intent  of  Congress  to  place  the  pri- 
mary responsibility  for  air  pollution  con- 
trol on  State  and  local  agencies  for  con- 
trol of  local  pollution  problems.  In 
accordance  with  thto  intent,  EPA  has  de- 
veloped a  plan  that  will  require  State 
and  local  governmental  entities  to  take 
action  wherever  possible. 

The  control  strategy  for  photochemi- 
cal oxidants  developed  for  the  State  of 
New  Jersey  to  based  on  the  control  of 
total  hydrocarbons  on  a  regional  basto. 
The  emission  reductions  estimated  below 
have  been  based  on  the  i4>pllcatlon  of 
permanent  controls  except  in  tbe  case 
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of  the  midmoming  delivery  ban  regula- 
tion; goods  ddivery  would  not  be  per- 
mitted from  6  to  11  aju.  during  ttie 
months  of  May  through  September. 

The  control  strategy  for  carbon  mon- 
oxide is  oriented  toward  solving  localized 
problems.  After  credit  has  been  taken 
for  reductions  obtained  from  vehicle 
turnover,  from  the  emission  insi>ection/ 
maintenance  program,  and  from  required 
hardware  retrofit,  the  State  is  required 
to  Implement  a  vehicle  flow  and  con- 
trolled access  program  to  provide  for  the 
necessary  emission  reductions  on  selected 
streets. 

Details  of  the  specific  regulations  and 
their  intent  are  as  follows:  Reffulation 
for  yearly  inspection  and  maintenance. 
The  EPA  proposal  requiring  the  contin- 
ued implementation  of  New  Jersey's  an- 
nual inspection/maintenance  program 
received  broad-based  support  during  the 
hearings.  The  New  Jersey  State  Depart- 
ment of  Environmental  Protection  ex- 
pressed Its  Intent  to  extend  the  coverage 
of  the  program  to  include  gasoline- 
powered  trucks.  EPA  has  concluded  that 
medium-duty  veliicles  in  the  6,000  to 
10,000  pound  gross  vehicle  weight  (OVW) 
class  utilized  the  same  basic  engines  as 
light-duty  vehicles  and  can  therefore  be 
subject  to  similar  emission  inspection 
practices. 

"ITie  New  Jersey  State  Department  of 
Environmental  Protection  also  claimed 
that  sxibstantially  greater  credit  should 
be  given  to  the  degree  of  emission  reduc- 
tions achievable  from  carbon  monoxide 
for  its  idle  mode  emissions  inspection 
program.  EPA  will  reexamine  the  basis 
for  this  claim  in  the  ensuing  months  and, 
on  the  basis  of  data  developed  by  the 
State  and/or  EPA,  will  determine 
whether  this  claim  can  be  adequately 
confirmed. 

The  New  Jersey  Department  of  En- 
vironmental Protection  may  be  required 
to  revise  its  present  emission  standards 
for  the  inspection  program.  This  revlsi<m 
will  reflect  the  fact  that  since  all  light- 
duty  motor  vehicles  prior  to  model  year 
1975  must  be  retrofitted  with  emission 
control  devices,  more  stringent  standards 
may  be  needed  to  achieve  the  initial  30 
percent  failure  rate.  This  initial  falliu-e 
rate  is  set  so  that  a  sample  of  the  cur- 
rent vehicle  pwulation  would  be  failed. 
If  in  succeeding  years  cars  are  better 
maintained  or  if  the  inspection  system 
results  in  greater  than  normsil  mainte- 
nance before  the  inspection,  less  than  30 
percent  of  the  car  population  may  fall 
the  test. 

Application  of  retrofit  devices.  The  re- 
quirement for  the  application  of  retrofit 
devices  has  been  partially  modified  as  a 
result  of  information  obtained  at  the 
hearings  and  diulng  the  comment  period. 
Oxidizing  catalytic  converters  will  be  re- 
quired <Hi  all  light-duty  motor  vehicles 
of  model  years  1971  through  1974.  Ve- 
hicles that  are  unable  to  operate  on  91 
RON  gasoline  will  be  exempted.  Instead 
of  the  previously  proposed  vacuum  spark 
advance  disconnect  (VSAD)  device,  an 
exhaust  gas  recirculation  (EOR)-ah:- 
bleed  system  will  be  required  on  all  pre- 
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1971    modd   year,   light-duty   vehicles 
Since  an  EOR-AirUeed  system  will  resul 
In  the  same  reduction  of  hydrocarbon  ex-< 
haust  emissions  as  achieved  with  VSAD 
devices  and  are  t^plicable  to  all  pret 
1971  vehicles,  the  change  allows  for 
uniform  aK>lication  and  requires  k. 
certification  testing.  EOR-Airbleed  sys 
terns  reduce  exhaust  emissions  of  car 
bon  monoxide  by  more  than  three  timi 
as  much  as  VSAD  devices. 

Although  numerous  statements  we. 
made  In  (^iposlUon  to  the  light-duty  ve 
hide  retrofit  strategy  proposed  in  th^ 
Fkderal  Regzstxr  on  July  3,  1973  (38  FI 
17788),  an  analysis  of  the  problem  o 
photochemical  oxidants  in  both  the  Ne 
York  and  New  Jersey  portions  of  the  Ne 
Jersey-New    York-Connecticut     AQC-, 
leads  to  the  conclusi(»i  that  retrofit  de4 
vices  on  light-duty  vehicles  are  necessarj* 
to  provide  for  the  attainment  of  th^ 
standards.  Retrofit  will  also  provide  suf^ 
ficient  reductions  in  exhaust  emission^ 
of  carbon  monoxide  to  attain  the  nat 
tlonal  standards  for  this  pollutant  in  the 
New  Jersey  portion  of  the  New  Jersey- 
New  York-Connecticut  Region. 

Because  the  oxidant  problem  is  more 
extensive  than  originally  believed  in  the 
Metropolitan  Philadelphia  Region,  the 
retrofit  measure  will  be  applied  on  a  re-» 
gional  basis.  In  addition,  the  retrofit 
measiire  will  assist  in  attaining  the  na-< 
tlonal  standards  for  carbon  monoxide  in 
those  cities  previously  mentioned  as  ex- 
ceeding the  standard  based  on  the  latesl 
air  quality. 

EPA's  Office  of  Mobile  Source  Ail 
Pollution  Control  Programs  (MSAPCP) 
has  analyzed  the  available  data  on  the 
application  of  retrofit  devices  to  gaso- 
line-powered  vehicles  in  the  6,000  to  10.- 
000  pound  GVW  range.  MSAPCP  initially 
concluded  that  since  these  vehicles  have 
basically  the  same  engines  as  do  light- 
duty  vehicles,  the  retrofit  requirements 
can  extend  to  vehicles  In  this  weight 
class.  At  best  the  emission  reductions  at- 
tributed to  these  devices  are  optimistic. 
As  better  data  become  available,  these! 
reductitHis  may  have  to  be  revised.  | 

Limitations  on  reffistration  and  use  ofi 
motorcycles.  Both  industry  and  the  pub4 
lie  sector  opposed  the  proposal  to  llmiti 
motorcycle  registration  and  use  on  tha 
basis  that  restriction  was  unreasonable 
and  unwarranted.  Restrlctlwis  llmltlngj 
the  use  to  non-summer  months  would; 
in  effect,  almost  completely  eliminate 
the  use  of  motorcycles,  since  New  Jerseyi 
winters  are  generally  too  severe  to  acA 
commodate  motorcycle  riding.  Of  equau 
importance,  the  class  of  motorcycles  inJ 
volved  represents  less  than  one  half  of* 
one  percent  of  the  estimated  emission  of 
hydrocarbons  in  the  area.  EPA  intends  toj 
promulgate  emission  standards  for  new 
motorcycles.  Consequently,  the  proposal! 
for  motorcycle  registration  and  use 
limitations  will  not  be  promulgated  in 
New  Jersey. 

Prohibition  of  mid-morning  pick-up 
and  delivery  of  goods.  The  proposal  for  a 
ban  on  the  daylight  delivery  of  goods  has 
been  modified  to  allow  application  of  the 
restriction  to  morning  hours.  Testimony 
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presented  at  the  hearings  Indicated  that 
the  f  uU  daylight  ban  would  impose  aevere 
hardships  on  businesses.  In  addition. 
there  have  been  contentions  that  hydro- 
carbon emissions  in  the  morning  hours 
play  a  greater  role  in  the  formatlcm  of 
photochemical  oxidants  than  those  dur- 
ing other  parts  of  the  day.  Consequently, 
there  is  reason  for  the  Administrator  to 
conclude  that  a  prohibition  of  delivery  in 
the  6  to  11  a.m.  period  could  effectively 
achieve  the  same  goals  as  the  full  day- 
light ban. 

Dining  the  comment  period,  EPA  re- 
ceived information  concerning  the  dally 
operating  trends  of  trucks  in  urban  areas. 
Fifty  percent  of  all  truck  tripe  take  place 
in  the  6  to  11  a.m.  period  and  70  per- 
cent of  these  trips  are  for  the  pick-up 
and  delivery  of  goods. 

*nie  emission  inventory  was  originally 
compiled  without  regard  to  the  time  of 
day  during  which  the  hydrocarbon  emis- 
sions occur.  In  order  to  reflect  the  effect 
of  a  morning  delivery  ban.  t^o  kinds  of 
emission  inventories  have  been  prepared 
for  this  rulemaking — the  original  inven- 
tory and  a  6  to  11  a.m.  mventory  (see 
Table  3).  In  this  second  Inventory,  50 
percent  of  the  medium-  and  heavy-duty 
emissions  are  coxmted  as  occurring  dur- 
ing the  6  to  1 1  a.m.  period,  while  20.8  per- 
cent (%4)  of  all  other  emissions  are 
counted  as  occurring  during  that  period. 
If  this  is  accurate,  and  if  controls  miplled 
to  hydrocarbon  emissions  during  the  6  to 
11  a.m.  period  are  consequently  much 
more  effective  in  reducing  oxidants  than 
controls  applied  at  other  times  of  the  day, 
the  6  to  11  a.m.  inventory  and  column 
of  effects  provide  a  more  appropriate 
reflection  of  the  likely  effect  on  reducing 
oxidants.  On  the  other  hand,  if  all  hydro- 
carbons have  exactly  the  same  effect  oa 
oxidant  formation,  regardless  of  the  time 
of  emission,  the  original  24-hour  inven- 
tory and  ordinary  calculation  of  control 
strategy  effects  will  more  closely  approxi- 
mate ^e  effect  on  oxidant  concentra- 
tions, and  the  morning  delivery  ban 
would  have  no  effect  because  it  only 
shifts  the  time  in  which  hydrocarbons 
are  emitted.  Since  night  time  emissions 
are  unlikely  to  have  the  same  effect  as 
day  time  emissions,  this  estimate  of  "no 
effect"  is  unlikely  to  be  accurate.  In 
either  case,  the  measures  promulgated 
herein  would  not  be  too  stringent;  if 
anything,  they  may  not  be  sufSclent. 
However,  the  Administrator  has  con- 
cluded that  no  measm-es  more  stringent 
are  reasonable  before  1977. 

PrefetentiaX  bus/carpool  treatment. 
The  EPA  proposal  of  July  3,  1973  (38  PR 
17789),  would  require  that  one  lane  on 
all  streets  and  highways  having  three 
moving  lanes  in  one  direction,  be  set 
aside  for  exclusive  bus/carp<x>l  use  dur- 
ing the  peak  hours.  On  streets  and  high- 
ways having  foiu-  moving  lanes  in  one 
direction,  one  lane  would  be  set  aside  for 
exclusive  bus/csirpool  use  24  hours  a  day. 
and  a  second  lane  would  be  similarly  set 
aside  dining  the  peak  hours. 

Substantial  testimony  at  the  public 
hearings  supported  the  concept  of  con- 
verting lanes  on  existing  Uj^ways  and 
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streets  to  bus  or  bus/carpool  lanes.  How- 
ever, the  blanket  coverage  of  the  pro- 
posed regulation  has  been  modified.  The 
changes  that  have  been  made  In  the  reg- 
ulation that  was  proposed  are:  (1)  Iden- 
tification of  the  existing  bus  lane  In  ttie 
New  Jersey  portion  of  the  New  Jersey- 
New  York-Connecticut  Region,  (2)  speci- 
fication of  additional  corridors,  (3)  revi- 
^on  of  certain  compliance  dates  to  reflect 
the  later  date  of  the  final  rulanaking, 

(4)  deletion  from  the  regulation  of 
Mercer  County  and  addition  of  Camden 
Coimty  in  the  New  Jersey  portion  of  the 
Metropolitan  Philadelphia  Region,  and 

(5)  the  addition  of  the  requirement  that 
the  State  establish  an  additional  50  miles 
of  bus/carpool  lanes  by  May  31.  1977.  in 
the  New  Jersey  portion  of  the  New 
Jersey-New  York-Connecticut  Region. 

Management  of  parking  supply.  Own- 
ers or  operators  of  off-street  parking 
facilities  will  be  required  to  submit  for 
EPA  approval  any  plans  for  construction 
of  new  facilities  or  modification  of  exist- 
ing parking  facilities  in  an  effort  to  cur- 
tail parklxtg  In  areas  of  high  carbon  mon- 
oxide concentrations.  In  addition,  this 
regulation  provides  for  curtailment  of 
on-street  paiidng  along  certain  streets 
In  the  central  business  districts  of  Cam- 
den. Newark,  and  Trenton  where  carbon 
monoxide  levels  have  been  determined  to 
exceed  the  ambient  air  quality  standards. 

Gas  limitation  regvlatUms.  The  pro- 
posal to  limit  the  sale  of  gas(dlne  in  1974 
to  fiscal  year  1973  levels  has  been  elimi- 
nated, and  several  other  regulations  to 
reduce  VMT  have  been  included  instead. 
A  c<xitingency  regulation  Is  included  for 
1977,  to  limit  gasoline  sales  only  to  the 
extent  necessary  to  attain  the  national 
ambient  air  quality  standards,  to  ensure 
that  the  requirements  of  section  110(e) 
of  the  Act  will  be  met. 

limited  access  program.  Testimony 
presented  by  the  New  Jersey  Department 
of  Environmental  Protection  at  the  pub- 
lic hearings  on  the  EPA  proposal  onpha- 
sized  the  State's  view  that  the  types  of 
strategies  employed  to  achieve  the  ambi- 
ent air  quality  standards  for  ceirbon  mon- 
oxide should  be  different  from  those  used 
to  provide  for  achievement  of  the  stand- 
ard for  photochemical  oxidants.  How- 
ever, recent  air  quality  data  for  the  New 
Jersey  portion  of  both  the  New  Jersey- 
New  York-Connecticut  and  the  Metro- 
politan Philadelphia  Regions  indicate 
that  the  carbon  monoxide  problem  is 
more  extensive  than  it  was  originally 
thought  to  be. 

Since  in  the  Metropolitan  Philadelphia 
Region,  the  retrofit  measure  will  not  pro- 
vide the  needed  reduction  in  the  (Tity  of 
Trefnton,  additional  reduction  will  be  re- 
quired. This  rulemaking  includes  a  regu- 
lation for  limiting  the  suscess  of  vehicleis 
to  the  critical  area  of  the  Trenton  C7BD. 

Employees  provisions  for  mass  transit 
priority  incentives.  This  mes^ure  is  in- 
cluded in  the  final  rulemaking  as  an  in- 
centive to  employees  to  form  carpools  for 
commuting  to  said  from  their  place  of 
employment.  The  regulation  does  provide 
an  alternative.  Each  employer  can  sub- 


mit an  altemattve  plan  of  equivalent 
stringency.  Tlils  plan  must  be  submitted 
to  the  Administrator  prior  to  April  L. 
1974. 

Carpool  matching  and  promotion  sys- 
tem. This  system  with  the  requirements 
for  mass  transit  priority  incentive  for 
employees  is  clesigned  to  promote  the  use 
of  carpools  as  a  viable  form  of  transpor- 
tation. This  system  wlU  be  available  for 
use  in  the  major  urban  areas  of  the  af- 
fected Regions — Newark  in  the  New  Jer- 
sey-New York-Connecticut  Region  and 
Camden  and  Trenton  in  the  Metropoli- 
tan Philadelphia  Region. 

The  State  is  required  to  establish  the 
system;  its  use  by  daily  commuters  will 
be  volimtary. 

Semiannual  reporting  of  reductions  in 
VMT.  This  meaisure  is  included  in  the 
final  rulemaking  to  provide  for  monitor- 
ing the  reductions  that  will  result  from 
the  application  of  these  regulations  to 
mobile  sources.  This  reporting  of  the  re- 
ductions will  allow  EPA  sufficient  time  to 
measiu'e  the  effectiveness  of  the  regula- 
tions. It  will  further  provide  the  data 
upon  which  EPA  will  determine  the  ex- 
tent to  which  any  gasoline  limitation 
program  may  have  to  be  implemented. 

These  reports  are  required  to  be  in  a 
format  similar  to  that  specified  in  Ap- 
pendix M  to  40  C:FR  Part  51  (38  FR 
15196) . 

Control  strategy  for  stationary  sources. 
The  reductions  In  hydrocarbons  that 
have  been  determined  to  be  necessary  for 
achievement  of  the  standards  for  photo- 
chemical oxidants  in  the  New  Jersey  por- 
tion of  the  New  Jersey-New  York-Con- 
necticut  AQCR  require  the  application  of 
stringent  control  technology  for  both 
mc^lle  and  stationary  sources.  The  regu- 
lation proposed  by  EPA  on  July  3,  1973, 
did  not  fully  reflect  this  need  for  appli- 
cation of  the  best  control  technology 
available. 


In  devdoplng  final  regulation  for  sta- 
tionary sources,  EPA  has  made  every  ef- 
fort to  conform,  wherever  possible,  to 
actions  that  the  State  presently  plans 
to  undertake  in  the  control  of  statlcnary 
hydrocarbon  sources.  It  was  recognized, 
for  example,  that  neither  the  State  nor 
EPA  has  the  kind  of  inventory  that  con- 
tains sufficient  details  on  the  composi- 
tion of  hydrocarbon  materials  in  the  Re- 
gions to  determine  the  reductions  obtain- 
able from  a  selective  control  program 
based  on  photochemical  reactivity.  As  a 
result,  the  final  regulations  are  based 
upon  information  submitted  by  the  State 
of  New  Jersey  that  reflects  the  need  for 
a  program  based  on  control  of  total  non- 
methane  hydrocarbons.  The  format  of 
final  EPA  regulation  contained  in  this 
action  has  been  changed  to  reflect  the 
structure  of  a  draft  regulation  developed 
by  the  State  of  New  Jersey  for  proposal 
later  this  year. 

The  stationary  source  regulations  have 
been  extended  to  the  New  Jersey  portion 
of  the  Metropolitan  PhUadelphia  Re- 
gion. This  is  necessary  because  the  prob- 
lem is  more  severe  than  it  was  originally 
determined  to  be. 

Because  there  is  clear  evidence  that  the 
program  to  control  hydrocarb(xis  might 
be  barely  sufficient  to  provide  for  attain- 
ment of  the  national  ambient  air  quality 
standards  for  photochemical  oxidants, 
both  the  State  and  EPA  must  scrutinize 
closely  future  land-use  practices  in  order 
to  control  the  growth  of  stationary 
sources. 

Tables  3  through  7  present  a  summary 
of  each  element  of  the  final  strategy  for 
the  areas  In  question.  Since  the  mx^xjsed 
plans  were  published,  the  emissions  in- 
ventory has  been  improved,  including  the 
use  of  updated  automotive  emission  fac- 
tors. (See  An  Interim  Report  on  Motor 
Vehicle  Emission  Estimation.  EPA  450/2- 
73-003  dated  October  1973.) 


Tabu  3. — Efftelt  of  htHroarlxin  control  in  Xevi  Jtrttv-KewYork-Conntttind  AQCR — Mag  SI,  ISTl 


Strategy 


Tons  per  year 
(24-hour  period) 


Effects 


Tons  per  year 

(6-11  a.m. 

period) 


Pefoent  reduc- 
tion due  to  each 
i  (Col.  2) 


Stationary  aonroe  emiaions  without  control  strategy. 
Expected  reductions: 

Control  of  petroleum  storage  tanks 

Control  of  solvent  emissions  from  dry  cleaning... 

OasoUne  marketing  Tapor  controls 

Other  stationary  source  controls 

Emissions  remaining 

Aircraft  emiasioas  wiUiOttt  ooDtrol  strategy 

Expected  reductions ..-. 

Emissiong  remaining 

Motile  source  emisaons  without  control  strategy 

Expected  reductions: 

FMVCP-LDVs- 

FJJVCP-HDV'B. 

Inspection/Main  tenanoe-LT>V's 

Inspectlon/Malntenance-MDV's 

EGR-Airbleedretro8t-LUVs 

Oiidlring  catalyst  retroflt-LDV's 

Retroflt-MUV'8 

Exclusion  in  delivery  tripe 

B«daction  in  VMT 

Emissions  remaining 

Total  emissions  without  control  strategy 

Total  reductions 

Emission  reduction  required... 


116,310 


24,231 a 


42.721 

8.886 

a» 

7,1«7 

1.491 

LS 

10,074 

2,095 

S.1 

8.229 

1.712 

V7 

48,117 

10,047  .... 

17,575 

8,656 

0 

0 

— — _. -3 

17,575 

8,656  .... 

».......-»-2 

294,982 

72,089 

129,290 

28,892 

a&g 

8,578 

1,789 

1.8 

8,258 

1,718 

1.7 

850 

435 

a4 

9,414 

1,958 

3.0 

11, 149 

2,319 

2.t 

1,417 

295 

as 

0 

10.759 

las 

>SS,192 

•6.611 

&« 

75,834 

19.273 

- 

428,867 

99, 926 

- 

287,341 

66,950 

«7.0 

->-  —  -—*■*»*'•■• 

»..........^ 

r=^=..«7.0 

1  Equates  to  a  58  percent  VMT  reduction. 
'  Equates  to  a  34  pereent  VMT  reducUoii. 
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Tabu  i.—Efeeti  «/  ktintubtn  MiKrob  in  MttropolUaH 
PkilaMpUt  AQCR—Mtt  SI,  ISTT 


StrategT 


Efleeto 


Tons  per 


rednctioD 


Mobile  source  emissions  with- 
out controls 

Expprted  nductions: 

FMVCP-LDV's 

'      FMVCP-HDV'g 

Inspcction/maintenancv 

EOR-Airbleed        reirofit- 

LDVs 

Oxidiiing  cstiUyst  retrofit- 

LDVs 

VMT  reduction  (16  percent). 

KniiKsioiis  rptnaining 

Aircraft      emissions     without 

ronlrols .. 

K\pected  reductions . 

Kinissions  remaining 

Stationary     source     emissions 

without  controls. 

Expected  reductions: 

Gasoline  marketing  Tapor 

controls 

Control  of  solvent  emissions. 

Emissions  lemaining 

Total  emissions  witiMut  control 

strategy. 

Total  reductions. 

Total  emissions  remaining 

Emission  reduction  required 


87,640 
1,217 
2;  217 

2,3S2 

S,l<2 
4,233 

3i,(m  . 


ai.8 

1.0 
1.9 

2.0 

17 


1.809  . 
30,600. 


3.3S4 

1,399 
26,707 

118,201  . 
86,664 

82,647 


2L8 
1.2 


47.0 
47.0 


Tablb  l.—Eftcl*  cf  atrtxm  mcnezUe  eoHtral  fm  Nnp 
JerMt-ffew  York-OmnettiaU  AQCR  {Eitex  Cmatv), 
Aug.  1, 1S78 


Strategy 


Effects 


Tons  per 
year 


Percent 
reduction 


Mobile  source  emissions  with- 
out cootrxd  strategy 

Expected  ledoctions: 

FMVCP-LDV's. 

FMVCP-HDVs 

Inspection/malntenance- 

E  O  R-Alrfoieed  retrofit."  .1 
VMT  reduction.. 

Emissions  remaining 

Aircraft  emisBians  wnhout  con- 
trol strategy 

Expected  reductions 

Aircraft  emissions  remaining 

Stationary  source  emissions 
without  control  strategy 

Expected  reductions 

Emissions  remaining 

Total  emission  without  con- 
trol strategy 

Total  reductions 

Total  emissions  remaining 

Emissions  reduction  required.... 


240,099 

74,310 
-3,312 

10,914 
87,077 


29.4 
-1.8 

4.8 
14.0 


121,710 

0,881 

0 

9,881 

2,698 

0  . 
2;693 

263,173 
118,989 
184, 184 


47.0 


47.0 


Table  t.—EfecU  ofearbon  monoiidt  eontrol  tn  metropott- 
(an  PkUadttpkia  AQCR  {Camden  Counfy),  .<4ti«.  I,  1S76 


Strategy 


Effects 


Tons  per 
year 


Percent 
reduction 


Mobile  source  emissions  with- 
out control  strategy 140,938. 

Expected  reductions: 

FMVCP-LDV's 43,310 

FMVCP-HDVs -1,922 

Inspection/maintenance- 

LDVs 6,367 

EUR-Airbleed  letroQt 21,006 

VMT  reduction 

Emissions  remaining 71,686. 

Aircraft  emissions  without  con- 
trol strategy None. 

Expected  reductions 

Aircraft  emissions  remaining , 

Stationary      source      emission 

without  control  strategy 1,400  . 

Expected  reductions 0  , 

Stationary  source  emissions  re- 

matning 1,400  . 

Total  emissions  without  control 

strategy 142,341  , 

Total  reductions 09,363 

Total  emissions  remaining 81,184. 

Emissions  rediKtion  required 


3a4 
-L4 

4.6 
16.2 


48.7 


41.0 


Strategy 


Mobile  source  emissions  with- 
out eontrol  strategy :  108, 800 

Expected  reductions: 

FMVCP-LDV's.... 85,846 

FMVCP-HDVs -1,79S 

Inspection/maintenance- 

LDVs 4,625 

EQR-Alrbleed  retrofit- 

LDV's 15,280 

Oxidizing  cftUyUc  ntiofit- 

LDVs 6,924 

Limited  aeeeas  program 10,383 

Emissions  rematadng 26,538 

Aircraft  emissions  without  con- 
trol strategy 5,499 

Expected  redoctkHis 0 

Alitraft  emissions  remaining....  5,499 
Btattonary    aouroe    emissions 

without  control  strategy 1,076 

Expected  reduotlons 0 

Emissions  remaining 1,076 

Total  rnntwlons  without  control 

Btistecy 110.375 

Total  reductions 77,262 

Total  emlsBloDS  remaining 33,113 

Emission  redaction  required 
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"^iSJL' "PklSSUt  Aoaj"(SS^  aUSul)  *M^    P°"  emitted  during  transfer  of  fuel  from 

Stage  I  Is  estimated  at  $460  per  gas  sta- 
Bflwts  I      l)io>L  Stage  n.  which  Involves  Installation 

„ t     o*  *  standardized  filler  nossle.  will  reduce 

Faeeoti      ympoTs  emitted  during  transfer  of  gas 
from  storage  tank  to  vehicle  fud  tank. 
Stage  n  will  control  90  percent  of  the 
V{4>ors  by  1977  at  the  cost  of  $5,000  per 
,^     gas  station, 
itl        Positive  benefits  will  be  realised  from 
r    these  tran^Tortation  control  measures.- 
*■*    Tbe  primary  ones  will  be  the  Improve- 
iit   ment  and  expaofitoi  of  mass  transit,  a  de- 
^1    crease  in  c<mge8tlon  in  urban  areas,  and 
14.1    less  consumption  of  gasoline. 

The  technical  document  that  supports 
the  selection  of  these  contnd  measures  is 
available  for  inspection  at  the-UA  Eh- 
Yironmental  Protection  Agency,  Region 
n  Office,  Office  of  Ptdblic  Affairs.  36  Fed- 
eral Flaza,  New  Yoric.  New  York  10007. 
and  the  U.S.  Bnvironmental  Proteoticm 
Agency.  Office  of  Public  Aflaln,  Room 
^^  W323.  401  M  Street  SW.,  Waablngton. 
7a  p    D.C.  20460. 

"nils  notice  of  final  rulemaking  is  is- 
sued under  the  authority  of  sections  110 
.  ,  .  ...   .,  ^    .     (c)  and  301(a)  of  the  dean  Air  Act  (42 

A  complete  quantitative  assessment  o|     UJS.C.  1857o-5(c)  and  1857g) 
the  economic  impact  of  the  plan  on  thf 
community  has  not  been  possible  because 


Economic  Impact 


Dated:  November  1. 1973. 


of   the  complexities   that   arise   wheii 
strategies     to     reduce    vdiicle    mil^ 
traveled  are  imHnulgated.  An  analysis  < 
the  costs  of  the  various  hardware  strat 
gies  to  be  used  on  mobile  sources  has  1 
c<nnpleted  in  some  detail,  however. 

The  cost  for  an  inspection,  made  whei 
the  v^iicle  Is  at  kUe,  should  be  approxi'j 
mately  $2  per  vehicle.  The  cost  of  main-l 
talnlng  tta«  vehicle's  engine  at  proper 
adjustment  could  be  as  high  as  $20 
$30  per  year;  however,  these  mainteH 
nance  costs  would  normally  be  inci 
by  the  motorist  for  proper  operation  o\ 
the  automobile. 

Tlie  catalytic  retrofit  has  an  installe 
cost  of  approximately  $135  per  vehicle^ 
with  the  catalyst  needing  replacemeni 
every  25.000  miles  at  an  additional  estl-« 
mated  cost  of  $20  to  $30  per  vehicle.  Th^ 
cost  associated  with  lower  fuel  econom]| 
is  estimated  at  $0.30  per  1,000  mile^ 
driven.  i 

An  EOR-Airbleed  retrofit  device  is  re-j 
Quired  on  all  pre-1971  model  year  llght-l 
duty  vehicles.  The  installed  cost  is  be-j 
tween  $40  and  $60  with  a  loss  of  gasolln^ 
consiunption  of  $0.90  per  1,000  mile4 
driven. 

To  control  hydrocarbon  vapors  at  g 
stations,  two  stages  of  control  are  re 
quired.  Stage  I,  which  includes  a  tan 
truck  retreat  and  storage  tank  modlfica 
tlon.  wUl  control  90  percent  of  the  va 


Air  quality  control  region 


Partictilate  matter 


Primary    Secondary 


New  Jersi7-New  York-Con- 
necticut Interstate.  a  e 

Metropolitan        Philadelphia    a  c 

'Interstate. 

Northeast   Pennsylvania-Del-    ■  ■ 

aware  Valley  Interstate. 

New  Jersey  Intraatate d  d 


>  Aug.  1. 1078. 
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John  Quahlb. 
^'    Actino  AdminUtrotor. 

Part  52  of  CSiapter  I  of  Title  40  ci.  the 
Code  of  Federal  Regulatlcxis  is  amended 
as  follows: 

Subpart  FF — New  Jaraey 

1.  Section  52.1572  is  amended  by 
adding  paragraph  (b)  as  fc^ows: 

§  52.1572      Extensions. 

•  •  •  •  • 

(b)  The  Administrator  her«l)y  extends 
for  14  months  the  attainment  date  for 
the  national  standards  for  carbon 
monoxide  and  for  2  years'  for  pboto- 
chemlcal  oxidants  in  the  New  Jeraey  por- 
tion of  the  New  Jersey-New  Yortc-Con- 
necUcut  Interstate  Regltm  and  for  2 
years  the  attainment  date  for  the  na- 
tional standards  for  cartxm  moaoxide 
and  photochemical  oxidants  in  the  New 
Jersey  portion  of  the  BCetropolitan 
Philadelphia  Interstate  Region. 

2.  Section  52.1580  Is  revised  to  read  as 
follows: 

§  52.1580     Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  natl(«al  standards 
are  to  be  attained.  These  dates.zeflect  the 
Information  in  New  Jersey's  idan.  except 
where  noted. 


Pollutants 


Sulfur  oxides 


Primary    Secondary 


Photo- 
Nitrogen     Carbon       chemical 
dioxide        monoxide     oxidants 
(bydro- 
oarbons) 


e 
c 

d 


d 
d 

d 

d 


(') 


& 

* 

i 
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NOTs:  Dates  or  footnotes  which  are  under- 
lined are  prescribed  by  the  Admmistrator  be- 
cause the  plan  did  not  provide  a  q>eciflc  data 
w  the  date  i»ov1ded  was  not  aooeptabla. 

a.  May  31,  1076. 

b.  May  31,  1977. 

o.  18-montb  extension  granted, 
d.  Air  qiulity  levels  presently  below  sec- 
ondary standards. 

§  52.1581      [ReMTved] 

3.  Section  52.1581  Is  revoked  and  re- 
served as  follows: 

4.  Subpart  FF  is  amended  by  adding 
the  following  sections: 

§  52.1583      Regulation     for     annual     in- 
spection and  maintenance. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  in-use  vehicles  through  iden- 
tifying vehicles  that  need  emission  con- 
trol related  maintenance  and  requiring 
that  such  maintenance  be  performed. 

(2)  "Ufi^t-duty  vehicle"  means  a  gaso- 
line-powered motor  vehicle  rated  at  6,000 
lb  OVW  or  less. 

(3)  "Medium-duty  vehicle"  means  a 
erasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  OVW  and-  less  than 
10.000  lb  OVW. 

(4)  All  other  terms  used  in  this  para- 
graph that  are  defined  in  40  cm  Part 
51,  Appendix  N,  are  used  herein  with  the 
meanings  therein  defined. 

(b)  This  section  Is  applicable  in  the 
New  Jersey  portion  of  the  New  Jersey- 
New  York-Connecticut  AQCR  for  lig^t- 
and  medium-duty  vehicles,  and  applica- 
ble in  the  New  Jersey  portion  of  the 
Metropolitan  Philadelphia  AQCR  for 
Ught-duty  vehicles  only. 

(c)  The  State  of  New  Jersey  shall  con- 
tinue to  administer  and  enforce  its  own 
Inspection  and  maintenance  program  in 
effect  on  the  date  of  promulgation  of  this 
section,  and,  in  addition,  shall  establish 
an  inspection  and  maintenance  program 
applicable  to  all  light-duty  and  medium- 
duty  vehicles  registered  in  the  Regions 
that  operate  on  streets  and  highways 
over  which  it  has  ownership  or  control  in 
conformity  with  the  requirements  of  this 
section.  No  later  than  April  1,  1074,  the 
State  shall  submit  legally  adopted  regu- 
lations to  the  Administrator  for  such  a 
program.  Hie  State  may  exempt  any 
class  or  category  of  vehicles  which  the 
State  finds  are  rarely  used  on  public 
streets  and  highways  (such  as  classic  or 
antique  vehicles).  The  regulations  shall 
include: 

( 1 )  Provisions  for  inspection  of  all  such 
motor  vehicles  at  periodic  intervals  at 
least  once  each  year  by  means  of  the  test 
In  use  by  the  State  on  the  date  of  pro- 
mulgation of  this  section  or  such  other 
type  of  test  as  may  be  approved  by  the 
Administrator. 

(2)  Provisions  for  inspection  failtuw 
criteria  consistent  with  the  failure  of  30 
percent  of  the  vehicles  tested  during  the 
first  inspection  cycle. 

(3)  Provisions  to  require  that  failed 
vehicles  receive,  within  2  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  inspection  standards. 
These  provisions  shall  Include  sanctions 


against  non-complying  Individual  own- 
ers and  repair  facilities,  retest  of  failed 
vehicles  following  maintenance,  a  cer- 
tification program  to  insure  that  repair 
facilities  performing  the  required  main- 
tenance have  the  necessary  equipment, 
parts,  and  knowledgeable  operators  to 
perform  the  tasks  satisfactorily,  and  such 
other  measures  as  may  be  necessary  or 
appropriate. 

(4)  A  program  of  enforcement,  such 
as  a  spot  t^eck  of  idle  adjustment,  to 
insure  that,  following  maintennace,  ve- 
hicles are  not  subsequently  readjusted  or 
modified  in  such  a  way  as  would  cause 
them  no  longer  to  comply  with  the  in- 
spection standards.  This  program  shall 
Include  appropriate  penalties  for  viola- 
tion. 

(5)  Designation  of  an  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspection  and 
maintenance  program. 

(d)  Commencing  January  1,  1975,  the 
State  shall  not  register  or  allow  to  oper- 
ate on  its  highwajrs  any  light-duty  vehi- 
cle or  medium-duty  vehicle  that  does  not 
comply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (c)  of  this  section.  This  shall 
not  apply  to  the  initial  registration  of  a 
new  motor  vehicle. 

(e)  Commencing  January  1,  1975,  no 
owner  of  a  light-duty  or  medium-duty 
vehicle  shall  operate  or  allow  the  opera- 
tion of  any  such  vehicle  that  does  not 
comply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (e)  of  this  section.  This  shall 
not  apply  to  the  initial  registration  of  a 
new  motor  vehicle. 

(f )  The  State  of  New  Jersey  shall  sub- 
mit, no  later  than  February  1, 1974,  a  de- 
tailed compliance  schedule  showing  the 
steps  it  will  take  (or  has  taken)  to  es- 
tablish and  enforce  a  state-operated  in- 
spection and  maintenance  program  pur- 
suant to  paragraph  (c)  of  this  section, 
including  the  text  of  any  sidopted  legis- 
lation and  any  needed  regulations  that 
it  will  propose  for  adoption.  Tlie  compli- 
ance schedule  diall  also  include: 

(1)  The  date  by  which  the  State  will 
recommend  any  needed  legislation  to  the 
State  legislature; 

(2)  The  date  by  which  any  additional 
necessary  equipment  will  be  ordered; 

(3)  A  statement  from  the  Governor 
and  State  Treasurer  identifying  the 
sources  and  amoimts  of  funds  for  the 
program.  If  funds  cannot  be  legally  ob- 
ligated under  existing  statutory  author- 
ity, the  text  of  needed  legislation  must  be 
submitted. 

§  52.1584      Exhaust      gas      recirculation 
retrofit. 

(a)  Definitions: 

(1)  "Exhaust  gas  recirculation  (EGR)- 
airbleed"  means  a  system  or  device  (such 
as  a  modification  to  the  engine's  car- 
buretor or  positive  crankcase  ventilation 
system)  which  results  in  engine  opera- 
tion at  an  increased  air-fuel  ratio  so  as 
to  achieve  reductions  in  exhaust  emis- 
sions of  hydrocarbons  and  carbon  mon- 
oxide from  1970  and  earlier  light-duty 


vehicles  of  at  least  25  percent  and  50 
percent,  respectively. 

(2)  "Mediiun-duty,  gasoline-powered 
vehicle"  means  any  motor  vehicle  rated 
at  more  than  6,000  lb  GVW  and  less  than 
10,000  lb  GVW  and  powered  by  a  gaso- 
line-burning engine. 

(3)  "Antique  motor  vehicles"  shall  be 
those  motor  vehicles  so  defined  by  the 
New  Jersey  Department  of  Motor 
Vehicles. 

(4)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Appendix  N  of 
Part  51  of  this  chi^ter  are  used  herein 
with  the  meanings  so  defined. 

(b)  This  section  is  appUcable  in  the 
New  Jersey  portion  of  the  New  Jersey- 
New  Yoik-Connecticut  AQCR  for  llght- 
and  medium-duty  vehicles,  and  appli- 
cable in  the  New  Jersey  portion  of  the 
Metropolitan  Philadelphia  AQCR  for 
light-duty  vehicles  only. 

(c)  llie  State  of  New  Jersey  shall  es- 
tablish a  retrofit  program  to  ensure  that 
on  or  before  August  1, 1976,  all  gasoline- 
powered,  light-duty  and  medium-duty 
vehicles  of  model  years  prior  to  1971  that 
are  subject  under  presently  existing  legal 
requirements  for  registration  in  the  area 
defined  in  paragraph  (b)  of  this  section 
are  equipped  with  an  appropriate  EOR- 
airbleed  device,  or  other  device  as  ap- 
proved by  the  Administrator  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  to  the  same 
extent  as  the  EOR-alrbleed  device.  No 
later  than  July  1,  1974,  tiie  State  shaU 
submit  legally  adopted  regulations  to  the 
Administrator  establishing  such  a  pro- 
gram. The  regulations  shall  Include: 

(1)  Designation  of  any  agency  respon- 
sible for  ensiuing  that  the  provisions  of 
devices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (c)  (3)  of  this  section  are 
enforced. 

(3)  A  provision  requiring  that  no  later 
than  August  1, 1976,  no  vehicle  for  which 
retrofit  is  required  imder  this  section 
shall  pass  the  annual  emissions  test  pro- 
vided for  by  !  52.1583  of  this  chapter  as 
a  prerequisite  to  annual  registration  im- 
less  it  has  first  been  equipped  with  an 
approved  EOR-airbleed  device,  or  other 
approved  device  that  the  test  has  shown 
to  be  Installed  and  operating  correctly. 
The  regulations  shall  include  test  pro- 
cedures and  failure  criteria  for  imple- 
menting this  provision. 

(4)  Procedures  for  ensuring  that  those 
Installing  the  retrofits  have  the  training 
and  ability  to  perform  the  needed  tasks 
satisfactorily  and  have  an  adequate  sup- 
ply of  retrofit  compments. 

(d)  After  August  1,  1976,  the  State 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  light-duty 
or  medium-duty  vehicle  that  does  not 
comply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (c)  of  this  section. 

(e)  After  August  1,  1976.  no  owner  of 
a  vehicle  subject  to  this  section  shall  op- 
erate or  allow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  the 
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applicable  standards  and  procedures  Im- 
plementing this  aectl<m. 

(f )  The  State  of  New  Josey  may  ex- 
empt any  class  or  category  of  vdilcles 
which  the  State  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles)  or  for  wiileh 
the  State  demonstrates  to  the  Adminis- 
trator that  EOR-alrfoleed  devices  are  not 
commercially  available. 

(g)  The  State  of  New  Jersey  shall  sub- 
mit to  the  Administrator,  no  later  than 
February  IS.  1974,  a  detailed  c<»npllance 
schedule  showing  the  steps  It  wfll  ti^e  to 
establish  and  enforce  a  retrofit  program 
pursuant  to  paragraph  (e)  of  this  sec- 
tion, including  the  text  of  needed  statu- 
tory proposals  and  needed  regulations 
that  It  will  propose  for  adoption.  The 
compliance  schediile  shall  also  include  a 
date  by  wlilch  the  State  shall  evaluate 
and  approve  devices  for  use  in  this  pro- 
gram. Such  date  shaU  be  no  later  than 
September  30. 1974. 

§  52.1585     Ojddizing  catalyst  retrofit. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice that  uses  a  catalyst  installed  in  the 
exliaust  system  of  a  vehicle  and,  if  neces- 
sary. Includes  an  air  pump  to  reduce 
Mnissions  of  hydrocarbons  and  carbcHi 
moncMcide  by  50  percent  from  that 
vdiicle. 

(2)  lifedium-duty,  gas<dine-powered 
vehicle"  means  any  motor  vehicle  rated 
at  more  than  6,000  lb  OVW  and  less  than 
10,000  lb  GVW  and  powered  by  a  gaso- 
line-burning engine. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  in  Appendix  N  to  Part 
51  of  tills  chapter  are  used  herein  with 
the  meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portion  of  the  New  Jersey- 
New  York-Connecticut  AQCR  for  light- 
and  medium-duty  vehicles,  and  appli- 
cable In  the  New  Jersey  portion  of  the 
Metrc«x>litan  Philadelpiila  AQCR  for 
light-duty  vehicles  only. 

CO  Tlie  State  of  New  Jersey  shall  es- 
tablish a  retrofit  program  to  ensure  that 
on  or  before  May  31,  1977,  certain  gaso- 
line-powered, light-duty  and  medium- 
duty  vdilcles  of  model  years  1971  ttirough 
1974,  that  are  able  to  operate  on  91  RON 
gasoline,  and  that  are  subject  under 
presently  existing  legral  requirements  to 
registration  in  the  area  defined  in  para- 
graph (b)  of  this  section  are  equipped 
with  an  appropriate  oxidi^g  catalyst 
retrofit  device  or  other  device  as  ap- 
proved by  the  Administrator,  that  will 
reduce  exhaust  emissions  of  hydrocar- 
bons and  carbon  monoxide  to  the  same 
extent  as  an  oxidizing  catalytic  con- 
verter. No  later  than  March  1.  1974,  the 
State  shall  submit  legally  adc^ted  regu- 
lations to  the  Administrator  establishing 
such  a  program.  The  regidatlons  shall 
Include: 

(1)  Designation  of  an  agency  resptm- 
sttde  for  evaliiating  and  approving  such 
devices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Desisnatioa  of  an  agency  reqxn- 
■Bde  for  ensuring  that  the  provlsians  of 
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paragnyh  (c)(3)  of  this  section  an 
enfocced. 

(3)  A  provision  that  starting  no  late^ 
than  May  31,  1977,  no  vehicle  for  whldi 
retn^t  Is  required  under  this  sectlod 
ataan  pass  tlie  annual  emissions  test  pro-^ 
Tided  for  by  S  52.1583  of  this  chapter  a4 
a  prerequisite  to  annual  reglstraticxi  un-> 
less  It  has  first  been  equipped  with  aq 
approved  oxidizing  catalyst  retrofit  oi 
other  approved  retrofit  device  tliat  the 
test  has  shown  to  be  installed  and  oper^ 
ating  correctly.  The  regulations  shall  in 
elude  test  procedures  and  failure  crite 
for  Imjiltementing  this  provision. 

(4)  Procedures  for  ensuring  that  th^ , 

installing  the  retroifits  have  the  training 
and  ability  to  perform  the  needed  task^ 
satisfactorily  and  have  an  adequate  sup-i 
ply  of  retrofit  c(«np(Hiaits. 

(d)  After  May  31,  1977.  the  State  shall 
not  register  or  allow  to  operate  on  ita 
streets  or  highways  any  light-duty  or 
medium-duty  vehicle  tliat  does  not  com- 
ply with  the  an>Iicable  standards  axu) 
procedures  adc^ted  pursuant  to  para 
grajA  (c)  of  this  section. 

(e)  After  May  81,  1977,  no  owner  of  . 
vehl«ae  subject  to  tlxis  section  shall  oper 
ate  or  allow  the  operation  of  any  sucl, 
vdiide  that  does  not  comply  with  thd 
applicable  standards  and  procedures  im4 
plementing  this  secticm. 

(f )  The  State  of  New  Jersey  shall  sub4 
mJt  to  the  Administrator,  no  later  than 
FelHuaiy  15,  1974.  a  detailed  compliance 
schedule  showing  the  steps  it  will  take  td 
estaUlsh  and  enforce  a  retrofit  program 
pursuant  to  paragraph  (c)  of  this  sec^ 
tion.  including  the  text  of  Seeded  statu 
tory  proposals  and  needed  regulati 
that  it  will  propose  for  adoption.  Th 
comidiance  schedule  shall  also  includ 
a  (tete  by  which  the  State  shall  evalua 
and  approre  devices  for  use  in  tliis  p 
gram.  SoA  date  shall  be  no  later 
Septend)er  30. 1975. 

§52.1586     Prohibition  of  deliver;-  p 
gram. 

(a)  This  section  is  applicable  in  thu 
New  Jersey  portion  of  the  New  Jersey- 
New  Tork-Oonnectieut  interstate  Air 
Quality  Control  Region. 

(b)  Beginning  May  1.  1975,  the  Statel 
of  New  Jersey,  all  counties  in  the  i«gion,| 
and  any  Incoiporated  commtmitiesj 
located  within  these  counties  shall  pro-! 
httiit  the  piek-up  and  d^very  of  goodsl 
by  all  commercially  registered  gasoUne- 
powered  vehicles  during  the  period  6  a  jn. 
to  11  ajn..  Monday  through  Friday,  ex- 
cluding legal  holldaysr^  from  May  1 
tlirough  September  30,  each  year  on  the 
streets  or  highways  over  which  they  have 
omtroL  No  later  than  August  1,  1974, 
each  affected  governmental  entity  shall 
submit  to  tiie  Administrator  legally 
adopted  regulations  estafollstimg  such  a 
proiiibitlon  program.  At  a  minimmn,  such 
regulations  nnist  provide  that  a  vehicle 
making  pick-tvs  and  deliveries  In  vi(^- 
tlon  of  the  proiilbltion  shall  be  towed 
away  and  the  owner  and/or  operator  of 
such  veiilde  diall  be  fined  not  less  than 
$100  per  vloiation. 
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(c)  The  govemmoital  entitles  subject 
to  this  section  shall  submit  to  the'Ad- 
minlstrator.  no  later  tlum  July  1,  1974. 
detailed  compUaooe  schedules  diowlng 
the  st^)s  they  will  take  to  estoUlsh  and 
enforce  the  pick-up  and  delivery  pitrtilbi- 
tlon  program,  including  the  statutory 
proposals  and  needed  regulations  that 
they  will  propose  for  adoption.  The  com- 
pliance schedule  shall  include  the  date  by 
which  the  governmental  entttles  will  rec- 
ommend needed  legislation  to  the  ap- 
prcHmiate  body  and  will  identify  the  state, 
county,  or  city  officer  reapoDsible  for 
enforcement.  Each  such  governmental 
entity  may  propose  exemptions  for  spe- 
cifically identified  essential  and  emer- 
gency pick-ups  and  deliveries,  which  ex- 
emptions shall  be  subject  to  aftprovtl  by 
the  Administrator. 

(d)  .Commencing  May  1,  1075,  no 
owner  or  operator  of  any  commertoally 
registered  vehicle  shall  make  any  plek-up 
or  delivery  or  permit  a  pick-up  or 
delivery  in  violation  of  the  pnfalUti<ui 
program  established  by  paragrapb  (b)  of 
this  section. 

§  52.1587     Regnlation  limiting  on-street 
pariung. 

(a)  Deflniticms: 

(1)  "On-street  parking"  means  stop- 
ping a  motor  veihlcle  on  any  street,  high- 
way, or  roadway  (excei>t  for  legal  stops) 
at  or  before  intersecticns  and  as  caution 
and  safety  require,  wheth^  or  not  a  per- 
son remains  in  tbe  vehicle. 

(2)  "CJentral  Business  District  (CBD) " 
shall  be  defined  as  each  area  specified  in 
paragrai^  (e)  of  tills  section. 

(b)  Beginning  on  or  l)efcNre  May  1, 
1974.  the  State  of  New  Jersey  togeUier 
with  the  cities  and  towns  designated  in 
paragr^)h  (e)  of  this  section  and  other 
political  or  administrative  subdivisions 
of  the  State  diall  prohibit  oa-street 
parking  on  all  streets.  Ughways,  and 
otiier  roads  within  each  CBD  as  defined 
in  paragraph  (e)  of  this  section  over 
which  they  have  ownership  or  ctmtrcd. 
Such  prohibition  stiall  be  in  effect,  as  a 
mlntmiim,  during  the  hours  of  6  to  10 
a  jn.  and  4  to  6  p.m.,  except  on  Saturdays, 
Sundays,  and  legal  holidays.  No  later 
than  March  1. 1974.  each  affected  govern- 
ment entity  shall  submit  to  the  Admin- 
istrator legally  adopted  regulatimis  es- 
tablishing such  a  program.  At  a  mini- 
mum, such  regulations  must  provide  that 
a  veliicle  p>arked  in  violation  of  the  pro- 
hibition sliall  be  towed  away,  and  the 
owner  and/or  operator  of  such  vehicle 
shall  be  fined  not  less  than  $50  for  each 
violation. 

(c)  Commencing  May  1,  1974,  no 
owner  of  a  motor  vehicle  shall  park,  or 
permit  the  paiidng  of.  said  vehicle  on  a 
street  or  roadway  within  any  CBD  de- 
fined in  paragraph  (e)  of  tills  section. 

(d)  The  governmental  entities  subject 
to  tills  section  shall  submit  to  tlie  Ad- 
ministrator, no  later  than  January  1. 
1974.  detailed  compUance  schedules 
sliowing  the  steps  they  wUl  take  te  es- 
tablish and  raf orce  the  om-etreet  jtailcing 
limitation  program.  <"<^iiMH"y  statetocy 
proposals  and  needed  regulaUous  that 
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they  will  propose  f  <u>  adoption.  Each  com- 
pliance schedule  shall  include  tlie  date 
by  which  the  governmental  entitl«i  will 
recommend  needed  legldaticm  to  the  ap- 
propriate body  and  will  identify  the  state, 
coimty.  or  city  officer  responsible  for  en- 
forcement. Each  governmental  entity 
may  propose  exemptions  for  veliicles 
owned  by  residents  ttiat  are  parked 
withm  0.5  miles  of  the  owner's  residence, 
if  such  on-street  parking  is  made  neces- 
sary by  the  lack  of  other  parking  facili- 
ties, and  if  such  parking  is  on  a  minor 
street  that  carries  a  low  volume  of  traffic 
during  the  time  of  day  the  prohibition 
is  in  effect.  All  such  exemptions  shall  be 
subject  to  the  Administrator's  am;>roval. 
(e)  For  purposes  of  tills  secticm.  the 
CBD's  for  each  of  the  following  cities 
sliall  be: 

(1)  Camden:  From  the  intersection  of 
UJ3.  Route  30  and  Mickle  Street,  proceed 
west  on  Mickle  Street  to  the  Delaware 
River.  From  the  intersection  of  Unden 
Street  and  n.S.  Route  30,  proceed  west 
on  Linden  Street  to  10th  Street,  north 
on  10th  Street  to  State  Street,  and  west 
on  State  Street  to  the  Delaware  River. 
The  Delaware  River  forms  the  remain- 
ing boundaries.  Streets  formmg  Ixnmd- 
aries  sliall  be  included  in  the  CBD. 

(2)  Newark:  From  the  mtersection  of 
McCarter  Highway  and  State  Highway 
58,  south  on  McCarter  Highway  to  (Chest- 
nut Street,  east  on  ChestnutStreet  across 
Broad  Street  onto  Crawford  Street  to 
High  Street,  north  on  High  Street  to 
State  Hii^way  58,  and  east  on  State 
Highway  58  to  its  intersection  with 
McCarter  Highway.  Streets  forming 
boimdarles  shall  be  Included  in  the  CDB. 

(3)  Trenton:  The  area  east  oi  Calhoun 
Street  and  west  of  ttie  Trenttm  Freeway; 
the  northern  boundary  is  along  Broad 
Street  from  the  Trenton  neeway  along 
Piennington  Avenue  to  CTalhoun  Street; 
f;he  southern  boundary  is  the  John  Fitch 
Parkway  from  Calhoun  Street  to  the 
Trenton  Freeway.  Streets  forming 
boundaries  shall  be  included  in  tlie  CTBD. 

§  52.1588     Management  of  parking  sup- 
ply. 

(a)  Definitions: 

(1)  All  terms  used  in  this  section  but 
not  specifically  defined  below  have  ttie 
meaning  given  them  in  Parts  51  and  52 
of  this  chapter. 

(2)  "Parking  facility"  (also  called 
"facility")  means  a  lot,  garage,  building 
or  structure,  or  combinatioQ  <^  portion 
thereof,  in  or  on  which  motor  veliicles 
are  temporarily  parked. 

(3)  "Veiiicle  trip"  means  a  single 
movement  by  a  motor  vehicle  that  origi- 
nates or  terminates  at  a  parking 
facility. 

(4)  "Construction"  means  fabrication, 
erection,  or  installatioa  of  a  parking  fa- 
cility, or  any  conversion  of  land,  build- 
ings, structures  or  portion  thereof,  for 
use  as  a  facility. 

(5)  "Modification"  means  any  diange 
to  a  parking  facility  that  increases  or 
may  increase  the  mottn'  vehicle  capacity 
of  or  the  motor  vehicle  activity  associ- 
ated with  such  parking  facility. 


(6)  "Commence"  means  to  undertake 
a  continuous  program  of  (m-site  con- 
struction or  modification. 

(b)  This  regulation  is  aWUcable  in 
the  New  Jersey  portions  of  the  New  J^- 
sey-New  Yoik-Connecticut  and  Metro- 
politan Philadelphia  AQC^'s. 

(c)  The  requirem^oits  of  this  section 
are  appUcaUe  to  the  following  paildng 
facilities  in  the  areas  specified  in  para- 
graph (b) ,  the  construction  or  modifica- 
tion (tf  which  is  commenced  sifter  Au- 
giist  15.  1973: 

(1)  Any  new  parking  facility  with 
parking  ctqiacity  !(»:  50  or  more  motor 
vehicles: 

(2)  Any  parking  facility  that  will  be 
modified  to  increase  parking  capacity  by 
50  or  more  motor  vehicles:  and 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  individ- 
ually are  not  subject  to  review  under 
this  secticm,  but  which,  when  all  such 
mcrements  occurring  stace  Augtist  15, 
1973.  are  added  together  as  a  total 
would  subject  the  facility  to  review  imder 
this  section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  Uiis  section  without  first  ofo- 
talnizig  written  approval  from  the  Ad- 
ministrator or  an  agency  designated  by 
tiim;  provided,  tiiat  tills  pcu-agraph  shall 
not  apply  to  any  pn^xised  parking  facil- 
ity for  which  a  general  construction  con- 
tract was  finally  executed  by  all  appro- 
priate pcuiies  on  or  liefore  August  15, 
1973. 

(e)  No  approval  to  construct  or  mod- 
ify a  facility  shall  be  granted  unless  the 
applicant  shows  to  the  satisfaction  of 
the  Administrator  or  agency  approved 
by  him  tiiat: 

(1)  Hie  design  or  (^leration  of  the 
facility  will  not  cause  a  violation  of  the 
control  strategy  wliich  is  part  of  the 
aivlicable  implementaticm  plan,  and 
will  be  ccmsistoit  with  the  plan's  VMT 
reduction  goals. 

(2)  The  emissions  resulting  from  the 
design  or  operation  of  tiie  facility  will 
not  prevent  or  interfere  with  the  attato- 
ment  or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
witliin  10  years  from  the  date  of 
application. 

(f )  All  applications  for  approval  under 
this  section  shall  include  the  following 
information: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Location  and  description  of  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac- 
tivities Uiat  it  serves. 

(5)  The  total  motor  veliicle  capacity 
before  and  after  the  construction  or 
modification  of  tiie  facility. 

(g)  All  mwIicatiiHis  under  this  section 
for  new  paiking  faciUties  with  parlcing 
capacity  for,  250  or  more  vehicles,  or  for 
any  modification  wliich,  either  todlvidu- 
ally  or  together  with  other  modlflcatlcm 
stace  August  16,  1973,  will  tocrease  ca- 
pacity by  that  amount,  shall,  In  addi- 


tion to  that  information  required  by 
paragraph  (f )  of  this  section,  include  the 
following  information  unless  the  appli- 
cant has  received  a  waiver  from  the  pro- 
visions of  this  paragny^  from  the  Ad- 
ministrator or  agen(7  approved  by  him: 

(1)  The  numl>er  of  people  using  or 
engaging  ta  any  enteriHises  <»'  activities 
that  tiie  facility  will  serve  on  a  daily 
basis  and  a  peak  liour  basis. 

(2)  A  projection  of  the  geogrmihic 
areas  in  the  community  from  which  peo- 
ple smd  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projection  shall  Include 
data  concerning  tiie  availai>ility  of  mass 
transit  from  such  areas. 

(3)  An  estimate  of  tlie  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modi- 
ficaticm  of  the  faciltty. 

(4)  An  estimate  of  tlie  effect  of  the 
facility  on  traffic  pattern  and  fiow. 

(5)  An  estimate  of  the  effect  of  the 
facility  on  total  VMT  for  the  air  quality 
control  region. 

(6)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  air  quality, 
including  a  showing  tliat  the  facility 
will  be  compatible  with  the  applicatile 
implementation  plan,  and- that  the  facil- 
ity will  not  cause  any  national  air  quality 
standard  to  be  exceeded  within  10  years 
from  date  of  application.  The  Adminis- 
trator may  prescribe  a  standardized 
screening^technique  to  lie  used  in  analyz- 
ing the  effect  of  the  facility  on  ambient 
air  quality. 

(7>  Additional  information,  plans, 
specifications,  or  documents  required  tor 
the  Administrator. 

(h)  Each  application  sliall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  tie  oper- 
ated In  accordance  with  applicable  rules, 
regulations,  permit  conclitions,  and  the 
design  submitted  In  the  applicaticm. 

(i)  Within  30  days  afto-  receipt  of 
an  application,  the  Administrator  or 
agency  approved  by  him  shall  notify  the 
public,  by  promlnoit  advertisement  in 
the  Region  affectied.  of  the  receipt  of  ttie 
application  and  the  proposed  action  on 
it  (whether  approval,  conditional  ap- 
proval, or  denial) ,  and  shall  invite  public 
comment. 

(1)  The  application,  all  submitted  in- 
formation, and  the  terms  of  the  pn^xsed 
action  shall  be  made  available  to  the 
public  in  a  readily  accessible  place  withta 
the  affected  air  quality  control  region. 

(2)  Public  comments  submitted  within 
30  days  of  the  date  such  information  is 
made  available  shall  be  considered  in 
making  the  final  decision  on  the  appli- 
cation. 

(3)  The  Administrator  or  agency  i^i- 
proved  by  him  shall  take  final  acticm 
(approval,  conditional  approval,  or 
denial)  on  an  appUcaticm  witiiin  30  days 
after  close  of  the  public  comment  period. 

§  52.1589    Preferential  bna/carpool  treat- 
meat. 

(a)  Definitions: 

(1)  For  purposes  of  this  section,  "car- 
pool"  means  a  motor  vdilide  contata- 
ing  three  or  more  perscms. 


No.  218— Pt.  ni- 


FBMERAL  KeOTR,  VOU  3«,  HO.  »!•— TUESDAY,  NOVEfWBl  IS,  197% 


31396 

(2)  "Bus/carpocd  lane"  means  a  lane 
on  a  street  or  hl«liway  opoi  only  to  buses 
(or  buses  and  carpoc^),  nheXbier  con- 
structed eqieclaUy  for  that  puxpoae  or 
converted  from  existing  lanes. 

(b)  The  provisions  of  this  section  i4>- 
ply  to  the  New  Jersey  portion  of  the 
New  Jersey-New  York-Connecticut  In- 
terstate AQCR  and  the  New  Jersey  por- 
tion of  the  MetnvoUtui  PhUaddphla 
AQCR. 

(c)  Each  appropriate  governmental 
entity  shall  establish  bus/carpool  lanes 
on  the  following  highways  or  traffic  flow 
corridors  over  which  it  has  ownership 
or  control: 

(1)  Interstate  Route  495  f  run  the  New 
Jersey  Turnpike  to  the  Lincoln  Tunnel. 

(2)  New  Jersey  Route  3  from  the  New 
Jersey  Turnpike  to  the  intersection  ot 
New  Jersey  Route  3  and  New  Jersey 
Route  46. 

(3)  U.S.  Route  30  and  New  Jns^ 
Route  155  fnMn  Uie  Benjamin  Franklin 
Bridge  to  the  Intersection  of  New  Jersey 
Route  130  and  n.S.  Route  30. 

(4)  The  corridor  from  the  Oeorge 
Washington  Bridge  to  Paterson,  New  Jer- 
sey- 

(d)  Each  affected  governmental  en- 
tity shall  submit  to  the  Administrator,  no 
later  than  March  1, 1974,  a  detailed  oom- 
pUanoe  schedule  showing  the  steps  which 
it  will  take  to  establish  bus/oarpool  lanes 
on  those  highways  and  traffic  flow  cor- 
ridors hereinbefore  Idoitlfled  and  to  en- 
foroe  the  Umltaticms  on  their  use.  Each 
schedule  shall  be  subject  to  approval  by 
the  Administrator  and  shall  be  desig- 
nated for  the  use  of  bus/carpool  lanee. 

(e)  Bus/carpool  lanes  must  be  opera- 
tional at  a  minimum  between  the  hours 
of  6:30  to  9:30  ajn.  and  3:30  to  6:30  pjn. 

(f)  Bus/caxpool  lanes  must  be  promin- 
ently indicated  by  distinctively  pcdnted 
lines.  pyl<»is.  overhead  signs,  or  physical 
barriers.  Twenty-five  percmt  of  the  lanes 
for  each  of  the  governmental  entities 
must  be  established  and  fully  operatl<«al 
by  August  1,  1974;  50  percent  by  Decem- 
ber 1.  1974;  75  percent  by  February  1, 
1975:  and  100  percent  by  May  1,  1975. 

(g)  On  any  street  or  hlg^hway  identi- 
fied in  paragraph  (c)  of  this  sectton,  or 
on  the  street  or  highway  designated  for 
bus/oarpool  use  in  the  George  Washing- 
ton Brldge-Paterson  corridor,  no  existing 
emergency  lane  or  lane  used  for  on-street 
perking  shall  be  ccmverted  for  bus/car- 
pool use  or  general  traffic  use  unless  as  a 
consequence  two  lanes  shall  thereby  be 
open  (»ily  to  buses  and/or  carpools  on 
that  portion  of  the  street  or  highway 
where  such  conversion  is  effective. 

(h)  In  additlcHi  to  the  bus/caipool 
lanes  required  to  be  created  by  paragraph 
(c)  of  this  section,  the  State  of  New 
Jersey  shall  establish  in  the  New  Jo-sey 
porticm  of  the  New  Jersey-New  York- 
Connecticut  Interstate  AQCR,  no  later 
than  May  31,  1977,  an  additional  ssrstem 
of  bus/carpool  lanes  totalling  not  less 
than  50  miles  running  in  each  direction. 
No  later  than  January  1,  1976,  the  State 
shall  sid>mlt  to  the  Administrator  for  ap- 
proval as  to  form  and  substance  a  de- 
tailed compliance  schedule  showing  the 
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steps  it  will  take  to  establish,  enf  (^ce. 
and  maintain  such  a  system. 

(i)  A  adgned  statement  \ry  the  chief 
executive  otOcer  (rf  eaoh  alf ected  gove  n- 
mental  entity  or  his  designee  aball  be 
submitted  to  tbe  A±ninlstrator  on  or  >e- 
fore  M!arch  1, 1974,  to  identify  the  sov  rce 
and  amount  of  fuiods  for  allocation  re- 
quired by  this  section;  provided,  t  lat 
such  a  statement  relating  to  the  ac  (fl- 
tional  system  required  by  paragrt4>h  fa) 
of  this  sectliHi  shall  be  submitted  [no 
later  than  January  1,  1976.  j 

(J)  ESacfa  affected  governmental  en- 
tity shall  sulxnit  to  the  Administra  or, 
no  later  than  August  1,  1974,  legilly 
adopted  regxilations  to  implement  ind 
enforce  the  provisions  of  this  sect!  \a: 
provided,  that  such  regulations  relat  ng 
to  the  additiKmal  sjrstem  required  by 
paragrm^  (h)  of  this  section  shall  be 
std>mitted  no  later  than  January  1.  11 76. 

§  52.1590    Employ er'g  provision  for  n  us 
transit  priority  incentives. 

(a)  Definitlms: 

il)  "Oarpool"  means  a  vehicle  o  n- 
talning  two  or  more  persons. 

(2)  "CcHnmercial  parking  rate"  means 
the  average  daUy  rate  charged  by  the 
three  werators  of  commercial  parkfocr 
facilities  omtaintng  100  or  more 
mercial  parking  spaces  which  are  clo^t 
in  location  to  any  employee  parking 
affected  by  this  section. 

(3)  "Employer"  meaxis  any  person,  or 
entity  that  employs  50  (k*  more  persons. 
"En^loyee  parldng  space"  means  aiy 
pazldiig  space  reserved  or  provided  jby 
any  emidoyer  for  the  exclusive  use' of 
his  onployees.  1 

(b)  This  section  is  applicable  in  the 
New  Josey  portions  of  the  New  Jersey- 
New  Y(»k-Oonnectlcut  and  Metropolisan 
PhUadriphla  Interstate  AQCRs  (uie 
"Regions") .  I 

(c)  Each  employer  who  maintains  70 
or  more  employee  parking  spaces  in  ttie 
Regions  shall,  commencing  on  the  dales 
listed  below,  charge  no  less  than  the  fol- 
lowing specified  daily  rate  for  the  usejof 
any  such  employee  parklr«  space  by  e|a- 
ployees  driving  to  woiic  and  not  travel- 
ing in  carpools: 

Daily  commerc  al 
parking  rate  pi  is: 
Effective  date: 

July  1.  1974. $1  00 

July  1,  1976 2  00 

JlUy  1,  1976 2  60 

No  employer  may  charge  employies 
traveling  to  work  by  2-person  carpool 
more  than  half  the  parking  rate  specifed 
for  non-carpool  vehicles  by  this  taUte. 
Carpools  of  three  or  more  shall  be  4l- 
lowed  to  park  free  of  charge  and  shall  be 
allocated  the  spaces  closest  to  the  eii- 
ployment  facility.  Any  net  revenues  qe- 
rived  from  this  surcharge  program  by  an 
employer  shall  be  used  to  subsidize  ma 
employees'  use  of  mass  transit. 

(d)  Each  employer  subject  to  an  obli- 
gation under  paragraph  (c)  of  this  se  :- 
tlon  shall  on  the  first  date  such  ^ 
obligation  becomes  effective: 

(1)  Institute  a  program  of  reimbursing 
employees  for  their  expenses  in  utilizl  ig 
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mass  transit.  However,  such  reimburse- 
ments need  not  exceed  $200  per  year  per 
employee. 

(2)  Take  all  reasonable  st^^s  to  esa- 
courage  employees  to  commute  to  work 
by  subscription  charter  bus  or  other 
available  mass  transit  faculties. 

(e)  Each  employer  subject  to  an  obli- 
gation under  paragraph  (c)  of  ttiis  sec- 
tion shall,  at  least  three  months  prior  to 
the  effective  date  of  any  such  obligation, 
submit  to  the  Administrator  a  detailed 
compliance  schedule  setting  forth  the 
steps  he  will  take  to  meet  those  require- 
ments. The  compliance  schedule  shall  in- 
clude a  procedure  for  checking  vdUcles 
to  see  whether  or  not  they  are  carpool 
vehicles  and  procedure  for  collecting  the 
fees  required  to  be  collected  hereunder, 
for  disbursing  any  sums  to  individual 
employees  in  compensation  for  their  use 
of  mass  transit,  and  for  enstiring  that 
such  disbursements  are  used  only  for  that 
purpose.  It  shaU  specify  the  steps  that 
will  be  taken  to  determine  the  commer- 
cial parting  rate  for  each  affected  on- 
plosmient  center  and  to  encotnrage  use 
of  available  mass  transit  facilities. 

(f)  Any  employer  subject  to  this  sec- 
tion may,  on  or  before  April  1. 1074.  sub- 
mit to  the  Administrator  an  altemative 
plan  which  will  provide  the  same  or 
greater  Incentive  for  employees  to  uUllze 
carpools  and  mass  transit  for  commuting 
to  and  from  work  as  paragraphs  (c)  and 
(d)  of  this  section  movlde.  within  the 
same  time  limitations  as  such  paragrai^is 
provide.  If  approved  by  the  Administra- 
tor, the  plan  will  be  applicable  to  such 
employer  in  lieu  of  paragraphs  (c)  and 
(d)  of  this  section. 

(g>  In  order  to  be  approvable  by  the 
Administrator,  such  alternative  plan 
shall  contain  procedures  wber^y  the 
employer  will  supply  the  Admlnlstditor 
with  semiannual  certified  reports  that 
shall  show,  at  a  minimum,  the  following 
information: 

(1)  "Hie  nimiber  of  employees  at  each 
of  the  employer's  facilities  within  Uxe 
Regions  on  October  15,  1973,  and  as  of 
the  date  of  the  report; 

(2)  The  number  of  free  and  ncm-free 
employee  parking  spaces  provided  by  the 
employer  at  each  such  employment  facil- 
ity on  October  15,  1973,  and  as  of  the 
date  of  the  report ; 

(3)  The  numlier  of  employees  regu- 
larly commuting  to  and  from  work  by 
private  automobile,  carpool,  and  mass 
transit  at  each  such  employment  facility 
on  October  15, 1973,  and  as  oi  the  date  of 
the  report;  and 

(4)  Such  other  information  as  the  Ad- 
ministrator may  prescribe. 

(h)  If,  sifter  the  Administrator  has  ap- 
proved an  altemative  plan,  the  employer 
fails  to  submit  any  reports  in  full  com- 
pliance with  paragraph  (g)  of  this  sec- 
tion, or  if  the  Administrator  finds  that 
any  such  report  has  been  lntentl<nially 
falsified,  or  if  the  Administrator  deter- 
miaes  the  alternative  plan  is  not.  in  op- 
eration, providing  the  same  incentive  for 
employee  use  of  carpool  and  mass  transit 
as  paragraphs  (c)  and  (d)  of  this  sec- 
tion, the  Administrator  may  revoke  the 
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approval  of  such  altemative  plan,  and 
the  provisions  of  iMtragraphs  (c)  and  (d) 
of  this  section  shall  then  apply  to  such 
employer. 

§  52.1591     Regulation  for  a  vdiide  free 


(a)  "VAicle  free  sone"  means  a  rone 
in  which  all  motor  vehicles  are  prohib- 
ited. 

(b)  The  City  of  Trenton  shall  estab- 
lish and  Tnfti"t^<"  a  vehicle  free  zone  on 
State  Street  between  WiUow  smd  Stock- 
ton Streets  to  be  in  effect  no  later  than 
May  31,  1975 

(c)  The  City  of  Trenton  shall  submit 
to  the  Administrator,  no  later  than 
March  1,  1974,  a  detailed  compliance 
schedule  showing  the  steps  it  will  take  to 
establish,  maintain,  and  enforce  the  vehi- 
cle free  sone  required  by  paragraph  (b) 
of  this  section,  including  any  needed 
ordinances  and  regulations  which  it  will 
propose  for  adoption.  The  compliance 
schedule  shall  identify  the  official  respon- 
sible for  enforcement  of  the  regulations 
and  shall  set  forth  the  penalties  to  be 
imposed  lor  violations.  The  City  of  Tren- 
ton may  propose  limited  exemptions  for 
specifically  identlfled  essential  and  emer- 
gency vehicle  trips,  which  exemptions 
shall  be  subject  to  the  Administrator's 
approval. 

(d)  On  or  before  August  1,  1974,  the 
City  of  Trenton  shall  submit  to  the  Ad- 
ministrator legally  adopted  regulations 
to  carry  out  the  provisions  of  this  section. 

§  52.1592     Regulation  for  gasoline  limi- 
tation. 

(a)  Definitions: 

(1)  "Distributor"  means  any  person  or 
entity  which  transports  or  stores,  or 
causes  the  transportation  or  storage  of 
gasoline  between  any  refinery  and  any 
retail  outlet. 

(2)  "Retail  outlet"  means  any  estab- 
lishment at  which  gasoline  is  sold  or  of- 
fered for  sale  to  the  public,  or  introduced 
Into  any  vehicle. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  AQCR's  (here- 
after referred  to  as  the  Regions),  to  all 
distributors  of  gasoline  to  any  retail  out- 
let in  the  Regions,  and  to  all  owners  and 
operators  of  all  retail  outlets  in  the  Re- 
gions. 

(c)  If  the  Administrator  determines, 
on  the  basis  of  air  quality  monitoring  in 
the  Regions,  that  the  national  standard 
for  photochemical  oxidants  in  the  New 
Jersey  portion  of  the  New  Jersey-New 
York-Connecticut  AQCR,  or  that  the  na- 
tional standards  for  carbon  monoxide 
and  idiotochemical  oxidants  In  the  New 
Jersey  portion  of  the  Metropolitan  Phil- 
adelphia AQCR  will  not  be  met  by  May 
31,  1977.  the  Administrator  shall  Imple- 
ment a  program,  to  be  effective  no  later 
than  May  31,  1977,  limiting  the  total 
gallonage  of  gasoline  delivered  to  re- 
tail outlets  to  that  amount  which,  \^en 
combusted,  will  not  result  in  such  am- 
bient air  qusdity  standards  being  ex- 
ceeded. 

(d)  All  distributors  to  which  this  sec- 
ticm  a]n>lles  shall  provide  the  Admlnls- 
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trator  with  a  detailed  annual  accoimt- 
ing  of  the  amount  (tf  gasoline  delivered  to 
each  retail  outlet  In  tlie  Regions  for  cal- 
endar year  1976.  and  for  each  calendar 
year  during  which  the  gasoline  limita- 
tion programs  is  in  effect.  Hie  owner  or 
operator  of  each  retail  outlet  to  which 
VUs  section  applies  shall  provide  the  Ad- 
ministrator with  a  detailed  accounting  of 
gasoline  received  from  each  distributor, 
the  total  amount  of  gasoline  sold  during 
the  year,  and  the  amount  of  gasoline  on 
hand  at  the  beginning  and  end  of  the 
year,  for  each  year  during  ^^ich  the 
gasoline  limitation  program  is  in  effect. 
All  accoimtings  required  by  this  section 
shall  Ije  provided  no  later  than  90  days 
after  the  end  of  the  applicable  year.  The 
Administrator  may  require  any  other  re- 
ports that  he  may  deem  necessary  for  the 
implementation  of  this  section. 


§  52.1593      Monitoring         transportation 
niode  trends. 

(a)  This  section  is  applicable  to  the 
New  Jersey  portion  of  the  New  Jersey- 
New  York -Connecticut  Interstate  AQCR 
and  the  New  Jersey  portion  of  the  Met- 
ropolitan Philadelphia  Interstate  AQCR. 

(b)  The  State  of  New  Jersey  or  a  des- 
ignated agency  approved  by  tiie  Admin- 
istrator shall  monitor  the  actual  per  ve- 
hicle emission  reductions  occurring  as  a 
result  of  retrofit  devices  and  inspection 
and  maintenance  programs  required 
imder  §§  52.1583-1585,  and  the  observed 
changes  in  vehicle  miles  traveled  (VMT) 
and  average  vehicle  speeds  as  a  result  of 
traffic  flow  changes  and  reductions  in 
vehicle  use  required  under  §§  52.1586- 
1592,  and  §  52.1600. 

(c)  No  later  than  March  1,  1974.  the 
State  shall  sulnnlt  to  the  Administrator 
a  detailed  program  demonstrating  com- 
pUance  with  paragn^h  (b)  of  this  sec- 
tion in  accordance  with  40  CFR  §  51.19 
(d).  The  program  description  shall  in- 
clude the  following: 

(1)  The  agency  or  agencies  responsi- 
ble for  conducting,  overseeing  and  main- 
taining the  monitoring  program. 

(2)  The  administrative  process  to  bie 
used. 

(3)  A  description  of  the  methods  to 
be  used  to  collect  the  emission  reduc- 
tion/VMT  reduction/vehicle  speed  data, 
including  a  description  of  any  modeling 
techniques  to  be  employed. 

(4)  The  funding  requirements,  includ- 
ing a  signed  statement  from  the  Gov- 
ernor or  State  Treasurer  or  their  respec- 
tive designees  Identifying  the  sources  and 
amount  of  funds  for  the  program. 

(d)  All  data  obtained  by  the  monitor- 
ing program  shall  be  Included  in  the 
quarterly  report  submitted  to  the  Admin- 
istrator by  the  State,  as  required  by  40 
CFR  §  51.7,  in  the  format  prescribed  in 
Appendix  M,  40  CFR  Part  51.  The  first 
quarterly  report  shall  cover  the  period 
January  1-March  31,  1975. 

§  52.1594     Storage    of    volatile    organic 
liquids. 

(a)  Definitions: 

(1)  "Volatile  organic  liquid"  means 
any  organic  liquid  having  a  vapor  pres- 
sure of  0.5  pound  per  square  inch  ab- 
solute (psia)  or  greater  at  standard  con- 
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dltlons  including  but  not  limited  to 
petn^um  crudes,  petroletmi  fractions, 
petrochemical  solvents,  diluents,  and 
thinners. 

(2)  "Floating  roof"  means  a  pontoon 
type  or  double-deck  type  roof  resting  on 
the  surface  of  the  liquid  content  in  a 
storage  vessel,  and  equipped  with  a 
mechanism  providing  a  tight  seal  in  the 
space  between  the  roof  rim  and  the  ves- 
sel shell  throughout  the  entire  vertical 
travel  distance  of  the  roof,  or  any  other 
floating  type  mechanism  approved  by  the 
Administrator  for  the  purpose  of  pre- 
vei^ing  air  contaminants  from  being  dis- 
charged into  the  ambient  atmosphere. 

(3)  "Vi«)or  recovery  system"  means  a 
vapor  gathering  system  capable  of  col- 
lecting the  hydrocarbon  vaix>rs  and  gases 
discharged,  and  a  vapor  disposal  system 
capable  of  processing  such  hydrocarbon 
vt^rars  and  gases  so  as  to  reduce  their 
emissions  to  the  atmosphere. 

(4)  "Pressiu-e  tsmk"  means  a  tank 
with  a  safety  valve  and  able  to  maintain 
working  pressures  sufficient  to  prevent 
hydrocarbon  vapor  or  gas  loss  to  the 
atmosphere,  except  under  emergency 
conditions. 

(5)  All  tank  sampling  devices  shall  be 
gas-tight,  except  when  sampling  is  tak- 
ing place.  Openings  for  unfast«ied 
gauges  shall  be  gas-tight  except  when 
gauging  is  taking  place. 

Tabix  1. — Stonte  of  volatile  orvanic  liruU* 


Maxiinum 

horizontal 

CFO.ss-sectional 

area,  ft: 

Vapor  pressure  of 
volatile  organic 
substances,  psia 

at  maximiun 
temperature  ex- 
pected under 
actual  storage 
conditions 

Evaporation 
control  device 

220  or  greater 

0.6  to  1.8 

I.6tOll.O 

Conservation 

vent  device. 

Floating  roof. 

GreaterthanU.O.. 

prt«sure  tank, 
or  vapor  re- 
covery system. 
Pressure  tank 

Greater  than  100 
but  less  than 
220. 

l.Sto6.0 

8.0  to  11.0  .-. 

or  a  vapor  re- 
covery system. 
Ck>nservation 

Floating  roof. 

26  to  100 

.  8.0  to  13.0 

Greater  than 

Conservation 

vent  device. 
Pressure  Unk 

13.0. 

or  vapor  re- 
covMy  system. 

(b)  This  section  is  applicable  in  the 
New  J&csej  portions  of  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
Philad^phia  Interstate  Regions.  Compli- 
ance with  the  requirements  of  paragraph 
(c)  of  tills  section  shall  be  in  accordance 
with  the  provisions  of  !  52.1597. 

(c)  No  person  shall  store  a  volatile 
organic  liquid  In  any  stationary  storage 
tank,  reservoir,  or  vessel,  having  a  cross- 
sectional  area  of  25  square  feet  or  greater 
unless  such  tank,  res^roir,  or  vessel  is 
equipped  with  an  evs^ioraticsi  ccMitrol 
device  to  prevent  the  emission  of  organic 
substances  Into  the  ambient  air  as  set 
forth  in  Table  1  or  other  equipm«it  of 
equal  efficiency,  provided  such  equip- 
ment is  submitted  to  and  i^vroved  by 
the  Administrator. 
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(d)  The  provlsfamB  of  paragraph  (e) 
of  this  section  shall  not  applj  to  a  sta- 
tloDaiy  storace  tank,  reservoir,  or  vessd: 

(1)  Located  undo:  sround  at  a  dqyth 
of  no  less  than  8  inches  below  the  sur- 
face, or 

(2)  Whose  contents  undergo  a  diuznal 
temperature  differential  not  in  excess  oif 
7°  P. 

§  52.1595     Orsank  Uquid  loading. 

(a)  This  section  is  widlcaUe  in  the 
New  Jersey  portl<»is  of  the  New  Jersey- 
New  York-C(xinectlcat  and  Metr(«Kdltan 
Philadelphia  Interstate  Air  QoaUty  Con- 
trol  Regions.  Oomidlazice  with  poragra^ih 
(6)  of  this  secticHi  shall  be  in  accordance 
with  the  provisions  of  S  52.1597. 

(b)  A  person  shall  not  load  organic 
liquids  into  any  tank  truck,  trailer,  or 
railroad  tank  car  from  any  loading  facil- 
ity imless  the  loadng  facility  Is  equiived 
with  a  vapor  coUectlOQ  and  disposal  sys- 
tem, as  defined  in  subparagn4>h  (a)  (3) 
of  Section  52.1594.  or  its  equivalent  ap- 
proved by  the  Administrator. 

(c)  Loading  shall  be  accomplished  in 
such  a  manner  that  aS  displaced  vapors 
and  air  will  be  vented  cmly  to  the  vapor 
coUection  system.  Measures  shall  be  taken 
to  prevent  liquid  drainage  before  the 
loading  device  is  disconnected.  The  vapor 
disposal  portion  of  the  vapor  collection 
and  disposal  system  shall  consist  of  one  of 
thefoUowing: 

<1)  An  adsorber  system  or  condensa- 
tion system  that  processes  all  vapors  and 
recovers  at  least  90  percent  by  weight  of 
the  organic  vapors  and  gases  from  the 
equipment  being  controlled. 

(2)  A  vapor  handling  system  that  di- 
rects all  vapors  to  a  fuel  gas  system. 

(3)  Other  equipment  of  an  efficiency 
equal  to  or  greater  than  subparagraphs 
(1)  or  (2)  of  this  paragraph,  if  approved 
by  the  Administrator. 

(d)  This  section  shall  apply  only  to 
the  loading  of  organic  liquids,  as  defined 
in  subparagraph  (a)(1)  of  Section 
52.1594,  which  have  a  vapor  pressure  of 
1.5  psla  or  greater  under  actual  loading 
oHkUticms. 

§  52.1596      Volatile  orf;anir  sub^itanres. 

(a)  Definitions: 

(1)  "Organic  materials"  means  chemi- 
cal compounds  of  carbon  excluding  car- 
bon mtmoxide,  carbon  dioxide,  carbonic 
acid,  metallic  carbides,  metallic  carbon- 
ates and  ammonium  carbonate  and  hav- 
ing a  vapor  pressure  of  0.02  pounds  per 
square  inch  absolute  or  greater  at  stand- 
ard conditions.  Including  but  not  limited 
to  petroleum  fractions,  petrochemicals 
and  solvents. 

(2)  "Potential  emission  rate"  means 
the  mass  rate  of  air  contaminants 
emitted  or  to  be  emitted  through  a  stack 
or  chimney  into  the  outdoor  air  exclu- 
sive of  any  type  of  control  apparatus. 

(3)  "Maximimi  allowable  emission 
rate"  means  the  maximum  amoimt  of  an 
air  contaminant  which  may  be  emitted 
into  the  outdoor  air  at  any  instant  in  Ume 
or  during  any  prescribed  interval  of  time. 

(b>  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 
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New  Totk-Gonnecticut  and  Metropolitan 
PhtUmriphla  Interstate  Air  Quality  Cofi- 
trol  RaglOBB.  Compliance  with  the 
(lUlremcntB  of  tills  section  shall  be  In  a^- 
c(»ilance  with  the  provisions  of  S  52.15  7. 
exo^t  as  otherwise  noted. 

(c)  A  person  shall  not  emit  into  t^ 
atmospbeve  organic  materials,  includl  ig 
organic  solvents,  from  any  article,  msi- 
chlne.  equipment  or  other  contrivance 
unless  said  dlsdiarge  conforms  with  the 
limitations  set  forth  in  Table  2.  I 

(d)  BmlarioDs  from  any  article,  ma- 
chine, equipment  or  other  contrivance 
where  the  organic  materials  have  come 
into  contact  with  flame  or  are  bakM, 
heatcured.  (h:  heat  polymerized,  at  tem- 
peratures of  180*  F  and  greater  in  the 
presence  of  oxygen,  shall  be  the  same  as 
those  set  forth  in  Table  2  with  the  fal- 
lowing exceptions:  I 

(1)  Soorcee  with  potential  emission 
rates  between  20  ibs/hr  and  SO  IbsAir 
shall  achieve  an  85  percent  reduction  in 
the  potential  onission  rate. 

(2)  Sources  with  a  potential  emissl>n 
rate  of  20  Ibs/hr  or  less  shall  have  a  ma:  :i- 
mum  allowable  raiission  rate  of  not  mc  re 
than  3  Ibs/hr. 

Tabuc  2 

nossioir   of   volatile   organic    sttbstan^s 
(lb/hour) 

Maxtmkm 

aUowal  le 

emiasU  <n 

rate 


8 

16 

76 

160 


Potential  Emlsalon  Bate : 

60  or  less 

100 

600   

1,000 

3.600  or  greater 4(X) 

Nor:  (1)  For  tbe  requirements  of  Tailtle 
2,  the  potential  emission  rate  shall  be  Ibe 
sum  of  tbe  potential  emission  rates  of  ill 
source  op^atlons  diacbarglng  through!  a 
single  stack  or  chimney. 

(2)  For  a  potential  emission  rate  betwt 
any  two  consecutive  emissions  rates  staled 
in  Table  2,  the  maximum  allowable  emissi  an 
rate  shall  be  determined  by  linear  interp<^ 
tlon. 

(e)  Tliose  portirais  of  any  series  of  ar- 
ticles, machines,  equipment,  or  otner 
contrivances  designed  for  processing  a 
continuous  web,  strip,  or  wire,  which 
emit  organic  materials  and  use  opeoa- 
tions  described  in  this  section,  shall  pe 
collectively  si^Ject  to  compliance  with 
this  section. 

(f)  Emissions  of  organic  materials^jto 
the  atmosphere  from  the  cleanup 
organic  materials  of  any  article, 
chine,  equipment,  or  other  contrivi 
described  in  paragraph  (c)  of  this  sec 
shall  be  Included  with  the  other 
sions  of  organic  materials  from  that  i|r- 
tide,  machine,  equipment,  or  other  c 
trivance    for    determining    complii 
with  this  section. 

(g>  Emissions  of  organic  materials 
the  atmosphere  required  to  be  ccoitro] 
by  paragraphs  (c)  and  (f )  of  this 
shall  be  reduced  by: 

(1)  Incineration,  provided  that  90  p^r 
cent  or  more  <A  the  carbon  in  the  ort^ific 
material  being  incinerated  is  oxidized 
caitwn  dioxide,  or 


to 
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(2)  Adsorption,  or 

(3)  Other  means  determined  by  the 
Administrator,  to  be  not  lees  effective 
than  paragnyih  (g)  (1)  or  (2)  of  this 
section. 

(h)  A  person  incinerating,  adsorbing, 
or  otherwise  processing  organic  materials 
pursuant  to  this  section  shall  provide, 
property  Install  and  maintaiw  in  calibra- 
tion. In  good  woridng  order  and  In  opera- 
tion, devices  as  specified  by  the  authority 
to  construct  or  the  permit  to  oi>erate,  or 
as  specified  by  the  Administrator  Uxt  In- 
dicating temperatiires.  pressures,  rates 
of  flow,  or  other  operating  conditions 
necessary  to  determine  the  degree  and 
effectiveness  of  air  poUutlan  control. 

(1)  Any  person  using  organic  mate- 
rials or  any  substances  containing  or- 
ganic materials  shall  siqq)ly  the  Admin- 
istrator, upon  request  and  in  the  manner 
and  form  prescribed  by  hhn,  written  evi- 
dence of  the  chemical  composition, 
phjrsical  prc^ierties,  and  amount  con- 
sumed for  each  organic  material  used. 

(J)  The  provisions  of  this  section  shall 
not  apply  to: 

(1)  The  manufacture  of  organic  sol- 
vents, or  the  transport  or  storage  of 
organic  solvents  of  material  containing 
organic  solvents. 

(2)  The  use  of  equipment  for  which 
requirements  are  specified  by  i  52.1595 
and  S  52.1598. 

(3)  The  spraying  or  other  employment 
of  Insecticides,  pesticides,  or  herbicides. 

(4)  The  use  of  any  material,  in  any 
article,  machine,  equipment,  or  other 
contrivance  described  for  the  applica- 
tion of  surface  coatings,  in  paragrwhs 
(c)  and  (f )  of  this  section.  If: 

(i)  The  volatile  content  of  such  ma- 
terial consists  only  of  water  and  organic 
solvents,  and 

(11)  Th&  organic  solvents  comprise 
not  more  than  20  percent  by  volume  of 
said  volatile  content,  and 

(ill)  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flune,  and 

(iv)  The  emissions  of  organic  solvents 
are  not  In  excess  of  200  pounds  per  hour. 

(5)  The  use  of  any  material.  In  any 
article,  machine,  equipment  or  other 
contrivance  described  in  paragraphs  (c) 
and  (f )  of  this  section,  for  the  applica- 
tion of  surface  coatings,  if: 

(i)  The  organic  solvmt  content  of  such 
material  does  not  exceed  20  percent  by 
volume  of  said  material,  and 

(11)  More  than  50  percent  by  volume 
of  such  volatile  material  Is  evaporated 
before  entering  a  chamber  heated  above 
ambient   application   tempen^iue,    and 

(iU)  The  organic  solvent  or  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame,  and 

(iv)  the  emissions  of  organic  solvents 
are  not  in  excess  of  200  pounds  per  hour. 

(6)  The  use  of  any  material,  in  any 
article,  machine,  equipment  or  other 
contrivance,  described  in  paragraphs  (c) 
and  (f )  of  this  section,  for  the  applica- 
tion of  surface  coatings,  if: 

(1)  The  organic  solvent  content  of  such 
material  does  not  exceed  5  percent  by 
volume  of  said  material,  and 
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(ii)  The  organic  solvent  of  any  mate- 
rial containing  organic  solvent  does  not 
come  into  contact  with  flame,  and 

(Hi)  The  emissions  or  organic  solvent 
are  not  in  excess  of  200  pounds  per  hour. 

(k)  For  the  purposes  of  this  section, 
organic  solvents  Include  diluents  and 
thinners  which  are  liquids  at  standard 
conditions  and  which  are  used  as  dis- 
solvers,  viscosity  reducers,  or  cleaning 
agents. 

(1)  This  section.  shsOl  be  effective  on 
the  date  of  its  adoption  as  to  any  article, 
machine,  equipment,  or  other  contriv- 
ance not  then  completed  said  put  into 
service.  As  to  all  other  articles,  machines, 
equlpmmt,  or  other  contrivances,  this 
section  shall  be  effective  in  accordance 
with  S  52.1597. 

§  52.1597     Federal  compliance  schedules. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  sectlui,  the  owner  or  oper- 
ator of  any  stationary  source  subject  to 
the  requirements  of  SI  52.1594,  52.1595, 
and  52.1596  shall  comply  with  the  com- 
pliance schedule  in  paragnQ>h  (b)  of  this 
section. 

(b)  (1)  On  or  before  February  15, 1974, 
submit  to  the  Administrator  a  final  con- 
trol plan  that  describes  at  a  minimum 
the  steps  that  must  be  taken  by  the 
source  to  achieve  compliance  with  the 
sections  cited  in  paragraph  (a)  of  this 
section. 

(2)  On  or  before  April  15,  1974.  nego- 
tiate and  sign  all  necessary  contracts  for 
ftmiiwdnn  control  systems  or  process  mod- 
ifications, or  Issue  at6sa  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control  or  process  modification. 

(3)  On  or  before  July  1,  1974,  initiate 
on-site  construction  or  installation  of 
emission  control  equipment  or  process 
modification. 

(4)  On  or  before  April  1,  1975,  com- 
plete on-site  construction  or  installa- 
tion of  emission  control  equipment  or 
prcx^ess  modification. 

(5)  On  or  before  May  31, 1975,  achieve 
final  compliance  with  the  applicable  sec- 
tions cited  in  paragraph  (a)  of  this  sec- 
tion. 

(8)  Any  owner  or  operator  of  station- 
ary sources  subject  to  the  cmnpliance 
schedule  in  this  paragraph  shall  certify 
to  the  Administrator,  within  5  days  after 
the  deadline  for  each  Increment  of  prog- 
ress, whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 

'  (c)  Paragraph  (b)  of  this  section  shall 
not  apply  to: 

(DA  source  which  Is  presentiy  in 
compliance  with  the  sections  cited  in 
paragraph  (a)  of  this  section  and  which 
has  certified  such  compliance  to  the  Ad- 
ministrator by  February  15.  1974.  The 
Administrator  may  request  whatever 
supporting  information  he  i^nsiders  nec- 
essary for  proper  certification. 

(2)  A  source  for  which  a  compliance 
schedule  Is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  A  source  whose  owner  or  operator 
submits  to  the  Administrator,  by  Feb- 
ruary 15,  1974,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  May  31,  1975.  If 


promulgated  by  tiie  Administrator  such 
schedule  shall  satisfy  the  requirements 
of  this  section  for  the  affected  source, 
(d)  Nothing  In  this  section  shall  pre- 
clude the  Administrator  frcHn  promul- 
gating a  sQ)arate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  paragraph  (b)  of  this 
section  fails  to  satisfy  the  requirements 
of  §  51.15(b)  and  (c)  of  this  chaptar. 

§  52.1598     Gasoline  transfer  vapor  con- 
troL 

(a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapo'-  pressmre 
of  4  pounds  or  greater. 

(b)  This  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  Regions. 

(c)  No  person  shall  transfer  gasoline 
from  any  delivery  vessel  into  any  sta- 
tionary storage  container  with  a  capac- 
ity greater  than  250  gallons  unless  such 
container  Is  equipped  with  a  submerged 
fill  pipe  and  unless  the  displaced  vapors 
from  the  storage  container  are  processed 
by  a  system  that  prevents  release  to  the 
atmosphere  of  no  less  than  90  percent 
by  weight  of  organic  compounds  In  said 
vapors  displaced  from  the  stationary 
container  locaticm. 

(1)  "Ilie  vapor  recovery  portion  of  the 
system  shall  Include  one  or  more  of  the 
following: 

(1)  A  vapor-tight  return  line  from  the 
storage  container  to  the  delivery  vessel 
and  a  syst«n  that  will  ensure  that  the 
vapor  retiffn  line  Is  connected  before 
gasoline  can  be  transferred  into  the  con- 

(11)  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the 
organic  compoimds  in  the  displaced 
vapor. 

(2)  If  a  "V8«x)r-tight  vapor  return" 
system  is  used  to  meet  the  requirements 
of  this  section,  the  sjrstem  shall  be  so 
constructed  as  to  be  readily  added  on  to 
retrofit  with  an  adsorption  system, 
refrigeration-condensation  system,  or 
equivalent  vapor  removal  system,  and 
so  constructed  as  to  anticipate  compli- 
ance with  S  52.1599. 

(3)  The  vapor-laden  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(I)  The  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  all  times. 

(II)  The  vapor-laden  delivery  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapwr  recovery  system  or  the 
eqtilvalent,  which  can  recover  at  least  90 
jjercent  by  weight  of  the  organic  com- 
pounds in  the  vapors  displaced  from  the 
delivery  vessel  during  refilling. 

(iU)  Clasoline  storage  compartments  of 
1,000  gsJlons  or  less  in  gasoline  delivery 
vehicles  presently  In  use  on  the  promul- 
gation date  of  this  section  will  not  be  re- 
quired to  be  retrofitted  with  a  vapor  re- 
turn system  imtil  January  1, 1977. 

(d)  The  provisions  of  paragraph  (c) 
shall  not  apply  to  the  following: 

(1)  Stationary  containers  having  a  ca- 
pacity less  than  550  gallons  used  exclu- 


sively for  the  fueling  of  implements  of 
husbandry. 

(2)  Any  container  having  a  capacity 
less  than  2,000  gallons  installed  prior  to 
promulgation  of  this  secUcxi. 

(3)  Transfer  made  to  storage  tanks 
equipped  with  floating  roofs  or  their 
equivalent. 

(e)  Compliance  schedule: 

(1)  February  15.  1974:  Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
complismce  with  the  provisions  of  para- 
graph (c)  of  this  secticm. 

(2)  May  1, 1974:  Negotiate  and  sign  all 
necessary  ccmtracts  for  emission  control 
systems,  or  issue  orders  for  the  purchsae 
of  component  parts  to  accomplish  emis- 
sion control. 

(3)  January  1,  1975:  Initiate  on-site 
construction  or  Installation  of  emlssi(xi 
control  equipment. 

(4)  February  1, 1976:  Complete  on-site 
construction  or  Installation  of  emission 
control  equipment. 

(5)  March  1, 1976:  Assure  final  ccmipli- 
ance  with  the  provisions  of  paragraph  (c) 
of  this  secticm. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragraph  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the  dead- 
line for  each  Increment  of  progress, 
whether  or  not  the  required  increment  of 
progress  has  been  met. 

(f )  Paragraph  (e)  of  this  section  shall 
not  apply: 

(1)  To  a  source  which  is  presently  In 
compliance  with  the  provisions  of  para- 
graph (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  February  15,  1973.  The  Ad- 
ministrator may  request  whatever  sup- 
porting information  he  considers  neces- 
sary for  proper  coilflcaticm. 

(2)  To  a  source  for  which  a  ccHnpliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator  by  Feb- 
ruary 15.  1973,  a  proposed  alternative 
schedule.  No  such  schedule  may  provide 
for  compliance  after  March  1,  1976.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  section  for  the  affected  source. 

(g)  Nothing  in  this  section  shall  pre- 
clude the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
tuice  schedule  in  paragraph  (e)  of  this 
section  fails  to  satisfy  the  requirements 
of  S  51.15  (b)  and  (c)  of  this  chapter. 

(h)  Any  gasoline  dispensing  facility 
subject  to  this  section  which  installs  a 
storage  tank  after  the  effective  date  of 
this  section  shall  comply  with  the  re- 
quiremoits  of  paragraph  (c)  of  this  sec- 
tion by  March  1,  1976,  and  shall  comply 
with  the  requirements  of  paragraph  (e) 
of  this  section  as  far  as  possible.  Any 
facility  subject  to  this  section  which  in- 
stalls a  storage  tank  after  March  1, 1976, 
shall  comply  with  the  requirements  of 
paragraph  (c)  of  this  section  at  the  time 
of  installation. 
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§  52.1599     Control  of  CTspomtive  losses 
f  r«Hn  the  filling  of  veltictilar  Uukka. 

(a)  "CScmUne"  means  any  petroleum 
distillate  having  a  Rdd  vv)or  pressore  Of 
4  pounds  or  greater. 

(b)  TUs  Mctkn  Is  applicable  In  the 
New  Jeney  portion  ot  the  New  Jersey- 
New  Tork-Oonnectlcut  AQCR. 

(c)  A  person  ihaU  not  transfer  gaso- 
line to  an  automotive  fuel  tank  from  a 
gasoline  dispensing  system  unless  the 
transfer  Is  made  through  a  fill  nozzle 
designed  to: 

(1)  Prevent  discharge  of  hydrocart>on 
vapors  to  the  atmosiAere  from  either  the 
v^cle  finer  neck  or  dispensing  nozzle. 

(2)  Direct  vapor  di^aced  from  the 
automottve  fuel  tank  to  a  system  wherein 
at  least  tO  percent  by  weight  of  the 
organic  compounds  in  displaced  vapors 
are  recovered. 

(3)  Prevent  automotive  fuel  tank 
ova-fills  or  spillage  on  fill  nozzle 
dtaconnect. 

(d)  The  system  referred  to  In  para- 
graph (c)  of  this  section  can  consist  of 
a  vapor-tight  vapor  return  line  from  the 
fin  nosde-flller  neck  Interface  to  the 
dispensing  tank,  to  an  adsorption,  ab- 
somtlon.  incineration,  refrigeratlan- 
condensaticHi  sjrstem  or  equivalent. 

(e)  If  it  Is  demcmstrated  to  the  satis- 
faction of  the  Administrator  that  it  is 
Impractical  to  comply  with  the  provi- 
sions of  paragraph  (c)  of  this  section  as 
a  result  of  vehicle  fill  neck  configuration, 
location,  or  other  design  features  of  a 
class  of  vehicles,  the  provisions  of  this 
section  shall  not  apply  to  such  vehicles. 
However,  in  no  case  shall  such  configura- 
tion exempt  any  facility  frcnn  installing 
a  system  referred  to  in  paragraph  (c) . 

(f)  C(»npllance  schedule: 

(1)  FelHniary  15. 1974— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  provisions  of  para- 
gn4>h  (c)  of  this  section. 

(2)  June  1.  1974— Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems,  or  Issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  contn^. 

(3)  January  1.  1975— Initiate  on-site 
construction  or  installation  of  nnission 
control  equipment. 

(4)  May    1,    1977— Complete   on-site . 
constructioQ   or   installation   of   emis- 
sion    control     equipment     or     process 
modification. 

(5)  May  31,  1977 — ^Assure  final  com- 
pliance with  the  provisions  of  paragraph 
(c)  of  this  section. 

(6)  Any  owner  or  operator  of  sources 
subject  to  the  compliance  schedule  in 
this  paragrai^  shall  certify  to  the  Ad- 
ministrator, within  5  days  after  the 
deadline  for  each  increment  of  progress. 
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whether  or  not  the  required  increme  it 
of  progress  has  been  met.  T 

(g)  Paragn4>h  <I)  of  this  section  shd 
notv>idy:  I 

(1)  Tt>  a  source  which  Is  presently  in 
cfHupliance  with  the  provisions  of  parfi- 
gnmb  (c)  of  this  section  and  which  has 
certified  such  compliance  to  the  Adminis- 
trator by  February  15, 1973.  The  Adminis- 
trator may  request  whatever  supporti4g 
information  he  considers  necessary  for 
proper  certification.  [ 

(2)  To  a  source  for  which  a  compE- 
ance  schedule  Is  adopted  by  the  State  ahd 
approved  by  the  Administrator.  i 

(3)  To  a  source  whose  owner  or  opera- 
tor submits  to  the  Administrator,  ^y 
February  15, 1973,  a  proposed  alternative 
schedide.  No  such  schedule  may  provl^ 
for  compliance  after  May  31, 1977.  If  pr 
mulgated  tay  the  Administrator,  su<_ 
schedule  shaU  satisfy  the  requiremei^s 
of  this  sectkm  for  the  affected  source.  \ 

(h)  Nothing  In  this  section  shaU  pre- 
clude the  Administrator  from  promulgat- 
ing a  separate  schedule  for  any  source  ^ 
which  the  apidicatlon  of  the  compliance 
schedule  in  paragrt^h  (f )  of  this  section 
fails  to  satisfy  the  requirements  Of 
9  51.15  (b>  and  (c)  of  this  chapter. 

(1)  Any  gasoUne  dispensing  facility 
subject  to  this  section  which  installs  a 
gasoline  dispensing  system  after  the  ef- 
fective date  of  this  section  shall  comply 
with  the  requirements  of  paragraph  (4) 
of  this  section  by  May  31.  1977,  and  sh^ll 
comply  with  the  requirements  of  para- 
grvdi  (f )  of  this  section  as  far  as  possi- 
ble. Any  facility  subject  to  this  sectic 
which  installs  a  gasoline  dispensing  _^. 
tem  after  May  31, 1977,  shaU  comply  wit 
the  requirements  of  paragraph  (c)  of ' 
section  at  the  time  of  installation. 

§52.1600     Gupool    matchnig   and    pr>- 
motion  system. 

(a>  Definitions: 

<1)  "Carpool"  means  two  or  more  pe:  - 
sons  utilizing  the  same  vehicle. 

(2>  "Carpool  matching  and  prom<i- 
tion"  means  assembling  lists  of  peope 
sharing  similar  travel  needs.  The  aggrt  - 
gate  of  drivers  and  riders  (m  each  Uit 
identifies  potential  carpools. 

(3)  "Time-origin-destination  (TOE) 
informatian''  means  specification  (tf  a 
driver  or  rider's  work  schedule,  hone 
and  work  locations,  or  the  location  of 
otbo*  desired  origins  and  destinations  <  )f 
trips  (such  as  shopping  or  recreational 
trips) . 

(4)  "PItot  program"  means  a  prograti 
that  is  initiated  on  a  limited  bsisis  for  the 
purpose  of  facilitating  a  future  full  scale 
regional  program.  | 

(5)  AH  other  terms  usedln  this  section 
that  are  defined  In  Part  51  of  this  chap- 
ter are  used  herein  with  the  meanings  so 
defined.  I 

(b)  Tills  section  is  applicable  in  the 
New  Jersey  portions  of  the  New  Jersey- 


New  York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  Regions. 

(c)  The  State  of  New  Jersey  <»:  an  ap- 
propriate local  agency  approved  by  the 
Administrator  shall  implement  a  carpool 
matching  and  promotion  program  that 
wlU  serve  persons  employed  in  the  central 
business  districts,  as  defined  In  S  53.1587 
(e)  of  this  chapter,  in  Newark  In  the  New 
Jeisey-New  York-Connecticut  Intelstate 
Region  and  in  Camden  and  Trenton  in  ' 
the  Metropolitan  Philadelphia  Interstate 
Region.  The  State  of  New  Jersey  or  an 
apprt^jtriate  local  agency  approved  by  the 
Administrator  shall  comply  with  the  fol- 
lowing provisi(»)s  in  establishing  the  pro- 
gram: 

(1)  A  pilot  program  shall  be  initiated 
and  fully  operational  by  March  1.  1974. 

(2)  A  program  that  wlU  serve  all  i>er- 
sons  empl(^ed  in  the  cenind  business  dis- 
tricts specified  In  paragn^  (c)  of  this 
section  shall  be  Initiated  and  fully  (H>er- 
atlonal  by  January  1.  1075. 

(3)  A  timetable  for  implementation  of 
the  f  uU  program  shall  be  submitted  to 
the  Administrator  by  March  1. 1974,  uid 
shall  include  legally  adopted  regulations 
establishing  the  program  or  dates  by 
which  the  regulations  will  be  adopted. 
This  timetable  shall  be  accompanied  by 
a  statonent  from  the  Oovemor  and 
State  Treasurer  idoitifying  the  sources 
and  amounts  of  funds  for  the  program. 
If  fimds  cannot  be  l^ally  obligated  mi- 
der  existing  statutory  authority,  the  text 
of  needed  leglslatkm  aitaJX  be  sMbmltted. 

(d)  Regulations  adopted  by  the  State 
of  New  Jersey  or  a  local  agency  shall  in- 
clude, as  a  wiintmiim  the  foUowing: 

(DA  method  of  ccdlecting  Information 
which  will  Include  the  foUowliv  as  a 
minimum: 

(1)  Provisions  for  each  affected  em- 
ployee to  receive  an  applicatian  tona 
with  a  cover  letter  describhig  the  match- 
ing program. 

(11)  Provisions  <m  each  i^iidieatlon  for  < 
the  applicant  to  identify  his  TOD  infor- 
mation, and  the  applicant's  desire  to 
drive  only,  ride  only,  (x-  share  driving. 

(2)  A  computerised  method  (rf  match- 
ing information  that  will  have  provisions 
for  locating  each  applicant's  orlghi  and 
destination  within  a  grid  system  in  the 
urban  area  and  region  sinrounding  the 
CBiys  specified  in  paragn^ih  (c)  of  this 
section,  and  mat.ch1ng  applicants  with 
ccmpatible  TOD  Information. 

(3)  A  method  for  i»t>vidlng  continu-  ,' 
ing  service  so  that  the  master  list  of  all 
£4}plicants  Is  retained  and  available  for 
use  by  new  applicants  and  a  method  for 
periodically  updating  the  master  Ust  to 
remove  applicants  who  have  moved  from 
the  area  served. 

<4)  An  agency  or  agencies  responsible 
for  (qioratlng,  overseeing,  and  maintain- 
ing the  carpocd  computer  matching  sys- 
tem. 

[FR  Doc.73-237e9  Piled  ll-l»-73;8:45  am] 
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Rules  Going  Into  Effect  Today 

Tills  list  Includes  only  rules  that  were  pub- 
lished In  the  FXDKXAi.  RKcism  after  Octo- 
ber 1,  1972. 

page  no. 

and  data 

EPA — Emissions  during  startup,  shut- 

dowrn  and  malfunction 28564; 

10-15-73 
FDA — Procaine  penicillin  with  buffered 
crystalline  penicillin  for  aqueous  in- 
jection; revocation 27593; 

10-5-73 
— Certain  penicillin-containing  combi- 
nation drugs;  revocation  of  certifi- 

catton  or  release 27593; 

10-5-73 
Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 
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emission  standards   issued   by   EPA 
(smoke  and  fuel  venting  emissions). 
30277;  11-2-73 
NOVEMBER  22 

DOT — ^Warning  devices;  optional  label- 
ing with  manufacturer  or  distributor 

name 22905,   8-27-73 

FMC — Free  time  on  import  container- 
ized cargo  at  Port  of  New  York. 

27626;   10-5-73 

NOVEMBER  23 

CAB — Definition  of  large  aircraft. 

29480;  10-25-73 
EDUCATION  OFFICE — Basic  Education- 
al Opportunity  Grant  Program;  family 
contribution    schedules    for    use    in 
academic  year  1974-75  26660; 

9-24-73 

EPA — Claims  for  residual  bacteriostatic 

and/or     self-sanitizing     activity     in 

pesticide  labeling    29481;  10-25-73 

— First  published  at 22636; 

8-23-73 


FCC — CaWe  television  services;  comple* 

tion   of  deadlines   for   performance 

tests  and  technical  staryjards.  ' 

29083;   10-19-7a| 

— FM  broadcast  stations  in  Lexing'j 
ton.  Mo.;  table  of  assignments. 

30748;  11-7-731 

FEDERAL  MEDIATION  AND  CONCILIA-^ 
TION  SERVICE — ^Advisory  Commtt'j 
tees;  establishment,  continuation, 
operation  and  termination....  30283; 

11-2-73 

FPC — Reliability  of  electric  and  gas 
service 29821;  10-29-73 

ICC — Limitation  of  free  baggage  allov^ 
ance  for  motor  carriers  of  passengers 
and  baggage 28843;  10-17-731 

NATIONAL  CREDIT  UNION  ADMIN- 
ISTRATION— Reserves;  mandator^ 
chargeoffs :  26216;  9-19-73 

OSHA — Standard  for  occupational  ex- 
posure to  cart)on  monoxide...  22631; 

a-23-7a 
NOVEMBER  24 

AEC — Fundamental  nuclear  material 
controls  for  licensees  possessing 
special  nuclear  material  in  unsealed 
form 26735;  9-25-73 

CLC — State  and  local  Government  sales 

of  petroleum  products 29618; 

10-26-73 

NOVEMBER  25 

AEC — Applications  for  licenses  to  ex 
port  utilization  facilities,  research 
reactors  and  critical  facilities. 

26814;  9-26-7: 
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Next  Week^  Hearings 
fMMIEMBER  90 

GAB — Univefsaf  Airiines,  Inc.;  traiisfei 
of  certificates  to  Phoenix  Airline,  Inc. 

fitness  investigation 28862; 

10-17-73 
Weekly  Ust  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  Hsts  win 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.   689 Pub.    Law  93-147 

To  amend  section  712  of  title  18  of  ttie 
United  States  Code,  to  prohibit  persons 
attempting  to  collect  their  own  debts 
from  misusing  names  in  order  to  con- 
vey the  false  impression  that  any  agency 
of  the  Federal  Government  is  involved  in 
such  collection 

(Nov.  3,  1973;  87  Stat  554) 

H.R.  5943 Pub.  Law  93-149 

To  amend  the  taw  authorizing  the  Presi- 
dent to  extend  certain  privileges  to  rep- 
presentatives  of  member  states  on  the 
Council  of  the  Organization  of  American 
States 
(Nov.  7.  1973;  87  Stat.  560) 

H.R.  9639 Pub.  Law  93-150 

National  School  Lunch  and  Child  Nutri- 
tion Act  Amendments  of  1973 
(Nov.  7.  1973;  87  Stat.  560) 

H.J.  Res.  542 Pub.  Law  93-148 

War  Powers  Resolution 

(Passed  over  veto — Nov.  7,  1973;  87 

Stat.  555) 

S.  2016  Pub.  Law  93-146 

Amtrak  Improvement  Act  of  1973 
(Nov.  3, 1973;  87  Stat.  548) 


Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4254 

National  Farm-City  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Never  before  in  history  has  so  much  of  the  world  looked  to  the 
American  farmer  for  its  food  supply.  The  ability  of  less  than  3  million 
farmers  to  keep  Americans  the  best-fed  people  in  the  world,  while 
simultaneously  meeting  the  demands  of  countless  millions  overseas,  is 
one  of  our  Nation's  greatest  success  stories.  This  success  has  contributed 
significantly  not  only  to  our  own  economic  well-being  but  also  to  the 
peace  and  progress  of  all  mankind. 

A  strong  bond  of  interdependence  links  America's  farms  to  America's 
cities.  We  should  do  exerything  we  can  to  strengthen  that  bond.  People 
in  rural  areas  and  people  in  urban  areas  must  become  increasingly  aware 
of  the  needs  and  aspirations  of  those  who  live  elsewhere,  for  neither  group 
can  prosper  without  the  other.  National  Farm-City  Week  Is  an  cxceUent 
vehicle  for  advancing  this  purpose. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  of  Novcnil)er  16 
through  Noveml^r  22  as  National  Farm-City  Week. 

I  call  on  our  agricultural  organizations,  business  groups,  labor  unions, 
schools,  and  other  interested  groups,  to  participate  in  this  observance. 
I  request  the  Department  of  Agriculture,  our  land-grant  educational 
institutions,  and  all  appropriate  organizations  and  government  officials 
to  mark  the  significance  of  National  Farm-City  Week  with  special  events 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


[FR  Doc.73-24376  Filed  11-1 2-73  ;2: 27  pm] 
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Tftte  5— nAdmii  litti  sUw  PBfsOfinel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

Section  213J306  is  amoided  to  iibow 
that  one  position  of  Petaonal  and  Ctxifl- 
dential  Assistant  and  one  positlcm  of  Prt- 
▼ate  Secretary  to  the  Director  of  Net 
Assessment  are  excQ>ted  under  ^cbed- 
ule  C. 

Effective  on  November  14. 1973, 1 213.- 
S306(a)(56)  and  (97)  are  added  as  set 
out  below. 

8  21 3.3306     Department  of  Defense. 

(a)  O^lce  of  the  Secretarw.  *  *  * 
(56)  One  Personal  and  Confldoitial 
Assistant  to  tbe  Director  of  Net  Assess- 
ment. 

<57>  One  Private  Secretary  to  tbe  Di- 
rector of  Net  Assessment. 


PART  213— EXCEPTED  SERVICE 

Department   of    Health,   education,    and 
Welfare 

Section  213.3316  is  amended  to  show 
tbat  one  position  of  Deputy  Assistant 
Secretary  for  Legislation  (Welfare)  is 
excepted  under  Sciiedule  C. 

Effective  on  November  14.  1973, 
1213.3316(f)(8)  is  added  as  set  out 
below. 

8  213.3316     Department  of  Hedlh,  Edu- 
cation, and  Welfare. 

•  •  •  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation. 

(8)  One  Demity  Assistant  Secretary 
for  Legislation  (Welfare ) . 


(6  VS.C.  sees.  8301.  8308;  XX>.  10577,  3  CFB 
1964-58  Oomp.  p.  318.) 

UioTXB  States  Civn.  Saav- 

ICS  COMMISSIOK, 
[BBSL]      JSXXS  C.  SpET, 

Executive  Assistant  to 
the  Commissioners, 
int  DocTS-ataOS  FUad  11-1S-7S:8:4S  am] 


PART  21S-EXCEPTED  SERVICE 

Department   of   Haalth.    Education,    and 
Welfare 

Section  213.3316  is  amended  to  reflect 
the  following  title  change:  from  Confi- 
dential Secretary  to  the  Special  Assist- 
ant to  the  Secretary  for  Health  Policy  to 
Confidential  Assistant  to  the  Spedal  As- 
sistant to  the  Secretary  for  Health 
Policy. 

Effective  on  November  14, 1973,  i  218.- 
8316(a)  (25)  is  amended  as  set  out  below. 

8  213.3316     Department  oT  Health,  Edn- 
cation,  and  Welfare. 

(a)  O^lee  of  the  Secretary.  •  •  • 

(25)  One  Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretaiy  for 

Health  Policy. 

•  •  •  •  • 

(5  n.S.C.  sees.  3S0I,  8303;  K.O.  10877,  8  CFB 
1964-68  Ccmip.  p.  318.) 

Uhrxo  Statb  Czsul  Sbrv- 
xcs  Commission, 
[sbal]  Jsmbs  C.  Spst, 
*  Executive  Assistant  to 

the  Commissioners. 


(6  UJB.C.  sees.  3301.  3303;  E.O.  10677,  8  CFXt 
1964-68.  Comp.  p.  318.) 

United  States  Civil  Serv- 
ice Commission, 
EsiAi,]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

f7BDoc.73-24204  FUed  11-13-73:8:45  mm] 


PART  213 — EXCEPTED  SERVICE 
U.S.  Commissioi»on  Civil  Rigfits 

SectiMi  213.3356  is  amended  to  show 
that  one  position  Sf  Director,  Congres- 
sional Uaison.  is  excepted  under  Sched- 
ule C. 

Effective  on  Novembo:  14.  1973, 
1 213.3356(f)  is  added  as  set  out  below. 

S  21S.3S56     U.S.    Commission    on    Cbnl 
RiiJita. 

(f )  One  Director,  Congressional  liai- 
son. 

(8  irjB.C.  sacs.  8801.  8803;  X.O.  10677,  8  CFB 
1964-68  Oonq).  p.  3ia) 

Unitbo  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commisskmers. 


Tltie  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETINQ    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  726 — BURLEY  TOBACCO 

Subpart — Burley  ToImcco  Marketing 
Quotas  Regulations.  1971-1972  and 
Subsequent  Years 

Correction 

In  FR  Doc.  73-22862,  appearing  at  pa«e 
29591,  in  the  issue  of  October  28,  1973. 
the  word  "or"  should  be  inserted  at  the 
end  of  S726.51(k)(2). 


(FB  Doc.  78-24201  PUad  11-18-73:8:46  am]  IFB  000.78-94803  FUed  11-18-78:8:46  ami 


SUBCHAPTER    B— FARM    MARKEnNO    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  730 — RICE 

Subpart— 1974-75  Marketing  Year 

Prodamstions  and  Determinations  ¥nth 
Respect  to  Marketing  Quota  and  National 
Acreage  Allotment  for  1974  Crap  Rice, 
and  ApportiorMnent  of  1974  National 
Acnaage  Allotment  of  Rice  Among  ttie 
Several  States 

The  iMWisions  of  Si  730.1501  to 
730.1503  are  issued  pursuant  to  the  Ag- 
ricultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  etseq.)  (referred 
to  as  the  "act") ,  with  respect  to  the  1974 
crop  of  rice.  The  purpose  of  these  provi- 
sions is  to:  (1)  Proclaim  tliat  mariceting 
<Iuotas  shall  not  l>e  in  effect  for  the  1974 
crop  of  rice.  (2)  establish  the  national 
acreage  allotment  for  such  crop,  and  (3) 
af)portion  the  national  acreage  allotment 
among  the  States.  The  latest  available 
statistics  of  the  Federal  Gtovmunent 
have  been  used  in  making  determina- 
tions under  these  provisions.. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  September  28,  1073 
(38  FR  27068).  in  accordance  with  the 
provisions  of  5  UJS.C.  553.  Data,  views 
and  rec<Hnmendati<His  were  submitted 
pursuant  to  such  notice  and  considera- 
tion was  given  thereto  to  the  extent  per- 
mitted by  law. 

It  is  essential  tliat  these  provisions  be 
made  effective  as  soon  as  possible.  Ac- 
cordinfl^,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  30-day- 
effective-date  requirement  of  5  UJS.C. 
6S3  is  impracticable  and  contrary  to  the 
pobUe  interest  and  f  i  730J501  to 
730J503  shall  be  effective  on  Novon- 
ber9. 1973. 


Kg.  219— Pt.  I- 
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§  730.1501  Markelins  qnoUM  for  the 
1974  crop  of  rice. 

The  total  supply  of  rice  In  the  Ulolted 
States  for  the  marketing  year  beginning 
August  1,  1973.  Is  determined  to  be  101.1 
million  hundredweight  (rough  basis). 
Tbe  normal  supply  of  rice  for  such  mar- 
keting year  is  determined  to  be  103.3 
million  hundredweight  (rough  basis). 
Since  the  total  supply  of  rice  for  the 
1973-74  maricetlng  year  is  less  than  the 
normal  supply  for  such  marketing  year, 
marketing  quotas  shall  not  be  in  effect 
for  the  1974  crop  of  rice. 

§  730.1502  Nalioaal  acreage  allotment 
of  rice  for  1974. 

Ilie  normal  supply  of  rice  for  the  mar- 
keting year  commencing  August  1.  1974. 
Is  determined  to  be  79.3  million  hundred- 
widght  (rcnigh  basis).  The  carryover  of 
rice  on  August  1,  1974.  is  estimated  at 
4.7  million  hundredweight.  Therefore, 
the  production  of  rice  needed  in  1974  to 
make  available  a  supply  of  rice  for  the 
1974-75  marketing  year  equal  to  the  aca- 
mal  sunDly  for  such  marketing  year  is 
74.6  million  himdredweight.  The  national 
average  yield  of  rice  for  the  5  calendar 
years  1969  through  1973  is  determined  to 
be  4.517  pounds  per  planted  acre,  llie 
natlimal  acreage  allotment  of  rice  for 
1974  computed  on  the  basis  of  the  nor- 
mal supply  for  1974.  less  estimated  carry- 
over, and  the  national  average  yield  per 
planted  acre  for  the  5  calendar  years, 
1969  Uirough  1973.  1.651,539  acres. 

Since  such  amount  is  less  than  the 
tninim^^iw  national  acreage  allotment  of 
1,652.596  acres  prescribed  under  section 
353(c)  (6)  of  the  act,  the  national  acre- 
age allotment  for  rice  for  the  calendar 
year  1974  shall  be  1,652,596  acres. 

§  730.1503  Apportionment  of  1974  na- 
tioiial  acreage  allotment  of  rice 
among  the  several  Stales. 

Tlie  national  acreage  allotment  pro- 
claimed in  S  730.1502,  less  a  reserve  of 

300  acres,  is  hereby  apportioned  among 

the  several  rice  producing  States  as 

follows: 

state:  itcre* 

ArizcMia 229 

Arkansas 399. 031 

CalifonUa 299. 766 

norlda 967 

lUlnola 20 

Ixyulalana: 

num  admlnlstratlTe  area 458,067 

Producer  arimlntetratiTe  area.       16, 981 

State  total 475.008 

MlMUarippl 46.674 

IClaaourl   ^ 4.768 

Mortli  CaroUxta 38 

Oklahoma 140 

South  Carolina 2, 846 

.       Tanneaaae 617 

Texas 422.813 

Total  apportioned  to  States-  1.652.296 
Uni4>pM^io*^sd  national 

neerre .  8(X) 

V3.  total 1,662.696 

(See.  aOl.  862.  868.  384.  876.  62  SUt.  38.  00. 
61.  08.  as  aownded:  7  UJ9.C.  1301. 1362. 1363. 
1804.  187B.) 


RULES  AND  REGULATIONS 

ECTectlye  Date:  November  9.  1973. 
Signed  at  Washlnglxm.  D.C.  oa  Noven^- 
ber  9. 1973. 

J.  Phil  Caxpbkll. 
Acting  Secretary, 

(FR  Doc.73-24218  FUed  11-0-73:11:30  am] 


CHAPTER  VIII— AGRICULTURAL  STAB! 
ZATION  AND  CONSERVATION  SERVIC 
(SUGAR),  DEPARTMENT  OF  AGRICUl 
TURE 

SUBCHAPTER  B— SUOAII  REQUIREMENTS 
QUOTAS 

[Sugar  Reg.  811.  Amdt.  9]  ' 

PART   811— CONTINENTAL    SUGAR    Rt- 
QUIREMENTS  AND  AREA  QUOTAS      | 

1973  Requirements,  Quotas,  and  Quota 
Deficits 

Basis  and  purpose  and  bases  and  c( 
siderations.  This  amendment  ia  issut 
pursuant  to  the  authority  vested  in 
Secretary  of  Agriculture  by  the  Si 
Act  of  1948,  as  amended  (61  Stat.  9: 
as  amended;  7  TJB.C.  1101),  hereinafi 
referred  to  as  the  "Act."  The  purpose 
tills  amendment  to  Sugar  Regulation  81 
is  to  revise  the  determination  of  sugar 
requirements  for  the  calendar  year  197^, 
establish  quotas  and  prorations  con- 
sistent with  such  requirements  and  |o 
determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant 
to  the  Act.  I 

Section  201(a)  of  the  Act  requires  la 
deteimination  of  the  amount  of  si 
needed  to  meet  the  requirements  of  coi 
sumers  In  the  continental  United  Stat 
whenever  necessary  to  attain  the  pri( 
objective  set  forth  in  section  201(b) 
the  Act. 

Section  202(g)(3)  of  the  Act,  whl( 
sets  forth  the  procedure  to  use  in  at- 
taining such  price  objective,  provid^ 
that  whenever  the  simple  average  #f 
prices  of  raw  sugar  for  7  consecutive 
market  days  ending  after  October  31  of 
any  year  and  before  March  1  of  the  fol- 
lowing year  Is  3  percent  or  more  abofe 
or  below  the  average  price  objective  tfr 
the  preceding  2  calendar  months, 
determination  oi  requirements  of  coi 
sumoB  shall  be  adjusted  to  the  e: 
necessary  to  attain  such  price  object 

For  the  7  consecutive  market  di 
mded  November  1.  the  simple  average 
the  daily  price  of  raw  sugar  was  11.' 
cents  per  pound  and  was  at  least  3  per- 
cent above  ttie  average  price  objective  of 
10.80  cents  per  pound.  TTierefore,  an  up- 
ward adjustment  In  sugar  requiremems 
is  considered  appropriate  at  this  time  to 
meet  the  requirements  of  the  Act.        | 

An  increase  in  requirements  of  100,060 
short  tons,  raw  value,  is  necessary  to 
attain  the  price  objective  set  forth  in  the 
Act.  Accor^igly.  total  sugar  reqi 
ments  for  the  calendar  year  1973 
hereby  increased  by  100,000  short  toi 
raw  value,  to  a  total  of  11.7  million  sh< 
tons,  raw  value. 

Section  204(a)   of  the  Sugar  Act 
1948,  as  amended,  provides  In  part 
"The  Secretuy  shall  *  *  *  as  the  fi 
are  ascertainable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days 


after  the  beginning  of  each  calendar 
year,  determine  whether.  •  •  •  any 
area  or  country  will  not  market  the  quota 
for  such  area  or  country." 

It  was  previously  determined  in  Sugar 
Regulation  811  that  the  Domestic  Beet 
Sugar  Area  would  be  unable  to  market  in 
excess  of  3.500.000  short  tons,  raw  value, 
of  sugar  in  1973.  Accordingly,  deficits 
were  determined  in  the  quota  for  the 
Beet  Area  of  96,667  tons  representing  the 
amount  its  quota  exceeded  3.500.000  tons. 
Since  this  amendment  increases  the 
quota  for  that  area  by  47.666  tons,  the 
deficit  previously  determined  in  the  1973 
quota  for  the  Domestic  Beet  Sugar  Area 
is  increased  by  47.666  short  tons,  raw 
value,  to  144.333  tons.  If  production  ex- 
ceeds the  present  estimate  for  the  Do- 
mestic Beet  Area,  the  marketing  oppor- 
tunities for  the  area  within  the  total 
quota  for  the  area  will  not  be  limited  as 
a  result  of  the  deficit  determination  and 
proration  provided  herein. 

It  has  been  previously  determined  that 
the  West  Indies  would  be  unable  to  fill  in 
excess  of  60,207  tons  of  its  1973  sugar 
quota  to  the  United  States.  Accordhigly, 
deficits  were  determined  in  the  sugar 
quota  for  the  West  Indies  of  59,907  tons 
representing  the  amount  its  quota  estab- 
lished under  section  202  of  the  Act  ex- 
ceeded 60.207  tons.  On  the  basis  of 
information  recenUy  available  to  the  De- 
partment the  West  Indies  will  be^ble  to 
market  only  39.907  short  tons,  raw  value, 
of  its  1973  sugar  quota.  Therefore,  an 
additional  deficit  of  20.000  short  tons, 
raw  value,  is  herein  declared  in  the  1973 
sugar  quota  for  the  West  Indies. 

On  the  basis  of  information  recently 
received  by  the  Department  Australia 
will  fail  by  19.992  short  tons,  raw  value, 
to  fill  the  quota  assigned  .to  it  on  a  flrst- 
come-first-served  in  Amendment  8  (38 
FR  28811).  for  entry  on  or  before  No- 
vember 21.  1973.  Therefore,  a  deficit  of 
19,992  short  tons,  raw  value,  is  herein 
declared  in  the  quota  of  Australia. 

It  is  hereby  determined  that  quota 
deficits  previously  declared  and  those  de- 
clared herein  cMistltute  all  deficits  ascer- 
tainable from  information  currently 
available  to  the  Department. 

On  a  comparable  basis  the  average 
monthly  prices  of  raw  cane  sugar  were 
higher  on  the  world  market  than  the  U.S. 
market  from  January  through  July  of 
this  year.  In  recent  weeks  the  c(»ni>arable 
n.S.  price  has  been  slightly  hli^er.  Some 
U.S.  quota  countries  sold  sugar  to  the 
world  market  during  the  period  of  higher 
world  prices  and  now  do  not  have  ade- 
quate sugar  to  supply  our  needs  on  a 
prompt  shipment  basis.  Therefore,  pur- 
suant to  section  202(d)(2)(A)  of  the 
Act,  it  is  hereby  found  that  is  not  prac- 
ticable to  obtain  in  a  timely  manner  the 
quantity  of  sugar  needed  from  foreign 
countries  to  meet  the  requirements  of 
consumers  under  section  201  by  appor- 
tionment of  the  foreign  requirements  in- 
crease to  countries  pursuant  to  section 
202(b),  (c),  and  (d)  (1)  of  the  Act.  The 
Secretary  haS  also  foimd  that  foreign 
quota  countries  cannot  fill  in  a  timely 
manner  all  of  the  additional  deficits  if 


FB>EIAL  M6ISTEI,  VOL.  38,  NO.  219— WEDNESDAY,  NO\CMBER   14,   1973 


>\C« 


Rtfies  AN6  keguutions 


31411 


allocated  and  prorated  to  than  pursoant 
to  section  204(a)  of  tbe  Act. 

Tlieref  ore.  to  obtain  Mldttlooal  sugar 
In  a  timely  manner,  the  36,000  short  tons, 
raw  value,  increase  In  foreign  require- 
ments  by  this  amendment  and  additional 
deficits  of  87.658  short  tons,  raw  value, 
will  be  permitted  to  be  Imported  an  a 
flrst-oome.  first-served  basis  from  any 
sugar  producing  eoHntry  other  than 
Cuba  and  Southern  Rhodesia  subject  to 
the  exception  in  paragraph  (d)  (3)  of 
8  811.23. 

In  view  of  the  short  time  remaining  to 
Import  the  sugar  permitted  for  importa- 
tloQ  by  this  amendment  it  is  impractical 
to  develop  meaningful  agreements  with 
countries  to  purchase  for  dollars  addi- 
tional quantities  of  VS.  agricultural 
products. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act.  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  St  811.20.  811.21,  811.22,  and 
811.23  as  follows: 

1.  Section  811.20  is  amended  to  read 
as  follows: 

§  811.20     Sugar  requiremenu,  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  ctHisumers  in  the 
continental  United  States  for  the 
calendar  year  1973  is  hneby  determined 
to  be  11,700.000  short  tons,  raw  value. 

2.  Section  811.21  is  amended  by 
amending  paragraph  (a)  to  read  as  fol- 
lows: 

§  811.21     Qaotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1973 
domestic  area  quotas  Umitiing  the  quanti- 
ties of  sugar  which  may  be  t>rought  into 
or  marketed  for  consumptUxi  in  the  con- 
tinoital  United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  in 
column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are  es- 
tablished, pursuant  to  section  207  of  the 
Act,  in  column  (2)  as  follows: 


Area 


Qootai 


Dlrect- 

eonsomptlan 

limits 

(2) 


(Short  tons,  raw  Tthw) 

Domestic  beet  sugar S,IM4,S33  NoUmit 

Mainland  cane  sucar I.82S,aS7  No  limit 

Texas eaiM  area 30,000  NoUmit 

Hawaii _ „        1,188,000  40.Ste 

FwrtoBieo SU.OOO  HB.OOO 


(2)  It  Is  hereiiy  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973  the  Domestic  Beet 
Sugar  Area,  the  Texas  C^ane  Area, 
Hawaii,  and  Puerto  Rico  will  be  unable 
by  144.333.  15.000.  42.000,  and  765.000 
short  tons,  raw  value,  rcqwctively.  to  fill 
the  quotas  established  for  such  areas  In 
paragraph  (a)  (1)  of  this  section.  Pursu- 
ant to  section  204(b)  of  the  Act  the 
determination  of  sudi  defictts  shall  not 
affect  the  quotas  established  In  para- 
graph (a)  (1)  of  this  section. 

•  •  •  •  • 

3.  SectkA  niJU  Is  amended  br 
amending  paragraph  (a)  to  read  as  fol- 
lows: 


§S11.2S      rronOom    and     aBoealiaB     of 
defidti  in  qnoUM. 

(a)  Tte  total  deficits  deteimined  in 
quotas  established  under  section  202  of 
tbe  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Siigar  Area  144.- 
333;  the  Texas  Cane  Area  15,000;  Hawaii 
42,000;  Puerto  Rico  765,000;  the  West 
Indies  794K)7;  Panama  3.137;  Honduras 
10,351;  Venezuela  21,149;  Haiti  11,446; 
and  Australia  19,992.  The  deficits  for  the 
domestic  areas,  the  West  Indies,  Panama, 
Venezuela,  Haiti,  Honduras,  and  Aus- 
tralia totaling  1,112,315  short  tons,  raw 
value,  are  reallocated  by  (1)  allocating 
286,253  tons  to  the  Republic  of  the  Phil- 
ippines; (2)  prorating  665,280  tons  to 
Western  Hemisi^ere  countries  with 
quotas  in  effect  in  accordance  with  sec- 
tion 204(a)  of  the  Act,  except  such  pro- 
ration to  tiie  West  Indies,  Panama. 
Venesuela.  Haiti,  Peru,  and  Paraguay  are 
limited  so  that  total  quotas  for  each 
country  will  not  exceed  40,207,  52,500, 
31,902,  15,295,  426,245  and  7,155  tons,  re- 
spectively; (3)  assigning  62,773  tons  to 
foreign  countries  on  a  first-come,  first- 
served  basis  pursuant  to  sul>paragntph 
(d)  (2)  of  !  811.23  as  set  forth  in  Amend- 
ment 8  of  this  Part;  (4)  assigning  87,658 
tons  to  foreign  countries  on  a  first-come. 


flrst-sefved  basis  pursuant  to  subpara- 
graph (d)  (3)  of  i  811.23  as  set  forth  in 
this  Amendment  9  of  this  Part  and  (5) 
prorating  the  deficit  for  Honduras  of  10,- 
351  tons  plus  other  deficits  accruing  to 
it  to  other  Central  American  C(»nmon 
BAarket  countries. 

•  •  •  •  • 

4.  Section  811.23  Is  amended  by 
amending  paragraph  (c),  and  adding  a 
new  subparagraph  (d)(3)  to  read  as 
follows: 

§  811.23     Quolaa  for  foreign  countries. 

•  •  •  •  • 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Ptiilip- 
pines  pursuant  to  section  202  of  the  Act 
and  a  quantity  to  be  allocated  on  a  first- 
come,  first-served  basis  are  shown  in 
columns  (1)  and  (2)  of  the  following 
table.  Deficit  prorations  and  first-come, 
first-served  allocations  previously  as- 
Signed  in  §  811.23  are  shown  in  column 
(3).  Deficit  determinations  and  the 
deficit  quantity  of  87,658  tons  to  be  al- 
located to  foreign  countries  on  a  first- 
come,  first-served  basis  as  provided 
herein  are  shown  in  column  (4).  Total 
quotas  and  prorations  are  shown  in  col- 
umn (5). 


Coontiiea 


Basic  quotas 


(1) 


Temporarr 
quotas  ana 
prorations 
parsuant  to 
•ee.  202(d}> 


(2) 


Previous 
deficit  pro- 
rations and 
aDoeations 
pureuant  to 
r8U.a8(d)(2) 

(3) 


New 
deficits 


W 


Total  quota; 

and 

prorations 


(8) 


(Slrart  tons,  nw  vahie) 


8 omloicao  Republic 406,W1  1M,484 

eilco 388,089  129.646 

BrailL Mg,817  138,842 

Peru- 260,322  90.408 

West  Indies 89.S80  30,464 

Eetiador ^ 61,649  18,666 

Ai(enUna 48.4S0  17,610 

Costa  Rica 43,727  16,798 

Colombia. 43.0iS  U,664 

Panama 40.876  14,762 

NtcaiaKoa 40,878  14.7IQ 

Veneniela «8,974  14.077 

Guatemala. 17,360      •  U,60i 

ElSalvador.„ 27,260  9.842 

BeUie  (Br.  Hoadmaa) 21,647  7,781 

Haiti 19.046  7,096 

Hooduiaa 7,606  2,746 

BoUTia 4,119  1,488 

Paraenay 4.119  1.488 

AustrkUa. 168,065  44,90 

RepubUe  of  China. t6,7M  18,7U 

ln<Ca 63,688  17.999 

BootkAMea ^  44,994  12.  n8 

FIJI  Islands 34.866  9.860 

Maoritlas 28.448  6.630 

Svadland ;  ZS.44S  6,626 

Thailand i  14.676  4,118 

Malawi 11.784  3,313 

VMaasr  RepobUe. »,MI  2,« 

IrtlaBd «,l»l  0 

To  be  allotted  • 26.046 

Total 2.366,336  814.866 


180,388 

144.046 

140.482 

86.616 

-69.907 

20.742 

19.469 

36.690 

17.306 

-3.187 

20,088 

-21, 149 

18.373 

U.392 

14.380 

—11.446 

—10,861 

1.664 

1,648 

41,177 

0 

0 

3,984 

0 

M.644 

204 


• 
0 
0 

-ao^ooo 

0 
0 

0 

• 
• 

0 
0 

9 
.9 
• 

• 

0 

-19,992 

0 

0 
0 
• 

e 
• 
0 

0 


732,486 

(>32,:9I0 

616,  Ml 

436.346 

40.207 

<J1.046 

88.489 

>I6,110 

75.963 

62.800 

76.728 

31,902 

C9.267 

60,484 

43,727 

16,296 

0 

7,261 

7,186 

225,201 

M,9M 

81,688 

60,643 

44,706 

44,618 

30,338 

19.190 

15,087 

12,192 

6,351 


8,966 


87,666 


122,688 


667.414 


47.666 


3,896,281 


>  Proration  of  the  iiuotas  withheld  from  Cuba,  Bontbem  Rbodaiia,  BabMaaa,  the  Wast  IiuUes.  and  Uganda. 
*  Will  be  alhrttad  to  foceisn  eoontrtes  pursuant  to  subparagraph  (d)(1)  o(  thia  aection. 


(d)  •  •  • 

(3)  The  quantity  of  sugar  in  column 
(4)  of  the  table  in  paragraph  (c)  of  this 
section  designated  as  "To  be  allotted" 
amounting  to  122,658  short  tons,  raw 
value,  may  be  authorised  only  for  tmpor- 
tatUm  on  or  before  December  26,  1973, 
frmn  sugar-producing  coimtries  otho- 
than  Cuba  and  Southern  Rhodesia.  All 
UJB.  quota  countries  must  have  filled 


their  respective  1973  quotas  prior  to  the 
importation  of  such  sugar.  Authoriza- 
tions for  the  importation  of  such  sugar 
shall  be  made  on  the  basis  of  applica- 
tions for  Sugar  Quota  Clearance  on  Form 
SO-3  or  applications  for  Set-Aside  of 
Quota  on  Form  S17-8A  in  accordance  with 
provisions  of  Part  817  of  this  chapter, 
except  that  (1)  in  the  case  of  any  foreign 
country  with  a  UJS.  sugar  quota,  on 
whose  behalf  an  application  is  submitted 
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oa  Forms  SU-S  or  SU-SA  on  or  before 
November  7.  1973,  to  import  sugar  made 
available  herein:  if  such  application  is 
not  eligible  on  a  flrst-oome.  first-served 
basis  for  approval  of  the  full  quantity 
applied  for,  but  such  application  meets 
all  the  other  requirements  set  forth  in 
this  amendment  and  Sugar  Regulation 
817,  then  such  country  shall  receive  sui 
allocation  equal  to  the  smaller  of  the 
quantity  applied  for  or  the  share  of  the 
requirement  increase  such  country  would 
have  received  had  such  increase  been  al- 
located and  prorated  under  the  normal 
procedure  (i.e.,  pursuant  to  sections 
202  (b),(c).d(l).d(3).d(4>. and 204(a) 
of  the  Act).  The  computation  of  such 
share  for  any  coimtry  is  available  from 
the  Quota  and  Allotment  Branch.  Sugar 
Division.  ASCS,  U.S.  Department  of  Agri- 
culture (Telephone  202-447-7943),  (11)  if 
two  or  more  applications  on  Forms  SU-S 
or  on  Sn-8A  become  eligible  for  author- 
ization at  the  same  time,  first  priority 
shall  be  given  to  the  earliest  arrival  date 
and  second  priority  to  earliest  departure 
date  stated  therein,  (ill)  each  application 
for  Set-Aside  of  quota  must  show  the 
anticipated  dates  of  departure  and  ar- 
rival of  the  sugar  (in  lieu  of  a  3-month 
period  as  shown  on  the  form)  and  show 
"5th"  day  and  "5"  days  instead  of  "15th" 
day  and  "15"  days  respectively  as  shown 
on  the  application  form,  and  (iv)  in  the 
case  of  countries  with  a  U.S.  quota  each 
application  on  Form  SU-3  or  SU-8A 
must  include  a  certification  that  the 
country  has  or  will  have  filled  its  cur- 
rently eifective  1973  quota  on  or  before 
the  importation  date  of  such  additional 
sugar.  Set-Aside  applications  to  import 
sugar  imder  this  subparagraph  received 
on  or  before  November  7.  1973.  shall  be 
considered  as  having  been  received  at  the 
same  time.  Applications  covering  sugar 
authorized  pursuant  to  this  subpara- 
graph shall  become  invalid  for  any  por- 
tion of  such  sugar  which  has  not  been 
imported  into  the  United  States  on  or 
before  December  31,  1973.  Any  such 
sugar,  the  authorized  importation  of 
which  has  been  Invalidated,  may  be  au- 
thorized for  entry  within  an  applicable 
1974  quota,  be  re-exported  or  be  authort- 
Ized  for  entry  for  quota  exempt  purposes. 

(Sect.  aoi.  a03.  304.  and  403:  61  Stat.  923.  as 
amended.  934.  u  amended.  925,  u  amended, 
932  (7  n^.C.  1111.  1112.  1114.  and  1153).) 

Effective  date.  Tills  action  increases 
quotas  for  the  calendar  year  1973  by 
100.000  tons,  determines  additional 
d^crits  of  87,658  tons,  and  makes  avail- 
able for  importation  on  or  before  De- 
cember 26.  from  foreign  quota  countries 
on  s  first-come,  first-served  basis  the  ad- 
ditional deficits  of  87.658  tons  plus  the 
35,000  tons  foreign  quota  increase.  In 
order  to  promote  orderly  marketings,  it 
is  essential  that  this  amendment  be  ef- 
fective immediately  so  that  all  persons 
selling  and  purchasing  sugar  for  con- 
sumption in  the  continental  United 
States  can  promptly  plan  and  maxicet 
under  the  changed  marketing  opportu- 
nltiee.  Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, procedure,  and  effective  date  re- 
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quirements  of  5  UJB.C.  553  Is  unneces 
saiy,  impracticable,  and  contrary  to  thi 
public  interest  and  this  amendment  shal 
be  effective  <m  November  9, 1973. 

Signed  at  Washington,  D.C.  on  No< 
vember  8, 1973. 

Olbmn  a.  Wedi. 
Acting  Administrator,  Agricvl- 
tural  Stabilization  and  Con- 
servation Service. 

[FR  Ooc.73-24320  FUed  11-9-73:12:06  pjn.] 
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PART    811— CONTINENTAL    SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for  1974 

Basis  aJid  purpose  and  bases  and  con- 
siderations. This  r^ulation  is  issuec 
pursuant  to  the  authority  vested  in  th( 
Secretary  of  Agriculture  by  the  Sugai 
Act  of  1948.  as  amended  (61  Stat.  922.  ai 
amended;  7  XJB.C.  1101).  hereinafter 
referred  to  as  the  "Act".  The  purpose  ol 
Sugar  Regulation  811  is  to  determine 
pursuant  to  section  201  of  the  Act. the 
amoimt  of  sugar  needed  to  meet  the  re<« 
quirements  of  consimiers  in  the  conti-f 
nental  United  States  for  the  calendat 
year  1974,  and  to  establish  sugar  quotas 
for  the  supplying  areas  in  terms  of  shor^ 
tons  of  sugar,  raw  value,  equal  to  the 
amount  determined  to  be  needed  in  1974, 
Furthermore,  this  regulation  determines 
and  4)rorates  smd  allocates  deficits  in 
quotas,  establishes  quantities  of  certaii^ 
quotas  that  may  be  filled  by  direct-con4 
sumption  sugar  and  establishes  a  liquid ' 
sugar  quota. 

In  accordance  with  the  rulemaking  re 
quirements  in  5  U.S.C.  553,  there  was 
published  in  the  Fkdebal  Register  (39 
FR  28838),  a  notice  of  proposed  rule4 
making  for  the  Issuance  of  a  regulation 
determining  sugar  requirements  for  the 
continental  United  States  and  establish« 
Ing  quotas  for  the  calendar  year  1974^ 
Written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro* 
posed  regulation  were  to  be  submitte4 
by  interested  persons  prior  to  October  24^ 
1973.  Thorough  consideration  has  beeii 
given  to  all  data,  views,  and  comment^ 
received  relative  to  the  proposed  regxda- 
tion.  Such  views  are  briefly  summarized 
at  the  end  of  this  statement  of  bases  and 
considerations.  i 

Subsection  201  (a)  of  the  Act  requires  a 
determination  for  each  calendar  year  of 
the  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  conti| 
nental  United  States  and  a  revision  ot 
such  determination  during  the  calendar 
year  whenever  necessary  to  attain  the 
price  objective  set  forth  in  subsection 
201(b)  of  the  Act.  I 

The  price  objective  is  a  price  for  ratf 
siigar  wblcti  will  maintain  the  same  rati# 
between  such  price  and  the  average  o^ 
the  parity  index   (1967=100)    and  thf 
wholesale  price  index  (1967=100)  as  thi 
ratio  that  existed  between  (1)  the  simpl 
average  of  the  monthly  price  objecti 
calculated  for  the  period  September 
1970,  through  August  31. 1971,  under  thl  i 
section  as  In  effect  immediately  prior  t( 
the  date  of  enactment  of  the  Sugar  Ac 
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Amendments  of  1971  (8.54  emts  per 
poimd).  and  (2)  the  simple  average  of 
such  two  Indexes  for  the  same  period 
(115.4).  AdJusUnents  shall  be  made  in 
the  determination  of  requirements  dur- 
ing the  period  November  throui^  Feb- 
ruary whenever  the  simple  average  price 
for  raw  sugar  over  7  consecutiye  maitet 
days  is  3  percent  or  more  above  or  below 
the  average  price  objective  for  the  pre- 
vious 2  calendar  months.  The  percentage 
is  increased  to  4  percent  for  the  ICarch 
through  October  period. 

During  the  first  nine  months  of  1973, 
the  domestic  price  of  raw  sugar  fiuctu- 
ated  from  a  low  9.14  cents  per  pound  as 
an  average  for  February  to  a  high  of 
10.97  cents  per  poimd  as  an  average  for 
September.  The  average  for  the  nine 
month  period  was  9.99  cents  per  pound 
or  10.1  percent  more  than  the  9.07  cents 
per  pound  average  for  the  first  nine 
months  of  1972.  The  price  on  October 
30  was  11.20  cents  per  pound,  or  103.7 
percent  of  the  price  referred  to  in  sec- 
tion 201  of  the  Act.  In  developing  this 
determination,  consideration  has  been 
given  to  maintaining  prices  in  1974  that 
will  carry  out  the  price  objective  set  forth 
in  section  201(b)  of  the  Act. 

The  distribution  of  quota  sugar  in  the 
United  States  during  the  twelve  months 
ended  August  31.  1973.  amotmted  to 
11,548,000  short  tons,  raw  value.  That 
qusuitity  was  about  43,000  tons  more  than 
the  quantity  distributed  in  the  preceding 
twelve  month  period. 

Population  Is  growing  at  an  annual  rate 
of  about  0.75  percent.  Accordingly,  popu- 
lation during  calendar  year  1974  should 
be  about  1.00  percent  greater  than  in  the 
twelve-month  period  ended  August  31, 

1973.  Thus,  distribution  in  1974  mig^t  be 
expected  to  approximate  11,663,000 
tons. 

The  cane  sugar  refining  industry  cus- 
tomarily has  refining  losses  of  about 
65.000  tons  annually.  Therefore,  it  would 
appear  that  new  quota  supplies  of  11,- 
738,000  could  have  the  effect  of  main- 
taining refiners'  inventories  of  quota 
sugar  at  year  end  1974  at  the  same  level 
as  at  the  beginning  of  the  year. 

In  consideration  of  these  matters,  it  is 
determined  that  11.8  million  short  tons, 
raw  value,  is  the  quantity  of  sugar  needed 
to  meet  the  requirements  of  consUimers 
in  the  continental  United  States  and  to 
attain  the  price  objective  of  the  Act. 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive 
Order  11322  Issued  on  January  5,  1967, 
and  is  prorated  herein  to  Western  Hemis- 
phere countries  pursuant  to  section  202 
(d)(1)(B)  of  the  Act. 

On  the  basis  of  information  currently 
available  to  the  Department,  it  Is  herein 
determined,  -pursuant  to  section  202 
(d)  (3)  of  the  Act,  that  total  quotas  be 
withheld  and  not  established  for  the  Ba- 
hamas and  Uganda  for  calendar  year 

1974.  The  total  quantity  of  quotas  with- 
held from  the  Bahamas  and  Uganda  are 
prorated  herein  to  other  foreign  coun- 
tries in  the  same  mazmer  as  deficits 
under  section  204  of  the  Act. 
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Pursuant  to  section  20a(d)  (4)  of  the 
Act  and  cm  the  basis  of  eunent  1073  le- 
qulranents  the  1974  quotas  for  the  West 
Indies.  Peru,  and  Venezuela  are  reduced 
tor  179.309,  12.793.  and  8.428  short  tons, 
raw  value,  respective. 

It  Is  also  detezmlned  on  the  basis  of 
information  cmrently  available  to  the 
Department  that  no  reductloQ  Is  required 
at  this  time,  pursuant  to  section  202 
(d)  (S)  and  (4)  of  the  Aot,  tn  the  quotas 
established  herein  for  other  foreign 
countries.  This  action  is  based  on  the 
tentative  assumption  that  each  such 
coimtry  will  fill  Its  1973  quota  within  a 
reasonable  tolerance  and  that  facts  will 
be  submitted  which  will  support  a  find- 
ing that  any  deficit  an4/or  shortfall  in 
a  country's  1973  quota  was  due  to  force 
majeure. 

Production  of  sugar  in  Puerto  Rico  is 
not  expected  to  exceed  295.000  short 
tons,  raw  value,  while  requirements  for 
consumption  in  Puerto  Rico  are  expected 
to  be  of  the  order  of  140,000  tons.  It  «?- 
pears  that  the  quantity  of  sugar  from 
Puerto  Rteo  available  for  shipment  to 
the  continental  United  States  would  not 
be  more  than  155,000  tons.  It  is  now  esti- 
mated that  the  Domestic  Beet  Sugar  area 
may  have  about  300,000  tons  lower  effec- 
tive Inventory  of  sugar  as  of  January  1. 
1974.  than  at  the  beginning  of  1973.  The 
size  of  the  effective  inventory  limits 
marketings  of  domestle  beet  sugar  until 
new  crop  becomes  available.  Therefore,  it 
appears  that  the  Domestic  Beet  sugar 
area  wiU  be  unable  to  market  sugar  In 
excess  oS  3,300,000  short  tons,  raw  value. 
Accordingly,  deficits  are  herein  deter- 
mined In  the  quotas  for  Puerto  Rico  and 
the  Domestic  Beet  sugar  area  of  700.000 
and  392,000  short  tons,  raw  value,  re- 
spectively, and  such  total  quantUgr  of 
1,092.000  short  tons,  raw  value.  Is  herein 
allocated,  pursuant  to  section  204(a)  of 
the  Act,  to  the  RepubUc  of  the  Philip- 
pines and  Western  Hemlwhere  countries 
with  1974  quotas  in  effect. 

lUs  determination  differs  from  the 
proposal  announced  on  October  4,  in  the 
following  respects:  (1)  Sugar  require- 
ments and  quotas  have  been  Increased 
by  100,000  tons;  (2)  The  adjusted  Do- 
mestic Beet  Sugar  Area  quota  has  been 
reduced  to  3.300.000  because  of  larger 
projected  deficits;  and  (3)  The  reduc- 
tioDS  in  the  quotas  for  the  West  Indies, 
Peru,  and  Venezuela  were  recomputed  to 
give  for  each  country  full  consideration 
to  1974  deficit  prorations. 

The  f  (dlowing  views  were  received  f nun 
Interested  persons  regarding  the  pro- 
posed requirements  level  announced  on 
October  4. 1973: 

Tbe  American  Sugar  Cane  League,  of 
the  U.S.A..  Inc..  the  "Hawaiian  Sugar 
Flanttts'  Association,  and  the  Nattooal 
Sugaibeet  Orowers  Federation  recom- 
mended that  1974  requirements  be  estab- 
lished at  11.600.000  short  tons,  raw  value. 
Tbe  California  Beet  Qrowers  Asaodatloii, 
Ltd.  recommended  a  1974  requlranent 
levd  of  11,560,000  tons.  Hm  United 
States  Beet  Sugar  Association  and  the 
Florida  Sugar  Cane  League.  Jne.  recom- 
mended that  1974  sugar  riMiulnmcnts  be 
establlfllied  at  less  than  11.7  mUlimi  teas. 


The  prlncipel  reason  glv&x  for  recom- 
Kling  lower  requirement  levds  was  to 


mend] 
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italn  a  sugar  price  level  which  would 
give  producers  an  Incentive  to  produce 
sugar  crops  in  compeUtioa  with  other 
crops  In  order  to  continue  a  viable  do- 
mestic sugar  industry. 

Pepsico  and  the  Sugar  Users  Group, 
representing  12  food  processing  associa- 
tions recommended  that  1974  sugar  re- 
quirements be  established  at  11.9  million 
tons.  General  Foods  Corporation  recom- 
mended 1974  requiremmts  at  11,875.000 
tons.  The  United  States  Cane  Sugar  Re- 
finers Assodaticm  recommended  a  level 
in  excess  of  11.7  million  tons.  The 
industrial  users  and  the  Refiners  Associ- 
ati<Mi  were  in  agreement  that  all  antici- 
pated deficits  shpuld  be  prorated  to 
foreign  countries  in  the  Initial  deter- 
mination, also  that  each  foreign  country 
should  know  as  soon  as  possible  the 
quantity  of  sugar  the  Uhlted  States 
would  need  from  it  during  1974  so  such 
sugar  could  be  reserved  for  this  mar- 
ket, particularly  during  the  present  pe- 
riod of  high  world  prices.  The  Sugar 
Users  Group  and  Pepsico  ixrinted  out 
that  current  surgar  prices  are  near  the 
top  of  the  price  corridor.  The  users  also 
believed  that  refiners  sho\ild  »wn^iT<»Airi 
higher  sugar  inventory  levds  than  at 
present. 

The  Cost  of  living  Council  of  the  Eco- 
nomic Stabilization  Program  recom- 
mended a  1974  requirement  level  of  12.0 
million  tons  to  assist  in  curbing  the  rise 
in  sugar  prices  and  to  provide  adequate 
supplies  at  reasonable  prices  for  Ameri- 
can ccHisunMrs  in  1974. 

Part  811  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
the  f (lowing  sections: 

Sec. 

811.30  Sugar  requirements  1974.. 

811.31  Quotas  for  domestic  axeas. 

811.32  Praatlon  and  aUocatlon  at  deficits 

In  quotas. 
811  .S3     Quotaa  for  foreign  countrlea. 
811.34    AppllcabUity  of  quotaa. 
811.86    Bestrtctions    on    Impcurtatlons    and 

marketings  within  quotas. 

AOTHOUrT:  Seca.  301.  302.  304,  307,  306. 
see.  310  and  408;  61  Stat.  033,  ■«  amended. 
934.  as  amend«<d.  936,  as  amended,  937.  as 
amanded.  938.  aa  amended  and  932;  7  XTJ3.C. 
1111.  1113.  1114,  1117,  1118,  1119,  1130  and 
1163. 

§811.30     Sugar  requirements  1974. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1974  Is  hereby  determined  to  be 
11,800,000  short  Ums,  raw  value. 

§  811.31     Quotaa  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1974,  do- 
mestic area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental UBited  States  are  established, 
pursuant  to  section  202(a)  of  the  Act  in 
column  (1).  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
lUled  by  dlrect-c<msumption  sugar  are 
ewtahllshed.  pursuant  to  section  207  ot 
the  Act  In  ocdmnn  (2) ,  as  follows: 


Quotaa 

(1) 


Dlrect- 

eonsumptloii 

UmitF 

(2) 


(Short  tons,  tsw  Talue) 

Domeetie  beet  snsar 3,092.000  NoUmit 

Mainland  caoe  gosar 1,041,000  NoUmit 

Texaacane 100,000  NoUmit 

Hawaii 1,110,000  39,672 

PoertoRioo 866,000  108,000 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1974,  Puerto  Rico  and  the 
Domestic  Beet  Area  will  be  unable  by 
700,000  and  392,000  short  tons,  raw  value, 
respectively,  to  fill  their  quotas  estab- 
lished in  paragraph  (a)  (1)  of  this  sec- 
tion. Pursuant  to  section  204(b)  of  the 
Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established 
in  paragn4)h  (a)  (1)  of  this  section. 

(b)  Of  the  quantity  established  in 
Pfu-agraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-c(m- 
sumption  sugar  126,033  short  tcms,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§  811.32     IVoradoB    and    allocation    of 
deficils  in  quotas. 

(a)  The  deficit  in  the  Puerto  Rican 
and  the  Domestic  Beet  Area  quotas  deter- 
mined in  paragnq;^  (a)  (2)  of  S  811.31  of 
1.092,000  short  tons,  raw  value,  is  hereby 
prorated  and  allocated  pursuant  to  sec- 
tion 204(a)  of  the  Act,  by  allocating  30.08 
percent  or  328,474  short  tons,  raw  value, 
to  the  Republic  of  the  Philippines  and 
by  prorating  the  remaining  763.526  short 
tons,  raw  value,  to  Western  Honisphere 
countries  on  the  basis  of  (luotas  deter- 
mined herein  pursuant  to  section  202. 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisidiere  countries 
consideratim  has  been  given  to  the  pur- 
chase of  UJS.  agricultural  commodities 
by  such  countries,  by  determining  that 
the  value  of  UJS.  agricultural  exports  to 
each  such  country  exceeded  the  total  net 
receipts  f.a.s.  port  of  shipment  derived 
from  the  sale  of  sugar  from  deficit  pro- 
rations imported  from  each  such  country 
diulng  the  most  recent  12-ma(ith  pertod 
for  irtilch  data  are  available.  Each  for- 
eign coimtry  which  is  unable  to  fill  its 
quota  Inchidlng  its  deficit  proration  has 
the  responsibility  to  ix>tif  y  the  Secretary 
the  extent  of  and  reasons  for  such  short- 
fall. 

§  811.33     Quotas  for  foreign  countries. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the 
calendar  year  1974  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prorations  that  may  be  filled  by 
direct-consumption  sugar  are  hereby  es- 
tablished as  set  forth  in  the  foUowlng 
paragraph  (b>,  (c),  (d),  (e).  and  (f)  of 
this  section. 

(b)  For  the  calendar  year  1974,  the 
quota  for  the  Rq>uUIc  of  the  PhUippines 
Is  1,526.445  short  tons,  raw  value,  repre- 
senting 1.126.020  short  tons,  established 
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pursuant  to  section  203(b)  of  Oie  Act, 
328,474  short  tons  established  pursuant 
to  section  204  of  the  Act  and  71.951  short 
tons  established  pursuant  to  section  202 
(d)  of  the  Act.  Of  the  Quantity  of 
1.126.020  short  tons  established  pursuant 
to  section  202(b)  of  the  Act.  only  58.920 
short  tons,  raw  value,  may  be  flBed  by 
direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1974,  the 
prorations  to  individual  foreign  countries 
Other  than  the  Republic  of  the  Fhlllp- 
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pines  pursuant  to  aectlan  202  of  the  Ac 
are  shown  In  oolnms  (1)  and  (3)  of  tku 
following  table.  In  column  (3)  a  portkx 
of  the  deficit  inoratlon  in  the  qootas  of 
Puerto  Rico  and  the  Domestic  Beet  are4 
amounting  to  763,526  short  tons.   raW 
value.   Is  herein  iHnratcd   to  Western 
Hemisphere  countries  listed  in  sectloii 
202(c)  (3)  (A)  of  the  Act.  on  the  basis  of 
quotas  determined  herein  pursuant  U^ 
section  202.  Total  quotas  and  proration^ 
are  shown  in  column  (4) . 


Prodaetton 


BaaleqviotM 


Dominican  RapabMe ^  >84 

Mexico JS-SS 

BraiiL aeo.8SI 

Pern. 248.a» 

Wert  iDdieB l.fl* 

Ecmdor «8,27» 

AigenUn^ M.?*} 

CosU  RIOL «.i2 

ColombU- 4*.}2 

Panama . is"  12 

Nicaracnia S'iS 

Venezuela SS 

Guatemala —  ^'.^ 

El  Salrador 3i^ 

British  HoDduraB S-S 

Haiti      20,286 

Honduras-. ~ '.gj* 

BoUTla *.2*» 

Pancoay «.2« 

Australia 164. 0B» 

RepubUc  olCbina JS-Si 

India «.W» 

South  Alrte*. «••**« 

FIJI  isUnds - ».** 

Manritins 24.1W 

SwaillMid 24,1» 

ThaUand 15,098 

iSSmmi". 12.09* 

M.i.gf«—  Betnblie —  ••** 

iSb^.v!^:!!?...: 5,aa 

Total. 2,«»,72» 


Temporary 

qpotaa  and  other 

I>eAdt 

praratiefis 

profBtiona 

porBoant  to 
Bee.aiB(d)l 

(Bliorttons, 

imrTBhie) 

in,8» 

100,028 

ue.eio 

142.320 

US.9M 

138,800 

as,  000 

W,823 

3S5 

51.7W 

23,oas 

20.418 

n.«i4 

19.238 

U.4K 

17,350 

19.218 

17.09a 

I8,23S 

18.218 

18.223 

16.218 

11,598 

15.494 

is.eaB 

14.838 

12,148 

10.813 

g.eoe 

8,549 

8,788 

7.79S 

3,390 

3,018 

1,836 

1,«»4 

1.836 

1,834 

Total  qootaa 
andptoratiaaa 


44. 868 

18,730 

18.002 

12,718 

9.8SS 

6.628 

6.628 

4.120 

3.314 

2,687 

0 


760,12' 

672.23  ) 

656.61 

433,091 

53.19! 

S6.71I 

90.8(1 

81,93! 

80.741 

76.6(1 

76.«l> 

00.981 

70.01  i 

51,01) 

40. »: 

36,81  t 
14,2il 

7,7$ 
7,71 
209,0* 

S7,a  t 

83, 7<  1 
50.U  ! 

45.1 
30,8tt 
30.811 
ly.us 

15. 4(} 

12.4SI 

6.r 


895.306 


763, SS6 


3,965,5(5 


■     I  Pieiation  of  tbe  quota  vithbeld  Irom  Cuba,  Beothem  Rhodesia,  Bahamas,  Uganda,  West  Indies,  Pern,  anp 
Veoetncia. 


(d)  The  ImportatiCD  of  raw  sugar 
within  the  annual  quotas  from  foreign 
countries  will  be  authorized  on  the  basis 
at  appltcatlnnB  on  Form  SU-3  in  accord- 
ance with  the  provisions  of  Part  817  of 
this  ehv^ter.  Applications  to  import  raw 
sugar  from  the  Reptiblic  of  tbe  Ftiilip- 
ptnes.  before  final  approval,  must  be  sup- 
Idemented  by  certlflcatian  from  the 
Sugar  Quota  Administrator  for  the  Ciov- 

.emment  of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 

(e)  For  the  calendar  year  1974,  the 
quantity  of  each  proration  established  in 
paragrvh  (e)  of  this  section  that  may 
be  filled  by  direct-consumption  sugar 
punoant  to  section  207(e)  of  the  Act  is 
as  follows: 

Short  tons,  raw  value 

6,861 

8,817 


Oountry: 
Xralnnd. 


(f)  For  the  calendar  year  1974,  the 
quota  for  Uquld  sugar  for  foreign  coim- 
tries  as  a  group  Is  2,000,000  gallons  of  sir- 
up of  cane  Juice  of  the  tjrpe  of  Barbados 
molwHW*.  limited  to  liquid  sugar  contain- 
ing solutde  nonsugar  solids  (excluding 
aoT  fcvelgn  substances  that  may  have 
becD  added  or  developed  in  the  product) 
ot  more  than  five  percent  of  the  total 


soluble  solids,  which  is  not  to  be  used  afe 
a  component  of  any  dlrect-consumptioi  i 
sugar  but  is  to  be  used  as  mcdasses  wittaf- 
out  substantial  modifteaticn  of  Its  chazf- 
acteristics  after  importation. 

§  81 1.34     Applicjibility  of  quotas. 

(a)  All     sugar     and     liquid     suga^ 
marketed  or  imported  into  the  con 
nental  United  States  is  subject  to 
provisions  of  Part  816  or  Part  817  of 
chi4>ter     which     prescribe     the 
manner,   and  conditions   under  whi( 
quotas  and  prorations  are  filled  by 
marketing  and  imp(»tation  of  sugar  dr 
liquid  sugar.  ' 

(b)  The  quantitative  limitations  es- 
tablished by  sections  811.31  to  811.33.  lii- 
clusive,  do  not  apidy  to  sugar  or  liqull 
sugar  marketed  or  imported  pursuant 
section  211  or  212  of  the  Act  in  accoi 
ance  with  the  provisions  of  Part  816 
Part  817  of  this  chapter. 

§  81135     ReslrictkHis  on  iaporution  ai 
marketings  widiin  qiuttas. 

Subject  to  the  provisions  of  Parts  8^6 
and  817  of  this  chapter  all  persons  afe 
prohibited  from  bringing  or  ImporUdg 
Into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 


quota  is  established  or  in  rrraM  of  or 
after  the  applicable  quota  or  quantity  aet 
forth  In  li  811.31  to  811.33  ladnstve  has 
been  filled,  or  (b)  any  sugstr  or  liquid 
■near  as  dlreet-consumptlon  sugar  from 
any  country  for  which  no  dlr«ct-ean> 
sumption  sugar  limitation  is  established 
or  after  tbe  direct-consumption  ponrUon 
of  the  appUcable  quota  has  been  flUed. 

Effective  date.  T^e  Act  provktes  for 
the  determination  of  sugar  requirements 
and  the  estabUshment  of  sugaur  quotas 
for  the  continental  United  States  for  IJbe 
calendar  year  1974  during  October  of 
1973.  This  regulation  apidies  to  the  sub- 
missitm  and  i4>proval  of  appilcatkma  to 
import  sugar  paior  to  January  1.  1974, 
for  the  imp(»tatlon  of  sugar  subaequent 
to  that  date.  Accordingly,  It  Is  hereby 
found  to  be  impracticable  and  not  In  the 
public  interest  to  comply  wUh  Uie  30-day 
effective  date  requirements  in  5  UJB.C. 
553.  The  aspects  of  f  811.33  rdating  to 
the  submission  and  i^proval  of  appUea- 
tions  shall  be  effective  on  November  9, 
1973  and  all  other  provisions  of  this 
regulation  shall  become  effective  Janu- 
ary 1, 1974. 

Signed  at  Washington.  D.C..  on 
November  8. 1973. 

Oumr  A.  Wm. 
Acting     Administrator,     Agri- 
cuUnrta     StabOzatUm     and 
Conservation  Service. 
(VR  Doc.78-a4ai9  Fned  ll-B-73:ia:0«  pm] 


CHAPTER  iX— ARGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  HnHTS.  ¥EGE- 
TABI.es.  NUTS),  DEPARTMENT  OF 
A6RKULTURE 

(Orange  Beg.  73,  Amdt.  2;  On^iefnitt  Reg.  74, 
Amdt.  2:  Tsngerlne  Bag.  46,  Amdt.  t;  Tkn- 
gelo  Beg.  46.  Aadt.  3| 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROHVN  IN 
FLORIDA 

Umltatton  of  Shipments 

TTiese  amendments  prescribe  total 
limitation  of  shipment  regulations  for 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  during  the  period  beginning  at  6 
pjn.,  e.s.t.,  November  20.  1973.  and  end- 
ing at  12:01  ajn..  e.s.t..  November  23. 
1973.  The  regulations  are  designed  to 
avert  the  accumulation  of  exceKive  mar- 
ket supplies  of  the  specified  fruits  dur- 
ing the  Thanksgiving  holiday  period  in 
which.  historicaUy,  there  has  been  great- 
ly reduced  market  demand. 

Findings.  (1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
roKulatmg  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tanselos 
grown  in  Florida;  effective  under  the  ap- 
plicable provisions  of  the  Agrlcoltoral 
BCarketing  Agreement  Act  of  1937.  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendatioos  of  the 
committees  established  under  ttw  af<n«- 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  Bmlta- 


sugar  from  any  oountry  for  which  ilo    tftoo  of  shipments  of  oranges,  grapcfruttk 
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tangerines  and  tangeloe.  as  hereinafter 
provided,  will  tend  to  effectuate  ttie  de- 
clared pOUcy  of  ttM  aet 

(2)  These  amendments  reflect  the  De- 
partment's appndsal  of  the  potential 
marketing  situatkn  during  the  week  In 
which  Thanksgiving  Day  oocun  and  for 
the  period  immediately  following.  Hli- 
torlodly,  there  has  been  heavy  purchas- 
ing of  fresh  oranges,  grap^rult.  tan- 
gerines and  tangrkw  to  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  period  of  dow  movement  Im- 
mediatcdy  ttiDxfwtDg  the  holiday.  An  ac- 
cumulation of  ezoeeslve  quantlttes  of 
fruit  in  the  markets  during  and  imme- 
diately following  the  Thankaglvlng  Day 
we^  oontrttrates  to  mistahle  marketing 
eondltkms.  Hence,  the  curtailment  of 
such  shipments,  as  hereinafter  veetfled. 
would  contribute  to  a  better  managed 
supply  situation  and  In  turn  to  the  estab- 
lishment of  orderiy  marketing. 

(3)  It  Is  hereby  further  found  that  it 
Is  tanpraetleahle.  mmeeessaiy,  and  eon- 
traiy  to  the  public  Interest  to  give  pis- 
Umlnary  nottee.  engage  In  puUic  rule- 
maklng  procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  until 
SO  days  after  publication  therectf  ih  the 
FssKtsL  RnnsTBt  (5  UJS.C.  658).  In  that 
the  ttane  Intervening  between  the  date 
when  Information  iQ>on  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendmoits 
must  become  effective  m  order  to  effectu- 
ate the  declared  policy  of  the  act  Is  In- 
sufflclent;  a  reasonable  ttane  Is  permit- 
ted, under  the  dreumstances.  for  prep- 
aratkm  for  such  effective  time;  and 
good  cause  exists  for  making  tbe  provi- 
sions hereof  effective  upon  publteatlon  in 
the  Fedikal  RaeisTxa.  Domestic  ship- 
ments of  Florida  oranges,  grapefruit, 
tangerines  and  tangelos  are  currently 
regulated  pursuant  to  Orange  Regula- 
tion 72.  (38  FR  25665.  28063).  Onwefrult 
Regulation  74,  (38  FR  26666.  28063), 
Tangerine  Regulatioji  45,  (38  FR  25665, 
28063),  and  Ttogelo  Regulation  45.  (38 
FR  25666,  28063)  and,  imless  sooner  ter- 
minated <»■  modified,  will  oontinue  to  be 
so  regulated  througli  September  29, 
1974;  determinations  as  to  the  need  for, 
and  «ctent  of,  regulation  under  i  906.62 
(a)  (3)  of  the  ordn-  must  await  the  de- 
velopment of  the  crops  and  the  avall- 
aUllty  of  Information  about  the  demand 
for  such  fruits;  the  recommendation  and 
supporting  information  for  limiting  the 
total  qiumtlty  of  fresh  oranges,  gn^je- 
fniit,  tangerines  and  tangelos  by  pro- 
hibiting shipments  thereof,  piusuant  to 
said  section,  during  the  period  herein 
provided,  were  pnnnptly  submitted  to 
the  Depcirtment  after  an  open  meeting 
of  memliers  of  the  Orowers  Administra- 
tive Committee  on  November  6, 1973,  held 
to  consider  recommendations  for  such 
regulations,  after  giving  dtie  notice  of 
such  meeting,  and  interested  persoDs 
were  afforded  an  oiqx>rtunity  to  submit 
their  views  at  this  meeting;  necessary 
supplemental  information  wfts  sulnnltted 
to  the  Depcutment  on  November  6, 1973; 
Information  regarding  the  inovlsiODs  of 
the  regulations  recommended  by  the 
committees     has     been     disseminated 


among  tUippen  of  such  fruits  grown  in 
the  production  area,  and  these  regula- 
tkms.  Including  the  effective  time  there- 
of, are  Uentical  with  tbe  recommenda- 
ticms  of  the  committees;  and  compliance 
with  these  regulations  win  not  require 
any  special  preparation  aa  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  Elective 
time  hereof. 

Order.  1.  In  I  905.550  (Orange  Regula- 
tion 72;  38  FR  25665.  28063).  the  pro- 
visions of  paragrmh  (b)  preceding  para- 
graph (b)  (1)  thereof  are  revised,  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

6  905.550     Orange  Regnlation  72. 

(b)  Except  as  otherwise  provided  In 
paragraph  (d)  of  this  section,  during  the 
period  October  15. 1973.  through  8Q>tem- 
ber  29,  1974.  no  handler  shall  ship  be- 
tween the  moduction  area  and  *my  pomt 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

•  •  •  a  « 

(d>  During  the  period  beginning  at  6 
pjn.,  e.8.t.  Novemlier  20,  1973,  and  end- 
ing at  12:01  ajn.,  e.s.t.  November  23, 
1973.  no  handler  shall  ship  between  the 
pro^tton  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

2.  In  1 906.651  (Grapefruit  Regulation 
74;  38  FR  25665,  28063),  the  provisions 
of  paragn^ih  (b)  preceding  paragraph 
(b)(1)  thereof  are  revised,  and  a  new 
paragraph  (d)  is  added  to  read  as  fol- 
lows: 

§  905.551     Grapefruit  Regnlation  74. 

(b)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  during  the 
period  October  IS,  1973,  through  Septem- 
ber 29,  1974,  no  handler  shall  ShU)  be- 
tweoi  the  production  area  and  any  po4nt 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(d)  During  the  period  beginning  at  6 
pjn.,  e.s.t.  November  20,  1973,  and  end- 
ing at  12:01  ajn.,  e.s.t.  November  23, 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  lifodco,  any  grapefruit  grown 
in  the  production  area. 

3.  In  S  905.652  (Tangerine  Regulation 
45 ;  38  FR  25665.  28063) ,  the  provisions  of 
paragraph  (b)  preceding  paragraph  (b) 
(1)  tha«of  are  revised,  and  a  new  para- 
graph (d)  is  added  to  read  as  follows: 

§'905.552     Tangerine  Regulation  45. 

•  •  •  •  • 

(b)  Except  as  otherwise  provided  In 
paragraph  (d) ,  during  th§  period  Octo- 
ber 15, 1973,  through  September  29, 1974. 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  In  the  contiiiental  XTnlted  States, 
Canada,  or  Mexico: 


(d)  During  the  period  beginning  at  6 
p.m.,  e.8.t.  November  20,  1973,  and  end- 
ing at  12:01  ajn..  e.s.t.  November  23. 
1973.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  m  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
In  the  production  area. 

4.  In  §  905.553  (Tangelo  Regulation  45; 
38  FR  25665,  28063),  the  provisions  of 
paragraidi  (b)  preceding  paragraph  (b) 
(1)  thereof  are  revised,  and  a  new  para- 
graph (d)  Is  added  to  read  as  follows: 

§  905.553     Tangdo  Regulation  45. 

(b)  Except  as  otherwise  provided  in 
paragraph  (d),  during  the  period  Octo- 
ber 15. 1973,  through  Septonber  29, 1974, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  m  the  continental  United  States, 
Canada,  or  Mexico: 

•  •  •  •  • 

(d)  During  the  period  beginning  at  6 
pjn.,  e.s.t.  November  20,  1973,  and  end- 
ing at  12:01  ajn.,  e.s.t.  November  23. 
1973.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
In  the  production  area. 

(Sees.  1-19,  4S  out.  SI,  aa  amended  (7  DJ5.C. 

eoi-e74) .) 

Dated  November  9, 1973,  to  become  ef- 
fective on  November  14,  1973. 

Chasles  R.  Bradbr, 
Deputv    Director,    Fruit    and 
Vegetable   Division.   Agrictd' 
tural  Marketing  Service. 

[FB  DOC.73-343SS  FUed  11-13-7S;8:46  ami 

Title   9 — Animals   and   Animal    Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

iNSPEcnoN  servk:e,  department 

OF  AGRKUILTURE 

SUBCHAPm  D— EXPORTATION  AND  IMPON- 
TATMN  OF  ANIMALS  QNCLUDINa  POULTRY) 
AND  ANIMAl.  PRODUCTS 

PART  94 — RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (POMTL 
PLAGUE).  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRKIAN 

SWINE  FEVER.  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Change  in  Disease  Status  of  the  Bahama 
Islands 

Statement  of  consideration.  The  pur- 
pose of  these  amendments  is  to  add  the 
Bahama  Islands  (1)  to  the  list  of  coun- 
tries in  1 94.11(a)  which  are  declared  to 
be  free  of  rinderpest  and  foot-and-mouth 
disease  m  f  94.1  but  which  supplement 
their  national  meat  supply  by  the  im- 
portation of  fresh,  chilled,  or  frozen  meat 
of  ruminants  or  swine  from  coimtries 
that  are  designated  in  S  94.1(a)  to  be 
Infected  with  rinderpest  or  foot-and- 
mouth  disease;  (2)  to  the  list  of  coim- 
tries in  8  94.12(a)  which  are  listed  as 
free  of  swine  vesicular  disease;  and  (3) 
to  the  list  of  countries  in  9  94.13  which 
sa«  declared  to  be  free  of  swine  vesicular 
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diaeaae  in  i  94.12  (a>  but  wbleh  nuvle- 
moit  tbeir  national  meat  supply  by  ttae 
importation  of  fresh,  diilled.  or  frovn 
meat  of  nimlnants  or  swine  from  coim- 
triee  where  swine  veeieular  dlf  wi  is 
considered  to  exist.  Tills  action  to  re- 
strict the  importation  at  treeh.  chilled, 
or  frozen  meats  of  ruminants  and  swine 
into  the  United  States  from  the  Bahama 
Islands  is  necessary  to  ptt>tect  the  live- 
stock of  the  United  States  since  that 
country  supplements  its  nattonal  meat 
supply  from  countries  considered  to  be 
infected  with  rinderpest  or  foot-and- 
mouth  disease  and  swine  vesicular 
disease. 

Pursuant  to  section  2  oi  the  Act  of 
February  2.  1903.  as  amended,  section 
306  of  the  Act  of  June  17,  1930,  as 
amended,  and  sections  2,  3,  4.  and  11  of 
the  Act  of  July  2.  1962  (19  UJS.C.  1306; 
21  n.S.C.  111.  134a.  134b.  134c,  134f). 
Part  94,  Title  9.  Code  of  Federal  Begula- 
tions,  is  hereby  amended  as  follows: 

S  94.11      [Amended] 

1.  Section  94.11(a)  is  amended  by  add- 
ing in  the  first  sentence  the  name  of  the 
Bahama  Islands  before  the  reference  to 
"Great  Britain." 

§  94.12      [Amended] 

2.  Section  94.12  (a>  is  amended  by  add- 
ing thereto  the  name  of  the  Bahama  Is- 
lands after  the  reference  to  "Australia." 

§  94.13      [Amended] 

3.  Section  94.13  is  amended  by  adding 
in  the  first  sentence  of  the  introductory 
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paraeraph  the  name  of  the  Bahama  Is- 
lands before  the  reference  to  "Belgium." 


(Sec.  SOS.  4i  Stat.  180.  as  amended:  see.  S. 
as  atU.  TBS.  as  amented:  sms.  S.  S.  4.  and  11. 
NT  atat.  199.  ISO.  ISS:  IS  VBX3.  ISOS:  SI 
XJAO.  111.  13«a.  lS4b.  U4e.  ISAT;  S7  FB 
S8M«.  38477:  3S  FB  19141.) 

Etfecttoe  date.  Tht  foregoing  amend- 
ments shall  beoHne  effective  November  8., 

1973. 

Tbe  lesti  lotions  imposed  by  these 
amendments  must  be  made  effective  im- 
mediately to  protect  the  livestock  in- 
dustry oi  the  united  States  against  the 
introduction  of  rinderpest,  foot-and- 
mouth  disease  and  swine  vesicular  dis- 
ease from  foreign  countries.  It  does  not 
Sippear  that  public  particiiiation  In  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  Information  available  to 
the  DQwrtment. 

Accordingly,  under  the  administrative 
prooedmre  provisions  in  5  n.8.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  mrocedure  with  respect  to 
the  amendments  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
aft«-     pubUcation     in     the     Fsdkhal 

RCGISTKa. 

Done  at  Wadiington,  D.C.,  this  8th 
day  ot  November  1973. 

E.  E.  Sauucoit, 
Deputy  Administrator,   Veteri- 
nary   Services,    Animal    and 
Plant      Health      Inspection 
Service. 

(FB  Doc.73-a4223  Filed  11-13-73:8:45  am] 


Tie*  14 — Aeranaulics  and 

CHAPTER  f— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEMRTMEirr  OF  TRANS- 
PORTATION 

SUBCHAPTER   F-^AIR  TWAFFIC  AND  QKNBML 


[Reg.  Docket  No.  18398;  Amdt.  SS-SSS] 

PART  95--IFR  ALTITUDES 
MIseeHansous  AmandmanU 

■nie  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions  is  to  make  changes  in  the  IFR  al- 
titudes at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  jwrtlon 
thereof.  Tliese  altitudes,  wlian  used  in 
conjunction  with  the  current  changeover 
lioints  for  the  routes  or  irartlons  thereof, 
also  assure  navigational  coverage  that 
is  adequate  and  free  of  frequency  Inter- 
ference tm  that  route  or  portion  thereol. 

As  a  situation  ezists  which  demands 
immediate  action  to  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provlsicms  of  the 
Administrative  Procedure  Act  Is  im- 
practicable and  Uiat  good  cause  exists  tear 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  S662), 
Part  95  of  the  Federal  Avlatlm  Regula- 
tions is  amended,  effective  December  6, 
1973,  as  follows: 

1.  By  amending  ElubpartC  as  follows: 


FROM 


i9S.1M1  HRECT  R0UTES4J.S. 
is  ■■■■<■<  by  Mia%i 

TO  MEA 

VOR  TrovwwCtr.MidkVORTAC    18000 


Poaaaa  RMtat 

J  1001  DIRECT  ROUTES-U.S. 
TO 


MEA 


^iMrw  Gty,  Mdu  VOtTAC 

niiMHkCritf.vorMc 


Pack,  Hiek.  VORTAC 

MAA-4S000 

FrMM^CiliL  VORTAC  MOO 

COP  6S  Fill  MAAr-49D00 


MLHOl  DIIECT  iOUTEUI4. 
to  mmM  m  tmi  im  ptm 
TO 
,&£.VOR  CW«i«fi«UtS.CVOR 

Vh  ao  32S  M  raJ/CTF  10QM  ra^ 

|^Fk.VOR  PMMaiy,n«.VOR 


TilMga  ItlnJ.  R.P.  I 
*4aOO-MOCA 

V-3ltM«iiMtoM^«: 
Fnnct  Fid.  CZ.  VOR 

*1300-MOCA 
40BlDMEFi>Via009(lraJ 
*1000-MOCA 
Y-4isMiMMtoU4t: 
Fr«c«  FM.  CL  VOR 

*ia00.4IOCA 
40mIOMEFU 

*1000-MOCA 
V-4l»«iMiMby«^iar 
FraiM,P«MMC.Z.V0R 


Marin*  IHT,  R.P. 

40«DMEF<x     ' 
aoiiViM  <NT,  CZ. 

40aiDMEFU 
Caaatai  MT,  CZ 


*3M0 

*IOSIS 

*3000 

*i2m 


MEA 
•2300 


*9M9 


orr.ouMMjFmMVOR     •jam 

(40 NM  fcMFramVOR 


*1300-MXA 
INT  VISMnJ  Franca  VbR 
MONMIr*aiFr«wa)ioR 

*1200^MOCA 
V-<  it  aaaaM  to  Mkti 
Tibaga  lil*^,  R.P.  VOp 
*2N0-MOCA 


MviMs  PM/  KsP* 


•12Blt 
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•Tijlirwod,  Mo."  to  -Tiglit";  "Hawk,  Mo."  to  "HwAs^;  •Bogord,  Me."  to  •Bogle";  "West  Plehies,  Mo."  to  "Wests"; 
'Redfield,  Mo."  to  "Field";  "Sprett,  Mo.'  to  "Sprot^;  "Lawson,  Mo."  to  "Lasso";  "Woldron,  Ark."  to  "Waldo";  "Birdeye, 
Ark."  to  "Birle";  "Horatio,  AHu"  to  "Horeb";  "Kenner,  Lo."  to  "Kenna";  "Montpelier,  La."  to  "Monia";  "Gueydon,  La." 
to  "Guest";  "BurkevIlK  Let*  to  "Burke";  "Refinery,  Tex."  to  "Refix";  "Tenaho,  Tex.'  to  "Temw";  "Moryneol,  TeK.".!e  • 
"AAanM";  "Canadian,  Tex."  te  "Canos";  "Telegroph,  Tex."  to  "Tello";  "Ploins,  Tex."  to  "Ploin";  "Rochester,  Tex."  to 
•Rocks";  "Crowell,  Tax."  to  "Crows";  "Hye,  Tex."  fe  "Hyeto";  "Yontis,  Tex."  to  "YooH";  "Diversion,  Tex."  te  "Diver"; 
"Kay,  Okla."  to  "Kayes";  "Tangier,  Okla."  to  "Tangy";  "Dresden,  Kans."  to  "Dress";  'Lenora,  Kans."  to  "Lenny"; 


"Maybe";  "Shawnee,  Colo."  to  "Shawn";  "Hog  Back,  Colo."  to  "Gogan";  'Monument,  Ceb."  to  "Month";  "Almont,  Colo.' 
to  "Almon";  "Strosborg,  Cofo."  to  "Stros";  "Rolison,  Colo.  "  to  "Rulis";  "Golden,  Colo."  to  "Golde";  "Redstone,  Colo." 
to  "Redds";  "Wiggins,  Colo."  to  "Wiggi";  "Volcono,  N.  Mex."  to  "Voice";  "Defiance,  N.  Mex."  to  "Defer";  "Two  Wells, 
N.  Mex."  to  "Wells";  'Springer,  N.  Mex."  to  "Spris";  ^aiighon,  N.  Mex."  to  "Va«lt";  "Jai,  N.  Mex."  to  "iolop";  "Jewett, 
N.  M«t."  to  "Jewel";  "More,  N.  Mex,"  to  "Moras";  "Comeron,  Ariz."  to  "Comer;  'Peok,  Arii."  to  "Peoks";  "Sheldon, 
Ariz."  to  "Shell";  "Sycamore,  Ariz."  to  "Sycmo";  'Brendo,  Ariz."  to  "Brent";  'Terrace,  Ariz."  to  "Terra";  "Manila, 
Ariz."  to  "Mania";  "Mule,  Ariz."  to  "MuUy";  "Shumway,  Ariz."  to  "Shoma";  "Kofa,  Ariz."  to  "Koffa";  "Hill  Geek,  Utah" 
to  "Hills";  "Nebo,  Utah"  to  "Nebos";  "Clear  Loke,  Utah"  to  "Clora*?;   "Arinosa,  Utah"  to  "Aries";  "Fool  Creek,  Utoh"  to 
"Fods";  "loka,  Utah"  to  "lok«";  'Greenwood,  Utah"  lo  "Grees";  "Perron,  Utah"  to  "Feron";  "Lake  Shore,  UtolT  to 
•Lakes";  "Corrlngtoe,  Utoli"  to  "Coing";  "Lo  Selle,  Utah"  to  'LoSal";  "Spring  Bay  Utah"  to  'Spree";  "White  Cliffs,  Utah" 
to  "White";  "Grafton,  Nev."to  "Graft";  "Bristol,  Nev."  to  "Brisk";  "El  Dorado,  Nev."  to  'Dodie';  'Connors  Pass,  Nev." 
to  "Conns";  "Tenabo,  Nev."  to  "Tenbo";  'Adamsville,  Nev."  to  "Adapt";  "Wheeler,  Nev."  to  "Whell";  "Deloploin,  Nev." 
to  "Delia";  "Coleman,  Nev."  to  "Coles";  "Fenner,  Calif."  to  "Fenny";  "Morrow,  Calif."  to  "Moiro";  "Mesquite,  Calif." 
to  "Mesic";  "Kirkwoed,  CoW."  to  "Kirin";  "Virginia,  Collf."  to  "Virgo";  "Rosi,  Cdif."  to  "Rosin";  "Melo,  Cal  if."  to 
"Perch";  "Rabbit,  Calif."  to  "Rabbit";  "Buckhom,  Calif."  to  "Bucko";  'Mayfair,  Calif."  to  "Mayan";  "Gateway  Pine, 
Calif."  to  "Gates";  "Manteco^,  Calif."  to  "Manca";  "Palisades,  Calif."  to  "Palis";  "Stanislaus,  Calif."  to  "Stoni"; 
"BeeiMont,  Calif."  to  'Beool".;  "Easton,  Calif."  to  "Easto";  "Wild  Rose,  Calif."  to  "Wildy";  "Chubbock,  Colif."  to 
"Chubs";  'Sawmill,  Calif."  to  "Sowed";  "Washington,  Calif."  to  "Washy";  "Hill,  Calif."  to  "Hilly";  "Likely  Piaes,  CoUi." 
to  "Ljked";  "Redwood,  Calif."  to  "Redee";  "Cypress,  Calif."  to  "Ceres";  "Apricot,  Calif."  to  "Fruit";  "Maple,  Colif." 
to  "Leofs";  "Yucca,  Calif/  to  "Yucan"; 


No.310-J>t.Z- 
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HtUm  VM  FEDERAL-AIRWAY  3 
*  Is  ■■ffcl  «•  tumi  hi  parts 

FROM  TO 

ViwidlNT.MMi.  Ffl«t,N.H.VOR 

*U00-IIOCA 

ifSJMI  VOR  FEDERAL  AIRWAY  C 
It  WwfcJ  la  laaJ  la  fmtt 

FROM  TO 

Biy  INL  (*»•  Gmlo^,  Oli>«  VOR 

•220(MIOCA 

ifS4Nf  VM  FEDERAL  AIRWAY  f 
It  mmM  !•  MaM 

FROM  TO 

St  Laal^  Ma.  VOR  CaHtil,  HI.  VOR 

Via  W  altar.  Via  W  altar. 

^2W0  MOCA 

|l5il27  VOR  FEDERAL  AIRWAY  27 
It  aiiwJa^  la  nU  la  part: 
FROM  TO 

Haa^me*  WT,  Calif.  GaMa  WT,  Calif. 

Gelela  INT,  Crflf  Gaviol«t  Calif.  VOR 

^      SfS-MN  VOR  FEDERAL  AIRWAY  30 
It  minM  H  fta4  ia  part: 
FROM  TO 

Bay  INT,  Okie  Cltvalaa^,  Ohio  VOR 

•2200-MKA 

S954039  VOR  FEDERAL  AIRWAY  3f 
it  wmimiti  ta  nU  la  part: 
FROM  TO 

Mvtiaikuri.  W.Va.  VOR  Hamty  INT,  Mi 

•3900-MOCA 
Hmay  IMT,  IM.  D.lray  IKT,  Po. 

•3300-MOCA 
Mray  INT,  Pa.  taneaitar.  Pa.  VOR 

•2600-MOCA 

S95^S0  VOR  FEDERAL  AIRWAY  50 
It  aaaaM  la  itaJ  la  part: 
FROM  TO 

Arc0lalNT,in.  Terra  Hauta,  Iirf.  VOR 

•2200-MOCA 

|f5.«0SZ  VOR  FEDERAL  AIRWAY  52 
It  mmM  It  Mim 
FROM  TO 

Qihcy,  III.  VOR  St.  LouU,  Me.  VOR 

Via  N  altar.  Via  N  alter. 

•2000-MOCA 


MEA 
*2000 


MEA 
•3000 


MEA 
*2<00 


MEA 
5000 
6000 


MEA 
*3000 


MEA 
*5000 

•4000 

*3000 


MEA 
•2S0O 


FROM 
BeyWT.QIite 


mil  i  VOR  FEDERAL  AIRWAY  121 
It  MMaM  to  laai  la  part: 
TO 
Oevelanl,  OlOe  VOR 


MEA 


FROM 

MMiMbufa,W.Vo.VOI| 
•3M0-4IOCA 

HflnMy  INT^  Ms* 

*320O-MOCA 

Ddiey  INT,  Pe. 
*2600-MOCA 


mM*  I  VOR  FEDERAL  AIRWAY  143 
It  eBMa4«4  totM4  ia  part: 
TO 
Homey  INT,  Md. 


*5000 


Dalrey  INT.  Pa. 
Lancaster,  Pe.  VOR 


IfM'  12  VOR  FEDERAL  AIRWAY  152 

lit  aaaa4«4  to  fM4  ia  part: 
FROM  !  TO 

51.  Petaf  ibgrt,  Fk  VC  «  LokeloHd,  Fk  VOR 


•3080 


MEA 


Vie  Seller. 

*1600-MOCA 


Vie  S  oiler. 


FROM 

Kmm^,N.Y.V0R 
Duffy  INT,  N.Y. 
Ooliw>e4INT,N.Y. 


iKAnt  VOR  FEDERAL  AIRWAY  22f 

It  sncaM  to  ree4  ia  pert: 

TO 

Duffy  INT,  N.Y. 
Oali»eodlNT,N.Y. 
Belle  Torre  INT,  N.Y. 


S95.M40  VOR  FEDERAL  AIRWAY  441 
it  eB<a4«4  to  rM4  ia  part: 
FROM  TO 

$JiKoolNT,Wo.h.  *Yoki«o,  Woth.  VOR. 

SW-bound 

NE-lKMNld 

•9600-MCA  Yo^iMO  VOR,  SE-boend 
Yokiaio,  Woth.  VOR  Outlook  INT,  Wosh. 

Via  Seller.  VioSeltar. 


FROM 

LyacMiurg.  Ve.  VOR 

GelttMiltt!NT,Y* 

Arco<«olNT,Ve. 


SUfM  VOR  FEDERAL  AIRWAY  4<f 
It  OBoaded  to  leed  ia  pert: 

TO  MEA 

Gotit  Mills  INT,  Vo.  4700 

Arcedio  INT,  Ve.  5400 

|NT352MredLyndiWsV0R    *M00 
&255MrodMontebelleYOIt 


MEA 


'5400-MOCA 
INT353MrodLyaci4rgVOR 
&255MredMoato4lleVOR 
•6400-MOCA 


MEA 
MM 

2000 

MEA 

12000 

6300 

5000 


Elklns,W.Ve.VOR 


•8000 
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§95.7011  JET  ROUTE  HOl  11  is  MitiNled  to  Mt9t 
FROM  TO 

U.SwMtJckOTBord«  Tucson,  Aril.  VORTAC 


MEA 
18000 


45000 


S95-7M2  JET  ROUTE  MO.  92  is  «it.J«4  if  ml<K.g: 
FROM  TO 

Tucson,  Ari  z.  VORTAC  U.  S.  Mexican  Border 


MEA 
18000 


jyiAA 
45000 


§95.7148  JET  ROUTE  MO.  148  is  om-M  by  oJAof: 
FROM  TO 

Cbaldole,  N«v.  VORTAC  Delta,  Utah  VORTAC 


MEA 
27000 


MAA 
45000 


§95.7581  JET  ROUTE  MO.  581  is  mmiti  to  reoJ  in  port: 

TO 


FROM 

KeiMiedy,N.Y.  VORTAC 


INT  053  M  rod  Kentretfy  VORTAC 
&  250  M  rod  Putnam  VORTAC 
Putnam,  Gyin.  VORTAC 


MEA 
19000 


INT  053  M  rod  Kennedy  VORTAC  Putnam,  Gyin.  VORTAC  18000 

4250  M  rod  Putnam  VORTAC 

(Sees.  807, 11 10,  Federal  ATtettoa  Act  of  1858.  40  UJ9.C.  1348.  Uia)  ' 

Issued  In  Washington,  D.C..  on  November  6, 1973. 

James  M.  Vmcs. 
Chief.  Aircraft  Progroms  Dioision. 
(FR  000.73-24076  Piled  ll-13-73;8:45  em] 


45000 


45000 


Title  16— Commercial  PracMces 

CHAimnt  I— FEDERAL  TRADE 

COMMISSION 

(Dodut  C-a4881 

PART  13— PROHIBITED  TRADE 

PRACTICES 

M.  KoHlowiti,  inc.,  et  aL 

Subpart — Puml.'dTing  false  guaranties 
8  13.1053  Fumishtng  false  gtiaranties: 
I3.1053-SS  '  For  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely 
§  13.1108  htvoicino  products  fahetv: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling 
9 13.1185  Ctrmpoamon:  13.1185-30  Fur 
Products  Labriing  Act;  113.1212  For- 
mal retuUttorg  and  statutory  require- 
ments: 13.1313-30  Pur  Products  Labd- 
ing  Act;  1 13.1255  Manufacture  or 
preparation:  13.1256-30  Pur  Products 
Labeling  Act.  Subpart — ^Misrepresenting 
oneself  and  goods — goocb:  f  13.1590 
Composition:  13.3590-30  Pur  Products 
Lab^ing  Act;  }  13.1833  Formal  regula- 
tory and  statutory  requirements: 
13.1623-30  Pur  Products  Labeling  Act; 
9 13.1685  Nature:  13.1685-35  Pur 
Products  Labeling  Act.  Subpart — Ne- 
gtec^g,  unfairly  or  deceptively,  to  make 
material  disclosure. 

(See.  6.  S8  Stst.  721;  16  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8.  65  Stat.  179:  15  UJB.C.  45.  SOT.)  |CeMe  and 
desist  ordnr  M.  Kowlowlts,  I&e.,  et  ml..  Docket 
No.  C-a4«8,  October  17.  It73.) 

In  the  Matter  of  M.  Kotolowitz.  Inc., 

■  et  al..  a  Corporation,  and  Benjamin 

Kovolowitz  and  Murray  Kowlowitz. 

Individually  and  tis  Officers  of  Said 

Corporation 

Consent  OTder  reoulrlng  a  New  York 
City    manufacturer    o(    fur    products. 


among  things  to  cease  falsely  invoicing 
and  nalshranding  or  inislai)eling  its  fur 
IHt)ductSi,  and  furnishing  false  guaran- 
ttea. 

Tbe  order  to  oease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  M.  Kowk>witi.  Inc.. 
a  corporation,  its  successors  and  assigns, 
and  its  ofBecrs.  and  Benjamin  Kowlowitz 
and  Murray  Kowlowitz.  individiuUy  and 
as  olBcers  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  dfa-ectly  or  through  any  cor- 
poration, subsidiary,  division,  or  otho^ 
device,  in  connection  with  tbe  introduc- 
UoB.  or  manufacture  for  introduction, 
into  commerce,  or  the  sale,  advertising 
or  offerinc  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  c(»i- 
nectton  with  the  manufaciiu«  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portatkm  or  distributicHi,  of  any  fur  prod- 
uct which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shlmied  and  re- 
ceived in  commerce,  as  the  terms  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Fur  Products  Labeling  Act. 
do  forthwith  cease  and  desist  from: 

A.  liisteandlng  any  fur  product  by: 

1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed. 
oe  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  aU  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sectlcnis  of  Section  4(2)  of  the  Pur  Prod- 
ucts Labdlng  Act. 

B.  Falsely  or  deceptively  Invoicing  any 
fur  product  by: 


L  Falling  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  pisiinly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  Section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act 

2.  Representing  directly  or  by  implica- 
tion on  an  invoice  that  the  fur  contained 
in  such  fur  product  is  natural,  when  such 
fur  is  pointed,  bleached,  dyed,  tip-c^ed, 
or  otherwise  artificially  colored. 

It  is  further  ordered,  Tliat  M.  Kowlo- 
witz.  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Ben- 
jamin Kowlowitz  and  Murray  Kowlowltz. 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  do  forthwltti 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  is  not 
misbranded,  falsely  Invoiced  or  falsely 
advertised  when  the  re^iondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  tranq^orted.  or 
distributed  in  commerce. 

It  ia  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
INior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissection, 
assignment  or  sale  restdting  in  the 
emergence  of  a  successor  c<nporatkm,  the 
creation  en*  dissolution  al  subsidiaries  or 
any  other  change  in  the  corporatioa 
which  may  affect  compliance  obUfatioDS 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent eorp(»:atiaxi  shall  forthwith  distribute 
a  c<q;>y  ot  this  (Xrd«  to  each  of  its  operat- 
ing divisiODs. 

It  is  further  ordarM,  TaaX  the  indivU- 
ual  respondents  named  herein  promptly 
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notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  afflllatlon  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  they  are  engaged  as  well  as  a 
description  of  their  duties  and  responsl- 
billUes. 

Jt  ia  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  October  17. 1973. 

By  tbe  Commission. 

CHAIU.KS  A.  TOBZR.      ^ 

Secretary. 
IFB  Doc.73-242e9  Piled  11-13-78:8:46  am] 


(Docket  c-a4e7] 

PART  13— PROHIBITEO  TRADE 
PRACTICES 

Morris  Bader  &  Sons,  Corp.,  et  al. 

Subpart — ^Furnishing  false  guaranties: 
i  13.1053  FunUshing  fdUe  guaranties; 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart— Invoicing  products  falsely: 
i  13.1108  InvoMng  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 
S  13.1185  ComposUion:  13.1185-30  Fur 
Products  Labeling  Act:  i  13.1212  For- 
mal regulatory  and  statutory  require- 
ments  13.1212-30  Fur  Products  Labeling 
Act;  §  13.1255  Manufacture  or  prepara- 
tion: 13.1255-30  Fur  Products  I  libeling 
Act.  Subpart — ^Misrepresenting  oneself 
and  goods— goods  {13.1590  Composi- 
tion: 13.1590-30  Pur  Products  Labeling 
Act  S  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-30  Fur 
Products  Labeling  Act;  S  13.1685  Na- 
ture; 13.1685-35  Fur  Products  Labeling 
Act.  Subpart— Neglecting,  unfairly  or  de- 
ceptlvebr,  to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements;  13.1852-35  Fur  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  In- 
terpret or  apply  sec.  5,  '38  Stat.  719,  as 
amended,  sec.  8,  65  Stat.  179;  15  n.S.C> 
45,  69f)  [Cease  and  desist  order,  Morris 
Bader  b  Sons,  Corp.  et  al..  New  York, 
K.Y.,  Docket  C-2487,  October  17,  19731 

In  the  Matter  of  Morris  Bader  A  Sons, 
Corp.  et  al.,  a  Corporation,  and 
Leonard  Bader  and  George  Bader, 
IndividuaUy  and  <u  Officers  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
Ci^  retailer  of  fur  products,  among  other 

things  to  cease  falsely  invoicing  and  mis- 
branding or  mislabeling  its  fur  products, 
and  furnishing  false  guaranties. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Morris  Bader  It 
Sons.  Corp-,  a  corporation.  Its  successors, 
and  assigns,  and  tts  officers,  and  Leonard 
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Bader  and  George  Bad^.  Indlvlduallyi 
and  as  officers  of  said  eoiporatioQ,  and 
respondents'  representatives,  agents  anc^ 
employees,  directly  or  through  any  cor-> 
poratlon.  subsidiary,  dlvlskm,  or  othezi 
device,  in  connection  with  the  fatroA 
duction,  or  manufacture  for  hitroduc4 
tion.  into  commerce,  or  the  sale,  ad-* 
vertislng  or  offering  for  sale  in  commerce^ 
or  the  txansportation  or  distribution  Iq 
commerce,  of  any  fiu:  product;  or  in  con-* 
nection  with  the  manufacture  for  sale< 
sale,  advertising,  offering  for  sale,  trans-< 
portation.  or  dlstributicm,  of  any  fva 
product  which  is  made  in  whole  or  la 
part  of  fur  which  has  been  shipped  an( 
received  In  commerce,  as  the 
"commerce",  "fm^'  and  "fur  product' 
are  defined  in  the  Fur  Products 
Act.  do  forthwith  cease  and  desist  from 

A.  Misbranding  any  fur  product  by 

1.  Representing  directly  or  by  Impll 
cation  on  a  label  that  the  fur  con 
in  such  fur  product  is  natural  when  su( 
fur  is  pointed,  bleached,  dyed,  tlp-dyi 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such 
product  showing  In  words  and  in 
plainly  legible  an  of  the  information  ret 
quired  to  be  disclosed  by  each  of  the  sub4 
sections  of  section  4(2)  of  the  Fur  Prod't 
ucts  Labding  Act.  1 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  ^:  1 

1.  Failing  to  furnish  an  Invotee,  as  tbk 
term  "invoice"  is  defined  In  the  Fuf 
Products  Labeling  Act.  showing  in  worda 
and  figures  plainly  legible  all  the  inf  or^ 
mation  required  to  be  disclosed  by  eacl^ 
of  the  subsections  of  sectl<m  5(b)  (1)  of 
the  Fur  Products  TAbellng  Act. 

2.  Representing  directly  or  by  impllca  ■ 
tion  cm  an  invoice  that  the  fur  contains 
in  such  fur  product  is  natural,  when  suck 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artifloally  colored.  ! 

It  is  further  ordered.  'SbsX  Morri^ 
Bader  &  Sons,  Corp..  a  corporation,  Vk 
successors,  and  assigns,  and  its  officers, 
and  Leonard  Bader  and  Oeorge  Bade^. 
individually  and  as  officers  of  said  coiw 
poratlon,  and  respondents'  representa^- 
tives.  agents  and  employees,  directly  cr 
through  any  ctxporation,  subsidiary,  dll- 
visicm,  or  other  device,  do  forthwith  cease 
and  desist  from  furnishing  a  false  guai^ 
anty  that  any  fur  product  is  not  mis- 
branded,  falsely  Invoiced  or  falsely  ad- 
vertised when  the  respondents  have  rear- 
son  to  believe  that  such  fur  product  matr 
be  introduced,  sold,  transported,  or  dis- 
tributed In  commerce.  J 

It  is  further  ordered.  That  the  respond  - 
notify  the  Ccxnmisslon  at  least  30  da^s 
prior  to  any  proiwsed  change  In  the  coi 
porate  respondent  such  as  dissolution,  ai 
signment  or  sale  resulting  in  the  emei 
gence  of   a  successor  corporation,   tl|e 
creation  w  dissolution  of  subsidiaries  <^ 
any  other  change  in  the  corporatioki 

which  may  affect  compliance  obllgatioi^ 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  responc 
ent  coiporation  shall  forthwith  dlstrll  - 
ute  a  copy  of  this  Order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  the  lit 
dividual     respondents     named     hereii 
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promptly  notify  the  Commission  of  the 
discontinusuice  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  current 
business  address  and  a  statement  as  to 
the  natiu%  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (80) 
diays  after  service  upon  them  of  this  or- 
der file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 
Issued:  October  17, 1073. 

[SKAL]  CBARLBS  a.  TOBZM, 

Secretary. 
[FB  Doc.73-24268  Filed  ll-13-78;8:48  am] 

Title  24 — HfNising  and  Urban  DewiopmwH 

CHAPTER  II— OmCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDfT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  Ifo.  1^78-380] 

PART  275— LOW  RENT  PUBLIC  HOUSING 
Prototype  Cost  Umits  fbr  PubHe  Housing 

In  the  Federal  Rcgistsk  Issued  for 
Friday,  June  8,  1973.  (38  FR  18051), 
prototype  per  imlt  cost  schedules  were 
published  pursuant  to  section  15(5)  of 
the  Housing  and  Urban  Development  Act 
of  1937.  Consideration  of  subsequent  fac- 
tual project  cost  data  received  from  the 
San  Antonio  Area  Office  indicates  that 
certain  prototype  per  unit  cost  schedules 
should  be  revised  for  the  State  of  Texas. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  untfl  the 
costs  themselves  become  effective  by 
publication  In  the  FDniL  Rbustxr. 
continuity  of  contract  approvals  requires 
the  immediate  publication  of  this  ma- 
terial. Accordingly,  it  is  Impracticable  to 
provide  notice  and  public  procedure  with 
respect  to  those  cost  llmlts'in  aoeordance 
with  the  Department's  adopted  Publi- 
cations PoUcy  (24  CFR,  Part  10).  and 
good  cause  exists  for  making  them  effec- 
tive on  the  date  of  publication  In  the 
Fboeral  Register. 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedtdes  as 
originally  published  at  38  FR  15051, 
June  8,  1973: 

1.  On  i}age  15065  delete  the  San  An- 
tonio, Texas  schedule  under  Re8l<m  VI 
and  substitute  In  lieu  thereof  the  revised 
prototsrpe  per  unit  costs  shown  on  the 
table  below.  entlUed  Prototype  Per  Unit 
Cost  Schedule  (Sec.  7(d)  of  D^t.  of 
HUD  Act,  42  U.S.C.  3S35(d)). 

Effective  date.  This  amendment  is  ef- 
fective on  November  14,  1973. 

Sheldon  B.  Lobar, 
Assistant    Secretary-Commissioner. 
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Paoiorm  Pn  Unit  Cosr  Bckbbvu 


mi  Ti 

Wumtwir  of  hadffnwmii 

- 

0 

1 

2 

S 

4 

6 

• 

Shi  Antooio.  Tm.: 
DwtMhfHl  MMl  Miinlil«t««bf4 

-        7,«S0 

s.aoo 

8.800 

8,aoo 

U,600 

11,400 
10,880 
10.400 
17,100  .. 

U,flOO 

i2,gfio 
i2,ato 

16,  SM 
IS,  680 
14.400 

18,200 
17.880 
18,780 

18,080 

Bow  dweUfngs 

WalkHXp 

KlfiTBlor-fltmetim ... 

„        7,280 

•.MO 

11,700 

18,080 
10,600 

(FB  1)00.73-34388  Filed  11- 

13-73:8:46  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1907— ACCREDITATION  OF  TESTING 
LABORATORIES 

Notice  of  Public  Hearing 

On  September  11, 1973  there  was  pub- 
lished in  the  Federal  Register  a  new  Part 
1907  of  Titie  29  of  the  Code  of  Federal 
Regulations  (38  FR  25150),  containing 
criteria  and  procediue  for  accrediting 
testing  laboratories  (38  FR  25150).  The 
regulation  was  adopted  pursuant  to  sec- 
tion 8(g)  of  the  Wllllams-Stelger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1600;  29  UJ3.C.  657) ,  section  107 
of  the  Contract  Woik  Hours  and  Safety 
Standards  Act  (83  Stat.  96;  40  UJ3.C. 
333)  and  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754) .  Because  of  the  need 
to  make  the  accreditation  program  ef- 
fective as  soon  as  possible,  the  regulatkm 
Was  adopted  without  the  benefit  at  pub- 
lic comments.  However,  interested  per- 
sons were  Invited  to  comment  in  wrlthig 
on  the  regulation,  by  October  31,  1973. 
with  a  view  to  changing  the  regulation 
If  the  submissions  should  warrant  It. 

Numerous  written  oxnments  have  been 
received  pursuant  to  the  invitation  and 
several  requests  for  a  hearing  have  been 
made.  It  now  appears  that  the  regulation 
has  generated  more  interest  than  was 
anticipated  and  that  there  may  be  some 
misunderstandings  about  its  effect.  I^^e- 
clflcally,  the  independence  criteria  set 
f<»th  In  29  CFR  1907.11(h)  has  been 
criticised  as  being  unnecessarily  exclu- 
sive of  many  laboratories.  Also,  it  ap- 
pears that  some  have  misread  the  regula- 
tion as  requiring  accreditation  of  any 
lab(»»tory  testing  products  fCM-  safety,  al- 
though the  regulation  Is  intended  for  the 
accreditation  of  only  those  laboratories 
desiring  accreditation  to  test  products  re- 
quired to  be  approved  by  occupational 
safety  and  health  standards,  and  only 
with  respect  to  such  products.  Therefore, 
because  of  the  numerous  requests  for  a 
hearing  and  the  apparent  misunder- 
standings generated  by  the  regulation, 
it  is  concluded  that  a  public  hearing 
oooceming  the  accreditation  regulation 
should  be  provided. 

Interested  -peraons  are  encouraged  to 
sulmit  written  data,  views,  and  argu- 
ments, concerning  the  regidation  pub- 
lished at  38  FR  25150.  to  the  Office  of 
Standards,  Room  509,  400  First  Street 
NW.,  Washington,  D.C,  20210.  before 
December  14. 1973.  Any  written  sutHuls- 


slons  received  will  Ije  available  for  in- 
fi9>ection  and  copying  at  the  Office  of 
Standards. 

Accordingly,  purstiant  to  auUiority  in 
section  8(g)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1600:  29  UJ5.C.  657) ,  section  107 
Of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (83  Stat  96;.  40  USC  333) , 
5  USC  552.  and  Secretary  of  Labor's 
Chxler  No  12-71  (36  FR  8754),  an  m- 
f  ormal  public  hearing  concerning  the  ac- 
creditation regulation  published  chi  Sep- 
tember 11,  1973,  at  38  FR  25150  will  be 
held  beginning  at  10  ajn.  on  Wednesday 
January  9. 1974,  in  Room  107  A,  B,  and  C 
of  the  U.S.  Department  of  Latwr,  14th 
Street  and  ConsUtUticm  Avenue  NW., 
Washington,  D.C.  The  hearing  will  be 
conducted  by  an  Administrative  Law 
Judge  assigned  by  the  Chief  Administra- 
tive Iaw  Judge  of  the  Department  of 
Labor.  Beginning  at  9:30  a.m.  on  Jan- 
uary 9  1974.  a  prehearing  conference  will 
be  held  in  order  to  establish  the  order 
and  time  for  the  presentation  <^  state- 
ments and  settie  any  other  ixocedural 
matters  rdating  to  the  proceeding.  AU 
doctunents  that  are  intoided  to  be  sub- 
mitted for  the  record  at  the  hearing 
should  be  submitted  in  duplicate.  The 
hearing  will  be  reported  verbatim,  and 
a  transcript  shall  be  availatde  to  any  in- 
terested person  on  such  terms  as  the  Ad- 
ministrative Law  Judge  may  provide. 

Peracms  desiring  to  mipear  at  the  hear- 
ing must  file  a  notice  of  Intention  to  ap- 
pear with  the  Ofnce  of  Standards,  Room 
509,  400  Plrst  Street  NW.,  Washington. 
D.C.  20210.  b^ore  December  14. 1973.  Ttie 
notice  must  contain  the  following  infor- 
mation: 

(1)  Tlie  name  and  address  of  the  per- 
son toa|)pear; 

(2)  The  capacity  in  n^ilch  he  will  ap- 
pear; 

(3)  The  apim>xlmate  amount  of  time 
needed  for  the  preBentaticm; 

(4)  Thb  apedflc  ixovlslon  of  tbe  reg- 
ulation which  will  be  addressed  or  which 
Is  objected  to; 

(5)  Tlie  position  that  will  be  taken 
with  req>ect  to  each  provision  addressed ; 

(6)  A  summary  of  the  evidence  or 
testimony,  wltti  respect  to  ectch  provision, 
proposed  to  be  adduced  at  the  hearing. 

Th»  Administrative  Law  Judge  diaU 
have  all  the  powers  necessary  or  appro- 
I»1ate  to  conduct  a  fair  and  full  hearing, 
including  tbe  powers: 

(1)  To  regulate  the  course  Of  the  pcx>- 
ceedlng; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matter; 


(3)  To  confine  the  presentations  to  tbe 
Issues  relevant  to  the  proceeding; 

(4)  To  regulate  the  ccmduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  permit  cross- 
examination  of  any  witness  on  crucial 
issues; 

(6)  In  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable,  stated  time  to 
receive  written  reoommendations,  and 
supporting  reasons,  and  additional  data, 
views,  and  arguments  from  any  person 
who  has  participated  in  the  oral  proceed- 
ings. 

Within  a  reasonable  period  of  time  af- 
ter the  completioQ  of  the  public  hearing 
or  posthearing  comment  period,  if  pro- 
vided, the  Administrative  Law  Judge 
shall  certify  the  entire  record  of  this 
proceeding  to  the  Assistant  Secretary  of 
Labor,  including  the  transcript  thereof, 
together  with  written  submissions  re- 
ceived concerning  the  accreditaticm  reg- 
ulatim,  exhibits  filed  during  the  hearing, 
and  any  posthearing  comments. 

The  accreditation  regulation  will  be 
reviewed  in  the  lls^t  of  all  oral  and 
written  submlssicKis  receive  as  part  of 
the  record  tn  this  proceeding  and  will  be 
changed  appropriate,  if  warranted. 

(Sec.  8,  Pub.  L.  91-696,  84  Stat.  1600  (29 
VS.C.  857);  aec.  107,  Pub.  L.  91-64,  83  Stat. 
96  (40  UB.C.  333):  6  UjB.C.  562:  Secretary  of 
Labor's  Order  No.  13-71, 36  FR  8764) 

Signed  at  Washington,  D.C.  this  9th 
day  at  November  1973. 

John  Stehder. 
Assistant  Secretary  of  Labor. 

(FB  Doc.73-a4a78  FUed  11-13-73:8:46  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 

FORCE 

SUBCHAPTER  1— MIUTARV  PERSONNEL 

PART  888— ENUSTMENT  IN  THE 
REGULAR  AIR   FORCE 

This  revision  generally  updates  the  re- 
quirements for  enlistment  in  the  Regular 
Air  Force,  clarifies  terminology,  incor- 
porates various  administrative  changes 
and  makes  editorial  corrections. 

Part  888,43ubchapter  I  of  Chapter  VII 
of  llUe  32  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 

Sec. 

88S.0 
888.1 
888.3 
888.8 
888.4 
888  JS 
888.6 
888.7 


888.8 
888J 

888.10 
888.11 
888.12 
888.1S 

888.14 

888.16 
888.16 


P\iri>oae. 

Definitions. 

PoUcy. 

Cltlwennhlp  requtraments. 

Pliysloal  standards. 

Aga. 

Mental  and  education  requirements. 

Obtaining  apectflc  authority  for  en- 
listment. 

AppUcabUlty  of  tbe  prognun. 

Terms  of  enlistment. 

Date  of  rank. 

PreenllBtment  security  Investigation. 

Nonprlor  aerrloe  progr»ni. 

Knllstment  of  NFS  personnel  for  Air 
Force  Bands. 

Medically  Remedial  Enlistment  Pro- 
gram. 

Prior  MiTice  program. 

Female  nonprlor  servioe  program. 
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See. 
888.17 

888.18 
888.19 

888.30 

888.31 

888.33 

888  J33 


Airmen  remorwl  ftom  Ttauptamry 
DlaabUlty  Bsttred  Ust. 

Bestored  Air  Faroe  priaoiun. 

AppUc»ats  wlioae  test  period  of  ew- 
Ice  WAS  In  offlcer  status. 

Offioer  appointees  to  ttte  VJB.  Air 
Force  Aesdemy. 

Selected  iH>pllcant8  to  School  of  Mili- 
tary Sclencei,  Officer. 

Nfttlonal  Guard  and  Ueamw  memben 
of  tbe  Armed  Poroes  not  on  ex- 
tended active  duty. 

Nattooal  Guard  a^d  Beeerre  mea- 
bers  of  tbe  Air  Vocoe  on  extended 
active  duty. 

AuTHoarrr:   10  U5.C.  8013,  unless  other- 
wise noted. 

§  888.0     Purpose. 

(a)  This  part  prescribes  the  eligibility 
requirements  for  enlistment  (see  i  888.1) 
In  the  Regular  Air  Force. 

(b>  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 


§  888.1      Definitions. 

(a)  Active  duty.  Full  time  duty  in  the 
active  military  service  of  the  United 
States. 

(b)  Active  duty  for  trainino.  A  tour  of 
active  duty  for  Reserve  training  under 
orders  which  provide  for  aut(»natic  re- 
version to  the  Air  Reserve  Forces  not  on 
active  duty  when  the  specified  period  of 
active  duty  Is  completed.  Includes  the 
tour  of  active  duty  for  training  per- 
formed by  nonprlor  service  appointees 
and  enlistees,  other  short  or  special  tours, 
and  school  tours. 

<c)  Applicants.  All  persons  who  apply 
for  enlistment.  If  term  applies  to  one  sex 
<mly.  the  text  wiU  so  state. 

(d)  Armed  Forces  Examinino  and  En- 
trance Stations  (.AFEES).  Facilities  es- 
tablished for  the  purposes  of  conducting 
physical  examinations,  mental  tests,  ad- 
ministrative processing,  enlisting,  and 
transport  of  applicants  enlisting  in  the 
Armed  Forces. 

(e)  Chargeable  accession*.  Male  enlist- 
ments or  inductions  in  the  active  forces 
of  any  of  the  Armed  Services,  excluding 
aviation  cadets,  offlcer  candidates,  mem- 
bers of  the  Reserve  Forces  entering  ac- 
tive duty,  and  persms  exempt  from  in- 
duction under  the  Military  Selective 
Service  Act  of  1967,  as  amended. 

(f)  Classification  and  tcreenino  te$t$ 
(Air  Force  Manual  (AFM)  35-8).  Tests 
given  to  determine  applicant's  general 
level  of  intelligence,  learning  ability,  and 
aptitude  for  training  within  spectflc  iob 
areas. 

(g)  Consolidated  Base  Personnel  Of- 
flee  ICBPO) .  Itie  single  manager  of  base- 
level  military  persoand  systems  for  all 
units  being  serviced — ^wfaetber  on  base, 
geogrsptalcally  separated  from  tbe  CBPO. 
or  centralized  In  one  location  for  maxi- 
mum economy,  efficiency,  and  service.  It 
is  the  perKmnel  staff  for.  and  provides 
equal  service  to,  all  supported  units. 

(h>  JDependent.  Any  person  dependent 
upon  the  wndlcant  either  from  a  moral 
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or  legal  standpoint.  Applicants  legiti- 
mate children  who  live  ai»rt  are  depend- 
ents whether  or  not  he  is  paying  child 
support.  Stepchildren  in  care  of  the  ap- 
pH/»ttTit  or  Ills  spouse  are  dependents  re-  j 
gardless  of  whether  or  not  adopted  or  re- 
ceiving support  from  legal  parent. 

Hart. — Except  for  traditlonaUy  clear  cases 
of  dependency,  that  Is,  apouse  and  natural 
legttlmate  children,  recruiters  will  not  give 
an  opinion  whether  a  particular  person  will 
qualify  as  an  applicant's  dependent  If  he 
enllstB.  If  an  applicant  makes  such  an  In- 
quiry, the  recruiter  will  obtain  all  available 
facts  and  evidence  pertaining  to  tbe  issue 
of  dependency  and  frarward  tlie  question  to 
the  nearest  CBPO. 

(1)  Bnlistment.  Voluntary  entry  into 
military  service  in  enlisted  status  from 
civilian  status  or  military  status  other 
than  as  an  airman  of  the  Regular  Air 
Force. 

(J)  Extended  active  duty.  A  tour  of  ac- 
tive duty,  normally  in  excess  of  90  days, 
performed  by  a  Reservist  for  whom 
strength  accountability  changes  from  the 
Air  Reserve  Forces  to  the  Regular  Air 
Force. 

(k)  High  school  gradueUe.  An  indi- 
vidual who  lias  completed  high  school  aa 
verified  by  documents  listed  below: 

(1)  High  school  diploma — day  or  night 
school. 

(2)  Official  transcript  of  high  school 
credits. 

(3)  Certificate  of  equivalence  issued  by 
Board  of  Educaticn.    . 

(4)  Official  statement  by  school  offi- 
cials that  individual  has  sufficiently  ac- 
cn}table  credits  to  be  awarded  a  diploma. 

(5)  Diploma  or  certificate  attesting  ta 
high  s(±iool  completion  through  Homd 
Study  nEhchoQl  (correspondence)  ac4 
credited  by  the  Accreditation  Commis-i 
skm  of  the  National  Home  Study  Council] 

(6)  Individuals  who  have  received  « 
high  school  equivalency  certificate  based 
up«i  suocesBfuI  completion  of  a  General 
Education  Development  (GED)  Test  id 
Staptes  iMch  have  established  procedures 
for  this  form  of  accreditation.  I 

(7)  Certificate  showing  completion  ol 
high  school  OED  Test  with  minimum 
standard  score  of  35  on  each  con^xuienl 
test  or  an  average  standard  score  of  4 
or  above  for  all  five  tests. 

(1)  Nonprior  service  iNPS).  Persoi 
who  have  not  served  a  miniminn  peri< 
0^  six  continuous  montlis  on  active  dut; 
with  the  Armed  Forces.  Applicants  sepa4 
rated  as  servloe  academy  cadets,  aviaf 
ti(«i  cadets,  or  Reservists  covered  bf 
i  888.22  are  considered  NFS  personnel  foi' 
tbe  pm^MMe  of  this  part. 

(m)    OfUcer.  This  term  applies  to 
oommlsstoned  or  warrant  officer,  exi 
where  "commissioned  officer"  is  specifi< 

<n)  Prior  service  {PS)— Includes:  (1 
Former  members  of  the  Armed  Foi 
who  served  a  continuous  period  of  activ^ 
duty  for  six  months  or  more. 

(2)  Enlisted  or  former  enlisted  memf 
bers  of  Reserve  components  of  the  Armed 
Porces  who  served  a  continuous  period  of 
active  duty  or  active  duty  for  training 
exeeeding  six  months,  exc^t  as  provided 
ln§888J3tt». 
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<o)  Prtor  service  (PS)  required  skills 
Ust.  Air  Force  specialty  codes  and  grade 
limitations  which  the  Air  Force  needs  to 
meet  its  projected  requirements. 

(p)  Reenlistment  Code  {RE}.  This 
code  is  used  as  a  primary  consideratitm 
in  establishing  the  enlistment  tilgiUll^ 
of  an  applicant  with  previous  military 
service.  An  explanation  of  the  code  for 
former  Air  Force  personnel  is  as  foDofws: 

(1)  "NA"— Airman  reenlisting  witbhi 
24  hours  or  being  released  from  involun- 
tary recaU  to  extended  active  duty. 

(2)  "1"— Applicant  is  ^gibile  for 
enlistment.  ^ 

(3)  "2"— Applicant  is  barred  from  oi- 
Ustment  by  i  888.7. 

(q)  United  States.  In  a  geogn^ihieal 
sense,  the  50  States  and  the  Disttlct  of 
Columbia. 

(r)  United  States  Air  Force  Recruit- 
ing Service.  All  recruiting  activities 
under  the  jurisdiction  of  the  Air  Fcuce 
Air  Training  Command  who  are  respon- 
sible for  recruitment  of  personnd  to 
meet  programmed  objectives. 

(s)  Women  in  the  Air  Force  (WAF). 
As  used  in  this  part,  the  term  wwHwt  to 
all  women,  with  or  without  prior  service, 
who  enlist  in  the  Air  Force. 

§  888.2     Policy. 

(a)  Secretarial  authority.  Ilie  Secre- 
tary oi  the  Air  Force  may  deny  enlist- 
ment to  any  individual  althoui^  the  ap- 
plicant (see  !  888.1 )  appears  to  meet  the 
established  criteria.  The  Secretary  of  the 
Air  Force  may  also  authorize  waiver  of, 
or  exceptions  to,  the  provisions  of  this 
part  which  do  not  recite  or  implement 
statutory  requirements. 

(b)  Privileged  communications.  All 
letters,  documents,  and  information  per- 
tinlng  to  applicants  are  privileged  com- 
munications and  will  not  be  revealed  to 
anyone  not  officially  concerned.  Deroga- 
tory information  will  not  be  released  to 
the  applicant.  Additionally,  rdease  of 
mailing  lists  or  rosters  of  xrillitary  per- 
sonnel, applicants,  or  dependents  (see 
!  888.1)  is  prohibited. 

(c)  Provision  on  confidentiality  of  in- 
formation. All  information  received  from 
Judicial  authorities  and  probation  offi- 
cers, all  character,  police  and  employ- 
ment references,  and  any  other  docu- 
mmts  reflecting  upon  the  character  of 
the  applicant  are  confidential  In  nature. 
Their  source  and  contents  will  be  treated 
accordingly  and  they  will  not  be  made 
available  to  anyone  outside  the  United 
States  Air  Force  Recruiting  service  (see 
S  888.1)  except  authorized  Air  Force  in-' 
vestigative  officials,  and  only  to  them 
provided  its  content  is  held  in  confidence 
and  is  not  released  to  another  agency 
outside  the  Investigative  channi^.  Re- 
cruiters will  not  divulge  the  nature  or 
source  of  any  adverse  rating  to  prevmt 
reflections  on  institutions,  oflfldals.  or 
others  who  have  made  objective  ratbigs. 

(d)  Requests  for  recrvitina  material. 
Recruiting  material  or  informatlaa,  re- 
gardless of  the  type  of  channel  of  oosd,- 
munlcation.  will  not  be  sent  to  a  etvlUaa 
address  in  a  foreign  country. 
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-(e)  Enlistment  oath.  Tbe  oath  ot  en- 
listment may  be  taken  bef  (xe  any  com- 
missioned officer  (see  1 888.1)  ot  any 
Armed  Forces  of  the  United  States.  Ex- 
cept in  imusual  circumstances,  an  active 
duty  ofllcer  (preferaldy  Air  Force)  in 
uniform  will  administer  the  oath. 

(f )  Equal  opportunity.  All  persons,  re- 
gardless of  race,  color,  religion;  sex,  or 
national  origin,  will  be  accorded  equal 
opportunity  for  enlistment. 

§  888.3      Citizenship  requirenaenu. 

AiH>licant  must  be  a  citizen  of  the 
United  States  (see  1 888.1)  or  possess  a 
Ti^d  Form  1-151,  Immigration  and  Nat- 
uralization Service  Alien  Registration 
Receipt  Card,  as  evidence  of  lawful  entry 
into  the  United  States  for  permanent 
residence. 

§  888.4     Physical  sUndards. 

(a)  Regardless  of  examining  location, 
the  physical  standards  contained  in 
Army  Regulation  40-501  (Medical  Serv- 
ice, Standards  of  Medical  Fitness) ,  chap- 
ter 2,  apply  to  all  chargeable  accessions 
(sees  888.1). 

(b)  The  pliysical  standards  for  enlist- 
ment contained  in  Air  Force  Manual 
(AFM)  160-1  (Medical  Examination  and 
Medical  Standards)  apply  to  all  appli- 
cants for  enlistment  other  than  charge- 
able accessions. 

(c)  The  medical  officer  conducting 
the  examination  may  accept  as  valid  for 
enlistment  for  a  period  of  one  year: 

(1)  Reports  of  physical  examinations 
given  by  AFEES  (see  f  888.1) . 

(2)  Reports  of  Armed  Forces  separa- 
tion physicals. 

(3)  Reports  of  physical  examination 
given  at  the  School  of  Military  Sciences, 
Officer  (SMSO),  provided  the  date  of 
examination  is  within  90  days  from  the 
date  of  application  for  SBISO. 

(d)  TbB  only  documents  acceptable 
for  verification  of  the  physical  quaJiflca- 
tl(ms  are  the  Standard  Form  88,  Report 
of  Medical  Examination,  and  Standard 
Form  93,  Report  of  Medical  History. 

(e)  Examinees  found  medically  dis- 
qufdified  may  be  considered  for  waiver 
when,  in  the  opinion  of  the  AFEES  medi- 
cal examining  officer,  the  examinee  is 
capable  of  effective  performance  of  duty 
worldwide  without  compromising  health 
or  safety. 

(f)  The  medical  examining  officer  of 
AFEES  will  determine  whether  each 
medically  disquidlfied  male  nonprior 
service  (NFS)  (see  t  888.1) ,  applicant  Is 
physically  qualified  under  the  Medical 
Remedial  Enlistment  Program  (MREP) . 
This  program  is  limited  to  defects  deter- 
mined easily  correctable  within  six 
weeks.  Applicant  must  not  have  more 
than  one  of  the  following  defects:  hem- 
orrhoids; undescended  testicle,  uni- 
lateral; varicocele  hydrocele;  hernia  of 
the  ahdomlnal  cavity;  under  iwinimnm 
weight  by  not  more  than  10  percent;  un- 
descended testicle  and  Inguinal  hernia, 
same  side;  hydrocele  and  iTig^<t«ftl 
hernia,  same  side;  orth<vedie  fixture  at 
site  of  old  fracture;  deviated  nasal 
Saturn;  external  otitis;  or  hyperdactyUa 
(hands  and  feet). 


(g)  In  aU  cases,  except  the  under- 
weight category,  a  medical  c(msultation 
will  be  obtained  to  confirm  diagnosis 
and  determine  if  the  defect  can  be  sur- 
gically corrected. 

§888.5     Age. 

All  applicants,  except  when  otheiwiise 
specific^  spe(dfled  by  Air  Force  re- 
quirements, are  required  to  meet  the 
standards  of  tills  section. 

(a)  For  nonprior  service,  the  mini- 
mimi  age  is  attainment  of  the  18th 
birthday  for  male  applicants,  and  the 
21st  birthday  for  female  applicants,  and 
the  maximum  age  limit  for  all  applicants 
is  less  than  tiie  28th  birthday.  Note. — 
Minimum  age  for  enlistment  in  the  Reg- 
ular Air  Force  is  17  years  for  males  and 
18  years  for  females  if  Department  of 
Defense  (DD)  Form  373,  "Consent, 
Declaration  of  Parent  or  Legal  Guard- 
ian" (for  enlistment  of  a  minor  in  the 
TJJB.  Armed  Forces) ,  is  properly  executed 
by  parents  or  legal  guardians.  When 
place  of  enlistment  is  in  a  State  that 
grants  majority  to  females  under  age  21 
and  if  female  has  reached  majority  and 
is  at  least  18  years  of  age.  DD  Form  373 
is  not  required. 

(b)  For  prior  service  (PS)  (see  S  888.1), 
the  minimum  age  is  attainment  of  the 
18th  birthday  tor  both  male  and  female 
applicants,  and  the  maximum  age  limit 
is  less  than  28.  when  reduced  by  total 
active  service.  Note. — ^Applicants  over  35 
years  of  age  must  have  at  least  three 
months  prior  service  in  the  U£.  Air 
Force. 

§  888.6     Mental  and  education  require 
ments. 

(a)  Mental  testing — (l)  Passing  scores. 
All  applicants  must  attain  passing  scores 
as  prescribed  by  Air  Force  regulations 
and  additionally  qualify  as  outlined  in 
paragraph  (a)  (2)  of  this  section. 

(2)  Additional  qualifications  and  re- 
strictions on  enlistments.  Applicants  en- 
listing for  a  specific  aptitude  or  Air 
Force  Specialty  Code  (AFSC)  must  at- 
tain the  passing  score  prescrilied  for  that 
latitude  area  in  AFM  3&-1  (Military  Per- 
sonnel Classification  Policy  Manual  (Offi- 
cers. Warrant  Officers,  Airmen) ) .  An>ll- 
cants  must  be  proficient  in  the  English 
language  as  evidenced  by  minimum  entry 
qiuOifylng  scores  on  English  language 
versions  of  the  Aircrew  Classification 
Test  (ACTT) .  Airman  Qualifying  Examin- 
ation (A^) .  and  Armed  Forces  Qualifi- 
cation Test  (APQT)  or  Armed  Services 
Vocational  Aptitude  Battery  (AFVAB) . 

(3)  Testlna.  (1)  The  USAF  Recruiting 
Service  will  administer  the  AFVAB.  the 
AQE,  or  the  Armed  Forces  Women's  Se- 
lection Test  (APWST)  to  applicants  prior 
to  referring  them  to  AFEES  to  take  the 
AFQT  M-  idiyslcal  examination.  The  ACT 
scores  may  be  accepted  for  enlistanmt  of 
members  of  the  Air  Force  TUsservea  or 
Air  National  Guard.  Oversea  applicants 
will  be  tested  with  the  ACT.  Applicants 
failing  to  achieve  a  qualt^rlng  score  will 
be  deferred  from  enlistment.  The  Re- 
cruiting Service,  v^en  authorized,  may 
establish  and  pubUsh  scores  for  defer- 
ment higher  than  the  minimum  scores. 


(U)  The  ASVAB.  AQE.  or  ACT  will  not 
be  administered  to: 

(a)  Any  appUcant  currently  on  active 
duty  (AD)  (see  S  888.1)  with  another 
Armed  Fence. 

(b)  A  high  school  student  unless  he  is 
scheduled  to  graduate  during  the  current 
school  year  or  is  tested  under  the  High 
School  Testing  Program. 

(ill)  The  Defense  Language  Aptitude 
Test  (PLAT)  will  be  administered  by 
AFEES  to  individuals  desiring  to  be  con- 
sidered for  a  guaranteed  Job  in  certain 
AFSCs.  A  minimum  score  of  80  on  the 
general  aptitude  Index  of  the  AQE. 
ASVAB.  or  ACT  is  required.  Eligible  ap- 
plicants will  l>e  identified  to  the  AFEES 
for  DLAT  by  the  Air  Force  AFEES  Liai- 
son Noncommissioned  Offlcer. 

(4)  Retesting.  (1)  Applicants  may  be 
retested  with  the  AQE/ASVAB  one  year 
after  the  date  of  the  flrst  test.  Only  one 
retest  is  authorized.  Scores  attained  on 
the  latest  testing  will  be  used  for  en- 
listment. Tlie  Air  Force  Air  Training 
Command  may  approve  individual  le- 
tests  six  months  after  initial  test  in  ac- 
cordance with  AFM  35-8  (Air  Ftorce 
MUltary  Personnel  Testing  System)  (see 
S  888.1). 

(11)  An  applicant  qualified  on  the 
ASVAB,  ACrr,  or  AQE  may  be  retested 
with  the  AFQT/AFWST  after  success- 
fully completing  the  Job  Corps  Training 
Program.  A  Certificate  of  Achievement 
Form  will  be  accepted  as  evidence  of 
completion  of  training.  Also,  an  individ- 
ual who  submits  a  certificate  or  evidence 
of  having  completed  a  federally-spon- 
sored education  program  sidisequent  to 
his  failure  of  the  AFQT/AFWST  may  be 
retested  once. 

(ill)  Applicants,  who  have  previously 
qualified  on  the  ASVAB,  ACT,  or  AQE 
for  enlistment,  may,  upon  special  au- 
thorization, be  retested  once  with  alter- 
nate versions  of  the  AFQT/AFWST  if  it 
is  believed  that  the  score  on  the  initial 
test  does  not  represent  his  true  ability. 

(b)  Conditions  that  bar  enlistment. 
(1)  Intoxicated  or  under  the  influence 
of  alcohol  or  drugs. 

(2)  Does  not  possess  a  Social  Security 
Account  Number. 

(3)  Conscientious  objector  or  person 
with  personal  beliefs  or  convictlcms 
Which  preclude  imrestricted  assignment, 
regardless  of  Selective  Service  classifi- 
cation. 

(4)  Enlistment  not  clearly  consistent 
with  Interest  of  national  security  under 
Air  Force  Regulation  (AFR)  35-62  (Se- 
curity Program) . 

(5)  Questionable  moral  character,  his- 
tory of  antisocial  behavior,  alcoholism, 
sexual  perversion,  having  frequent  diffi- 
culties with  law  enforcement  agencies, 
history  of  psychotic  disorders. 

(6)  Has  moral  disqualifications  (see 
S  888.7(c))  or  has  lieen  involved  with 
narcotics,  marijuana,  or  dangerous  drugs 
(i  888.7(d)),  unless  specific  authority  to 
enlist  is  granted  (see  note  1). 

(7)  Under  restraint  imposed  by  any 
civil  court. 

(8)  Civil  or  criminal  charges  filed  or 
pending  against  them  by  civil  authorities. 
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(9)  Relieved  of  criminal  charges  filed 
and  pendlnflT  on  condition  that  he  enlisfc. 

(10)  Male.  18-26  years  of  age  not  reg- 
istered with  Seleethre  Service. 

(11)  Selective  Service  Registrant  ela«- 
Bifled  I-O,  A-O.  I-W,  or  IV-P  (see  notes 
1  and  2) . 

(12)  Under  orders  tor  induction  (see 
note  3) . 

(13)  Receiving  disability  compensa- 
tion from  any  Federal  or  other  agency. 

NoTS.— 1.  Par  esoeptkraa.  m*  I88S.7. 

2.  clAHlflcatloii  at  IV-P  becMiM  ot  a 
medical  defect  oovoed  by  ICRKP  does  no* 
render  &n  NFS  IndlvldwU  totilglble  to  MOtet. 
li  an  ftpplk»nt  pravloualy  dawlflad  IV-F 
preaents  documantary  evldenoa  that  hla 
medical  problem  baa  been  reaolTad.  be  may 
be  considered  eUglble  for  enllstanent  pTOrlded 
be  Is  otherwise  qnaltSed. 

3.  An  applicant  may  enlist  pioTlitod  eidlst- 
ment  la  aocompUabed  at  least  10  days 
prior  to  tbe  acbednlad  raporttog  data  for 
induction. 

(c)  ildditional  eonditioru  barring  en- 
listment of  applteants  wtth  previous  mOi- 
tary  service.  (1)  Separated  from  the  Air 
Force  for  a  period  of  lees  than  93  days 
(see  note  1). 

(2)  Separated  from  last  period  of  serv- 
ice for  imsultability,  unfitness,  dis- 
loyalty, or  not  recommended  for  reen- 
llstment. 

(3)  Separated  with  other  than  Honor- 
able Discharge  Certificate  or  with  entry 
other  than  "Honorable"  on  the  Armed 
Forces  of  the  United  States  Report  of 
Transfer  or  Discharge  FOrm. 

(4)  Separated  with  discharge  or  con- 
ditions that  are  a  bar  to  enlistment. 

(5)  Separated  under  AFM  39-10 
(Separation  Upon  Expiration  of  Term 
of  Service,  for  Convenience  of  the 
Government,  Minority,  Dependency,  or 
Hardship),  while  on  Control  Roster. 

(6)  Separated  because  of  physical  dis- 
ability with  or  without  severance  pay. 

(7)  Separated  and  cheu-ged  with  time 
lost  under  10  UJ3.C.  972  (see  note  2). 

(8)  Separated  m  pay  grade  E-3  or 
lower  after  six  months  or  more  AD  ex- 
cept for  certain  specific  separation  desig- 
nation numbers  (SDN). 

(9)  Discharged  prior  to  completion  of 
six  months'  active  Federal  service  (see 
notes  2  and  3). 

(10)  Separated  as  a  United  States  Air 
Force  Reserve  member  under  APR  45-43 
(Administrative  Discharge  of  Airman 
Members  of  the  Air  Force  Reserve), 
paragraphs  11,  16,  or  20  througli  28. 

(11)  Sepcuinted  and  claims  prior  hon- 
orable service  but  lacks  written  evidence 
of  such  service. 

(13)  Has  completed  20  or  more  years' 
active  Federal  service. 

(13)  Retired,  eligible  for  retirement 
under  any  provision  of  law  or  retired 
and  serving  aa  extended  active  duty 
(EAD)  (see  S  888.1). 

Notes. — 1.  Beenllstment  may  be  author- 
ized at  CBPOs  (see  1888.1)  In  accordance 
wltb  AFM  35-16  (Motivational  Concept  and 
Directives). 

a.  For  exceptions  see  I  888.7. 

3.  Except  thoee  separated  for  minority 
(AFM-39-10,  paragraph  3-21)  or  failure  to 
complete  SMSO  (AFM  89-10,  paragraph 
3-8b).  who  wUl  be  given  BE  Code  1  (see 
1888.1). 
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(d)  Edmeatkm.  Tbe  minimum  educa- 
tional xeQUireBientc  for  enlistment  are 
as  tioiloma. 

(1)  A  niHiliigb  Kdiool  graduate  NFS 
male  applicant  must  score  in  mental 
category  I,  n,  or  m  (AFQT  31-99). 

(2)  A  17-year-old  NFS  male  applicant 
miBt  be  a  hiii^  school  graduate  (i  888.1) 
unleas  be  scores  in  mental  category  I  or 
non  tbe  AFQT. 

(3)  A  WAF  (see  f  888.1)  wpUcant 
must  be  a  high  sdiool  graduate. 

(4)  A  PS  enlistee  must  be  a  high 
ach<x)l  graduate  or  have  qualified  on  thei 
General  Educational  Develcvunenti 
lasSD)  Test. 

§  888.7     Obtaining  specific  andiorhy  foi 
ctdistmenU 

(a)  Oeneral  information.  (1)  Tliii 
paragraidi  provides  for  an  additional  ex- 
amlnatl'm  of  the  applicant  whoee  digl-' 
billty  for  enlistment  is  in  lioubt  l)ecausa 
of:  ^       I 

(1)  Reason  tor  last  s^Mtration  froni 
the  Armed  Forces: 

(ii)  Ability  to  support  dependents  on 
miiitaiy  pay:  or 

(ill)  Possible  moral  dis(iualificatlon&, 

(2)  When  the  request  for  specific  au- 
thority is  disapproved  or  denied,  the  ap-< 
pllcuit  is  then  ineligible  for  enlistment, 
Applicants  requiring  specific  authority  U$ 
enlist  are  herewith  advised  that  processi 
tng  incident  to  determination  of  eligibil-< 
Ity  in  no  way  otdlgates  the  Air  Force; 
^nA  therefore,  applicant  shcmld  not  teri 
minate  present  employment,  dispose  o| 
personal  property,  or  make  any  persona) 
arrangement  contingent  upon  the  possi  j 
bOlty  of  approval  of  request  for  waivef 
of  condition  or  bar  to  enlistment. 

(3)  Under  no  circumstances  may  th6 
statutory  requireDaents  for  enlistment 
be  waived. 

(b)  Authortaxttn  reowtred.  TvJiy  i}i»* 
tifled  requests  may  be  submitted  by  thf 
Air  Fmee  Air  Training  Command  to  en* 
list  an  applicant  vrtio  was:  . 

(1)  Separated  from  the  Air  Force  and 
charged  wltb  time  lost  under  10  UJ3.Ci 

972. 

(2)  Separated  with  honorable  disf 
chaige  under  former  AFR  39-10.  AFR^ 
39-11.  39-14.  or  AFM  39-10  wltb  Dl> 
R»m  314  (Armed  Forces  of  the  UJ^. 
RepOTt  of  Ttansfer  Discharge),  con 
ing  certain  specific  RE  codes. 

(3)  Separated  with  honcMraUe  dis- 
charge from  bran  Aes  other  than  the  Air 
Ptorce  but  wboee  DD  Form  214/215  coot- 
tains  an  RE  code  that  is  a  bar  to  enlistf- 
ment  DIaeharge  must  not  have  been  due 
to  punitive  or  ■dministrative  actions  tfaaft 

involve  defective  character  traits  or  nooh 
perf  oimanoe  of  duty.  An  evaluation 
he  made  and  only  the  requests  for  wal 
of  RE  code  on  apidicants  who  are  otr 
wise  fully  qualified  for  enlistment 
wlio  meet  all  oUier  recBiirements  of 
PS  program  will  be  forwarded.  For  ex- 
ample, age.  active  service,  mental,  ptaysf- 
oal.  moral,  and  skin  requirements  m  "" 
be  met  without  waiver. 

(4)  8Q>arated  under  AFM  ^9-10, 
graph  3-8m.  and  coded  RE-1. 

(5)  Separated  for  dependency  or 
diip  reasons.  The  following  Inf ormi- 


utalnt- 


tion  must  be  Included  to  be  forwanled 
with  tbe  request: 

(i)  Statement  of  mxdicant  tbat  tbe 
hardship  or  dependency  condition  Is  per- 
manently terminated. 

(U)  Proof  of  the  fonn  of  affldavtta  or 
sworn  statements  that  the  taanWdp  or 
dependency  omdition  has  ended,  lliese 
statements  may  be  made  by  the  applleant 
or  by  otho*  manl)er8  of  his  oomnuMiity 
familiar  with  ttie  home  conditions  In- 
volved. 

(Hi)  The  burden  of  furnishing  proof 
that  the  canditk>ns  at  the  ttane  of  dis- 
ciiarge  liave  changed  is^jipon  tbe  appQ- 
cant. 

(c)  Vniform  guidOines  of  fipfcul  of- 
fenaea — ( 1 )  Minor  traific  offen$ea :  Bloclc- 
tng  or  retarding  trafflc.  cardeas  driving, 
crossing  yellow  line,  etc.  Offenaes  of  a 
similar  nature  and  trafflc  offfninw. 
treated  as  such  by  local  law  enforce- 
ment agencies,  will  be  considered  as 
minor. 

(2)  Minor  non-tralfle  offen$e9Z  .Abu- 
sive language  under  circumstances  to 
provoke  breach  of  peace,  carrying  con- 
cealed weapon  (other  than  firearm) ,  eur- 
few  vitdation.  etc  Offenses  of  a  similar 
nature  will  be  considered  as  minor.  In 
doutitful  cases,  tlie  following  rule  will 
iM  applied :  If  ttie  maximum  eonfliiement 
under  local  law  if  four  months  or  leaa, 
the  offense  will  be  treated  as  minor. 

(3)  Other  (noaminor)  nUsdemeon- 
ors:  Adultery,  assault  mnwmnmated  fay 
battery,  biguny.  etc.  Offenses  of  eompa- 
rable  seriousness  will  be  conatdered  as 
n(mminor  misdemeanors,  m  doubtful 
casea.  the  following  rule  will  apcdy:  If 
the  maximum  confinement  under  local 
law  exceeds  four  months  but  does  not  ex- 
ceed one  jrear.  ttie  offense  wUl  be  treated 
aa  a  nonminor  misdemeanor. 

(4)  Felonies:  Aggravated  aaaautt;  ar- 
son; breaking  and  entering  with  Intent 
to  commit  felony:  etc.  Offenses  of  com- 
parable sertousneas  will  be  considered  as 
felonies.  In  doubtful  cases  tbe  following 
rule  will  nppij:  If  maxlmim  confinement 
under  local  law  exceeds  cme  year,  the  of- 
fense will  be  treated  as  a  felony. 

(d)  Accession  of  mOttary  peraomnel 
through  original  enlixtment/avpolmtMent 
(see  S  888.1).  lUegal  drug  usage  affects 
cnlistmoit/appolntment  eligfUOlty  as  fol- 
lows: 

(1)  An  iMPPUcant  Is  InellglUe  for  en- 
listment/appointment if  tie  tias: 

(i)  Ever  used  1J3D; 

(11)  Ever  illegally  used  narcoties  or 
dangerous  drugs; 

(ill)  Ever  been  a  supplier  or  casual 
supplier  of  narcotics,  (iemgerous  drugs, 
or  marijuana;  or 

(iv)  Illegally  used  marijuana  more 
than  four  times  or  at  any  time  in  the 
last  three  monttis 

(2)  Persons  wlio  have  ezperimoited 
with  marijuana  are  not  normally  «Dgi- 
ble  for  flying  training.  United  States  Air 
Force  Academy  applicants'  requests  tar 
Individual  waiver  for  fiying  training  will 
be  considered  by  tbe  Air  Force  Academy 
DIraetor  of  Fbysical  Standards.  All  other 
requeeta  for  waiver  will  be  oonaldered  by 
the  Air  Ft)rce  Military  Porsonnd.  Center 
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provided  the  appHcanta  hw^B'  not  experi' 
molted  with  mariji 
12  months. 


§888A     Awiicakilily  W 

Bectleiw  88U  tfaroagk  nt-ie  outano 
the  programs  for  enlistment  in  the  Rev* 
ular  Air  Rirca  and  an^  to  an  peraen- 
nd 

§888^ 

(m)  Hie  Air  Mrce  has  vnrlona  terms  of 
eidlatmBit  to  HHCft  the  dBdres  of  tbe  ta- 
dtvidnal  and  tbe  needs  or  tbe  Air  Ftaree. 
Tbe  uuBibBi  of  yean  in  tb»  enlisUuent 
period  is  drtermhiwi  by  ttie  optien  wbtcb 
ttm  awiUcawt  qnallflcB  for  and  setoets. 
More  gaaiaatees  and  induccmcntB  are 
availahle  to  an  mvUeaat  — »"«»**"r  tor 
tbe  lonaer  period. 

(b)  Enlistmsnifor  an  appBeants  Is  for 
four  year  terms  except  when: 

(1)  RperWlrally  dtoected  otherwbeL 

(2)  Enlistment  is  accomplished  under 
special  limited  programs  announced 
fay  the  Air  Force  Military  Personnel 
Center. 


8888.10    Dale«fi 

The  date  of  rank  for  aB  enlkitees,  ex- 
cept wlien  ^.specified  otberwlse,  la  the 
date  of  enlistment  into  ttia.Regular  Air 
Force. 


1 888.11     Fj 
gation. 


aecarily  invcati- 


Ttie  completion  of  a  preenliatment  se- 
curity investigation,  under  certain  cir- 
cumstances may  be  required,  btf ore 
applicant  is  ellgttilc  for  enHstmcnt.  The 
normal  time  required  to  complete  a  se- 
curity investigation  is  60  to  130  days; 
additional  time  may  he  necessary  if  ap- 
plicant tiaa  resided  for  an  extended  pe- 
riod of  time  or  haa  near  relatlvaa 
currently  residing  in  a  nrmmiinlrt- 
orlented  country. 
§  S88bl2     WiiM|iiin-   I     \m^^m.^ , 

The  provisimu  of  this  program  apxdy  to 
an  MPS  iqjpncants  regardless  of  the  pro- 
gram for  which  they  enlist. 
.  (a)  Subject  to  tbe  lesUKithm  of  tbe 
established  numerical  ohteetivea  of  tbe 
enlistment  procraaaa.  enlistmenft  prtelty 
win  be  given  to  an  NPS  applicant  who  is: 

(1)  Authorized  enlistment  by  HQ 
USAF  either  for  a  class  of  appUiaeuits  or 
by  individual  letter  of  specific  anttiortty 
to  enlist. 

(3)  Authorized  enlistment  in  pay  grade 
E-3  in  accordanee  with  pacagnwii  (d) 
of  this  section. 

(4)  A  high  school  graduate  or  has  at- 
tained a  tiigher  educational  levd. 

<b)  Ifonprlor  service  male  apidlcants 
yAio  aiefoond  disqarilfled  on  AFQTltar 
enlistment  at  ttie  AIVBB  are  leqiiied  to 
take  the  regiJar  phawiBei 
given  to  aU  tndMcteea  or 

(c)  An  enlistees  win  be  amrtgnnt  to 
the  Sbhocd  of  IBHtary  Scienoe,  Airman 
(SMSA). 

(d>  Tbe  grade  deteimbmttBn  for  MPS 
ft>lHi»Me  li  paar  gade  1-8  toe  nole)  If 
appUcant: 

(i>  was  credited  wltb  oaar  tO  ^fS* 
AD  service  and  last  separated  fei  pay 
grade  E-^  or  highenr. 


(»  maamla  General  BUty  Mitchell 
Award  Certificate;  letter  from  Civil  Air 
Patrol  OWAF) ;  er  letter  from  Ctrll  Atr 
Patrol  unit  oonunander  showing  success- 
ful onmpletion  of  the  Civil  Air  Patrol 
Ttetntng  Program. 

(3)  has  cmnpleted  two  or  more  years  of 
collesB  Reserve  OOcexs'  Training  Corps 
(ROTO  and  pnniirsacr  a  I^ter  of  rec- 
ommpndatfcm  from  ttie  Professor  of  the 
appropriate  Army.  Navy,  or  Air  Force 
ROTCuniL 

(4)  has  satisfacUwUy  completed  the 
entire  high  school  Junior  ROTO  program, 
is  a  hlgji  school  graduate,  and  preaoits 
official  certificate  of  «nmpiAti^>n  issued  faar 
the  Anned  Forces  finnrinrHng  the  pro- 

(5)  Is  a  Service  AnaHomy  ex-cadet 
with  over  90  days'  service. 

If  paragraphs  (d)  (1)  thrmigh  ($)  qi 
this  sectlan  do  not  apply  then  grade  au- 
thorized is  pay  grade  E-L 


pcasantsd  aAar  aoUst- 
■Mot  la  oonpletee  may  bc*  be  uaad  m  a  basis 
for  cbanglng  tbe  authorized  enllstskMit 
grade. 

(e)  Ailistment  programs  such  as  the 
Air  Forces  Band  or  MRBP  may  be  im- 
pl«nented  to  augment  the  normal  MPS 
enlistment  program. 

(f )  Oversea  C^SPO's  caimot  guarantee 
an  api^icattt  an  assignment  into  a  sped- 
flc  aptitude  area  or  AFSC.  That  dassifl- 
gttlon  win  be  accomplished  at  ttie  Air 
"Force  Military  T^tdnlng  Center  based  on 
his  qualifications  and  desires  and  Atr 
Force  needs. 

(g)  Oversea  CBPO's  are  not  auth<»lzed 
to  enUst  an  appUcant  for  any  term  of 
enlistment  except  four  years. 


§888.13 

for  Air  F< 


of  NFS 


An  a«>plicant  for  an  Air  Force  band, 
otherwise  qualified  for  »nHsto«niT'\  is  re- 
quired to  establish  instrument  or  liand 
WuUiflcatlona  prior  to  enlistment.  The 
band  director  wiU  audition  appikante 
according  to  APR  3ft^l  (Airman  Evalua- 
tion In  ttie  Bead  career  FWd) . 

(1)  If  a4>pllcant  is  prescient  cm  an  In- 
atrumeat  for  whleb  a  reqolrenient  exists 
he  sbooM  oonsoM  one  erf  the  f (Aowtag 
band  directors: 


ssaoi. 


ssiia. 
AlrVai 

-^  Uika  Aar  Vorca 

Callfocnla.  Mardi  Air  Vtotca 

CMoradix  ■&*  Air  Vtroa  Baae  80012:  UUttad 

Slatas  Air  Faraa  Aoademy  80e«0. 
Matt  let  of  CMvnMa,  BtMXta^  Air  Tone 

Air. 

sioee. 

96668. 

Tlllnsla.  Ohanuts  Air  Poaoa  Baaa  9l9Ui  8oo*t 

Air  Iteoa  Baaa  62238. 
Louisiana.  Barkadale  Air  ronx  Base  71110. 
Maaaaahoaettaw    WaaSorar    Air    Voraa    BMa 

01083. 

88684. 
68118. 


(2)  AU  eziienses  in  nnnnAfifi<>T^  ^tth 
preenBstment  ttJn«tir>T^tng  must  be  paid 
tiy  tbe  applicant. 

(3)  He  may  volunteer  t<a  assignment 
to  a  specific  Air  Force  band  or  any  Air 
Force  band  except  the  U.S.  Air  fV>ice 
Band.  Headquarters  Command.  USAF. 
BoU^ig  Air  Force  Base.  Washlngttm. 
D.C. 


saa8.i4 

ment 


y     Renediy     Enliat- 


NoopriOT  service  male  peracmnd  who 
tbe  special  medical  standards  In 
i  888.4  may  enMst  to  MRRP  If  quallfled 
in  acccH^ance  wtth  ttds  section  and  ottier 
MtHhliBhed  Air  Force  regulattoas.  The 
AFEEB  Medical  »""*«"«-^  Officer  wiU 
determine  whetbtf  ttie  api^ieant  is  medi- 
cally qualified  for  ttie  MRET. 

(a)  Ukwn  receipt  if  cotiflcate  of  quaU- 
flcatlon  for  MREP  from  AF^S.  eligi- 
biUty  win  be  detennined  to  ttoUst  based 
on  the  following: 

(1)  Applicant  must  be  fully  qualified 
for  enlistment  other  ttian  medically.  Ad- 
ditionally, be  mnst  score  31  or  higher  on 
tbe  AFQT. 

(3>  Applicant  must  agree  to  undergo 
therapeutic  procedurea  neceaibry  to 
remedy  bis  n»*H««^t  «<ii^t^^fm 

(3)  i^wroval  by  tbe  Air  IVirce  Air 
Training  Command  is  received. 

(b)  Defects  occurring  or  discovered 
after  enlistment: 

(1)  If  an  airman  has  a  medical  defect 
that  oeeuis  or  is  discovered  durli«  basic 
military  training,  hia  enlistment  cmi- 
tract  may  lie  changed  to  enlistment  un- 
der tbe  MREP.  The  medical  oOcer  of 
the  basic  miUtary  training  aetMty  is 
nwpmwihie  for  Identifying  the  tiaalc  air- 
men eligible  for  MREP.  Tbe  director  of 
base  medical  services  (DBMS)  wiU  ex- 
plafti  to  the  airman  tbe  tberapcutic  pn>- 
oedures  neeessaiy  to  eoneet  tbe  defect 
The  almian  may  eltber  agree  to  nndngo 
tbe  therapeutic  procednres  or  have  liis 
case  eonsidered  by  a  medical  board  wbidi 
win  make  recammeDdattoas  concerning 
disposition.  If  nirmen  k  nnder  18  yean 
of  age.  parental  or  guardian  approval, 
in  writing,  is  required. 


Virginia.  lAO^ay  Air  Fbrtse  Base  333«K. 
Waabingtcm,  McCboM  Air  Force  Baae  08488. 


8  888.15     Prior 

This  section  appliea  to  tbe  enUstment 
of  aH  PS  petaopari  tai  the  Regular  Air 
Force  except  when  specified  otherwtee  by 
pertinent  Air  Force  dliecttvea.  Enliat- 
mmt  of  PS  perscmnel  in  the  Air  fy>rce 
ia  extremely  sdectlve  because  of  limited 
yearly  quotaa. 

(a)  Grade  detenainetiew.  Applicants 
authoriaad  pay  gradea  B-«  or  S-7  may 
not  enUst  for  varaneJea  bdow  tbe  7-level 
skUL  An  antUcant  autboriaed  a  pay 
grade  lower  than  E-8  may  net  enlist 
for  a  7-level  skiU. 

(b>  Donowenterir  veriMe&ikm.  Prior 
to  ttie  enUatmsnt  of  an  appUcant  who 
was  jvfviiNisIf  a  mwwber  of  an  Armed 
Force  or  Ressrve  Convoncnt  ttwreof. 
documentary  vwlflcation  ctf  tbto  sovice 
must  Ix  f uralBhed. 

<c)  -Sfcffl  deterateottw.  Piior  service 
applicants  asust  pesMas  a  Pilmaiy  Air 
Force  Specialty  Cede  (PAFBC)  tlMtt  ia 
on  ttie  PS   Requbed  Skfib   list    (see 
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f  888.1) .  Further,  aueh  appUcants  must 
have  the  spedfled  total  acttre  federal 
military  service  (TAPlfS)  requixed  for 
that  skill.  If  i^pUcant  Is  not  qualified 
by  these  criteria,  two  options  are 
available: 

(1)  Enlistment  In  a  second  AF8C,  If 
qualified,  and  if  tbe  AFSC  Is  on  the  PS 
Required  Skills  List,  or 

(2)  Enlistment  to  retrain  Into  a 
needed  skill  either  through  technical 
training  or  on-the-job  training. 

Hon.— APBC  or  ■■Jgnmimt  for  whtah  ap- 
plicant Is  enlisting  nqulns  a  seeurtty  clear. 
ance.  evMenoe  of  prarknu  aaeurlty  dearaao* 
is  required  prior  to  enUatmmt. 

(d)  EiMstment  for  a  sfcflZ  shown  on 
the  Prior  Service  Required  SkOU  Utt. 
Once  applicant  has  been  qualified  and 
has  the  skin  and  Is  In  tbe  year-group 
shown  on  the  PS  Required  Skins  list, 
the  Accession  Control  Oentor  must  be 
contacted  for  assignment  and  Qieclfic 
enlistment  authorization. 

(e)  BnUstment  for  formal  trtAtOng. 
Applicant  must: 

(1)  Not  have  an  AF8C  or  Job  sUn 
which  converts  to  an  AFSC  on  the  F8 
Required  SUUs  liist  or  not  have  served 
in  the  A$SC  for  which  enlisting  for  three 
or  more  years  prior  to  date  of  separation. 

(2)  Meet  all  prereqixisites  for  airman 
basic  resident  course  in  accordance  with 
AFM  50-5  (USAF  Formal  Schools 
Catalog). 

<3)  Agree  in  writing  to  accept  results 
of  retention  action  if  he  fails  to  success- 
fully complete  the  technical  training 
course. 

<f )  Enliitment  for  on-the-job  retrain- 
ing. (Former  Air  Force  members  only.) 
Applicant  may  enlist  for  OJT  retraining 
in  certain  specific  category  skills  pro- 
vided he: 

(1)  Possesses  an  AFSC  on  the  PS  Re- 
quired Skills  List  but  does  not  desire  to 
enlist  In  that  specialty,  or  AFSC  Is  not 
on  Required  Skills  Ust  or  does  not  meet 
total  active  Federal  military  service 
(TAFMS)  but  does  meet  TAFMS  for 
skill  in  which  retraining. 

(2)  Agrees  to  accept  the  grade 
authorized. 

(3)  Retrains  into  a  skill  shown  on  the 
PS  Required  Skills  List. 

<4)  Accepts  assignment  to  a  unit  that 
has  a  requirement  for  the  AFSC  tn  which 
enlisting. 

(g)  Priority  for  enlistment  of  prior 
service  applicants. 

(1)  With  regard  to  the  PS  Required 
Skills  list  or  PS  quota  provided  they : 

(1)  Are  airmen  removed  from  the 
Temporary  Disability  Retired  List 
(TDRL)  and  authorized  to  return  to  AD. 

(11)  Are  authorized  to  enlist  by  a  let- 
ter Issued  by  the  Air  Force  Military 
Personnel  Center. 

(ill)  Are  enlisted  women  separated  for 
pregnancy  and  submit  application  prior 
to  first  anniversary  of  their  date  of 
separation.  Quota  must  be  available. 

(2)  Applicants  who  possess  a  skin 
shown  on  the  PS  Required  Skills  List. 

(3)  Former  military  members  who 
possess  a  skill  convertible  to  an  AFSC 
on  the  PS  Required  Skills  List. 
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(4)  Former  military  members  enllstlni 
f or  retratailng. 

S  888.16     Female  nonprior  eerTiee  pro 

girun* 

Female  applicants  are  authorized  tm 
listment  In  all  programs  prescribed  bf 
I  i  888.2  through  888.15. 

(a)  Applicant  must  be  qualified  In  ac* 
cordance  with  IS  888.3  through  888.7.  , 

(b)  Mental  testing  and  completion  off 
the  moral  prequaUflcation  actions  musi 
be  aocompllahed  prior  to  referral  of 
applicant  to  AFEES. 

(e)  AFM  160-1.  Medical  Ezamlnal 
and  Medical  Standards,  physical 
ards  for  enlistment  vptlis. 

(d)  Seventeen-year  (dd  mDpllcants  ma^ 
be. processed  for  enlistment  180  dayp 
prior  to  high  sduxd  graduation  and  h< 
18th  birthday.  Enlistment  of  a  17  V&-y< 
old  mipUcant  m  the  Delayed  Enlistmi 
Program  (DEP)    (see  put  907  of 
chapter) .  is  authorized,  provided  the  ai 
pikant  will  be  18  years  of  age  on  or  M- 
fore  date  of  entry  in  the  Regular  A|r 
Force. 

(e)  Oversea  applicants  will  be  prod- 
essed  in  accordance  with  established  Air 
Force  procedures. 

§  888.17     Airmen     removed     from 

TemponuT  DiMbility  Retired  List.     I 

(a)  A  former  iairman  removed  (dis- 
charged) from  the  HDRL  may  enlist  as 
prescribed,  unless  barred  for  condltlOQS 
occuRlng  siA»equent  to  his  placement  oil 
the  TDRL.  I 

(b)  Applicants  (mcludlng  former  ait- 
men  who  have  completed  20  or  moie 
years  of  active  service  and  are  eligiUe 
for  retirement  under  AFR  35-7  (Service 
Retiranents)  mi^  enlist  through  U^. 
Air  Force  Recruiting  Service  or  at  any  Air 
Force  CBPO  by  presenting: 

(1)  Letter  from  Air  Force  Milltafy 
Personnel  Center  authorizing  enllstm< 

(2)  Special  order  announcing  removj 
tram  TDRL  and  discharge. 

(3)  DD  Form  214  Issued  at  the  time  hH 
placement  on  TDRL. 

Nan. — i^ipllcanta  under  paragraph  (c)  jof 
this  section  will  be  enllBted  at  Air  Force  ' 
Ktallattons  only. 

(c)  An  airman  who  has  completed 
minimum  requirement  for  voluntary 
tirement  established  by  law  and  polic 
and  who  is  physically  fit  by  having  re- 
covered from  the  condition  for  whieh 
placed  on  TURL,  but  unfit  by  reason  pf 
a  condition  Incurred  while  on  TDRL  br 
60  days  theieafter.  may  be  enlisted  pi 
vlded  he  was  removed  from  TDRL 
discharged  without  severance  pay.  Si 
enlistment  shall  be  consimunated  n< 
withstanding  the  fact  that  there  is !  a 
nonservioe-connected  disqualifying  dis- 
ability and  with  the  imderstandlng  tikx 
retirement  for  length  of  service  win  be 
accomplished  as  s<x)n  as  practicable,  j 

§  888.18     Restored  Air  Force  pritone^s. 

(a)  Airmen  who  have  committed  1^- 
fractians  warranting  administrative  lor 
disciplinary  action  will  be  rehabilitated 
and  returned  or  restored  to  duty  whc  d- 
ever  reasonably  possible,  provided  thatjtn 
each  case: 


U)  The  member  Is  pnverly  motivated 
for  continued  service ; 

(2)  He  is  moraUy  fit;  and 

(3)  His  return  or  restoratkm-to  duty 
will  not  adversely  affect  the  ttfptVL  de 
corps  or  maintenance  of  ftooA  atCua  and 
discipline. 

(b)  A  "restored  prisoner"  la  a  former 
member  of  the  Air  Force  discharged  from 
the  Air  Force  with  a  dishonorable  dis- 
charge or  bad  conduct  discharge  who  is 
permitted  to  enlist  in  the  Air  Povoe  piur- 
suant  to  the  policy  expressed  to  para- 
graph (a)  of  this  section.  Approfal  of 
restoration  by  competent  authority  ocn- 
stitutes  a  waiver  of  existing  dlaquidiflca- 
ti(ms  for  reenUstment.  As  these  airmen  In 
fact  and  in  law  enter  up<m  a  new  en- 
listment, their  eligibility  for  future  en- 
listment is  determined  entirdy  by  their 
service  during  such  enlistment. 

(c)  Restored  prisaners  will  be  en- 
listed for  terms  of  two  years  only. 

§  888.19     Applicanto  whose  last  period  of 
service  was  in  officer  statns. 

(a)  All  former  officers  require  q;>eclal 
authorization  to  enUst.  If  currently  serv- 
ing on  AD,  an  iHPplicatlon  should  be  sub- 
mitted not  later  than  30  days  prior  to 
date  of  separation. 

Noix. — ^Former  Air  Force  offlocfS  and  non- 
active  duty  offleers  who  desire  to  enter  AD 
In  an  officer  statiis  must  apply  to:  Air  Re- 
serve Personnrt  Oenter/DPR,  8800  Twk 
Street,  Denver,  Colorado  80305. 

(b)~  This  paragraph  implies  only  to 
former  cheers  who  served  In  the  Regular 
Air  Force  as  enlisted  members  arid  taa- 
list  within  six  months  from  date  of 
separation: 

(1)  To  qualify  tfx  enlistment  appli- 
cant must: 

(I)  Have  served  on  EAD  as  a  reserve 
officer  or  have  been  discharged  as  an  en- 
listed member  to  accept  tonporary  v^ 
polntment  as  an  officer. 

(II)  Not  have  had  a  break  in  service 
exceeding  six  mcmths  after  .separation 
as  an  airman.  An  officer  relieved  from 
active  service  and  later  recalled  within 
six  numthswiU  be  considered  to  have  had 
continuous  sendee.' 

(ill)  Not  be  an  officer  relieved  from  AD 
to  await  appelate  review  of  sentence 
that  includes  dismissal  or  dishonorable 
discharge. 

(iv)  Have  been  separated  with  honor- 
able discharge. 

(V)  Have  approval  from  Ihe  Secretary 
of  Air  Force  to  enlist  if  separated  with 
general  discharge. 

(2)  Applicant  is  authorized  to  enlist 
In  the  grade  determined  by  the  appn8>ri- 
ate  provision  listed  as  follows: 

(t)  Highest  permanent  enlisted  grade 
held  in  the  Regular  Air  Fence  immedi- 
ately preceding  discharge  to' serve  on 
EAD  as  an  officer. 

(11)  Highest  tonporaxy  enlisted  grade 
hdd  in  the  Regular  Air  Force  for  six  or 
Toom  numths. 

(lii)  Sergeant  (E-4)  If  not  qualified 
for  a  high  grade.  « 
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(S)  Is  not  rcqoired  to  meet  the  PS  pro- 
gram criteria  and  will  be  processed  wltti- 
out  regard  to  age.  physical  tUaquaUHea^ 
tlon  Incurred  in  line  of  duty  wlille  in  i 
tive  mlUtary  aervlee  or  existlDg 

(4)  Is  entitled  to  date  of  rank  in 
cordance  with  AFR  35-&4  (Rank. : 
dfiDce.  and  Command). 

(c)  Other  fonaer  Air  Foreeoflleers.  tak- 
cluding  Regular  officers  (twice  passover) 
who  resigned  for  the  purpose  of  t^lMIng 
and  reserve  officers  separated  because  of 
age.  who  enUst  within  90  days  from  date 
<rf  sq>aration  are: 

(1)  Not  required  to  meet  the  PS  pro- 
gram criteria. 

(2)  Entitled  to  date  of  raidc  in  accord- 
ance with  AFR  35-54. 

(3)  Authorized  mUstmoit  grade  of 
Sergeant  (E^). 

(d)  Other  former  Air  Force  officers 
yibo  are  separated  over  90  days  (In^lgi- 
ble  under  paragraph  (b)  of  this  section) 
will  be  considered  as  PS  pers(»m^.  The 
authorized  pay  grade  is  E-3  with  date  of 
rank  as  date  of  enlistment. 

(e)  Former  oflleers  ineligible  to  enlist 
are  those  who: 

(1)  Last  served  in  a  regular  com- 
ponent of  another  Armed  Force. 

(2)  Were  reserve  officers  from  other 
branches  of  the  services. 

(3)  Were  discharged  with  severance 
pay. 

(4)  Were  separated  or  released  from 
EAD  for  eause  by  the  Secretary  of  the 
Air  Fon^  or  in  lieu  of  such  action  (in- 
cluding cases  Initiated  under  pertinent 
Air  Force  Regulations). 

(5)  Were  separated  with  other  than  an 
Honorable  Discharge  Certificate  or  re- 
leased from  EAD  with  other  than 
"Honorable**  discharge,  except  tor  appD- 
cants  covered  by  paragraph  (b)  of  this 
section. 

(6)  Were  separated  because  of  failure 
for  selection  for  promotion  during  the 
three  irear  probationary  period. 

(7)  Are  eligible  for  retirement  In  officer 
status  under  any  provision  of  law.  (Ap- 
plicants tmder  paragraph  (b)  of  this 
section  and  paragn^h  9c(2)  of  AFR  30- 
12  (Administrative  Separation  of  Com- 
missioned Officers  and  Warrant  Officers 
of  the  Air  Force)  are  excluded  from  this 
restriction.) 

§  888.20     Officer  appointees  to  the  U.Sb 
Air  Force  Academy. 

(a)  Qualifications  and  procedures  for 
appoiatment  to  the  UjS.  Air  Force 
Academy  from  quotas  allocated  to  the 
Regular  Air  Force  are  prescribed  to.  Part 
901b  of  this  chapter. 

(b)  Officer  status  of  Uie  applicant  will 
be  terminated  prior  to  amx)lntment. 

(c)  Processing.  (1)  Physical  and 
mental  testing  are  not  required. 

(11)  Department  of  Defense  Forms  4 
and  53.  "Notlfieatiim  of  Entry  into  Active 
Military  Service."  are  the  only  fonns  re- 
quired in  connection  with  this  enlist- 
ment. The  applicant  will  b^  required  to 
initial  the  following  oitry  in  item  56  of 
DD  Form  4: 

This  airman  was  selected  for  ^>polntment 
to  the  U.S.  Air  Force  Academy. 


(Hi)  Enlistees  wffl  sign  the  following 
•tatement  woA  have  It  witnessed  lij  the 
ennsttng 


Upon  aco^tanoe  at  i^ipolntment  as  a 
cadet  to  the  VJa.  Air  Force  Academy  effec- 
tive   ,  I  understand  that  In  ae- 

eordaaee  wtth  the  provisions  of  10  XJAJC.  B16k 
rtMoM  my  m>polntment  be  terminated  by 
reainns  olbar  than  aooeptaoee  of  a  oommls- 
sltm  In  the  Begnlar  or  neesrva  component  at 
tlM  Armed  Forces,  or  for  physical  dlsabUlty. 
X  wiU  reanme  my  enlisted  status  and  com- 
plete the  period  of  service  for  which  I  was 
enlisted  and  for  wbl'^h  I  have  an  obligation. 

(iv)  Grade  and  date  of  rank  wlU  be  de- 
termined as  outlined  in  §  888.19. 

(V)  Enlistees  will  be  assigned  In  ac- 
cordance with  Instructkms  from  Head- 
quarters, VS.  Air  Force. 

§888.21  Selected  applieania  to  School 
of  MillUry  Sciences,  Officer. 

These  are  individuals  who  have  suc- 
cessfully completed  all  qualifying  ex- 
aminations (see  Part  902  of  this  chapter. 
USAF  Officers'  Training  School— OTS) 
and  have  been  notified  in  writing  of 
selection  to  attend  OTS  by  the  Air  Force 
Air  Training  Command.  Except  as  pre- 
scribed in  this  section,  processing  is  the 
same  as  for  regular  enlistees. 

(a)  Applicant  who  possesses  a  letter 
of  selection  may  enlist  if  not  disqualified 
by  cimditlons  ^^ilch  occurred  or  were  dis- 
covered subsequent  to  the  initial  selec- 
tion. 

(b)  Applicant  must  turn  In  a  com- 
pleted copy  of  the  college  transcript  upon 
arrival  at  Lackland  Air  Force  Base. 

(c)  Class  assignment,  reporting  date, 
career  field,  and  travel  instructions  wlU 
be  issued  by  the  Commander,  Air  Force 
Air  Training  Command. 

§888.22  National  Guard  and  Eeserve 
members  of  the  Armed  Forces  not  on 
extended  active  duty. 

(a)  Personnel  of  the  Reserve  compo- 
nents will  not  be  actively  solicited  to  en- 
list in  the  U.S.  Air  Force.  However,  upon 
request,  members  will  be  furnished  all 
tbe  Information  they  desire  ccmceming 
enlistment  in  the  R^ular  Air  FtMxe. 

(b)  Reservists  iriiose  total  active  senr- 
Ice  consists  of  an  initial  tour  of  active 
duty  for  training  (ADUTRA)  (see 
9  888.1)  may  enlist  under  the  NFS  pro- 
gram although  their  total  active  service 
exceeds  six  months. 

(c)  Airmen  are  not  authorized  to  hold 
a  Reserve  commission  or  warrant  in  an 
Armed  FOrce  other  than  the  Air  Force. 
Applicant  must  contact  the  nearest  Air 
Force  Reserve  unit  to  obtain  information 
(m  procedures  for  transfers  to  the  Air 
>  Force  Reserve.  Action  must  be  completed 
prior  to  enlistment  as  aU  commissions 
and  warrants  are  revoked  automatically 
as  of  the^date  of  enlistment. 

(d)  Upon  completion  of  submission 
and  required  action  on  DD  Form  368. 
"Request  for  Discharge  or  Clearance 
from  Reserve  Components."  the  appli- 
cant will  sign  VtA  following  statement  oa 
the  reverse  side  off  the  form: 

As  trf I  am  not  on  e«ten«led 


active  duty  or  active  duty  for  training,  nor 


bave  Z  bean  ordered  to  report  for  extended 
aottve  duty  within  the  nezt  60  days. 

§  888JS  National  Guard  and  Reserve 
members  of  the  Air  Force  on 
eztesided  active  daiy. 

(a)  Identification.  A  reservist  of  the 
Air  Force  currently  serving  on  EAD.  ex- 
cept a  previously  retired  airman,  may  re- 
quest discharge  for  the  purpose  of  im- 
mediate enlistment  in  the  Regular  Air 
Force  provided  he  qualifies.  An  airman  in 
this  category  is  not  required  to  have  an 
AFSC  <m  the  PS  Required  SkiUs  List. 

(b)  Qualifications.  (1)  Airman  has 
served  on  current  EAD  tour  for  12 
months  or  longer. 

(2)  Applicant  must  be  screened  and 
selected  tot  enlistment  by  special  boards 
appcdnted  by  Wing/Base  Commander. 
Decision  of  the  appc^ting  authority  Is 
finaL 

(3)  Airman  serving  in  pay  grades  E-8 
or  E-9  must  have  passed  the  USAF 
Supervisory  Examination  and  enlist  for 
a  specific  vacancy. 

(c)  The  airman's  performance  to  date 
and  the  recommendatian  of  the  Coca- 
mander  and  immediate  superior  are  the 
primary  factors  for  selection. 

(d)  Other  factors  which  will  be  con- 
sidered are:  grade/^lll  level,  aptitudes, 
education,  self -improvement  efforts, 
training,  growth  potential,  physical  con- 
dition, history  cl  humanitarian  suaA/ot 
personal  problems,  and  other  related  in- 
formation which  could  have  a  bearing  on 
the  selection  or  nonselectlon  for  enllst- 
moit. 

(e)  Grade  and  date  of  rank  upon  en- 
listment are  the  same  as  that  at  time  of 
discharge. 

By  order  at  the  Secretary  of  the  Air 
Force. 

Stanlbt  L.  Robssts. 
Colonel.    USAF.    Chief.    Legia- 
latioe  DMsion.  Office  of  The 
Judge  Advocate  General. 
[FR  Doc.7S-a42S5  FUed  11-13-73:8:45  am] 

TItie  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COO  73-18aR] 

PART  127— SECURITY  ZONES 
New  London  Harbor,  Cotm. 

On  page  22980  of  the  Fedkral  Rxcistkx 
of  August  28,  1973.  and  as  corrected  on 
page  23804  of  the  Fkdcuu.  Rscisna  of 
September  4.  1973.  an  amendment  to 
Title  33  of  the  Code  of  Federal  Regula- 
tions was  pnHMsed  to  establish  two  secur- 
ity zones  on  the  Thames  River  at  New 
Ltmdon.  Connecticut.  Interested  persons 
were  given  30  days  In  which  to  submit 
comments  concerning  the  proposed  re- 
gulations. 

The  only  comment  received  came  from 
the  National  Oceanic  and  Atmospheric 
Administration.  National  Ocean  Survey. 
Their  comawnt  noted  that  the  longitude 
off  7a-04'513"  ta  Secivlty  Zone  B  was 
in  enrar  and  rimuld  be  omrected  to  read 
72*04'53.3". 
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In  conslderaticHi  of  the  foregoing,  the 
proposed  regulations  are  ad<H>ted  with 
the  correction  of  the  first  longllside  in 
Security  Zone  B  and  are  set  forth  below. 

Effective  date.  Tbese  amendments  are 
effective  on  December  15.  1973. 

Dated:  November  7, 1973. 

C.  R.  Bkndbr, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

Part  127  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  !  127.305  to  read  as  follows: 

§  127.305      New    London    Harbor,    Con- 
necticut. 

(a)  Security  Zones.  (1)  Security  Zone 
A.—Tlae  waters  of  the  Thames  River  off 
Stat£  Pier  enclosed  by  a  line  beginning  at 
the  midpoint  of  the  southeast  face  of 
State  Pier  thence  to  laUtude  41*21'24" 
N..  longitude  72''05'21.2"  W.;  thence 
to  latitude  41*21'26.2"  N..  longitude 
72°  05 '19.3"  W.;  thence  to  latitude 
41  21 '34"  N..  longitude  72°05'18.1"  W.; 
thence  to  latitude  41 '21 '37.4"  N..  longi- 
tude 72°05'21"  W.  (Buoy  C  15) ;  thence 
to  latitude  41''21'37"  N.,  longitude 
72°05'25.1"  W.  (Winthrop  Point  Anchor- 
age Buoy  A) :  thence  westerly  to  the 
shoreline  at  latitude  41"'21'37"  N..  longi- 
tude 72°05'28"  W.;  thence  along  the 
shoreline  and  pier  to  the  point  of 
beginning. 

(2)  Security  Zone  B. — The  waters  of 
the  Thames  River  west  of  the  Electric 
Boat  DivisicHi  Shipyard  enclosed  by  a 
line  beginning  at  a  point  on  the  shore- 
line at  latitude  41°20'27"  N.,  longitude 
72 '04 '53. 3"  W.;  thence  due  west  to 
latitude  41''20'27"  N.,  longitude  72"05'- 
02"  W.:  thence  to  latitude  41'21'03"  N.. 
longitude  72  "05 '06.7"  W.;  thence  easterly 
to  a  point  on  the  shoreline  at  latitude 
41"21'03"  N.,  longitude  72°05  00"  W.: 
thence  along  the  shoreline  to  the  point 
of  beginning. 

(b)  Special  regulations. — Section 
127.15  does  not  apply  to  public  vessels 
when  operating  in  Security  Zones  A  or 
B,  or  to  vessels  owned  by,  imder  hire  to, 
or  performing  work  for  the  Electric  Boat 
Division  when  operating  in  Security  Zone 
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1.  Directly  after  the  flush  paragraphs 
in  9§85.074-23(a)(6)(vll)  and  85.275-^ 
(a)  (6)  (vii) ,  the  formula  should  read: 

(V)  _  (Iv) 

%  Eff.=  ^^^      ^J^  X  lOOpercent  (A) 

2.  In  the  third  and  fifth  lines  ^t 
S85.075-24(b)(16),  the  words  reading 
"on"  and  "exhause",  should  read  "on^' 
and  "exhaust"  respectively. 

3.-  Directly  under  the  amendatory  laii- 
guage  in  paragraph  24.  in  the  middle  col- 
umn on  page  30082,  insert  the  following: 

y«= Volume  of  gas  pumped  by  the  posltlv#- 
dlsplacement  pump.  In  cubic  feet  per  revo- 
lution. This  volume  la  dependent  on  tl}e 
picesure  differential  scroes  the  positive 
displacement  pump.  See  calibration  tedi- 
nlquee  m  Appendix  m. 


Title  49 — ^Transportation 
CHAPTER         III — FEDERAL        HIGHW/tY 


ADMINISTRATION. 
TRANSPORTATION 


DEPARTMENT     0^ 


SUBCHAPTER     B— MOTOR     CARRIER 
REGULATIONS 


SAFEtY 


(Notice  No.  73-28] 

PART  395 — HOURS  OF  SERVICE  OF 
DRIVERS 

PART  396— INSPECTION  AND 
MAINTENANCE 


(46  Stat.  220,  as  amended,  sec.  1,  63  Stat. 
SOS.  aec.  6(b),  80  Stat.  937  (60  U.S.C.  191.  14 
VS.C.  91.  49  U.S.C.  1655(b)(1))  E.O.  10173. 
u  amended;  8  CFR  194&-1063  Comp.  366, 
778,  873.  3  CFB  1964-1965  Comp.  349,  33  CFR 
Part  6. 49  CFR  1.66(b).) 

|FRDoc.73-24271  Filed  11-13-73:8:45  am]. 

•/  Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  85— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Miscellaneous    Amendments;    Corraction 

In  FR  Doc.  73-22970  appearing  at  page 
30079  in  the  issue  of  Wednesday.  October 
31.  1973,  make  the  following  changes: 


Authority  To  Perform  Driver-Equipment! 
Compliance  Inspections 

Sections  395.13  and  396.5(a>  of  tie 
Motor  Carrier  Safety  Regulations  a^e 
being  amended  to  authorize  specif 
agents  of  the  Federal  Highway  Adminis- 
tration, as  defined  in  Appendix  B  to  ttie 
Regulations,  to  perform  inspections  of 
motor  carriers'  vehicles  in  operation  a^d 
to  declare  "out  of  service"  a  driver  wto 
is  found  to  be  in  violation  of  the  houi^- 
of-service  rules  in  the  course  of  an  ih- 
spection.  This  change  will  make  it  un- 
necessary to  amend  those  sections  when- 
ever changes  in  positiim  titles  of 
authorized  personnel  are  made. 

Since  these  amendments  relate  to  oSr- 
ganization  and  procedure  of  the  Fedend 
Highway  Administration,  notice  and  pup- 
11c  procedure  thereon  are  unnecessakr 
and  they  are  effective  on  the  date  of  is- 
suance set  forth  below.  i 

In  consideration  of  the  foregoiiig, 
SS  395.13  and  396.5(a)  of  the  Motor  Car- 
rier Safety  Regulations  (Subchapter ,  B 
of  Chapter  in  in  title  49,  CFR)  are  ^- 
vised  to  read  as  set  forth  below.  j 

These  amendments  are  Issued  under 
the  author!^  of  sections  20,  204,  and  ^0 
of  Uie  Interstate  Commerce  Act,  49  n.SiC. 
20,  304.  320.  section  6  of  the  Departm^t 
of  Transportation  Act,  49  U.S.C.  1655  and 
the  delegations  of  authority  at  49 
1 .48  and  49  CFR  389.4. 

Issued  on  November  5, 1973. 

KZKNETH   L.   PiXRSON, 

Acting  Director, 
Bureau  of  Motor  Carrier  Safety 

I.  Section  395.13  of  the  Motor  Canier 
Safety  Regulations  is  revised  to  read  as 
follows: 


§  395.13     Drivers  declared  "Oat  of  Serv- 
ice". 

Every  special  agent  of  the  Federal 
Highway  Administration  (as  defined  in 
Appendix  B  to  this  Subchm^ter)  Is  au- 
thorized to  notify  and  declare  "Out  of 
Service"  with  the  prescribed  Fmm  MC8 
65,  any  driver  whom  he  finds  at  the  time 
and  place  of  examination  to  have  been 
on  duty  or  to  have  driven  or  operated 
immediately  prior  to  sucdi  examination 
longer  than  the  mi>.TimiiTn  period  per- 
mitted by  §  395.3,  S  395.10.  or  i  395.11. 
No  motor  carrier  shall  permit  (m:  require 
a  d^ver  who  has  been  notified  and  de- 
clared "Out  of  Service"  to  drive  or  c«)- 
erate,  nor. shall  any  such  driver  drive  or 
operate,  any  motor  vehicle  imless  and 
until  such  time  as  he  has  met  the  re- 
quirements of  the  specified  sections. 

2.  Section  396.5(a)  of  the  Mbt(Mr  Car- 
rier Safety  Regulations  is  revised  to  read 
as  follows: 

§  396.5      Inspection  of  motor  veliicle«  in 
operation. 

(a)  Personnel  autJiorized  to  perform 
inspections.  Every  special  agent  of  the 
Federal  Highway  Administration  (as  de- 
fined in  Appendix  B  to  this  Subchapter) 
is  authorized  and  hereby  ordered  to 
enter  upon  and  perform  inspections  of 
motor  carriers'  vehicles  in  operation. 
•  •  •  •  • 

|FR  Doc. 73-24257  FUed  11-13-73:8:45  am) 
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CHAPTER 


X— INTERSTATE 
COMMISSION 


COMMERCE 


SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.  MC-19  (Sub-No.  7)  | 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Participation  in  Rates  at  DifFerent  Levels; 
Correction 

In  FR  Doc.  73-20292,  appearing  at  page 
26608  in  the  issue  for  Monday,  S^tem- 
ber  24,  1973.  paragraph  (c)  and  (d)  were 
omitted  from  §  1056.21.  Section  1056.21 
should  read  as  follows: 

§  1056.21      Uniform    rales    for    identical 
services. 

(a)  No  motor  common  carrier  of 
household  goods  shall  have  in  effect  for 
its  account  more  than  one  levd  of  line- 
haul  rates,  whether  local  or  Joint,  cover- 
ing the  transportation  of  noncoatainer- 
ized  household  goods  in  interstate  or  for- 
eign commerce  between  the  same  two 
points  in  the  same  dlrectim. 

(b)  No  motor  common  carrier  of 
household  goods  shall  have  in  effect  for 
its  account  more  than  one  level  of  line- 
haul  rates,  whether  local  or  Joint,  cover- 
ing the  transpcnrtation  of  containerized 
household  goods  in.  interstate  or  foreign 
commerce  between  the  same  two  points 
in  the  same  direction. 

(c)  No  motor  common  carrier  of  house- 
hold goods  shall  have  in  effect  for  Its  ac- 
count more  than  one  level  of  line-haul 
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rates,  whether  local  or  joint,  covering 
pickiip  and  delivery  services  in  connec- 
tion with  the  contsdnerlzaUon  or  decon- 
tainerization  of  household  goods  tn  inter- 
state or  foreign  commerce  between  the 
same  two  iraints  in  the  same  direction. 
Notwithstanding  subsections  (a)  and  (b) 
above,  a  motoc  common  carrier  of  house- 
hold geods  may  have  in  effect  for  its  ac- 
coimt  one  level  of  rates  pertaining  to 
piclcup  and  delivery  services  in  connec- 
tion with  containerization  or  decontain- 
erlzation  and  a  second  level  of  rates 
pertaining  to  the  regular  long-haul  (con- 
tainerized) movement. 

(d)  The  regxilations  in  (a),  (b),  and 
(c)  above  shall  not  apply  to  rates  ap- 
plicable to  the  transportation  of  ship- 
ments of  machinery  which,  because  of  its 
unusual  nature  or  value,  requires  the  spe- 
cialized handling  and  equipment  usually 
employed  in  moving  household  goods. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-a4302  Filed  ll-13-73;8:46  am] 

TMe  50— Wildlife  and  Fisheries 
CHAPTER  I— BUREAU    OF    SPORT    RSH- 
ERIES  AND  WILDUFE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING 
Crescent  Lake  National  Wildlife  Refuge  and 
North  Platta  National  Wildlife  RsffuM, 
Nebr. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  November  14, 
1973. 


§  33.5     Special  Regnlationa;   sport  fish- 
ing;  for  individual  wildlife  refuge 


areas. 


Nebraska 


govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Part  33,  and  are  effective  through 
December  31. 1974. 


CRXSCEMT  LAKE  NATIONAL  WILDLIFE  REFUGE       NORTH  PLATTE  NATIONAL  WILDLIFE  REFUGE 


SpOTt  fishing  on  the  Cresent  Lake  Na- 
tional Wildlife  Refuge,  Nebraska,  is  per- 
mitted on  Crane  and  Island  Lakes  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas  comprising 
about  800  acres,  are  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Center.  P.O.  Box  25486,  Denver, 
Colorado  80225.  Sport-fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions: 

(1)  The  (Hien  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  Decemlaer  31. 1974. 

(2)  Boats  propelled  with  poles,  oars, 
paddles  or  electric  motors  only  may  be 
used  for  fishing. 

(3)  No  person  shall  use  live  minnows 
or  fish  for  bait,  nor  have  in  possession 
any  live  minnows  or  seine  or  net  for 
capturing  minnows. 

(4)  Overnight  camping  is  not  per- 
mitted. 

(5)  Open  fires  are  not  permitted. 
The  provisions  of  this  special  regula- 

titm  supplement  the  regulations  which 


l^Dort  fishing  on  the  North  Platte  Na- 
tional Wildlife  Refuge,  Nebraska,  is  per- 
mitted only  on  the  areas  designated  by 
signs  open  to  fishing.  This  open  area, 
comprising  3,300  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  P.O.  Box  25486,  Denver  Fed- 
eral Center,  Denver.  Colorado  80225. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  15, 
through  September  30.  1974.  inclusive. 

(2)  Boats,  motorboats  and  other  fioa^ 
ing  craft  may  be  used. 

The  provisions  of  this  special  regula- 
tion suivlement  the  regulations  wlilch 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Tltie 
50,  Part  33.  and  are  effective  through 
S^tember  30. 1974. 

Ronald  L.  Perbt, 
Re/uge  Manager, 

November  7.  1973 
[FB  Doc.73-a4258  Filed  11-13-73:8:46  am] 
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Proposed  Rulejs 


This  saction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Isfuance  of  rules  and  regulations.  TYm 
»aM  notices  is  to  giv*  intartatMl  psfsom  mi  opportunKr  to  parlictpate  in  the  rutamaliing  prior  f  the  adoption  of  the  final  rules. 


pwrpooa  at 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

[25  CFR  Part  60] 

USE  OR  OiSTraBUnON  OF  INDIAN 
JUDGMENT  FUNDS 

Proposed  RutamaMng 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  add  a  new  Part  60  to  Subchtu>- 
ter  G,  Chapter  I.  of  Title  25  <rf  the  Code 
of  Federal  Regulations  as  set  forth  below. 
This  addition  is  proposed  pursuant  to  the 
authority  contained  in  the  Act  of  Octo- 
ber 19. 1973  (Pub.  L.  93-134) . 

llie  purpose  of  the  proposed  regula- 
tions is  to  govern  the  preparation  of 
proposed  plans  for  the  use  or  distribu- 
tion of  judgment  funds  appropriated  in 
satisfaction  of  awards  made  by  the 
Indian  Claims  Commission  and  the 
United  States  Court  of  Claims. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportxmity  to  par- 
ticipate in  the  rulemalting  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tions to  the  Division  of  Tribal  Govern- 
ment Services,  Bureau  of  Indian  Affairs, 
Washington.  D.C.  20245,  on  or  before  De- 
cember 14,  1973. 

It  is  proposed  to  add  a  new  Part  60  to 
Subchapter  G.  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART   60— USE   OR    DISTRIBUTION    OF 
INDIAN  JUDGMENT  FUNDS 

60.1  Definitions. 

60.2  Purpoee. 
«0.3      Time  limits. 

60.4  Conduct  of  hearings  of  record. 

60.5  Submittal  of  final  proposed  plan  by 

Secretary. 

60.6  Submittal  of  proposed  legislation  by 

Sej^tary. 

60.7  Extension   of   period  for  submitting 

plans. 

60.8  Enrollment  aspects  of  plans. 

60.9  Programing  aspects  of  plans. 

60.10  Per  capita  payment  aspects  of  plana 

and  protection  of  funds  accruing  to 
minors  and  legal  Incompetents. 

60.11  Investment  of  Judgment  funds. 
60.13    Insuring  the  proper  performance  oi 

eCectlve  plans. 
AtmiORrrT:  Act  of  October  10,  1973  (Pub. 
I<.  93-134). 

5  60.1      Definitions. 

As  used  in  this  Part  60.  terms  shall 
have  the  meanings  set  forth  In  this 
BBctiaa. 

(a)  "Act"  means  the  Act  <a  October  19. 
1973  (Pub.  U  93-134): 


(b)  "Secretary"  means  the  Secretarr 
of  the  Interior  or  his  anthorlae# 
representative. 

(c)  "Commissioner"  means  the  C(xn> 
mlssitHier  of  Indian  Affairs  or  his  authm*'  > 
iaed  r^resentati've. 

(d)  "Associate  Solicitor"  means  tfa» 
Associate  Solicitor  of  Indian  Affairs  oT 
the  Department  of  the  Interior. 

(e)  "Area  Director"  means  the  Arek 
Director  of  any  one  of  the  Area  Office^ 
of  the  Bureau  of  Indian  Affairs. 

(f)  "Superintendoit"       means       tl 
Superintendent  or  Officer  in  Charge 
any  one  of  the  Agency  Offices  or  othc 
local  offices  of  the  Bureau  of  Indian  Al 
fairs. 

(g)  "Congressional  Committeei 
means  the  Committees  on  Interior  an^ 
Insular/Affairs  of  the  Senate  and  Hou« 
of  Representatives  of  the  United  State^. 
"Either  House"  means  either  of  thes 
committees.  1 

(h)  "Indian  tribe  or  group"  meaifs 
any  Indian  tribe,  nation,  band.  puebl#, 
community  or  identifiable  group  of  Ii^ 
dians,  or  Alaska  Native  entity,  which  hiis 
an  interest  in  an  award  made  by  tlie 
Indian  Claims  Commission  or  the  United 
States  Court  of  Claims.  i 

(i)  "Tribal  governing  body"  meads 
the  governing  body  of  a  formally  or- 
ganized tribe  or  group,  the  govemiiK 
body  as  recognized  by  the  Secretary  of 
any  informally  organized  tribe  or  group, 
the  governing  body  of  a  formally  orga- 
nized Alaska  Native  entity  or  tribe  to. 
Oklahoma,  or  the  spokesmen  or  repn- 
sentatlves.  as  recognized  by  the  Seen - 
tary,  of  any  descendant  group. 

(j)  "Aggrieved  historic  tribe"  means 
the  Indian  tribe  or  group  which  loit 
lands,  other  property,  or  funds  which  re- 
sulted in  a  Judgment  granted  by  the  In- 
dian Claims  Commission  or  the  Unlt^ 
States  Court  of  Claims.  ' 

<k)  "Successor  tribe"  means  a  mod- 
em, formally  organized,  reservation- 
based  tribe  or  group,  a  formally  orgt- 
nized  tribe  in  Oklahoma,  or  a  formally 
organized  Alaska  Native  entity,  f  oimd  by 
the  Secretary  to  be  representative  of, 
either  wboUy  or  partly,  an  aggrieved  bii- 
torlc  tribe.  ' 

(1)  "Descendant  group"  means  an  Un- 
organized or  informally  organized  noi- 
reservatlon  based  entity,  or  a  portion  i>f 
an  organized,  reservation-based  trltie, 
which  Is  composed  of  individual  lineal 
acendants  of  members  of  an  aggriev^ 
historic  tribe,  and  is  found  by  the 
retary  to  be  wholly  or  partly  represent 
tlve  of  such  historic  tribe. 

(m)  "Flan"  means  the  plan  submltt 
toy  the  Secretary,  together  with  all 


tinent  records  and  documents,  for  the 
use  or  distribution  of  Judgment  funds, 
to  the  Congressional  Committees. 

(n)  "Enrollment"  means  that  a9>ect 
of  a  plan  which  pertains  to  making  or 
bringing  current  a  roll  of  members  of 
an  organized,  reservation-based  tribe 
with  membership  criteria  approved  or 
accepted  by  the  Secrettiry,  a  roll  of  mem- 
bers of  an  organized  Oklahoma  or  Alaska 
Native  entity  or  a  roll  of  a  descendant 
group;  or  which  pertains  tp  using  an 
historical  roll  or  record  of  names,  in- 
cluding tribal  rolls  closed  and  made  final, 
for  research  or  other  piuposes. 

(o)  "Program"  means  that  aspect  of 
a  plan  which  pertains  to  using  part  or 
aU  of  the  Judgment  funds  for  tribal 
social  and  economic  development  proj- 
ects. 

(p)  "Per  capita  payment"  means  that 
aspect  of  a  plan  which  pertains  to  the 
individualization  of  the  Judgment  funds 
in  the  form  of  shares  to  tribal  members 
or  to  individual  descendants. 

(q)  "Use  or  distribution"  means  any 
utilization  or  disposition  of  the  Judgmmt 
funds,  including  programing,  per  capita 
payments,  or  a  combination  tihereof . 

(r)  "Individual  beneficiary"  means  a 
triljal  member  or  any  individual  descend- 
ant, found  by  the  Secretary  to  be  eligible 
to  participate  in  a  plan,  who  was  born 
on  or  prior  to,  and  is  Uving  on,  the  ap- 
proval date  of  the  plan. 

<s)  "Approval  date"  means  the  date 
that  a  plan  is  approved  by  the  Congress. 
Exc^t  for  a  plan  disapproved  by  either 
House,  the  approval  date  otjk  plan  shall 
be  the  sixtieth  (60th)  day  after  formal 
submittal  of  a  plan  by  the  Secretary  to 
the  Congressional  Committees,  excludtog 
days  on  which  either  the  House  of  Rep- 
resentatives or  the  Senate  is  not  in  ses- 
sion l)ecause  of  an  adjournment  of  more 
than  three  (3)  calendar  days  to  a  day 
certain.  In  the  event  a  proposed  pl&n  is 
disapproved  by  either  House,  or  In  the 
event  the  Secretary  is  unable  to  submit 
a  plan  and  therefore  proposes  legislation, 
the  approval  date  shall  be  the  date  of 
mabling  legislation  for  the  disposition 
of  the  judgment  funds. 

(t)  "Minor"  is  an  indivlduad  lieneflci- 
ary  who  is  eligible  to  participate  In  a  per 
capita  payment  and  who  has  not  reached 
the  age  of  eighteen  (18)  jrears  on  the  ap- 
proved date. 

(u)  "Legal  incompetent"  is  an  individ- 
ual ben^ciary  eligible  to  participate  in 
a  per  capita  payment  and  who  has  been 
declared  to  be  under  a  legal  disability, 
other  than  being  a  minor,  by  a  court  oi 
competent  Jurisdiction. 
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(V)  "Attorney  fees  and  litigation  ex- 
penses" means  aU  fees  and  expenses  In- 
curred in  litigating  and  proenstaig  a 
claim  to  the  granting  of  an  award,  in- 
cluding those  allowed  by  the  Itadlan 
Claims  Commission  or  the  United  States 
Court  of  Claims  and  v^ch  are  of  record. 

§60^    PoipoM. 

The  regulations  in  this  part  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution,  pursuant  to  the  Act, 
of  all  Judgment  funds  awarded  from  the 
date  of  the  Act  to  Indian  tribes  and 
groups  by  the  Indian  Claims  Commission 
or  the  United  States  Court  of  Claims, 
excepting  any  tribe  or  group  whose  trust 
relationship  with  the  Federal  OoTem- 
ment  has  been  terminated  and  for  whicb 
there  exists  legislation  authorizing  the 
disposition  of  its  Judgment  funds;  and  of 
all  funds  deriving  from  Judgments  en- 
tered prior  to  the  date  of  the  Act  and 
for  which  there  has  been  no  enabling 
legislation. 

g60.3     Tune  limits. 

The  Secretary  shall  begin  as  early  as 
possible  the  necessary  research  to  deter- 
mine the  idratity  of  the  ultimate  or  pres- 
ent day  beneficiaries  of  judgments.  Such 
research  shall  be  done  by  the  Bureau  of 
Indian  Affairs.  All  pertinent  data  in  the 
areas  of  cultural  and  political  history 
and  all  pertinent  roUs  or  records  shall 
be  considered.  The  results  of  such  re- 
search shall  specify  a  successor  tribe  (or 
tribes)  to  an  aggrieved  historic  tribe, 
combinations  of  trilws  and  portions  of 
tribes,  a  descendant  group  (or  groups), 
or  any  combination  of  such  entitles 
found  to  be  representattre  of  an  ag- 
grieved historic  tribe.  If  more  than  one 
entity  Is  determined  to  be  eligible  to  par- 
ticipate in  the  use  or  distributlcm  of  the 
funds,  the  results  of  the  research  shall 
Include  a  formula  tor  the  dlvlitikm  or  i^;>- 
porticmment  of  the  Judgmmt  funds 
among  or  between  the  Involved  entitles. 

l^thin  seventy-five  (75)  days  of  the 
date  of  the  appropriation  of  funds  to 
satisfy  a  Judgment,  the  Commissioner 
shall  submit  the  results  of  all  research 
to  the  involved  Area  Director  (or  Area 
Directors),  who  shall  Immediate^  pro- 
vide the  results  of  the  research  to  the 
governing  bodies  of  all  affected  tribes  and 
groups.  The  Area  Director  shaU  assist  the 
affected  tribe  or  group  m  arranging  for 
preliminary  sesstois  or  meetings  of  the 
tribal  governing  body,  or  public  meet- 
ings. The  Area  Director  shall  make  a 
presentation  of  the  results  of  the  re- 
search and  shall  arrange  for  expertise  of 
the  Bureau  of  Indian  Affairs  to  be  avail- 
able at  these  meetings  to  assist  the  tribe 
or  group  in  developing  a  suggested  plan. 
The  Area  Director  shall  particularly 
consider  any  programing  asstecta  based 
on  the  Congressional  programing  con- 
cept of  a  minimum  of  twenty  (20)  per 
centum  of  the  Judgment  funds,  including 
available  interest  and  the  results  of  in- 
vestmmts  madp  prior  to  the  m>proval 
of  the  plan.  Such  meetings  shall  be  held 
within  twenty  (20)  days  of  the  receipt 
of  the  results  of  the  research  by  the 


Area  Director.  When  advised  that  a  judg- 
ment Is  final  the  Superintendent  shall 
begin  to  pr^Dare,  in  co(H>eration  with  the 
tribal  governing  body,  a  report  on  the 
social  and  economic  conditions  of  the 
affected  tribe  or  group.  Such  report  shall 
be  made  available  to  the  Area  Director, 
the  CcMnintssioner  and  the  governing 
body  of  the  tribe  or  group  prior  to  meet- 
ings or  discussions  on  any  tribal  sug- 
gested plan. -Social  and  economic  reports 
Shan  not  ordlnully  be  prepcured  for 
descendant  groups. 

^thln  sixty  (60)  days  after  the  Com- 
missioner submits  the  results  of  the  re- 
search to  the  Area  Director,  a  hearing 
of  record  shall  be  called  by  the  Area  Di- 
rector to  receive  testimony  on  the  tribal 
plan.  Tixe  hearing  shall  be  held  after 
meetings  with  the  tribe  and  after  pre- 
liminary review  of  the  tribal  proposed 
plan  by  the  Commissioner. 

§  60.4     Condact  of  hearings  of  record. 

Hie  Area  Director  shall  hold  a  hear- 
ing of  record,  after  appropriate  public 
notice  beginning  at  least  twenty  (20) 
days  prior  to  the  date  of  such  hearing, 
and  attear  consultation  with  the  govern- 
ing body  of  the  tribe  or  group  regarding 
the  date  and  location  (rf  the  hearing,  to 
obtain  the  testlm<my  of  members  of  the 
governing  l)ody  and  other  representa- 
tives. sp(4cesmen  or  monbers  of  the  tribe 
or  group  on  the  proposed  tribal  plan. 

The  Area  Director  shall  arrange  for 
all  testim(my  to  be  transcribed  at  the 
hearing  and  shall  furnish  the  Commis- 
sioner and  the  tribal  governing  Ijody 
with  a  copy  of  the  transcript  as  soon  as 
possible  subsequent  to  the  hearing.  Par- 
ticular care  shall  be  taken  to  insure  that 
minority  views  are  given  full  opportunity 
for  expression  either  during  the  hear- 
ing or  in  the  form^f  written  communi- 
cations to  the  Area  Director  by  the  date 
ot  the  hearing. 

Whenever  two  or  more  tribes  or  groups 
are  involved  in  the  proposed  plan,  in- 
cluding situaticms  in  which  two  or  more 
Area  Offices  are  concerned,  every  effort 
ShaU  be  made  by  the  Area  Director  or 
Area  Directors  to  hcrid  a  single  hearing 
at  a  time  and  location  as  convenient  to 
the  tribes  and  groups  as  possible.  Should 
the  tribes  and  groups  not  reach  agree- 
mmt  on  such  time  or  place,  or  cm  the 
number  of  mtlties  to  be  represented  at 
ttM  hearing,    the   Commissioner,    alter 

considering  the  views  of  the  affected 
tribes  and  groups,  shall  within  twenty 
(20)  days  of  receipt  of  advice  by  the  Area 
Director,  designate  a  locaticm  and  date 
for  such  hearing  and  mvite  the  participct- 
tion  of  aU  entitles  he  considers  to  be 
invtdved. 

§  60.5     Submittal  of  final  proposed  plan 
by  SecretarT-. 

Subsequent  to  the  hearing  of  record, 
the  Commissioner  shall  prepare  all 
pertinent  materials  for  the  review  of 
the  Associate  Solicitor.  Pertinent  mate- 
rials shaU  include: 

(a)  TTie  tribal  proposed  plan  and  any 
alternate  idans ; 

(b)  A  statement  (xi  the  hearing  of 
record  and  other  evidence  reflecting  the 


extmt  to  which  such  proposed  plan 
meets  the  desires  of  the  affected  tribe  or 
group,  including  minority  views; 

(c)  A  copy  of  the  transcript  of  the 
hearing  of  record; 

(d)  Copies  of  all  pertinent  resolutions 
and  other  communications  or  documents 
received  from  the  affected  tribe  or  group, 
including  minorities; 

(e)  A  copy  of  the  social  and  economic 
report,  if  any  has  t)een  required; 

(f)  A  copy  of  the  tribal  constitution 
and  bylaws,  or  other  organizational 
document,  if  any;  a  copy  of  the  tribal 
enrollment  ordinance,  if  any;  and  a 
statement  as  to  the  availabUity  or  status 
of  the  membership  roll  of  the  affected 
tribe  or  group; 

ig)  A  statement  reflecting  fimds 
available  to  the  tribe  from  any  source 
in  addition  to  the  Judgment  funds,  the 
status  of  the  tribal  budget  and  the  na- 
ture and  results  of  the  Investment  of 
the  judgment  funds'; 

(h)  A  statement  concerning  attorney 
fees  and  litigation  expenses  which  are 
of  record  (aU  allowable  litigation  ex- 
penses not  paid  by  the  date  of  the  ap- 
propriation shall  be  made  known  to  and 
paid  by  the  Secretary  prior  to  the  date 
a  plan  is  submitted) ; 

(1)  A  statement  Justiftring  the  pro- 
posed programing  of  any  amount  less 
than  twenty  (20)  per  centum  of  the 
total  funds.  Including  interest  and  the 
results  of  investments,  accruing  to  any 
formally  organized,  reservation-based 
trilM  or  group  or  formally  (H^anlzed 
Oklahoma  or  Alaska  Native  entity; 

(j)  A  statement  Justlfytag  any  com- 
prcMnise  proposal  developed  by  the  Com- 
missioner in  the  event  of  the  absoice  of 
agreement  among  any  and  an  entities 
on  the  division  or  apportionment  of  the 
funds,  ^ould  two  or  more  entitles  be 
tovolved; 

(k)  And  a  statonent  regarding  the 
insurance  of  the  i»oper  performance  of 
effective  plans.  Including  a  timetable 
prepared  by  the  Area  Director  in  co- 
operation with  the  tribal  governing 
body,  tar  the  implementation  of  pro- 
graming and  ndl  preparation. 

Within  one  hundred  and  eighty  (180) 
days  of  the  appn^rlatlon  of  the  Judg- 
ment fimds,  and  after  the  Associate  So- 
licitor and  the  CcHnmissloner  have 
thoroughly  reviewed  aU  aspects  of  the 
prcqxMed  plan  and  other  materials,  the 
Secretary  shall  submit  Uie  final  proposed 
plan,  together  with  the  other  materials, 
simultaneously  to  each  of  the  Chairmen 
of  the  Congressional  C<Mnmlttees,  to  the 
governing  body  of  the  affected  tribe  or 
group,  and  to  the  Area  Director  and  the 
Superintendent. 

The  one  hundred  and  eighty  (180)  day 
period  shall  begm  on  the  date  of  the  Act 
with  respect  to  all  Judgments  for  which 
funds  have  l)een  apprt^riated  and  for 
which  enabling  legislation  has  not  been 
enacted  before  the  Act.  The  Secretary 
shall  give  priority  cfmsideretion  to  ail 
such  Judgments  in  the  order  in  which 
funds  have  lieen  amuoprlated.  He  shall 
also  consider  priorities  for  all  tribes  or 
groups  who  have  developed  plans  by  the 
date  of  the  Act  and  have  current  tribal 
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ndls.  or  are  actively  engaged  In  bringing 
current  such  rolls. 

§  60.6     SnbmiMid  nf  prapoaed  JcgiaialiBM 

by  96CF6lfli7* 

within  thirty  (30)  calendar  days  after 
the  date  of  a  reeolutkm  by  either  House 
disapproving  a  idan.  the  Secretary  shaB 
simultaneously  submit  proposed  legisla- 
tion authorizing  the  use  or  distribution 
of  the  funds,  together  with  a  report 
thereon,  to  the  Chairman  of  both  Con- 
gressional Committees,  to  the  governing 
body  of  ttie  affected  tribe  or  group,  to  the 
Area  Director  and  to  the  Superintendent. 
Such  proposed  legislation  shall  be  de- 
veloped on  the  basis  of  further  consulta- 
tion with  the  tribal  governing  body,  the 
Area  Director  and  the  Superintendent. 

In  any  instance  In  which  the  Secretary 
determines  that  circumstances  do  not 
permit  the  preparation  and  submission 
of  a  plan  as  provided  in  the  Act,  he  shall 
submit,  within  the  IBO-day  period,  pro- 
posed legislation  simultaneously  to  both 
Congressional  Committees  and  after  ap- 
propriate consultation  with  the  affected 
tribe  or  group. 

§  60.7      Extenaion  of  period  for  Miltinil- 
ting  plans. 

An  extension  of  the  one  himdred  and 
eighty  (180)  day  period,  not  to  exceed 
ninety  (90)  days,  may  be  requested  by 
the  Secretary  or  by  the  governing  body 
of  any  affected  tribe  or  group  submitting 
such  request  to  both  Congressional  Com- 
mittees through  the  Secretary,  and  any 
such  request  shall  be  subject  to  the  ap- 
proval of  both  Congressional  Committees. 

The  effective  date  of  all  plans,  includ- 
ing those  contained  in  the  form  of  legis- 
lation, unless  otherwise  provided  by  Con- 
gress, shall  be  the  approval  date. 

§  60.8     Enrollment  aspects  of  plans. 

An  approved  plan  including  provisions 
for  enrollment,  for  either  an  organized 
tribe  or  gitmp  or  a  descendant  group,  and 
in  which  the  Secretary  declares  in  the 
plan  that  publication  of  enrollment  rules 
and  regulations  Is  necessary,  shall  be  im- 
plemented through  the  publication  of 
such  rules  and  regulations  in  the  Fedral 
REGis-mt.  Enrollment  rules  and  reg- 
ulations, including  those  published  as 
amendmenls  to  part  41  of  this  title,  shall 
be  prepared  by  the  Bureau  of  Indian 
Affairs  and  shall  be  submitted  for  publi- 
cation in  the  Pkdsral  Register  within 
fifteen  (15)  days  of  the  approval  date  of 
a  plan.  Individual  descendants  who  are 
not  citizens  of  the  United  States  shall 
not,  unless  otherwise  provided  by  Con- 
gress, be  eUgible  to  participate  in  the  use 
or  distribution  of  Judgment  funds,  ex- 
cepting heirs  or  legatees  of  deceased  in- 
dividual beneficiaries.  Unless  otherwise 
provided  by  Congress,  heirs  or  legatees  of 
deceased  persons  named  on  a  tribal  roll 
closed  tmd  made  final  by  Act  of  Congren 
shall  not  be  eligible  to  participate  in  the 
use  or  distribution  of  Judgment  funds 
unless  they,  themselves,  have  ancestry  in 
the  tribe  or  group  determined  to  be  en- 
tttled  to  the  Judgment  funds  or  in  the 
aggrieved  historic  tribe. 
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§  60.9     Programing  aspecU  of  plana. 


&i  nnsrsiing  the  programlns 
age  rcmtainwl  in  a  propoeed  plan. 
Secretary  shall  cooalder  the  fall< 
bictars:  the  percentage  of  tribal 
bers  residing  on  or  near  the  subj 
reservation,  including  trust  land  areas : 
Oklahoma  or  Alaska  Native  vUlages: 
formal  educational  level  and  the 
level  of  social  and  eomomlc  adji 
of  such  reservatiim  resldentB;  the  nat 
of  recent  programing  affecting  the 
Ject  tribe  or  group  and  particularly  ti|e 
reservation  residents:  the  needs  aitd 
aspirations  of  any  local  Indian  coti- 
munities  or  districts  within  the  reservib- 
tion  and  the  nature  of  organisation  pi 
such  local  entities:  the  feasibility  of  t^ 
pcuUdpation  of  tribal  members  not 
residenoe  on  the  reservation:  and  t^e 
availability  (rf  funds  for  prograining  pi 
poses  derived  from  sources  other  than 
subject  Judgment. 

§  60.10  Per  capita  payment  aspects  ^f 
plans  and  protection  of  funds  accrti- 
ing  to  minors  and  legal  incompetents. 

Per  capita  pajrments  shall  be  made  In 
accordance  with  conditions  to  be  pie- 
scribed  in  the  plan.  The  shares  of  de- 
ceased boieflciaries  sliall  be  held  in  Iti- 
dividual  Indian  Money  Accoimts  imtil 
their  lieirs  or  legatees  are  determin^. 
and  shall  be  enhanced  by  investment 
earnings.  Protecticm  of  the  shares  of 
minors  and  legal  inc<Hnpetent8  shall  be 
part  of  wroved  plans  containing  vfr 
capita  payment  aspects.  The  Coaasai^. 
sioner  shall  insure  the  protection  of  sueh 
shares,  whether  they  be  invested  indi- 
vidually or  collectively.  Interest  accrui^ 
on  the  shares  of  minors  and  incompje- 
tents  ebaU.  be  the  property  of  such  mindrs 
and  incompetents  and  shall  not  be  sub- 
ject to  State  or  Federal  income  taxes. 

All  per  capita  shares  or  portioiis 
thereof  not  cashed  and  remaining  wijth 
the  Federal  Oovemment  shall  be  malh- 
tained  aeparatdy  and  be  enhanced  by  iii- 
vestment.  No  par  capita  share  or  a  pdr- 
tton  thereof  shall  be  transferred  to  ttie 
U.S.  Treaaury  as  "Monies  Belonglngjto 
mdivldnala  Whose  Whereabouts  are  Upi- 
known."  Hae  same  apidies  to  those  shaies 
or  porttons  thereof  which  may  be  maMi- 
tained  in  Individual  Indian  Money  Ac- 
counts  or  elsewhere. 

§  60.11      Invcatment  of  judgment  fon^s. 

"me  Commissioner  shall  invest  ttie 
Judgment  fimds  as  soon  as  possible  sw- 
sequent  to  the  appropriation  of  the  fun^ 

Tlie  prlittlpal  of  the  judgment  fundsiln 
an  Investment  status  shall  be  withdrawn 
only  as  currently  needed  to  effect  nieclOc 
portima  of  approved  plans.  All  funds,  m- 
cludlng  Interest,  not  currently  neededlto 
effect  programing  or  per  capita  payments 
shall  remain  in  an  investment  status. 

AH  tnterest  and  investment  income 
earned  en  the  Judgment  funds  shall  be 
invested  at  the  highest  rate  of  Intei^ 
available  and  shall  be  withdrawn  as  4e- 
seribed  above  with  relation  to  |he 
piindpaL 
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S  60JL2     Inanring    the   proper  parCami> 
ance  of  effective  plans. 

Tbe  Area  Direetor.  in  cinopwatlon  with 
the  tribal  governing  body,  shall  "^'■"tih 
a  timetable,  to  be  included  In  tte  idan 
submitted  by  the  Secretary,  for  tl»  im- 
plementation of  all  programing  »**^ 
enrollment  aspects  of  a  plan.  At  any  time 
within  one  calendar  year  after  the  effec- 
tive date  of  a  plan,  the  Area  Dlreotor 
shall  report  to  the  CommlssiaMr  oa  the 
status  of  the  implementation  of  the  pi^n. 
Indudjng  all  enrollment  and  pneram- 
Ing  aspects,  and  thencefcsth  shall  report 
to  the  Commlssicmer  on  an  annoal  basis 
regarding  any  remaining  or  imfulfllled 
aspects  of  a  plan.  The  Area  Director  4liaU 
include  in  his  first  and  all  imtinrqncnt 
annual  reports  a  statement  regarding  the 
maintfmance  of  the  timetable,  a  full  ac- 
eounting  of  any  per  capita  distribution, 
and  the  expoiditure  of  all  procraming 
fimds  by  the  Area  Office.  Agency  Office, 
or  the  affected  tribe  or  group.  The  Com- 
missioner  shall  report  the  deficient  per- 
formance of  any  aspect  of  a  plan  to  the 
Secretary,  together  with  the  corrective 
measures  he  has  taken  or  Intends  to  take. 

JoHir  C.  WHXXAXsa, 
Acting  Secretary  of  the  Interior. 

NOVKMBES  7,  1973. 
(FB  1)00.73-34347  PUed  1I-1S-TS;8:4S  am) 


DEPARTMENT  OF  AGRICULTURE 

Agriculhirarf  Mailceting  Service 

[7  CFR  Parts  1121.  1126,  1127.  1128, 
1129.1130] 

(Docket  Nos.  AO-2S1-A41.  ate.] 

MILK  IN  THE  NORTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Matlcating  Agree- 
ments and  Orders 


7  CFR 


Marketing  Area 


Docket  No. 


n»  North  Texas AO-2n-A41. 

ua  Sooth  Texas AO-a64-A8. 

1127  San  Anlonio,  Tex AO-3S3-A27. 

1128  Central  West  Texai AO-2n-AS0. 

11»  AosUn-Waeo.  Tex AO-16S-A2S. 

lUO  Cwpu»Chriati,  Tv. .'.  AO-at»-A37.    • 

Notice  is  hereby  given  of  a  pablk  hear- 
ing to  be  held  at  the  Executive  Ihn.  S28a 
west  Moddngbird  Lane.  DaUas.  Texas 
75247.  on  December  3, 1973,  beginning  at 
1 :30  pjn..  local  time,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  to  the  orders,  reg- 
ulating the  handling  of  milk  in  tbe  North 
Texas,  South  Texas.  San  Antonio.  Cen- 
tral West  Texas.  Anstln-Waoo.  and 
Corpus  Christ!  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  liaAeting 
Agreement  Act  of  1037.  as  amended  (T 
UJB.C.  601  et  seq.).  and  thm  BvtUcaUlm 
rules  of  praetloe  and  procedure  vovetn- 
ing  ttie  ftarmalatlon  of  martceUng  agiee 
meats  and  Biarketing  crdin  (7  dRFHt 

M0>. 


The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  pro- 
posed amendments,  hereinafter  set  forth, 
and  any  appropriate  modlfleatione 
thereof,  to  the  tentative  marfeeting 
agreements  and  to  tbe  orders. 

T^ae  proposal  to  oomUne  the  above- 
listed  marketing  areas  under  one  order 
raises  the  issue  of  whether  the  provisions 
set  forth  in  Proposal  No.  1  would  tend 
to  effectuate  the  declared  poUcy  of  the 
Act  If  they  are  applied  to  the  ent^  mar- 
ketlng  area  as  proposed,  and,  if  not,  idiat 
modifications  of  the  provlsiwis  would  be 
appropriate. 

Itie  issues  raised  by  this  proposal  in- 
clude wheth«>r  the  declared  policy  of  the 
Act  would  tend  to  be  effectuated  by: 

(a)  Merger  of  one  or  more  of  the  above 
marketing  areas,  or  any  combination 
thereof,  including  also  the  redefinition 
of  marketing  areas  for  separate  or  com- 
bined orders  which  include  part  or  an 
of  the  areas  presently  defined  In  the  re- 
spective orders  or  proposed  herein  to  be 
regulated;  and 

(b)  Adoption  of  any  of  the  proposed 
provisions,  or  appiopriate  modification 
thereof,  for  any  separate  order  or  any 
combination  of  such  orders,  including  a 
review  of  the  appropriate  pricing  and 
pooling  provisions  of  the  order  vdiether 
separate  or  in  any  combination. 

"Rie  pn^osed  merger  of  orders  also 
raises  the  issue  of  ttie  appropriate  dis- 
posftion  of  the  producer-settlement 
funds,  nuu-keting  service  funds,  admin- 
istrative funds,  and  advertising  and  pro- 
motion funds  accumulated  imder  the  re- 
qTective  orders. 

The  proposed  amendments,  set  forth 
bdow,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

PWOfOSEM  ST  ASSOdArXD  Mn.K  PXODVCBBS, 
iMC. 

PROPOSAI.  wo.  1 

Merge  Uie  six  aforementioned  orders 
into  a  idngle  order,  to  be  known  as  the 
"Tnas  Marketing  Area",  in  accordance 
witli  the  following  provisions: 

GhORRAI.  Pbovxsions 

fi  1126.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
tncorpOTated  by  reference  and  made  a 
part  of  this  ordMT. 

DamnrxoNS 

§  1126.2     Texas  nuvketing  avea. 

*^ex{ts  marketing  area,^  hereinafter 
referred  to  as  the  "marketing  area." 
means  all  the  territory  within  the  bound- 
aries of  the  following  geographical  tmlts. 
Including  all  piers,  docks,  and  wliarres 
connected  therewith,  and  an  craft 
moored  there  at,  and  aU  terrftory  wholly 
or  partly  therein  occupied  by  Govern- 
ment (municipal.  State  or  Federal)  res- 
ervations, installations,  institutions  or 
other  similar  estabUshramts,  if  any  part 
thereof  is  wlthtai  the  listed  geognvliical 
units: 

(a)  In  the  State  of  Ailcansas,  the  dty 
of  Texarkaaa. 


KOPOSEO  RULES 

(b)  In  the  State  of  Texas,  the  counties 
within  12ie  following  defined ! 


Ouop. 


31433 


Zom  IZ 


OoUtn. 
Cooke. 


JTotmson. 
Kaufmso. 


Danton. 

Fannin. 

Franklin. 

Orayaoa. 

Hopkins. 

Hunt. 

Bowie. 


a*«eg. 

HUTtSOO. 

liartoQ. 


Bosque. 

£Uls. 
Xntli. 
Hamilton. 
Hm. 


AnderscMi. 

Angelina. 

Cberokee. 

Fk«estone. 

Henderaon. 


Brasos. 

Houston. 

Lbod. 


Andrews. 

Borden. 

Brewster. 

Brown. 

OallAlian. 

Coke. 

Coleman. 

Comanebe. 

Oontiio. 

Crane.    . 

Crockett. 

Culbereon. 

Dawaon. 

Eastland. 

Kctor. 

FlSber. 

FtNtnL 

01— oock. 

HaakeU. 

Howard. 

Zrlon. 

Jack. 

Jeff  Davis. 

Jones. 

Kent. 

Kiznble. 

B:ing. 

Knox. 

Loving. 

Uartln. 


IfoRia. 

Wiatna 

Bed  River. 

BockwaU. 

Tarrant. 

Titus. 

Van  Zandt. 

Wtae. 


Texsrkana, 
Arkansas. 


Zom  m 


Smitb. 

Upabur. 

Wood. 


Zom  nr 


Hood. 

Iilmestcme. 

MrJ^ennan. 

Navarro. 

BomerveU. 


ZOKX  V 


Panola. 

Rusk. 

Sabine. 

San  Augustine. 

Sbelby. 


Zom  VI 


Madison. 

BobertBon. 

Walker. 


ZoNx  vn 


McCullocb. 

Menard. 

Midland. 

Mills. 

MltcbeU. 

Nolan. 

Palo  Pinto. 

Parker. 

Pecoa. 

Prealdio. 

Reagan. 

Reeves. 

Runnels. 

San  Saba. 

Scbleicber. 

Scurry. 

BhadcelfonL 

Stepbens. 

Sterling. 

StcHiewaU. 

Button. 

Taylor. 

TerrelL 

Throckmorton. 

T«n  Oreen. 

Vpton. 

Val  Verde. 

Ward. 

Winkler. 

Young. 


Bastrop. 
Ben. 
Buniet. 
OoiyaU. 

nois. 


Zom  vm 

Lee. 
Uano. 


Austin. 

Burleaon. 

Cbambers. 

Colorado. 

Fayette. 

Oalveston. 

Orlmes. 

Hardin. 

Harris. 

Jasper. 

Jefleraon. 


Atasooaa. 

Bandera. 

Bexar. 

Blanco. 

Caldwell. 

Comal. 

De  Witt. 

Edwards. 

pno. 
OOleaple. 
Ooncales. 
Ouadalupe. 


Brazoria. 
Calboun. 
Fort  Bend. 
Jackson. 


Aranaaa. 

Brooks. 

Dimmit. 

Duval. 

Oollad. 

Jim  Hogg. 

Jim  WeUs. 

Kenedy. 


Cameron. 
Hidalgo. 


Liberty. 

Montgomery. 

Newton. 

Orang*. 

Polk. 

San  Jadnio. 

Trinity. 

Tyler. 

WaUer. 

Wasblngton. 


Zom  X 


Hays. 

Kamea. 

KendaU. 

Kerr. 

Kinney. 

Lavaca. 

Maverick. 

Medina. 

Real. 

trvaide. 

WUson. 

Zavala. 


Zom  XI 

Matagorda. 

Victoria. 

Wbarton. 

Zom  XTT 

Klebeig. 

La  SaUe. 

Uve'Oak. 

McMuUen. 

Nueces. 

Refugio. 

San  Patricio. 

Webb. 

Zapata. 

Zom  xm 

Starr. 
WlUacy. 


Ttvfla. 
Williamson. 


§  1126.3     Route  dispaattion. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
^Usposltlon  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  Class  I  milk 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 

§  1126.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment,  whether  owned 
or  operated  by  one  or  more  persons,  con- 
stituting a  single  operating  unit  or  estab- 
lishment at  which  milk  or  milk  products 
(including  filled  milk)  are  received,  proc- 
essed and/or  packaged.  Scq?arate  facil- 
ities used  <mly  as  a  reload  point  for  trans- 
ferring bulk  mflk  from  one  tank  truck  to 
another  shafi  not  be  a  plant  under  this 
definiUoD  if  the  milk  transferred  at  such 
facilities  can  be  identified  as  receipts 
from  specific  fanners  until  the  milk  is 
received  at  a  plant.  Facilities  used  only 
as  a  distribution  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  definition. 

§1126.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
approved  by  any  duly  constituted  State 
or  municipal  liealth  autliorlty.  or  accept- 
aUe  to  any  agency  of  the  State  or  Fed- 
eral Oovemment  for  the  disposition  of 
ptade  A  fluid  milk  products  in  the  mar- 
keting area,  at  whlcl^  milk  products  are 
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r^eived,  processed  and/or  inckaged.  and 
from  which  fluid  mUk  products  are  dis- 
posed «>f  on  routes  In  the  marketing  area. 

§  1126.6     Supply  plant. 

"Supply  plant"  means  a  plant  improved 
by  an  appropriate  health  authority  to 
supply  fluid  milk  for  distribution  as 
Grade  A  milk  in  the  marketing  area  and 
from  which  milk  is  moved  to  a  distrtt>- 
uting  plant  as  follows : 

(a)  During  any  month  in  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  Tn'ik  at  such  plant  is  moved  as  milk 
or  skim  milk  in  bulk  to  a  distributing 
plant  and  assigned  to  reserve  supply 
credit  pursuant  to  S  1120.19;  or 

(b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  purstiant  to 
9  1126.19  and  15  percent  or  more  of  such 
recdpts  are  thus  moved  and  assigned 
during  the  month;  or 

(c)  During   each   of   the  months   of 
February  through  August,  if  such  plant 
was  a  supply  plant  pursiiant  to  para- 
graph (a)  or  (b)  (rf  this  section  during 
each    of    the    immediately    preceding 
mimths  of  September  through  Novem- 
ber and  January:  and  diiring  the  month 
of  December  if  such  plant  qualifled  as  a 
supply  plant  during  each  of  the  preced- 
ing months  of  September  through  No« 
vember;  and  if  the  operator  of  such  plant 
has  filed  a  written  request  on  or  before 
January  31  with  the  market  administra- 
tor requesting  that  such  plant  be  desig- 
nated as  a  supply  plant  through  August 
of  such  year:  Provided,  That,  to  remain 
a  supply  plant  during  August,  15  percent 
or  more  of  the  receipts  of  Grade  A  milk 
at  such  plant  ia  moved  as  milk  or  skim 
milk  in  bulk  to  a  distributing  plant  and 
assigned  to  reserve  supply  credit  pursu- 
ant to  S  1126.19;  And  provided  further. 
That  the  volume  of  milk  to  be  pooled 
in  any  month  at  a  supply  plant,  piirsuant 
to  this  paragraph,  shall  not  exceed  150 
percent  of  the  monthly  average  volume 
pooled  at  such  plant  during  the  period 
upon  which  such  quallflcation  Is  based 
pursuant  to  this  paragraph. 

S  1126.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
o(  this  section,  "pool  plant"  means  a 
plant  q^ecified  in  paragraph  (a) ,  (b) ,  or 
(c)  of  this  section. 

(a)  Any  distributing  plant,  except  a 
producer-handler  plant  or  an  other  order 
plant,  from  which  diiring  the  month: 

(1)  The  disposition  of  fliiid  milk  prod- 
ucts, except  filled  milk,  on  routes  within 
the  marketing  area  is  15  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant;  and 

(2)  The  total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 

50  percent  or  more  of  the  receipts  of 
Grade  A  milk  at  such  plant,  except  that 
if  two  or  more  distributing  plants  oper- 
ated by  the  same  handler  each  meet  the 
performance  requlr«nent  of  poragn^di 
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(a)  (1)  of  this  paragraph  and  total  dis- 
position of  fluid  milk  products,  except 
filled  milk,  <m  routes  of  such  plants  is 
50  percent  (v  more  of  receipts  of  Grade 
A  milk  at  such  plants,  each  such  plant 
shall  be  deemed  to  have  met  the  require- 
ments of  this  sutvHuragraph. 

(b)  Any  supply  plant. 

(c)  Any  plant,  operated  by  a  coopera- 
tive association,  wliich  has  been  i«>- 
proved  by  any  duly,  constituted  State  or 
mimldpal  health  authority  and  at  which 
milk  is  received  from  dairy  farmers  hold- 
ing pennits  or  authorization  from  such 
health  authori^,  an4  at  least  50  percent 
or  mrare  of  the  producer  milk  of  members 
of  such  cooperative  association  is  physi- 
cally received  during  the  month  at  pool 
plants  of  other  handlers  described  in 
paragraph  (a)  of  this  section  or  is  trans- 
ferred to  such  pool  plants  from  a  plant 
of  the  cooperative  association.  When 
such  a  plant  qualifies  as  a  pool  plant 
pursuant  to  this  paragraph  and  alsoi 
qualifies  under  a  similar  provislcm  of  an- 
other Federal  order  such  plant  shall  be 
a  pool  plant  under  the  order  to  which 
the  most  milk  is  delivered  from  such| 
plant. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants; 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to  para 
graph  (a)    of  this  section  which 
meets  the  pooling  requirements  of  an' 
other  Federal  order  and  from  which,  ' 
Secretary  detomines.  there  is  a 
quantits  of  route  disposition,  except  fllli 
milk,  during  the  month  in  such  othext 
Federal  order  maitetlng  area  than  in  tbii 
marketing  area,  except  that  if  such  planti 
was  subject  to  all  of  the  provisions  of 
this  part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisitms  of  this  part  until  th9 
third   consecutive    month    in   which    4 
greater  proportion  of  its  route  disposi^ 
tion.  except  flUed  milk,  is  made  in  such 
other  marketing  area  imless,  notwlth-| 
standing  the  pibvisions  of  this  subpara<t 
graph.  It  is  regulated  imder  such  othet 
order; 

(3)  A  plant  qualified  pursuant  t<| 
paragraph  (a)  of  this  section  which  als4 
meets  the  pooling  requirements  o|  ant 
other  Federal  order  on  the  basis  of  rout# 
disposition  in  such  other  marketing  ared 
and  from  which,  the  Secretary  deters 
mines,  there  is  a  greater  quanti^ 
route  dlsposiUon,  except  filled  milk, 

-  this  marketing  area  than  in  such  oth< 
marketing  area  but  which  plant  is,  never 
theless,  fully  regulated  under  such  othe^ 
Federal  order;  and 

(4)  A  plant  qualified  pursuant  to  par  ■ 
agrm;>h  (h)  of  this  section  which  al8i» 
meets  the  pooling  requirements  of  an- 
other  Federal   order   and   from   whii 
greater  qualifsrlng  shipments  are 
during  the.  month  to  plants  regula 
under  such  other  order  than  are 
to  plants  regulated  imder  this  part, 
cept  during   the  months   of   Februaiir 
through  August  and  Uxe  month  of  De- 
conber  if  such  plant  retains  automat^ 
pooling  Status  under  this  part. 
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§1126.8     ISonpooI  plant. 

"Nonpool  idant"  means  any  milk  (or 
filled  milk)  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  mxler  plant"  means  a 
plant  that  is  fully  subject  to  tbe  pric- 
ing and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act 

(c)  "Unregulated  supply  plant" 
means  any  nonpool  plant  from  iR^ch 
fluid  milk  products  are  moved  to  a  pool 
plant  during  the  month,  but  which  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

(d)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages <>r  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
tiie  month. 

§  1126.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  assodatlaa  with 
respect  to  producer  mUk  of  its  vamatotn 
which  it  causes  to  be  diverted  from  a 
pool  plant  of  another  handler  to  a  non- 
pool  plant  for  the  account  of  such  co- 
operative association; 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  In  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of.  such  association,  for  de- 
livery to  a  pool  plant  (8) ; 

(d)  Any  pers<ni  in  his  c^Tacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant;  and 

(e)  A  Producer-handler,  or  any  per- 
son who  operates  an  other  order  plant 
described  in  S  1126.7(d). 

§  1126.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son who: 

(a)  Produces  milk  and  operates  a  dis- 
tributing plant: 

(b)  Receives  no  milk  frc»n  other  dairy 
fanners; 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  std- 
ids  used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk; 

(d)  Receives  from  ixxi.  plants  not 
more  than  a  total  of  10.000  pounds  of 
fiuid  milk  products  during  the  month  or 
5  percent  of  his  Class  I  dlqxieition, 
whichever  is  less;  and 

(e)  Furnishes  saUsfactcny  proof  to  the 
market  administrator  that  the  mainte- 
nance, care  and  management  of  all  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amoimt  of  fluid  milk 
handled  (excluding  transfers  from  pocd 
plants)  and  the  operation  of  the  plant 
are  each  the  personal  enterprise  oi  and 
at  the  personal  risk  of  such  person. 
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§  1126.11     GoTenMBentd  agency. 

A  plant  owned  and  operated  fay  a  gov- 
ernmental agfiiry  at  wtahllnTinw  nt 
which  processes  or  packages  milk  or 
filled  milk  distributed  in  the  marketing 
area,  shall  be  exempted  from  all  pro- 
visions of  this  part  Ruld  milk  products 
received  at  a  pofd  plant  from  stich  agency 
sliall  be  treated  on  the  same  basis  as 
though  received  from  a  producer-han- 
dler. Fluid  milk  products  disposed  of  by 
a  handler  to  such  agencies  shall  be  classi- 
fied on  the  same  basis  as  though  disposed 
of  to  a  producer-handler. 

§  1126.12     PHtdocer. 

"Producer"  means: 

(a)  Any  person,  except  a  governmental 
agency  which  operates  a  plant  exempt 
pursuant  to  S  1126.11,  or  a  producer-han- 
dler as  defined  in  any  order  (including 
this  part)  Issued  pursuant  to  the  Act 
who  produces  milk  approved  for  con- 
simiption  as  Grade  A  milk  by  any  duly 
constituted  State  or  municipsJ  health  au- 
thority, which  is: 

(1)  Received  at  a  pool  plant.  Including 
milk  of  a  dairy  farmer  delivered  to  the 
pool  plant  by  a  cooperative  association  as 
a  handler  pursuant  to  S  1126.9(c). 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant,  subject  to  the  provisions  of 
S  1126.13(c). 

(b)  "Producer"  shall  not  include: 

(1)  Any  person  with  respect  to  milk 
produced  by  him  ^i^ilch  to  diverted  to  a 
pool  plant  from  another  order  plant  tt 
the  other  order  designates  sudi  person  as 
a  producer  under  that  order  and  the  han- 
dler under  the  other  order  diverting  such 
milk  and  the  operator  of  the  pool  plant 
each  have  requested  Class  n  or  Class  m 
classification  of  such  milk  in  the  reports 
of  receipts  and  utilization  filed  with  their 
respective  mai^et  administrators. 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  to  diverted  to  an 
other  order  plans  If  such  person  to  des- 
ignated as  a  producer  under  the  other 
order  with  respect  to  such  milk. 

§1126.13     ProdBcerniik. 

"Producer  milk"  means  skim  milk  and 
butterfat  for  each  handler's  account  in 
milk  from  producers  as  follows: 

(a)  With  respect  to  operations  ci  a 
pool  plant: 

(1)  Received  directly  from  such  pro- 
ducers; 

(2)  Received  from  a  cooperattve  as- 
sociation handler  pursuant  to  i  1128  J 
(e) ;  and 

(S)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  for  hte  ac- 
count, subject  to  tiwcondttioBs  of  para- 
graph (c)  <^  tlite  section. 

(b)  With  respect  to  additional  receipts 
by  a  cooperative  assodatkai  handler: 

(1)  Diverted  fay  such  eooperaOve  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  idant  tor  the  ac- 
count of  such  cooperative  annfTflntimi. 
subject  to  ttie  oondfttons  of  paragraph 
(e)  oftUssectlaB:  and 

(2)  Received  t^socih  cooperative  asso- 
ciation from  the  farms  of  ptodaeer 


members  as  a  handler  pursuant  to 
|llM.9(e)  to  exeen  of  tbe  quaattty 
deltvered  to  pool  ptants  parmant  to  par- 
agraph (aXS)  of  tUs  seettoo. 

(e)  Willi  respect  to  dtverslons  to  non- 
pool  plants: 

(1)  A  ooopenMve  assodatlcm  may  di- 
vert for  its  aeooimt  a  total  quantity  of 
milk  not  to  exceed  one-third  of  the  total 
producer  milk  of  its  members  received  at 
aD  pool  idants  daring  the  month.  Di- 
versions In  excess  of  such  quantity  shall 
not  be  producer  milk  and  the  diverting 
cooperattve  shall  specify  the  dairy  farm- 
ers whose  diverted  milk  to  ineligible  as 
producer  milk.  If  the  cooperative  associ- 
ation falls  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  an  mUk  diverted  by  such 
cooperative  association. 

(2)  A  haiKller  operating  a  pool  plant 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  cooper- 
ative association  divoting  milk  pursuant 
to  paragn^}h  (c)  (1)  of  thto  section,  in  a 
total  quantity  not  to  exceed  one-third  (rf 
the  milk  at  such  pool  plant  during  the 
month  from  producers  who  are  not 
members  of  such  a  cooperative  associa- 
tion. Milk  diverted  in  excess  of  such 
quantity  shall  not  be  producer  mUk  and 
the  diverting  handler  shall  specify  the 
dairy  farmers  whose  diverted  milk  to  in- 
eligible as  producer  milk.  If  a  handler 
falls  to  designate  such  producers,  pro- 
ducer milk  status  shsOl  be  forfeited  with 
respect  to  all  milk  diverted  l^  such 
handler:  and 

(3)  Ayr  the  purposes  of  location  ad- 
justments pursuant  to  SS  1126.52  and 
1126.75,  diverted  mUk  shall  be  priced  at 
the  location  of  the  nonpool  ptouit  to 
which  diverted. 

§  1 126.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Recdpts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers, 
described  in  I  1126J>(c).  pool  plants,  or 
inventory  at  the  begiiming  of  the  mtrnth; 

(b)  Reoeipta  In  packaged  form  from 
other  plants  of  inx>ducts  specified  In 
S  1126.40(b)(1): 

(c)  Products  (ot&er  than  fluid  milk 
products  and  products  qiedfled  in 
i  lia6.40(fa)(l))  from  any  source  (in- 
cluding those  ixx)ducts  produced  at  the 
plant)  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  idant  daring  the  month;  and 

<d)  Receipts  of  any  milk  product 
(other  than  a  fluid  mflk  product  or  a 
product  specified  in  i  1126.40(b)  (1) )  for 
which  the  handler  laito  to  establish  a 
disposition. 

S  11X6.15      Flnia  milk  pi«auct. 

(a)  Except  as  provided  in  paragraph 
(b)  of  ttito  section,  'fhild  milk  product" 
means  my  of  tte  following  products  In 
fhdd  ot  froBCu  form: 

(1)  lOUc  sUm  milk,  lowf  at  milk,  milk 
drinks,  fauttecmllk.  mied  tnnfc  anA  milk- 
shake and  ice  milk  mixes  containing  V«« 
than  20  percent  total  stdids.  Including 


any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  mnifat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
11136.40  (b)  or  (c)(1)  (1)  through 
(Till)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  0  percent  but- 
terfat and  20  percent  total  solids. 

Cb)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Eve^xuated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  slEim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hoineticidly  sealed  glass  or 
all-metal  o(mtainers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quanti^  of  skim  milk  in  any 
modified  product  spectfled  in  paragraph 
(a)  of  this  section  that  to  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1126.16     FInid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  mare  butterfat. 

§1126.17     ruled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reccmstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkf at  so 
that  the  product  (Including  stabilizers, 
emiilsiflers.  or  fiavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(oroU). 

§1126.18     Gtoperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sicms  ot  the  act  of  Congress  ci  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act;" 

(b)  To  have  fxiU  authority  in  the  sale 
of  milk  of  its  membns;  and 

(c)  TO  be  engaged  in  making  collec- 
tive sales  or  mariceting  milk  or  its  prod- 
ucts for  its  memliets. 

S  1126.19     ReMTTC  Bopply  credit. 

Tbe  hundredweli^  of  reserve  supply 
credit  that  may  be  assigned  to  bulk  milk 
moved  from  a  8ta>ply  plant  to  a  dis- 
trllmting  plant  shall  be  calculated  as  fol- 
lows: From  the  total  hundredweii^t  of 
milk  classlfled  as  Class  I  milk,  except 
lUled  mUk,  at  the  distributing  plant  dur- 
ing Qie  montla.  deduct  Class  I  sales,  ex- 
cept flUed  mUk.  to  other  jMxd  plants  and 
£rom  thto  result  deduct  an  amount  equal 
to  85  peiueut  of  the  total  hundredweight 
of  milk  reoeiveatramprodacets  Including 
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receipts  pursuant  to  §  1126.9(c) .  during 
Uie  month  at  such  plant.  Any  plus  figure 
resulting  from  this  calculation  shall  be 
assigned  pro  rata  to  mlllE  moved  to  such 
plant  from  supply  plants  unless  the  op- 
erator  of  the  distributing  plant  noUfles 
the  market  administrator  in  wilting  of 
a  different  assignment  on  or  before  the 
seventh  day  after  the  end  of  the  month. 

§1126.20     Marketing  period. 

A  "marketing  period"  shall  mean'  a 
calendar  m<Hith  or  portion  thereof. 

Hanoube  Rkports 

§  1126.30     Monthly'  reporU  of   receipts 
and  utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler,  ezc^t 
a  handler  as  defined  pursufuit  to  i  1126.9 
(d).  shall  report  for  such  month  to  the 
market  administrator  in  detfdl  and  on 
forms  prescribed  by  the  market  adminis- 
trator the  following: 

(a)  The  quantities  of  skim  milk  and 
butterfat  ctmtained  in  producer  milk, 
showing  separately  such  milk  received 
from  a  cooperative  association  pursuant 
to  §  1126.9(c) .  except  that  a  handler  as 
specified  In  §  1126.9(d)  who  operates  a 
partially  regulated  distributing  plant 
shall  report  receipts  of  Orade  A  milk 
fmn  dairy  farmers  in  lieu  of  those  in 
producer  milk:  such  report  shall  include 
a  separate  statement  showing  the  re- 
spective amounts  of  skim  milk  and  but- 
terfat disposed  of  on  routes  in  the  mar- 
keting area  as  Class  I  milk  and  the  quan- 
tity of  reconstituted  skim  milk  in  such 
disposition; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts received  from  other  handlers: 

(c)  Tlie  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk: 

(d>  Invmtories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month: 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a 
separate  statement  of  the  route  disposi- 
tion of  cnass  I  milk  outside  the  marketing 
area  and  a  statement  showing  separately 
in-area  and  outside  area  route  disposi- 
tion of  filled  milk:  and 

(f)  Such  other  information  with  re- 
spect to  his  reports  of  receipts  and 
utiUzatlon  as  the  market  administrator 
may  prescribe. 

f  1126.31      PayroD  reports. 

(a)  Each  handler  pursuant  to  S  1126.9 
(a) ,  (b) .  or  (c)  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  or  approved  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  for  each  producer 
from  whom  milk  was  received:  (1)  his 
wMwo  and  address:  (il)  the  total  pounds 
and  butterfat  content  of  milk  received 
during  the  month:  and  (ill)  the  amount 
of  any  deductions  authorized  in  writing 
bf  auch  producer  to  be  made  from  pay- 
ment due  fM*  mUk  delivered: 
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(2)  On  or  before  the  twenty-seconc 
day  of  each  month,  the  name  and  ad( 
of  each  producer  from  whom  milk 
received  during  the  first  fifteen  days  oi 
such  month,  and  the  pounds  of  milk 
received  during  said  period  from  sui 
producer:  and 

(b)  Sach  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payments  ptursuant  to  9  1126.76 
(b)  shall  report  to  the  market  adminls<* 
trator  on  or  before  the  fifteenth  day 
after  the  end  of  the  month  for  each  dairy 
farmer  from  whom  Grade  A  milk  was 
received:  (1)  his  name  and  address:  (2)1 
the  total  pounds  and  butterfat  conten^ 
of  milk  received  from  such  dairy  farmer 
during  the  month;  (3)  the  amount  of 
deductions  authorized  in  writing  by  su( 
dairy  farmer  to  be  made  from  paymen 
due  for  milk  delivered;  and  (4)  thi 
amount  paid  such  dairy  farmer. 

§1126.32     Other  reports. 

(a)  Each  handler  who  causes  milk 
t>e  diverted  for  his  account  directly  fro: 
the  farm  of  a  producer  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  cof 
operative  association  of  which  such  pro* 
ducer  is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
diversion,  and  the  plant  to  which  such 
milk  is  to  be  diverted.  I 

(b)  Each  producer-handler  and  eac^ 
handler  who  operates  an  other  order 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  suclk 
manner  as  the  market  administrator  may 
request.  1 

(c)  In  addition  to  the  reports  required 
pursuant  to  SS  1126.30  and  1126.31  and 
paragraphs  (a)  and  (b)  of  this  sectioq, 
each  handler  shaU  report  such  other  int- 
formation  as  the  market  admlnlstratok' 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  th^ 
order. 

CLASSmCATION  OT  MiLK 
§^  II  26.40     OaMca  of  utilization. 

Except  as  provided  in  i  1126.42,  all  skiib 
milk  and  butterfat  required  to  be  r^ 
ported  by  a  handler  piu'suant  to  S  1126.3P 
shall  be  classified  as  follows:  j 

(a)  Class  /  mffJt.  ^cept  as  provided  ih 
paragraph  (c)  of  this  section.  Class  |l 
milk  shall  be  all  skim  milk  and  butterf  alt: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and  I 

(2)  Not  q;>ecifically  accounted  for  sb 
Class  n  or  Class  m  milk.  I 

(b)  Class  U  milk.  Except  as  provided 
in  paragnu^h  (e)  of  this  section,  Class  II 
milk  shall  be  aU  skim  milk  and  butterf  al(: 

(1)  Disposed  of  in  the  form  of  a.fiul^ 
cream  product,  eggnog,  yogiui;,  or  anr 
product  containing  6  percent  or  moiie 
nonmllk  fsA  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yi 
Any  product  q)ecifled  In  this  subpart 
graph  that  is  modified  by  the  addition 
nonfat  milk  solids  shall  be  CHass  H 
in  an  amount  equal  only  to  the  weight 
an  equal  volume  of  an  unmodified  pi 
uct  of  the  same  nature  and  butterfi 
content: 


(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
IMuragraph  (b)  (1)  of  this  section; 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese; 

(4)  Used  to  produce  milkshake  and 
Ice  milk  mixes  (or  bases)  containing  20 
percent  or  more  total  solids,  froaen  de- 
serts, frozen  desert  mixes,  and  any  con- 
centrated milk  product  in  biUk  form; 

(5)  Used  to  produce  custards,  pud- 
dings, and  pancake  mixes;  and 

(6)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (othdr  than  a  milk  or  filled  milk 
plant)  at  which  food  products .  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  whlcdi  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer-type  packages. 

(c)  Class  III  mUk.  Qass  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Ctieese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)   Any  milk  product  in  dry  form: 

(iv)  Formulas  especially  prepajied  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package; 

(vi)  Any  product  containing  6  percent 
or  more  nonmllk  fat  (or  oil)  except  those 
products  specified  in  paragraph  (b)  (1)  of 
this  section;  and 

(vii)  Any  product  that  is  not  specified 
in  paragraph  (c)(1)  <i)  through  (vi)  of 
this  section  or  in  paragraph  (b)  of  this 
section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  In  bulk 
form; 

(3)  In  skim  milk  in  any  modified  fluid 
milk  products  or  modified  product  spec- 
ified in  parasri4>h  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  sUm 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
ms^  be,  plus  the  fluid  equivalent  of  loss 
of  nonfat  milk  solids  occurring  In  the 
process  of  modification  In  any  case  where 
determination  of  the  quantity  of  added 
nonfat  milk  solids  disposed  of  in  su6h 
products  is  based  upon  laboratory  analy- 
sis by  the  market  administrator,  such 
loss  allowable  pursuant  to  this  subpara- 
graph not  to  exceed  2  percent  of  the  fluid 
equivalent  of  the  quantity  of  added  non- 
fat milk  solids  so  determined  to  be  added ; 
and 

(4)  In  shrinkage  assigned  ptusuant  to 
S  1126.41(a)  to  the  receipts  spedfled  in 
9  1126.41(a)(2)  and  in  shrinkage  speci- 
fied in  9  1126.41  (b)  and  (c) . 
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§  1126.41 

For  purposes  of  elasslfytng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9 1126.30.  the  maricet 
administrator  shall  determine  the  fol- 
lowing: 

(a)  Tlie  pro  rata  assignment  at 
shrinkage  at  skim  milk  and  butterfat.  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  Ih  the  receipts  specified  In  para- 
graph (b)  (1)  throutfb  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  ptur- 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragnwh  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
ol  a  bulk  Ihiid  mUk  product; 

-  (b)  "nts  shrinkage  of  skim  milk  and 
butterfat.  respecttvdy.  assigned  pur- 
suant to  paragTi4>h  (a)  of  this  section 
to  the  receipts  specified  in  subparagraph 
(1)  of  such  paragraidi  that  is  not  in  ex- 
cess of: 

(1)  Two'poivent  of  the  sUm  milk  and 
butterfat.  respectively.  In  producer  milk 
(excludlhg  milk  diverted  by  the  plant 
Operator  to  another  plant) ; 

(2)  Plus  1.6  percent  of  the  skhn  milk 
and  butterfat.  reqpectlvely.  In  milk  re- 
ceived from  a  handler  described  ttx 
9  1126.9(c) .  except  that  If  the  operaUn- 
of  the  plant  to  which  the  milk  is  delivu^ 
purchases  the  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
ealitaration  and  butterfat  tests  deter- 
mined from  farm  bulk  tank  samples,  the 
appUciible  percentage  tmder  this  sub- 
paragraph Shan  be  2  percent; 

(9)  Plus  dJi  perc«it  of  the  skim  mtik 
and  butterfat.  reQ)ectlvely.  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  ^he  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  sulvaragraph  shall  be  zero; 

(4)  Plus  \A  percent  of  the  skim  milk 
and  butterfat.  respectlvdy,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  IJS  percent  of  the  sUm  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
fleatkn  Is  requested  by  the  ap^nXan  of 
both  plants; 

(6)  Plus  1.6  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  biilk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classlficatlcm 
Is  requested  by  the  handler;  and 

(7)  Less  1.6  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  milk 
transferred  to  other  plants  that  Is  not 
In  excess  of  the  respective  amounts  of 
sUm  milk  and  butterfat  to  which  per- 
centages are  applied  in  paragnvh  (b) 
(1) .  (2) .  (4) .  (6) ,  and  (6)  of  this  section; 
and 

(e)  Tint  quantity  of  aMm  n\\\\  and 
butterfat.  respectively.  In  Shrinkage  of 


milk  from  producers  for  which  a  coopera- 
tive association  Is  the  handler  pursuant 
to  9  liae.9  (b)  or  (c) .  but  not  In  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, req)eetively.  in  such  milk.  If  the  it- 
erator of  the  plant  to  which  the  milk  Is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  by  f  axm  bulk 
tank  calibration  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percoitage  under  this 
paragn^di  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1126.42     Oaaaification  of  transfers  and 
dhrersiona. 

(a)  Transfers  to  pod  viants.  Skim 
milk  or  butterfat  transferred  In  the  form 
ci  a  fiuid  milk  product  or  a  bulk  fltdd 
cream  product  from  a  pool  plant  to 
another  pool  plant  or  by  a  handler  de- 
scribed in  9  1126.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  In  another  class. 
In  either  case,  the  dassificaticm  of  such 
transfers  shall  be  subject  to  the  following 
conditions: 

(1)  The  sUm  milk  or  butterfat  dassi- 
fled  In  each  class  shall  be  limited  to  the 
amoimt  of  sUm  milk  and  butterfat.  re- 
spectively, remaining  In  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  9 1126.44(a)  (12)  and  the 
corresponding  step  of  9  1126.44(b) ; 

(2)  K  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1126.44(a)  (7)  or 
the  corre^Kmding  step  of  9  1126.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classlfled  so  as  to  allocate  the 
least  poesIUe  Class  I  utilization  to  such 
other  soince milk;  and 

(3)  If  the  transferor-handler  received 
during  the  m<mth  other  source  milk  to 
be  allocated  pursuant  to  S  1126.44(a)  (11) 
or  (12)  or  the  correspondtaig  st^w  of 
9  1126.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  itkim 
milk  and  butterfat.  respectively.  In  such 
receipts  of  other  toxtcct  milk.  shaU  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  oc  diverted  in  the  form  of  a 
fiuld  milk  product  or  a  bulk  fiuld  cream 
product  from  a  ppd  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  Aim  milk  or  buttof  at 
that  is  In  excess  ot  any  receipts  at  the 
pool  plant  from  the  other  order  idant  of 
sUm  milk  and  butterfat,  respective^.  In 
fiuld  milk  products  and  bulk  fluid  cream 
products,  respectlvdy,  that  are  In  the 
same  category  as  described  in  paragrajdi 
(b)  (l).(2).or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  t>e  in 
the  daases  to  which  allocated  as  a  fiuid 
milk  product  imder  the  other  order ; 

(2)  If  transferred  In  bulk  form,  classi- 
fication Shan  be  In  the  classes  to  which 
allocated  under  the  other  order  (Indud- 
tng  allocation  under  the  conditions  set 


forth  In  paragraph  (b)  (3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  In  their  rqwrts  of  receipts  and 
utUlzatioQ  filed  with  their  respective 
maitet  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classlfled 
as  Class  n  or  Class  HI  mUk  to  the  extent 
of  such  utilization  ayidiable  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  lnformatl<m  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  t2ie  other 
order  is  not  available  to  the  market  ad- 
ministrator tor  the  purpose  of  establish- 
ing dasslfioatlan  under  this  paragrm>h, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  Is 
availaUe; 

(5)  For  purposes  of-this  pej-agrafdi,  tf 
the  other  order  provides  for  a  different 
nimiber  of  classM  of  utiUzatitm  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classlfled  as  daas  I  milk,  and  skim 
milk  ot  butterfat  allocated  to  the  otber 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  vrtdcfa  any  fluid  milk 
product  that  Is  transf  ened  to  an  other 
order  jdant  Is  not  defined  as  a  fluid  milk 
iwoduct  under  such  other  order,  classifi- 
cation under  this  paragraiA  shall  be  In 
accordance  with  the  provisions  of 
9  1126.40. 

(c)  Transfers  to  producer-handlers, 
sam  milk  or  butterfat  transferred  m  the 
f  <dlowlng  forms  from  a^  pocd  jdant  to  a 
moducer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  i»t>dtict; 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor.  If  transferred  In  the  fwm  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  In  each  class,  in  series 
beginning  with  Class  m.  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterf  at.  respec- 
tively. In  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  piant  to  a  nonpool 
plant  that  Is  not  an  other  ordtr  plant  or 
a  producer-handlMT  plant  shall  be  dassi- 
fied: 

(1)  As  daas  I  milk,  if  transferred  In 
the  f<»m  of  a  packaged  fiuld  milk  prod- 
uct; and 

(2)  As  Class  I  mUk.  If  transferred  w 
diverted  In  the  f<»m  ot  a  bulk  Ihiid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apcdy: 

(1)  If  the  conditions  described  in 
paragraph  (a)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met.  transfers  or  diversions  In 
bulk  f  mm  shall  be  classlfled  on  the  basis 
of  the  assignment  of  the  nonpool  itenfs 
utOImtioo  to  Ito  receipts  as  set  f  ortti  In 
pai'agraph  (d)(2)  (11)  through  (vlU)  of 
this  secttau 
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(a)  "nie  transferor-handler  or  dtver- 
tor-handlor  diUms  such  claBstflcaticin  In 
his  report  of  reoeliitB  and  utiUzatloD  filed 
pursuant  to  S  1126  JO  for  the  month  wltili- 
In  which  sach  transaction  occarred:  and 

(b)  The  nonpool  idant  operator  main- 
tains books  and  records  showlnc  tbe 
utilization  of  all  sUm  milk  and  butter- 
fat  recelTed  at  siwii  plant  wbich  are 
made  available  for  veilfleatlon  purposes 
If  requested  by  the  market  administra- 
tor; 

(11)  Route  diasxMttiantak  the  marketing 
area  at  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fuUy  regulated  thereunder 
Shan  be  assigned  to  Che  extent  posattde 
In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fhiid  milk 
products  at  such  nonpool  plant  from 
other  atder  plants; 

(c)  Prorata  to  receipts  ot  balk  fluid 
milk  iMToducts  at  such  nonpo<d  plant  frun 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants: 

(ill)  Any  remaining  Class  I  dispositioQ 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  sacb  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(It)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(▼)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

<o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  f xdly  regu- 
lated under  any  Federal  milk  order  which 
the  market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  f(x  such  nonpool  plant; 

(vl)  Any  remaining  imassigned  re- 
ceipts of  fluid  milk  products  at  the  ncHi- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  ^jctent  possi- 
ble flrst  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  in  utilization,  and 
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AMD  to  Claaa  ZZ  utfliaatlon  at  siich  non- 
pool  plant; 

(Til)  ReceM»  of  bulk  fluid  cream  prod- 
ncta  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned.  i»o  rata  among  such  plants,  to 
tbe  extent  pMsible  first  to  any  remain- 
ing Class  in.  utilization,  then  to  any  re- 
maining Class  n  utUization,  and  then  to 
Class  I  utillzatUsi  at  such  nonpool  plant; 
and 

(vlii)  In  detenninlng  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  w 
idant  not  fully  regulated  under  any  Fed- 
enl  milk  order  shall  be  classified  on  the 
basis  of  the  seetmd  plant's  utilizationj 
using  the  same  assignmoit  priorities  at 
the  second  plant  that  are  set  forth  In 
this  8ubpwragn4>h. 

§  1 126.43     General  danification  rules. 

m  determining  the  classification  ol 
producer  milk  pursuant  to  §  1126.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur-j 
suant  to  1 1136.30  and  shall  computet 
separately  for  each  pool  plant  and  fo^ 
each  cooperathre  association  with  respect 
to  milk  for  which  it  is  the  handler  pur4 
s\iant  to  i  1136.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterf  at,  respectively: 
in  each  class  in  accordance  with 
IS  1126.40.  1136.41.  andll26.42;  J 

(b)  If  any  of  the  water  contained  iq 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poundi 
of  skim  milk  in  such  product  that  are  to 
b«  considered  under  this  part  as  used  o^ 
diqiosed  of  liy  the  handler  shall  be  ai 
amount  equiralent  to  the  nonfat  mill 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and  I 

(c)  The  classification  of  producer  mllg 
for  which  a  cooperative  association  Is  th^ 
handler  pursuant  to  S  1126.9  (b)  or  (c) 
shall  be  determined  separately  from  thtt 
operations  of  any  pool  plant  operated  bt 
such  cooperative  association.  | 

§  1126.44     dassificaUon     of     producer 

milk. 


For  each  mmth  the  market 
trator  shall  determine  the  classiflcatlon 
of  producer  milk  of  each  handler  dep 
scribed  in  1 1126.9(a)  for  each  of  hfti 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1126.9  (b)  and  (c)  ta^ 
allocating  the  handler's  receipts  ot  skh  i 
milk  and  butterfat  to  his  utilization  ap 
follows: 

(a)  SUm  milk  shall  be  allocated  in  tl^ 
following  manner: 

(1)  Subtract  from  the  total  pounds  6t 
«HTn  milk  In  Class  IH  tbe  i>ounds  qf 
skim    milk    tan   shrinkage    specified 
S  1126.41(b); 

(2)  Subtract  from  the  total  pounds  it 
«lrim  milk  in  Class  I  the  poimds  of  ski  n 
milk  in  receipts  of  packaged  fiuld  mi  k 
products  from  an  unregulated  suppiy 
plant  to  the  extent  that  an  equivale  it 


FBERAL  Nmsm,  VOL.   3«,  NO.  319^WEDNESDAY,  NOV  EMMR   14,   1973 


^ 


amoxmt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obllpi- 
Uon  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  aiy^ther 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragri4}h  (a)  (7)  (vl)  ol  this 
section,  as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  ot  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  ^>ecifled  in  S  1126.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
CHassII; 

(5)  Except  for  the  flrst  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  cnaas  n  the 
pounds  ot  skim  milk  in  products  spccl- 
fled  m  5  1126.40(b)  (1)  that  were  to  hi- 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to  (excluding  the  quantity  at  such  skim 
milk  that  was  classified  as  Class  m  mUk 
pursuant  to  §  1126.40(c)  (3)).  any  prod- 
uct specified  in  S  1126.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  ^im 
milk  in  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied in  §  1126.40(b)(1)  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(4).  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  sktm 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph;  and 

(vl)  Receipts  of  reconstituted  eUm 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 
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(g)  Subtract  in  the  order  specified  be- 
low trom  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  to 
sequence  beginning  with  Class  m: 

(I)  Tlie  pounds  of  skim  milk  to  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(3)  and  (7)  (v)  of  this  section  for  which 
the  handler  zequests  a  daeslfleatlon 
other  than  Class  Z,  but  not  to  excess  of 
the  pounds  of  skim  milk  remaintog  to 
Class  n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  to  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  sun>ly  plant  that  were  not 
subtracted  pursuant  to  sulvaragraph  (a) 
(3),  (7)(v).  and  (8)(i)  of  this  section 
which  are  to  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (U)  (a)  through  (c)  of  this 
section.  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  oombtoed  exceed  the  pounds  of  skim 

-milk  remaining  to  such  classes,  the 
pounds  of  sUm  milk  to  Class  n  and 
Class  m  Shan  be  tocreased  (Increastog 
Class  m  flrst  to  the  extent  permitted 
by  the  handler's  total  Class  nz  utiliza- 
ti<m  at  his  other  pool  plants)  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pounds  of  skim  milk  to 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  to  each  class  at 
this  allocation  st^  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  to  the  reverse  direction 
by  a  like  amount.  Such  adjt^stment  shall 
be  made  at  the  other  plants  to  sequence 
beginning  with  the  plant  having  the  least 
mtous  location  adjustment: 

(a)  Multiply  by  1.35  the  sum  of  the 
pounds  of  sUm  milk  remaining  to 
Class  I  at  this  aHocfttlon  step  at  all  po(d 

'  plants  of  tbe  handler ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  to 
receipts  at  all  pool  plants  of  the  handler 
Of  producer  milk,  milk  from  a  handlo: 
described  to  S  1126.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  <rf  other  handlers, 
and  bulk  fluid  milk  products  from  other 
ordor  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percmtage  that  the  re- 
ceipts of  sUm  milk  to  fluid  milk  products 
from  imregulated  supply  plants  that  re- 
mato  at  this  pool  plant  is  of  all  such 
receipts  rematotog  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(Ui)  "Zlie  pounds  of  skim  milk  to  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  to  excess  of 
bulk  fluid  milk  products  transferred-CH* 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  subparagraph 
(7)  (vl)  of  this  paragraph,  if  CHass  n  or 
Class  m  classiflcation  Is  requested  by 
the  (q}erator  of  the  other  order  plant  and 
the  handler,  but  not  to  excess  of  the 
pounds  of  sUm  milk  remaintog  to 
Class  n  and  Class  m  combined; 

(9)  Subtract  from  the  poimds  of  skim 
milk  rematotog  to  each  class,  to  series 


beginning  with  Class  m,  the  pounds  of 
mkim  miifc  to  fluid  milk  pioducts  and 
moducts  niectfied  to  i  1136.40(b)  (l)  to 
toventory  at  the  begtontog  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  ot  this  sectlan; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  to  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Sidaject  to  the  provisicms  of  para- 
graph  (a)  (11)  (1)  of  this  section,  subtract 
from  the  pounds  of  skim  milk  remato- 
tog to  each  class  at  the  plant,  pro  rata 
to  the  total  pounds  of  skim  milk  re- 
maintog to  Class  I  and  to  Class  n  and 
CHass  m  combtoed  at  this  allocation  step 
at  all  pool  plants  of  the  handler,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtaracied  flrst 
from  Class  ni  and  then  from  Class  n. 
the  pounds  of  skim  milk  to  rec^ts  of 
fluid  milk  products  f  rcnn  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2) ,  (7)  (v) , 
and  (8)  (1)  and  (11)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  st^  were  received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  to  such  dass, 
the  pounds  of  sUm  milk  to  such  class 
shall  be  tocreased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  to  the  other  classes 
(begtontog  with  the  higher-priced  class) 
shall  be  decreased  by  a  like  amount  In 
such  case,  the  pounds  of  sUm  milk  re- 
maining to  each  class  at  this  aUocation 
step  at  other  pool  plants  of  the  handler 
shall  be  adjusted  to  the  extent  possible 
to  the  reverse  direction  by  a  like  amount 
Such  adjustment  shall  be  made  at  the 
other  plants  to  sequence  beginning  with 
the  plant  havtog  the  least  mmus  location 
adjustment; 

(12)  Subtract  to  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
matotog to  each  class  the  pounds  of 
skim  milk  to  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  to  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (7)  (vi>  and  (8)  (iii) 
of  this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11)  and  (ill)  of  this  sec- 
tion, such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  to  Class  I  and 
to  Class  n  and  Class  HI  combtoed,  with 
the  quantity  prorated  to  CHass  n  and 
Class  m  combtoed  betog  subtracted 
flrst  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  to  each  class  as  an- 
nounced for  the  mcmth  pursuant  to 
S  1126.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
matotog to  each  class  at  this  aUocation 
step  at  all  po<d  plants  of  the  handler; 


(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult to  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  HI  combtoed  exceed- 
ing the  pounds  of  skim  milk  remaintog  to 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skinnnilk  re- 
maining to  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

(to)  Except  as  provided  to  paragraph 
(a)  (12)  (11)  of  this  section  should  the 
computations  pursuant  to  either  para- 
graph (a)  (12)  (1)  and  (U)  of  this  section 
result  to  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  sUm  milk  remaining  to 
such  class,  the  pounds  of  skim  nlllk  to 
such  class  shall  te  tocreased  by  an 
amount  equal  to  such  quantity  to  be  sub- 
tracted and  the  pouncis  of  skim  milk  to 
the  other  classes  (beginning  with  the 
higher-priced  class)  shaU  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  to  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted  to 
the  extent  possible  to  the  reverse  direc- 
tion by  a  l^e  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  to  se- 
quence beginning  with  the  plant  havtog 
the  least  mtous  location  adjustment; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  to  fluid  milk  products  and 
bulk  fluid  cream  products  from  an  other 
pool  plant  or  a  handler  described  to 
8  1126.9(c)  according  to  the  classification 
of  such  products  pursuant  to  f  1126.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  to  all  classes  exceed  the 
pounds  of  skim  milk  to  producer  milk, 
subtract  such  excess  from  the  pounds  of 
Aha  milk  remaining  to  each  class  to 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shaU  be  allocated  to  ac- 
cordance with  the  procediuv  outUned  for 
skim  milk  to  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  to 
each  class  shall  be  the  combtoed  pounds 
of  skim  milk  and  butterfat  remaintog  to 
each  class  after  the  computations  pursu- 
ant to  S  1126.44(a)  (14)  and  the  corres- 
pondtog  step  of  1 1126.44(b). 

§  1126.45  Market  adminigtrator's  re- 
ports and  announrements  conremin^ 
clasaification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1126.44(a)  (12)  and 
the  correspondtog  step  of  {  1126.44(b). 
estimate  and  publicly  announce  the  utUi- 
zation (to  the  nearest  whole  percentage) 
to  each  class  during  the  month  of  skim 
milk  and  butterfat.  respectively,  to  pro- 
ducer milk  of  an  handlers.  Such  estimate 
ShaU  be  based  uiMn  the  most  current 
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avaflahle  data  and  shall  be  final  for  such 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  xecelptB  and 
utniratlon  for  the  month  Is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  whldh  such  receipts  are  aUocated 
pursuant  to  i  1126.44  on  the  basis  of 
such  report,  and.  thereafter,  any  chance 
in  such  allocatian  required  to  correct 
errors  disclosed  In  the  Teriflcatlon  of 
such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
nceivlnK  handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  ▼eriflcation  of  such  report 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utlUzation 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  Vm  the  purpose  of 
this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  pro- 
portion that  the  total  rec^i^  of  milk 
from  producers  by  such  lutndler  were 
wed  in  each  class. 

Class  Pkicss 
§  1126.50     Omm  price*. 

Subject  to  the  provisions  of  9  1126.53. 
ttie  tlass  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent IwtterfaV  should  be  as  follows: 

(a)  CUus  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
seccmd  preceding  month  plus  $2.34. 

(b>  CUus  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  20  cents. 

(c)  CJoM /// price.  The  Class  m  price 
Shan  be  the  basic  formula  price  for  the 
month  but  not  to  exceed  the  price  com- 
puted as  follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.3; 

(2)  MulthDly  by  8.2  the  weighted  av- 
erage of  cwiot  prices  per  pound  for  non- 
fat dry  mik  solids,  spray  process.,  for 
human  consumption,  f .o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  twenty- 
sixth  day  of  the  immediately  preceding 
month  through  the  twenty-fifth  day  of 
the  current  month  by  the  Department; 

(3)  From  the  simi  of  the  results  ar- 
rived at  under  paragraph  (c)  (1)  and 
(2)  of  this  section  subtract  48  cents, 
and  round  to  the  nearest  cent;  and 

(4)  For  the  months  of  March,  April. 
May,  June,  July,  and  December  subtract 
14  cents. 

§  1126.51      BmIc  foraaala  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  mUk.  f .o.b.  plants 
m  Mimiesota  and  Wisconsin,  as  reported 
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by  the  Dmartment  for  the  month,  ad- 
justed to  a  S.6  percent  butterfat  basis 
and  Aunded  to  the  nearest  cent.  For  such 
adlostment,  the  butterfat  dlffsrential 
(roonded  to  the  nearest  ooe-tentti  cent) 
per  ooe-tentli  percent  butterfat  riutfl  be 
0.12  tlBtea  Vtkt  simple  average  of  the 
iriuriesale  stillng  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  ot 
Grade  A  (92  score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Da)art- 
ment  fbr  the  month.  For  the  purpose  of 
computing  the  CHass  I  price,  the  resulting 
price  shall  be  not  less  tban  $4.33- 

S  1126.S2     Plant    location    adjoatmcnU 
forluuidlcrB. 

(a)  For  producer  mUk  received  at  a 
Idant  and  classified  as  Class  I  milk,  sub- 
ject to  the  limitations  set  forth  in  para- 
graph (b)  of  this  section,  the  price 
specified  in  i  1126.50  (a)  shall  be  ad- 
Justed  pursuant  to  iiaragraph  (a)  (1)  or 
(2)  of  this  sectitm  at  the  applicable  rate 
per  hundredweight  for  the  location  of 
such  plant. 

(1)  For  a  plant  located  within  one  of 
the  zones,  as  set  forth  in  S  1126.2,  the 
iVpUcable  lone  rates  shall  be  as  follows: 

Zone  I— No  adjustment. 
Zone  n — ^Mlnus  18  cents. 
Zone  in — ^Flue  8  cents. 
Zone  IV — ^Flne  IS  cents. 
Zone  V — ^PluB  18  oente. 
Zone  VI — nvm  31  cents. 
Zone  vn — ^Ptus  25  cents. 
Zone  Vm — Plus  SO  cents. 
Zone  IZ— Plus  S8  cents. 
Zone  X — ^Flua  4S  cents. 
Zone  XI — nvm  83  centa. 
Zone  xn — ^Plue  SS  centa. 
Zone  xm — Flue  75  cent*. 

(2)  Mileage  rates.  For  any  plant  lo- 
cated In  the  States  of  Louisiana  and  New 
Mexico  and  the  Counties  of  El  Paso  and 
Hudspeth  in  the  State  of  Texas  the  Class 
I  price  shall  be  the  Zone  I  price.  For  any 
plant  located  outside  the  mariceting  area, 
the  States  of  Louisiana  and  New  Mexico, 
the  (bounties  of  El  Paso  and  Hudspeth  tni 
the  State  of  Texas,  and  more  than  70! 
mUes  fnxn  the  City  Hall  of  Dallas,  Texas, 
the  C^ass  I  price  shall  be  the  Ciasa  I  price 
applicable  at  the  location  of  the  city  hall 
in  Dallas.  Texas  less  1.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
70  miles  that  such  plant  is  located  from 
such  city  hall:  Provided.  That  in  no  event 
shall  the  Class  I  price  at  a  plaint  located 
in  the  State  of  Oklahoma  be  less  than  thq 
Class  I  price  under  the  OklahcHna  Metro^ 
poiltan  Order  at  such  plant. 

(b)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  assigned  Class  I  dls« 
position  at  the  transferee  plant  In  ex^ 
cess  of  the  sum  of  95  percent  of  receipt^ 
at  such  plant  from  producers  and  hand4 
lers  described  in  !  1126.9  (c)  and  thi 
iMunds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  bi 
made  first  to  transferor  plants  havlni : 
the  t"^!"*  Class  I  price,  next  to  transf  era ' 
plants  having  a  higher  Class  I  price  an  I 
then  in  sequence  to  plants  having  a  lowe 
Class  I  price,  beginning  with  the  plant  a 
^R^ch  the  hii^iest  Class  I  price  wouli 
api^. 


(c>  The  Class.  I  price  applieabls  to 
ottter  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Oaas  I 
price  shall  not  be  less  than  ths  Oass  m 
price. 

S  1126bS3    Annonnccmenl  of  class  prices. 

The  market  administrator  shfBll  an- 
nounce publicly  on  or  btf (ve  the  llftti  day 
of  each  monOi  the  Class  I  iffloa  for  the 
following  month  and  ttie  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1126.54     Eqniraicnt  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  patt. 
the  market  administrator  shaQ  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  tha 
price  or  pricing  constituent  that  is  re- 
quired. 

UlOFOItK  PUCB 
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g  1126.60     Handler's  raiam  of  Biflk  for 
eompating  miifonn  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  admhistoator 
shall  determine  for  each  month  tbe  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  emdx  han- 
dler described  in  9  1126.9  (b)  and  (e)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  9 1126.44  by  the  appUeaUe  das* 
prices  and  odd  the  resulting  amounto; 

(b>  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  m£b- 
tracted  fnnn  each  class  pursuant  to 
9  1126.44(a)  (14)  and  the  eorrespondlov 
step  of  91126.44(b)  by  the  reapeetlve 
class  prices,  adjusted  by  the  butterfat 
differential  specified  in  9  1126.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  betweoi  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Claas 
I  and  Class  U.  pursuant  to  9  1126.44(a) 
(9)  and  the  corresponding  step  ot 
9  1126.44(b) ;  

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  Oie  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  fnmi  Class  I  pur- 
suant to  91126.44(a)(1)  (1)  throng 
(iv)  and  the  corresponding  step  ot 
9  1126.44(b).  excluding  receipts  of  bulk 
fluid  cream  products  from  another  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  ttie 
dass  I  price  applicable  at  the  location  of 
the  transfeior-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class 
I  pursuant  to  9 1128.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
9  1126.44(b) ;  and 
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(f)  Add  the  amonat  obtained 
midtiplylng  the  Class  I  price  ajylieaWr 
at  the  location  of  tbe  nearest  unregu- 
lated supply  plants  from  which  an  equtv- 
alent  vidume  was  leceived  hf  the  pounds 
of  skim  milk  and  bnttecfat  subtcaetad 
from  Class  I  pursuant tol  lia6.44(a)  (11) 
and  tbe  correwponding  step  of  1 11S6.44 
(b).  exotudlng  such  sUm  mfflc  and  bi^ 
terfat  in  reiylptB  of  bnlk  ffafld  mOk  prod- 
vttM  from  an  unwguiated  agnis  Plut 
to  the  extent  that  an  equivalent  amnnnt 
of  sUm  milk  or  butteiTat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  mlHc  onler  is  classified 
and  priced  as  Class  I  milk  and  is  not  Used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order. 

§  1126.61     Compulation      of      uniform 

price. 

For  each  mcmth  tbe  market  adminis- 
trator shall  compute  the  unlfonn  ptioe 
per  hundredweigbt  for  nilkof  3.6  pooent 
butterfat  cmtent  at  peal  plants  at  wblch 
no  location  adjustment  mopiUet  as  f ottovs : 

(a)  Combine  inteine  total  the  values 
omaputed  puisuaxrt  to  9  1126.60  for  all 
handlers  a^ie  aaade  the  repetis  prescribed 
in  9  1126.80  and  who  made  the  payments 
pursuant  to  9  1126.71  for  tbe  preceding 
month; 

(b)  Add  not  less  than  one-fourth  of 
tbe  cash  balance  on  hand  in  Uie  pro- 
ducer-settlement fund,  less  the  total 
amount  of  the  contingent  obligattons  to 
handleis  pursuant  to  9  1U6.77: 

<c)  Add  the  aggregate  ot  the  values  of 
minus  location  adjustments  and  subtract 
the  aggncaite  of  aU  plus  locatlsn  adjust- 
ments pursuant  to  9  1136.75: 

(d)  Subtract  an  amount  oemimted  tcf 
multiplying  tlie  total  hundredweight  of 
produeer  milk  included  pursuant  to  para- 
paph  (a)  of  ttds  section  by  5  cents; 

(e)  Divide  the  resulting  amount  liy  the 
sum  of  the  following  fbr  ail  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer  milk;  wad 

<2)  The  total  hundredweii^t  for  whidi 
a  value  is  computed  pursuant  to  9  1126.60 
(f ) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  S  cents. 

'  §  1126.62     Annooncement..  of    uniform 
price  and  butterfat  difTcrenlial. 

The  market  administrator  shall  an- 
nounce ptiblidy  on  or  before: 

(a)  Hie  fifth  day  after  the  end  of 
eadi  montti  the  butterfat  differential  for 
such  month;  and 

(b)  The  twtifth  diur  after  the  end  of 
each  month  ttte  uniform  price  for  sudi 
SAontn. 

PAZaoEirTs  roK  MSjc 
g  1126.70     Frodwser^ettieBMnt  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund",  into 
which  he  sliaU  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
ft  1136.71.  1126.76.  and  1126.77,  and  out 
Of  vbldi  he  ataH  make  appnipriate  paj- 


W  111126.73 
nndilM.T7. 

%  1U6.T1     Pajawjif  Yo    dte    prodaeer- 


i  1126.72      [Reecrvedl 

f  1126.73      Pajiaents  to  produceie  and  to 
cooperative  aaaociatk 


(a>  On  or  before  the  twenty-fifth  day 
of  each  month  each  iiandler  receiving 
milk  from  producers,  from  a  handler 
described  in  9  1126.9(c),  or  interhandler 
tranters  from  a  cooperative  association 
pool  plant  or  other  order  plant  to  a  dis- 
tributing plant  operated  by  such  handler 
shall  pay  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fund  an  amount  of  money  calculated 
by  multiplying  the  hundredweight  of 
producer  milk  received  by  him  during  the 
first  fifteen  days  of  such  month  by  the 
Class  in  price  for  the  preceding  month. 

(b)  On  or  before  the  thirteenth  day 
after  the  end  of  each  month,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator for  deposit  into  the  producer- 
settlement  fund  an  amount  of  money 
equal  to  such  handler's  value  of  milk  for 
such  month  as  determined  pursuant  to 
9  1126.60(a).  adjusted  by  the  butterfat 
diOereBUal  wedfied  in  99  1126.74,  and 
1126.60  a>)  through  (f).  Including  the 
value  of  interhandler  transfers  from  a 
cooperative  association  pool  plant  or 
other  order  plant  to  a  distributing  plant 
operated  by  such  handler,  less: 

<1)  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such 
month; 

(2)  An  amount  computed  by  muUiply- 
ing  the  quantities  of  receipts  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1126.60(f)  by  the 
uniform  price  computed  pursuant  to 
9 1126.61  as  adjusted  pursuant  to 
1 1126.75;  and 

(3)  {proper  deductions  authorised  in 
writing  by  producers  from  whom  such 
handifr  received  ooilk. 

(c)  On  or  before  the  twenty-fifth  day 
after  the  end  of  the  month  each  handler 
who  operated  an  other  order  plant  that 
was  regulated  during  such  month  imder 
an  order  providing  for  individual-han- 
dler pooling  shall  pay  to  the  market 
admlnistrattu*  an  amount  computed 'as 
f<dlows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  nich  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ket-wide pool  orders,  the  reconstituted 
sidm  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disMfaution  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  iscon- 
stttuted  skim  milk  assigned  in  paragraph 
<e)  (1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  g^yh  skim  milk  by 

the  difference  betwem  the  Class  I  price 
under  this  part  that  is  appUcidde  at  the 
locattoB  at  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
aiid  the  Class  in  price. 


(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  fifteen  days  of  such  month  by  han- 
dlers from  whom  the  appropriate  pay- 
mente  have  been  received  pursuant  to 
9  1126.71(a)  at  not  less  than  the  Class 
HI  price  per  hundredweight  for  the  pre- 
ceding month; 

(b)  On  or  before  the  fifteenth  day 
after  the  end  of  each  month,  the  market 
administrator  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  during  the  month  by  han- 
dlers from  whom  the  appropriate  pay- 
ments have  been  received  pursuant  to 
9  1126.71(b).  such  payments  by  the  mar- 
ket administrator  to  be  not  less  than 
the  uniform  price  computed  pursuant  to 
9  1126.61  subject  to  the  following: 

(1)  adjustments  pursuant  to  9  1126.74 
and  9  1126.75: 

(2)  less  payments  made  pursuant  to 
paragraph  (a)  of  this  section: 

(3)  less  deductions  for  marketing  serv- 
ices pursuant  to  9  1126.86 : 

(4)  less  proper  deductions  authorized 
in  writing  by  the  producer:  and 

(5)  adjusted  for  any  error  in  calcu- 
lating payment  to  such  individual  pro- 
ducer for  past  months:  Provided,  That 
if  the  market  administrator  has  not  re- 
ceived full  payment  from  any  handler  for 
such  month,  pursuant  to  9  1126.71,  he 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers  for 
milk  received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  tmiount  due 
from  such  handler:  And  provided  fur- 
ther,  ITiat  the  market  administrator 
shall  make  such  balance  of  payment  to 
producers  on  or  before  the  next  date  for 
mtJdng  payments  pursuant  to  this  para- 
graph following  that  on  which  balance 
of  paymmt  is  received  from  such 
handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  to 
individual  producers,  to  a  cooperative 
association  ndiicii  is  authorised  to  ccdlect 
payment  for  milk  of  its  members  and 
from  which  a  written  request  for  such 
pajrments  has  been  received,  a  total 
auHitrnt  equal  to  the  sum  of  the  individ- 
tnd  payments  otherwise  payable  to  such 
producers  pursuant  to  this  section,  plus 
the  value  of  Interiiandler  transfers  fnnn 
a  cooperative  association  pool  plant  or 
oth»  order  plant  to  pool  distributing 
plants;  and 

(d)  In  makln?  payments  required  by 
paragraph  (b)  of  this  section,  the  mar- 
ket administrator  shall  furnish  each  pro- 
ducer or  cooperative  association  with  a 
supporting  statement  In  such  form  that 
ft  may  be  retained  by  the  producer  or 
cooperative  association  whlcdi  shall  show : 

(1)  The  month  and  the  Identity  of 
the  hanffler  gad  the  producer; 
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(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  deliyeied 
by  the  producer: 

(3)  The  »»i<THTniwn  rate  at  which  pay- 
ment to  the  producer  or  cooperative  as- 
sociation is  required ; 

(4)  The  amount  or  rate  per  hundred- 
weight of  each  deduction  claimed  by  the 
handler  Including  any  deductlcms  made 
piursuant  to  S  1126.86.  together  with  a 
descriptkm  of  the  respective  deductions; 
and 

(5)  The  net  amount  of  payment  to 
the  producer  or  cooperative  association. 

§1126.74     Botterfat  differentiaL 

For  mnfc  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  dUferentlal.  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  Uie 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  r^wrted  by  the  De- 
partment for  the  month. 

§  1126.75      Plant     location     adjuatmenU 
for  produccn  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  !  1126.73  (b>  or  (c)  the 
uniform  price  computed  pursuant  to 
1 1126.61  to  be  paid  for  producer  milk 
received  at  a  pool  plant  shall  be  adjusted 
according  to  the  location  of  the  pool 
plant  at  the  rate  set  forth  In  §  1126.52. 

(b)  For  purposes  of  computation  piir- 
suant  to  SI  1126.71  and  1126.72  the  uni- 
form price  plus  5  cents  per  himdred- 
welght  shall  be  adjusted  at  the  rates  set 
f(Hrth  in  i  1126.52  applicable  at  the  loca- 
tion of  the  nonpool  plant  from  which  the 
milk  was  received,  except  that  the  ad- 
Justed  imlform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1126.76  Paymenu  by  handler  operat- 
ing a  partialljr  regulated  distributing 
plant. 


Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  twenty-fifth  day  after  the 
end  of  the  month  to  the  market  admin- 
istrator for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  SS  1126.30(a)  and 
1126.31(b)  the  information  necessary  for 
rn^king  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partlaUy  regulated  distributing 
plant; 

(2)  Subtract  the  poxmds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted tmder  a  similar  provision  of 
another  Federal  milk  order;  and 
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(11)  From  another  nonpool  plant  tha 
is  not  an  other  order  plant  to  the  eztenf 
that  an  equivalent  amount  of  fluid  mllM 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  tmde* 
any  order  is  classified  and  priced  as  Class 
I  milk  and  Is  not  used  as  an  offset  toi 
any  other  payment  obligation  under  anjl 
order;  j 

(3)'  Subtract  the  pounds  of  reconstl4 
tuted  skim  milk  In  route  disposition  li^ 
the  marketing  area  from  the  partially 
regulated  distributing  plant ;  i 

(4)  Multiply  the  remaining  pounds  bi 
the  differmce  between  the  Class  I  pric< 
and  the  uniform  i»lce  plus  5  cents  pel 
hundredweight,  both  prices  to  be  ap- 
Idicable  at  the  location  of  the  partlall] 
regidated  distributing  plant  (but  not  t<  > 
be  less  t|uui  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multlplsrlng  the  pounds  of  reconstituted 
sUm  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  dlfferaice  betweei^ 
the  Class  I  price  appUcable  at  the  locat 

tion  of  the  partially  regulated  dlstrib^ 
utlng  plant  (but  not  to  be  less  than  th^ 
Class  m  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  para* 
graph  shaU  be  the  amount  resulting 
fr(»n  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  tb 
8  1126.60  for  the  partially  regulated  dlsf- 
trlbuting  plant  if  the  plant  had  been  a 
pool  plant  subject  to  the  foUowinC( 
modifications: 

(I)  Fluid  mlUc  products  and  bulk  fluid 
cream  products  received  at  the  partialttr 
regulated  distributing  plant  from  a  po<  I 
plant,  or  an  other  order  plant  shall  fce 
aUocated  at  the  pcutiaUy  regulated  dia  - 
trlbqttng  plant  to  the  same  class  li 
which  such  products  were  classified  tt 
the  fully  regulated  plant; 

(II)  Fluid  mUk  products  and  bulk  flul  1 
cream  products  tninsf erred  from  the  pa]  - 
tlaUy  regulated  distributing  plant  to  ^ 
pool  plant  or  an  other  order  plant  sfc 
be  classified  at  the  partially  regulal 
distributing  plant  in  the  class  to  whit 
allocated  at  the  fully  regulated  plai. 
Such  transfer  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plaftt 
f nMn  pool  plants  and  other  order  plants 
that  are  dasstfled  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Ai^  such  transfers  re- 
maining after  the  above  allocation  whldh 
are  classified  in  CTlass  I  and  for  whichja 
value  is  comptited  for  the  handler  or  ^ 
atlng  the  iwrtially  regulated  dlstribui 
plant  pursuant  to  S  1126.60  shall 
priced  at  the  uniform  price  plus  5  ce: 
per  hundredweight  (or  at  the  weight 
average  price  if  such  Is  provided)  of 
respective  order  regulating  the  hand 
of  i"<iif  at  the  transferee  plant,  wlj 
such  uniform  price  adjusted  to  the  lot 
tl<m  of  the  ncmpool  plant  (but  not  to 
less  than  the  lowest  class  price  of  1 , 
reflective  (xder),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  n  '^' 
shall  be  priced  at  the  lowest  class  p: 
of  the  respective  order;  and 

(ill)  If  the  <H>erator  of  the  parti 
regulated  distributing  plant  so  requi 
the  value  of  milk  determined  pursi 


to  8  1126.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  8  1126.60(f)  less  the 
value  of  such  other  source  milk  spectQed 
hi  8  1126.71(b)(3).  a  value  of  milk  de- 
termined purstiant  to  8  1126.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  su];q;>ly  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipmenta.  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  8  1128.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  8  1126.30(a) 
and  8  1126.31(b)  similar  repcHrta  for  each 
such  nonpool  supply  plant; 

(b)  The  (werator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  sUm  milk 
and  butterfat  received  at  such  plant 
wtiich  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  8  1126.60  for  such  nonpool  sui>- 
ply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  at  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partlaUy  regulated  dis- 
tributing plant's  value  of  milk  cnnputed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  r^rulated  dis- 
tributing plant  for  milk  received  at  the 
plant  dtuing  the  month  that  would  have 
been  producer  milk  if  the  plant  had  htaci 
fully  regulated: 

(ii)  If  paragn^ih  (b)  (1)  (lU)  of  this 
section,  applies,  the  gross  payments  by 
the  (^iierator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

(ill)  The  payments  by  the  openXar  of 
the  partially  regulated  dlstributtaig  plant 
to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  idant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (ill)  of  this  section  applies. 

§1126.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
b<x>ks,  records,  accounts  or  payments  dis- 
closes errors  resulting  in  money  due  the 
market  administrator  f  nun  such  handler 
or  such  handler  from  the  market  ad- 
ministrator, the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  pajmient  thereof 
shall  be  made  on  or  before  the  next  date 
for  Tt^^tUng  payments  set  forth  in  the 
provision  imder  wlilch  such  error 
occurrecL 

§  1126.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  88  1126.71.  1126.76,  1126.77. 
1126.85,  or  1126.86  shall  be  increased 
three-fourths  of  one  percent  per  mcmth 
beginning  on  the  first  day  after  the  due 


FB>EIAL  imSTBt,  VOL  3S.  NO.  219— WEDNESDAY.  NOVEMBER  14,   1973 


31443 


date,  and  on  each  date  of  stABeoaent 
months  following  the  day  on  which  such 
type  of  obllgatlom  is  normally  due:  Pro- 
vided. That: 

(a)  Tbe  amounts  paytdfle  pursuant  to 
this  section  shall  be  compoted  monthly 
on  each  unpaid  cfbUgactlon.  which  shall 
Indude  any  unpaid  Interest  (diaiges  pre- 
viously computed  pursuant  to  this  sec- 
tion; and 

(b)  For  the  purpose  of  this  section 
any  obligation  that  was  determined  at 
a  date  later  than  that  prescribed  W  the 
order  because  of  a  handler's  failure  to 
submit  a  lepctrt  to  the  market  adminis- 
trator when  due  shall  be  c(msldered  to 
have  been  payable  by  the  date  it  would 
have  been  due  If  the  reiKirt  had  been 
filed  when  due. 

AOXINISTKATIVK   ASSKSSKZNT   AH9   MSB- 

KRiNS  Snvicg  DEoocnov 

§  1126.85      Asaeasinent  for  order  admin- 


As  his  pro  rata  share  of  the  expense  of 
administration  (tf  the  order,  each  han- 
dier shall  pay  to  the  market  administra- 
tor an  or  before  Che  fifteenth  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
the  Secretaiy  may  prescribe,  with  re- 
spect to: 

ta)  Receipts  from  producers  (includ- 
ing such  handler's  own  production)  ex- 
cept receipts  by  a  handler  descrUied  in 
8  1126.9(c) ; 

(b)  Receipts  from  a  handler  described 
ta  9  1126 J)  (c) ; 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1126.44(a)  (7)  and 
(11)  and  tbe  corresponding  st^>s  of 
8  1126.44(b) .  except  such  oOier  source 
mOk  thai  is  excluded  from  the  computa- 
tions pursuant  to  S  1128 JO  (d)  and  (f) ; 
and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  tbat  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
Sir26.16(a)(2). 

S  1126.86    Dedaetion  for  mariLetine  ser^-- 


(a)  Except  as  set  forth  ta  paragraph 
(1»)  «t  this  aectlon.  the  market  adminis- 
trator, ta  raiddng  payments  to  prodticers 
pursiMnt  to  11126.73,  shaU  deduct  an 
aiaoaBt  not  eaeeedlng  5  emts  per  hun- 
dredweight or  SBch  leaser  amount  as  the 
Secretary  may  presorflbe,  with  respect  to 
milk  received  by  a  handler  from  produc- 
ers during  the  month.  Such  moneys  shall 
be  used  by  the  mexket  administrator  to 
provide  market  tafui'iustlcm  and  to 
ohedc  the  accvracy  of  the  testbig  and 
weli^itag  of  Qietar  mUk  for  producers  lAio 
are  not  receiving  soch  service  txxaa  a 
cooperative  association. '  Such  services 
shaU  be  pert  cmed  ta  wiKfle  or  ta  put 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  o(  produoeEB  for  whom 
a  cooperative  awnclatlon  is  actdally  per- 
f onntag  the  aervices  set  forth  ta  para- 
graidi  (a)  of  this  aeetlan.  the  maiket 
admtalstzator  ihaB  make,  ta  Umi  at  the 
deduction  qieclfled  ta  paragraph  (a)  at 


this  aectlaQ.  wmA  dedHetiau  fi«m  the 
pennaitB  to  be  made  to  auA  pcoda 
as  may  be  authorized  by  the 
ship  agreement  or  marketing  contract 
between  such  couperative  assodations 
and  such  producers  and  on  or  before  the 
fifteenth  day  after  fbe  end  of  each 
■tentb  pay  moh  deduoUon  to  ttie  oocyp- 
erattve  Mwodatton  rendering  such  serv- 
ices, accompanied  tv  a  ststenent  show- 
ing the  quantity  <rf  mOk  for  which  such 
deduction  was  computed  for  eadi  such 
producer. 

Abvutkivc  MMa  Pbokotxon  Pbo<«aic 

§1126.110     Agency. 

"Agency"  means  an  Agency  organized 
by  produoos  and  producers'  cooperative 
asBoriatinns.  ta  such  form  and  with 
methods  of  (vieratlon  specified  ta  this 
part,  which  Is  authorized  to  expend  funds 

made  available  pursuant  to  8  1126.121 
(b)  (1) .  on  approval  by  the  Secretary,  for 
the  purposes  of  establidiing  or  providing 
f<Nr  establish mwit  of  research  and  devel- 
(«)ineiit  i»ojeots.  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
cational, aild  other  programs,  designed 
to  improve  or  promote  the  domestic 
marketing  aiui  ccmsumptiion  of  milk  and 
its  products.  Manbers  of  the  Agency 
shall  serve  wtthout  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  xnemtierB  of  the  Agency. 

§1126.111      Composition  of  A^enry 

Subject  to  Hit  conditions  of  paragrs^ih 
(a)  of  tiiis  sectian.  eadi  cooperative  asso- 
ciation or  combination  of  cooperative  as- 
sodattoos.  as  provided  for  under 
8  1136.113  (b).  is  authorized  one  agency 
roHPesentattve  for  each  full  5  percent  of 
the  parttetaatlng  member  produoers 
(prodnoers  who  have  not  nqnested  re- 
funds tear  the  most  recent  Quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  oombtae  parsuant  to  8  1126.113(b), 
and  paitkipatlng  prodtKeis  who  are  not 
HwirtwBS  at  oooperattves.  are  authorized 
to  sdeet  from  aocli  group,  ta  total.  <me 
agency  Tepresentative  for  each  ftdl  S 
percent  that  such  pioducers  constttute 
of  the  total  particlpaUng  producers.  If 
such  foap  of  produeerB  ta  total  con- 
stitutes less  than  6  percent.  It  MiaU 
nerertbdesi  be  authorioed  to  select  from 
sudi  group  ta  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  <ggTlsa»un.  aB  producers  -who 
ha««  not  requasted  niyatds  for  the  most 
reorat  raViwdar  quarter  under  any  order 
shall  be  considered  as  participattng 
producers. 

(a)  If  any  ooopcaatlve  association  or 
ocMataiBaUon  of  ooimerative  associatiiuaB, 
as  provided  for  undw  i  1126.113(b).  has 
a  majority  of  the  participating  produoers. 
reiiresentattop  from  such  cooiieratiiw  or 
group  of  oooperaUves.  as  the  case  may 
be.  riuOl  be  United  to  the  mtatasum 
number  of  representatives  necessary  to 
oonstttute  a  majority  of  the  agency  rep- 
resentottves. 


§1126.1U     T«maf< 

Ibe  teoB  at  ofBoe  of  eadi  member  of 
the  Aseocy  afaaii  be  1  year,  or  until  a 
rfriBtmiuii  Is  designated  by  the  co- 
operative associattan  or  is  otiierwise  ap- 
pespriately  elecied. 

§  1126.113 
bera. 


Selection  of  Agency   mem. 


The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b).  and  to)  of  this  sectian.  Elacb  person 
selected  shall  qualify  by  filtag  with  the 
market  administrator  a  written  accept- 
azice  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representetives  to  the  Agency 
Oaall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative vho  diall  serve  at  the  pleasure  of 

the  cooperative. 

(b>  FVir  purposes  of  tittB  program,  co- 
operative aaaodatloBs  may  elect  to  com- 
btae  ttieir  participating  memberships 
and,  if  the  comUned  total  of  par- 
ticipating prodncen  of  such  cooperatives 
is  5  percent  or  more  at  the  total  partici- 
pating prodneers,  socfa  cooperatives  riiall 
be  eligible  to  sdeot  a  jepicae»totive(s)  to 
the  Agency  undn*  the  rules  of  8 1126.111 
and  paragraph  (a)  of  this  section.        ^ 

dc)  Selection  of  agency  members  to 

repi-eacnt  participating  nonmonber  pro- 
ducers and  participating  producer  mem- 
bets  of  a  cooperative  asBociation(s)  hav- 
ing less  tbantfae  required  five  (5)  percent 
of  the  producers  puticipattag  In  the  ad- 
vertising and  promotion  program  and 
who  have  not  deeted  to  comliine  mem- 
berships as  provided  hi  paragraph  (b)  of 
this  sectkm.  Shall  be  supervised  by  the 
market  administrator  m  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participattng  pro- 
ducer aaembers  of  such  cooperatives  and 
partidpatlng  nonmetaber  producers  oi 
ttieir  opportunity  to  nominate  one  or 
mare  agmey  xupi  usLntatives.  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  vepresentc^ves  to  be  sdected. 

(2)  Fdlowlng  the  closing  date  for 
nominatloBs,  the  market  administrator 
shall  announce  the  nominees  who  are 
dlgible  lor  agency  monbership  and  shall 
conduct  a  referendum  among  the  tadi- 
vldual  producers  eligible  to  vote.  The 
dectlon  to  mfembersldp  shall  be  deter- 
mtoed  on  ttie  basis  of  tbe  nominee  for 
nominees)  rsudvlug  the  largest  nuipber 
of  eBgtole  votes.  If  an  deeted  represent- 
ative subsequently  discontinues  producer 
statos  or  is  utiaiiylai  unable  to  complete 
his  tenn  at  oAoe,  tlie  market  adminis- 
trator ttsdl  appoint  as  his  replacement 
the  paiO'liiting  «rDduoer  who  rsodved 
the  next  hlglssbt—rtier  of  dlgUde  votes. 

§  1 126.114     Agascy  upualiug  procedure. 

A  majodty  of  the  Agwicy  memlaers 
ataaO  censtttuto  a  «Hnaa  and  any  actitm 
ctf  the  AcBDcy  shaQ  saqulre  a  majoilty  of 
ooncunlng  votas  of  Haass  present  and 
voting. 
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§1126.115     Powers  of  tlie  Asencyw 

The  Agency  Is  empowered  to: 

(a)  Administer  the  tenns  and  provi- 
sions within  the  scope  of  Agency  author- 
ity pursuant  to  1 1136.110; 

(b)  Make  rules  and  regulatiiHas  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  l^th  approval  of  the  Secretary, 
mter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  Si  1126.110  and  1126.117. 

§  1126.116     Duties  of  die  Agency. 

The  Agency  shaU  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
amcmg  its  members  a  chairman  and  such 
other  o£Bcers  and  onunlttees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
c<x)duct  cd  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  iS  1126.110  and  1126.117; 

(c)  Ke^  minutes,  books,  and  records 
.and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Inf  (Mmation  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  awroval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory commlttee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  comi}ensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  rdmburse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all 
persons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

S  1126.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  tmdertaken  tmder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  admlntstratJMi  of  aiH>ro- 
priate  programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(e)  The  establishment,  support,  and 
conduct  of  research  and  develc^ment 
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projects  and  studies  that  the  Agencs 
finds  will  benefit  all  producers  undei 
this  part 

S  1126*118     Limitaticm  of  expenditurei 
hj  the  Agency. 

(a)  Not  more  than  5  percent  of  th« 
funds  received  by  the  Agency  pursuant 
to  S  1126.121(b)(1)  shall  be  utilized  tot 
administrative  expense  of  the  Agency, 

(b)  Agency  funds  shall  not,  in  aiis| 
manner,  be  used  for  political  activity  otf 
for  the  purpose  of  influencing  govern-^ 
mental  policy  or  action,  except  in  rec-i 
ommendlng  to  the  Secretary  amend4 
ments  to  the  advertising  and  promotion 
program  provisions  of  this  part.  I 

(c)  Agency  fimds  may  not  be  ex4 
pended  to  solicit  producer  participation| 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumptioi| 
of  milk  and  its  products. 

§  1126.119     Personal  UabUity. 

No  member  of  the  Agency  shall 
held  personally  responsible,  either  ln4 
dividutJly  or  Jointly  with  others,  in  ani 
way  whatsoever  to  any  person  for  error^ 
in  Judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  ar^ 
criminal  in  nat\ue.  i 

§  1126.120     Procedure     tor     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par* 
agraphs  (a)  through  (c)  of  this  section^ 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre* 
scribed  by  the  maricet  administrator  an^ 
signed  by  the  producer.  Only  that  inf  or* 
mation  necessary  to  identify  the  producer 
and  the  reccKrds  relevant  to  the  refund 
may  be  reqidred  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  bt 
submitted  within  the  first  fifteen  day$ 
of  December.  March.  June,  or  Septem* 
her  for  milk  to  be  marketed  during  t: 
ensuing  calendar  quarter  beginning  o; 
the  first  day  of  January.  April,  July,  am 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acqui: 
producer  statiis  under  this  part  after  t! 
fifteenth  day  of  December,  March,  Jim6. 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  paraf 
graph  (b)  of  this  section,  may,  upoii 
application  filed  with  the  market  adf- 
ininlstrator  pursuant  to  paragraph  (a) 
of  this  section,  be  eligible  for  refimd  on 
all  marketings  against  which  an  assessr 
ment  is  withheld  during  such  period  and 
including  the  remainder  of  the  calendsor 
quarter  Involved.  This  paragraph  also 
shall  be  applicable  to  all  prodiicers  diuv 
ing  the  period  following  the  effective 
date  of  this  amending  order  to  the 
ginning  of  the  first  full  calendar  qua: 
for  which, the  opportimity  exists  for  sue; 
producers'  to  request  refunds  pursuanjt 
to  paragi;^h  (b)  of  this  section. 


g  1126.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  1 1126.116,  the 
market  administrator  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
including,  but  not  limited  to.  tho 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  piusuant  to  S  1126.113(c) . 

(b)  Set  aside  the  amounts  subtracted 
imder  9  1126.61  (d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraphs  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  Incuzred  bi 
the  administration  of  the  advertising 
and  promotion  program  (including 
audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  6  cents  per  himdred- 
weight  on  the  v(dmne  of  xnllk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  9  1126.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  ref \md  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  9 1126.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  piu^uant  to  9  1126.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  luroducer 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (99  1126.110  through  1126.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  f  imds  are  used  only 
for  authorized  piuposes. 

§  1126.122     LiquidaUon. 

In  the  event  that  the  provisions  of  this 
advertising  and  promoticHi  program  are 
terminated,  any  remaining  uncommitted 
fxmds  applicable  thereto  shall  revert 
to  the  prodiicer-settlement  fund  of 
9  1126.70. 

Proposed  bt  The  Sovthlamd  CoRPOKAnoir 


§  1126.2 


PROPOSAL  NO.  a 

[Amended] 


Change  9  1126.2  in  Proposal  No.  1  by 
deleting  paragraph  (a),  deleting  Cass 
County  from  Zone  I,  deleting  Zone  n.  and 
redesignating  Zones  in  througji  xm  as 
Zones  n  through  XU. 
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If,  however,  Bowie  and  Cass  Counties 
In  Texas  and  TexaikanA,  Azkansas,  are 
Included  in  a  regulated  maiketlng  area, 
the  following  attemate  i^oposal  should 
be  considered: 

Change  i  1126J  in  Proposal  No.  1  by 
deleting  paragnyih  (a)  and  defining 
Zone  n  as  follows: 

zomn 

In  the  state  ot  Texas,  Bowls  County;  asul 
In  tba  State  of  Arkanau,  ttie  foUowUig 
oountlea: 


Ctotumbla. 

Hempetaad. 

Howard. 

LaXayette. 

UttlelUTer. 


lUUar. 

Nerada. 

Flke. 

Sevlnr. 
Union. 

PKOP08AL  HO.  3 


1.  Change  f  1 1126.8(b)  and  1126.10(a) 
In  Proposal  No.  1  as  follows: 

§  1126.8      [Amended] 


(b)  "Producer-handler  plant"  means 
a  plant  operated  Igr  a  producer-handler 
as  defined  tn  any  order  (Including  this 
part)  Issued  pursuant  to  the  Act,  and 
which  processes  and  distributes  less  than 
12,000  potmds  of  Class  I  milk  per  month. 

•  •  •  •  • 

6 1126.10     [Amended] 

(a)  Produces  milk  and  <K)erate8  a  dis- 
tributing  plant  from  which  lees  than  12,- 
000  poimds  of  Class  I  milk  Is  distributed 
monthly. 

2.  If,  however,  a  producer-handler  Is 
not  to  be  subject  to  the  12,000-pound 
Umlt,  the  following  alternate  proposal 
should  be  considered: 

Change  99  1126.8(b)  and  1126.10(d)  in 
Proposal  No.  1  as  follows: 

§  1126.8      [Amended] 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (indudlng  this 
part)  Issued  pursuant  to  the  Act:  Pro- 
vided, That  a  producer-handler  plant 
which  becomes  a  pool  plant  by  failing  to 
qualify  for  exemption  pursuant  to 
1 1126.10  shall  remain  a  pool  plant  until 
the  third  consecutive  month  in  which  it 
qualifies  for  such  exemption. 

•  •  •  •  • 
§  1126.10     [Amended] 

•  •  •  •  • 

(d)  Receives  from  pool  plants  not 
m<H«  than  a  total  of  1,000  pounds  of  fiuid 
milk  products  during  the  month  or  5  per- 
cent of  his  Class  I  dispositlcm,  whichever 
is  less;  and 

PROPOSAL  MO.  4 

Change  99  1126.12(a)(2)  and  1126.13 
(a)  (3)  In  Proposal  No.  1  as  foUows: 

8  1126.12      [Amended] 

(a)  •  •  • 

(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpocd 


plant,  subject  to  the  provtslonB  of 
1 1126.13(c),  or  to  a  pool  sandy  plant 
pursuant  to  9  1126.13(a)  (3) . 

•  •  •  •       '     • 

§  1126.13      [Amended] 

(a)   •  •  • 

(3)  Diverted  by  the  optxaAot  of  such 
pool  plant  to  a  nonpool  plant,  or  to  a  pool 
supply  plant,  for  his  account,  subject  to 
the  oondltions  of  paragn«>h  (c)  of  this 
section. 

PROPOSAL  HO.  s 

Use  under  a  merged  order  the  classifi- 
cation and  allocation  provisions  for  two 
classes  set  forth  In  the  North  Texas  order. 

If,  however,  three  classes  are  adopted, 
use  the  classlflcatlan  and  aUocation  pro- 
visions set  forth  In  the  Departnmit's 
final  dedskm  to  be  Issued  in  regard  to  the 
hearing  bdd  for  32  mark^s  under  Docket 
Nos.  AO-S36-A8,  et  aL 

nopoeAL  HO.  s 

Change  1 1126.50  In  Proposal  No.  1  by 
using  the  class  prices  set  forth  In  the 
North  Texas  order  If  two  classes  of  utlll- 
zatloo  are  adopted. 

If ,  however,  three  classes  of  utilization 
are  adc^Hed.  the  following  alternate  pro- 
posal should  be  considered: 

Change  1 1126.50  (a)  and  (b)  In  Pro- 
posal No.  1  as  follows: 

§  1126.50     Class  prices. 

Subject  to  the  provisions  of  99  1126.52 
and  1126.74.  the  class  prices  for  the 
month  per  himdredweight  of  milk  oon- 
taining  3JS  percent  butterfat  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  sec- 
ond preceding  month  plus  $2.32. 

(b)  Class  II  price.  The  Class  n  price 
diall  be  the  Class  m  price  for  the  Bec<md 
preceedlng  month  plus  10  cents:  Pro- 
vided, Tha.t  for  the  months  of  March 
through  July  subtract  14  cents. 


PROPOSAL   HO.   7 
§  1126.52      [Amended] 

If  Proposal  No.  2  is  adopted,  change 
9  1126.52(a)  (1)  in  Proposal  No.  1  as  fol- 
lows: 

(1)  For  a  plant  located  within  one  of 
the  zcmes,  as  set  forth  in  9  1126.2,  the  a»- 
pllcable  zone  rates  shall  be  as  follows: 

Zona  I — Ko  adjustment. 

Zone  n — UinuB  8  cents. 

If,  however,  alternate  Proposal  No.  2 
is  adopted,  the  following  alternate  pro- 
posal should  be  considered: 

Change  9  1126.52(a)(1)  in  Proposal 
No.  las  follows: 

(1)  FOr  a  plant  located  within  one  (rf 
the  zones,  as  set  forth  tn  9  1126.2.  the 
applicable  zone  rates  shall  be  as  follows: 

Zone  I— No  adjustment. 

Zone  n— Minus  31  cents. 

Zone  in — Minus  3  cents. 

PROPOSAL  HO.   8 

If  three  classes  of  utilization  are 
adopted  imder  a  merged  order,  delete 


9  1126.62  in  Proposal  No.  1  and  change 
9  1126.53  in  such  proposal  as  follows: 

8  1126.53     Announcement  of  class  prices 
and  the  onif  orm  price. 

The  nuutet  administrator  shall  an- 
nounce publicly: 

(a)  On  or  before  the  fifth  day  of  each 
month: 

(1 )  The  C3ass  I  price  and  butterfat  dif- 
ferential for  the  following  month; 

(2)  The  cnass  n  price  and  butterfat 
differential  for  the  following  month;  and 

(3)  The  Class  m  price  and  butterfat 
differential  for  the  preceding  month. 

(b)  On  or  before  the  twelfth  day  of 
ead)  month,  the  uniform  price  and  but- 
terfat differential  for  the  preceding 
month. 

If.  however,  two  classes  of  utilization 
are  adopted,  this  pr(v>osaI  should  be 
ad(v>ted  only  as  it  pertains  to  9  1126.53 
(a)(1). 

§  1126.62      [Deleted] 

PROPOSAL  HO.   • 

Change  9  1126.70  In  Proposal  No.  1  as 
follows: 

§  1126.70     Prodneer-setdement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  the  appnvnlate 
payments  made  by  handlers  pursuant  to 
99  1126.71.  1126.76.  and  1126.77  and  out 
of  which  he  shaU  make  approplrate  pay- 
ments required  pursuant  to  99  1126.71. 
1126.73  and  1126.77. 

noposu.  HO.  10 

Change  9  1126.71  in  Proposal  No.  1  by 
adding  a  proviso  at  the  end  of  pcuragraph 
(a)  and  a  new  paragrs^ih  (d)  as  follows: 

§  1126.71      [Amended] 

(a)  •  •  •  Provided,  That  a  handler 
who  has  received  milk  from  producers 
not  members  of  a  cooperative  association, 
and  who  has  made  all  payments,  required 
by  the  order,  may  at  his  option,  make 
the  required  payment  directly  to  such 
producers.  Exercise  of  this  option  shall  be 
made,  in  writing,  to  the  maiicet  admin- 
istrator to  be  effective  until  further  notice 
of  disqualification  of  the  handler  for  this 
option. 


(d)  A  handler  who  qualifies  under  the 
proviso  in  paragn^ih  (a)  of  this  section, 
and  who  has  exercised  the  option  to  make 
pasrments  directly  to  the  producers  sup- 
plying his  plant,  and  who  has  made  the 
payment  required  by  paragn^jh  (b)  of 
this  section,  shall  receive  from  the  mar- 
ket administrator  an  amount  of  money 
sufficient  to  pay  such  producens  the 
uniform  price  computed  pursuant  to 
9 1126.61  as  adjusted  pursuant  to 
9  1126.75. 

PROPOSAL  HO.   11 

Change  9  1126.73  hi  Proposal  No.  1  by 
adding  a  new  paragraph  (e)  as  follows : 

S  1126.73      [Amended] 
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(e>  This  section  docs  not  app^  to 
payments  made  directly  hf  iHuidlen  to 
producers  pursuant  to  the  previao  !■ 
paragraph  (a)  of  1 1126.71  aad.  ptusuant 
to  paragraph  (d)  of  1 1126.71.    , 

PROPOSAL  no.  la 

§  1126.74      [Amended] 

Change  S  1126.74  in  Proposal  No.  1  by 
adding  at  the  end  thereof  the  foUowinc 
sentence:  "The  Class  I  and  Claas  n  but- 
terfat  differentials  shall  b6  computed 
from  such  butter  prices  ttx  the  second 
preceding  month." 

PROPOSAL   HO.    13 

§  1126.78     [Amended] 

Change  !  1126.78  in  Proposal  No.  1 
by  changing  the  date  on  which  interest 
starts  accruing  on  overdue  accounts  from 
the  fiist  day  after  the  due  date  to  the 
third  day  after  the  due  date. 

Proposed  bt  Bobdkn.  Inc. 

PROPOSAL  NO.  14 

S§  1121.70,  1126.70,  1127.70,  1128.70, 

1129.70,1130.70     [Amended] 

Amend  each  of  the  above-listed  or- 
ders by  deJpting  from  section  46  of  each 
such  order  those  provisions  which  nwiuire 
that  other  order  or  unregulated  bulk  mflk 
be  allocated  to  Class  n  or  n-A,  substi- 
tntins  therefor  language  which  would 
require  that  such  bullc  milk  be  allocated 
to  Class  I  or  Class  11  at  the  handler's 
discretion,  and  delettog  S§  1121.70  (d) 
and  (e).  1126.70  (d)  and  (e).  1127.70  (c> 
and  (d),  1128.70  (d)  and  (e).  1129.70  (c) 
(1)  and  (2),  and  1130.70  (d)  and  (e). 

It  Is  also  proposed  that  in  the  event 
the  abore-listed  orders  are  merged  into 
one  ord«:  the  resulting  order  not  include 
provisions  corresponding  to  tliose  set 
forth  above  for  deletion  from  the  individ- 
ual orders. 

PROPOSAL  NO.  IS 

§  1126.2      [Amended] 

If  Proposal  No.  1  is  adopted,  change 
S  1126.2  of  such  proposal  by  deleting 
paragraph  (a)  and  by  deleting  in  para- 
graph (b)  tlie  reference  to  Cass  County 
in  Zone  I  and  all  of  Zone  n. 

Proposed  by  Schepps  Dairy,  Inc. 

PROPOSAL  no.  1* 

§  1126.52      [Amended] 

Change  !  1126.52(a}  (1)  in  Proposal 
No.  1  as  follows: 

Zone  I.  No  adjustmani. 
Zone  II.  -24<. 
Zone  m,  +9<. 
Zone  IV,  +20<. 
Zone  V.  +»♦♦. 
Zone  VI.  +3M. 
Zone  Vn.  +3*4. 
Zone  Vm.  +40#. 
Zone  IX.  +AQt. 
Zone  X.  +52t. 
Zone  XI.  +tOi. 
Zone  Xn.  4-88^. 
Zone  xm,  +S1-00. 


RULES 


PROPOSAL  NO.   17 
§  1126.52      [Amended] 

Change   §  1126.52(a)(2)    In  Proposal 
No.  1  as  follows: 


rates.  For  any  plant  located 
tte  marketing  area  and  more 
than  70  miles  fpom  the  City  Hall  of 
Dallas.  Texas,  the  Class  I  price  sliall  be 
the  C3ass  I  price  for  Zone  I  less  2.0  cents 
per  cwt.  for  each  10  miles  or  fraction 
thereof  in  excess  of  70  miles  that  such 
plant  Is  located  from  such  city  hall. 

Paoroaaa  bt  Schepps  Dairy,  Inc..  avo 
Marxxtou  Assistance  Puui,  Inc. 

§  1126.6      [Amended] 

PROPOSAL  NO.   18 

Strike  S  1126.6(b)  in  Proposal  Na  L 

PROPOSAL  NO.  19 

CSiange  { 1126.6(c)  In  Proposal  No.  1 
as  foUows: 

(e)  Dmiaag  each  oi  the  months  at  Feb- 
ruary through  August  if  (i)  shipments  of 
milk  or  skim  milk  in  bulk  to  distributing 
plants  are  not  less  than  75  percent  of  the 
receipts  of  Grade  A  inilk  at  such  plant 
during  the  immediately  preceding 
months  of  September  through  November : 
PTOviOtd,  that,  to  remain  a  supply  plant 
during  August,  15  percent  or  more  of  the 
receipts  of  C^ade  A  milk  at  such  plant 
is  moved  as  milk  or  skim  milk  in  tndk  to 
a  distributing  i^azit,  and  (ii)  tlie  ofieratm 
of  such  i^mt  has  filed  a  written  request  | 
on  or  before  January  31  with  the  nuur- 
ket  administrator  requesting  that  such 
plant  be  designated  as  a  supply  plant 
through  August  of  such  year:  Provided' 
tmrther,  that  this  provision  for  qualifi- 
cation is  subject  to  the  provisions  of 
}  1126.7(d)  (5)  hereof.      , 

§  1126.7      [Amended] 

PROPOSAL   NO.    20 

Change  S  1126.7(a)  (1)  in  Proposal  No, 
1  by  changing  "15  percent"  to  "5  per- 
cent." 

PROPOSAL  NO.  21 

Change*!  1126.7 (a)  (2)  to  Proposal  No 
1  by  striking  the  followtog  language: 

Except  that  U  two  or  more  distributing 
plants  operated  by  the  same  handler  each 
meet  the  performance  requirement  of  sub- 
paragraph.  (1)  oX  this  paragraph  and  total 
disposition  «f  fluid  milk  products,  except 
fined  milk,  on  routes  of  such  plants  is  60  per- 
cent or  more  of  receipts  of  Grade  A  milk  at^ 
sncfa  plants,  ea^  such  plant  shall  be  deemed 
to  have  met  tbe  requirements  of  this  sub- 
pangrapiL 

PROPOSAL  NO.    22 

Change  S  1126.7(c)  in  Proposal  No.  1 
as  follows: 

(c)  A  aailk  plant  located  within  tlie' 
marketing  area  at  which  milk  may  be 
received  from  the  farms  of  dairy  f armersi 
holding  permits  or  authorizations  issuedj 
by  health  authorities  having  jurisdictioni 
in  the  matkettag  area  and  which  is  oper- 
ated by  a  cooperative  association  quail-* 
fted  under  9  1126.18  of  this  part  wWcH 
has  75  percent  or  more  of  its  member! 
producers'  milk  received  at  the  pool 
plants  of  other  handlers.  When  such  a 
plant  qualifies  as  a  pool  plant  pursuant 
to  this  paragraph  and  also  qualifies  un-^ 
der  a  »««»*^''  provision  of  another  Ped-^ 
cral  ord^,  such  plant  shall  be  a  poo] 
plant  under  the  order  to  which  the  most 
milk  is  delivered  from  such  plant;  Pro 


videA.  hotoever.  Tliat  even  when  more 
mflk  is  delivered  to  this  order.  I  I126wT 
(d)  (5>  atmethelesB  applies. 

PROPOSAL  NO.   23 

Add  a  new  S  ll26.T(d)  (5)  In  Proposal 
No.   1  as  follows: 

A  plant  qualified  pursuant  to  para- 
graphs (b)  or  (c)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order,  and  the  market 
administrator  determines  that  the  Class 
I  utilization  of  such  other  Federal  order 
is  lilgher  than  the  Class  I  utilization  of 
this  order  diiring  the  month  and  the 
pooling  of  said  plant  imder  thla  order 
would  reduce  the  Class  I  ntiliiattTtn  af 
this  order  during  the  month. 

•    PROPOSAL  NO.   24 

§  1126.20      [Amended) 

Cliange  S  1126.20  in  Proposal  No.  1  as 
follows: 

A  "marketing  period"  shall  mean  the 
fiscal  year  beginnbig  April  1  and  ending 
on  March  31. 

PROPOSAL  KO.  2S 

§§  1126.110-1126.122      [Deleted] 

Strike  §9  1126.110-1126.122  In  Proposal 
No.  1. 

PROPOSAi.  NO.  se 

§1126.71,1126.72      [Deleted] 

Strike  93  112ff.Tl  and  1126.T2  fai  Pro- 
posal Na  1  and  substttute  cm  tent 
S§  II26.7(r.  tl2«.90  and  1128.n  of  ttie 
North  Texas  order  that  provide  for  pay- 
ments to  producers  and  the  prodncer- 
settlement  fund. 

PROPOSAL   NO.   27 

Add  a  new  section  ia  Proposal  No.  1  as 

follows: 

§  11 26. Termination  of  ord)er. 

Any  termination  request,  pursuant  to  7 
U.S.C.  608c(16)(B),  shall  be  effective 
only  if  announced  on  or  before  90  days 
prior  to  the  end  of  the  ttien  current 
marlEeting  period  as  specifled  in  1 1126.20 
of  this  part. 

PROPOSAL   NO.    28 

Add  a  new  section  in  Proposal  No.  1  la 
which  the  term  "receipt"  and  "receTved" 
are  defined  la  the  order  to  requke  aetaal 

delivery. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Masxetxng  Servkb 

proposal   no.    29 

Malce  such  changes  as  may  be  neces- 
sary to  malce  the  entire  marlceting  agree- 
ments Euid  the  orders  conform  with  any 
amendments  thereto  that  mas  result 
from  this  hearing: 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  f rwn  the  fol- 
lowing Market  Administrators:  Mr.  C.  E. 
Dunham.  Post  Office  Box  34689,  Dallas. 
Texas  75234,  and  Mr.  Earl  C.  Bom.  Post 
Office  Box  32664.  San  Antonio,  Texas 
78212;  or  from  the  Hearing  Clerk,  Room 
112-A,  Administratian  BuUdlBg.  Utaited 
States  Department  of  Agricultnte,  Wash- 
ington. D.C.  20250,  or  may  be  there 
inspected. 
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Signed  at  Washington.  D.C.  on  Novem- 
ber 9, 1973. 

JoBH  C.  Blum; 
Depitfy  Adminiatrator. 
Reoviatonf  Program*. 

|FR  D0C.78-2428S  Tiled  11-18-78:8:46  am] 


Farmers  Home  Administration 
[FHA  Instruction  471.1 1 

[7CFRPartl873] 
CERTinCATE  OF  BENEFICIAL  OWNERSHIP 
Issuance  and  Redemption  by  Reserve  Bank 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  (FHA)  has 
under  consideration  a  proposed  addition 
to  7  CFR  Part  1873  (37  FR  23628) .  The 
proposed  Subpart  B,  "Issuance  and  Re- 
demption of  Certificate  by  Reserve 
Bank"  contains  regulations  for  the  Is- 
s\iance,  transfer,  and  redemptipQ  of 
Certificates  of  Beneficial  Ownersfiip  is- 
sued by  the  Federal  Reserve  Bank.  Cer- 
tificates will  l>e  issued  in  registered, 
bearer,  and  book-entry  form. 

Int^-ested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administra- 
tor Comptroller,  Farmers  Hcmie  Admin- 
istration, UJ9.  Department  of  Agriculture. 
Room  5007,  South  Building,  Washington, 
D.C.  20250,  on  or  before  November  29, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  wiU  be  made  avafi- 
able  for  public  inspection  at  the  Office  of 
the  Deputy  Administrator  Comptroller 
during  regular  business  hours  (8:15  ajn. 
to  4:45  p.m.). 

As  proposed,  new  Subpart  B  will  read 
as  follows: 


Sec. 


Subpart  B — iMuanca  and  Redemption  «f 
Certificate  by  Waaatve  Bank 


1873.11  Definition  of  terms. 

1873.12  Authority  of  Reserve  Banks. 

1873.13  Scope  and  effect  of  book-entry  pro- 

cedure. 

1873.14  Transfer  or  pledge. 

187S.16    Withdrawal  of  FHA  aeciulttes. 

1878.16  Delivery  of  FHA  securities. 

1873.17  Registered  securities. 

1873.18  Servicing  book-entry  VBA  securi-. 

ties,   payment  of   interest,   pay- 
ment at  matiirity  or  upon  caU. 
1873.10    Issuance  and  redemption. 

Autbobitt:  7  TT.S.O.  1989,  43  U3.C.  1480, 
del^cation  of  authority  by  the  Secretary  of 
Agriculture,  88  FB  14944,  1498,  7  CFR  2.28. 
delegation  o<  authority  l>y  the  Assistant  See- 
retary  for  Rural  Development,  38  FR  14944, 
149S2,  7  CFR  3.70. 

Subpart  B — Issuance  end  Redemption  of 
Certificate  by  Reserve  Bank 

§1873.11     Definition  of  terms.     . 

As  used  in  this  Subpart,  the  following 
definitions  will  wply: 

(a)  "Reserve  Bank"  means  the  Ped- 
eral  Reserve  Bank  of  New  York  (and 
any  other  Federal  Reserve  Bank  which 
agrees  to  issue  Farmers  H<Bne  Adminis- 
tration (FHA)  securities  in  book-entry 
form)  as  fiscal  agent  of  the  United 
States  acting  on  behalf  of  FHA  and. 
when  Indicated,  acting  in  its  Individual 
capacity. 


(b)  "FHA  securities"  means  a  certifi- 
cate r^resentlng  beneficial  ownership  of 
notes,  txmds.  debentures  or  other  simi- 
lar oUlgations  bdd  by  FHA  mider  the 
Consolidated  Farm  and  Rural  Develop- 
mtal  Act  and  Title  V  of  the  Housing 
Act  of  1949.  issued  in  the  form  of  a  de- 
finitive FHA  security  or  a  book-entry 
I^A  securi^. 

(c)  "Definitive  FHA  security"  means 
a  FHA  security  in  engraved  or  printed 
form. 

(d)  "Book-mtry  FHA  security"  means 
a  FHA  security  in  the  form  of  an  entry 
made  as  pre8cril)ed  in  this  subpart  on 
the  records  of  a  Reserve  Bank. 

(e)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in  FHA  se- 
curities as  collateral  for  loans  or  ad- 
vances, or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obli- 
gation. 

(f )  "Date  of  call"  is  the  date  fixed  in 
the  ofOcial  notice  of  call  published  in 
the  Federal  Rbgister  on  which  FHA 
will  make  payment  of  the  security  be- 
fore maturity  in  accordance  with  its- 
terms. 

(g)  "Memlwr  bank"  means  any  na- 
tional bank,  state  bank,  or  txuik  or  trust 
company  which  is  a  member  of  a  Re- 
serve Bank. 

§  1873.12     Anthority-of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby  author- 
ized in  acowdance  with  the  provisions  of 
tills  subpart  to: 

(a)  Issue  iMok-entry  FHA  securities 
by  means  of  entries  on  its  records  which 
shall  include  the  name  of  the  depositor, 
the  amount,  the  securities  title  (or 
series)   and  maturity  date. 

(b)  Effect  conversions  lietween  book- 
mtry  FHA  securities  and  definitive  FHA 
securities. 

(c)  Otherwise  service  and  maintain 
book-mtry  FHA  securities. 

(d)  Issue  a  confirmation  of  trans- 
action in  the  tann.  of  a  written  advice 
(serially  numbered  or  otherwise)  which 
specifies  the  amount  and  description  of 
any  securities  (that  is.  the  securities  title 
(or  series)  and  the  maturity  date)  sold 
or  transferred  and  the  date  of  the  trans- 
action. 

§  1873.13     Scope    and    efferl    of    book- 
entry  procedure. 

(a)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FHA  may  apply  the  t>ook-en^  pro- 
cedure provided  for  in  this  subpart  to 
any  FHA  securities  which  have  been  or 
are  hereafter  deposited  for  any  purpose 
in  accounts  with  it  in  its  individual 
capacity  under  terms  and  conditions 
which  indicate  that  tiie  Reserve  Bank 
will  continue  to  maintain  such  deposit 
accounts  in  Its  individual  capacity  not- 
withstanding application  of  the  book- 
entry  procedure  to  such  securities,  nils 
paragraiA  shall  be  applicable  but  not 
limited  to  FHA  securities  deposited : 

(1)  As  ccdlateral  pledged  to  a  Reserve 
Bank  (in  Its  individual  capacity)  for  ad- 
vances by  It. 

(2)  By  a  member  bank  for  its  sole 
account.  • 


(3)' By  a  member  bank  held  for  the  ac- 
count of  its  customers. 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States.  Munici- 
palities, or  other  political  subdivisions. 

(5)  111  omnection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral. State.  Municipal,  or  local  law,  or 
Judgments  or  decrees  of  courts. 

(b)  The  application  of  the  book-entry 
procedure  under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lationships that  would  otherwise  exist 
between  a  Reserve  Bank  In  its  individual 
capacity  and  its  depositors  concerning 
any  deposit  under  this  paragraph.  When- 
ever the  book-entry  procedure  Is  applied 
to  such  FHA  securities  the  Reserve  Bank 
is  authorized  to  take  all  action  necessary 
in  respect  of  the  lx>ok-»itry  procedure 
to  enable  such  Reserve  Bank  in  its  indi- 
vidual capacity  to  perform  its  obligation 
as  depositary  with  respect  to  such  FHA 
securities. 

(c)  A  Reserve  Bank  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FHA  may  apply  the  book-entry  proce- 
dure to  FHA  securities  deposited  as  col- 
lateral pledged  to  the  United  States 
under  Treasury  Departoient  Circular 
Nos.  92  and  176,  both  as  revised  and 
amended,  and  may  apply  the  ixmk -entry 
procedure,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  to  any  other  FHA 
securities  deposited  with  a  Reserve  Bank 
as  fiscal  agent  of  the  United  States. 

<d)  Any  person  having  an  interest  in 
FHA  securities  which  are  deposited  with 
a  Reserve  Bank  (hi  either  its  individual 
capacity  or  as  fiscal  agent  of  the  United 
States)  for  any  purpose  shall  be  deemed 
to  have  consented  to  their  conversion  to 
Ixrak-entry  FHA  securities  pursuant  to 
the  provisions  of  this  subpart  and  In  the 
manner  and  under  the  procedures  pre- 
scribed by  the  Reserve  Bank. 

(e)  No  deposits  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma- 
turity or  call  of  FHA  securities. 

§  1873.14     Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book-entry 
FHA  securities  to  a  Reserve  Bank  (in 
its  individual  capacity  or  as  fiscal  agent 
of  the  United  States,  or  to  the  United 
States,  or  to  any  transferee  or  pledgee 
eligible  to  maintain  an  appropriate 
.book-entry  accoimt  in  its  nsmae  with  a 
Reserve  Bank  under  this  subpart  is  ef- 
fected and  perfected,  notwithstanding 
any  provision  of  law  to  the  contrary,  by 
a  Reserve  Bank  making  an  appropriate 
entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  maldng  of 
such  an  entry  in  the  records  (rf  a  Reserve 
Bank  shall: 

(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  FHA  securities. 

(2)  Have  the  effect  of  a  talcing  of  de- 
livery by  the  transferee  or  pledgee. 

(3)  Constitute  the  transferee  or 
pledgee  a  holder. 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity Interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book> 
entry  FHA  securities  effected  imder  this 
paragraph  shall  have  priority  over  any 
transfer,  pledge,  or  other  interest,  there- 
tofore or  thereafter  effected  or  perfected 
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under  paracniph  (b>  of  this  sectkm  or 
In  any  other  manner. 

(b)  A  transfer  or  pledB^  of  transferable 
^BA  secnrltles.  or  any  Interest  tberetn, 
n^ilch  Is  maintained  by  a  Reserve  Bank 
(or  Its  Individual  c^ndty  or  as  fiscal 
agent  of  the  Ublted  States)  In  a  book- 
entry  account  under  this  subpart,  includ- 
ing securities  in  book-entiy  form  under 
i  1873.13(a)  (3)  of  Oils  part  Is  effected, 
and  a  idedge  is  perfected  by  any  means 
that  would  be  effective  under  aM>IlcabIe 
law  to  effect  a  transfer  or  to  effect  and 
perfect  a  pledge  of  FHA  securities,  or  any 
Interest  therein,  if  the  securities  were 
maintained  by  the  Reserve  Bank  in  bear- 
er definitive  form.  For  purposes  of  trans- 
fer or  pledge  hereunder,  book-entry  FHA 
securities  maintained  by  a  Reserve  Bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  Bank  maintaining  book-entz7 
FHA  securities,  either  in  its  individual 
capacity  or  as  fiscal  agent  of  the  United 
States,  is  not  a  bailee  for  the  purposes 
of  notiflcaXion  of  pledges  of  these  seciul- 
ties  under  this  paragraph,  or  a  third  per- 
son in  possession  for  the  purposes  of  ac- 
knowledgment    of     transfers     thereof 
under  this  paragraph.  Where  transfer- 
able FHA  securities  are  recorded  on  the 
books  of  a  depositary  (a  bank,  hanking 
Institution,  financial  firm,  or  sbnllar 
party,  which  regularly  accepts  in  the 
course  of  its  business  FHA  securities  as  a 
custodial    service    for    customers,    and 
maintains  accounts  in  the  names  oT  such 
custcHners  reflecting  ownership  of  or  in- 
terest in  such  securities)  for  account  of 
the  pledgor  or  transferor  thereof  and 
such  securities  are  on  deposit  with  a  Re- 
aerve  Bank  in  a  book-entry  account  here- 
under, such  depositary  shall,  for  pur- 
poses of  perfecting  a  pledge  of  such  se- 
curities or  effecting  delivery  of  such 
securities  to  a  purchaser  under  applicable 
provisions  of  law.  be  the  bailee  to  which 
notification  of  the  pledge  of  the  securi- 
ties may  be  given  or  the  third  person  in 
possession  from  which  acknowledgement 
of  the  holding  of  the  securities  for  the 
purchaser  may  be  obtained.  A  Reserve 
Bank  will  not  accept  notice  or  advice 
of  a  transfer  or  pledge  effected  or  per- 
fected under  this  paragraph  and  any 
such  notice  or  advise  shall  have  no  effect. 
A  Reserve  Bank  may  continue  to  d«d 
with  its  depositor  in  accordance  with  Vbe 
provisions  of  this  subpart,  notwithstand- 
ing any  transfer  or  pledge  effected  or 
perfected  under  this  paragrm>h. 

(e)  No  filing  or  rectwdlng  with  a  public 
recording  ofBee  or  oiBeer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-ent]7  FHA  se- 
curities or  any  interest  therein. 

(d)  A  Reserve  Bank  shall,  upon 
receipt  of  appropriate  instraetloos,  con- 
vert book-entry  RIA  securities  into  de- 
finitive FHA  securities  and  deliver  them 
in  accordance  with  such  instructions.  No 
such  conversion  fdiall  affect  exlatlng 
iutawta  in  meh  ^aA  secnrlticB. 

(e)  A  traiMfer  of  bocric-entry  niA  ae- 
ewltka  within  a  Federal  Reserve  Bank 
staaU  be  narde  tak  aecordance  with  pn>- 


PIOPOSBO  RtflES 
cednres  ewtahlWitrt  by  tha  Reserve  Bank  [ 

not  *nt>nwim*m*mnt.  vfOl  tttiB  SUbpSTt.  Tt>e| 

tnosfkr  of  book-entry  ^3A  securities  by ; 
a  Reserva  Bink  may  be  made  through  a 
tdegraphle  tsanster  proceduzv.  1 

(f)  All  requests  fbr  transfer  or  wtth- 
drawal  must  be  made  prior  to  the  matur- ' 
Ity  or  date  of  can  at  the  secnxtUes. 

IK73.1S     WilhdtawalorFHAaenirWea.| 

(s>  A  deposttor  erf  book-entry  ^3A  se- 
curities may  withdraw  them  from  a  Re- 
serve Bank  by  requesting  deUvery  of  like 
deflnltive  FHA  secnrltles  to  Itself  or  on 
Its  order  to  a  transferee. 

(b)  niA  securities  which  are  actually 
to  be  dettrered  upon  withdrawal  may  be 
Issued  In  bearer  or  registered  form. 

§  ia73.16     IMivcrr  of  FHA  accaritiM. 

A  Reserve  Bank  which  has  receivedi 
FHA  securities  and  effected  pledg«B.| 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  acetmUng  to  the! 
Instructions  at  its  depositor  is  not  liablei 
for  amverslon  or  for  participatlcm  in 
breach  of  fiduciary  du^  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  actloa  in  respect  of  the  se- 
curities. A  Reserve  Bank  shall  be  fully 
discharged  oi  Its  obligations  imder  thla 
subpart  by  the  delivery  of  niA  securl-l 
ties  in  definitive  form  to  its  d^xisitor  or* 
up(m  the  order  of  such  depositor.  Cus-' 
tomers  of  a  member  bank  or  othetj 
depositary  (oOter  than  a  Reserve  Bank) ! 
may  obtain  FHA  securities  in  deflnltlve| 
form  (Hily  hy  causing  the  depoeltor  of  the 
Reserve  Bank  to  order  the  withdrawal 
thfireof  from  the  Resale  Bank.  , 

§1873.17     Registered  sccuritiefc  J 

No  formal  assignment  shall  be  requlreq 
for  the  conversion  to  book-entry  FHA  se- 
curities of  registered  FHA  securities^  held 
by  a  Reserve  Bank  (in  either  its  in- 
dividual ci^iadty  or  as  fiscal  agent  of  the 
United  Statea)  on  the  effective  date  of 
this  subpart  forany  purpose  specified  in 
i  1873.3(a)  ai  this  part.  Registered  FHAl 
sccnritlee  depoatted  thereafter  with  si 
Reserve  Bank  for  any  purpose  speciflct^ 
in  i  1873  J  of  this  part  shall  be  assigned 
for  convendon  to  bo<A-entry  ^HA  se4 
curitiea. 

The  assignment  which  shall  be  ex-* 
ecuted  in  accordance  with  the  provlslona 
ot  Subpart  F  of  31  CFR  306.  so  f ar  a4 
api^cable,  ttoaO.  be  to  Federal  Reserve 

Bejik  of ,  as  fiscal  agent  oi 

the  United  Slates  acting  on  behalf  o4 
Farmers  Home  Administration.  Utaited 
States  Deportment  of  Agriculture,  foi 
conversion  to  betA-entry  Fanners  Hom« 
Administratkni  secnrltiea  I 

§  1873.18  Scrvieing  book-MUtr  FHA  aJ 
rrilif ,  pajmciu  of  iBlcrest,  pa74 
ment  at  ntmturhj  or  upon  calL 

Interest  heeoming  doe  on  book-entry 
FHA  aecnrittei  diall  be  (barged  to  th4 
general  ueeuuat  at  the  Treasurer  of  the 
United  Stofcas  on  ttie  interest  due  6aXi 
and  remitted  or  credited  in  accordance 
with  the  depositor's  instructions.  Such 
securities  shall  be  redeemed  and  charged 
to  the  same  account  on  tiie  date  <A 
maturi^  or  caU.  and  the  reden^ipa 


proceeds,  principal,  and  Interest  shall  be 
disposed.     In     accordance     with     the 
deposttor^  InitructiaDs. 
§  1873.19     fMnanrf  aaJredemptJon. 

(a)  In  those  Instances  whne  the  Re- 
serve Bank  is  acting  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
FHA,  the  foHowlug  subparts  of  Treasury 
Circular  No.  3tt  Ol  CFR  Part  306).  so 
far  as  applicable,  shall  apply  to  such 
certificates. 

CD  SBb|iaKtB.Re8iatratl0B. 

(2)  Subpart  C.  TransSerSk 
and  Reissues. 

(3)  Sidtpart  D,  Redemptian  or  F&y- 
ment. 

(4)  Subparts. Interest. 

(5)  Subpart  F.  Asslflnunents  of  Regis- 
tered Securities-Oeneral. 

CS)  Subpart  O.  Assignments  by  or  la 
Behalf  of  IndivMtiato. 

(7)  Subpart  H.  Assignments  in  Behalf 
of  Estates  of  Deceased  Owners 

(8)  Subpart  I.  Assignments  by  or  In 
Behalf  of  Trustees  and  Similar 
Fiduciaries. 

(9)  Subpart  J.  Assignments  in  Behalf 
ci  Private  or  Public  Organlzatkina. 

(10)  Subpart  K.  Attorneys  hi  Fact. 

(11)  Subpart  L,  Transfer  TTurough 
Judicial  Proceedings. 

( 12)  Subpart  M.  Betxnests  for  Suspenr  ^ 
sion  of  Transactions. 

(13)  Subpart  N.ReHef  for  Loss,  Tlieft, 
Destniction.  Mutilatton.  or  Defacement 
of  Securities. 

Dated:  November  7. 1973. 

J.  R.  Harboh, 
Acting  AdministraUtr^ 
Farmera  Home  AdministraiUm. 

[FB  Doc.73-a43a6  FUed  11-13-73:8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safsty  and  HmWi 
Administration 

[29  CFR  Part  1910] 

STANDARD   FOR   OCCUFATIOriAL   EVO 
SURE  TO  COKE  OVEN  EytSSIONS 

Advance  Notico  of  Pioposod  RuleniaMnis 
Extension  of  Tlmo 

On  Septemlier  19.  1973,  an  advaaee 
notice  of  proposed  rulfgnaKlng  relating  to 
the  Standard  for  Occupatl(Hial  Exposure 
to  Coke  Oven  Emissions  ffitahllBhsd  ui^ 
der  tlie  Willisun&-Steiger  OccnsaUaaai 
Safety  and  Health  Aet  of  1970  iPvh.  L. 
91-596;  84  Stat.  1590  et  8e«.:  »  U&a 
651  et  seq.)  was  published  in  the  FknsiAfc 
Register  (38  FR  Z6207).  Interested  per- 
sons were  given  until  November  19, 1973. 
to  submit  written  data,  vtows  and  a>gi»- 
ments  with  respect  thereto.  On  ttao  basis 
of  requests  for  additional  tine  to  n^m**" 
such  material,  I  hereby  extend  the  period 
during  which  such  commanta.  vlll^  x»« 
ceived  until  January  21. 1974. 

Sneh  written  comments  should  be  sub- 
mitted by  msB  to  the  fMlowlng  address: 
OfBee  at  Standards,  Occupational  Safety 
and  Health  Administration,  Room  909 
Raff  way  Labor  BtdhSng,  AW  Fbst  Street 
NW.,  Washington,  1>.V.  20S10. 
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fiOanol  at  Washington.  D.C..  thte.  Bth 
dav  of  noveBhar.  1973. 


AteMost  Secretary  of  £obOr. 
(FB  Doe.TS-S49n  FUed  Il-ia-7a;8:4S  amt 


[a»cniftfiX9io] 

WMJOMfrWORKiriG  SURFACES 


None*  of 


ofTima 


On  SeptenAer  S.  1973,  a  notaoe  of  pro- 
posed rulemaking  relating  to  the  Stand- 
ards for  Walking-Working  Surfaces  es- 
tablished under  the  WllUams-Stelgnr  Oe- 
cupotkmal  Safety  and  Health  Act  of  1970 
(Pcd>lie  lAw  91-«d«:  84  Stat.  1590 
et  seq.;  39  UJB.C.  651  et  seq.)  was  pob- 
UAed  in  ttie  Fkonuu.  RBGisrai  (38  m 
24300).  Interested  persons  were  given 
nhta  November  2. 1973.  to  submit  written 
data,  views,  and  arguments  with  respect 
thereto.'  On  the  basis  of  requests  for  addi- 
tional time  to  submit  material,  I  hereby 
extend  the  period  during  which  sucii 
oomments  will  be  received  untfi  Jan- 
UU7  7. 1974. 

So^  written  commoits  diould  be  sub- 
mitted by  mall  to  the  fcdlowlng  address: 
Office  of  Standards.  Occupational  Safety 
and  Health  Adminlstratton.  Room  SOO 
Rafiway  Labor  Building.  400  Ftrat  Street 
NW,  Washington.  D.C.  20210. 

Signed  at  WadiingUm.  D.C.  this  8th 
day  of  November  1973. 

JOHH  STBHOCa. 

AssisttMt  Secretary  of  Labor. 
[FR  Doc.73-24382  Filed  11-13-73:8:45  sm] 


[29  CFR  Part  19041 

RECORDING  OF  JOB  INJURIES  AND 
lUNESSES 

Accoss  to  Records;  Minor  Changes 

An  emidoyer  subject  to  the  WilUams- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970,  Is  required  to  maintain 
records  of  occupational  injuries  and  ill- 
nesses of  cmpkjyees  in  accordance  with 
the  requirements  at  29  <::FR  Part  1904. 

Tlie  proposed  rulaaaUng  will  amend 
spectfie  provlstoas  of  the  reeordkeeptng 
requirements  of  29  CFR  Part  1904.  liost 
of  the  proposed  changes  are  of  a  tech- 
nical or  editorial  nature  to  clarify  tho 
recordkeeping  regulations.  Howev^.  the 
amendments  include  a  provision  designed 
to  Improve  the  effectiveness  of  the  rec- 
ordkeeping system  in  informing  «n- 
ployees  of  safety  and  health  conditions 
in  the  workidaee  by  making  the  log  of 
occtipatianal  injuriea  and  iUnesses  avail- 
aUe  to  an  antbmized  representative  of 
the  employees.  IJhder  ttw  present  regrda^ 
tion.  access  to  the  log  and  other  recards 
is  mada  avaUable  only  to  authorized  rep- 
reseotafeives  nH  deslgaoted  Federal  or 
State  agsnclsB.  Hie  js^esed  choDCss  r»- 
lattnr  l»  aec«B8  to  the  roeonto  wfil  alM 
imdude  a  imvisian  designed  to  protect 
the  employee  who  does  not  want  to  per- 


mit aa  T*^""*********  ol  Us  occopatianal 
InJuiT  sold  nil  I  Mil  record  by  antliarlaBd 
iUiiusiiilalli|i|i  of  the  employees.  Sodi 
an  emplDsae  may  reviBBt  In  wrlthig  that 
the  tnfbrmatiaa  concerning  his  oocupa- 
tluiat  tajmita  or  f^t^— —  be  withheld. 

The  Bureau  of  Labor  Statistics  has 
also  connnttted  itself  to  the  revialan  of 
the  current  recuidkeeplng  forms  and 
Instructions  for  their  comidetion.  One 
such  revision  will  be  the  divtsian  of  the 
lost  workday  category  into  two  parts — 
lost  workdays  Trtiere  the  employee  does 
not  work  at  all.  and  lost  workdays  where 
an  employee's  activities  are  restricted. 
A  second  revision  wiU  be  general  clari- 
fication of  the  incidents  to  be  recorded 
tax  each  of  the  other  catogmies.  These 
changes  are  the  result  of  careful  study 
of  the  numerous  comments  that  have 
been  received  since  the  publication  of 
the  original  forms.  They  will  not  result 
In  any  overall  change  in  the  number  vl 
cases  to  be  recorded. 

BLS  will  not  issue  the  new  forms  imtil 
January  1.  1975.  Until  such  time,  em- 
ployers are  to  continue  to  utilize  the 
present  set  of  recordkeeping  forms. 
Although  the  changes  in  the  record- 
keeping regulaUons  contained  in  this 
pnVMisal  may  in  some  ways  seem  to  con- 
flict with  the  language  aa  the  current 
recordkeeping  forms,  employers  are  re- 
minded that  the  forms  are  to  be  com- 
pleted according  to  the  instructions  on 
the  forms  themselves,  rather  than  by 
reference  to  the  definitions  contained  in 
the  regulations,  which  are  being  revised 
to  bring  them  more  into  accord  with  the 
statutory  language. 

Accordlni^.  it  is  hereby  proposed  to 
amend  29  CFR  Part  1904.  It  is  proposed 
that  these  changes  become  effective 
January  1.  1974.  Interested  persons  are 
invited  to  submit  written  data,  views,  or 
arguments  with  respect  to  the  proposed 
regulations  and  forms  not  later  than 
December  31.  1973.  to  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health.  n.S.  Depckrtment  of  Labor. 
Washington.  D.C.  20210. 

Those  interested  in  examining  copies 
of  the  proposed  revised  recordkeeping 
forms  and  instructions  to  be  issued  next 
year  may  obtain  them  from  the  Office  oX. 
the  Asstetant  Secretary,  as  indicated  in 
the  preceding  paragraph,  from  the  Office 
of  Occupatkmal  Safe^  and  Health  Sta- 
tistics. Bureau  of  Labor  Statistics,  XSS. 
Department  of  Laix>r,  Washington.  D.C. 
20212.  and  fTom  each  ol  the  regional 
ofBees  of  the  Bureau  o<  lAbor  Sta- 
tistics and  the  OceupiktioRal  Safety 
and  Health  Adndnistratian.  at  the  f<A- 
lowing  addresses: 


Mr.  Wmdtfi  D.  MaodDoald.  Assisfesat  Re- 
gional Dirsctor,  Bureau  of  Labor  Statistics. 
n.S.  EtopaFtment  of  Zjabw,  tses  JFK  Fed- 
eral BMildbis.  Boston.  Maaa.  02903.  Fbone : 
(817)  233-4M1. 

Mr.  rtctfertek  W.  MmUsr,  AaMstant  Bagloital 
Dtavctor.  BONaa  tt  Labor  StetlafeiGB.  UJ3. 
Dspartmant  at  I«bar.  PostdBce  Box  13309. 
PbUadUpUa.  Pa.  19101.  Fbona:  (915) 
B9T-11S>. 


*,  Aastotant  Regional  Dtne- 
IMT  Statisucs,  XJS.  D». 
or  Labor.  SOO  Bovtli  Waefew 
■Ih  lloackCaiftBago.  m.  SOSOa.  Phooa: 
(SU>  S8B-7aS8. 
Mr.  XUlott  A.  Browar.  SwtUtant  Regional  U- 
raetor.  Bureau  of  lAbor  Statisttcs.  FMeral 
OAoe  BuHittng,  lOtli  noor,  911  Vatnut 
Street.    ITenii—    Ctty,    BSo.    64108.   Fttone: 

(aio)  9T4-aassL 

Mr.  Herbert  Bienstock.  assistant  Begional  Ol- 
lector.  Boteau  of  Labor  Statistics.  V&.  De- 
partDkant  of  Labor.  1S16  Broadway.  Mew 
York.  N.T.  10036.  Phone:    (212)    07L-591S. 

Mr.  Brunswlclc  A.  Bagdon,  Assistant  Regional 
Dtrector.  Bureau  of  Labor  Statistics.  VS. 
napartmeot  of  Xibbor,  ISTl  Peacbtree  Street 
V*..  Atlanta,  Ga.  90909.  Pbon*:  (404)  626- 
3600. 

Mr.  Jack  F.  Strickland.  AMlstaat  Begtonal 
Director.  BuMan  of  Labor  Statlsttca.  U.a. 
Department  of  Lebor,  1100  Coouzterca 
Street.  Room  SB7.  Dallaa.  Tex.  75302. 
Phone:  (214)  749-1781. 

Mr.  Cbarles  A.  Boumasaet.  Assistant  Regional 
Dlractor.  Bureau  of  Labor  Statistics,  450 
Golden  Gate  Avenue,  Box  36017,  San  Pran- 
daco.  Calif.  B4102.  Phone:    (415)   656-8980. 

Mr.  Donald  A.  Mackenzie,  Assistant  Regional 
Director.  Occupational  Safety  and  Haaltb 
Administration.  18  Oliver  Street,  5tb  Floor. 
Boston.  Mass.  02110.  Phone:  (617)  323- 
6712. 

Mr.  DavM  H.  Rhone,  Aaalstant  Regional  Di- 
rector, 06HA.  3S35  Market  Street,  Gateway 
Building,  Science  Center,  Room  1522,  PhU- 
adelphla.  Fa.  19107.  Pbonec  (215)  597-1201. 

Mr.  Edward  -S.  Betkowskl.  Aaalatant  Regional 
Director,  Occupational  Safety  and  Health' 
Administration,  300  South  Wacker  Drive, 
Rown    1201,   Chicago,  ni.   60606.   Phone: 
(312)   353-4716. 

Mr.  Jooeph  Reldlnger,  Assistant  Regional  Di- 
rector. Occupational  Safety  and  Health 
Adm tnlirtratton.  Walltower  Building,  Room 
300,  833  Walnut  Street.  Kansas  aty,  %ta. 
64106.  Phona:  (816)  374-5240. 

Mr.  Gabriel  J.  GUlottl.  Assistant  Regional  Di- 
rector, OSHA,  450  Golden  Gate  Avenue. 
9470  Federal  Building,  San  Frandsoo.  Calif. 
B4102.  Phone:    (416)   558-0584. 

Mr.  Alfred  Bardan,  Assistant  Regional  Dlno> 
tor,  OccupaUonal  Safety  and  Health  Ad- 
ministration. 1615  Broadway,  Boom  3445, 
New  York.  N.Y.  10036.  Phone:  (212)  971- 
6754. 

Mr.  Basil  Needham.  Assistant  Regional  Direc- 
tor, OccupatUmal  Safety  and  Health  Ad- 
ministration, 1376  Peaditree  Street  MB., 
Suite  687.  Atlanta.  Oa.  30300.  Phone:  (404) 
626-3673. 

BIr.  John  Barto,  Assistant  Regional  Director. 
Occupational  Safety  and  Health  Admlnls- 
tnttlon.  Ttacaoo  BuUdlng,  7th  Floor,  ISIS 
Commarco  Street.  Dallas.  Tex.  76201. 
Rione:  (214)  749-2477. 

Assistant  Regional  Director.  06RA,  Federal 
BuUdlng,  Room  16010,  1061  Stout  Street. 
Denver,    CcAo.    80SK>3.    Phone:     (308)    837— 


Mr.  James  W.  Laka.  Assistant  Ragional  Direc- 
tor, Occupational  Safety  and  Health  Ad- 
minlBtratlon.  606  Second  Avenue,  1808 
Smith  TQwar  Building,  Seattle.  Wash. 
98104.  Phone:  (208)  442-6930. 

1.  Section   1904.3   is   proposed  to  be 
amended  to  read  as  follows: 


gl9»4.2     Log  of 


mjurice 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  employer  shall 
(1)  maintain  In  each  establishment  a 
log  ^  all  reeordaUe  oeottpattooal  injuries 
and  ffinessea  tor  that  estaUMMnent:  and 
(2>   enter  eod>  raeordaU*  lnJ«T  and 
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fllness  on  the  log  as  early  as  praeticaUe 
but  no  later  than  6  woiUng  days  after 
receiving  Inf  ormatiain  that  a  recordable 
case  has  occurred.  For  this  putpow  08HA 
Form  No.  100  or  an  equivalent  which  is 
as  readable  and  comnrehensible  to  a  per- 
son not  familiar  with  it  shall  be  used. 
The  log  shall  be  completed  in  the  detail 
provided  in  the  form  and  instructions  of 
OSHA  Form  No.  100. 

(b)  Any  employer  may  maintain  the 
log  of  all  recordable  occupational  in- 
juries and  illnesses  at  a  place  other  than 
the  establishment  or  by  means  of  data- 
processing  equipment,  or  both,  if,  at  each 
of  the  employer's  estaUishments  there 
Is  available  a  copy  of  the  log  which  re- 
flects separately  the  injury  and  illness 
experience  of  that  establishment  com- 
plete and  current  to  a  date  within  45 
calendar  days. 

2.  Section  1904.4  is  proposed  to  be 
amended  by  revising  that  section  to  read 
as  follows: 

§  1904.4     Supplementary  record. 

In  addition  to  the  log  of  occupational 
injuries  and  illnesses  provided  for  imder 
$  1904.2.  each  employer  shall  have  avail- 
able at  each  establishment  within  6  work- 
ing days  after  receiving  informatitxi  that 
a  recordable  case  has  occurred,  a  supple- 
mentary record  for  each  occupational  in- 
jury or  illness  for  that  establishment.  The 
record  shall  be  completed  in  the  detail 
prescribed  in  the  Instructions  accom- 
panying Occupational  Safety  and  Health 
Administration  Form  OSHA  No.  101. 
Workmen's  compensation,  insurance,  or 
other  reports  are  acceptable  alternative 
records  if  they  contain  the  information 
required  by  Form  OSHA  No.  101.  If  no 
acceptable  alternative  record  is  main- 
tained for  other  pmijoses.  Form  OSHA 
Ko.  101  shall  be  used  or  the  necessary 
Information  shall  be  otherwise  main- 
tained in  a  convenient  form. 

3.  Section  1904.7  is  proposed  to  be 
amended  by  designating  the  present  text 
of  that  section  as  paragraph  (a) ,  and  by 
adding  a  new  paragraph  (b) .  As  amend- 
ed, 9  1904.7  would  read  as  follows : 

§  1904.7     Access  to  records. 

(a)  Each  employer  shall  i»x>vide  upon 
request  records  provided  for  in  SS  1904.2. 
1904.4,  and  1904.5  for  Insiiection  and 
copying  by  Compliance  Safety  and 
Health  Officers  of  the  Occupational 
Safety  and  Health  Administration,  n.S. 
DepcLTtment  of  Labor,  during  any  oc- 
cupational safety  and  health  inspecticm 
provided  for  imder  Part  1903  of  this 
chapter  and  section  8  of  the  Act,  by  any 
representative  of  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  habor,  by 
any  representative  of  the  Secretary  of 
Health,  Education,  and  Welfare  during 
any  investigation  under  section  20  (b)  of 
the  Act,  or  by  any  representative  of  a 
State  accorded  jxirisdiction  for  occupa- 
tional safety  or  health  inspections  or  for 
statistics  compilation  imder  section  18 
and  24  of  the  Act. 

(b)  ( 1 )  The  log  of  occupational  injuries 
and  iUnessea  provided  for  in  S  1904.2  of 
this  Part  shall  be  available  In  the  estab- 
lishment tor  examination  In  a  reasonable 
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manner  and  at  reasoiiable  times  by  any 
ftuthorlaed  repzesentatlve  of  the  em- 
ployees. For  putposes  of  this  section  an 
authoriaed  representative  of  the  em- 
ployees shall  be  defined  as  (1)  a  repre- 
sentative for  purposes  of  ccdlective  bar- 
gaining, or  (11)  an  employee  of  the 
employer  who  has  written  authorization 
fmn  2  or  more  emplojrees  Goaployed  In 
the  establishment,  or  (ill)  where  3  or 
fewer  employees  are  onployed  in  the 
workplace,  any  one  of  such  employees. 

(2)  The  on^oyer  shall  withhold  from  I 
examinatlcm  the  injury  and  illness  rec-i 
<»ds  of  an  employee  under  paragraph  | 
(b)  ( 1 )  of  this  section  if  the  employee  has : 
so  requested  in  writing.  «The  employer 
shall  maintain  a  separate  file  of  employee 
requests  for  such  withholding.  The  file 
is  to  be  made  available  for  inspection 
and  copying  as  provided  in  paragrE4>h 
(a)  of  this  section. 

(3)  Nothing  in  this  section  shall  be 
deemed  to  affect  in  any  way  any  coUec 
tive  bargaining  agreement  in  effect  prior 
to  the  promulgation  of  this  part,  nor 
shall  it  be  deemed  to  affect  tn  any  way 
the  scope  of  collective  bargaining  as  to 
safety  and  health  matters. 

4.  Section  1904.12  is  proposed  to  be 
amended  by  revising  paragraphs  (c)  (1) . 
(2),  and  (3).  and  by  revoking  paragraph 
(f ) .  As  amended.  §  1904.12  would  read  as 
follows : 

§  1904.12     Definitions. 

•  •  •  •  • 

(c)  "Recordable  occupational  injuries 
or  illnesses  of  employees"  are: 

(1)  Occupational  fatalities,  regardless 
of  the  time  between  injury  and  death,  or 
the  length  of  the  illness  (no  recording  is 
required  for  fatalities  occurring  after  a 
termination  of  employment,  except  when 
recording  may  otherwise  be  required 
under  a  standard  issued  under  section  6 
of  the  Act  and  published  in  this  chap- 
ter); or 

(2)  Occupational  illnesses;  ot 

(3)  Occupational  injuries  which  in- 
volve one  or  more  of  the  following:  loea 
of  consciousness,  restriction  of  work  oi 
motion,  transfer  to  another  Job,  or  medi- 
cal treatment  (other  than  first  aid). 

•  •  •  •  • 
(f>    [Revoked.] 

(S«cs.  8(c)  (1),  (2),  8(g)  (3),  and  24(e),  84 
Stat.  1699,  1600,  1616,  29  US.C.  «S7,  673). 

Signed  at  Washington,  D.C.,  this  2Stl] 
day  of  October,  1973. 

John  Stemsek, 
Assistant  Secretary  of  Labor. 

|FR  Doc.73-24280  FUed  11-13-73:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdministFation 

[21  CFR  Part  29] 

FRUIT  JELLY  AND  PRESERVES  , 

Proposed  Standards  of  Identity;  Petition 
Filed  by  National  Preservers  Association 

Notice  Is  given  that  the  National  Pre4 
servers  Association  (NPA) ,  64  Perimetet 


Center  East,  Atlanta.  OA  30346,  has  filed 
a  petition  proposing  to  revise  the  itaad- 
ards  of  Identity  for  fruit  jeBlee  (21  CFR 
29.2)  and  preserves,  jams  (21  CFR  29.3) . 

Orounds  given  by  the  petitioner  in 
support  of  the  proposal  are  to  update  the 
standards  of  Identity  to  make  than  more 
meaningful  smd  understandable  to  con- 
stimers  and  to  bring  than  Into  line  with 
processing  techniques  presently  utilized 
by  industry.  The  standards  of  identity  for 
fruit  Jellies  and  preserves  were  first  pro- 
mulgated in  1940.  NPA  states  that  the 
present  standards  are  classic  'Yeelpe" 
type  standards  based  on  the  muetices  of 
homemakers  and  commercial  estabUsh- 
ments  prior  to  1940,  but  that  the  pro- 
posed amendments  move  the  standards 
away  from  the  recipe  concept  in  line  with 
current  trends  and  recommendatt<xis  of 
the  White  House  Conference  on  Food, 
Nutrition,  and  Health. 

A.  The  changes  proposed  by  the  NPA 
are: 

1.  A  proposal  to  provide  for  tiie  use  of 
techniques  other  than  heat  to  eAect  cchq- 
centration,  i.e.,  freeze  concentration  or 
di'awing  a  partial  vacuum  so  as  to  cause 
vaporization  without  the  application  of 
heat.  NPA  asserts  that  these  processes 
produce  as  good  and  in  most  cases  a 
superior  product  to  that  obtained  by 
using  heat  to  achieve  concentration. 

2.  A  proposal  to  provide  for  essence  re- 
covery and  its  return  to  the  preserves.  It 
is  current  industry  practice  to  capture 
these  volatile  flavoring  materials,  to  con- 
centrate them  sepsu-ately,  and  to  add 
them  back  to  the  mixture  in  Uie  original 
proportions  in  which  they  were  present 
in  the  fruit. 

3.  A  proposal  to  delete  the  25  percent 
limitation  on  the  use  of  certain  sweet- 
eners. The  present  standard  limits  the 
use  of  com  sweeteners  to  no  more  than 
25  percent  of  the  total  sweetening  in- 
gredients used  and  specifies  a  mlninnim 
dextrose  equivalency  of  40  for  such  com 
sweeteners.  This  proposed  amendment 
would  have  the  effect  of  permitting  man- 
ufacturers of  fruit  Jellies  and  preserves 
to  use  com  sweeteners  in  tmUmlted 
quantities.  NPA  asserts  that  due  to  recent 
technological  innovations  a  wide  range 
of  com  sweeteners  is  now  available 
ranging  from  low  conversion  products  to 
products  sweeter  than  dextrose.  Manu- 
facturers can  now  satisfy  consumer 
tastes  ranging  from  a  desire  for  less 
sweet  preserves  to  a  more  econcmilcal  ap- 
proach to  sweeter  preserves. 

The  petitioner  also  proposes  to  revise 
the  definitions  of  "com  syrup"  and 
"glucose  syrup"  to  eliminate  the  refer- 
ence to  "Incomplete  hydndyste."  a 
method  no  longer  commonly  used  In  the 
preptu-ation  of  these  sweeteners.  The 
definitions  proposed  by  the  petitioner 
conform  with  those  presently  reciHn- 
mended  by  the  Codex  Allmentarius  Com- 
mission and  are  not  restricted  to  any 
specific  method  of  preparation.  The 
definition  for  "com  eynip"  covers  all 
commercially  available  "com  syrup" 
preparations.  The  petitioner  f  tunldied  a 
study  showing  that  Jelly  and  preserve 
products  acceptable  to  the  consumer 


FB>eaAL  REGISTfH,  VOL  36,  NO.  319— WEDNESDAY,  NOVEIUEI  14,   1973 


RUIE5 


31451 


were  manufactured  using  ia>  1»o  S9 
cent  eoEik  sweetener  repkmemBut.  Peti- 
tioner brieves  tSiat  tte  iPteiMl  ef  eoa- 
sumers  at  the  praaeaA  feitoe-  requli'ee  a 
label  declaration  of  the  presence  of  mar 
com  sweeteners  in  Jelly  and  preserre 
products.  Further,  there  is  no  present 
Justification  for  maintaining  the  propor- 
tional limitation  of  sweeteners  wMdt 
may  be  used. 

4.  A  proposal  to  delete  the  provislan  for 
optional  use  of  animal  fat  antlfoamhig 
agents  and  to  provide  for  the  use  of  df- 
methsdpcdysUoxane.  The  petitioner  as- 
serts that  there  is  a  significant  advsBtage 
to  the  use  of  dimethylpolysiloxane  com- 
pared with  various  natural  oOs  used  for 
the  same  purpose  in  that  a  much  smaller 
quantitgr  Is  necessary  to  achieve  success- 
ful control  of  excessive  foaming.  The  pe- 
titianer  further  asserts  that  it  would  not 
alter  ttie  taste  or  physical  characteristics 
of  the  food.  The  use  of  dimetftylpolysiloz- 
aoe  would  be  limited  to  10  ppm  as  spe- 
cified In  the  feod  additive  regulation 

9  121.1099  (21  CFR  121.M)90) . 

5.  A  proposal  to  reduce  the  minimum 
solulde  solids  requiranoit  of  the  finished 
preserves  from  68  to  65  percent  soluble 
sottds  whRi  made  from  CSroup  I  fruits 
and  to  increase  the  amount  of  fruit  used 
In  preserves  prepared  from  such  Group 
I  fruits.  The  present  standard  of  iden- 
tity Itsts^  f ruMs  used  in  nmnufweturing 
preserves  in  two  groups.  Group  I  and 
Group  n.  K^esei'ves  made  from  fmlts 
listed  in  Group  I  are  cvrrenOy  cooked  to 
not  toss  than  68  percent  soluble  soUds 
wliile  those  prepared  from  Qrotxp  H 
fruits  are  required  to  be  cooked  to  not 
less  than  69  percent  soluble  solids.  The 
NPA  proposal,  if  adopted,  would  amend 
the  ste&dlEu>d  to  provide  for  the  concen- 
tratioa  of  all  preserves  (from  both 
groups  of  £ruits)  to  not  less  than  65  per- 
cent solnble  sottds  by  weight  of  the  fin- 
ished product. 

-  Tbe  66  percent  and  68  percent  soluble 
solids  requirements  were  set  in  1940  when 
the  preserves  standard  was.  promulgated. 
They  were  based  on  testimony  in  a  hear- 
ing in  1939  which  indicated  that  most  of 
the  manufacturers  were  concentrating 
preservee  made  from  Group  I  fndts  to  a 
soluble  solids  of  68  percent  at  that  time. 
The  remaining  preecrren  (Orota>  II)  were 
only  required  to  lie  cooked  to  69  percent 
because  investigations  of  industry  prac- 
tices indicated  ttiat  manufacturers  had 
considerable  difficulty  in  achieving  68 
percent  for  these.  Testimony  was  given 
that  concentrating  these  fruits  beyond 
65  percott  resulted  in  scorchteg  and  loss 
of  taste  and  color. 

The  NPA  gives  several  reasons  for  the 
need  to  reduce  the  concentration  level  of 
the  fmlts  in  the  Group  I  preserves  from 
68  to  65  percent  soluble  solids.  First,  it 
claims  that  there  have  Been  slgniflcant 
changes  in  fruit  ingredients  since  12ie 
standards  were  first  estabUriMd.  NPA 
states  changes  in  varieties,  commercially 
available  forms,  growing  conditions,  etc. 
have  MBUltad  la  the  preduatlan-  of  laegw. 
seCfeev  fmtta  wfaftds  canofrUiflft  to  be  naoee 
std>Ject  to  breakup  aad  flaror  and  color 
loss  when  concentrated  to  68  percent 


raOMr  than  66  percent.  IMs  is  partic- 
tdariy  tme  for  strawberries,  ttte  major 
finiK'  preeeBMy  required  to  be  concen- 
traeev  te  69  pevceBt. 

The  petitlotter  also  chdms  that  eooUns 
these  fruits  to  a  soluMe  solids  of  65  per- 
cent rather  than  68  percent  would  im- 
prove the  ipiallty  at  the  preserves,  since 
tlie  fintshed  product  would  contain  more 
whirfe  pitees  of  fruit.  The  NPA  submitted 
lite  support  of  thts  claim  the  Fifth  Con- 
sumer Study  of  Fruit  Spreads  conducted 
by  the  Homemakers  Guild  of  America  in 
which  44  pereoit  of  the  respondents  hi 
the  national  pan^  survey  stated  that 
fiHFgo  i^eces  in  jam  meant  a  tasty  prod- 
uct. aoS  so  adctttional  19  percent  viewed 
such  pieces  as  a  clear  sign-  of  good 
quality. 

m  addttfon.  the  NPA  states  that  the 
proposed  amendment  would  allow  the 
same  size  containers  to  be  used  for  pre- 
serves prepared  from  fruits  in  Group  I 
and  Oroap  IT  since  they  would  have  the 
same  density.  This  would  eliminate  the 
present  proMem  of  providing  different 
siae  oontatners  for  the  same  weight  for 
the  two  categories  of  preserves.  The  peti- 
tioner claiaas  that  in  view  of  the  intent  of 
the  ndr  Packaging  and  Labeling  Act 
towatjh  mifermlty  of  container  size,  the 
anwdment  would  etfer  a  significant 
adwuitage. 

Tlie  NPA  recognizes  that  a  finished 
preserre  that  has  a  65  percent  soluble 
solids  content  ccntains  less  fruit  than  one 
that  eootalns  68  percent  solubl*^  solids. 
Tisa  pettttoner  would  compensate  for  tliis 
rednction  in  fruit  content  by  proposing 
to  raise  the  fruit  level  for  Group  I  fruit 
preserves  from  ^  pounds  (as  presently 
reqnlrMl)  to  47  pounds  for  each  55 
poundi  sweetening  Ingredient  used.  Such 
a  flnislied  product  (47  pounds  fruit,  55 
poimds  sugar,  concentrated  to  65  percent 
salable  solids)  would  contain  approxi- 
mately ttie  saoM  quantity  of  fruit  as  one 
coBtainiBg  46  pounds  fruit  and  55  pounds 
sagar  and  coocentrated  to  68  percent 
BOlaU»  aaOUa. 

6.  A  proposal  to  provide  for  the  dec- 
laration at  all  optional  ingredients  used 
la  f  ndt  Jdlles  or  preserves  on  the  label 
as  required  by  the  applicable  sections  of 
21  CFR  Pairt  1  except  that : 

a.  The  naiBe<s>  ot  the  fruit(s)  used 
may  be  declared  without  specifying  the 
partienlar  term  of  the  tndt(s)  used. 

bi  Tte  words  "aptoe"  or  "spices"  in  the 
case  of  preserves  and  the  words  "spice" 
or  "«3ices",  "fiavorings",  and  "artificial 
celoring".  in  the'  case  of  fruit  jellies  may 
he  used  la.  Me»  of  the  common  or  usual 
name  of  the  asMclAc  ingredients  used. 

c.  Thft  wards  "fruit  acid"  may  be  used 
in  Ueu  of  thftcammon  or  usual  names  of 
the  f  rait  arolds  usaA. 

d.  Pectin,  acidlfjring  agents,  and  buf- 
fering "ganffi  may  be  declared  as  "used 
as  aeeded"  on  all  preserves  and  Jellies  to 
whicb  tiny  are  added. 

e.  If  sugar  or  invert  sugar  is  used,  the 
term  "sweetener"  may  be  used;  and  if  the 
sweetener  is  derived  firom  com.  the  term 
"com  sweetener"  may  be  used. 

f.  IndividucJ  serving-size  packages  as 
defined  in  §  l.lc(a)  (3)  (21  CFR  l.lc(a) 


(3) )  would  be  exempt  from  declaration 
of  ingredients. 

The.  proposed  legulatiims  submitted  by 
NPA  to  amend  H  29.2  and  29.3  read  as 
follows: 

PeIHION   FiLSB   BT   TBI   NATIONAL 

PRSsnvms  Associatioit 

§  29.2      Fmh   jeHr,   identity,   labd   state- 
ment of  optional  ingredieRts. 

(a)  The  jeUles  for  which  definitions 
and  standards  of  identity  are  prescribed 
by  this  section  are  the  jelled  foods  efu;h 
of  which  is  made  from  a  mixture  of  one 
or  a  permitted  combination  of  tbe  fnut 
Juice  ingredients  ^leeified  in  paragraph 
(b)  of  this  section  and  one  or  any  com- 
bination of  the  optional  saccharine  in- 
gredients specified  in  paragraph  (c)  of 
this  section,  to  which  may  be  added  one 
or  more  of  the  optional  ingredients  speci- 
fied in  paragraph  (d)  of  this  section, 
which  meets  the  specifications  in  para- 
graph (e)  of  this  section,  and  which  is 
labeled  in  accordance  with  paragraph 
(f )  of  this  sectim.  Such  mixture  is  con- 
centrated with  or  without  heat.  The 
volatile  flavoring  materials  or  essence 
from  such  mixture  may  be  captured  dur- 
ing concoitration,  separately  concen- 
trated, and  added  back  to  any  such  mix- 
ture, together  with  any  concentrated  es- 
sence accompanying  any  optional  fruit 
ingredient.  During  processing  and  filling 
of  containers,  the  following  antifoamicg 
agents  may  be  used :  com  oil.  coconut  oil. 
cottonseed  oil.  mono-  and  di-glycerides  of 
fat-forming  fatty  acids  (singly  or  in.  com- 
bination, in  a  quantity  not  greater  thaa 
reasonably  required  to  inhibit  foaming) .. 
or  .dimethylpolysiloxane  complying  wlUi 
the  requirements  of  §  121.1099  of  thia 
chapter,  in  an  nj""*!"*:  no  greater  than  IQ 
parts  per  milUnn  by  weight  of  the  fin- 
ished food. 

(b)(1)  Each  of  the  fruit  Juice  higredi- 
ents  referred  to  in  paragraph  (a)  of  this 
section  is  the  filtered  or  strained  liquid 
extracted  with  or  without  the  application 
of  heat  and  with  or  without  the  addi- 
tion of  water,  from  one  of  the  following 
mature,  properly  prepared  fruits  which 
are  fresh,  frozen  and/or  canned: 

FACTOK  RETEKKJED  TO  IN  PAKAOBAPH  (E)  (2) 

or  TsiB  a»criow     - 

Name  of  frolt: 

Apple 7.6 

Apricot  7.0 

Blackberry  (oUaer  tban  dewberry).  10.0- 

BladK   raspberry 9'.9 

Boysenberry 10.0 

Cherry 7.0 

Crabapple 6.  5 

Cranberry 9.  s 

Damson.  damsoD  plttm 7.9! 

Dewberry    (otb^  than  boyseoberry. 

Inganherry.   and   youngbenry) 10.  Oi 

Fig 6.5 

Gooaeberry 12. 0 

Grape .  T.9 

Grapefruit 11. 0 

Greengage,  greengage  plum 7.0 

Ouava   . 13.0 

Loganberry 9.  5 

Orange 8.  0 

Feacb 8.  5 

Pineapple  7.0 

Plum   (other  than  damaoa,  green- 
gage, and  prune) 7.0 
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Kameof  fruit: 

PomagnuiAt*  _.._ 6.  B 

Prlokl7  pear «  II.  0 

Quince  . ^.,„.....  1.6 

Rupbeiry.  nd  naplMRy .  9. 6 

Bed  eunrant,  eunaat   (oUur  tban 

bUtck  cunmnt) 8.  B 

Strawberry 13.  B 

Toangberry 10.0 

(2)  The  permitted  eombinatkuis  an 
of  two.  three,  four,  or  five  of  the  fruit 
juice  ingredients  specified  In  vaxsgnph. 
(b)  (1)  of  this  sectkm,  the  weight  of  each 
is  not  less  than  one-fifth  of  the  weight 
Of  the  ccMnUnatlon.  Each  such  fruit  juice 
ingredient  in  any  such  combination  is 
an  <9tional  ingredient. 

(c)  Tlie  <«>tlonal  saccharine  Ingredi- 
ents referred  to  In  paragn4>h  (a)  of  this 
section  are: 

(1)  Sugar. 

(2)  Itavert  sugar  sirup. 

(3)  Deztniee. 
<4)  Com  sirup. 

(5)  Dried  com  simp. 

(6)  Olucoee  sirup. 

(7)  Dried  glucose  sirup. 

(8)  H<»iey. 

(d)  The  optloiml  Ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  Spice. 

(2)  A  vinegar,  lemon  Juice,  lime  juice, 
citric  acid,  lactic  acid,  maUc  add,  tar- 
taric acid,  fumaric  acid,  or  any  oombln*- 
tiCHi  of  two  or  more  of  these,  in  a  quan- 
tity which  reasonably  compensates  for 
deficiency,  if  any,  of  the  natural  acidity 
of  the  fruit  juice  ingredient 

(3)  Pectin,  in  a  quantity  which  reawxi- 
ably  compensates  for  deficiency,  if  any, 
of  the  natural  pectin  content  of  the  fruit 
Juice  tagredlent. 

(4)  Sodium  citrate,  sodium  potassliun 
tartrate,  or  any  combination  of  these  In  a 
quanti^  the  proportion  of  which  is  not 
more  than  3  ounces  avoirdupois  to  each 
100  pounds  of  the  saccharine  Ingredient 
used. 

(5)  Sodium  benzoate  or  benzoic  acid, 
or  any  combination  of  these,  in  a  quan- 
tity of  reasonably  necessary  as  a 
preservative. 

(6)  BClnt  flavoring  and  artiflcial  green 
coloring.  In  case  the  fruit  Juice  ingredi- 
ent or  combination  of  fruit  Juice  ingredi- 
ents is  extracted  from  apple,  crabapple. 
I^eapple,  or  two  or  all  of  such  fruits. 

(7)  Cinnamon  flavoring,  other  than 
artiflcial  flavoring,  and  artiflcial  red  col- 
oring In  case  the  fruit  Juice  ingredient  or 
combiBatlon  of  fruit  juice  mgredlents  Is 
cxtraeted  from  a]n>le  or  crabapple  or 
both  such  fruits. 

(e)  For  the  purposes  of  this  section: 
<1)  Tlie  mixture  referred  to  in  para- 
graph (a)  of  this  section  shall  contain 
not  less  than  45  parts  by  weight  of  the 
fruit  juice  ingredient  as  meastired  in  ac- 
enrdance  with  paragraph  (e)  (2)  of  this 
aeetioQ  to  each  55  parts  by  weight  of  sac- 
charine ingredient  as  measured  in  ac- 
cordance with  paragraph  (e)  C4)  of  this 

sectioa. 

(2)  Any  requirement  with  respect  to 
the  weli^t  of  any  fruit  juice  Ingredient, 
iriieiber  prepared  from  concentrated, 
unconcentrated.  or  diluted  fruit  Juice 
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means  the  weight  determined  by  the  fol- 
lowing method:  (1)  Determine  the  per- 
cent of  soluble  solids  In  such  fruit  Juice 
Ingredient  by  the  method  for  aohible  sol- 
ids referred  to  In  paragraph  (e)  (3)  oi 
this  seetitm:  (U)  multiply  the  percent  so 
found  by  the  weight  of  such  fruit  Juice 
ingredient;  (lii)  divide  the  result  by  100; 
(iv)  subtract  txan  the  quotirat  the 
welj^t  of  any  added  saccharine  ingredi- 
ent solids  or  other  added  scdids;  and  (v) 
multiply -the  remainder  by  the  factor  for 
such  fruit  Juice  ingredient  prescribed  in 
paragraph  (b)  of  this  section.  The  result 
is  the  Wright  at  the  fruit  juice  ingredient. 

(3)  The  soluble-soUds  content  of  the 
finished  jeily  Is  not  less  than  66  percent, 
as  determined  by  the  method  prescribed 
in  "Otdcial  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists." ^  Eleventh  Editi<m,  1970.  p.  526,  Sec. 
31.011,  under  "Solids  by  Means  of  Re- 
fractometer— Official  Pinal  Actlcm." 

(4)  Hie  weight  of  any  (^itional  sac- 
cluuine  ingredient  means  the  weight  of 
the  solids  of  such  ingredient. 

(5)  Tlie  t«rm  "sugar"  means  refined 
sugar  (sucrose). 

(6)  The  term  "Invert  sugar  sirup" 
means  a  sirup  made  by  mvertlng 
or  partly  inverting  sugar  or  partly  re- 1 
fined  sugar;  its  ash  c(mtent  is  not  more 
than  0.3  percoit  of  its  solids  content,  but 
tf  it  is  made  from  pcutly  refined  sugsu-, 
color  and  flavor  other  than  sweetness  are 
ranoved.  I 

(7)  Hie  term  "com  sirup"  means  a{ 
clarified,  concentrated,  aqueous  solution! 
of  nutritive  saccharides  obtained  from 
cornstarch.  The  solids  of  com  sirup  con- 
tain not  less  than  20  percent  by  weight; 
of  reducing  sugars  calculated  as  anhy- 
drous dextrose.  "Dried  com  sirup"  means 
the  product  obtained  by  drying  "com 
sirup." 

(8)  The  term  "glucose  slnip"  means  a 
clarified,  concentrated,  aqueous  solutionj 
of  nutritive  saccharides  obtained  from' 
any  edible  starch.  Yhe  sc^ds  of  glucose 
sirup  contain  not  less  than  20  percenti 
by  weight  of  reducing  sugars  calculated! 
as  anhydrous  dextrose.  "Dried  glucosei 
sirup"  means  the  product  obtained  by' 
drying  "glucose  sirup." 

(9)  The  term  "dextrose"  means  refined, 
anhydrous  or  hydrated  dextrose  made 
from  any  starch. 

(f)(1)  The  name  of  each  Jelly  fori 
which  a  definition  and  standard  of  iden- 
tity is  prescribed  by  this  section  is  as! 
follows:  I 

(i)  In  case  the  Jelly  Is  made  with 
single  fruit  juice  ingredient,  the  name 
"Jelly",  preceded  or  followed  by  the  namd 
or  synonym  whereby  the  fruit  from 
which  such  fruit  Jukse  ingredient  was  ex-< 
tracted  is  designated  In  paragraph  (b) 
of  this  section. 

(11)  In  case  the  Jelly  is  made  with  . 
combination  of  two,  three,  four,  or  flv^ 
fruit  Juice  ingredients,  the  name  I4 
"Jelly",  preceded  or  followed  by  the  worda 


] 


1  Copies  may  be  obtained  frc»n:  Associai 
tlon  of  Official  Analytical  Chemists,  P.O.  Box 
640,  Benjamin  Franklin  Station,  Wasblngtom 
D.C.  20O44.  1 
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"Mixed  Fruit"  or  by  the  names  or  syno- 
nyms whereby  the  fruits  f  rtan  irtileh  the 
fruit  Juice  Ingredients  were  extracted  are 
designated  In  paragnvh  (b)  of  this  sec- 
tion, in  the  (Hder  of  predominance,  if 
any,  of  the  wdc^ts  of  any  such  fruit 
Juice  ingredients  In  the  combination. 

(2)  The  common  or  usual  name  of  each 
of  the  optitHial  Ingredlrats  avedfled  In 
paragraphs  (b).  (c).  and  (d)  of  this 
sectlcm  shall  be  declared  en  the  label, 
except  on  Individual  serving-size  pack- 
ages as  defined  In  i  l.lc(a)  (S)  of  this 
Chapter,  as  required  by  the  aiq?licable 
sections  of  Part  1  of  this  chapter,  ex- 
cept that: 

(1)  The  name(s)  of  the  fruit  or  fruits 
used  may  be  declared  without  specifying 
the  particular  form  of  the  fruit  or  fniits 
used. 

(il)  If  the  optional  ingredients  listed 
in  paragraph  (d)(1).  (6),  or  (7)  of  this 
section  are  used,  the  words  "SBieti"  or 
"spices",  "flavoring"  and  "artificial  col- 
oring" may  be  used  in  lieu  of  the 
common  or  usual  name  of  the  qpieclflc 
ingredients  used. 

(ill)  U  the  optional  ingredients  listed 
in  paragraph  (d)  (2)  of  this  section  are 
used,  the  words  "fruit  acid"  may  be  used 
in  lieu  of  the  common  or  usual  names  of 
the  fruit  acids  used. 

(iv)  The  (vtional  ingredients  Usted  in 
paragraphs  (d)(2).  (3).  and  (4)  of  this 
section  may  be  declared  as  "used  as 
needed  on  all  Jellies  to  which  fbey  are 
added  as  necessary  to  ccmipensate  for 
natural  variations  in  the  fruit  Juice  in- 
gredients iised." 

(V)  If*  sugar  or  invert  sugar  Is  used 
the  term  "sweetener"  may  be  used,  and 
if  the  sweetener  is  derived  from  com  the 
term  "com  sweetener"  may  be  used. 

The  declaration  of  the  ingredients  on 
the  label  as  set  forth  in  this  paracrwh 
shall  appear  In  letters  not  less  than  (me 
half  of  that  required  by  S  1.8b  of  tfato 
chapter  for  the  declaration  of  net 
quantity  of  contmts. 

§  29.3     Preserves,  jams;  identity;  label 
statement  of  opdonid  ingredicBts. 

(a)  The  preserves  or  Jams  for  which 
definitions  and  standards  of  identity  are 
prescribed  by  this  sectitm  are  the  viscous 
or  semi-solid  foods,  each  of  ^rtilch  is 
made  from  a  mixture  composed  (rf  one  or 
a  permitted  combination  of  the  fruit  m- 
giedlents  specified  in  paragraph  (b)  of 
this  section  and  one  or  any  comblnatio|i 
of  the  optional  saccharine  ingredients 
specified  in  pcutigraph  (c)  of  this  section 
to  which  may  be  added  one  or  more  of 
the  optional  ingredients  specified  in 
paragraph  (d)  of  tills  section,  v^blch 
meets  the  speclflctlons  in  paragnvph  (e) 
of  this  section;  and  which  Is  UdSried 
m  accordance  with  paragraph  (f)  of 
this  section.  Such  mixture,  with'  or 
without  added  water,  is  concentrated 
with  or  without  heat.  The  volatile  flavor- 
ing material  from  such  mixture  may  be 
captmred  during  concentration,  s^;>a- 
rately  concentrated,  and  added  back  to 
any  such  mixture,  together  with  any  con- 
centrated essence  accompanying  any  ost- 
tional  fruit  ingredient.  During  procMslng 
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and  fl"<"R  of  containers,  the  following 
antlfoaming  agents  may  be  used:  com 
Oil,  coconut  oil,  cottonseed  oil.  mono-  and 
dlglycerides  of  fat-fonnlng  fatty  adds 
(smgly  o(  m  combination,  in  a  quantity 
not  greater  than  reasonably  required  to 
inhibit  foaming),  or  dimethylpolysilox- 
ane  complying  with  the  requirements  of 
i  121.1099  of  this  chapter  in  an  amount 
no  greater  than  10  parts  per  million  by 
weii^t  of  the  finished  food. 

(b)  (1)  The  fruit  Ingredients  referred 
to  m  paragrtqih  (a)  of  this  section  are 
the  following  mature,  properly  prepared 
fruits  which  are  fr^h,  concentrated, 
frozen  and/or  canned: 

Oaoup  I 

Blackberry  (other  tban  dewberry) . 
Black  raq>berry. 
Bluebeiiy. 
Boyaenbury. 
Cherry. 
Crabapple. 

Dewberry    (other  than  boyaenberry,  logan- 
berry, and  youngberry) . 
Elderbwry. 
Crape. 
Grapefruit. 
Huckleberry. 
Iioganberry. 
Orange. 
Pineapple. 

Baq>berry,  red  raq>berTy. 
Bhubarb. 
Strawberry. 
Tangerine. 
Tomato. 
TeUow  tomato. 
Toxuigbeiry. 

OboupIX 
i^rlcot. 
Cranberry. 
Damson,  damson  plum. 

Wg. 

Gooseberry. 

Greengage,  greengage  plum. 

Ouava. 

Nectarine. 

Ffeach. 


Plum  (other  than  greengage  plum  and  dam- 
son pi  tun). 
Qutoce. 

Bed  currant,  currant  (other  than  black  cur- 
rant). 

(2)  Tlie  following  combinations  of 
fruit  ingredients  may  be  used: 

(i)  Any  combination  of  two,  three, 
four,  or  five  of  such  fruits  In  which  the 
weight  of  each  is  not  less  than  one-fifth 
of  the  weight  of  the  combination;  exc^^t 
that  the  weight  of  pineapple  may  be  not 
less  than  one-tenth  of  the  weight  of  the 
combination. 

(11)  Any  combination  of  apple  and  one. 
two.  three,  or  four  of  such  fruits  m  which 
the  weight  of  each  is  not  less  than  one- 
fifth  and  the  weight  of  apple  is  not  more 
than  one-hsklf  of  the  weight  of  the  com- 
bination; except  that  the  weight  of  pine- 
apple may  be  not  less  than  one-tenth 
of  the  weii^t  of  the  combination. 
In  any  combination  of  two,  three,  four, 
or  five  fruits,  each  such  fruit  Is  an  op- 
tional ln^«dient.  For  the  purposes  of 
this  section  the  word  "fruit"  Includes  the 
vegetables  OTeclfled  In  this  paragnmh. 

(c)  The  (vtional  saccharine  ingredi- 
ents referred  to  m  pfu«graph  (a)  of  this 
section  are: 


(1)  Sugar. 

(2)  invert  sugar  sirup. 

(3)  Dextrose. 

(4)  Com  sirup. 

(5)  Dried  com  sirup. 

(6)  Qlucose  sirup. 

(7)  Dried  glucose  sirup. 

(8)  Honey. 

(d)  TTie  optional  Ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  Spice. 

(2)  A  vinegar,  lemon  Juice,  lime  Juice, 
citric  acid,  lactic  acid,  malic  acid,  tar- 
taric add.  fumaric  add,  or  any  combina- 
tion of  two  or  more  of  these  in  a  quantity 
which  reasonably  compensates  for  de- 
ficiency, if  any,  of  the  natural  acidity  of 
the  fruit  ingredient. 

(3)  Pectin,  in  a  quantity  which  reason- 
ably compensates  for  deficloicy,  if  any. 
of  the  natural  pectin  content  of  the  fruit 
ingredient. 

(4)  Sodium  citrate,  sodium  potassium 
tartrate,  or  any  combination  of  these,  m 
a  quantity  the  proportion  of  which  Is  not 
more  than  3  ounces  avoirdupois  to  each 
100  poimds  of  the  saccliarlne  ingredient 
used. 

(5)  Sodium  benzoate  or  benzoic  acid 
or  any  combmatlon  of  these,  in  a  quan- 
tity reasonably  necessary  as  a  preserva- 
tive. 

(e)  For  the  purposes  of  this  section: 

(1)  The  mixture  referred  to  in  para- 
grajA  (a)  of  this  section  shall  be  com- 
posed of  not  less  than  (1)  m  the  case  of 
a  fruit  Ingredient  consisting  of  a  Qroup 
I  fruit  or  a  permitted  combination  ex- 
cluslvriy  of  Oroup  I  fruits,  47  parts  by 
weight  of  the  fruit  ingredient  to  each  55 
parts  by  weight  of  the  saccharme  in- 
gredient, and  (11)  m  all  other  cases,  45 
parts  l^  weight  of  the  fruit  ingredient 
to  each  55  parts  by  Wright  of  the  saccha- 
rine ingredient.  The  weight  of  the  fruit 
ingredient  shall  be  determmed  in  ac- 
cordance with  paragraph  (e>  (2)  of  this 
section  and  the  weight  of  the  saccharine 
mgredient  shall  be  determined  in  ac- 
cordance with  paragraph  (e)  (4)  of  this 
section. 

(2)  Any  requirement  with  respect  to 
the  weight  of  any  fruit,  combination  of 
fruits,  or  fruit  ingredient  means: 

(1)  The  weight  of  fruit  exclusive  of  the 
weight  of  any  sugar,  water,  or  other  sub- 
stance added  for  any  processmg  or  pack- 
mg  or  canning,  or  otherwise  added  to 
such  fruit; 

(U)  In  the  case  of  fruit  prepared  by 
the  removal,  in  whole  or  in  part,  of  pits, 
seeds,  skins,  cores,  or  other  parts,  the 
weight  of  such  fruit,  exdusive  of  the 
weight  of  all  such  substances  removed 
therefrom;  and 

(ill)  In  the  cases  of  apricots,  cherries, 
grmies.  nectarines,  peaches,  and  all  vari- 
eties of  plums,  whether  or  not  pits  and 
seeds  are  removed  therefrom,  the  weight 
of  such  fruit,  exclusive  of  the  weight  of 
such  pits  and  seeds. 

(iv)  In  the  case  of  concentrated  fruit, 
the  weight  of  the  properly  prepared  fresh 
fruit  used  to  produce  such  craicentrated 
fruit. 

(3)  The  term  "concentrated  fruit" 
means   a   concentrate   made   from   the 


properly  prepared  edible  portion  of  ma- 
ture, fresh  or  frozen  fruits  by  removal 
Of  moisture  with  or  without  the  use  of 
heat  or  vacuum,  but  not  to  the  point  of 
drying.  Such  concentrate  Is  canned  or 
frozen  without  the  addition  of  sugar  or 
other  sweetening  agents  and  is  identified 
to  show  or  permit  the  calculation  of  the 
weight  of  the  properly  prepared  fresh 
fruit  used  to  produce  any  given  quantity 
of  such  concentrate.  The  volatile  flavor- 
ing material  or  essence  from  such  fruits 
may  be  captured  during  concentration 
and  separately  concentrated  for  subse- 
quent addition  to  the  concentrated  fruit 
rither  directly  or  during  manufacture  of 
the  preserve  or  Jam.  in  the  <Higinal  pro- 
portions present  in  the  fruit. 

(4)  The  weight  of  any  optional  sac- 
charine ingredient  means  the  weight  of 
the  solids  of  such  ingredient. 

(5)  The  term  "sugar"  means  refined 
sugar  (sucrose). 

(6)  The  term  "invert  sugsir  sirup" 
means  a  sirup  made  by  inverting  or  partly 
inverting  sugar  or  partly  refined  sugar; 
its  ash  content  is  not  more  than  0.3  per- 
cent of  its  solids  content,  but  if  it  is  made 
from  partly  refined  sugar,  color  and 
fiavor  other  than  sweetness  are  removed. 

(7)  The  term  "com  sirup"  means  a 
clarified,  concentrated  aqueous  soluticm 
of  liutrittve  saccharides  obtained  from 
cornstarch.  The  solids  of  com  sirup  con- 
tain not  less  than  20  percent  by  weight 
of  reducing  sugars  calculated  as  anhy- 
drous dextrose.  "Dried  com  sirup"  means' 
the  product  obtained  by  drying  "com 
sirup." 

(8)  "Dried  glucose  sirup"  means  the 
product  obtained  by  drying  "glucose 
stoup."  The  term  "glucose  sirup"  means 
a  clarified,  concentrated,  aqueous  solu- 
tion of  nutritive  saccharides  obtained 
from  any  edible  starch.  The  solids  of 
glucose  sirup  contain  not  less  than  20 
percent  by  weight  of  reducing  sugars  cal- 
culated as  uihydrous  dextrose. 

(9)  The  term  "dextrose"  means  re- 
fined anliydrous  or  hydrated  dextrose 
made  from  any  starch. 

(10)  The  soluble-solids  content  of  the 
finished  Jam  or  preserve  Is  not  less  than 
65  percent,  as  determined  by  the  method 
prescribed  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analyti- 
cal Chemists,"  Eleventh  Edition.  1970,  p. 
erence  371.  Sec.  22.019.  "Soluble  Sdlds 
(By  Ref ractometer)  In  Fresh  and  Canned 
Fruits,  Jams.  Marmalades,  and  Pre- 
serves— Official  First  Action,"  except  that 
no  correction  is  made  for  water- insoluble 
solids. 

(f )  (1)  The  name  of  each  preserve  or 
Jam  for  v^ch  a  drilnlUon  and  standard 
of  identity  is  prescribed  by  this  section 
Is  as  follows: 

(i)  If  the  fruit  ingredient  is  a  single 
fruit,  the  name  is  "Preserve"  or  "Jam", 
preceded  or  followed  by  the  name  or 
synonym  whereby  such  fruit  Is  design- 
ated in  paragn4>h  (b)  of  this  section. 

(11)  If  the  fruit  ingredient  is  a  com- 
bmatlon of  two,  three,  four  or  five  fruits, 
the  name  is  "Preserve"  or  "Jam",  pre- 
ceded or  followed  by  the  words  "Mixed 
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nuit"  or  br  the  nuno  or  asmooyms 
wberdqr  sach  frolU  aiv  desSgnated  In 
paragraph  (b)  of  this  ■tirtkip.  Jn  tbe 
order  of  predomlnaaoe.  If  any,  of  the 
weights  of  such  frutts  In  the  oombtauk- 
tion. 

(2)  The  ctHnmoQ  orusual  name  of  each 
of  the  oi>tlanal  taicredients  specified  Jn 
paragrairiis  (b).  (e),  and  (d)  of  this  mc- 
tion  shall  be  dedared  on  the  labdi.  ex- 
cept on  Individual  serylng  tim  padcages 
as  defined  in  S  l.lc(a)  (3)  of  this  chapter. 
as  required  by  the  M>pHcaMe  sections  of 
Part  1  of  this  chapter,  exo^tthat: 

(i)  The  name(8)  oi  the  firult  or  fnilts 
used  may  be  declared  wlttiout  tpecitytot^ 
the  particular  fonn  of  the  fruit  or  fruits 
used* 

(U)  If  the  opttonal  InsEredlent  Usted  In 
paragraph  (d)  (1)  of  this  section  is  tned. 
the  words  "spice"  or  "spices"  may  be 
used  In  lieu  of  the  common  or  usual 
name  of  the  spice  or  spices  used. 

(ill)  If  the  optional  Ingredients  Usted 
In  paragraidi  (d)  (2)  of  this  section  are 
iised.  the  words  "fruit  acid"  may  be  used 
In  lieu  of  the  common  or  usual  names  of 
tbe  fruit  acids  used. 

<lv)  The  optkmal  Ingredimts  listed  in 
paragraphs  (d)(2),  (3).  and  <4)  of  this 
section  may  be  declared  as  "used  as 
needed"  on  all  preserves  or  jams  to  which 
they  are  added  as  necessary  to  (Aun- 
pensate  f (»-  natural  yariations  In  the  fruit 
ingredioits  used. 

(V)  If  sugar  or  invert  sugar  Is  used  the 
term  "sweetoier"  may  be  used,  and  if  the 
sweetener  is  do^ved  frcun  com  the  term 
"com  sweetener"  may  be  used. 

The  declaration  of  the  ingredients  on 
the  label  as  set  forth  In  this  paragraph 
shall  i^jpear  in  letters  not  less  than  one- 
half  of  that  required  by  i  liTb  of  this 
chapter  tor  the  declaration  of  net  quan- 
tity of  contents. 

B.  Tlie  NPA  proposal  lists  by  name 
each  of  the  nutritive  sweeteners,  acidi- 
fying agents,  buffering  agents,  antifoam- 
ing  agents,  and  preservatives  that  may 
be  used  In  frtdt  Jellies  and  preserves.  The 
Commissioner  proposes  instead  to  amoid 
both  standards  to  provide  for  the  use  of 
"safe  and  suitable"  optional  Ingredients 
In  these  classes.  The  provision  for  the 
use  of  safe  and  suitable  ingredients,  a£ 
defined  in  proposed  S  10.1(d)  (21  CFR 
10.1(d)),  published  in  the  Fedual  Rec- 
ZBTBX  of  A|#nl  26  (38  FR  10274) ,  is  con- 
.sidered  by  the  Commissioner  to  be  in  the 
Interest  of  consumers  because  it  permits 
manufacturers  to  adopt  new  advances  in 
food  technology  to  meet  consumer  de- 
mands  without  requiring  manufacturers 
to  petition  to  amend  the  standards  each 
ttme  a  safe  Ingredient  is  found  to  be  suit- 
able for  use  and  without  reducing  the 
protection  of  the  consiuner. 

•n»e  HPA  proposal  would  require  the 
declaratian  of  an  optional  Ingredients  on 
the  label  by  their  common  or  usual 
names.  TUs  proposal  is  in  keeping  with 
an  aanooncement  by  the  Commissioner 
that  there  is  general  agreement  among 
industry,  consumers,  and  the  F^Md  ^nd 
Drug  Administration  that  there  should 
be  no  difference  In  labelhig  Ingredients 
In    standardized    and   nonstandardized 
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foods.  However,  the  NPA  also  proposes 
six  exceptions  to  this  requirement.  In  the 
case  of  two  exceptions  the  Oommlssioner 
Is  ctf  the  opinion  that  it  may  be  reason- 
able to  provide  lliat:  (U  The  name(s) 
of  the  frult(s)  used  may  be  declared  by 
its  name.  unquaUlled.  without  specifying 
that  the  fruit  was  fresh,  fracen,  con- 
eentratod.  or  canned  and  (2)  that  addl- 
tyioe  agents,  pectin,  and  buffering  agents 
may  always  be  declared  on  the  label 
qualilled  by  the  vbnae  "used  as  needed" 
hi  pnjdncts  to  which  they  are  customar- 
ily, but  not  always,  added  to  compensate 
tar  natural  variations  in  fruit  ingredient. 

The  ezeeptians  dealing  with  permlttteg 
the  words  '^qjice"  or  "sptces"  in  the  case 
of  preserves  and  the  words  "^ice"  or 
"spices."  "flavoring."  and  "artlflcial  col- 
OTtog"  in  the  case  of  frott  JeUies  in  Ueu 
of  the  common  or  ustial  name  for  spices, 
flavoring  and  coloring  are  not  necessary 
in  Utfit  at  Urn  enmption  granted  by  sec- 
tion 403(g)  (3)  of  the  act  C21  UJS.C.  343 
(g)(2)).  The  labding  of  apices,  flavor- 
ings, and  arttfldal  cotortogs  shall  compty 
with  I  laa  (31  CFR  1.12). 

Tlie  NPA  pn^josal  would  permit  tbe 
use  of  the  words  'Yruit  acid"  In  lieu  of 
the  common  name  of  the  fruit  add  used. 
The  Onmrnissjcaier  is  of  the  milnton  that 
when  acidifying  agents  are  declared  on 
the  labd  they  should  be  listed  by  their 
common  or  usual  name. 

Tlie  petitioner  proposes  that  if  sugar 
or  invert  sugar  is  used,  the  tacm  "sweet- 
ener"  nmy  be  used;  and  if  the  sweetener 
Is  derived  from  eocn.  the  temi  "com 
sweetener"  may  be  used.  The  Ccnmiis- 
sioner  has  no  objection  to  use  ot  the  term 
"com  sweetener."  but  he  is  ctf  the  opinion 
that  when  sugar  or  invert  sugar  is  used, 
the  torn  "sugar"  would  be  more  infoima- 
tive  to  the  consumer  than  the  term 
"sweetener." 

In  regard  to  the  prt^xMed  exemption 
for  individual  serving-size  packages  in 
paragraph  (f )  (2)  of  tbe  MPA  proposal, 
the  Ownmissloper  is  of  the  opinion  that 
the  «cemptian  should  not  be  Inctaded  in 
the  standard,  and  that  instead  the  label- 
ing requirementB  of  Part  I  should  be  fully 
applicable  to  those  products.  Tbe  require- 
ments ptesexibed  by  21 CPR 1  Jd.  as  pub- 
lished in  Out  ftDESAL  RaontTiR  of 
March  14. 1973  (3*  FR  8950).  wiU  govern 
idacement  and  pranlnenoe  of  TcqaireA 
labd  informatton  on  all  foods,  InchKling 
standardized  foods.  Section  1.8d  requires 
ingredient  statenents  on  food  labels  to 
appear  hi  letters  not  less  than  1/ieth 
indi  high,  bat  pvovftsion  Is  made  in  iwza' 
graph  <f )  of  that  section  for  petitianlng 
for  an  aeoeptaUe  attemattve  method  of 
labeling  small-size  packagea  of  fbods. 
Accordingly,  the  Cowimissioncr  proposes 
that  paragraph  (f )  (3)  of  each  section  of 
the  petitioner's  proposal  be  amended  to 
rtctetc  the  exception  itf  individual  serv- 
Ing-fiiae  packages  from  ingredient  label- 
ing requiremmts. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401. 
701.  52  Stat.  104«.  1055,  as  amoided  70 
Stat.  919.  72  Stat.  948.  21  U.S.C.  341,  371). 
and  in  acoordanoe  with  authority  dele- 
gated to  the  Commlssinner  of  Food  and 
Drugs  (21  cm  2.120) ,  Interested  persons 


are  tnvtted  to  submit  their  views  te  witt- 
ing (preferably  in  qnlntupHcate)  xtguA- 
Ing  this  proposal  on  or  befoce  Jannazy  14. 
1973.  Sodi  views  and  oonunentsaboald  be 
addressed  to  the  Hearing  Ctak.l'tood  aad 
Eftug  Admlnlstntlan.  Eloam  t^M.  SMO 
FIshen  l4me.  RoekvUle,  MD  lOSSa,  and 
may  be  aooompanied  by  a  memoraadnB 
or  brief  in  support  thereof.  ^ 

Comments  reoetved  will  be  aviOaUe  lor 
public  in^iectioa  at  the  oOce  of  the 
Hearing  dea*.  Room  8-86,  £600  Ushers 
Lane.  RoekviUe;  MD  208Ba.  <tarti«  ««. 
nlar  business  hours.  Monday  through 
Friday. 

Dated:  November  8, 1973. 

SaxJD.  Fime, 
Associate  Oommissioiier 
for  CompUanee. 
IFR  Doc.73-a4198  PUed  ll-X3-73;8:'i6  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

ALABAMA  STATE  IMPLEMENTATION  PLAN 

Source  Emission  Regulattoncand 
Delegation  of  Responsibility 

On  May  31, 1972  (37  FR  10842) .  pursu- 
uant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  the  State  plan  for  impleoMnt- 
ing  the  national  ambient  air  qnaltty 
standards  In  Alabama. 

The  State  of  Alabama  after  notice  and 
public  hearing,  submitted  proposed  revi- 
sions to  its  approved  implementation  plan 
altering  the  control  strategies  through 
modification  of  the  emission  Hmtting 
regulations.  Specific  emission  limitations 
are  proposed  as  requhements  tar  0ie  par- 
ticulate source  categories  of  peanut  and 
cotton  gin  waste  incinerators,  kraft  pulp 
mills,  wood  waste  boilers,  and  primary 
aluminum  plants.  Also  included  as  pro- 
posed plan  re^^ons  were  a  more  restric- 
tive emission  limit  for  large  incinerators; 
modification  of  the  hydrocaitxm  emteian 
limitations  such  that  they  shall  only 
apply  in  libbUe  County;  revised  restric- 
tion for  volatile  organic  material  loadlog 
facilities  and  definition  changes  which 
correspcMEul  to  tbe  emlsKlon  Jiraltation 
modifications:  and.  regulatians  which 
apply  to  viable  emissions  from  motor  ve- 
hicles and  prohibit  tampering,  other  than 
maintenance,  with  emission  emtrol  de- 
vices on  motor  vehicles. 

Also  submitted  were  proposed  plan  re- 
visions to  the  intergovernmental  eoopera- 

tUm  onrtfawi  of  tKw  *l«h«i«  Tipinawf  mt^- 

tian  Plan.  Three  local  ageodes,  tiae  City 
of  Huntsvllle,  the  Jetterson  OofOBty  Boax4 
of  Health,  and  the  Mobile  Cooaty  Board 
of  Health  were  approved  by  the  Alabama 
Air  Pcdlution  Oontral  Commission  to  Im- 
idttnent  slgnlfleant  portlana  of  tfae  Ala- 
bama plan  applicable  in  their  apeetfle 
jurisdictions.  Tbeat  agendes  wlU  func- 
tion undur  the  wwiHwes  of  tl»  State 
Agency  without  superaediBg  any  State 
authoritar. 

This  notice  Is  laMMd  to  advise  tbe  pub- 
lic that  comments  may  be  subHitted  oo 
whether  the  proposed  revisioDs  to  the 
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Alabama  Implementation  Plan  should  be 
approved  or  disapproved  as  required  by 
section  110  of  the  Clean  Air  Act.  Only 
comments  received  by  December  14. 1973 
will  be  considered.  Tlie  Administrator's 
decision  to  aiq>rove  or  disapprove  the 
plan  is  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)- 
(H)  of  the  Clean  Air  Act  and  EPA  regu- 
lations in  40  C^FR  Part  51. 

CcHDles  of  the  proposals  submitted  by 
Alabama  are  available  for  public  Inspec- 
tion diulng  normal  business  hours  at  the 
ofBces  of  the  Air  Programs  Branch.  EPA 
Region  IV,  1421  Peachtree  Street  NE., 
Atlanta,  Georgia  30309.  and  at  the  State 
of  Alabama  Air  Pollution  Control  Com- 
mission, 645  South  McDonough  Street, 
Montgomery,  Alabama  36104.  Additional 
copies  are  available  at  the  Freedom  of 
Information  Center,  EPA.  401  M  Street 
SW.,  Washington,  D.C.  20480.  All  com- 
ments should  be  addressed  to  the  Re- 
gional Administrator.  Environmental 
Protection  Agency.  Region  IV.  1421 
Peachtree  Street  NE..  Atlanta.  Oeorgia 
30309. 
(42  UJ3.0. 1867  et  aeq.) 

Dated:  November  9. 1973. 

Russell  E.  TiAnr, 
Administrator. 

[FR  Doc.73-24307  Filed  ll-lS-73;8:48  am] 


[40  CFR  Part  52] 

NORTH  CAROUNA  STATE 
IMPLEMENTATION  PLAN 

Proposed  Revision 

On  May  31.  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act, 
the  Administrator  approved  the  North 
Carolina  plan  to  attain  and  maintain  the 
national  ambient  air  quaUty  standards. 
On  July  3,  1973,  North  Carolina  sub- 
mitted to  EPA  a  proposed  revision  to  its 
approved  plan.  This  revision  had  re- 
ceived a  public  hearing  on  February  1, 
1973. 

This  revision  consists  of  the  addition 
of  a  new  regulation.  Regulation  No.  8, 
which  expands  and  clarifies  the  source 
monitoring  and  reporting  provisions  of 
existing  Regulation  No.  6.  Tlie  major 
features  of  the  new  regulation  are  as 
follows: 

1.  Any  stack  connected  to  steam  gen- 
erator iinits  with  a  heat  input  of  SO  mil- 
lion B.t.u.  per  hoiir  or  more,  or  any  stack 
emitting  process  contaminants  deemed 
by  the  State  to  constitute  a  possible  vio- 
lation of  its  Regulation  No.  2  would  have 
to  be  provided  with  equipment  to  detect 
and  record  visible  emissions,  the  meas- 
urements to  be  summarized  and  reported 
to  the  State  monthly. 

2.  Any  soiurce  with  controlled  emis- 
sions of  particulate  matter  in  excess  of 
25  tons  a  year  would  have  to  furnish  to 
the  State  all  data  necessary  for  the  de- 
termination of  its  annual  emlssicms  of 
this  pollutant. 

3.  Any  source  with  controlled  emis- 
sions fixun  process  operations  of  more 
tiian  25  tons  of  sulfur  oxides  a  year 


would  have  to  maintain  and  (iterate 
continuous  monitoring  and  recording 
equipment  and  report  measurements  of 
sulfur  oxides  onitted  to  the  State 
monthly,  and  any  source  burning  coal  or 
residual  oil  and  having  annual  controlled 
^miBfinn*  in  cxccss  of  25  tous  of  sulfur 
oxides  a  year  would  have  to  either  moni- 
tor, record  and  report  sulfur  oxide  emis- 
Biooa  as  just  described  or  submit  to  the 
State  nlO"^•^^y  analyses  of  its  fuels. 

4.  Any  source  with  controlled  emission 
of  more  than  25  tans  a  year  of  nitrogen 
dioxide  would  have  to  provide  some 
n<f>fttiii  of  measuring  its  emissions  of  this 
pollutant,  the  measurements  to  be  re- 
ported to  the  State  monthly. 

5.  All  sources  subject  to  the  foregoing 
provisions  would  have  to  submit  to  the 
State  a  detailed  program  for  c(»nplyins 
with  Regulation  No.  8  within  120  days 
after  its  effective  date,  JvQy  1,  1973. 

This  new  regulation  does  not  In  any 
way  adversely  affect  the  dates  by  which 
the  national  ambient  air  quality  stand- 
ards will  be  attained,  but  rather  makes 
the  State's  source  surveillance  program 
more  effective  and  easier  to  administer. 

C(H>ies  of  the  proposed  plan  revision 
sutmitted  to  EPA  by  North  Carolina  will 
be  avaUable  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Jdr  Programs  Branch.  Environmental  Protec- 
tion Agency,  Region  IV,  1421  Peachtree 
Street  NX.,  Atlanta,  Oa.  30309. 

State  of  North  Carolina,  Department  of  Nat- 
ural and  Economic  Resources,  Office  ol 
Water  and  Air  Resources,  Air  Quality  Divi- 
sion, 238  West  Jones  Street,  Raleigh,  N.C. 
37611. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed plan  revision.  These  comments  will 
be  carefully  weighed  by  EPA  before  the 
agency  decides  to  approve  or  disapprove 
the  revision  in  question.  (Comments  will 
be  accepted  by  December  14,  1973.  They 
should  be  addressed  to  the  Director,  Air 
and  Water  Programs  Division,  Environ- 
mental Protection  Agency,  Region  IV, 
1421  Peachtree  Street  NE.,  Atlanta, 
Georgia  30309,  Attention:  Mr.  Helms. 
Receipt  of  comments  will  be  acknowl- 
edged, but  no  substantive  response  will 
be  made. 


(43  VJB.C.  18670-S) 

Dated:  November  9, 1973. 

RUSSCLL  E.   TRAm, 

Administrator. 

(FR  Doc.7S-3430e  FUed  11-13-73;S:45  am] 


[40 CFR  Part  52] 

VIRGINIA  STATE  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 
Secondaiy  Ambient  Air  Quality  Stand- 
ards for  Particulate  Matter 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR,  Part  51,  the  Administrator 
granted  the  State  of  Virginia  an  18- 
month  extension  for  submission  of  a  plan 
'  to  attain  and  maintain  the  secondary 


standards  for  particulate  matter  in  the 
State  Capital  Intrastate  Air  Quality  Con- 
trol Region.  On  August  20,  1973,  the 
Governor  of  Virginia  submitted  the  plan 
as  required. 

The  proposed  plan  does  not  alter  or 
supplement  the  present  Virginia  regula- 
tions for  particulate  matter.  Rather,  a 
report  entitled  '"Technical  Services  Sup- 
port for  Virginia  State  Capital  AQCR" 
Is  submitted  to  demonstrate  that  imple- 
mentation and  enforcement  of  existing 
Virginia  regulations  In  the  State  Capital 
Intrastate  Region  will  be  sufQcient  to 
achieve  the  secondary  standards  for  par- 
ticulate matter  by  1975. 

The  public  Is  invited  to  submit  com- 
ments on  whether  the  control  strategy 
should  be  approved  or  disappsoved  as 
required  by  section  110  of  the  Clean  Air 
Act.  Only  comments  received  by  De- 
cember 14,  1973  will  be  considered.  The 
Administrator's  decision  to  approve  or 
disapprove  the  plan  is  based  on  whether 
it  meets  the  requirements  of  section  110 
(a)  (2)  (A) -(H)  of  the  Act  and  EPA  reg- 
ulations in  40  CFR,  Part  51. 

Copies  of  the  Virginia  plan  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  OfDces  of  EPA. 
Region  m,  Curtis  Building,  2nd  Floor, 
6th  and  Walnut  Sts.,  Philadelphia,  Penn- 
sylvania 19108.  and  in  the  Office  of  the 
Virginia  State  Air  Pollution  Control 
Board,  Room  1108.  Ninth  Street  Office 
Building.  Richmond,  Vhrginia,  23219,  and 
at  the  Freedom  of  Information  Center. 
E3*A,  401  M  Street  SW.,  Washington, 
D.C.  20480.  All  conunents  should  be  ad- 
dressed to  the  Regional  Admhiistrator. 
Environmental  Protection  Agency,  Re- 
gion m,  Courtis  Building,  6th  and  Wal- 
nut Streets,  Philadelphia,  Pennsylvania 
19106. 

(42U.S.C.  »  1867C-6.) 

Dated:  November  9, 1973. 

RussxLL  Train, 
Administrator. 

[FR  Doc.73-24309  FUed  11-13-73:3:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  19833:  RM-20eei 

FM  BROAiX:AST  STATIONS.  KNOXVILLE, 
TENNESSEE 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comment* 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Statioos  (E^noxville,  Tennes- 
see). 

1.  On  September  28.  1973,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making  in  the  above-captioned  pro- 
ceeding. Publicatlan  was  given  in  the 
Fkdsral  Rbcistkr  on  October  5,  1973,  38 
FR  27824.  Comment  and  reply  conunent 
dates  are  presenUy  designated  as  Novem- 
ber 9  and  November  19, 1973. 

2.  On  November  8,  1973,  Morgan 
Broadcasting  Company  (Morgan)  re- 
quested that  the  time  for  filing  comments 
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be  extended  for  ten  dafs.  Morgan  states 
that  tbe  Notice  reqoerts  a  detailed  «n- 
gineerlns  sbowlnK  on  various  matters, 
therefore  t'equlrlug  a  sobstantlal  amoont 
of  preparathm.  The  addittonal  time  Is 
necessary  in  enter  to  complete  this 
showing. 

3.  It  appears  that  ttie  requested  exten- 
sion Is  varranted.  AceoriUatOif.  it  is  or- 
dered. That  the  dates  for  ttttag  comments 
and  reply  comments  are  extended  to  and 
Including  November  19  and  November  30, 
1973,  respectively. 

4.  lUs  action  Is  taken  pursuant  to 
authority  found  In  sectlans  4(1) .  5(d)  (1) , 
and  303(r)  of  the  Conminnlcattons  Act  of 
1934.  as  amended,  and  i  OJSSKd)  (8)  of 
the  Commlssicm's  rules. 

Adopted:  November  8, 1973. 

Released:  November  8. 1973. 

[SEAL]  WALLACX  E.  JOHHBOH, 

Chief.  Broadcast  Bureau. 
(FR  Doc.73-a4273  FUed  11-U-7S:8:46  am] 


PIOPOSED  RULES 


[47CFRPart73] 

[DcK^et  No.  18861;  FCC  7S-1151] 

NONCOMMERCIAL  EDUCATIONAL 
BROADCAST  STATIONS 

Notice  Of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  Part 
73  of  the  CTommission's  rules  and  regula- 
tlcms  to  require  noncommorial  educa- 
ttonal  broadcast  stations  to  retain  audio 
recordings  under  certain  circumstances. 

1.  The  Commission  hereby  gives  notice 
of  proposed  rule  making  in  this  proceed- 
ing. This  action  Is  the  first  step  In  Imple- 
menting the  mandate  embodied  in  the 
amoidments  to  Section  S99  of  the  Com- 
munications Act  of  1934.  a£  amended, 
contained  In  Pub.  L.  93-84,  87  Stat.  219. 
approved  August  6, 1973. 

2.  Pub.  L.  9^-84  authorized  appro- 
priations to  the  Corporatlcm  for  Pub- 
lic Broadcasting  (incorporating  cer- 
tain amendments  in  that  regard)  and 
amended  section  399  of  tbe  Commimlca- 
tlons  Act  by  the  Inclusion  of  the 
following: 

(b)(1)  Except  u  provided  In  {MtragriHih 
(2),  each  licensee  which  receives  assistance 
under  this  part  after  the  date  of  tbe  enact- 
ment of  this  subaectloB  ahaU  retain  an  audio 
recording  of  eacb  of  Its  broadcasts  of  any 
prosram  in  which  any  lasua  of  public  Im- 
portance iB  dlacuased.  Kach  such  recording 
Atall  be  retained  for  the  sixty-day  period 
beginning  on  tbe  date  on  which  the  llceiaee 
broadcasts  such  programs. 

(2)  The  requirements  of  paragn4>h  (1) 
tfiaU  not'  ivply  with  respect  to  a  licensee's 
broadcast  of  a  program  If  an  entity  desig- 
nated by  the  Uoeneee  retains  an  audio  reoord- 
tng  of  each  of  the  licensee's  broadcasts  of 
sadi  a  program  tar  the  period  preecrllted  by 
pwaanph  (l).> 

(3)  Kach  licensee  and  entity  designated  by 
a  Uoensee  under  paragraph  (2)  which  retains 


»After  ^section  898".  -(a)-  was  added  be- 
fore the  ezlBtlng  text  of  that  aecttoi.  and  this 
was  followed  by  the  new  text  undor  subsec- 
tion "(b)  -.  The  heading  was  also  changed  to 
raOect  Inclusion  of  the  new  material. 


.  _  .  (1)  or  (2) 
m  tiM  patlod  dHilQg  whldi  saeh  reeonUng  IS 
nqulead  under  anek  pangr^)h  to  be  retained, 
make  a  copy  at  mm  recording  available — 

(A)  to  the  Oommlaslon  iq>on  Its  request 
and 

(B)  to  any  other  peraon  upon  paymeat  toi 
tlM  Uoenaee  or  designated  entity  (aa  the  e«M| 
maybe)  of  Its  reasonable  cost  of  maklivsuebi 
copy. 

(4)  Tike  GommlsBlon  ahaU  by  rule  pre- 
scribe— 

(A)  the  manner  In  which  recordings  re-i 
qolred  by  this  subsectlcm  shall  be  kept.  an<t 

(B)  the  conditions  under  which  they  diall 
be  aTallaUe  to  persons  other  than  the  Com- 
mlaslon.  giving  due  regard  to  the  goiOs  ot 
el1minat,lng  unne«eaaary  expense  and  effort 
and  mlnlmi?!lng  administrative  burdens. 

3.  Tbxoi  the  Commission  was  directed 
to  adopt  rules  *  to  prescribe  the  manner 
in  which  tlie  reom-dings  required  by  this 
subsection  would  be  kept  and  the  clrcimi-i 
stances  under  which  they  would  be  avail- 
able to  persons  other  than  the  Commis- 
sion. To  aid  us  in  formulating  rules  that 
best  serve  the  purpose,  we  seek  the  guid- 
ance of  interested  parties.  It  is  the  Com- 
mission's desire  to  adapt  roles  that  re- 
spond to  the  Congressional  mandate  that 
recordings  be  retained  while  also  re- 
sponding to  the  clear  intent  that  the 
burdens  thus  imposed  be  reduced  as 
much  as  possible.  Because  of  the  variety 
of  methodologies  possible  and  the  desire 
to  adopt  a  system  that  imponea  the  least. 
burden,  we  are  not  now  formulating  a 
specific  proposal.  Rather,  b^  virtue  of  the 
comments  which  are  received,  particular- 
ly from  educational  stations  and  organi- 
zations involved  in  providing  program- 
ming to  them,  we  hope  to  be  able  to 
formulate  the  approach  which  best  re- 
sponds to  the  goals  of  the  new  law.  So 
that  Interested  parties  might  have  the 
benefit  of  the  guidance  provided  by  the 
legislative  history  of  the  amendment  to 
Sectlm  S99,  we  shall  set  forth  pertinent 
points  fnnn  the  House  and  Senate  Re- 
ports and  the  statements  made  in  Com- 
mittee and  on  the  House  floor.  | 

4.  Tlie  text  of  the  amendment  states 
that  it  aimlles  to  "programs  in  v^ildi  any 
Issue  of  public  importance  is  discussed" 
but  no  specific  attention  seems  to  have 
been  given  to  the  particular  choice  of 
wording  involved.  Nevertheless,  from  a 
reading  of  the  debates  it  seems  clear  that 
this  phrase  was  being  given  the  same 
meaning  as  the  Commission  does  its 
phrase  "controversial  issue  of  pubUc  Im- 
portance", used  In  fairness  cases.  Since 
there  is  no  basis  for  finding  an  intent  to 
give  the  phrasing  of  Section  399  a  dif- 
ferent meaning,  the  Commission  will  give 
both  phrases  the  same  meaning. 

5.  Aa  introduced,  S.  1090  did  not  deal 
with  taping,  but  this  was  a  point  which 
members  of  the  Senate  Commerce  Com- 
mittee's Subcommittee  on  Communica- 
tions wished  to  pursue.  Thus,  in  the 
testimony  of  Hartford  N.  Ounn.  Presl- 

•xmtu  the  rules  can  be  adopted,  affected 
parties  sho\ild  use  their  best  Judgment  in 
how  best  to  comply  with  the  terms  of  the 
new  requirements  which  became  eOectlTe 
August  6,  1873.  ~«»MT» 


dent  at  the  Public  Broadoasting  Servlee  * 
responses  on  the  aobject  cCf  taping  wm 
provided  in  response  to  questions  posed 
by  Senator  Griffin.  In  the  ooOoqiQr  that 
followed,  it  became  clear  that  addltianal 
Inf  ormatian.  particularly  on  tbe  ooats  in- 
volved, was  desired  and  it  was  later  sid>- 
mitted  f<R-  the  record.'  On  tbe  latter 
point,  paragraph  5  of  the  sotenisskn 
stated: 

6.  For  a  large  program  supplier/dlBtrtbator, 
or  large  station,  additional  recording  coats 
may  not  be  overly  burdenaome.  Of  mach 
more  serious  concern  to  us  must  be  the  Im- 
pact ot  such  costs  on  a  very  iim»w  Ty  g^^ 
tlon,  of  which  there  are  quite  a  few,  with 
budgets  under  SlOO.OOO/year.  Kven  thaae  TV 
stations  have  few  problems  con^iarad  to  the 
small  noncommercial  radio  stations,  of  irtilch 
there  are  over  600,  most  with  total  ^ww^^^i 
station  tnxtgets  under  330,000  per  year. 

(Interestingly,  as  you  may  know.  It  to  these 
small  radio  stations  which  do  the  greater 
share  of  local  programming,  avaragU^  %^ 
local,  compared  to  15  percent  local  production 
of  the  TV  stations.  Thus  not  only  are  these 
radio  stations  In  poor  financial  condition, 
but  they  would  face  a  far  larger  reeoidlng 
problem  than  would  their  large  TV  ctA- 
leagues.)' 

6.  Although  recordings  were  to  be  made 
of  all  applicable  programs,  whetber  na- 
tional or  local,  various  references  were 
made  by  members  of  the  House  and  Sen- 
ate of  a  desire  to  avoid  the  imposition  of 
unnecessary  burdens.  Thus,  the  final  pro- 
visions made  it  clear  that  the  licensee  has 
a  choice  of  making  and  retaining  the 
recordings  itself  or  of  selecting  another 
entity  to  do  so  on  the  licensee's  behalf — 
see  section  399(b)  (2) .  Originally,  the 
language  of  H.R.  8538  suggested  that  the 
other  entity  could  retain  the  tape  but  ap- 
parently not  be  the  (me  to  record  it.*  In 
terms  of  the  burden  Itxuxised.  there  is 
reason  to  believe  that  allowing  another 
entity  to  perform  the  entire  function 
would  notably  reduce  the  impact,  as  con- 
trasted with  their  use  for  retenticm  pur- 
poses alone.  Also  along  this  line  was  the 
comment'  provided  by  the  Chalzman 
of  this  Commission  in  which  he  refers 
to  the  conceim  expressed  about  the  bur- 
den which  would  be  imposed  on  small 
stations,  particularly  radio  stafions. 

7.  In  the  Senate  Report  on  8.  1090, 
Report  No.  93-123,  April  17.  1973.»  tbe 
Committee  indicated  that  the  Commis- 
sion was  to  be  given  wide  latitude  tai 


•See  pp.  111-117  Hearings  on  S.  lOBO  and 
a.  1238,  BSd  Gong.  1st  Sees.,  befora  tbe  Oom- 
mMnloatlnna  Suboonunlttee  on  the  Wrnatit 
Commerce  Committee,  Serial  No.  83-10,  Ses- 
sions of  March  28,  29,  and  30,  1873. 

<Ibld.  at  118-117. 

■  Paimgraph  8  suggcated  VtaA  only  national 
program  sumtliers  be  required  to  make  re- 
cordings or  that  extra  funds  be  prarlded  If 
local  reoonllngs  were  needed.  Neither  Bt«- 
gsstlon  was  ultimately  implemented. 

*S.  1(W0,  aa  Introduced,  did  not  contain 
any  provision  regarding  recording. 

THJt.  Rep.  on  HJt.  8698,  No.  B8-8M.  Md 
Cong.,  let  Seaa.,  June  22,  1973. 

*  The  <Hlglnal  bOl  which  had  not  oontalaed 
a  provision  regarding  retention  of  tapaa  had 
by  Ods  ttme  bem  anaended  to  Imtinii  soob 
a  requlrsmaBt. 
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implementing  the  requirement  includ- 
ing the  designation  of  a  single  entity 
where  multiple  stations  present  a  par- 
ticular program.  Moreover  the  Rcsxvt 
eontlnuei.  "It  is  the  MpressM  lotcnttan 
of  yoor  Committee  that  tfafts  reqaivsmeak 
not  be  redundant  or  otlierwise  burden- 
some on  the  stations."  (at  page  18) .  Al- 
though tbe  wording  of  tbe  part  of  ttia 
Senate  bill  which  dealt  with  taping  was 
later  altered,  there  is  no  indication  that 
any  chaoace  in  tbe  view  expieased  in  the 
Committee  report  was  intended  by  either 
body.*  In  tbe  debate  aa  the  floor  of  the 
House.  Mr.  Van  Deerlin  of  the  Com- 
munications Subcommittee  indicated  his 
strong  feeling  that  censorship  in  any 
form  was  to  be  avoided  and  expressed 
his  view  that  the  bill  should  not  be  a 
"hunting  license"  but  would  only  be  a 
housekeeping  requirement  that  be  hoped 
would  be  little  used.  No  contrary  views 
were  eziMrttsed  at  that  time. 

8.  Cleaiiy  tt  is  not  our  intent  to  cen- 
sor and  we  Intend,  in  adopting  rules,  to 
make  this  fact  unmistakable.  Moreover, 
the  fact  Is  that  Section  399  of  the  Com- 
munications Act  does  not  do  more  than 
require  tbe  keeping  of  certain  record- 
ings. There  Is  nothing  to  indicate  a  con- 
gressional desire  that  the  Commission 
enter  into  a  review  of  the  material  pre- 
sented by  these  stations  and  we  have  no 
such  intent.  Rather,  since  this  is  material 


*See  Congressional  Record.  Vol.  119,  No. 
68  at  88401  and  88415,  dally  ed..  May  7. 1978: 
Vol.  119.  No.  116  at  H6429,  daUy  ed.  July  20. 
1973;  and  VoL  119,  No.  117  at  S14647.  dally 
ed.  July  24, 1973. 


already  available  in  full  to  the  public  by 
merely  tuning  to  tba  station,  the  debates 
make  it  daar  Mimk  fbm  desin  was  to  per- 
mit access,  by  members  of  the  public 
abouM  tbay  Iw  tntarastad  In  waainlng 
the  teat  of  tbe  prascntmtian  baaed  on  tbe 
;  and  noi  slmirty  recollection  of  witafc 
broadcast.  As  such,  the  recording 
manly  praservas  as  would  newspaper 
archives  the  material  published  by  them. 
It  has  not  been  our  past  practice  with- 
out these  recordings  to  make  judgments 
on  tlie  content  of  such  programs  and  it 
is  not  now  our  intention  with  the  record- 
ings. We  thus  anticipate  no  significant 
change  in  our  method  of  dealing  with 
fairness  complaints  directed  to  these 
stations. 

9.  With tbese precepts inmind, we sedc 
comments  on  how  beet  to  accomplish  the 
purposes  of  the  amendments  to  Section 
399.  In  particular'  we  seek  views  on  how 
and  under  what  circumstances  outside 
entities  might  be  involved  in  the  process. 
This  is  primarily  applicable  to  local  pro- 
grams where  a  single  national  tape 
recording  woidd  not  be  on  file  to  provide 
a  solution  to  the  problem  of  burdensome- 
ness.  We  idso  nc«d  to  consider  the  basis 
for  cost  computation  to  be  borne  by 
parties  desiring  access.  Although  not 
likely  to  be  a  part  of  the  rules,  it  may  be 
that  means  are  available  to  recoup  unre- 
inxburaed  coats,  where  no  access  Is 
sou^t.**  While  we  do  not  cimtemplate  re- 


quiring Joint  efforts,  logic  appears  to  sup- 
port that  approach  in  multiple-licensee 
communities  or  areas.  Finally,  we  need 
to  consider  what  arrangements  should  be 
Bp»cUtod  far  tti088  desiring  access  to  the 


<•  Perhi^M,  for  example,  they  might  form  a 
usefiil  function  In  high  scbocd  civics  classes 
and  be  purchased  for  this  purpose. 


18.  ieaXbotftj  for  tbe  proposed  amend- 
ments is  contained  in  sections  4(1).  303 
(j)  and  (r)  and  399(b)  (4)  (A)  and  (B) . 

11.  Pursuant  tfi  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis- 
sion's Rules,  Interested  parties  may  sub- 
mit comments  on  or  before  December  18, 
1973.  and  reply  comments  on  or  before 
December  38.  1973.  AH  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  acticm  is 
taken. 

12.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rnlee.  an  original  and  14  copies  of  all 
comments,  replies,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Oommlssion.  lliese  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  Headquarters.  1919  M 
Street  NW..  Washington.  D.C. 

Ad(^ted:  November  7, 1973. 

Released:  November  8,  1973. 

Feosbal  CounnocATiOHS 
Coacmssiow.'^ 

[SKAI,]  VlHCm  J.  MULUHS. 

Secretary. 

[nt  Doc.7S->U7a  FQed  11-13-73:8:48  am] 
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Notices 


This  McUon  of  Km  FEDERAL  REGISTER  aentalnt 
of  hMrincB  and  liiwillBrtliMii.  eommHte*  irntlim. 
and  a««ncy  atalwnaiiU  of  orsanbation  and  funcUons 


docMwwiiti  odMr  than  iuIm  or  piopiw^d  niltt  that  ara  appUcabia  to  tha  publle. 
dacisians  and  ruling*,  dalagaMoi^  of  authority,  filing  of  patltions  and 
examplaa  of  documants  appearing  hi  this  saction. 


DEPARTMENT  OF  STATE 

IPubUc  Noitloa  Cdf-M] 

ADViSOAY  PANEL  ON  ACADEMIC  MUSIC 

NoticaofMMUng 

Pursuant  to  Public  Law  92-463.  the 
Federal  Advlaoxy  Committee  Act.  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Academic  Music  wUl  meet  In  Wash- 
ington on  November  30.  Tbe  meeting  will 
be  held  in  Room  507,  515  22d  Street 
NW..  Washington.  D.C..  from  11:00  aju. 
to  5:30  pjn.  The  meeting  Is  open  to  the 
public  from  11:00  a.m.  to  12:30  pjn.  For 
the  purpose  of  fulfilling  bufldlng  security 
requirements,  persons  wishing  to  attend 
the  open  session  must  advise  the  Panel 
Chairman  by  telephone  In  advance  of 
the  meeting.  Telephone  202-632-2802. 
The  public  will  be  admitted  on  a  first- 
come,  first-served  basis  to  within  the 
30-seat  capacity  of  the  room. 

The  agenda  of  the  meeting  for  the 
open  session  will  cover  administrative 
reporting  on  the  activities  of  the  Cultural 
Presentations  Program  which  relate  to 
the  Advisory  Panel  on  Academic  Music. 

Based  on  section  b  (5)  and  (6)  of  5 
nj8.C.  552,  the  remainder  of  the  meet- 
ing will  not  be  open  to  public  partici- 
pation. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Panel  Chairman.  Mr.  Mark  B. 
Lewis.  Department  of  State.  515  22d 
Street  NW..  Washington.  D.C.  20520.  or 
can  area  code  202-632-2802. 

Dated:  October  26.  1973. 

Mark  B.  Lbwis. 
Chairman,  Academic  Music 

Advisory  Panel. 

[FR  Doc.73-24a62  Filed  11-13-73:8:46  am] 


mitted  on  a  flrst-come.  first-served  ba4is 
to  within  the  30-seat  caiiacity  of  t^e 
room. 

The  agenda  of  the  meeting  for  tbe 
open  session  will  cover  admhiistraUre 
reporting  on  the  activities  of  the  Cifl- 
tural  Presentations  Program  which  re- 
late to  the  Advisory  Panel  on  Folk  Mualc 
and  Jazz. 

Based  on  section  b  (5)  and  (6)  of  [6 
n.S.C.  552,  the  remainder  of  the  meet- 
ing will  not  be  open  to  public  partidl- 
pation. 

It  is  suggested  that  those  desiring  mo$« 
specific  information  contact  the  Advisory 
Panel  Chairman.  Mr.  Mark  B.  Lewis,  De- 
partment of  State,  515  22d  Street  Nw-. 
Washington.  D.C.  20520,  or  caU  area  co<Ie 
202-632-2802. 

Dated  October  26.  1973. 

Mask  B.  Lewis, 
Chairman, 
Folk  Music  and  Jazz  Panel 

IFR  Doc.73-34261  FUed  11-13-73:8:46  am 


(Public  Notice  CM-84] 

ADVISORY  PANEL  ON  FOLK  MUSIC  AND 
JAZZ 

Notice  Of  Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  the  Advisory  Panel 
on  Folk  Music  and  Jazz  wHl  meet  in 
Washington  on  November  28,  1973.  The 
meeting  will  be  held  in  Room  507,  515 
22d  Street  NW..  Washington.  D.C,  from 
11:00  aon.  to  5:30  pjn.  The  meeting  is 
open  to  ttie  public  from  11:00  a.m.  to 
12:30  p.m.  For  the  purpose  of  fulfilling 
building  security  requirements,  persons 
wishing  to  attend  the  open  session  must 
advise  the  Panel  Chairman  by  telephone 
In  advance  of  the  meeting.  Telephone 
202-632-2802.   The  public   will   be  ad- 


( Public  Notice.  CM-86] 

ADVISORY  PANEL  ON  MUSIC 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  the  Fed- 
eral Advisory  Committee  Act,  notice  [is 
hereby  given  that  the  Advisory  Panel  On 
Music  will  meet  in  Washington  on  No- 
vember 29.  "nie  meeting  will  \ie  held 
Boom  507.  515  22d  Street  NW..  Washii 
ton,  D.C..  from  11  a.m.  to  5:30  pjn. 
meeting  is  open  to  the  public  from 
ajn.  to  12:30  pjn.  For  the  purpose  of  fi 
filling  building  security  requirement 
persons  wishing  to  attend  the  open 
sion  must  advise  the  Panel  Chairman 
telephone  in  advance  of  the  meet 
Telephone  202-632-2802.  The  public  vAU 
be  admitted  on  a  first-come,  first-served 
basis  to  within  the  30-seat  capacity  of 
the  room.  ,  < 

The  agenda  of  the  meeting  for  tfie 
open  session  will  cover  administrative  zfe- 
portlng  on  the  activities  of  the  Cultu^ 
Presentations  Program  which  relate 
the  Advisory  Panel  on  Music. 

Based  on  section  b  (5)   and  (6)   ol 
n.S.C.  552,  the  remainder  of  the  meet 
will  not  be  open  to  public  particlpatic 

It  is  suggested  that  those  desiring  mc 
specific  information  contact  the  Advi 
Panel  Chairman,  Mr.  Mark  B.  Lewis, 
partment  of  State,  515  22d  Street 
Washington,  D.C.  20520,  or  call  area 
202-632-2802. 

Dated:  October  26, 1973. 

Mark  B.  Lewis, 
Chairman, 
MtLsic  Advisory  PaneL 

[FR  Doc.  73-24263  Filed  ll-13-73;8:46  an  1 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Navy 

ACADEMIC  ADVISORY  BOARDS  UNITED 
STATES  NAVAL  ACADEMY 

Notice  of  Me«Ung 

Pursuant  to  the  provisions  of  the  Ted- 
eral  Advisory  Committee  Act  [Pub.  L.  92- 
463  (1972)  ],  notice  is  hereby  given  that 
a  meeting  of  the  Academic  Adrtoory 
Board.  United  States  Naval  Academy,  will 
be  held  from  8  ajn.  to  11  a  jn.  oa  Novem- 
ber 26,  1973,  at  the  United  States  Naval 
Academy.  Annapolis.  Maryland. 

The  meeting  will  be  to  advise  and  as- 
sist the  Superintendent  or  the  Naval 
Academy  concerning  the  educatloin  of 
midshipmen. 

Dated:  November  7.  1973. 

H.  B.  ROBSSTSON,  Jr.. 

Rear  Admiral,  JAOC,  UJ3,  Navy, 
AcUng  Judge  AdvoeaU  Qen- 
eral. 

(FR 000.73-34333  FUad  11-18-7S:8:4B  am] 


BOARD  OF  VISITORS.  UNPnED  STATES 
NAVAL  ACADEMY 

Notice  of  Meetings 

Pursuant  to  the  provlsi(His  of  the  Fed- 
eral Advisory  Committee  Act  [Pidt.  Lu  02- 
463  (1972)  ],  notice  is  hereby  given  that 
the  Board  of  Visitors,  UtaitM  States 
Naval  Academy,  will  meet  on  Decem- 
ber 11-12.  1973,  at  the  United  States 
Naval  Academy,  Annapolis,  Maryland. 

The  purpose  of  the  meetings  wOi  be  to 
make  such  inquiry  as^Che  Board  shall 
deem  necesstu^  into  the  state  of  morale 
and  discipline,  and  the  curriculum,  in- 
struction, physical  equipment,  flacal  af- 
fairs and  academic  methods  of  the  Naval 
Academy. 

Dated:  Noveml>er  7. 1973. 

H.  B.  RoBKKTSOir,  Jr., 
JZear  Admiral,  JAGC,  UJS.  Navy, 
Acting  Judge  Advocate  Qen- 
erai. 

[FR  Doo.73-34234  FUed  11-13-73:8:46  mm] 
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Office  of  the  Secretary 

DEFENSE  ADVISORY  PANEL  ON  ROTC 
AFFAIRS 

Notice  of  Open  Meeting 
Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-^63,  effective  January  5, 
1973,  notice  is  hereby  given  ttiat  an  open 
meeting  of  the  Defense  Advisory  Panel 
on  ROTC  Affairs  will  be  held  at  the 
Pentagon.  Washington.  D.C.,  on  Tues- 
day, December  11,  1973. 


i 


NOTICES 
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The  meeting  will  commence  at  8:30 
am.  to  discuss  the  ROTC  programs. 

Maubicb  W.  Rochs, 
Director,  Directorate  /or  Conw- 
tpondence     and     Direetivee 
OASD  (ComptroBer) . 


NovBKBca  9. 1973. 
[TB  Doc.73-34334  FUed  11-18-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

SHOSHONE  DISTRICT  ADVISORY  BOARD 

NoUce  of  Meeting 

Notice  Is  hereby  givoi  that  the  Sho- 
shcHie  District  Grasinff  Advisory  Board 
will  hold  a  regular  meeting  December  18- 
19.  1973,  beginning  at  the  District  OflBoe. 
122  Cherry  Street.  Shoahone,  Idaho,  at 
9:30  ajn.,  December  18.  1973. 

The  aguida  for  the  meeting  will  be  to 
reorganize  the  Advisory  Board,  to  make 
recommendations  on  all  types  of  grazing 
•ivllcations.  transfers  ot  base  propwiy 
qualifications,  agreements,  and  other 
fnlscellaneous  matters. 

The  meeting  will  be  open  to  the  pub- 
lic. A^  interested  person  wishing  to  meet 
with  the  Advisory  Board  should  faiform 
the  Advisory  Board  Chairman.  Allen 
Bauscher,  Falifidd.  Id  83327,  prior  to  the 
meeting.  Written  statements  may  also  be 
filed  for  consideration  with  Mr. 
Baus^or. 

O'DKI-L  A.  FRAHDSEir. 

District  Manager. 
[FR  Doc.73-24308  FUed  11-13-73:8:45  am] 


to  dedare  that  the  United  States  will 
h(dd  in  tarvt  tor  ttie  East^n  Band  of 
Cherokee  TnirtlB***  subject  to  valid  exist- 
ing rights,  all  right,  title  and  interest  to 
any  federally  owned  lands,  including  any 
liiUiiWfiiMMfw  thereon,  within  the 
Cherokee  Indian  Reservation  wtiich  the 
Seeretazy  daCermlnes*  now  or  hereafter 
to  be  ezcesa  to  the  needs  of  ttie  Govern- 
ment for  the  administration  of  Indian 
affairs.  Said  Act  requires  tliat  notice  of 
the  declaration  be  puUished  in  the  Feo- 

BtAL  RaCXSTSS. 

On  October  6.  1972,  the  Tribal  Coim- 
cil  of  MiB  Eastern  Band  of  Cherokee  In- 
dians duly  enacted  Resolution  No.  216 
requesting  the  Secretary  of  the  Interior 
to  declare  by  publication  in  the  Federal 
RBcism  that  the  United  States  holds  in 
trust  for  the  Eastern  Band  of  Cherokee 
Ttn^ia^nn  the  following  described  land: 


Office  of  Petroleum  Allocation 
I  Order  No.  1] 

REOELEGATIONS  OF  AUTHORITY  UNDER 
ECONOMIC  STABILIZATION  ACT 

Reissuance 

All  redelegations  of  the  authority  to 
make  determinations  under,  or  to  take 
action  required  or  permitted  by,  section 
203(a)  (3)  of  the  Economic  StabUization 
Act  of  1970.  as  amended,  issued  by  the 
Director,  Office  of  Oil  and  Gas  prior  to 
the  issuance  of  Secretarial  Order  No. 
2956,  dated  November  6.  1973.  are  hereby 
reissued  and  are  to  remain  in  effect  un- 
less and  until  revoked  by  the  Adminis- 
trator or  his  designee. 

Dated:  November  6,  1973. 

Eu  T.  RxiCH. 
Admiftisfrator. 

(FB  I>oc.73-3tt84  FUed  11-18-73:8:40  am] 


Office  of  the  Sacretary 

EASTERN  BAND  OF  CHEROKEE  INDIANS 

Holding  of  Ceftain  Federally  Oivned  Lands 
in  North  Carolina  In  Trust 

The  Act  of  October  22.  1970  (Pub.  L. 
91-501. 91st  Omgress.  84  Stat.  1007) .  au- 
thorizes the  Secretary  of  the  Interior, 
upon  the  request  of  the  Tribal  Council. 


CamoMMt  CoMMVMrrr  Pascei.  No.  187 
(Past  of  Lohg  Blankzt  Tbacts  1  and  2) 

Beginning  on  Markor  No.  630  set  In  Cber- 
I  oommuntty  on  tbe  east  ngbt-of-w«y  line 
of  tbe  Agenoy  and  scbool  street  (BIA  No. 
316).  Said  point  being  north  93.2'  from  tbe 
center  of  H^way  No.  19  (to  Bryson  City) 
and  set  over  a  36"  culvert.  12.0'  west  from 
tha  east  end  of  the  culvert.  Thence  running 
along  and  paraUel  to  a  covered'  drain,  and 
Paveel  No..  88.  N.  76*18'  E.  496.0'  to  Marker 
No.  631.  "riMnee  turning  N.  72*38'  W.  14.98' 
to  a  point  on  a  fence  line.  Thence  running 
With  the  fence  8.  75*23'  W.  483.14'  to  the 
pdnt  of  beginning.  Containing  0.043  acre 
more  or  leas. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  said  Act  of  October  22. 
1970,  supra.  I  hereby  find  the  above-de- 
scribed federally  owned  land  within  the 
Cherokee  Indian  Reservation  to  be  ex- 
cess to  the  Government's  need  and 
hereby  declare  that  all  right,  title  and 
interest  to  the  above-described  land  is 
held  by  the  United  States  in  trust  for 
the  Eastern  Band  of  Cherokee  Indians  of 
North  Carolina,  subject  to  valid  existing 
rights. 

JoaN  C.  Wkitakxr. 
Acting  Secretary 
of  the  Interior. 
NOVEKBER  7. 1973. 

[FB  DOC.7S-34211  Fllod  11-13-73:8:46  am] 


[INT  DES  73-70J 

KOOSKIA  NATIONAL  FISH  HATCHERY, 
IDAHO 

Rfopoaed  AdORhwia  and  Operation;  Avail- 
abUKy  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190.  the  Department  of 
the  Interior  has  prepared  a  draft  en- 
vironmental statnnent  for  the  proposed 
additions  to  the  Kooskia  National  Fish 
Hatchery.  Idaho,  and  Invites  written 
comments  on  or  before  December  31, 
1973. 

Tlie  iiroposed  additions  to  the  Kooskia 
Hatchery  Include  buildings,  biological 
filters,  effluent  treatment  facilities  and 


recirculating  fish  rearing  ponds  with  as- 
sociated water  lines.  The  purpose  of  the 
construction  and  operation  of  the  pro- 
posed faclUties  is  to  rear  spring  Chinook 
aalmon  for  maintaining  and  enhancing 
their  runs  in  the  Snake  River  and  its 
tributaries.  Impacts  aa  the  fishery  re- 
sources in  the  ocean  and  the  Columbia 
River  are  expected. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  ot  Sport  FWierlea  and  Wildlife,  P.O. 
Box  S737,  Portland,  Oregon  07308. 

Kooskia  National  Ftab  Hatchery.  Bout*  1. 
Box  987.  Knoalrta.  Idabo  33538. 

Bureau  of  Sport  Flslierles  and  Wildlife.  Of- 
fice of  Environmental  Quality.  Department 
of  the  Interior.  Room  2346.  18th  and  C 
streets.  NW..  Washington.  D.C.  90340. 

Single  copies  may  be  obtained  by 
writing  the  Chief,  Office  of  Environ- 
mental Quality.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Department  of  the 
Interior.  Washington.  D.C.  20240.  Com- 
ments concerning  the  prrnmsed  action 
should  also  be  addressed  to  the  Chief. 
Office  of  EInvlronmental  Quality.  Please 
refer  to  tbe  statem^it  number  above. 

Dated:  Novonber  8. 1973. 

JoHK  HL  Sedi.. 
Deputy     Assistant     Secretary, 
Program    Development    and 
Budget. 

[FR  Doc.73-a4238  FUed  11-18-73:S:4S  am| 

DEPARTMEhTT  OF  AGRICULTURE 

unioeoT  uia  secfvmj 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  being  given  that  the  National  Ad- 
visory Council  (»  Child  Nutrition,  which 
was  established  to  make  a  continuing 
study  of  the  chUd  nutrition  programs  of 
the  Department  of  Agriculture,  is  sched- 
uled to  hold  a  meeting  en  November  27- 
28,  1973,  from  9  a.m.  to  4  pjn.  the  first 
day  and  from  9  ajn.  to  4  pjn.  the  second 
day.  The  meeting  will  be  held  in  Room 
645.  500  12th  Street  SW.,  Washington. 
D.C.  The  meeting  will  Include  a  review 
ot  recent  program  devel(wnents  and  the 
preparation  of  the  Council's  third  annual 
report  to  the  President  and  Congress  on 
the  results  of  its  studies  and  recommen- 
dations. The  meeting  will  be  open  to  the 
public.  Additional  information  can  be 
obtained  by  contacting  the  executive 
secretary.  Herbert  D.  Rorex.  at  202-447- 
8130. 

Dated:  November  9. 1973. 

Clayton  Yetttter, 
Assistant  Secretary  and  Chair- 
man. National  Advisory  Coun- 
cil on  ChOd  Nutrition. 

[FB  000.73-34387  FBed  11-13-73;  8: 45  am] 
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DEPARTMENT  OF  COMMERCE 

Social  and  Ecoponric  9taM«Mc« 
Adiiiiiilati  aUon 

NUMBER  OF  EMP10VEES,  PAYROUS. 
GEOGRAPHIC  LOCATION,  CURRENT 
STATUS  AND  KIND  OF  BUSINESS  FOR 
THE  ESTABLISHMENTS  OF  MULTl- 
ESTABUSHMENT  COMPANIES 

Notice  of  Dalermination  for  Survays 

In  conframity  with  Title  13.  United 
States  Code,  sectlaos  181.  224.  and  225, 
and  due  notice  of  ooDSideratlaa  having 
been  published  on  October  3.  1973  (38 
FR  27431) .  I  have  detennlned  that  a  1973 
Company  Organization  Survey  is  needed 
to  provide  a  base  for  the  genial  purpose 
Standard  Establishment  IM.  The  sur- 
vey is  designed  to  collect  informatlcni  on 
the  number  of  employees,  payrolls,  geo- 
graphic location,  current  company  or- 
ganizational status  and  kind  of  business 
for  the  establishments  of  multi-estab- 
lishment companies.  Tint  data  will  have 
significant  wpUcation  to  the  needs  of 
the  public  and  to  govonmental  agencies 
and  are  not  publicly  available  from  non- 
govenmiental  or  governmental  sources. 

Report  forms  wlU  be  furnished  to  firms 
included  In  the  survey  and  additional 
copies  of  the  forms  are  available  on  re- 
quest to  the  Director,  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  a  sur- 
vey be  conducted  for  the  purpose  of  col- 
lecting these  data. 

Dated:  November  9,  1973. 

ESWAKO  D.  Failor, 
Administrator.  SocUU  and  Eco- 
nomic Staiistica  Administra- 
tion. 

|FR  DOC.7S-34366  FUed  11-13-73:8:45  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

ASSESSMENT  OF  AUTOMATED  BLOOD 
PRESSURE  MEASURING  DEVICES 

Notice  of  Workshop 

The  National  Heart  and  Lung  In- 
stitute wishes  to  announce  workshop  on 
The  Assessment  of  Autcnnated  Blood 
Pressure  Measuring  Devices  on  Novem- 
ber 28  and  29. 1973.  from  9  ajn.  to  5  p Jn.. 
In  Conference  Room  7.  Building  31.  Na- 
tJonal  Institutes  of  Health.  Bethesda, 
Maryland.  The  purpose  of  the  meeting 
wUl  be  to  discuss  automated  blood  pres- 
sure measuring  devices  as  they  relate  to 
the  ne^s  of  a  mass  screening  program. 
Available  devices  will  be  reviewed.  At- 
tendance by  the  public  will  be  limited  to 
mtace  available. 

For  further  information  please  con- 
tact Dr.  Bernard  H.  Doft.  NHU,  Landow 
Building.  Room  A-922,  telephone  496- 
8421. 

Dated:  November  2. 1973. 

ROBKXT  S.  Stonk. 

Director, 
National  InaUtutea  of  Health. 

|PR  Doe.78-9048  PIM  ll-lS-78;8:45  sm] 


NOTICES 

DEPARTMENT  OF  HOUSING  ANI 
URBAN  DEVELOPMENT       ] 

|Doek«t  Nos.  K^7S-108.  N-7S-I0e,  I?-7»-110] 

SAN  FRANCISCO,  LOS  ANGELES,  AND  AT- 
LANTA AREA  OFFICES  AND  FHOEN^ 
AND  MEMPHIS  INSURING  OFFICES    i 

Extension  of  Experimental  Change  bi  Pro- 
cedure* for  Aippllcation  for  Apprawal  ef 
Proiects  for  Mortgage  Insurance  ann 
Reduction  of  Required  Fee*  ' 

Notice  Is  hereby  given  of  extended  cofl- 
tintiation  of  the  experimental  change  J  a 
procedures  and  reduction  of  fees  nuk  e 
appUcable  to  letters  of  fefuiblllty/coi  - 
ditiooal  commitments  m  the  area  oOa  s 
In  San  Francisco,  California  on  Augui  t 
9,  1971  (36  FR  15678.  August  17.  1971  . 
Los  Angeles.  California  on  March  1, 19'  2 
(37  FR  6417,  March  29,  1972),  ai^ 
Atlanta.  Georgia,  on  March  6,  1972,  aii^ 
the  insuring  offices  In  Phoenix.  Arizona, 
on  February  14,  1972.  and  Memphis. 
Tennessee,  on  March  13.  1972.  and  coi  - 
tinned  in  effect  in  such  offices  throui  ti 
October  31,  1973  (38  FR  18052.  July  i. 
1973) .  Accordingly,  such  changes  in  pn  >- 
cedures  and  fees  will  continue  in  effest 
through  and  including  April  30,  1971. 
Ccmiment  and  public  procedure  with  re- 
spect to  this  temporary  change  have  be^i 
determined  to  be  impracticable. 

Issued  at  Washington,  D.C,  October 
18,  1973. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit. 


|PR  Doc.73-34285  FUed  11-13-73.8:45  am; 


DEPARTMENT  OF 
TRANSPORTATION 

Nationai  Highway  Traffic  Safety 
Administration 

DEFECTS  INVESTIGATIONS  AND 
DETERMINATIONS 

Amendment  to  Poliqf  Directive 

On   October    12,    1973,    the   National 
Highway  TraHlc  Safety  Administratis 
puUlshed  hi  the  Fedxral  Rxgistxh  la 
statement  of  policy  regarding  defects  M- 
vestigations  and  determinations  (38  I|R 
28316,  October  12.   1973).  Although  tm 
tormal  oomment  has  been  received  in- 
specting the  substance  of  this  public 
statement  suggesting  the  need  for  any 
modlflcatkn.  the  Administrator  has  ck- 
cided  that  the  implementation  of  tie 
statutory  scheme  for  defects  enf<»x  e- 
ment  could  be   further   enhanced    >y 
greater  public  participation  in  the  qe- 
fects  detennlnatlon  process.  Accoi  " 
the  Administratis  has  decided  to  add 
adffitlonal  provision  to  his  policy  stal 
ment  to  elicit  Information  and  comm( 
from  the  public  in  certain  non-safety 
feet  cases.  Thus,  in  the  future,  in  th< 
instances  where  the  evidence  Indicaj 
the  nonexistence  of  a  defect  related  Jto 
motor  vehicle  safety,  the  Administrator 
may,  in  the  exercise  of  his  discretion, 
call  for  a  public  proceeding  in  which  ^- 
tereeted  parties  would  be  afforded  fem 
opportunity  to  state  their  views  and  sii)- 


FB>ERM  lEOISTEt,  VOL  3t,  NO.  219— WEDNESDAY,  NO  ^EMIEI  14,   1973 


mlt  for  the  record  viiatever  evidence  is 
appropriate.  TUs  new  policy  would  be 
In  keeping  with  this  agmey's  commit- 
ment to  the  doctrine  of  openness  and 
f  almess  In  the  declslon-maJctaiff  process. 

In  consideration  of  the  foregoing,  a  - 
new  paragraph  number  4  Is  added  to  ^e 
poUcy  statement  issued  Octoter  12. 1973, 
which,  as  amended,  is  set  fcnth  bdow. 

(Sec.  113.  Pub.  Zi.  89-068.  80  Stat.  718.  IS 
VAC.  1402;  delegation  of  autboclty  at  49 
CFR1.61>. 

Issued  on  November  9. 1973. 

Jamxs  B.  aasGoaT, 
Admintstreaor. 

Defects  Ihvestigatioiib  »am 

DXTXRXIKATIOire 
POLICT  DIRKCnVX 

Section  113  of  the  Natlonsd  Traffle  and 
Motor  Vehicle  Safety  Act  of  1966  (16 
U.S.C.  1381  et  seq.,  1402)  authorlies  the 
Natl<»al  Highway  Traffic  Safety  Admln- 
Istration  to  conduct  Investigatkms  to  de- 
termine whether  a  defect  related  to 
motor  v^iicle  safety  exists  within  a  given 
class  of  motor  vehicles  or  itema  oi  motor 
vehicle  equipment.  Section  113  of  the  Act 
also  provides  for  the  holding  of  a  pro- 
ceeding so  that  the  Administrator  can 
ultimately  make  a  final  determination 
as  to  tlie  existence  or  non-existence  <A  a 
safety  related  defect.  Section  113  requires 
that  the  manufacturer  of  the  vehicle  or 
equipment  be  afforded  an  opportunity  to 
present  whatever  views  and  evidence  he 
may  wish  to  contradict  the  agency's  find- 
ings. If  the  Administrator,  after  review- 
ing the  investigation  file  and  all  ot  the 
evidence  presented;  determine  that  a 
defect  related  to  motor  vehicle  safety  ex- 
ists, he  will  direct  the  manufacturer  to 
issue  to  the  purchasers  tovolved  the 
safety  notifications  required  by  aectkm 
113(c)  of  the  Act  and  the  Implementing 
regulations,  49  CPR  Part  577. 

This  statutcHT  scheme  will  be  imi^e- 
mented  through  the  following  pcdicy 
directives : 

1.  The  Office  of  Defects  Investigation 
will  continually  invite,  through  every 
means  available  to  it.  consumer  or 
manufacturer  expolence  with  any  pur- 
ported defect  related  to  safety  in  vehicles 
or  equipment.  It  Is  our  policy  to  ^clt 
from  every  available  source  any  and  all 
information  which  may  suggest  the 
existence  of  such  a  defect.  This  informa- 
tion will  be  reviewed  on  a  periodic  basis 
by  an  appropriate  pand  of  engtoeers  in 
consultation  with  the  legal  staff  to  de- 
termine whether  a  formal  investigation 
should  be  opened  by  the  Office  of  Defects 
Investigation.  Any  person  poeeeflaing 
hif  ormaticm  is  requested  to  forward  it  to 
the  Office  of  Defects  Investlgatfon,  Na- 
tional Highway  Traffic  Safe^rAdmlnis- 
trati«i,  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590. 

2.  Each  month  the  Office  of  Defects 
Investigations  will  publish  a  list  of  its 
current  investigations.  Biidb  Investiga- 
tion WlU  be  Identified  by  make,  mod^ 
modd  year,  component  hivoived.  and  a 
brief  descniption  of  the  defect  under 


NOTICES 


31461 


taivestlgation.  The  list  win  tdenttEy  Invea- 
tigatlons  opened  and  dosed  during  the 
previous  month  as  well  as  those  being 
actlvdy  pursued.  In  exceptional  cases 
where  the  information  available  to  the 
Office  of  Defects  Investigations  ia  insuf- 
ficient to  warrant  further  consideration 
as  to  the  existence  or  nonexistence  oi  a 
defect,  such  an  investigation  will  be 
designated  as  suspended  in  the  monthly 
list.  The  Investigation  In  such  a  case  will 
be  automatically  closed  60  days  after  its 
appecurance  on  the  mcmthly  list  unless 
further  evidence  warranting  a  different 
disposition  is  received  by  the  agency.  The 
files  of  tiiose  investigations  designated 
as  suBvended  will  be  publicly  available, 
except  for  materials  exempt  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act.  upon  their  appearance  on  the 
suspended  list.  All  investigative  files, 
except  for  exempt  material,  will  be  made 
public  as  soon  as  each  Investigation  is 
closed.  In  each  Instance  ^^ere  the  Inves- 
tlgatltm  is  closed  because  the  available 
evidence  does  not  warrant  further  inves- 
tigative consideraticn  from  a  safety 
viewpoint,  the  public  file  will  contain  a 
closing  memorandum  detailing  such 
flTntingn  and  ctmclusions. 

3.  Comideted  safety  defects  investiga- 
tion files  win  be  transmitted  to  the 
annt^riate  Associate  Administrator  f  (H- 
an  InlUal  determinatian  of  the  existence 
of  a  defect  related  to  motor  vehicle 
safety.  If  he  determines  on  the  basis  of 
a  review  of  the  investigation  file  that  a 
safety  rdated  defect  exists,  he  will  com- 
mence section  113  proceedings.  The 
manufacturer  will  be  notified  of  the 
Inlttal  determination  and  will  be  fur- 
nished all  ot  th6  Information  upon  whUih 
ttie  determination  is  based.  The  manu- 
facturer will  be  afforded  an  opportunity. 
at  a  fixed  time  and  place,  to  present  his 
views  and  evidence  in  support  thereto, 
to  establish  that  the  aDeged  defect  does 
not  affect  motor  vehicle  safety.  A  notice 
of  the  initial  detennlnation  of  the 
existence  of  a  safety-related  defect  will 
also  appear  in  the  FcDcsAt  Raoisnx. 
This  notice  will  advise  the  public  of  the 
time  and  place  of  the  113  proceedlnga 
and  will  invite  the  participation  of  inter- 
ested persons  in  the  proceedings.  The 
manufacturer,  and  any  other  mterested 
person,  may  submit  thdr  views  and  evi- 
dence through  oral  or  written  presenta- 
tion, ot  both.  There  win  be  no  cross 
examination  of  witnesses.  A  transcript 
td  the  proceedings  will  be  kept  and 
exhibits  may  be  accq>ted  as  part  of  the 
transcript.  Upon  completion  of  the  pro- 
ceedings, the  investigation  file  and  aU 
of  the  material  received  as  part  of  the 
113  proceedings  will  be  made  available 
to  the  Administrator  In  order  that  he 
may  make  a  final  determination  as  to 
the  existence  or  non-existence  of  a 
safety-related  defect  Ultimately, -each 
closed  file  will  reflect  the  Administra- 
tor's final  determination  and.  if  a  defect 
is  found,  the  manufacturer's  response  to 
the  administrative  directive. 

4.  If  it  Is  determined  that  a  defect 
rdated  to  motor  vdilcle  safety  does  not 
exist,  the  Administrator  may.  within  60 


days  of  the  date  of  such  a  determlna- 
titm,  at  his  discretion  in  a  particular 
case,  mvite  interested  persons  to  submit 
their  views  (m  the  NHTSA  investigation 
through  a  public  proceeding.  A  notice 
of  the  date,  time,  and  place  of  such  a 
proceeding  will  u>pear  in  the  Federal 
RcGism.  and  the  proceeding  will  be 
conducted  no  sooner  than  two  weeks 
after  the  investigation  file  in  that  case 
has  be«i  completed  and  made  public. 
The  notice  will  contain  a  brief  descrip- 
tion of  the  investigation  and  evidence 
available  together  with  a  statement  ex- 
plaining the  determination  that  a  defect 
rdated  to  motor  vehicle  safety  does  not 
exist.  Interested  persons  will  be  Invited 
to  appear  and  sutoiit  their  views  through 
oral  or  written  presentations,  or  both.  A 
transcript  of  the  proceeding  will  be  kept 
and  exhibits  may  be  accepted.  The  tran- 
script and  all  of  the  material  received 
will  become  a  part  of  the  public  case 
file.  All  of  the  material  received  through 
thU  process  will  be  reviewed  and  con- 
sidered by  the  Administrator.  The 
Admlnlstratbr  may  confirm  his  earlier 
finding  that  a  defect  related  to  motor 
vehicle  safe^  does  not  exist  or.  if  the 
new  evidoice  received  warrants,  he  may 
determine  to  reopen  the  investigation 
and  follow  the  procedures  outlined  in 
Section  113  of  the  Act.  A  statement  of 
the  Administrator's  final  decision  will  be 
placed  in  the  public  case  file. 
[VB  I>}C.78-a4266  nied  11-13-73:8:45  am] 

(OooketB  Mos.  60-453  and  60-453] 

ATOMIC  ENERGY  COMMISSION 

DETROIT  EDISON  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction PemmKs  and  FacHity  Licenses 
and  ArailabilHy  of  Applicant's  Environ- 
mental Report:  Thne  for  Submission  of 
Views  on  Antitruct  Matter 

The  Detroit  Edison  Company  (the  ap- 
plicant) ,  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  mpMcation.  which  was  dock- 
eted September  17.  1973.  for  authorlza- 
ti(m  to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
initially  tendered  on  June  4.  1973.  Fol- 
lowing a  preliminary  review  for  com- 
pleteness, the  P8AR  was  found  to  be 
acceptable  for  docketing;  however,  the 
Envlronmoital  Report  was  rejected  for 
lack  of  sufficient  information.  The  appli- 
cant submitted  additional  information 
on  August  20,  1973,  and  the  application 
was  found  acceptable  tor  docketing. 
Docket  Noe.  56-452  and  5(M53  have  been 
aadgned  to  this  i4>pllcation  and  should 
be  referenced  in  any  correspondence  re- 
lating to  it. 

The  proposed  nuclear  faculties,  desig- 
nated by  the  iH?Pllcant  as  the  Greenwood 
Energy  Cento*.  Uhits  2  and  3,  are  located 
aa  the  applicant's  site  in  Greenwood 
Township.  St.  Clair  County,  Michigan. 
Each  unit  is  designed  for  Initial  opera- 
ti<Hi  at  approximately  3429  megawatts 
(thermal) ,  and  a  net  electrical  output  of 
1160  megawatts. 


A  Notice  of  HeariiLg  with  opportunity 
for  piU}Uc  psjiiicipation  is  being  published 
separately. 

Any  persOTi  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  UJS.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  December  31,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-452-A  and  50-453-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's PubUc  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20545.  and 
at  the  St.  Clair  Cotmty  library.  210  Mc- 
Morran  Boulevard,  Port  Huron,  Michi- 
gan 48060. 

The  M>pUcant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50.  an  environmental  report.  This 
r^Tort,  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Greenwood  Energy 
Center,  Units  2  and  3,  is  available  for 
public  inspection  at  the  aforementioned 
locations,  and  is  also  being  made  avail- 
able at  the  Office  of  Planning  Coordina- 
tion. Executive  Office  of  the  Governor. 
Lewis  Case  Building.  Lanstog.  Michigan 
48913.  and  the  South  East  Michigan 
Council  of  Governments.  810  Book  Build- 
ing. Detroit.  Michigan  48226. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Dl- 
rectoi*  of  Regulation  or  his  designee,  a 
draft  environmental  statement  wUl  be 
prepared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  In  the  Fed- 
eral REGiBTn  a  summary  notice  of  avail- 
ability of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  Tlie  summary  notice 
win  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  wUl 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre- 
pare a  final  environmental  statement,  the 
availability  ot  which  will  be  published  in 
the  Fkdexal  Rcgistek. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

A.  ScHwnrcsa, 
Chief.  Pressurized   Water  Re- 
actors. Branch  No.  4,  Direc- 
torate of  Licensing. 

(FR  Dck:.7S-23007  FUed  10-30-73:8:46  am] 


POWER  REACTOR  GUIDES 
Issuance  and  Availability 
The  Atomic  Energy  Commission  has 
issued  three  new  guides  In  its  Regulatory 
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Onlde  series.  TbiM  series  bas  been  de- 
veloped to  deseiibe  mnd  make  available 
to  the  public  methods  acceptaUe  to  tha 
AEC  Regulatory  staff  of  teirianentlng 
specific  parts  of  the  Ooinmtesio&'s  reg- 
ulations and,  in  some  cases,  to  ddlneata 
techniques  used  bgr  the  staff  in  eraluatinc 
spedflc  proUoBs  or  postidated  aeeidents 
and  to  provide  guidance  to  i^MpIicaatB 
concerning  eertata  of  the  information 
needed  by  the  staff  In  Its  review  of  ap- 
plications for  permits  and  lleenses. 

The  new  guides  aie  in  Division  1, 
Tower  Reactor  Guides.'*  Regulatory 
Guide  1.65.  "Materials  and  Inspections 
for  Reactor  Vessel  Closure  Studs."  de- 
scribes materials  and  procedures  accept- 
able to  the  AEC  Ri«ulatory  staff  for 
complying  with  the  OommlMioa's  regn- 
lattrau  with  regard  to  reactor  vessd 
closure  stud  bolting  for  lli^t-water- 
cooled  reacton.  Regulatory  Guide  1.66. 
"Nondestructive  Brsfnination  of  Tubular 
Products."  describes  a  meXbod  acceptaUa 
to  the  ABC  Regulatory  Staff  for  imple- 
menting the  CommlMion's  regulations 
with  regard  to  the  nondestructive  exam- 
ination requirements  for  tubular  prod- 
ucts used  for  components  of  the  rcaetmr 
coolant  presswe  boundary  and  other 
safety-rdated  systems  in  U^t-water- 
cooled  reactors.  Regulatory  Oidde  1.67. 
•installation  of  Over-Pressnze  Protection 
Devices."  describes  a  method  acceptable 
to  the  AEC  Regulat<HT  staff  for  imple- 
menting the  Commission's  regulations 
with  regard  to  the  design  of  imping  for 
certain  safety  valve  and  rdief  valve  sta- 
tions in  light-water-cooled  reactors. 

Regulatory  Guides  are  available  for 
Inspectinn  at  the  Commission's  Public 
Documrat  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  seat  to  the  Secretary  of  the 
OommisBion.  UJB.  Atomic  Energy  Com- 
mission. Washington.  DX?.  20645,  Atten- 
tion: Chief,  Public  Proceedings  Staff.  Re- 
quests for  single  copies  of  issued  guides 
or  for  placement  on  an  automatic  distri- 
bution Ust  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director  of  Regulatory  Standards,  XJB. 
Atomic  Energy  CommliwIoTi,  Washington, 
D.C.  30545.  Tdepbone  requests  cannot  be 
aecommndatert.  Regulatory  Guides  are 
not  copyrighted  and  Commission  vp- 
proval  is  not  required  to  reproduce  *^><*™ 

Other  Division  1  Regulatory  Guides 

currently  being  developed  include  the 

foUowing: 

AT»D«bnity  of  Eteetrie  Power  Sources. 
BequlMBMBts  for  Instrumentation  to  Assess 

Naetear  Pu— i  Plant. 
Comlttloas  DuUag  and  FoUowing  an  Accident 

for  Water-Coolad  Beacton. 
Shared    Bmergcney    and    Shutdown    Power 

SyaUma  at  iColu-Untt  Sttaa. 
Pbyalcal   Independence   of    Safety   Related 

Blectric  Systems. 
Isolating  Law  Reasun  Systema  Connected  to 

the  Reactor  Coolant. 
Freeaure  Bouadary. 
Af«umptinn«  for  Xvaluatiog  a  Control  Bod 

faction  Accident  for  Keasurteed  Water 


far  OoUactUn. 
•f  QiMdlty 
^owsBnaatk 
Baqmiiiinanti  £or  Iwmlng  AbOlty  of  lA- 
terlal    TTwHimaath   Nuclear   Ftowar   Plait 
Rnmditlaaa  to  WMbataad  Safe  SfavMown 

QoaUScatlsa  Itata  at  Klactrte  Valva  Opia» 

ton  ftir  USa  te  Wnelear  Power  FlantB^ 
yira  Protaetlon  Crltatta  tar  Nuclaar  FewSr 

Planta.  ' 

Prortectlve  Coatlnge  for  Nualaar  Reactor  Con- 
tainment Facmtlea. 
Inaervloe  Sarrelllanoe  of  Grouted  Ptestre^- 

Ing  Tendons. 
Seismic  Input  MotloB  ta  UUcoupled  Stra^ 

turalModeL 
Prtmary   Reactor    Onntatnmtnt    (Concrat4) 

Deatgnand  Aaalysla. 
Preaai  n  Im  Testing  of  In-Sttn  Componenta. 
Category  I  Structural  FoiuHlatlona. 
Quality  Aaauranoe  Bequlrementa  for 

tkm.  Infection,  and  Testing  of  Mechanic^ 

Equipment  and  Systems. 
QoaU^  Assurance  RequlremeBts  for 

tlon.  Inspection,  and  Tsatlng  of 

Cmcreta  and  Structural  SteeL 
Vtacture  TOnghaaaa  Requlrvmenta  for 

trader  Overrtreaa  CondlUoos. 
AppllcahlUty  of  mckel-baaa  Alloys  and  High 

AUoy  Stetis.  ; 

Material  Lbnttatlons  for  Component  Sua- 

porta.  ] 

PrataeOoa  Against  Postidated  Bvanta  a^d 
Outrtde  of  OontainnMnt.         | 
tar   Tomadaaa    tar    ITui 


Baqnliamaata  for  Auditing  ot  QuaUty  Aasv 
anoe  Programs  for  Nuclear  Power  Plant 

Pie(q>eratlonal  and  Initial  Startup  Teat : 
grama  far  WaterOmled  Power  Beac 

Aiteumptlnns  used  for  Evaluating  tlia  : 
tlal  Radiological  Conaoquencca  of  a  BoU 
Water  Kemetar  Gas  Holdup  Tank  Fallt 

QuaUty  Aaaovaaca  Requirements  for  1 
ment  <a  Bqulpment,  Materials,  and  Ser 
Icea. 

QuaUty  Asauranoa  Bequlrementa  for  LlftUtg 
Xqulpmant. 

Malntenanea  and  Testing  of  Batteries. 

QualUlcatkai  of  Class  I  Electrical  EqulpmeUt. 

Type  Ifeata  fbr  Class  I  Cables  and  Oonnectloas 
Tnstalled   Inside  the  Containment. 

Helsmln    QuallOeatlon    of    Claaa   Z    ElectHc 
■qulpooent. 

VTactura  Tougliness  Requlrementa  for  Ma- 
terials fbr  ClaaB  2  and  3  Components.      | 

Ifatntenanoe  of  V7ater  Purity  In  PWB  See- 


'**°*''f*    ^V  OQBtec&ea  foi  the 

Bsatter  Is  antaed  to  be  tarid  on 

her  SO.  IMX  at  to  ajn.  (local  tiaie>.  in 

Room  TM.  UUIwaisat  B»rtirtfciy  UK  oon- 

neeticut  Avenue  ITW..  Wasldngtan.  IXC.. 

heftflBB  Adndnistzatlse  Law  Jad«a  Hcsuy 

WMMaaam. 

In  order  to  facffltate  theeondaetof  the 
oonf  ercnce  parties  are  InstmetM  to  sub- 
net one  conr  to  each  party  aad  four 
eoptea  to  the  Judge  <a:  <1)  Roposed 
statements  ol  fssues;  (2)  iTropeafl  stlpu- 
lations;   (3)   requests  for  taftematkn; 

(4)  statement  oi  positions  at  parties:  and 

(5)  proposed  procedural  dates.  Hie  Ki- 
reau  of  Operating  Rigbts  wU  drculate 
its  material  on  or  before  Mtovember  30. 
1073.  and  the  other  parties  on  or  before 
November  27,  1073.  Ttie  sufamisilans  of 
the  other  parties  shall  be.  limited  to 
points  an  v^iich  they  differ  with  the  Bu- 
reau of  Operating  Rights,  and  diall  fU- 
low  tbe  numbering  and  lettering  used  by 
tile  Bureau  to  faciliti^  cross-refer- 
encing. 

Dated  at  Washingtcm.  D.C.,  Novem- 
ber 8,  107S. 

[sxAL]  Ralph  L.  Waaa. 

Chit/  AimlMtttfuttvt  . 
LamJwigt. 
[FB  Doc.73-a4a7»  Filed  ll-I3-7S;g:45  am] 


PtaaOe  P4>lng 


ftterlal  Propertlea. 
L  Shields  far  Nuclear  Po«^ 
Planta. 
Mala   Steam   Uaa  Sealing   System   Design 
Ouldellaaa  for  Boiling  Water  Reactors. 

(suACLOia^).) 

Dated  at  Bethesda,  Maryland,  this  5< 
day  of  Novemiier  1973. 

Por  the  At<»aic  Khergy  Commission. 

liESTXa  ROCZRS, 

Director  of  Regvlatory  Standards. 
IFR  Doe.'»~a4aa7  FUed  11-13-73:8:46  aoU 
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Aasunqttlons  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors. 


aVIL  AERONAUTICS  BOARD 

(Oockat  Noa.  36002,  26743] 

CONTINEIiTAL  AM  UNES,  IHC.  ET  AL 

Nottce  of  Prehesiing  Conference 

In  the  BUttter  af  Continental  Air  Unt  s, 
Xnc,  and  Western  Air  Lines,  Inc.,  for  a^ 
proval  of  equipment  interchange  a0»- 
ment,  and  Alaska  Airlines,  Inc.,  i^d 
Braniff  Airways,  Inc.,  for  approval  ^f 
equipment  intercluuige  agreement. 


iDoekat  Ho.  36018} 

HAWAIIAN  AIRtlNES.  INC.  ANI»  THE 
CHASE  IMNHATTAN  lANK  (NATIONAL 
ASSOCIATION) 

Nodce  of  Proposed  Apprcwal 

Notice  is  het€bf  given,  pursuant  to  tlie 
statutory  requirements  of  seetiott  406  (b> 
of  the  Federal  Aviation  Act  of  1058.  as 
amended,  that  Uie  undersiSBed  Intends 
to  issue  the  attached  order  under  dde- 
gatcd  authority.  Interested  perswna  are 
hereby  afforded  untfl  November  99, 19T3» 
within  which  to  file  conuncnta  or  leqiuest 
a  hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

Dated  at  Washington,  D.C.,  Novem- 
ber 9,  1973. 

[SEAL]  Wnxaar  B.  CAiaifwaUi,  it., 
Dtnettr,  BmrmM  ai 
Opel  u  Mug  MiplUt. 

By  Joint  ^plication  filed  on  October  17. 
1973,  Hawaiian  Attflnea,  Inc.  (Hawaiian) ,  and 
Tlie  Cbaae  Manhattan  Bank  (MaMaiial  Aa- 
aoclatlan)  (dusa)  reqnest  appsmal  pur- 
suant to  aecttoa  40t<»)  «<  me  Aet  oT  a  i 
and  leaaa  hack  ttanaaetlon. 

Hawaiian  Is  a  eertUeatea  air  ' 
tborlaad  by  tha  Boaad  t<»  prealda  adiadaled 
and  abartered  servloe  tetwaen  aU  points  bx 
the  State  of  Hawaii.  Chasa  la  a  national 
hanking  association. 

Aooordteg  to  the  terms  of  tbe  proposed 
traneacttast  Hytlan  wlU  aeU  tta  aaasn  Oon- 

ooriy  isaaa  «iaaa  alMMfk  flraas  Clisaa.  Tlaa 
atenaft  arapseaentigjiaiiad  hy  Mawallan  and 
us  111  His  pnsaesilnn  rif  Tentng  Tnliinistlrnii' 
Atrllnes.  I&c.  (Zantop) .  puxaaant  tn  the  lease 
agreement  entoed  into  by  Rkwalttn  and 
ZsfBtop,  appievad  by  the  Rwd  by  Order 
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price  paid  by  Chase.  Rental  paymMita  tot 
each  aircraft,  to  be  paid  on  a  quarterly  basis, 
shall  each  equal  3.9471  percent  of  tbe  sales 
price  of  each  aircraft.  This  computes  to  a 
quarterly  basic  rental  payment  of  $177,980.64 
for  tbe  seven  alrcnLf t  or  a  total  annual  rental 
payment  of  approximately  $711,023.60.  The 
applicants  state  that  the  effectlre  intareat 
rate  is  8  percent.  The  term  of  the  lease  U 
nine  years  and  the  lease  Is  renewable  at  the 
option  of  tbe  lessee. 

The  use  of  the  aircraft  by  Hawaiian  under 
tbe  lease  back  agreement  is  restricted,  but 
that  use  QMCifieaUy  contemplates  the  cur- 
rently effective  lease  Involving  Hawaiian  and 
Zantop.  Hawaiian  la  precluded  from  mort- 
gaging, pledging  or  otherwise  coUaterallsing 
the  aircraft  during  the  term  aX  the  lease  back 
agreement  and  HawaUan  Is  to  pay  aU  taxes 
and  charges  with  tbe  exception  of  local  and 
federal  income  taxes.  Hawaiian  undertakee 
to  maintain  the  registration,  maintenance 
and  operational  capabUlty  of  tbe  aircraft  and 
agrees  to  replace  any  parts  which  would  ad- 
versely affect  the  operational  capability  of  the 
aircraft.  Hawaiian  ta  responsible  for  damage 
to  or  loss  of  the  aircraft  and  agrees  to  main- 
tain an  adequate  level  of  Insurance.  Finally, 
events  of  default  are  specifically  defined  and 
the  rights  of  Chase  against  Hawaiian  In  the 
event  of  default  are  specifically  set  forth. 

In  support  of  their  application  tbe  appli- 
oants  assert  that  tbe  transaction  does  not 
affect  tbe  control  of  a  direct  air  carrier,  does 
not  result  in  creating  a  monopoly  and  does 
not  tend  to  restrain  competition.  Tbe  appU- 
canta  also  state  that  as  tbe  seven  aircraft 
are  presently  being  leased  to  Zantop,  the 
consummation  of  the  arrangement  will  not 
change  the  nature  of  Hawaiian's  present 
operating  fleet  and  that  the  transaction  wlU 
materially  assist  Hawaiian  In  improving  its 
financial  situation.  FinaUy.  the  appltcants 
assert  that  no  Interested  thlid  party  would 
be  adversely  affected  as  a  result  of  tbe  trans- 
action. 

No  objections  to  tbe  application  or  requests 
for  a  hearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  appli- 
catl<m  without  a  bearing  has  been  published 
in  the  FKSKaAi.  RxcisTiai.  and  a  copy  of  such 
notice  has  been  furnished  by  tbe  Board 
to  the  Attorney  Qeneral  not  later  than  the 
day  following  tbe  date  of  such  publication, 
both  in  accordance  with  the  requirements 
of  section  408(b)  of  tbe  Act. 

Upon  consideration  of  tbe  foregoing  it  ta 
concluded  that  the  lease  and  purchase  trans- 
actions may  be  subject  to  section  406  of  tbe 
Act.  It  ta  further  concluded,  however,  that 
the  transactions  do  not  affect  the  control 
of  tbe  air  carrier  directly  engaged  In  the 
operation  of  aircraft  in  air  tranaportatlon, 
do  not  result  in  creating  a  monoi>oly,  and 
do  not  tend  to  res>train  competition.  No  per- 
son dlscloelng  a  substantial  interest  in  the 
proceeding  ta  currently  requesting  a  bearing, 
and  it  ta  concluded  that  tbe  public  Interest 
does  not  require  a  public  hearing.  Tbe  trans- 
actions are  similar  to  others  approved  by  the 
Board,)^  and  are  not  found  to  be  inconsistent 
with  tbe  public  interest  nor  does  It  appear 
that  the  conditions  of  section  406  will  be 
unfulflUed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  tbe  Board's  Regulations,  14  CFR 
385.13,  it  ta  found  that  the  foregoing  trans- 
action should  be  approved  under  section  408 
of  tbe  Act,  to  the  extent  i4>pUcable,  without 
a  hearing. 

Acoordinfrly,  (t  <>  onfered,  Tliat: 

The  subject  purchase  and  leaae  transac- 
tion between  Hawaiian  Alrllnea,  Inc.,  and 
■nie  Cbaee  Manhattan  Bank  (National  Asso- 


ciation) aa  described  In  the  application  in 
DoiAet  36013  be  and  it  hereby  ta  approved 
pursuant  to  section  408(b)  of  tbe  Act. 

Persons  entitled  to  petition  the  Board  for 
review  of  thta  order  pursuant  to  the  Board's 
regulations.  14  CWSt  886  A),  may  fUe  such 
petltlona  within  ten  days  from  the  date  of 
service  of  thta  order. 

Ilita  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  ta  filed,  or  the  Board  gives  notice 
that  it  wiU  revtow  thta  order  on  its  own 
motion. 

IsxAL]  EDwnr  Z.  Holland. 

Secretary. 

(PR  Ooc.73-34375  FUed  11-13-73:8:45  am] 


(Docket  34488;    Agreement  C.A.B.  23596; 
Order  73-11-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOaATION 

Order  Relating  to  South  Pacific  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  7th  day  of  Novemlaer.  1973. 

By  Order  73-0-58  dated  September  14, 
1973.  the  Board  disapproved,  as  ad- 
verse to  the  public  interest,  lATA  reso- 
lutions which  estobUshed  first-clttss  and 
normal  economy  fares  over  the  South 
Pacific  in  excess  of  the  sum  of  indi- 
vidual sector  fares. 

In  a  petition  for  reconsideration  filed 
on  October  4,  1973,  Psm  American  World 
Airways,  Inc.  (Pan  American)  requests 
that  the  Board  approve  the  lATA  agree- 
ment, imposing  if  it  feels  it  appropriate 
a  condition  which  would  preclude  appli- 
cation of  a  combination  of  intermediate 
sector  fares  over  Hawaii.' 

Pan  American  asserts  the  Board's  ac- 
tion of  disan>roval  is  improper  looth  as 
a  matter  of  law  and  of  regulatory  policy. 
The  carrier  contends  that  the  Board 
has  arbitrarily  applied  an  otherwise 
valid  general  principle  concerning  the 
relationship  of  through  fares  and  the 
aggregate  of  intermediate  fares  to  a  sit- 
uation in  which  the  rationale  lias  no  ap- 
plication: that  the  Board  would  require 
that  fares  in  an  international  market  lie 
set  at  an  uneconomic  level  solely  as  a 
result  of  the  fact  that  fares  over  a  do- 
mestic sector  which  parallels  part  of  the 
international  route  are  uneconomically 
low;  and  that  the  Board's  action  would 
result  m  fares  to  the  South  Pacific  which 
are  unduly  preferential  or  prejudicial 
depending  on  whether  a  particular  city 
.  in  t^  United  States  is  or  is  not  desig- 
nated as'  a  gatovray  to  Hawaii. 

Pan  American  accepts  the  general 
validity  of  the  rule  that  a  through  fare 
which  is  higher  than  the  aggregate  of 
intermediate  fares  is  ordinarily  consid- 
ered to  be  unreasonable.  However,  tliis 
proposition  is  alleged  to  obtain  only 
where  there  is  a  uniform  cost-based  fare 
structure.  On  tlie  other  hand,  the  main- 


land-Hawaii fare  structure  is  character- 
ized as  exceptional,  and  therefore  can- 
not logically  constitute  a  reference 
point  for  establishing  other  fares.  Pan 
American  stetes  tliat,  if  the  mainland- 
Hawaii  fares  were  at  a  level  consistent 
with  ttie  domestic  fare  formula,  the 
undercuts  in  South  Pacific  fares  would 
be  eliminated  entirely  in  nearly  all  mar- 
kets: and  contends  tliat  it  would  be  un- 
justly discriminatory  for  the  Board  to 
require  identical  per-mile  fare  levels 
even  after  decision  in  the  Hawaii  Fares 
Investigation  (Docket  25474) ,  in  the  U.S. 
mainland-Hawaii  and  U.8.  mainland- 
South  Pacific  markete,  while  at  the  same 
time  requiring  different  load-factor 
standards  in  the  two  areas. 

In  support  of  the  uneconomic  nature 
of  mainland-Hawaii  fares,  Pan  Ameri- 
can cites  the  recent  carrier  Justifications 
which  accompanied  their  requests  for 
the  increase  which  became  effective  on 
September  1,  1973.  Pan  American  itself 
projected  a  return  on  investment  for 
the  year  ending  June  30,  1974,  of  1.4 
percent,  and  refers  to  TWA's  Justifica- 
tion which  indicated  that  the  industry 
would  realize  aoly  a  2.4-percent  return 
at  the  proposed  fare  levels.  In  these  cir- 
cumstances, application  of  the  general 
rule  that  through  fares  not  exceed  the 
sum  of  intermediate  fares  is  allegedly 
unreasonable  per  se,  and  should  not  be 
invoked  without  first  determining  the 
reasonableness  of  the  intermediate  do- 
mestic sector  fares  to/from  Hawaii. 

Pan  American  cites  situations 
throughout  the  world  which  are  not  con- 
sonant with  the  general  principle  of  a 
uniform  fare  structure  which  reflects 
through  fares  not  in  excess  of  the  com- 
bination of  intermediate  sector  fares. 
One  example  is  the  low  level  common- 
wealth fares  offered  by  carriers  of  the 
United  Kingdom  and  designed  to  en- 
courage commerce  among  the  widely 
separated  states  of  the  Commonwealth.* 
Pan  American  states  that  not  many  na- 
tions would  accept  the  view  that  the 
international  fare  structure  should  be 
tied  to  the  particuftu:  national  interest 
of  the  United  Kingdom.  It  is  coa- 
tended  that  the  Board  should  be  sensi- 
tive to  the  fact  that  what  it  would  uni- 
laterally hand  other  nations  in  the  South 
Pacific  area  would  create  precedent  for 
unilateral  ratemaking  by  the  British  on 


iSee  Order  73-3-31.  March  13,  1973.  and 
Order  78-6-116,  liay  34, 1973. 


>On  November  3,  1973,  Qantas  Airways 
Limited  filed  a  motion  for  leave  to  file  an 
unauttawlaed  doc\iment  and  an  answer  in. 
support  of  Pan  American's  petition.  The 
motion  ta  hereby  granted. 


*  Pan  American  also  dtee  New  York-Puerto 
Rico  fares  which  they  contend  have  been 
held  at  tineconomlnally  low  levels  to  assiire 
low-cost  air  transportation  for  a  particular 
United  States  ethnic  market.  If  the  Board 
were  to  seek  to  Impose  wi  the  ITnlted  States- 
Soutti  America  International  fare  structure 
a  fare  reduction  based  on  a  combination  of 
low  New  Tcwk-Puerto  Rico  fares,  the  Board 
woidd  likewise  be  In  serious  confiict  with  the 
President's  Statement  of  International  Air 
'nanq>ortatlon  Policy.  With  reference  to 
fares  to  Puerto  Rloo,  we  would  point  out 
that  an  analysto  of  first-class  and  coach  f  area 
does  not  indicate  that  a  situation  of  under- 
cuts to  South  America  extats.  In  any  event, 
filets  between  South  America  and  the  TTB. 
fntttni^nrt  do  not  generally  stop  at  San  Juaa 
whereas  flights  over  the  South  Pacific  stop 
at  Honolulu. 
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tlie  North  Atilantle  by  Ytartne  of  tt» 
tlons  to  Bermuda.  This  eonen>t  of  ml' 
lateral  bitematkiiDal  xatemakinK  Is  al- 
leged to  be  tncntiHiitwH  with  tbe  Presi- 
dent's Statement  of  Intematbmal  Air 
Transportation  Policy,  whl^  mandates 
the  Board  to  take  Into  •ceoont  legitimate 
air  tranqport  tatercsts  at  other  countries 
and  recognlns  that  In  the  final  analysis 
the  policy  cannot  be  viable  without  In- 
ternational acceptance. 

Pan  American  acknowledges  that  the 
Board's  action  of  dlsmiproval  was  to  pro- 
tect the  less  knowledgeable  traveler  from 
discrimination.  As  a  remedy.  It  suggests 
that  this  problem  would  best  be  resolved 
were  the  Board  to  preclude  the  use  of  a 
combination  of  fares  over  the  routing 
most  often  flown.  The  carrier  contends 
that  there  Is  no  evldoice  that  any  pas- 
senger actually  has  or  will  suffer  the  dis- 
crimination which  the  Board  seeks  to 
prevent,  and  that  the  Board's  proposed 
remedy  would  create  a  greater  prefer- 
ence and  prejudice  than  the  one  It  seeks 
to  cure.  Because  of  the  manner  In  which 
fares  in  non-gateway  Hawaii  markets 
are  constructed,  a  passenger  traveling  to 
the  South  Pacific  from  an  Interior  UJ3. 
point  could,  under  the  Board's  approach, 
pay  a  higher  fare  than  a  passenger  orig- 
inating at  a  gateway  dty. 

Upon  eonsideratlon  of  the  points  raised 
by  Pan  American  in  Its  petition  for  re- 
consideration, the  Board  concludes  that 
error  has  not  been  established  In  Its  de- 
cision to  disapprove  the  lATA  agreement 
relating  to  first-class  and  economy  fares 
on  the  South  Pacific  route  and  that  the 
petition  should  accordingly  be  denied. 

Pan  American's  argument  rests  pri- 
marily on  the  fact  that,  while  the  general 
principle  that  through  fares  should  not 
exceed  the  sum  of  local  fares  (either  do- 
mestic or  International  fares  or  a  com- 
bination of  the  two),  sudi  a  principle 
can  only  be  applied  when  a  reasonable 
fare  structure  exists  throughout.  B«Ialn< 
land-Hawaii  fares  are  alleged  to  repre- 
sent an  aberration  which  renders  appli- 
cation of  this  principle  unreasonable. 

We  do  not  disagree  with  the  conten- 
tion that  any  principle  of  ratemaklng 
which  has  general  validity  must  be 
scrutinized  in  Its  application  in  terms  of 
the  particular  drcumstances  at  hand. 
We  also  acknowledge  that  pendency  of  a 
formal  investigation  Into  fares  between 
the  mainland  and  Hawaii  raises.  In  itself, 
a  ouestlon  as  to  the  reasonableness  of 
these  fares,  not  the  least  In  Mght  at  the 
operating  restdts  r^mrted  by  carriers 
serving  this  market.  On  the  other  hand, 
we  beUeve  a  departure  from  the  prin- 
ciple that  through  fares  should  reflect 
tbe  combination  of  available  local  sector 
fares  is  warranted  only  in  tbe  most 
unique  circumstances,  which  we  do  not 
find  to  exist  in  the  situation  here  before 
us.  Our  conviction  In  tills  regard  goes 
back  to  tbe  so-called  TAN  case  In  1957 
which  dealt  with  the  comblnablllty  of 
domestic  farts  of  lATA  carriers  with 
hitiiiiMlkinal  fares  of  mm-IATA  car- 
riers'.* and  was  more  recently  expressed 


■M  CAB  483  (18S7). 


te  •  geBenfflOBditton  attadied  to  lAT  L'l 
BMditBery  whkdi  reouires  caiileis  to 
pennB  the  sale  of  local  fares  in  con^- 
natloB  wttb  other  fazes  so  losig  i 
eondttlena  off  travd  are  met.* 

Our  attmM-mtmn  that  the  basic 
making  principle  here  in  queatlon 
eb  adhered  to  In  the  devdopment  of : 
to 'points  Id  the  South  Fticlfle.  ao 
through  fares  win  reflect  the  lower  1( 
arrived  at  by  cobstructlon  over 
lulu,  rests  on  two  primary  factors, 
the  dollar  amotmts  involved  are 
nlficant,  sufBdenUy  so  that  the  trai 
public  should  not  be  required  to  pay  mire 
pending  the  outcome  of  ihe  formal  In- 
vestigation Into  fares  to  Hawaii  whlchi  is, 
of  course,  some  months  away.  Second, 
service  to  South  Pacific  destinatkma  is 
predominantly  on  a  routing  via  Hono- 
lulu. Five  out  of  every  six  through  fllgl  its 
are  operated  in  this  fashion,  and  it  is 
only  reasonable  to  assume  that  Honoli  ilu 
is  a  stopov«'  point  on  many  a  passenger's 
itinerary.  We  cannot,  therefore,  find  it 
consistent  with  the  public  interest  to 
permit  carriers  to  charge  travelers  a 
higher  fare  than  that  which  is  actually 
entailed  In  their  route  of  travel  In  tills 
connection,  we  believe  It  worth  noting 
that  Pan  American  does  not  base  its  te- 
quest  for  reconsideration  on  ecoi 
grounds  or  claim  Injury  from  the  loi 
fares  which  would  result  from  const 
tion  over  Honolulu.  The  impact  of 
Bosjtl's  action  Is  limited  to  first-class 
economy  fares,  it  does  not  extend  to 
level  oS  the  various  promotional  ft 
agreed  to  by  lATA  to  develop  toravelj  to 
the  South  Pacific  area;  and  it  reqi 
no  more  than  the  reasonable  fare  rda- 
tlonshU>  which  exists  on  North/Central 
Pacific  routes  where  comparable  anotn- 
alles  do  not  exist. 

Pan  American  contends  that  thei 
no  evidence  that  any  passenger 
actually  or  will  siiffer  the  dlscrlminat 
which  the  Board  describes.  The  fact 
however,  that  in  the  absence  of 
approval  of  the  lATA  agreement  ev^i^ 
published  faze  to  the  South  Pacific  wo  jld 
reflect  the  lATA  level.  Ticket  age  its 
would  quote  this  fare,  as  would  niost 
travel  agents  who  rely  principally  ui^n 
tbe  earrlen  for  fare  quotations,  the  cfu-- 
rlers'  memorandum  tariffs,  and 
pendent  publications  which  rely  upon 
formation  from  the  carriers.  In  shoi 
is  clear  that  a  substantial  majorii 
passengers  would  lie  subjected  to  a 
fare  to  destination  than  would  be 
case  if  they  were  knowledgeable  enoi 


*Oril^  72-10-1.  The  condition  states 
*Vo  IAT&  reatdntlon  shall  be  constm< 
prcrventlns  mny  sgent  or  carrier  from  se: 
a  ticket  or  any  number  of  tickets  forialr 
transportation  to  any  person  who  meets  Itbe 
travel  requirements  affixed  to  the  air  fim 
subject  to  tb«  stipulations  contained  in  Ithe 
lawful  tariffs  at  the  varlotis  carriers  In'VolMd 
tn  saU  tiansportatioii,  as  filed  wltb  tba^lrU 
AaxooMxtOcm  Board  (where  such  filing  toTv»> 
qulied  by  law)." 


to  eonslRKl  tIM  prieeortteir  oim  Ucket.' 
As  an  alternative  to  outriirh*  approval 
of  the  agreement  Pan"^ American  sug- 
gests that  tbe  Board  preclude  tbs  com- 
UnabHtty  of  tntennediat*  sector  fares 
over  HawalL*  Under  the  terms  o<  the 
lATA  machinery  Itsdf,  demestte  Cares 
are  ctmbinaUe  with  intenkattanally 
agreed  fares,  and  we  are  unable  to  dis- 
gam  a  reason  to  Impose  upon  the  UJ3. 
flying  public  a  condition  which  would 
preclude  tbe  price  advantage  which 
stems  from  this  fact.  Stated  dlffenntly. 
we  are  not  prepared  to  reqotee  that  a 
passenger  who  purchases  a  throned 
tidcet  pay  more  for  the  same  service 
than  he  would  be  required  to  pay  if  he 
purchased  a  ticket  for  each  segment  of 
his  Journey. 

We  recognize  that,  as  Pan  Amerleaa 
ontends,  our  approach  will  have  the 
effect  of  establishing  different  fares 
to/from  TTJ3.  cities  which  are  eonmon- 
rated  under  the  lATA  agreement.  For 
example,  the  fare  from  the  non-gateway 
point  of  Memphis  will  be  $19  greater 
than  that  applicable  from  Si.  Louis. 
However,  ttals  is  a  result  wfaftdi  stems 
from  the  mainland-Hawaii  fare  struc- 
ture and  does  not,  in  our  ogbikta,  poee 

a  valid  reas<»i  for  approval  of  the  lATA 
South  Pacific  fare  structure.  Most  Im- 
portantly, an  fares,  whether  or  not 
de-common-rated  as  a  result  at  caa- 
structkm  via  Hcaidulu,  wlU  be  lower 
than  those  agreed  to  by  lATA. 

In  view  of  the  foregoing,  the  Board 
finds  that  the  petition  for  reconsidera- 
tion does  not  establish  any  error  which 
would  warrant  a  reversal  or  alteration  of 
the  Bocurd's  acti(«  in  Order  73-0-5(1.  and 
the  petition  tor  reconsideration  will  be 
denied.  We  would  expect  tbe  affected 
lATA  member  carriers  to  take  prompt 
steps  to  reach  an  agreement  which  re- 
flects the  views  stated  herein.* 

Accordingly,  it  is  ordered,  Tbai: 

1.  The  petition  for  reconsideration  at 
Order  73-9-58  filed  by  Pan  American 
World  Airways.  Inc.  is  denied. 

2.  Quantas  Airways  Limited^  motion 
to  file  an  otherwise  unauthorized  docu- 
ment filed  on  November  2, 1973.  is  hereby 
granted. 


RWISm,  VOi.  3S,  NO.  219— .WEDNESDAY, 


NOVIMBn  14, 


•  Pan  Amertoaa  cttss  1»y  way  of  Juctlilcatlon 
•xamplea  at  hnr-IevM  apeelMl  tatnest  latar- 
natlonal  farea  such  a*  tbe  "eommanipealth 
fares."  These  particular  fares  ar»  ■aneraUy 
promoitlanal  rather  than  nonnal  tkras,  and 
by  their  terms  preclude  comblziaMU^. 

•Pan  American  IncHcstss  that  ptwadent 
has  bem  sstablMMd  by  Order  «-6-4« 
wtieraln  the  BoanI  permitted  the  ttmanl  of 
tbm  appUeatlon  at  damestlc  roondptrip  far* 
dtecQvmte  frota  tntcmattonal  tliiuugli  Carea. 
Tbe  approval  was  technical  and  iMd  no 
precedential  subataaov baoaoaa  Hhm  Hsmb  was 
moot  in  that  domestic  round-trip  dtocouBts 
wen  no  longer  a  part  of  tbs  danestlc  tan 
■tructuim. 

'In    the    meantime,    American    and    Fan 
American  have  filed  tariffs  consistent- 
tt»  Boasd's    lie—   wtOieat  »—'~~" 
October  15. 1978,  M«  e<tt  oanSknis  In  < 


1«79 


NOTICES 


31465 


This  order  win  be  published  in  the 
VaauM.  Racisna. 

By  the  Civil  Aeronautics  Bocu^. 

[sxal]  _  EDWiir  Z.  KoLuam, 

Secretory, 

[FBDoc.73-a4277  Piled  Ll-13-73;8.46  am] 


[Docket  18401:  Order  73-11-31] 
OMAHA  AND  DES  MOINES  CASE 
Order  ReteUng  to  Reopened  Service 

Adopted  by  tbe  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  8th  day  of  November,  1873. 

Administrative  Law  Judge  Ross  I. 
Newmann  has  Issued  an  Initial  decision 
in  the  above-entitled  case  In  which  he 
found  that  American  Airlines  should  be 
authorized  to  provide  competitive  serv- 
ice over  a  New  Yoric-Washlngton-Chl- 
cago-Des  Moines-Omaha-San  Francisco/ 
Los  Angeles  routing.  By  Order  73-8-8S, 
September  24,  1973.  the  Board  granted 
discretionary  review  of  the  initial  decl- 
slon  on  Its  own  toitlatlve.'  itiereafter.  on 
October  9. 1973,  United  Air  Lines,  the  In- 
cumbent monopoly  carrier,  filed  a  motion 
requesting  that  the  Board  (a)  determine 
whether  or  not  a  final  decision  in  this 
proceeding  might  constitute  a  major  Fed- 
eral action  significantly  affecting  tbe 
quality  at  the  himian  environment  with- 
in the  meaning  of  the  Natimial  Envlrcm- 
mental  Policy  Act  of  1969  (NEPA) ,  and 
(b)  defer  the  date  for  filing  briefis  to  the 
Board  in  order  to  pennlt  the  parties  to 
oomment  upcm  tbe  Board's  determlna- 
tkm.  YAiited  argues  that  a  competitive 
award  would  Involve  a  significant  num- 
ber of  additional  atreraf t  cyerations  at 
Omaha.  Des  Mcdnes.  and  diicago,  and 
would  entail  Increased  fuel  consumption. 
Answers  in  ojvositlon  to  Unlted's  motion 
were  filed  on  October  18  by  American 
Alrfines,  the  City  of  Des  Moines  and  the 
Oreater  Dee  Moines  rtiainher  of  Com- 
merce, and  the  Omaba  Parties.  Upon 
consideration  of  these  matters,  tbe  Board 
has  deAermlned  to  defer  the  review  pro- 
ceedings tenvorarlly  to  pennlt  a  further 
ezjiloratlan  of  ttie  environmental  Issue. 

At  the  time  this  proceeding  was  com- 
menced, the  Board  did  not  beUeve  that 
any  declsl(Hi  In  the  case  would  come 
within  the  category  of  actions  covered 
by  NEPA  since  the  proceeding  did  not 
Involve  one  of  the  types  of  cases  which 
the  Board  had  determined,  in  its  Policy 
Statement  hnplementlng  NEPA.  would 
generally  constitute  such  an  action.  See 
1399.110  of  the  Board's  Pcdicy 
Statemoits.  Thus,  our  instituting  order 
did  not  invoke  the  special  procedures  out- 
lined In  I  S99.110.  NOne  of  the  parties  to 
the  case — ^including  United — disputed 
this  conclusion  at  the  pretrial  stages,  at 
the  bearing,  or  <m  brief  to  tbe  adminis- 
trative law  judge.  On  the  contrary,  in 
response  to  a  specific  evidence  request  for 


«n  "explanation  and  documentatkm  of 
environmental  protdems  (e.g.,  sonic,  and 
air/water  poUutlon).  if  any  •  •  •"« 
both  eommunlttes  principally  affected — 
Des  Moines  and  Omaha — submitted 
statements  in  evidence  that  no  adverse 
environmental  consequences  at  their  lo- 
cal airports  would  flow  from  an  award 
of  competitive  authority  (DSM-SR-«  and 
OMA-S-T-6),  and  they  now  reassert 
that  position.  The  Des  Moines  Parties 
Indicate  that  the  addition  of  seven  land- 
ings and  t^ce-offs  at  the  Des  Moines  air- 
port (a  medium  hub)  will  present  no 
environmental  prtdilems  in  view  of  the 
declining  volume  of  air  carrier  operations 
generally  at  the  airport.  Similarly,  the 
Omaha  Parties  contend  that  additional 
services  at  Bppley  Airfield  in  Omaha 
(also  a  medium  hub)  will  not  engender 
any  significant  environmental  impact 
since  the  airport  is  essentially  insulated 
on  three  sides  by  the  Missouri  River. 
Both  communities  also  argue  that  the 
number  of  frequencies  at  G'Hare  Airport 
in  Chicago  is  already  limited  so  that  any 
new  schedules  would  merely  replace 
existing  schedules,  with  no  increase  in 
total  operations.  Thus,  there  is  no  basis 
on  the  record  before  us  for  altering  our 
earlier  Judgment  that  any  decision  in  this 
case  will  not  result  in  a  major  Federal 
actkm  significantly  affecting  the  quality 
of  the  environment. 

Ifonetheless,  we  note  that  the  fuel 
question  has  only  recently  become  of 
critical  Importance  and  that  none  of  the 
answers  have  addressed  the  question  of 
a  possible  fuel  saving  insofar  as  such 
saving  could  be  of  sidistantial  benefit  to 
tbe  quality  of  the  environment.  Conse- 
quently, undo:  all  the  circumstances,  we 
shall  accord  interested  persons  a  further 
OPPortuni^  to  comment  on  the  environ- 
mental effects  (particularly  the  fuel 
questlcm).  which  may  result  from  Board 
action  In  this  case.* 

We  shall  employ  a  procedure  which. 
In  our  Judgment,  will  allow  for  a  full 
and  adequate  examination  of  the  pos- 
sible environmental  consequences  but 
win  avoid  undue  delay.  ITius,  we  shall 
direct  the  parties  to  file,  within  28  days 
of  the  service  date  of  this  order,  tbe  in- 
fonnatlon  requested  in  Appmdix  A.' 
Thereafter,  the  Director,  Bureau  of  Op- 
erating Rights,  on  behalf  of  the  Board, 
Shan  pronqitly  prepare  smd  circulate  a 


to  tbe 
bar  Sl.  I9V8,  tnrt  tbe 
until 


•era  due  on  Oeto- 
dna  date  has  been  ea- 
19. 


*  See  Prehearing  Conference  Repwt,  served 
November  29, 1972,  p.  18. 

•  Similarly,  the  record  contains  no  Informa- 
tion with  respect  to  each  carrier's  fuel  needs, 
the  availability  of  fuel  for  the  services  pro- 
posed, or  the  effect  of  the  fuel  emergency  on 
each  iHPPllcant'B  ability  to  provide  tbe  service 
prcqxwed  (tncliuUiig,  as  necessary,  an  Indica- 
tion of  what  aervloee  might  be  eliminated  or 
curtailed  elaewhere  on  the  carrier's  system  if 
the  requested  authority  is  granted).  We 
would  expect  that  cairlers  will  provide  the 
Boaid  with  detailed  statements  ooncemlng 
these  matters. 

'The  Information  requested  Is  BimQar  to 
that  recently  requested  by  the  Bureau  Dl- 
reetor  In  eonaectlon  with  the  Mtaml-Irfw 
Angelea  Oompetttlve  IVonstop  Case,  Docket 
iiiiini 


statement  with  respeot  to  the  environ- 
ment for  oonslderation  and  comment  by 
the  parttes.  other  envlronmentcdly  con- 
cerned Federal  agencies,  and  other  in- 
terested persons. 

Comments  with  respect  to  the  envi- 
ronmental statonent  shall  be  submitted 
within  45  days  of  the  date  of  circulation 
by  the  Director  and.  in  the  case  of  parties 
to  this  proceeding,  shall  be  filed  as  an 
appendix  to  the  parties'  briefs  to  the 
Board,  which  shall  be  due  at  the  same 
time. 

We  expect  the  parties  to  Uiis  pro- 
ceeding— ^particularly  United — to  ad- 
dress themselves  with  specificity  to  any 
conclusion  or  factual  statement  con- 
tained in  tbe  Bureau  Director's  state- 
ment with  which  they  dise«ree,  and  to 
document  their  disagreement,  objections, 
or  comments  with  detailed  material.  In- 
cluding quantitative  measurements,  if 
appropriate.  Tbe  parties  will  provide 
the  sources  of  any  data  contained  in  their 
comments  and  shall  clearly  identify,  in 
detail,  any  estimates  or  hjrpotheses  em- 
ployed, and  tbe  bases  thereof.  If  fur- 
ther procedures  are  requested,  the  ob- 
jector should  state  in  detail  why  such 
procedures  are  considered  necessary, 
what  relevant  material  or  data  the  ob- 
jector would  expect  to  present  or  estab- 
lish, and  why  such  material  is  necessary 
to  the  Board's  decision-making  process 
and  cannot  be  established  or  presented 
In  written  form  in  the  objector's  com- 
ments. Cxeneral,  vague,  or  unsupported 
objections  or  comments  from  parties 
wlU  not  be  entertained. 

Accordingly,  it  is  ordered.  That : 

1.  The  parties  are  hereby  directed  to 
file  the  Information  requested  in  Appen- 
dix A  within  28  days  of  the  service  date 
of  thism'der;  * 

2.  The  Director.  Bureau  of  Operating 
Rights,  shaU  have  an  appropriate  envi- 
ronmental statement  prepaned  and  cir- 
culated; 

3.  Oommoits  with  respect  to  the  en- 
vironmental statement  shall  be  submitted 
by  the  parties  and  other  Interested  per- 
sons within  45  days  of  the  date  of  cir- 
culation hs  the  Director,  Bureau  of  Op- 
erating Rights; 

4.  Briefs  to  the  Board  shaU  be  filed 
within  45  days  of  the  date  of  circulation 
of  the  environmental  statement  by  the 
Director,  Bureau  of  Operating  Rights. 

This  order  will  be  published  in  the 

FXDZXAL  ReUISTEK. 

By  the  Civil  Aeronautics  Board: 

[sbal]  Ebwih  Z.  Holland, 

Secretary. 

Aphlmuix 

Bbopemb)  Sskvics  to  Omaba  and 
IfontBB  Cass 


(Docket  1S401] 
■KQUKBT  roB  antuuimxiRAi.  utFoascATioiv 

I.  A.  RequuU  directed  to  carriert  (all  r»- 
qiMsta  her^n  aie  dlreeUd  to  sach  applicant 


■nie  Paittoa  may,  aa. appropriate.  eonq>ly 
with  this  requtraoMBi  t^  reference  to  tnCor- 
matkm  airesdy  eoBtslnsd  In  the  KMcrd. 


Mo.2i».-Pt.I — 
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for  new  autliorlty  tn  matketo  »t  iMue  In  thla 
prooeciUng)  .^ 

1.  A  detellAd  MuOyBli  at  tlie  Mnlatfoa 
chantcterlstlcs  and  fuel  raqulrananti  of 
eacb  t7p»  of  ftlrcnft  thst  «Mti  owiler  pn>- 
poaes  to  uae  In  Calendar  1974  In  tiw  subject 
marketa.  Including  alteraft  uoed  on  other 
than  nonstop  com t)l nation  fUgbta  (e-g..  one- 
stop,  muiu-stop,  all-caigo).  Include.  If  ap- 
pUcable,  aircraft  uaed  In  Calendar  1973  and 
1973.  nila  analysis  should  Include,  but  need 
not  be  limited  to: 

a.  pollutant  emlaaUwis  (e.g.,  carbon  num- 
oxlde,  hydrocarlxms,  oxides  of  nitrogen, 
particulates)  for  tbe  typical  landing  and 
take-oS  (LTO)  cycle  at  each  ot  the  subject 
airports  during  peak  and  non-peak  bours; 

b.  total  emissions  of  the  Tartous  pc^utanta 
in  an  aTM«ge  cruise  mode  (l.e.,  other  than 
LTO  operations)  for  an  average  flight  path 
Involved  in  the  subject  markets;  and 

e.  fuel  conwimptton  for  the  typical  peak 
and  non-peak  hour  LTO  eydee,  and  for 
cruise  operations,  at  each  subject  airport  (or 
In  the  markets,  as  applicable) . 

The  analysis  should  Include  a  complete 
bibliography  (or  copies)  of  all  documents, 
studies,  reports,  research  results,  etc., 
whether  Internal  or  external,  relied  upon  for 
the  above  data,  with  appropriate  references 
thereto  in  tbe  response. 

a.  Provide  an  analysis  of  peak  and  off- 
peak  bours  at  each  alrpc^  for  each  day  of 
the  week. 

3.  Total  frequencies  (landings  and  take- 
<^s  at  eaob  subject  alrp<»t  for  all  sir  car- 
rier and  general  aviation  operations  for  cal- 
endar 1973,  1973  (first  10  months  and 
annualized)  and  forecast  for  calendar  1974, 
by  aircraft  type  and  by  peak  and  off-peak 
operations.*  Single  and  dual  engine  piston 
and  turbine  equipment  under  12,600  pounds 
groea  take-oS  weight  need  only  be  broken 
down  into  "single-engine"  and  "dual-en- 
gine" categories.  State  with  specificity  the 
basis  for  the  annuallzatlon  of  1973  opera- 
tions and  the  forecast  of  1974  frequencies, 
providing  a  thcxougb  explanation  of  fore- 
casting methodology,  and  citing  sources 
wherever  ^pllcable. 

4.  LTO  cycle  emission  characteristics  (see 
Item  l.a.,  above)  of  the  aircraft  types  listed 
In  Item  3,  above,  to  the  extent  no^  provided 
in  item  1,  above.  Single  and  dual  engine  pis- 
ton and  turbine  equipment  under  13,600 
pounds  gross  take-off  weight  may  be  aver- 
aged, averaging  "single-engine"  and  "dual- 
engine"  separately. 

5.  Copies  of  any  documents,  whether  In- 
ternal or  external,  relating  to  measured 
and/or  calculated  existing  air  pollution  levels 
or  emissions  at  each  subject  airport  and/or 
immediately  surrounding  area,  and  in  the  Air 
Quality  Control  Region  (AQCR)  and  any 
other  local  or  regional  unit  encompassing  the 
subject  airports  for  each  such  study,  etc., 
have  been  made.  In  addition,  calculate  total 
aircraft  emissions  by  type  of  emission  for 
each  subject  airport  for  calendar  1972,  1973 
(first  10  months  and  annualized)  and  for 
calendar  1974.' 


>  All  carriers  are  urged  to  cooperate  in  re- 
sponding to  the  requests  herein  to  the  extent 
possible.  In  many  instances,  a  single  re- 
sp<»ise  by  all  carriers  will  be  sufficient.  To 
the  extent  that  carriers  do  not  agree  (as  in 
forecast  data),  separate  responses  should  be 
submitted. 

■The  1974  forecast  should  exclude  opera- 
tions by  inciunbent  carriers  and  any  possi- 
ble competing  carrler(s)  in  the  subject  mar- 
kets. 

*  The  1974  calculation  should  exclude  oper- 
ations by  Incumbent  carriers  and  any  poe- 
slble  competing  carrier  (s)  In  the  subject 
markets.  As  an  ezaQq>le  for  making  calcula- 
tions, see  Airports  and  Their  Envlronntent— 
A  Oulde  to  Environmental  Planning,  Depart- 
ment of  TranspcHtatlon,  September  1973, 
Chapter  V,  at  p.  333  et  seq. 
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6.  Submit  copies  of  any  studies,  reports, 
or  any  other  doonments,  wbetiier  mtemal  x 
external,  of  alivraft  oongestloa  at  the  subje  tt 
•tiports  and  the  effect  of  any  such  oongeetk  m 
iqwn  typloel  LTO  ^eles,  fuel  oonusumptla  ii, 
•nd  emlsaloii  levels.  Provide  an  analysis  of  tl « 
meremental  effect  of  new  or  omnpetltlve  o|  t- 
wattons  In  the  subject  markets  upon  aircra  rt 
oongestton.  LTO  cycles,  fuel  cooaumptlo  i. 
and  emlsalonB,  quantifying  the  effects  whei  i- 
ever  possible  to  do  so  aiwwmlng  operatlais 
consistent  wltb  the  servloe  proposals  of  re  :• 
ord  ot  ea^  applicant  t<x  additional  authovl^ 
m  the  subject  markets. 

7.  iSmpa  and  taUea  for  each  airport  indicat- 
ing tbe'  noise  footprint  *  of  eadi  aircraft  us  id 
(in  calendar  1973  and  1973)  or  prt^xMed  bo 
be  used  (In  calwidar  1974)  In  the  subject 
markets  by  the  incumbent  and  appUcaiit 
carriers  to  Include  aircraft  used  In  other  thi  n 
nonstop  operatlona.  I 

8.' An  analyala  of  cumulative  noise  «Tpotxi$M 
at  each  airport  and  its  envircMis  for  1973, 1913, 
and  1974,  utlllBlng  the  Noise  Exposure  ^c^- 
cast  Index  (NIV)  mettiodology.'  Jtor  19^4 
forecast  analysts,  assume  c^Mratlons  consl*- 
ent  with  the  service  proposals  of  record  of 
each  applicant  for  new  authority.  Also,  ana- 
lyse cimiulatlve  noise  exposure  assiunlng '  ~ 
no  additional  service  is  certificated  and  tl 
operations  by  Incumbent  carriers  are 
sistent  with  their  service  proposals  of  reco^ 
The  analysts  should  take  Into  account 
area  and  populathms  falling  within  tbe  N] 
40  contomrs,  the  contours  within  which 
Department  of  Housmg  and  Urban  Devel< 
ment  Judges  tbe  construction  of  new  dwer 
units  to  be  unacceptable.  Source  mat 
and  any  studies,  reports,  etc.  (e.g.  LTO  pi 
duies.  census  data)  relied  upon  in  prepart^ 
these  analyses  should  be  specifically  fc 
noted  and  a  blbUogri4>hy  provided. 

9.  A.  List  and  brief  description  of  majbr 
deslgnated  historical  or  archeologlcal  sites, 
and  major  recreational  facilities,  that  will  be 
effected,  cm:  may  possibly  be  effected,  by  aty 
changes  in  emissions  of  noise  exposure  resulit- 
Ing  from  the  propooed  services.*  Provide  a 
map  of  typical  flight  paths  near  the  airpoflts 
(e.g.,  30-mlle  radius)  and  indicate  therein 
the  location  of  the  historical/fuxheologlcal/ 
recreational  areas  listed.  | 

B.  In  addition.  Incumbent  carriers  are  ite- 
quested  to  submit  the  follovring  data:        I 

1.  By  tdrcraft  type,  actual  total  frequencies 
and  airborne  hours  (other  than  LTO  hours) 
in  the  subject  markets  in  calendar  1972,  1013, 
(first  10  months  and  annualized),  and  foit- 
cast  frequencies  and  airborne  hours  (other 
than  LTO  hours)  for  calendar  1974,  the  latter 
under  each  of  the  following  assumptions: 
(a)  no  new  authorizations;  and  (b)  certlfl<»- 
tlon  of  each  of  the  applicants  in  the  markets. 
Indicate  the  total  number  of  frequencies 
falling  within  the  peak  and  off-peak  perio4s, 
aircraft  type  and  by  airport  in  the  subjefct 
markets.  In  addition,  each  response  should 
state  separately  nonstop,  one-stop,  muin- 
stoD  and  canto  frequencies  by  aircraft  type. 

2.  Calculate  total  aircraft  emission  for  eafh 
airport  arising  from  each  Incumbent's  o|>- 
erations  in  each  subject  market  In  calenc' 


*  The  noise  footprint  is  defined  as  that 
on  the  ground  (expressed  In  acres)  exposedj 
sound  levels  of  86  DbA  or  greater  on  one  Ui 
cyde  at  maximum  gross  weight. 

'See,  Airports  and  Their  Environmeni 
Oulde  to  Environmental  Planning,  Depai 
ment  of  Tran^ortatlon,  September  19't2, 
Chapter  II,  at  pp.  08-117.  Forecast  for  August 
1974.  This  requirement  does  not  preclude  the 
parties  for  utilizing  any  other  commoi|Iy 
accepted  method  of  measuring  cumulative 
noise  exposure.  The  N£F  procedure  Is  sts- 
gested  simply  for  purposes  of  uniformity. 

*  List  separately  those  sites  within  the  NVF 
40  contours.  Indicate,  for  all  areas,  tbe  natiare 
and  extent  of  noise  or  air  pollution  impact. 
If  any. 
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1973,  1973  (first  10  mcmths  and  annuallaed) 
and  estimate  for  1974.  the  latter  under  each 
of  the  aasunqytlons  set  forth  In  Uasn  B.I., 
above,  and  assuming  a  96  percent  oompletlon 
factor. 

5.  Calculate  total  alrcraTt  emlssUuis  by  ^pe 
of  emission  for  all  flight  operattons  by  In- 
cumbent carriers  In  the  subject  ""'^♦tTi 
based  up<m  total  alrb(»ne  hours,  other  than 
LTO  hours)  for  calendar  1973.  1B7S  (flzst  10 
months  and  annuallaed)   a"**  eMnate  for 

1974,  the  latter  under  each  at  tbe  Msump- 
tlons  set  forth  In  B.l,.  above,  and  aasumlng 
a  98  percent  completion  factor. 

4.  Calculate  for  Incumbent  caxrlera  total 
consumption  of  Jet  fuel  In  the  subject 
markets  for  calender  1973.  1978  (first  10 
months  and  annuallaed)  and  estimate  tor 
1974,  the  latter  under  each  of  the  sMump- 
tlons  set  forth  In  Item  B.l.,  a&Ofe.  and  as- 
suming a  98  percent  oonqtletion  factor. 

C.  In  addition,  each  applicant  oarrter  Is 
requested  to  submit  the  following  data: 

1.  By  aircraft  type  forecast  total  ftequen- 
cles  and  airborne  hours  (other  than  LTO 
hours)  to  be  operated  In  the  subject 
markets  by  the  reep«»idlng  oatrlen  in  cal- 
endar 1974.  Asstime  that  incumbent  carriers 
will  operate  consistent  with  the  oarrters' 
service  proposals  of  reoud.  Indicate  the  total 
number  of  frequendea  falling  within  the 
peak  and  off-peak  periods,  by  atronft  type 
and  by  airport  in  the  subject  matkets.  In  ad- 
dition, each  reqmnse  should  state  separately 
nonstop,  one-stop,  multi-stop  and  cargo  fre- 
quencies, by  aircraft  type. 

2.  Estdmate  total  aircraft  emlsslooa  by 
type  of  onlasltm  Tor  eecb  aliport  for  calen- 
dar 1974  arising  from  tb»  reqiondent  oacrler's 
service  proposal.  Assume  a  98  percent  oomple- 
tlon faotor. 

3.  Estimate  total  aircraft  emlsatona  by  type 
of  emission  for  aU  flight  operwtloos  ij  the 
respondent  carrier  in  the  subject  marke<a. 
based  upon  total  alibome  hours  (other  than 
LTO  hours) ,  for  cslendar  1974.  Assume  •  98 
percent  completion  factor. 

4.  Estimate  the  total  consumption  of  Jet 
fuel  for  calendar  1974  in  the  subject  msrketa 
under  the  respondent  carrierVs  smtIos  pro- 
posals. 

6.  Provide  a  statement  from  each  respond- 
ent carrier's  fuel  supplier  concerning  ttie 
avallabUlty  of  fuel  at  each  subject  airport 
in  sufficient  quantities  to  sapport  the  pro- 
posed services.  Provide  also  a  statement  from 
a  responsible  carrier  <Hnclal  concerning  the 
carrier's  plans,  if  any,  tor  (a)  alternative 
sources  of  fuel  tar  the  pn^oieed  services; 
(b)  emergency  plans  in  the  event  of  fuel 
Shortages  at  the  subject  airports;  and  (c) 
the  elimination  or  curtailment  of  services  in 
other  markets  on  tbe  carrlM-'s  system.  If  nec- 
essary, so  that  the  proposed  service  may  be 
provided. 

n.  The  civic  parties  in  this  proceeding  are 
requested  to  submit  the  following: 

1.  Copies  of  any  current  or  proposed  local, 
regional.  State,  and  Federal  air  quaUty  con- 
trol plans,  procedures,  and  standards  en- 
compassing the  areas  in  which  the  subject 
airports  are  located.  If  none  exist,  provide  a 
statement  by  a  responsible  offlcial'to  that 
effect. 

2.  Copies  of  any  current  <^  proposed  noise 
abatement  plans,  procedvires,  and  standaida 
on  the  airport,  local,  regional,  or  state-wide 
level,  bearing  upon  operations  at  the  sub- 
ject airports.  If  none  exist,  provide  a  state- 
ment by  a  responsible  official  to  that  effect. 

3.  Copies  of  any  current  or  propoAed  plana, 
r^wrts,  studies,  environmental  impact  state- 
ments, etc.,  that  contemplate  runway/ter- 
minal airport  expanston  at  the  subject  air- 
ports, or  the  construction  of  new  aliports 
that  would,  or  could,  serve  the  subjeot  mar- 
kets. If  none  exist,  provide  a  statement  by.  a 
reeponalble  official  to  that  effect. 
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4.  Copies  of  any  emrent  ot  proposed  local 
or  x«gloaal  land  use  plans,  reports,  studies, 
etc.  and  any  envtronmental  statements  pre- 
pared there<»i,  that  an  related  to  or  have  an 
effect  upon  the  subjeot  airports  cr  the  sur- 
rounding sraa.  If  noae  exist,  provide  a  state- 
ment by  a  raspoosflkle  odBelal  to  that  effect. 

6.  Sulimft  an  analysis  of  each  subject  air- 
port's terminal  and  aeesss  (roads,  paiklag 
lote)  capaelty,  average  peak  and  non-peak 
hour  utlllaatkms,  and  emiaikios  attritouta.- 
ble  to  tmflle  other  than  aircraft  (at  peak  and 
non-fieak  hours).  Voreoast  for  calendar  1974 
the  effect  of  new  operations  In  the  siAJeet 
markets  upon  terminal  eonceatUm  and  acoeas 
trafflo  (partleulaxly  any  effect  on  peak-how 
utlimtlon)  and  the  impaet  cf  such  chsuage. 
If  any,  upon  wntartfrn  and  fuel  oonsomptlon 
attra>utiMe  to  non-Ahcnfi  traffic.  Aesume 
operations  oonslstent  with  1b»  service  pro- 
posals of  reoosd. 

[FB  Doe.7B-94378  Filed  ll-I8-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notic*  of  Closed  Maottng 

Pursuant  to  tlw  provisions  of  the  Fed- 
eral Advisory  Committee  A«t  (Pub.  L.  92- 
463.  86  Stat.  T70)  notice  is  bereby  given 
that  the  Health  Industry  Wage  and 
Salary  Committee.  estai>Ilshed  under  the 
authMlty  of  section  212(f)  of  the 
Economic  Stabilization  Act,  as  amended, 
section  4(a)(tv)  of  Executive  Order 
11695,  and  Cost  of  living  Council  Order 
No.  14.  will  meet  at  11  ajn.,  <»■  at  the 
conclusion  of  an  earlier  proceeding  In 
vrtilch  the  parties  to  the  wage  case  In- 
volving League  of  Voluntary  Hoq>ltals/ 
Local  1199  ol  the  Drug  and  Hospital 
Untoo,  AFL-dO  will  have  presented  In- 
formatlan  to  the  Council,  on  Movem- 
ba  11, 1973.  in  Room  8202, 2025  M  Street 
NW..  Washington.  D.C. 

The  agenda  wlU  be  a  discussion  of  the 
wage  ease  involving  Local  1199  of  the 
Drug  and  Bosi>ttal  Ibilon.  AFL-CIO/ 
League  of  Voluntazy  Hospitals. 

Since  the  above  stated  meeting  will 
consist  soldy  of  discussions  of  a  wage 
case  eurrenUy  pending  before  the  Cost 
ot  living  Ooimcil,  pursoant  to  authorl^ 
granted  me  by  Cost  of  Living  Council 
Order  25,  I  have  determined  that  tbe 
above  stated  meeting  would  fall  within 
exonptlon  (5)  ot  5  n.S.C.  652(b)  and 
that  it  is  essential  to  elose  the  meeting 
to  protect  the  free  exchange  of  tntemal 
views  and  to  avoid  Intnf  erence  with  the 
<9eratkm  of  the  Committee. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 10. 1973. 

HnrtT  H.  PSKUR,  Jr., 
Kxecutive  Secretary. 
Cost  ot  Living  CouneU. 

[FR  DoC.78-34806  FUed  11-13-78:13:08  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availabillly  of  Agsncy  Comments 

Pursuant  to  the  reattixements  of  sec- 
tion 102(2)  (C)  of  the  National  Stiviron- 
mental  PoUcy  Aet  ol  1969  and  aectkm 


309  of  the  Clean  Air  Act,  as  amended, 
the  mvlnMuneatal  Protection  Agency 
(EPA)  iM*  levJffwed  and  commented  In 
wilting  «a  Federal  agency  actions  Im- 
pacting the  mvironment  contained  in 
the  following  appendices  during  the 
period  of  October  1, 1973  and  October  15, 
1973. 

Appendix  I  contains'  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  In  wrlthig 
during  this  review  period.  The  list  In- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
KvptadSai  n.  and  the  EPA  source  for 
copies  ol  the  cMnments  as  set  forth  in 
Appendix  V. 

Appendix  n  contains  the  definitions  ol 
the  classiflcatians  of  EPA's  comments 
on  the  draft  environmoital  Impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
mvlronmental  Imitact  statemmts  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list- 
ing will  include  the  Federal  agency  re- 
sponsible for  the  statement,  the  number 
and  title  of  the  statement,  a  summary 
of  the  nature  of  "EPA's  comments,  and 
the  KPA  source  for  copies  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appmdix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  leg- 
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Islatlon  proposed  by  Federal  agencies, 
and  any  other  proiiosed  actlosis  reviewed 
and  ctMnmented  upon  in  writing  pursu- 
ant to  section  309(a)  of  the  Clean  Air 
Act.  as  amended,  during  the  referenced 
reviewing  period.  The  hsting  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  tlUe  of  the  action, 
a  summary  <rf  the  nature  of  "EPK's  com- 
ments and  the  EPA  source  for  copies 
of  the  comments  as  set  f  orUi  in  Appendix 
V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  In  Ap- 
pendices I.  m,  and  IV. 

Copies  of  the  EPA  Manual,  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions,  may  be 
obtained  by  writing  the  Public  Inquires 
Branch,  OfBce  of  Public  Affairs,  Envi- 
ronmental Protection  Agency,  Washing- 
ton. D.C.  20460.  Copies  of  the  draft  and 
final  envlrcnmental  Impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
InformaticHi  Service,  n.S.  Department  of 
Commerce.  Springfield,  Virginia  22151. 

I>ated:  October  31. 1973. 

Sheldon  ISxmns, 
Director, 
Office  of  Federal  Activities. 
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Title  aiid  identifying  number 


OeiMrsl  Source  lor 
n«twc  of  eopie>  of 
eomunents    eommenti 


T>«p»f*mM»t  tit  AfHanWiw D-AF6-60m2-CT:  L«nd  use  plan,  Aqaarins  Planning 

Unit,  Utah. 
D« D-AF6-65034-MT:   Soutli   Fork    Y«ak,   Mnltlple-iisr 

plan,  Montana. 
00 D-AF8-65087-MT:  Interim  revision  Flathead  National 

Forest  (10  year  plan),  Montana. 
Do  P-SCS-WOte-WI:  Highway  112,  critical  eroiton  control, 

Ashland  Connty,  Wis. 
I)« D-SCB-aBatS-IA:  Twelve  Mile  Creek  Watenhed,  Adait, 

Rlngold  and  Union  Coantles,  Iowa. 
Do  D-AFB-tS0(9-CA:  Oaoeral  plan  lor  manac«iD«nt  ot 

National  Fonrt  landain  Laka  Tahoe  Basin,  Calif. 

Como(ti«lnMn D-COE-3B0S0-NY:  Revised  draft  on  the  PiBMlc  River 

^^  Basin,  plan  of  flood  protaetion,  Nev  York  aod  New 

Jersey. 
Do  D-COE-SaMI-FL:     CanaTenl     Hartwr     ErtfeiHion, 

'        '       '  Brevard  Ciounty,  Fla.  _ 

Do  „ D-COE-M3U-AZ:  Indian  Bend,  Waahington  County, 

Maricopa,  Aria.  _  _  , 

Do       . D-COK-0707^MA:  Addition  of  Unit  2    Cape  Cod 

Channel  cencfatinf!  staUoa,  Sandwleh,  Maas. 
Do  .        D-COE-KSM-IN:  Flood  oontfol  and  rwrealion  on  ttie 

littie  Cahjment  River,  Ind. 
Do D-COE-«2443-TX:   Oalveaton  Harbor  and  Channel, 

Tax. 
Do  D-COS-I8U2-AR:  Flood  eootral,  Miariarippi  River 

and  tilbatartae,  Tanaas  Badn,  Boeof  and  Tmam 

Riven,  Lake  Cbioot  pomiiiiig  plan,  Ark. 
Do  D-COB-atOSS-OO:  0p«atl«n  and  maintaiianee  of  Balti- 

nore  Harbor  and  Chamwila,  Marytand  and  Viiflnla. 
TtanTtTnimt  nf  Pslnnaa      D-U8A-41991-CA:  Improvment  of  Doyle  Drlva,  Ibc 

Preridlo  of  Ban  Fiandaea,  CaUL 
7ad«al  Fow«  r M*iii     D-FPC-an07-WV:  Davis  Pmnp  St4arace  Protaet  No. 

a»W,  Tncker  County,  W.  Va 
QtiMfal  Bwle«8  AdnAilatntte.  D-Q8A-81148-WA:  PorUoo  of  lomMr  San  Potnt  Naval 

Air  Stadon,  Wash. 
Departmaatof  thalntvto  D-NFS-eil49-MT:  Proposed  master  plan  Olaeior  Na- 
tional Park,  Mont. 

Do ; D-NP8-W151-WA:  Olympic  National  Park,  Wash 

Do ; : D-NP8-61185-MT:  WUdenMss  propoMl   Olaeler  Na- 
tional Park,  Mont 
Do --■ r;...-.r.     D-flFW-«18fr-MN:  Rlw  Lake  and  Mllle  Laei  Undi 

WUdemea  Areaa.  Minn. 

Do. =.;„.„i.;.i.i i.  D-8FW-«l<no-WA:  Proposed  oneratlaa.  aaatni 

wid  developmaot.  TanbnU  Northwaat  Bafage,  W{ 
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VL-ZfO%09»-QO:     &A   CFB  Chapter  Xm.    XFA  btUvrm  that  ttw  Biandatonr  tan  aUoes- 


KFO  Bc|  I.  maadataa 
iDrt  ■nowJBoii. 


n  pNfiaBi  eonld  baM  •  atonlflcant  posiUv* 
or  iMfwre  enrlianiiiental  Impact,  particu- 
laily  on  attaituBtnt.  of  air  quality  standards, 
doptDdlDf  an  how  tb*  procram  vera  operated. 
Tberelon  EPA  raeommended:  (I)  that  an 
enTlronniental  Impact  statement  be  prepared 
on  the  propoaal,  (Z)  that  the  fCcalaUon  specify 
bow  It  will  deal  with  soUnr  oontent  of  fuel, 
d)  that  Stat*  offioa*  which  allocate  oil  to  pri- 
ority natn  cnaiii*  that  oU  obtained  from  re- 
serve will  WBidy  with  aolfiir  repulations  in 
the  nse  area,  (4}  that  priority  be  given  to 
atlocatioa  of  low-aultor  (nei  to  areas  where 
neeaasary  to  meet  primary  air  quality  stand- 
ards,. (5)  that  the  program  apply  to  both 
dtsttnatc  and  resldoal  tan  eOt  and  that  distil- 
late twl  oil  ior  home  heattnc  be  a  priority  use. 


maumcts  fob  covsbb  or  kpa  ooiocKim 

A.  Dlractor,  Office  at  Public  Affairs,  En- 
TtroDioental  ProtMtton  Agency.  401  If  Street 
SW,.  W— MngUwi.  D.C.  SIMW. 

B.  Director  of  Public  Affairs,  Region  I,  Sn- 
ylronmental  ProtectUxi  Agency,  Room  2803, 
Jcdun  F.  Kennedy  Federal  Building,  Boeton, 
Maasacbusetts  02203. 

C.  Director  of  Pulrilc  Affairs,  Region  n,  Bn- 
Tlronmental  Protection  Agency,  Room  847, 
36  Federal  Plasa.  New  Tork,  New  York  10007. 

D.  Director  oSi  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 
BIdg.,  6th  and  Walnut  Streets.  nuiMielpbla, 
Pennsylvania  19106. 

■.  Director  of  Public  Affairs,  Region  IV. 
Knvironmental  Protection  Agency.  Stiite  300, 
1421  PearChtree  Street  NB.,  Atlanta.  Georgia 
30308. 

F.  Director  of  Public  Affair*.  Region  V.  En- 
vironmental Protection  Agency.  1  N.  Wacker 
Drive.  Cblcago,  IUln<ris  60606. 

0.  Director  of  PabUe  Affairs,  Region  VI. 
Knvironmental  Protection  Agency.  1600  Pat- 
tenon  Street.  DallM,  Tens  7S301. 

H.  Director  of  Public  Affairs.  Region  vn. 
Environ  men  t.al  Protection  Agency,  1736  Balti- 
more Street,  gansaa  City.  Missouri  64108. 

1.  Director  of  Public  Affairs,  Region  vm. 
Environmental  Protection  Agency,  Ijlncoln 
Tower.  Room  916,  1860  Lincoln  Street,  Den- 
ver. Colocado  80308. 

J.  Director  of  PuMic  Affairs,  Region  IZ. 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Frandaco,  California 
04103. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  ProteetlCHi  Agency,  1200  8tb 
Avenue.  Seattle.  Washington  08101. 

[FR  Doc.73-34010  FUed  11-18-73:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.  C.  164] 
PACIFIC  CORPORATION 
Notka  of  Receipt  of  Application  for  Per- 
misskm  To  Acquire  Control  of  Pacific 
Savings  and  Loan  Assodatton 

NovnfBER  9,  1973. 
Notice  Is  hereby  given  that  the  Federal 
SAvings  and  Iioan  Insurance  Oorpora- 
tion  has  received  an  i^TpIication  from 
Pacific  CorporatioD,  Hcmolulu,  Hawaii, 
for  approval  of  aoqolsltifxi  of  eontn^  of 
the  Pacific  Savings  and  Loan  Associa- 
tion. Honolulu,  Hawaii,  an  Insured  In- 
■tttutlon,  under  the  provlsloDa  of  section 
408(e)  of  the  National  Hooring  Act.  as 


amraded  (12  UJ3.C.  1730a(e)),  and 
f  584.4  of  the  regulations  for  Savings  and 
Loan  Holding  Oompanies,  said  acquisi- 
tion to  be  effected  by  a  piu-chase  for  cash 
and  stock  of  Pacific  Corporation  of  the 
stock  of  Pacific  Savings  and  Loan  Asso- 
ciatlmi.  Cranments  on  the  proposed  ac- 
qulslti<m  should  be  submitted  to  the  Di- 
rector, OfSoe  of  E:xaminations  and  Super- 
vision. Federal  Hcnne  Loan  Bank  Board, 
Washington,  D.C.  20552.  by  December  14, 
1973. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary,  Federal 
Home  Loan  Bank  Board. 

|FR  Doc.73-24203  FUed  11-13-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

IProject  No.  MS-Washington] 

PUBLIC  UTILrrr  tMSTRICI  NO.  1  OF 
CHELAN  COUNTY,  WASHINGTON 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

November  2,  1973. 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  November  2.  1973.  as 
required  by  section  2.81(b)  of  Commls- 
sUm  Order  No.  415-C.  a  draft  Miviron- 
mental  statonent  prepared  by  the  Staff 
of  the  Federal  Power  Commission  was 
made  available  for  comments.  This 
statement  deals  with  the  envlronmoital 
impact  of  an  vacation  filed  Febru- 
ary 15,  1973,  for  amendment  of  a  major 
license  under  the  Federal  Power  Act  (16 
X7J5.C.  791ar-S25r)  by  PubUc  Utility  Dis- 
trict No.  1  of  Chelan  County,  Washlng- 
Um,  Ticensee  of  Rock  Island  Project  No. 
943  which  Is  located  on  the  Columbia 
River  in  Chelan  and  Douglas  Counties, 
Washington,  near  the  cities  and  towns 
of  Chelan.  E^durata,  Waterville,  and 
Wenatchee,  Washington. 

This  statement  has  been  circulated  fw 
comments  to  Federal.  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  Inspection  both  in  the  Com- 
mission's Ofllce  of  Public  Informatlcm. 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  and  at  its 
San  Kranciaco  Regiopal  Offlce. 

Coplee  may  be  ordered  from  the  Na- 
tkmal  Teehnlca]  InfcxmatloD  Service. 
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Dqjartment  of  Commerce.  Springfield. 
YlrglnlA  22151,  and  the  Federal  Power 
Commission's  OfBoe  of  Public  Informa- 
tloti. 

AjwUcant  seeks  Commission  approval 
of  its  proposal  to  Increase  the  capacity 
of  the  project  by  making  the  following 
alterations: 

(a)  Construct  and  operate  a  second 
poweiliouse  at  the  lig^t  bank,  which 
would  require  removal  of  the  non-over- 
flow sectloQ,  spillway  bays  33  through  37, 
and  the  right  bank  fish  ladder.  Ttie  new 
powertiouse  would  ccmtaln  eight  51,300 
kW  horiaontal  diaft  bulb  type  goierat- 
ing  units  together  with  necessary  auxil- 
iary equipment,  controls  and  appurte- 
nances. "Two  stepup  power  transformers, 
each  rated  at  210  Mva,  would  be  installed. 
"nie  powerfaoose  structure  would  be  of 
the  semlootdoor  type. 

(b)  Install  and  operate  a  new  fish 
passage  facility  wtilch  would  have  inlets 
above  the  draft  tubes  at  both  ends  of 
the  second  poweiiiouse  and  an  inlet  at 
the  right  abutment  downstream  of  the 
draft  tubes.  All  entrances  would  lead 
into  a  ladder  located  cm  the  right  side  of 
the  powerhouse  with  an  exit  in  the  fore- 
bay  along  the  rie^t  riverbank. 

(c)  Install  and  opottte  additional 
spillway  crestgate  sections  and  reinforce 
the  spillway  structures  with  post- 
tensioned  foundation  anchors  so  that 
the  forebay  elevation  may  be  raised  for 
elevation  606.9  feet  to  elevation  613.0 
feet  (UJS.C.  &  a.S.) . 

(d)  Extend  the  left  bank  and  middle 
fish  facilities  upstream  and  make  neces- 
sary changes  for  their  proper  fimction- 
ing  at  the  raised  forebay  level. 

(e)  BCake  necessary  modifications  to 
spillway  regulating  gates  and  emergency 
gates,  and  the  hoisting  equipmrat  result- 
ing from  raising  the  forebay  level  and 
ranoval  of  qiillway  bays  33  through  37. 

(f )  C<Histruct  and  (verate  two  single- 
circuit,  115  kV.  three  i^iase  transmission 
lines  from  the  powerhouse  im  a  distance 
of  approximately  two  miles  to  the  Dis- 
trict's existing  McKenzie  switchyard  and 
Bonneville  Power  Administration's  Val- 
halla sutastatkxi. 

(g)  Acquire  certain  additional  parcels 
of  land  or  rie^ts  to  overflow  in  the  vicin- 
ity of  the  forebay  as  reqtilred  for  the 
higher  reservoir  elevation. 

Any  person  who  wishes  to  do  so  may 
file  OMnments  on  the  staff  draft  state- 
ment i<x  the  Cnmmfa«l<»'s  consideration. 
An  comments  must  be  filed  on  or  before 
Decembo- 17,  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  Intervene  pur- 
suant to  section  1.8  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Petitioners  must  also  file  timely  com- 
ments on  the  draft  statement  in  accord- 
ance with  section  2.81(c)  of  Order  No. 
415-C. 

AD  petitions  to  Intervene  must  be  filed 
on  or  before  Deeember  17.  1973. 


F.  PLUlfB, 

Secretary. 
[FB  Doc.7»-a4a64  FUed  ll-l»-73;8 :48  am] 
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[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Order    PwmUUng    Intervention   and    Sus- 
pending Proposed  Revised  Tariff  Sheets 

November  2.  1973. 
Transcontinental  Oas  Pipe  Line  Cor- 
poration (Transco)  filed  on  May  17, 1971. 
tariff  changes,  pursuant  to  Order  No. 
431,  in  order  to  effectuate  a  gas  cur- 
tailment p(^icy  in  the  event  of  a  gas 
shortage.  By  order  of  November  15,  1971, 
in  Docket  No.  RP71-118,  the  Commis- 
sion approved  an  interim  curtailment 
plan  effective  for  the  period  Novem- 
ber 16. 1971.  through  November  15.  1972. 
and  provided  that  Transco  file  a  per- 
manent curtailment  plan  which  it  filed 
on  January  17,  1972,  in  this  Docket.  The 
CoDunission  suspended  this  filing  and 
provided  for  a  hearing.  However,  after 
discussions  between  Transco,  its  custom- 
ers and  the  staff,  an  interim  settlement 
agreement  to  cover  the  period  Novem- 
ber 16,  1972,  through  November  15,  1973, 
was  arrived  at  which  interim  settl^nent 
agreement  was  approved  by  this  Com- 
mission by  order  of  November  15,  1972. 
On  May  1.  1973,  Transco  filed  a  motion 
requesting  a  one-year  extension  of  its  in- 
terim curtailment  plan  which  motion  was 
denied  by  order  of  the  Commission  is- 
sued May  23,  1973.  The  Commission's 
May  23, 1973.  order  also  required  Transco 
to  file  an  i4>propriate  curtailment  plan 
<m  or  before  July  1.  1973.  On  June  29, 
1973,  Transco  submitted  for  filing  in 
conformance  with  the  Commission's 
May  23.  1973,  order  revised  tariff  sheets 
to  its  presently  effiective  FPC  Oas  Tariff 
First  Revised  Volume  No.  1  constituting 
its  permanent  curtailment  plan.  The 
Commission  issued  a  notice  of  filing  of 
Transco's  proposed  curtailment  plan  on 
July  11.  1973  (38  PR  19253).  On  July  6, 
1973.  Transco  filed  a  renewal  of  its  mo- 
tion for  a  one-year  extension  of  its  in- 
terim curtailment  plan,  which  motion 
deemed  a  motion  for  reconsiderati<Hi  was 
denied  by  our  order  of  July  30,  1973.  By 
order  issued  September  17,  1973,  the 
Commission  denied  rehearing  of  Its 
Its  order  of  July  30.  1973.  On  October  16, 
1973,  Transco  submitted  for  filing  revised 
tariff  sheets*  to  Transco's  PPC  Gas 
Tariff.  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  Transco  states 
that  these  tariff  sheets  constitute  fur- 
ther revisions  in  Transco's  tariff  which 
are  necessary  to  Implement  the  curtail- 
mexit  plan  filed  in  this  proceeding  on 
June  29.  1973,  as  supplemented  on 
July  6.  1973.  Transco  proposes  to  make 
the  subject  tariff  sheets  effective  on  No- 
vember 16.  1973.  in  substitution  for  and 


» First  Revised  Volume  No.  1:  First  Re- 
vised Sheet  Noe.  7,  8,  9,  10,  11,  13,  14  17 
18.  19,  21,  23,  24.  25,  32,  33,  81,  119, '145' 
146,  150.  151,  152.  153,  154,  158.  and  159; 
Second  Revised  Sheet  Nos.  12,  20,  26,  136, 
and  165;  Substitute  Second  Revised  Sheet 
Nos.  138,  138,  141,  and  142;  Third  Revised 
Sheet  No.  140;  Substitute  First  Revised  Sheet 
No.  143  and  Second  Substitute  First  Revised 
Sb««t  No.  144.  Ortglnal  Volume  No.  2:  Second 
RevlMd  Sheet  No.  1-A. 


thi|e 


NOTICES 

In  addition  to  those  tariff  sheets  subm  '•- 
ted  in  this  proceeding  on  June  29,  19ip. 

Transco  states  that  the  subject  tar 
sheets  accomplish  the  following  change 

(1)  A  new  section  to  the  Gener 
Terms  and  Ccmditions  has  been  added  i 
provide  for  penalties  for  imauthor 
overruns  of  volumes  established  ftr 
specified  periods  of  time  during  curtafl- 
ment.  ] 

(2)  There  has  been  eliminated  froin 
the  compensation  feature  of  the  curtail- 
ment plan  the  prerequisite  that  the  Coii- 
misslon  approve  in  advance  the  escro^- 
ing  of  the  25^  collections  from  customers 
which  are  curtailed  less  than  the  syste  n 
average.  Transco  proposes  to  implemei  it 
this  feature  of  its  end-use  plan  com- 
mencing Novonber  16,  1973. 

(3)  The  boiler  fuel  curtailment  aid 
priority  of  deliveries  provision  in  the  CD, 
O,  and  OO  rate  schedules  has  been  elinjl- 
nated  since  such  provision  is  Inconsistent 
with  the  end-use  curtailment  plan.      , 

(4)  The  method  for  refiecting  ^ 
Transco's  rates  the  demand  charfte 
credits  and  the  25#  per  Mcf  debits  a4d 
credits  (Sectlm  20  of  the  General  Terms 
and  Conditions)  has  been  chtmged  to  re- 
flect a  uniform  recovery  in  the 
Zones  on  Transco's  system. 

(5)  The  demand  charge  credit  pro^t- 
sion  and  the  25^  per  Mcf  debit  and  credit 
provision  (sections  13.2(e)  and  13.2(f)  0f 
the  General  Terms  and  Conditions)  have 
been  redrafted  to  reflect  the  planned 
method  of  lnq}lementation  of  the  end- 
use  plan  over  as  long  a  period  as  posslbl  e. 
as  spelled  out  above. 

(6)  The  definitions  of  terms  have  bei  n 
revised  to  accord  with  the  final  defin  1- 
tions  adapted  by  the  Commission  In  is 
Order  No.  493  Issued  September  21,  197&. 

(7)  The  provisions  for  relief  from  cu^ 
tailment  in  emergency  situations  (.F 
tion  13.4  of  the  General  Terms  and  Co^ 
dltions)  has  been  supplonented  to 
quire  certain  attestations  from  the  ci 
mer  seddng  such  relief. 

In  addition  to  the  parties  ali 
granted  Intervention  in  this  Docket, 
titlons  to  Intervene  in  this  proce 
have  been  received  from:  United  Me 
chants  and  Manufacturers,  Inc.  and 
State  of  North  Carolina. 

The  Commiasion  finds:   (1)    The  pr< 
posed  changes  to  Transco's   PPC    _ 
Tariff  have  not  been  shown  to  be  Just 
fled  and  may  be  unjust,  unreasonab] 
unduly  discriminatory  or  preferential.  4r 
otherwise  imlawful.  i 

(2)  It  is  necessary  and  proper  in  tlie 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  tl^e 
Commission  mter  upon  a  hearing  re- 
garding the  lawfulness  of  the  propose ' 
revised  tariff  sheets  filed  by  Transco 
that  such  tariff  sheets  be  suspended  __. 
the  use  thereof  be  deferred  as  here| 
provided. 

(3)  The  participation  in  the  abov^ 
named  petitioners  may  be  in  the  publ 
interest. 

The  Commission  orders:  (A)  Pend 
hearing  and  decision  on  the  issues  ; 
by  Transco's  filing  in  Docket  No.  RP73- 
99,  the  proposed  tariff  sheets  filed  iv 


Transco,  and  identified  in  footnote  1. 
are  hereby  suspended  and  the  use  thereof 
is  deferred  until  November  16.  1973.  at 
which  time  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  become  Intervenors 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Conunissim:  Pro- 
vided, however.  That  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and  m- 
terests.  specifically  set  forth  In  said  peti- 
tions for  leave  to  intervene;  and. 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  conBtrued 
as  recognition  by  the  CcHnmlsslui  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  otAer  or  orders  of  the 
Commission  entered  In  thte  proceeding. 

By  the  Commission.  OonmniBAoaet 
Springer,  concurzlng  in  part,  filed  a 
separate  statement  appended  hereto.^ 

[seal]  Kenneth  F.  Plumb. 

Secretory, 

[FR  Doc.73-a42e2  FUed  11-13-78:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA  CO. 
brder  Approving  Acquisition  of  Bank 

Bank  of  Virginia  Company,  Richmond, 
Virginia,  a  bank  holding  company  within 
the  meaning  of  ttie  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3  >  of  the 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  aU 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Bank  cl  Virginia- 
Petersburg,  Petersburg,  Vlriglna  (Bank) , 
a  proposed  new  bank. 

Notice  of  the  aivlicatlon.  affcardlng  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  has  been  given 
In  accordance  with  section  3(b)  ai  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  noae  has  been 
timely  received.  The  Boaurd  has  con- 
sidered the  application  in  lig^t  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  is  the  fourth  largest  banking 
organization  in  Virginia  and  controls  15 
banks  with  aggregate  dejxMlts  of  $1  bil- 
lion, which  represents  approximately  8.9 
percent  of  total  deposits  of  ccnnmercial 
banks  in  the  Commcmwealth.*  Aiq>licant 
presently  controls  two  branch  offices  In 
the  Petersburg  market*  through  Appli- 
cant's lead  bank.  Bank  of  ^Hrglnla-Cen- 
tral.  Bank  of  Virginia-Central  branch  of- 
fices rank  third  in  the  market  with  total 
deposits  of  $30.2  million,  or  21  percent 
of  the  total  market  deposits.  However, 
due  to  Virginia's  limited  branching  law. 
Bank  of  Virginia-Central  cannot  estab- 
lish additional  de  novo  branches  In  the 
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1  Filed  as  part  of  the  original  document. 

1  All  banking  data  are  as  of  June  30, 1973. 

*Tbe  market  Is  t^proTlmated  by  the 
Petersburg  SMSA,  which  includes  the  cities 
of  Petersburg,  Colonial  Heights,  and  Hope- 
well, and  the  counties  of  EMnwlddto  and 
Prince  Qwofst. 


NOTICES 
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Petersburg  maiiiet.  Consequently.  Ap- 
plicant has  organized  the  proposed  new 
bank  whidi  plans,  luxm  consummatlcm 
of  the  proposal,  to  acquire  the  assets  and 
assume  the  liabilities  of  the  Petersburg 
office  of  Bank  of  Vlrglnla-CentraL 

The  proposed  transaction,  as  described 
above,  would  itself  have  no  adverse  ef- 
fects on  competition.  However,  approval 
of  the  pnHX)6ed  acquisition  would  permit 
Applicant  to  substitute  into  the  market 
area  one  of  its  affiliates,  with  full  branch- 
ing power,  for  another,  which  presently 
has  no  such  power.  The  mcreased  fiezi- 
bUlty  which  this  reorganization  will  pro- 
vide Applicant  wUl  enable  it  to  compete 
more  effectively  with  other  locally  based 
financial  institutions  in  the  market,  as 
well  as  provide  custcxners  with  a  banking 
locati<m  more  accessible  to  their  homes 
and  businesses.  Hius,  both  ccmpetitlve 
factors  and  convenience  and  needs  con- 
slderatUms  wel«^  in  favor  of  approval. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiaries  are  deemed  good.  Therefore, 
banking  factors  are  consistent  with  ap- 
proval of  the  apidication.  It  is  the  Board's 
Judgment  that  ctmsummatlon  of  the  pro- 
posed acquisition  would  be  In  the  public 
interest  and  that  the  applicatton  should 
be  mvroved. 

On  the  basis  of  the  recmil.  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made:  (a)  Befwe  the  thirtieth 
calendar  day  f (blowing  the  effective  date 
of  this  Ord«:  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Bank 
of  Virginia-Petersburg,  Petersburg.  Vir- 
ginia, shall  be  opened  for  b\ulness  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  extended 
tor  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  oi  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  6,  1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  Doc.73-a4230  FUed  11-13-73:8:46  am] 


MERCANTILE  BANKSHARES  QORP. 
Order  Approving  Acquisition  of  Bank 

MercantUe  Banksbares  Corporation, 
Baltimore.  Maryland,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
H<dding  Ccmipany  Act.  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  n.S.C.  1842(a)  (3) )  to 
acquire  100  percent,  but  not  less  than  80 
percent,  of  the  voting  shares  of  The 
Commerce  Bank  and  Trust  Company  of 
Maryland,  Bethesda,  Maryland  (Bank), 
an  organizing  State  Bank. 

Notice  of  the  application,  affordmg  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 


in  accordance  with  section  3(b)  of  the 
Act  and  the  time  for  filing  cc»nments  and 
views  has  expired.  The  Board  has  con- 
sidered the  m>plication  in  light  of  the 
factors  set  forth  \n  section  3(c)  of  the 
Act  (12  UJ3.C.  1842(c)  >. 

Applicant  controls  eight  banks  with 
aggregate  deposits,  as  oi  June  30,  1973, 
of  $481.6  million,  r^resenting  6.7  per- 
cent of  the  total  deposits  of  commercial 
banks  in  the  State.  It  ranks  as  the  sixth 
largest  banking  organlzati<ai  in  Mary- 
land and  controls,  in  addition  to  its  eight 
banks,  two  nonbanking  subsidiaries.  One 
of  such  suiwidiarles  is  engsiged  in  mort- 
gage financing  and  servicing  and  the 
other  in  oommearcial,  specialized  con- 
sumer and  second  mortgage  lending, 
factoring,  lease  financing  and  loan 
servicing. 

Bank  is  an  organizing  State  bank  to 
be  located  in  Bethesda,  Maryland,  imme- 
diately north  of  Washington,  D.C.  Its 
approximate  service  area  would  Include 
Bethesda  and  the  southern  half  of  the 
surrounding  Montgomery  C^imty.  In  this 
area  15  commercial  banks,  includmg  the 
State's  five  largest,  operated  88  os&ces  as 
of  June  30, 1972.  Applicant's  closest  office 
to  that  of  Bank  Is  In  the  northern  ex- 
treme of  this -market,  approximately  12 
miles  away.  It  appears,  however,  that  no 
significant  competition  would  develop  be- 
tween these  offices  because  of  the  dis- 
tance and  Inconvenience  of  travel  be- 
tween the  two.  The  Board  therefore  finds 
that  approval  of  the  application  would 
not  eliminate  any  significant  existing  or 
future  oompetitl<m. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant.  Its 
banks  and  its  bank-related  subsidiaries 
are  regarded  as  generally  satisfactory. 
As  an  alternative  source  of  banking  serv- 
ice, prospects  for  Bank  appear  favorable. 
Considerations  relating  to  convenlmce 
and  needs  of  the  area  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. Accordingly,  it  Is  the  Board's  Judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  The  Commerce  Bank 
and  Trust  Company  of  Maryland,  Be- 
iJiesda.  Maryland,  shall  be  (Hiened  for 
business  not  later  than  six  months  after 
the  effective  date  of  this  Order.  Each  of 
the  latter  two  periods  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
susmt  to  clelegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  6, 1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

(FR  Doc.73-24229  FUed  11-13-73:8:46  am] 


MID  AMERICA  BANCORPORATION,  INC. 
Acquisition  of  Bank 

Mid  America  Bancorporation,  Inc., 
Mendota  Heights,  Minnesota,  has  applied 
for  the  Board's  approval  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  The  First 
National  Bank  of  Lakeville,  Lakeville, 
Minnesota.  The  factors  tJiat  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minneap- 
olis. Any  person  wishing  to  comment  on 
the  i4>pllcati<xi  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  Decemlser  3,  1973. 

Board  of  Govemc««  of  the  Federal 
Reserve  System,  November  6. 1973. 

[seal]        Theodore  E.  Allxsok. 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.73-24333  Filed  11-13-73:8:45  am] 


UNITED  HRST  FLORIDA  BANKS,  INC. 
Order  Approving  Acquisition  of  Bank 

United  First  Florida  Banks.  Inc., 
Tampa,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  at 
least  90  percent  of  the  outstanding  vot- 
ing shares  of  Boynton  Beach  First  Na- 
tional Bank  smd  Trust,  Boynton  Beach, 
FltHlda  (Bank). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  have  been  received. 
The  Implication  has  been  considered  in 
light  of  the  factors  set  out  in  section  3(c) 
of  the  Act  (12  n.S.C.  1842(c) ) . 

Applicant  has  thirty-two  subsidiary 
banks  with  aggregate  deposits  of  $1,182.7 
million.'  Acquisition  of  Bank  which  has 
deposits  of  $28.1  million,  will  increase  Ap- 
plicant's share  of  state-wide  deposits 
(6.17  percent)  by  only  .14  percent,  and 
would  increase  Applicant's  share  of  mar- 
ket deposits  (4.4  percent)  to  7.0  percent. 

Bank  is  the  fourteenth  largest  of  31 
banks  in  West  Palm  Beach  County,  Flo- 
rida, the  relevant  banking  market.'  Ap- 
plicant is  presently  represented  by  one 
banking  subsidiary  in  the  market  which 
is  the  tenth  largest  bank  therein,  located 
eleven  miles  north  of  Bank.  From  the 


=■  Voting  for  this  action:  Chairman  Bums 
and  Qovvman  MltcheU,  Daane,  Brimmer, 
Bucher,  and  HcMand.  Aboent  and  not  voting: 
Oovemor  Sheeban. 


1  Voting  for  thla  action:  Chairman  Bums 
and  OoTemors  Mitchell,  Daane,  Brimmer, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Oovemor  Sheehan. 


1  Banking  data  are  as  of  Decembw  31, 1972, 
unless  otherwise  Indicated,  adjusted  to  reflect 
holding  oon^>any  formations  and  acquisitions 
approved  by  the  Board  through  October  1. 
1973. 

■"nie  Weat  Palm  BecMdi  County  banking 
market  is  approximated  by  the  upper  two- 
thirds  of  Palm  Beach  County. 
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facts  of  record,  It  appears  that  the  pro- 
posed acquisition  would  not  eliminate 
significant  existing  competition,  nor  Is  it 
likely  tbat  substantial  competition  would 
develop  In  the  future.  Piirthermoi«,  In 
view  of  Bank's  relative  siae  and  market 
share,  it  does  not  appear  that  consumma- 
tioa  herein  wouM  enable  Applicant  to 
acquire  a  dominant  position  in  the  mar- 
ket. 

The  banking  needs  of  the  community 
are  being  met  by  organizations  in  the 
market.  Applicant  will  provide  to  Bank 
its  expertise  in  the  fields  of  investments 
and  lending,  and  will  also  be  a  source  of 
trained  perscmnel.  Convenience  and 
needs  factors  lend  weight  to  V)proval. 

CtMisiderations  relating  to  the  ftnancial 
and  manG«erlal  resources  and  future 
prospects  of  Apidicant.  its  subsidiaries, 
and  Bank,  in  view  at  Applicant's  commit- 
ments to  furnish  additional  equity  capital 
to  other  subsidiary  banks  and  an  ex- 
pected commitment  to  supidement 
Bank's  capital,  are  regarded  as  sati^ac- 
tory  and  consistent  with  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record  in  this  case, 
the  ^^plication  Is  approved  for  the  rea- 
sons sxunmarized  above.  However,  the 
transaction  shall  not  be  made  (a)  before 
tlM  thirtieth  calendar  day  following  the 
effective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Beserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  6, 1973. 

[SEALl  ChKSTER  B.  FELDBERG, 

Secretary  of  the  Board. 

|FR  Doc.73-a4231  FU«d  ll-13-73;8:45  am] 


CHEMICAL  NEW  YORK  CORP. 
Order  Approving  Ac(|uisition  of  Bank 

Chonical  New  York  Corporation,  New 
Tork,  New  Vork,  a  bank  h<riding  cmnpeuay 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  ap- 
proval oi  the  Board  of  Governors  of  the 
Federal  Reserve  System,  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) ) ,  to  acquire  100  percent  of  the  vot- 
ing shares  of  First  Naticmal  Bank  of 
Greenwich,  Greenwich,  New  York 
(Bank). 

Notice  of  the  applicati(m,  affording 
OMXMtunlty  for  interested  perscms  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
received.  The  application  has  been  con- 
sidered in  light  of  the  factors  set  forth 
In  section  3<c)  of  the  Act  <12  IJ&C 
1842(c)). 


*VotlDg  for  this  actltm:  Chairman  Bumi 
and  Oovwaets  llitctasU.  Daans.  Brimmer. 
BudMr.  and  HnnaiMt  Atoeent  and  not  voOag: 
OoTemor  Bb*  ' 


Applicant  controls  four  banks  with  i 
gregate  domestk:  doxisits  of  $9.8  bffll 
rcprwwinting  0.2  percent  of  total  o 
merelal  bank  deposits  in  New  York, 
is  the  fourth  largest  banking  or 
tion  in  the  State.' 

Bank  is  a  unit  bank  located  in   . 

Glms  Falls  market,  which  consists  of 
Washington  and  Warren  Coimties  and 
the  northern  half  of  Saratoga  County,  In 
the  Fourth  Banking  District  in  N^ 
York.  Bank  is  tlie  sixth  largest  of  niite 
banks  (derating  in  the  Olens  Falls  mar- 
ket, with  2.5  percent  of  the  market's 
deposits.  Applieant  is  not  presently  re|>- 
resented  ta  the  Fourth  Banking  District, 
and.  under  the  State's  banking  laws,  ts 
existing  subsidiaries  are  not  permitt  ' 
to  branch  into  the  district  until  1976. 
the  present  time,  the  market's  U 
laregst  banks  control  84.5  percent  of 
market's  desposlts;  the  proposed  acqt 
tion  would  not  immediately  change  ^. 
structure  of  the  mai^et.  Upon  consum- 
mation of  the  proposal  the  Town  pf 
Greenwich  would  lose  home  office  prt>- 
tectioo;  however,  because  of  its  smill 
population  and  slow  growth  rate,  it  lis 
doubtful  ttiat  the  town  would  attract 
other  banks.  Accordingly,  it  is  concluded 
that  cmnHmfimation  of  the  luvposed  ac- 
quisitton  would  not  have  an  advei^ 
effect  on  existing  or  potential  compett- 
tion  in  any  relevant  area.  ' 

The  financial  and  managerial  le- 
sources  ol  AppUeant  and  its  subsidiary 
banks  are  satisfactory.  A£BIiation  wi  ;h 
AiHiUcant  would  eliminate  Bank's  ma  i- 
agement  succession  problem.  Accorl- 
ingly  banking  factors  are  consistent  wi  h 
s4>proval.  Bank  does  not  pay  the  mai  1- 
mum  rate  of  interest  on  savings  accoun  s, 
but  does  offer  low-cost  loan  and  depoi  it 
services.  Applicant  has  stated  thit 
Bank's  loan  and  deposit  policies  will  te 
revised  mwn  its  afBliation  with  Apr 
cant.  CTustomers  will  thus  lose  a  la 
bank  offering  a  variety  of  low-cost  sei 
ices.  Offsetting  this  loss  is  the  likeliho^- 
that  a  wider  range  of  services  would  be 
offered  by  Bank,  the  passbook  savii«s 
rate  raised  to  permissible  ceilings,  aid 
less  conservative  lending  policies  lns|l- 
tuted.  Porthermore,  given  Bank's  man- 
agement succession  problem,  Ba^k 
probably  would  not  remain  independent, 
and.  even  in  the  absence  of  Applicant's 
proposal,  changes  would  eventually 


*  DepoBtt  data  are  as  at  December  31,  191 

*  AppUeant  also  controls  two  nont 
miMdlartes.  Chemical  Realty  Oarporatlt 
New  Toik.  Mew  York,  Is  engaged  in 
real  cctate  loaiis.  an  activity  for  whiidi 
pUcant  reoeived  i^iproval  under  aectloo  4(^) 
(8)  of  the  Act  cm  September  18,  1972.  Chem- 
ical Realty  derives  no  significant  bustnass 
from  the  Olens  rails  market,  and,  therefoee, 
consummation  at  the  propotal  would  npi 
have  an  adverse  effect  on  competition  in  th« 
relevant  auurket.  Tlie  other  nonbanUng  i 
atOiarj.  raitnTo— e,  inc.,  New  "york,  Ni 
Tork.  which  was  formed  on  March  14,  IS 
pravloosly  engaged  in  equipment  leasing  i 
Is  presently  inactive.  Applicant  must 
»mu  of  flh— Twos  by  December 
unleas  tt  iqipttea  to  and  receives  the  i 
o<  the  Boaid  for  th»  retention  of  tboae  i 
beyond  eacli  date. 


made  in  its  policies.  Therefore,  eonsid- 
erations  relating  to  the  convcntenec  and 
needs  of  the  area  to  be  seified  are  con- 
sidered consistent  with  tiprvfti. 

It  is  the  Judgment  of  the  Federal  Re- 
serve Bank  of  New  York  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  applicatton  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  tot  the  reaaons  sum- 
marized above.  The  transaetkn  diall  not 
be  consummated:  (a)  Before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  tuts  Order,  or  (b)  later 
than  three  months  after  that  date,  unless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  New  Yoric  pursuant  to  ddegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  for  the  Board  pur- 
suant to  delegated  authority,  effective 
October  30. 1973. 

Freb  W.  PniBaT.  Jr., 
Vice  President.  Federal  Reserve 
Bank  of  New  York. 

(FR  DOC.7S-34320  FUed  11-13-73:8:48  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADiyHNISTRATION 

(Notice  73-84] 

HASA  RESEARCH  AND  TECHNOLOGY 
.  ADVISORY  COtlNCM. 

ModingavMl  Agenda 

The  NASA  Research  and  Technology 
Advls(M7  Council  will  meet  on  Novem- 
ber 15  and  16.  1973,  at  Headquarters. 
National  Aeronautics  and  Space  Admin- 
istration. The  meeting  will  be  held  in 
Room  625,  Federal  Office  Building  lOB. 
The  meethig  is  (Q)en  to  the  piddle  with 
the  exception  of  the  closed  seasians:  (1) 
November  15,  9  a.m.-10  a.m.,  and  (2) 
November  18,  II:3(K  ajn.-3  pjn.  The 
seating  capacity  ot  the  room  is  about 
40  persons,  including  Council  members 
and  other  participants. 

The  NASA  Research  and  Technology 
Advisory  Council  was  established  to  ad- 
vise NASA's  senior  manag^nent  In  the 
area  of  aeronautics  and  space  zcoearch 
and  technology.  Ilie  Council  studies  is- 
sues, pinpoints  critical  proUenu,  deter- 
mines gaps  in  needed  technology,  paints 
out  desirable  goals  and  objectives,  sum- 
marizes the  state  of  the  art,  aiaeimnii 
<mg(dng  wwk,  and  makes  recommmrta- 
tloos  to  hdp  NASA  plan  and  carry  out 
a  program  oi  greatest  benefit  to  the  na- 
tion. Hie  current  CSialrman  la  llr.  Rich- 
ard IS.  Homer.  Ibere  are  17  members  on 
the  Council  itself  and  additional  mem- 
bers on  8  Committees  which  report  to 
theCounclL 

The  following  list  sets  forth  the  ^>- 
proved  agenda  and  scbedule  for  the 
meeting.  For  further  Uif<Hrmatl<Hi,  please 
ctmtact  the  Executive  Secretary.  Mr. 
Fred  W.  Bowen,  Jr.,  Area  Code  202, 
755-2494. 


Movember  15, 197S—aotn  888, 
flee  BuUdlng  lOB.  SOO 
SW.,  Waoblngton,  D.C 


Of- 
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Time  Topic 

9  aj& Personnel  Changes  and  OAST 

Funding  Status  (Closed 
Seaslmi) — ^Tbe  CouncU  wUl 
be  briefed  on  recent  person- 
nel Changes  and  resulting 
implications:  new  Coimcil 
members  wlU  be  intro- 
duced; and  the  status  and 
detaUs  of  the  Fiscal  Tear 
1974  Office  of  Aeronautics 
and  Space  Technology 
(OAST)  budget  and  the 
outlook  for  the  Fiscal  Tear 
1875  budget  wlU  be  re- 
ftowed. 

lOajn OAST     Program     Status — To 

brief  the  CouncU  on  the 
status  of  major  OAST  pro- 
grams. The  (Council  wlU 
use  this  Information  to 
guld^  its  assessment  ot 
Committee  activities  as  pre- 
sented In  Conunlttee  re- 
ports latM-  In  the  day. 

11  aJBi Quiet  Propulsive-Llft  Tech- 
nology and  Highly  Maneu- 
verable  Aircraft  Technol- 
ogy—Current activities  con- 
cerned with  such  techn<dogy 
WlU  be  presented  for  Coun- 
cil  comments. 

Ipjn Research  and  Technology  Ad- 
visory CouncU  (RTAC)  Re- 
structuring— To  Inform  the 
CouncU  of  actions  taken  by 
NASA  toward  implementing 
the  concept  of  0}mmlttee8 
and  Panels,  or  the  single 
disciplinary  and  focused 
needs  approaches  to  re- 
viewing OAST  progran>s. 

9p.m NASA   Energy    Activities — ^To 

apprise  the  Council  of  the 
various  planning  efforts  and 
ongoing  activities  related  to 
providing  technology  in 
support  of  solutions  to 
energy  problems. 

Spjn Skylab    Status    Report    and 

Space  Shuttle  Status  Re- 
view— ^To  Inform  the  Coun- 
cil of  the  latest  accomplish- 
ments, plans  and  activities 
with  regard  to  these  pro- 
grams. 

4p.m Status  Report  of  Aeronautics 

and  Space  Engineering 
Board  Comhilttees  on  Al- 
ternate Aircraft  Fuels  and 
Advanced  Supersonic  Tecn- 
.  nology — ^The  CouncU  will 
be  updated  on  the  progress 
and  status  of  studies  on 
the  above  subjects  being 
conducted  by  the  Aeronau- 
tics and  Space  Engineering 
Board. 

4:30  pjn Committee  Reports — Commit- 
tee Chairman  will  present 
reports  covering  their  ac- 
tivities since  the  last  Coun- 
cU meeting. 

November  16,  1973 — Room  625,  Federal  Of- 
fice Building  lOB,  600  Independence  Avenue 
SW.,  Washington,  D.C. 


Time 
8:30ajn-. 


Topic 
Conunlttee  Reports  (Con- 
tinued)— Conunlttee  Chair- 
men  wlU  present  reports 
covering  their  actlTlties 
Since  the  last  Council  meet- 
ing. 


Time  Topic 

11:30  ajn Preparation  of  CouncU  Com- 
ments and  Executive  See- 
•lon  with  NASA  Adminis- 
trator (Closed  SesalcHi) — 
The  CoimcU  will  prepare  its 
report  and  Identify  recom- 
mendations to  be  made  to 
the  NASA  Administrator. 
The  rec(»nmendatlons  wUl 
be  made  considering  NASA 
and  Ciunmlttee  reports  and 
will  be  related  to  future 
funding  levels  and  pre- 
liminary agency  planning, 
industry  proprietary  infor- 
mation, and  personnel  qual- 
Iflcatlmu.  NASA  wUl  re- 
spond in  light  of  ongoing 
and  planned  programs  in- 
cluding, In  many  Instances, 
funding  and  program  plans 
beyond  Fiscal  Tear  1974  and 
Informatlcm  on  preliminary 
planning  for  the  Fiscal 
Tear  1975  budget. 

3p.m -Adjourn. 


HoMKR  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

November  8,  1973. 

(FR  Doc.73-a4199  FUed  ll-lS-73:8:45  am] 

NATIONAL  ENiX)WMENT  FOR  THE 
ARTS 

CRAFTS  PROGRAM 
Application  Procedures 

Following  is  a  description  of  applica- 
tion procedures  for  projects  having  to  do 
with  crafts  under  various  programs  of 
the  National  Endowment  for  the  Arts,  an 
independent  agency  of  the  Federal  gov- 
ernment which  makes  grants  to  orga- 
nizations and  individuals  concerned  with 
the  arts  throughout  the  United  States. 

Interested  persons  should  contact  the 
specific  program  offices  mentioned  in 
conjunction  with  projects  described 
herein. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 6, 1973. 

Fannie  Taylor, 
Director,  Program  Information. 

Foreword 

The  current  revival  of  interest  in  American 
design  and  craftsmanship  is  rising  steadily 
and  strongly  across  the  country,  a  ground 
svrell  testifying  to  the  vitality  of  the  tradition 
of  fine  crafts  in  the  country  and  the  valid- 
ity of  a  common  regard  for  color,  texture, 
design,  and  shape  in  the  quality  of  the  every- 
day environment  of  our  lives. 

Museums  everywhere  are  increasingly  giv- 
ing space  to  craft  exhibitions  and  the  high 
volume  of  attendance  is  evidence  of  wide- 
spread interest.  Craft  fairs  are  enlivening  the 
landscape  of  the  country — a  celebration  of 
the  liveliness  of  the  craftsmen  of  ova  times. 

■nie  National  Endowment  for  the  Arts  con- 
siders the  encouragement  of  the  craftsman 
who  Is  keeping  alive  and  advancing  a  basic 
tradition  of  quality,  durability,  and  beauty  in 
American  life,  to  be  part  of  its  mandate 
to  support  the  development  and  growth  of 
the  arts  throughout  the  United  States,  par- 
ticularly tbat  section  of  It  which  speaks  of 


giving  emphasis  to  American  creativity  and 
the  maintenance  and  encouragement  of  pro- 
fessional exoeUenoe.  •  •  • 
(Nancy  Hanlre.  Obalrman.  National  Endow- 
ment for  the  Arts,  from  "Encouraging  Ameri- 
can Craftsmen".) 

How  THX  PRO<auiM  Developed 

Included  In  the  definition  of  those  arts 
for  which  the  National  Endowment  for  the 
Arts  is  responsible  Is  the  broad  area  luiown 
as  crafts.  Untu  1972,  there  had  been  no  par- 
ticular en^basis  on  crafts  and  no  single 
Endowment  program  through  which  assist- 
ance might  be  given  toe  the  promotion  and 
development  of  crafts  projects. 

in  that  year,  the  Endowment  assessed  the 
needs  of  crafts  and  craftsmen  and  took  note 
of  what  could  be  done  through  its  existing 
programs.  It  was  recognized  that  grants  in 
suppcMii  of  crafts  projects  had  already  been 
made  by  certain  Endowment  programs:  Mu- 
seums, Visual  Arts,  Expansion  Arts,  Educa- 
tion, and  Special  Projects.  Also  many  state 
arts  agencies  had  been  quite  active  in  sup- 
port of  crafts  projects  with  fiinds  received 
from  the  Endowment's  Federal-State  Part- 
nership program. 

■Nancy  Hanks,  Chairman  of  the  Endow- 
ment, sought  the  advice  of  many  of  the 
country's  leaders  in  the  crafts  movement. 
Using  their  responses  as  a  basis  for  a  work- 
ing paper,  a  meeting  was  called  by  the  En- 
dowment and  hosted  by  the  American  Crafts 
Council  to  discuss  the  needs  of  the  crafts 
field  and  develc^i  program  objectives  aimed 
at  meetmg  Uiem. 

These  crafts  leaders  recommended  strongly 
that  the  Endowment  not  establish  a  separate 
crafts  program,  but  that  support  for  crafts 
be  nciade  available  through  existing  programs. 
They  agreed  that  orderly  procedures  called 
ttx  coordination  in  one  office  and  suggested 
that  this  leadership  be  assumed  in  the  Visual 
Arts  program.  These  recommendations  are 
now  being  Implemented. 


"V 


THE  Crafts 


How  To  Look  for  Support 
Pbockam 

If  you  are  Interested  In  support  for  a 
crafts  project,  you  should  read  the  material 
in  this  booklet.  Tou  will  find  excerpted 
guidelines  from  program  areas  concerned 
with  the  crafts.  If  you  find  an  applicable 
area,  you  should  send  a  letter  to  the  appro- 
priate program  office  (for  example.  Museums 
or  Expansion  Arts)  with  a  copy  to  the  Crafts 
Coordinator,  describing  what  you  have  In 
mind. 

Letters  of  general  Inquiry  concerning 
crafts  should  be  addressed  to  the  Crafts  Co- 
ordinator, National  Endowment  for  the 
Arts,  Washington,  D.C.  205O6. 

General  Intoruation  on  the  Cratts 
Program 

The  National  EUidowment  for  the  Arts 
seeks  to: 

Bring  craftsmen  into  elementary  and  sec- 
ondary school  classrooms  through  the  Art- 
iBts-ln-Scbools  program  (Education  Pro- 
gram). 

Assist  professionally  directed  commimlty- 
based  arts  organizations  which  provide  In- 
struction and  training  In  crafts  (Expansion 
Arts  Program) . 

Bring  craftsmen  for  short-term  residencies 
Into  art  schools,  university  art  departments, 
and  other  organizatlcms  such  as  museums 
and  community  centers  (Visual  Arts  Pro- 
gram). 

Assist  in  the  placement  of  quality  crafts  In 
public  places  (Visual  Arts  Program). 

Assist  In  the  production  of  quaUty  crafts 
through  workshop  programd  (Visual  Arts 
Program). 
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NOTICES 


Xokble  cnUtuaen  to  ml  MkU  ttme.  to  aU 
In  purcbMtng  taaiUirUla,  Mid  tor  otbar  pur- 
poMi  tbkt  would  enable  tliem  to  adnukee 
thetr  careen  throafb  tbe  Caftemen'e  Vdlow- 
•blp  Program    (Vteual  Arte  ftosram). 

Aaaiat  muaetuns  In  tbe  purebaae,  exblbl- 
tlon.  catalogalng,  and  pnuMiatiop  of  craft 
oollectloDS  (MuMum  Program). 

KscHvn  TmoM  t^mcxnon  Pboobaic 

ArtUU-iit-SehooU.  Artlete  and  eduoaUm 
axe  Increaolncly  icoognlslnc  tbe  long-ianse 
value  In  — *""c  tbe  arte  a  central  part  of  a 
cblld's  school  eqwfimioe.  Tbia  program 
places  professional  ereatlTe  artlsta  (sculp* 
\  ton,    patnten,    grapblc    artlsta.    eraftamen, 

\  musldane.  acton,  dancers,  poets,  fllmmaken. 

etc.)  In  tnfonnal  tTn'''*'*"c  and  learning  situ- 
ations as  a  bumanlBlng  force  In  elementary 
and  secondary  scbools  across  tbe  United 
States. 

Tb»  purpose  of  Vb»  program  Is  to  bring  new 
Tttallty  Into  tbe  scbools  and  to  Invotre  stu- 
dents wltb  a  practicing  artist.  Sdioala  partle- 
ipatlng  In  tbe  program  are  aoked  to  provide 
studio  and  wasktbg  space  for  tbe  artists, 
where  they  may  work  wltb  stodemts.  Artists 
In  tbe  prognun  are  to  be  oonsldend  M  artto- 
tle  rssources  for  tbe  aebool  and  not  as  formal 
teacben.  It  Is  expected  tbat  «be  artlstt  wUl 
work  wltb  teacben  as  wen  aa  students. 

mttgatattg.  rrofesstrwisl  artists  and  scbod 
dlstrlcte  Interested  In  parUctpatlng  in  tbe 
program  should  contact  their  state  arts 
agency. 

Grant  Amounts.  Tbe  program  Is  funded 
primarily  tbroogb  grants  to  state  arts  agen- 
cies wblcb  week  doetiy  wltb  state  and  local 
education  departments. 

Par  more  Information  please  contact: 
Dtreetor  of  Xdticstloii  Program,  National  En- 
dowment for  tbe  Arts,  Washington.  O.C. 

90600. 


esitabUBlHnent  of  atudy-etorage  oentersl 
iMting  uteclallrti,  miieei  wrtlon, 
programs,  fUIosnlilpa  for  museimi  ptott 
"*~*»'»*.  I  silaliiftiilm.  end  pnbllcatlone  of  < 
loguee.  and  leuueatloB  (climate  oontro), 
sstuilly,  sSenge).  l^inds  are  also  av&llabk 
lor  aoqnlattton  of  wctks  by  llTtng  Amertcab 
artMa  (tndudtag  ovftsmen)  and  for  edi»- 
oattonal  and  community  service  progiame 
wblcb  make  tbe  mueeum's  resources  wlde^ 
available  to  tbe  puMle.  [ 

KltgOtattg.  IfuseusM  which  meet  tl* 
deOnitloo  dstaknied  by  tbe  American  Aasa»- 
elatloa  of  Uoaeums: 

*  *  *  a  Bon-pioac  Institution  easentUJ]^ 
ednoatkmsl  or  aesthetic  In  purpose  with  pro- 
teailnnsl  staff,  whkfli  owns  and  utUlzes 
tangible  Objects,  eaiea  for  tbem,  and  e»- 
blblts  tbem  to  tbe  ptfbllc  on  some  reguH^ 
■obedule. 

In  geneml,  to  be  dlgMe  for  conslderatlad. 
pMgrame  tfMald  be  of  national  or  regionil 
Impaet  and  of  aetbetlc  or  cultural  signlfl- 


I  nwx  EznutsioH  Abtb  PaoeaAM 
OxnoBuma 

Kipanslnp  Arts  program  provides  match- 
ing grants  to  proiseitoaany  directed,  eom- 
munlty-tesed  arts  organizations,  often  In- 
volved wltb  urtian,  suburban,  and  rural  com- 
munltlee.  wblcb  provide:  Production  of 
crlgmsl  works  of  art;  tbe  promotion  of  eroaa- 
eultural  excbaoge;  creation  of  new.  Innova- 
tive art  forms  and  arts-rrtated  activities; 
creation  of  new  ways  to  aarimflate  new  forme 
with  estaMlsbed  forms:  neighborhood  arts 
servicee;  and  tbe  involvement  of  tbe  arte  to 
brtp  acbleve  educattonal  and  sodal   goals. 

EUgilMity.  In  general,  grants  are  restricted 
to  ntmproAt  tax-exempt  arta  organizations 
which  meet  tbe  flist  three  requirements 
listed  btiow  and  some  or  all  of  tbe  remain- 
ing: 

1.  Are  |WitfiwHh>iisl1j  directed  and  eommu- 
nlty-baaed. 

3.  Have  demonstrated  high  standards  of 
performance  and  administration. 

3.  Have  been  in  operation  for  one  year  or 


nrojeot  appttesitfcme  which  inv<dye  craft^ 
in  tbe  sbove  activities  are  welcome.'  | 

Vor  more  Infonaatlon  please  contact: 
Dlreotflr  of  lIUNum  Program,  National  Ei»- 

domnent  for  tbe  Arts.  Wadilngton,  D.O. 

aosoe. 

Bzcaapis  Fkoic  Vbuai.  Akxb  PaocaAic 
OmiiBiiTwss 

The  Visual  Arts  program  provides  assist- 
ance for  IndMdual  artMa  of  eaeepttondl 
talent,  suA  aa  palntws,  sculpt<»8,  jHrlnd- 
makera,  csaitsmran.  pbotographen;  for  tta» 
coeamlsslonlng  and  placement  of  art  worlii 
in  public  plaoes;  tor  efaort-tenn  residendas 
of  artists,  crtUcs,  craftsmen,  pbotogrsphem 
In  eduea^ntf  and  enltmJ  InstltutUnis,  ao^ 
for  a  varlaiy  of  flolble  programs,  Inch 
worksbope,  short-iterm  actlvKlea,  and  artl 
'eervteea.  TleetcaTly  vntnts  are  of  two 
non-matetilng  feUuwifilf  are  available 
Indlvldaala:  and  matching  i^ojects  gran^ 
are  made  to  osganlaatlona. 

Cutmaaht  Fbxowsrip  PiooiAif 

The  aba  of  this  program   is   to  e: 

to  eet  aside  time,  to  aid  in  pi 
laterlala,  and  for  other  pi 
tbat  would  enable  them  to  advance  ta>< 


4.  Proatote  eroes-cultural  exchange. 

5.  Encourage  tbe  (tevdopment  and  assimi- 
lation of  new  art  forms. 

6.  Serve  tinlque  needs,  created  by  geog- 
raphy or  other  tpedal  factors. 

Project  H>pllcatlons  which  lnv<rive  crafts 

In  tbe  above  activities  are  wMcome. 

Per  more  Information  please  contact: 
Dlreetor  of  Kzpanslon  Arts  Program,  National 

Indowment   for    tbe    Arts,    Washington, 

D.C.  a0606. 

KatsaFia  Pfeon  liosauii  Paoeaaif 
Oonmjma 

The  Miissiim  program  <^er8  matiThtng 
grants  In  support  of  a  museum's  essential 
actlvltlss.  Including  mounting  of  q>eetal  ez- 
bibltloDS.  utlUzatbm  of  ooUectkms  (Innova- 
tive Installation  of  permanent  ooUectiona  and 


MUfftbtUty.  nvfeaslonal  craftsmen  of 
ceptlonal  talent — glass  worken,  metal  wo 
era,     weavers,    polters,     etc. — of     any 
"t^***— 'j  or  aeatbetlc  persuasion.  Btudenf 
are  not  ellgU>le.  FeUowablps  are  gei 
made  only  to  citizens  of  the  X7nlted  Stat 

reaow$hip  Amount.  tSAWO. 

AansTS,  csxncs,  PBoroGSAPHEas,  and  ckai 

To  make  tt  possible  for  art  schools,  uni- 
versity sit  departments,  and  other  Inst^- 
tlotia  to  Invite  ceaftsmen  and  other  artls^ 
of  national  reputation  for  shtMt-term  Bta| 
to  Inatruot,  tnflnence,  and  etimulate  stu- 
dents and  facuMj  while  practicing  tb« 
professions.  Institutions  select  the  craft 
of  their  choosing  and  work  out  a  mutt 
aoceptaMe  scbedule  ot  activities  with 
I^iaslB  on  student  contact. 

SliftbiUty.  Wblle  aimed  primarily  at  att 
eCboola  and  tmlverslty  art  depaxtmentB, 
other  organlaatlons  such  as  museums  aiid 
community  centers  may  qualify.  | 

Great  Asiovata.  Grants  will  usually  net 
saceed  $1,600  and  will  be  made  on  a 
lag  basis. 

WOaKSUOP   PSOCRAII 

TlM  aim  of  the  Worksblp  Program  le  tbe 
production  of  new  work  by  artists  (includ- 
ing eraftamen)  of  exceptional  talent,  this 
adding  to  our  cultural  resoiircea.  The  pro- 
gram also  encourages  artists  to  test  Ideas  and 


ujy  not 
matob- 


medla,  and  to  devise  nuNlea  of  working  to- 
getber.  and,  of  oouiw,  to  give  tbem  a  place, 
to  work. 

KHgUMitf.  Bor  ttie  puipoees  of  this  pro- 
gram, a  "warkabop**  la  dsrWnert  as  a  plaoe  witti 
faculties  where  a  grotqi  of  artists  who  share 
common  aesttastlo  and  technical  mterests 
come  togethw  for  tbe  puipose  of  making  art 
In  a  situation  In  whlcb  they  derive  stimula- 
tion fiom  each  otber'a  preeence  and  Ideas. 
Tbe  woikahop  or  organiaatlon  balding  tbe 
workshop  must  be  tax-exempt,  have  been  in 
existence  for  at  least  one  year,  and  be  for 
tbe  benefit  of  groiqw  of  practlelng  profee- 
skmal  artists.  Amateur  or  adult  education 
groups  are  not  eligible.  Wockabops  aM^y  be 
independent  or  attaebed  to  mueeuBw,  uni- 
versities, art  schools,  ete.  In  the  latter  case, 
while  stodMits  may  beaadt,  the  ttIwitM 
must  be  on  work  by  practicing  profeesional 
artists. 

Gfwit  Amounts.  Mstcblng  grants  wlU 
usually  not  exceed  410,000. 


TlM  aim  of  tlila  pvognua  Is  to  give  tbe 
pnblic  aoosaa  to  tbe  best  ait  of  our  time  out- 
iMe  muMimi  wtUi.  Ihe  prMenoe  of  art  oon- 
trtbutea  to  tbe  pablie*s  eajo^nent  and  eduon- 
tloa  ereatee  a  favorable  climate  for  tbe 
receptloti  of  all  ISie  arts,  aad  assists  In  pass- 
ing the  beet  art  <tf  our  day  on  to  future 
generationa.  TUs  prognoa  also  piwildea  o|>- 
portunitisa  aad  chalkagee  for  the  coontry's 
moat  Important  artlite  (laeluding  eraftsnen) 
and  eneouragea  tbem  toazerdse  tbeir  talents 
to  tbe  fuUeeS. 

MUgtbOit^.  A  elgnllieant  part  of  this  pro- 
gram is  tbe  stimulation  of  aa  effective  jwrt- 
Bsrab4i>  between  a  etty,  tSw  private  sector, 
and  tbe  fedenU  fowemiDNit  All  dttai  and 
towns  In  tbe  UBtted  SUtae  are  eligible.  For 
tbe  program  to  be  soocsssfnl.  It  Is  sssentlsl 
tbat  there  be  strong  local  support  by  an 
aestbeUcally  sopblstieated  group  which  can 
summon  «»"«»"»«»>  rssoaross  for  tbe  project. 

Pte  nkos*  informatian  please  contact: 
Dlrectar  of  Visual  Arta  Program.  National 

Endowment  for  tbe  Arte.  Washington.  D.C. 

30600. 

PBOM  Sracxsi.  Paojacra  PaooBAic 


Tbe  t^Mclal  Projects  Program  Is  designed 
to  aeoommodate  a  limited  number  of  activi- 
ties whidi  do  not  fit  other  Endowatent  pro- 
gram guidelines,  and  to  provide  a  means  ot 
reviewing  piojeete  which  mvotve  two  or  more 
art  forms  or  program  areas. 

Regional  deveiopmenta.  A  limited  number 
of  r»»t^»*»ng  grants  are  available  for  arts 
projects  which  foster  increased  regloaal  de- 
velopment aad  inereaasd  cooperation  aatong 
Btatea.  The  purpose  of  this  program  Is  to 
dsmonstrate  that  worthwhile  programming 
which  cannot  be  aeoonq>lished  by  States  In- 
dividually can  be  uadertaken  by  states  work- 
ing togeOter. 

General  jirograma.  Ifatcbing  grants  to 
profeaslanal  arte  orgaateatiotis  for  projects 
wbiob  fall  outside  of  other  Endowment  pro- 
gram guldrtlnea  and  for  projects  mv<dvlng 
two  or  more  art  forms. 

Project  appUcatioDS  vrtiich  mv<Hve  crafts 
and  do  not  fit  into  other  Endowment  pro- 
grams wlU  be  dMnneled  to  (Special  Projects 
if  they  bave  unusual  merit. 

Tot  more  Information  please  contact: 
Director  of  Special  Projects  Program,  national 

Eadowmsat  for  tbe  Arts,  Washington,  D.C. 

30600. 

A  WosD  Ow  Thk  BivaNTanMiAX. 

Tlie  Eadowmeat  reeogalces  tbat  the  arts 
will  play  an  In^Mrtant  nde  In  the  nezt  few 
yean  in  the  celebration  of  our  country's 
Bicentennial.  THe  Endowment  welcomes  this 
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Invtflvement  cm  the  psrt  of  artists  and  cul- 
tural organtwations  The  BDdowment  has  an 
active  Interest  in  parttdpattng  in  tbeee  ef- 
forts, within  funds  available  to  it,  aad  Insofar 
as  tbey  are  directed  to  prof eeakmal  creation 
and  presentatfawi  of  new  works,  improvement 
of  arOstio  standards,  preeervation  of  our  cul- 
tural heritage,  and  increasing  tbs  availability 
of  the  arts  for  all  Americans.  If  funds  under 
these  guidelines  are  sought  for  projects 
deemed  by  tbe  applicant  to  be  related  to 
the  Bicentennial,  a  brief  description  of  this 
relatl<msbl^  should  be  made  in  tbe  appllca- 
tkm. 

(FR  Doc.73-a4a08  FUed  11-18-7S;8:4S  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  600-1] 

AUTOBALE  AMERICA  CORP. 

Notice  of  Suspension  of  Trading 

NovncBKR  2.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  ttie  (ximmon 
stock  of  Autobale  America  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
ciirities  exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  natiooal  securities  ex- 
change Is  suspended,  for  the  period  from 
Novemtier  3. 1973,  through  November  12, 
1973. 

By  the  Commission. 

[SKAL]       Oeorgk  a.  FxTzsnacoHS. 

Secretory. 

[PR  Doc.73-2tt40  FUed  11-13-73:8:4S  am] 


(813-3736] 

CAL-WESTERN  SEPARATE  ACCOUNT  A 
AND  CAUFORNIA-WESTERN  '  STATES 
LIFE  INSURANCE  CO. 

Notice  of  Amended  Application 

NOVKICBXR  5,   1973. 

Notice  is  hereby  given  that  Callfomia- 
Westem  States  life  Insurance  Company 
(Cal-Westem) ,  2020  L  Street,  Sacra- 
mento, California  95814,  a  stock  life 
insurance  company  organized  under  Cal- 
ifornia law,  and  Cal-Westem  Separate 
Accoimt  A  (SQ}EU'ate  Account  A) ,  (herein 
collectively  referred  to  as  "Applicants") , 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  of  exemp- 
tion from  the  provisions  of  section  22(d) 
of  the  Act  to  the  extent  noted  below. 
All  interested  persons  are  referred  to 
the  application,  as  amended,  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Cal-Westem  established  Separate  Ac- 
count A.  registered  as  a  diversified,  open- 
end  management  investment  company 
under  the  Act,  as  the  facility  through 
which  It  sets  aside  and  Invests  assets 
attributable  to  variable  annuity  con- 
tracts issued  to  persons  who  qualify  for 
favorable  tax  treatment  in  accordance 


with  sectiODS  401,  403(a),  and  403(b) 
Qi  the  Internal  Revenue  Ck)de  of  1954, 
as  amended  (the  "Code") . 

Sectlcm  22(d)  of  tbe  Act  provides.  In 
pertinent  part,  that  no  registered  invest- 
ment conumny  or  principal  underwriter 
for  such  compcmy  shall  sell  any  redeem- 
able security  to  the  public  exc^Tt  at  a 
current  i>id}llc  offering  price  described  in 
the  prospectus.  The  current  public  offer- 
ing price  of  the  variable  annuity  con- 
tracts described  In  the  prospectus  of 
Seperate  Account  A  include  sales  and 
administrative  charges. 

Under  a  prior  order  of  exemption  from 
section  22(d)  of  the  Act  issued  by  the 
Commission  on  July  31, 1970  (Investment 
Company  Act  Release  No.  6147) ,  Appli- 
cants are  permitted  to  diminate  all  sales 
and  administrative  expense  charges  in 
cases  where  either  group  or  individual 
annuity  contracts  are  purchased  by  the 
application  of  proceeds  imyable  by  Cal- 
Westem  under  Insurance  policies  or  fixed 
dollar  annuity  contracts  which  were  is- 
sued to  fund  retirement  plans  under  sec- 
tions 401  and  403(b)  of  the  Code. 

On  Jime  22,  1973,  Separate  Account  A 
filed  a  new  individual  contract  for  reg- 
istration under  the  Securities  Act  of 
1933  (Securities  Act)  which  contract  is 
called  an  Individual  Variable  and  Fixed 
Retirement  Contrsurt  (Combined  C(m- 
tract) .  The  Combined  Contract  contains 
pirovistons  not  included  in  suiy  of  the 
contracts  previously  r^clstered  under  the 
Securities  Act  and,  therefore,  Applicants 
seek  exemption  from  section  22(d)  of  the 
Act  in  connection  with  such  provisimis 
with  respect  to  vrtiich  the  prior  order  of 
exemption  is  not  api^cable.  Pursiiant 
to  these  provisions,  deductions  for  sales 
and  administrative  expenses  will  be 
based  upon  tbe  aggregate  amoimt  of 
payments  made  for  either  the  fixed  or 
variable  annuity  or  a  combination  of 
both,  and  amounts  accumulated  imder 
the  fixed  annuity  provisions  of  a  Com- 
bined Contract  may  lie  transferred,  not 
more  than  once  each  year,  to  the  Sep- 
arate Account  A,  or  vice  versa,  without 
payment  of  charges  for  sales  and  ad- 
ministrative expenses.  In  addition.  Ap- 
plicants seek  an  ex^nption  from  section 
22(d)  of  ttie  Act  to  permit  the  proceeds 
payable  under  insurance  policies  and 
annuity  contracts  issued  by  the  AppU- 
cants  to  fund  retirement  plans  under 
sections  401,  403(a),  and  403(b)  of  the 
Code,  including  variable  annuity  con- 
tracts previously  registered  whose  re- 
serves are  maintained  in  Separate  Ac- 
count A.  to  be  used,  not  more  than  once 
each  year,  to  purchase  a  Combined  Con- 
tract Without  charges  for  sales  and  ad- 
ministrative expenses. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  exempt  any  per- 
sons or  transactions  from  any  provision 
or  provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  Is  necessary 
or  i4>proprlate  In  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended 
by  tiie  policy  a^  provisions  of  the  Act. 

Applicants  assert  that  the  practices 
sought  to  be  exempted  are  not  in  con- 


flict with  the  purposes  of  section  22(d) 
of  the  Act  since  they  will  neither  result 
in  disruptive  dlstrlbutioci  patterns  for 
variable  annuity  contracts  nor  create  un- 
fair discrimination  «4m<iT^g  purchasers 
of  such  contracts.  Applicants  state  that: 
(1)  A  secondary  market  in  the  Com- 
bined Contracts,  ^^ch  are  nonf  ungible 
and  nontransferable  (except  to  Cal- 
Westem)  .  is  an  impossibility,  (2)  rights 
to  transfer  amounts  accumulated  under 
the  fixed  provisions  of  the  Combined 
Contract  to  Separate  Accoimt  A  without 
charges  for  sales  or  administrative  ex- 
penses will  be  available  to  all  purchasers, 
and  (3)  sales  and  administrative  charges 
will  have  been  included  in  the  premiums 
paid  upon  the  purchase  of  policies  or 
annuity  contracts  whose  proceeds  may  be 
used  to  purchase  Combined  Contracts 
without  sales  and  administrative  charges. 
Applicants  further  state  that  the  diml- 
nation  of  such  charges  in  the  manner 
proix>sed  wiU  avoid  accumulating  these 
chaj-ges  and  will  thus  be  to  the  advantage 
of  investors. 

Notice  is  f  urtiier  given  that  any  inter- 
ested person  may  not  later  thiui  Novem- 
ber 26,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acc(Hnpanled  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  (Commis- 
sion, Washington.  D.C.  20549.  A  copv  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicants at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  ccmtonporane- 
ously  with  the  request.  As  provided  liy 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the.  Act,  an  order 
disposing  of  the  appUcaticn  will  De  issued 
as  of  course  following  said  date,  unless 
the  Commission  thereafter  orders  a  hear- 
ing up(m  request  or  upon  the  Commis- 
son's  own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  develc^ments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regiilation, 
pursuant  to  delegated  authority. 

[SEAL]  OEOHGK  a.  FITZSIMMONS, 

Secretary. 

(FR  Doc.73-24216  FUed  11-13-73:8:45  am] 


[70-5419] 


COLUIMBIA  GAS  SYSTEM,  INC.  AND 
COLUMBIA  GAS  DEVELOPMENT  CORP. 

Proposed  Acquisition  of  Common  Stocii 

NOVKMBER  5, 1973. 

Notice  is  hereby  given  that  the  Colum- 
bia CHis  System.  Inc.  ("Columbia"),  a 
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registered  holding  company,  and  its  ncn- 
utlllty  subsidiary  company.  Colombia  C3as 
Develoinnent  Corporation  (Development- 
U.S.) ,  20  Montchanln  Road,  Wilmington. 
Delaware  19807,  have  filed  an  applica- 
tion-declaration and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(b),  7,  9. 10. 12  of  the  Act  and  Rules  43, 
45,  and  50(a)  (3)  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
as  amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

To  meet  increasing  demands  of  Its 
retail  and  wholesale  gas  customers,  Co- 
lumbia, through  its  subsidiaries,  has  em- 
barked on  a  diverse  long-range  gas 
supply  procurement  program,  including 
procurement  of  gas  from  sources  outside 
the  United  States. 

Columbia  anticipates  a  major  new 
source  of  gas  to  be  liquefied  natural  gas 
(LNG)  from  foreign  countries  and,  in 
particular,  the  Norwes^an  sector  of  the 
North  Sea.  Columbia  states  there  is  sig- 
nificant competition  for  the  gas,  which 
will.  In  the  first  instance,  be  sold  to  the 
European  market.  However,  Columbia 
anticipates  that,  with  future  additional 
m&ior  finds  of  gas,  Norway  will  have  large 
volumes  of  gas  availiUt>le  for  llquef acticm 
and  export  as  UfO,  provided  that  such 
gas  can  be  transported  from  the  produc- 
tion site  in  the  North  Sea  to  Norway.  For 
competitive  reasmis,  Columbia  considers 
It  advisable  to  become  a  direct  partici- 
pant In  the  exploration  and  production 
of  such  gas.  and  also  to  provide  engineer- 
ing expertise  to  the  effort  being  made  to 
solve  technical  problems,  including  trans- 
portation. To  the  extent  that  Columbia 
becomes  a  participant  in  a  successful  pro- 
duction activity,  Columbia  believes  It 
could  acquire  part  of  the  LNO  thus  made 
available. 

It  is  stated  that,  to  comply  with  Nor- 
wegian Law,  Ccflumbia's  partictpatlon  in 
the  ezi^ratian  for  and  devdopment  of 
gas  reserves  In  Norwegian  waters  requires 
a  Norwegian  subsidiary  to  apply  tor  and 
obtain  production  licenses  covering  such 
reserves.  TO  that  end,  Columbia  has 
caused  Norwegian  Oas  Devtiopment  A/S 
(Devdopmoit-Norway)  to  be  organized 
under  the  laws  of  Norway.  Its  initial  capi- 
tal subscription  being  made  in  the  name 
of  three  officers  of  Ctdumbia.  Upon  con- 
summation of  the  i»opoeed  transactions, 
Development-Norway  wlU  be  a  whdly- 
owned  subsidiary  of  Colimibia. 

Accordingly.  Columbia  prcq^oses  during 
1973  and  1974  to  acqiiire  for  cash  an  ag- 
gregate of  \ip  to  1,000  shares  of  common 
stock  of  Dev^pment-Norway  at  the  par 
value  thereof,  1,000  Norwegian  Kroner 
(N.  Kr.)  per  share:  or  a  total  capital  of 
1,000,000  N.  Kr.  Based  on  the  exchange 
rate  as  of  July  31. 1973,  the  United  States 
dollar  equlTalent  of  1,000,000  N.  Kr.  would 
be  appnmmatdy  $186,000.  or  $186  per 
share.  Columbia  will  purchase  and  pay 
for  the  setuilUes  Issued  by  DevCI<H)ment- 
Norway  fran  Its  general  funds. 


Pursuant  to  an  asreemient  entered  int^ 
on  February  20.  1973.  Development-Morj 
way  proposes  to  Join  with  two  non-affllii 
ated  companies,  the  Norwegian  stibsldiary 
of  Forest  Oil  Corporation  (Forest)  and 
Saga  Petroleum  A/S  and  Co.  (Saga) .  fof 
the  purpose  of  applying  for  the  Joint  act 
qulsition  of  production  licenses  coverkis 
tracts  on  the  Norwegian  Continental 
Shelf.  Such  application  wlU  be  submitted 
to  the  Norwegian  Government  fw  li* 
censee  permitting  e]q;>loration  for  and  ex- 
ploitation of  petroleum  underlying  cer* 
tain  blocks  located  in  Norwegian  watery 
that  the  Norwegian  Ministry  of  Industry 
and  Handicrafts  pasted  for  international 
bidding  oa  July  13.  1973.  Ownership  in 
any  licenses  that  may  be  Issued  pursuant 
to  said  aivlicaUon  shall  be  Jointly  appor* 
tioned  (at  percentages  to  be  determined) 
among  Development-Norway.  Saga,  For- 
est, and  a  Norwegian  state-owned  entity 
named  Statoil.  Development-Norway  als^ 
plans  to  pcuticipate  in  efforts  to  acquire 
leases  in  any  future  offerings  by  the  Nor 
wegiein  Government. 

For  the  purpose  of  being  able  to  includi 
costs  Incurred  in  the  development  of  g; 
from  the  Norwegian  Continental  Shelf 
Columbia's  United  States  consolidate 
Federal  income  tax  return,  it  is  p: 
that,  after  such  licenses  are  obtairn 
Development-Norway  will  enter  into 
"pass-through"  agreement  with  Develop^ 
ment  U.S.,  which  is  a  member  of  CToIum* 
bia's  consolidated  tax  return  group.  Pur* 
suant  to  such  agreement.  Development! 
U.S.  win  finance  and  operate  the  devdopj 
ment  of  the  Korth  Sea  blocks  granted  t^ 
Developmmt-Norway  under  the  product 
tion  licenses.  In  exchange  for  all  of  the  oil 
and  gas  thus  produced.  It  is  stated  thai 
this  agreement  would  permit  the  explora* 
tloQ  and  development  costs  thus  incurred 
by  Defvdopment-U.S.  to  be  included  la 
Ooliunbla's  consolidated  Federal  incom^ 
tax  returns.  In  the  event  t2iat  licenses  art 
obtained,  it  is  presently  estimated  thi^ 
the  related  expenditures  by  DeveIop|- 
ment-U.S..  for  the  period  1974-1975,  may 
aggregate  $5  minion.  ' 

Colimibla  states  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  A  stater 
ment  of  the  fees  and  expenses  incident  t4> 
the  proposed  transactions  wiU  be  filed  b; 
amendment. 

Notice  is  further  given  that  any  inl 
ested  person  may,  not  later  than  Nov( 
ber  29,  1973.  request  in  writing  that 
hearing  be  held  on  such  matter,  sta' 
ther  nature  of  his  Interest,  the  reasons  I 
such  request,  and  the  issues  of  fact  or  la' 
raised  Yty  said  sa>plication-declaration, 
amended,  which  he  desires  to  controvei 
or  he  may  request  that  he  be  notified 
the  C(»unission  should  order  a  hearing 
thereon.  Any  such  request  shoud  be  adf 
dressed:  Secretary,  Securities  and  Ex 
change  Commission,  Washington,  D.C 
20549.  A  copy  of  such  request  should  b  i 
served  personally  or  by  mail  (air  mail  1 ' 
the  person  being  served  is  located  mor  » 
than  500  mOes  from  the  point  of  mailing 
upon   the   appUcant-declarant   at   th» 
above-stated  address,  and  proof  of  serv  ■ 


ice  (by  aOdavttor.incafleoCaai 
at-law,  by  certificate)  should  be  filed  wttb 
the  request.  At  any  ttane  afto*  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  h«y<Mne  ^ec- 
tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  of  take  such 
other  action  as  it  may  deem  m>proprtate. 
Persons  who  request  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  devdopments  in 
this  matter,  indixitng  the  date  of  the 
hearing  (if  ordered)  and  any  i>08^ne- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        Okorgs  a.  Fttzsucmons, 

decretory. 
[FR  Doc.78-84ai6  FUed  11-13-73:8:46  am] 


[FUe  No.  600-1) 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

NovBMSsa5,1973. 

It  appearing  to  the  Securttlea  and  Ex- 
change Commlsslrai  that  the  summary 
siispenskm  of  trading  in  the  common 
stock  at  C<mtlnental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  tor  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  E^xdumge  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  Novon- 
ber  6,  1973  through  November  16.  1973. 

By  the  Commissicm. 

[SEAL]  OXORGX  A.  FlTSBIlIllOllS, 

Secretory. 
|FR  Doc.73-24238  Filed  ll-13-73;8:46«m] 


[FUe  No.  500-1] 

EQUITY  FUNOINQ  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

Novsmn  2, 1973. 
The  common  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  York  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Paclflc-Coast 
Stock  Exchange,  the  Philadelphia-Balti- 
more-Washington Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  bdng  traded 
on  the  American  Stock  Exchange  and 
the  Philadelphla-Baltlmore-Washlngton 
Stock  Exchange;  9%  percent  debentm'es 
due  1990  being  traded  on  the  New  York 
Stock  Exchange:  and  5%  pereent  con- 
Tertible  sitfKsdlnated  debentures  due 
1991  betaig  tnded  on  the  New  York  Stock 
Exdiange  pmvuaat  to  provislcna  ot  the 
SeeorttleB  Exchange  Act  «f  1984  and  aB 
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other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise thsm  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suqienslon  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a 
national  securities  exchange  is  sus- 
pended, for  the  pcolod  frtun  November  3, 
1973  through  November  12. 1973. 

By  tbe  Commission. 

[SKALl         GlORGX  A.  FXTZSnOIONS, 

Secretary. 

[FR  Ooc.73-a4243  FUmI  11-1S-73;8:46  am] 


[Pile  No.  60O-1] 

GIANT  STORES  CORP. 

Notice  of  SuspenskM  of  TVading 

OCTOBKR  23,   1973. 

The  common  stock  of  Giant  Stores 
Corp.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  an  other  securities  ci  dlant  Stores 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  <m  a  national  se- 
curities exchange  is  suspended,  for  the 
period  from  October  24,  1973,  through 
November  2,  1973. 

By  the  Commission. 

fsxAL]       Oeorgx  a.  FiTzsnncoNS, 

Secretary. 

[FR  Doc.73-24a45  Filed  11-13-73:8:46  am] 


[FUe  No.  500-1] 

GIANT  STORES  CORP. 

Notice  of  Suspension  of  Trading 

November  2,  1973. 

The  conmion  stock  of  Giant  Stores 
Corp.  being  traded  on  the  American 
Stock  Exchange  mirsuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  aU  other  securities  of  Giant  Stores 
Corp.  Ijeing  traded  otherwise  than  on  a 
national  securities  exchange;  and 

'It  appearing  to  the  Seciuitles  and  Ex- 

'  change  Commission  that  the  summary 

suspension  of  trading  in  such  securities 

on  such  exchange  and  otherwise  than  on 

a  national  securities  exchange  is  required 


in  the  puldic  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  In  sach  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  se- 
curities exchange  is  suspended,  for  the 
period  from  November  3,  1973,  through 
November  12,  1973. 

By  the  Commission. 

[SEAL]       George  A.  FiTzsnocoNS. - 

Secretary. 

[FR  1)00.73-24243  FUed  ll-13-73;8:46  am] 


[FUe  No.  1-47141;  Rdeaee  No.  10473] 

GOVERNMENT  GUARANTEED  SECURITIES 
CORP. 

Application  and  Opportunity  for  Hearing 

November  2, 1973. 

Notice  is  her^y  given  That  Govern- 
ment Guaranteed  Securities  Corpcaratlon. 
427  West  Fifth  Street.  Los  Angeles,  CaU- 
fomia  90013  (Applicant) ,  has  filed  an  ap- 
plication pursuant  to  section  15(a)  (2)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  "Act"),  for  an  order  ex- 
empting it  f  ran  the  r^rtstratlon  require- 
ments of  section  15(a)  (1)  of  the  Act. 

Section  15(a)(2)  empowers  the  Com- 
mission to  exempt  any  broker  or  dealer 
or  class  of  brcAers  or  dealers,  either  un- 
conditlonally  or  upon  q>ecified  terms 
and  conditions  or  for  specific  periods, 
from  the  registration  requirement  ot  sec- 
tion 15(a)  (1)  6f  the  Act,  if  the  Commls- 
sioD  deems  it  necessary  or  appropriate  in 
Um  public  interest  or  for  the  protecticm  of 
investors. 

Government  Guaranteed  Securities 
Corporatd<«  (GGSC)  is  a  California 
Corporation  which  assists  business  enti- 
ties in  obtaining  business  loans  undo^ 
the  United  States  Small  Business  Admin- 
istration's (SBA)  loan  guarantee  pro- 
gram. A  loan  made  to  an  eligible  smaU 
business  with  SBA  apprpval  qualifies  for 
an  SBA  loan  guarantee  as  to  principal 
and  interest  to  the  extent  of  90  percent  of 
the  unpaid  balance  of  the  loan  or  $350,- 
O00,whichever  is  less.  GGSC  also  has  lieen 
authtHiaed  by  the  SBA  to  act  as  a  direct 
lender  under  the  loan  guarantee  pro- 
gram. In  addition  to  these  activities, 
GGSC  acts  Us  general  agrat  for  insurance 
companies  In  selling  insurance  on  the 
lives  of  ininclpals  of  such  1x>rrowers. 

When  GGSC  assists  smaU  business 
concerns  in  applying  to  lending  institu- 
tions for  loans  with  resiject  to  which  up 
to  90  percent  of  the  principal  and  inter- 
est may  l>e  guaranteed  by  the  SBA,  GGSC 
customarily  agrees  to  purchase  from  eat^ 
such  lending  institution,  at  the  time  a 
loan  is  consummated,  the  guaranteed 
portion  of  such  loan.  GGKSC  then  offers 
these  guaranteed  portions  of  loans  to 
vartoift  institutional  investors.  GGSC 
asserts  that  when  it  engages  in  this 
actfvlty,  it  acts  as  a  secondary  trader 
only  for  the  guaranteed  portion  ot  loans. 

In  addition  to  assisting  smaU  business 
concerns  in  acquiring  loans  from  third 


parties,  GGSC.  in  some  Instances,  makes 
direct  loans  to  such  concerns.  In  these 
situations,  since  the  SBA  wiU  guarantee 
only  m>  to  90  percent  of  the  principal  and 
Interest  of  a  loan.  GGSC  must  assume 
the  risk  as  to  the  non-guaranteed  portion 
of  the  loan — ^normaUy  10  percent  of  the 
loan.  In  retiim  for  the  loan,  the  borrower 
Issues  a  note  to  GGSC  for  the  fuU 
amoimt.  Moreover,  the  loan  generally  is 
collateralized  by  real  estate  trust  deeds, 
security  interests  in  personal  property, 
perscmal  guarantees  and  life  insurance 
proceeds.  As  in  the  case  of  loans  made  by 
other  iNiding  institutions,  GGSC  sells 
the  SBA  guaranteed  portions  of  the  loans, 
although  It  retains  the  non-SBA  guaran- 
teed portions. 

For  a  more  detailed  statement  of  the 
information,  aU  perstma  are  referred  to 
said  {4}plication  which  is  on  file  in  the 
offices  of  the  Oommission  at  500  North 
Csa>itol  Street  NW.,  Washington,  D.C. 
20549. 

Notice  is  fiulher  givm  that  any  inter- 
ested parson  not  later  than  November  22, 
1973,  may  submit  to°  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  anilication  or  the  desir- 
abiUty  of  a  hearing  thereon.  Any  such 
communication  or  request  should  lie  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Wadiiiwton,  D.C.  20549,  and 
should  state  iHiefiy  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues  of 
fact  and  law  raised  by  the  ^plication 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  up<m  the  Commission's  own 
motion. 

By  the  Commission. 

[seal]         GBORCI  A.  FlTZSnCMONS, 

decretory. 

[FR  DOC.73-2423S  FUed  11-13-73:8:45  am] 


[File  No.  600-1] 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

November  5, 1973. 

It  apiKarlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suq^ension  of  trading  in  the  common 
stock  of  Home-Stake  Production  (Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

llierefore,  pursuant  to  section  15(c) 
(5)   of  the  Securities  Exchange  Act  of 

1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novan- 
b^  6, 1973,  through  November  15, 1973. 
By  the  Commissicm. 

[seal]  GEORCB  a.  FiTZStHMONS, 

Secretary. 
[FR  Doc.73-24244  FUed  11-13-73:8:45  am) 
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NOTICES 


—  [70-6401] 

INDIANA  GAS  CO..  INC. 
PropoMd  PurchaM  of  Stock 

NOVSMBEK  6, 1973. 

Notice  Is  hereby  given  that  Indiana 
Oas  Company,  Inc.  (Indiana  Gas) ,  1630 
North  Meridian  Street,  Indianapolis,  In- 
diana 46202,  an  exempt  holding  company 
organized  under  the  laws  of  Indiana, 
has  filed  sui  application  and  amend- 
ments thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act), 
designating  section  9(a)  (2)  of  the  Act 
and  Rule  62  thereunder  as  applicable 
to  the  proposed  transaction.  All  In- 
terested perstms  are  referred  to  the 
application,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Indiana  Oas  Is  a  gas  utility  operating 
company,  and  also  a  public  utility  hold- 
ing cc»npany  by  virtue  of  its  existing 
ownership  of  Ohio  River  Gas  Company, 
Inc.  (Ohio  Oas) ,  a  gas  utility  company. 
Ohio  Oas,  an  Indiana  corporation,  serves 
130  customers  in  Kentucky;  in  the  year 
ended  July  31,  1973,  its  gross  utility 
revenues  amoimted  to  $63,000,  and  Its 
net  utility  plant  on  that  date  was  $55,000. 
Pursiutnt  to  Rule  2  under  the  Act,  Indi- 
ana Oas  has  heretofore  filed  a  statement 
and  subsequent  annual  statements  with 
this  Commlssl(»  on  the  prescribe  Form 
n-3A-2.  exempting  it  from  all  the  provi- 
sions of  the  Act  except  section  9(a)  (2) 
thereof,  which  governs  the  acquisitian  of 
securities  of  any  public  utility  company. 

Indiana  Oas  now  propoBies  to  purchase, 
pursuant  to  the  terms  of  a  Stock  Pur- 
chase Agreement  (Agreement)  executed 
on  September  11,  1973,  with  American 
Natural  Oas  Company  (American  Natu- 
ral), a  registered  holding  company,  all 
of  the  63,219  outstanding  shares  of  com- 
mon stock,  par  value  $100  per  share,  of 
Central  Indiana  Gas  Company  (Central 
Indiana),  a  gas  utility  subsidiary  com- 
pany of  American  Natural.  The  purchase 
price  stated  in  the  Agreement  is  $20.5 
million.  Concurrently  with  this  applica- 
tion. American  Natural  filed  a  declara- 
tion with  the  Commission  requesting  au- 
thorization under  the  applicable  provi- 
sions of  Che  Act  and  the  rules  thereunder, 
for  the  sale  of  the  Central  Indiana  com- 
mon stock  (File  No.  70-5402). 

Central  Indiana,  which  was  acquired 
by  American  Natural  on  January  1,  1967 
(Holding  Compfmy  Act  Release  No. 
15620).  supplies  gas  to  approximately 
100.000  retail  customers  in  62  ccxnmu- 
DitleB  and  surrounding  areas  in  east 
central  Indiana.  Indiana  Gas  serves  ap- 
proximately 180,000  cusUnners  in  126 
communities  and  adjacent  areas  in  north 
central,  central  and  southern  Indiana. 
Tlie  service  areas  of  Indiana  Oas  and 
Central  Indiana  are  contiguous,  and  the 
classes  of  customers  and  size  of  commu- 
nities served  are  generally  comparable. 
At  July  31, 1973,  Indiana  Oas'  net  utility 
plant  amounted  to  $102  million,  and  its 
gross  revenues  for  the  12-month  period 
ended  on  that  date  were  {4>proxlmately 


$67  million.  The  ccMnparable  figures  for 
Central  Indiana  were  approximately  $47 
milll<m  and  $37  million,  respectively. 
Both  Central  Ihdlana  and  Indiana  Oas' 
are  siq>plled  by  Panhandle  Eastern  Pipe- 
line Company.  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) .  a 
gas  pipe  line  subsidiary  of  American 
Natural,  siipplies  less  than  1  percent  of 
the  gas  requirements  of  Central  Indiana. 
Michigan  Wisconsin  also  provides  gas 
storage  service  to  Central  Indiana  imder 
agreements  i4>proved  by  the  Federal 
Power  Commission. 

By  reason  of  these  factors,  the  appli- 
cant believes  that  the  distribution  sys- 
tem and  operations  of  Central  Indiana 
can  be  integrated  into  those  of  Indiana 
Gas  to  permit  realization  of  economies 
and  efSciencies  in  the  operations  of  the 
Integrated  cmnpanles,  as  well  as  to  im- 
prove the  ability  of  both  to  meet  the  gas 
needs  of  customers  served  by  them.  Fur- 
ther, the  applicant  believes  that  greater 
efficiency  and  lower  costs  will  result  from 
combining  data  processing  and  other  ex- 
penses and  from  the  elimination  or  re- 
duction of  other  administrative  expenses 
currently  reflected  as  expenses  of  Cen- 
tral Indiana;  that  the  addition  of  the 
system  gas  requirements  of  Central  In- 
diana will  assist  in  achieving  efficient 
utilization  of  a  Naptha-based  substitute 
natural  gas  facility,  the  construction  of 
which,  at  an  estimated  cost  of  $28  mil- 
lion, is  ciurenUy  being  planned  by  In- 
diana Gas;  and,  finally,  that  an  ultimate 
improvement  to  Its  earnings  will  occur 
as  a  result  of  acquiring  tbk  Central  In- 
diana stock,  based  upon  the  assumption 
that  operating  results  of  Central  Indiana 
continue  at  levels  comparable  to  those 
presently  anticb>ated. 

It  Is  stated  that  the  Agreement  resulted 
from  arms'  length  negotiations  between 
representatives  of  Indiana  Oas  and 
American  Natural  in  the  period  from 
August  7  to  August  30,  1973,  conducted 
pursuant  to  an  Order  of  the  Commission 
dated  July  2.  1973  granting  American 
Natural  an  exception  from  the  competi- 
tive bidding  requirements  of  Rule  50 
xmder  the  Act  with  respect  to  the  pro- 
posed sale  of  its  interest  tn  Central  In- 
diana (Holding  Company  Act  Release  No. 
18019).  The  program  undertaken  by 
American  Natural  for  its  disposition  of 
Central  Indiana,  culminating  in  the 
Agreement  with  Indiana  Oas,  is  set  forth 
in  the  declaration,  and  amendment 
thereto,  filed  with  the  Commission  by 
American  Natural  concurrently  herewith, 
and  summarized  in  Holding  Company 
Act  Release  No.  18134. 

The  agreed  purchase  price  of  $20.5 
million  is  10.54  times  Central  Indiana's 
net  income  for  the  twelve  months  ended 
July  31,  1973;  10.4  times  net  income  for 
tile  calendar  year  1972;  10.7  times  aver- 
age net  income  for  the  five  year  period 
1968  through  1972;  and  108.3  percent 
and  115.2  percent,  respectively,  of  the 
book  value  of  the  Central  Indiana  com- 
mon stock  as  of  July  31,  1973,  and 
December  31,  1972.  In  agreeing  on  the 
purchase  price,  Indiana  Oas  states  that 
It  took  into  consideration  not  only  Cen- 
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tral  Indiana's  historical  earnings  as  well 
as  its  potential  f  utiu-e  earnings,  but  also 
the  location  of  its  property,  the  vsJue  of 
its  underlying  utility  assets,  and  the 
value  to  Indiana  Oas  of  adding  this  dis- 
tribution system  to  its  own  system,  in- 
cluding the  additional  financial  strength 
as  well  as  the  potential  economies  and 
efBclencies  in  the  operation  of  the  com- 
bined system.  ^ 

Indiana  Gas  will  initially  finance  the 
purchase  price  through  the  short-term 
bank  loan  described  below;  and  it  pres- 
ently contemplates  repaying  the  loan 
by  permanent  financing  through  the  sale 
of  additional  shares  of  its  common  and 
preferred  stock  in  the  ratio  of  one-third 
common  and  two-thirds  preferred.  On 
that  basis,  and  assuming  a  dividend  rate 
of  8  percent  on  such  new  preferred  stock, 
Indiana  Gas  estimates  that  the  addition 
to  net  income  equal  to  Central  Indiana's 
average  net  income  of  the  past  five  cal- 
endEu:  years  would  result  in  pro  forma 
net  income  of  $3.42  per  share  of  Indiana 
Gas'  common  stock,  as  compared  with  its 
actual  earnings  of  $3.50  per  share  in  the 
12-month  pericd  ended  August  31, 1973. 
It  is  stated,  however,  that  this  pro  forma 
estimate  grives  no  effect  to  a  general  rate 
increase  which  Central  Indiana  was  au- 
thorized to  put  into  effect  on  Septem- 
ber 1,  1973,  which  Indiana  Oas  believes 
could  result  in  pro  forma  earnings  of 
$3.61  per  share  of  its  common  stock. 

The  short-term  bank  loan  referred  to 
above  will  be  effected  pursuant  to  a  loan 
agreement,  dated  October  1,  1973.  be- 
tween Indiana  Oas  and  Merchants  Na- 
tional Bank  ti  Trust  Company  of  In- 
dianapolis (Merchants  National).  The 
latter  has  arranged  for  other  banks  to 
participate  In  the  loan.  To  evidence  the 
loan,  Indiana  Oas  will  Issue  its  promis- 
sory note  (Note) .  dated  as  of  the  date  of 
issuance,  maturing  not  more  than  eleven 
months  thereafter,  and  bearing  interest 
at  a  rate  equal  to  117.5  percent  of  the 
prime  commercial  rate,  as  adjusted  from 
time  to  time  for  any  changes  thereof.  In 
effect  at  Merchants  National.  In  the 
event  the  loan  Is  not  repaid  on  or  before 
June  30,  1974,  the  interest  rate  after  that 
date  will  be  increased  by  Va  of  1  percent 
above  the  then  existing  rate,  subject  to 
upward  or  downward  adjustment  as 
heretofore  noted,  until  the  Note  is  paid 
in  full.  Indiana  Oas  will  have  the  c^on 
at  any  time  to  prepay,  without  penalty, 
the  principal  amount  of  the  Note. 

The  Agreement,  which  has  been  ap- 
proved by  Indiana  Oas'  Board  of  Direc- 
tors, is  conditioned  upon  attproyal 
thereof  by  a  majority  vote  of  the  Indiana 
Oas  common  stockholders  at  a  special 
meeting  for  that  purpose  to  be  held  on 
December  14, 1973.  Indiana  Gas  has  filed 
the  relevant  proxy  materials  with  the 
Commission  and  reciuests  accelerated 
Commission  action  thereon  pursuant  to 
Rule  62.  The  closing  date  specified  in  the 
Agreement  is  December  31, 1973,  but  may 
be  automaticcdly  extended  to  a  date  not 
later  than  June  30, 1974,  and  beyond  that 
by  the  mutual  consent  of  the  parties. 

The  Agreement  stipulates  that  Indiana 
Gas  is  purchasing  the  Central  Indiana 
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'  common  stock  for  investment  and  not 
with  a  view  to  the  sale  or  distribution 
thereof.  In  that  respect,  Indiana  Oas 
states  that  it  expects  for  the  present  to 
continue  Central  Indiana  as  a  separate 
corporate  entity  but  may,  at  an  indeter- 
minate future  time,  effect  a  merger  of 
the  two  companies. 

IndianaOas  states  that  if  the  proposed 
acquisition  of  the  common  stock  of  Cen- 
tral Indiana  is  consummated.  It  experts 
to  continue  to  be  exempt  from  the  Act 
and  rules  promulgated  thereimder,  ex- 
cept secti(m  9(a)(2),  pursuant  to  the 
provisions  of  section  3(a)  (1)  of  the  Act 
and  Rule  2  thereunder.  Consistent  there- 
with. Indiana  Oas  will  make  appropriate 
fiUngs  on  Form  n-3A-2  to  continue  such 
exemption  In  effect. 

The  fees,  commissions,  and  expenses 
Incurred  or  to  be  Incurred  in  connection 
with  the  proposed  transaction  are  esti- 
mated at  approximately  $222,000,  v^ch 
includes  fees  of  $150,000  to  be  paid  to  an 
Investment  banking  firm  in  the  event  the 
purchase  is  consummated,  and  legal  fees 
and  expenses  of  approximately  $45,000 
to  be  Incurred  whether  or  not  the  trans- 
action Is  consummated.  It  Is  represented 
that  the  Public  Service  Commission  of 
Tn^ifiTin.  has  Jurisdiction  over  the  pro- 
posed purchase  of  the  Central  Indiana 
common  stock  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  3. 1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application,  as 
amended,  which  he  desires  to  controvert; 
or  be  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
aiiSdavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  as  pro- 
vided ta  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Conunlsslon  may  grant  exemption 
from  such  rules  as  provided  ta  rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  deveI<H>ment8  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
It  appearing  to  the  Commission  that 
the  application,  as  amended,  insofar  as 
it  vropoeea  the  solicitation  of  the  Indiana 
Oas  commcm  ~  stockholders'  consmt 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62 : 


It  is  ordered  that  the  appUcatlon.  as 
amended  regarding  the  prcvosed  solici- 
tation of  the  Indiana  Oas  common  stock- 
holders, consent  be.  and  it  hereby  is. 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  R^nilation,  pursuant  to  dele- 
gated authority. 

[SKALl       OxoRCE  A.  FnzsnocoNs, 

Secretary. 

[FR  Doc.73-a4243  FUed  11-13-73:8:45  am] 


[File  No.  600-1) 

INEHISTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 

NOVZKBKR  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susi>ension  of  trading  In  the  common 
stock  of  Industries  Intematl(»ial,  Inc., 
b^ng  traded  oth«wlse  than  c«i  a  na- 
tional seciulties  exchange  is  required  in 
the  puMc  mterest  and  for  the  protectimi 
of  investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Elxchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem- 
ber 3. 1973  through  November  12. 1973. 

By  the  commission. 

[SEAL]         OXORCE   A.   FiTZSIKMONS, 

Secretary. 
[FR  000.73-24246  FUed  11-13-73:8:46  am] 


[FUe  No.  600-1] 

KORACORP  INDUSTRIES,  INC. 
Notice  of  Suspension  of  Trading 

November  5,  1973. 

The  comnwm  stock  of  Korac<»i3  Indus- 
tries, Incorporated,  ]t>eing  traded  on  the 
New  York  Stock  Exchange  and.  the 
Pacific  Coast  Stock  Exchange  pursuant 
to  provisions  ot  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Koracorp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  natl(»al 
securities  exchange;  and 

It  ^Kwarlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensioQ  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  nati<mal  securities  exchange  is  re- 
quired m  the  public  interest  and/or  the 
protection  of  investors;      ^<-< 

Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Ebcchange  Act  of  1934,  trading  in  such 
securities  <m  the  above  mentioned  ex- 
changes  and  otherwise  than  on  a  na- 
tional securittes  exchange  is  susp«ided, 
for  the  period  from  November  6,  1973 
through  Novemlser  15,  1973. 

By  the  Commis8i(m. 

[SEAL]       George  A.  Fttzshocons, 

Secretary. 

[FR  Doc.73-24a37  FUed  11-13^73:8:46  am] 


[813-3514] 

NARRAGANSETT  CAPITAL  CORP. 

HIing  of  Application 

November  5,   1973. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corporation  (Fund),  40 
Westminster  Street,  Providence,  Rhode 
Island  02903,  a  nondiversifled,  closed- 
end  management  investment  company 
registered  under  the  Investment  Com- 
pcmy  Act  of  1940  (Act),  and  a  licensed 
small  business  investment  company 
under  the  Small  Business  Investment  Act 
of  1958,  has  filed  an  application  pursuant 
to  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  for  an  order  of  the 
Commission  permitting  the  Fund,  to- 
gether with  Main  Line  Fashions,  Inc. 
(Main  Line),  an  afOliate  of  the  Fund, 
and  William  Margolis  (Margolls) ,  an  af- 
filiate of  Mam  Line,  to  participate  in  a 
loan  and  stock  redemption  transaction 
described  in  the  application^  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, on  file  with  the  Commission,  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Main  Line,  a  Delaware  cori>oration,  is 
headquartered  in  New  York  and  manu- 
factures a  classic  line  of  women's  coats 
which  are  sold  nationally.  Because  of  the 
basic  design  of  the  coats,  sales  are  not 
particularly  subject  to  the  wide  fluctua- 
tions in  women's  apparel  styles.  Margolls 
is  the  President  and  Chief  Executive  of- 
ficer of  Mam  Iilne. 

When  Mam  line  was  formed  in  1968,  it 
was  capitalized  by  the  Issuance  and  sale 
of  a  total  of  2,500  shares  of  common 
stock  for  $100  per  share.  Presoit  share- 
holders are  as  follows : 


Name 


NttJDbcr  of  Fcrorat  o( 
shares      ownership 


Fund . 

MaifoUs 

Veo     Salon       Trustee      t/b/o 

Simon  Z.  Lipekar 

Leo     Salon,     Trustee     t/b/o 

Carol  B.  Upskar 

Leo     Salon,     Trustee     t/b/o 

Laurenoe  B.  Maisolis 

Industrial  Capital  Corporation 

("ICC") 


1.12S 
1,036 

4fi 

41.4 

10 

0.4 

40 

1.8 

40 

i.e 

260 

10 

2,  too 


100 


The  Board  ot  Directors  of  Main  Une 
has  four  members:  Arthur  D.  Idttle,  Vice 
President  of  the  Fimd,  Harvey  J.  Sarles. 
President  of  the  Fund,  Malrgcdis,  and  Leo 
Salon,  counsel  for  and  Secretary  of  Main 
Line.  Subject  to  the  granting  of  an  order 
in  connection  with  this  application  and 
the  required  approval  by  the  Small  Busi- 
ness Administration,  the  Board  of  Di- 
rectors of  Bfain  Line  has  agreed  to  pur- 
chase from  Margolls  410  of  the  1,035 
shares  of  Mam  Une  common  stock  he 
holds  and  all  90  shares  held  by  the  afore- 
m«itioned  Trusts  which  were  created  by 
Margolls  for  his  children  and  grand- 
child and  to  pay  therefor  $800  per  share, 
or  $400,000  in  the  aggregate.  After  such 
purchase  and  redemption,  the  common 
stock  ownership  of  Mam  Lme  would  be 
as  follows: 
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Name 

ShHW 

Pcnentof 
ownaraliip 

Nairaesnsett 

Maraous     

1.126 
628 

60.28 
31.28 

ICCf             

280 

12LS0 

2,000 

100.00 

The  Executive  Committee  of  the  Board 
of  Directmv  oi  Fund  has  agreed  to  lend 
Main  Line  $400,000  to  finance  this  pur- 
cliase.  Such  loan  would  be  evidoiced  by 
Main  Line's  $400,000  unsecured  promis- 
sory note,  payaUe  in  full  five  years  after 
date  and  bearing  interest,  payable 
monthly  in  arrears,  at  the  rate  ot  5  per- 
cent over  the  invvaiUng  prime  rate  of 
Industzlal  National  Bank  of  Rhode 
Island  (with  a  minimum  rate  of  12  per- 
cent per  annum  and  a  maximum  rate  of 
15  percent  per  annum) .  Payment  of  the 
note  to  Fund  would  be  subordinate  to  the 
prior  payment  in  full  (rf  all  indebtedness 
to  financial  instituticHis  lending  to  Main 
line  and  general  creditors,  llie  terms  of 
the  loan  are  consistent  with  the  loan 
terms  offered  by  the  Fund  to  other  port- 
fcdlo  concerns. 

Fund  asserts  that  consummation  of 
the  transaction  is  important  to  satisfy 
the  needs  of  MargoUs  for  liguidity  with 
respect  to  part  of  his  investment.  Prior 
attempts  to  have  a  public  offering  of 
Bdain  Line  stock,  or  to  sell  Main  Line  as 
a  gcdng  coDcenu  have  failed.  Margolis  is 
considered  key  to  the  continued  success 
of  Main  Line,  and  for  this  reason  the 
Fund  believes  that  he  must  be  accommo- 
dated in  a  reasonable  way  with  respect 
to  his  liquidity  desires. 

The  pttHXJsed  purchase  price  for  the 
shares  held  by  Margolis  and  the  Trusts 
of  $800  per  share  was  based  on  (i)  the 
price  at  which  negotiations  were  con- 
ducted for  the  sale  of  the  whole  company 
to  another  concern;  (ii>  financial  infor- 
mation c<Hitained  in  the  application 
which  includes  a  forecast  for  the  current 
fiscal  year  of  sales  of  approximately 
$14,000,000  and  net  income  after  taxes 
of  miproximately  $600,000;  and  (iii) 
rdative  price/earnings  ratios  of  publicly 
held  stocks  in  comparable  industries  as 
shown  in  a  letter  of  O.  H.  Walker  L  Co. 
Incorporated  submitted  as  part  of  the 
amplication. 

For  the  fiscal  year  ended  March  31. 
1973,  Main  Line's  earnings  per  share 
were  $136.55.  tuid  the  $800  purchase  price 
Is  5.86  times  these  results.  The  pro- 
forma  effect  of  the  proposed  transactions 
on  per  share  book  values  of  Main  Line's 
stock  at  March  31,  1973  is  as  follows: 

Actual     p«r    share    book    value — 

3,500  abares  outstanding $760.  53 

Pro  taruM  per  share  value — 
3,000  ahares  outstanding $750.67 

Main  line  is  45  percent  owned  by  the 
Fund,  therefore,  it  is  an  afflUated  person 
of  the  Fund  witliin  the  meaning  of  the 
Act.  Marg<dis,  as  a  41.4  percent  stock- 
hcdder.  director  and  (rfBcer  of  Main  line, 
is  an  afflUated  person  of  Main  line. 

SectloD  17(d>  of  the  Act  and  Rule  17d- 
1  imider  the  Act  pn^iibit,  in  tlie  absence 
<rf  C(xmniB8ioii  awroval,  an  affiliated 


person  oi  a  registered  investm^it  com- 
pany, or  an  aflUiated  pers(m  of  such  per- 
s<ms.  from  participating  in  a  transacti<xi 
in  cMinactioD  with  a  Joint  enterixise  or  i 
other  Joint  arrangement  in  which  such 
registered  company  is  also  a  participant. 
Tlie  loan  and  redemption  transacticms, 
taken  together,  can  be  deemed  to  be  a 
joint  enterprise  arrangemmt  amcng  the 
Fund,  Main  Line  and  BCargolis. 

Under  sectioo  17(d)  and  Rule  17d-l 
the  Commisslcm  considers,  in  passing 
upon  an  m>plicati(Hi  to  permit  an  affil- 
iated person  of  a  registered  investment 
company  to  pcuticipate  in  a  joint  enter- 
prise or  other  Joint  arrangement  in 
which  such  regist«%d  company  is  a  par- 
ticipant, whether  the  pcuHcipation  of 
such  r^sistered  compcmy  in  such  ar- 
rangement is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act, 
and  the  extent  to  which  such  participa- 
tion is  (m  a  basis  different  from,  or  less 
advantageous  than,  that  of  other 
participants. 

The  Fund  reixesents  that  the  lofin 
and  redemption  transactimis  were  nego- 
tiated at  arm's-length  between  Margolis 
and  representatives  of  the  Fund.  The 
Fund  further  asserts  that  the  terms  of 
the  transactions  are  reas(»able  and  fair 
and  that  the  Fund's  participation  is  on  a 
basis  not  less  advantageous  to  it  than  Is 
the  bases  of  participation  of  the  other 
participants  to  such  other  participants. 
The  transacticm  is  deemed  necessary  to 
protect  and  enhance  the  value  of  the 
Fund's  investment  in  Maia  Line  in  the 
face  of  failures  in  previous  attempts  to 
satisfy  a  key  managemmt  executive's 
personal  financial  situation  (and  thus  his 
satisfaction  with  his  positimi  at  Main 
Line)  through  other  alternatives.  The 
Fund  also  contends  that  the  transaction 
is  c<xisistent  with  the  provisions,  policies: 
and  purposes  oi  the  Act.  ! 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  No- 
vember 30,  1973,  at  5:30  pjn.,  submit  to| 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acc<Mnpanied  by 
a  statement  as  to  the  natune  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Comn^ion  shall  order 
a  hearing  thereon.  Any  such  communica 
tion  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
msul  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  fran 
the  point  of  midling)  upon  applicant  at 
the  address  stated  atx>ve.  Proof  of  suchi 
service  (by  affidavit,  or  in  case  of  ani 
attomey-at-law,  by  certificate)  shall  be 
filed  contempcMraneously  with  the  request. 
As  provided  tor  Rule  0-5  of  the  rules  and 
regulati<His  mxxnulgated  imder  the  Act, 
an  order  disposing  of  the  application  willi 
be  Issued  as  of  course  foUowing  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persona 
who  request  a  hearing,  or  advice  as  to 


whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  pos^xmements 
thereof. 

For  the  Commis8i<m,  l^  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegabed  authori^. 

[seal]      George  A.  Fnzsnacoirs. 

Secretary. 
(FB  Ooc.73-24ai4  FUed  11-13-73:8:45  am] 
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(FUeNo.  60O-1] 

SANITAS  SERVICE  CORP. 

Notice  of  Suspension  of  Trading 

NoviMBn  2,  1973. 

The  common  stock  of  Sanitas  Service 
Corporation  being  traded  on  the  Amer- 
ican Stock  Exchange  pursuant  to  provl- 
sicms  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanitas 
Service  Corporation  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchsuige  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sectiixis  19(a> 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  November  3,  1973,  through  Novem- 
ber 12,  1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsiicmohs, 

Secretary. 

(FR  Doc.73-24241  FUed  11-13-73:8:46  am] 


[FUe  No.  600-1] 

SEABOARD  CORP. 

Suspension  of  Trading 

November  6, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
November  7,  1973,  through  November  16, 
1973. 

By  the  Commission. 

[SEAL]       George  A.  FiTzsnaiOMS, 

Secretary. 

(FR  Doc.73-24217  FUed  11-13-73:8:4$  am] 
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[File  No.  BOO-1] 

STRATTDN  GROUP,  LTD. 

Notice  of  Suspension  of  Trading 

November  5, 1973. 

The  common  stock  of  Stratton  Group,* 
Ltd.,  bcdng  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  November  6,  1973  through 
November  15, 1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-24239  Filed  11-13-73:8:46  am] 


[B13-3S21 ] 

TECHNIVEST  FUND,  INC.  AND 
iVEST  FUND,  INC. 

Application  for  Order  Exempting  Proposed 
Transaction 

November  5, 1973. 

Notice  is  hereby  givoi  that  Technivest 
Fund,  Inc.  (Technivest)  and  Ivest  Fund, 
Inc.  (Ivest)  (hereinafter  collectively 
referred  to  as  "Applicants") ,  1250  Drum- 
mers Lane,  Valley  Forge,  Pennsylvania 
10482,  each  of  which  is  registered  as  a 
diversified,  open-end  management  in- 
vestment company  imder  the  Investment 
Company  Act  of  1940  (Act) ,  have  filed  an 
application  pursuant  to  section  l7(b)  of 
the  Act  for  an  order  exempting  from  the 
provisicms  of  section  17(a)  of  the  Act  to 
the  extent  necessary  the  proposed  reor- 
ganization of  Technivest.  All  interested 
persons  are  referred  to  the  i^ildication  on 
file  with  the  Commission  for  a  statement 
of  the  represaitations  contained  therein 
which  are  summarized  t)elow. 

The  Board  of  Directors  and  the  officers 
of  each  Applicant  are  Identical,  as  is  the 
investment  msuiager,  Wellington  Man- 
agement Company.  Accordingly,  Appli- 
cants may  be  deemed  to  l)e  under  com- 
mon control  and  are  affiliated  persons  of 
each  other  within  the  meaning  of  secti<« 
2(a)(3)  of  the  Act. 

Secti<m  17(a)  of  the  Act,  as  here  per- 
tinent, provides  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company  knowingly  to  sell  to  or 
pivchase  from  such  investoient  company 
any  security  or  property  unless  the  Com- 
mlssiOD,  upon  «MK>licatlon  pursuant  to 
section  17(b) ,  grants  an  exemption  from 
the  provisions  of  section  17(a)  after  find- 
ing that  the  terms  of  the  proposed  trans- 
action are  fair  and  reasonable  and  do  not 


involve  any  overreaching  on  ttoe  part  of 
any  person  ctmcemed,  that  the  proposed 
transaction  is  consistent  with  the  p<dicy 
of  each  registered  investment  company 
concerned,  and  that  the  pnq>osed  trans- 
action is  consistent  with  the  general  pur- 
poses of  the  Act. 

Technivest  and  Ivest  have  entered  into 
Articles  of  Transfer  and  an  Agreement 
and  Plan  of  ReorganisatioD  (Agreement) 
wtiich  has  been  approved  by  the  Board  of 
Directors  of  both  Applicants.  The  Agree- 
ment provides  that  substantially  all  of 
the  assets  of  Technivest  will  be  trans- 
ferred on  the  closing  date  to  Ivest  in  ex- 
cliange  for  shares  of  Ivest's  capital  stock. 
Ttie  shares  of  Ivest  wlU  be  distributed 
pro  rata  to  the  stockholders  of  Technivest 
in  liquidation  of  Technivest  and  Techni- 
vest will,  thereafter,  be  dissolved  pursu- 
ant to  the  laws  of  t^e  State  of  Maryland. 
Ilie  closing  date  is  expected  to  he  Novem- 
t)er  30, 1973,  although  a  later  date  may  be 
mutually  agreed  upon  by  Applicants. 

Pursuant  to  the  Agreement,  the  num- 
ber of  Ivest's  shares  to  be  delivered  to 
Technivest  will  be  determined  at  the  close 
of  the  New  York  Stock  Elxchange  on  the 
closing  date  by  dividing  the  aggregate 
market  value,  subject  to  certain  adjust- 
ments, of  the  assets  of  Technivest  to  be 
transferred  to  Ivest  by  the  net  asset 
value,  subject  to  certain  adjustments,  of 
Ivest.  The  adjustment  provided  for  in  the 
Agreement  requires  tiiat  in  determining 
the  num]9er  of  shares  of  Ivest  to  be 
deUvered  to  Technivest,  the  aggregate 
market  value  of  the  assets  of  Technivest 
shall  be  increased  to  reflect  tax  benefits 
wliich  will  accrue  to  Ivest  shareholders 
through  utilization  of  Teciuiivest's  capi- 
tal loss  carry  forward  and  the  value  of 
the  assets  of  Ivest  will  be  reduced  by  a 
corresponding  amount.  If  the  closing  date 
had  l>een  June  29, 1973,  after  giving  effect 
to  the  adjustment  provided  for  in  the 
Agreement,  the  net  asset  value  per  share 
of  Teciinivest  and  Ivest  would  iiave  been 
$7.04  and  $8.97  respectively;  and  each 
sliare  of  Technivest  stock  would  have 
been  exchanged  for  .7847  shares  of  Ivest. 
On  June  29,  1973,  the  net  assets  of 
Technivest  were  $30,919,970  and  those  of 
Ivest  $255,087,993,  or  respectively,  $6.94 
and  $8.98  per  share. 

A];4>llcants  represent  that  the  reor- 
ganization is  contingent  up<Mi  receipt  of 
either  a  ruling  from  the  Internal  Revenue 
Service  or  an  opinion  from  counsel  to  the 
Applicants  to  the  effect  that  consumma- 
tion of  the  reorganizaticm  will  not  result 
in  the  recognition  of  gain  or  loss  for  fed- 
eral IncfHne  tax  purposes  for  either  of  the 
Applicants  or  ttieir  shareholders. 

An>llcantB  further  represent  that  the 
terms  of  the  proposed  transaction  are 
reasonat^e  and  fair  to  all  parties,  do  not 
involve  any  overreaching  and  are  con- 
sistent with  the  investment  objectives  of 
each  Apidicant  and  with  the  pc^ldes  of 
the  Act. 

Applicants  allege  that  the  consum- 
mation of  the  iHDposed  transaction  will 
dlminate  the  rising  per  share  (»erating 
costs  of  Technivest  and  therny  will 
realise  slgniflcant  cost  savings  for  Tech- 
nlvest's  shareholders. 

AjniUcaatB  also  state  that.  In  the  opin- 
ion of  the  management  of  the  Api^cants, 


no  material  amount  <rf  portfolio  securi- 
ties will  be  sold  since  the  Investment 
portfolio  of  Technivest  is  cmnparable  to 
that  ot  Ivest. 

Notice  is  further  given  that  any  inter- 
ested penKHi  may,  not  later  than  Novem- 
ber 26,  1973  at  5:30  p.m.,  submit  to  the 
Ck>mmission  in  writing  a  request  for  a 
hearing  on  the  matter  acccHnpanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commissim  shall  order  a  hear- 
ing thereon.  Any  such  commimication 
should  be  addressed:  Secretary,  Securi- 
ties and  Excliange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  i>ersonally  or  by 
mall  (air  mail  if  the  pers<«  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law, by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
theeraf  ter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice,  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-24213  FUed  11-13-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  XOIS;  Amdt.  2] 
KANSAS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Kansas  as  a  major 
disaster  area  following  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
alwut  September  22,  1973,  and  extending 
through  Octotjer  15,  1973,  applications 
for  disaster  relief  loans  will  be  accepted 
t^  the  Small  Business  Administration 
from  storm  and  flood  victims  in  the  fol- 
lowing counties:  Atchison,  Brown,  Coffee, 
Cowley,  Oeary,  Greenwood,  JackscHi, 
Jefferson,  Lincoln,  Linn,  Lyon,  Morris, 
N«naha,  Pottawatomie,  Riley,  Shawnee, 
Woodson,  and  Wyandotte,  and  adjacent 
affected  areas.  (See  38  FR  28333  and  38 
FR  30042). 

Applications  may  be  filed  at  the: 

Small  Buslnen  Administration,  District  Of- 
fice, 120  South  Market  Street,  WlchlU, 
ganfai  67303. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locflJly.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 
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Applications  for  disaster  loans  under 
this  announcemoit  and  all  prior  an- 
nouncements for  the  State  of  Kansas 
under  Notice  of  Disaster  Loan  Area  1015 
must  be  filed  not  later  than  December  24, 
1973. 

Dated:  October  25,  1973. 

Troicas  S.  Klzppk, 
Administr<Uor. 

|FR  DOC.73-343S9  PU«d  11-13-73:8:45  am] 


(Notice  of  Disaster  Loan  Area  1022] 

MISSOURI 

Notice  of  Disaster  Relief  Loan 
AvailaMlity 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Missouri  as  a  major 
disaster  area  following  severe  storms  and 
flooding,  beginning  about  September  21. 
1973,  applications  for  disaster  relief  loans 
wlU  be  accepted  by  the  Small  Business 
Administration  from  storm  and  flood 
victims  in  the  following  coimtles:  Adair, 
Andrew,  Atchison,  Buchanan,  Cald- 
well, Callaway,  Carroll,  Charlton.  Clay, 
Clinton,  Cole,  Cooper,  Daviess.  DeKalb, 
FranUln,  Gentry.  Harrison,  Holt.  How- 
ard, KnoK,  Lafayette,  Lewis.  Livingston, 
Macon,  Mercer,  Moniteau,  Montgomery, 
Nodaway,  Platte,  Putnam,  Ray,  Saline, 
Schuyler,  Scotland,  Shelby,  Worth,  and 
adjacent  affected  areas. 

Applications  may  be  filed  at  the: 

Small  Buslneas  Administration.  911  Walnut 
Street.  Kansas  City,  Missouri  64106. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  annoibicement  must  be  filed  not  later 
than  December  31.  1973. 

Dated:  November  6.  1973. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.73-24260  PUed  11-13-73:8:46  am] 


(License  No.  e0/09-6165] 
RISK  CAPITAL  FUNDING,  INC. 

Issuance  of  Licenses  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  5,  1973,  a  notice  was 
published  In  the  Federal  Register  (38 
FR  23995),  stating  that  Risk  Capital 
Funding,  Inc.,  located  at  16055  Ventura 
Boulevard.  Enclno,  California  91316,  had 
filed  an  application  with  the  Small  Busi- 
ness Administration,  pursuant  to  13  CFR 
107.701  (1973)  for  a  license  to  operate 
as  a  small  business  Investment  company 
under  the  provisions  of  section  301(d) 
oi  the  Small  Business  Investment  Act  of 
1958  (the Act). 

The  period  for  comment  ended  Sep- 
tember 20, 1973. 

Notice  is  herd)y  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
License  No.  09/09-5165  to  Risk  Capital 
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Funding,  Inc.,  pursuant  to  said  sectloi 
301(d)  of  the  Act. 

Dated:  November?.  1973. 

Jakxs  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

|PR  Doc.73-24261  PUed  11-13-73:8:46  am] 


TARIFF  COMMISSION 

(22-37] 

CERTAIN  COTTON.  COTTON  WASTE,  ANC 
COTTON  PRODUCTS 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  Jan- 
uary 21.  1974.  the  United  States  Tarifl 
Commission  will  hold  a  public  hearlni 
in  connecti(Xi  with  Investigation  No 
22-37  under  subsection  (d)  of  section 
22  of  the  Agricultural  Adjustment  Act, 
as  amended  (7  UJ3.C.  624) ,  to  review  the 
quotas  for  certain  cotton,  cotton  waste, 
and  cotton  products  provided  for  In 
items  955.01  through  955.06  of  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States.  Ttie  CommlssitMi 
on  November  5,  1973.  instituted  the  in- 
vestigation  under  subsection  (d)  to  de- 
termine whether  the  annual  Import 
quotas  for  the  articles  described  in  Items 
955.01  through  955.06  may  be  suspended 
without  rendering  or  tending  to  renderi 
Ineffective,  or  materially  interferring: 
with,  the  programs  for  cotton  now  con- 
ducted by  the  Department  of  Agricul- 
ture, or  reducing  substantiaJly  the 
amount  of  products  processed  in  the 
United  States  from  domestic  cotton. 

The  hearing  will  be  held  tn  the  Tariff 
Commission's  Hearing  Rocnn,  Tariff 
Commission  Building,  8th  and  E  Streets 
NW.,  Washington.  D.C.,  beginning  at  10 
ajn.,  e.s.t.,  on  January  21,  1974.  All  par- 
ties will  be  given  opportunity  to  be  pres- 
ent, to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Interested  parties  desir- 
ing to  appear  at  the  public  hearing 
should  notify  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  Its  offices  in 
Washington,  D.C..  not  later  than  noon 
Wednesday.  January  16.  1974.  The  noti- 
fication should  Indicate  the  name,  ad- 
dress, telephone  niuiber,  and  orga- 
nization of  the  person  filing  the  request, 
and  the  name  and  organization  of  the' 
witnesses  who  will  testify. 

Because  of  the  limited  time  available, 
the  Conunission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses. 
Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commission  and  of- 
ficials of  the  Department  of  Agriculture. 

Written  submissions.  Interested  par- 
ties may  sutxnlt  written  statements  of 
information  and  views,  in  lieu  of  their 
appearance  at  the  public  hearings,  or 
they  may  supplement  their  oral  testi- 
mony by  written  stat«nents  of  any  de- 
^red  length.  In  mrder  bo  be  assured  of 
consideration,  all  written  statements 
should  be  submitted  at  the  earliest  prac- 
ticable date,  but  not  later  than  ten  days 
after  the  completion  of  the  public 
hearing. 
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With  respect  to  any  of  the  afore- 
mentioned written  subodssions,  inter- 
ested parties  should  furnish  a  signed 
original  and  nineteoi  (19)  true  copies. 
Business  data  to  be  treated  as  business 
confidential  shall  be  submitted  on  sep- 
arate sheets,  each  clearly  marked  at  the 
top  "Business  Confidential,"  as  provided 
for  in  S  201.6  of  the  (^mmlssioD's  rules 
of  practice  and  procedure. 

By  order  of  the  Cmmnissitm. 
fcsued:  November  8, 1973. 

Kenneth  R.  Mason, 
Secretary. 

(PB    Doc.73-24249    PUed    11-13-73:8:48   am) 


[22-38] 

WHEAT  AND  MILLED  WHEAT  PRODUCTS 
Notice  of  Hearing 

Notice  is  hereby  given  that  oh  Jan- 
uary 7.  1974.  the  United  States  Tariff 
Commission  will  hold  a  public  hearing  in 
connection  with  Investigation  No.  22-38 
under  subsection  (d)  of  secticm  22  of  the 
Agricultural  Adjustm^it  Act,  as  amended 
(7  U.S.C.  624) ,  to  review  the  quotas  for 
wheat  and  milled  wheat  products  pro- 
vided for  in  item  950.60  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States.  The  Conunission  on  No- 
vember 5,  1973,  Instituted  the  investiga- 
tion under  subsecticxi  (d)  to  determine 
whether  the  annual  Import  quotas  on 
wheat  and  milled  wheat  products  may  be 
suspended  without  rendering  or  tend- 
ing to  render  ineffective,  or  materially 
interfering  with,  the  programs  for  wheat 
now  conducted  by  the  Departanent  of 
Agriculture,  or  reducing  substantially 
the  amount  of  products  processed  In  the 
United  States  from  domestic  wheat. 

The  public  hearing  will  be  held  in  the 
Tariff  Commission's  Hearing  Room,  Tar- 
iff Commission  Building,  8th  and  E 
Streets  NW.,  Washington,  D.C.,  begin- 
ning at  10  a.m.,  e.s.t..  on  January  7, 1974. 
AU  parties  will  be  given  (H>portunlt7  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Interested  parties 
desiring  to  appear  at  the  public  hearing 
should  notify  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  its  offices  in 
Washington.  D.C.,  not  later  than  noon 
Wednesday.  January  2.  1974.  The  notifi- 
cation should  indicate  the  name,  address, 
telephone  niunber,  and  organization  of 
the  person  filing  the  request,  and  the 
name  and  organization  of  the  witnesses 
who  will  testify. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses. 
Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commission  and  of- 
ficials of  the  Department  of  Agriculture. 

Written  submissions.  Interested  parties 
may  submit  written  statements  of  Infor- 
mation and  views,  in  lieu  of  their  appear- 
ance at  the  public  hearing,  or  they  may 
supplement  their  oral  testimony  fagr  writ- 
ten statements  of  any  desired  length.  In 
order  to  be  assured  of  consideration,  all 
written  statements  should  be  sulMmltted 
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at  the  earliest  practicable  date,  but  not 
later  than  ten  days  after  the  conclusloa 
of  the  pidsllc  heartaig. 

With  respect  to  any  of  the  aforemen- 
tioned written  submisdons,  interested 
parties  should  furnish  a  signed  original 
and  nineteen  (19)  true  ooptes.  Business 
data  to  be  treated  as  business  confiden- 
tial shall  be  submitted  on  separate  sheets, 
each  clearly  marked  at  the  top  "Busi- 
ness Confldential,"  as  provided  for  in 
§  201.6  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

By  order  of  the  Commission. 

Issued:  November  8,  1973. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.7S-a4260  PUed  11-13-73:8:48  »m] 

DEPARTMENT  OF  LABOR 

Occupational  Safely  and  Health 
Admintotrstion 

DELAWARE 

ModiflcatioiiB  to  Davelcpment  Ptan 

1.  Submission  of  modifications.  Pur- 
suant to  section  18(c)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  29  CFR  1902.11, 
notice  is  hereby  given  that  modifications 
to  the  Occupational  Safety  and  Health 
Plan  for  the  State  of  Delaware,  for 
which  notice  of  submission  and  informal 
hearing  thereon  was  given  at  38  FR  1619, 
have  been  submitted  to' ttie  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the 
modifications,  and  hereby  gives  notice 
that  the  question  of  ai^roval  of  the  plan, 
as  modified.  Is  in  issue  before  him. 

The  modiflcaticms  include  the  follow- 
ing: expended  description  of  the  train- 
ing program;  revision  of  implementation 
schedule  for  the  agricultural,  occupa- 
tional health,  and  training  and  consulta- 
tl<m  programs;  and  increase  in  Occupa- 
tional Safety  and  Health  Section 
personnel. 

The  modifications  also  Include  pro- 
posed legislation,  acc(»npanled  by  a  let- 
ter of  support  from  the  Governor, 
concerning  the  following  topics:  prohiU- 
tion  against  advance  notice  of  inspeo 
Uons;  protection  for  public  «nployees; 
publication  of  the  Act  and  regulations: 
notice  to  employees  of  ampllcatlcn  for 
permanent  variances;  employee  discrim- 
ination ;  and  trade  secrets. 

A  copy  of  the  plan,  with  modiflcati(ms, 
may  be  Inspected  and  copied  during  nor- 
mal business  hours  at  the  following  loca- 
tions: Office  of  Federal  and  State  Op- 
erations, Occupational  Safety  and  Health 
Administration,  Roan  305.  400  First 
Street  NW.,  Washington.  D.C.  20210;  As- 
sistant Regional  Director.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  Suite  410,  Pom 
Square  Building,  1317  Filbert  Street, 
Phlladelidiia,  Pa.  19107;  and  the  Depart- 
ment of  Labor.  Division  of  Industrial  Af- 
fairs, 801  West  Street,  Wilmington,  Del- 
aware 19899. 


2.  Public  portie^Kitkm.  Interested  per- 
sons are  hereby  given  imtil  December  14, 
1973.  in  which  to  submit  to  the  Assistant 
Secretary  written  data,  views,  and  argu- 
ments concemlnK  Uie  Plan.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Ofllce  of  Federal  and  State  Operaticms, 
Room  305,  Railway  Labor  BuUdlng.  400 
First  Street  NW.,  Washington,  D.C. 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

Any  Interested  person(s)  may  request 
an  Informal  h^uring  concerning  the  pro- 
poced  Plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  December  14,  1973. 
If  the  Assistant  Secretary  finds  that  sub- 
stantial objectiims  are  filed,  he  shall  hold 
a  formal  or  informal  hearing  on  the  sub- 
jects and  Issues  Involved. 

llie  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  ccmsider  all  rdevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  dis- 
approval of  the  Plan. 

signed  at  Washington.  D.C.  this  6th 
day  of  November,  1973. 

John  Stendeb, 
Assistant  Secretary 
of  Labor. 

[FR   £>oc.73-34a83   FUed   11-13-73:8:45   am] 
[Notice  No.  385] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  9,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Doclcet 
ot  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prom.ptly  as  possible,  but 
Interested  purties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  canceUatim  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
I^ovember  14,  1973. 

MC-lse4ao  Sub-l,  CAIaboma  Bonier  Express, 
Inc.,  now  being  assigned  continued  hear- 
IngB  January  14,  1974  <1  week),  at  Okla- 
homa City.  Okla.,  and  January  ai,  1974  (1 
w«ek),  at  AmarUlo,  Tex.,  in  bearliig  rooms 
to  b«  later  designated. 

MC-138730  Bub-1,  Caravan  Tours,  Inc.,  DBA 
Caravan  Towne  Cars,  now  being  assigned 
hearing  January  38,  1974  (1  week),  at 
PaiBlppany,  NJ.,  In  a  bearing  room  to  be 
later  dealgnated. 

MC-C-8086.  Kerek  Air  Ftelght  Corporation, 
•t  al  ▼.  B.  8.  Berts  *  Sons,  Inc.,  et  al,  now 
assigned  Dsc«nb«r  S,  1973,  wlU  be  bMd  In 
Boom  8940.  WUllam  J.  Green  Jr.,  Federal 
Bldg.,  800  AiGb  Street,  Fblladelphla,  Pa. 

MC-I35647,  Robert  Emanuel  and  Margaret 
Emanuel,  DBA  Kmanuel's  Express,  now  as- 
signed December  6,  1973.  wlU  be  beUt  In 
Room  3340,  William  J.  Green  Jr.,  Federal 
Bldg.,  600  Arcb  Street,  Pblladelpbla,  Pa. 


MC-S6807  Sub  84,  Wells  Fargo  Armored  Serv- 
loe  Corp.,  now  assigned  December  10,  1973, 
will  t>e  held  in  UJ9.  Custom  Courtroom,  3rd 
Floor,  UjB.  CusUhus  House,  2nd  &  Chestnut 
Street,  Philadelphia,  Pa. 

MC-S7S91  Sub  IQ,  Evans  DeUvery  Company, 
Inc.,  now  assigned  December  12,  1973,  will 
be  held  In  XTB.  Custom  Courtroom,  3rd 
Floor,  n.S.  (Tustoms  House,  2nd  k  Chestnut 
Street,  Philadelphia,  Pa. 

MC  115840  Sub  79,  Colonial  Fast  Freight 
Unes,  Inc.,  now  assigned  January  21,  1974, 
at  Birmingham,  Ala.,  is  postponed  indefi- 
nitely. 

MC  133194,  Woodllne,  Inc. — Common  Carrier 
Application — now  being  assigned  hearing 
January  29,  1974  (3  days),  at  Little  Rock, 
Ark..  In  a  hearing  rocMn  to  be  later  desig- 
nated. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

[FR  Doc.73-24299  FUed  ll-13-73;8:4£  am] 


FOURTH  SECTION  APPLICATION   FOR 
REUEF 

November  9, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  matiitain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  November  29, 1973. 

FSA  No.  42770— ll«»in  or  Plastic  Plastici- 
zera  to  Specified  Points  in  New  Jersey.  FUed 
by  Southwestern  Freight  Bureau,  Agent  (No. 
B-443),  for  interested  rail  carriers.  Rates  on 
reeln  or  plastic  plastlcizers,  ta  tank-car 
loads,  as  described  In  the  application,  from 
Bayport,  East  Baytown,  Houston,  Nadeau. 
and  Texas  City,  Texas,  to  Bayway,  Bayonne, 
Carteret,  and  Elizabethport,  N.J. 

Oroimds  for  relief — ^Market  competition. 

Tteur — Supplement  73  to  Southwestern 
n«lght  Bureau.  Agent,  tarifl  356-C,  I.C.C. 
No.  6062.  Rates  are  published  to  become 
effective  on  Dec^nber  13,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  E>oc.73-24301  FUed  11-13-73:8:45  am] 


[Notice  No.  36] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NovziCBES  9, 1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  aivroval  of  its  application),  to 
operate  over  deviation  routes  for  (H>erat- 
Ing  convenience  only  haye  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules — ^Motor  Carriers  oS 
Property.  1969  (49  CFR  1042.4(c) (ID) 
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and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(c)  (11)  > . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Biterstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  (^)erations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — ^Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
ticm  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carsikks  of  Psopistt 

No.  MC-262  (Deviation  No.  12),  QAR- 
RETT  FREIOHTLINES,  INC.,  P.O.  Bos 
4048,  Pocatello.  Idaho  83201,  filed  Octo- 
ber 26,  1973.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  Emeryville,  Calif.,  over 
Interstate  Highway  80  to  juncticm  In- 
terstate Hifi^way  505,  thence  over  In- 
terstate Highway  505  to  Junction  Inter- 
state Highway  5,  thence  over  Interstate 
Highway  5  to  junction  U.S.  Highway  97, 
thence  over  US.  Highway  97  to  junction 
n.S.  Highway  30  at  or  near.  Biggs.  Oreg., 
and  (2)  From  Sacramento,  Calif.,  over 
Interstate  Highway  5  to  Junction  US. 
Higfhway  97,  thence  over  U.S.  Highway 
97  to  Junction  UJS.  Highway  30,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only,  llie  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  fc^ows: 
From  Emeryville,  Calif.,  over  n.S.  High- 
way 40  to  4uncti(xi  n.8.  Highway  95, 
thence  over  UJS.  Highway  95  to  Junction 
Oregcm  Highway  78,  thence  over  Oregon 
Highway  78  to  Junction  n.S.  Highway 
395.  thence  over  n.S.  Highway  395  to 
junction  n.S.  Highway  26.  thence' over 
n.8.  Highway  26  to  Junction  Oregon 
Highway  19.  thence  over  Oreg(Xi  High- 
way 19  to  Junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  Junction 
UJS.  Highway  97,  and  return  over  the 
same  route. 

No.  MC-33641  (Deviation  No.  45) ,  JML 
FREXOHT,  INC.,  P.O.  Box  2277,  Salt 
Lake  City,  Utah  84110,  filed  October  31, 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Las  Vegas,  Nev.,  over  U.8r 
Highway  93  to  Wickenburg,  Ariz.,  thence 
over  UJS.  Highway  89  to  Phoenix,  Aiiz., 
and  return  over  the  same  route,  for  op- 
erating convenience  oniy.  llie  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorised to  transport  the  same  oxnmod- 
Ities  over  a  potlnent  service  route  as 
follows:  From  Las  Vegas.  Nev..  over  U.S. 
Highway  91  (Interstate  Hls^way  15)  to 
Hanlsburg,   Utah,  thence  over  Utah 
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Highway  17  to  LaVerkin,  Utah,  thense 
over  Utah  Highway  15  to  Mt.  Canx  el 
Junction.  Utah,  thence  over  U.S.  ^gi  l- 
way  89  to  Kanab,  Utah,  thence  over  A  l- 
temate  UJS.  Highway  89  to  Junction  U.$. 
Highway  89  near  Bitter  Springs.  Arlt., 
thence  over  U.S.  Highway  89  to  FIagsta6. 
Ariz.,  thence  over  Arizona  Highway  19 
and  Interstate  Highway  17  to  Phoenttc, 
Ariz.,  and  return  over  the  same  route.! 

No.  MC-33641  (Deviation  No.  49),  B«  L 
FREIGHT,  INC.,  P.O.  Box  2277,  Salt  Lai  ;e 
<^ty,  Utah  84110,  filed  October  31,  197  i. 
Carrier  proposes  to  operate  as  a  commc  n 
carrier,  by  motor  vehicle,  of  general  con  - 
modities,  with  certain  exceptions,  ovn*  a 
deviation  route  as  follows:  Prom  Denvc  r, 
Colo.,  over  UJB.  Highway  285  to  Mon  e 
Vista,  Colo.,  thence  over  UJS.  Highwiy 
160  to  Junction  U.S.  Highway  550  ne(T 
Durango,  Colo.,  thence  over  n.S.  Hlghwt  y 
550  to  Shiprock,  N.  Mex.,  thence  over  Ne  w 
Mexico  and  Arizona  Highway  504  to  Jun  i- 
tion  US.  Highway  164,  thence  over  U.  i. 
Highway  164  to  Jimction  U.S.  Highwtb^ 
89.  thence  over  U.S.  Highway  89  to  Fl&f- 
staff.  Ariz.,  and  return  over  the  same 
route,  for  operating  convenience  onljr. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  4o  transport  tne 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Denver,  Colo., 
over  U.S.  Highway  40  to  jtinction  Alter- 
nate U.S.  Highway  40,  thence  over  Alter- 
nate U.S.  Highway  40  via  Snyder 
Utah,  to  Junction  U.S.  Highway 
thence  over  U.S.  Highway  40  to  Salt : 
(Tity,  Utah,  thence  over  U.S.  Highway 
to  Anderson,  Utah,  thence  over  Ut 
Highway  15  to  Mt.  Carmel  Junction 
Utah,  thence  over  U.S.  Highway  89 
Kanab,  Utah,  thence  over  Alternate  U.; 
Highway  89  to  Junction  UJS.  Highway  89 
near  Bitter  Springs,  Ariz.,  Uience  over 
U.S.  Highway  89  to  Flagstaff,  Ariz.,  az^ 
return  over  the  same  route. 

No.  MC-33641  (Deviation  No.  50) , 
FREIGHT,  INC.,  P.O.  Box  2277,  Salt 
City,  Utah  84110.  filed  October  31,  1971 
Carrier  proposes  to  operate  as  a  commdn 
carrier,  by  motor  vehicle,  of  general  cont- 
jnodities,  with  certain  exceptions,  over  |a 
deviation  route  as  follows:  From  St. 
Louis,  Mo.,  over  Interstate  Highway 
(U.S.  Highway  66)  to  Oklahoma  Cit: 
Okla.,  thence  over  Interstate  Highway 
(U.S.  Highway  66)  to  Flagstaff,  Ariz., 
return  over  the  same  route,  for  ouerw 
convenience  only.  The  notice  indlca' 
that  the  carrier  is  presently  autho; 
to  transport  the  same  commodities  ov^ 
a  pertinent  service  route  as  f  oUoWs :  Froti 
St.  Louis,  Mo.,  over  Missouri  Highway  IQO 
to  Junction  UJB.  Highway  50  near  Grabr 
Summit.  Mo.,  thence  over  U.S.  Highwa  y 
50  to  Kansas  City,  Mo.,  thence  over  UJ  I. 
Highway  24  to  Junction  US.  Highwf^ 
281,  tiience  over  UJS.  Highway  281  to 
Smith  Center,  Kans..  thence  over  U.6. 
Highway  36  via  St.  Francis  and  Nortoi. 
Kans..  to  Denver,  Colo.,  thence  over  U.i. 
Highway  40  to  Junction  Alternate  U.9. 
Highway  40,  thence  over  Alternate  U.$. 
Highway  40  via  Snydervllle,  Utah,  to 
junction  U.S.  Highway  40,  thence  over 
UJS.  Highway  40  to  Salt  Lake  City.  Uta  1, 
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thence  over  U.S.  Highway  91  to  Anderson. 
Utah,  thence  over  Utah  Highway  16  to 
Mt.  Carmel  Junction,  Utfth.  thence  over 
UJB.  Highway  89  to  Kanab.  Utah,  thence 
over  Alternate  U.8.  Highway  89  to  Junc- 
tion UJS.  Highway  89  near  Ktter  Springs, 
Ariz.,  thence  over  U.S.  Highway  89  to 
Flagstaff.  Ariz.,  and  return  over  the  same 
route. 

No.  MC-33641  (Deviation  No.  51),  IML 
FREIGHT,  INC.,  P.O.  Box  2277,  Salt 
Lake  City,  Utah  84110,  filed  October  31, 
1973.  Carrier  pnH>oses  to  operate  as  a 
common  carrier,  by  motor  v^iide,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Kansas  City,  Mo.,  over  U.S.  High- 
way 50  (Interstate  Highway  35) ,  to  junc- 
tion Elansas  Turnpike  near  Emporia, 
Kans.,  thence  over  Kansas  Turnpike  (In- 
terstate Highway  35),  to  Junction  U.S. 
Highway  54  near  Wichita,  Kans.,  thence 
over  U.S.  Highway  54  to  Tucumcarl, 
N.  Mex.,  thence  over  UJS.  Highway  66 
(Interstate  Highway  40),  to  flagstaff, 
Ariz.,  and  return  over  the  same  route, 
for  operating  convenience  ooly.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  Prom  Kansas  City,  Mo., 
over  U.S.  Highway  24  to  Junction  UJS. 
Highway  281.  thai  over  U.S.  Highway 
281  to  Smith  Center,  Kans.,  thence  over 
U.S.  Highway  36  via  St.  Francis  and  Nor- 
ton, Kans.,  to  Denver,  Colo.,  thence  over 
U.S.  Highway  40  to  Junction  Alternate 
U.S.  Highway  40,  thence  over  Alternate 
U.S.  Highway  40  via  Snydervllle,  Utah, 
to  junction  U.S.  Highway  40,  thence  over 
U.S.  Highway  40  to  Salt  Lake  (Tity,  Utah, 
thence  over  U.S.  Highway  91  to  Ander- 
son, Utah,  thence  over  Utah  Highway  15 
to  Mt.  CEumel  Junction,  Utah,  thence 
over  U.S.  Highway  89  to  Kanab.  Utah, 
thence  over  Alternate  UJS.  Highway  89 
to  Junction  U.S.  Highway  89  near  Bitter 
Springs,  Ariz.,  thence  over  U.S.  Hifdiway 
89  to  Flagstaff,  Ariz.,  and  return  over 
the  same  route. 

No.  MC-11220  (Deviation  No.  22), 
GORDONS  TRANSPORTS,  INC.,  185  W. 
McLemore  Avenue,  Memphis.  Tennessee 
38101,  filed  October  31, 1973.  Carrier  pro- 
poses to  (Hjerate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devlaticHi 
route  as  follows:  From  Fort  Smith,  Ai^., 
over  U.S.  Highway  64  to  Juncti<m  Inter- 
state Highway  40  near  Muldrow,  <Mcla., 
thence  over  Interstate  Highway  40  to 
Junction  U.S.  Highway  69  near  Che- 
cotah,  CMda.,  thence  over  UJS.  Hli^way 
69  to  Atoka,  Okla.,  thence  over  UJB.  High- 
way 69  and  UJS.  Highway  75  to  Durant, 
Okla.,  and  return  over  the  same  route, 
for  operating  convenience  only.  Tlie  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Fort  Smith.  Ark.,  over 
Arkansas  Highway  45  to  Junction  UJS. 
Highway  271,  tbeace  over  UJS.  Highway 
271  to  junction  UJS.  Highway  70.  thence 
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over  U.S.  Highway  70  to  Durant,  C^la., 
and  return  over  the  same  route. 

By  tb»  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-2429e  FUed  11-13-73;8:4S  un] 


[Notice  No.  80] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NovKion  9,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  an>li- 
cant  (on  applications  filed  after 
March  27, 1972) ,  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effective 
January  1,  1964. 

SPECIAL  NOTICE:  The  publications 
hereinafter  set  forth  reflect  the  scope 
of  the  applications  as  filed  by  applicant, 
and  may  include  descriptions,  restric- 
tions, or  limitations  which  are  not  in  a 
form  acceptable  to  the  Commission.  Au- 
thority which  ultimately  may  be  granted 
as  a  result  of  the  applications  here  no- 
ticed will  not  necessarily  reflect  the 
phraseology  set  forth  in  the  application 
as  filed,  but  also  will  eliminate  any  re- 
strictions which  are  not  acceptable  by 
the  Commission. 

Motor  Carriers  of  Property 

No.  MC  114004  (Sub-No.  125)  (RE- 
PUBLICATION), filed  March  12.  1973. 
published  In  the  Fbdkrai.  Registkr  issue 
of  April  26,  1973,  and  republished  this 
issue.  Applicant:  CHANDLER  TRAILER 
CONVOY,  INC.,  8828  New  Benton  High- 
way, Little  Rock.  Ark.  72209.  Applicant's 
representative:  Harold  O.  Hernly.  Jr., 
118  North  St.  Asaph  Street,  Alexandria, 
Va.  22314.  A  Report  and  Order  of  the 
Ccmunission,  Review  Board  Number  3. 
dated  October  17,  1973,  and  served  Nov- 
ember 2,  1973,  finds  that  the  presait  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  and  buildings,  in  sections, 
from  an  origin  wiiich  is  a  point  of  manu- 
facture, from  the  facilities  of  Douglas 
Associates,  doing  business  as  American 
Homes,  Inc.,  In  Jackson  County,  W.  Va., 
to  points  In  Ohio.  Pennsylvania.  Ken- 
tucky, Vlrgmia,  and  Maryland;  that  ap- 
plicant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it  Is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 


ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  puMlcation  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  Interest 
may  file  an  apprtH^riate  petition  for  In- 
terventkm  or  other  relief  in  this  proceed- 
ing setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju- 
diced. 

No.  MC  104896  (Sub-No.  40) ,  (NOnCE 
OF  FUJNG  OF  PETITION  TO  MODIFY 
A  VEHICLE  RESTRICTION),  filed 
October  19,  1973.  Petitioner:  WOMEL- 
DORF,  INC.,  P.O.  Box  877.  Washington. 
Pa.  14301.  Petitioner's  representative: 
V.  Baker  Smith,  123  South  Broad  Street, 
Philadelphia,  Pa.  19109.  Petitioner  pres- 
entiy  holds  a  motor  common  carrier 
certificate  in  No.  MC  104896,  issued  Janu- 
ary 31,  1973,  authorizing  transportation, 
over  irregular  routes,  of  food  and  food- 
stuffs (except  commodities  In  bulk,  in 
tank  vehicles) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  facil- 
ities of  Kraft  Foods  Division  of  Kraftoo 
Corporation  at  or  near  Fogelsville,  Pa.,  to 
points  in  Delaware,  Maryland,  Connecti- 
cut, Maine,  Massachusetts,  New  Jersey, 
New  Hampshire,  New  York,  Ohio,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia, restricted  to  traffic  originating  at 
tiie  named  origin  points  and  destined  to 
the  named  destination  points.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
its  vehicle  restriction  to  read  either:  (a) 
"in  vehicles  equipped  to  protect  such 
products  from  heat  or  cold",  (b)  "in  ve- 
hicles equipped  with  mechanical  refrig- 
eraticm"  or  (c)  deletion  of  the  re- 
striction "in  vehicles  equipped  with 
mechanical  refrigeration."  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  ills  written  representation, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  113106  (Sub-No.  33)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
a  COMMODITY  DESCRIPTION) ,  filed 
October  26, 1973.  Petitioner:  THE  BLUE 
DIAMOND  COMPANY,  a  Corporation. 
4401  East  Fairmont  Avenue,  Baltimore, 
Maryland  21224.  Petitioner's  represent- 
ative: Chester  A.  ^blut,  1522  K  Street 
NW.,  Washington,  D.C.  20005.  Petitioner 
presentiy  holds  a  motor  common  carrier 
certificate  in  No.  MC  113106  (Sub-No. 
33),  Issued  March  16,  1973,  authorizing 
transportation,  over  irregular  routes,  of 
salt,  from  the  facilities  of  the  Morton 
Salt  Company,  Division  of  Morton  Inter- 
national, Inc..  at  Milo,  N.Y..  to  points  in 
Pennsylvania.  New  Jersey,  Delaware. 
Maryland,  Virginia,  and  the  District  of 
Columbia.  By  the  instant  petition,  peti- 
tioner seeks  to  add  salt  products,  calcliun 
chloride  and  mixtures  thereof,  to  tiie 
commodity  described  above.  Any  In- 
terested person  or  persons  desiring  to 
participate  may  fUe  an  original  and  six 
copies  of  ills  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  on  or  before  Decem- 
ber 14, 1973. 


No.  MC  123502  (Sub-No.  31)  (NOllCTE 
OF  FILINO  OF  PirrnTON  TO  MODIFY 
A  COMMODITY  DESCRIPTION) .  lUed 
October  31,  1973.  Petitioner:  FREE 
STATE  TRUCK  SERVICE.  INC..  P.O. 
Box  760,  Glen  Bumie,  Md.  21061.  Peti- 
ti<mer's  representative:  W.  Wilson  Cor- 
roum  (same  address  as  petitioner) .  Peti- 
tioner presentiy  holds  a  motor  commxm 
carrier  certificate  in  No.  MC  123502  (Sub- 
No.  31) ,  issued  April  13, 1971,  authorizing 
transportfition,  over  irregular  routes,  of 
salt,  from  the  faclUtles  of  the  Morton 
Salt  Company.  Division  of  Morton  In- 
ternational, Inc.,  at  Milo.  N.Y.,  to  points 
in  Delaware.  Maryland.  New  Jersey, 
North  Carolina.  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. By  the  instant  petition,  peti- 
tioner seeks  to  modify  its  commodity 
description  to  read:  "Salt,  salt  products, 
calcium  chloride  and  mixtures  thereof". 
Any  interested  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tion, views  or  arguments  in  support  of 
or  against  the  petition  on  or  before  De- 
cember 14,  1973. 

No.  MC  128217  (NOTICE  OF  FILING 
OP  PETITION  FOR  MODIFICATION 
OF  PERMIT),  filed  August  23,  1973.  as 
supplemented  by  petltlm  filed  Octo- 
ber 15.  1973.  Petitioner:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE.  Jamestown,  N.  Dak.  Peti- 
tioner's r^resentative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Petitioner  holds  authority  in  Permit  No. 
MC-128217,  authorizing,  as  here  perti- 
nent, motor  carrier  operations,  as  a  con- 
tract carrier,  in  the  transportation  over 
irregular  routes  of:  Iron  and  steel  articles 
as  described  in  Group  ni  of  Appendix  V 
to  the  report  in  Descriptions  m  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
Broadview,  Chicago,  and  .  Chicago 
Heights,  m.,  and  Minneapolis,  Minn.,  to 
Gwinner  and  Co(4>erstown,  N.  Dak.,  lim- 
ited to  a  transportaticm  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Clark  Equipment  Co., 
Melroe  Division,  of  Gwinner,  N.  Dak.  By 
order  of  October  16,  1973,  of  the  CcMn- 
mlssicm.  Operating  Rights  Board,  the 
subject  rights  were  amended,  as  perti- 
nent, to  add  the  origin  points  of  JoUet, 
HI.,  and  Bums  Harbor.  Ind.  Now  by  peti- 
tion, as  supplonented,  petitioner  seeks 
to  add  Bismarck,  N.  Dak.  as  a  destina- 
tion point  so  that  the  pertinent  portion 
of  the  authority  would  read: 

From  Broadview,  Cblcago.  C^ilcago  Heights, 
and  Jollet,  nilnoiB,  Bums  Harbor,  Indiana 
and  Minneapolis.  Minnesota,  to  Owlnner, 
Cooperstown,  and  Bismarck,  North  Dakota. 

Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argxmient  in  support  of  or 
against  the  petition  on  or  before  Decem- 
ber 14,  1973. 

No.  MC  134872  (Sub-No.  1)  (CLARI- 
FICATION OP  A  NOTICE  OF  FILING 

OF   PETITION   TO    MODIFY    A   RE- 

STRIcniON) ,  filed  September  13,  1973. 

published  in  the  FR  Issue  of  October  11, 
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1973,  and  repuUlshed.  as  clarified  this 
issue.  Petittono-:  OOSSELIN  EXPRESS, 
LTD..  141  Smith  Boulevard,  llietfonl 
Mines,  Province  of  Quebec,  Canada.  Peti- 
tioner's r^resmtative:  John  J.  Brady, 
Jr.,  75  State  Street,  Albany,  N.Y.  12207. 
Petitioner  presentiy  holds  a  motor  com' 
mon  carrier  certificate  in  No.  MC  134872 
(Sub-No.  1),  issued  December  21,  1972, 
authorizing  tran^ortatlon,  over  irregu- 
lar routes,  of  snowmobiles,  (1)  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  on  Biichigan,  New 
Tork,  and  Vermont,  and  near  Jackman, 
Maine,  to  points  in  Connecticut,  Indiana, 
Maine,  Massachusetts,  Michigan.  Minne- 
sota, New  Hampshire,  New  Jersey,  New 
Tork,  Pennsylvania,  Rhode  Island,  Ver- 
mont, and  Wisconsin;  and  (2)  from 
points  in  Michigan.  Minnesota,  and 
Wisconsin,  to  the  ports  of  entry  on  the 
International  Boimdazy  line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York,  restricted  in 

(1)  and  (2)  above,  against  the  trans- 
portation of  shipments  originating  at  or 
destined  to  points  in  Beauce,  Frontenac 
and  Kemouraska  Counties,  Quebec,  and 
further  restricted  to  shipments  (Niglnat- 
ing  at  or  destined  to  the  Province  of 
Ontario,  Canada.  The  purpose  of  this 
r^ubllcation  is  to  clarify  petitioner's  re- 
quest for  partial  removal  of  its  restric- 
tion to  indicate  petitioner  seeks  its  re- 
strictUm  to  read:  "Restricted  in  (1)  and 

(2)  above,  against  the  transportation  of 
shipments  originating  at  or  destined  to 
points  in  Beauce.  Frontenac,  and  Kemou- 
raska Counties,  Quebec,  and  further  re- 
stricted against  shipments  originating  at 
the  Province  of  Ontario.  Canada."  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
c(H>ies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  on  or  before  Decem- 
ber 14. 1973. 

AppucAnoNS  Under  Sections  5  and 
210a(b) 

The  following  wlications  are  gov- 
wned  by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240) . 

motor  carriers  of  property 

Application  (s>  »or  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
CURSKHTI.T  With  Applications  Under 
Section  5  Governed  bt  Special  Ritle 
240  to  the  Extent  Applicable 

No.  MC  52110  (Sub-No.  138)  (RE- 
PUBLICATION) ,  filed  July  3.  1973,  pub- 
lished In  the  Federal  Register  issue  of 
Novend>er  7,  1973,  and  republished  with 
hearing  designation  this  issue.  Appli- 
cant: BRADT  MOTORPRATE.  INC.,  % 
Smith's  Transfer  Corporation.  P.O.  Box 
1000.  StauntcxL,  Va.  24401.  Applicant's 
representative:  David  O.  Macdonald. 
1000  18tb  Street  NW,.  Washington,  D.C. 


NOTICES 

20036.  Authori^  sought  to  operate  as  i  i 
common  carrier,  by  motor  vehicle,  ovel" 
regular  routes,  transporting:  Qenerd 
commodities  (ezc^t  those  of  unusual 
value.  Classes  A  and  B  explosives,  llv( 
stock,  housdudd  goods  as  d^ned  by 
Commission,  commodities  in  bulk.  an( 
those  requiring  special  equipment).  (1 
Between  Des  Moines,  Iowa,  and  Juncti( 
Iowa  Highway  90  and  Interstate  High 
way  35,  serving  no  intermediate  points 
and  serving  the  said  highway  junction 
for  joinder  only:  From  Des  Moines  over 
Iowa  Highway  90  to  Jimction  Interstate 
Highway  35,  and  return  over  the  samf 
route:  (2)  Between  Des  Moines.  lowal, 
and  Blairsburg.  Iowa,  serving  all  inter*- 
mediate  points:  From  Des  Moines  over 
U.S.  Highway  09  to  Blairsburg,  and  ret 
tiun  over  the  same  route;  and  (3)  Bef- 
tween  St.  Paul.  Minn.,  and  junction  Mint 
nesota  Highway  5  and  U.S.  Highway  64 
serving  the  intermediate  and  off-rout^ 
points  in  the  Mlnnemwlis-St.  Paul 
Minn.  Commercial  Zone,  as  defined  t^ 
the  Commission  and  the  off -route  point* 
of  Chemolite  Siding,  Minn.:  Ttaoa  St 
Paul  over  city  streets  and  connecting 
highways  to  Minneapolis,  Minn.,  thence 
over  Minnesota  Highway  36  to  Jimction 
Minnesota  Highway  100.  thence  ov» 
Minnesota  Highway  100  to  junction  Minf 
nesota  Highway  5.  thence  over  Minnesota 
Highway  5  to  junction  U.S.  Highway  63. 
and  return  over  the  same  route.  RE' 
STRIcnON:  No  shipments  in 
above,  may  be  transported  over 
route  moving  to  or  from  the  Minn 
lis-St.  Paul  CommercisJ  Zone. 

Note:  Applicant  presently  holds  auj 
thority  coextensive  with  each  of  th^ 
routes  requested.  This  is  a  matter  directly 
related  to  the  purchase  proceeding  in 
MC-F-11853,  published  in  the  FederaJ. 
Register  issue  of  May  2,  1973.  The  purf 
pose  of  the  application  is  to  retain  for 
use  in  existing  routes  6,  17,  and  37  the 
duplicative  segments  which  might  other^ 
wise  be  cancelled  upon  consummation  of 
the  sale. 

HEARING:    November    26.    1973 
weeks),    in    Room    609.    Federal    OfiBi 
Building.  911  Walnut  St.,  Kansas  Cltjl. 
Mo.,  at  9:30  o'clock  United  States  Standf 
ard  Time.  I 

No.  MC  52858  (Sub-No.  110),  fileA 
October  25,  1973.  Applicant:  CONVOT 
COMPANY,  a  Corporation,  3900  NW. 
Ye<m  Avenue.  P.O.  Box  10185,  Portland, 
Oreg.  97210.  .^pllcant's  representative: 
Marvin  Handler,  100  Pine  Street,  Suits 
2550,  San  Francisco,  Calif.  94111.  Au- 
thority sought  to  operate-  as  a  commof. 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles  ani^ 
trucks  in  initiid  and  secondary  move^ 
ments  in  driveaway  and  truckaway  serv  ■ 
ice,  and  parts  therefor  when  accompany- 
ing shipments  thereof,  between  points  in 
Colorado  (excluding  government  vehicls 
moving  to  or  from  government  installaj- 
Moos).  j 

NoTX. — Common  control  may  be  InvolvM  . 
Applicant  utatM  tbat  the  requested  authorl^ 
cannot  be  tailed  with  its  existing  autborltt. 
Tbls  is  a  matter  directly  related  to  the  Se«  • 
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tlon  5  purchase  proceeding  In  MC-F-120S0, 
puUlBhed  in  the  "Pviemai.  RnuBrai  issue  of 
NovMnber  7,  1973.  If  a  hearing  is  deemed 
neoeaaary,  applicant  requeata  It  be  held  at 
Denver.  Colo.,  or  Saa  nrandaoo.  Calif. 

No.  MC-F-12022.  Authority  sought  for 
purchase  by  CONSOLIDATED  EX- 
PRESS, INC.,  501  N,  Claiborne  Ave.,  P.O. 
Box  3086,  New  Orleans,  LA  70177,  of  the 
operating  rights  of  BRADFORD  HAOEN 
BRIAN,  doing  business  as  BRIAN  DE- 
LIVERY SERVICE.  10034  Devonshire, 
Baton  Rouge,  LA  70809,  and  toe  acquisl- 
U<xi  by  DENIS  A.  DRENNINO.  128  Rose- 
wood Dr.,  Metairie,  LA  70005.  at  control 
of  such  rights  throueli  the  purchase.  Ap- 
plicants' attorney:  Guy  H.  Postell.  Suite 
713,  3384  Peachtree  Rd.  NE.,  Atlanta.  OA 
30326.  Operating  rights  sought  to  be 
transferred:  (1)  Cosmetics.  toOet  prepa- 
ration, toilet  articles,  and  premiums,  and 
(2)  equipment  and  supplies  used  in  con- 
nection with  Item  (1)  above,  as  a  con- 
tract carrier  over  irregular  routes,  from 
Baton  Rouge,  La.,  to  points  in  a  defined 
area  of  Louisiana,  with  restriction.  Ven- 
dee holds  no  authority  from  this  Com- 
missi(xi.  However,  it  is  affiliated  with 
CONSOLIDATED  PACKAGE  DELIV- 
ERY, INC.,  1036  Banmne  St,  New  Or- 
leans, LA  70150,  which  is  authorized  to 
operate  as  a  common  carrier  in  Louisi- 
ana and  MississiN>i.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-12035.  Authority  sought  for 
purchase  by  KRETTZ  MOTOR  EX- 
PRESS, INC..  P.O.  Box  375,  220  Park  Rd. 
North,  Wyomlssing,  PA  19610.  of  the  op- 
erating rights  of  RUSSELL  TRUM- 
BAUER.    WARREN    E.    FLUCK.    AND 

WILLIAM  P.  VOIOHT.  JR.,  doing  busi- 
ness as  THE  BUSKIRK  COMPANY.  R.D. 
#2.  Newburg  Rd.,  Easttm,  PA  18042,  and 
for  acquisition  by  JAMES  ALAN  VITEZ 
(as  voting  Trustee) ,  62  Upland  Rd.,  Wyo- 
mlssing. PA  19609.  of  ctmtrol  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Robert  D.  Ounderman,  Suite 
710,  Statler  HUt(«i,  Buffalo,  NY  14202. 
Operating  rights  sought  to  be  trans- 
ferred: Machinery,  as  a  commxm  carrier 
over  Irregular  routes,  between  Philadel- 
phia. Pa.,  and  Wilmington,  Del.,  between 
Philadelphia,  Pa.,  on  the  cme  hand,  and, 
on.  the  other,  points  in  New  Jersey  within 
35  miles  of  Philadelphia;  rooHno  materi- 
als. frcHn  Philadelphia.  Pa.,  to  Wilming- 
ton, Del.,  and  points  in  New  Jers^  within 
35  miles  of  Philadelphia;  hosiery  knit- 
ting machines,  imcrated.  of  not  less  than 
25  feet  in  length,  between  points  in 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York.  New  Jersey,  Pennsyl- 
vania, Maryland,  Delaware,  Virginia. 
West  Virginia.  North  Candina,  South 
Carolina,  Qeorgia,  Indiana,  and  Ohio; 
Knitting  machines,  set  up,  and  accessor- 
ies therefor  when  their  transportaticm  is 
incidmtal  to  the  transportation  of  knit- 
ting machines,  between  points  in  Penn- 
sylvania, on  the  oUier,  points  In  Oregoa; 
used  full-fashioned  hosiery  knitting  ma- 
chines and  accessories  thereto,  when 
their  transportation  is  incidental  to 
the  transportation  of  such  used  full- 
fashioned    hosiery   knitting   machines. 
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between  points  in  Alabama,  Delaware, 
Florida,  Oeorgls,  lUlnols.  Indiana, 
Maryland,  Massachusetts.  Mississippi. 
New  Jersey.  New  York.  North  Caro- 
lina. South  Carolina,  Pennsylvania, 
Rhode  Island.  Tennessee,  and  Virginia, 
between  points  in  Connecticut,  the  Lower 
Peninsula  of  Michigan,  New  Hampshire, 
Ohio,  Texas,  Vermont  and  Wisconsin, 
between  ix>lnts  in  Alabama.  Delaware. 
Florida,  Georgia,  Illinois,  Indiana,  Mary- 
land, Massachusetts,  Mississippi,  New 
Jersey,  New  York,  North  Candina,  South 
Caitdlixa,  Pennsylvania,  Rhode  Island. 
Tennessee,  and  Virginia,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
the  Lower  Peninsula  of  Michigan,  New 
Hampshire,  Ohio,  Texas,  Vermont,  and 
Wisconsin ;  household  goods  as  defined  by 
the  CommlssioD,  between  Easton,  Pa., 
and  points  in  Pennsylvania  within  10 
miles  of  Easton,  on  the  one  hand,  and.  on 
the  other,  points  In  New  Yoric,  New  Jer- 
aes,  and  Massachusetts;  printed  matter, 
between  Eastcn,  Pa.,  and  points  in  Penn- 
sylvania within  5  miles  of  Easton,  on  the 
one  hand.  and.  on  the  othw,  Washington. 
N.J.  Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Pennsylvania,  New 
Yolic  New  Jersey,  Massachusetts,  Con- 
necticut Rhode  Island,- Ddaware,  Mary- 
land, C»Uo,  Virginia,  West  Virginia. 
North  Carolina,  and  the  District  of  Co- 
lumbia. Application  has  been  filed  for 
temporary  authority  under  sectlcn  210 
a(b). 

No.  MC-F-12036.  Authority  sought  for 
purchase  by  P.  LIEDTKA  TRUCKING, 
INC..  110  Patterson  Ave.,  Trenton.  NJ 
08610.  of  the  operating  rights  of  RUSH  ft 
TOAL,  INC.,  1004  Wood  St..  Philadelphia, 
PA  19107,  and  for  acquiattitm  by  PHTT.TP 
LIEDTKA.  also  of  Trenton.  NJ  08610,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  A^an  Kahn. 
Suite    1920,   Two   Penn   Center   Plaza, 
Philadelphia.  PA  19102.  Operating  rights 
sought  to  be  transferred:  BvMina  mate- 
rials, contractors'  eguipment.  and  such 
commodities  as  require  specialized  han- 
dling or  rigging  because  of  size  or  weight 
as    a   common   carrier    over    Irregular 
routes,  between  Flilladelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey,  New  Yoric,  Delaware,  Vlr- 
ghila,  Maryland,  and  the  District  of  Co- 
lumbia; football  equipment  and  athletic 
field  tarpaulin,  between  Philadelphia,  Pa., 
and  Annapolis,  Md.;  commercial  refrig- 
eration cases  and  apparatus,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  Mary- 
land. New  Jersey,  and  New  York;  con- 
tractors' equipment  and  farm  machinery. 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey  and  Delaware.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  to 
Pennsylvania,   New  Jersey,  New  York, 
Massachusetts,  and  the  District  of  Co- 
lumbia. i^Iication  has  not  been  filed 
for  temporary  uthority  aunder  section 
210a(b). 

No.  MC-F-12037.  Authority  sought  for 
purchase     bgr     BUTLER     lUUCKINa 


COMPANY,  P.O.  Box  88,  Woodland,  PA 
16881,  of  a  pcntiOQ  of  the  operating  rights 
of  C.  D.  ZIMMERMAN,  INC.,  MifDlntown. 
PA  17059,  and  for  acquisition  by  EMAN- 
UEL BUTLER.  JR.,  Drifting,  PA  16834. 
E.  STEWARD  BUTLER  AND  D.  STE- 
PHEN BUTLER,  both  of  Clearfield.  PA 
16830.  of  C(»itrol  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Christian  V.  Graf,  407  N.  Front  St,  Har- 
rlsburg,  PA  17101.  Operating  rights 
sought  to  be  transferred:  Firebrick,  fire- 
clay, and  refractory  products,  as  a  com- 
mon carrier  over  irregular  routes,  from 
SaUua  (in  Westmoreland  County),  Pa., 
to  points  in  New  York,  and  points  In 
Bergen.  Passaic,  Essex,  Hudson,  Unlm. 
Middlesex,  Mwris.  Hunterdon,  Somerset 
and  Warren  Counties,  N.J.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Ohio,  Pouisylvanla,  New  Hamp- 
shire, Vermcmt  Massachusetts,  Con- 
necticut Rhode  Island,  Maine,  Delaware. 
Maryland.  West  Virginia,  Virginia,  Ala- 
bama, niiiuris,  Indiana,  Kentucky,  Lou- 
isiana, Mirhiff"^",  Mississippi,  Missouri, 
North  Carolina,  Tennessee,  Wisconsin, 
and  the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  autshor- 
Ity  under  section  210a(b) . 

No.  MC-P-12038.  Authority  sought  for 
contrcA  and  merger  by  ARROW  MOTOR 
FREIGHT  LINE,  INC.,  601  S.  LaSalle  St, 
St.   Paul,   MN   65987,  of  the  operating 
rights    and    propwly    of    RITE-WAY 
TRUCKING   COMPANY,   INC.,   901    E. 
13th  Ave..  North  Kansas  City,  MO,  and 
for  acquisition  by  ALLEN  E.  KROBUN. 
2125  Commercial  St,  Waterloo,  lA  50704, 
of  control  of  sadi  rights  and  property 
through  the  tranaacUon.  Applicants'  rep- 
resentative:  Allen  E.  Kroblin,  also  of 
Waterloo,   lA  50704.  Operating  rights 
sought  to  be  controlled  and  m&rged: 
General  commodities,  with  exc^ticxis,  as 
a  common  carrier  over  regular  routes,  be- 
tween Leen,  Iowa,  and  St  Joseph.  Mo., 
serving  various  intermediate  and  <^- 
route  points,  with  and  without  restric- 
tkms,    between    Leon,    Iowa,    and    Dee 
Mblnes,  Iowa,  senhns  all  int^medlate 
points,  and  the  off-route  points  of  Van 
Wert  and  Wddon.  Iowa;  also  serving  all 
intermediate  and  off -route  pcrfnts  within 
12  miles  of  the  central  poet  office  at  Des 
Moines  (except  Altoona,  Ankeny,  Car- 
lisle, Des  Moines,  and  Norwalk,  Iowa), 
between  BaglevlUe,  Mo.,  and  Kansas  City, 
Kans.,  serving  various  Intermediate  and 
off-route  points,  with  and  without  re- 
strictions, between  EagleviUe  and  St 
Joseph,  Mo.,  serving  various  intermedi- 
ate    and     off-route     points.     ARROW 
MOTOR  FREIGHT  LINE,  INC.,  is  au- 
thorized to  operate  as  a  commcn  carrier 
in  Minnesota,  Wisconsin,  Iowa,  Illinois, 
South  Dakota,  and  North  Dakota.  Aiq>ll- 
cation  has  not  beoi  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[SKALl  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.7»-a4aM  FUed  11-18-73:8:45  am] 


[Notice  No.  388] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Syiuvses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(b) ,  206(a) , 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act,  and  rules  and  regu- 
lations prescribed  thereimder  (49  CFR 
Part  1132) ,  appear  below : 

Each  i4>pllcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  dgniflcant  effect 
on  the  quality  of  the  human  environmoit 
resulting  from  approval  of  the  apidica- 
tlon.  As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petiticm  sedting  recon- 
sideration of  the  f(dlowlng  numbered 
proceedings  on  or  before  December  4, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act  the  filing  of 
such  a  petition  will  postpmie  the  effec- 
tive date  of  the  order  in  that  proceeding 
pendbog  its  disposition.  Ilie  matter  re- 
Ued  upon  by  petttitmeis  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74736.  By  order  entered 
November  8,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Inter- 
state Courier  Systems,  Inc.,  New  York, 
N.Y.,  of  the  operating  rights  set  forth 
m  Certificate  No.  MC-68917  (Sub-No.  5) , 
issued  March  8, 1951,  to  H.  P.  Welch  Co., 
Somerville,  Mass.,  authorizing  the  trans- 
portation of  general  commodities,  with 
the  usual  exceptions,  betweoi  New  Yoi^, 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  New  Jersey  within  35  miles  of 
City  Hall,  New  York,  N.Y.  William  D. 
Traub,  10  East  40th  St.,  New  Tork,  N.Y. 
10016,  practitioner  for  applicants. 

No.  MC-FC-74802.  By  order  entered 
November  7,  1973.  the  Motor  Carrier 
Board  ^proved  the  transfer  to  Air 
Freight  Delivery  Service,  Inc..  Win- 
chester, Va.,  of  the  operating  rights  set 
forth  in  Certificates  Nos.  MC-133409  and 
MC-133409  (Sub-No.  2),  issued  Decem- 
ber 1,  1969,  and  November  16,  1972,  re- 
spectively, to  Louis  H.  Foltz,  doing  busi- 
ness as  Air  Fteight  Delivery  Service, 
Winchester.  Va.,  authorizing  the  trans- 
portation of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  requiring  special  equipment, 
between  points  in  Frederick  Coimty,  Va., 
on  the  one  hand,  and,  on  the  other. 
Friendship  International  Airport  at  Bal- 
timore, Md.,  Dulles  International  Airport, 
at  Chantllly,  Va.,  and  Washington  Na- 
tional Airport,  at  Alexandria,  Va.,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
subsequent  movement  by  air;  and  be- 
tween points  in  Shenandoah,  Page,  and 
Warren  Counties,  Va.,  on  the  one  hand, 
and,  on  the  other.  Friendship  Intema- 
tlonsJ  Airport  at  Baltimore.  Md..  Dulles 
Intemattcmal  Airport  at  Chantllly.  Va., 
and  Washington  National  Airport,  at 
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Alexandria,  Va..  restricted  to  the  trans- 
portation of  shlpmoits  having  an  Imme- 
diately prior  or  subsequent  movement  by 
air.  Frank  B.  Hand.  Jr.,  P.O.  Box  446, 
Winchester,  Va.  22601,  attorney  for 
applicants. 

No.  MC-FC-74804.  By  order  of  No- 
vember 8,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  James  &  Wil- 
liam Harris.  Inc.,  Paramount,  Calif.,  of 
the  operating  rights  in  Certificate  No. 
MC-32606  issued  October  5,  1973  to  WU- 
11am  A.  Harris  and  James  L.  Harris, 
a  partnership,  doing  business  as  Har- 
ris, Trucking  Co..  Paramount.  Calif., 
authorizing  the  tran^mrtation  of 
liunber,  forest  products  and  pre-fabri- 
cated  wooden  trusses  from  and  to  speci- 
fied points  in  California,  and  a  described 
area  In  Nevada.  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Los,Angeles,  Calif.  90010, 
Attorney  for  applicants. 

[SKAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-24300  FUed  11-13-73:8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS  NOTICE 

NovncBEK  9, 1973. 

llie  following  appllcatlcais  for  motor 
common  carrlo'  authority  to  operate  in 
Intoastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
Intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  Interstate  Com- 
merce Act,  as  amended  October  15.  1962. 
These  acvdlcations  are  governed  by 
S  1.245  at  the  Commission's  Rules  of 
Practice,  published  in  the  Fioebal  Regis- 
TiK.  issue  of  April  11,  1963.  page  3533. 
which  provides,  am(mg  other  things,  that 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

Colorado  Docket  No.  26988  filed  Sep- 
t«nber  17,  1973.  AppUcant:  DONALD  R. 
WmJB,  doing  business  as  TWEEDY 
TRANSFER,  Elbert,  Colo.  80106.  Appli- 
cant's representative:  John  P.  Thomp- 
son, 405  Capitol  Ldfe  Center,  Denver, 
Colo.  80203.  Certificate  of  public  con- 
venience and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  General  Commodities. 
except  livestock,  commodities  in  bulk,  in 
tank  vdiicles,  and  used  unpacked  and 
uncrated  household  goods.  Between  Den- 
ver, Kiowa,  and  Elbert,  Colo.,  over  the 
following  routes:  (1)  From  Denver  over 
Interstate  Highway  70  thence  over  In- 
terstate Highway  225  to  Colorado  High- 
way 83  (Paiicer  Road)  to  Franktown. 
Ctdo.;  thence  over  Colorado  Highway  86 
to  Kiowa.  CoHo.i  thence  over  Elbert 
County  Hl^way  157  to  Elbert.  C<do.. 
and  xetum  over  same  route;  and  (2)  Over 
IntefBtate  Hl^way  25  to  Colorado  Hl^- 
way  88  (Arapahoe  Road) ;  thence  over 


NOTICES 

Colorado  Highway  88  to  Colorado  High- 
way 83  (Parker  Road) ;  thence  over  Col- 
orado Highway  83  to  Franktown,  Colo.; 
thence  over  Colorado  Highway  86  to 
Kiowa,  Colo.;  thence  over  Elbert  County 
Highway  157  to  Elbert.  Colo.,  and  return  f 
over  same  route.  Serving  as  Intermediate  i 
points  all  points  located  on  said  highways  • 
commencing  at  the  north  co\mty  line  of 
Douglas  (Tounty  and  ending  at  Elbert, 
Colo.;  and  serving  as  off-route  points 
those  points  lying  in  the  area  within  two 
miles  west  of  Colorado  Highway  83  and 
ten  miles  east  thereof:  and  all  points 
within  ten  miles  north  and  ten  miles 
south  of  Colorado  Highway  86  from 
Franktown  to  Kiowa.  Colo. ;  and  all  points 
lying  within  ten  miles  east  and  ten  miles 
west  of  Elbert  County  Highway  157  from 
Kiowa  to  Elbert.  Colo.;  and  within  ten 
miles  east  and  ten  miles  west  of  Elbert 
County  Highway  217  from  Elbert,  Colo., 
to  a  point  on  Elbert  Coimty  Highway  217 
located  tm  miles  south  of  EHbert,  Colo. 

HEARING:  January  16,  1974  at  the 
hearing  room  of  the  Colorado  Public 
Utilities  (Commission,  500  Columbine 
Building,  1845  Sherman  Street,  Draiver, 
Colo.,  at  10:00  AJf.  Requests  for  proce- 
diu^'lnf  ormation  should  be  addressed  to 
the  Colorado  PuUic  Utilities  Conunission, 
500  Columbine  Building,  1845  Sherman 
Street,  Denver,  Colo.  80203,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce C(Hmnissl(w. 

Elansas  Docket  No.  99579M  filed  Sep- 
tember 1973.  Applicant:  DALE  A. 
ZOOLEMAN.  doing  business  as  WEST- 
ERN KANSAS  EXPRESS.  P.O.  Box  219. 
Augusta.  Kans.  67010.  AppUcant's  r^re- 
sentative:  RranlcUn  D.  Oaines,  116  East 
5th  Street.  Augusta.  Kans.  67010.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  (verste  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities except  those  of  unusual  value. 
Classes  A  and  B"  explosives,  hotiseholdi 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equiixn^it  over  regular  routes: 
Part  I:  (1)  To  and  from  and  between 
Wichita  and  Dodge  City.  Kans.,  serving 
all  intermediate  pomts.  To  f  rmn  and  be- 
tween Wichita,  Kans.,  west  over  U.S.^ 
Highway  54  to  the  Bucklin  Interchange, 
thence  Northwest  over  U.S.  Highway  154 
to  Dodge  Ci^,  Kans.,  and  retiun;  Part 
II:  (2)  TO  and  from  and  between  Wichita 
and  Ellsworth,  Kans.,  serving  all  inter- 1 
mediate  points.  To  from  and  between! 
Wichita,  Kans.,  North  over  U.S.  Inter-' 
state  Highway  35  to  Salina,  Kans.,  tol 
intersect  with  Kansas  Highway  140  at' 
Interstate  Highway  35  Interchange, 
thence  Westerly  over  Kansas  Highway 
140  to  Ellsworth,  and  return;  Part  m: 
(3)  To  and  trom  and  between  Wichita 
and  Russell,  Ksms.,  serving  all  interme- 
diate points.  To  from  and  between 
Wichita,  Kans.,  North  over  Interstate 
Highway  35  to  McPherson  Interchange.' 
thonce  West  over  U.S.  Highway  56  to 
Great  Bend  Interchange,  thence  North 
over  UJS.  Highway  281,  to  RusseU,  Kans..l 
thence  South  over  n.S.  Highway  281  to 
the  Qre&i  Bend  Interchange,  thence 
Southwest  over  UB.  Highway  56/156  to 
Lamed,  Kans..  and  return;  Part  IV:  (4) 
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To  and  f  nMn  and  between  Wichita  and 
Dodge  City,  Kans..  serving  all  intermedi- 
ate points.  To  from  and  between  Wichita. 
Kans..  North  over  Maize  Road  to  if>««<wi 
Highway  96  Interchange.  lAience  North- 
west over  Kansas  Highway  96  to  Hutch- 
inson, Kans.,  thence  West  over  U.S.  High- 
way 50  to  the  Kinsley  Interchange, 
thence  Westerly  over  UJS.  Highway  50/56 
to  Dodge  City,  Kans..  and  retiun;  Part 
V:  (5)  Also  the  ft^owlng  alternate 
routes  are  to  be  filed  for  operating  con- 
venience only:  (a)  Between  Salina  and 
Russell  on  Interstate  Highway  70;  (b) 
Between  Interstate  Highway  70  and  Kan- 
sas Highway  140  over  U.S.  Hle^way  156; 
(c)  Between  EOlsworth  and  Dorrance 
over  Kansas  Highway  140;  (d)  Between 
Ellsworth  and  Great  Bend  over  TJS. 
Highway  156;  (e)  Between  Lamed  and 
lansley  over  U.S.  Highway  50/56;  (f) 
Between  Spearvllle  ami  Ford  over  ifftnupiii 
Highway  94;  (g)  Betwem  Mulllnvllle 
and  over  Interstate  Highway  154  and 
Interstate  Highway  54  Interchange;  (h) 
Between  Pratt  and  Great  Bend.  Kans., 
over  U.S.  Highway  281;  and  (i)  Between 
Hutchinson  and  Newton.  Kans..  over  UJS. 
Highway  50.  Interstate  and  Intrastate 
authority  sought. 

HEARING:  December  3.  1973,  for  the 
entire  week,  at  the  Holiday  Inn  Midtown. 
Fiesta  Room,  Wi<^ta,  Kans.,  at  10:00 
A.M.  with  further  hearings  to  be  held  in 
Dodge  City,  Great  Bend,  Hutchinson  and 
Salina,  Kans.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Kansas  State  Corporation  CcMumlsslon. 
Fourth  fioor.  State  Office  Building, 
Topeka,  Kans.  66612;  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC  23190  (Sub- 
No.  4) ,  filed  October  29, 1973.  AppUcant: 
OKMULGEE  EXPRESS,  INC.,  8202  East 
41st  Street.  Tulsa,  Okla.  74107.  AppU- 
cant's representative:  Rufus  H.  lAwstm, 
2400  N.W.  23rd  Street,  P.O.  B<w  75124. 
Oklah<Hna  C^ty,  Okla.  73107.  Certificate 
of  pubUc  convenience  and  necessity 
sought  to  (H>erate  a  freight  service  as 
foUows:  Tran^mrtation  of  General  com- 
modities, over  regular  route,  between 
Tulsa,  Okla.,  and  StUwell,  Okla..  serving 
Tulsa,  Okla.,  and  Locust  Grove.  Okla..  as 
an  alternate  route,  and  serving  ParichiU 
and  Oreenleaf  Nursery  (near  intersec- 
tion of  State  Highways  82  and  100)  as  in- 
termediate points.  From  Tulsa,  Okla.,  via 
State  Highway  33  to  its  intersection  with 
State  Highway  82,  thence  via  State  High- 
way 82  to  its  intersection  with  State 
Highway  100,  thence  via  State  Highway 
100  to  Stilwell,  Okla.,  and  retiun  over  the 
same  route.  Interstate  and  intrastate 
authority  sought.  HEARING:  Decem- 
ber 31,  1973,  at  300  Jim  Thorpe  Of- 
fice Bldg.,  Oklahoma  City.  CMda.,  at 
9  a.m.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Oklahoma  Corporation  Commission.  Jim 
"Thorpe  Office  Building,  Oklahoma  City. 
Okkt.  73105,  and  should  not  be  directed 
to  the  Interstate  Commerce  CTommission. 

By  the  Commission. 

[seal!  Robert  L.  Oswaui, 

Secretary. 

(IB  Doc.7S-a4287  PUed  11-13-78:8:48  am] 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  afFected  by  documents  published  to  date  during  November. 


1  CFR 

CFR    checkUst- 


Paga 
30097 


3  CFR 
Pkoclamations  : 

4253 30425 

4254 31407 

Executive  Orders  : 

11490  ( amended  by  EO 

11746) 30991 

11745 30429 

11746 30991 

11747 30993 

4  CFR 

56 30431 

331 30725 

351  30728 

400     30730 

401         30730 

402'    30730 

403  30730 

404  _  30730 

406I.III -30730 


5  CFR 

213__.. 


30251,  30531,  30865,  31409 


6  CFR 

102   30531 

150  30097,  30266.  30267.  30272 

Rulings 30099,  30444,  30733,  31165 

Proposed  Rules: 

150 30850 

7  CFR 

2  31165 

27  _j_  30099 

47_  __    30444 

53 30995 

54  _    __  30734 

70   30734 

215    30100 

354I 30274 

722_     __   30273 

726    31409 

730  31409 

811    31410,  31412 

905 ^ 31414 

006   30995 

907     -■ 30100,  30865 

910  .   30273,30995 

912   30273,  30996 

913 30274,  30997 

927 30101 

945 30532 

965  30447.  30865 

966.- 30448 

980 30449 

982 30101.  30997 

987 30734 

989 30734 

1136 30533 

1421. 30275.  31277.  31278 

1822 30998 

1843 30102 

1890a ^ 30998 

Proposed  Rules: 

912 30276 

967 30663 


7  CFR— Continued  Pa«e 
Proposed  Rules — Continued 

971 30865 

1098 31179 

1121 31432 

1126 31432 

1127 31432 

1128 31432 

1129 - 31432 

1130 31432 

1701 30112,  30451,  30452 

1873 31012,  31447 

8  CFR 

212 31166 

299 30735 

9  CFR 

73 30735 

78 30251 

82 30102,  30735 

94 31415 

113 31166 

350 30736 

355 30736 

Proposed  Rules: 

318 30886 

381 30886 

10  CFR 

2 30252 

50 30253,  30538,  31279 

70 30533,  30538.  30542 

73 30533,  30538 

100 3127«> 

170 30254 

Proposed  Rules: 

2 30203 

11 30208 

30 30203 

40 - 30203 

50 30203,  30564 

51 30203 

70 30203 

115 30564 

12  CFR 

523 30998 

531 30102 

545 30546,  30866.  31285 

563 30866 

13  CFR 

107 30736 

121 30255 

118 30546 

14  CFR 

39 30255,  30867,  30998,  30999 

71 30103, 

30736-30738,  30868,  30999,  31000, 
31286-31280 

73 - 31287-31289 

75 __  31166 

95-__: 31416 

97 30103,  31000 

103 30104 

241 30256 

Proposed  Rules: 

Ch.  I 30277 

71 S0276, 31182 


14  CFR— Continued  P*8e 
Proposed  Rules — Continued 

73.         31016 

75       31316 

91       31017,31182 

95 30109 

241—         30565 

373 30281 

378 30281 

15  CFR 

Ch.  m 30868 

Proposed  Rules: 

908 30563 

16  CFR 

13    30868,  31001,  31419,  31420 

429 30104 

1500 30105 

1505 30105 

1603 31289 


17  CFR 

230 


31167 


Proposed  Rules: 

19__   _    30887 

270 30111 

275 30111 

18  CFR 

2     _        30432, 31289 

101 30434 

104 30434 

I57I 31289 

201  30435 

204 30435 

Proposed  Rxtlbs: 

2    -   31192 

154 30567,  31192 

201  30567 

260 30567,  30749 

19  CFR 

10     _      30549, 30882 

18'"ir_I" 30549 

19""  ~      _   30882 

24  .'.".'.'. 31167 

25  30883 

103lII"II" 31167 

125 30549 

141    "~ 30883 

144         _      30883 

145"""I"II 30884 

153 31172 

171 30549 

172-1-11 30550 

Proposed  Rules: 

19 31179 


20  CFR 

Proposed  Rules: 
416 


30748 
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RULES  AND   REGULATIONS 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  9EC4IETAirr 
OF  TRANSPORTATION 

[OST  Docket  No.  1;  Amdt.  1-82] 

PART  1— ORGANIZATION  AND  DELEGA- 
TION OF  POWERS  AND  DUTIES 

Del«e*tlon  of  Functions  Under  the  Federal- 
Aid  Highway  Act  of  1973  (PubRc  Law 
93-«7) 

The  purpose  of  this  amendment  is  to 
delegate  to  appropriate  Secretarial  Of- 
ficers and  operating  administrators 
functions  vested  in  the  Secretary  by  Pub. 
lu  93—87,  commonly  known  as  the  "Fed- 
eraJ-Ald  Highway  Act  of  1973"  (August 
13,  1973,  Public  Law  93-87,  87  Stat.  250) . 

There  are  actually  four  titles  in  Pub- 
lic Law  93-87,  only  the  first  of  which  is 
the  Federal-Aid  Highway  Act  of  1973. 
The  second  Is  the  Highway  Safety  Act  of 
1973.  llie  third,  luuiamed,  amends  the 
Urban  Maas  TransportaticHi  Act  of  1964. 
as  amended  (49  n.S.C.  1601  et  aeq.) .  Tbe 
fourth,  also  unnamed,  contains  two  mis- 
cellaneous provisions. 

m  addition  to  amending  the  Urban 
Mass  TranqwrtatiaQ  Act  of  1964.  as 
amended,  Public  Law  93-67  does  four 
things: 

(1)  Amends  tiUe  23,  United  States 
Code. 


(2)  Requires  th<i  Secretary  to  owi- 
duct  certain  demonstration  projects  or 
programs  and  subm  it  reports  thereon. 

(3)  Iteguires  ttie  Secretary  to  conduct 
certain  studies  and  submit  a  single  re- 
port on  each.  ] 

(4)  Authorizes  necessary  amroprla- 
tions. 

The  amendments  to  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended; 
the  amendments  to  jUtle  23,  United  States 
Code;  and  the  broxrWons  requiring 
demonstration  proj  icts  or  psxtgrams  and 
reports  thereon  reqi  ire  new  and  amended 
delegations  to  certa  n  Secretarial  Officers 
and  to  the  Federal  ]  Qe^wajr  Administra- 
tor, the  National  I%hway  Traflic  Safety 
Administrator,    anf   the   Uiton   Mass 


Transportation 
delegations  are  effi 
Responsibility  fi 
single  reports  on 


inlstrator.    These 

by  tiiis  documeot. 

production  of  ttie 

of  certain  studies. 


mentioned  in  Item! (3)  above,  has  been 
assigned  by  internal  Deixutmental  direc- 
tive. Department ;  of  Transportation 
(DOT)  Order  1323J2D,  "Mcoiitoring  Co- 
ordinaticHi  and  Trinsmlttal  of  Reports 
to  the  CQngress,"!  dated  October  25. 
1973.  A  discussi(»i  0f  tiiose  lesponslbili- 
ttes  which  are  not  delegated  by  this  docu- 
ment but  are  assigiifed  by  that  Order  fol- 
lows! 


Onk-Timb  Reports 


Nature  of  report 


Responsible  office 


Antborlty 


1.  Of  federal  statutes  and  regulations 
goTeming  toll  bridges  over  navi- 
gable waters  of  tbe  U.S.,  recom- 
mendations for  modification  and 
Improvements. 

S.  On  assuring  Just  and  reasonable  toUs 
for  the  toll  bridge  at  Chester,  lU. 

S.  To  determine  the  RasiblUty  of  estab- 
lishing a  national  system  of  scenic 
highways. 

4.  Study  to  examine  problems  of  user 
access  to  parks,  recreation  areas,  his- 
toric sites,  and  wildlife  refuges. 

ib  Evaluation  of  the  portion  of  the  1973 
National  Transportation  Beport 
pertaining  to  public  mass  transpor- 
tation. 

0.  Study  of  possible  funding  mechanisms 
lor  public  maoB  transportation. 


(.  Feasibility  and  necessity  for  construct- 
ing  highways  along  10  proposed 
routes. 

8.  Study  of  Utter  accumulation  within 
tbe  rights-of-way  of  Federal-aid 
highway  systems  and  recommenda- 
tlona  lor  improved  Stat*  oleaD-op 
procedures. 

a  Study  of  the  use  of  mass  media  ior  in- 
forming and  educating  the  public  of 
ways  and  means  for  reducing  the 
number  and  severity  of  highway 
accidents. 

n.  Study  of  ways  and  means  for  eo- 
_  couraging  greater  citixen  participa- 
tion and  involvement  in  highway 
safety  programs. 

11.  Study  of  the  feasibility  ofestablishing 

a  National   Center  for  Statistical 
Analysis  of  Highway  Operations. 

12.  Study   of   pedestrian   and    bicycle 

safety. 


13.  Study  of  highway  safety  needs  and 
recommendations  and  cost  esti- 
mates for  meeting  such  needs. 


Office  of  the  Assistant  Secretary  for  Polii  y.  Flans  and 
International  Affairs,  with  Federal  High  vmy  Adminis- 
tration participation. 


Federal  Highway  Administration. 


SCO.  133(a). 


Sec.  133(a). 

Federal  Highway  Administration  with  participation  of  tbe    Sec.  184CaXi 
Office  of  the  Assistant  Secretary  for  Poll  :▼,  Flans  and 
International  Aflairs  and  the  Office  of  tbe  AastsMot  Sec- 
retary for  Environment,  Safety  and  Cons  Enner  Ailairs. 

Tbe  Office  of  tbe  Assistant  Secretary  for  EAvlnnBent,    Bcc.  134(bXi 
Safety  and  Consumer  Aflairs,  with  partiMpattoo  of  the 
Federal  Higbwav  Administration  and  toe  Urban  Mass 
Tiaaaortelion  Administration.  ' 

TbetMBbeoftbeAsiistant  Secretary  for  Potn'.  Plans  and    Bee.  118(a)j 
IntematiaDal  Attain,  with  participation  of  the  Federal 
Highway  Administration  and  the  Urba^  Mass  Tians- 
portation  Administration. 

XteMiMof  the  Assistant  Secretary  for  Foley,  Flans  md    See.  138Cb>i 
IntVflBtional  Aflairs,  with  participation  pf  tbe  Federal 
Hlj^vay  Administration  and  tbe  Urba^  Mass  Trans- 
portation Administration.  i 

Federal  Highway  Administration ._ Bee.  143; 

FedCMl  Hlgbway  Administration,  with  p  irticipatlon  of    Sec  1S& 
the  Office  of  tbe  Assistant  Secretary  for  {EnylTOinDent, 
Safety  and  Consumer  Affairs. 

Offloe  of  Pifbllc  Aflairs,  with  participation  at  tbe  Fedend    Bee.  fil(i)i 
Bigbway  Administration  and  the  Nati  >nal  Hlgfawar 
Traffic  Safety  Administration. 

National  Highway  Traffic  Safety  Admlni  itratlon,  with   BM.Stli 
participation  of  the  Office  of  the  Assistan  ;  Secratary  ior 
Environment,  Safety  and  Consumer  Ajfain  aad  the 
Federal  Highway  Administration. 

National  Highway  Traffic  Safety  Admini^tntlOB,  with    Bectttj 
participation  of  the  Oflice  of  the  Assistant  SeeMtary  for 
Administration  and  the  Federal  Highway  Administra- 
tion. 

National  Highway  Traffic  Safety  Admlnittrsttsn,  with    Sm.  XMi 
participation  of  the  Office  of  the  Assistant  Secretary  ier 
Environment,  Safety  and  Consumer  Aflairs  and  tlM 
Federal  Highway  Administration. 

Federal  Highway  Administration  and  the  !4atiiwal  Hlfb-  See.  32Si 
way  Traffic  Safety  Administration,  with  parttdpation 
of  the  Office  ol  the  Assistant  Secretary  forPl^icy,  Flaa* 
and  International  Aflairs,  the  Oflice  of  thelA  wietant  Sec- 
retary for  Environment,  Safety  and  Con  iuaoer  Aiiatn, 
and  the  Deputy  Under  Secretary  for  Budget  and  Fl»- 
gram  Review. 
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The  exercise  of  certain  powers  and  duties  vested  in  the  Secretary  by  various  laws 
are  controlled  by  the  Departmental  Organization  Manual.  DOT  Order  1100.23. 
Although  that  Order  and  not  this  document  imposes  those  contrcds,  a  discussion  of 
the  powers,  duties,  and  controls  which  are  relevant  to  the  delegations  effected  by 
this  document  follows: 


CONTKOL  OF   CEBTAIN  POWQIS   AMD  DXITIES 


Powers  and  Duties 

The  FMeral  Highway  Administrator  with 
respect  to  tbe  f<dlovirliig  powers  and  du- 
ties prescribed  by  Title  23  XT.S.C.: 

(a)  Withdrawals  and/or  redeslgnatlons 

Of  mileage  on  tbe  Interstate  sys- 
tem under  23  n.S.C.  103(e)  (2) . 

(b)  Issuance,  modification  or  revocation 

of  proposed  or  final  regulations  tor 
the  designation  or  approval  of 
Federal-aid  Highway  systems  un- 
der 23  n.S.C.  103(f). 


(c)  Promulgation    of    noise    standards 
under  23  U.S.C.  109(1). 


(d)  Reports  to  the  Public  Works  Com- 

mittees of  tbe  House  and  Senate 
of  contracts  awarded  on  a  basis 
other  than  competitive  bidding 
under  23  U.S.C.  112(b) .  * 

(e)  The    availability   to    the    States   of 

funds  apportioned  to  each  Fed- 
eral-aid system  under  23  XJS.C. 
118. 

(f )  ninge  and  corridor  parking  faculties 

(23  U.S.C.  137) . 

(g)  Construction  of  express  bus  lanes 

and  otbn-  faculties  authorized  by 
23  U.S.C.  142(a)(1)  and  exclusive 
or  preferential  bus,  truck  at  emer- 
gency vehl(de  lanes  on  tbe  Inter- 
state system  tmder  23  tr.S.C.  142 
(b). 
(b)  Mass  transportation  use  of  highway 
right  of  way  (23  UJ3.C.  142(g) ) . 


(1)  Grants  for  eoonomlc  growth  center 

development  higbwayB  authorized 

by  23  U.S.C.  143. 
(J)   The    Special    Urban    High    Density 

Trafllc  pr«>gram  authorized  by  23 

U.S.C.  146. 


(k)  Establishment  of  priority  primary 
routes  authorized  by  23  n.S.C.  147. 

Ttie  Federal  Highway  Administrator  with 
respect  to  tbe  tssuaiuie.  modification  or 
revocation  of  pn^XMed  en-  final  regula- 
tions for  Forest  Highways,  Defense  Ac- 
oees  Roads,  PaAways,  Park  Roads  and 
TraUs  (chapter  2ot93  UJ3.C.) . 


Controls 


Prior  coordination  with  the  Office  of  tbe  Sec- 
retary through  the  Office  of  the  Deputy 
Under  Secretary  on  regulations,  guidelines, 
withdrawals  and  redeslgnatlons. 

Prior  coordination  with  the  General  Coun- 
sel on  all  regulations.  Joint  development 
with  the  Urban  Mass  Transportation  Ad- 
ministrator of  aU  regulations  and  guide- 
lines for  the  Federal-aid  urban  system  un- 
der 23  n.S.C.  103(f).  Concurrence  of  the 
Urban  Mass  Traniq>ortation  Administrator 
in  systems  actions  for  tbe  FedertU-ald  ur- 
ban system  which  Involve  mass  transporta- 
tion projects  authorized  by  23  U.S.C.  142 
(a)(2)  or  142(c). 

Concurrence  of  the  Assistant  Secretaries  tot 
Systems  Development  and  Tecbncriogy  and 
Envlroiunent,  Safety  and  Consumer  Affairs 
in  standards  and  regulations. 

Preparation  of  reports  with  Information  pro- 
vided as  appropriate  by  the  Urban  Mass 
Transportation  Administrator. 


Review  by  tbe  Urban  Mass  Transportation 
Administrator  as  it  relates  to  the  Federal- 
aid  urban  system. 

Prior  coordination  with  tbe  Urban  Mass 
Transportation  Administrator  and  the 
Deputy  Under  Secretary. 

Joint  development  with  the  Urban  Mass 
Transportation  Administrator  and  prior  co- 
ordination with  the  Office  of  tbe  Secretary 
through  the  Office  of  the  Deputy  Under 
Secretary  of  regulations  and  guidelines,  and 
review  by  the  Urban  Mass  Transportation 
Administrator  of  aU  actions. 

Joint  development  with  the  Urban  Mass 
Transportation  Administrator  and  prior 
coordiiiation  with  the  Office  of  the  Secre- 
tary through  the  Office  of  the  General 
Counsel  of  regulations,  and  review  by  the 
Urban  Mass  Transportation  Administrator 
of  authorizations. 

Review  of  standards  and  regulations  by  tbe 
Assistant  Secretary  for  Policy,  Plans  and 
International  Atraira. 

Prior  coordination  with  the  Offloe  of  tbe  Sec- 
retary through  Uie  Office  of  the  Deputy 
Under  Secretary  and  review  by  the  Urban 
Mass  Transportation  Administrator  of  reg- 
ulations and  guidelines.  Conctirrenoe  of 
the  Urban  Mass  Transportation  Adminis- 
trator In  aU  determinations  made  under 
23  U.S.C.  146(a)  (6) . 

Prior  coordination  of  regulations  with  the 
Office  of  the  Secretary  through  the  Office  of 
the  General  Counsel. 

Prior  coordination  with  the  Office  of  the  Sec- 
retary throu^  tbe  Office  of  the  General 
Counsel. 
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Powers  ana  Duties 
S.  Tb*  Fedenl  Highway  Admlnlrtntor  oon- 
oemlog  the  lasuance  of  ptiOej  naA  pto- 
OMlure  memoranda  <x  regulattooc  taav- 
Ing  policy  Implications  In  aueh  anaa 
as  economics,  social,  envlronmeiital.  re- 
placement housing,  urban  systems,  and 
regional  or  National  transportation  sys- 
tems with  respect  to  the  Impact  on 
those  areas  by  the  Federal -aid  Highway 
Act  of  1970. 

C  The  Federal  Highway  Administrator  with 
respect  to  the  following  powers  and  du- 
ties prescribed  by  the  Federal -aid  High- 
way Act  of  1973,  Pi.  93-87: 
(a)  The  Rural  Highway  Public  TYans- 
iwrtatlon  Demonstration  Program 
authorized  by  section  147. 


(h)  i^proval  of  Interstate  93  as  a  park- 
way   through    Franoonla    Notch, 
New  Hampshire  (section  158) . 
(c)  The     Railroad-Highway     Crossings 
Demonstration  Project  authorized 
by  section  163. 
t.  nie  Federal  Highway  Administrator  with 
respect  to  the  elimination  of  rail -high- 
way crossings  authorized  by  section  208 
of  the  Highway  Safety  Act  of  1973,  PX. 
93-87. 
6.  The  Federal  Highway  Administrator  and 
the  Urban  Mass  Transportation  Admin- 
istrator with  req>ect  to  the  foUowlng 
powers  and  duties  prescribed  by  Title 
a3U.S.C.: 

(a)  Withdrawals  of  mileage  from  the  In- 

terstate system  and  substitution 
of  mass  transportatl<Hi  projects 
under  23  U.S.C.  103(e)  (4). 

(b)  Approval  of  programs  for  projects  on 

the  Federal-aid  urban  system  un- 
der 23  n.S.C.  105(d) . 


(c)  bsuance,  modification  ot  revocation 

of  proposed  or  final  regulations  for 
the  approval  ot  plans,  q>eclflca- 
tlons  and  estimates  for  highway 
and  mass  transp<»tatlon  projects, 
respectively,  \inder  23  UJ3.C.  106 
(a). 

(d)  Acceptance  or  reclslon  of  certifica- 

tion by  the  States  of  performance, 
under  23  UJ3.C.  117. 

(e)  Comprehensive  transportation  plan- 

ning in  tirban  areas  under  23 
TT.S.C.  134(a) . 

<f)  State  assurances  of  equal  employ- 
ment opportiinity  (23  U.S.C.  140 
(»)). 

(g)  State  assurance  of  continued  use  by 
mass  transportation  (23  TJB.C. 
l*2(f)). 

(h)  Allocation  of  urban  system  funds 
authorized  by  23  X7.S.C.  150. 

T.  The  Urban  Mass  Transportation  Admin- 
istrator with  respect  to  the  following 
powers  and  duties  prescribed  by  Title 
23  use.: 
(a)  Mass    transportation    projects    au- 
thorized  by   23   U.S.C.    142(a)  (2) 
and  142(c),  and  approval  of  mass 
transportation  routes  and  sched- 
ules under  23  U.S.C.  142(d). 


Controls 
Coordination  at  ai  early  stage  with  tbe  Office 
of  the  Secretacr  (especially  the  General. 
Counsel,  the  An  tstant  Secretary  for  Policy, 
Plana  and  International .  Aflaire,  the  As- 
sistant Secretary  for  Environment,  Safety 
and  Consimier  4(Salrs,  and  the  Deputy  Un- 
der Secretary) .  Where  the  Office  of  the  Sec- 
retary concurred  is  specified,  such  con- 
currence may  b0  assumed  If  not  received 
within  30  days  6f  referral,  imless  notifica- 
tion to  the  conli'ary  Is  received  in  writing. 


Joint  development  of  regulations  and  guide- 
lines with  the  XIrban  Mass  Transportation 
Administrator,  ^rlor  coordination  of  reg- 
ulations and  guidelines  with  the  Office  of 
the  Secretary  through  the  Office  of  the 
General  Counsel. 

Concurrence  of  the  AasLstant  Secretary  for 
Environment,  Sstfety  and  Consumer  Affaire. 

With  support  of  the  Federal  Railroad  Admin- 
istrator. I 

With  support  of  tlie  Federal  Railroad  Admin- 
istrator. ] 


Joint  developmen ;  and  prior  coordination 
with  the  Office  jof  the  Secretary  through 
the  Office  of  th4  Deputy  Under  Secretary 
on  regvaations  and  guidelines. 

Joint  developmenx  and  prior  coordination 
with  the  Office  of  the  Secretary  through  the 
Office  of  the  IMptity  Under  Secretary  on 
guidelines  and  qegulatlons.  Joint  approval 
of  annual  programs  of  projects. 

Prior  coordination!  with  the  General  Counsel 
on  all  regulations. 


Prior  coord inatioi  of  regulations  with  the 
Office  of  the  Secretary  through  the  Office 
of  the  General  Counsel. 

Joint  development  and  prior  coordination 
with  the  Office  of  the  Secretary  through 
the  Office  of  tht  Deputy  Under  Secretary 
of  all  regulations  and  guidelines. 

Joint  development  of  regulations  and  guide- 
lines. 

Joint  development  and  prior  coordination 
with  the  Office  of  the  Secretary  through 
the  Office  of  th(»  Deputy  Under  Secretary 
of  regulations  and  guidelines. 

Prior  coordination  with  the  Office  of  the  Sec- 
retary through  the  Office  of  the  Deputy 
Under  Secretary^on  regulations  and  guide- 
lines. 


Joint  developmeni  with  the  Federal  High- 
way Administrator  of  regulations  and 
guidelines  und^'  23  U.S.C.  142(a)  (2)  and 
142(c).  Prior  caordination  of  all  regula- 
tions and  guide^es  with  the  Office  of  the 
Secretary  through  the  Office  of  the  Deputy 
Under  Secretary.  Review  by  the  Federal 
Highway  Administrator  of  all  regulations, 
guidelines  and  actions  under  23  U.S.C. 
14a(d). 


Powers  and  Duties 
(b)  Determination*  of  Inconsistency  of 
provisions  of  Title  33  U.S.C.  with 
projects  authorized  by  23  UJ3.C. 
142(a)(2)  (23  U.S.C.  142(e)(2)). 
8.  The  Urban  Mass  Transportation  Admin- 
istrator with  respect  to  the  foUowlng 
powers  and  duties  prescribed  by  the 
PMeral-ald  Highway  Act  of  1973,  P.L. 
93-87: 

(a)  The    High     Speed    TrensporUtlon 

Demonstration  project  to  Dulles 
International  Airport,  authorized 
by  section  146. 

(b)  Application   of  the   clean   air  and 

noise  standards  to  buses,  and 
availability  of  mass  transp<Mtatlon 
faculties  to  the  elderly  and  handi- 
capped under  section  165. 


9.  The  Urban  Mass  Transportation  Admln- 
Utrator  with  respect  to  grants  foe  ur- 
ban planning  under  section  9  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended. 


10.  The  Federal  Highway  AdmlnlstratOT  and 

the  National  Highway  Trefflc  Safety 
Administrator  with  respect  to: 

(a)  Apportionment,      within      assigned 

highway  safety  standards  areas,  to 
the  States  of  highway  safety  au- 
thorizations (23  U.S.C.  402). 

(b)  Notification  to  States  of  funds  avail- 

able for  highway  safety  grant  pro- 
grams. 

(c)  Approval  of  multi-year,  comprehen- 

sive highway  safety  program  sub- 
missions and  annual  highway 
safety  work  programs. 

(d)  Determination  In  each  State  (as  de- 

fined in  section  401),  of  the  ac- 
ceptabUity  of  the  State  agency  as- 
signed responsibility  for  highway 
safety  programs  in  accordance 
with  section  402(b)  (1)  (a)  of  Title 
23,  U.S.C.,  as  amended  by  section 
203  of  the  Highway  Safety  Act  of 
1070. 

11.  The  National  Highway  Traffic  Safety  Ad- 

ministrator with  respect  to  Highway 
Safety  ESducational  Programming  au- 
thorized by  section  211(c)  of  the  High- 
way Safety  Act  of  1973. 
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Controls 
Prior  ooOTdlnatlon  of  all  detenninaUons  ot 
Inconsistency  with  the  Office  of  the  Secxe- 
tary   through   the  Office  of   the   General 
Counsel. 


With  support  of  the  Federal  Highway  and 
Federal  Aviation  Administrators  and  the 
Assistant  Secretary  for  Environment, 
Safety  and  Consumer  Affairs. 

Support  erf  the  Assistant  Secretary  for  En- 
vironment, Safety  and  Consumer  Affaire 
on  noise  and  clean  air  standards  for  buses. 
Joint  development  with  the  Federal  High- 
way Administrator  and  prior  coordination 
with  the  Office  of  the  Secretary  through 
the  Assistant  Secretary  for  Environment, 
Safety  and  Consxmier  Affairs  on  regula- 
tions and  guidelines  for  assurance  of  avall- 
abUity  to  the  elderly  and  handicapped. 

Joint  development  with  the  Federal  High- 
way Administrator  and  prior  coordination 
with  the  Office  of  the  Secretary  through 
the  Office  of  the  Deputy  Under  Secretary 
of  regulations  and  guidelines  pertaining  to 
comprehensive  urban  planning.  Concur- 
rence of  the  Federal  Highway  Administra- 
tor in  approval  of  annual  unified  woiic  pro- 
grams for  the  use  of  these  planning  funds. 


Such  i4>portlonment8  to  be  submitted  to  the 
States  on  a  single  document,  Jointly  signed 
by  the  Federal  Highway  and  National  High- 
way Traffic  Safety  Administrators. 

Such  notifications  to  be  submitted  to  the 
States  on  a  single  document,  Jointly  signed 
by  the  Federal  Highway  and  National  High- 
way Traffic  Safety  Administrators. 

Joint  approved  by  the  Federal  Highway  and 
National  Highway  Traffic  Safety  Admlnis- 
tratore. 

Joint  approval  by  the  Federal  Highway  and 
National  Highway  Traffic  Safety  AdnUnis- 
tratore. 


With  support  of  the  Federal  Highway  Ad- 
ministrator and  the  Director  of  Public  Af- 
faire, Office  of  the  Secretary.  Concurrence 
of  the  Director  of  Public  Affairs,  Office  of 
the  Secretary,  In  regulations,  gvUdelines 
and  approvals. 


Since  this  amendment  relates  to  De- 
Ijairtmental  management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows: 

1.  In  §  1.48,  paragraphs  (b),  (c),  and 
(n)  are  revised  to  read  as  follows: 


§  1.48      Delegations   to  Federal  Highway 
Administrator. 

•  •  •  •    .  • 

(b)  Administer  the  following  sections 
of  title  23,  United  States  Code: 

(1)  101(b).  (c).  (d).  and  (e),  except 
as  they  involve  mass  transportation  proj- 
ects authorized  by  sections  103(e)(4), 
142(a)  (2),  or  142(c); 

(2)  103,  except  as  it  involves  mass 
transportation  projects  authorized  by 
subsection  (e>  (4) ; 
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(3)  104,  including  the  apportionment 
of  funds  for  Federal-aid  Highways  once 
Congress  api»cves  estimates  submitted 
by  the  Secn^«ry,  except  that  subsection 
(f)(4)  is  to  be  administered  with  the  cwi- 
ourrenoe  of  the  Urban  Mass  Transporta- 
tion AdministrattH:; 

(4)  105,  except — 

(i)  As  subsections  (a)  and  (g)  involve 
mass  transportation  iMiojects  authorized 
by  sections  103(e)(4),  142(a)(2),  or 
142(c),  and 

(ii)  That  subsection  (d)  is  to  be  ad- 
ministered with  the  concurrence  of  the 
Urban  Mass  Transportation  Administra- 
tor; 

(5)  106,  except — 

(i)  Subsections  (a),  (c),  and  (d)  as 
they  involve  mass  transportation  proj- 
ects authorized  by  sections  103(e)  (4), 
142(a)  (2),  or  142(c),  and 

(ii)  That  subsection  (b)  as  it  involves 
the  f^eral-aid  urban  system  is  to  be 
administered  with  the  c(»currence  of  the 
Urban  Mass  Transportaticm  Administra- 
tor; 

(6)  107: 

(7)  108,  except  as  it  involves  mass 
transportation  projects  authorized  by 
sections  103(e)(4).  142(a)(2).  or 
142(c): 

(8)  109,  except  subsections  (a),  (g), 
and  (h)  as  they  involve  mass  transporta- 
tion piDjects  authorized  by  sections  103 

(e)(4),  142(a)(2).  or  142(c): 

(9)  110.  except  as  it  Involves  mass 
transportation  projects  authorized  by 
sections  103(e)  (4).  142(a)  (2),  or  142(c) : 

(10)  111; 

(11)  112.  113,  and  114,  except  as  they 
involve  mass  transportation  projects  au- 
thorized by  secUons  103(e)(4),  142(a) 
(2),  or  142(c): 

(12)  115; 

(13)  116,  except  subsections  (a)  and 
(c)  as  they  involve  mass  transportation 
projects  authorized  by  sections  103(e) 
(4),  142(a)(2),  or  142(c); 

(14)  117,  except — 

(i)  Subsections  (a),  (b),  and  (d)  as 
they  involve  mass  tran^x>rtation  projects 
authorized  by  sections  103(e)  (4),  142(a) 
(2),  or  142(c).  and 

(ii)  That  subsection  (c)  is  to  be  admin- 
istered with  the  concurrence  of  the 
Urban  Mass  Transportation  Administra- 
tor; 

(15)  118  and  120; 

(16)  121  and  122,  except  as  they  involve 
mass  transportation  projects  authorized 
by  sections  103(e)(4).  142(a)(2).  or 
142(c) ; 

(17)  123: 

(18)  124,  except  as  it  involves  mass 
transportation  projects  authorized  by 
sections  103(e)  (4).  142(a)  (2).  or  142(c) ; 

(19)  125, 126,  and  127; 

(20)  128,  except  as  it  involves  mass 
transportation  projects  authorized  by 
sections  103(e)  (4),  142(a)  (2).  or  142(c) ; 

(21)  129.  130,  131,  and  132; 

(22)  134(a)  with  the  ccmcurrence  of 
the  Urban  Mass  Transportation  Admin- 
istrator; 
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(23)  135,  136,  137,  and  139; 

(24)  140,  except  subsection  (a)  as  It  In- 
volves mass  transportation  projects  au- 
thorized by  sections  103(e)(4),  142(a) 
(2),  or  142(c): 

(25)  142,  except  as  it  involves  mass 
transportation  projects; 

(26)  143  and  144; 

(27)  145,  except  as  It  involves  mass 
transportation  projects  authorized  by 
sections  103(e)(4),  142(a)  (2).  or  142(c); 

(28)  146,  147,  148,  and  149; 

(29)  150  with  the  conciurence  of  the 
Urban  Mass  Transportation  Adminis- 
trator; 

(30)  151,  152,  and  153; 

(31)  201  through  218  (chapter  2) ; 

(32)  301,  302,  and  303; 

(33)  304,  305,  and  306,  except  as  they 
Involve  mass  transportation  projects  au- 
thorized by  sections  103(e)(4),  142(a) 
(2),  and  142(c); 

(34)  307  through  314,  Inclusive; 

(35)  315  and  317,  except  as  they  in- 
volve mass  transportation  projects  au- 
thorized by  sections  103(e)(4),  142(a) 
(2).  or  142(c); 

(36)  318  through  322,  inclusive;  and 

(37)  323  and  324,  except  as  they  in- 
volve mass  transportation  projects  au- 
thorized by  sections  103(e)(4),  142(a) 
(2).  or  142(c). 

(c)  Administer  the  following  laws  re- 
lating generally  to  highways: 

(1)  Sections  103,  104,  111(b),  128(b), 
131,  133(b).  135,  136,  141,  147,  149,  154, 
158.  159,  160,  161,  163,  203,  206,  401,  and 
402  of  Public  Law  93-«7  (87  Stat.  250) : 

(2)  The  Federal- Aid  Highway  Act  of 
1970,  as  amended  (except  section  118) 
(84  Stat.  1713) ; 

(3)  The  Federal- Aid  Highway  Act  of 
1968,  as  amended  (82  Stat.  815) ; 

(4)  The  Pederal-Ald  Highway  Act  of 
1966,  as  amended  (82  Stat.  766) ; 

(5)  The  Federal-Aid  Highway  Act  of 
1962,  as  amended  (76  Stat.  1145,  23  n.S.C. 
307  note) ; 
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(6)  ThB  Vederal-Ald  Highway  Act!  of 
1954.  as  amwuted  (68  Stat.  70) ; 

(7)  Tte  Act  of  September  26,  1961.  as 
amended  (75  Stat.  670) ; 

(8)  The  Highway  Revenue  Act  of  1956, 
as  amended  (70  Stat.  387,  23  n.S.C.  120 
note) ; 

(9)  The  Highway  Beautiflcation  Act 
of  1965,  as  amended  (79  Stat.  1028,  23 
U.S.C.  131  et  seq.,  notes) ; 

(10)  The    Alaska    Omnibus    Act, 
amended  (73  Stat.  141.  48  n.S.C.  21. 
prec.) ; 

(11)  The   Joint   Resoluticoi   of 
gust  28.  1965,  as  amended  (79  Stat. 
23  U.S.C.  101  et  seq..  notes) ; 

(12)  Section  502(c)  of  the  Geniral 
Bridge  Act  of  1946,  as  amended  (60  l^t. 
847,  33  U.S.C.  525(C)); 

(13)  The  Act  of  April  27,  1962  (76 
Stat.  59) ;  and 

(14)  Reorganization  Plan  No.  7  of  1049 
(63  Stat.  1070) . 

*  •  •  • 
(n)  Carry  out  the  Highway  Safety 

of  1966,  as  amended  (80  Stat.  731) 
eluding  chapter  4  of  title  23,  United 
States  Code)  for  highway  safety  pro- 
grams, research,  and  development  re- 
lating to  highway  design,  construct^n, 
and  maintenance,  trafQc  control  devit;es, 
identification  and  surveillance  of  acci- 
dent locations,  and  highway-related 
aspects  of  pedestrian  and  bicycle  safety. 

2.  In  §  1.50,  new  paragraphs  (f)'^d 
(g)  are  added,  to  read  as  follows: 

§  1.50     Delegations  to  Urban  Mass  Tr4ns- 
portation  Administrator. 

•  •  •  • 

(f)  The  following  sections  of  title  23. 
United  States  Code : 

(1)  103  as  it  involves  mass  transiior- 
tation  projects  authorized  by  subsecl|lon 
(e)  (4) :  I 

(2)  104(f)(4).  105(d),  106(b)  (ai  It 
involves  the  Federal-aid  urbsui  system) . 
117(c),  134(a)  and  150  with  the  concur- 


rence of  the  Federal  Highway  Adminis- 
trator; 

(3)  101(b),  (c).  (d),  and  (e) ;  105(a) 
and  (g);  106(a).  (c).  and  (d) ;  108;  109 
(a),  (g)  and  (h) ;  110;  112;  113;  114;  116 
(a)  and  (c) ;  117(a),  (b).and  (d);  121; 
122;  124;  128;  140(a):  and  145  as  they 
involve  mass  transportation  projects  au- 
thorized by  sections  103(e)(4),  142(a) 
(2),  or  142(c);  and 

(4)  142  as  it  involves  mass  transpor- 
tation projects. 

(g)  Sections  140,  146,  164.  and  165  of 
the  Federal-Aid  Highway  Act  of  1973, 
Public  Law  93-87.  TiUe  I  (87  Stat.  250) . 

3.  In  §  1.51.  paragraph  (b)  is  revised 
and  a  new  paragraph  (g)  is  added,  to 
read  as  follows : 

§  1.51      Delegations  to  National  Highway 
Traffic  Safety  Administrator. 

*  *  •  •  * 

(b)  Carry  out  the  Highway  Safety  Act 
of  1966,  as  amended  (80  Stat.  731)  (in- 
cluding chapter  4  of  title  23,  United 
States  Code) ,  except  for  hichway  safety 
programs,  research,  and  development 
relating  to  highway  design,  construction, 
and  maintenance,  tra£Qc-controI  devices, 
identification  and  surveillance  of  acci- 
dent locations,  suid  highway-related 
aspects  of  pedestrian  and  bicycle  sAfety. 

•  *  •  •  • 

(g)  Carry  out  the  functl<ai8  vested  In 
the  Secretary  by  section  211(c)  of  the 
Highway  Safety  Act  of  1973,  Pub.  L.  93- 
87,  title  n  (83  Stat.  282) . 

(Sec.   9(e),   Department   of   Transportation 
Act,  49  U.S.C.  1667(e) ) 

Effective  date.  This  amendment  is  ef- 
fective November  14, 1973. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 8, 1973. 

Claude  S.  Brinsgar. 
Secretary  of  Transportation. 

[FR  Doc.73-24287  PUed  ll-l»-73;8:45  am] 
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This  useful  guide  rs  designed  to 
enable  the  user  to  obtain — quickly 
and  easily — up-to-date  and  accu- 
rate citations  to  the  United  States 
Statutes  at  Large  and  the  United 
States  Code, 

It  contains  typical  legal  refer- 
ences which  require  further  citing. 
The  official  published  volumes  in 
which  the  citations  may  be  found 


are  shown  Alongside  each  refer- 
ence— with  Suggestions  as  to  the 
logical  sequence  to  follow  in  using 
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some  especially  useful  in  citing 
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references,  ^ith  descriptions,  is 
carried  at  tht  end. 
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Rules  Going  Into  Effect  Today 

Thia  list  Includes  only  rules  that  were  pub- 
lished in  the  Fedxsai.  Rxgistb  after  Oo^ 
ber  1.  1972.  I 

NOVEMBER  15  ^^f** 

HUD — Requirement  that  a  ttianufacture^s 
warranty  be  furnished  to  a  buyer  o|  a 
mobile  home  that  is  purchased  withi  a 
loan 25676;  9-14-^3 

FAA — Airworthiness  Directives;  Bell  Model 
206A  and  206B  Helicopters...  27921; 

10-10-73 

AMS — Almonds  grown  in  California;  ^ 
porting  requirements,  and  approval  {to 
establish,  maintain  and  use  an  operat- 
ing reserve 27381;   10-3- '3 


fc^ii^i**^  5^'-^2'*"***i'.?*'**^'*  ******'   <»«»  publication  Ion  Satumaya.  Sundays,  or  on  official  IMeral 
SSSSSkat^^aSS^^  Tn  ^S^  "**"•**•  '"'"****   4**'^  and   Record.  S^moe.   QmS^  l^^^ 
T^T^^V^  WatfUngton.  D.o.  ao«08.  under  the  federal  Ba^ster  Aot  (40  Stat.  600.  m  amended:  44  UBC 

S:^*^  ?™5.*°^  the  wgutotton.  of  the  Administrative  Committee  ofCftdeni  Begiirter  (1  CFR  CT^liteWbution 
^•St*^    is  mads  only  by  the  Superintendent  of  Document^  0JB.  GovernWt  Prtntii^Ofllce.  WMhtogtoiC  D!aaS^ 

br  tt?*^SIJl^^I^iSp"2!?*L!;^^^"^^"*  formaklng  ayallable  tJ  tbe  public  regulations  and  legal  notice,  iwued 
t^^  Bneuttre  Blanch  oCtba  Federal  Oovemment.  These  include  Freeh^ntial  proclamation,  and  Ex^tive  order,  and 
SS!!!!L!S!?^k'^IS!??  ^^  general  appllcabUlty  and  legal  elTect.  iocument.  t«qulred  to  be  published  by  Act  of 
Ooogreae  and  other  IMend  agency  doeumenU  of  pubUo  interest.  !  ~  «j  «,*  w 

pe  nMBAL  Buiam  wlU  be  furnished  by  maU  to  subscribers,  free  of  postlge,  tat  $a.60  per  month  or  $26  per  year,  payable 
taiiMlTanee.  Tbm  tbmrgn  for  Indlridual  ocpie.  i.  ao  cent,  for  e«!b  Iwue,  oiiao  cent.  for%Mh  groiq>  of  jSiJlm^ivuJ^ 
bomd.  Bemtt  elieok  or  money  order,  made  payable  to  tbe  Superintendent  dt  Documents,  VS.  OoTemment  Printing  cmaa^ 
wasBlagton,  D.O.  S0408.  I 

Tbers  are  no  lesUletiooa  on  tbe  repubiioation  of  material  appearing  In  ibe  Vkonui  lUoum. 
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Rules  and  Regulations 
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Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

SectloQ  213^73  Is  amended  to  show 
tha*  taw  foBowlng  posltianB  are  no 
knger  excepted  under  Schedule  C:  One 
CoDfldentlal  Assistant  to  the  Associate 
Director  for  Congressional  Relations,  one 
Ptdlcy  Advisor.  Office  of  Planning  and 
Program  Analysis,  and  one  Oonfldmtial 
Staff  Assistant  to  the  Associate  Director 
for  Legal  Services. 

Effective  on  November  15, 1973.  SS  213.- 
8S73(a)(19).  213.3373(e)(4).  and  213.- 
S378(g)  are  revoked. 

((SUJI.C.  ■808.8801,8303):  E.O  10577,  3  CFB 
19M-68  Oomp.  p.  218.) 

Unxtsd  States  Civxl  Serv- 

ICK  COKHISSIOM, 
[SEAL]  JaMIS  C.  SPST. 

Executive  Auistant  to 
the  Commissioners. 

[FR  Doc.73-24411  PUed  11-14-78:8:46  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS 
STERILE  CEFAZOUN  SODIUM 
The  Commissioner  ci  Food  and  Drugs 
has  evaluated  data  submitted  in  acc<»*d- 
ance    with    regulations     pnunulgated 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amoided. 
with  respect  to  aivroval  of  the  antibi- 
otic drug  sterile  cef  asoUn  sodium. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  is  ade- 
quate to  establish  its  safety  and  efficacy 
^rtien  used  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  to  provide  for  the  certlflcatlon 
of  this  drug. 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Sectl(Hi  213.3314  Is  amended  to  show 
that  <me  position  of  Special  Assistant  to 
the  Special  Assistant  to  the  Secretary  for 
Public  Affairs  is  excepted  under  Sched- 
ule C. 

Effective  November  M,  1973,' S  213.3314 
(a)  (31)  Is  added  as  set  forth  below. 
S  213.5314     Department  of  Gimmerce. 

(a)  OtHce  of  the  Secretary.  •  •  • 

(81)  One  I^Tedal  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  for  Public 
Affairs. 

•  •  •  •  • 

((B  VB.O.  eeos.  8301,  8302);    E.O.    10677,  8 
OPR  l»64-«e  Oomp.  p.  218.) 

UmiBD  Statrb  Civn.  Ssav- 
iCB  CoimissiOH. 
IsEALl    Jamb  C.  Spkt, 

SxecMtioe  Auistant 
to  the  Commistioners. 
|VB  Doc.78-a438«  Filed  11-14-78:8:40  am] 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  4<3,  as  ammded; 
21  UJB.C.  357)  and  imder  authority  dele- 
gated  to  the  Commissioner  (21  CFR 
2.120),  Parts  141.  145  and  148w  are 
amended  as  follows  to  provide  for  cer- 
tification of  the  antibiotic  drug  sterile 
cefazoUn  sodium: 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTiC- 
CONTAINING  DRUGS 

1.  Part  141  is  amended: 

a.  In  S  141.5(b)  by  alphabetically  in- 
serting a  new  lt«n  in  the  table,  as  fol- 
lows: 
§141.5     Safely  test. 


(b) 


Test  dose 


Antibioth  drug 


Diluent 

(dUoent      Coneentntion  in 
nmnber         nnits  or  nilU- 
as  listed      (rams  a(  actlTity 
In  1 141.3)        per  milliUter 


Vohuneln 
milUlitento 
be  adminis- 
tered to 
MchmouM 


Route  of  ad- 
ministration af 

described  in 
paraerapb  Cc) 
of  ttiis  section 


CefazoUn  sodium. 


3    Wmg. 


0.  S    Intravenou*. 


•  .  •  • 

b.  In  1 141.110(a)  and  (b)  by  alphabetically  Inserting  a  new  Item  in  the  respec- 
tive tables,  as  follows: 

fi  141.110     MkrobiologiMiI  agar  diffusion  aseav. 


(a) 


Antibiotic 


Media  to  be  aeed  MmmeMOtiDMBa 

<M  Hated  by  tebeaae4tetlM 
tuttlam  Btnaber      bese  aa 
la  I  lAl.US(b»  inff 


Bmi 


layer 


layw 


Seed 
lay« 


Boggested 

TOlnme  <rf  Incuba- 
Test       standordlced  tlon 
Oisa-      Inoeolom  to  temper- 
be  added  ature 
to  ea«  100  lor  the 
miBOtters  plat«F 
afseedaear 


CelMoUii. 


ItmaiUn    X>etnm  C 

A  a« 


(W 
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WoAtac 


stook 


AnUbiotte 


iBltW 


POiMnt  »einUon      FUmI  eoaerat^itloa 
U|l4Uttta»  B 


Standard  raspoiiM  Un* 
ooaoeatntioaa 


I1U» 


FteafeeneautBaUiiiug, 


parmflmttir 


ffOV  wFnQ. 


19,(W^  per  ml.  la     1...... .......r.-.-i  1  m^..^^-..-. 

solnUon  6. 


■■» —  &4afaL. 


1  aiU,aa%i.«itj^ 


«k  &k  1 141^eT(b>  and  (c)  br  alidudaetlcally  inserting  a  new  item  In  the  respec|iTe  tsUes  as  follows: 

S  141.597     llydtWLjtmnAae  euiuiimt.tric  assay. 


a» 


AntilHoUc 


Tlaalcoa- 

(■Kiliitt—  eengattoain 
number  as      mUHsrsnis 

liatBdia  permUUUter 
)141.ua(8»    ofitamlBid 


PART  148w— CEPHALOSPORIN 

3.  Part  14Sw  is  amenfded  by  afddinc  thi 
foUowlnc  new  seetion:  | 


niauoa         §  148w.ll     Sterile  cefacoBn  aadhmu 


CefatoIin>_ 


1.0 


>  To  pnpM*  the  working  ttaaterd  wlntioB.  pMMad  la 
directed  in  tbe  indiTtdualMctioB  of  the  antibiotie  dnu 
legulatioa  In  tbis  cbapter  for  the  antibiotic  to  beteeted. 

(C)   •  •  • 


Dflueat  Final 

(aolulioa     ooooentration 
Auiil>ioUc  number  as    in  milligrams 

listed  ia      per  milliliter 
1141.  iota))       of  sample 


1.0 


PART  14S— ANTIBIOTIC  DRUGS;  DEFINI- 
TIONS AND  INTERPRETATIVE  REGULA- 
TIONS 

2.  Part  145  is  amended: 

a.  In  1 145.3  by  adding  a  mew  subpar- 
agraph to  paragraph  (a)  and  another  to 
paragraph  (b) ,  as  follows: 

§  14S.3  Definitions  of  maoter  and  work- 
ing standards. 

(a)  •  •  • 

(51)  Cetazobn.  Tt^  tem  "ccfaaoUn 
master  standard"  means  a  apecifle  lot  of 
cef  aaolin  that  Is  designated  by  tbe  Com- 
missioner as  the  standard  of  comparison 
in  determining  the  potency  of  Ihe  cef  a- 
soUn  woiUng  standard. 

(b)  •  •  • 

(51)  CetazcUn.  The  term  "cefasolln 
working  standard"  means  a  qieciflc  lot 
«f  a  homogeneous  preparation  of  oefa- 
soUn. 

b.  In  9  14S.4(b)  by  tkAMn^  a  new  sub- 
paragraph, as  follows: 

§  14S.4  Definitions  of  the  terms  "unit** 
and  ''microgram**  as  applied  to  anti- 
biotic sabstancea. 

(b)  •  •  • 

(54)  CefazoUn.  The  term  "mlcro- 
gnm"  v>plled  to  cefazoUn  means  the 
cefaKoHn  activity  (potaacy)  contained  In 
1.005  micrograms  of  the  cefazoUn  mas- 
ter standard. 


(a)  Refpiirements  tor  eerUflcatioi^-t 
( 1 )  Standards  of  idemtitt/.  Mtreuath.  guali 
ity,  and  purity.  Sterile  cefayalln  sodium  U 
the  sodium  salt  of  3-[[(5-methyl-1.3.4t 
thladlazal-2-yl)  -thioImetbyll-T-  [3-  ClH-t 
tetrasol-l-yl)  acetamldol  -  3  -  ceiihem-44 
carboxyllc  acid.  It  Is  so  purified  and  dried 
that:  ^ 

(I)  Its  iwtency  Is  not  less  than  850 
micrograms  and  not  more  than  1050  ml-* 
crograms  of  cefazoUn  per  milligram  cal- 
culated on  an  anhydrous  basis.  If  it  14 
packaged  for  dispensing,  its  cefazoliq 
content  is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  thait 
115  percent  of  the  number  of  mllllgramt 
of  cefazolin  that  It  Is  represented  U 
contain. 

(U)  It  is  sterile. 

(iU)  It  is  nonpyrogenlc. 

(iv)  It  passes  the  safety  test. 

(V)  Its  moisture  content  is  not  mon 
than  6  percent  I 

(Ti)  Its  pH  is  an  aqueous  solutioD  con- 
taining 100  milligrams  of  eefsMrfto  pe« 
milliliter  is  not  less  than  4.0  and  not  morm 
than  6.0. 

(vll)  The  specific  rotation  in  a  O.llf 
sodium  bicarbonate  solution  contalBlng 
50  milUgrams  of  cefazolin  per  mllliUter 
at  as*  C.  is  — 17*±7°  calculated  on  ani 
anhydXDUs  basis.  ! 

(vUl)  It  gives  a  posithro  identity  test 
for  cefazoUn. 

^  (2)  Labeling.  It  shall  be  labeled  in  ac^ 
cordance  with  the  requirements  of  §  148.31 
of  this  chapter. 

(3)  Requests  for  certification:  samples^ 
In  addition  to  complying  with  the  re-i 
qulrements  of  }  146.2  of  this  chapter^ 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  mi  tba 
batch  for  potency,  sterlUty.  pjn-ogens, 
safety,  moisture,  pH,  specific  rotation  and 
Identity. 

(II)  Samples  required: 

(a)  If  the  batch  Is  packaged  for  re 
packing  or  for  use  In  the  manufacture  of 
another  drug: 

(f)  For  aU  tests  except  steriUty:  9 
packages,  each  containing  approximately^ 
500  milligrams,  and  1  package  containing 
approximately  5  grams. 


(2)  For  sterOtty  testing:  90 

each  containing  ti,ppKatAa»Mkf  901^ 
hgrains. 

(b>  If  the  batch  Is  packagai  for 
dl^iensing: 

(1)  Fbr  all  tests  except  steilHtjr:  A 
minimum  of  IS  immediats  frmtslmsii. 
except  if  each  contains  less  ttea  500 
milligrams,  a  minimum  ef  10 
a»talnen. 

(2)  For  sterUlty  testing:  201 

containers,  collected  at  regidar  tntonrala 
throughout  each  filling  (^xratkin. 

(b)  Tests  and  methods  of  assayed) 
Potency— ili  SarnjOe  preparation.  Dis- 
solve an  acctirately  weighed  — irypif  in 
sufiQcient  1.0  percent  potassium  phos- 
phate buffer.  pH  6.0  (solution  1) .  to  give 
a  stock  solution  of  convenient  concoi- 
traticm;  also  if  it  fs  packaged  for  (fis- 
I)ensing,  reconstitute  as  directed  In  the 
labeling.  Then  using  a  suitable  hypoder- 
mic needle  and  syringe,  remove  an  oS  the 
withdrawaMe  contents.  DOute  with  sufll- 
eent  solution  1  to  give  a  stock  sdutlaD  of 
convoiient  coocoatration. 

(U)  Assay  procedure.  Use  either  of  the 
foUowlng  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusi(»i  assay  shall  be  conclusive. 

(o)  MicrotHologieal  agar  Mlhukm 
assay.  Proceed  as  directed  in  i  141.110  of 
this  chapter,  diluting  an  aUquot  of  tha 
stock  soluticm  with  soluti(m  1  to  the  ref- 
erence concentration  of  1.0  micrograms 
of  cefaooUn  per  milUUtcr  (estimated). 

(b)  HydroxylamiTie  eolorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter,  preparing  the  working  standard 
8oluti(xi  as  follows:  Dissolve  an  accu- 
rately weighed  portion  of  approzhnately 
30  milUgrams  of  cefazolin  working  stand- 
ard fei  3  mlUfiiters  of  10  percent  potas- 
sium phosphate  buffer.  pH  6.0  (solution 
6) ,  and  further  dilute  wHh  solutkn  1  to 
the  final  concentratkai. 

(2>  SttrOtty.  Proceed  as  directed  in 
1 141.2  of  this  chapter,  using  tbe  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(b)  of  this  chapter,  using  a  solu- 
ticxi  containing  50  milUgrams  of  cefazo- 
Un per  milliUter. 

(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(5)  JIf oisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 
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(«)  pU.  Proceed  as  directed  in  i  141.503 
of  this  chapter,  using  an  aqxieous  solu- 
tion fiint^^<"'"g  100  milligrams  of  cef aao- 
Un  per  m&imter. 

(7)  Speci/lc  rofofioti.  Proceed  as  di- 
rected in  B  141.520  of  this  chapter,  nslng 
a  st>lut>^yn  contahiing  50  milligrams  oi 
Cf>fago"Ti  per  milliliter  in  0.1  Jf  sodium  bi- 
carbonate and  a  iMdarlmeter  tube  1.0 
^{^imftMr  In  length.  Calculate  tbe  spe- 
cific rotation  on  an  anhydrous  basis. 

(8)  Identity.  Using  a  0.002  percent  so- 
lutiCQ  of  the  sample  in  OOJf  sodium  bi- 
carbonate solution  and  a  suitable  spec- 
tnwhotometer,  record  the  tdtravkdet 
spectrum  fnm  220  to  340  nanometers. 
The  spectrum  caaxpaxta  qualitatively  to 
that  of  the  rffwu^nn  working  standard 
similarly  tested. 

Since  the  conditions  prerequisite  to 
providing  for  certlflcatlan  of  subject  an- 
tibiotic have  been  complied  with  and 
ftnf!^  the  matter  Is  nooeontroverslal  In 
nature,  notice  and  public  procedures  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promolgatkm.. 

Effeetioe  date.  This  order  shall  be  ef- 
fective on  November  15. 1073. 

(Sac.  SOT.  8i  Stat.  48S.  aa  aznanded  (31  VSXS. 
»T).) 

-  Dated  Novonber  6. 1973. 

liAKT  A.  McEmsT, 
Assittant  to  the  Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

[VB  Doc.73-24196  Filed  ll-14-73;8:45  am] 


Drug,  and  Cosmetic  Act,  as  ammded. 
with  respect  to  approval  of  toe  antlbi- 
otlc  drag  sterile  eephi^itzln  sodtom. 

The  Commissioner  coodurtew  that 
data  supplied  by  the  manufacturer  eon- 
ceraing  the  subject  antibiotic  drug  is 
adequate  to  establish  its  safety  and  effi- 
cacy when  used  as  directed  In  the  label- 
ing and  that  the  regulations  should  be 
amended  to  provide  for  the  certification 
of  this  drug. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463.  as  amended 
(21  UJ3.C.  357)).  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 


2.120),  Parts  141.  145  and  148w  are 
amended  as  foUows  to  provide  for  cer- 
tlflcation  of  the  antibiotic  drug  sterile 
cephapiiin  sodium : 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

1.  Part  141  is  amended: 

a.  In  S  141.5(b)  by  alphabetically  in- 
serting a  new  item  in  the  table,  as  fol- 
lows: 

§141.5     Safety  teal. 


(b) 


▲Btiblotie  drug 


Diluent 
(diluent 

OoneantraUoB  ta 

Volume  in 

Ronte  »f  ad- 
ministration as 

namber 

■DHsor  Bdn- 

mllUUtersto 

described  in 

as  listed 
In  1 141  J) 

giwBSofaellTltr 
permUUUter 

be  adminis- 
tered to 
•acb  mouse 

paragraph  (c) 
of  thTit  section 

CeplMiriilB  sodhiiB. 


3    Mmg. 


.  S    Intraveoons. 


b.  m  i  141.110(a)  and  (b>  toy  alphabetically  taiserting  a  new  item  hi  the  respec- 
tive taUes,  as  follows : 

8  141.110     Micr«J>iological  agar  diffusion 
•  • 

<a)  •  •  • 


Antiblotie 


MMHa  t«  be  «Md 

(as  U8t«l  by 
medium  nmnber 
in  I  141ja(b» 


MilUUtcrs  of  media 
to  be  used  in  the 
tMse  and  seed 
layers 


Base 
layir 


Seed 
layer 


Base 
layer 


Seed 
Jayer 


Test 
Orga- 
nism 


SUKHAFTER 
STERitE  CEPHAPtRIN  SOOIUy 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
anee  with  regulations  promulgated 
mkler  section  507  of  the  Federal  Food. 


TOlnme  of 

Btandardixed 

iooeulim  to 

be  added 

to  eaeh  100 

milUUters 

of  seed  agar 


Inenba- 

tion 
lemper- 

attiTP 
tor  the 

plates 


4    ▲ 


MttHUttn    DetreaC 

a  06  32-35 


(b) 


•   •    • 


Working  standard  stock  soMiOBS 


TsspooseSDa 


Aaabiotfe 


DrylBg  esuditlOM 
(maUiod  aniBbar  as 
listed  in  I  lUJMi 


Initial  aalvent 


DihMirt  (soiatlaB 
number  aa  Ustsd 
in  1 141.MB(a)) 


yisal  csDeentration 

units  or  milUgnyas 

permUUUter 


Final  eeaecatiatSaas, 


DUb-     imits  or  mieragiaBU 
sot       of  antlMatie  activity 


Nat 


.iTTit.  Imf. 


1    fllAt, 


oaii  L«e,  L», 


c.  In  S  141.506  (b)  (1)  and  (b)  (2)  by  alphabeUcally  hisertlng  a  new  item  to  tbe 
respective  tables,  as  foUows: 

§  141.506     lodometrie  aaaay. 


(b)   •  •  • 
<1)   •  •  • 


▲ntiWotia 


Danaat  (lolatioa    Final     eoneantratlaD     tn 
Initial  aotrai*        anrntMrwUsted        onits  or  mllUpams  of 
In  f  I41J<B(a))         aeU»tty  par  mflUUtar  of 
(tandard  soiotlon 


Caphaiirln.. 


Nona.. 


I>WIDtd«at«_=:  SadmsmnK 


(2)   •  •  • 


MO.  aao— Pt.  z- 
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▲nUMode 


laMWMlTent 


DfloaDt  (aolatloii 
BomlMr  M  Ustad 
in  1 141.ia2U)) 


nnal  eoBoentntlon  tu; 

nnlu  ar  mtUiarms  •! 

•caTltT  par  mUJOitar 

etaaaipla 


Otphftpiffa  MWma... 


Woiw..... DlstlHed  vaUr....  SmMUgrama. 


tL  In  1 141.5070})  and  (c)  by  alphabetically  Inserting  a  new  intern  in  the  respei 
ttve  tables,  as  follows: 

S  141.507     Hydroxylamine  colorimetrk  assay. 


a» 


DflusBt         Final  ooa- 
(aoluUon     eentntion  la 
AntibioUe  number  m      mUlicrams 

Usted  in     per  rafiuuter 
|U1.102(a))    ofsUuidani 
lolaUon 


Ce9h»pliin. 


DlsUUed 
water. 


LO 


(C) 


AnUbiotie 


Diluent 

(aolutlan 

number  M 

listed  in 

1 141.102(B)) 


Final 

eoneentratloB 

iamiUicrami 

permflUllter 

of  ample 


Ceptiapliln  sodium.. 


DistUled 
water. 


1.0 


PART  145— ANTIBIOTIC  DRUGS;  DEHNI- 
TIONS  AND  INTERPRETATIVE  REGULA- 
TIONS 

2.  Part  145  is  amended: 

a.  In  i  145.3  by  adding  a  new  subpara- 
grajdi  to  paragrm>h  (a)  and  a  new  sub- 
paragraidi  to  paragraph  (b).  as  follows: 

8  145.3  Definitions  of  master  and  work- 
inf  standards. 

(a)  •  •   • 

(SO)  CepTUipirln.  Ttae  term  "cephapirin 
master  standard"  means  a  specific  lot  of 
oephivlrin  that  is  designated  by  the 
CommisBloner  as  the  standard  of  com- 
parison in  determining  the  potency  of  the 
cephapirln  working  standard. 

(b)  •  •  • 

(50)  Cephapirin.  The  term  "cephapirln 
working  standard"  means  a  spedDc  lot 
ot  a  homogenous  preparation  of  cepha- 
pirin. 

b.  In  S  145.4(b)  by  adding  a  new  sub- 
paragraph, as  follows: 

1 145.4  Definitions  of  die  terms  **unit** 
and  '^microgram*'  as  an>lied  to  anti- 
biotic aulwunc 


(b)   •  •  • 

(53)  CepfMpirin.  The  term  "micro- 
gram" applied  to  cephaptrln  means  the 
eephapirln  activity  (potency)  contained 
In  1.0616  micrograms  of  the  cephapirln 
master  standard. 


PART  148w— CEPHALOSPORIN 

3.  Part  l48w  is  amended  by  adding  tl^e 
following  new  section: 

8  148w.l0     Sterile  cephapirin  sodiom. 

(a)  Requirements  for  certificate 
(1)  Standards  of  identity,  strength.  flr_ 
tty.  and  purity.  Sterile  cephapirln  sodlL 
Is  the  sodium  salt  of  7-[a(4-pyridylthlo. 
acetamldol-cephalosporanlc  acid..It  Is  la 
white  to  oS-white  powder.  It  is  so  piui- 
fled  and  dried  that: 

(i)  Its  potency  is  not  less  than  845 
micrograms  and  not  m(n«  than  1.00)0 
micrograms  of  cephapirln  per  milligram 
on  an  "as  is"  basis.  If  it  is  packaged  fm 
dispensing,  its  content  is  satisfactory  if  ]t 
contains  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  df 
milligrams  of  cephapirin  that  it  is  repre- 
sented to  contain.  ^ 

(U)  ItissterUe. 

(ill)  It  is  nonpyrogenic. 

(Iv)   It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  moib 
than  2.0  percent.  > 

(Tl)  Its  pH  in  an  aqueous  solutiofi 
containing  10  mUligrams  of  cephapirl|i 
per  milliliter  is  not  less  than  6.5  and  ndH 
more  than  8.5. 

(Til)  Its  cephapirin  content  is  not  le^ 
than  92  percent  and  not  more  than  10& 
percent  cm  an  anhydrous  basis. 

(vlii)  It  gives  a  positive  identity 
for  sodium  cephapirin. 
(iz)  It  is  crystalline. 

(2)  LobeZhtgr.  It  shaU  be  labeled  in  ac 
cordance  with  the  requirements  of  i  148  J 
of  this  chapter.  { 

(3)  Requests  for  certification:  samplei. 
&i  addition  to  c(»nplylng  with  the  rer 
qulrements  ot  S  146.2  at  this  chaptei(. 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  (m  thi0 
batch  for  potency,  sterility,  pyrogen^ 
safety,  moisture,  pH,  cejrfiaplrln  contmi 
identity,  and  crystallinity. 

(11)  Samples  required: 

(a)  If  the  batch  is  packaged  for  rel 
packing  or  for  use  in  the  manufacture  o^ 
another  drug: 

(i)  For  all  tests  except  sterility:  f 
packages,  each  containing  approximately 
500  milligrams,  and  1  package  containinf 
approximately  5  grams. 

(2)  F(»-  sterility  testing:  20  package^ 
each  containing  approximately  300  milli 
grams. 
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(b)  If  the  batch  is  packaged  for  dls- 
poistng: 

(f)  For  aU  tests  except  sterility:  A 
minimum  of  14  immediate  container^, 
except  if  each  contains  leas  than  1  gram, 
a  minimum  of  19  immediate  gontainers. 

(2)  For  sterllll7  testing:  20  Immediate 
containers.  c<dlected  at  regular  Intervals 
throughout  each  fining  operation. 

(b)    Tests  and  methods  of  assay (1) 

Potency.  Use  any  of  the  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusioo  assay 
shall  be  occlusive. 

(I)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  In  (  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufBcient  1  parent 
potassium  phosphato  bufTer.  pH  6.0  (so- 
lutl(»  1) ,  to  give  a  stock  solution  of  con- 
venient ctmcentration:  also,  if  It  Is 
packaged  for  dispensing,  reconstitute  as 
directed  In  the  labdlng.  Then  using  a 
stiltable  hypodermic  needle  and  syringe, 
ronove  all  (rf  the  withdrawable  contents 
if  it  is  r^resented  as  a  single  dose  con- 
tfiiner;  or  If  ttie  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ao- 
curately  measiu^  representative  portloa 
from  each  containo*.  Dilute  with  solution 
1  to  give  a  stock  scdution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  sohitioo  1  to 
the  reference  concentration  ol  1.0  micro- 
gram of  c^haidrln  per  milliUt«' 
(estimated). 

(II)  lodomeiric  assay.  Proceed  as  di- 
rected in  i  141.506  oi  this  chapter.  In  ad- 
diUcm  if  It  is  packaged  for  dispensing,  re- 
constitute as  directed  in  the  labeling. 
Thai  using  a  suitable  hypodennic  needle 
and  syringe,  remove  all  of  the  withdraw- 
able contents  if  it  is  represented  as  a 
single  dose  container;  or  tf  the  labeling 
specifies  the  amount  of  potency  In  a  idven 
volimie  oS  the  restiltant  preparation,  re- 
move an  accurately  measured  repre- 
sentative portion  from  each  container. 
Dilute  with  distilled  water  to  the  iHre- 
scrlbed  concentration. 

(Ml)  Hvdroxvlamit%e  colorimeMe  as- 
say. Proceed  as  directed  in  S  141.507  ot 
this  chapter.  In  addition,  if  it  is  pack- 
aged for  dispensing,  reconstitute  as  di- 
rected in  the  labeling.  Then  using  a  suit- 
able hypodermic  needle  and  sjrringe,  re- 
move all  of  Oie  withdrawable  oontoits 
If  it  is  represented  as  a  single  dose  con- 
tainer; or  If  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac- 
curately measured  representative  por- 
tion from  each  container.  Dilute  with 
dlstiUed  water  to  the  prescribed  c(mcen- 
tratlon. 

(2)  sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  i>aragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  100  milligrams  of  cesAi- 
aplrin  per  milliliter. 
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(4)  Safety.  Proceed  as  directed  In 
1 141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  m 
i  141.502  of  this  chmiter. 

(6)  pH.  Proceed  as  directed  In 
i  141.503  of  this  chapter,  using  an  aque- 
ous solution  ewitaining  10  milligrams 
per  milllUter. 

(7)  Cepfcapirfn  content.  Transfer  an 
accurately  weighed  400-  to  500-mlIU8rani 
sample  to  a  250-mllimter  Erlenmeyer 
tiftnk,  add  50  milliliters  of  glacial  acetic 
acid,  and,  while  stirring,  warm  in  a  70* 
C.  water  bath  imtil  the  sample  is  com- 
pletely disserved.  Add  three  dnws  of  a 
0.5  percent  solution  of  crystal  violet  in 
elfv»<<»^  acetic  acid  as  indicator,  and  ti- 
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trate  with  0.tN  perchloric  acid  in  glacial 
acetic  acid  (previously  standardized 
against  diphenylguankUne)  to  thfO  first 
clear  greien  end  point.  Each  milliliter  of 
O.IN  perchloric  acid  is  equivalent  to 
22.275  milligrams  of  cex>haplrln.  Calcu- 
late the  cephapirin  content  on  the  an- 
hydrous basis. 

(8)  IdentUy.  Proceed  as  directed  In 
S  141.521  of  this  Chester,  using  a  1.0  per- 
cent'potassium  bnxnlde  disc  prepared  aa 
directed  in  paragraph  (b)(1)  of  that 
section. 

(9)  CrystaJUnity.  Proceed  as  directed 
hi  S  141.504(a)  of  this  chapter. 

As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  subject  anti- 
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biotlc  have  been  complied  with  and  as 
the  matter  is  noncontroversial  in  nature, 
notice  and  public  procedures  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective November  IS,  1973. 

(Sec.  607, 60  Stat.  463,  as  amended;  (21  UJ3.C. 
S67).) 

Dated  November  6. 1073. 

Mart  A.  McEniry, 
Assistant   to  the   Director  for 
Regviatory  Affairs,  Bureau  of 
Drugs. 

[FB  Doc  7S-24197  FUed  11-14-73:8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  VI-260] 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Serticm  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TlUe  24  of  the  Code  of  Federal  R^atlons  is  amended  by 
«^rtinS^S.^n»^hettealseauenM!  a  nCTV  ratay  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
S&tedS^Si^  IXd^  aSSLSgL  ttielLt  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
^^i^^^e^SyTeltf^^lnttionziitiaa  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§1914.4     Stams  of  participaling  communities 


8tat« 


Cmuty 


Location 


Map  No. 


BtaU  BiM  rapo^wy 


Loekl  map  repaaitory 


Bficetire  <)Ua 

ol  •ntbortaatton 

o(a»leofl*o4 


ior 


Massachusetts. 


FrankUn Essex,  Township   ; 

of. 
North  Carolina.  Chowan Edenton,  Town 

of. 
Do    Burke Moiianton,  City    : 

of. 
Pennsylvania...  Wyoming Bralntrlm,  Town- , 

ship  of. 

Texas Medina Devine,  City  of... 

Wisconsin Milwaukee Halea  Cornea, 

Village  of. 


Not.  14. 1«73. 
Emei^ncy. 
Do. 

Do. 

Do. 

Do. 
Nov.  13,  1973. 
Emergency. 


(MaUcnia  Flood  insurance  Act  ot  1968  (UU.  Xm  of  the  Housing  »nd  Urban  Development  Act  of  19OT).  •««=**^f"-  ?»•. ^?f»  <*f„ ^ 
ITOmTmov  M/weS),  M  amwMtod  (SMS.  40S-410.  Pub.  L.  81-162.  Dec.  34.  19«»),  43  UJ3.C.  4001-4137;  and  Bocretwye  delegaUon  of 
authority  to  VMeral  Instiraiice  Administrator,  34  FB  3680,  Feb.  27.  1069) 


Issued  November  7,  1973. 


|FB  DOC.7S-24289  Filed  ll-14-73;8:45  am] 


George  K.  BeRKSTEiK, 
Federal  Insurance  Administrator. 
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[Docket  No.  n-a4B] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SAL£  OF  INSURANCE 


Status  of  Participating  Comimmitles 

Section  1914^4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Tiae  24  of  the! . ^«»„,^  „  ~i*ouucu  ov 

"^^W*^****^****.^  ^'?*^*?  *  ™**  *"*^  ^  ^^  **"«•  ^  *^  «°*^'  a  comp:  etc  chronology  of  effective  dates  app««  for 
^^"!**5  "^^^^S^  date  appearing  in  the  last  column  of  the  table  Is  folio  red  by  a  de^aUon  which  todteatSn^Sher 
the  date  slgnlflcs  the  effective  date  of  the  authorization  of  the  sale  of  flood  insur  ince  in  the  wea  under  the  mSSScv  orthJ 
regular  flood  insurance  program.  The  cntiy  reads  as  follows:  ~  emergency  or  we 

§  1914.4      SuUna  of  participating  communities. 


Siato 


C'ouiitf 


Location 


Map  No. 


State  map  repository 


Florida Palm  Beach Boynton  Beach, 

_  City  oL 

New  York ODondaga 

Do do 

Teias Oooiales 


Virginia Pulaski. 


De  Witt,  Town  of.. 
Manlius,  Town  of. . 
U  rUncorporated 

Areas. 
Pulaski,  Town  of... 


Local  map  repository 


EffecUvedMe 

ofsatboclMtion 

of  sal*  of  flood 

insuimnoa 

for  area 


Nov.  8, 1978. 

Emeigency. 

Do. 

Do. 

Do. 

Do. 


(National  Plood  Insurance  Act  at  1068  (tlUe  xm  of  the  Housing  and  Urban  OeTelcq>n4nt  Act  of  1968),  effective  Jan  28   1868  fSS  FR 
17804,  Not.  28,  1968),  as  amended  (sees.  40^-410,  Pub.  L.  91-162.  Dec.  24,   1969).  42^^5.0.  4001-4127;   and  Secretary's  deleeatlon  of 


authority  to  Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969) 
Issued  November  2.  1973. 


(PE  Doc.73-24290  Filed  ll-14-73;8:46  am] 


PART  1914 


(Docket  No.  FI-2471 
-AREAS  ELIGIBLE  FOR  THE  SALE  OF  f^SURANCE 
Status  of  Participating  Communities 


Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete 
each  listed  communltor.  Each  date  appearing  in  the  last  coliunn  of  the  table  is 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Sutus  of  participating  communities. 


:::ode  of  Federal  Regulations  is  amended  by 

ite  chronology  of  effective  dates  ivpears  for 

f  ollov  ed  by  a  designation  which  indicates  whether 

insurance  In  the  area  under  Uie  emergency  or  the 


state 


County 


Location 


Map  No. 


State  map  repository 


Georgia Colquitt. 

New  York Niagara.. 


Moultrie,  City  of. 


Pendleton,  Town 

of. 

Ohio Buininlt Stow,  City  of 

PenosylrBiiis...  Perry Oliver,  Township 

of. 
South  Carolina..  Dorchester SummerviUe, 

Town  of. 
Taias Hardin „  Unincorporated 

areas. 
Wisconsin Waukesha. Menomonee  Falls. 

Village  of. 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 


Local  map  repository 


Effective  date 

of  authorisation 

of  sale  of  flood 

insurance 

for  area 
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(XXK^et  no.  n-M8] 

MRT  1914— AREAS  ELIGIBLE  FOR  1>IE  SALE  OF  INSURANCE 

Status  of  Participating  Communitias 

Seetian  1914  4  Of  Part  1914  of  Subchapter  B  of  Chapter  x  ot  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

AddinTln  alohatietieal  seouence  a  new  entry  to  the  table,  m  this  entry,  a  complete  chronology  of  effective  dates  vppean  for 

MudhM&ted  enmnunitv  Bftch  date  appearing  In  the  last  column  of  the  table  Is  f  oUowed  by  a  designation  which  Indicates  whether 

^dated^lflM  tbe  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  area  under  the  emergoicy  or  the 

regular  flood  Insurance  procram.  Tlie  entry  rrads  as  follows: 

§1914.4     Status  of  paiticlpatiiigcmmnanities. 


State 


County 


LocatloD 


Map  No. 


etat«  map  repository 


Local  map  repository 


Effective  date 

ofaotborksUon 

ot  sale  of  flood 

lusurauee 

fwarea 


Mlehigan... 

Missouri 

Virginia.... 


Huron CaaevUk,  .... 

Township  of. 

Oanevleve 8t.  Mart's,  City  of 

Prince  Edward        Fannville,  

and  Cumber-  Town  ot 

land. 


Nov.  *,  1973 
Emergency. 
Do. 
Do. 


(National  Kood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  PR 
17804,  Nov.  28.  1968).  as  amended  (sees.  4(»-«10.  Pub.  L.  81-162,  Dec.  24,  1869),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  84  FR  2680,  Feb.  27,  1969) 


Issued  Novnnber  2,  1973. 


[FR  Doc.73-24292  Filed  ll-14-73;8:45  am] 


GBORGK   K.   BERNSTEnr, 

Federal  Insurance  Administrator. 


TWe  36 — Pariis,  Forests  and  Public 
Property 

CHAPTER  I— NATIONAL   PARK   SERVICE. 
DEPARTMENT  OF  THE  INTERIOR 

PART  2— FUBUC  USE  AND  RECREATION 

Pictured  Symbol  Signs 

A  pr<Hx>sal  was  published  at  pages 
18375>16379  of  the  Federal  Recister  at 
October  20,  1970,  to  amend  Part  2  of 
Title  36  Of  the  Code  of  Federal  R^[ula- 
tions  by  the  addition  of  8  2.35. 

The  effect  of  this  addition  Is  to  pre- 
scribe and  adopt  a  system  of  pictured 
symbol  signs  that  would  be  utilized  in 
areas  of  the  National  Park  System  for 
the  information  and  regulatory  guidance 
of  vlslUns. 

Interested  persons,  groups  and  organi- 
sations were  given  ample  time  to  sub- 
mit written  tibmmente,  suggestions,  or 
objectionfi  on  the  proposal  to  employ 


these  pictured  symbol  signs.  Careful 
consideration  was  given  to  all  ttiose  re- 
ceived. Further,  the  National  Park  Serv- 
ice of  the  Department  of  the  Interior 
and  the  Federal  Highway  Administra- 
tion of  the  Department  of  Transporta- 
tion, on  August  3,  1973.  entered  Into  a 
Memorandum  of  UxMlerstandlng  for  the 
purpose  of  conforming  all  discrepancies 
between  the  "Manual  on  Uniform  Traf- 
fic Ccmtrol  Devices"  and  the  NaQonal 
Park  Service  Sign  System  Specifications 
until  the  "Specifications"  are  revised  to 
reflect  necessary  changes  and  ofBclal 
rulings  on  requests  for  interpretation, 
changes  and  experimentatians  have  been 
puUished  for  the  aforesaid  "Manual". 
The  subject  Memorandum  of  Under- 
standing was  published  in  the  entb«ty 
in  the  Federal  Rbgibtbr  at  August  20. 
1973.  at  page  22424  and  a  cross  reference 
thereto  was  carried  in  the  Federal  Rbg- 
istxr  of  the  same  date  at  page  22453. 


The  new  system  of  pictured  symbol 
signs  prescr&ed  imder  S  2.3S  at  Title  36 
of  the  Oode  of  Federal  Regulations  will 
become  effective  on  December  17, 1973. 

Dated:  November  12,  1973. 

Russell  E.  Dickenson, 

Acting  Director, 
NatioTial  Park  Service. 

Section  2.35  is  added  to  read  as  fol- 
lows: 

§  2.35     Symbolic  signs. 

(a)  The  signs  pictured  below  provide 
general  informatlan  and  regulatory  guid- 
ance in  areas  of  the  National  Park  Sys- 
tem. 

(b)  Certain  of  the  signs  permit  or  au- 
thorize various  activities  in  park  areas. 

(c)  Activities  symbolized  by  a  sign 
bearing  a  slash  mark  are  prohibited. 

(d)  Tbe  use  of  other  types  of  signs  not 
herein  depicted  is  not  precluded. 


i22S°'^  ^^  ^^^^'*'^  ^*  **  ^'*"  <"*^  xm  of  the  Housing  and  Urban  Developmeft  Act  ot  1968).  effective  Jan.  28,  1960  (SS  TO 
ITW*. J^-  ^  i9W).  as  amended  (sees.  408-410.  Pub.  L.  91-162.  Dec.  24.  1969).  42  uiB.O.  4001-4127;  and  SecretarTs  delegation  ot 
autbonty  to  Federal  Instirance  Administrator,  34  FR  2680.  Feb.  27.  1969) 


Issued  November  6,  1973. 


IFR  Doc.73-24291  FUed  11-14-73:8:45  am] 


Oeorge  K.  BsRirsTBiir, 
Federal  Insurance  Admtntstrator, 
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GAS    STATION    OR    GAS 
DOCK. 


VEHICLE  FERRY. 


AREA  WHERE  PARKING  OF 
MOTOR  VEHICLES  PER- 
MITTED.* 


PICNIC  SHELTER. 


AREA  WHERE 
OR  TRAILER 
PERMITTED.* 


TRAILERS 
CAMPING 


TRAILER  SANITARY 
STATION  FOR  DUMPING 
WASTE  FROM  HOLDING 
TANKS. 


SHOWER  FACILITY. 


OBSERVATION  POINT 
FROM  WHICH  SCENIC  AND 
HISTORIC  AREAS  CAN  BE 
SEEN  OR  PHOTOGRAPHED 


TRAIL     SLEEPING 
SHELTERS. 


AREA    WHERE    PUBLIC 
CAWING  PERMITTED.* 


AREA  WHERE  CAMPFIRES 
PERMITTED.* 


TRAIL  SHELTER.  PROVID- 
ING SOME  PROTECTION 
FROM  THE  WEATHER. 


AREA  WHERE  PICNICKING 
PERMITTED.* 


@ 


KENNEL  FOR  PETS 


WINTER  RECREATION 


\ 


WINTER     RECREATION 
AREA 


CROSS    COUNTRY   SKI 
TRAIL. 
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RULES  AN0  UGUIATIONS 


AREA  WHERE  OOMNMLL 
SKHNGPERMITTEa* 


SKI  JOM?  FACILITY. 


SLEDDING     AND 
PLAY  AREA.* 


SNOW 


AM  A  WHENi  ICE  1KAT> 
INdPERMITTEO* 


TRlAIL  WHERE  SKI   BOB- 
BING PERMITTED.* 


AREA  OR  TRAIL  WHERE 
SA  OWMOBILES  PER* 
Mr  TED.» 


WATER  RECREATION 


WATER  RECREATION 
AREA.  OR  BOAT  DOCK, 
HARBOR.  BOAT  SLIPS,  OR 
BOAT  MARINA. 


RAMP    WHERE    BOAT 
LAUNCHING  PERMITTED.' 


AREA  WHERE  MOTOR- 
BOATS  AND  MOTOR 
VESSELS  PERMITTED.* 


AREA  WHERE  SAILBOATS 
ARE  PERMITTED.* 


AREA  FOR  HAND 
PROPELLED  VESSELS 
CROW  BOATS,  CANOES. 
KAYAKS.) 


AREA    WHERE    WATER 
SKlfNG  PERMITTED.* 


WATER  OR  BEACH  WHERE 
SUI^FING  ACTIVITIES  ARE 


c^o 


PEflMITTED* 


AREA    WHERE    SCUBA 
DIMING  PERMITTED.* 


ARI  A 


PEPMITTE 


EA    WHERE    DIVING 


AR     

PERMITTED, 
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WHERE    SWIMMING 
D.» 


RMB  AND  REGUIATIONS 


FfSMtflGfERMITTEO.* 


lANO  RECREATION 


Q 


TRAIL  OR  AREA  WHERE 
HORSE  RIDING 
PERMITTED  • 


TRAIL    WHERE    MOTOR- 
CYCLES PERMITTEa* 


TRAIL   OR   flOAri  WHERE 
BICYCLES  PERMITTED." 


TRAIL  WHERE  OFF-ROAD 
RECREATION  VEHICLES 
PERMITTED." 


AMPHITHEATER,  CAMP- 
FIRE  CIRCLE  OR  OTHER 
ASSEMBLY  POINT  WHERE 
PROGRAMS  ARE  PRESENT- 
ED. 


TRAMWAY,   SKI    LIFT.  OR 
SIMILAR  DEVICE. 


AREA   WHERE    HUNTING 
PERMITTED.* 


HORSE  OR  MULE  STABLE. 


f71 


HIKING  TRAIL. 


INTERPRETIVE  TRAIL. 


PLAYGROUND 
CHILOREN. 


FOR 


INTERPRETIVE 
TOUR  ROUTE 


AUTO 


•THE  ABOVE  SYMBOLS 
INDICATED  BY 
ASTERISKS  WHEN 
DISPLAYED  WITH  A 
RED  SLASH  SUPERIM- 
POSED    OVER    THE 


SYMBOL  INDICATES 
THE  ACTIVITY  IS 
PROHIBITED.  THE 
DESIGN  AND  FORM  OF 
SUCH  A  SLASH  IS  HERE 
PICTURED. 


(FB  Doe.7»-a4Sll  FU«l  11-14-78:8:46  am] 


Title  7 — Agrfcutture 

CHAPTER  IX:-AfiRtCin.TURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRKULTURE 

[Naval  Onoce  Bee.  3091 

PART  907-4IAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Uimtation  Of  HaadMng 

nils  recidatton  llzw  the  goanitty  of 

Callfomla-Arliona  Navel  manges  that 


maj  be  shipped  to  fresh  maitet  durins 
the  wedcly  regulation  period  Novembo' 
16-33.  1973.  It  is  issued  pursuant  to  the 
Agrleoltoral  lAarkeUng  Agreement  Act  of 
1937,  as  amended,  and  Blaiketlng  Order 
Mo.  907.  The  quantity  of  NaTd  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navd 
annges,  the  quantity  currently  available 
for  mazket,  the  fresh  market  demand  for 
Navel  orani^B.  Navel  orange  prices,  and 
the  idattonshlp  of  season  average  re- 
tuns  to  the  pailtgr  price  for  Navd  or- 
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§  907.599     Narel  Orange  Regulation  299. 

(a)  FindinffS.  (1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907.  as  amended  (7  CFR  Part 
907).  regvOatlng  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  Califomia,  effective  under  the 
ainillcable  provisions  d  the  Agrlcidtural 
Marketing  Agreement  Act  of   1937,   as 
amended  (7  UJ3.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation sulimltted  by  the  Navel  Orange 
Administrative   Committee,   established 
under  the  said  amended  marketing  agree- 
ment and  coxier,  and  upon  other  avail- 
able Information,  It  Is  hereby  found  that 
the  limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantltites  of  Navel  or- 
anges that  may  be  marketed  from  Dis- 
trict 1.  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  c<mf  rcmting 
the  Navel  orange  Industry. 

(I)  TTie  committee  has  submitted  its 
recommendatioci  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  market^  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportimity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  has  not  yet  been  estab- 
lished, because  of  insufficient  shipments. 

Prices  f.oA.  averaged  $5.03  a  carton 
on  a  reported  sales  volume  of  110  carlots 
last  week,  cmnpared  with  an  average 
f  .o.b.  price  of  $5.23  per  carton  on  a  sa>a 
volume  of  5  carlots  a  week  earlier.  Track  . 
and  rolling  supplies  amounted  to  22  cars 
on  November  9, 1973. 

(II)  Having  considered  the  recommen- 
dation and  inf  ormatioD  submitted  by  the 
committee,  and  other  avaOable  informa- 
tion, the  Secretary  finds  ttiat  the  re- 
spective quantities  of  Navd  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
puUlc  interest  to  give  preliminary  no- 
tice, engage  in  public  rutemaldng  in-o- 
cedure.  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cati<m  hereof  in  the  Fcdciul  Recistcr 
(5  JJB.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  sectlm  is  based  became 
available  and  the  time  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffl- 
ci&ai,  and  a  reasonable  time  is  permit- 
ted, xinder  the  circumstances,  for  proMt- 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  hdd  an  open  meeting 
during  the  current  wedc.  after  giving 
due  notice  thereof,  to  ooDsider  supply 
and     market     conditions     for     Navel 
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onuiges  and  the  need  for  regnlattoa;  in- 
terested persoDs  were  affoided  an  OKwr- 
tunlty  to  submit  InfonnaUoD  «nd  vtew* 
at  thJ<  meeting;  the  reoommendatloa 
and  supporting  Informatlaa  for  resola- 
tloo.  Including  Its  effective  time,  are 
Identical  witb  the  aforeaald  zecommend- 
datioQ  of  the  committee,  and  iiifonn»- 
tion  coneeniing  nieh  prorisloDs  and 
effective  time  has  been  dliwenilnatful 
among  handlers  of  such  Navel  eranges; 
tt  is  neceasary,  in  ocdor  to  effectuate  the 
declared  policy  of  the  act,  to  make  thia 
section  effective  during  the  period  herein 
spedfled;  and  compliance  with  this  see- 
tkD  will  not  require  any  special  vmpf^ 
ration  on  the  part  of  penodos  auhjeet 
hereto  which  cannot  be  comideted  on  or 
before  the  effective  date  hereof.  Banih 
committee  meeting  was  hdd  on  Novem- 
ha  12, 1973. 

(b)  Order.  (1)  Hie  respective  quan- 
tities of  Navel  oranges  grown  In  Arlsoaa 
and  designated  part  of  CaUf  omla  irtileh 
may  be  handled  during  the  period  No- 
vember 16,  1973,  ttaroogh  November  22. 
1973,  axe  hereby  fixed  as  foUows: 

<1)  District  1:  1,000.000  cartons; 

(11)  District  2:  Xtalimlted  movement; 

(Hi)  District  3:  Unlimited  move- 
ment 

(2)  As  used  in  this  sectloD, 'OMmdled.'* 
•District  l.»  -District  V  "District  3," 
and  "carton"  have  tbe  same  meaning  as 
vrtien  used  In  said  amended  marketing 
agreement  and  order. 


1-10,  48  Stot.  81,  as  amended:  ^  tTJB.C. 
•01-874) 

Dated:  November  13,  1973. 

Vvon  P.  HsoLviis, 
Director.  Fruit  and  VeoettMe 
DMaton,    Aorievittured    Mar- 
ketino  Service: 

[VB  Doe.73-a4619  FUed  11-14-73:8:46  an] 


PART  999— ONIONS  GROWN  IN 
SOVm  TEXAS 

Order  Amendhig  the  Older 

fi  959.0     FfakHDgs  mad  delcrmiwiUoiu. 

Die  fhirtings  and  determinations  here- 
biafter  set  forth  aze  supplementary  and 
In  addition  to  the  f>w<ttTig^  and  determl- 
natioDs  made  in  eonneetlan  with  the  is- 
aoance  of  the  ordo:  and  of  the  iwevioasly 
Issued  amendments  thereto;  and  an  of 
the  said  previous  findings  and  determi- 
nations are  hereby  ratified  and  afllrmed. 
CBuept  insofar  as  such  findings  and  de- 
terminations  may  be  in  c(»ifllct  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findingt  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural liartcetlng  Agre«nent  Act  of  1937, 
as  amended  (7  UJS.C.  601  et  seq.),  and 
tlie  applicable  rules  of  practice  and  pro- 
cedure governing  the  formulation  of  mar- 
keting  agreements  and  wders  (7  CFR 
Part  900) .  a  public  hearing  was  hdd  in 
McAlloi.  Texas,  on  July  10. 1973,  upon  a' 
proposed  amendment  of  ICarlietlng 
Agreement  Na  143  and  Order  N6.  959  (7 
CFR  Part  959),  regulating  the  ha«Hitng 
of  onions  grown  in  the  South  Ttans  pro- 
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duction  area.  Ul^oa  the  basis  of  tbe! 
evldenoe  introduced  at  such  hearing  and 
the  record  thereat,  it  Is  found  that: 

(1)  ITie  order  as  hereby  amended,  and| 
all  of  the  terms  and  conditions  thereof. 
wOl  tend  to  effectuate  tbe  declared  poUcy 
of  the  act  with  respect  to  onions  produced 
in  the  production  area,  by  establishing 
and  mnintftiniwg  guch  Orderly  market- 
ing conditions  thoiefor  as  win  tend  to 
establish,  as  i»ices  to  the  produo«r8 
Maenat.  parity  prices  and  by  protecting 
the  intonat  of  the  omsumer. 

(2)  Hie  order  as  hereby  amended  rw- 
ulates  the  handling  of  ontons  grown  In 
the  produetlcm  area  in  the  same  manner 
as.  and  is  applicable  ontr  to  persons  in 
the  respective  classes  of  industrial  andi 
commercial  activity  specified  in. 
ketlng  agreement  upon  w^ieh  heartngs 
have  been  lidd; 

(3)  Hie  order  as  her^  amended.  Is 
nmlted  In  appUeatlon  to  the  smaUeet  re- 
gional production  area  which  is  prac- 
ticable, ccsisistently  with  carrying  out 
Xb»  declared  policy  of  the  act;  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  produetian  area 
wmdd  not  effectivdy  eaxry  out  tbe  de- 
cdared  poii^  of  the  act; 

(4)  Hie  order  as  honriiy  amended,  pre- 
aolbes,  so  far  as  iwacticalde,  such  dif- 
ferent terms  i^pllcable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  tbe  differences 
in  the  production  and  maiteting  of  on- 
ions grown  in  the  production  area;  and 

(5)  All  onions  handled  by  *««ndVTB.  as 
defined  in  the  order  as  hereby  amended 
are  to  the  current  of  Interstate  or  foreign 
commerce  or  directly  burden,  obstruct,  or 
affect  such  commerce. 

(b)  Addttkmal  findings.  It.  is  hereby 
found  that  good  cause  exists  for  not  post- 
poning tbe  effective  date  of  the  amend- 
ment bey<md  the  date  specttled  herein 
and  for  malring  it  effective  on  such  date 
(5  UJB.C.  553)  in  that  (1)  the  provisons 
ct  this  order  are  known  to  handlers  and 
other  interested  persons  by  reason  of  the 
public  hearing,  the  recommended  deci- 
sion.  and  the  final  deciskm  thereon;  (2) 
the  producer  referendum  was  hdd  Octo- 
ber 5  through  October  18.  1973,  when  a 
summary  of  the  amendment  was  mailed 
to  each  known  producer;  (3)  the  changes 
affected  by  this  amendment  will  not  re- 
quire advance  preparation  by  handlers; 
and  (4)  no  useful  purpose  will  be  served 
by  postponing  the  effective  date  beyond 
that  specified  herein. 

(c)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  Handlers  who  during  the  deter- 
mined representative  period  handled  not 
less  than  SO  percent  of  the  volume  of 
miions  covered  by  the  order  as  hereby 
amended,  have  signed  the  maAeting 
agreement  as  amended  regulating  tbB 
handling  of  onions  grown  in  8outh| 
Texas:  and 

(2)  the  issiiance  of  this  order  amend- 
ing the  order,  is  approved  by  at  least  two- 
thirds  of  the  producers  irtio  iwrticlpatedl 
in  the  refernidum  OcMbet  5  through; 
October  IS,  1973,  and  vrtio  during  tbei 
representative     period     were     engaged' 


within  the  production  area,  as  defined  in 
this  order  amending  the  order.  In  the 
production  of  onions  for  mariDet»  such 
producers  also  having  produced  for  mar- 
ket at  least  two-thirds  of  the  volume  of 
such  onions  r^resented  in  such  referen- 
dum. 

It  is  therefore  ordered,  Thai  on  and 
after  the  ^ective  date  hereof,  all 
handling  of  onions  grown  in  the  South 
Texas  production  area  shall  be  in  con- 
formity to  and  in  compliance  with,  the 
terms  and  c<xiditlons  of  the  order  as 
amended,  as  hex^bj  further  amended, 
as  foUows: 

Section  959.48  lte«earch  and  develop' 
ment  is  amended  to  read  as  foOows: 

anuv-'    §  959.48     Reaeuck  and  >ff  iiIhiimimi 

Hie  committee,  with  the  approval  «f 
the  8ecretai7,  may  estaUish  or  provide 
for  the  estaUishment  of  produetian 
search,  marketing  research,  and  < 
ment  projecte  designed  to  assist,  kn- 
prove,  or  promote  the  marketftig,  dis- 
tribution, consumptioD  or  ww^kpt  pro- 
duction of  onions.  Hie  expenses  of  sodi 
mvjects  shall  be  paid  from  funte  eol- 
lected  pursuant  to  i  959.42. 

(SeoB.  l-lB.  4S  Stat.  SI.  aa  amended  (7  U.8.C. 
801-874).) 

Dated  November  9,  1973,  to  become 
effective  November  15. 1973. 

Clattoic  TsDRxa, 
Assistant  Secretary. 

[FR  Doc.73-a4899  FUed  11-14-78:8:48  am) 

Title  9 — Animals  and  Animal  Produttt 

CHAPTER  III— ANIMAL  ANQ  HANT 
HEALTH  INSPECTION  SERVMX  (MEAT 
AND  POULTRY  PRODUCTS  MBPEC- 
TION),  DEPARTMENT  OF  ABRKULTURE 

•UBCHAPTCR  a^-UANOATmir  MBIT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ESTAB- 
LISHMENTS; REINSPECnON  AND  PREP- 
ARATION OF  pRooucre 

Treatment  of  Poilc  and  Produds  Containing 
Pwk  To  Ocsmqr  TrIchbMW 

Pursuant  to  tbe  aothorlty  **»«««>^*>«^ 
in  section  21  of  the  VMeral  Meat  UMvee- 
tton  Act  (21  nJS.C.  821),  i  S18J0(b)  e( 
the  Federal  meat  Inspectkm  ngidatlons 
is  amended  to  provide  that  products  eon- 
sisting  ol  mixtures  of  pork  and  other 
ingredients  must  be  treated  to  desteoy 
possible  live  trichinae  when  the  Admin- 
istrator determines  that  sa6b  producte 
might  otherwise  lie  prepared  in  a  man- 
ner that  might  cause  such  iHtMluet  to  be 
eaten  rare  or  without  thorough  cooking. 

Statement  of  considerations.  Section 
318.10(b)  of  the  regulations  lists  several 
specific  producte  which  may  not  be  cus- 
tomarily wdl  cookBd  in  the  home  <»:  dse- 
where  before  being  consumed,  and  re- 
quires that  such  producte  be  heated, 
refrigerated,  ot  cured  to  destroy  any  pos- 
sible live  trichinae.  However,  some  prod- 
ucte containing  porlc.  even  though  not 
specifically  named  in  i  318.10(b),  may 
not  be  well  cooked  before  being  a^wunmi^ 
because  the  aiwerance  of  the  finished 
product  masks  the  degree  of  cooking. 
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Hie  regulations  should  lie  amended 
specifically  to  cover  such  products.  Al- 
though the  number  of  trichinae-infected 
swine  is  low,  the  possibility  of  human 
infection  exlste  if  pork  producte  are  con- 
sumed raw,  xmdercooked.  or  otherwise 
imtreated  fortiestruction  of  possible  Uve 
trichinae. 

Judgmento  on  the  need  for  treating 
such  i>ork  products  for  destruction  of 
poeslbte  Uve  trichinae  would  be  made  by 
the  Administrator  on  each  product  when 
the  application  for  label  approval  for  the 
product  is  presented  for  approval  as  pre- 
scribed in  Part  317  of  the  meat  inspec- 
tion regulations  or  upon  subsequent  re- 
evaluation  of  the  product. 

Thorefore.  paragraph  (b)  of  1 318.10  is 
ammded  to  read  as  follows: 

§318.10  Prescribed  treatment  of 'pork 
and  products  containing  potk  to  de- 
stroy trichinae. 

(b)  Producte  named  in  this  paragn^ih, 
and  products  of  the  character  hereof, 
containing  pork  muscle  tissue  (not  in- 
cluding pork  hearts,  pork  stomachs,  and 
pork  livers),  or  the  pork  muscle  tissue 
which  forms  an  ingredient  of  such  prod- 
ucte, shall  be  effectively  heated,  refriger- 
ated, or  cured  to  destroy  any  possible 
live  trichinae,  as  prescribed  in  this  sec- 
tion at  the  official  establishment  wtoere 
such  producte   are  prepared:    Bologna, 
frankfurtor,  Vienna,  and  other  cooked 
sausage;    sonAed    sausage:    knoblauch 
sausage;  mortadella;  all  forms  of  sum- 
mer or  dried  sausage,  including  mett- 
wurst;  flavored  pork  sausages  such  as 
those  containing  wine  or  similar  flavoring 
materials;  ciured  pork  sausage;  sausage 
containing  cured  and /or  smoked  pork; 
cooked  loaves;  roasted,  baked,  boiled,  or 
cooked  hams,  i>ork  shoulders,  or  pork 
shoulder    picnics;    Italian-style    hams; 
Westphalia-style  hams:  smoked  bcmeless 
pork  shoulder  butte;  cured  meat  rolls; 
capocollo   (capicola.  capacola);   coppa; 
fr^h  or  cured  boneless  pork  shoulder 
butts,  hams,  loins,  shoulders,  shoulder 
picnics,  and  similar  pork  cute,  in  casings 
or  othor  containers  in  which  ready-to- 
eat  delicateasen  articles  are  customarily 
enck)6ed  (excepting  Scotch-style  hams) ; 
breaded  pork  producte;  cured  boneless 
pork  loins;  boneless  back  bacon;  bacon 
used  for  wrapping  around  patties,  steaks 
and  similar  producte;  suid  smtdced  pork 
cute  such  as  hams,  shoulders,  loins,  and 
pork  should«^  picnics  (excepting  smoked 
h""*,  and  smoked  pork  shoulder  picnics 
which  are  specially  prepared  for  distribu- 
tion in  tropical  climates  or  smoked  hams 
delivered  to  the  Armed  Services) ;  ground 
nteat  mixtures  eonteining  pork  and  beef. 
veal,  lamb,  mutton,  or  goat  meat  and 
Other  product  consisting  of  mixtures  of 
p(H-k  and  other  ingredioits,  which  the 
Administrator  determhies  at  the  time  the 
labeling  for  the  product  is  submitted 
for  aiM>roval  in  accordance  with  Part  317 
of  the  regulations  in  this  subchapter  or 
upon  subsequent   reevaluation   of   the 
product,  woukl  be  prepared  tai  mch  a 
iTmTin#r  that  the  product  might  be  eaten 
raro  or  without  thorough  cooking  be- 


cause of  the  appearance  of  the  finished 
product  or  otherwise.  Cured  boneless 
pork  loins  shall  be  subjected  to  pre- 
scribed treatment  for  destruction  of 
trichinae  prior  to  being  shipped  from  the 
establishment  where  cured. 

•  •  •  •  • 

(See.  21, 34  Stet.  1380,  aa  amended.  (21  UJB.C. 
831):  87  nt  28484.  38477) 

This  actton  relates  to  public  health  and 
should  be  made  effective  promptly  to  ac- 
comidish  ite  purpose  in  the  public  inter- 
est. Also,  it  does  not  appear  that  addi- 
tional information  would  be  made  avail- 
able to  the  Department  by  pubUc  partici- 
pation in  rulonaking.  Accordingly,  under 
th*  administrative  procedure  provisions 
of  5  UJS.C.  653.  it  is  found  upon  good 
canae  that  not^  and  other  public  iHt>ce- 
dure  with  req^ect  to  this  amendment  are 
impracticaMe  and  unnecessary,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publlcatl<Hi  in  the 
Fbbxbai.  RaozsTxa. 

Hils  amendment  shall  become  effective 
December  17,  1973. 

Done  at  Washingt<m.  D.C.,  on  Novem- 
ber 9,  1973. 

F.  J.  MVLHEKir, 

Administrator.  Animal  and 
Plant  Health  iTispecUon  Serv- 
ice. 

[^  Doc.7»-»4407  rued  11-14-73:8:48  am] 

Tttle  14 — Aeronautks  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  7S-SO-7S:  Amdt.  39-1743] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rockwell  Commander  Model  112 

Aileron  hinges  of  improper  material 
and  design  have  been  installed  on  a 
number  of  Rockwell  Commander  Model 
112  airplanes,  resulting  in  a  hinge  failure 
on  at  least  one  airplane.  Since  this  con- 
dition is  likdy  to  exist  or  develop  on 
other  airitlanes  of  the  same  type  design, 
and  because  the  ^vator  trim  tab  hinges 
are  made  from  the  same  basic  stock,  an 
airworthiness  directive  is  being  Issued 
to  require  inspection  and  replacement, 
if  necessary,  of  all  Rockwell  Commander 
Model  112  aileron  htaiges  and  elevator 
trim  tab  hinges. 

Slnee  a  situation  existe  that  requires 
immediate  adoption  of  tills  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
existe  for  n«<^H"g  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
8  39.13  of  Part  39  of  the  Fedoid  Aviation 
Regiilatlons  is  amended  by  adding  the 
following  new  airworthiness  directive: 
BOCKWBX  iMT^MATwif  Ai..  AppUea  to  Rock- 
well CSommaiuIer  ModM    112  airplanaa. 
Serial  Numbers  S  tbrougb  130,  oertlfl- 
eated  la  aU  eategorlea. 

OompUanea  required  before  further  fUgbt 
imleaa  already  aocompliabad. 


TO  prevent  taOure  ol  tbe  aUeton  hlngea 
and/or  tlia  elevator  trim  tab  binges,  aocom- 
pll^  the  foUowlng: 

(a)  Inspect  all  binge  halves  of  both 
aUerona  and  botb  elevator  trim  tabe  from 
undmlcto  at  aircraft  to  determine  If  tbe 
binges  are  of  tbe  formed  type  made  by 
roUlng  tbe  edge  of  a  0.040  inch  thick  nat 
sheet  or  of  tbe  extruded  type  0.060  Incb  thick. 

(b)  If  extruded  hinge  halves  are  found  In 
aU  locations,  no  furtber  action  Is  required. 

(c)  If  a  formed  binge  piece  Is  found,  tbat 
complete  binge  must  be  replaced  with  Rock- 
weU  Commander  Part  No.  42251-1  for  the 
aileron  binges  or  Rockwell  Commander  Part 
No.  44020-5  for  tbe  elevator  trim  teb  binges 
before  furtber  flight.  If  no  cracks  are  visually 
evident  In  any  formed  binges,  the  airplane 
may  be  flown  In  accordance  with  FAB  21.197 
to  a  base  where  tbe  replacement  can  be 
performed. 

(BockweU  International  Service  Bulletin 
No.  SB-112-6  pertains  to  this  same  subject.) 

This  amendment  becomes  effective 
November  19,  1973. 

(Seca.  313(a),  601,  and  603,  Federal  AvlaUon 
Act  of  19S8  (48  U.S.C.  1864(a),  1421.  and 
1423);  see.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  ISSS(s) ) .) 

Issued  in  East  Point.  Greorgla  on  No- 
vemt>er  2.  1973. 

P.   M.   SWATEK. 

Director,  Southern  Region. 

[P%  Doe.73-24361  FUed  11-1^73:8:46  am] 


[Docket  No.  TS-CE-IB-^AD;  Amdt.  38-1745] 

PART  39-AIRWORTHiNESS  DIRECTIVES 

Beech  Musketeer  Airplanes 

There  have  been  reporte  of  failures  of 
the  actuating  cable  in  the  vemier-tjnie 
throttie  control  installed  on  some  Beech 
Musketeer  airplanes.  These  failures  malce 
it  diCBcult  or  Impossible  for  the  pilot  to 
control  engine  power  and  could  result  in 
an  accident.  Investigations  have  dis- 
closed that  the  failures  are  caused  by  the 
throttie  control  system  being  forced  out 
of  iwHier  adjustment  by  the  pilot's  abuse 
and  "i<««««^  of  the  throttie  controL  Sut>- 
sequent  to  the  manufacture  ot  the 
affected  airplanes,  an  improved  ttirottie 
arm  attachment  method  has  been 
AevtHaped  which  is  resistant  to  slippage 
and  thus  tlie  throttie  arm  cannot  be 
forced  out  of  proper  adjustmoit  by  ex- 
cessive force  tieing  am^ed  to  the  throttle. 
Since  the  condition  descrUied  herein 
could  exist  or  devdop  in  other  affected 
airplanes  of  the  same  type  design,  the 
FAA  is  issuing  an  Airworthiness  Direc- 
tive (AD)  retiulring  inveeUon  of  those 
Beedi  Musketeer  Airplanes  having  the 
vernier-type  throttle  contnd  installed  to 
detect  damage  and  the  replacement 
thereof  where  necessary.  In  addltton.  the 
AD  wiU  require  on  these  alrpjanes  in- 
stallation of  carburetor  oomponente  bar- 
ing the  Impnyved  ttirotOe  arm  attacti- 
ment  features. 

Since  a  situation  existe  which  requirea 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  existe  for 
making  this  amendment  eflbctlve  la  leae 
than  thirtar  O0>  days. 
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In  condderfttlaa  of  the  foregoing  and 
pursuant  to  the  aufhorHy  4lrt»g»ttd  to 
me  by  tbe  AdmlnJetntor  14  CFR  11 J9 
(31  FR  13697).  f  WJS.of  Part  S»  of  the 
Federal  Avlatkn  RegnlatloiDB  Is  amended 
by  adding  the  f  oD^wlng  new  AD. 

BncH.  AppIlM  to  aU  liodeU  A33-10,  ISA. 
M19A.  and  B19  (8/Na  lCB-1  thru  UB-Wl); 
and  an  llodals  38.  B38,  and  CSS  (S/Ma  M-1 
thru  M-«M.  IC-lOeS  ttira  U-1415.  IC-14U. 
M-14aS.  11-1489,  and  14-1447)  airplanea.  bav. 
Ing  the  ▼onler-tjpe  ttuottla  oontrtri. 

Complianoe:  Requtrad  aa  tndloated.  unless 
already  accompltehad. 

To  prevent  throttle  oontrol  actuating  cable 
failure  and  loos  of  proper  adjustment  of  the 
throttle  control  s^rtem.  vtOiln  100  hours' 
time  In  serrlee  after  tbe  effeetiTe  date  of  this 
AD,  acoompllsta  tbe  foUowlng: 

(A)  Inspect  tbe  throttle  control  cable  In 
accordance  with  the  fcdlowlng  procedures: 

1.  Remove  the  engine  eowUag,  .dlaecaineet 
the  throttle  control  cable  from  tbe  carbure- 
tor throttle  arm,  and  remove  the  carburetor 
from  tbe  engine. 

a.  Move  tbe  throttle  control  through  Its 
full  travel  several  times  and  check  by  feel 
for  binding  or  ronghneas. 

3.  Lock  the  ooekpit  throttle  contnd  in  th# 
full  forward  position  and  I4>ply  approzl- 
mately  60  lbs.  preasure  at  tbe  throttle  cable 
rod  end  m  a  direction  to  force  tbe  control 
cable  back  mto  the  housing.  While  thla 
pressure  is  api^ied,  mark  the  throttle  contnd 
cable  at  the  end  of  the  bousing. 

4.  Apply  a  pulling  force  of  approximately 
60  Ibe.  to  tbe  cable  rod  end  and  while  this 
force  is  applied  place  another  mark  on  tbe 
throttle  control  cable  at  tbe  end  of  the 
housing. 

6.  If  the  throttle  lock  gives  under  either 
loading  condition  qiecifled  in  Paragraphs  A 
(3)  and  A(4)  or  if  binding  or  roughness  is 
evident  during  operation  of  the  throttle  con. 
trol  or  If  the  distance  between  the  marks 
made  on  the  contnM  cable  In  accordance  with 
Paragn^hs  A(3)  and  A(4)  is  .36  inch  or 
more,  prior  to  further  flight,  replace  the 
throttle  control  assembly  with  an  airworthy 
assembly. 

(B)  Replace  the  carburetor  throttle  shaft 
and  st<9  arm  assembly  and  throttle  lever 
with  either  Marvel  Scbebler  P/Ns  13-1631 
and  13-387  °req>ectively  and  Marvel  Scbebler 
P/N  81-311  nut  if  a  Marvel  Scbebler  Model 
MA-8-SPA  carburetor  Is  installed  on  the 
engine  or  llarvd  Scbebler  P/Ns  18-1536  and 
ia-B66  re^ectlvely  and  Marvel  Scbebler  P/N 
81-311  nut  tt  a  Marvel  Scbebler  Model  HA-e 
carburetor  is  installed  <m  the  engine. 

Notb:  The  Marvel  Scbebler  carburetor 
modifications  should  be  acocHnplished  in  ac- 
cordance with  instructions  contained  in  the 
current  Marvel  Scbebler  Overhaul  Manual. 

(O)  Reinstall  the  carburetor  and  rig  the 
throttle  control  cable  to  the  throttle  aim 
laaving  a  1/ie-lnch  cushion  in  the  full 
thnCtle  position  aa  tfiown  m  Section  8  of 
Beafiberaft  Modela  10.  38.  and  34  Series  Shop 
Manual,  tighten  Marvel  Scbebler  P/M  81-311 
mt  to  IS/ao  m.  lbs.  toniue  and  safety  with 
a  oottar  pin. 

(D)  Any  equivalent  methods  at  compli* 
anea  with  this  AD  must  be  approved  by  the 
Ghlaf,  Baglneering  and  Uanvifacturing 
BmBch.  PAA.  Central  Begion. 

BaeCheraft  Service  Inatmottons  No.  0680- 
180  or  later  PAA-approved  revisions  covers 
tbla  subject. 

Tbia  amendment  becomes  effective  No- 
Tember  19. 1973. 

(fleesk  818(a),  801.  808  Psderal  Aviation  Act 
tt  t98g  (40  UAa  1884(a).  1431  and  1438): 
ssethm  e(e).  Depactmank  at  Tranapcrtatton 
.  Aet  (48  VM.0. 188B(e)  ) .) 


lULES  AND  lEGULATIONS 

Issued  in  Kansas  City,  Missouri,  e^ 
Nov«nber  2.  1973. 

John  R.  Walls. 
Aetina  Director, 
Central  Rethon. 

(FB  Doc.73-34364  Piled  11-14-78:8:46  am] 


{Docket  No.  TS-CE-IS-AD;  Amdt  89-1744) 

PART  3»-^nAIRWOimilNES8   DIRECTIVES 

Cessna  150,  A150. 172, 180, 182,  and  19$ 
Serfea  Airplanet 

During  production  inspeotions,  tl^ 
manufacturer  found  a  defect  in  P/V 
0523306  spar  attach  fitting  Installed  <4i 
certain  Cessna  Model  150.  A160. 172,  180, 
182,  and  185  series  airidanes  which  In- 
creases the  parts  susceptibility  of  crack^ 
ing.  TUs  condition  was  caused  by  sci^t 
marks  on  the  die  during  forming  c^eraf 
tioos.  Since  the  eondltltm  described  lierei- 
in  could  ultimately  result  In  wing  failur^ 
the  manufacturer  issued  Cessna  Service 
Letter  8E73-20,  dated  August  17,  1979. 
The  Service  Letter  advises  owners  of 
Cessna  Service  Kit  SK  15(^-45A.  dated 
July  27, 1973,  whicli  provides  for  rq>lacef 
ment  of  the  spcu-  attach  fitting.  Inasmuch 
as  the  situation  described  herein  mai 
«dst  or  develop  in  other  aircraft  ^ 
the  same  type  design,  an  Ahurorthines^ 
Directive  (AD)  is  being  Issued  i^qjhcabie 
to  oertahx  serial  numbers  of  CesmA 
Model  160.  A150.  172.  180.  182.  and  18^ 
series  airplanes  making  compliance  wit^ 
the  above  mentioned  Service  Letter  ani 
Kit  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment 
notice  and  public  procediu«  hereon  ar^ 
impracticable  and  good  cause  exists  fof 
making  this  amendment  effective  in  less 
than  thirty  (30)  days.  [ 

In  consideration  of  the  f  (Hegoing  an4 
pursuant  to  the  authority  ddegated  tf 
me  by  the  Administrator,  14  CFR  11.8* 
(31  FR  13697) .  {  39.13  of  Part  39  of  th^ 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD.     T 

CnawA.  Applies  to  Model  160  (S/Ns 
15074636  thru  15074799);  Model  A160  (8/1$ 
A160M16  thru  1500427);  Model  173  (S/I 
17061864  thru  17261808);  Model  180  (8/Ni 
18060886  thru  18062349);  Model  183  (S/l 
18361060  thru  18262106).  and  Model  II 
(8/Ms  18502199  thru  18602388)   airplanes. 

Onmpllance:  Bequired  as  indioaited,  unl« 
already  aocooipllshed. 

Ty>  prevent  defective  spar  attachment  flt^ 
ting  from  remaining  In  service,  wltbm 
next  60  bours'  time  In  service  after  tbe  ef^ 
fectlve  date  of  this  AO,  replaoe  P/K 
wing  attach  fltttnga  with  CessDa  Servioe 
8K  180-45A.  dated  July  27,  1978,  refc 
to  m  Oasna  Servioe  Letter  8r7»-ao.  dat 
August  17,  1973.  or  later  PAA-approved  rei 
Blona.  or  with  any  other  airworthy  part  api 
proved  by  the  Chief,  Bnglnearlng  and  Menu* 
faeturlng  Branch,  FAA,  Central  Regkm.         { 

This  amendment  becomes  effective  N< 
vember  19, 1973. 


Issued  in  Kansas  City,  Missouri,  on 
November  2, 1973. 

John  R.  Walls, 
Aetino  Direeior. 
Cenina  Mtegion. 

[PB  DOC.73-3436S  PUed  11-14-78:8:48  am] 


I  Air^MOe  Docket  No.  73-Bik-71  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTINQ 
POINTS 

Alteration  of  Control  Zdm 

On  page  26731  of  the  FkoxsAL  Raoism 
for  September  25, 1073.  the  Federal  Avla- 
tlon  Administration  published  a  i»o- 
posed  regulati<m  which  would  alter  the 
New  York,  N.Y.  (La  CKiardla  Airport), 
control  Zone  (38  ¥Tl  406) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  auboait  writ- 
ten data  or  views.  No  objeodona  to  tlw 
proposed  regulation  have  been  reoelved. 

In  view  of  the  foregoing,  the  propcised 
regulation  is  hereby  adopted,  efTeetive 
0901  Ojn.t.  January  3, 1974. 

(Section   S07(a).   Pedaral   Aviaticm   Act   of 
1968;    72   Btat.    749:    (49   VB.O.    1848);    sec. 

6(c),  Department  oC  Transportation  Act  [49 
UJ3.C.  1666(a)].) 

Issued  in  Jamaica.  N.T.,  on  October  29, 
1973. 

ROBXRT  H.   SXAMTCm. 

Director,  Eastern  Region. 

1.  Amend  f  71.171  ot  the  Federal  Avia- 
tion Regulati<»is  by  dieting  the  deecrlp- 
tion  of  the  New  York,  N.Y.  (Im  Ooardia 
Airport)  control  zone  and  by  substitut- 
ing the  following  in  lieu  thereof: 

within  a  5-mile  radius  of  the  center  40*- 
4e'8e"  N.,  73*S2'24"  W.  of  La  Ouazdia  Air- 
port; within  IJS  mUes  each  side  of  a  line 
bearing  124*  from  a  point  40*46'20"  K..  78'- 
61 '34"  W.,  extending  from  said  point  to  6 
miles  southeast  of  said  point. 

[FR  Doc.73-24358  Filed  11-14-73; 8: 45  am] 


1 


(Sees.  813(a),  601,  608  PMIeral  Avlatloa 
of  1968  (49  U.S.O.  1864(a).  MM  and  1418) 

aeotioa  6(c).  Department  at  ~ 
Act  (49  U.S.C.  1665(0) ) .) 


(Alrq>aoe  Docket  73-BA-60] 

PART  71--DESiGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  page  26731  of  the  Fkdbul  Rxcistxk 
for  September  25, 1973,  the  Federal  Avia- 
tion Administration  published  a  proposed 
regulation  which  would  alter  the  Morris- 
town.  N.J..  Oontnd  Zone  (38  Pit  403. 
21393) . 

Interested  parties  were  given  30  days 
after  publicatkm  in  which  to  submit 
written  data  or  views.  No  obJectlonB  to 
tlie  jnroposed  regtdation  have  been  re- 
ceived. 

In  view  of  the  foregoing,  tbe  proposed 
regulation  is  hereby  adopted.  efl6ctiv« 
0901  Ojn.t.  January  3. 1974. 

(See  807(a).  Federal  Aviation  Aet  of  1868( 
73  Btat.  749  (40  VJB.C.  1848);  sae  6(o),  Da- 
partment  ot  Itanqwrtation  Ac*  (46  VAO. 
1666(c)).) 
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Issued  in  Jamaica,  N.Y.,  on  OctobM*  29. 

1973. 

Robert  H.  SiAmour, 
Director,  Eastern  Reffion. 

1.  Amend  8  71.171  of  Part  71  of  the 
Vederal  Aviation  Regulations  by  deleting 
the  description  of  the  Morrlstown,  N.J. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof : 

Wltbm  a  6-mlle  radliia  of  the  center, 
40*47'68"  N,  74*24'B«"  W..  of  Morrlstown 
Municipal  Airport,  Morrlstown,  NJ..  extend- 
ing clockwise  from  a  339*  bearing  to  a  229* 
I)earlng  from  the  tlrpOrt;  wltbm  a  6-mlle  ra- 
dius ot  tbe  center  of  Morristown  Municipal 
Airport,  extending  clockwise  from  a  229* 
bearing  to  a  839*  bearing  from  the  airport 
and  within  3  mUes  each  side  of  a  304*  l>earlng 
from  the  Chatham,  NJ.,  BBN,  extending 
from  the  5-mUe-radlus  aone  to  8.6  mUee 
southwest  of  the  RBN,  excluding  a  1-mlle 
radius  of  the  center,  40*41'28"  N..  74*3306" 
W.,  of  Somerset  Hills  Airport,  Basking  Ridge, 
NJ.  This  control  Eone  Is  effective  from 
0630  to  3230  hours,  local  time,  CUOly. 

IFR  Doc.73-24369  Filed  11-14-73:8:45  ami 


(Airspace  Docket  No.  73-EA-84) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
On  page  26730  of  the  Fkoerai.  Register 
for  September  25, 1973,  the  Federal  Avia- 
tion Administration  published  a  proposed 
regulation  which  would  alter  the  Calver- 
ton.  N.Y..  Control  Zone  (38  PR  362) . 

Interested  parties  were  given  30  days 
after  publication  in  wliich  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re- 

ccivGcl 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  0.m.t.,  January  3,  1974. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958;  73 
Stat.  749;  (49  UJ3.C.  1348) ;  sec.  S(c) ,  Depart- 
ment of  Transportation  Act  (49  UJ3.C.  1656 
(c)).) 

Issued  in  Jamaica,  N.Y.,  on  October 
29, 1973. 

RoBkRT  H.  Stamton, 
Director,  Eastern  Region. 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Calverton.  N.Y.  control  zone  as 
follows: 

In  the  text,  delete  "from  0800  to  1630 
hours,  local  time,  Monday  through  Fri- 
day," and  substitute  in  lieu  thereof, 
"from  0800  ot  sunset,  local  time,  Monday 
through  Saturday." 

(FR  Doc.73-a4366  Filed  11-14-73;8:4S  am] 


Aviation  Administration  published  a  pro- 
posed regulation  which  would  alter  the 
Herahey.  Pa.,  TransitiOD  Area  (38  PR 
501). 

Interested  parties  were  given  30  days 
after  publication  in  wlilch  to  submit 
written  data  or  views.  No  objectians  to 
tiie  proposed  regulation  have  been 
i%ccivc(l 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Ojn.t.  January  3.  1974. 
(Sec.  307(a).  Federal  Avtotlon  Act  of  1068; 
72  Stat.  749;  (48  UJ8.C.  1348);  sec  6(c),  De- 
partment of  Transportation  Act  (49  irjB.C. 
1666(c)).) 

Issued  in  Jamaica.  N.Y.,  on  October  29. 
1973. 

Robert  H.  Stamton, 
Director.  Eastern  Region. 

1.  Amend  5  71.181.  Pedend  Aviation 
Regulations  so  as  to  delete  the  descrip- 
tion of  the  Hershey,  Pa.  700-foot  floor 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

HXRSHET,   Pa. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  6-mlle  radius 
oC  the  center,  Lat.  40*17'35"  N..  Ix>ng. 
76 '39 '40"  W.  of  Hershey  Airpark,  Hershey, 
Pa.;  within  a  7-mUe  radius  of  the  center  of 
the  alrp<Ht  extending  clockwise  from  a  092° 
l>earlng  to  a  041*  bearing  from  the  airport 
excluding  that  portion  that  coincides  with 
the  Harrlsburg,  Pa.,  transition  area.  This 
transition  area  shall  be  effective  from  sun- 
rise to  sunset,  daUy. 

[FR  Doc.73-24367  FUed  11-14-73:8:46  am) 


a  103*  bearing  from  tbe  airport,  within  a 
9.5-mUe  radius  ot  the  center  of  the  airport, 
extending  clockwise  from  a  103°  bearing  to 
a  174*  bearing  from  the  airport;  withm  an 
8.5-mlle  radius  of  the  center  of  the  airport 
extending  clockwise  from  a  174°  bearing  to  a 
226°  bearing  from  the  airport;  within  a  7- 
mUe  radlxis  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  225°  bearing  to  a 
295*  bearing  from  tbe  airport;  within  a  6- 
mile  radius  of  the  center  of  the  airport,  eK- 
tendlng  clockwise  from  a  295°  bearing  to  a 
063*  t>earlng  from  the  airport;  within  1.5 
miles  each  side  of  the  Stillwater,  N.J.  VOR- 
TAC  083°  radial,  extending  from  the  7-mlle- 
radlus  area  to  the  Stillwater,  HtJ.,  VORTAC. 

[FR  Doc.73-24356  Filed  ll-14-73;8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  26732  of  the  FedIckal  Reois- 
TEB  for  Septemt>er  25,  1973,  the  Federal 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 

poirn^ 

Alteration  of  Transition  Area 

On  page  26734  of  the  Federal  Register 
for  September  25, 1973,  the  Federal  Avia- 
tion Administration  published  a  proposed 
regulation  which  would  alter  the  An- 
dover,  NJ..  Transition  Area  (38  FR  440) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re- 
ceived. 

m  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Oxn.t.,  January  3, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749  (49  U.S.O.  1348);  sec.  6(c).  De- 
partment of  Transp<xi«tion  Act  (49  U.S.C. 
1666(o)).> 

Issued  in  Jamaica,  N.Y.,  on  October  29, 
1973. 

Robert  H.  Stanton. 
Director.  Eastern  Region. 

1.  Amend  171.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  ddeUng 
the  description  of  the  Andover,  NJ.. 
700-foot  floor  transition  area  and  by  sub- 
stituting the  following  in  lieu  thereof: 

That  abrqwce  extending  upward  from  700 
feet  above  the  surface  wltbm  a  10.6-mlle 
radlua  of  the  center  41*00*00"  N.,  74°44'00" 
W.  of  Aeroflex^Andover  Airport,  Andover,  N  J. 
extending  clockwise  from  a  063*  tiectfing  to 


(Air^ace  Docket  No.  73-8W-571 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions to  designate  a  700-foot  transition 
area  at  Jonestown,  Tex. 

On  September  17,  1973,  a  notice  of 
proposed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  26007)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  the  Jonestown.  Tex., 
transition  area. 

Interested  persons  were  afforded  an  op- 
[>ortunity  to  participate  in  the  rulemak- 
ing through  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviatl<m  Regulations 
is  amended,  effective  0901  G.m.t.,  Janu- 
ary 3.  1974,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added. 

JoKESTowN,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  S-mlle  radius 
of  Bar  K  Airpark  (latitude  30*29'53"  N.. 
longitude  97°68'07"  W.),  and  within  3  mUes 
each  side  of  the  Austin,  Tex..  VORTAC  311* 
radial  extending  frran  the  6-mUe  radius  to  28 
miles  northwest  of  the  VORTAC. 

(Sec.  307(a),  Federal  AvUtion  Act  of  1058 
(49  i;.S.C.  1348);  sec.  6(c),  Department  of 
TranqjorUtion  Act  (40  UJ3.C.  1655(c) ) .) 

Issued  in  Port  Worth,  Tex.,  on  Octo- 
ber 29,  1973. 

Albert  H.  Thxtrburn, 
Acting  Director, 
Southwest  Region. 

(PR  Doc.73-24360  FUed  11-14-78;8:4S  am] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPrm  C— FEOnM.  HAZARDOUS 
SUBSTANCES  ACTmmiLATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES;  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Lead-Containing  Artists'  Paints  and  Re- 
lated Materials;  Confirmation  of  Effective 
Date  of  Order  Exempting  From  Banning 

m  the  matter  <rf  exonpting  lead-con- 
taining artists'  paints  and  related  mate- 
xials  from  elaastflcaOon  under  16  cnt 
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1500.17(a) «)  (D   as  banned  liazardoas 
substances: 

Pursuant  to  pn>visk»a  of  the  Inderal 
Hasardous  SubataneeB  Act  (aec  a(f>  <1) 
(A),  (q).  74  SUt.  373.  S74,  as  amended 
80  Stat.  1304-05;  15  UJB.C.  1261(f)(1) 
(A),  (q))  and  the  Federal  Food.  Drag, 
and  CosmeUc  Act  (aec.  701  (e),  (f).  (g). 
53  Stat.  1055-56.  as  amended  70  Stat. 
919.  72  Stat.  948;  21  D^.C.  371  (e).  (f). 
(g) )  and  under  autbaritj  Tested  In  tba 
Consumer  Product  Safety  CcBaDiaiaa  by 
the  Consumer  Product  Safetgr  Act  (sec 

30(a).  86  Stat.  1231;  (15  XJJB.C.  2079 
(a) ) ) ,  notice  is  given  ttiat  no  objeetfona 
were  filed  to  the  order  in  the  above-lden- 
tlfled  matter  published  In  the  Fcdsbal 
Rkgistkr  of  October  4.  1973  (38  PR 
27514) .  Accordingly,  the  regidatlon  pv»- 
mulgated  thereby  (16  CFR  lS00.17(aJ 
(6)(i)(D))  shall  become  ^TeetlTe  De- 
cember 3,  1973. 

Dated:  November  9, 1973. 

SsoTX  E.  Duinr. 
Secretary,  Consumer  Product 
Safett  Com$nistion. 

IFR  Doc.73-a4344  Filed  11-14-78:8:48  am] 

Titie  32-^ational  Defense 

CHAPTER  V— DEPARTMENT  OF  THE  ARMY 

SUBCHAPTER  A-^aiD  OF  CIVIL  AUTHOftrnES 
AND  PUSUC  RELATIONS 

FART  518— RELEASE  OF  INFORMATION 
AND  RECORDS  FROM  ARMY  FILES 

Revision  of  Part  518 

The  Department  of  the  Army  Is  amend- 
ing Its  regulaticm  concerning  the  rdcase 
of  Information  and  records  from  Army 
flies.  The  basic  Army  Regulation  345-20 
has  been  changed  to  Army  Regulation 
34(V-17  to  conform  with  Department  of 
the  Army  numbering  system  for  its  Is- 
suances and  is  the  Army's  implementa- 
tion of  5  n.S.C.  552b,  commonly  referred 
to  as  the  Freedom  of  Information  (POD 
Act.  y 

The  revlsicm  wa/developed  to.  improve 
the  Army  system  for  keeping  records  of 
denials  of  requests  under  the  FOI  Act, 
centralize  further  within  the  Army  the 
Implementation  of  the  Act.  Umlt  denial 
authority  to  a  few  officials  so  that  greator 
hnformlty  and  standardlzaticm  may  be 
achieved  In  all  Army  denial  actions  and 
to  emphasize  a  need  for  nuudmum  par- 
ticipation by.  and  consultation  with,  pub- 
lic Information  personnel  in  FOI  Act  ad- 
ministrative actions. 

Since  the  amendment  established  by 
this  doctmient  merely  corrects  an  over- 
sight  and  is  nonomtroveraial.  notice, 
public  procedxue.  and  delayed  effective 
date  are  not  prerequisites  to  this  jiromul- 
gation. 

PART  518— RELEASE  OF  INFORMATION 
AND  RECORDS  FROM  ARMY  RLES 


See. 

618.1  Purpose. 

Saas  a«n«nl  poUelaa. 

BISS  Boope. 

818.4  KiplMiitlon  ot  term 


B18A 
SlSiS 


for  Amy 

•ad  repradactlon  of 
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See. 

618.7    Beleeae  at  nearOa  to  tta  ptditte. 
618.B    BeleMee  to  Oonarei. 
618J>    Ijltlg«tloii.  tort  «**-*™^  end  ccMiU»e< 
<U^>utes. 

818.10  Exemptions. 

818.11  Action  on  refenals. 

618.12  Appeals  to  tbe  Seeretery  of  the  Anny 
618.18    Information  published  tn  ttM 

KBAL  RxGism  or  made  aTallable  foi 
pabUc    bupeetlon   and  eopylng. 

61844  Offloen  to  wbom  rvqaeets  tor  Infor- 
mation may  be  dlxacted. 

518.15-518.19    IReaerved] 

618J0  Preservation  ot  pasaonal  privacy  ot 
omnbers  of  armed  fore—. 

AvTBOBrrr:  Sec.  3012.  70A  SUt.  167  (10 
U.S.C.  3013) ,  sec.  3.  60  SUt.  388  (6  VJB.C.  663) , 
iinliw  otherwise  noted. 

§  518.1     Purpose. 

TUs  Part  518  prescribes  policies  ani 
procedures  for  releasing  outside  of  the 
Department  of  the  Army  information 
contained  In  Army  records. 

§  518.2     General  pdiciea. 

(a)  Department  of  the  Army  poUcy  it 
that  maxlmiiTn  inf  ormatton  will  be  made 
available  from  Army  records,  informa- 
tion requested  from,  or  copies  of.  Iden 
tiflable  Army  records  will  be  furnished 
unless  the  category  of  Information  is  ex- 
empted from  the  requirement  of  disclo- 
sure by  5  UJS.C.  and  S  518.10.  Tlie  inl' 
tial  denial  authorities  (1518.11),  how- 
ever, may  release  exempted  Inf  orasatlcai 
(other  than  national  secart^  informa- 
tion or  inf  onnatkm  whose  aoad 
Is  required  hy  statute)  If  no 
purpose  adsts  for  wlttahoMkng  It.  lb) 
commander/chief  of  a  ontt.  installatton,| 
aettvtty.  or  other  element  other  thui  Ch( 
Initial  denial  authorities  (or  the  Secre- 
tary of  the  Army  in  appeal  actions)  may 
not  release  exempted  Information  but, 
may  recommoid  such  release  when  f<M:-| 
waiding  requests  to  the  initial  denial  au- 
thority (see  procedures  in  i  518.11) . 

(b)  All  requests  for  information  will 
be  acted  upon  promptly,  fairly,  and 
completely.  Delay  will  not  be  permitted 
even  though  requests  appear  to  be 
minor  in  nature.  The  fact  that  Infoima- 
tlon  from  Army  files  may  reveal  or  sug 
gest  errors  or  inefficiency  will  not  be  a 
basis  for  withholding  it  from  the  public 

§  518.3     Scope. 

Tills  Part  518  applies  to  requests  re- 
ceived from  any  source  outside  the  De- 
partment of  the  Army.  It  Is  not  Intended 
to  limit  release  of  information  to  agen- 
cies or  Individuals  in  the  Federal  govern- 
ment irtiose  ofBclal  work  duties  entitle 
them  to  secure  the  records  concerned. 
The  policies  in  this  Part  518  govern  the 
release  of  information  in  all  other  in- 
stances. Requests  for  Army  records  will 
be  denied  only  on  the  grounds  authorized 
in  this  Part  518,  the  Armed  Services  Pro- 
curement Regulation  (Subchapter  A. 
C3u4)ter  I  of  this  tiUe) .  and  tbe  Federal 
PoBonnel  Manimi  notwithstanding  any 
limitations  contained  in  the  other  Army 
Regulations  listed  m  this  seeUoo.  niie 
following  Army  Regulations  set  fcrtli  ad- 
ditional procedures  for  the  releaae  of  cer- 
tain records  or  information. 

(a)  nMpector  General  report»-^AS  ao-l. 

(b)  Claims  raporta— AB  23-80  (Part  88S 
of  tbla  chapter) . 


(e)  Bitente.  mvenUoaa  and  capyilgUta— 
AB  37-00. 

(d)  UjB.  aan«ral  AocoontlnK  Office  au- 
dits-^aa  aa-ao. 

(e)  IdtlgaUon— AB  37-40  (11616.1  and 
U8.S  of  this  chapter) . 

(f)  Reteaiie  of  Informatloix  and  appear' 
anoa  of  wltneasea — AB  37-45. 

(g)  Technical  reports — ^AB  70-81. 

(h)  Alrcmft  aocMent  Invcatlgatlaiia— AR 
86-30. 

(1)  Criminal  InveetlgatAon  actlvltlea — AB 
1B5-2. 

(J)  Prisoner  claaslflcatloa  data  and  cor« 
reetlonal  treatment  lllee — ^AB  19(^-87. 

(k)  Medical  recorda  and  fUea  In  records 
centers — AB  340-1. 

(1)  Disciplinary  aMioD»— AB  840-19. 

(m)  Army  Information,  general  poUdes  on 
releaae— AR  380-^  (Fart  604  of  this  dispter). 

(n)  Foreign  nationals,  releaae  ot  Informa- 
tlon  to  — AB  380-10. 

(o)  Safety  r^mrto  and  records— AB  886- 
40. 

(p)  Mmtary  peraonnel  recoida— AB  9i/>- 
10. 

(q)  ClvlUaa  personnel  records— CFB's  398- 
81.  700,  763-1,  771.  Ml,  Federal  Fenonnel 
Mannal  Chapters  393.  394.  and  SS9. 

(r)  National  aecurity  claaailled  Uxfornui'- 
tlon — ^DOD  6200.1-B  and  AB  380-6  (Part  169 
Of  this  title) . 

(s)  Procurement  matters — Armed  Senrloas 
Procurement  Begulatlon  (ASFB)  (SObchap- 
ter  A.  Chapter  I  of  this  title)  and  the  Army 
Procurement  Procedvire  (APP)  (Parts  801  to 
813  of  this  chapter) . 

(t)  Safeguarding  "For  Official  ttae  Only" 
Information— AB  340-16. 


§  518.4     EaplaaaaMHi  of 

(a)  For  the  purpose  of  tUa.  Fart  518, 
the  following  explanation  of  "ntac^bf  im 
taken  from  44  UJS.C.  33(U  (FonnariBr  44 
U.S.C.  3««) : 
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•  •  •  aU  books,  papers, 
graphs,  or  other  doeum^itary  matarlala,  re* 
garcUeaa  of  physical  form  or  chaiaUeilatkJS. 
made  or  received  by  an  agency  at  the  United 
SUtes  Government  under  Federal  Law  or  in 
cMinectlon  with  the  transaction  at  pnbUe 
huslnees  and  preserved  or  approfnlate  fbr 
preservation  by  that  agency  or  lU  lagtUmato 
successor  ss  evldenoe  of  the  organJsatlon, 
functions,  pc^des,  decisions,  procedures, 
operations,  or  other  activities  of  the  Oovern- 
ment  or  because  of  the  Informational  value 
of  daU  In  them. 

(b)  The  term  "records"  does  not  in- 
clude objects  or  articles  such  as  struc- 
tures, furniture,  paintings,  sculptures, 
three-dimensional  models,  vehicles,  and 
equipment. 

§  51 8.5     Reqacsts  for  Army  records. 

(a)  Subject  to  the  procedural  lequlie- 
ments  of  this  Part  518  and  tile  exemp- 
tions contained  in  S  518.10.  copies  of.  or 
information  from.  Army  records  will  be 
made  availaUe  upon  request  from  any 
penoo.  A  proper  request  reouirss: 

(1)  A  description  of  the  record  re- 
quested in  sufficient  detail  to  amUe  the 
Department  of  the  Army  to  locate  the 
record  with  a  reasonable  amoimt  of  ef- 
fort. 

(2)  A  willingness  and  ability  to  pay  the 
costs  associated  with  locating  and  pro- 
viding copies  ot  the  record  irquested. 

(b)  Tliere  is  no  oUigatlon  to  create  a 
record  to  satisfy  a  request  for  Informa- 
tion. When  the  infonnatian  reauested 
exists  in  the  form  of  several  records  at 
several  locations,  tbe  applicant  will  be 
referred  to  those  sources  if  gathering  the 
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Informatian  would  be  so  burdensome  as 
to  interfere  materiaUy  with  the  oi>era- 
tlons  of  the  Army. 

(c)  If  the  requested  records  originated 
within  another  agency,  the  request  wlH 
be  prompUy  referred  to  that  agency  for 
disposition.  A  person  who  requests  a  copy 
of  material  primarily  conoeming  a  mem- 
ber of  Ccmgress  or  a  Congressional  Com- 
mittee, or  a  copy  of  a  transcript  of  testl- 
mony  given  before  a  Congressional 
Committee,  will  be  advised  to  direct  his 
request  to  the  member  or  committee 
coQcemed. 

§  518.6     Examination  and  reproductioa 
of  records. 

(a)  Authority  to  release  records  in- 
cludes authority  to  permit  their  exam- 
inaticm.  When  authority  to  examine 
records  is  gfranted.  the  examination  nor- 
mally will  be  permitted  at  the  place 
where  the  papers  are  maintained  or 
stored,  during  regular  business  hours,  and 
under  such  circumstances  and  proce- 
dures as  are  deoned  aivr(n>rlate  by  the 
custodian. 

(b)  Original  and  reoord  copies  of  Army 
records  may  not  be  releasecL  Copies 
should  be  furnished  Instead.  A  charge 
may  be  imposed  for  conducting  a  search 
and  pr^Taring  copies  of  records^in  ac- 
cordance with  AR  37-30  and  POt  288, 
Chapterlofthistitte. 

8  518.7     Release  of  reeorde  to  die  poblic 

(a)  If  a  request  from  a  record  ccm- 
forms  with  the  requlremmts  of  I  518.5, 
and  does  not  fall  under  one  or  more  of 
the  exemptions  in  i  518.10.  the  com- 
mander/chief or  a  unit,  *"H«""t<"".  ao- 
tlvity,  or  other  organlrational  dement 
wiU  furnish  access  to  w  copies  of  Army 
records.  The  m^ropriate  Judge  advocate 
or  legal  olQcer  should  be  consulted  on 
matteis  of  legal  interpretation  and  the 
Information  officer  on  matters  which 
have  puUic  relations  aspects.  Whenever 
it  appears  that  any  public  relations  prob- 
lem is  developing  as  a  result  of  any  ac- 
tion under  the  Freedom  of  Information 
Aot.  the  informatioa  officer  wUl  imme- 
diately advise  his  commandmr/chlef  and 
establish  dhm^  oontaet  with  DAIO,  Of- 
fice for  the  freedom  of  Information, 
telephonlcally  (AUTOVON  23-74132)  or 
tv  priority  dectrical  message. 

(b)  It  in  the  Judgment  of  the  com- 
mander/chief, the  requests  involves  a 
record  containing  Information  which 
falls  under  one  or  more  of  ttie  exonptlons 
cited  hi  S  518.10: 

(1)  He  will  forward  the  request  to  the 
appKHnriate  official  spedfled  in  1 518.11. 
stating  the  reason  for  not  releasing  the 
information  and  ref wring  to  the  appro- 
priate exemption  in  i  518.10.  He  may  in- 
clude his  recommendations  as  to  whether 
or  not  a  legitimate  purpose  exists  for 
withholding  the  information. 

(2)  The  requester  wHl  be 'advised  in 
writing  that  his  request  has  lieen  for- 
warded to  a  higher  authority  for  neces- 
sary action  and  direct  reply.  The  name 
and  address  of  both  the  forwarding  and 
the  higher  official  wlU  be  provided  80  that 
the  requester  may  communicate  with 
either  party. 


(c)  Information  releasaUe  by  com- 
mands subonUnate  to  Headquarters.  De- 
partment of  the  Army,  may  also  be  re- 
leased by  the  HQDA  agency  primarily 
concerned. 

(d)  Even  thoui^  the  following  records 
are  exempt  from  disclosure  to  the  gen- 
eral public,  thegr  will  be  released  on  re- 
quest to  the  tadlvldualB  spedfled : 

(1)  Ttie  f  (blowing  medical  rec<HtIs/in- 
formatioa  will  be  released  by  (xxn- 
manders/ehiefs  of  meditud  treatment 
facilities  w  records  centers: 

(I)  Information  on  the  conditian  of 
sick  and  injured  patients  wHl  be  released 
to  the  rdatives  of  such  patients,  in  order 
to  allay  tbelr  anxietj. 

(II)  Information  that  the  patient's  con- 
ditian has  reached  a  critical  stage  will  l>e 
released  to  the  nearest  known  relative  or 
the  petaon  designated  by  the  patient  to 
be  Infonned  In  case  of  an  emergency. 

(ill)  Infannatlon  that  a  diagnosis  of 
psychosis  has  been  made  will  be  released 
to  the  nearest  known  relative  or  the  per- 
aoa  designated  by  the  patient. 

(iv)  information  wiU  tie  rdeased  to 
local  officials  concerning  all  births, 
deaths,  and  cases  of  o(mimunlcable  dis- 
eases when  such  reports  are  required  by 
pertinent  local  laws. 

(V)  Medical  records  relating  to  present 
or  former  mllltacy  personnel,  d^ioidents. 
civilian  employees,  or  patients  in  a  medi- 
cal treatment  facility  of  the  D^?artment 
of  tiOB  Army  are  the  proper  and  direct 
concern  of  the  mdividual  to  whom  they 
pertain  and  wHl  be  released  to  him.  m 
the  event  he  has  been  adjudged  Insane  or 
is  dead,  the  records  are  the  premier  and 
direct  oonoem  ot  the  next  of  kin  or  Us 
legal  representative  and  will  be  released 
to  him.  If  the  inf  onnation  might  prove 
Injurious  to  the  health  of  the  patient,  the 
Informatian  will  not  be  released  to  him. 
It  will  be  released  only  to  his  next  of  kin 
or  legal  representative. 

(vi)  Copies  of  medical  records  msy  be 
furnished  to  a  Federal  or  State  hovitai 
or  penal  institution  when  the  mdividual 
to  whom  they  p«rtain  is  a  patient  or  an 
inmate  therein.  If  the  patient  or  Us  legal 
representative  (xmsente.  the  medical  rec- 
ords of  the  patient  wOl  be  released  to  a 
civilian  physician. 

-  (vil)  Copits  of  medical  records,  or  ta- 
formatlan  therefrom,  may  be  furnished 
to  authorised  representatives  of  the  Na- 
tional Academy  of  Sciences,  National  Re- 
search Oouncfl,  or  any  other  accredited 
agency,  when  they  are  engaged  in  co- 
oiieratlve  studies  undertaken  at  the  ape- 
cific  request  of.  w  with  the  consoit  of. 
The  Surgeon  GeneraL 

(viii)  m  connection  with  the  collection 
of  claims  in  favor  of  the  Oovemment, 
pertinent  p(»ti(ms  of  an  injured  party's 
medical  records  may  be  furnished  to  the 
Judge  advocate  or  legal  officer  of  the 
command  for  release  to  the  tort-feasor's 
insurer,  if  i4>propriate,  even  though  the 
injured  party  does  nbt  consent. 

(ix)  Informati(m  released  to  Uiird  per- 
sons under  the  provisions  of  subdivisions 
(V) ,  (vl) ,  and  (vil)  of  this  subparagraph 
will  be  accompanied  by  a  statement  that 
the  Information  is  rdeased  upon  con- 
dition that  it  wUl  not  be  disclosed  to 


other  perscms,  except  in  accordance  with 
the  accepted  limitations  wUch  relate  to 
privileged  communications  between  doc- 
tor  and  patient. 

(2)  Military  personnel  records  will  be 
safeguarded  and  released  by  the  cus- 
todian in  accordance  with  prindples  of 
S  518.15  and  the  following: 

(1)  The  Department  of  the  Army  is  re- 
quired by  statute  to  provide  certain  in- 
formation relating  to  the  service  of  an 
individual  (statement  of  mUitary  serv- 
ice) to  that  individual  or  his  legal  rep- 
resentative (sec.  601  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940,  as 
amended:  5C  n.S.C.  app.  581). 

(U)  Papers  relative  to  application  for, 
designation  of  beneficiaries  under,  and 
allotments  in  payment  of  premiums  for 
National  Service  life  Insurance  are  the 
proper  and  direct  concern  of  the  aK>ll- 
cant  or  insured  and  will  be  released  to 
him.  In  the  event  of  bis  insanity  or 
death,  the  benefldarles  designated  in  tlie 
policies,  or  the  next  of  Un.  are  con- 
sidered to  have  a  direct  and  proper  c<hi- 
cem  in  these  records,  and  the  records 
will  be  released  to  them. 

(ill)  Copies  of  Army  documents 
recording  the  death  of  a  member  of  the 
military  service,  a  d^)endent,  or  a  civil- 
ian employee  will  be  rdeased  to  his  nort 
of  Un,  his  life  Insurance  carrier,  and.legal 
r^resentative. 

(iv)  Papers  relating  to  the  pay  and  al- 
lowances or  allotments  of  a  member  or 
former  monber  ot  the  military  servioe 
vrHl  be  released  to  the  individual  to  whom 
they  pertain,  his  authorised  representa- 
tives or.  In  the  case  of  deceased  person- 
nd,  tbe  next  of  kin  or  legal  representa- 
tive. 

(3)  Civilian  perscmnd  cheers  having 
custody  of  papers  relating  to  the  pcur 
and  allowances  or  allotments  ot  a  cur- 
rent or  fonner  civilian  employee  will  re- 
lease them  to  the  individual  to  whom 
they  pertain,  his  authorized  r^iresenta- 
tiVe,  and,  m  the  case  ot  deceased  em- 
ployees, the  next"  of  kin  or  legal  rep- 
resentative. Authmity  to  rdease  civilian 
personnd  records  does  not  include  au- 
thority to  release  statements  ot  wit- 
nesses, medical  records,  or  other  reports 
or-documents  pertaining  to  compensa- 
tion for  injuries  or  death  of  an  Army 
civilian  onployee  (par.  1-4,  chapter  339, 
Federal  Personnel  Manual) .  Such  Infor- 
mation win  be  rdeased  only  by  impropri- 
ate officials  designated  in  i  518.11. 

(4)  Requesto  for  information  or  rec- 
ords described  in  paragraph  (2)  (ill)  of 
this  paragraiA  by  individuals  acting  in  a 
represttitative  capacity  en  behalf  of  an- 
other individual  will  include  evidence  in 
writing  of  the-cequestor's  r^resentetive 
capacity.  In  cases  to  which  the  release  of 
tiie  requested  inf  ormaticm  is  limited  to 
the  individuals  concerned,  the  records 
may  be  rdeased  to  other  individuals  or 
organizations  upon  presentation  of  evi- 
dence m  writing  of  the  consent  of  the 
individual  conconed. 

§  518.8     Releases  to  Congress. 

(a)  CongressUmal  reituesU.  Requests 
by  Members  of  Congress  (or  staffs  or 
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tlon  or  copkB  ot  odWal  reoottli  «U1  be 
handled  M  foUwe: 

(1)  Natkmal  secwritp  €la$$ifiei  nc 
ordM.  Awilicetole  prortelans  of  IXM> 
5200.1-R  and  AR  SaO-6  CPazt  1S9  of  tills 
tttte)  wfll  te  followed. 

(2)  Civaian  penammA  rteord*.  llent- 
bers  of  Congress  may  — ^"'"^  official 
personnel  f  olden  In  accordance  vtth  ap- 
plicable Instrncttons  govemlnK  the  re- 
lease of  dlsetpUnaiy  .action  f'-rimiiatlTm 
(FPM  394.7  and  AR  340-19) . 

(5)  lufomatiom  pertatnino  to  dU- 
etpUnart  action.  See  AR  340-19. 

.  (4)  Militant  penosael  record*.  Tliese 
records  will  not  be  rdeased  except  hy 
Headqioarten,  Department  of  ttie  Anny. 
Custodians  win  refer  all  requests  from 
Members  of  Congreaa  (or  staffs  of  Oon- 
gressfcmal  eonamlttees)  directly  to  tbe 
Chief  of  Leglslatloa  T.lalscin.  Department 
of  the  Army.  Washington.  D.C.  30310. 

<5)  Other  exempt  records.  Reqnests 
for  aU  other  catcfortes  of  Informatlaa 
exempted  from  mandatory  rdease  imder 
1 518.10  win  be  lefeired  by  eommaaden/ 
tidef  8  to  the  Chief  of  Lesiaiathre  liaiaan. 
Department  of  tlw  Amy,  Washington. 
D.C.  30310.  by  the  most  espedittous 
means.  Referrmli  will  Indude  the  nate- 
rlal  reqvested  and.  as  appropriate,  the 
commanders/chiefs  reoonmiendatloce 
cooceiulng  Ms  rriease. 

(6)  AU  otAer  record*.  AU  other  recoRlB 
dwold  be  famished  pronvOy  by  the 
eoramander/cbief  haTtng  custody  of  the 
records. 

<b>  /fatiMeatkm  ot  rtieaaea  to  Com- 
gren.  Oommanden/eUefs  will  nottfy  tfae 
Chief  of  LegislatlTe  UaJson.  DepaartoMnl 
of  the  Army,  of  an  rdeaaes  of  inform*- 
tion  to  Monbers  of  Congress  or  staffs  of 
Congresiianal  committees.  Btoepttans 
may  be  made  In  routine  cases  by  orga- 
nizations which  in  the  nozmal  oomse  of 
business  are  required  to  provide  infonna- 
tton  to  Oongresa. 

§  518.9     Litigatiom,  Imt  daniM,  and  eon* 
tract  diiptsles. 

(a)  LitiotOion. 

(1)  Each  request  for  a  record  which 
relates  to  pending  litlgatkin  involving  the 
United  States  will  be  referred  to  the 
Judge  advocate  or  legal  oOeer  of  tbe  ocMB- 
mand.  who  in  torn,  will  communicate 
the  substance  of  the  request  and  con- 
tents of  the  record  requested  to  HQDA 
(DAJA-LT)  WashingtMi,  D.C.  30310. 

(2)  Whenever  information  is  released 
imder  the  provisiODs  of  this  Part  518  for 
aae  in  litigation  involving  the  United 
States,  the  official  responsible  for  in- 
vestigative reports  will  be  advised  of  such 
rdease  so  that  he  may  include  a  notation 
In  any  investigative  rqwrt  that  he  is  re- 
quired to  submit  pursuant  to  chapter  2, 
AR  27-40. 

<b)  Tort  claims. 

(1)  Each  regtiest  from  a  claimant  or 
his  attorney  for  a  record,  including  re- 
quests listed  in  {  518.7,  which  relates  to 
a  pending  administrative  tort  claim  that 
has  been  filed  against  the  Army  will  be 
referred  to  the  claims  approving  or  set- 
tlement authority  with  monetary  juris- 


dletion  over  the  pendlag  claim  CAR  37^ 
30  (Part  S36  of  this  ehapier)).  2f 
xeqiMBt  concerns  an  incUort  In 
a  claim  is  pending  but  Inirtiich  a 
potential  claim  exists  that  has  not 
been  filed,  the  authortty  wltta 
jurisdiction  over  the  potential  claim 
2<eceive  th^  request. 

(2)  If  no  administrative  twt  claim  hi^ 
been  flied  and  the  request  Is  sttde  by  a 
potentiad  claimant  or  his  attorney  imdef 
drcimistances  dearly  indicating  that  h^ 
desires  to  obtain  a  record  for  use  in  ooot 
neotioB  with  tbe  filing  of  such  a  clidni 
the  leqoest  will  be  referxed  to  the  au^ 
tboclty  naaaed  in  subparagraph  (1>  of 
this  paragrmih.  Ihat  aHthoctty.  wh^ 
subordinate,  will  in  turn  coaamnnicat^ 
in  writing  or  by  tdephone  the  suhetanci 
of  the  request  and  the  eoBtcBts  of  tti* 
record  to  Chief.  UjB.  Araoy  dalias  Servl 
ice,  Fort  George  O.  Meade.  Maryland 
a07»  (AUTOVON  S23-TU0> .  I 

(3)  Oflclals  listed  la  i  S10.U(a)  (11 
Unongh  (8)  who  receive  mefa  reqweti 
will  refer  them  direct  te  Chief.  UjBI 
Anay  Claims  Service.  | 

<4)  The  Chief.  UJ8.  Army  CtetesServ^ 
lee  wlH  piDcicas  the  reqaast  in  aeeordi 
aaoe  vltii  this  Part  tlS  and  AR 
(Part  536  of  this  chapter) . 

(c)  Oonfrocf  dlspafes.  Bad 
for  a  reecrd  which  relates  to  » 
eontraet  dlapnte  or  a  iMsniiln  ttiat 
not  reached  "final  dedstan"  tar 
tractkig  oflleer  shall  be  treated  as* 
quect  for  "prucuieiueut  reecrds** 
as  litigation."  except  that  the 
Hsted  In  If  518.7  and  518.11  staafi  eaa4 
elder  the  Impact  of  releaae  open  Oie  poj 
tenUal  dlspate  procedures  and  may  eon^ 
wtt  with  The  Judge  Advocate  Ocnerall 
ATTN:  DAJA-CA.  Each  request  for  ^ 
reooid  which  relates  to  a  pending  oon-t 
tract  appeal  to  the  Armed  Senrlees  Board 
of  Contract  Appeals,  or  to  a  "final  de4 
dsion"  that  is  still  subject  to  appeal 
(Lc  30  days  have  not  lapsed  after  re-* 
ceipt  of  the  "final  dedstan"  by  Vtut  ccnj 
tnuBtor).  shall  be  treated  as  a  reqoes^ 
involving  'litigation''  (paragraidi  (a) 
fhlsaaetlon). 

S  518.10     Excmpdona. 

Except  as  authorized  tat  |i  518.7.  il8J 
and  618.11(a).  tnformatlan  contalaed  ta 
tfae  following  records  wil  not  be  re^ 
leased: 

(a)  Tfaoee  classified  in  tbe  interests  ol 
national  security  piusuant  to  DOQ 
S200.1-R  and  Part  159  of  tUs  title  an4 
(5nJ3U7.552b<l)). 

(b)  Those  oontalniag  rules.  regula4 
tions,  orders,  manuals,  directives,  and 
Instructions  which  provide  (Uily  Interna) 
guidance  to  DOD  personnel  (5  UJB.Cl 
552b(2)).  Examples  are:  ' 

(1)  Operating  rules,  guidelines,  and 
manuals  for  investigators,  inspect(»S| 
auditors,  and  examiners  and  schedulet 
or  methods  Involved. 

(2)  Negotiating  and  bargaining  tech- 
niques, positions,  and  limitations. 

(3)  Personnel  and  other  administra- 
tive matters,  such  as  examination  ques« 
tions  and  answers  used  in  training  cour 
ses  or  in  the  determination  of  the  qua^- 


of 
to  doty. 


pri>> 


mottoo. 

(O    Thoae   *'**"*»«"*rc 
vdrich  statwtes  autbarlae  or  reqidxe  te  be 
withhrid  from  tbe  pablle  (S  UAC  fsab 
iZ)  > .  Bsaaqdes  are: 

(1)  TYade  and  <*»*— tHil  Infiarmatfon 
lauvklBd  in  eonfldenee  by  badaeaNa  (18 
UJBjC.1906>. 

(3)  Itefanleal  data,  Indudliw  tncind 
cal  data  regardbig  mnntttons  <M  U  AC. 
3033  and  32  D.SX;.  1934) . 

(3)  National  Security  Agency  ftafor- 
matlon(50US.C.  402). 

(4)  Information  relating  to  Inven- 
tions which  are  the  subject  of  patent 
applications  on  wfaldi  Patent  Beetecy 
OrdoB  have  been  issued  (3S  XJ.S.'C.  181- 
188). 

(d)  Documents  containing  taHoma- 
tlon  received  from  an  Indtvldual.  a  for- 
eign nation,  an  Intematianal  organlaa- 
tton,  a  state  or  local  govemmegt,  a  eor- 
poration,  or  any  other  private  nriranlw 
tlon  wltti  the  naderstttiAng  tha*  Ihey 
win  be  retained  on  a,  privileged  er  eonfl- 
dential  basis  (5  X3S.C.  S53b(4>).  Such 
reeords  taidade  documents  cent 

(1)  InfMmatlon  omtoaarUy 
ored  prtvfleged  or  eonfldenHal  imder  Am 
rules  of  evidence  In  the  nederal  eeurts. 
•oeh  as  litfOrmatton  coming  wMlifci  ttie 
doctor-patient.  lawyer-client,  or  prteat- 
penitent  privileges. 

(2)  Commerdal  or  financial  Infonna- 
tlon  received  hi  confidence  In  comiectlaD 
with  loans,  bids,  or  proposals,  as  well  as 
otber  tnf  ormatlon  received  In  conMenoe 
and  pilvDeged,  such  as  trade  seutcto.  In- 
ventions, and  iBsco^ertes,  or  oMmt  pn^ 
prtctacy  data. 

(3)  Statistical  data  and 
er  financial  information  ccnoeming  < 
tract  performance,  income,  profits.  1 
and  expenditures  if  received  In  eonfl- 
deuce  from  a  (xmtractor  or  putautlal 
contractor. 

(4)  Commercial  informatian  such  as 
formulae,  designs,  drawings,  and  ether 
technical  data  submitted  in 
in  eomieetion  wltii 
contracts. 

(5)  Personal  statements 
coarse  cX  inspections,  inveetigations.  and 
treatment  when  such  stat 
ceived  in  confidence. 

(e)  Ekcept  as  pfxivided 
graph  (0)  of  this  paragraph,  tatonal 
communlcatioDS  within  and  Mtaat 
agencies  and  components  (S  J3A.C. 
522b(5) ) .  Examples  are: 

(1)  Staff  papers  oontalnkig  staff  ad- 
vice, opinions,  and  suggestions,  prelim- 
inary to  a  decision  or  action.  Theae  in- 
clude, for  example,  reports  oi  Inapactlona, 
audits.  Investigations,  iiersotmd  griev- 
ances or  appeals,  and  surveys  pertaining 
to  safety,  security.  Internal  management^ 
administration,  or  operation  of  the  De- 
partment Qf  the  Army,  which  oootatai 
recommendations  or  advice  to  an  official 
authorized  to  take  action  on  the  aniiject 
matter  concerned. 


(2)  Advice,    suggestions,    or 
prepared  on  behalf  of  the  Department 
of  the  Army  by   boards,  committeea» 
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councils,  groups,  panels,  conferences, 
commissions,  task  forcea,  ar  other  simi- 
lar grodpa  that  an  formed  to  pnivkto 
advice  and  recommendattana. 

(3)  Advance  InfomaHoB  on  aneb 
matters  as  proposed  plans  to  procure, 
letMe.  or  otherwise  hire  and  dtspose  of 
materials,  real  estate,  facilities,  or  func- 
tions when  sudi  information  wonld  pro- 
vide imdue  or  unfair  competitive  advan- 
tage to  private  personal  tatereet 

(4)  Reeords  which  are  exchanged 
among  agency  personnd  or  within  and 
among  components  or  agencies  prepar- 
ing for  anticipated  legal  proceedings 
before  a  Federal.  State,  or  military 
court,  t>r  before  any  regulatory  body. 
These  Include  papers  and  advice  ex- 
changed internally  in  preparatlan  for 
administrative  settlement  of  potential 
lltigatlan.  such  as  daias  against  the 
Oovemment. 

(5)  Results  of  evaluation  of  con- 
tractors and  their  products  which  con- 
stitute tntemal  recommendations  or  ad- 
vice and  which  Invdve  a  significant 
measure  oi  Judgment  on  ttie  part  of 
evsduating  persoimd. 

(6)  If  any  such  intra-  or  inter-agency 
information  requested  would  routinely 
be  made  available  through  the  dis- 
covery process  bx  the  course  of  litigation 
which  the  agency,  then  it  should  not  be 
withheld  from  the  general  public  If. 
however,  the  Informatloa  would  not 
routine^  be  made  avaOaMe  through  the 
discovery  process  except  by  a  decision  (tf 
the  court  based  on  the  pMilcular  needs 
of  a  litigant  balanced  against  the  inter- 
ests of  the  agency  in  maintaining  Its 
confidentiality,  then  the  record  or  docu- 
ment Is  exempt  from  the  requirement  of 
discloeure  to  the  public. 

(f)  Information  in  personnd.  medical, 
and  similar  files  which  If  dlsdoeed  to  a 
member  of  the  public  would  result  In  a 
clearly  unwarranted  invasian  of  perscnal 
privacy  (5  U.S.C.  55Jb(6* ) . 

(1)  Examples  of  files  similar  to  medi- 
cal and  personnd  files  are  those: 

(1)  Compiled  to  evaluate  or  adjudi- 
cate the  suitability  of  candidates  for 
civilian  employment  and  the  diglblllty 
(A  civilian,  military,  or  Industrial  indi- 
viduals for  security  dearances. 

(ii)  Containing  reports,  records,  and 
other  material  pertaining  to  individual 
cases  in  which  administrative  action 
may  be  taken. 

(2)  Tn  determining  whether  the  release 
of  information  would  result  in  a  cleariy 
unwarranted  Invasion  of  privacy,  con- 
sideration should  be  given,  in  cases  in- 
volving alleged  misconduct,  to  the  rela- 
tionship of  the  alleged  misconduct  to  an 
individual's  official  duUes.  the  amount  d 
time  which  has  passed  since  tbe  alleged 
misconduct,  and  the  degree  to  which  the 
individual's  privacy  has  already  been  in- 
vaded by  any  investigatSon  or  proceed- 
ings which  have  taken  place.  For  ex- 
ample, after  completion  of  appdlate 
review,  undassifled  records  oi  court- 
martial  proceedings  should  always  be 
made  available,  since  they  represent  a 
record  of  proceedings  open  to  the  piddle 
in  which  the  rdevaat  conduct  of  the 


member  has  been  fully  explmed.  (Rec- 
ords of  oourt-martlal  prooeedings  noay  be 
made  available  at  an  earlier  atace  tf  to 
do  80  In  the  Judgment  of  The  Judge 
Advocate  Gcnnal.  would  not  adveisdy 
affect  the  awwllate  process.) 

(S>  Requests  for  aeoess  to.  or  release 
of,  rec(N^  of  court-martial  proceedings 
of  Gtaieral  Cburts-Martial  or  ^leclal 
C!ourt8-Martial  Involving  a  bad  conduct 
disdiarge,  prior  to  completion  of  s^ipel- 
late  review,  should  be  processed  as  fol- 
lows: 

(I)  Acknowledgment  ot  the  receipt  of 
the  request  should  be  made  by  the  Staff 
Judge  Advocate  of  the  Convening  Au- 
thmrl^.  The  requestor  should  be  In- 
formed that  the  authority  to  grant  ac- 
cess or  rdease  prior  to  comjdetion  of 
m)pdlate  review  is  reserved  to  The  Judge 
Advocate  General  and  that  the  reeiuest 
win  be  forwarded  to  the  n.S.  Army  Legal 
Service  Agency  as  part  of  the  allied 
Pi4>ers. 

(II)  Correspondence  concerning  a  re- 
quest, forwarded  with  the  record  and 
allied  papers  to  the  n.S.  Anny  Legal 
Service  Agency,  shoxild  be  flagged  in  a 
manner  to  insure  It  is  noted  Immediately 
upon  receipt. 

(ill)  This  guidance  does  not  predude 
the  furnishing  of  records  of  trial  to  an 
accused. 

(4)  When  the  sole  and  exclusive  basis 
for  withhdding  information  from  an  in- 
dividual is  the  protection  of  his  personal 
privacy,  the  information  will  not  be  with- 
held from  him  or  from  his  designated 
legal  representative. 

(g)  Investigatory  files  compiled  for  the 
purpose  of  enforcing  dvil,  criminal,  or 
military  law.  including  Executive  orders 
or  regulatioos  validly  adopted  pursuant 
to  law  (5  UJB.C.  522b(7) ) . 

(1)  This  exemption  Includes  state- 
ments of  witnesses  and  other  material 
based  on  the  Information  developed  dur- 
ing the  course  of  the  investigation  and 
all  materials  prepared  in  connection  with 
rdated  Oovemment  litigation  and  ad- 
judicative proceedings. 

(2)  Any  rights  conferred  by  existing 
law  or  regulation  upon  specified  persons 
or  classes  of  persons  to  obtain  access 
to  investigatory  files  are  not  hereby 
diminished. 

(h)  Those  contained  in  or  rdated  to 
examination,  operating,  or  condition  re- 
ports prepared  by,  on  behalf  of,  or  for  the 
use  of  any  agency  responsible  for  the 
regulation  of  supervidon  of  financial  in- 
stitutions (5  UJS.C.  522b(8) ). 

(1)  Documents  containing  geological 
and  geophysical  Information  and  data 
(including  nimis)  concerning  wdls  (5 
UJS.C.  553b(9)). 

S  518.11     Action  on  referrals. 

(a)  l>ediniated  fmmal  demiai  authori- 
tte$.  The  (Oncers  indicated  in  this  section 
are  aaslgned  authority  to  act  upcm  re- 
ferrals from  cMomanders/chiefs  or 
other  offldals  under  I  518.7  and  to  rdease 
exempted  records  under  paragra^  (b) 
of  this  section.  These  ofBdals  are  desig- 
nated as  the  initial  denial  authorities. 


The  initial  denial  authorities  wm  co- 
ordinate all  mattos  rdattng  to  the  re- 
lease of  exempted  inf ormatton  which 
have  pttbUc  relations  aspects  with  the 
Chief  of  Liformation  or  with  the  atfpro- 
miate  information  officer  in  accordance 
with  AR  10-5  and  AR  360-5  (Part  504 
of  this  duvtor) .  In  cases  where  the  ex- 
nnpted  information  requested  is  related 
to  actual  or  potmtial  litigaticm  against 
the  tlnited  States,  its  rdease  will  be  co- 
ordinated with  llie  Judge  Advocate 
OeneraL 

(1)  The  Adjutant  General  is  author- 
ised to  act  upon: 

(1)  Requests  for  an  military  personnd 
records,  and  medical  reocnxls  of  retired, 
separated,  or  reserve  component  person- 
nd. Requests  for  medical  records  of  for- 
mer military  personnd,  not  covered  by 
the  provisimis  of  AR  34(^1.  will  be  co- 
(Hdlnated  with  The  Surgeon  General. 

(ii)  All  requests  for  national  security 
lnformati<m.  As  necessary  The  Adjutant 
General  will  co(Hdinate  with  the  HQDA 
staff  agency  exercising  general  staff  cog- 
nizance over  the  subject  matter  area. 

(ill)  All  requests  Involving  both  na- 
tional security  Information  and  informa- 
tion falling  imder  another  exemption 
listed  In  S  518.10.  The  Adjutant  General 
will  coordinate  the  national  seciirity  in- 
formation aspects  as  indicated  in  sub- 
division (ii)  of  this  subparagraph.  He 
will  coordinate  the  information  falling 
imder  another  exemption  with  the  ap- 
propriate officials  specified  in  subpara- 
graphs (2)  through  (8)  of  this  para- 
graph. The  Adjutant  General  is 
responsible  for  consolidating  the  data 
and  for  insuring  that  a  coordinated  ac- 
tion is  completed  at  the  initial  appdlate 
leveL 

(2)  The  Surgeon  General  is  authorized 
to  act  upon  all  requests  involving  medi- 
cal records  of  active  duty  military  per- 
sonnd, former  military  personnel,  de- 
pendents, any  person  givna  a  physical 
examination  In  connection  with  pro- 
spective appointment,  induction  or  en- 
listment, and  other  dvilians,  who  have 
recdved  treatment  at  Army  medical 
facilities. 

(3)  The  Deputy  C3iid  of  Staff  for 
Personnd  is  authorized  to  act  on  requests 
for  rdease  of  information  contained  in 
civilian  personnd  records. 

(4)  Ihe  Provost  Marshal  General  is 
authorized  to  act  on  requests  for  release 
of  information  ctmtained  in  military 
poSice  reports. 

(5)  The  Deputy  Chief  oi  Staff  tar  Lo- 
gistics is  authorized  to  act  on  requests 
for  rdease  of  Information  contained  in 
procurement  records. 

(6)  The  Inspector  General  is  author- 
ized to  act  on  requests  involving  Inspec- 
tor Goieral  reports  in  accordance  with 
AR20-1. 

(7)  The  Chief  oi  Engineers  is  author- 
ised to  act  on  all  requests  involving  dvil 
worlu  as  defined  in  i  518.14. 

(8)  Commander,  United  States  Army 
Criminal  InvestlgatloD  Command  is  au- 
thmlaed  to  act  on  all  requests  invdvlng 
criminal  investigation  records  and  in- 
vestigatiixis  in  progress. 
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(9)  Hie  Judge  Ad^FocftteOoienl  Is  an- 
tbartatA  to  act  on  aB  otber  teqaests.  HO 
l8  also  aothoilaed  to  act  on  reqaeets 
within  the  mmrlew  of  sulnDaragraphs  (1) 
tbroui^  (8)  of  this  parasn^ita.  In  eases 
involving  lltigatkm  in  which  the  Uhited 
States  has  an  Interest 

(b>  JBxcepMoiu.  The  initial  denial  au- 
thorities may  rdease  exempted  records 
described  in  i  518.10  (b)  throat  <1)  in 
accordance  with  1 518  J  unless  nondis- 
closure is  required  hr  statute.  Material 
exempted  under  1 518.10(a)  may  not  be 
released  under  this  paragraiih.  but  must 
be  declassified  before  rdease  in  accord- 
ance with  the  iHrovislons  at  Department 
of  Defense  Regulation  5aod.l-R  and  AR 
380-5  (Part  159  of  this  title) . 

(c)  Central  point  of  eontofft.  Ihe  ini- 
tial denial  authorities  win  designate  a 
single  pcdnt  of  contact  to  handle  all  mat- 
ter covered  in  this  Part.  Points  of  con- 
tact will  maintain,  in  one  location,  all 
informatioa  rdattng  to  actions  on  cases 
handled  by  than,  eq^ecially  the  otHmdete 
details  on  each  referral,  denial,  and  ap- 
peaL  This  information  must  be  readily 
available  to  answer  periodic  requests 
from  (Congressional  and  other  sources. 

§  518.12  Appeal*  to  the  SecreUrjr  of  the 
Army. 

If  a  request  for  an  Army  record  is  de- 
nied l)y  an  initial  denial  authority,  the 
i4>plieant  will  be  informed  in  writing  of 
the  basis  for  the  denial  with  reference  to 
the  appropriate  exemption  set  forth  in 
S  518.10.  citing  the  qpeciflc  subparagn4>h 
of  5  VS-C.  552,  and  of  his  i^iportunlty 
to  submit  an  appeal  in  writing  to  tlie 
Secretary  of  the  Army.  Such  appeals  will 
be  submitted  through  the  initial  denial 
authority  by  the  Secretary  of  the  Army, 
together  wiU  all  other  materials  pertain- 
ing to  the  request,  including  an  tmao- 
priate  exjdanation  for  wliy  the  request 
was  initially  denied. 

{  518.13  Information  published  in  the 
Federal  Register  or  made  availalile 
for  public  inapectMm  and  copying. 

(a)  Information  pnbUahed  in  the 
Feoeral  RiGism.  (1)  5  njS.C.  522  re- 
quires that  certain  Information  concern- 
ing the  Army  be  made  available  for  the 
use  of  the  general  public  through  publi- 
cation in  the  Fsdkxal  RaoisTKa.  The  fol- 
lowing lnformati(m  Is  made  available  to 
the  public  through  publication  in  the 

TUOEMAX.  RsGism. 

(I)  An  outline  of  the  central  and  Add 
organization  of  the  Army,  and  the  es- 
tablished places  at  which,  the  ofDcers 
from  whom,  and  the  methods  whereby 
the  public  may  secure  information, 
make  submittals  or  requests,  and  obtain 
decisions. 

(II)  The  procedures,  both  formal  and 
Informal,  by  ^Ich  the  Army  conducts 
its  business  with  the  public. 

(ill)  Rules  of  procedure  which  must  be 
foUowed.  forms  to  he  completed,  sources 
from  which  these  forms  may  be  obtained, 
and  instructions  on  the  scope  and  con- 
tent of  any  papers,  reports,  or  examina- 
tions required  to  be  submitted  pursuant 
to  such  rules  of  procedure. 
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(Iv)  Statements  of  general  policy  and 
substantive  rules  or  general 'applicid>ii- 
ity  iuirectlng  the  publle.  1. 

(2)  No  member  of  the  general  public 
win  be  required  to  resort  to,  or  be  ad- 
versely affected  by,  any  matter  that  is 
required  to  be  published  in  the  nosii^ 
RsGism,  and  not  so  published,  unlegs 
he  has  actual  and  timi^  notice  of  the 
information  contained  therein.  I 

(b)  Information  avaOabU  for  pablfc 
inspection  and  cojuftng.  (1)  Subject  fs 
the  exemptions  set  forth  in  9  518.10, 
f oUowlng  categories  of  Inf (xmatlon 
be  made  available  for  pubUc  inspec 
and  copying: 

(i)  Pinal  opinions  (including  oonci 
ring  and  dissenting  (Hdnions)  and  ol 
in  adjudications  that  may  be  used,  eii 
or  relied  upon  as  precedent  in 
adjudications. 

(U)  Statements  of  ixdicy  and  interpre- 
tations of  less  than  general  mplicabiU^ 
which  alTect  the  pubUc.  but  are  not  pub- 
lished in  the  FkDnuL  Rigibrr.  | 

(ill)  Administrative  staff  manuals  ai^ 
instructions,  or  portions  thereof,  pre- 
scribing Army  p<dlcieB  that  are  determl  - 
native  of  the  ri^ts  of  members  of  the 
public,  unless  these  documents  are  pw- 
Ushed  and  offered  for  sale.  This  provi- 
sion does  not  apply  to  bistmetions  for 
employees  on  the  tactics  and  techniques 
to  be  used  in  performing  their  duties,  a)e 
to  instructions  relating  only  to  the  In- 
ternal management  of  the  Army.  Exam- 
ples of  manuals  and  instructions  not 
normally  made  availaUe  are: 

(a)  Those  Issued  for  audit  and  Inspect 
tlon  purposes  or  those  which  prescrfldte 
operational  tactics,  standards  of  pert- 
fonnance,  or  criteria  for  defense,  prosci- 
cution,  or  settlement  of  eases.  ] 

(b)  Operations  and  maintenance  mao|- 
uals  and  technical  information  concem|- 
Ing  mimitions,  equipment,  and  systems. 

(iv)  Any  materials  that  are  published 
in  the  FlEDstAL  RKGism  pmmiant 
paragraph  (a)  of  tills  section. 

(2)  The  foUowlng  are  illustrative 
the  taiformation  that  win  normally 
made  available  for  public  inspeeti<Hi 
copying: 

(I)  Army  regulations,  special  regula- 
tions, general  orders.  Department  of  tl^ 
Army  circulars,  Department  of  the  Anw 
pamphlets,  the  Army  Procurement  Pr^ 
cedure.  and  the  Armed  Services  Procurei- 
ment  Regulation.  I 

(II)  Final  decisions  by  boards  of  rej- 
view  created  under  the  miiform  Code  df 
Military  Justice,  decisions  of  the  Armed 
Services  Board  of  Contract  Appeals,  and 
decisions  of  the  Army  Contract  AdJusi 
ment  Board. 

(ill)  Any  final  rules,  orders,  and  opl 
ions  In  the  adjudication  of  eases  of 
eral  public  Interest  which  may  be  cli 
as  precedents.  , 

(3)  Except  tor  the  material  apedfled 
in  paragraph  (5)  of  this  paraspraiA  is 
available  for  public  inspectlan  and  cops^ 
Ing  in  the  Army  library.  Room  lA  61f, 
The  Pentagon,  Washington,  D.C.  2031i , 
ivhich  Is  open  from  8:30  aJB.  to  8  pj^. 
Monday  through  Friday. 
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(4)  Tbe  Army  library  "«ft*ntfltnn  an 
index  system  by  sid>Ject  matter  to  the 
materlak  availabie.  Hie  tcXkmfag  are 

examples  of  the  type  of  index  that  win  be 
maintained  for  puMie  reference. 

(I)  An  indnc  of  administrative  pub- 
lications (DA  Pam  310-1).  TIiIb  pam- 
phlet includes  a  topical  index  to  Depart- 
ment of  the  Army  Regulations,  apedal 
Regulations,  drculars,  panvhlets.  and 
general  orders. 

(II)  An  index  to  aH  materials  pub- 
lished in  the  Fbbxkal  Rioism  in  ac- 
cordance with  paragraph  (a)  ef  this 
section. 

(ill)  An  index  to  Cknirt-Martlal  Re- 
ports. 

(iv)  An  bidex  to  the  Armed  Services 
Procurement  Regulation,  nils  Index  can 
also  be  used  tor  reference  to  the  Amy 
Procurement  Procedure,  ^rbich  follows 
an  identical  pcu-agraph  numbering 
system. 

(V)  An  index  to  the  deftt^ons  of  the 
Armed  Services  Board  of  Contract  Ap- 
peals. 

(vl)  An  index  to  the  decisions  of  the 
Army  Contract  Adjusianent  Board  issued 
after  4  July  1987. 

(vii)  The  Army  Library  ma^iwtfttw^  a 
master  list  of  aU  available  index  and  wlU 
assist  members  of  the  general  public  in 
their  use  of  these  Indexes. 

(5)  Final  decisions  by  boards  of  review 
created  under  the  Uniform  Code  of  MIU- 
tary  Justice  are  available  for  public  in- 
spection and  copying  at  the  UjS.  Army 
Judiciary,  Office  of  The  Judge  Advocate 
O^ieral.  5611  Columbia  Pike,  Washing- 
ton. D.C.  20315.  An  index  to  aO  final 
decisions  of  l)oards  of  review  issued  after 
4  July  1967  is  also  available  at  this 
facility. 

(«)  The  cost  of  0(vylng  any  docu- 
mentary mataials  made  availabie  pur- 
suant to  this  paragraph  wm  be  imposed 
In  accordance  with  AR  37-30. 

(7)  Identifying  details  which  if  re- 
vealed would  be  a  clearly  imwairanted 
invasion  Of  privacy  may  be  dieted  from 
a  final  opinion,  order,  statement  of  policy, 
interpretation,  staff  manual,  or  Insteuc- 
tlkm  may  available  for  inspection  and 
c<^ra'lng.  However,  in  every  case,  the  Jus- 
tification for  deletion  must  be  fiilly  ex- 
jdained  in  writing. 

(8)  No  material  described  in  sul^Mura- 
graph  (1)  of  this  paragrai^  Issued, 
promulgated,  or  adopted  after  4  July 
1967,  which  is  not  indexed  and  made 
available  for  public  Inspection  and  c<H>y- 
Ing  may  be  relied  upon.  used,  or  cited  as 
precedent  against  any  member  of  the 
public  unless  such  person  has  actual  or 
timely  notice  of  its  terms.  It  the  material 
described  in  subparagraph  (1)  of  this 
paragrai^  was  issued,  prannlgated.  or 
adopted  before  July  4, 1967.  It  need  not  be 
indexed,  but  must  be  made  available  for 
Inspectbm  and  copying  In  accordance 
with  this  paragrtm^ 

§  518.14     Officers  to  whom  waaesis  for 
information  may  be  dIreelM. 

(a)  Army  tmbUcaOoni.  Hefuegti  for 
eopies  of  Army  puldicatlons  or 
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HQDA     (DAAO-PAS-D,     WasUngton. 
DX;.  20314. 

(b)  Medical  records.  (1)  Requests  tor 
volvlng  medical  records  of  military  per- 
sonnel may  be  directed  as  foUowa: 

(i)  Army  personnel  separated  on  or 
after  1  January  1960  and  leservlata  not 
on  active  duty — Commander,  UJB.  Army 
Reserve  Components  Personnd  and  Ad- 
ministration Center.  9700  Page  Boule- 
vard. St  Louis.  MO  63132. 

(11)  Army  officer  personnel  separated 
between  July  1,  1917.  throned  Decon- 
ber  31,  1959,  and  Army  enlisted  person- 
nd  separated  between  November  1, 1912 
and  December  31.  1959 — Center  Manti- 
ger.  National  Personnel  Records  Center. 
OSA.  9700  Page  Boulevard.  St.  Louis.  MO 
63132. 

(ill)  Army  personnel  separated  piiae 
to  dates  specified  in  subdivision  (11)  of 
this  subparagraph — ^Assistant  Archivist 
for  Military  Archives,  Office  of  MOltary 
Archives.  NARS.  OSA.  Washtaigtcm.  D.C. 
20406. 

(Iv)  Military  persotmel  on  active 
duty — ^the  medical  treatment  facUl^  at 
which  ttiey  are  maintained,  if  known.  If 
the  medical  fadUty  Is  not  known,  the 
request  may  be  directed  to  HQDA 
(DAPC-PAR) ,  200  Stovall  Street.  Alex- 
andria. VA  22332.  If  involving  commis- 
sioned or  warrant  officer  personnd.  m*  to 
Commander.  n.S.  Army  Enlisted  Records 
Center,  Fort  Benjamin  Harrison.  IN 
46429.  if  Involving  enlisted  personneL 

(2)  Requests  for  tlie  medical  records 
of  civilian  employees  and  aU  depmdents 
may  be  directed  to  the  medical  treat- 
ment facility  where  maintained,  if 
known.  If  unknown,  or  if  the  records 
have  been  retired,  requests  may  be  ad- 
dressed to  the  Center  Manager.  National 
Perscmnd  Records  Center.  OSA.  Ill 
Winnebago  Street.  St.  Louis.  MO  63118. 

(c)  Military  personnel  records.  Re- 
quests for  miUtairy  persotmel  records  or 
inf<Hiiiation  may  be  routed  to  the  same 
addresses  as  indicated  in  paragraph  (b) 
of  this  section  except  that  requests  for 
active  duty  personnel  wiU  be  sent  to 
H^)A  (DAPC-PAR) .  200  StovaU  Street. 
Alexandria,  VA  22332,  if  involving  com- 
missioned or  warrant  officer  personnd 
and  to  the  Commander,  UJS.  Army  En- 
listed Records  Center,  Fort  Benjamin 
Harrison,  IN  46429,  if  Involving  enlisted 
peraoDmel. 

(d)  Legal  records.  (1)  Requests  in- 
volving records  of  trial  by  cotut-martlaL 

(1)  General  cotirts-martial  and  those 
special  courts-martials  records  where  a 
btBMl  conduct  discharge  has  been  ap- 
proved by  the  covening  authority  win 
1m  referred  to  the  Commander,  UJS. 
Army  Legal  Services  Agency,  Nassif 
BuUding,  Fans  Church,  VA  22041  if  the 
reccnds  of  trial  have  been  forwarded  for 
appeUate  review.  If  the  records  have  not 
been  forwarded  for  appelate  review,  re- 
quests for  such  records  win  be  referred 
to  tiie  staff  Judge  advocate  of  the  com- 
mand which  lias  Jurisdiction  over  the 


(U)  Tlie  records  of  trial  of  special 
courts-martial  which  do  not  Involve  a 
bad  conduct  dlsctiarge  are  retained  for 


10  years  after  omipletion  of  the  case. 
Bequests  for  information  ccmcemlng 
such  trials  should  be  directed  as  fonows: 

(a)  Up  to  3  years  after  ctmipletlon  of 
the  case.  Requests  should  be  forwarded 
to  the  staff  Jialge  advocate  of  the  head- 
quarters where  the  case  was  reviewed. 

(b)  From  3  to  10  years  after  comple- 
tion of  the  case.  The  special  courts- 
martial  records  of  trial  wiU  be  available 
from  3  to  10  years  after  completion  ot 
the  case  at  the  National  Persoimid  Rec- 
ords Center  (ICUltary  Records),  9700 
Page  Boulevard.  St.  Louis.  MO  63132. 
where  requests  for  Information  concern- 
ing such  records  of  trial  should  be  di- 
rected. After  10  years  the  only  evidence 
oi  a  special  court-martial  convicticm 
would  be  the  special  court-martial  order 
maintained  in  the  individual's  permst- 
nent  records.  Requests  for  information 
concerning  such  orders  should  be  di- 
rected to  HQDA  (DAPC-PAR) ,  200  Sto- 
van  Street,  Alexandria,  VA  22332,  for 
commissioned  and  warrant  officer  per- 
soimel  and  to  .the  Commander.  UJS. 
Army  Elolisted  Records  Center.  F(»t 
Benjamin  Harrison.  IN  46240.  for  en- 
listed personneL  If  the  individual  is  no 
longer  on  active  duty,  the  request  should 
be  forwarded  to  the  National  Personnel 
Records  Center  (MUltaiy  Records) ,  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 

(iU)  The  records  of  trial  of  stunmary 
oourts-martlal  are  destroyed  1  year  after 
action  of  the  appropriate  supervisory  au- 
thority. Until  that  time,  requests  for  in- 
formation concerning  those  records  of 
trial  should  be  directed  to  the  appnq>ri- 
ate  staff  Judge  advocate  at  the  installa- 
tion where  the  court-martial  was  c(ki- 
ducted.  After  1  year  the  only  evidence  of 
a  summary  court-martial  conviction 
would  be  the  summary  court-martial 
order  maintained  In  the  individual's  per- 
manent recwds.  Requests  for  informa- 
tion concerning  such  orders  should  be 
directed  to  HQDA  (DAPC-PAR),  200 
Stovan  Street,  Alexandria.  VA  22332.  for 
commissioned  azxi  warrant  ot&cer  per- 
sonnel and  to  the  Commander.  U.S. 
Army  EnUsted  Records  Center.  Fort  Ben- 
jamin Harrison.  IN  4(a49,  for  enlisted 
persoimeL  If  the  individual  Is  no  longer 
on  active  du^  the  request  should  be  for- 
warded to  the  National  Persotmel  Rec- 
ords Ceaier  (Ifilitary  Records).  9700 
Page  Boulevard.  .St.  Louis.  MO  63132. 

(2)  Requests  involving  the  adminis- 
trative settientent  of  claims — C%ief ,  UB. 
Army  Claims  Service.  Fort  George  O. 
Meade.  MD  30755. 

(3)  Requests  involving  dd[>arred  or 
suspended  contractors — HQDA  (DAJA- 
ZC).  Washington.  D.C.  20310. 

(4)  An  other  requests  involving  legal 
matters— HQDA  (DAJA),  Washington. 
D.C.  20310. 

(e)  Ciofi  iDorlts  program.  Requests  In- 
vcdving  records  rdating  to  construction, 
operation,  and  maintenance  for  improve- 
ment of  rivers,  harbors,  and  waterways 
for  navigation,  flood  control,  and  related 
purposes.  Including  shore  protection  woric 
of  the  Department  of  the  Army,  may  be 
directed  to  ttie  appropriate  division  or 
district  <rfDoe  of  the  Corps  of  Knglneers, 


if  known;  otherwise,  to  HQDA  (DAEN). 
Forrestal  Building,  Washington.  D.C. 
20314. 

(f)  CiiHUan  personnel  records.  Re- 
quests involving  persotmel  records  ot  ci- 
vilian employees  other  than  those  per- 
taining to  former  employees  tnay  be  di- 
rected to  tlie  instanation  at  which  the 
individual  is  employed.  Requests  Involv- 
ing personnel  records  of  former  civilian 
employees  may  be  directed  to  the  (Tenter 
Manager,  National  Personnel  Records 
Center.  OSA,  111  Wlimebago  Street,  St 
Louis.  MO  63118. 

(g)  Procurement  matters.  Requests  for 
material  relating  to  procurement  activi- 
ties may  be  forwarded  to  the  contracting 
officer  concerned  or.  If  not  f  easiMe.  to  the 
appropriate  procuring  activity.  If  the 
contracting  officer  or  procuring  activity  Is 
not  known,  requests  may  be  forwarded 
to  the  Assistant  Secretary  of  the  Army 
(I&L). 

(h)  Offter  requests.  Requests  involving 
records  of  the  Department  of  the  Army, 
not  otherwise  provided  for  in  this  sec- 
tion, may  be  directed  to  HQDA  (DAAG) , 
Washington.  D.C.  20310. 

§§  518.15-^18.19     Reaerred. 

§  518.20     Preservation  of   personal  pri- 
vmcj  of  members  of  Armed  Forces. 

(a)  It  is  DQMurtment  of  the  Army  pol- 
icy to  safeguard  the  personal  privacy  of 
its  present  and  former  members.  This 
poUcy  shan  be  prime  consideration  in 
the  devd(9ment  and  administration  of 
persmmel  practices  and  procedures. 

(b)  Access  to  personal  information 
from  personnel,  medical,  or  slmUar  files 
relating  to  present  and  former  members 
of  the  U.8.  Army  wUl  be  Umited  to  those 
orguiizatiois  and  Individuals  requiring 
such  Inf  omtation  to  conduct  the  business 
of  the  Department  of  the  Army  or  other 
elements  of  the  Department  of  Defense; 
the  business  of  other  Federal.  State,  or 
local  agencies  (including  the  legislative 
aixi  Judicial  branches  of  government  at 
an  levels) ;  and  In  such  other  instances 
where  release  Is  clearly  required  by  na- 
tional interest 

(c)  MUitary  persotmel  and  civilian 
employees  of  the  Army  may  not  release 
or  otherwise  disclose  persotial  informa- 
tion fnxn  personnd.  medical  or  similar 
files  relating  to  present  and  former  tnem- 
bers  of  the  Army  to  nongoverxunental  or- 
ganizations or  individuals,  whether  com- 
mercial, noninrofit  or  otiier.  without  pre- 
viously obtahilng  the  written  consent  of 
the  individual  concerned,  except  as  speci- 
fied in  this  Part  518.  Among  the  kinds  of 
Information  which  tnay  not  be  released 
to  iu»govemmental  organlzatl<xis  or  in- 
dividuals without  the  consmt  ot  the  in- 
dividual concerned  are: 

(1)  lists  or  compilations  containing 
the  names,  addresses,  or  Mnitary  occu- 
pational specialty  Identlflcattons  of  pres- 
ent or  fanner  "»*"****'  *  of  the  Artny 
(also  see  AR  6(K>-20  for  restrictions. <m 
the  rdease  of  rosters  and  lists) . 

(2)  Data  from  medical  records,  excq>t 
as  provided  in  AB  340-1  and  this  Part 
518. 
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(3)  Aptitude  test  soores. 

(4)  similar  Infonnatlon  of  penonal 
nature. 

(d)  Unauthorind  release  (that  Is,  re- 
lease contrary  to  the  provisions  of  tills 
Part  518)  to  private  organtertlons  or  iO' 
dlvlduals  ot  petaonal  teformatloii  from 
personnel,  medical,  or  dmilar  flies  relat- 
ing to  present  and  f  onner  members  with- 
out the  written  consent  of  the  IndlTldual 
concerned  shall  be  considered  a  clearly 
unwarranted  Invasion  of  his  peraraial 
privacy  within  the  meaning  of  sectimi 
552(b)  (8)  of  tiUe  5,  United  States  Code, 
as  Implonented  by  this  Part  518. 

(e)  CcMnmaiulerB  wUl  establish  pro- 
cedures to  insure  that  an  personnel  who 
have  access  to  military  personnd  records 
(NT  names  and  addresses  of  service  mem- 
bers (especially  those  membov  being 
separated  fnm  active  service)  are  peri- 
odically informed  that  Information  from 
these  records  or  lists  of  names  and  ad- 
dresses will  not  be  released  to  unauthor- 
ized sources.  Commanders  wiU  also  in- 
sure that  all  allegations  of  unauthorized 
release  are  examined  and,  when  appro- 
priate, will  direct  that  an  investigation 
be  made. 

<f)  The  restrictions  on  access  to  per- 
sonal information  set  forth  in  this  Part 
518  shall  not  be  itf>pllcable  to  the  in- 
dividual concerned,  to  his  properly  au- 
thorized legal  representatives,  or  to  his 
next  of  Un  whenever  he  is  incapable  for 
reasons  of  physical  or  mental  health  of 
governing  his  own  affairs. 

(g)  To  insure  the  privacy  and  confi- 
dentiality  of  communications  concern- 
ing or  l>etween  military  personnel  and 
members  of  the  Congress  of  the  United 
States,  a  member's  personnel  file  shall 
not  be  coded,  annotated,  or  otherwise 
marked  to  indicate  that  congressional 
interest  has  been  generated  by  the  mem- 
ber exercising  his  rights  under  10  UB.C. 
1034  or  expressed  on  his  behalf. 

(h)  Voluntary  rdease  of  data.  (1) 
Procedxuvs  may  be  developed  by  which 
individual  members  and  former  members 
of  the  Army  may  volunteer  to  authorize 
release  of  personal  information  for  pur- 
poses of  benefit  to  the  members  or  f  (Hmer 
members  concerned  or  to  the  national 
interest.  Such  purposes  may  include,  but 
are  not  limited  to.  assistance  to  separat- 
ing members  in  their  transition  to  civil- 
ian life:  other  promotion  of  the  welfare 
of  Army  personnel;  cooperation  In  schol- 
arly research  efforts  in  the  national  in- 
terest; and  other  efforts  by  nongovern- 
mental agencies  to  further  the  national 
Interest. 

(2)  Hie  written  omsent  ol  the  indi- 
viduals concerned  must  be  obtained  prior 
to  any  such  release  of  personal  informa- 
tion to  a  Dcmgovemmental  agency.  De- 
vekHwient  of  procedures  to  obtain  re- 
leases should  be  limited  by  the  costs 
•Ofd  resources  Invoilved  in  estaUishing 
and  executing  them,  wdgbed  *g^<"ft 
the  anticipated  boieAts  to  the  members 
or  former  members  of  the  Army  or  to  the 
national  interest. 
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(AB  S40-17.  38  JiUM  19T8)  (Bee.  8813.  7<iA 
SUt.  167  (10  VJBXi.  8013):  Me.  8,  60  8ti#. 
388.  (61TB.C.  883).) 

For  the  Adjutant  GeneraL 

R.  B.  Bklh AP. 
Special  AOoUor  to  TAG. 

[FB  Doc.7»-g4345  FUed  11-14-73:8:48  sm 


CHAPTER  XVill— DEFENSE  CIVIL 
PREPAREDNESS  AGENCY 

PART  laOB— LABOR  STANDARDS  FOU 
FEDERALLY  ASSISTED  CONTRACTS 

Obligations  of  the  Proiect  Applicant 

In  order  to  accommodate  the  applli 
ticn  procedures  provided  as  a  part  of 
uniform  administrative  requirements  f i 
grants-in-aid  to  State  and  local  gove 
ments,  promulgated  by  OMB  Circular 
A-102,  DCPA's  requirement  that  each  ai 
pllcati<xi  tor  P^ederal  assistance  inv(d 
construction  work  contain  a  specified 
clause,  verbatim,  is  being  revoked, 
though  the  particular  clause  will 
longer  be  set  forth  verbatim  in  the  ai 
plication  for  Federal  assistance,  the  Stal 
and.  t)^ere  applicable,  its  partici: 
political  subdivision,  as  a  recipient 
Federal  assistance  for  construction  woi 
assume  reqxmsibflity  to  Include  the 
erally  prescribed  labor  standards  pro 
sions  in  covered  contracts  and  to  admin- 
ister the  award  and  performance  of  the 
contract  in  accordance  with  Federal  labt  >r 
standards  requiremmts.  Provisions  sea- 
ting forth  prdlminary  actions  necessai  y 
to  fulfill  their  responsibili^  are  bdzg 
promulgated  in  place  of  the  existing  te:  t 
of  S  1808.3  of  Title  32  of  the  Co<:  e 
of  Federal  Regulations.  Processing  of 
these  amendments  under  advance  coi- 
sultation  procedures  is  deemed  inappn  >- 
priate. 

Section  1808.3  "Project  ApplicaUon" 
is  revoked  and  a  new  S  1808.3  is  issuer  I, 
reading  as  follows : 

§  1808.3     G>ntract  award  requirement  u 

Tlie  obligations  of  the  State,  and  <if 
any  p<ditical  subdivision  joining  tte 
State  in  its  f4>plication  for  a  Federti 
financial  contributicxi  under  sectio  i 
201(1)  or  section  205  of  the  Federal  CivU 
Defense  Act  of  1950,  as  amended  (90 
VJB.C.  App.  2281.  2286),  include,  witli- 
out  limitation,  the  following: 

(a)  The  requirement  that  the  Stale 
Include,  verbatim,  in  each  c(»itract  it  - 
v<dving  constructicHi  work  in  excess  <f 
83.000  and  cause  to  be  included,  verba- 
tim, in  each  subcontract  theretmder.  the 
provisions  prescribed  in  1 1808.4(a)  « i 
this  Part  1808  and  cause  to  be  attache  1 
the  wpUcable  wage  determinatla  i 
decisi(«  of  the  Secretary  of  lAbor;  a»  L 
in  additioQ,  the  requirement  that  tli  e 
State  include,  verbatim,  in  each  eoa- 
struction  contract  in  excess  of  810.00  i. 
and  cause  to  be  included  in  each  subcoi  - 
tract  thereunder,  the  pirovlsloos  pre- 
scribed in  S  1808.4(b)  of  this  Part  1808.  i 

(b)  The  requirement  that  eaoti 
advertisonent  al  an  invitation  to  b  1 


shaH  indicate  expressly  that  If  the  oon- 
stmctiai  phase  of  the  oontntct  exceeds 
12,000: 

(1)  An  laborers  and  mechanics  on- 
ployed  by  contractors  or  subeontraetors 
in  performance  of  the  coostmctkn  work 
shaU  be  paid  wages  at  rates  not  less  than 
those  determined  by  ttie  Secr»tai7  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  .UJB.C.  276a 
et  seq.).  and  every  such  employee  diaU 
receive  compensation  at  a  rate  not  less 
than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  hours  w(»ted  in  ex- 
cess of  els^t  hours  in  any  i-i^i—ij^ai-  ^ay 
or  in  excess  of  forty  hours  in  any  work- 
week, as  the  case  may  be,  as  provided  in 
section  201  (i)  of  the  Federal  Clvn  De- 
fense Act  of  1950,  as  amended  (60  U.8.C. 
^p.  2281)  and  in  the  Contract  Work 
Hours  Standards  Act  (76  Stat  357)  and, 

(2)  Bid  specifications  shaU  contain  the 
Iatx>r  standards  provisions  prescribed  in 
§  1808.4  of  this  Part  1808  and  shall 
have  attached  thereto  the  wage  deter- 
mination decision  of  the  Becretaiy  of 
Lat}or  applicable  to  the  project. 

(Sees.  401(g),  301(1),  306,  64  Stat.  1346- 
1257,  (50  Va.C.  App.  3381-4397):  Beoigam- 
zatlon  Plan  No.  1  of  1968,  73  Stet.  1799:  Ex- 
ecutive Order  10083.  "Assigning  ClvU 
Defense  Be^xnwilhillttes  to  tbe  Seeretary  of 
Defense  and  Othara."  July  30.  1961;  order  of 
tbe  Secretary  of  DefUiae  establliSking  the 
Defense  Ciyll  Preparedneea  Agency  aa  an 
agency  of  tbe  Department  of  Defense,  VTt 
Doc.  72-16636,  tiled  September  18.  1972,  37 
FR186S6.) 

(Catalog  of  Federal  Domestic  Aaslstanoe  Pro- 
grams: No.  13.306.  ClvU  Defenae-BmMgency 
Operating  Centers;  No.  13.316.  Clvtt  Defense — 
Personnel  and  Administrative  ITipcnwn:  No. 
13.S31.  OlvU  Defense— Stote  and  Local  Sup- 
porting Systems  Bqu^ment.) 

These  amendments  are-  effective 
immediately. 

Dated:  November  1, 1973. 

John  E.  Davis. 
Dfrector,  Defense  CivU 
Preparedness  Agency. 

[PR  Doc.73-24361  Filed  11-14-73:8:46  am] 

Title  41— Public  Contracts  and  ProfMrty 
Management 

CHAPTER  15 — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15-16— PROCUREMENT  FORMS 

Subpart  15-16.4^-Fonns  for  Advartited 
Construction  Contracts 

AoDiTzoirAL  Oknkhal  ConsxnoHS 

On  pages  20287  to  20275  of  the  fto- 
BRAL  RiGism  dated  July  30. 1073.  there 
was  published  a  notice  of  rulemiJdng  to 
issue  an  amendment  to  41  CVR  Ch.  15. 
by  adding  a  new  116-18.402-00,  addi- 
tional general  provisions  to  UJS.  Stand- 
ard Form  23-A,  and  general  conditions 
for  advertised  coostrucUon  eontnets  to 
Part  15-18.  Interested  persons  were  ghrn 
untn  Oetobw  8.  1973.  to  siAmlt  written 
comments  concerning  the  proposed 
amendment.  One  comment  was  recelred 
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wliich  resulted  in  changes  to  the  Termi- 
nation clause  and  the  Authorization  and 
Consent  clause.  The  amendment  is 
adopted  with  these  changes. 

Dated:  Novemt)er  12.  1973. 

RussiLL  E.  Thaxn, 
Administrator. 

Subpart  15-16.4 — Forms  for  Advertised 
Construction  Contracts 

§  15-16.402-50  Additional  general  pro- 
visions to  U.S.  Standard  Form  23-^ 
and  general  conditions  for  advertised 
construction  contracts. 

ADDmoKAii  OsNiatAi.  FaovisiONa  to  UJB. 
Standard  Fokm  33-A  (EPA  PoaK  No.  1900-83) 

a«.  DBriNlTlONS 

As  used  throughout  this  contract,  the 
following  terms  sliaU  have  the  meanings  set 
forth  below: 

(a)  Except  as  otherwise  provided  In  this 
contract,  tbe  term  "Subcontracts"  mcludea 
purchase  orders  under  this  contract. 

(b)  The  term  "EPA"  means  the  Environ- 
mental Protection  Agency. 

(c)  The  term  "(Contractor"  as  used  in  the 
specifications  shall  mean  the  Individual,  part- 
nership, or  corporation  that  agrees  to  pro- 
vide aU  labcM",  material  and  services  required 
in  the  contract. 

(d)  Wherever  in  the  specifications  or  upon 
the  drawings  the  words  "directed,"  "re- 
quired," "OTdered,"  "designated,"  "pre- 
scribed," or  words  of  like  Import  r  -e  used,  it 
shall  be  understood  that  tbe  "direction," 
"requirement,"  "order,"  "designation,"  or 
"prescription,"  of  the  Contracting  Officer  is 
intended  and  similarly  the  words  "approved," 
"acceptable,"  "satisfactory"  or  words  of  like 
Import  shaU  mean  "approved  by"  or  "accepta- 
ble to,"  or  "satisfactory  to"  the  Contracting 
Officer,  unless  otherwise  expressly  stated. 

(e)  Where  "as  shown,"  "as  Indicated."  "as 
detailed."  or  words  of  slmUar  Import  are 
used,  It  sliall  be  understood  that  the  refer- 
ence Is  made  to  the  drawings  accompanying 
this  contract  unless  stated  otherwise.  Tlie 
word  "provided"  as  used  bereln  shall  be  un- 
derstood to  mean  "provided  c«Knplete  In 
place,"  that  Is  "furnished  and  InstaUed." 


SS.   NOnOB  AND  ASSISTANCK  tlOAUING 
PATENT    AND    COPTaXCRT    INTKlNGnCZNT 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amoimt  of  this  contract 
exceeds  110,000.00) 

(a)  Itke  Contractor  shall  report  to  the  Con- 
tracting Officer,  Komptly  and  In  reasonable 
written  detail,  each  notice  or  claim  of  patent 
or  copyright  infringement  based  on  the  per- 
formance at  this  contract  of  which  the  Con- 
tractor has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  account  of  any 
aUeged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  eon- 
tract  or  out  of  the  use  of  any  suppUes  fur- 
nished or  work  or  services  performed  here- 
under, the  Contractor  shall  furnish  to  tbe 
Government,  when  requested  by  the  Con- 
tracting Officer,  all  evidence  and  mforma- 
tlon  in  possession  of  the  Contractor  per- 
taining to  such  suit  or  claim.  Such  evidence 
and  information  shall  be  fiunlshed  at  the 
expense  of  the  Government  except  where  the 
Contractor  has  agreed  to  indemnify  the  Oov- 
en\ment. 

as.    EXAMINATION   OW  BBOOaDS   BT 

coMPraotx,^  cENxaAi. 

(a)  This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  82.600.00  and  was  en- 
tered into  by  means  ot  negotiation.  Including 


emaU  buslneas  restricted  advertising,  but  1b 
not  apidlclable  If  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Con^*- 
troUer  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shaU, 
until  the  expiration  of  three  years  after  final 
payment  under  this  contract  or  such  lesser 
time  specified  tn  the  Federal  Procurement 
Regulations  Part  1-20,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
the  Contractor  involving  transactions  re- 
lated to  this  contract. 

(c)  The  Contractor  further  agrees  to  In- 
clude In  aU  lili  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  ComptroUer  General  of  the 
United  States  or  any  of  his  diUy  authorised 
representatives  shall,  untu  the  expiration  of 
three  years  after  final  payment  \mder  the 
subcontract  or  such  lesser  time  specified  In 
the  Federal  Procurement  Regulations  Part 
1-20,  have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  sucb  subcontractor. 
Involving  transactions  related  to  the  sub- 
contract. TTie  term  "subcontract"  as  used  In 
this  clause  excludes  (1)  purchase  orders  not 
exceeding  $3,500.00  and  (2)  subcontracts  or 
purchase  orders  for  public  utUlty  services  at 
rates  established  for  uniform  applicability 
to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above,  for  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  thU  contract,  (3)  litigation 
or  the  settlement .  of  claims  arising  out  of 
the  performance  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
diapoaed  of.  ^ 

37.  paicxNO  or  ABJtnsncxNTa 

When  coots  are  a  factor  In  any  deter- 
mlnatUm  of  a  contract  price  adjustment  pur- 
suant to  the  "Changes"  clause  or  any  otlier 
provision  of  this  contract,  such  costs  shaU 
be  m  acoordanoe  with  Part  1-16  of  the  Fed- 
eral Procurement  RegulatKms  as  in  effect  as 
of  the  date  of  tills  contract. 

SB.  TtBlONATION  FOB  CONVENIENCE  OF  THE 
OOVntNMXNT 

(a)  The  perf<»inance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  in  whole, 
ex  from  time  to  time  In  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  Is  m  the  best  Interest  of  the 
Govenunent.  Any  such  termination  shall  be 
effected  by  deUvery  to  the  Ccmtractor  of  a 
Notice  of  Termination  qpedfylng  the  extent 
to  Wliich  perfwmanoe  of  work  imder  the 
contract  U  terminated,  and  the  date  upon 
which  such  termination  beccones  effective. 

(b)  After  receipt  of  a  Notice  of  TMinlna- 
tlon,  and  except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shall : 

(1)  Stop  work  under  the  ccmtract  on  the 
date  and  to  the  extent  specified  In  the  Notice 
of  Termination; 

(2)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities, 
except  as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
as  is  not  terminated; 

(8)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  reUte  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination; 

(4)  Assign  to  the  Oovemment,  in  the  man- 
ner, at  the  times,  and  to  tlie  extent  directed 
by  the  Contracting  Officer,  aU  (tf  the  right. 


title,  and  Interest  of  the  Contractor  under 
the  orders  and  subcontracts  so  terminated. 
In  which  case  tbe  Oovemment  shall  liave  the 
right.  In  Its  dlscretlcm,  to  aetUe  or  pay  any 
or  aU  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts; 

(5)  SetUe  all  outstanding  llabUltles  and 
aU  claims  arising  out  of  such  termination 
of  orders  and  subcontracts,  with  the  ap- 
proval or  ratification  of  tbe  Contracting  Of- 
ficer, to  the  extent  he  may  require,  which 
approval  or  ratmcatioo  shaU  l>e  final  for  all 
the  purposes  of  this  clause: 

(6)  Transfer  title  to  the  Oovemment  and 
deliver  in  the  manner,  at  the  times,  and  to 
tbe  extent,  if  any,  directed  by  the  Contract- 
ing Officer,  (1)  the  fabricated  or  unfabrlcated 
parts,  work  in  process,  completed  work,  sup- 
pUes, and  other  material  produced  as  a  part 
of,  or  acquired  In  connection  with  the  per- 
formance of,  the  work  terminated  by  tbe 
Notice  of  Termination,  and  (il)  the  catn- 
pleted  or  partially  completed  plans,  drawings. 
Information,  and  other  property  which,  if  th<' 
contract  had  been  con4>leted,  would  have 
been  required  to  be  fumiabed  to  the 
Oovemment; 

(7)  Use  bis  best  eff(Hts  to  sell,  in  the  man- 
ner, at  the  times,  to  the  extent,  and  at  tbe 
price  or  prices  directed  or  authorized  by  tbe 
Contracting  Officer,  any  prc^Mrty  of  the  types 
referred  to  in  (6)  above:  Prot7<d«d,  however. 
That  the  Contractor  (1)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (11) 
may  acquire  any  such  property  under  the 
conditions  prescribed  and  at  a  price  at  prices 
approved  by  the  Contracting  Officer:  And  pro- 
vided further.  That  the  proceeds  ot  any  such 
transfer  or  disposition  shall  be  appUed  In 
reduction  of  any  payments  to  be  made  by  the 
Government  to  the  Contractor  under  this 
contract  or  sliall  otherwise  be  credited  to  tbe 
price  or  cost  of  the  wwk  covered  by  tills  con- 
tract or  paid  in  such  other  manner  as  the 
Contracting  Officer  may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  is  In  tbe 
possession  of  the  Contractor  and  In  which  the 
Govermnent  has  or  may  acquire  an  interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Subpart  1-8.1 
ot  the  Federal  Procurement  Regulatlona  (41 
CFR  Subpart  1-8.1) ,  as  tbe  definition  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any  or 
all  items  oi  termination  Inventory  not  previ- 
ously diapoaed  ot,  exclusive  of  items  the  dis- 
position of  which  has  been  directed  or  au- 
thorised by  the  Contracting  Officer,  and  may 
request  the  Government  to  remove  such  items 
or  enter  Into  a  8t(»age  agreement  covering 
them.  Not  later  than  fifteen  (16)  days  there- 
after, the  Government  will  accept  title  to 
such  items  and  remove  them  or  enter  into  a 
storage  agreement  covering  tbe  same:  Pro- 
vided, That  tbe  list  submitted  shaU  be  sub- 
ject to  verification  by  the  Contracting  Officer 
upon  removal  of  the  items,  or.  If  the  Items 
are  8t(H«d,  within  forty-five  (46)  days  from 
the  date  of  submission  of  the  list,  and  any 
necessary  adjustment  to  correct  the  list  as 
submitted  shaU  be  made  prior  to  finaa  settle- 
ment. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  claim,  in  the 
form  and  with  the  certification  prescribed  by 
the  Contracting  Officer.  Such  claim  shaU  be 
submitted  promptly  but  in  no  event  later 
than  one  year  from  the  effective  date  of  ter- 
mination, unleoB  one  or  more  extensions  tn 
writing  are  granted  by  tbe  Ck>ntractlng  Officer 
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xtpoo.  raquaat  ot  the  Oaatnctar  made  In  tvrlt- 
ing  within  such  one  y—r  period  or  Mitliar- 
laed  extenaiaD  tHereoC.  Btarnvmr,  tf  Hm  Oob- 
tnctlng  Offloer  itoteRBlnM  fbat  tlie  teetB 
Justify  nicb  aettai.  Ha  may  noelv*  aad  set 
upon  any  cueh  tacmlnatian  daUn  at  any  ttana 
after  such  one-year  parlod  or  axtanakm  tbotv- 
ct.  UpcA  faOure  of  tbe  OontnMtor  to  sUbnUt 
lil«  termination  claim  within  the  time  al- 
lowed, tbe  Contracting  OAoar  may,  subjaot 
to  any  review  requtnd  by  the  oontnMrttng 
agency's  prooedune  in  effect  aa  d  tlM  date 
of  execution  of  thie  contract,  determine,  on 
tbe  bamie  of  inf  onnatlan  available  to  hkn.  the 
amount.  If  any.  due  to  the  OontzBctcr  by  rea- 
eon  of  tbe  termlnatloa  and  rtiall  ttMreiqton 
pay  to  tbe  Contractor  the  amount  ao  deter- 
mined. 

(d)  Subject  to  the  provlalona  oi  paragraph 
(c),  and  rn^Ject  to  any  reTlew  repaired  by 
tbe  contracting  ageney'a  proeedurea  In  effect 
as  of  tbe  date  of  execution  oC  tlila  omitraet. 
the  Contractor  and  the  Omtncttng  OIBcar 
may  agree  upon  the  whole  or  any  part  of  tba 
amount  or  amounts  to  be  paid  to  the  Con- 
tractor by  reason  of  tbe  total  or  partial  ter- 
mination of  work  pursuant  to  thla  elauae, 
which  amount  or  amounta  may  Include  a  rea- 
aonable  allowance  for  profit  on  work  done: 
Provided,  That  auch  agreed  amount  or 
amounts,  exduslve  at  eettlement  costa.  ahall 
not  exceed  the  total  contract  price  aa  tb- 
duoed  by  the  amount  of  payment*  otherwlae 
made  and  as  further  reduced  by  the  omatiact 
price  of  work  not  terminated.  The  contract 
aball  be  amended  accordingly,  and  the  Con- 
tractor ahaU  be  paid  the  agreed  amount. 
Kothlng  In  paragr^h  (e)  of  thla  elauae.  pre- 
aerlbtng  the  amount  to  be  paid  to  the  Con- 
tractor In  tbe  erent  tt  fallnrs  at  the  Con- 
tractor and  the  Contrasting  OScar  to  agree 
upon  tbe  whole  aaaowsfk  to  be  paid  to  the 
Contractor  by  raaaim  at  the  tenalnaUan  at 
work  pursuant  to  thla  tfavaa,  ahaU  be  deemed 
to  limit,  leatilct,  or  otharwiaa  determine  or 
affect  the  amount  or  aBMNmta  aAdeh  may  be 
agreed  upon  to  be  paid  to  the  Contractor  pur- 
suant to  thla  paragraph  (d) . 

(e)  In  tbe  event  of  tbe  faOure  of  the  Con- 
tract<v  and  the  Contracting  Oflloer  to  agree 
••  provided  in  paragraph  (d)  upon  the 
whole  amount  to  be  paid  to  tbe  Contractor 
by  reason  of  the  termination  of  work  pur- 
auant  to  this  clause,  tbe  Contracting  Oflloer 
aball.  subject  to  any  review  required  by  tbe 
eontraetlng  ageney'a  procedures  In  ^feet  as 
of  the  date  of  execution  of  thla  contract,  de- 
termine, <m  the  basis  of  Informatlui  avail- 
able to  blm,  the  amoimt,  tf  any,  due  to  the 
Oontraetor  by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amounta  d»- 
tcnnlned  as  foUows: 

(1)  With  respect  to  all  c<m  tract  work  p^r- 
lormed  prior  to  tbe  effective  date  of  tbe  N<^ 
tlce  of  Termination,  the  total  (without  du- 
plication of  any  items)  of: 

(1)  The  cost  of  such  work; 

<11)  The  cost  of  settling  and  'paying 
dalms  arising  out  of  tbe  termination  of 
work  under  subcontracts  or  orders  as  pro- 
Tided  In  paragraph  (b)(5)  above,  exdudve 
of  the  amounts  paid  or  payable  on  account 
of  supplies  or  materials  delivered  or  servloea 
famished  by  the  subcontractor  prior  to  the 
affective  date  of  the  Notice  of  Turmlnatkn 
ot  work  under  this  contract,  which  amounta 
aball  be  included  In  the  cost  on  account  of 
which  payment  Is  made  under  (1)  above:  and 

(Ul)  A  sum,  as  profit  on  (1).  above  detar- 
mlned  by  the  contracting  oOoer  pursuant  to 
1 1-8.303  of  the  VMeral  Procurement  Bagu- 
latlons  (41  CPB  1-8JI08),  In  effect  aa  of  tbe 
date  of  executkm  ot  thla  eontraet.  to  be  fair 
and  reasnmable:  ProMded,  lUneever,  That  If 
It  tippttn  that  tbe  contractor  would  bam 
srortalned  a  loss  on  the  entire  contract  bad 
tt  been  completed,  no  profit  aball  be  In- 
einded   or  allowed  under  thla  subdivision 
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(Ul)  and  an  amnroprtata  a4}astmant  ahaa  1 
made  reducing  the  amount  of  the  aettl^- 
ment  to  reflect  tbe  Indicated  rata  of 


(2)  THe  raaaonable  cost  of  tte 
tlon  and  protection  of  propssty  tneurr^ 
pursuant  to  paragraph  (b)(8);  and  any 
other  reasonable  coat  Incidental  to  termlnj  - 
tka  of  work  under  thla  oantraet,  indudln  s 
axpwisB  Incidental  to  tba  determination  <f 
tbe  amount  due  to  the  Contractor  as  the  n  - 
suit  of  tbe  termination  of  work  undCT  this 
contract. 

Tbe  total  sum  to  be  paid  to  the  Coatra4  - 
tor  under  (1)  above  ahall  not  exceed  tlie 
total  contract  price  as  reduced  by  tt » 
atAvunt  of  payments  otbwwlae  made  and  i  s 
further  reduced  by  the  contract  price  <f 
week  not  terminated,  gxcept  for  normi  1 
qwUage.  and  except  to  tbe  extent  that  tt » 
Ooverament  ahall  have  otherwise  express!  f 
assumed  tbe  risk  of  loss,  there  ahall  be  ei  - 
diided  from  the  amotmta  payable  to  tte 
Contractor  under  (1)  above,  the  fair  valu). 
aa  determined  by  the  Contracting  Ofllcer,  df 
property  which  la  destroyed,  lost,  stolen,  <^ 
darn  aged  ao  as  to  become  undellverable  Ho 
tbe  Oovemment,  or  to  a  buyer  pursuant  tp 
paragraph  (b)  (7) .  i 

(f )  Ooet  claimed,  agreed  to,  or  determineil 
pursuant  to  paragraphs  (c).  (d).  and  (e)  of 
this  clause  shall  be  In  accordance  with  tqe 
contract  cost  principles  and  procedures  Ih 
Part  1-16  of  tbe  Pederal  Procurement  (Begii- 
latlons  (41  CFR  Part  1-16)  In  effect  on  t^» 
date  of  this  contract.  ] 

(g)  The  Contractor  shall  have  the  rlgtt 
of  i^ipeal,  under  tbe  clause  of  tbJs  omtrM  t 
entitled  "Disputes."  from  any  determlnatlo  i 
made  by  tbe  Contracting  Officer  under  pan  - 
graph  (e)  or  (e)  above,  exeept  that.  If  tke 
Contraater  has  failed  to  sabmlt  his  dab  a 
wtthln  the  time  provided  In  paragraph  (<) 
above  aad  has  failed  to  ra<iuast  eatsBston  <  f 
saeh  time,  he  shall  have  no  such  right  of  i^  - 
peal.  In  any  caae  where  the  Contracting  Oi  - 
CO'  baa  aoade  a  determination  of  the  amoui  t 
due  under  paragr^h  (c)  or  (e)  above,  tie 
Oovemment  shall  pay  to  the  Oontraetor  tt  e 
foUowlng:  (1)  If  there  Is  no  right  of  i4>pe(  il 
hereunder  or  tf  no  tlmtiy  ^>peal  has  beta 
taken. '  tbe  amount  ao  determined  by  tl  e 
Contracting  Ofllcer,  or  (3)  If  an  appeal  h4s 
been  taken  tbe  amoxmt  finally  determlndd 
on  such  i4>peal.  I 

(h)  In  arriving  at  the  amount  due  tqe 
Contractor  under  this  clause  there  shall  be 
deducted:  (1)  All  unliquidated  advance  dr 
oiher  payments  on  account  theretofore  mad  a 
to  tbe  Contractor,  applicable  to  the  term- 
nated  portlcm  of  this  contract,  (3)  any  dali  n 
which  the  Government  may  have  against  tl  e 
Oontraetor  In  connection  with  this  contrac  i, 
and  (3)  the  agreed  price  for,  or  the  pr»- 
oeeda  of  sale  of,  any  materlala  supplies,  or 
other  things  kept  by  the  Contractor  or  s(d(  I. 
pursuant  to  the  provisions  of  this  claufl», 
and  not  otherwise  recovered  by  or  credits  d 
to  the  Oovenunent. 

(1)  If  tbe  termination  hereunder  be  paj'- 
tlal,  prior  to  the  settlement  of  the  term- 
nated  portion  of  this  contract,  the  Contra<  i- 
tor  may  file  with  the  Contracting  Officer  a 
reqneet  In  writing  for  an  equitable  adjus  ;- 
ment  of  the  price  or  prices  apedfled  In  tl  e 
contract  relating  to  the  continued  portion  ( a 
the  ctmtract  (tbe  pmtlon  not  terminated  t  y 
tbe  Rdttce  of  Termlnatton) .  and  anCh  equi- 
table adjustment  aa  may  be  agreed  upAi 
aball  be  made  In  audi  pttce  or  i»1oes:  how- 
ever, nothing  contained  herein  abaU  limit 
tbe  right  of  the  Ctovemment  aad  tbe  Coi  i- 
tractcv  to  agree  upon  the  atoount  or  amfwin  m 
to  be  paid  to  the  Oontraetor  for  tbe  compk  >- 
tton  of  tbe  ocmtlnaed  portloii  of  the  oontn  * 
when  aald  contract  doaa  not  contain  in 
eaTaMlabed  eontraet  |»loa  for  audi  eonttnun  d 
portion. 
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(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  condltlona  aa  It 
may  preaerlbe.  make  partial  paymenta  and 
payments  on  account  against  coata  inctmed 
by  the  Contractor  In  connectKm  with  tbe 
terminated  portion  of  this  contract  when- 
ever In  the  opinion  of  the  Contracting  oa- 
cer  the  aggregate  of  such  payments  shall  be 
within  tbe  amount  to  which  the  Ccmtractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  (rf  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  tbe  Government  iqx>n  de- 
mand, together  with  Interest  computed  at 
the  rate  of  six  percent  per  imwmw  for  the 
period  from  the  date  such  ezoeas  payment  la 
received  by  the  Contractor  to  tba  date  on 
which  such  excess  Is  repaid  to  the  Govern- 
ment: Provided,  however.  That  no  Interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
In  the  Contractor's  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination  In- 
ventory until  ten  dajrs  after  tbe  date  at  auch 
retention  or  disposition,  or  such  later  date  aa 
determined  by  the  Contracting  Oflloer  by  rea- 
aon  of  the  clrciimstancea. 

(k)  Unless  otherwise  provided  for  tn  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  three  yaara  aftar  final 
settlement  under  this  contract,  ahall  preaoiiu 
and  make  available  to  the  Government  at  all 
raaaonable  times  at  the  ofllce  of  the  Oontrao- 
tor  but  without  direct  charge  to  the  Oovem- 
ment, all  his  books,  records,  documents,  and 
other  evidence  bearing  on  the  aoats  and  ex- 
penses of  the  Contractor  under  tbla  •ootiaet 
and  relating  to  the  work  termliMted 
under,  or,  to  the  extent  approved  by 
OontraeUng  OIBcer,  i^otocrapha, 
photegnqths,  or  ether  aathsnHi 
turns  thereof. 

se.  rDBUi.,  mant  airo  locsi.  tsxbs 

(a)  Kxcept  as  may  be  otherwlae  provided 
In  this  contract,  the  contract  price  tndudea 
an  apvpUcable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  lespeot  to  any  VM- 
eral  excise  tax  or  duty  on  the  transactions 
or  properly  covered  by  this  contract,  if  a 
statute,  court  decision,  written  ruling,  or 
regulation  takee  effect  after  tbe  contract 
date,  and 

(1)  Besulta  In  the  Contractor  being  re- 
quired to  pay  or  bear  tbe  Inirden  of  any 
such  F^ederal  excise  tax  or  duty  or  increase 
in  the  rate  thereof  which  would  not  other- 
wise have  been  payable  on  such  tranaacttona 
or  property,  tbe  contract  price  abaU  I>e  in- 
creased by  tbe  amount  of  such  tax  or  duty 
or  rate  increase:  Provided,  That  the  Con- 
tractor If  requested  by  the  Contraettng  Offi- 
cer, warrants  in  writing  that  no  amount  for 
such  newly  imposed  Federal  excise  tax  or 
duty  or  rate  increase  was  Induded  in  the 
oMitraot  price  aa  a  contingency  reeerve  or 
otherwise:  or 

(3)  Resulta  in  the  Contractor  not  being 
requlr%l  to  pay  or  bear  the  btirden  of .  or  in 
bis  obtaining  a  refund  or  drawback  ot,  any 
such  Federal  excise  tax  or  duty  which  would 
otherwise  have  been  payable  on  such  trans- 
actions or  property  or  which  was  tbe  basis 
of  an  mcrease  in  the  contract  price,  tbe 
contract  ^prlce  ahall  be  decreaaed  by  the 
amount  of  the  relief,  refund,  or  drawback, 
or  that  amount  shall  be  paid  to  tbe  Govern- 
ment, as  directed  by  the  Contracting  Oflloer. 
The  contract  price  shall  be  slmflarly  de- 
creased If  tbe  Contractor,  through  bis  fault 
or  negligence  or  his  failure  to  follow  in- 
structions of  the  Contracting  Oflloer,  Is  re- 
quired to  pay  or  bear  the  burden  of,  or  doea 
not  ol>taln  a  refund  or  drawback  of.  any 
such  Federal  excise  tax  or  duty. 
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(c)  No  adjustment  pursuant  to  paragraph 
(b)  of  this  section  will  be  made  under  tbla 
contract  unleaa  the  aggregate  amount  thereof 
Is  or  may  reasonably  be  expected  to  be  over 
•100.00. 

(d)  As  used  In  paragraph  (b)  ot  this  sec- 
tion, the  term  "contract  date"  means  tbe 
date  set  for  the  bid  opening,  or  U  this  is  a 
negotuted  contract,  the  date  ot  this  o(mi- 
tract.  As  to  addlticoial  suppllss  or  aervloes 
procured  by  modification  to  this  contract, 
the  term  "contract  date"  means  the  date  of 
such  modification. 

(e)  Unless  there  doee  not  exlat  any  reaaon- 
alde  basis  to  sustain  an  exemption,  tbe  Gov- 
ernment, upon  request  of  tbe  Contraotor. 
without  further  liability,  agrees,  except  as 
otherwise  provided  in  this  contract,  to  fur- 
nish evidence  approiMlate  to  eatabllsb  exemp- 
tion from  any  tax  which  the  Contractor 
warranta  In  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Offloer  may  furnish  evidence  to  establish  ex- 
eo^>tlon  from  any  tax  that  may,  pursuant  to 
tlila  clause,  give  rise  to  either  an  increase  or 
decrease  in  tbe  contract  price.  Except  as 
otherwise  provided  m  this  contract,  evidence 
aj^ropriate  to  eetabliah  exemption  from 
duties  will  be  furnished  only  at  the  discre- 
tion of  the  CX>ntraeting  Ofllcer. 

(f)  The  Contractor  shaU  promptly  notify 
tbe  Contracting  Ofllcer  of  matters  which  wU 
result  in  either  an  Increaae  or  decrease  in  tbe 
contract  price,  and  ahall  take  action  with 
respect  thereto  aa  directed  by  the  Contract- 
ing Officer. 

so.  AtrrHoaiz&TioN  and  consxmt 

The  Government  hereby  givea  ita  authorl- 
aatlon  and  consent  (without  prejudice  to  any 
righta  of  Indemnification)  for  all  use  and 
manufacture.  In  tbe  performance  of  tbla 
contract  or  'any  part  hereof  or  any  ameod- 
meat  hereto  or  any  subcontract  hereunder 
(indudlng  any  lower-tier  subcontract),  of 
any  invention  described  in  and  covered  by  a 
patent  of  the  United  SUtes  (1)  embodied  in 
the  structure  or  composltl(»i  ot  any  article 
the  delivery  of  which  la  accepted  by  the 
Government  under  this  contract,  or  (11)  utl- 
.  llzed  in  the  machinery,  tools,  m  methods  the 
use  of  which  necessarily  results  from  com- 
pliance by  the  Contractor  or  the  using  sub- 
ocmtractor  with  (a)  qiecificatlons  or  written 
provisions  now  or  hereafter  forming  a  part 
of  this  contract,  or  (b)  mtedfio  written  in- 
structions given  by  tbe  Contracting  Oflloer 
direotlng  the  manner  of  performance.  The 
entire  liability  to  tbe  Government  tor  in- 
fringement of  a  patent  of  tbe  United  States 
ahall  t>e  determined  solely  by  tbe  provisions 
of  the  indemnity  clauses,  if  any,  Induded  m 
thU  contract  or  any  auboontraot  hereunder 
(indudlng  any  lower-tier  saboontnwt).  and 
tbe  Government  assumes  liability  for  all 
other  Infringement  to  tlie  extent  of  tbe 
authorlzatloa  and  consent  berdnabove 
granted. 

31.  MoncB  TO  THX  covaamcxMT  or  dklats 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  situation 
or  labor  dispute  is  delaying  or  threatens  to 
dday  the  timely  performance  of  this  oon- 
traot,  tbe  Contractor  ahall  Immedlatdy  give 
notloe  thweof,  Indudlng  all  rdevant  infor- 
matUm  with  req>ect  thereto,  to  the  Contract- 
ing Offloer. 

(b)  Tbe  Contractor  agreea  to  insert  tbe 
substaooe  of  this  clause,  indudlng  this  para- 
gn^ih  (b) ,  in  any  euboontraet  hereunder  as 
to  which  a  situation  or  lalior  dispute  may 
delair  tbe  ttmaty  perfCrmanee  at  this  eon- 
traot;  ecoept  that  eadi  such  auboontraot 
tfuOl  pforkto  that  ta  the  evaot  tu  tunolr 
parformanoe  is  daiaysd  or  threatened  by  delay 
hy  any  aotoal  or  potential  situation  or  labor 
dlapute.  Hm  suboontraetor  shall  Immediately 


notify  lU  next  higher  tier  suboontraotor.  or 
the  prime  contractor,  as  tbe  caae  may  Im.  of 
all  relevant  Informattoa  with  respect  to  sudi 
dispute. 

ss.  suBooMTXACToa  oo&t  am  nacmo  SATa— 
raica  AKMrsnaarrs 

(a)  Paragrai^s  (b)  and  (c)  of  thla  aectlon 
abaU  become  operative  only  with  req>ect  to 
any  change  or  other  modification  mAde  pur- 
suant to  one  or  mora  provisions  of  this  con- 
tract which  tnvdvea  a  price  adjustment  in 
excess  of  •100,000.00.  Tbe  requirements  of 
this  dause  ahall  Im  limited  to  such  price 
adjustments. 

(b)  The  Contractor  shall  require  subcon- 
tractcws  hereunder  to  submit  in  writing  cost 
rar  pricing  data  under  the  foUowlng  circum- 
stances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material.  labor-hour,  in- 
centive, Or  price  redeterminable  subcontract, 
tbe  price  of  which  is  expected  to  exceed 
•100,000.00:  and 

(3)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  is  expected  to  ex- 
ceed •100,000.00.  or  to  the  pridng  of  any  sub- 
contract change  or  other  modification  tor 
which  tbe  price  adjustment  Is  expected  to 
exceed  ^100,000.00,  where  the  price  or  price 
adjustment  is  not  baasd  on  adequate  price 
coa4>etltlon,  established  catalog  or  market 
prices  of  commercial  Items  sold  in  substantial 
quantltiea  to  the  general  putdlc,  tx  rates  or 
prioea  aet  by  law  or  regxilatlon. 

(c)  Tbe  Contracted  shall  require  subcon- 
tractors to  oertlfy  that  to  tbe  best  of  tbeir 
knowledge  and  belief  the  cost  and  pricing 
data  submitted  under  (b)  al>ove  are  accu- 
rate, complete,  and  current  as  of  the  date  of 
the  execution,  which  date  ahall  be  aa  dose 
aa  poasfble  to  tbe  date  of  agreement  on  the 
negc^lated  price  of  tbe  contract  modification. 

(d)  Tbe  Oontraetor  abaU  Insert  tbe  sub- 
stance of  this  dause  including  this  para- 
graph (d)  in  eadi  sutx»ntract  hereunder 
which  exceeds  •100,000.00. 

S3.  tmUZATTON  OF  MXNOBITT  BUSINESS 


The  following  dause  la  applicable  If  the 
amount  of  this  contract  is  in  excess  of 
•8,000.00  except  (1)  contracts  which,  indud- 
lng aU  subcontracts  hereunder,  are  to  be  per- 
formed entirely  outside  the  United  Stetes,  its 
poeseesiona,  and  Puerto  Rico  and  (3)  oon- 
tracta  for  services  which  are  personal  in 
nature.  * 

(a)  It  la  tbe  policy  of  tbe  Oovemment  ttiat 
minority  business  enteriMlsss  shall  have  tbe 
wtmTitwiim  practicable  opportunity  to  partid- 
pate  In  the  periormance  of  Oovemment 
contracta. 

(b)  The  Contractor  agrees  to  use  his  liest 
efforts  to  carry  out  tbla  pdlcy  in  the  award 
of  his  subcontracts  to  tbe  fullest  extent.con- 
ststent  with  tbe  effldent  performance  ot  tbla 
contract.  As  used  in  this  contract,  tbe  term 
"minority  business  enterprise"  means  a 
bualneaa.  at  least  SO  percent  of  wiiidi  is 
Owned  by  minority  group  meml>en  or.  In  caae 
of  pul>lldy  owned  buslneases.  at  least  61 
percent  of  tbe  stock  of  which  la  owned  by 
minority  group  members.  For  tbe  purpoees  of 
this  definition,  minority  group  members  are 
Negroes.  8paniab-4>eaking  American  persons. 
American  -  Orientals.  American  -  Indians. 
American-Bakimos.  and  American  Aleuts. 
Contracton  may  rely  on  written  repreeenta- 
tlons  by  subcontractors  regarding  their  status 
as  minority  bUkiness  enterprises  in  lieu  of  an 
lndq>endent  investigation. 

94.  paica  aamrcnoN  poa  DSFacnva  coer  oa 
FBiciNa  oara — fuck  aojustiixmts 

(a)  Thla  dause  shall  beoome  operative 
only  with  respect  to  any  change  or  other 
modification  of  thla  contract  which  involves 


a  price  adjustment  In  excess  of  •lOO.OOO.OO 
that  is  not  based  on  adequate  price  compe- 
tition, established  catalog  or  market  pricea 
of  commercial  Items  sold  in  substantiid 
quantltiea  to  the  general  public,  or  pricea  set 
by  law  or  regulation.  Tbe  right  to  price  re- 
duction under  this  clavise  ahall  be  limited 
to  auch  price  adjustments. 

(b)  If  ttie  Contracting  Officer  determinea 
that  any  price,  including  profit  or  fee,  nego- 
tiated in  connection  with  any  price  adjust- 
ment \mder  this  contract  was  increased  by 
any  significant  sums  because  the  Contractor 
or  any  subcontractor,  pursuant  to  the  dauae 
ctf  thla  contract  entitled  "Subcontractor  Cost 
or  Pricing  Data-Price  Adjuatmenta"  or  any 
subcontract  clause  therein  required,  fur- 
nlBlied  incomplete  or  inaccurate  cost  or  pric- 
ing data  or  data  not  current  as  of  the  date  of 
execution  of  bis  Contractor's  Certificate  of 
Current  Coat  or  Pricing  Data,  then  auch 
price  ahall  be  reduced  accordingly  and  the 
contract  stuUl  be  modified  in  writing  to  re- 
flect such  reduction. 

NOTK. — since  tbe  contract  la  subject  to 
reduction  under  tiila  clause  by  reason  of  de- 
fective cost  (»'  pricing  data  submitted  in 
connection  with  certain  sul>contracts,  it  Is 
expected  that  the  Contractor  may  wish  to 
include  a  clause  Ui  each  such  subcontract  re- 
quiring tbe  suljoontractor  to  appropriately 
Indemnify  the  Oontraetor.  It  Is  also  expected 
that  any  subcontractor  aubjeot  to  auch  m- 
demniflcatlon  will  generally  require  sub- 
stantlaUy  similar  Indemnification  for  defec- 
tive cost  or  pridng  data  required  to  l>e  sub- 
mitted by  bis  lower-tier  sutxxjntracton. 

(c)  Failiue  to  agree  on  a  reduction  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disrates"  clause 
of  ttils  contract. 

as.  Aunrr-PBSCB  Anruenaom 

(a)  This  clause  ahaU  beoome  opwatlve 
only  with  reepect  to  any  change  or  other 
modification  of  this  contract  whUsb  involves 
a  price  adjustment  in  excess  of  •100,000.00 
unleas*the  price  adjustment  la  based  on  ade- 
quate price  oompetitton,  eetabllabed  catalog 
or  maitot  prloss  of  oommerffial  items  sold  In 
substantial  quantities  to  tbe  general  public, 
or  prices  set  by  law  or  regulation. 

(b)  For  purposss  of  verifying  that  certified 
cost  or  pricing  data  submitted  in  conjunc- 
tion with  auch  a  contract  change  or  other 
modification  ware  accurate,  complete,  and 
current,  the  Contractlbg  Oflloer.  the  Comp- 
troller General  of  tbe  United  Statea,  or  any 
autborlBBd  re|»essntatives.  shall,  tmtil  the 
expiration  ot  three  (3)  yean  from  the  date 
of  final  jMiyment  luider  thla  contract,  or  of 
the  time  periods  for  the  particular  recorda 
qwdfied  m  Fart  1-30  of  the  Federal  Pro- 
curement Begulatlons  (41  CFR  Part  1-30). 
whichever  expires  earlier,  have  tbe  right  to 
examine  those  books,  records,  documents, 
papen,  and  other  supporting  data  wlilcb  in- 
volve transactions  related  to  this  contract 
or  wtilch  will  permit  adequate  evalixatlon  of 
the  cost  or  pricing  data  submitted,  along 
with  the  computations  and  projectiims  used 
therein. 

(c)  Tbe  Contractor  agreea  to  Insert  this 
dause,  indudlng  this  paragraph  (c).  in  all 
sul>contracts  hereunder  which  when  entered 
mto  exceed  •  100.000 JX>.  When  so  inserted, 
changea  aball  tie  made  to  designate  the 
higher-tier  autMxmtractor  at  the  level  In- 
v(Hved  as  the  contracting  and  certifying 
partr.  to  add  "of  the  Government  prime 
contract"  after  "Contracting  Oflloer":  and  to 
add.  at  the  end  of  (a)  above,  tbe  words,  "pro- 
vided that  tbe  change  or  other  modification 
to  the  subcontract  resulta  from  a  change  or 
other  modlficaitlon  to  the  Government  prime 
contract." 
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zr  tb»  OoBtncftor 
of  man  tbaa  on* 
rtiaU  to*  Jotntty 


•Btt^ 


(»)  Notblnc  rwnf  Inart  In  tlM  eontnet 
aiukU  b«  constnied  «■  erafttlBg  snj  eontract- 
val  reUkttondtlp  Ixtwwu  uiy  aQbeontnetor 
•od  tbe  OovcmineBt.  TIM  dlrtalana  or  we- 
tloDS  of  tiM  apectnotlops  an  not  Intended 
to  control  the  Oontraetor  In  dtrldinff  Vx9 
work  Mnong  tb«  ■abeantraetora.  or  to  limit 
tlM  work  pwfwinod  ty  any  tnMle. 

(b)  Tbe  Oontraetor  tttaa  Xm  naponilbto  to 
the  Oovenunent  for  aete  and  omlHlaBa  of  Ida 
own  employeaa,  and  of  aaboontneton  and 
their  employees.  He  CbaU  also  be  responsible 
for  the  coordination  of  the  votk  of  the 
trades,  Bubcontraetors.  and  material  men. 

(c)  Tbe  Oontraetor  shall,  wtthoot  addi- 
tional eipenae  to  the  Oofenuaent,  employ 
Specialty  Subcontractors  where  reqxdnd  by 
the  ^Mclflcatlons.  "Specialty  Snbcontrae- 
tors."  when  apedfled  as  a  requlrsnient. 
means  a  subeontraetor  regularly  engi^ed  In 
the  manufacture  or  Installs  tlop  of  the  eon- 
trset  Items.  The  Specialty  SubeontraetGr 
shaU  select  and  eombtna  the  materials  In- 
volved, maintain  and  have  available  for  the 
purpoee  workmen  skilled  In  the  apedfled 
work.  The  Specialty  Subeontractor  ShaU  be 
the  manufacturer,  be  Heensed  by  the  manu- 
facturer as  an  Installer,  or  work  under  direct 
supervision  at  the  manufacturer. 

(d)  AH  work  ^aU  be  performed  by  me- 
chanics akUled  in  the  trade. 

<e)  The  Oovemment  or  Its  representatives 
will  not  undertake  to  settle  any  differenoes 
between  the  ContractM*  and  his  subcon- 
tractors, ae  between  subcontractors. 

(f)  Within  seven  (7)  days  after  award  of 
any  subcontract  either  by  himself  or  a  sub- 
eontrsetor.  the  Contractor  aball  deliver  to 
the  Contracting  Officer  a  atatement  aettlng 
forth  the  name  snd  address  of  the  sub- 
contractor and  a  summary  description  of 
the  work  subcontracted.  The  Contractor 
Shan  at  the  same  time  furnish  a  state- 
ment signed  by  the  subcontractor  acknowl- 
edging tbe  Inclusion  in  his  subcontract  of 
the  clauses  of  this  contract  entitled  "Equal 
Opportunity,"  "Davis-Bacon  Act."  "Contract 
Work  Hours  Standards  Act-Overtime  C«n- 
pensatlon.''  "Apprenttces  snd  Trainees." 
"Payrolls  and  Basle  Records."  "Oompllanee 
with  Copland  Regulations,"  "Withholding 
Of  mods,"  "SubeoDtneta"  and  "Ooatraet 
Termlnatloat-Debannent."  Nothing  eontalned 
In  this  contract  shaU  crsate  any  oontraetnal 
relaUon  between  the  sohesBtxactor  and  the 

•s.  vtm  SMS  poessassoit  nioa  va  cosfn^BOH 

Tbe  Oovemment  shall  havs  the  right  to 
take  possession  of  or  use  any  completed  or 
partlaUy  completed  part  of  the  work.  Such 
possession  or  use  shall  not  be  deemed  an 
acceptance  of  any  work  not  completed  In 
accordance  with  the  contract.  While  the  Oov- 
emment is  In  such  poasesslcN).  the  Contrac- 
tor, notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Permits  and 
BeaponslbUltles,"  shall  be  relieved  of  the  re- 
sponsibility for  loss  or  damage  to  the  work 
other  than  that  resxiltlng  from  the  Oontrac- 
tor's  fault  or  negligence.  If  such  prior  posses- 
sion or  use  by  the  Oovemment  del^s  the 
progress  of  tbe  work  or  causes  additional  ex- 
pense to  tbe  Contractor,  as  equitable  id}uit- 
ment  In  the  contract  price  or  the  time  of 
oompletion  wiu  be  made  and  the  contract 
ShaU  be  modlfled  in  writing  accordingly. 

S9.  nrmwsr 

Notwithstanding  any  other  prortelon  of 
this  eontnet.  onleaa  paid  wttbln  ao  days  all 
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amounts  that  becosoe  payabla  by  the  Oin- 
traetor  to  the  Government  under  this  on- 
traet  (net  of  any  ^idleable  tax  credit  un  ler 
the  mtemal  Revenue  Code)  shall  bear  a- 
terest  at  the  rate  of  six  percent  (6'  I ) 
per  annum  from  the  date  d«e  until  pi  Id. 
Amounts  shaU  be  due  upon  the  earliest  <  ne 
of  (I)  the  date  fixed  pursuant  to  this  etn- 
tract,  (U)  the  date  of  the  first  written  de- 
mand for  payment,  consistent  with  this  c<  n- 
tract,  (111)  tbe  date  of  transmittal  by  he 
Oovemment  to  the  Ccmtraetor  of  a  propa  ed 
supplemental  agreement  to  oonflrm  copa- 
pleted  negotiations  fixing  the  amotint.  or  (Iv) 
If  this  contract  provides  for  revision  of  prU  ss, 
the  date  of  written  notice  to  the  Oontrao  xit 
stating  the  amount  of  refund  payable  In 
oonnactlon  with  a  pricing  proposal  or  In 
connection  with  a  negotiated  pricing  agr  ee- 
ment  not  confirmed  by  contract  suppleme  at. 

ee.   PATitXMT  or 


(a)  If  an  appeal  is  filed  by  the  Contra^nr 
fltnn  a  final  decision  of  the  Contracting  dn- 
oer  under  the  "Dilutes"  clause  oi  this  o^- 
txact,  denying  a  claim  arising  under  the  con- 
tract, simple  mterest  on  the  amount  of  the 
dalm  finally  determined  owed  by  the  OovMn- 
ment  Shall  be  payable  to  tbe  Ccmtraetor. 
Such  Interest  shall  be  at  the  rate  determU  led 
by  the  Secretary  of  the  Treasury  pursuant  to 
Pnb.  I..  99-41.  88  Stat.  97.  from  ths  date  he 
Contractor  furnishes  to  the  Contracting  0  n- 
eer  his  written  appeal  under  the  "Olsput »" 
clause  of  this  oontraet.  to  ths  date  of  1) 
a  final  ^dgment  by  a  court  of  oompet  nt 
Jurisdiction  or  (2)  twwtwg  to  the  Contno  xx 
of  a  supplemental  agreement  for  execut  on 
either  ocmfirmlng  completed  negotlatl*  ns 
between  the  parties  or  carrying  out  a  dicl- 
skm  of  a  Board  of  Contract  Appeals. 

(b)  Hotwtthstandlng  (a>  above.  (1)  Intfer- 
flst  rtiaU  be  applied  only  from  the  date  p(  ^y- 
ment  was  due.  if  such  date  Is  later  than  1  he 
filing  ot  appeal,  and  (2)  tnterest  shaU  not 
be  paid  for  any  period  of  time  that  tbe  C<  n- 
traetlng  Ofllcer  determines  the  Contrac^r 
has  unduly  delayed  In  pursuing  his  remed  les 
before  a  Board  of  Contract  Appeals  or  a  co^ 
at  competent  Jurisdiction. 

41.  XmOBMATION  BXGAXOnfO  BUT  AMMXKAH  iCT 

(a)  The  Buy  American  Act  (41  VS.C.  i6a- 
lOd),  generaUy  requires  that  only  domettlc 
ooDstructlon  material  be  \ised  In  the  psT' 
formanoe  of  this  contract.  (See  tbe  clause 
entitled  "Buy  American"  In  Standard  Va  rm 
33-A.  Oeneral  Provisions.  ConstrustlOB  C*  n- 
traet.)  This  requirement  does  not  apply  to 
tba    following     caastmetioa    matsrlal    or 


rubbir, 

tungstin; 

nldiei 

or    pn^MisUs 


Coric:  sisal;  hemp;  flax;  jute:  sOk;  Msec^ee 
soot:   asbestos:  Bngltsh  china  clay: 
baU    day;    camauba    wax;    mica; 
antimony;  manganese:  titanium; 
ilrfOTnhim;  chromium;  platinum;  tin; 
■Dd  natural  nickel  alloys. 

(b)(1)  Furthermore,  bids 
offsrtng  use  of  additional  nondomMtlc 
struetlon  material  may  be  acceptable 
award  If  the  Oovemment  determines 
use  of  comparable  domestic  oonstructfcn 
material  is  impractlcabls  or  srould  unrsas^n 
ably  Increase  tbe  cost  or  that  domestic 
struetlon  material  (in  sufllclent  and 
ably  available  coounerclal  quantities  and 
a  satisfactory  quality)  is  unavailable.  I 
liable  evidence  shall  be  furnished  Justify^ 
such  use  of  additional  nondomestlc  oonstn  ic- 
tlon  material. 

(2)  Where  it  is  alleged  that  use  of  dom^ 
tlo  construction   material  would 
ably  increase  the  cost: 

(1)   Data  shaU  be  Included  by  the  bid<i 
based  on  a  reasonable  canvass  of  suppl 
demonstrating  that  the  coat  of  each 
dofnastlc  construction  matartal  voold  < 
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by  more  than  six  percent  (8  percent)  the  cost 
ot  eonqwrable  nondomeetie  consMvotlon 
matailaL  (AU  ooste  of  delivety  to  the  ooo- 
■tmetlan  site  shaU  be  Induded.  ■■  ma  m 
any  applicable  duty.) 

(11)  For  evaluation  purpoaes.  six  psroent 
(8% )  of  the  cost  of  aU  additional  nondotnes- 
tle  construction  material,  which  qualifies 
under  paragrai^  (b)(1)  (1)  of  this  section, 
win  be  added  to  the  bid  or  proposal. 

(S)  When  offering  additional  noadomestlc 
construction  material,  bids  or  prnpnsalB  may 
also  offer,  at  stated  prices,  any  available 
ocMnparable  domestic  construction  material, 
so  as  to  avoid  the  poeslbnity  that  failure  of 
a  nondomestlc  construction  material  to  be 
acceptable  under  (b)  (I)  of  this  seetiaB.  wUl 
cause  rejection  of  tbe  entire  bid. 

41.  uBinto  OP  XMnoTisziiT  omnatas 

(TTiis'  claiise  Is  i^jpUcable  pursuant  to 
41  CFB  Part  50-250  u  thU  oontraet  Is  for 
$2,500.00  or  mora.) 

(a')  The  Contractor  agrees.  In  otder  to  pro- 
vide apedal  emphasis  to  the  employment  of 
qualified  disabled  veterans  and  veterans  of 
the  Vietnam  era.  that  aU  sultabls  employ- 
ment openings  of  the  Contractor  which  ex- 
ist at  the  time  of  the  execution  ot  thla  con- 
tract and  those  which  occur  during  tbe  per- 
formance of  this  contract.  'Tff^udlng  thoes 
not  generated  by  this  contract  and  Including 
those  occurring  at  an  aetabliShasent  ottier 
than  the  one  wherein  the  contract  Is  being 
performed  but  excluding  those  ot  Independ- 
ently (Operated  corporate  afflllatea.  shall  be 
offered  for  listing  at  an  i4>proprlate  local  of- 
fice of  the  Stete  employment  servloo  system 
wherein  the  opening  occun  and  to  provide 
such  rsporte  to  such  local  olBce  regarding 
enq>Ioyment  openings  and  hliea  as  may  be 
required:  Provided,  That  If  this  omtract  Is 
for  less  than  $10,000.00  or  If  It  la  with  a 
State  or  local  government  the  reporta  set 
forth  In  paragraphs  (c)  and  (d)  of  this  sec- 
tion are  not  required. 

(b)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently wltb  tbe  use  of  any  other  meniltment 
service  or  effort  and  shall  Involve  the  normal 
obligations  which  attach  to  the  placing  ot 
a  bona  fide  Job  order.  Including  the  aooept- 
anoe  of  referrals  of  veterans  and  nonveter- 
ans.  This  listing  of  employment  openings 
does  not  require  the  hiring  of  any  parUeular 
Job  applicant  or  from  any  particular  group 
ot  Job  i4>pUoanta,  and  nothing  herein  la  in- 
tended to  relieve  the  Contractiir  froia  any  re- 
qnlremento  in  Any  statutss,  ■loeatlre  ( 
or  rsgulations  regavdUig 
In  enqiloyment. 

(e)  Tlie  reports  required  by  ptm^mph.  (a) 
Of  thki  ssction  shall  Include,  but  net  be  lim- 
ited to.  perlodle  reporte  which  sludi  be  Sled  at 
least  quarterly  with  the  appeoprtate  local 
oOloe  or,  where  the  Contractor  has  OKwe  than 
<me  establishment  In  a  Stete,  with  tb*  central 
office  of  the  Stete  employmmit  service.  Such 
reporte  shall  indicate  for  each  establish- 
ment (1)  the  number  ot  indlviduale  who  were 
hired  during  the  reporting  pertod.  (11)  tbe 
number  of  thoee  hired  who  were  disabled 
wterans,  and  (lU)  the  number  of  thoae  hired 
who  were  ncmdlsiabled  veterans  at  the  Viet- 
nam era.  The  Contractor  shall  sutmilt  a  re- 
port wtthm  thirty  (30)  days  after  the  end 
of  each  rep<M^lng  period  wherein  any  per- 
formance is  made  under  this  oontraet.  The 
Contractor  shall  malnteln  ooplsa  ot  the  re- 
port* snbmlttad  until  the  «q>lmtlan  of  ona 
(1)  year  after  final  payment  under  the  eon- 
teaot.  during  which  time  they  sbaU  be  made 
available,  upon  requeat,  for  examtaatian  by 
any  authorlaed  representattvea  of  tbe  Oon- 
traettng  Offloer  or  of  tbe  Secretary  ot  Labor. 

(d)  Whenever  the  Oontraetor  becomes  eon- 
^«etuaUy  bound  by  the  lliMnc  piovMaae 


of  this  clause,  he  shall  advise  the  employ- 
ment service  system  m  each  State  wherein 
he  has  establlshmente  of  the  name  and  loca- 
tion of  each  sudi  establishment  In  the  State. 
As  long  as  the  Contractor  Is  contractually 
bound  to  these  provisions  and  has  so  advised 
the  State  employment  system,  there  is  no 
need  to  advise  the  State  system  of  subse- 
quent contracts.  The  Contractor  may  advise 
the  State  system  when  It  is  no  longer  bound 
by  this  contract  clause. 

(e)  This  clause  does  not  apply  to  the  list- 
ing of  employment  openings  which  occur 
and  are  Bled  outside  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rleo,  Ouam,  and  the  Virgin  Islands. 

(f ;  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  trom 
within  his  own  organisation  or  to  fill  pursu- 
ant to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  This  exclusion 
does  not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  appUcante 
outside  of  his  organization  or  employer- 
union  arrangement  for  that  opening. 

(g)  As  used  In  this  clause: 

(1)  "All  suitable  employment  openings" 
Includes,  but  is  not  limited  to,  openings 
which  occur  in  the  following  Job  categories: 
Production  and  nonproductlon;  plant  and 
office;  laboren  and  mechanics;  supervisory 
and  nonsupervlsory;  technical;  and  execu- 
tive, administrative,  and  professional  open- 
ings which  are  compensated  on  a  salary  basis 
of  less  than  $18,000.00  per  year.  The  term  In- 
cludes full-time  employ-nent,  temporary  em- 
ployment of  more  than  three  (3)  days'  dura- 
tion, and  part-time  employment.  It  does  not 
Include  openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organization 
or  to  fill  pursuant  to  a  customary  and  tradi- 
tional employer-union  hiring  arrangement. 

(2)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re- 
sponsibility for  serving  the  area  of  the  estab- 
lishment where  the  employment  opening  is 
to  be  filled,  indudlng  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rloo, 
Ouam,  and  the  Virgin  Uands. 

(3)  "Openings  which  the  Contractor  pro- 
poeee  to  fUl  from  within  his  own  OTganlza- 
tlon"  means  smployment  openings  for  which 
no  consideration  wOl  be  given  to  persons  out- 
side the  Contractor^  own  organisation  (In- 
cluding any  affiliates,  subsidiaries,  and  par- 
ent companies),  and  includes  any  openings 
Which  the  Contractor  proposes  to  flU  from 
regularly  estatfllShed  "recall"  or  "rehire"  llste. 

(4)  "Openings  which  tbe  Contractor  pro- 
poaes  •  •  •  to  till  punuant  to  a  customary 
and  traditional  employer-union  hiring  ar- 
rangement" means  employment  openings  for 
which  no  emslderatlon  will  be  given  to  per- 
sons outside  of  a  special  hiring  arrangement. 
Including  openings  which  the  Contractor 
proposes  to  fin  from  union  halls,  which  Is 
part  of  the  customary  and  traditional  hiring 
relationship  whidi  exista  between  tbe  Con- 
tractor and  representatives  of  his  employees. 

(5)  "Dlsablsd  veteran"  means  a  person  en- 
titled to  disability  compensation  undsr  laws 
administered  by  the  Veterans  Administra- 
tion for  a  disability  ratsd  at  SO  percentnm 
or  more,  or  a  person  whose  discharge  or  re- 
lease from  active  duty  was  for  a  disability 
incurred  or  aggravated  in  line  of  duty. 

(8)  "Veteran  of  the  Vietnam  era"  means 
$  peraon  (A)  vho  (1)  nemo,  on  active  duty 
with  the  Armed  Forces  for  a  period  of  more 
than  180  days,  any  part  of  wbitdi  occmted 
after  August  8,  1984,  and  was  dlsdMU«ed  or 
released  theaetMBi  with  othw  than  a  dls- 
boBorable  dladsargs,  or  (U)  waa  discharged 
or  rttoMad  tram  actlv*  duty  tor  aerTloe-eoii* 
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nected  dlsabOity  if  any  part  of  such  duty 
was  performed  after  August  6,  1984,  and  (B) 
who  was  so  discharged  or  released  within  the 
48  months  preceding  his  application  for  em- 
ployment covered  by  this  dause. 

(h)  If  any  disabled  veteran  or  veteran  of 
the  Vietnam  en  believes  that  the  Contractor 
(or  any  first-tier  subcontractor)  has  failed 
or  refuses  to  ooniply  with  the  provisions  of 
this  contract  clauss  relating  to  giving  special 
emphasis  In  en4>loyinent  to  veterans,  siich 
veteran  may  file  a  complaint  with  the  vet- 
erans' enqiloyment  representative  at  a  local 
State  employment  service  office  who  wUl  at- 
tempt to  Informally  resolve  tbe  complaint 
and  then  refer  the  complaint  with  a  report 
on  tbe  attempt  to  resolve  tbe  matter  to  tbe 
State  office  of  tbe  Veterans'  Employment 
Service  of  the  Department  of  Labor.  Such 
complaint  shall  then  be  promptly  referred 
through  the  Regional  Manpower  Admlnis- 
tratcM-  to  the  Secretary  of  Labor  who  shall 
investigate  such  complaint  and  shall  talce 
such  action  thereon  as  tbe  facte  and  circum- 
stances warrant  consistent  wltb  the  terms  of 
this  contract  and  tbe  laws  and  regulations 
applicable  thereto. 

(1)  Tbe  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (b)  (1) )  In 
any  subcontract  directly  under  this  contract. 

GXNEBAI.  CONDmOMS  VOX  AOVXXTISBD 
CONBTBtrCTIOW  COirtaACTB 

OC-I .  OONDRIOKS  AT  STTX  OB  BUnsINC 

The  Contractor  shall  be  responsible  for  In- 
qaectlng  tbe  site  and  having  ascertained  p«-- 
tlnent  local  conditions  by  inspection  and  in- 
quiry such  as  the  locaticm,  accessibility  and 
general  characteristics  of  tbe  site  or  build- 
ing, lalx>r  conditions,  the  character  and  ex- 
tent of  iMrt^tiwg  weak,  within  or  adjacent 
thereto,  and  any  other  wcNrk  being  performed 
thereon  at  the  time  of  the  submission  of  bis 
bid.  Nothing  In  this  requirement  sball  be 
construed  as  being  determinative  of  tbe  char- 
acter, scope  or  extent  of  the  worlc  required 
imder  this  contract.  The  faUtue  or  omission 
of  tbe  Contractor  to  do  any  of  the  foregoing 
Shall  in  no  way  relieve  him  from  any  obli- 
gation In  respect  to  his  work  to  be  perf (xmed 
under  the  contract. 

OO-S.  KXASTTXZMXMTS 

All  'limi'"'''""'  shown  of  existing  wwk  and 
all  dimensions  required  for  work  that  is  to 
connect  with  work  now  In  place,  shall  be  veri- 
fied by  the  Contractor  by  actual  measure- 
ment of  the  existing  work.  Any  discrep- 
ancies between  the  drawings  and  specifica- 
tions and  tbe  existing  eonditlons  shall  be 
referred  to  tbe  Contracting  Officer  for  adjust- 
ment before  any  work  affected  thereby  has 
been  performed. 

OO-S.  SAKFLXS  AltS  CBXTDTCATXS 

San^lee  shall  be  submitted  after  award  of 
contract,  prepaid.  In  time  for  {Koper  action 
by  the  Contracting  Officer  or  his  designated 
repreeentattve.  Certlficatea  and  test  data  shall 
be  submitted  in  tripl!eato  to  show  compliance 
of  m****^*'*  and  oonatructton  specified  with 
the  specified  performance  requlremente. 
p.».pi—  abaU  be  submitted  in  dupUcate  by 
the  Contraetor,  except  as  otherwise  specified, 
to  shcMr  Gomplianoe  with  the  contract 
requlremente. 

oc— *.  FBapoaMAifCE  op  wosk  bt  coirrsAcroa 
Tlie  Contractor  Sball  perform  on  the  site, 
and  with  bis  own  orgaDlntlon,  work  equiva- 
lent to  at  least  twenty  percent  (30%) 
of  the  total  amount  of  work  to  be  performed 
under  the  contract.  If.  during  the  progress 
of  the  work  hereunder,  the  Contractor  re- 
queste  a  reduction  In  such  percentage,  and 
the  Contracting  Offloer  determines  that  it 
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would  be  to  the  Oovemment's  advantage, 
the  percentage  of  the  work  required  to  be 
performed  by  the  Contractor  may  be  reduced, 
provided,  written  i^proval  of  such  reduction 
Is  obtained  by  tbe  Contractor  from  tbe  Con- 
tracting Officer. 

GC-5.    USE   OF   PSEIRSES 

(a)  General.  The  Contractor  shall  comply 
wltb  the  security  requirements  and  regula- 
tions governing  tbe  operation  of  tbe  prem- 
ises; shall  perform  bis  contract  activities  in 
such  a  manner  as  not  to  Interrupt  or  Inter- 
fere with  the  conduct  cf  Oovemment  busi- 
ness; and  shall  be  liable  for  all  damage 
caused  by  blm  to  Oovemment  Owned  Prop- 
erty, both  real  and  personal. 

(b)  Area  of  operations.  All  operations  of 
tbe  Contractor  upon  Oovemment  premises 
shall  be  confined  to  areas  authorized  or  ap- 
proved by  the  Contracting  Officer.  Materials 
for  construction  shall  be  neatly  stored  and 
protected  against  weather. 

(c)  Use  of  roadways.  Tire  Contractor  shall, 
under  regulations  prescribed  by  tbe  Con- 
tracting Officer,  use  only  established  road- 
ways or  construct  and  use  such  temporary 
roadways  as  may  be  authorized  by  the  Con- 
tracting Officer.  Where  materials  sre  trans- 
ported in  the  prosecution  of  tbe  work,  vehi- 
cles shall  not  be  loaded  beyond  the  loading 
capacity  recommended  by  tbe  manufacturer 
of  the  vehicle  or  prescribed  by  any  Federal. 
State,  or  local  law  or  regulation.  When  it  is 
necessary  to  cross  curbinrs  cr  sidewalks,  pro- 
tection against  damage  sball  be  provided  by 
the  Contractor  and  any  damaged  roads,  curb- 
Ings,  or  sidewalks  sball  be  repaired  by,  or  at 
tbe  expense  of  tbe  Contractor.  The  Contrac- 
tor sball  prepare  off-the-road  areas  adjacent 
to  tbe  construction  site  for  parking,  storage 
of  equipment  and  supplies  as  required  during 
construction  and  will  In  no  way  interfere  or 
block  access  to  any  buildings  or  facilities 
within  tbe  area  Involved. 

(d)  Signs  and  advertisements.  Signs  and 
Advertisemente  will  not  be  peraiiltted  on  tbe 
construction  site  unless  approval  has  been 
obtained  from  the  Contracting  Offloer,  how- 
ever, the  Contractor  shall  provide  such  signs, 
as  required,  to  expedite  deliveries  to  the  con- 
tract site,  for  safety  and  to  prevent  interfer- 
ence wltb  Oovemment  (^wratlons. 

(e)  Protection  of  existing  structures.  utUt- 
ties  and  vegetation.  The  contractor  shall  pre- 
serve and  protect  all  existing  vegetation  such 
as  trees,  shrutw,  and  grass  on  or  adjacent  to 
tbe  site  except  those  designated  by  tbe  Con- 
tracting Officer  for  removal,  replacement  or 
relocation  in  the  course  of  construction.  Tbe 
Contractor  shall  be  responsible  for  all  cutting 
or  damaging  of  trees  and  vegetation,  Includ- 
ing damage  due  to  careless  operation  of  equip- 
ment, stockpiling  of  nuitertals  or  tracking  of 
grass  areas  by  equ^Mnent.  Any  damage  to 
existing  structuree,  utllltiee  and  vegetation 
caused  by  tbe  Contractor  Shall  be  repaired 
or  restored  promptly  by  and  at  the  expense 
of  the  Contractor.  If  the  Contractor  falls  to 
act  promptly,  the  Oovemment  will  make  re- 
pairs and  restoratioB  and  the  cost  thereof 
shall  be  charged  to  the  Contractor  or  de- 
ducted from  any  paymenta  due  him. 

(f)  Temporary  buildings.  SUxage  sheds, 
'  shops,  offices,  ete..  may  be  erected  by  the  Con- 
tractor only  with  the  approval  of  the  Con- 
tracting Officer,  and  atian  be  buUt  with  labm- 
and  materials  fumlsbed  by  the  Contractor 
without  expenee  to  tlia  Oovemment.  Such 
temporary  buUdtngs  and  utllltiee  shaU 
remain  the  property  of  the  Oontraetor  and 
ShaU  be  removed  by  hUa  at  hia  expense  vqMm 
the  completion  of  the  work.' with  the  written 
consent  at  the  Oi»tsaetlng  OOoer.  such 
buildings  and  ntillttss  nay  be  abandoned 
and  need  not  be  i 
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OC-e.    SATXTT    AND    HEALTH 


(«)  In  order  to  protect  the  life  and  bealtb 
of  employees  and  other  persons;  i^revent 
damage  to  property,  materials,  supplies,  and 
equipment:  and  to  avoid  work  Interruptions, 
the  Contractor  shall,  in  the  performance  of 
this  contract,  comply  with  applicable  provi- 
sions of  Federal.  State,  and  municipal  safety, 
health,  and  sanitation  laws  and  codes. 

(b)  llie  Contractor  shall  also  compry  with 
all  pertinent  provisions  of  the  safety  and 
health  regiilatlons  of  the  Department  of 
Labor,  Bureau  of  Labor  Standards,  29  C7R 
Part  1926.  The  Contracting  Officer  shall  no- 
tify the  Contractor.  In  writing,  of  any  non- 
compliance and  Indicate  to  the  Contractor 
the  action  to  be  taken.  The  Contractor  shall, 
after  receipt  of  such  notice,  Inunedlately  cor- 
rect the  conditions  to  which  attention  haa 
been  directed.  Such  notice,  when  served  on 
the  Contractor  or  his  representative  (s)  at 
the  site  of  the  work,  shall  be  deemed 
sufficient. 

(c)  If  the  Contractor  falls  or  refuses  to 
comply  promptly  with  requirements,  the 
Contracting  Officer  may  Issue  an  order  to 
suspend  all  or  any  part  of  the  work.  When 
satisfactory  corrective  action  Is  taken  an 
order  to  resume  work  will  be  Issued.  No  part 
of  the  time  lost  due  to  any  such  su^Mnslon 
cMder  shall  entitle  the  Contractor  to  any  ex- 
tension of  time  for  the  performance  of  the 
contract  or  to  excess  costs  or  damages. 

(d)  The  Contractor  shall  maintain  an  ac- 
curate record  of,  and  shall  Immediately  re- 
port orally  or  otherwUe  to  the  Contracting 
Officer  all  causes  of  death,  occupational  dis- 
eases, or  traumatic  Injury  arising  out  of  or 
In  the  course  of  employment  Incident  to  the 
performance  of  work  under  the  contract. 
Upon  receipt  of  this  notice,  the  Contracting 
Officer  will  forward  EPA  Form  1440-1  en- 
titled, "Supervisor's  Report  of  Accident" 
which  shall  be  completed  by  the  Contractor 
and  forwarded  to  the  Contracting  Officer 
within  seven  (7)  days  after  receipt  thereof. 

(e)  During  the  performance  of  work  under 
the  contract,  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the  Con- 
tracting Officer  for  the  control  and  safety  of 
persons  visiting  the  Job  site  and  shall  comply 
with  such  requirements  to  prevent  accidents 
as  may  be  specified  or  Issued  by  the  Con- 
tracting Officer. 

(f)  The  Contractor  shall  be  responsible 
for  Insurmg  that  his  subcontractors  comply 
with  the  provisions  of  this  paragraph. 

CC-7.    DKBKIS   AND   CLXANINO 

(a)  The  Contractor  shall  promptly  dispose 
of  dirt,  debris  and  Utter,  and  keep  the  site 
clean  at  all  times  durtog  the  progress  of  the 
work. 

(b)  Upon  completion  of  the  work,  the 
Contractor  shall  remove  all  construction 
equipment  and  surplus  materials,  except 
materials  which  rem  am  the  property  of  the 
Government  as  provided  In  the  specifications. 
and  shall  leave  the  premises  In  a  clean  con- 
dition satisfactory  to  the  Contracting 
Officer. 

OC-S.    EQinTABLX   ADJUSTMENTS 

The  provisions  of  the  "Changes"  clauses 
of  Standard  Form  as-A.  General  Provisions, 
are  supplemented  as  follows: 

(a)  Upon  written  request,  the  Contractor 
shall  submit  a  proposal,  m  accordance  with 
the  requirements  and  limitations  set  forth 
In  this  "Equitable  Adjustment"  clause,  for 
work  Involving  contemplated  changes  cov- 
ered by  the  request.  The  proposal  shall  be 
submitted  within  the  time  limit  Indicated 
In  the  request  or  any  extension  of  such 
time  as  may  be  subaeqtienUy  granted.  The 
Contractor's  written  statement  of  the  mone- 
tary extent  of  a  claim  for  equitable  adjust- 
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ment  shall  be  submitted  In  the  foUov 
form: 

( 1 )  Proposals  totaling  $5,000.00  or  less  shaU 
be  submitted  In  the  form  of  a  lump  sum  pro- 
posal with  supporting  Information  to  clMTiy 
relate  elements  of  cost  with  specific  Items  pt 
work  mvolved  to  the  satisfaction  of  tl^e 
Contracting  Officer,  or  his  authorized 
representative. 

(2)  For  proposals  In  excess  of  »5,000.00, 
the  claim  for  equitable  adjustment  shall 
be  submitted  in  the  form  of  a  lump  sum  pro- 
posal supported  with  an  Itemized  breakdown 
Of  all  Increases  and  decreases  In  the  contract 
la  at  least  the  following  detail: 

(b)  Direct  Coats.  Material  quantities  by 
trades  and  unit  costs  (manufacttirlng  bur- 
den associated  with  material  fabrication 
performed  off  the  Job  site  will  be  consid- 
ered to  be  part  of  the  material  costs  of  tile 
fabricated  Item  delivered  to  the  job  site). 
Labor  breakdown  by  trades  and  unit  costs 
(Identified  with  specific  Item  of  materlia 
to  be  placed  or  operation  to  be  performed). 
Construction  equipment  exclusively  neces- 
sary for  the  change.  Costs  of  preparation 
and/or  revision  to  shop  drawmgs  resulting 
from  the  change.  Workmen's  Compensation 
and  Public  Liability  Insurance. 

Employment  taxes  when  size  of  change 
warrants  revision. 

(c)  Overhead.  Profit  and  CommUaion. 
The  maximum  allowable  overhead,  profit, 
and  commission  percentage  given  In  this 
paragraph  shall  be  considered  to  Include, 
but  are  not  limited  to.  Job-site  staff  and 
office  expense,  mcldental  job  burdens,  small 
tools  and  general  office  overhead  allocation. 
The  percentages  for  overhead,  profit  and 
commission  shall  be  negotiated  and  m^y 
vary  according  to  the  nature,  extent  aivl 
complexity  of  the  work  involved,  but  m  i^o 
case   shall  exceed   the   following: 


Overhead     Profit 


Com- 
miaaioii 


To  Contractor  on  work 
performed  by  other 
than  his  own  forces 

To  first  tier  subcon- 
tractor on  work  per- 
formed by  Ilia  sub- 
contractors  

To  Contractor  and/or 
the  subcontractors  for 
that  portion  of  the 
work  performed  with 
their  respective  forces. 


Perttml 


10 


10 


0 


10 


Not  more  than  four  percentages,  not  to 
exceed  the  maximum  percentages  shown 
above,  will  be  allowed  regardless  of  the  num>- 
ber  of  tier  subcontractors.  On  proposals  cov- 
ering both  increases  and  decreases  In  tbt 
amount  of  the  contract,  the  application  ofT 
overhead  and  profit  percentages  shall  be  c4t 
the  net  mcrease  in  direct  costs  for  the  Con>- 
tractor  or  subcontractor  performing  the 
■work.  However,  where  the  Contractor  or 
first  tier  subcontractor  receives  proposals  1* 
additive  and  deductive  amounts  from  sepa^ 
rate  lower  tier  subcontractors,  the  commis- 
sion shall  be  allowed  on  the  added  amounts 
prior  to  subtraction  of  the  credit  amounts. 

(d)  The  Contractor  shall  submit  with  the 
proposal  his  request  for  time  extension  (V 
any),  and  shall  Include  sufficient  lnforma> 
tlon  and  dates  to  demonstrate  whether  an4 
to  what  extent  the  change  will  delay  the 
contract  m  its  entirety. 

(e)  In  considering  a  proposal,  the  Oor^ 
emment  shall  make  check  estimates  In  de*- 
tall,  utilizing  unit  prices  where  specified  or 
agreed  upon,  with  a  view  to  arriving  at  aA 
equitable  adjustment.  ' 

(f)  After  receipt  of  a  proposal  the  Con* 
tractmg  Officer  shall  act  thereon,  within 
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days:  Provided,  however.  That  when  the  ne- 
cessity to  proceed  with  a  change  does  not 
aUow  time  properly  to  check  a  proposal  or 
in  the  event  of  failure  to  reach  an  agreement 
on  a  proposal,  the  Oovemment  may  order 
the  Contractor  to  proceed  on  the  basis  of 
price  to  be  determined  at  the  earliest  prac- 
ticable date.  Such  price  shall  not  be  more 
than  the  mcrease  or  less  than  the  decrease 
proposed,  except  that  on  proposals  under 
•100.000.00,  the  Increase  shaU  not  exceed 
the  proposed  mcrease  plus  10  percent. 

(g)  Except  in  unusual  cases  where  neither 
the  Contractor  nor  the  Oovemment  can  as- 
certain the  full  extent  of  the  work  which 
wUl  be  required  ptu-suant  to  a  change  until 
the  work  Involved  therein  has  been  substan- 
tially completed,  final  agreement  on  a  pro- 
poeal  shall  be  effected  no  later  than  the  time 
when  the  work  Involved  Is  estimated  by  the 
Contractmg  Officer  to  be  50  percent  com- 
plete; in  the  event  final  agreement  cannot 
be  reached  by  that  time,  the  Contracting 
Officer  shall  Issue  a  unilateral  determina- 
tion as  to  the  equitable  adjustment  of  the 
contract  price  and  the  time  required  for  per- 
formance of  the  contract. 

(h)  The  provisions  of  the  "Dlffermg  Site 
Conditions"  clause  of  Standard  Form  23-A, 
General  Provisions,  are  supplemented  as  t<A- 
lows:  The  Contractor  shall  submit  all  claims 
for  equitable  adjustment  In  accordance 
with,  and  subject  to  the  requirements  and 
limitations  set  out  In  this  "Equitable  Ad- 
justments" clause. 

OC-a.   BKEAXDOWN   roX   PATMKNT  ESTIMATES 

(a)  Before  the  first  partial  payment  tmder 
the  contract  becomes  due,  the  Contractor 
and  Contractmg  Officer  shall  jomtly  pre- 
pare a  schedule  of  the  estimated  values  of 
each  principal  category  of  the  work  which 
when  added  together  equal  the  totsd  con- 
tract price.  The  values  In  the  schedule  wUl 
be  used  only  for  determining  partial  pay- 
ments and  shall  be  in  such  detail  as  may  be 
required  by  the  Contracting  Officer.  The  cost 
of  preparatory  work,  overhead,  profit,  bonds, 
and  insurance,  taxes,  warranties,  as-buUt 
drawmgs,  etc.,  shaU  be  prorated  Into  Items 
of  work  through  the  life  of  the  contract. 

(b)  Partial  Payments  contammg  requests 
for  materials  on  site  shall  be  accompanied 
by  itemized  mventory  lists  with  tmit  prices 
and  supporting  invoices  showing  imit  costs 
of  materials  on  site. 

(c)  Contracting  Officer  may  request  evi- 
dence of  payments  by  the  Contractor  to 
subcontractors  at  any  time  durmg  the  con- 
tract period. 

OC-IO.   COOPERATION   WITH   OTHXS  CONTRACTOaS 

Coordination :  Durmg  the  construction  pe- 
riod Of  the  work  covered  by  this  contTkct, 
other  contractors  performing  work  for  the 
Government  may  be  operating  concurrently 
at  the  site.  To  minimize  Interference  and 
delay  to  the  construction  progress  of  all  con- 
cerned, all  contractors  shall  cooperate  with 
each  other  and  coordmate  their  construction 
operations  to  the  fullest  extent.  As  far  as 
practicable,  all  contractors  performing  work 
for  the  Government  at  the  site  shall  have 
equal  rights  to  the  use  of  all  reference  facili- 
ties. In  a  dispute  regarding  coordination  of 
work,  the  matter  shall  be  referred  to  the  Con- 
tracting Officer  for  adjustment. 

OC-ll.    aPBClPlCATIOMS   AND   DSAWZNOS 

(a)  Additioiuil  drawings  and  speciflcatUma. 
Six  sets  of  contract  drawings  and  specifica- 
tions will  be  furnished  the  Contractor  by  the 
Contracting  Officer  after  award  of  the  con- 
tract, without  charge.  Additional  sets  may 
be  obtained  on  request  at  the  cost  of  repro- 
duction. Six  copies  will  be  ftimlsbed  to  the 
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Contractor  of  drawings  and  specifications  re- 
▼Ised  as  a  result  of  changes  under  the  con- 
tract. 

(b)  Omiaaions.  Omissions  from  ths  draw- 
ings or  specifications  of  details  of  work  mani- 
festly necessary  to  carry  out  the  mtent  of  the 
drawings  and  rpeelfleatlons,  or  that  are  cus- 
tomarily performed  or  required  for  warranted 
manufacturer's  InstallaUon.  shaU  not  relieve 
the  Contractw  from  performing  as  If  fully 
and  correctly  set  forth  and  described  In  the 
drawings  and  specifications. 

(c)  Checking  of  drawinga.  The  Contractor 
■ball  check  all  drawings  Immediately  upon 
receipt.  Drawings  shall  not  be  scaled.  Large 
scale  drawings  shaU  m  general  govern  over 
■mall  scale  drawings.  On  any  of  the  draw- 
ings where  a  portion  of  the  work  is  drawn 
out  and  the  remainder  is  shown  in  outline, 
the  parts  drawn  out  shall  apply  also  to  all 
other  like  portions  of  the  work. 

(d)  Deviationa.  Deviations  from  the  draw- 
ings and  the  dimensions  therein  given, 
whether  or  not  errors  believed  to  exist,  shall 
be  made  only  after  written  authority  Is  ob- 
tained from  the  Contracting  Officer. 

oc-ia.  BicBTs  IN  saop  dsawinob 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor 
or  any  lower  tier  subcontractor  pursuant  to 

°  a  construction  contract,  showing  In  detail 
(1)  the  proposed  fabrication  and  assembly 
of  structural  elements  and  (11)  the  Installa- 
tion (I.e.,  form,  fit,  and  attachment  details) 
of  materials  or  equipment.  The  Oovemment 
may  duplicate,  use,  and  disclose  in  any  man- 
ner and  for  any  purpose  shop  drawings  de- 
livered under  this  contract. 

(b)  This  clause,  mcludlng  this  paragraph 
(b),  shall  be  Included  in  all  subcontracts 
hereunder  at  any  tier. 

GC-13.   SHOP  OSAWINOS 

(a)  The  Contractor  shall  submit  shop 
drawings  with  such  promptness  as  to  cause 
no  delay  In  bis  own  work  or  in  the  work  of 
any  other  contractor. 

(b)  One  reproducible  copy  and  two  prmts 
of  the  contractor's  drawing  for  each  sheet  of 
the  shop  drawing  shall  be  forwarded  to  the 
Contracting  Officer  accompanied  by  the  origi- 
nal letter  of  transmittal  and  two  (2)  copies. 
After  review,  the  reproducible  copy  will  be 
returned  to  the  Contractor  by  the  Contract- 
ing Officer  stamped  "Approved,"  "Approved 
Bxcept  as  Noted,"  or  "Not  Approved."  The 
Contractor's  original  drawings  shall  be  re- 
Tlsed  or  new  tracings  prepared  as  may  be 
necessary  and  a  reproducible  copy  and  prints 
resubmitted  m  numlier  and  procedure  as 
hereinbefore  stated.  The  reproduclblee  shall 
be  made  by  the  "OEalld,"  "Autoposltlve,'*  or 
other  means  acceptable  to  the  Contracting 
Officer  and  each  shall  have  an  area  about  4  x 
8  Inches  left  blank  adjoining  the  title 
block  where  the  stamp  of  approval  may 
be  Imprinted. 

(c)  Two  copies  of  catalogues,  cuts,  data  and 
Similar  printed  materials  shall  be  submitted 
to  the  Contracting  Offlosr.  One  copy  of  each 
Item  submitted  for  approval  will  be  returned 
to  the  Contractor  by  the  Government,  ap- 
proved or  marked  to  Indicate  the  corrections 
required.  If  additional  copies  are  desired  by 
the  Contractor,  the  number  of  copies  suIik 
mltted  shall  be  Increased  accwdlngly. 

(d)  Shop  drawings  shall  consist  of  fabri- 
cation drawings,  erection  dravrlngs,  manufac- 
turer scale  drawings,  wiring  diagrams,  cuts 
or  catalogues,  pamphlets,  descriptive  litera- 
ture, performance  and  test  data. 

(e)  Unless  otherwise  specified,  shop  draw- 
mgs shall  be  submitted  tvlly  detailed  and 
dimensioned  for  the  work  of  all  sections  of 
the  specifications. 


(f)  Approval  of  the  Contractor^  drawing 
by  the  Contracting  Officer  shall  In  no  way 
reUeve  the  Contractor  of  any  of  his  reqton- 
sibllltles  under  ths  contract.  Fabrication, 
ereeUon,  setting  at  other  work  shall  not  be 
perfonned  In  advanee  of  the  receipt  of  "Ap- 
proved" or  "Approved  Bxcept  as  Noted" 
drawings. 

(g)  Bach  shop  drawing  shall  have  the  fol- 
lowing Information  clearly  marked  thereon: 

(1)  Ths  Job  name,  which  shall  be  the  gen- 
eral title  of  the  oontraet  drawings. 

(3)  The  date  of  the  drawings  and  all 
revisions. 

(3)  Name  of  Contractor. 

(4)  Name  of  subcontractor. 

(5)  The  name  of  the  Item,  material  or 
equipment  detailed  therec*. 

(6)  Transmittal  letters  and  submissions 
should  specifically  Indicate  the  section  and 
paragraph  of  the  q>ecl&catlons  under  which 
the  approvals  are  being  requested. 

Variations  from  contract  requirements  shall 
be  specifically  pointed  out  in  transmittal  let- 
ters. Failure  to  point  out  deviations  may  re- 
sult in  the  Government  requiring  rejection 
and  removal  of  such  work  at  no  additional 
cost  to  the  Government. 

OC-14.     FBODUCTS     SPECIFIXD     BT     TSAOK     NAICE 
"OK  BqUAI." 

Wherever  a  patented  proprietary,  or  trade 
name  is  used  in  the  q>eclficatlons  with  the 
qualifymg  phrase  "or  equal"  the  use  of  the 
trade  name,  etc.,  does  not  restrict  bidders  to 
that  manufacttirer's  product  or  to  the  speci- 
fied brand  named.  This  method  Is  used  merely 
to  Indicate  the  particular  type,  design,  char- 
acter, or  quality  of  the  article  desired.  Prod- 
ucts of  other  manufacturers  and  other  brands 
will  be  considered  provided  they  conform  to 
these  general  requirements  and  provided  the 
Contractor  submits  proper  data  to  indicate 
equality.  The  Contracting  Officer  will  decide 
the  question  of  equality. 

CC-IS.   AS-BOILT   DRAWINOS 

(a)  Aa-buUt  drawinga.  The  Contractor 
shall  mamtam  during  the  progress  of  the 
woric  a  complete  and  up-to-date  set  of  record 
prints,  which  shall  be  open  to  inspection  by 
the  Contracting  Officer  at  any  time.  These 
prints  shall  be  maiiked  up  to  record  all 
changes  in  the  work  and  the  exact  location 
of  all  exposed  and  concealed  pipe  runs,  values, 
plugged  outlets,  cleanouts  and  other  control 
points  including  electrical  conduits  and 
ducts.  In  such  manner  as  will  provide  a  com- 
plete, accurate  as-bullt  record.  The  location 
of  pipes  or  control  points  concealed  under- 
ground, under  concrete.  In  chases  or  above 
hung  ceilings  shall  be  dln>ensloned.  As-bufit 
drawings  shall  be  neatly  marked  with  colored 
pencils  or  Ink,  and  shall  be  delivered  to  the 
Contracting  Officer  in  a  condition  satisfac- 
tory to  him  as  a  condition  precedent  to  final 
acceptance  of  the  work. 

GC-IS.   CONTKACTOX    INSPECTION    SYSTEM 

The  Contractor  shall  (1)  maintain  an  ade- 
quate Inspection  system  and  perform  such 
Inspections  as  will  aastu«  that  the  work  per- 
formed under  the  contract  conforms  to  eon- 
tract  req\ilrements,  and  (11)  mamtam  and 
make  available  to  the  Goverxmaent  adequate 
recnds  of  such  Inflections. 

OO-IT.  COVKBNMZNT  INSPECTION 

(a)  The  work  will  be  conducted  under  the 
general  direction  of  the  Contracting  Officer 
or  his  duly  authorized  representative  and  Is 
subject  to  mspection  by  his  appointed  in- 
spectors to  Insure  strict  compliance  with  the 
terms  of  the  contract.  No  Inspector  is  au- 
thorized to  change  any  provisions  of  the  spec- 
ifications or  other  portions  of  the  contract 


without  written  consent  of  the  Contracting 
Officer  or  his  duly  authorised  representative 
nor  shall  the  presence  or  absence  of  an  m- 
spsctor  relieve  the  Contractor  from  any  re- 
quirements of  this  contract. 

(b)  The  Goivemment  reserves  the  right  to 
appoint  other  or  additional  representatives 
authorleed  to  inspect  the  work  and  the  au- 
thority at  any  representative  so  appomted 
ShaU  be  stibject  to  the  sante  limitations  as 
stated  In  the  preceding  paragraph  unless  the 
Contracting  Officer  shall  otherwise  direct  m 
writing. 

(c)  The  Contractor  shall  furnish  the  In- 
spector dally  job  time  sheets  Indicating  num- 
ber of  employees,  hours  worked  and  descrip- 
tion Of  work  performed,  identified  for  the 
contractor  and  each  subcontractor. 

(d)  At  least  twenty-four  hours  shall  be  al- 
lowed for  Government  inspection  prior  to  any 
test  or  concrete  placement.  The  inspection 
will  be  made  after  notification  that  all  items 
have  been  Installed  for  the  test  or  concrete 
placement.  Should  the  Inspection  reveal  that 
corrective  measures  are  required  or  that  the 
work  is  not  complete,  an  additional  twenty- 
four  hours  will  be  allowed  to  complete  the 
Oovemment  mspection  after  all  work  has 
been  corrected  or  completed. 

(e)  The  Contracting  Officer  shall  be  noti- 
fied at  least  twenty-four  hours  in  advance  of 
backfilling  or  encasing  of  any  underground 
utility  in  order  that  final  location  and  eleva- 
tions can  be  recorded  by  the  Government  sur- 
vey. Failure  to  provide  such  notification  may 
require  rec^>enlng  of  trench  to  obtain  survey 
data  and  rebackfilling,  aU  at  the  Contractor's 
expense. 

(f )  If  any  part  of  the  work  as  installed  be 
at  variance  with  the  contract  requirements, 
the  Contracting  Officer  may.  If  he  finds  It  to 
be  in  the  Interests  of  the  Government,  al- 
low all  or  any  part  of  such  work  to  remam 
In  place,  subject  to  a  proper  adjustment  in 
the  contract  price. 

(g)  The  Contractor  shall  give  the  Con- 
tracting Officer  at  least  ten  (10)  days  advance 
notice  of  the  date  the  work  will  be  fully  com- 
pleted and  ready  for  final  inspection  and 
tests.  Should  it  develop  that  the  work  in- 
stalled does  not  Justify  such  Inspection  at 
that  time,  or  that  the  character  of  the  ma- 
terials or  workmanship  is  such  that  reln- 
spection  is  found  necessary,  the  cost  of  such 
relnspectlon  including  the  salary  of  the  in- 
spector, his  traveling  and  other  expenses, 
shall  be  borne  by  the  Contractor  and  wlU  be 
deducted  from  any  money  due  him  on  his 
contract. 

OC-IS.  STANDABD  RXPESXNCES 

(a)  Any  materials,  equipment,  or  work- 
manship specified  by  reference  to  the  num- 
ber, symbol,  or  title  of  any  specific  Standard 
shall  comply  with  the  latest  edition  or  re- 
vision thereof  and  any  amendment  or  sup- 
plement thereto  In  effect  on  the  date  of  the 
Invitation  for  Bide,  except  as  limited  to  type, 
class  or  grade,  or  modified  m  these  specifica- 
tions. 

(b)  Standards  referred  to  in  the  q>eciflca- 
tlons  are  incorporated  herem  by  reference. 

(c)  "Federal  SpeelficatlonB,'*  "Commercial 
Standards,"  and  "Simplified  Practice  Recom- 
mendations" can  be  purchased  from  the  Su- 
perintendent of  Documents,  United  States 
Government  Printing  Office,  Washington, 
D.C.  20402.  Directions  for  purchase  and  the 
price  of  each  copy  are  contained  in  the  re- 
spective mdexes  obtainable  from  the  same 
source  at  ctirrent  prices. 

(d)  Standards  of  Associations  referred  to 
in  the  specifications  may  be  obtained  di- 
rectly from  the  Association. 
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OC-lt.    WXATHXS    DATA-CLUCATIC    COmOnOMS 

(»)  Data  regarding  weather  oondltloos  In 
thft  project  area  may  be  found  In  tlie  "CU- 
matologlcal  Data  In  Annual  Summary," 
pubUabed  by  tbe  TJJS.  Weather  Bureau.  In 
aaoertalnlng  facta  and  extent  of  delay  due  to 
unusually  aevere  weather  under  Clause  6  ot 
General  ProTlatc»is  (Standard  rmm  23-A) 
of  the  contract  entitled  "Termination  for 
Default — ^Daatagee  for  Delay — ^Tlme  Exten- 
sions." the  average  weather  condltl(Mis  as 
determined  from  the  aforementl<med  data 
publication,  over  the  last  five  jrear  period 
will  be  used  as  a  comparison. 

(b)  When  so  ordered  by  the  Contracting 
OOoer,  the  Contractor  shall  suspend  only 
work  that  may  be  subjected  to  damage  1^ 
climatic  conditions. 

cc-so.  oVAaAMm 

Unless  otherwise  provided  in  the  q>eclflca- 
tlooa,  the  C<Hitract<Hr  guarantees  all  mechan- 
ical and  electrical  woA  to  be  in  accordance 
with  contract  requirements  and  free  from 
defective  or  Inferior  materials,  eqxUpment. 
and  workmansh^  for  one  year  after  the  date 
ta  final  acceptance  or  the  date  the  equip- 
ment or  work  was  placed  in  \ise  by  the 
Oovemment. 

If.  within  any  guarantee  period,  the  Con- 
tracting Oflloer  finds  that  guaranteed  work 
needs  to  be  repaired  or  changed  becaiise  of 
the  use  of  materials,  equipment,  or  work- 
mansh^  which.  In  his  opinion,  are  tnferlor. 
defecUve,  or  not  In  accordance  with  tb* 
terms  of  the  contract,  he  shall  so  tnfonn 
the  Contractor  in  writing  and  the  Contractor 
BhaU  promptly  and  without  additional  ex- 
pense to  the  Oovemment: 

Place  In  a  satisfactory  condition  all  of  such 
guaranteed  WM'k; 

Satisfactorily  oorreet  all  damage  to  equlp- 
mmt,  the  site,  the  building  or  contents 
thereof,  which  U  the  resiUt  of  such  "'««»tt«- 
factory  guaranteed  work;  and 

SatlsfactCHlly  correct  any  work,  materials, 
and  equipment  that  are  disturbed  in  fulfill- 
ing the  guarantee,  including  any  disturbed 
work,  materials  and  equipment  that  may 
have  been  guaranteed  under  another  con- 
tract. 

Sbould  the  Contractor  fail  to  proceed 
promptly  In  accordance  with  tbe  guarantee, 
the  Oovemment  may  have  such  work  per- 
formed at  the  expense  of  the  Contractor. 

Any  ^Mclal  guarantees  that  may  be  re- 
qiared  under  the  contract  shaU  be  subject  to 
tbe  stipulations  set  forth  above,  insofar  as 
they  do  not  conflict  with  the  provisions  of 
such  q>eclal  guarantees. 

The  C<mtraotor  shall  obtain  each  trans- 
ferable guarantee  or  warranty  of  equipment, 
materials  or  InstaUatlcn  thereof  wlilcb  la 
furnished  by  any  manufacturer,  supplier  or 
Installer  in  the  <xdinary  course  of  the  manu- 
facturer's, supplier's  or  installer's  bUBine«  or 
trade.  In  addition,  tbe  Contractor  shaU  ol>- 
tatn  and  furnish  to  the  Oovemment  all  In- 
formatlon  which  is  required  tn  order  to  make 
any  such  guarantee  or  warranty  legally  bind- 
ing and  effective,  and  shall  submit  both  the 
Information  and  the  guarantee  or  warranty 
to  tbe  Govenunent  in  sufficient  time  to 
permit  the  Government  to  meet  any  time 
ttmlt  requirements  spedfled  tn  the  guarantee 
or  warranty  or,  if  no  time  limit  is  specified, 
prior  to  oompletlan  and  acceptance  of  all 
work  under  this  contract. 
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Gc-ai.  PBOcsBse  chabti  amd  BKQtnBxmirrs ' 
roB  ovxaTxm!  wo«k  I 

(a)  llie  Contractor  shall  within  ten  (10) 
days  or  within  such  time  as  determined  by 
the  Contracting  Offlcw,  after  date  of  com- 
mencement of  work,  prepare  and  submit  to 
the  Contracting  Oflloer  for  ^>proval  a  prac- 
ticable schedule,  showing  the  order  in  which 
the  Contractor  ptopoeea  to  carry  on  the  work, 
the  date  on  which  he  will  start  the  several 
salient  features  (including  procurement  of 
materials  plant,  and  equipment)  and  the 
contemplated  dates  for  completing  the  same. 
The  schedule  shall  be  in  the  form  of  a  prog- 
rees  chart  of  suitable  scale  to  Indicate  ap- 
pn^rlately  the  percentage  of  work  scheduled 
for  completion  at  any  time.  The  Contractor 
shall  enter  on  the  chart  the  actual  progress 
at  such  intervals  as  directed  by  the  Contract- 
ing Office,  and  shall  immediately  deUver  to' 
the  Contracting  Officer  three  cc^ies  thereof. 
If  the  Contractor  fails  to  submit  a  progress 
schedule  within  the  time  herein  prescribed, 
the  Ccmtractlng  Officer  may  withhold  t^)- 
proval  of  progress  payment  estimates  until 
such  time  as  the  Contract<»:  submits  the 
required  progress  schedule.  | 

(b)  If,  in  tbe  (q>inion  of  tbe  Contracting: 
Officer,  the  Contractor  falls  behind  tbe  prog- 
ress schedule,  the  Contractor  shall  take  such 
steiM  as  may  be  necessary  to  Improve  bis, 
progress  and  tbe  Contracting  Officer  may  re 
qulie  him  to  Increase  the  number  of  shifts, 
or  overtime  operations,  days  of  work,  or  the 
amount  of  construction  plant,  or  all  of  them. 
and  to  submit  for  approval  such  supplemen' 
tary  schedule  or  schedules  in  chart  form  as 
may  be  deemed  necessary  to  demonstrate  the 
manner  in  which  the  agreed  rate  of  progress 
will  be  regained,  all  without  additional  cost 
to  the  Oovemment. 

(c)  Failure  of  the  Contractor  to  comply 
with  the  requirements  of  the  Contracting 
Officer  under  this  provision  shall  be  grounds 
for  determination  by  the  Contracting  Officer 
that  the  Contractor  Is  not  prosecuting  the 
work  with  such  dUigence  as  wUl  insiue  com- 
pletion within  the  time  specified.  Upon  such 
determination  the  Contracting  Officer  may 
terminate  the  Contractor's  right  to  proceed 
with  the  work,  or  any  separable  part  thereof. 
In  accordance  with  the  clause  of  the  contract 
entitled  "Termination  for  Default — Damages 
for  Delay — ^Time  Extensions." 

oc-99.  iji:t  out  or  woax 

The  Contractor  shall  lay  out  his  work  from 
Government  established  base  lines  and  bench 
marks  indicated  on  the  drawings  and  shall  be 
responsible  for  all  measurements  In  connec- 
tion therewith.  The  Contractor  shall  furnish, 
at  his  own  expense,  aU  stakes,  templates, 
platforms,  equipment,  tools,  and  materials 
and  labor  as  may  be  required  In  laying  out 
any  part  of  the  work  from  the  base  lines  and 
braob  marks  established  by  tbe  Oovemment. 
OOm  Contrsetor  will  be  held  responsible  for 
the  execution  of  the  work  to  such  lines  and 
grades  as  may  be  established  or  Indicated  by 
the  Contracting  Officer.  It  shall  be  tbe  re- 
qwnsiblllty  of  the  Contractor  to  maintain 
»nd  preserve  all  stakes  and  other  marks  es- 
tftbllBtaed  by  the  Contracting  Officer  until 
authorized  to  remove  them.  If  such  marks 
are  destroyed,  by  the  Contractor  or  through 
his  negligence,  prior  to  their  authorized  re- 
moval, they  may  be  replaced  by  the  Contract- 
ing Officer  at  his  discretion.  The  expense  of 


repltw»ment  will  be  deducted  frmn  any 
amounts  due  or  to  become  due  the  Con- 
tractor. 

(40  n.S.C.  486(0) ,  sec.  a06(c) ,  63  Stat.  3T7.  •• 
amended.) 

(FR  Doc.7»-a4370  FUed  11-14-73:8:46  am] 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

Control  and  Use  of  Tax-Free  Alcohol 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  hi  5 
U.S.C.  301,  a  new  §  114-60.605  Is  added  to 
Subpart  114-50.6,  Chapter  114.  Title  41 
of  the  Code  of  Federal  Regulations  and 
S  114-26.600-50  Is  amended  as  set  forth 
below. 

These  regulations  update  and  codify 
existing  Departmental  policies  related  to 
the  control  and  use  of  tax-free  alcohol. 
It  Is,  therefore,  determined  that  the  pub- 
lic rule-making  procedure  is  unneces- 
sary and  the  new  and  revised  Sections 
shall  become  effective  on  November  25, 
1973. 

Dated:  November  8, 1973. 

Richard  R.  Hir. 
Deputy  Assistant  Secretary 
of  the  Interior. 


PART  114-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  114—26.6 — Procurement  Sources 
C;:herThanGSA 

The  first  paragraph  of  §  114-26.600-50 
Is  amended  to  read  as  follows: 

§  114-26.600-50     Procurement    of    tax- 
free  alcohol. 

(a)  Regulatory  requirement.  Gov- 
ernment-wide regulations  governing  the 
procurement  and  use  of  tax-free  alcohol 
are  contained  in  Part  213  of  Title  26, 
Code  of  Federal  Regnilations. 

(b)  Departmental  policy.  It  Is  the 
policy  of  the  Department  of  the  Intnlor 
to  utilize  tax-free  ethyl  alc<^ol  and  tax- 
free  specially  doiatured  alcohol  <«ly 
when  no  other  acceptable  ctmimerclal 
product  exists  or  can  be  procured.  To  en- 
sure that  this  policy  is  strictly  enforced, 
an  annual  review  shall  be  made  to  deter- 
mine the  availability  of  acceptable  com- 
mercial products  which  may  be  sub- 
stituted for  tax-free  alcohcd  without  ad- 
versely affecting  the  quality  of  the  WOTk 
performed  or  the  health  or  safety  of  em- 
ployees. 

(c)  Tax-free  permits.  The  Internal 
Revenue  Service  has  issued  pennlts  for 
the  purchase  of  tax-free  alcohol  and  spe- 
cially denatured  spirits  for  use  In  the 
United  States  and  the  Territories  and 
possessions.  The  following  is  a  Ust  of  the 
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current  permits  and  the  names  and  ad- 
dress of  the  manufacturers  from  wh(»n 
such  items  should  be  procured: 

PART  114-60— PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.6— Stores  Records 
Subpart    114-60.6    Is    amended    as 
follows:  ^  ^  ^ 

1.  "Hie  table  of  contents  is  amended  by 
the  additi(m  of  the  fcdlowing: 

6eo. 

114^.606  Beeords  and  control  of  tax- 
free  alodiol. 

114-80.60S-1  Annual  review  and  report  of 
tax-free  alcohtfl. 

2.  A  new  section  114-60.605  is  added 
reading  as  follows: 

§  114-60.605     Records    and    control    of 
tax-free  alcohol. 

Bureaus  and  OfBces  axe  responsible  for 
estaUlshlng  inventory  controls  at  each 
instanatioa  authorized  to  procure  and 
use  tax-free  alcohol  to  ensure  that: 

(a)  Purchases  of  tax-free  alcohol  are 
restricted  to  amounts  reasonably  com- 
mensurate with  fweseeable  require- 
ments. ^      . 

(b)  Inventories  are  maintained  at 
Tpininrmm  levds  consistent  with  antici- 
pated needs. 

(c)  Receipts  and  Issues  from  inventory 
are  documented  and  processed  in  con- 
formance with  the  formal  stores  account- 
ing methods  prescribed  in  this  Subpart 
114-60.6. 

(d)  Inventory  and  working  stocks  of 
tax-free  alcohol  are  stored  so  as  to  re- 
strict access  to  designated  personnd. 

(e)  Withdrawals  from  Invwitory  are 
made  only  up<»  writtoi  authorization 
reflecting  the  use  to  be  made  oi  the  alco- 
hol and  the  exact  quantity  to  be  issued. 

§  114-60.605-1     Annual  review  and  re- 
port of  tax-free  alcohol. 

(a)  Review.  An  annual  review  shall  be 
made  of  all  tax-free  alcohol  transactions 
to  include: 

(1)  V^iflcatioQ  of  inventory  and 
working  stock  balances. 

(2)  Analysis  of  purchases,  receipts, 
and  issues. 

(3)  Verification  of  official  use. 

(4)  Full  disclosure  an^  reconciliation 
<tf  unaccountable  quantities. 

(5)  Checking  of  entire  alcohol  han- 
dling operatian  for  compliance  with  ap- 
lilicable  r^iulations. 

(b)  Report.  If  the  annual  review  dis- 
doses  (1)  ^cessive  purchaaes  or  use  of 
alcohol  in  relation  to  the  work  per- 
formed. (2)  inadequate  physical  or  rec- 
ord cootrols,  or  (S)  any  Indication  of 
possible  unauthorized  use,  a  written  re- 
port of  such  disclosure.  Including  sup- 
porting details,  shall  be  made  to  the  re- 
spcmsible  management  official  for  ap- 
propriate remedial  action. 

[FB  Doc.73-a4S88  Filed  ll-14-78;8:46  am] 


PART  114-60— PERSONAL  PROPERTT 
MANAGEMENT 

SubpMft  114-6041    Periodic  InventoriM  of 
Farsonal  Property 

Pursuant  to  the  auth(»'ity  of  the  Sec- 
retary of  the  Interior  contained  in  6 
U.S.C.  801,  a  new  Subpart  114-60.8  is 
added  to  Part  114-60.  TlUe  41  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Since  this  new  subpart  relates  only  to 
matters  of  internal  D^artmental  policies 
and  procedures,  it  is  determined  that  the 
public  rulemaking  procedure  is  unneces- 
sary and  this  regulation  shall  become 
effective  on  November  15,  1973. 

Dated  November  8, 1973. 

Richard  R.  Hire, 
Deputy  Assistant  Secretary 
of  the  Interior. 
Sec. 

114-80.800     Physical  inventories. 
114-80.801     Responsibility. 
114-80.802    Special  Inventories. 
114-80.830    Periodic  reconciliation. 
114-60.804    Inventory  report. 

AoTHoarrr:  6  U.S.C.  301. 

§114-60.800     Physicaiinventories. 

PhysicsJ  inventories  of  personal  prop- 
erty shall  be  conducted  at  periodic  inter- 
vals in  accordance  with  the  following: 

(a)  Capitalized  property.  A  complete 
physical  inventory  shall  be  taken  of  all 
capitalized  property  at  least  once  bien- 
nially, but  may  be  taken  at  more  frequent 
intervals  at  the  discretion  of  the  head  of 
each  Bureau  or  Office.  A  physical  inven- 
tory shall  be  taken  at  intervals  more 
frequently  than  biennially  whenever  ex- 
perience at  any  given  location  or  with 
any  given  item  Indicates  that  tills  action 
is  necessary  f<»'  effective  property  ac- 
coimting,  utilization,  or  control. 

(b)  NoncapitaUzed  property.  The  head 
of  each  Bureau  and  Office  shall  prescribe 
the  manner  and  extent  to  which  non- 
capitalized property  shall  be  inventoried 
within  the  Bureau  or  Office,  except  that 
in  any  event: 

(1)  An  annual  physical  inventory  shall 
be  taken  of  any  nonci^iltalized  property 
the  cost  of  which  is  recorded  in  a  stores 
account.  (See  Subpart  114-60.6.) 

(2)  A  physical  inventory  shall  be  taken 
of  all  nonce4>italised  property  in  custody 
of  an  individual  employee  upon  his  trans- 
fer or  separation.  Any  items  of  property 
not  properly  accounted  for  at  time  of 
transfer  or  separation  shall  be  made  the 
subject  of  a  Report  of  Survey  or  Certifi- 
cate of  Loss  in  accordance  with  the  pro- 
visions of  Subpart  114-60.9. 

(c)  Expendable  property.  A  complete 
physical  inventory  shall  be  taken  at  least 
once  each  year  of  aa  expendable  prop- 
erty (See  deflniUon  in  8 114-60.l02(e) ) 
the  cost  of  which  is  recorded  in  a  stores 


accoimt.  Materials  and  supplies  and  other 
expoidable  property  carried  as  cupboard 
stocks  (where  the  cost  of  the  items  has 
been  charged  to  expense  accoimts) ,  shall 
be  subjected  to  periodic  visual  Inspection 
to  prevent  over  or  under  stocking  and  to 
ensure  that  any  unneeded  items  are  dis- 
posed of  on  a  progressive  basis. 

§  114-60.801     Responsibility. 

The  accountable  officer  is  responsible 
for  ensuring  that  the  prescril>ed  physical 
inventories  are  conducted.  The  account- 
able officer  may,  however,  delegate  the 
responsibility  for  actually  taking  the  in- 
ventory to  otho*  employees,  such  as, 
members  of  the  property  management 
staff,  designated  inventory  teams,  or  he 
may  require  that  each  employee  submit 
a  physical  inventory  of  the  property  in 
his  custody,  certifying  to  its  correctness. 
The  nature  of  the  operations  and  avail- 
ability of  personnd  will  gmerally  dictate 
the  method  best  suited  to  the  individual 
office  or  location. 

§114-60.802     Special  inventories. 

Special  inventories  may  be  required 
during  audits ;  when  there  is  a  change  of 
accountable  officers;  or  when  other  cir- 
cumstances arise  requiring  an  invoi- 
tory.  Whenever  there  is  a  change  of  ac- 
countable officers,  the  procedures 
outlined  in  SubiMurt  114-60.7  for  trans- 
ferring accountability  shall  be  observed. 

§114-60.803      Periodic  reroncaUtion. 

The  results  of  the  prescribed  physical 
inventories  shall  be  compared  with  the 
quantities  recorded  in  the  accoimtability, 
responsibility,  stores,  and  such  other 
records  as  may  be  maintained  for  inven- 
tory management  purposes.  Any  differ- 
ences between  the  physical  count  of  an 
item  and  ttie  quantity  balance  reflected 

Es  .property  records  for  the  item 
be  promptly  reconciled  and  ad- 
.  Such  adjustments  shall  be  ap- 
pr(H>riately  documented.  Reconciliation 
and  adjustment  shall  be  completed 
within  120  days  after  the  effective  date 
of  the  ptiysical  inventory  of  the  property. 

§114-60.804     Inventory  report. 

After  completing  the  physical  count- 
ing, reconciliation,  and  adjustment  proc- 
ess, the  accoimtable  officer  shall  certify 
in  writing  to  his  central  office  that  such 
inventories  liave  been  completed  and 
that  subsidiary  property  records  reflect 
actual  quantities  on  hand  and  are  in 
agreement  with  gmeral  ledger  control 
accounts.  In  addition  to  this  certification, 
bureaus  and  offices  at  the  Washington. 
D.C.  level,  (m*  regional  or  area  offices 
therecrf,  may  require  that  periodic  inven- 
tory reports  be  submitted  in  detail  in- 
cluding the  results  of  the  physical  in- 
ventory and  tbe  reconciliation  with 
pn»>erty  and  accounting  records.  Inven- 
tory of  Property.  Fmm  DI-106.  and  Con- 
tinuation Sheet.  Form  DI-106a  or  a 
modiflcatioii  of  these  forms,  may  be  used 
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Till*  90— 4MUMe  aMt  HclMriOT 

CHAPTER  I  BUREAU  OF  STORT  FISH- 
ERIES AND  WILDLIFE.  HSHAND  WILD- 
UFE  SERVICE,  DEFARIMUII   OF  THE 


FART  33— SPORT  nSHlMG 


Ttie  following  special  regulation  Is  is- 
sued and  Is  effectlTe  on  November  IS, 
1973. 

133,5     Sp«ealre8«lMMu;av«tfi«htaK, 
Cw  ladividul  wildlife  refiicc  arum. 

North  Dmcota 

audubon  national  wzlplxts  sxtusb 

Lake  Audubon,  witbln  Audubon  Na- 
tional ynidllfe  Refuge  is  open  to  an  fUh- 
Ing  Deconber  15, 1973  tliroagh  March  24. 
1974,  and  Is  closed  from  Mardt  25 
through  December  14. 19T4. 

e^rt  fishing  on  ttie  AndiAon  Waticnnl 
WfldUfe  Refuge,  CoMuuhor.  North  Da- 
kota, !s  permitted  on  all  water  areas 
througlKiut  the  refuge.  Tlie  water  area. 
eenprlBlBg  5,990  acres  is  ddlneafeed  on 
maps  arailable  at  refuse  headquarters  or 
at  the  office  of  the  Area  Bfanager,  Bureau 
cf  Sport  Firiwrles  and  WOdHfe.  Bis- 
marck, North  Dakota  59901. 

Sport  flddng  Shall  be  In  accartfance 
with  all  appMcabte  State  regulations  sub- 
ject to  the  following  conditions : 

(1)  ^be  open  season  for  sport  w«titng 
on  the  refuge  extends  from  December  15, 
1973  fhrctaflb  Martli  94, 1974,  InehialTe. 

Tiie  provisions  of  this  special  regtda— 
tion  sopidement  the  regiflations  which 
govern  ffadUng  en  wIMDlf  e  refuge  areas 
generally  which  are  setforth  In  IWe  SO, 
Oode  of  Fedend  Begotatloos.  Part  S3, 
■nd  are  dfeullfe  throng  March  24, 1974. 

Dated  November  9, 1973. 

Davd  C.  McGlaucruh, 
JtefuffeMaTtaoer.  jtsdoboit 
Notfoiuil  wnSRfe  Refuge. 
IWU  Oec.n-4«Mi  FUad  ll-14-7»:t:49  aaj 

CMAflW  I     CNVmONMUNIRL 


modlflesttan  <tf  iwirWng  fMfUtleg  of  usn 
than  350  spaces  In  the  Distifct  of  OMnm- 
bla,  Maryland,  and  Virginia  portions  of 
the  National  Capital  Interstate  Air  Qual- 
ity Control  Region.  It  constitutes  part  of 
the  transportation  control  plan  for  this 
region.  The  rest  of  the  plan  wiU  be  pro- 
mulgated on  Nbvember  20. 1973. 


regcdatlons  axe  being  pranul- 
gated  pursiumt  to  an  order  of  the  Court 
«f  Awcals  f «r  the  Diafctkt  af  Ootau 
entered  Nawihfr  8.  IMS.  Natural  Re- 
sources Defense  Council  [NRDCl  v.  EPA, 
Civ.  No.  72-1522  (January  31,  1973. 
modified  November  8,  1073) .  That 
order  granted  resjwndentls  (the  Euvlnm 
mental  Protection  AgentT^  request  fbr 
extensions  of  the  court-ordered  deadline^ 
for  promulgation  of  transportation  con-i 
trol  plans  for  ten  air  quality  control  re-{ 
gloDS.  subject  to  a  quaSflcatlan  urged  by 
petitioners  that  any  regulation  regard- 
ing revlMf  of  parking  facntttes  in  the  Dis-; 
trlct  of  Cohunbia  be  promulgated  earlier^ 
(Since  the  Administrator  desires  to  make 
the  transportation  ouutmi  rtrategy  for 
each  Jurisdiction  in  the  Region  consist- 
ent, regulations  are  also  being  promul^ 
gated  for  Maryland  and  Virginia  today. ) 

Although  the  regulation  proposed  by! 
EPA  on  August  2,  1973  (38  FR  20758)^ 
would  have  requtred  review  of  such  f  a-* 
ciliUes  only  if  the  Dietrki  of  OoHimhila) 
failed  to  imi^ement  Vbm  parktag  sur- 
charge contained  in  Its  ptam,  the  Admin- 
istrator has  determined  that  preeon- 
struction  review  of  parking  ^yrUlM*^  is  a 
measure  which  is  reasonably  available 
ImmwHatrly  in  the  HwMamA  Capital  area, 
and  is  promulgating  It  aocordlncly. 

Where  pre-oonstruetkm  review  regttla- 
tlons  were  Inctaded  by  BPA  in  proposed] 
toaesportation  eontral  piaas  for  varlons{ 
,  the  regulatioBB  pnntulgBted  havei 
made  mittcalde  to  any  ocnstrtK-i 
tioa  or  aMMllflcatlon  which  had  not  eosa-i 
■NDced  as  of  August  IS,  1973.  TUs  poiley, 
which  WW  Intended  to  prevent  lait-nln- 
)  latttatton  of  projects  to  evade  review, 
tai  the  Fkanuu.  RMnmi) 
3,   19W   (38  FB  a9Kl).  to 

vhkii  IIm  Ailiiilntrtftttor  eomblei  tkel 
elfectlve  date  of  several  pnpoaed  lega-' 
hrttoM  fieaa  *^ttie  date  of  this  leguMtton'" 
to  "AiytlS,  mr  and  atetedtht,  Inj 

ttoBithat  any  soeh  regniatlan  te  eaeettv« 
«B  AnpMt  IS.  1973,  regaidtasof  ttedsit^ 
of  proposal  or  promiilntiigi  *  TUal 
le  puTBMMit  ta  another 
of  the  Omut  In  HRDC  v.  EPA4 
on  July  28,  1973.  In  which  th« 
deadline  for  promulgaUon  of  transporta- 
tion control  plans  was  cSianged  fromi 
August  15  to:  I 

•  •  •  Oetdber  l»,  WW, 


f  aeomn  shaU  b«  appUcabls  to  soch  f  acinuc 
txgtnnlng  August  18,  ISW. 

However,  in  the  case  of  both 
tUmal  Capital  area  and 
f  for  which  regutallons 
mulgated  to«lir> ,  ilBee  ■• 


hellevas  It  would  be  inacpsnprlate  toj 
make  tt>e  regulations  amiBcable  to  anyi 
on-stte  constructluu  or  luudlflcstfeni 
wMeh  had  actually  begun  befcie  the  day 
on  which  the  need  for  such  review  Is  an- 
noxmced,  November  12. 1973.  or  for  whlchi 
a  binding  construction  contract  had  beei^ 
signed  by  all  appropriate  parties  beforo 
such  date. 

Although  the  Administrator  believes 
that  he  would  have  had  discretion  under 


the  Oowi  order  and  general  pttedples 
of  ad— Infetrattfe  law  to  pramnlgate  a 
retroactive  vegvlatton  la  thcw  IvrtBdle- 
tiaos.  fWHTirtrratians  of  equity.  In  his 
Judgment,  t|ppc|^  the  balance  against  it. 

The  regulation  promulgated  today  pro- 
hibits ttie  construction  of  any  parking 
facility  eontaining  290  or  move  spaces, 
any  modification  of  any  parking  tedUty 
which  would  Increase  paxUng  capacity 
by  250  or  moc«  flcaees.  and  any  eonstzne- 
tion  or  modification  in  increments  which, 
when  added  together,  would  result  in  250 
or  more  new  spaces,  unless  written  ap- 
proval has  first  been  obtained  fnan  the 
Administrator  or  an  agency  designated 
bf  him. 

The  critejia  for  approval  are  that  the 
facility  will  not  cause  a  violation  of  fhe 
control  strategy  ta  tbe  Imphiwentatlon 
plan,  that  it  will  be  rrnnMn*  with  the 
idan's  goals  for  redneiag  vehicle  travel, 
and  that  the  autemotive  ■mtinlMii  re- 
sulting from  the  facility — r^ardless  of 
whether  they  ate  An^it^^  on  the 
premises  or  en  roate  to  or  from  it— wiU 
not  prevent  or  Interfere  with  the  attain- 
mesit  or  maintenance  of  any  »«»*-*^"fi 
ambient  air  quality  standard  for  a  ten 
year  period. 

AppUeations  for  facilities  Invqiving  an 
increase  of  250  or  more  spaces  anisk  eon- 
tain  «letailed  information  about  tbe  f a- 
cmty^  posattate  impact  en  air  wttUty  and 
vchicie  travel,  as  weU  ae  about  the  pos- 
siblUty  of  alternative  transpertHUm. 

The  regulation  contains  provisksis  ft>r 
puMic  notiee<tf  ree^t  of  each  construc- 
tioB  aMdlcotioa.  A  30-day  pubUe  cois- 
ment  period  follows  the  noUoe  wttta  ac- 
tion Tf^iiirwl  by  tbe  Agoicy  within  30 
days  after  the  rlnnn  of  tte  piAlic  com- 
nent  period.  Hie  A«eney  ssnt  a|«ro«e, 
dooy,  or  oaoditionaHy  acpnofv  mw  ap- 
plication. 

TTie  Administrator  invites  ptfhilc  com- 
ment <»i  all  aspects  of  this  promnlgated 
regulation  untfl  THiuuirt<i.r  21,  1973,  in- 
ttaOag  bat.  not  Umlled  to  the  al»  of 
facilities  being  reviewed,  tte  aaectlve 
4kte,  the  ertterla  for  aniroval  or  denial 
and  the  inf  ormntton  lemMied  to  aaeoni- 
pony  each  apvMcataon.  If  sneh  pubUc 
comment  shows  that  changes  ta  tbs  ng- 
ulatlon  are  aptuopitote.  ttqr  wRl  be 
madr  Camrtrntn  should  be  sent  to  the 
Transportation  Gonkrals  Staff,  fttslttant 
Administrator  for  Air  and  Water  Pro- 
gnuDs,  Boom  S37D  West  Tower.  Envi- 
ronmental Protection  Agency,  801  M 
Street  SW,  Washington.  D.C.  20460. 


<4a  VMX:.  1SB7l>  i{c> 


mig) 


Dated:  NoTVxnber  IS.  ISTS. 

JOBM 

AeUmg 

J.  ▼,  sad 
Z.  ntto  49,  Osde 

Subpart  J— DIstrlet  off  CcrtunMa 

1.  Section  52.493  is  added  to  read  as 
follows: 


Management  of  parking  sap- 
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§  52.493 
ply. 

(a)  Definitions: 

All  terms  used  in  this  section  but  not 
specifically  defined  below  shall  have  the 
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tPfi^Tiing  given  them  in  Part  51  of  this 
Clu«>ter  and  this  Part  52. 

(1)  "Paiicing  facility"  (also  called  "f a- 
cilllar")  means  a  lot,  garage,  buildhig  or 
structure,  or  combination  or  portion 
thereof,  in  or  (m  which  motor  vehicles 
are  temporarily  iiarked. 

(2)  "Vehicle  trip"  means  a  single 
movement  by  a  motor  vehicle  that  origi- 
nates or  terminates  at  a  parking  faciUty. 

(3)  "Construction"  means  fabrication, 
erection,  or  IrmtaHation  of  a  parking  f  a- 
cill^,  or  any  ctmversion  of  land,  a  build- 
ing or  structure,  or  portion  thereof,  t(x 
use  as  a  facility. 

(4)  "Modification"  means  any  change 
to  a  pftr»<pg  facility  that  increases  or 
may  increase  the  motor  vehicle  capacity 
of  or  the  motor  vehicle  activity  associated 
with  such  parking  facility. 

(5)  "Commence"  means  to  undertake 
a  continuous  program  of  onsite  construc- 
tion or  modification. 

(b)  This  regulation  is  applicable  in 
the  District  of  Coliunbia. 

(c)  The  requirements  of  this  section 
are  i^plicable  to  the  following  parking 
facilities  in  the  areas  specified  in  para- 
gn^h  (b)  of  this  section,  the  construc- 
tion or  modification  of  which  is  com- 
menced after  November  12, 1973. 

(1)  Any  new  parking  facility  with 
parking  capacity  for  250  or  more  motor 
vehicles; 

(2)  Any  parldng  facility  that  will  be 
modified  to  increase  parking  ci4>aclty  by 
250  or  more  motor  vehicles;  and 

(3)  Any  paiklng  facility  ctmstructed 
or  modified  in  increments  which  indi- 
vidually are  not  subject  to  review  under 
this  secticm,  but  which,  when  all  such  in- 
crements occurring  since  November  12, 
1973,  are  added  together,  as  a  total  would 
subject  the  facility  to  review  under,  this 
section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  section  without  first  ob- 
taining written  s4>proval  from  the  Ad- 
ministrator or  an  agency  designated  by 
him;  provided,  that  this  paragraph  shall 
not  apply  to  any  proposed  construction 
or  modification  for  which  a  general  con- 
struction contract  was  finally  executed 
by  all  m3pr(9rlate  parties  on  or  before 
November  12,  1973. 

(e)  No  approval  to  construct  or 
modify  a  facility  shall  be  granted  imless 
the  applicant  shows  to  the  satisfaction  of 
the  Administrator  or  agency  wproved  by 
him  that: 

(1)  The  design  or  operation  of  the  fa- 
cility will  not  cause  a  violation  of  the 
control  strategy  which  is  part  of  the  ap- 
plicable implementation  plan,  and  will 
be  consistent  with  the  plan's  VMT  re- 
duction goals. 

(2)  The  emissions  resulting  from  the 
design  or  (H>eration  of  the  facility  will 
not  prevent  or  interfere  with  the  attain- 
ment or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
within  10  years  from  the  date  of 
application. 

(f )  All  applications  for  approval  under 
this  section  shall  include  the  following 
Information: 

(1)  Name  and  address  of  the  appli- 
cant. 


(2)  Location  and  description  of  the 
parlElng  facility. 

(3)  A  proposed  construction  schedule. 

(4)  Ttie  normal  hours  of  operatlcm  ot 
the  facility  and  tbe  enterprises  and  ac- 
tivities which  it  serves; 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or 
modiflcati(Mi  of  the  facility. 

(6)  Tlie  number  of  people  using  or  en- 
gaging in  any  enterprises  or  activities 
that  the  facility  will  serve  on  a  daily 
basis  and  a  peak  hour  basis. 

(7)  A  projection  of  the  geographic 
areas  in  the  community  from  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projection  shsOl  include 
data  concerning  the  availability  of  mass 
transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hom:  vehicle  trip  generation  rates, 
before  and  after  construction  or  modifi- 
cation of  the  facility. 

(9)  An  estimate  of  the  effect  of  the 
facility  on  traffic  pattern  and  flow. 

(10)  An  estimate  of  the  effect  of  the 
facility  on  total  VMT  for  the  air  quality 
control  region. 

(11)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  air  qiiality. 
including  a  showing  that  the  facility  will 
be  compatible  with  the  applicable  im- 
plementation plan,  and  that  the  facUity 
will  not  cause  any  national  air  quality 
standard  to  be  exceeded  within  10  years 
from  date  of  application.  The  Adminis- 
trator may  prescribe  a  standardized 
screening  technique  to  be  used  in  analyz- 
ing the  effect  of  the  facility  on  ambient 
air  quality. 

(12)  Additional  information,  plans, 
specifications,  or  documents  required  by 
the  Administrator. 

(g)  Each  application  shall  be  signed 
by  the  owner  or  (verator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  ap- 
erated  In  accordance  with  the  design 
submitted  in  the  application  and  with 
applicable  rules,  regxilations,  and  permit 
conditions. 

(h)  Within  30  days  after  receipt  of  an 
application,  the  Administrator  or  agency 
approved  by  him  shaU  rfbtlf  y  the  public, 
by  prominent  advertisement  in  the  Re- 
gion affected,  of  the  receipt  of  the  appli- 
cation and  the  proposed  action  on  it 
(whether  approval,  conditional  approval, 
or  dei^),  and  shall  invite  public  com- 
ment. 

(1)  The  application,  aU  submitted  in- 
formation, and  the  terms  of  the  proposed 
action  shall  be  made  available  to  the 
public  in  a  readily  accessible  place  within 
the  affected  air  quality  region^ 

(2)  Public  comments  submitted  within 
30  days  of  the  date  such  information  is 
made  available  shall  be  considered  in 
making  the  final  decision  on  th6  appll- 
caticm. 

(3)  The  Administrator  or  agency  ap- 
proved by  him  shall  take  final  actioa 
(approval,  conditional  approval,  or  de- 
nial) on  an  application  within  SO  days 
after  close  of  the  public  comment  period. 


Subpart  V—4iiannand 

2.  Section  52.1103  is  added  to  read  as 
follows: 

S  52.1103     Mmagement  of  ptu-king  aap- 
ply. 

(a)  Definitions: 

All  terms  used  in  this  section  but  not 
specifically  d^Dhied  below  shall  have  the 
meaning  given  them  in  Part  51  of  this 
chapter  and  this  Part  52. 

(1)  "Parking  facility"  (also  called  "fa- 
cility") means  a  lot,  garage,  buUding  or 
structure,  or  combination  or  portion 
thereof,  in  or  m  which  motor  vehicles 
are  temporarily  parked. 

(2)  "Vehicle  trip"  means  a  single 
movement  by  a  motor  vehicle  that  origi- 
nates or  terminates  at  a  parking  facility. 

(3)  "Construction"  means  fabrication, 
erection,  or  installation  of  a  parking  f  a- 
ciUty,  or  any  conversion  of  land,  a  build- 
ing or  structure,  or  portion  thereof,  for 
use  as  a  facility. 

(4)  "Modification"  means  any  change 
to  a  parking  facility  that  increases  or 
may  increase  the  motor  vehl<de  capacity 
of  or  the  motor  vehicle  activity  associ- 
ated with  such  parking  facility. 

(5)  "Commence"  means  to  undertake 
a  continuoiis  program  of  onsite  construc- 
tion or  modification. 

(b)  This  regulation  is  applicable  in 
the  Maryland  portKm  of  the  National 
Capital  Air  Quality  Control  Region. 

(c)  The  requirements  of  this  section 
are  applicable  to  the  following  parking 
facilities  in  the  areas  specified  in  para- 
graph (b)  of  this  section,  the  construc- 
tion or  modification  of  whl(^  is  com- 
menced after  November  12, 1973. 

(1)  Any  new  paiking  facility  wlUi 
parldng  capacity  for  250  or  more  motor 
vehicles; 

(2)  Any  parking  faciUty  that  will  be 
modified  to  increase  parking  capacity  by 
250  or  more  motor  vehicles:  and 

(3)  Any  parking  facility  constructed 
or  modified  in  Increments  which  indi- 
vidually are  not  subject  to  review  under 
this  section,  but  which,  when  all  such 
increments  occuring  since  November  12, 
1973,  are  added  together,  as  a  total  would 
subject  the  facility  to  review  under  this 
section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  section  without  first  ob- 
taining written  approval  from  the  Ad- 
ministrator or  an  agency  designated  by 
him;  provided,  that  this  paragraph  shall 
not  apply  to  any  proposed  construction 
or  modification  for  which  a  general  con- 
struction contract  was  finally  executed 
by  all  appropriate  pcuties  on  or  before 
Novonber  12,  1973. 

(e)  No  approval  to  construct  or  modify 
a  facility  shall  be  granted  unless  the 
applicant  shows  to  the  satisfaction  of 
the  Administrator  or  agency  approved 
by  him  that: 

(1)  The  design  or  operation  of  the 
facility  will  not  cause  a  violation  of  the 
control  strategy  which  is  part  of  the  ap- 
plicable implementation  plan,  and  will  be 
consistent  with  the  plan's  VMT  reduc- 
tion goals. 
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(2)  The  wnlwdong  rpwiWng  fnnn  the 
design  or  operation  of  the  facility  vlll 
not  prevent  or  Interfere  with  the  attain- 
ment or  maintenance  of  any  mttaiad 
amhWtt  air  qyamy  rtandewd  at  any  time 
within  10  years  from  the  date  of  appli- 
cation. 

(f)  All  applications  far  approval  under 
this  section  shall  include  the  loUovlng 
information: 

(I)  Name  and  address  of  the  appli- 
cant. 

(2>  Location  and  description  of  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and  ac- 
tivities that  It  serves. 

(5)  The  total  motor  vel^le  capacity 
before  and  after  the  eonstruetlaa  er 
modiflcatien  of  the  f  adU^. 

(•)  The  number  <rf  people  oslng  or  en- 
gaging in  any  enter^ises  or  activUtas 
that  the  facility  win  serve  on  a  daily 
basis  and  a  pealc  hour  basis. 

(7)  A  projection  of  the  ceographic 
areas  in  the  commanity  from  wiildi  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  8«ch  projectiao  riiall  Indude 
data  concerning  the  svailataili^  of  maas 
transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
bef<ve  and  after  construction  or  modifi- 
cation of  the  facility. 

(9)  An  estimate  of  the  eftect  of  the 
facility  on  traffic  pattern  and  flow. 

(10)  An  estimate  of  the  effect  of  the 
f adUty  on  total  VMT  for  the  ah-  Quality 
control  region. 

(II)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  air  quahty. 
including  a  showing  that  the  facility  wffl 
be  compatlbie  with  the  api^cable  imple- 
mentation plan,  and  ttiat  the  f  aciltty  will 
not  cause  any  national  air  quall^  stand- 
ard to  be  exceeded  within  10  years  from 
date  of  application.  The  Admhilst rater 
may  prescribe  a  standardised  screening 
technique  to  be  used  In  analyzing  the 
effect  of  the  facility  on  ambient  air 
quaUty. 

(12)  Additional  information,  pkuu. 
speciflcatlons.  or  documents  required  by 
the  Administrator. 

(g)  Each  apjriication  shall  be  signed 
by  the  owner  or  operator  of  the  faefiity, 
whose  signature  shall  constitute  an 
agreement  that  thiie  facility  shall  be  op- 
erated In  accordance  with  the  design 
submitted  in  the  application  and  wttb 
sVPlieaUe  rules,  regulations,  and  penoit 
oondiUoos. 

(h>  Within  30  days  after  receipt  of  an 
application,  tfae  Administratar  or  agencgr 
■ppa'pred  by  talm  shall  noUfy  the  pxit- 
Ue,  by  prominent  advertisement  In  the 
Region  affected,  of  the  recdpt  ot  the  ap- 
ptteatlon  and  the  proposed  action  on  it 
(whether  WMroval.  ccndltkmal  approval. 
or  denial),  and  shall  Invite  pubUe  com- 
ment. 

(1)  The  application,  all  sobmitted  in- 
lonaatlan.  mod  the  terms  of  the  proposed 
•etion  ataall  be  made  availaUe  to  tba 


pobHc  in  a  mmU^  aeoaviUo  place  within 
the  affected  air  quality  mgisB. 

I2i  Public  t^rmntmtM  imhmlttfd  within 
30  days  of  the  date  sudh  Inf  ormatkm  la 
made  avaHaMe  shall  be  considered  In 
making  tfae  final  decision  on  the  applica- 
tion. 

<S>  Ttae  A«bnla>ataator  «r  agency  ap- 
proved by  htaa  stall  take  final  aettoB 
(approval,  caadMkmd  appwwal,  or  de- 
nial) on  an  appHcattoB  vttfata  30  days 


Subpart  W    VImhila 

3.  Section  52.2443  is  added  to  read  as 
foUows: 

i  52.2443     mmm»gtwmtm  of  wiilMg  mm- 

piy. 

(a)  Definitions: 

All  terms  used  In  this  section  but  not 
speciflcaBy  defined  below  a^uOl  have  the 
meaning  given  them  tn  Fart  SI  of  tfals 
ebasAKT  and  this  Part  52. 

(1)  "Parking  facility"  (also  caHed  -fa- 
catty")  means  a  lot,  garage,  bulidhig  or 
structore,  or  condrinatton  or  portion 
thereof,  in  or  on  wUcfa  motor  veitlcles 
are  tanaporarily  parked. 

(2)  "Vehicle  trip"  means  a  sfaigle 
xnoiNBmeDt  by  a  motor  vehicle  that  orig- 
Inatas  or  terminates  at  a  parking  facility. 

i2)  '^onstructlMi"  means  fat»1cation, 
erection,  or  installatton  of  a  parldng  fa- 
dUty.  or  any  conversion  of  land,  a  build- 
ing or  structure,  <»■  portion  thereof,  for 
use  as  a  facUity. 

(4}  "ModWcation"  means  any  change 
to  a  parking  facility  that  increases  or 
may  mcrease  the  motor  vehicle  capacity 
of  or  the  motor  vehicle  activity  associ- 
ated with  such  parking  facility. 

(5)  "Commence"  means  to  undertake 
a  continuous  program  of  onsite  construc- 
tion or  modification. 

(b)  This  regulation  is  applicable  In  the 
'^^rglnia  portion  of  the  National  Capital 
Air  QoaBty  Control  Region-. 

(c)  "nie  requirements  of  tilts  section 
are  apidleable  to  the  following  parking 
facBttles  In  the  areas  specified  in  para- 
graph (b)  of  this  section,  the  construc- 
tion or  modification  of  which  Is  com- 
menced after  November  12,  1973. 

(1)  Any  new  parking  facittty  with 
paridng  capacity  for  250  or  man  motor 
wefaides: 

(2)  Any  parktog  facility  that  wlU  be 
modffied  to  Increase  parking  capadty  by 
250  or  more  motor  vehicles;  and 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  individ- 
ually are  not  subject  to  review  under 
this  section,  btft  which,  when  an  such  in- 
erements  occurring  since  November  12, 
1973,  are  added  together,  as  a  total  would 
BCbject  the  facility  to  review  under  this 
section. 

(d)  Mb  person  shall  eosnmence  con- 
struetion  er  mo^Hficatlon  ef  any  facility 
au^ect  to  this  section  witkoiit  firrt  ob- 
taining written  approval  fram  the  Ad- 
ministrator or  an  agency  designated  ta 
him;  provided,  that  this  paragraph  shall 
not  apply  to  any  proposed  construction 


|ar  mndlflratlon  for  wUch  a  oeneral  «qb- 
istrucUon  contract  was  flaailir 
!br  all  iwiprapriate  paitte  «b  < 
tfovaoiber  IZ.  1033. 

«e>  No  appreval  to  cacstmct  or 
|if^  a  facitttgr  alMtt  be  granted  aitt 
I  applicant  shows  to  ttie  ■ntirfarttnn  of 
ttie  Admlnisftrator  cr  aceacar  ■forovad  by 
Ibimttet: 

a>  Ti»  da 
facfllty  wffll  not  cat 

Ioontml  strategy 
pBcable  impleBu 
be  coBslsfeent  with  the  pteB%  VMT  ia> 
duction  goals. 

(3)  The  emissions  iimilliin.  from  the 

des^n  or  operation  of  the 

not  prevent  or  interlere  vdth  tkm  i 
ment  or  saalotanaBoe  of  maw 
ambient  air  qimMy  atandard  at  i-^ 

witMn  It  yean  from  ttic  date  «f  apiAca- 

tion. 

(f)  All  applications  for  appraval  vn- 
der  tMs  section  shall  indode  ttie  foBow- 
ing  information: 

(1)  Name  and  address  of  Hie  appli- 
cant. 

(2)  I^)cation  and  deaerlptieB  of  the 
parking  faclUty. 

(3)  AprapopedcoaatrudJonaehediile. 

(4)  The  noiaaal  lieurs  of  operatian  of 
the  faeUi^  mid  Ifae  entmpsiim  airi  ao- 

j  tivities  that  it  serves. 

(5)  Tlw  total  tmotm  nMde  eapMdty 
'before  sad  after  tee  tiBmHiutitl—  or 

modiflcstton  of  the  facHt^. 

(6)  Tfae  number  of  people  nsing  or 
engaging  in  any  enterprises  or  activities 
Ititat  the  facHfty  wffl  serve  on  a  daily 
basis  and  a  peak  hour  basis. 

(7)  A  projection  of  the  geocraphic 
area  in  the  community  from  which  peo- 
ple and  motor  vehicles  win  be  drawn  to 
the  facility.  Such  projection  shall  in- 
clude data  f^TMTfpitng  t>iA  nvflllaMlltr 
of  mass  transit  from  such  areas. 

(8)  An  estiauite  of  the  aven«e  and 
peak  hour  vehicle  trip  generatian  rates, 
before  and  after  conatracttaa  or  modlfl- 
eatioa  of  the  f  adUty. 

(9)  An  estimate  at  the  cOeefc  of  tiK 
fadttty  on  tralBe  pattern  and  Mam. 

(10)  An  estimate  of  Hie  effect  ef  the 
facility  on  total  VMT  tat  the  air  ftoattty 
control  region. 

(11)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  atr  ipnSt^, 
Including  a  lowing  that  the  fadttty  will 
be  compatible  with  the  appliodoile  Im- 
plementation pltin.  and  tiiat  tfae  fadll^y 
will  not  cause  any  national  air  qnaOty 
standard  to  be  exceeded  within  10  years 
from  date  of  application.  The  Adminis- 
trator may  prescribe  a  standardized 
screening  technique  to  be  used  In  ana- 
lyzing the  effect  of  the  facility  cm  am- 
bient air  quality. 

(IS)  Additional  information,  idans, 
apedflcatioBs.  or  dncaments  cequltsd  by 
the  Administrator. 

(g)  Each  application  shaU  bo  rigned 
by  the  osRiar  or  ogeraiac  of  the  facility. 
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whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  op- 
erated in  accordance  with  the  design 
submitted  in  the  application  and  witti 
applicable  rules,  regulations,  and  permit 
conditions. 

(h)  Within  30  days  after  receipt  of  an 
application,  the  Administrator  or  agency 
approved  by  him  shall  notify  the  publie. 
by  prominent  advertlsonent  In  the  Re- 
gion affected,  of  the  recdpt  of  the  ap- 
plication and  the  prtq^osed  action  on  it 
(wliether  apinoval.  ccnditknal  ap- 
proval, or  denial),  and  riiall  Invite  pub- 
lic conunent. 

(1)  The  aiw>llcation,  all  submitted  in- 
formation, and  the  terms  of  the  pro- 
posed action  shall  be  made  available  to 
the  publie  ta  a  readily  accessible  place 
within  the  affected  air  quattty  region. 

(2)  Public  comments  submitted 
within  30  days  of  the  date  such  infor- 
mation Is  made  available  diall  be  con- 
sidered In  making  the  final  decision  on 
the  application. 

(3)  The  Administrator  or  agency  ap- 
proved by  him  shall  take  final  action 
(approval,  canAtional  approval,  or  de- 
nial) on  an  application  within  30  days 
after  dose  of  the  public  ocnunent 
period. 

int  DocTS-atfaS  niad  ll-14-78:a:45  am] 


SUBCHAPnEK  E^-rESnCIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS ff«OM  TOLERANCES  FOR  PESTI- 
ODC  GNBIICMS  M  OR  ON  MUr  AGRI- 
CULTURAL  COMMODITIES 

Straptomyclo 

m  respoiMe  to  a  petition  (FP  1E109S) 
HifH"'M*^  by  Dr.  C.  C.  fv>mptnn,  Coordi- 
nator. Interregional  Research  Project  No. 
4,  State  Agricultural  Experiment  Station, 
Rutgers  Untversity.  New  Brunswick.  NJ 
08903.  on  behalf  of  the  Agricultural  Ex- 
periment Button  ct  California,  Florida, 
Idaho.  Mlnneaota.  North  Carolina,  North 
rnUfnta.  Ohio,  Onfgon,  South  Carolinsk 
South  Dakota.  Utah.  Washington,  and 
Wisconsin,  a  notice  was  published  by  the 
Environmental  Protection  Agency  In  the 
Federal  Register  of  Jtdy  20. 1973  (38  FR 
19416) ,  proposing  establishment  of  toler- 
ances for  negligible  residues  of  the  fungi- 
cide strQ>tomycin  in  or  on  ttie  raw  agri- 
cultural commodities  oeleir.  papers, 
potatoes,  and  tomatoes  at  0.25  part  per 
minion.  No  requests  for  referral  to  an 
advisory  committee  were  recdved. 

A  number  of  comments  were  recdved 
from  the  Food  and  Drug  Administration. 
The  commentB  and  the  Agency's  re- 
sponses are  as  follows: 


a.  Staeptoraydn  Is  absortwd  in  the  gastro- 
Intesttnal  ta*ct. 


b.  Humans  and  animals  could  be  mxpomA  to 
streptomycin  directly  or  Indirectly  tbvough 
use  ot  the  snbject  crops  as  food  or  feed. 

«.  Saslstant  mlctobes  might  derrtop  ta  hti- 
jnans  firoBa  tne  pvopoaed  nee. 

4.  Mo  evidence  Indlcatea  tbat  etieptomyctn 
la  a  fungicide. 

•.  lATge  scale  applleattan  of  streptanyeln 
would  result  In  Inbalatlon  and  akin  con- 
tact. 


Response 

a.  Streptomycin  Is  only  Blowty  abeoiised  to 
tbe  gastrotnteetlnal  tract;  fnrttaermore, 
no  resldaee  wfll  occur  In  the  subject  crops 
(see  b  brtonr) . 

b.  Only  eeedllng  i^ants  wm  be  treated  be- 
toim  tnHQsplanttiig  so  no  rcaldoes  of  strep- 
tomycin will  occur  la  the  subject  crops. 

e.  See  Item  b  above. 

d.  Hm  rlsiartliTfi**-—  la  aneortlng  to  See.  3 
(k)  at  tbe  Federal  laeeettcide.  FungleMe, 
and  BodentJelde  Act,  a*  amended. 

e.  Tbe  user  must  be  protected  and  this  will 
be  dealt  wltli  In  tbe  labeling. 


One  other  comment  was  recdved  from 
the  FDA  stating  that  there  was  no  Indi- 
eation  that  the  proposed  use  of  strepto- 
mycin would  present  any  adverse  regu- 
latory microbiological  problem. 

Baaed  en  conefcieration  given  the  oom- 
ments  zocdved.  the  data  suhmlttiMl  in 


the  petition,  and  other  idevant  infor- 
mation, tt  is  condoded  that  the  proposal 
shoifld  be  adopted  and  that  the  propoaed 
tolerances  win  protect  the  pubUc  health. 
Therefore,  pursuant  to  provlskms  of 
the  Federal  Food,  Drug,  and  CJosmetic 
Act  (see.  408(e),  M  Stat.  514;  (21  UJS.C. 


346a(e) ) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
tbe  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  <S6  FR 
MM),  Part  180  is  amended  by: 

§  180.319      [Amended] 

1.  Deleting  the  item  "Streptomycin 
•  •  •"  from  the  list  of  items  in  the 
table  1 180.319  Interim  tolerances. 

2.  Revising  {  180.245  to  read  as  follows: 

§  180.245     Streptomycin;  tolerances  for 
residnes. 

Tderancs  of  0.25  part  per  mmion  are 
establidied  for  negligible  residues  of  the 
fungicide  str^ttomydn  in  or  on  the  raw 
agricultural  commodities  celery,  peppers, 
and  tomatoes  from  treatment  of  the  seed- 
ling plants  before  transplanting;  potatoes 
from  treatment  of  seed  pieces;  and  pome 
fruits. 

Any  person  who  wfD  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  17.  1973, 
after  its  date  of  publication  in  the  Fko- 
SRAL  Register  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Boom 
1019E,  4th  &  M  Streets  SW..  Waterside 
Mall.  Washington.  D.C.  20460,  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specUy  with  particularity  the 
provlsioDs  of  tbe  order  deemed  objec- 
tionaUe  and  the  grounds  for  tiie  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections nnist  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sou^ii.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Etfective  date.  This  order  shall  become 
effective  on  November  15,  imz. 

(Sec  408(e),  S8  Stat.  614;    (SI  VSjC.  S46a 
(•))-) 
Dated:  Novembers.  1973. 

HrasT  J.  KoiP, 
Depafy  Assistant  AimiMistrator 
for  Pesteide  Programs. 

(nt  Doc.73-a4Me  Plled  11-14-73:8:45  am) 
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Proposed  Rules 


This  McUon  of  tiM  FEDERAL  REGISTER  contains  notlcss  to  tits  public  of  ths  proposed 
Ihsss  noticss  is  to  atvs  Intorsstod  psrsons  an  opportunity  to  partlcipato  In  ths  nilsmaidnc  prior  i 


isSuancs 


DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  AGRICULTURE 


of  miss  and  ragulations.  Ths  purposs  of 
ths  adoption  of  ths  finsi  rulss. 


Customs  S«rvic« 

[  19  CFR  Parti] 

CUSTOMS  HELD  ORGANIZATION 

Notica  of  PropoMd  Changes  In  Customs 
-    ■      Vill 


Ibe  new  Ketchikan.  Alaska,  airport  on 
Oravlna  Island  In  the  Anchorage,  Alaska, 
Customs  district  (Region  vm) ,  was  offi- 
cially opened  on  June  30.  1973.  In  order 
to  provide  better  Customs  service  to  car- 
riers, importers,  and  the  public  in  that 
area,  it  is  proposed  to  extend  the  eodstlng 
port  limits  of  Ketchikan,  Alaska,  to  in- 
clude the  new  airport. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914,  38  Stat.  623, 
as  amended  (19  n.S.C.  2).  and  delegated 
to  the  Secretary  of  the  Treasury  by  Exec- 
utive Order  No.  10289,  September  17. 
1951  (3  CFR  Ch.  11) ,  and  pursiiant  to  au- 
thority provided  by  Treasury  Departoient 
Order  No.  190,  Rev.  9  (38  FR  17517) ,  it  Is 
proposed  to  extend  the  port  limits  of 
Ketchikan.  Alaska,  in  the  Anchorage, 
Alaska,  Customs  district  (Region  VIQ), 
to  Include  all  that  territory  within  the 
city  limits  of  Ketchikan,  Alaska,  and  aU 
points  on  the  narrows  and  inlets  from  the 
northwestern  city  limits  of  Ketchikan  to 
and  including  Ward  Cove,  Alaska,  and 
all  points  on  the  narrows  and  inlets  f  nnn 
the  southeastern  city  limits  of  Ketchikan 
to  and  including  Herring  Bay,  Alaska, 
and  that  portion  of  Oravlna  Island  des- 
ignated as  and  physically  occupied  by 
the  Ketchikan  International  Airport 
which  will  Include  the  runways,  ramp 
area,  terminal  buildings,  and  any  support 
facility  immediately  adjacent  to  the  run- 
way but  excluding  aU  of  the  shoreline  of 
Oravlna  Island  and  all  contact  it  may 
have  with  Tongass  Narrows.  Nichols  Pas- 
sage. Clarence  Strait,  Behm  Canal,  or  any 
other  body  of  water. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commissioner 
of  Customs.  Attention:  Regulations  Divi- 
sion. Washington.  D.C.  20229.  and  re- 
ceived on  or  before  December  17,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  S  103.3(b)  of  the 
Customs  Regulaticms  (19  CFR  103.3(b)). 
at  the  Regulations  Division.  Head- 
quarters, United  States  Customs  Service. 
Washington.  D.C.  during  regular  busi- 
ness hours. 

[siALl  Edwaks  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury, 

(ntOocTS-atseSFUsd  11-14-73:8:45  am] 


Agricultural  Mariisting  Servica         1 

[7CFRPart913]  I 

GRAPEFRUIT  GROWN  IN  THE  INTERIOR 
DISTRICT  IN  FLORIDA  I 

Proposed  Approval  of  Expenses  and  Fixing 
f>f  Rats  of  Assessment  for  1973-74 
Fiscal  Period  1 

ITiis  notice  invites  written  comment 
rdatlve  to  the  pn^osed  expenses  <» 
$31,025  and  rate  of  assessment  of  gO.OOf 
per  standard  packed  box  of  grapefruit  ti 
support  the  activities  of  the  Interio^ 
On^ief ruit  Marketing  Committee  for  th* 
1973-74  fiscal  period  under  Marketing 
Order  No.  913.  T^ 

Consideration  is  being  given  to  the  f olf 
lowing  proposals  submitted  by  the  In^ 
terior  Orapef  rult  Marketing  Committee^ 
established  imder  the  marketing  agree* 
ment.  as  amended,  and  Order  No.  913,  at 
amended  (7  CFR  Part  913),  regulating 
the  handling  of  grapefruit  grown  in  thi 
Interior  District  in  Florida,  effective  un^ 
der  the  applicable  provisions  of  the  Agrl* 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601-674),  at 
the  agency  to  administer  the  terms  an4 
provisions  thereof: 

(a)  Tliat  the  expenses  that  are  rea* 
sonable  and  likely  to  be  incurred  by  th« 
Interior  Grapefruit  Marketing  Commit* 
tee,  during  the  fiscal  period  August  IL 
1973,  through  July  31,  1974.  will  amount 
to  $31,025.  I 

(b)  That  the  rate  of  assessment  tot 
such  period,  payable  by  each  handler  ii| 
accordance  with  §913.31,  be  fixed  a$ 
$0,005  per  standard  packed  box. 

Terms  used  in  the  marketing  agree* 
ment  and  order  shall,  when  used  hereiix 
have  the  same  meaning  as  is  given  to  thf 
reqDective  term  in  said  marketing  agreed 
ment  and  order. 

All  persons  who  desire  to  submit  writ-^ 
ten  data,  views,  or  argimients  in  connec* 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Cleit,  United  States  Depart* 
ment  of  Agriculture,  Room  112,  Admlnf 
istration  Building,  Washington,  D.Cl 
20250,  not  later  than  November  23.  1973[ 
All  written  submissions  made  pursuant  td 
this  notice  will  be  made  available  fof 
public  inspection  at  the  OfBce  of  th$ 
Hearing  Clerk  during  regiilar  businesj 
hours  (7  CFR  1.27(b) ) . 

Dated:  November  12,  1973. 

Floyd  P.  HEOLxmo. 
Director.  Fruit  and  Vegetable 
Division,  AgricuUurtU  Market- 
ing Service. 

[FR  Doc.73-a4410  FUsd  11-14-78:8:48  am] 
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[7CFR  Part  926] 

TOKAY  GRAPES  GROWN  IN  SAN  X>AQUIN 
COUNTY,  CAUFORNIA 

Proposed  increase  in  Expenses  for 
1973-74  Suson 

Tliis  notice  Invites  written  comments 
relative  to  a  proposed  mcrease  of  $14,834 
in  the  Industry  C(unmittee  expenses  dur- 
ing the  1973-74  season  (April  1,  1973, 
through  ItXarch  31, 1974)  under  Market- 
ing Order  No.  926.  Said  increase  would 
change  the  seasonal  committee  budget 
from  $55,215  to  $70,049  with  no  change 
in  the  related  rate  of  assessment  on  han- 
dlers of  regulated  Tokay  grapes. 

Consideration  is  being  glvoi  to  the  fol- 
lowing proposal  submitted  by  the  In- 
dustry Committee,  established  under  the 
maiiceting  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof: 

That  the  Secretary  find  that  provi- 
sions pertaining  to  the  committee  ex- 
penses in  paragraph  (a)  of  9  926.313  Ex- 
penses and  rate  of  assessment  (38  FR 
21389),  be  amended  to  read  as  follows: 

§  926.213      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Industry  Conmiittee  during  the  period 
April  1,  1973.  through  March  31,  1974, 
will  amoimt  to  $70,049. 

•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building,  Washington,  D.C. 
20250,  not  later  than  November  30,  1073. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  CTlerk  during  regiilar  business 
hours  (7  CFR  1.27  (b)  > . 

Dated:  November  12, 1973. 

FLOTS  F.  HEDLUltB, 
Director,  Fruit  and  Vegetable 
Division.     Agricultural     and 
Marketing  Service. 

(F&  Doc.73-34408  Filed  11-14-7S;8:4S  am] 
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[7CFRPMt971] 

LETTUCE  CMOWN  IN  LOWER  RIO  GRANDE 
VALLEY  M  SOUTH  TEXAS 

Pluftosad  Expenses  and  Rats  of 
Assessment 

ConsideratiaQ  is  being  given  to  au- 
thorizing the  South  Texas  Lettuce  Com- 
mittee to  spend  not  more  than  $25350 
for  Its  operations  during  the  fiscal  period 
ending  July  31.  1974.  and  to  collect  one 
and  one  half  cents  ($0J)15)  per  carton 
of  lettuce  handled  by  first  handlers 
under  the  programs. 

The  committee  la  the  administrative 
agency  established  under  Marlteting 
Agreement  No.  144  and  Order  No.  971, 
both  as  amended,  regulating  the  han- 
dling of  lettuce  grown  in  the  Lower  Rio 
Orande  Valley  in  South  Texas.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  UJS.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argrmients  In  connec- 
Uoa  with  these  proposals  may  file  the 
same,  in  qnadmplicate,  with  the  Hear- 
ing Cterk,  Room  112-A,  n.S.  Department 
of  Agrieultore,  Washington.  D.C.  20250, 
not  later  than  Novcmbo-  26,  1973.  All 
written  comments  will  be  available  for 
pabUc  taispeetion  at  the  office  of  the 
Hearing  Clei^  during  regular  business 
hoars  (7  CPR  1.27(b)). 

Ite  proposals  are  as  follows: 


Federal  Aviation  Regnlatians  to  alter  the 
Minden.  Ul.  TtO-foot  feraultian ) 


§  971.21S 
ment. 


Expenses  and  rale  of 


(a)  The  reasonable  expoises  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1974,  by  the  South 
Texas  Lettuce  CcHnmittee  for  its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate  win  amount  to  $25,850. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  and  one  half  cents  ($0,015)  per 
carton  of  assessable  lettuce  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  Unexpoided  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1974,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
S  971.43(a)  (2). 

(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

Dated:  November  12, 1973. 

FLOTD  F.  RgDCTniD, 

Dfrecfor,  Fntlt  and  Vegetable 
tHviskm,  Agricultural  Mar- 
hettng  Service. 

IVR  I>oc.7S-3440e  Tiled  11-14-78:8:46  ai&{ 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  AdminlstraUon 

[14CFRPBrt71] 

(Attspaoe  Dockst  Wo.  7S-SW-00] 

TRANSITION  AREA 

n^apoeed  Altefelion 

Tine  Federal  Aviation  Administration 
k  ooDsldering  amwirttng  Part  71  at  the 


,  or  argmnentB  aa  titey 
may  desire.  Oonmsmieatlans  ahould  be 
submitted  In  triidfteate  to  Chief.  Alngiaee 
and  Proeednres  Brandi,  Air  TraOc  Divi- 
sion. SontliweBt  Region.  Federal  Avlatkn 
Administratlan.  PX>.  Box  1689.  Fort 
Worth.  Texas  76101.  All  commonieatkns 
received  liy  December  17,  1973,  win  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contenvtated  at  this  time,  but  arrange- 
ments tor  informal  conferences  with 
Federal  Aviation  Administratlan  ofBclals 
may  be  made  by  contacting  the  Chi^, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  l>e  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  Vbs 
record  for  consideration.  Tbe  proposal 
contained  in  this  notice  may  be  changed 
in  tbe  light  of  comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Texas.  An  informs^ 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  R^ulations  as  herein- 
after set  forth. 

In  fi  71.181  (38  FR  435)  the  Minden, 
La.,  transition  area  is  amended  to  read: 

Mimwir,  La. 
Tbat  alr^MUse  e»ternHng  upward  from  TOO 
feet  above  tbe  surface  wltbln  a  6-mUe  radius 
of  MUidSQ- Webster  Airport  (laUtiute  32*89'- 
00"  N.,  longitude  93'18'00"  W.)  and  wltbln 
2.5  miles  each  side  of  Shieveport  VOBTAC 
loe*  T  (09S*  U)  radial  extending  from  tbe 
fr-mlle  radios  area  to  26  miles  east  of  tbe 
VOBTAC  and  wltbln  S  miles  sadi  side  of  tbe 
021*  T  (016*  U)  bearing  from  tbe  NDB  (lati- 
tude S3°38'SS"  N.,  longltiide  B3*18'06"  W.) 
extending  from  tbe  6-nUle  radtt»  area  to 
8  mUes  nortb  of  tbe  NDB. 

(Sec  807(a)  of  tbe  Fsderal  AvUUon  Act  of 
1858  (48  VAC.  1348) :  see.  6(c)  of  tbe  Depart- 
ment of  TraskMporUtiaa  Act  (40  XJBjC.  1666 
(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 2, 1973. 

Herrt  L.  Newmait, 
Director,  Southwest  Region. 

[FB  DOC.7S-24362  Filed  11-14-78:8:48  am] 


[14  CFR  Part  71] 

'  [Alnpace  Docket  No.  7S-6W-71] 

TEMPORARY  TRANSITION  AREAS 
Proposed  Designation 
Tlie  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulatlaos  to  designate 
temporary  700-foot  transition  areas  at 
TumeisvUle,  Cranfllls  Gap.  Tanghom, 
Event,  and  MulUn.  Tex.,  for  tlae  period 
Febniaiy  8. 1974.  to  March  15.  UT4. 


Interested  pexeons  may  submit  such 
written  data,  views,  or  ai^uments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Prooedures  Branch.  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  PO  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  by  Nov.  17,  1973  win  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  oonf  ermoes  with 
Federal  Aviatlcm  Administration  ofBdals 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing eatii  conferences  must  also  be  sub- 
mitted in  writing  In  aeoordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  iMoposal 
contained  in  this  notice  may  be  <Aianged 
in  the  light  of  comments  reorived. 

The  official  docket  will  t>e  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Port  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
afto-  set  forth. 

i  71.181    (38   FR  435) ,   the   following 
temporary  transition  areas  are  added: 
TmtNEKsmiE,  Tex. 

That  slrqwice  extending  upward  from  700 
feet  above  tbe  surface  wltbln  a  6 -mile  radius 
of  tbe  TurnersvlUe  temporary  nondlrectlonal 
radio  beacon  (latitude  Sl*31'40"  N..  longi- 
tude 97"44'46"  W.). 

OuNTiLLS  Gap,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  wltbln  a  6-mlle  radius 
of  the  Cranfllls  C3ap  temporary  OCA  radar 
faculty  (latitude  Sl*4l'6e"  N..  longitude  07* 
45'50"  W.). 

LoNCHOBN.  Tex. 

Tliat  atrspaoe  extending  iqnrard  from  700 
feet  above  tbe  surface  wlUiln  a  S-mlle  radios 
of  tbe  Longbom  ten4>orary  OCA  radar  facll- 
ttj  (laUtude  31*22'20"  N.  longitude  07*40' 
00"  W.). 

EVAMT,  TXZ. 

Tbat  alrq>ace  extending  upward  from  700 
feet  above  tbe  sorfaoe  wltbln  a  6-miUe  ra- 
dius of  Brant  temporary  nondlrectlonal  radio 
beacon    (latitude   81*S4'86"    N.,    longitude 

ga'OC'lO"  W.). 

KoixnT.  Tbx. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  wltbln  a  6-mlle  radius 
of  tbe  MuUln  temporary  nondlrectlonal  radio 
beacon  ( latitude  81*88 'ST'  N.,  Icmgltude 
M'M'IO"  W.). 

(Sec.  307(a).  Vsderal  Aviation  Act  of  1058 
(40  XT,S.C.  1348):  see.  6(e).  Department  of 
TransportaUoB  Aet  (4S  UJB.C.  ieS6(c)  ) .) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 2.  1873. 

HaamT  Ii.  Nkwkak, 
Director,  Southwest  Begum. 
(re  Doe.78-M864  Vliad  11-14-78:8:46  am] 
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lAlnpace  Docket  Mo.  78-SW-70] 

TRANSITION  AREA 

PrapoMd  Daslgnation 

The  Federal  Aviation  Admlnlrtratim 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  At- 
lanta, Tex. 

Interested  peraoos  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  CcHumunicatioDS  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Ttafllc  Di- 
vision, Southwest  Region.  Fedota  Avla- 


PIOPOSEO  MILES 

Plan  for  the  Contrcd  of  Suspended  Par 
tlculate.  Sulfur  Diozlde,  Carbon  Monox- 
ide Hydrocarbmis,  Nitrogen  Dloodde,  am 
Photochemical  Oxidants  in  the  State  oi 
Ohio"  to  the  Administrator  of  the  En4 
vtronmental    Protection    Agency.    Th^ 
plan  was  adopted  by  the  Ohio  Air  P0I4 
lution  Contnri  Board  followhig  publi^ 
hearings  held  on  January  18,  1972,  in 
CK^umbus.  Ohio.  This  idan  was  submit-^ 
ted  pursuant  to  section  110  of  the  Clead 
Air  Act  which  requires  States  to  adopt 
Implemmtatlcfi  plans  to  achieve  and 
malnt^tln  the  nati<mal  ambient  air  quaI-« 
Ity  standards   (40  CFR  Part  50).  oq 
liiay  31,  1972  (36  PR  10842) .  the  Admin-i 
istrattv  Improved  the  Ohio  plan  witti 


tlon  Administration,  PO  Box  168»,  Ptat   gpedflc  exceptions.  Subsequently,  amend4 


Worth,  Texas  76101.  All  communlcatiops 
received  by  December  17,  1973,  will  be 
considered  before  action  is  taken  cm  the 
prcHTOsed  amendmoit.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  c<mferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argimients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  mrder  to  bectnae  part  of 
the  record  for  consideration.  The  pro- 
posal c(»tained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, FOrt  Worth,  Texas.  An  In- 
fcnrmal  docket  wUl  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulati(»i8  as  herein- 
after set  forth. 

In  8  71.181  (FR  435),  the  foUowing 
transition  area  is  added: 


Atlanta,  Tbz. 
That    slnpace    extending 


trom    700  feet 


ments  were  submitted  which  permitted 
full  appnmlxit  the  plan.  (37  FR  19806)  1 

On  June  28.  1973.  the  United  Stated 
Court  of  Appeals  for  the  Sixth  Circuit 
decided  the  case  of  Buckeye  Power  Com-4 
pony,  et  oZ.  v.  EPA.  481  F.2d  162) .  Thd 
Court  vacated  the  Administrator's  ap-^ 
proval  of  the  Ohio  plan  and  remanded 
the  case  to  the  Agency  for  compliance 
with  section  553  of  the  Administrative 
Procedure  Act,  as  articulated  In  thd 
court's  (H>inion,  viz  to  take  comments, 
data  or  other  evidence  from  interested 
parties,  and  to  express  the  basis  for  ad-« 
mlnistrative  actions.  In  accordsmce  wltli 
the  Court  Order,  the  Administrator  H 
hereby  setting  forth  the  Ohio  Implement 
tation  Plan  as  a  i»-oposed  rulemaking 
and  is  providing  opportunity  for  publio 
comment  on  whether  the  plan  as  pro-' 
posed  should  be  approved  pursuant  to 
section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
to  approve  or  disapprove  the  plan  la 
based  on  whether  the  strategies  meet  the 
requirements  of  section  110(a)(2) 
(A)-(H)  of  the  Clean  Air  Act  and  40| 
CFR  Part  51.  I 

On  August  27,  1973,  the  Oovemor  oj 
Ohio  withdrew  from  the  proposed  Ohld 
plan  the  control  strategy  and  regulation^ 
for  control  of  sulfur  oxides.  Accordlnglyi 
the  plan  as  of  this  date  contains  control 
strategies  designed  to  achieve  the  na-* 


as  the  example  region  for  the  strategy 
development  on  the  particulate  matter 
primary  standard.  The  plan  also  Indi- 
cates that  79  percent  emission  reduction 
is  needed  to  achieve  the  standard  and 
that  80  percent  reduction  will  be  ob- 
tained by  implementation  of  the  previ- 
ously mentioned  regulations. 

The  plan  presents  a  control  strategy  to 
achieve  the  national  standards  for  hydro- 
carbons and  photochemical  oxidants  by 
Implementation  of  Ohio  regulations  AP- 
5-01.  Definitions;  AP-5-06:  ClassUlcatlon 
of  Regions;  AP-5-07,  Control  of  Emission 
of  Organic  Materials  from  Stationary 
Sources. 

The  plan  indicates  that  for  the  Cleve- 
land and  Columbus  AQCR's  38  percent 
and  28  percent  emission  reducticms  are 
needed  respectively  to  achieve  the  stand- 
ard and  that  a  40  percent  reduction  will 
be  obtained  by  implementation  of  the 
above  regulations. 

The  plan  presents  a  control  stategy  to 
achieve  the  national  standurds  for  car- 
bon monoxide  by  implementaticm  of  Ohio 
regulations,  AP-S7O6,  dassUlcatlan  of 
Regions  and  AP-5-08,  Control  of  Carbon 
Monoxide  Emissions  From  Stationary 
Sources.  Expected  emission  reductions 
from  affected  stationary  sources  should 
be  approximately  80  percent. 

The  plan  presents  a  control  stategy  to 
achieve  national  standards  for  Nitrogen 
Dioxide  by  implementation  of  Ohio  Reg- 
ulations AP-7-05.  Classification  of  Re- 
gions and  AP-7-06,  Control  of  Nitrogen 
Oxide  Emissions  from  Stationary 
Sources.  Expected  emission  reductions 
should  be  5  percent  or  less. 

Since  the  transportation  control  ele- 
ments of  the  Ohio  control  strategy  to 
achieve  national  standards  for  photo- 
chemical oxidants  (hydrocarbons)  have 
been  submitted  separately  by  the  Oov- 
emor and  receipt  for  public  comment  has 
already  been  announced  by  the  Adminis- 
trator on  August  15,  1973  (38  FR  22045) , 
this  notice  of  proposed  rulemaking  is 
limited  to  the  control  strategy  as  it  per- 
tains to  stationary  sources.  Nevertheless, 


iSnJ^'iuTS:^  A.^^'nlmu'-rS^os^    "°!i?!..*?i^*!"A«*!^  ''"l"*y  standards  foil    final  approval  of  this  particular  strateg^ 


AtUnU  MunldpAl  Airport  (Utltude  83*06 
10"N..  longitude  94»11'40"  W.)  and  wltbln 
3  mUes  each  side  of  the  047°  T  (040°  M> 
bearing  from  the  NDB  (Utltude  33«06'13"  N., 
longitude  94*ll'afi"  W.)  extending  from  the 
5.inUe  radius  ares  to  a  point  8  miles  north- 
eaat  of  the  NDB. 

(See.  307(a).  Federal  Aviation  Act  of  1958 
(49  X7.S.C.  1348);  sec.  6(c)  of  the  Depwt- 
ment  of  Transportation  Act  (49  VS.C. 
1666(0)).) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 2, 1973. 

HEMitT  L.  NrwKAir, 
Director,  Southwest  Regiim. 

(VB  Doc.73-34363  PUed   11-14-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

OHIO 

Approval  anc*  Promulgation  of  State 
impteinentation  Plans 

On  January  30,  1972,  the  Governor  of 
Ohio   submitted   the   "Implementatloo 


particulate  matter,  carbon  monoxide,  hy 
drocarbons,  nitrogen  oxides  and  photo-< 
(diemlcal  oxidants  throughout  the  Stata 
of  Ohio  no  later  than  mid- 1975.  It  Is  an4 
tlcipated  that  a  new  control  strategy  to 
achieve  national  sttmdards  for  sulfui 
oxides  will  be  submitted  by  the  Oovemoi 
of  Ohio  in  the  near  future  and  at  thai 
time  it  also  will  be  proposed  for  public 
comment.  A  more  detailed  description  at 
the  existing  plan  is  set  forth  below. 

The  plan  presents  a  control  strategy  to 
achieve  national  standards  for  particu- 
late matter  by  implementation  of  Ohio 
regulations  AP-3-fll,  Deflnitions;  Ap-3-. 
06,  Classification  of  Regions;  Ap-3-07, 
Control  of  Visible  Air  Contaminants  from 
Stationary  Sources;  AP-3-08,  Oped 
Burning  Prohibited:  AP-3-09,  Restrlc-t 
tlon  of  Emissions  from  Incinerators;  AP-> 
3-11,  Restriction  on  Emission  of  Partlcu-< 
late  Mater  From  Fuel  Burning  Equip-< 


will  be  predicated  on  the  adequacy  of 
both  stationary  and  mobile  source  con- 
trols (if  any)  to  achieve  the  photochemi- 
cal oxidant  (hydrocarbon)  standards. 

All  of  the  regulations  comprising  the 
control  strategies  are  immediately  ef- 
fective. However,  a  variance  procedure  is 
presented  In  the  plan  (Ohio  regulations 
AP-9-04,  AP-9-05,  and  AP-9-06)  which 
would  permit  existing  sources  to  have 
imtil  July  1,  1975,  to  cmnply  with  appli- 
cable regulations,  except  that  sources  in 
Priority  n  and  IH  regions  can  have  until 
July  1, 1978  to  comply  with  an  addltl(mal 
emission  reduction  curve  for  particulate 
matter.  Similar  variance  procedures  an- 
pear  in  revised  Ohio  Regulations  S*-32- 
02,  EP-32-03,  EP-32-04,  and  EP-32-05. 

The  plan  describes  source  surveillance 
procedures  which  will  be  used  by  the 
State  Environmental  Protection  Agency, 
and  the  State's  scheme  for  ambient  air 


ment;  and  AP-3-12,  Restriction  of  Emls-  ^_„4*«_i„- 

slon  of  Particulate  Matter  From  Indus-.  m^«>™B-  .    «W4    «      ,  « 

trial  Processes.  ^^^  ^^"^  provides  In  OUo  Regulation 

The  plan  Indicates  that  the  Clevelanq  AP-9-02  for  a  procedure  to  prevent  c<m- 

Alr  Quality  Control  Region  was  selected  structlon  or  modification  of  a  source 
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which  would  Interfere  with  the  plan  con- 
trol strategies  or  with  attainment  or 
maintenance  of  the  national  standards. 

Hie  plan  contains  copies  of  the  legal 
authority  needed  by  local  governmental 
units  to  carry  out  assigned  roles  and 
copies  of  agreements  for  interstate  co- 
operation where  tntorstate  regions  exist. 
It  also  provides  rollback  calculation  to 
demonstrate  non-interference  with 
achievement  of  national  standards  in  ad- 
Joinbig  States. 

The  plan  contains  a  description  of  re- 
sources available  to  carry  out  the  plan, 
procedures  to  require  self  monitoring  by  a 
source  in  Ohio  regulations  AP-9-02  and 
AP-«^3.  prooBdures  to  require  sulnnls- 
sloQ  ot  emission  Information  in  Ohio 
resulattCQ  AP-2-03,  procediues  to  make 
cmlsskn  data  availaMe  to  the  pubUc  in 
Ohio  regulation  AP-9-08  and  procedures 
to  implement  control  plans  In  case  of 
emergency  episode  situations  in  Ohio 
regulations  AP-11-01,  AP-11-02,  AP-11- 
03,  and  AP-11-04. 

Copies  of  Ohio's  propoeed  implementa- 
tion  plan  are  available  for  public  inspec- 
tion during  normal  working  hours  at  the 
Program  Support  Branch.  Dlvl8i(Hi  ot 
Air  k  Water  Programs,  EPA,  Region  V, 
One  North  Wacker  Drive,  Chicago,  Illi- 
nois 60606  and  at  the  following  locations 
in  the  StAte  of  Ohio:  (1)  Cincinnati  Di- 
vision of  Air  Pi:riluti(«  Ocmtrol,  2400 
Bedcman  Street,  Cincinnati,  Ohio  45214; 
(2)  Cleveland  Division  of  Air  Pollution 
Control,  2735  Broadway  Avenue,  Cleve- 
land, Ohio  44115:  (3)  Akron  Air  PoUutton 
Ocmtrol  Agency,  177  South  Broadway, 
Akron,  Ohio  44308;  (4)  Canton  Ah-  Pol- 
lution Control  Divisicm.  City  Hall.  Can- 
Um.  Ohio  44702;  (5)  Northeast  District 
OfDce,  Ohio  Environmental  Protection 
Agency,  2110  East  Aurora  Rocul.  Twins- 
burg.  Ohio  44087;  (6)  Ohio  Envinm- 
mental  Protection  Agency.  361  East 
Broad  Street,  Columbus,  Ohio  43216;  (7) 
Montgomery  County  Health  Department 
Regional  Air  Pollution  Control  Agency, 
451  West  Third  Street,  Dayton,  Ohio 
45402;  (8)  Southwest  District  Office,  Ohio 
Environmental  Protection  Agency,  40 
South  Main  Street,  DayUm,  Ohio  45402; 
(9)  Mansfield-Richland  County  Health 
Department.  600  West  Third  Street, 
Mansfield,  Ohio  44906;  (10)  Marietta 
County  Health  Department,  304  Putnam 
Street,  Marietta,  Ohio  45750:  (il)  South- 
east District  Office,  Ohio  Environmental 
Protection  Agency.  RR  #2,  Box  C-1,  Nel- 
aonville.  Ohio  45764;  (12)  Allen  Counl7 
Health  Department.  406  East  Maiicet 
Street.  Lima,  Ohio  45802;  (IS)  Ports- 
mouth City  Health  Department.-  740 
Second  Street.  Portsmouth.  Ohio  45662; 
(14)  Sandusky-Erie  County  Health  De- 
partment, Municipal  Building.  East 
Meigs  Street.  Sandusky.  Ohio  44870: 
<1S)  North  Ohio  Valley  Air  Authority, 
308  Market  Street.  Steubenville,  Ohio 
43952:  (16)  Toledo  Pollution  Contitd 
Agency.  26  Main  Street.  Toledo,  Ohio 
43605:  (17)  Northwest  District  Office. 
Ohio  Enviranmental  Protection  Agency, 
111  West  Waahlngton  Street,  Bowling 
Oreen.  Ohio  43402:  (18)  Ross  County 
Health  Department,  Health  Center-uni- 


versity East,  50  PoUman  Road,  P.O.  Box 
465.  ChilUeothe.  Ohio  45601;  (19)  Ma- 
honing TrumbuU  Air  Pollution  Agency, 
Central  Tower  Building.  Room  404. 
Youngstown.  Ohio  44503;  and  (20)  Musk- 
ingum Coon^  Health  Department.  932 
Maple  Avenue,  Zanesville,  Ohio  43701. 

interested  persons  may  pcutlclpate  In 
this  rulemaking  by  submitting  written 
ctMnments,  preferably  in  triplicate,  to 
the  Regional  Administrator,  Environ- 
mental Protection  Agency,  Regi(xi  V.  One 
North  Wacker  Drive.  Chicago,  nunods 
60606.  All  relevant  comments  received  on 
or  before  December  17, 1973,  will  be  con- 
sidered. Receipt  of  comments  will  be 
acknowledged  but  substantive  reqjonse 
to  mdlvidual  comments  will  not  be  pro- 
vided. Comments  received  will  be  avail- 
able during  normal  working  hours  at  the 
Region  V  Oflice.  All  relevant  matter  pn- 
sented  shall  be  evaluated  and  the  Agency 
will  lnc(xi)orate  In  the  rules  adopted  a 
concise  general  statement  of  their  basis 
and  purpose. 

(Sec.  110  (a)  of  the  Clean  Air  Act,  as  amended 
(43  UjS.C.  1867o-6(a) ) .) 

Russell  E.  Trabt, 
Adminiatrator. 

NovzxBER  9,  1973. 
(FR  Doc.73-24371  FUed  11-14-73:8:45  am] 


[40 CFR  Part 52] 

WASHINGTON 

Approval  and  Promulgation  of  State 
Implementation  Plans 

On  May  31, 1973  (37  FR  10842) ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act, 
the  Administrator  i4>proved,  wltli  q;}ecific 
exceptions,  the  Washington  plan  for  im- 
plementation of  the  national  ambient  air 
quality  standards.  The  Clean  Air  Act  and 
EPA  requirements  for  preparation, 
adoption  and  submittal  of  State  Imple- 
mentation Plans  (40  CFR  Part  51)  pro- 
vide for  submittal  of  revisions  to  ap- 
proved plans. 

This  notice  is  Issued  to  advise  the  pub- 
lic that  proposed  implementation  plan 
revisions  for  the  State  of  Washington 
have  been  received  by  the  Environmen- 
tal Protection  Agency  and  that  com- 
ments may  be  submitted  on  whether 
these  revisions  should  be  approved  or 
disapproved  by  the  Administrator  as  re- 
quired by  Section  110  of  tbe  dean  Air 
Act.  Comments  received  within  30  days 
(rf  publication  of  this  notice  wUl  be 
considered. 

Tlie  Washington  Clean  Air  Act,  the 
basic  legal  authority  for  the  State,  has 
been  amended  by  the  State  legislature. 
The  Washington  Department  of  Ecology 
subsequently  adopted  regulations  to  im- 
plement the  provisions  of  the  amended 
Act.  These  regulations  amend  regula- 
tions currently  contained  in  the  State 
of  Washington  Implementation  Plan. 
The  new  legal  authority  and  regulations 
have  been  submitted  to  EPA  as  revisions 
to  that  Implementation  Plan. 


The  proposed  revisions  Include  amend- 
ments to  Washington  Administration 
Code  (WAC)  18-12  regarding  open 
burning  restrictions  and  permit  require- 
ments, and  amendments  to  WAC  18-16 
reganllng  registration  requirements  for 
grass  burning.  Also  included  are 
amendments  to  WAC  18-04  regarding 
registration  of  stationary  sources  of  air 
pollution  and  notice  of  construction  re- 
quirements (pr  new  sources  of  air  pollu- 
tion. Including  malor  alterations  in  exist- 
ing sources  which  may  increase  emissions 
or  result  in  emissions  of  contaminants 
not  previously  emitted. 

The  submitted  plan  revisicms  also  in- 
clude miscellaneous  amendments  to  the 
rules  and  regulations  of  local  air  pollu- 
tion control  agencies  throughout  the 
State.  Some  of  these  local  agency  rule 
amendments  also  implement  the  legisla- 
tive amendments  discussed  above. 

Copies  of  the  revisions  submitted  are 
available  for  public  Inspection  during 
normal  working  hours  at  the  Environ- 
mental Protection  Agency,  Region  X, 
Room  lOB,  1200  Sixth  Avenue,  Seattle. 
Washington  98101,  and  at  the  State  of 
Washington  Department  of  Ecology, 
Olympla,  Wttshingtcm  98504.  A  copy  is 
also  available  for  public  inspection  at  the 
Freedom  of  Information  Center,  EPA, 
Room  329.  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

Information  as  to  other  locations  in  the 
State  for  review  of  these  materials  is 
available  from  the  Regional  EPA  and 
Washington  State  offices  referenced 
above. 

Comments  stiould  be  submitted  to  the 
Regional  Administrator,  Attention:  B. 
Wiese,  Environmental  Protection  Agency 
Reglcm  X.  1200  Sixth  Avenue.  Seattle. 
Washington  98101. 

(43  U.S.C.  18670-6.) 

Dated:  November  9,  1973. 

RirssKLL  E.  Train, 
Administrator, 
Environmental  Protection  Agency. 
[VR  Doc.73-24373  Filed  11-14-73:8:45  am| 

ATOMIC  ENERGY  COMMISSION 

[10CFRPart2] 
UCENSING  PROCEEDINGS 

Proposed  Treatment  of  Proprietary 
Information 

The  Atomic  Energy  Commission's  rules 
pertaining  to  the  routine  disclosure  of 
AEC  records  and  documents  in  Ucenslng 
proceedings  provides,  in  general,  that 
such  documents.  Including  correqiond- 
ence  to  and  from  the  AEC  regarding  the 
proceeding,  wHl,  with  certain  exceptions, 
be  made  available  for  Inspection  and 
copying  in  the  AEC  Public  Document 
Room  (10  CFR  2.790).  One  category  of 
exoeptimis  under  this  rule  is  proprietary 
data.  A  poatm  «^u>  proposes  that  a  docu- 
ment be  withheld  In  whole  or  in  part 
from  public  disclosure  on  the  grmind 
that  it  contains  proprietary  data  Is  re- 
quired, at  the  time  of  Ullng,  to  submit 
an  application  for  withholding  or  to  make 
timdy  application  thereafter,  making  a 
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full  statement  of  the  reuow  why  tt  Is 
clalDNd  that  tbe  data  la  proprtetary.  m 
an  amendment  to  f  2.790  tbat  became 
effective  In  4u«uat  1913.  It  is  the  stated 
policy  ot  tbe  CnmnHeslen.  In  deetding 
whether  the  daU  claimed  to  be  pmvte- 
tary  Is  entitted  to  ivlthholdiBc  to  adileye 
an  ^eetive  balance  between  liiirllliiielf 
concerns  for  protection  of  coBopetttlTe 
positions  and  tbe  ritfit  of  the  pubUc  to 
be  full  apprised  as  to  the^basee  for  and 
effects  of  proposed  IHwwtng  acttom. 

Furthermore,  the  rules  pcovlde  that 
withholding  ftom  pubOc  inq)ectianL  does 
not  affect  the  right  of  peraons  pioperly" 
and  directly  concerned  to  inqieet  the 
document.  The  Commteton  may  require 
data  claimed  to  be  proprietary  to  be  sub- 
ject to  Inspection  fay  the  presiding  ofBcer 
In  a  proceeding.  kdA,  under  nroteettre 
order,  by  parties  to  a  proeecdtag.  pend- 
ing a  decision  of  the  Conunlssloa  on  the 
matter  of  whether  the  data  diould  be 
withheld  from  public  discloeure.  In  such 
cases,  in  camera  sessions  of  hearings 
may  be  held  wben  the  data  claimed  to 
be  proprtetary  is  produced  or  offered  in 
evidence.  If  the  OommlsBlansubaequentty 
determines  that  the  data  should  be  dls- 
cloeed.  the  data  and  the  transcript  of 
such  In  camera  session  are  made  pubUdy 
available. 

If  a  request  for  withholding  proprie- 
tary Information  is  denied,  the  Commls- 
Bkm  nottfles  the  applicant  for  wltibhold- 
ing  <rf  the  denial  with  a  statement  of 
reasons.  If.  within  the  time  specified  in 
the  notice,  the  applicant  requests  with- 
drawal of  the  document,  the  document 
k  not  placed  In  the  PuUlc  Document 
Room. 

Section  3.744  of  Part  3  provides  an 
additional  procedure  for  the  disclosure 
of  documents  such  as  proprietary  infor- 
mation, not  available  pursuant  to  1 2.7f0. 
In  an  initial  Hi*n«tnf  piw*iM«m 

Some  persons  have  maintained  that 
the  withholding  of  proprietary  data  op- 


PIOPOSED  HUES 

ites  to  give  InsufBdent  pidiUc  access  to 
laportant  litformatlon  pertaining  toi 
aafe^  aspeda  of  tbe  destgn  and  opera- 
tion ot  noclear  faculties,  and  that  wbere 
Oie  CommtMhm's  deciaton  to  lleenae  such 
facUittaa  is  baaed  on  proprietary  Infor- 
matkm.  efen  In  part,  sudi  information: 
should  be  publicly  available.  Others,  ou) 
the  other  hand,  contend  that  protection; 
of  pnvrletary  information  provides  ani 
Incttthre  for  the  conduct  af  the  research 
and  devdqptimt  necessary  for  continued 
devfitopment  of  new  nuclear  technology. 

While  the  Commission's  rules  de- 
scribed above  are  ccxisistent  with  the 
Freedom  of  Information  Act,  and  were 
Intended  to  strike  an  approjariate  balance 
between  sometimes  conflicting  public  in- 
terest oonslderatkHia,  the  Commission  is 
considering  irtiether  further  dianges  in 
Ito  policy  and  rules  pertaining  to  dis- 
closure of  proprietary  Inf  <»ination  in  the 
area  of  licensing  and  regulation  should 
be  made.  The  following  altvnatives  are 
under  consideration: 

(1)  Retention  of  the  Commission's 
presmt  rules  pertaining  to  disclosure  oft 
proprietary  information.  1 

(3)  Amendment  of  Commission  rules! 
to  specify  additional  criteria  for  deter- 
mining whether  InformatiaD  should  be 
treated  as  proprietary,  e.g.:  (a)  The  in- 
formation is  of  a  t3rpe  customarily  held 
in  confidence  by  its  Mlglnator;  (b)  there 
is  a  rational  basis  fm-  customarily  hold- 
ing tlie  information  in  confidence;  (c) 
the  information  has  in  fact  been  held 
in  confidence;  (d)  the  information  was 
transmitted  to  and  received  by  the  Com- 
mission in  confidence:  and  (e)  the  Infu-- 
matiim  Is  not  available  in  public  sources. 

O)  Amendment  of  Commisslan  rales 
to  provide  that  proiirietary  Information 
may  not  be  Included  in  a  license  applica- 
tion, and  that  each  such  application, 
must  be  sufficiently  complete,  without; 
such  information,  to  meet  Commissian 


standards  and  lequlreuienta  for  the  i 
anceof  a  license. 

(4)  Ammdment  of  CommlsBiaB  niks 
to  provide  for  treatment  of  pnwaietary 
information  as  fvesently  provided  In  10 
CFR  Part  2.  but  only  for  a  spedfled 
period  of  time,  after  which  the  infbrma- 
tion  would  be  made  routinely  available  to 
the  puUic. 

(5)  Amendment  of  Commtakm  rules 
to  limit  further  the  kind  of  proprietary 
information  that  would  be  withhdd  from 
public  disclosure,  ejr-,  only  that  Infor- 
mation whose  disclosure  would  be  de- 
monstrably detrimoixtal  to  the  competi- 
tive position  of  the  owner. 

To  aid  the  Commlsskm  la  ita  consider- 
ation of  possible  changes  In  Its  policy 
and  rules  dealing  with  tiie  treatment  of 
proprietary  informatian  In  the  area  of 
licensing  and  regidatkm,  interested  par- 
sons are  invited  to  submit  f"«Mnfrts  and 
suggestions  with  respect  to  the  fdrsgoing 
alternatives  or  other  altemataves,  to- 
gether with  any  other  suggestions  con- 
cemlng  this  matter,  to  ttie  Secretary  of 
the  Commission.  U.S.  ^*^i«i^  Energy 
CommissiMi.  Waahiagton.  DXT.  SOMf .  At- 
tention: Chief,  PubUc  Proceedtaws  Staff, 
by  December  31,  1973.  Copies  of  oom- 
mente  received  by  ttie  Oommlmtai  may 
be  examined  in  the  Commlsstonl^Publle 
Docummt  Room  at  1717  a  Street  NW.. 
Washington.  D.C. 

(8m;.  161.  Pub.  U.  tS-IOt,  M  Btat.  MI  (43 
Ujac.  2901)) 

Dated  at  Oermantown,  Md..  thia  14th 
day  of  November  1973. 

For  ttie  Atomic  Energy  Comaslsslon. 

Pavl  C.  Bgaim, 
Secretary  of  the  Comm1t$Um, 
ira  Doc7S-a«s«3  ra«d  ii-i4-7S:U:se  mb] 
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Notices 


This  MCtkNt  of  the  FEDERAL  REGISTER  contains  docunrtMitB  othar  tlwn  nilM  or  propoaod  nitea  that  are  applicabia  to  tha  public  NoUcaa 
Of  hMringi  and  invMtlgstions,  commtttsa  maatingi,  agancy  dacislona  and  rulingt.  dalagationa  of  authority,  filing  of  petitions  and  applications 
and  agancy  statamants  of  organization  and  functiona  ara  axamplas  of  documanU  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY  COMMniEE'ON  VOLUNTARY 
FOREIGN  AID 

Notice  of  Meeting 

NovnoxB  8. 1973. 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a),  Pub.  L. 
93-463,  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  the  meeting, 
November  26  and  27,  1973,  of  the  Ad- 
visory Committee  on  Voluntary  Foreign 
Aid  to  be  held  in  the  Faculty  Center, 
University  of  California,  at  Ixis  Angeles. 

The  meeting  will  be  the  third  panel 
discussion  for  the  purpose  of  obtaining 
responses  to  the  Draft  Report  of  the  Ad- 
visory Cmnmlttee  on  "The  Role  of  Volim- 
tary  Agencies  in  International  Assist- 
ance— ^A  Ixmk  to  the  Future,"  and  for 
the  consideration  of  other  matters  re- 
lated to  the  foreign  assistance  activities 
of  voluntary  agencies.  _ 

The  session  on  November  26  will  be 
trom  9:30  aon.  to  4:30  pan.  On  Novem- 
ber 27  there  will  be  a  half  day  session, 
from  8:30  ajn.  to  12:45  pjn. 

These  sessions  will  be  open  to  the  pub- 
lic. Any  interested  person  may  attend. 
iH?pear  before,  or  file  statemente  with  the 
Committee  in  accordance  with  proce- 
dures established  by  the  Committee,  and 
to  the  extent  time  available  for  the 
meetbig  pomlts.  Written  statements 
may  be  filed  before  or  after  the  meeting. 

Dr.  Jarold  A.  Kleffer  will  be  the  A  JX). 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained frcnn  &Ir.  Robert  8.  McClusky, 
lUephone:  AC  202-632-7924. 

Dated:  November  8, 1973. 

Hakhixtt  S.  Crowlxt, 
Actinff  Assistant  Administrator 
for  Population  and  HununU' 
tarian  Assiatance. 

|FR  Doe.7S-a4421  PUed  11-14-78:S:45  am] 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

WINTER  NAVIGATION  BOARD  <m  GREAT 
LAKES  AND  ST.  LAWRENCE  SEAWAY 

Notice  of  IMeeting 
Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) ,  notice  is  herelqr  given  of  a  meet- 
ing of  the  Winter  Navigation  Board  at 
the  Sheraton  ItCetro  Inn,  Romulus, 
Michigan.  The  meeting  times  are  10:00 
a.m.  to  5:00  pjn.  e.s.t.  on  November  19, 
1973  and  8:00  ajn.  to  noon  on  Novon- 
ber  20.  1973. 


The  Winter  Navigation  Board  is  a 
multiagency  organization  which  includes 
representatives  of  Federal  agencies  and 
non-Federal  public  and  private  intereste. 
It  was  estabUshed  to  direct  the  Great 
Lakes  and  St.  Lawroice  Seaway  Naviga- 
tion Season  Extension  Investigations  be- 
ing conducted  pursuant  to  Pub.  L.  91-61 1. 

The  primary  purpose  of  the  meeting  Is 
to  discuss  the  Interim  Surv^r  Report  for 
extending  the  navigation  season  on  the 
four  upper  Great  Lakes.  The  agenda  will 
include  discussion  of  the  proposed  plan 
of  improvement,  environmental  plans, 
economic  analysis  and  benefits,  and  pro- 
posed public  meetings  for  the  Interim  re- 
port. Other  topics  of  discussion  will  be 
concerned  with  extended  navigation  sea- 
son d^nonstration  program  activities. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following  limitations: 

1.  As  the  seating  capacity  of  the  meet- 
ing room  is  limited,  it  Is  desired  that 
advance  notice  of  intent  to  attend  be 
provided.  This  will  assiire  adequate  and 
appropriate  arrangements  for  all  at- 
tendants. 

2.  Written  statements  may  be  sub- 
mitted prior  to,  or  up  to  ten  dasrs  follow- 
ing the  meeting,  but  oral  participation 
by  the  public  is  precluded  because  of  the 
time  schedule. 

Inaulries  may  be  addressed  to  Mr.  Jim 
Beirs.  XJB.  Army  ESngineer  District,  De- 
troit, Corps  of  Engineers,  P.O.  Box  1027, 
Detroit,  Michigan  48231,  telephone  313- 
226-6770. 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  DOC.7S-34343  FUed  11-14-73:8:46  am] 


Department  of  tlie  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMIirrTEE 

Notkevf  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [Pub.  L. 
92-463  (1972)1,  notice  is  hereby  given 
that  a  closed  meeting  of  the  Navy  Resale 
System  Advisory  Committee  will  be  held 
at  9:00  a.m.  on  November  19,  1973,  at 
the  Naval  Training  Center.  Orlando, 
florlda. 

Hie  agenda  includes  matters  relating 
solely  to  internal  pers(xmel  rules  and 
practices  of  the  Navy  Resale  System, 
and  privileged  or  confidential  financial 
information. 

H.  B.  Robertson.  Jr.. 

Rear  Admiral.  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  General. 

NovncBSR  6,  1973. 
IVB  Doo.7S-3434a  FUed  11-14-78:8:48  am] 


DEPARTMENT  OF  JUSTfCE 

ACTION  TO  ENJOIN  DISCHARGE  OF 
rOLLUTANTS 

Notice  of  Proposed  Consent  Judgment 

In  accordance  with  Departmental  Pcd- 
icy.  28  CFR  50.7,  38  FR  19029,  notice  is 
liereby  given  that  (m  October  25,  1973, 
a  prc^xised  ocmsent  decree  in  United 
States  V.  Consolidation  CooZ  Company 
was  lodged  with  the  United  States  Dis- 
trict Court  for  the  Northern  District  of 
West  Virginia.  The  proi)osed  decree 
would  abate  acid  mine  drainage  from 
Mountaineer  No.  93  Mine  into  Pharaoh 
Run,  a  tributary  of  the.  Monongahela 
River,  near  Rivesville,  Marion  County, 
West  Virginia. 

The  Depso-tment  of  Justice  will  receive 
written  comments  relating  to  the  pro- 
posed Judgmoit  until  December  17,  1973. 
Comments  should  be  addressed  to  either 
the  United  States  Attorney,  P.O.  Box  591, 
Wheeling,  West  Virginia  26003,  (h:  to  the 
Assistant  Attomor  General  for  the  Land 
and  Natural  Resources  Division,  Depart- 
ment of  Justice.  Washington.  D.C.  20530. 
and  refer  to  United  States  v.  ConsoUda-J 
tion  Coal  Company,  DJ.  Ref .  90-5-1-1- 
286.  J 

The  proposed  consent  decree  may  be 
examined  at  the  ofiBce  of  the  United 
States  Attorney,  RocHn  243,  Old  Post  Of- 
fice Building,  Wheeling,  West  Virginia, 
at  the  District  Office  of  the  Envinoimen- 
tal  Protection  Agency.  Methodist  Build- 
ing, Wheeling,  West  Virginia  and  at  the 
Pollution  Control  Section.  Land  and  Nat- 
ural Resources  Division,  Department  at 
Justice,  Room  2623.  Department  of  Jus- 
tice Building,  Ninth  Street  and  Penn- 
sylvania Avenue,  Northwest,  Washing- 
ton. D.C.  A  0(q>y  of  the  proposed  consent 
Judgment  may  be  obtatoed  in  pers(m  or 
by  mail  from  the  Pollution  Contnd  Sec- 
tion, Land  and  Natural  Resources  Divi- 
sion of  the  Department  of  Justice,  m 
requesting  a  copy,  i^ease  enclose  a  check 
in  the  amount  of  $1.30  (10  o«its  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

Wallacs  H.  Johnsok, 
Assistant     Attorney     General. 
Land  and  Natural  Resources 
Division. 

(FR  Doc.73-2434e  Filed  11-14-73:8:45  am] 

DEPARTMENT  OF  THE  INTER»'>'> 

Bureau  of  Land  IManagement 

MALTA  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Malta 
District  Advisory  Board  will  hold  a  busi- 
ness meeting  on  January  10, 1974,  at  9:30 
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s.in.,  m.s.t.,  at  the  Malta  District  OlBce, 
501  South  Second  Street  East,  Malta, 
Montana.  The  agenda  for  the  meeting 
will  Include  election  of  board  officers, 
gmaing  fvrrHi'fl*«tTnT.  Tanse  InuuoTemenft 
prQj«cte.  planning  aystem  jirosrasa,  «Uil 
hon«  regulations,  bentonlte  deWlop- 
ment,  new  allotment  managemeirt  tHum, 
and  recent  changes  In  BLM  policies.  im>- 
grams,  and  priorities. 

Tbe  meeting  will  be  open  to  the  pub- 
lic tnsofar  as  aeatlnc  ii  available.  Time 
may  be  available  for  brief  statements 
from  manbers  of  the  pnUle.  Tliqse  wish- 
ing to  make  an  oral  statement  should  In- 
form the  Advisory  Boanl  C3iaiiinan 
prior  to  the  meeting  of  the  Board.  Any 
Interested  penon  may  file  a  written 
statement  with  the  Board  for  Its  con- 
sideration. The  AdvlBory  Board  CSiair- 
man  Is  John  W.  Black.  Hliwdale.  Mon- 
tana 59241.  Written  statements  sboold 
be  satomtttad  to  Mr.  Biack.  e/o  District 
Managor,  Burean  of  Land  Management, 
501  Soath  Second  Street  Bast.  Box  B, 
Malta.  Montana  SOSSt. 

A  second  meettng  Is  sdiedoled  <«  PM>- 
maiy  14.  1974  (same  time  and  place), 
to  consider  protests  from  actltms  recom- 
mended and  agenda  topics  not  cohered 
in  the  January  10. 1974.  meeting. 

Daitte  Solaxi. 
District  Manager. 

ITS  Doc.7S-a4S40  PUMt  11-14-73;8:4S  sia] 


Bureau  of  Land  Management 
STATE  DIRECTOIt  ALASKA 

Delegation  of  AuUMMiljf 
State  Director,  Alaska  supplement  to 

Bureau  of  Land  T>*nnagAmi»nt  MftniiftI 
1510. 

Subject:  Delegation  of  auQuulty — 
Contracts  and  Tieasea. 

A.  Pursuant  to  delegatkm  of  authority 
contained  tai  Bureau  Manual  1510-03B2, 
and  38  FR  No.  185.  dated  S^tember  25, 
1973.  the  Property  and  Svciply  Specialist, 
Branch  of  Property  and  Procurement. 
Fairbanks  District  Office,  is  authorized: 

1.  To  enter  mto  contracts  with  estab- 
lished sonrces  for  suntUes  and  services, 
regardless  of  amount, 

2.  To  enter  into  contracts  on  the  open 
market  for  suxipUes  and  services,  not  to 
exceed  $2,500  per  transaction  (|2.000  for 
construction) ,  provided  Uiat  the  recpilre- 
ment  is  not  available  from  established 
sources.  Sec.  302(c)  (3)  of  the  FPAS 
Act); 

3.  To  enter  Into  contracts  in  an  nn- 
llmited  amount  for  necessary  procure- 
ments in  tbe  case  of  emergency  fire  sup- 
pression work  for  the  rental  of  equipment 
and  aircraft  and  for  the  purchase  of  sup- 
plies and  services  required  in  such  opera- 
tions. (Section  302(c)  (2)  of  the  FPAS 
Act). 

RiCRAn  H.  LeDosqttet, 
Dittriet  IToiuiffer. 

IVB  Doc.TS-aiSTS  WUmA  11-14-73;S:46  am] 


NOTICES 

AREA  MANAGER,  CANON  CITY, 
COUMIAOO 


Under  authority  at  Bureau  Order  701. 
dated  July  23.  1964.  and  as  amended 
April  26, 1968.  the  Area  Manager  admin- 
istering the  NorthMst  Besource  Area  of 
the  Canon  City  Dlstrlct.^  Colorado  is  au- 
thorized to  act  on  Vtut  following  matters : 

Within  his  area  of  responsibility  In 
accordance  with  rrrlsting  policies  and 
regulations  of  the  Department,  and 
under  direct  supervision  of  the  Canon 
City  Dbtrlet  Manager,  he  may  exercise 
the  functions  of  the  Bureau  Dtrector  an 
the  matters  specified  bdow  subject  to 
the  Ilmltatl(ms  of  Bureau  Order  701, 
Partm. 

AuTHoaiTT  n  Samtartc  Maaema 

Sac.  3.3  Fiscal  agair*.  Ilie  Area  Man- 
ager may  take  aetkm  on: 

(d)  Trespass:  Determine  Uablllty  and 
issue  notice  of  grazing  trespass;  recom- 
mend as  to  acceptance  of  settlonent  offer 
made. 

Sac.  3.7  Range  numagement.  Itie  Area 
Manager  may  take  aQ  actkm  on: 

(a)(1)  Within  grastaig  districts,  the 
issuance  of  licenses  and  pomits  to  graze 
or  trail  ttveatock. 

(2)  Sennits  or  coofieTattve  agreements 
to  ooostnict  and  matntwin  ranve  Im- 
provements and  detennine  the  vahie  of 
such  imptovemcBts. 

(3)  Expenditure  <rf  funds  appropriated 
by  Congress  or  contributed  by  individu- 
als, assodattons.  advisory  boards,  or 
others  for  tbe  coastractlon,  purdiase  or 
malntenanee  of  range  improvements. 

(b)  Ontslde  grazing  districts,  the  is- 
suance of  grazing  leases. 

(d)  Soil  and  moistiire  conservation; 
control  of  halogeton  glomeratus. 

Sec.  3  J  Fore$t  management.  Tlie  Area 
Manager  may  take  all  action  on: 

(a)  Disposition  of  forest  products  in- 
cluding sales  (tf  timber  not  exceeding 
$100.00  in  value. 

Sac.  3S  Land  use.  The  Area  Manager 
may  take  all  action  on: 

(g)  Disposition  of  materials  other  than 
forest  products,  not  exceeding  $100.00  in 
value. 

Tlie  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  wittihold 
any  portion  of  tbe  above  delegated  au- 
thority through  use  of  Form  1213-1  Dis- 
trict Office  Authority  and  Responsibility 
Oukle. 

This  order  win  become  effective  on 
November  15, 1973. 

Dated:  Novemb»  8,  1973. 

RiCHAao  D.  McELDEav. 

Diatrict  Manager. 
Approved: 
OsLi  R.  Amras, 
State  Director. 

[VB  DOC.7S-MS7T  Fltod  11-14-7S:B:4B  uaf 


[Serial  No.  1-08123] 

IDAHO 

Notice  of  Partial  Termination  of  Prapmad 
Withdrawal  and  Reservation  of  Lands 


%,  1973.. 

Mbtfoe  Of  an  apidieatioii  of  ttie  Boieau 
of  Sport  PIdieries  and  WUdlfe,  Serial 
No.  1-08132.  on  behalf  of  the  Slale  of 

I  Idaho,  Fish  and  Oame  Department,  for 

I  withdrawal  and  reservation  of  lands,  was 
published  in  PR  Doe.  88-8tt  Inttie  issue 
for  February  6,  1058.  The  applicant 
agency  has  caneded  its  applleatiDD  in- 
si^ur  as  K  Involved  the  lands  iIiiiIImJ 

I  below.  Therefore,  parsoant  to  the  regula- 
tions contained  in  43  CRt  Part  2360. 
such  lands  will  be,  at  10:00  ajn.  on  De- 

,  cember  15,  ivn,  relieved  of  the  segrega- 
tive effect  of  the  above  mcntloosd  appli- 
cation. 

The  lands  invtdved  in  this  mttee  of 
tennination  are: 

Boxsi  MkUDiAir,  Id&bo 

T.  10  N..  B.  18  C 
Sec  10.  Lot  7: 
Sec.  15.  liots  a.  3.  and  7; 

Sec.  aa,  sB%swK: 
See.  rt.  Lot  2,  inn(MB14. 
T.7N..R.14*, 

SML3.Latsl,2.8W)41IKK.inn(8BM.      » 

T.  S  N..  &.  14  B..  «        «  \ 

Sec.  S.  NXHNBK.  NHMW^: 
Sec  ao.  NE%NX%: 
Sec.  34,  NE%SW^. 
T.  9  N..  R.  14  E.. 

Sec.  31.  NEV4SKV4,  lfWHlfB?4; 
Sec.  32,  WH8WH. 

The  area  described  aggregates  758.82 
acres  in  Custer  Comity.  Idaho. 

The  lands  described  above  lie  adiolly 
within  the  Sawtooth  National  Bccrea- 
tlon  Area  and  are  therefore  subject  to 
such  laws  and  regulations  amdlcable 
thereto. 

VtecssT  8.  SnoBOs 
Chief,  ^anch  of  LAM  OperaOom. 

(FR  Doc.7S-a49il  FU«I  ll-14-7a:8:46  MS) 


ROCK  SPRINGS  DISTRICT  ADVISORY 
BOARD 

Notice  of  Maeking 

NovEMBxa  8.  1973. 
Notice  is  hereby  given  that  the  Rock 
'Springs  District  Advisory  Board  will 
meet  at  9:30  ajn.,  December  5,  1973,  at 
the  Bureau  of  Land  Management  Office, 
Highway  187  North.  Rock  Springs,  Wyo- 
ming. The  agenda  wffl  Indnde  Mganhs- 
tlon  of  the  Board,  """■<«< '"•»*'t"»i  of  ap- 
plicatkms  for  tbe  1974  grains  season 
and  any  other  matters  which  may  come 
before  the  Board. 

Ilie  meeClBg  will  be  open  to  the  poUlc 
as  space  is  avaHable.  mterested  parties 
will  be  permitted  to  amiear  liefore  tbe 
Board  or  file  a  written  statement  for  its 
consideTation.  Tliose  wldilng  to  appear 
before  the  Baud  nrast  Inform  tbe  Clialr- 
nian  In  writing  pttor  to  the  meeting. 
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Written  statements  and  requests  to  ap- 
pear before  the  Board  slioilld  be  sub- 
mitted to  John  W.  Pay.  Jr..  Chairman, 
c/o  District  aiaaasier.  Bareau  of  Xjand 
Management.  P.O.  Box  1088.  Hock 
Bpttow^  Wyoming  82001. 


(VBDoe. 


Naa  F. 
UrtfittMi 
ii-M-9a:e:4S 


NalieaalPaffc 

CftK  COD  miinOMM.  SEMSHORE 

ADMSOmr  COMMRSMM 

WuBm  of  M— tliig 

Notice  Is  hereby  given  In  accordance 
With  the  IWoal  AdvlBocy  Committee  Act 
that  a  meeting  (tf  the  Cape  Cod  Natiomal 
Seashora  Advisory  Commission  will  be 
bdd  on  Friday.  Novomber  20.  1973.  The 
Coianilsaion  members  will  swenihlfi  at 
10:00  aon.  at  the  Headquarters  Building. 
Cape  Cod  National  Seashoie.  Marconi 
Station  Area.  South  Wdlfleet.  Massachu- 
setts, for  a  field  trip  prior  to  the  regular 
business  meeting  at  the  Headquarters 
Building  at  1 :00  pan. 

The  Commlssicn  was  established  by 
Pub.  L.  87-128  to  meet  and  consult  with 
the  Secretary  of  the  Xnteiior  on  gen- 
eral poUfi^i  and  specific  matters  rdat- 
ing  to  the  development  of  Cape  Cod  Na- 
tional Seashore. 

Tlie  monters  Of  tlie  Commission  are  as 

follewa: 

Mr.  Joshua  A.  Nlckeraon  (Chatnnsn).  Oiat- 

baan,  Ifttas. 
m-.    Battum    Maieiimaa    (Vice    Ohalniian). 

FroTlnoetown.  Mass. 
Mr.  LinmU  S.  Stadlay  (aeeratary).  Oilaaas. 


NOTICES 

tbe  meetins  wUI  be  asallahie  for  pdbBc 
f^mpfMinn  four  wref>i  after  tlie  meeting 
at  the  oflloe  of  the  Superintendent.  Cape 

Cod  Haaosial  Seasbore.  South  WePftowt, 
Mass. 

MtovoBihcrT.isn. 

RonaTM.Lununr. 
Liaison  Officer.  AManv  Com- 
mifstons,  ITofioiial  Park  Serv- 
ice. 

)  DocTS-atSaS  niaa  U-14-7S;S:4S  MSJ 
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wMint  of  Agriculture.  Washington.  D.C. 
apffl^  tdephone  303^-447-5260. 

Dated:  November  2. 1973. 

R.  Ij.  Ijicvfimr. 
AdntCniiCrator.  Cuujiei  uClae  State 
Reseatcft  Servlee. 

(VB  Doc.73-a4ag7  FUs4 11-14-TS;8:4B  ami 


Office  of  fttroteum  Aliocawjo 

I ADVXBOBT  mri'HJB  HO.  1  ] 

RJO.  NEEDS  OF  FARMERS 


Mr.  Ra^  A.  Chase.  Eastham. 
Kr.  Artbxa  W.  Bruwnrtl,  Boston 
Dr.  Burton  H.  BhJkmaua.  BewHat 
Ur.  Stapkea  B.  Tmrf,  Truva.  Ma—. 
Mr.  Chastsr  A.  Bobtosoa,  Jr..  Bsrwloh. 
Mr.  DavM  F.  Ryder.  Chatham. 
Mrs.  Isthar  Wllw.  WsOllMt, 

The  matters  to  be  dtscussed  at  this 
meeting  are:  (1)  The  review  of  «»  pro- 
posed Development  Concept  Plan  far  the 
Atwood-Higglns  Complex,  (2)  the  review 
of  the  proposal  from  the  Town  of  Truro 
for  Improvement  of  the  town-operated 
Coast  GKiard  Beach  tavolvtog  the  use  of 
Seaaboce  mropeity.  and  (3)  the  review  of 
a  proposed  new  contract  for  operation  of 
the  Hli^daad  OoU  CoufssL  The  Super- 
intendent win  give  a  progress  report 
covering  enixcnt  probteaaa  and  items  of 
Interest,  wliich  wlU  be  reviewed  and  dis- 
cussed 

The  meeting  win  be  open  to  the  ixft>llc. 
Transportation  facflltles  will  not  be  pro- 
vided for  the  tour,  but  meaobers  of  the 
public  may  partlditate  m  the  tour  by  pro- 
viding their  own  tranaportatlan.  Any  per- 
son  may  fUe  wlUi  the  Cumiuission  a  writ- 
ten statement  concerning  the  matters  to 
bedlseoBsed. 

Anirone  wishing  fmtlier  inf ormatlan 
coneemtag  this  meeting  or  who  wishes  to 
file  a  writtoi  statement  may  contact 
XiHHe  P.  Amlwrgcr.  Sopcclntendent. 
Cape  Oed  National  Beaahore.  aouth  WeU- 
fleet,  Mass.,  at  •17-34»-37<5.  Ifinutes  of 


Interpretation  of 

Prafmm 

Numerous  requests  are  being  received 
concerning  the  fuel  needs  of  farmers  for 
harvesting.  In  many  cases  this  year's 
harvest  and  other  critical  operations  will 
occur  in  a  different  month  from  last 
jrear's.  Some  suppliers  have  misinterpret- 
ed the  Mandatory  Allocation  Program  for 
Bffiddle  Dlstinate  Fuels  and  are  refusing 
to  adjust  monthly  aUoeattons  to  meet  this 
year's  exception  requirements.  In  ttds 
regard.  Section  4(e)   of  the  Program 

(EPOReg.  1.38  PR  28880)  applies:  "Sup- 
pliers and  purchasers  may  agree  among 
themselves  to  either  borrow  on  future  al- 
locations or  defer  current  allocatlans 
wtthin  0te  leva  of  the  total  ollocatfon  for 
the  year  (italics  added),  as  long  as 
such  arrangemmts  do  not  result  in  an 
involuntary  reduction  in  allocations  to 
other  purchasers.  Slmilariy,  suppliers 
may  borrow  or  swap  prodtrcts  among 
themsetves." 

Dated:  November  13, 1973. 


BuT.  Rnca. 
AdmhUstrator. 

(FB  DQe.73-34481  FUsd  ll-lV-73;8:45  aas| 

DEPARTMENT  OF  AGfllCULTURE 

Cooperativa  State  Raaeaicli  Qsivica 

COIMMiTTEE  OF  NINE 


Notice  of  MeeQUC 
.  Pursuant  to  the  Federal  Advisory  Com- 
mittee Act.  Pub.  L.  82-M3.  notice  U  here- 
by given  of  a  meeting  of  tbe  Committee 
of  Nine  at  0  aon.  on  November  27, 1973,  in 
the  Stewart  Room  of  the  Continental 
Hot^  Kansas  City.  Ulasouil 

The  purpoBC  of  Uie  meeting  Is  to  eval- 
uate and  reoommemd  piuposels  for  co(9- 
eiaittv*  research  on  piuljlnns  that  con- 
oem  agriodture  in  two  or  more  States 
and  to  prepare  reeommeadatloiH  for  al- 
location of  research  fimds.  The  nwetlng 
Is  open  to  the  pubUc  and  written  state- 
laantTT  can  be  filed  with  tbe  Committee 
before  or  after  the  meettnc 

Tbe  naaea  «t  tte  mediben  of  the  Com- 
mittee, the  agenda,  minutes,  and  oOier 
infomiatlan  pertalnteg  to  the  meeting 
may  be  obtained  from  the  Recording 
Secretary,  Committee  of  Nina.  Coopera- 
ttve  State  Research  Sendee.  UJB.  D^iiart- 


JUNIPER  SPRINGS  UNIT  PLAN 

Notice  of  Availability  Of  Draft 
Enwiroiunental  Statement 

PniMMUii  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Afrtadtore,  has  ptepared  a  draft  envi- 
ronmental stateoMOt  for  managing  the 
Juniper  £^;»angs  Unit,   USDA-FS-DES 

<Adm)  74-37. 

The  environmental  st;atement  concerns 
the  pn^xwed  10-year  management  of  the 
Juniper  Springs  Uhlt,  Late  Cieorge 
Ranger  Distrfct.  Oeala  Nattaoal  Forest, 
located  in  Marlon  and  Lake  Counties. 
Florida.  Tbe  Unit  can  tains  20.000  acres 
of  National  FcH«st  land. 

The  lidanagement  Direction,  shown  In 
the  appendix  (Juniper  Springs  Unit 
Plan) .  is  to  manage  the  unit  for  inter- 
pretation of  bistorleal  and  natural  at- 
tractions with  emphasis  on  aesthetics  In 
key  areas  and  modified  cultural  practices 
in  Others. 

Environmental  impacts  win  be  on  soils, 
water  Quality.  vesetatiaQ.  wildlife,  and 
forest  aethestics.  Hie  degree  of  impact 
varies  depending  on  tbe  nature  of  the 
activity  proposed  in  each  environmental 
area.  The  h'gN»°*^  Impact  wUI  be  the 
visual  efEect  of  timber  harvests,  road  and 
trail  construetion,  and  temporary  site 
disturbances  from  Improvemaits  to  the 
Juniper  Springs  Recreation  area. 

This  draft  environmental  statement 

was  filed  with  CBQ  on  November  8,  1973. 

Copies  are  available  for  inspection 

during  regular  working  hours  at  the 

following  locations: 

TTSDA,  Forest  Service.  So.  Agriculture  Bldg.. 
Room  S230, 12th  St.  and  Independence  Ave. 
SW..  Washington.  DC.  20aS0. 
USDA.  Forest  Service,  1720  Peschtree  Road. 

NW.,  Boom  SOS,  AUanta.  Oa.  30300. 
TTSDA.  Voraat  Serrlee.  Forest  Supenlaw,  P.O. 
Box  lOSO,  Tanahaaaee,  Fia.  SSSOS. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. P.O.  Box  1050,  Tallahassee,  Florida 

32302. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
UjB.  Department  of  Commerce,  Spring- 
field. Vfrgtaia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  oatOned  in  (ToimcU 
on  Environmental  Quality  Ouidellnes. 

CcMnments  are  invited  from  the  public 
and  f  rcnn  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
enviropmentsJ  standards,  and  from  Fed- 
eral agencies  havlDf  Jurisdlctioa  by  law 
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or  special  ezportise  with  nepect  to  anj 
mvlroxunental  Impact  Involved  for  wlileli 
oomments  have  not  bem  reqneated 
speciflcally. 

Comments  concerning  the  proposed 
actim  and  requests  for  ■<M<M«pft^  Infor- 
mation should  be  addressed  to  Vorcct 
Supervisor  Frank  Finlsoo.  P.O.  Box  1050. 
Tallahassee.  Florida  32302.  Oomments 
must  be  received  within  80  days  after 
filing  with  CEQ  In  order  to  be  considered 
In  the  preparation  of  the  final  envlnm- 
mental  statement. 

Pmup  L.  TBounroN. 

Deputy  Chief. 
Forest  Service. 
MoyzMBSB  9,  1973. 
|FB  Doc.7»-24384  FUad  ll-14-73;8:46  am] 


MULTIPLE  USE  PLAN' ON  THE  DEER 
CREEKS  PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Kational  Bhivironmental  Pcdicy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepuwd  a  draft  envi- 
ronmental statement  for  the  Multiple 
Use  Plan  on  the  Deer  Creeks  Planning 
Unit.  Forest  Service  report  number 
nSDA-F8-DES  (Adm)  74-36. 

The  environmental  statement  con- 
cerns a  proposed  implementation  oS  a 
revised  Multiple  Use  Plan  for  the  Deer 
Creeks  Planning  Unit.  Big  Timber 
Ranger  District.  Oallatin  National  For- 
est in  Sweet  Grass  County,  Montana. 
Sixty-seven  thousand  eight  hundred 
acres  are  affected,  of  which  nine  hundred 
eighty-two  are  in  private  ownership. 
This  plan  will  provide  the  District 
Ranger  with  a  detailed  manag^nent 
prescription  for  the  Unit. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  November  8. 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locaticms: 

T7SDA,  rarest  Swrvlce,  South  Agriciature 
Bldg.,  Room  8331,  12th  St.  and  Inde- 
pendence Ave.  8W.,  Washington.  D.C. 
30260. 

XT8DA.  Forest  Service,  Northern  Region,  Fed- 
nml  BuUdlng,  Missoula.  Mont.  69801. 

T78DA,  Forest  Service.  OallAtln  N»tloiua 
Frarest,  P.O.  Box  130,  Federal  Building, 
BoBfiman,  Mont.  59715. 

A  limited  number  of  single  copies  jaxe 
available  upon  request  to  Forest  Super- 
visor Lewis  E.  Hawkes,  Oallatin  National 
FOrest,  P.O.  Box  130,  Bozeman,  Montana 
59715. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
UjB.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statonent 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and 


NOTICES 


enforce  envircnmental  standards,  an4 
fztHn  Federal  agencies  having  Jurisdlc* 
tkm  by  law  or  qDedal  expertise  with  re4 
9ect  to  any  envlzoimiental  Impaci 
involved  fen-  which  comments  have  noi 
been  requested  speciflcally. 

Comments  concerning  the  propose^ 
actlcm  and  requests  for  additional  Inf or^ 
mation  should  be  addressed  to  Fores^ 
Supervisor  Lewis  E.  Hawkes,  OaUatin 
National  Forest,  P.O.  Box  130.  Boeemani 
Montana  59715.  Comments  must  be  re* 
cdved  by  January  8.  1974,  in  order  td 
be  considered  in  the  preparation  of  the 
final  euvirtximental  statement. 

PmLiF  L.  Thornton,. 
Deputy  Chief. 
Forest  Service. 
November  9, 1973. 

[PB  Doc.73-24386  FUed  11-14-73:8:46  am] 


PROPOSED  TIMBER  MANAGEMENT  PLAH 

APACHE  NATIONAL  FOREST 

Notice  of  Availability  of  Fm9l 
Environ  mantai  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlnmmental  Policy  Act  ol 
1969,  the  Forest  Service.  Department  oi 
Agriculture,  has  prepared  a  final  en-^ 
vironmental  statement  for  a  IPropcee^ 
Tlmbor  Managemmt  Plan,  Apache  Na- 
tional Forest,  USDA-FS-FES  (Adm)j 
75-53. 

The  environmental  statement  con-j 
siders  proliable  envinmmehtal  effecta 
of  the  proposed  timber  management 
program. 

Hie  final  envlnmmental  statemenii 
was  filed  with  CEQ  on  November  8, 1973; 

Copies  are  available  for  inspectloii 
during  regular  wortdng  hours  at  the  fol-| 
lowing  locaticms: 

XTSDA,  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  8230,  14th  and  Independence 
Ave.  SW.,  Washington,  D.C.  20260. 

XTSDA,  Forest  Service,  Southwestern  Regioni 
617  QdUl  Avenue  SW.,  Albuquerque^ 
N.  Mex.  87103. 

Apache  National  Forest,  Federal  Bulldlngi 
SDrtDserrme.  Ariz.  B6938.  | 

A  limited  number  of  single  copies  are! 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region.  UJB.  I\>rest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  New  Mexlcd 
87102.  I 

C(H)ies  are  also  available  from  the  Na-i 
tlonal  Technical  Information  Service^ 
UB.  Department  of  Commerce,  SpringJ 
field,  VirglnU  22151;  and  Colorado  Pla-I 
teau  Envtnmmental  Advisory  Councili 
P.O.  Box  1389,  Flagstaff,  Arizona  SOOOlJ 
Please  refer  to  the  name  and  number  o: 
the  environmental  statement  above  whei 
ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State,j 
and  local  agencies  as  outlined  in  the 
Council  on  Enyironmental  Quality  gulde-< 
lines. 

PHIUP  L.  THORNTON, 

Deputy  Chief, 
Forest  Service. 
November  9. 1973. 

[FB  DOC.78-343M  Filed  ll-14-73;8:46  am] 
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Forest  Service 

TONTO  NATIONAL  FOREST  QRAZINQ 
ADVISORY  BOARD 

Notice  of  Meetii« 

The  Tonto  National-  Forest  Qrazing 
Advisory  Board  will  meet  January  3, 
1974,  at  10:00  a.m.  at  the  Ofllce  of  the 
Supervisor.  Tcmto  Naticmal  Forest,  102 
8. 28th  Street,  Phoenix,  Arizona. 

The  purpose  of  this  meeting  is  an- 
nual Board  meeting;  election  of  (rfBcers; 
discussion  of  current  grazing  protdems  on 
the  Tonto  National  Forest;  review  ot  Rim 
Land  Use  Plan;  status  of  WUd-Free 
Roaming  Horse  and  Burro  idans,  and 
Items  of  general  Interest. 

The  meeting  will  be  open  to  the  public. 
Perstxis  who  wish  to  attend  should  notify 
Fred  J.  Wlrth,  Supervisor  Timto  National 
Forest,  102  S.  28th  Street.  Phoenix.  Ari- 
zona, 85034.  Telephone  No.  261-3205. 
Written  statements  may  be  filed  with  the 
committee  l)efore  or  after  the  meeting. 

No  specific  rules  have  been  estahUsbed 
for  public  participation.  Comments  from 
the  public  are  welcome  at  anytime  during 
the  meeting. 

Fred  J.  Wjkxh, 
Forest  Supervisor. 

November  8,  1973. 
|FR  DOC.7S-34337  FUed  11-14-TS;S:4B  am) 


Office  of  the  Secretary 

MILWAUKEE  GRAIN  EXCHANGE 

Order  Vacating  Designation  as  a  Contract 
Market  Under  the  Commodity  Exctumfle 
Act  *  -^ 

Pursuant  to  section  7  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  11) .  I  hereby 
vacate  the  designation  of  the  BSUwaukee 
Grain  Exchange  of  Milwaukee,  Wlsocm- 
sin,  as  a  contract  market  for  grains  ef- 
fective January  25,  1974.  The  said  ex- 
change, which  was  designated  as  a  con- 
tract market  for  grains  on  October  24, 
1922,  has  requested  that  such  de^gna- 
tion  be  vacated. 

Issued  this  12th  day  of  November  1973. 

Clayton  Yetjtiir, 
Assistant  Secretary  for  Market- 
ing and  Consumer  Services. 

[FB  DOC.73-2440S  FUed  11-14-7S;8:4S  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organisation  Order  ao-3] 

OFFICE  OF  BUDGET  AND  PROGRAM 
ANALYSIS 

Functions  and  Organization 

This  order  effective  October  31,  1973, 
supersedes  the  material  api>earlng  at  34 
FR  19828  of  December  18, 1969. 

Section  1.  Purpose.  .01  This  order 
prescril)es  the  functions  and  organiza- 
tion of  the  OfQce  of  Budget  and  Program 
Analysis. 

.02  This  revision  reflects  a  new  orga- 
nizational structure  and  assignment  of 
functions  within  the  Ofllce. 
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Sac.  2.  Status  mud  Umu  a/ 
The  Ofllee  of  Borigst  and  Pngtum 
ysis  (OBPA).a 
be  headed  by  a  Dirsator 
and  be  responsible  to  the 
retary  for  Administration.  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Director  during  the  latter^  ataaence,  and 
also  serve  as  the  Executive  Saeretaxy  of 
the  Department  of  Commerce 
Committee. 

Sec.  3.  Ftmcfkms.  Pursuant  to  the 
thority  vested  in  the  Asalstaat 
for  Administration  hy  Departaaant  Or- 
ganisation Order  10-5  and  suhtert  to 
such  policies  and  dlreettves  as  the  Aa- 
sistant  Secretary  for  Administration  mar 
prescribe,  the  OOoe  diaU: 

a.  B>ave  Department-wide  staff  i«- 
sponslbUlty  for  all  matters  lelattag  to 
budget  formulatton  and  evecutten, 
ysls  and  reporting  of  flaeal  and 
status,  and  the  pepartawnt's 
ment  by  Obicctive  system  as  It  nlat«  to 
the  budget  formulation  and  eaecMtion. 

b.  TCntahllBh  and  inalntain  doae  work- 
ing relationship  with  the  Offioe  of  Man- 
agement and  Budget  (OliB).  the  Apueo- 
prlations  Committees  of  the  Oongrii, 
smd  (rther  Oovemmant  agencies  m  b^ 
propriate. 

Sec  4.  Specified  alUhoTiiy.  In  additioa 
to  the  author!^  implicit  in  and  nisairtliil 
to  carrying  out  the  fuDctioos  asrignad 
to  Uie  OiBce  and  related  to  the  exerdat 
of  such  functions,  the  Dtreetor,  Odkie  ef 
Budg^  and  Proeram  Analysis: 

a.  Is  delegated  ^y^  autJaority 
the  Assistant  Secretary  far 
tion  pertaining  to  iMidgat  planning 
management,  analysis  and  repoetlnf  eC 
fiscal  and  program  status,  subject  to  19- 
pHcable  ivoviaions  al  law,  ragnlatlnn.  and 
Instructions  of  tha  Assistant  Sacretaiy; 

b.  Is  authorised  to  Integrate  Manage" 
ment  by  Objective  elemaite  with  ttM 
budget  proceos;  and 

c.  As  the  Departmental  Budget  OA- 
cer,  shall  be  the  adviser  to.  and  repre- 
sentative Of  the  Aastotant  Secretary  for 
AdmhiiBtrBttai  Mid  eC  the  Dtsmttmnmt, 
on  «tt  budfetary  mttenait  forth  IB  88*- 
ttsaS  of  tMa  order. 

Sac  5.  Organtmttam.  lAider  the  din»- 
tlon  and  aupei'tialon  af 
fmettooa  of  tha  CdBca  staaS  be 


histoKr: 

h.  Mahitaln  Ualson  with  OMB  staff 
and  with  staffs  of  Appropriations  Com- 
mittees OB  bvdget  matters  as  necessary 
to  cuxT  eat  the  Btvffli  re^MBBlbBties; 

\.  BMabDsit  leiMHllng  leqalrements 
from  opesmttog  waUa  on  flaeal  plana  and 
status,  budget  execution,  and  program 
accomplishments;  and  analyze,  consoli- 
date or  otheiwlse  treat  the  reports  as 
wOl  beat  meet  the  needs  of  the  Secretary 
and  Secretarial  OOoers,  Incorporating 
material  furnished  by  the  Program 
Staffs;  and 

1.  Prepare  special  reports  or  briefings 
for  the  Seeretwry  and  Secretarial  Offloers 
on  significant  fiscal,  budget  and  program 
eseevtion  proMems,  ineorperating  mate- 
rial furnished  by  the  Program  Staffs. 

.02  The  Business  and  Economics  Staff 
and  the  Science  and  Environment  Pro- 
gram Staff  for  their  respective  areas  of 
responsfbfflty,  as  appended  hereto,  shall: 

a.  Examine  and  analyze  all  budget  pro- 
posals la  terms  of  effective  aUocation  of 
Departmental  resources,  conformance  to 
poUcies,  adequacy  of  justlfleatiaa  and  ap- 
propriaSon  language,  existence  of  statu- 
tory authorization,  feasibility  and  econ- 
omy flf  operationa.  accuracy  and  consls- 
tency  oi  schedules,  and  for  eonfonnity 
wtth  tostmcttona  govermng  sobmission 
of  budget  estimates; 

b.  Participate  in  the  identification  of 
major  Issues  and  problems  to  be  covered 
by  program  memoranda  and  special  an- 
alytical atadtaa: 

e.  Monitor,  advise  and  assist  operating 
mits  In  the  devetepment  and  operation 
of  systems  for  liitiijislliig  ttie  results  of 
planning  and  programming  with  budg- 
eting, including  development  of  criteria 
ftor  and  review  of  program  memoranda 
and  special  analytical  studies  for  com- 
pleteness, timeliness,  adequacy,  develop- 
ment of  alternatives,  and  factual  con- 
tent; 

d.  Review  and  analyse  Presidential  and 
Secretarial  (dbjectlvea,  *T»«'iii/<in([r  flnriTlnl 
and  performance  data  Included  m  Proi- 
ect  Statement  reports; 

e.  Review  and  evaloate  the  Dqtart- 
■atfife'a  program  atrueture  and  recoofi- 


and  aoxted  ent  am  pteriJed 

Reports  Staif."1]ttB  si 


Sec.  8.  i>ejiarfmeiif  of  Commerce 
Budget  Committee.  "Rie  Department  of 
Oonuaerce  Budget  Ooramlttee  shan  con- 
slBt  of  the  Director  as  Chafaman,  and  the 
bodget  oflBcers  and  Qie  ofOcets  responsi- 
ble for  program  analysis  in  each  primary 
operating  unit.  The  Committee  will  meet 
on  can  from  the  CSudrman  for  the  pur- 
pose of  advising  and  assisting  in  the  de- 
vttopmeut  of  Iradget  policies  and  pro- 
grams, and  systems  of  integration  of  the 
results  of  Management  \st  Objective, 
{rfannlng  and  programming  with  budget- 
ing throughout  the  Department. 

SffecUve  date:  October  31.  1973. 

Hbnkt  B.  TuaNKK, 
Ateistumt  Secretary  for  Administrtaion. 

AFFKKSa.  A 
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for 

and  ] 


b.  Coordinate  budget  prognane  aatf 
aetMSlea  «liat  laqafew  eenselMBtod  aeUon 
brttieZ>apartaBsat; 

c.  Interpret  OMB  directives  on  bt 


Iht 


e.  Malntam 
of  Congressional  actions  on  the  Depart- 
ment's budget; 

f .  Prepare    budget    summaries    and 
analyses: 


g.  smttne  and  deaf  aHwrUotuseut 
requests; 

h.  Pro^de  technical  aseisiaiiLe  to  op- 
eiattog  onite  on  bedget  matttis; 

L  Analyee  flseal  and  program  plans 
and  miiugiaHimlng  proposals  for  con- 
fionnance  to  Dcpsrtniental  peUdes  and 
mMiimltiiients,  and  *»«■<"*■*"  a  eonthraoos 
review  of  the  stetns  of  obligations,  ez- 
Iiendttnres  and  program  progress; 

j.  Kvabiate  budgettag  poTlrtM  and  pro- 
grams and  make  recommendations  to  ap- 
propriate offlclals  for  tanpQivenients;  and 

Ic  Provide  cuiiimuous  Balsan  and  be 
the  point  of  contact  between  ofiBclals  in 
assigned  program  areas  and  appropriate 
staff  of  the  Office  of  the  Secretary  and 
OMB  on  budget  matters. 


OBPA 

Bualn€ta 


AKD     THK 


Staff 


oaoe  of  the  Secretary. 

Oodrnl  and  ■oonomle  StaCtattca  Admtniatra- 


Economic  Develc^ment  admlalitraitlaci. 
Baglooal  A^tffn  Planning  CobbbUsMoos. 
DomeBtlc  and  Internatlocal  Buslnaas  AdiBiB<- 

Istration. 
Office  of  Foreign  Direct  In-vestments. 
Oflloe  of  Minority  BxxstnMS  Enterprise . 
XtS.  Tn/wwi  Sar«lee. 


Science  and  Environment  Proframs  Stag 

National  Oceanic  and  Atmoepherlc  Admlnla- 

txaXiojx. 
National  Bnreau  of  Standards. 
Patent  Ofllce. 

OAee  of  TBleooraiminleattons. 
National  TacluUcal  Information  Pen  ice. 

(Fa  DOC.73-34M4  nied  11-14-73:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ItoqiMSt  for  kifuiiiialiufi  on  Cliaii  ileal 
Aasnis 

Section  20  (a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  n.S.C. 
669<a)(3),  provides  that  the  Secretary 
of  Health.  BdtR»tian.  and  Welfare,  on 
the  basis  of  information  avail^le  to  Mm, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  svbstances  which  wfll  describe  ex- 
poBore  levels  that  are  safe  for  varfoos 
periods  of  ^*npK'j*'*'^^'^  Oectlun  22Cc)  of 
the  Aet  authoilaes  the  ITationti  Instttote 
for  Oecnpatitaoal  Safety  and  Health 
to  develop  leeomnieiMled  occnpattonal 
safe^  and  health  standards  and  to  per- 
form anjtanetions  of  the  Secretary  of 
HealOi,  Bducailuu.  and  ^^elfare.  under 
sections  20  azid  21  of  the  Act.  The  Insti- 
tute is  currently  collecting  information 
and  data  on  BuUur  Diezide  and  Sulfuric 
AckL 

The  Information  and  date  collected  for 
each  agent  wfll  be  analyzed  and  evalu- 
ated relative  to  the  nine  areas  listed 
below. 


vol.  3t,  NO.  ne— TWmSDAY,  NO' 


15,  i*rs 
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1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents,  in- 
cluding levels  for  acute  and  chronic  ex- 
posure to  airborne  onicentrations  of  the 
chemical  substances,  as  well  as  safe  prac- 
tices concemlng  direct  contact  with  such 
substances. 

2.  Establishment  of  biologic  standards; 
Le.,  the  levels  of  such  substances, 
metabolitles,  or  other  effects  of  exposure 
which  may  be  present  within  man  with- 
out his  suffering  111  effects,  taking  into 
consideration  (a)  the  correlation  of  air- 
borne concentrations  of,  and  extent  of 
exposure  to  such  substances  with  effects 
on  specific  biologic  systems  of  man,  such 
as  the  circulatory,  respiratory,  urinary, 
and  nervous  system,  and  (b)  the  ana- 
lytical methods  for  deteimJnlng  the 
amount  of  the  substance  which  may  be 
present  within  man. 

3.  Engineering  controls,  including 
▼entilation.  environmental  temperature, 
humidity,  and  hoxisekeeping  and  sanita- 
tion procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  l%>eciflcations  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

5.  Methodology,  including  instnimen- 
taUon,  for  air  sampling  and  sample 
analysis  of  chemical  agents. 

6.  The  need  for  medical  examlnatlcms 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used,  and  the  rationale  for  their  selec- 
tion. 

7.  Work  practices  for  procedures 
which  may  be  instituted  for  control  of 
the  workplace  environment  in  normal 
operations,  and  those  which  may  be 
instituted  when  environmental  levels  are 
temporarily  exceeded,  or  where  peak  con- 
centrations of  chemical  substances  in 
man  are  reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  main- 
tam. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  ezpoeure  to  such  agents. 

Any  person  havtog  Information  or  data 
which  are  not  readily  available  in  "open 
scientific  literature"  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  estab- 
lishment of  a  safe  and  healthful  occupa- 
tional environment  mvolvlng  the  sub- 
stances set  forth  above.  Is  invited  to  sub- 
mit two  (2)  copies  of  such  information, 
with  accompanying  documentation,  to 
the  Assistant  Institute  Director  for  Re- 
aearch  and  Standards  Development,  Na- 
tkmal  Institute  for  OcciQ>ational  Safety 
and  Health,  5600  Fishers  Lane,  Rock- 
vine.  Maryland  208S2,  on  or  before  Janu- 
ary 14.  1973. 

An  information  received  concemlng 
•ny  agent  irffl  be  available  for  public  In- 
spectkm  after  the  development  of  the  re- 
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spectlve  recommended  standard,  resesroi 
analysis  report  or  criteria  document. 

Dated:  Novonber  6. 1973. 

Director.  NatUmal  IiuHtute  for 
Occupational  Safety  and  Health. 

(PB  Doo.7S-a48fi2  Filed  ll-14-73;8:46  Sin] 


Haalth  Resources  Administration 

NATIONAL  ADVISORY  HEALTH  SERVICE) 
COUNCIL 

Announcement  of  Meetings;  Cancellatioi^ 
In  ItoxxAL  RxGisTxx  Document  73-> 
22910  appearing  at  page  29630  in  th4 
Issue  for  Friday.  October  26.  1973.  thu 
meeting  of  the  "National  Advisory  Healtt 
Services  Council"  has  been  cancelled. 

Dated:  November  9,  1973. 

HssotP  Mabgulhs. 
Acting  AdtninUtrator, 
Health  Resources  Administration. 

(FB  Doc.73-343ia  Filed  11-14-73:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secralary  for  Housinf 
Pntduction  and  Mortgage  Credit — Fad 
•ral  Housing  Commissioner  (Fedora 
Housing  Administration) 

I  Docket  No.  N-73-208] 

Statement  of  Folky 

HOUSING  ASSISTANCE  PAYMENTS  VtTTh 
RESPECT  TO  EXISTING  LOW  INCOME 
HOUSING  NOT  REQUIRING  SUBSTAN 
TIAL  REHABUJTATION 

Hie  Department  is  publishing  here< 
with  a  statement  of  policy  regarding 
housing  assistance  payments  under  sec 
tion  23  of  the  UJS.  Housing  Act  of  1937, 
42  n.8.C.  1421b.  These  policies  and  pro« 
cedures  apply  to  such  payments  mada 
on  behalf  of  eligible  low  inccHne  families 
occupying  privately  owned  existing  rental 
housing  that  does  not  require  8Ubstan4 
tlal  rehabilitation.  This  statement  sets 
forth,  among  other  things,  the  roles  anq 
responslbiUties  of  the  Department,  tha 
local  housing  authority  and  the  ownerd 
tbe  steps  in  processing  Applications  foB 
Section  23  Housmg  Assistance  Progran^ 
(HDD  Form  — ) ;  the  basis  for  determln-< 
Ing  the  amount  of  subsidies;  and  the 
substance  and  format  of  contracts,  leased 
and  other  documents.  | 

While  this  statement  expresses  the  De- 
partment's current  policies  and  practices 
regarding  assistance  payments  with  re-< 
spect  to  such  existing  housing,  HUD  id 
OHisidering  revisions  of  Its  policies  f<» 
all  Section  23  i»ograms.  The  Department 
has-recently  puUished  policies  for  th< 
newly-constructed  housing  program,  an( 
intends  to  publish  in  the  near  future 
Notice  of  Proposed  Rulemaking  that 
lncorp(M«te  the  procedures  applicable 
new  construction  and  existing  h 


with  and  without  substantial  rehabili- 
tation. Public  comment  <m  theae  pro- 
cedures will  be  invited  before  the  De- 
partment promulgates  its  final- regula- 
tions for  these  programs. 

Cbaptbr   1.   AppucABXLrrr,   Scopb,  un 
Basic  Poucns 

1-1.  APPLICABZLITT   AMD    SOOVB 

Tlie  policies  and  procedures  contained 
herein  are  applicable  to  the  maMnj  of 
housing  assistance  i>ayments  on  behalf 
of  eligible  low-income  families  occupying 
privately  owned  existing,  decent,  safe, 
and  sanitary  housing  pursuant  to  the 
provisions  of  Secti<m  23  of  the  UJB.  Hous- 
ing Act  of  1937.  "Existing  bousing" 
means  housing  whose  original  coostrue- 
tion  was  completed  prior  to  the  execu- 
tion of  an  agreement  between  a  liocal 
Housing  Authority  (UOA)  and  an  owner 
for  the  subsequent  leasing  or  the  maJHwg 
of  housing  assistance  payments  for  occu- 
pancy by  eliglblie  low-Income  fimlUeB. 
This  Handbook  does  not  cover  existing 
housing  requiring  substantial  rehabilita- 
tion which  Is  to  be  done  pursuant  to  an 
agreement  between  the  LELk  and  an 
owner  for  subsequent  occupancy  Ixy  dl- 
gible  low-income  families.  See  "Sectkn 
23  Substantial  R^abilitation  Program 
Handbook"  tar  policies  and  procedures 
relating  to  such  housing. 

The  ix>licies  and  procedures  contained 
herein  shall  appU^  to  all  leased  exist- 
ing projects  placed  under  Annual  Con- 
tributions Contract  after  the  effective 
date  of  this  Handbook.  Projects  pre- 
viously under  Annual  Contributions  Ctm- 
tracts  shall  be  converted  as  quickly  as 
feasible  to  (deration  under  the  policies 
and  procedures  contained  herein. 

This  Handbook  covers  poUdes  and 
procediu-es  relating  to  the  following:  The 
roles  and  responsibilities  of  HUD,  tbe 
LHA,  and  the  owner;  tbe  application  and 
leasing  processes;  contracts,  leases,  and 
other  documents;  and  HDD  processing 
procedures. 

1-2.  ParXHlTlONS 

a.  Decent,  Safe,  and  Sanitary  Housing. 
For  the  purposes  Of  this  program.  houBlng 
is  considered  to  be  decent,  safe,  and  sani- 
tary if  a  Certificate  of  OccuiMuicy  or 
other  certiflcation  has  been  issued  by  the 
authorized  governmental  official  as  to 
compliance  with  all  applicable  codes  and 
ordinances,  and  If  the  following  mini- 
mum standards  are  met: 

(1)  The  housing  has  been  detennlned 
by  the  LHA  to  be  decent,  safe,  and  sani- 
taay  within  the  meaning  of  the  UJS. 
Housing  Act  based  up(m  all  pertinent  tec- 
tors,  including,  but  not  limited  to,  the 
following: 

(a)  The  condition  ot  the  exterior  and 
interior  of  the  structure  and  the  housing 
unit; 

(b)  Adequacy  and  operating  condition 
of  sanitary  facilities,  which  must  be  pri- 
vate; and  adequacy  of  solid  and  liquid 
waste  disposal  facilities; 


fBWUl  MOISTBI,  VOL  3«,  NO.  220— THUISOAY,  NOVBf  MB  15,  1*73 


NOTICES 


."{1551 


(c)  Adequacy  and  operating  condition 
of  kitchen  facilities,  which  must  (1)  con- 
tain a  range  and  refrigerator  (except  In 
localities  where  it  is  normal  practice  that 
tenants  provide  these  items),  a  sink, 
space  for  storage  of  food  and  for  stor- 
age of  utensils  and  dishes,  and  (11)  be 
private  exc^t  where  authorized  as  con- 
gregate housing  meeting  the  require- 
ments for  such  housing  contamed  in 
HandbotA  HPMC-FHA  7410.8; 

(d)  Adequacy  and  operating  condition 
of  heating,  lighting  and  ventUaUng 
equipment  and/or  facilities; 

(e)  Size,  numl)er  of  rooms,  and  fur- 
nishability  to  accommodate  adequately 
the  size  and  type  of  family  to  be  housed. 

(2)  The  owner  shall  provide  either  a 
certification  from  the  authorized  local 
government  official  or  a  qualified  labora- 
tory that  exposed  Interior  and  exterior 
surfaces  are  free  of  lead  based  paint  haz- 
ards, or  a  certifies  tion  by  the  owner  that 
those  surfaces  have  been  adequately 
treated  or  covered,  all  in  accordance  with 
the  applicable  HUD  regulations  issued 
pursuant  to  the  Lead  Based  Paint  Poison- 
ing Prevention  Act,  42  USC  4801. 

(3)  The  site  shall  be  free  frcHn  adverse 
envlnmmental  conditions,  natural  or 
manmade,  such  as  instability,  fioodlng, 
septic  tank  backups,  sewage  hazards,  or 
mudslides;  abnoimal  air  pollution,  smoke 
or  dust;  excessive  noise,  vibration  or  ve- 
hicular traffic;  rodent  or  vermin  infesta- 
tion; or  dangerous  fire  hazards.  More- 
over, the  neighborhood  must  be  free  of 
ctiaracteristics  seriously  detrimental  to 
family  life,  and  substandard  dwellings  or 
other  imdesirable  elements  should  not 
predominate  imless  there  is  actively  in 
progress  a  concerted  program  Intended 
to  upgrade  the  neighborhood. 

b.  Fair  Market  Rent  and  Oroas  Rent. 
Fair  market  rent  is  the  gross  rent  (in- 
cluding utilities,  ranges  and  refrigera- 
tors, and  all  maintenance  and  manage- 
ment services)  for  dwelling  units  of 
varying  size  (number  of  bedrooms), 
wliich,  as  determined  at  least  annually 
by  HUD,  would  be  required  to  be  paid  m 
each  housing  market  area  in  order  to  ob- 
tain privately  owned,  existing,  decent, 
saie,  and  sanitary  housing  of  modest 
(non-luxury)  nature.  Oross  rent  includes 
aU  utilities  (except  telephone)  whether 
or  not  paid  directly  to  the  utility  com- 
pany by  the  family. 

c.  Lease.  A  written  agreement  between 
a  private  owner  and  an  eligible  family, 
approved  by  the  LHA,  for  the  lecwlng  of 
an  existmg,  decent,  safe,  and  sanitaiy 
dwelling  unit,  contammg  the  required 
provisions  specified  in  the  Certificate  of 
EllglbUity  (See  Appendix  V) . 

d.  Eligible  Famates.  Those  families  de- 
termmed  by  the  LHA  to  meet  the  re- 
quirements for  admission  mto,  and  con- 
tinued occ\ipancy  of,  housing  assisted 
hereunder. 

1-3.  BASIC  POUCIXS 

a.  "Finders-Keepers"  Policy.  Eligible 
families  stiall  be  responsible  for  flndmg 
decent,  safe,  and  sanitary  units  on  the 
private  market  so  as  to  maxlmlie  choice. 
LHA's  may  provide  assistance  in  finding 


units  to  those  families  who.  for  age. 
handicap  or  other  reasons,  are  unable  to 
locate  their  own  units.  An  LHA  may  pro- 
vide houstag  assistance  payments  to  eli- 
gible families  already  leasing  decent, 
safe,  and  sanitary  housing.  If  repairs, 
improvements,  or  minor  rehabilitation 
are  required  to  put  a  unit  into  decent, 
safe,  and  sanitcuy  c<Hidltion,  the  owner 
shall  have  such  work  performed  prior  to 
the  unit's  acceptance  by  the  LHA  for 
leasing  by  an  eligible  family.  (For  pro- 
cedures relating  to  LHA  assistance  for 
units  to  be  substantially  rehabilitated 
mirsuant  to  an  agreement  between  the 
LHA  and  the  owner,  see  "Section  23  Sub- 
stantial Rehabilitotion  Program  Hand- 
book".) 

b.  Housing  Assistance  Payments.  The 
housing  assistance  payments  will  pay  the 
owner  the  difference  between  the  rent 
charged  by  the  owner  and  that  portion 
of  said  rent  payable  by  the  family.  How- 
ever, housing  assistance  payments  shall 
be  paid  to  owners  only  for  those  units 
occupied  by  eligible  families.  Families 
shall  not  be  eUglble  for  such  Federal  fi- 
nancial assistance  when  the  LHA  deter- 
mines that  25  percent  of  adjusted  family 
Income  equals  or  exceeds  the  gross  rent 
for  the  unit  occupied. 

c.  Annual  Contributions.  The  maxi- 
mum annual  contributicHi  that  may  be 
ccmtracted  for  In  the  Annual  Contribu- 
tions Contract,  by  unit  size  (number  of 
bedrooms),  shall  be  (1)  the  sum  of  the 
fair  market  rent  and  the  estimated  LHA 
administrative  expense  minus  (2)  the 
estimated  average  family  contribution 
(i.e.,  the  portim  of  gross  rent  payable 
by  the  family  as  determined  by  the  LHA, 
not  to  exceed  25  percent  of  adjusted 
family  Income).  The  estimated  average 
family  contribution  shall  be  based  upon 
a  realistic  estimate  of  the  incomes  of  the 
families  expected  to  be  in  occupancy. 

d.  Eligible  Agencies.  All  legally  consti- 
tuted LHAs  created  pursuant  to  State 
hou^g  authorities  laws  are  eligible  to 
participate  in  this  program.  In  addition, 
imder  the  terms  of  the  UJ3.  Housing  Act, 
a  public  housing  agency  may  include  any 
State,  coimty,  municipality  or  other  gov- 
ernmental entity  or  public  body  which  Is 
authorized  by  State  law  to  engage  in  the 
development  or  administration  of  low- 
mcome  housmg  or  slimi  clearance  and 
therefore  may  also  be  eligible  to  partici- 
pate in  this  Secticm  23  program.  The  ab- 
breviaUons  "LHA"  or  "LHAs"  as  used 
herem  toclude  any  govemmoital  entity 
or  public  body  as  described  in  this  para- 
graph. Moreover,  LHAs  may,  by  agree- 
ment, co(H3erate  with  each  other  m 
carrymg  out  their  respective  functi(His. 
and  State  laws  typlcaUy  provide  that  a 
locality  which  has  no  LHA  can  invite 
another  LHA  wlUim  the  State  to  func- 
ti<m  wlthm  its  borders.  In  addition  to  the 
few  States  that  have  created  statewide 
LHAs,  many  more  have  State  depart- 
ments or  agencies  authorized  to  admin- 
ister housing  and  urban  developmoit 
legislation  which  clterly  qualifies  them  as 
public  housing  agencies  under  the  UJS. 
Housmg  Act  and  authorizes  Uiem  to 
cany  out  this  function  or  to  act  through 
LHAs  or  other  qualified  entitles. 


e.  Local  Governing  Body  Approval. 
HUD  cannot  approve  an  Application  for 
a  Section  23  program  unless  the  govern- 
ing body  of  the  locality  m  which  the 
units  are  to  be  assisted  has,  by  resolution, 
approved  the  application  of  the  provi- 
sions  of  Section  23  to  such  locality.  Form 
HUD  53051.  dated  December,  1971,  is 
suggested  for  such  resolutions.  Once  such 
a  resolution  has  been  enacted,  it  may 
satisfy  this  approval  requirement  for  all 
subsequent  Section  23  projects.  The 
terms  of  the  resolution  as  enacted  must 
be  examined  by  the  LHA  and  HUD  to  de- 
termme  whether  it  contains  any  restric- 
tive language  (e.g.,  limits  the  niunber  of 
dwelling  units)  which  would  require  a 
new  resolution  for  the  proposed  program 
or  subsequent  Section  23  programs. 

f .  Nature  of  Housing.  Any  type  of  ex- 
isting housing  which  is  in  or  may  be  put 
into  decent,  safe,  and  sanitary  condi- 
tion may  be  utilized.  Such  housmg  may 
include  detached  or  semi-detached  dwell- 
ings, row-houses,  mobile  homes  (which, 
however,  may  not  be  used  for  families 
with  children  without  prior  HUD  ap- 
provsil),  units  in  walk-up  apartment 
buildings,  or  a  combtoation  of  such  hous- 
ing tyiies.  Units  in  high-rise  elevator 
buildings  may  not  be  used  for  families 
with  children  unless  HUD  determines 
that  there  Is  no  practical  alternative. 
Congregate  or  single-room  occupancy 
(SRO)  housmg  may  be  used  for  occu- 
pancy by  elderly,  handicapped,  or  dis- 
placed families  and  individuals.  (See  the 
Low-Rent  Housing  Preconstruction 
Handbook,  HPMC-FHA  7410.8,  for  guide- 
lines and  standards  applicable  to  congre- 
gate and  SRO  housing.)  HUD,  Farmers 
Home  Administration,  and  VA  acquired 
properties  may  be  used  in  the  program 
provided  that  the  rents  to  be  charged  are 
within  the  fair  market  rents  established 
by  HUD.  Existing  FHA  insured,  PmHA 
insured  or  direct  loan,  and  VA  guaran- 
teed properties  may  also  be  utilized;  how- 
ever, the  aggregate  number  of  units  in 
any  section- 221(d)  (3)  below  market  m- 
terest  rate  (BMIR) .  Section  203,  or  sec- 
tion 236  project  that  can  be  made  avaU- 
able  to  families  assisted  through  the  rent 
supplement  and/or  Section  23  programs 
will  generally  be  limited  to  40  percent  of 
the  total  imless  written  approval  of  HUD 
is  obtained  covering  specific  projects  on 
an  exception  basis  which  mvolve:  (1) 
The  need  to  provide  housing  to  persons 
displaced  by  urban  renewal  or  other  gov- 
emmentol  action,  or  by  natural  events 
such  as  fire  or  fiood,  or  (11)  vacancies  of 
extended  duration  Which  are  needed  for 
Immediate  occupancy  by  the  local  au- 
thority. Tlie  housmg  assistance  payment 
shall  be  the  amount  by  which  the  rent 
I>aid  by  the  eligible  family  is  less  than 
the  basic  or  fully  subsidised  rent  for  the 
unit  involved.  In  no  event  may  a  dwell- 
ing unit  or  the  occupants  thereof  receive 
both  rent  supplement  and  Section  23 
housing  assistance. 

g.  Limitatbm  on  Number  of  Units  in 
Single  Structure. 

(1)  Section  23(c)  of  the  UJB.  Housing 
Act  provides  that  no  more  than  10  per- 
cent of  the  units  In  any  single  structure 
shall  be  assisted  unless  the  LHA,  because 


noaUU.  MOISTBI.  vol.  3t,  NO.  330— THUISOAr,  NOVEMSa  15,  1*73 


31552 

of  tbe  Umiied  namber  of  units  in  the 
structure  or  for  any  other  reasosi.  deter- 
mines that  such 'limit  should  not  be 
applied.  Where  the  X£A  determines  that 
the  10  percent  limltatton  diould  not  be 
applied,  a  zeeord  at  its  determination 
shall  be  maintained  in  theLHA's  perma- 
nent  Die,  and  tbe  LEA  shall  notify  HDD 
of  its  action. 

(2)  It  should  t>e  noted,  however,  that 
in  approTlnK  applications  for  JioaBiiig 
assistance  procrams  involving  multlfam- 
Uy  (five  or  more  units)  stmctores,  HDD 
will  give  priority  to  those  apidkcatlons 
which  would  provide  for  assistanee  for 
20  percent  or  less  of  the  units  in  a  single 
multif  amily  structure  or  complez. 

h.  Aelocof km  RequiremeiUs.  No  LHA 
shall  approve  a  lease  for  any  unit  trtiich 
is  occupied  unless  the  occupant  will  con- 
tinue to  reside  in  the  same  unit  under  the 
LHA's  Section  23  existins  lionsinc  pro- 
gram. In  other  cases  the  provisiaos  con- 
tained in  Appendix  I  shsll  umiy. 

i.  AvaUtOMity  of  Funds  for  Seeurtiw 
and  Utility  Deposits.  Families  may  be  re- 
quired to  provide  security  deposits  to 
landlords,  and  in  siune  instances,  to  util- 
ity companies.  In  hardship  cases  trtiere 
families  are  imatde  to  otitaln  funds  from 
commtmity  agencies  or  other  sources  for 
payment  of  security  deposits  to  landlords 
or  utility  companies  (except  telephone) , 
the  IiHA  may  pay  tbe  owner  and/or 
utility  companies  the  funds  necessary, 
not  to  exceed  one  month's  rent  plus 
utility  deposits  (excluding  tdephone). 
This  amount  shall  lie  recovered  by  the 
LHA  from  the  family  over  a  one-year 
period. 

J.  ResponsibUities  of  the  Owner.  The 
owner  sliall  be  resp<Hisible  tot  the  com- 
plete and  total  management,  mainte- 
nance and  operation  of  the  dwelling  unit. 
These  responsibilities  slull  include.  Imt 
not  be  limited  to,  the  payment  of  utilities 
(imless  paid  directly  by  the  family) ,  in- 
surance and  taxes;  performance  of  all 
ordinary  and  extraordinary  mainte- 
nance; performance  of  all  management 
functions  including  the  taking  of  appli- 
cations and  selection  of  families  (with 
the  exception  of  determination  and  veri- 
fication of  eligiliility  for  the  particular 
dwelling  unit  involved,  which  shall  be  the 
function  of  the  LHA) ;  ccdlectioo  of  rents; 
risk  of  loss  from  vacancies  and  nocipay- 
ment  of  rent  by  families;  and  prepara- 
tion and  furnishing  of  information  re- 
quired by  the  LHA. 

k.  ResjXMsQMities  of  the  LHA.  Ttys 
LHA  shall  lie  respcmsible  for  review  of 
applicatioau  submitted  by  families  to  de- 
termine eligibility  for  assistance;  deter- 
mination of  amounts  of  housing  assist- 
ance payments;  issuance  of  Certificates 
of  EUgltaility  to  eUgible  families;  inspec- 
tion, and  wproval  of  dwelling  miits  to  be 
leased;  execution  of  Housing  Assistance 
Fsjments  Oootracts  and  approval  of 
owner-family  leases;  making  housing  as- 
sistance pasmients  on  behalf  of  eligilde 
familiea;  reexamination  of  family  eligi- 
bility as  prescribed  by  RUD  regulations; 
iMPovisiim  of  social  and  counsding  serv- 
ices (unless  these  functions  are  to  be  as- 
siuaed  tagr  the  owner) ;  in«eetlon  at  least 


annually  to  determine  that  tbe  units  an 
maintained  in  decent,  safe,  and  santtaiy 
ctmdition  (failure  to  do  so  shall  consti- ' 
tute  a  Substantial  Default  bv  the  LHAI 
under  the  Annual  Contributions  Con- 
tract) ;  and  authortsatlon  of  eviction. 

1.  RespomafbauUs  of  the  Family.  A 
family  rec^vlng  h<}Qsing  assistance  pay- 
ments under  this  program  shall  be  re- 
sttojuOOe  for  fUlflning  all  its  obUgations 
under  l)oth  its  lease  with  the  owner  and 
the  Certificate  of  EUgibiUty  issued  to  it 
by  the  LHA. 

1-4  SKPSBATB  PROJXCT  RXQUIXEIIKNTS 

An  of  the  milts  administered  by  an 
LHA  for  housing  assistance  payments  tor 
existing  housing  without  substantial  re- 
habilitation shall  ccmstitute  a  sin^  proj- 
ect and  be  assigned  a  separate  project 
number.  However,  separate  Annual  Con- 
trlbutians  Contracts  are  not  required  for 
each  project;  mther,  consolidated  An- 
nual Ckmtributlons  (Contracts  may  be 
used  but  the  LHA  shall  be  required  to  op- 
erate each  project  as  separate  and  dis- 
tinct from  other  projects  l>y  amending 
the  Constdidated  Annual  ContritNitlons 
Contract  to  include  the  following  provi- 
stons  for  each  ixt>Ject: 

"Notwithstanding  the  other  i»t)visions 
of  this  Contract  (1)  the  books  of  account 
and  records  of  the  Local  Authority  shall 
be  maintained  in  such  a  manner  as  will 
at  all  times  show  the  Operating  Receipts, 
Operating  Expenditures,  Reserves,  and 

ResidAal  Receipts  for  Project  No. 

as  separate  and  distinct  fnxn  all  other 
Projects  under  this  Contract,  and  (2) 
the  Reserves  and  Residual  Receipts  for 
this  Project  shall  not  be  used  to  pay  Op- 
erating Bxpeiulltures  of  any  other  Proj- 
ect under  this  Contract  nor  shall  the  Re- 
serves and  Residual  Receipts  of  such 
other  Projects  be  used  to  t>ay  Operating 
Expenditures  of  this  Project." 

CHAPm2.  Project  Developmznt 

2-1.  PRXAPPUCATIOir 

The  LHA  shall  determine  whether 
there  is  a  need  for  housing  assistance  for 
low-inc(»ae  families  within  its  operating 
Jurisdiction.  Upon  making  such  determi- 
nation, the  LHA  shall  survey  the  maiicet 
of  rental  housing  to  determine  whether 
there  is  a  sufficient  sum>ly  of  units  suita- 
ble for  use  in  this  program  to  meet  all  or 
part  of  this  need.  In  determining  the 
adequacy  of  the  housing  sun;>ly.  the  LHA 
Shan  estimate  realistically  the  number 
of  units  that  may  be  available,  the  con- 
dition <tf  such  units,  and  the  rents  at 
which  such  units  may  be  leased. 

a-s.  ISA  snamssioK  or  appucatioh 

a.  Ajn/Ueatkm  Form.  An  a]H>licatlon 
for  a  secttan  33  existing  housing  program 
to  be  submitted  hf  tlie  LHA  to  the  HDD 
Area  Office  shall  be  in  a  form  prescrHtied 
by  HDD  (see  Appendix  n  for  a]n>lication 
form)  and  shall: 

(1)  Describe  the  results  of  the  LHA's 
survey  of  the  housing  market  in  terms 
of  the  number,  size  (niunlier  of  bed- 
rooms), condition,  structure  type,  and 
rents  of  units  whieh  majr  be  availatile: 
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(2)  Document  tbe  need  for  taoiHtng  as- 
sistanee In  tenna  of  family  *»mw»«t. 
bouring  condtttona.  and  rental  payments 
as  proportlOB  of  ineome; 

(3)  indicate  the  namber  of  units,  by 
unit  siae  (number  of  Iwdroams).  vrtdch 
are  to  l>e  leased  by  eligible  f  aariUes.  in- 
cluding a  s^MnUe  IndkatloB  «f  tbe  onm- 
bor  of  units  to  be  leased  by  dderiy 
families; 

(4)  Include  an  estimate  of  LHA  ad- 
ministrative expenses  to  be  attributed  to 
the  proposed  program,  including  pro* 
posed  staffing  and  rdated  salaries, 
and  provide  a  basis  for  all  estimated 
expenses; 

(5)  Provide  an  estimate  of  the  average 
amount  (including  utilities)  expected  to 
be  paid  by  families  (not  to  exceed  25 
percent  of  estimated  adjusted  family 
incomes) : 

(6)  Indicate  whether  the  LHA  tatends 
to  provide  assistance  for  20  percent  or 
less  of  the  units  in  a  multifamily  struc- 
ture or  complex  (see  paragraph  l-3g(2) ) . 

PHA  Form  3166.  Project  Selection  Cri- 
teria Questionnaire,  is  not  required  to 
be  submitted.  (See  paragraph  l-aa(3) 
for  required  site  and  neighborhood 
standards.) 

Advice  and  assistance  in  the  prepara- 
tion of  the  application  are  available  from 
the  local  HtJD  Area  OfBce.    . 

b.  Income  Limits  and  Rent  Schedules. 
LHAs  not  having  previously  approved 
income  limits  and  rent  schedules  must 
submit  income  limits  and  rent  sched- 
ules, to  accordance  with  RHA  74fl5.1. 
paragrmA  3,  for  approval  with  their  ap- 
plications. Inccane  limits  for  this  pro- 
gram may  be  established  so  as  to  allow 
admission  of  all  families  who  cannot  af- 
ford decent,  safe,  and  sanitary  dwellings 
in  the  locality  without  sulisidy. 

LHAs  already  operating  low-rent  hous- 
ing may  wish  to  consider  establidilng 
income  limits  for  this  program  higher 
than  their  present  income  limits.  Higdier 
income  limits  are  possilde  for  the  section 
23  program  t>ecanse  it  is  not  subject  to 
the  usual  U.S.  Housing  Act  requirement 
that  there  be  a  gap  of  at  least  20  percent 
between  the  upper  rental  limits  for  ad- 
mission to  low-rent  public  housing  and 
the  lowest  rents  at  which  private  enter- 
prise unaided  t}y  public  subsidy  is  pro- 
viding a  substantial  supply  of  decent, 
safe,  and  sanitary  housing. 

It  should  be  emphasized  that  It  Is  the 
income  from  families  to  be  housed,  not 
necessarily  the  income  Bmits.  that  is 
more  significant  in  enabling  HDD  to  de- 
termine assistance  requirements  and 
program  feasibility.  It  is  essential,  there- 
fore, that  the  LHA  make  accurate  esti- 
mates of  anticipated  family  inoome  and 
Uie  amount  (imdudlng  utUitles)  to  be 
paid  from  the  inomnes  of  famlUes  ex- 
pected to  be  assisted.  In  maUng  these 
estimates,  the  LHA  should  utiUae  audi 
information  as  incomes,  after  deductions 
and  exemptions,  of  families  on  waiting 
lists  and  rents  being  paid  by  tenants  tai 
other  leased  and  non-leased  units  oper- 
ated by  the  LHA.  as  well  as  Inecniea  of 
families  rsperted  to  be  boosed 
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the  Income  limits  established  for  this 
program. 

a-s.  HUD  Rivncw  ahd  approval 

OF  APPUCATIOH 

a.  Reoieto  of  Application.  Tlie  HDD 
Area  Office  shall  review  the  applicatian. 
in  accordance  with  procedures  outlined 
in  Chapter  3  of  this  Handbook,  to  deter- 
mine tliat:  there  is  need  for  asststanoe 
for  the  number  of  units  applied  for:  the 
estimate  of  administrative  expense  is 
realistic;  and  the  reasonably  anticipated 
average  monthly  family  contribution 
toward  gross  rent  will  be  no  less  than  20 
percent  of  the  average  monthly  fair  mar- 
ket rent  for  the  units  applied  for.  If 
deemed  appropriate.  HDD  shall  make 
any  adjustments  in  size  of  program,  bed- 
room distribution,  administratiye  ex- 
penses, or  family  contribution.  Such  'ad- 
justments shall  be  accepted  by  the  LHA 
in  order  to  receive  application  approval. 

In  determining  whether  or  not  to  ap- 
prove an  application,  HDD  shall  estab- 
lish priorities  on  the  basis  of  paragraph 
l-3g(2) . 

b.  Approval  or  Disapproval  of  Appilt- 
catUm.  Dpon  completion  of  its  review. 
HDD  shall  notify  the  LHA  by  letter  that 
its  application  Is  approved,  can  be  ap- 
proved if  the  LHA  agrees  to  the  changes 
recommended  by  HDD,  or  is-disapproved. 
If  the  application  ts  disapproved,  the  let- 
ter shall  indicate  in  detail  the  reascms 
for  disapproval. 

If  the  application  is  approved,  the  let- 
ter shall  authorize  the  LHA  to  execute 
the  Annual  Contributions  Contract 
transmitted  with  the  letter.  The  letter 
shall  also  contain  the  HDD-established 
fair  market  rents,  by  imit  size,  for  the 
appropriate  housing  market  area.  The 
LHA  shall  be  advised  that  these  rents 
represent  the  maximum  gross  rents  that 
can  be  approved  for  the  project.  The 
LHA  shall  also  be  advised  that  if  aU  or 
part  of  the  cost  for  utilities  is  to  be 
assiuned  by  the  family,  the  rent  to  owner 
shall  not  exceed  the  fair  market  rent 
less  an  allowance  for  family-paid  utili- 
ties (excluding  telephone).  The  letter 
shall  also  contain  a  leasing  schedule  In 
accordance  with  paragraph  2-4b  below. 

2-4.   ANNUAI.  COIfTRIBXJTIOlfS   CONTRACT 

a.  Approval  and  Term  of  ACC.  Follow- 
ing Area  Office  iME>proval  of  an  applica- 
tion, an  Annual  Contributions  Contract 
shall  be  prepared  and  processed,  in  ac- 
cordance with  the  instructions  con- 
tained in  C:hapter  3,  paragraph  3-5  of 
tills  Handlxwk.  and  l>e  transmitted  by 
the  Area  Office  to  the  LHA  for  execu- 
tion and  return  to  the  Area  Office  with 
approjnlate  documents.  The  Annual 
Contributions  Contract  will  limit  the  per 
unit  gross  rents  to  the  fair  mai^et  rents 
for  existing  housing  for  the  housing 
market  area,  as  established  by  HDD,  and 
contain  the  special  provisiixis  provided 
in  Appendix  IV.  The  annual  contribu- 
tions pcariod  shall  be  for  tea  years  as  pro- 
vided in  Appendix  IV.  A  longer  period 
may  l>e  permitted  where  it  is  determined 
by  HDD  that  housing  market  otmditions 
or  other  tacUxB  Justify  or  dictate  a 
l(mger  period. 


b.  Expeditious  Leasina.  The  Annual 
CcAtributions  Contract  shall  taidude  a 
provision  relating  to  expeditious  leasing 
of  units  imder  the  program.  HDD  will 
provide,  in  its  transmittal  of  the  Annual 
Contributions  Contract  to  the  LELA,  tar- 
get dates  by  calendar  quarter  endings, 
which  will  specify  the  number  of  units 
that  are  expects  to  be  occupied  during 
each  quarter.  These  target  dates  wlU  be 
established  so  as  to  implement  HDD 
policy  that  all  xinlts  in  a  Section  23  exist- 
ing program  of  100  units  or  more  must " 
be  occupied  by  eligible  families  within  12 
months  after  execution  of  the  Annual 
Contributimis  Ctmtract.  m  the  case  of 
smaller  programs,  a  shorter  time  period 
may  be  established  by  HDD.  Failure  to 
adhere  to  this  schedule  will  be  consid- 
ereda  prima  facie  basis  for  reduction  by 
HDD  of  the  number  of  units  and  amount 
of  HDD's  annual  contributioos  commit- 
ment. 

a-B.   RxncBURSEicxirr    for    prcldokart 

EXPENSES 

Although  Section  23(e)  of  the  U.S. 
Housing  Act  specifically  authorizes  re- 
imbursement for  reasonable  and  neces- 
sary expenses  incurred  by  the  LHA  in 
conducting  surveys,  listings  and  inspec- 
tions, no  source  of  direct  financial  as- 
sistance is  available  from  HDD  for  the 
payment  of  LHA  expenses  prior  to  the 
execution  of  an  Annual  Contributions 
Contract.  However,  the  LHA  may  l»e  re- 
imbursed for  such  expenses  by  including 
in  its  first  Operating  Budget,  which  is  to 
be  submitted  when  the  Annual  Contri- 
butions Contract  is  executed,  a  list  of 
any  expenses  which  were  incurred  prior 
to  the  execution  of  the  Contract  and 
which  the  LHA  proposes  to  charge  to  the 
program.  The  Area  Office  may  approve 
reimbursement  only  for  reasonable, 
necessary,  direct  preliminary  costs,  such 
as  those  involved  in  conducting  surveys 
and  preparing  the  Application.  Indirect 
costs  (e.g.,  LHA  overhead  expenses)  may 
not  be  included  in  the  first  Operating 
Budget  unless  the  program  for  which  the 
expenses  were  incurred  is  the  only  low- 
rent  public  housing  program  admin- 
istered by  the  LHA. 

2-S.  LKASnrO  FROH  OWNERS 

a.  Public  Notice  to  Low-Income  Fam- 
ilies. After  receiving  HDD  approval  of 
its  application,  the  LHA  shall  make 
known  to  the  public  the  availability  of 
housing  assistance  for  low-income  fam- 
ilies and  shall  invite  such  families  to 
apply  for  Certificates  of  Eligibility.  Fam- 
ilies who  are  already  on  public  housing 
waiting  lists  shall  be  notified  that  they 
must  apidy  spedfically  for  assistance 
under  this  program,  if  they  wish  to  be 
considered  for  it.  Any  such  family  who 
applies  for  this  program  shall  not  lose 
its  place  on  the  public  housing  waiting 
Ust  until  It  has  been  housed. 

b.  Public  iVotice  to  Owners:  Listing  of 
Units.  The  LHA  shall  Invite  private  own- 
ers to  make  dwelling  units  available  for 
occupancy  by  eligil>le  families.  The  LHA 
should  (1)  develop  working  relationships 
with  local  landlords  and  real  estate 
broker  associations,    (2)    publicize   the 


program  in  such  ways  as  to  reach  a  max- 
imum number  of  landlords  and  real 
estate  brokers,  (3)  establish  contact  with 
civic,  charitable,  or  neighl>orhood  orga- 
nisations which  have  an  interest  in  hous- 
ing for  low-income  families,  and  (4)  ex- 
plain fully  the  provisions  of  the  program. 
Including  provisions  for  equal  opportu- 
nity and  against  discrimination,  to  real 
estate  and  landlord  and  other  groups 
whose  memliers  may  l>e  dealing  with 
eligilde  families.  Owners  interested  in 
making  their  imlts  available  for  use  by 
low-income  families  should  notify  the 
LHA  which  shall  establish  and  maintain 
a  listing  of  such  units,  accompanied  by 
appropriate  information  relating  to  rent, 
type  of  unit  (single  family  housing, 
apartment,  etc.),  number  of  bedrooms, 
location,  etc.  Such  list  shall  be  posted 
or  otherwise  made  available  for  use  by 
eligible  families:  Provided.  That  the  list 
is  open  to  any  private  owner  who  wishes 
his  rental  units  to  be  included;  the  Ust 
is  publicly  posted;  notice  of  the  existence 
of  the  list  and  the  manner  in  which  units 
may  be  included  on  it  is  publicized  by  the 
LHA;  the  list  Is  used  by  the  LHA  In  such 
a  way  as  to  ensure  that  eligible  families 
are  not  directed  or  encoiiraged  to  rent 
from  any  individual;  and  the  list  con- 
tains a  statement  that  eligible  families 
are  free  to  choose  housing  units  not 
listed. 

c.  Determination  of  Family  Eligibility. 
In  general,  low-income  families  should 
contact  the  LHA  concerning  participa- 
tion in  the  pn^ram.  If  an  owner  is  the 
initial  point  of  contact,  he  shall  refer 
the  f anfily  to  the  LHA  for  determination 
of  eligibility.  However,  regardless  of 
whether  the  initial  point  of  contact  is 
with  the  owner  or  the  LHA,  the  LHA 
shall  be  solely  responsible  for  determin- 
ing eligibility. 

d.  Certificate  of  EligibUity. 

(1)  If  the  applicant  is  determined  to 
be  eligible,  he  shall  be  given  a  Certificate 
of  Eligibility  which  shall  conform  to  the 
prescribed  form  attached  hereto  as  Ap- 
pendix V  and  which  shall  be  signed  by 
the  applicant  and  executed  by  the  LHA. 
Such  Certificate  will  provide  that  the 
LHA  will  i>ay  on  l>ehalf  of  the  family  the 
difference  l)etween  the  family  contribu- 
tion toward  gross  rent  (including  the 
cost  of  utilities  whether  or  not  paid  to 
the  owner) ,  not  to  exceed  25  percent  of 
adjusted  family  mcome,  and  the  gross 
rent  for  the  unit  involved,  which  8h«»ll 
not  exceed  the  HDD  established  fair 
market  rent. 

(2)  Such  certificate  shall  expire  within 
45  days  unless  the  eligible  family  notifies 
the  LHA  of  the  unit  it  wishes  to  lease 
within  that  time  period  and  submits  the 
Owner's  Offer  to  Lease  on  the  prescribed 
form  attached  as  Appendix  Vn.  Expira- 
tion of  the  Certificate  does  not  preclude 
the  LHA  from  extending  the  Ctertlflcate 
upon  submission  by  the  family  of  the 
Certificate. 

(3)  The  LHA  shall  be  responsible  for 
TWftintAining  a  System  to  assure  that  it 
will  be  able  to  hmor  all  outstanding  Cer- 
tificates of  Eligibility  within  its  ACC  au- 
thorization. The  LHA  shall  either  (1) 
make  cotain  that  at  no  time  does  it  have 
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outstanding  more  Certlflcatat  than  tbe 
mimhw  of  units  Mithorted  undar  Its 
Annual  Oootilbutlans  Oontraet,  or  (It) 
Include  in  the  Certlfkale  of  »Hjo.m«y 
tbe  following: 

It  to  th*  liHA's  tart  J"^"— ■'  ttat  It  win 
tasve  fiuMls  «T*ilaMa  ta  boaor  ttte  Oarttlleato 
when  tb«  PamUy  locati  an  ■rrrrtptaMn  unit. 
HoweTer,  bonorlac  of  thto  Cwtlflcate  by  tbe 
LHA  ts  nibjact  to  tbe  enOabUltf  of  funds 
to  tbe  LHA  at  tbet  ttne. 

e.  Ftndino  o/  VnttM.  HoMen  of  Certif- 
icates of  EUgibiltty  aball  be  reopensttiie 
for  flndtng  suitable  unlta.  The  UBA  may. 
however,  undertake  to  find  sottalde  units 
for  families  requirtng  spedal  asslstanoe. 
such  as  the  dderly  or  handtopped. 

f .  /luveetjoii  of  VniU.  Before  aivror- 
Ing  a  lease  the  UUk  musk  hugpect  tbe 
unit,  or  cause  it  to  be  inspeeted  hy  the 
Impropriate  authariaed  government  of- 
ficial, for  ccunpUance  with  aO  appUeable 
codes  and  mndinaneea.  In  addttlan,  the 
unit  shall  be  inspected  to  determine  that 
the  minimum  standards  aet  fortti  in 
paragraph  l-2a  are  met. 

If  repairs,  improvements,  or  minor  re- 
habilitation are  needed  to  make  a  unit 
decent,  safe,  and  sanitary,  the  owner 
shall  be  advised  by  the  LHA  of  the  work 
required  to  be  done  bef<»e  tbe  unit  win 
be  approved  by  the  LHA  for  leastaig  by 
an  eligible  family. 

In  order  to  ensure  that  housing  under 
lease  remains  in  decent,  safe  and  sani- 
tary ctmditlon  for  the  duration  of  the 
lease,  the  LHA  shall  make  periodic  in- 
flections, not  less  than  amraaUy.  to  as- 
certain that  the  owner  has  adequately 
maintained  the  unit  as  required  by  the 
lease.  In  those  instances  where  the  LHA 
detemdnes  that  the  unit  is  not  being 
satisfactorily  matatalned,  the  LHA  «han 
try  to  resolve  the  problem  with  the 
owner.  If  the  LHA  is  unsuccessful,  it 
shall  notify  the  family  end  owner  that 
houshig  assistance  payments  will  be  ter- 
minated 30  days  from  the  date  of  such 
notification. 

g.  Amount  of  Rentt.  It  Is  a  HUD  re- 
quirement that  properties  in  this  pro- 
gram shaU  not  be  rented  by  an  eligible 
family  at  an  amount  which  is  higher 
than  the  HDD  established  fair  market 
rent  (leas  utilities  paid  for  dtoecUy  by 
the  family)  for  the  housing  market  araa 
In  which  tbe  leased  units  are  located. 
Further,  the  LHA  shall  not  M>prove  rents 
that  exceed  rents  for  similar  ivopertlcs 
In  the  neighborhood  after  taking  into 
omslderation  dllTerences  in  location, 
faculties  and  services,  and  the  amounts 
required  to  enable  the  owner  to  continne 
to  maintain  the  housing  satisfactorily. 
Hie  family  may  request  the  LHA  to  as- 
^  It  in  negotiating  an  acceptable  rent 
with  the  owner. 

h.  LHA  Record  of  Unit*  Rejected.  LHA 
mes  Shan  include  documentation  as  to 
the  rent  asked  by  the  owner  and  condi- 
tion of  an  units  rejected  and  a  notatkm 
as  to  the  reascm(s)  for  rejection. 

L  ExecuOoa  of  Houtino  AstisUmt  Pav- 
mexts  Contract  and  Approval  of  Lease 
If  a  unit  which  is  to  be  leased  by  an 
cUgSde  family  is  determined  to  be  in 
decent,  safe,  and  sanitary  condition  pur- 
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suant  to  the  iMtwisions  of  paragnu>h  i  - 
gf  abova.  and  tbe  proposed  rent  to  own*  r 
is  approvaUe  by  tbe  I£A.  the  LHA  sha  1 
indicate  its  amroval  of  the  Owner's  Oi  - 
fer  to  Lease  (see  AppendU  VH).  sha  1 
execute  tbe  Hon«fc^g  Aaidft^nffe  PayK 
ments  Contract  (see  Appendht  VI  for 
prescribed  form  of  Cantract)  and  sht$ 
api»ove  the  Lease. 

J.  Term  of  Lease.  The  term  of  leaa^ 
shall  generally  be  HiT^t^f.i  to  one  year. 

2-7.  LHA  IBFOaxme  aaQXnRKMKBTS 

Reserved. 
Cbaptbb  3.  FaocBssDra  PaocsDons 

S-l.  OSSAinZ&TroRAL  KISFOHSIBILITT 

a.  MvmtamOf  Houstng  RepresentaU. 
Tbe  Multif amlly  Hbosing  Representatl' 
OdHR)  an  the  Program  Maw^^g^iiyiff  _^ 
Staff  is  the  primary  point  of  contact  in 
tbe  Area  Office  through  which  the  UlA. 
deals  in  obtaining  guidance  and  assistf 
ance  with  respect  to  the  housing  assist*- 
ance  payments  program  for  existing 
housing  (without  substantial  rehabilitaf 
tion)  pursuant  to  tbe  provisions  of  sec* 
tlon  33  of  the  VS.  Housh^  Act  of  1937. 

b.  Proeessiiia    Control    and    Report$ 
Staff.  The  Processing  Control  and  Re> 
ports  Stafr  (FGkR),  under  the  dlrectioi 
of  the  Operatkms  Division  Director 

his  designee,  is  re^xmsflMe  for 

and  cootndling  aU  documents  relat 
to  Area  Office  processing. 

3-2.  TIAHSmTTAI.  OF  APPLICATION  FORK  i 
BKLARO  DOCDKXBTS  TO  XHX  LHA 

At  the  dlreeti<m  of  the  Operations  Di  j 
vision  Director  or  his  designee,  the  PCfcH 
Staff  Shan  supply  copies  of  the  following 
to  LHAs  requesting  application  forms  foi 
a  housing  assistance  payments  programl 
and  tauUeate  in  the  transmittal  letter  th# 
mimber  of  copies  of  each  form  required 
to  be  submitted:  ' 

a.  HPMC-FHA.    section    23    Exist 
Housing  Program  Handbo<A. 

b.  Plorm  HUD,  Application  for  a  Sec- 
ti(m  23  Housing  Assistance  Payment 
Program. 

c.  Suggested  Form  of  General  Certifl 
cate  or  Organization  llranscrlpt. 

d.  Porm  HUD-52471.  Suggested  Po._ 
of  Resohitimi  by  Local  Housing  Author 
Ity  Authorishig  Submisskm  of  Anillca 
tion  for  a  Low-Rent  wwiMtng  Program. 

e.  Form  HUD-530S1.  Suggested  Fo 
of  Resolutlan  tar  Local  Gofemlng 
Approving  Application  of  the  Pro 
of  section  23  of  the  United  States 
log  Act  (tf  1931.  Ag  Amended,  to 
Locality. 

f.  Form  HDD-53037.  Statement  ^ 
Local  Authority  As  to  ODBq>Ilance  Undef 
Title  VI  of  theCavU  Rlidits  Act  of  1M4, 

g.  Forma  HUD-Mll.  -8012.  -0013 
-9014.  Tiranscr^  of  Proceedings. 

3-3.   KZCXIPT  or  AFPLXCATB>M 

Upon  receipt  of  an  ^plication.  th< 
PCftR  Staff  shall  record  tbe  appUcatlOQ 
•nign  an  application  mmber.  avign  aH 
LHA  number  (for  new  LHA's).  and  as^ 
oertam  that  the  anproprlate  legal  docn4 
ments  have  been  submitted  prior  to  aoi 
cepting  the  apptication  for  procenlnci 


a.  If  any  of  the  required  docaments 
are  not  submitted,  a  letter  informing  the 
LHA  as  to  which  documents  are  «^^1^H^^ng 
shall  be  prepared  for  the  signature  of 
the  Director  of  Operations  and  mailed  to 
the  LHA. 

b.  If  the  aiH^Ucation  contains  all  re- 
quired documents,  a  letter  shaU  be  mailed 
to  the  LHA  acknowledging  receipt  and 
stating  that  the  application  is  aeo^ytable 
for  Initial  evaluation. 

S-4.   RBVIBW  OF  APPLICATlOir 

a.  Routing  of  AppUco/ton  for  Review. 
The  FCltR  Staff  shall  distribute  eapka 
of  each  application  accepted  for  ^oiUid 
evaluation  to  the  MHR.  the  Area  Eco- 
nomist, the  Technical  Services  Branch, 
the  Housing  Management  and  i^mhI  Ogt- 
portunity  Divisions,  and  the  Area  Coun- 
sel for  simultaneous  reviews.  AU  com- 
pleted reviews,  including  recommenda- 
tions and  commmts.  shall  be  forwaided, 
through  the  PCftR  Staff,  to  tbe  liHR 
within  five  working  di^s.  If  a  reviewing 
office  Is  unable  to  complete  its  review 
within  such  time  period,  it  shaU  notify 
the  MHR.  who  shall  take  appropriate 
action  to  expedite  the  review. 

b.  TJie  MuOifamaii  Houtino  Represent 
tative  shall  review  the  i^plleatlan  for 
consistency  with  program  policies. 

c.  The  Area  Economist  shaU  review  the 
application  to  determine  ttmt  tboe  la  a 
need  for  housing  assistance  for  tbe  num- 
ber of  units  i4>plied  tat;  the  urgency  of 
need.  Including  sub-market  considera- 
tions if  appropriate;  that  this  need  can 
be  met  through  use  of  Uie  «''»iBtii>j  bous- 
ing stock:  and  that  the  unlt-slae  and  el- 
derly/non-elderly  distributions  are  ap- 
pn^iriate.  The  Area  Economist  ahaU  ^i^n 
review  the  income  limits  estabUahed  for 
the  locality  to  assure  that  tbey  an  ade- 
quate to  serve  famlUes  imalde  to  afford 
decent,  safe,  and  sanitary  honslng  and 
retommend  changes  if  deemed  nrrfwsary 

d.  The  TeOtnical  Services  Branch 
iTSB)  ShaU  evaluate  the  TP^^i^Hfln  to 
determine  that  there  is  an  adequate  sup- 
ply of  units  in  the  looditydes)  at  or  be- 
low the  HUD-establisbed  fair  market 
rents  for  existing  housing  in  such  k>- 
cality(ies) .  If  the  TSB  finds  that  rents 
as  reported  In  ttie  LHA  rental  survey 
gmerally  exceed  fair  market  rents  and 
thetar  analysis  indicates  thai  tbe  surrey 
is  accurate,  the  Assistant  Director  for 
Technical  Services  diall  initiate  action 
to  revise  the  fair  maricek  rents  mmaid 
to  adequatdy  reflect  local  maitet  eondi- 
tions. 

e.  The  Housing  Managenunt  Division 
ShaU  review  tbe  appUeatfcm  with  lespect 
to  LHA  eapabUtty  to  operate  tbe  pro- 
gram and  provide  adequate  counseling  to 
dlgtt>le  famUiea;  to  determine  tbe  ade- 
quacy of  income  Umtts,  tenant  selection 
poMcies  and  tbe  estimates  of  family 
rentals  and  administrative  rvpunsfs .  and 
the  LHA's  demonstration  of  feasibUlty 
(Lc  that  the  amooit  vrtdeb  tte  fami- 
lies can  eontiftute  towards  guns  rent 
satlsflea  the  lequhemeufc  that  tbt  aver- 
age monthly  fsmiiy  eontributlfln  be  «t 
least  30  percent  of  the  Kverage  BMnthly 
fair  market  rent) .  If  deemed 
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Housing  Mana&jneat  shaU  recommend 
appropriate  changes  in  Income  limits, 
family  rentals,  tenant  seleetton  PoUbIbb. 
or  administrative  espensw 

of  tbe  appUeatlon  shall  be 

if  feasibiUty  is  not  demoifliteaited. 

f.  The  Equal  Opportunitw  iMoMoa 
ShaU  review  the  appUeatlon  for  oom- 
pUaace  with  Equal  Oiwortuntty  gulde- 
Unss  and  requirements. 

g.  The  Area  Counsel  ahaU  review  the 
LHA  Organisation  TnascrtsA,  or  Oen- 
eral  Certlfleate.  and  the  lAA  and  local 
governing  body  resolutions  to  determine 
their  legal  acceptabiUty  and  consistency 
with  State  enahUng  legislation. 

h.  In  applicabiatu  of  A-95  and  En- 
vironmental Clearance  Reviews.  Section 
23  existing  houstaig  Is  not  subject  to  the 
requirements  of  A-95  and  Environmental 
Clearance  procedures. 

3-S.   APPROVAL   OF   ANNTTAL   COXTRIBUTIOHS 
CONTRACT. 

a.  MHR  Recommendation.  After  re- 
solving any  disparate  review  ccnnments. 
ttie  MHR  shall  recommend,  and  obtain 
m>propriste  concurrences  to  initiate;  one 
of  the  following  actions: 

(1)  Approval  of  the  appUeatlon  as 
scibDdtted.  (When  there  are  rnxan  ap- 
provaUe applications  than  available  an- 
nual cmtrtbutions  funds,  the  Area  Office 
ShaU  establish  priorities  for  proeessing 


to  ACC  List,  ponsistent  with  the  provi- 
sbma  of  poESCraph  l-3g(2).) 

a>  Ps«paratlano(a>lettat.tobesl0ied 
by  tbe  Operationa  Division  DIxeetor,  to 
tiM  TJTA  tnit""'*'^  tbe  il^w**^  rhangss 
requixed  for  approvaL  Tbe  letter  shaU 
indicate  that  if  the  lAA  adoi>ts  the  re- 
quired ^•^f^ng*^  and  nottfles  HUD  of  such 
action  within  30  days,  tbe  appUcation 
wiU  be  approved  (if  f"""*'  contribution 
funds  are  available)  in  accordance  wttb 
the  instructions  in  paragraph  3-fib  below. 
If  the  30-day  time  limit  is  not  met.  the 
aprll^^wtiCTi  shaU  be  disapproved  and 
letiuned  to  the  I^UL 

(3)  Diswiproval  of  tbe  application.  If 
an  application  is  to  be  disapproved,  a 
letter  dgned  by  the  Area  Director  shaU 
be  maUed  to  the  LHA.  returning  the  ap- 
plication and  oTpiatning  in  detaU  the 
reasons  for  disapprovaL  C<v>ies  of  the 
disapproval  letter  shaU  be  forwarded 
to  the  ARA  for  HPMC  and  the  Director, 
Publicly  Financed  Housing  Division. 
HPMC. 

b.  Approval.  11  an  appUeatlon  is  to  be 
approved,  the  MHR  shaU  initiate  prepa- 
ration of  an  Annual  Contributions  Con- 
tract List  (Appendix  m) .  The  foUowing 
Is  an  example  of  tbe  methodology  to  be 
used  to  determine  the  annual  contribu- 
tion amounts  for  a  hypothetical  50-unit 
project: 


(1)  Montbly  fair  market  r«nt 

(2)  Montbly  LHA  Admlnlstratlte  expense ... 

(S)  Une  (D+Liiw  (2) 

(4)  Avar^ge  montbly  rent  psyabto  by  flunUy 

<S)  Uae  (S) -Line   (4) 

(e)   Number  of  units 

(7)  Max.  total  mo.  contribution  (Line  (6)x(6)). 

(8)  M^^*""""  total  anntial  oontributUui 

(9)  Average  annual  contribution  per  unit 


mrr  i  br 

$160  S170 

•7  gr 

$187  §177 

$30  $85 

$127  $142 

10  16 


2Bk  3  BR 

$100  $200 

$7  $7 

8197  8907 

$60  $70 

$147  $137 

20  6 


Totml 


60 


$1,270     $2,190     82.940     $685       $7,025 

ISAtlM  (7)  =$84, 300 

$1. 686 


The  in^pared  ACC  List  shaU  be  sub- 
mitted, through  ttie  ARA  tor  HPMC,  to 
the  Director.  Publicly  Financed  Housing 
DiviBion.  HPMC.  A  completed  HUD  Form 
416.2  ShaU  accompany  the  ACX!  List  8id>- 
mission.  Upon  approval  of  the  ACC  List, 
a  copy  of  the  List  shaU  be  given  to  the 
Area  Counsel  for  preparation  of  the  An- 
nual Contributions  Contract,  which  shaU 
include  the  special  provisions  appUcatde 
to  Section  23  existing  housing  projects 
prescribed  in  Aivendlx  IV. 

c.  rroKsmtttal  of  Annual  Contribu- 
tions Contract  to  LHA.  Immediately  upon 
receipt  of  the  approved  ACC  List  from 
Central  Office,  tbe  Area  Director  shaU 
sign  a  letter  transmitting  the  Annual 
Contributions  Contraqt  and  annropriate 
documents  to  the  LHA  for  execution  and 
return  to  the  Area  Office.  Tbe  letter  of 
transmittal  shaU  indicate: 

(1)  The  number  of  units  an;>roved  and 
the  fair  market  (maximum  gross)  mats, 
by  unit  slse  (number  of  bedrooms) ; 

(2)  The  total  amouiA  of  Annual  Con- 
tributions committed  (for  aU  units) ;  and 

(3)  A  leashig  schedule  consisting  ot 
target  dates  by  calendar  quarter  endings 
which  win  specify  the  number  of  units 
to  be  occupied  during  each  quarter.  For 
programs  of  100  units  or  more,  the  sched- 
ule shaU  be  established  so  as  to  achieve 
occupancy  of  aU  units  by  eligible  fam- 


lUes  within  a  maximum  of  twelve  months 
after  execution  of  the  Annual  Contribu- 
tions Contract.  In  the  case  of  smaller 
programs,  a  sh<nter  time  period  may  be 
established. 

Copies  of  the  transmittal  letter  shaU 
be  forwarded  to  the  ARA  for  HPMC  and 
the  Director.  PiAUdy  Financed  Housing 
Division,  HPMC. 

d.  Execution  of  Annual  Contributions 
Contract.  Upon  receipt  ot  the  Annual 
Contributions  Contract  and  appropriate 
documents  from  the  LHA,  the  Annual 
CcmtrttHitions  Contract  shaU  be  exe- 
cuted by  the  Operations  Division  Di- 
rector. 

3-e.  ARXA  OFFICE  REVIXW  OF  LHA  ACTIVITICS 

a.  Initial  Review.  When  30  percent  of 
the  units  within  a  project  have  been 
leased,  but  not  Uter  than  00  days  after 
execution  of  tbe  Annual  Contributions 
Contract  for  the  project,  the  Director  of 
Operations  shaU  coordinate,  with  the  Di- 
rectors of  Housing  Management  and 
Equal  Opportunity,  reviews  of  the  LHA's 
(9>eratians  in  connection  with  the  pro- 
vlslans  ot  thU  Handbook.  Tbe  reviews 
wUl  include,  but  not  necessarily  be  lim- 
ited to,  the  fOUowlng  items: 

(1)  Inspection  of  DweUings.  The  Area 
Office  ShaU  make  an  inqoection,  on  a 
sample  basis,  of  units  leased  or  about  to 


be  leased  to  determine  tbe  oonditi(m  of 
the  dwellings  and  tbe  De^ibborhood(s) 
within  which  they  an  (to  be)  kicated  as 
a  basis  for  detomlnlng  any  noncom- 
pliance with  required  standards. 

(2)  Revlem  of  Lease  Doemments.  The 
Area  OOee  reviews  shaU  include  a  post 
audit  of  lease  documents  (Including  CTer- 
tlflratiis  of  BUgUallUgr.  Owners'  Offers  to 
Lease.  yyoi'»<"g  Assistance  Payments 
CvmXn^M^  and  Owner-F^amily  Leases). 
to  determine  if  tbey  conform  to  the  re- 
qninmsnts  of  this  Handbook.  Such  audit 
diaillnclude  at  least  the  lease  documents 
for  the  units  inspeeted  pursuant  to  sub- 
paragraph (1)  above. 

(3)  Rent*  Payable  to  Otgaers.  F^or  the 
units  inspeeted  pursuant  to  sul^iara- 
graph  (1)  above,  representatives  of  the 
Area  Office  Operations  Dhdslan  sbaU  de- 
termine if  rents  paid  or  to  be  paid  to 
owners  are  reasonable,  do  not  exceed  the 
amounts  specified  in  the  lease,  in  the 
contracts  for  the  units  involved,  and  the 
fair  maiket  rents  as  established  by  HUD. 

(4)  Other  Leasino  ActMOes.  The  Area 
Office  shaU  also  review  other  aspects  of 
the  LHA's  leasing  activities  for  compU- 
snce  with  the  provisions  of  this  EEand- 
bo<dc  taiclnding.  boi  not  Umited  to:  (1) 
whether  the  rate  of  occupancy  is  pro- 
ceeding as  per  the  Area Office-approved 
leasing  schedule;  and  (2)  whether  relo- 
cation requirements  are  being  met. 

b.  Subsequent  Iteviesss.  Subsequent  re- 
views, scheduled  as  necessary.  wiU  In- 
clude, but  not  necessarily  be  Umited  to. 
the  foUowing  items: 

(1)  Inspection  of  DweHUngs.  The  Area 
Office  shaU  review  to  determine  whether 
the  LHA  is  meeting  the  requirement  that 
units  be  Inspected  \at  least  annually  and 
asslstanoe  payments  are 


that  housing 
not  being  made  for,  unoccupied  or  sub- 
standard dwelling  units. 

(2)  Distribution  of  Units.  The  Area 
Ofllce  ShaU  review  to  determine  whether 
the  dlBtnbution  of  units  by  unit  siae 
(number  of  bedrooms)  is  in  acc(Hdance 
with  the  distribution  specified  in  the  An- 
nual Contributions  Contract. 

(3)  Proiect  FsosOrfltty.  The  Area  Office 
shaU  also  review  to  determine  whetho' 
the  average  monthly  family  contribution 
is  meeting  the  requirement  that  it  equals 
at  least  20  percent  of  the  average 
monthly  fair  market  rent  for  tbe 
project. 

(Seetlon  7<d)  at  the  Dept.  of  HXJD  Act;  43 
UjB.C.  S6S5(d):  Delegation  of  Authority  to 
tbe  Aaet.  Sec.  88  FB  COOO.  Maicb  16.  1071.) 

lasoed  at  Washington.  D.C.  Novem- 
ber »,  1973. 

SHILSON  B.  LOBAB. 

Assistant  Secretary  for  Housina 
Production  and  Mortgage 
Credit.    FHA    Commissioner. 

[FB  Doc.73-a4367  FUed  11-14-73:8:45  am] 
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{Docket  Mo.  XX7S-»:  Nbtioe  1] 

SEBRINO-VAflGUARO,  INC. 

Petition  for  Temporary  Exemption  From 
Itotor  Vehide  Safity  Standards 

Sebring-Vanguard.  Inc.  of  Sebring, 
Florida,  has  applied  for  temporary  ex- 
emption of  its  CltlCar  from  certain 
safe^  standards  on  groonds  that  ez- 
«mption  would  facilitate  the  develop- 
ment and  field  evaluation  (tf  a  low-emis- 
sion motor  vehicle. 

The  company  was  incorporated  on 
May  14,  1973,  for  the  purpose  of  manu- 
facturing electric-powered  motor  ve- 
hicles. It  intends  to  begin  manufacture 
ot  its  CitiCar  two-passenger  vehJde 
around  January  1,  1974,  an<*.  does  not 
intend  to  manufacture  more  than  2.500 
vehicles  during  that  calendar  year.  The 
exemptions  would  be  for  a  1-year  pe- 
riod only. 

The  exemptions  that  it  re<iuest8  would 
allow  it  to  manufacture  vehicles  with- 
out defrosting  systems  (Standard  No. 
103),  self -cancelling  turn  signals 
(Standard  No.  108),  conforming  dcwr 
latches  and  hinges  (Standard  No.  206). 
and  upper  torso  restraints  (Standard  No. 
208).  The  year  provided  by  the  exemp- 
tions would  allow  time  for  design  and 
tooling  of  nonstandard  components  nec- 
essary for  lightweight  electric  vehicles, 
while  the  company  establishes  itself  in 
manufacturing  and  selling  its  products. 
The  CitiCar  cannot  currently  comply 
with  Standard  No.  103  as  presently  avail- 
able electric  defrosting  systems  are  un- 
suitable for  several  reasons  that  the  com- 
pany describes  in  its  petition.  Further. 
8AE  test  procedures  incorporated  in 
Standard  No.  103  require  idling,  a  physi- 
cal Impossibility  for  electric  vehicles. 
Sebring- Vanguard  states  that  self-can- 
celling turn  signal  units  are  also  unavail- 
able for  its  presently  designed  steering 
wheel  and  column  configuration.  Its 
problems  with  Standard  No.  206  stem 
from  the  fact  that  the  hinge  load  re- 
qtiirementa  specified  are  appropriate  for 
heavjrweight  veliicles,  and  not  for  those 
that  have  an  unloaded  weight  of  less 
than  1,000  pounds.  Finally,  it  Is  as  yet 
uncertain  that  its  frame  can  withstand 
the  forces  required  by  Standard  No.  208 
for  upper  torso  restraints. 

The  company's  arguments  that  1-year 
exemptions  will  not  \mreasonably  de- 
grade the  safety  of  the  vehicle  may  be 
summarized  as  follows:  Standard  No. 
103 — a  fan  and  air  scoop  system  win 
provide  defogging,  but  the  car  is  not 
likely  to  be  driven  in  conditions  where 
a  defroster  is  needed,  due  to  its  lack  of 
beater  and  the  deterioration  of  range 
under  low  temperature  c(»iditi<»3s. 
Standard  No.  108 — ^the  turn  signals  are 
cancellable  by  hand.  Standard  No.  206 — 
approved  marine  hardware  will  be  used 
for  door  hinges  and  latches.  Standard 
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No.  208 — ^vtiiicles  have  a  top  speed  of 
only  28  m.pJi..  and  will  be  equipped  Tiijtth 
type  1  belts  and  padded  dashboards 

nils  notice  of  receipt  of  a  petition  jTor 
a  temporary  excnption  is  published  in 
accordance  with  the  NHTSA  regulatii  ms 
on  this  subject  (49  CFR  555.7) ,  and  dbes 
not  represent  any  agency  decision  I  or 
other  exercise  of  Judgment  concern  ng 
the  noerits  (rf  the  petition. 

Interested  persons  are  invited  to  si  ib- 
mlt  comments  on  the  petition  of  Be- 
bring-Vanguard.  Inc.,  described  ab<}ve. 
Comments  should  refer  to  the  d( 
nmnber  and  be  submitted  to: 
Sectitm,  National  Ilig^way 
Safety  Administration,  Room  5221. 
Seventh  Street  SW.,  Washington, 
20590.  It  Is  requested  but  not  reqi 
that  10  copies  be  submitted.  j 

All  comments  received  before  the  cpse 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
aivlication  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  pe- 
fore  and  after  the  closing  date.  CH^- 
ments  received  after  the  closing  date  Will 
also  be  filed  and  will  be  considered  to  the 
extent  possible.  If  the  petition  is  granted, 
notice  will  be  published  in  the  Fedbial 
RsciSTEK  pursuant  to  the  authority  ^In- 
dicated below. 

Comment  closing  date:  December 
1973. 

Proposed  effective  date:   January 
1974. 

(Sec.  S.  Pub.  L.  92-648,  86  Stat.  1169  (16 
U.S.C.  1410),  delegations  <^  authority  a^  49 
CFR  IJn  and  49  CFR  601.8.) 

Issued  on  November  9. 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Program  . 

(FR  Doc.73-24420  Filed  11-14-73:8:46  a  i] 
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Notioe  of  Prehearing  Conference  and  Hir- 
ing Regarding  Saint  John,  New  Bn|ns- 
wick,  Canada-Bangor,  Maine  Service 

Notice  is  hereby  given  that  a  prehaar- 
ing  conference  in  the  above-entitled  imit- 
ter  Is  assigned  to  be  held  on  December  H. 
1973,  at  10:00  a.m.  (local  time)  in 
503,  inilversal  Building,  1825  Connec 
Avenue  NW.,  Washington.  D.C.,  be: 
Administrative  Law  Judge  Milton 
Shapiro. 

.  Notice  is  also  given  that  the  hea: 
may  be  held  immediately  following 
elusion  of  the  prehearing  conference 
less  a  person  objects  or  shows  reason  jf  or 
postponement  on  or  before  December  4, 
1973. 

Dated  at  Washington,  D.C.,  Novem- 
ber 9.  1973. 

[SBAL]  Ralph  L.  Wissr,  1 

Chief  Administrative  Lata  Jvdgk. 

|FR  Doc.78-a4400  Fllwl  11-14-78:8:46  aL] 
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(Docket  No.  38814] 
MAERSK  AIR  i/S 

Notice  of  Prehearing  Confwenee  and  Haar- 
ing  Regarding  Charter  Foretai  Air  TrMfw- 
portation  Oenmarfc-United  BtaleeOthor 
Countries 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  lie  held  oo  Decem- 
ber 12, 1973,  at  10:00  a.m.  (local  time)  in 
Room  503,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washlxigton.  D.C., 
before  Administrative  Law  Judge 
Thomas  P.  Sheehan. 

Notice  is  also  given  that  the  bearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  5, 
1973. 

Dated  at^  Washington.  D.C..  Novem- 
ber 9,  1973. 

rsEAL]  Ralph  L.  Wisex, 

Chief  Administratit>e  Law  Judge. 

|FR  Doc.73-24401  Filed  11-14-73:8:48  am] 


(Docket  Nos.  26057.  26076;  Order  73-11-34] 

PAN   AIMERICAN  WORLD  AIRWAYS,   INC. 

Order  of  Approval  Regarding  AuthorizatkMi 
To  Engage  in  Capacity  Reduction  Dis- 
cussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  8th  day  of  November  1973. 

By  applications,  dated  October  31, 1973 
and  November  7,  1973,  Pan  American 
World  Airways,  Inc.  (Pan  American)  re- 
quests authorization  to  engage  in  dis- 
cussions looking  toward  agreements  on 
schedule  adjustments,  capacity  limita- 
tions, pooling  of  revenues  and  operations, 
or  other  cooperative  working  Arrange- 
ments with  respect  to  services  in  foreign 
air  transportation  over  routes  served  by 
Pan  American.  In  addition.  Pan  Amer- 
ican requests  that  the  Board's  authorisa- 
tion contemplate  procedures  for  the 
earliest  possible  implementation  of  any 
agreements  that  may  be  entered  into, 
subject,  where  deemed  necessary,  to  the 
Board's  subsequent  review  under  section 
412  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  Finally,  because  of  the  criti- 
cal fuel  situation  and  the  woridwlde 
scope  of  the  problem  and  locatkm  of  car- 
riers affected,  it  is  further  requested  by 
Pan  American  that  the  Board  modify 
certain  of  the  procedural  requirements 
contained  in  Order  73-10-79  permitting 
discussions  relating  to  domestic  and 
overseas  air  transportation.  "Bie  author- 
ized participants  in  such  ■Uscussions 
would  be  all  n.S.-  and  forcKn-flag  air 
carriers  holding  certificates^  pomits 
Issued  by  the  Board  authorizing  sched- 
uled foreign  air  transportaticm  and  will 
involve  a  discussion  of  routes  throughout 
Pan  American's  worldwide  system. 

In  support  of  its  appllcatlaQs,  Pan 
American  presents  one  extraneiy  crudal, 
overriding    factor — the    fud    shortage 
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crisis.'  The  scarcity  of  ofl  products  gen- 
erally, and  jet  turbine  fuel  particular, 
grows  more  serious  every  day  throughout 
the  world  and  has  had  a  devastating  ef- 
fect on  the  availability  of  fuel  purdiased 
"in  bond"  ba.  the  UJS.  for  use  W  Ps& 
American  and  other  carriers  in  taitema- 
tibnal  air  service.  Pan  American  advises 
that  two  of  the  major  oil  companies  who 
together  supply  almost  50  percent  of  Its 
total  fuel  supplies  have  informed  Pan 
American  that  tliere  win  be  massive 
shortfalls  below  the  contracted  levds  of 
ramly.  Besides  s«HH?lying  a  suiastantial 
pwtton  of  Pan  American  "in  bond"  fuel 
supidlas.  these  same  companies  are  also 
the  suppliers  of  Pan  American's  fuel  at 
some  35  foreign  stations  in  every  part  of 
Pan  American's  system,  in  Europe,  the 
Caribbean.  South  America  and  the  Far 
East. 

Along  these  same  lines.  Pan  Amolcan 
statistically  claims  that  a  rdativ<dy 
ipinLn  reduction  in  frequencies  would 
produce  significant  fuel  savings.* 

A  statement  in  support  of  the  authori- 
zation requested  in  Docket  26037'  has 
been  filed  by  the  Departmoit  of  State. 
Recognizing  the  critical  worldwide  sltua- 
Uon  that  appears  to  be  developing  In 
aviation  fuel  sutvUers.  the  Department 
of  State  indicates  that  appropriate  ac- 
tion must  be  expeditiously  taken  in  order 
to  effectively  deal  with  this  problem. 

In  light  of  the  present  international 
fuel  crisis,  the  Board  recognizes  the  ne- 
cessity tiiat  airline  frequencies  be  re- 
duced or  adjusted  in  order  to  conform 
with  existing  fuel  supplies.  We  have, 
therefore,  decided  to  authorize  discus- 
sions as  herein  set  forth  subject  to  cer- 
tain conditions.  It  Is  the  view  of  the 
Board  that  mutual  agreements  t>etween 
carriers  affecting  a  reduction  In  o^iaeity 
or  the  adjustment  of  sAeduies  through 
agreemoits  semtinized  and  approved  by 
the  respective  governments  is  the  method 
most  Ukdy  to  provide  the  pvUic  ?rith 
the  best  air  service  possUile  under  tiie 


eadsttng  levels  necessitated  by  the  fuel 
Mortage.  (SeeOrder  7^10-110  at  p.  2.*) 

Our  authorization  in  this  Instance  will 
apply  to  any  discussions  which  look  to- 
wMd  an  agreement  on  schedule  adjust- 
ments, capacity  limitations  and  con- 
scAdation  of  operations.  We  recognize  the 
fact  that  many  of  the  markets  involved 
are  only  being  served  by  a  few  carriers 
on  a  daily  basis  and  a  proper  consolida- 
tion of  operations  or  schedules  may  be 
necessary  to  insure  ithat  the  markets  will 
continue  to  receive  an  adequate  level  of 
service. 

Any  agreement  which  may  be  nego- 
tiated by  the  parties  will  be  subject  to 
approval  by  both  the  Board  and  the  gov- 
ernment of  the  foreign  country  involved, 
before  implementation.  While  it  is  the 
conclusion  of  the  Board  that  the  most 
efDdent  and  eiqjeditious  means  of  reach- 
ing an  agreement  can  be  achieved  by 
having  the  carriers  conduct  the  dlscus- 


>vre  note  Uua  Fan  Amertrii  bam  vsged 
•pyranX  at  <Uscum1oxw  alao  for  tb*  puxpoa* 
of  aUavlattng  anegad  ezcen  capaetty  In  the 
transatlaDtle  market.  The  anthotlmtlon 
granted  hersln  is  soWyftorpurpeees  of  aOerl- 
•tlns  ttM  ftMl  ciiin  and  doaa  no*  ei 
antbortty  to  dlacuaa  capacity 


by  raa  AiMrfoaa  In 
S7  iaaieatm  ttaS  a  M 
bMk  tnmtbm  tawrt  of  ftaqwMM 
la  tfl»r1vttii  tfsiMatlsiilli  swlss  ta  IVB 
would  reduce  fuel  consumption  bj  approKt- 
mately  1S6,410.000  gaUons  annually. 

•  Pan  Amencan**  flist  application  invaivad 
dlscuasloos  affBcttng  the  transattantlft  jout' 
keCs. 


« Answers  in  both  dockets  have  been  filed 
to  date  by  the  National  Air  Carrier  Associa- 
tion, in  which  It  Is  stated  that  the  NACA 
carriers  do  not  oppose  the  requested  au- 
thortaatlons,  provided  that  the  Board  states 
dearly  that  tt  wUl  not  approve  any  capacity 
reduction  agreement  "which  leaves  the  agrae- 
mant  carrtBis  tree  to  utilize  freed  capacity 
and  saved  ftwl  m  transatlantic  passenger 
charter  operations."  It  is  further  requested 
that  the  charter  operations  for  any  month 
of  the  agreement  carriers  should  be  frozen  to 
the  year-eai'ller  levels  for  the  same  month  In 
ttte  same  matlcet. 

Analagous  requests  were  considered  and 
rejected  by  the  Board  In  Order  73-10-110. 
In  which  the  Board  approved  capacity  reduc- 
tion agreements  needed  to  elTectuate  the  fuel 
allocation  program.  While  that  order  dealt 
with  domestic  markets,  the  same  considera- 
tion pertains  to  markets  In  foreign  air  trans- 
portatton.  In  short,  as  stated  elsewhere 
iMrem.  the  authorlmttons  being  sought  and 
granted  by  the  Board  are  necessary  to  the 
conservation  of  fuel.  Actions  to  Implement 
the  conservation  program  do  have  to  be 
taken  wttti  minimal  adverse  impact  on  af- 
fected carriers,  travelers,  and  oommunltlee. 
And.  we  agree  ttiat  additional  service  oper- 
ated by  agXMing  carriers  coold  In  some  dr- 
euaastaneoa  be  adveiw  t»  the  IntereaU  of 
fuel  orjuesi  latlon.  But,  hare,  too,  we  view  It 
best,  under  the  fuel  emergwicy  circum- 
stancea.  to  await  the  complaints  by  vigilant 
eompetltors  to  call  oar  attention  to  actions 
wMeh  warrant  th*  Board's  reappraisal  of 
Its  action  herein,  since  a  froeen  pattern  of 
SMvlflss  weuM  unduly  laterfsr*  with  the 
agreement  carriers'  ability  to  dsal  llszlbly 
with  the  public's  cbanging  needs. 

However,  aa  we  also  saM  In  Onter  7S-10-1 10 
(footnote  8a).  "The  Board  will  not  tcderate 
transfSr  at  tvni  capacity  to  xton-capacltj 
nuiksts."  By  that  we  meant  that  an  agree- 
ment carrtsr  vrtUch  transf««  capacity  tmm 
an  agreement  market  to  a  ntMi-agreement 
market  (including  a  elnrter  market)  must, 
if  challenged,  be  prepared  to  ehow  that  it  Is 
meeting  an  urgent  public  need  and  not 
merely  attemplteg  to  kBpeove  Its  ccHnpetl- 
tlve  position  In  the  non-sgreemsnt  market 
ctiiee  tas  JttrtlneatlGn  ffoe  ofir  current  euier- 
genoj  ottfer  Is  to  save  erItteaDy  aearee  fuel 
aa  tte  Isasa  paaetMe  tnoanvenleiiee  to  the 
traveUng  public,  we  would  oonsMsr  OM  laitter 
form  of  behanar  as  an  IntnlwshU  abuse  at 
tbm  aatborlty  we  hate  granted. 


sions,  the  Board  has  not  decided,  tenta- 
tively or  otherwise,  whether  any  particu- 
lar agreement,  or  form  of  agreement, 
would  be  consistent  with  the  public  inter- 
est, and  should  therefore  be  approved.  It 
seems  clear,  however,  that  the  urgency 
of  the  situation  requires  that  the  exper- 
tise and  familiarity  of  air  carrier  per- 
sonnel with  route  structures  and  sched- 
ules l>e  utilized  in  attempting  to  reach  an 
agreement  of  this  nature.  Intergovern- 
mental consultation  looking  toward 
capacity  reduction  agreements  would  be 
too  cumbersome,  complex  and  time-con- 
suming to  hold  any  prospect  for  relief  in 
the  near  future. 

The  Board  recognizes  the  fact  that  our 
authorization  in  this  case  will  create  a 
situation  which  has  not  previously  been 
co^bsidered.  Our  past  authorization  of  dis- 
cussions in  ci^iacity  limitations  have 
involved  only  UB.  certificated  and  sup- 
plemental air  carriers  and  certain  re- 
stricting conditJoMi  were  imposed.  In 
light  oLthe  complexity  of  issues  to  be 
considered  in  finalising  any  agreement, 
the  multitude  of  countries  and  carri«-s 
involved  and  the  distances  between  the 
offices  of  the  personnel  who  will  par- 
ticipate in  the  discussions,  it  is  the  con- 
clusion of  the  Board  that  inflexUde  notice 
and  situs  restrictions  in  this  type  of 
authorizaticm  would  be  inappropriate  and 
unduly  burden  the  parties  involved.  Ilie 
aforementioned  circumstances  justify 
additional  fiexibility  for  less  formal  car- 
rier consultations  (Le..  by  phmie,  tele- 
gram, or  otherwise),  without  a  require- 
ment for  formal  me^ings.  We  do,  how- 
ever, anticipate  that  to  the  extent  jirac- 
ticable  the  carriers  will  conduct  tUelr 
discussions  in  Washington,  D.C.  and  give 
the  Board  su£Bcient  advance  notice. 
Moreover,  we  will  require  that  Pan 
American  set  forth  the  circumstances 
necessitating  informal  procedures,  when 
utilized,  in  its  reports  to  the  Board. 

In  order  to  effectively  monitor  the  pro- 
cedures ot  any  discussions,  the  Board 
feels  that  effective  reporting  require- 
ments should  be  established.  This  can 
be  accomplished  by  establishing  Pan 
American  as  the  coordinating  body  which 
will  do  the  foUowing:  (1)  Arrange  and 
carry  out,  in  soeh  manner  as  may  be  re- 
quired, procedures  for  all  dlseussloiis  au- 
thorized herein;  (2)  serve  as  a  central 
source  of  informAtion  to  the  Board  and 
to  interested  persons  respecting  the 
status  and  content  of  diiwuiBlnn^  and 
resulting  joint  arrangements;  (3)  pre- 
pare and  submit  to  the  Board  a  bi-weekly 
report  smuuilstiig  the  digcnsslons  held, 
setting  forth  the  drcumstances  neces- 
sitating informal  procedures  when  uti- 
lized, and  setting  forth  the  details  of 
any  arrancHnents  entered  into;*  and 
(4)  arrange  for  the  air  carxier  parties 
to  prepare  and  file  with  the  Board  for 
approna  the  ammguutnts  agreed  to  bf 
tbe  partidpants. 

We  Shan  expect  that  cooies  of  such 
agreements  will  be  aaiidy  swported  ky 
•Adavf  ts  rsgardtag  soch  fteoM  as  fuel 
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savlngB.  estimated  load  factora  In  mar- 
kets having  reduced  capacity,  and  a  de- 
tailed report  from  ee4^  partlidpant  of 
the  proposed  changes  to  be  effected  by 
the  revision  of  schedules  pursuant  to  the 
agreement. 

We  further  will  require  Use  parties  to 
serve  a  cojqr  of  any  agreement  on  each 
city  and  airport  at  which  service  will 
be  reduced. 
Accordinoly.  it  is  ordered.  That: 
1.  The  applications  ot  Pan  American 
World  Alrwasrs,  Inc.  insofar  as  they  re- 
quest authorization  to  boid  discussions 
looking  toward  agreements  on  schedule 
adjustments,  capcudty  limitations  and 
consolidation  ot  operations  as  necessary 
to  meet  the  current  fuel  crisis,  be  and 
they  hereby  are  approved  subject  to  the 
following  conditions. 

(a)  The  participants  in  such  discus- 
sioDs  shall  be  limited  to  all  United 
States-  and  foreign-flag  air  carriers  au- 
thorized by  certificates  or  permits  to  en- 
gage in  scheduled  foreign  air  transpor- 
tation to  and  from  the  United  States: 

(b)  Exc^t  as  provided  in  subpara- 
graph (c)  below,  the  discussions  shall  be 
conducted  in  accordance  with  the  f  (blow- 
ing procedures: 

(1)  The  discussions  shall  be  held  in 
Washington.  D.C.  and  representatives 
of  the  Civil  Aeronautics  Board  and  any 
other  interested  persons  shall  be  per- 
mitted to  attend; 

(ii)  Notices  of  all  meetings  held  pur- 
suant to  this  order  shall  be  served  on 
the  carriers  involved  in  the  markets 
under  discussion,  the  cities  directly  af- 
fected by  any  reduction  in  service,  and 
the  Civil  Aeronautics  Board.  Such  notice 
shall  be  served  at  least  48  hours  prior  to 
said  meeting; 

(ill)  A  full  transcript  shaU  be  main- 
tained at  all  meetings,  at  the  expense  of 
the  carriers,  and  two  copies  of  said  tran- 
script shall  be  filed  with  the  Board: 

(c)  In  those  circumstances  where  com- 
pliance with  the  procedures  In  subpara- 
graph (b>  above  would  be  impracticable, 
the  carriers  may  adopt  other  less  formal 
procedures  subject  to  the  following 
requirements: 

(I)  Prior  to  commencemmt  of  any 
such  informal  discussions.  Pan  American 
will  be  established  as  the  coordinating 
body  who  will  submit  all  reporting  data 
to  the  Board; 

(II)  Under  such  authority,  Pan  Ameri- 
can shall:  (1)  Arrange  and  carry  out,  in 
such  manner  as  may  be  required,  proce- 


*Tbl»  report  sbould  describe  any  commu- 
nications between  or  among  the  carriers, 
wbether  by  telephone,  telegnun.  prearrftngwl 
meeting  or  otherwise,  which  are  made.  In  fur- 
therance ot  any  agreement  or  Joint  arrange- 
ment authorized  pursuant  to  this  order.  Such 
communications  shall  Include  Initial  In- 
quiries naptctlng  discussions  and/or  Joint 
arrangements,  InwqMctlve  of  whether  farther 
Begatlatkxis  result.  At  mintTninn  each  air- 
line olBoer  engaging  in  such  '•'^'"Tiiinli'atlfme 
ilioald  submit  to  the  coordinating  body,  for 
twmsmiarton  to  the  Board,  a  daUy  deacr^H 
tkn  of  all  such  oommunlcatloDs  to  other 
air  earners,  a  short  statement  as  to  the  sub- 
ject and  substance  of  the  communication. 
•ad  a  statement  as  to  any  determlnatlcm 
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dures  for  any  discussions  authorized  i  ur- 
suant  to  this  ordte;  (2)  serve  as  a  cen  ral 
source  of  information  to  the  Board  i  ud 
to  interested  persons  respecting  the  i  ta- 
tus  and  content  of  discussions  and  resi  tlt- 
ing  Joint  arrangements;  (3)  prepare  i  md 
file  with  the  Board  a  bi-weekly  renwt 
summarising  the  discussions  held,  settling 
forth  the  circumstances  necessitating  {In- 
formal procedures  when  utilized,  $nd 
setting-fmth  the  details  of  any  anianke- 
ments  entered  into  during  or  as  a  reiidt 
of  such  discussions:  and  (4)  arrangeTfor 
the  air  carrier  parties  to  prepare  and  |flle 
with  the  Board  for  i^proval  the  arrange- 
ments agreed  to  by  the  participantsT^ 

(ill)  The  bi-weekly  report  referred  to 
in  (11)  (3)  above  shall  be  filed  in  tripllcpite 
with  the  Bocurd's  Docket  Section  (under 
Docket  26057) ;  J 

(iv)  All  carriers  participating  In  inftnr- 
mal  discussions  as  authorized  by^ils 
subparagraph  (c)  shall  be  responsible  for 
submitting  to  Pan  American  such  Inl  sr- 
mation  as  may  be  required  to  fully  com  ply 
with  the  reporting  procedures  provided 
for  in  (11)  above;  | 

(d)  Joint  arrangements  reached  ajs  a 
result  of  discussions  herein  authorii    ' 
shall  not  be  implonented  without  p^ 
Board  approval,  and  prior  notice  of 
schedule  changes  shall  be  given  to  e4 
city  and  airport  affected,  to  the  govc 
ment  of  the  country  involved,  to 
Board,  and  to  each  government  en^ 
specified  in  ordering  psu^graph  2, ,_, 

(e)  The  authorization  granted  herein 
shall  exidre  119  days  from  the  date  of 
Issuance  of  this  order,  and  may  be 
vdced  or  amended  at  any  time  In  the  iis- 
cretlon  of  the  Board;  and 

(f )  TUs  authorization  does  not  extend 
to  dlBCUBslops  of  rates,  fares,  and  char, 
or  to  discussions  of  any  matters  not  ._ 
rected  toward  meeting  the  current  IJuel 
crisis. 

2.  Ccvies  of  this  order  shall  be  seried 
on  the  Departments  of  Defense,  Justice, 
Transp<H:tation  and  State;  the  U.S. 
Postal  Service;  and  all  air  carriers  »u- 
thorlzed  by  certificate  or  permit  to  ^- 
gage  in  foreign  air  transportation  in 
scheduled  services  to  and  from  the  United 
States:  and 

3.  Kscept  to  the  extent  granted  hen  In, 
all  other  requests  be  and  they  hereby  ure 
denied. 

This  order  shall  be  published  in  ihe 
Ftanua.  Ricxstcr. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Eownr  Z.  Holland, 

Secretorij. 

|FR  Ooc.73-a4403  PUed  ll-14-73;8:46  ai  i] 


(Docket  No.  36962] 

SPEARAIR  OY 

Notice  of  Prshaaring  Conference  and  H4«r- 
ing  Ragaiding  Charter  Foreign  Air  Tra  as- 
portation FMand-UnitMl  StatM-O^mr 
CouiitilM 

Notice  Is  hereby  given  that  a  preheCtf - 
Ing  c(»f  erenee  in  the  above-entil  ed 
matter  is  aBStgned  to  be  held  on  Dece  n- 
ber  13,  1973.  i^  10:00  ajn.  (local  ti^e) 
in  Romn  603,  Universal  Building,  1$25 
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Oonneettout  Avenue  NW.,  Washington, 
D.C..  before  Administrative  Law  Judge 
Prank  IC.  Whlttaig. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  oonf  erenee  un- 
less a  person  objects  or  shows  reason  for 
poetpononent  on  or  before  December  8. 
1973. 

Dated  at  Washington.  D.C.  Novem- 
ber 9,  1973. 

[SEAL]  Ralpb  Ij.  Wlssa, 

Chief  Administrative  Law  JvAot. 
|FB  Doc.73-a440a  FUed  11-14-78;  8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meetii« 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  cm  Civil  Rights 
ttiat  a  planning  meeting  of  the  New 
Jersey  State  Advisory  Committee  (SAC) 
to  tills  Commission  will  convoie  at  7:30 
pjn.,  on  November  15v  1973,  at  the  Holi- 
day Inn  of  Trenton,  240  West  State 
Street,  Trenton,  New  Jersey  08608. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510, 2120  L  Street 
NW.,  Washington,  D.C.  20425. 

The  punxise  of  this  meeting  shall  be 
to  review  and  finalize  program  plans  in 
connection  with  the  scheduled  SAC  fact- 
finding meeting  on  the  New  Jersey 
Prisons  Systems. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  November 
6.  1973. 

Isaiah  T.  CrxswxlL,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  DOC.73-2438S  Filed  Il-14-73;8:45  am) 

DELAWARE  RIVER  BASIN 
COMMISSION 

MARTINS  CREEK  ELECTRIC 
GENERATING  STATION    - 

Notice  of  PuMic  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  wHl  bold 
a  public  hearing  <8i  Wednesday,  Novem- 
ber 28,  commencing  at  10  ajn.  The  hear- 
ing will  be  held  In  the  South  Auditorium 
of  the  ASTM  BuUdlng.  1918  Race  Street 
in  Philadelphia.  The  subject  of  the  hear- 
ing will  be  the  prc^osed  expansion  oi  the 
Pennsylvania  Power  ft  Light  Company's 
Biartins  Creek  steam  electric  goierating 
station  located  in  Northampton  County, 
Pa. 

The  Martins  Creek  station  is  located 
on  the  west  bank  oi  the  Delaware  River 
i^proxlmately  ten  miles  north  of  Easton, 
Pa.  The  proposed  expansion  Includes 
construction  of  units  No.  3  and  No.  4 
which  are  oil-fired  steam  electric  gener^ 
atlng  units,  each  with  a  capacity  of  800 
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megawatts,  alongside  two  existing  ooal- 
fired  operating  units  of  150  megawatts 
each.  Units  No.  3  and  No.  4  are  scheduled 
to  be  in  operation  in  1975  and  1977,  re- 
spectively. Faculties  to  be  constructed 
to  support  each  of  the  generators  would 
include  a  natural  draft  cooling  tower  414 
feet  high  with  a  water  flow  of  280.000 
gallons  per  minute;  a  chimney  800  feet 
high;  a  transformer  of  030.000  kva;  a 
95.000-barrel  capacity  tank  to  store  fuel 
oil;  and  water  inlet  works  to  provide  a 
maximum  of  19.6  cfs  of  water  for  each 
unit,  of  which  an  average  of  13.7  cfs  per 
unit  would  be  evaporated.  Facilities  con- 
structed to  support  imits  No.  3  and  No.  4 
Jointly,  include  fire  protection  facilities; 
a  12,000-barrel  capacity  tank  for  light 
oil;  an  on-site  domestic  waste  systrai;  a 
42-acre  retention  pond,  with  an  effective 
holding  capacity  of  216.000  cubic  yards 
(132  acre-feet) ;  an  additional  switch- 
yard; and  new  transmission  lines. 

A  draft  environmental  Impact  state- 
ment was  prepared  by  the  Commission 
in  accordance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. Public  notice  of  availability  of 
the  draft  environmental  impact  state- 
ment was  given  on  October  30.  1973.  "Hie 
statement  will  be  included  as  part  of  the 
subject  matter  of  the  public  hearing.  In- 
formation relating  to  this  project  may 
be  examined  at  the  offices  of  the  Com- 
mission. Copies  of  the  draft  environmen- 
tal Impact  statement  are  available 
for  distribution  to  persons  or  agencies 
upon  request.  Persons  wishing  to  testify 
'are  asked  to  register  with  the  Secretary 
not  later  than  noon  on  Tuesday,  Novem- 
ber 27.  Written  testimony  may  be  sab- 
mltted  In  lieu  of  oral  testimony  and  will 
be  made  part  of  the  record  if  received  by 
the  Commission  not  later  than  Decem- 
ber 21, 1973. 

The  public  hearing  will  be  limited  to 
the  Martins  Creek  steam  electric  gener- 
ating station  expansion  as  described  In 
this  notice  and  witnesses  will  be  re- 
quested to  Umlt  testimony  to  that  proj- 
Ject.  The  scope  of  the  hearing  does  not 
include  a  proposed  oil  pipeline  which 
may  be  constructed  at  a  future  date  by 
Interstate  Energy,  Inc.,  to  provide  fuel 
for  the  Martins  Creek  station.  The  pro- 
posed oil  pipeline  will  be  the  subject  oi 
a  separate  public  hearing  to  be  held  by 
the  Commission  at  a  later  date  after 
public  notice. 

Elated:  Noveml>er  9, 1973. 

W.   BUMTOH  WHITALL, 

Secretary. 

(FB  Doc.73-24366  Filed  11-14-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEMAGRO  DIVISION  OF  BAYCHEM  CORP. 

Notice  of  Filing  of  Petition  RacanMng 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512  (21  UJ3.C  346a(d) 
(1)),  notice  is  given  that  a  petition 
(PP  4P1432)  has  Iseen  filed  by  Chemagro 


IMvlsion  of  Baychem  Corp.,  Post  Office 
Box  4913.  Blansas  City.  MO  64120.  pro- 
posing establishment  of  a  tolerance  (40 
CFR  Part  180)  for  combined  residues  of 
the  herbicide  4-amino-6-(l.l-dimethyl- 
ethyl)  -  3  -  (methylthio)  -  1.2,4  -  triazin- 
5(4H)  -one  and  its  triazinone  metabolites 
in  or  on  the  raw  agricultural  commodi- 
ties sugarcane  and  Umiatoes  at  0.1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
lierblclde  is  a  gas  chromatography  pro- 
cedure using  electron  capture  detecti(m. 

Dated  November  9, 1973. 

HZMRT  J.  KORP, 

Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

(FB  Doc.73-34373  FUed  11-14-73:8:46  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO..  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  «8  Stat.  512;  (21  U.S.C.  346a(d) 
(1))),  notice  is  given  that  a  petition 
(PP  4P1437)  has  been  filed  by  E.  I.  du 
Ptmt  de  Nemours  &  Co.,  Inc.,  Wilming- 
ton, DE  19898,  proposing  establishment 
of  tolerances  (40  CFR  Part  180)  for  resi- 
dues of  the  insecticide  methomy  (5- 
methyl  N  -  t(methylcarbamoyl)oxyl 
thioacetlmidate)  in  or  on  the  raw  agri- 
cultural commodities  grapes  at  5  parts 
per  million  and  tieans  (diy)  at  0.1  part 
per  million  (negligible  residue) . 

The  analjrtical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  modification  of  the  gas 
chromatographic  method  of  H.  L.  Pease 
and  J.  J.  Kirkland,  "Journal  of  Agri- 
cultural and  Food  Chemistry",  Vol.  16, 
pp.  554-7  (1968),  using  a  flame  photo- 
metric detector  Instead  of  a  microcoulo- 
metric  detector. 

Dated:  November  9, 1973. 

HiNKT  J.  KORP, 

Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

(FB  I>oc.73-a4374  FUed  11-14-73:8:46  am] 


LEPTOPHOS 

Notice  of  Extension  of  Temporary 
Tolerance 

The  Velsicol  Chemical  Corp.,  341  East 
Ohio  Street.  Chicago  IL  60611.  was 
granted  temporary  tolerances  for  com- 
bined residues  of  the  Insecticide  lep- 
tophoe  (0-(4-bromo-2,5-dlchlorophenyl) 
O-methyl  phenylphosphonothloate) .  and 
its  metabolites  0-(4-bromo-2.5-dichloro- 
phenyl)  O-methyl  phenylphosphonate; 
4-bromo-2.5-dlchlorophenol;  and  0-(2. 
5-dichlorophmyl)  O-methyl  phenyl- 
phosphonothloate in  or  on  the  raw  agri- 
cultural commodities  collards  at  5  parts 
per  million  and  apples  (fruit  intended  for 
the  fresh  fruit  market)  and  pears  at  3 
parts  per  million  on  November  29.  1972, 
in  connection  with  Pesticide  Petition  No. 
2Q1268    (notice   was   published   in   the 


Federal  Rxgistss  of  December  7.  1972, 
(37  PR  26086) ) . 

The  firm  has  requested  a  1-year  exten- 
sion for  the  temporary  tolerances  on 
apples  (fruit  intended  for  the  fresh  fruit 
market)  and  pears  to  obtain  additional 
experimental  data  on  these  commodities. 
It  is  concluded  that  such  extension  will 
protect  the  public  health.  A  condition 
imder  which  these  temporary  tolerances 
are  extended  is  that  the  insecticide  will 
be  used  in  accordance  with  the  tempo- 
rary permit  which  is  being  issued  con- 
currently and  which  provides  for  distri- 
bution under  the  Velsicol  CHiemical  Corp. 
name. 

As  extended,  these  temporary  toler- 
ances expire  November  29,  1974. 

This  action  is  taken  piu^uant  to  pro- 
visions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623)  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038). 

Dated:  November  9,  1973. 

HXKRT    J.    KORP, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.73-24376  FUed  11-14-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

FLORIDA-CARIBBEAN  CR  JISE 

ASSOCIATION  *— 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shloping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Conunents  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  by  November  27,  1973. 
Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement 
of  the  matters  upon  which  they  de- 
sire to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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ai5€0 

and  tbe  iteteBcnt  ahmkld  ladlcste  Umt 
this  has  been  d(me. 

NoUec  of  acTMnuafc  filed  for  •npraval 
by: 

Ifr.   Damils  ir.    Wmtim^   llmgiiii.   I««1b   * 
BoeklMH-1140  CoBXMCttnt  Aveam  MW^ 

w—hti^ton,  IXC,  aaoa*. 

Agnement  IVo.  M6T-1  nodlfles  Agree- 
ment No.  9867  whkdi  eataMshed  the 
Fiotida-Caribbean  Crolse  AsBOCiatlon. 

Under  Agreement  No.  985T-1,  Itenber 
Lines  and  Associate  Member  Lines  may 
agree  to  institute  a  uniform  sareliarge  to 
cover  increases  in  fuel  ofl  (bmilter)  cost. 

By  Order  of   the   Federal   Maritime 

f?ninnn  lgKtf>Ti , 

Dated 


November  9, 
Francis 


1S73. 
C. 


Bxnotwr, 
Sect  cttif  y. 

(FB  Doc.73-a4391  FUed  ll-14-73:a:4S  am] 


GOODWILL  &  CO. 

NoHce  of  Issuance  of  Certffieate  [Casually] 

Notice  is  hereby  given  that  thet  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  injury  to  Pas- 
sengers or  Otlier  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  8d-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Conunission  General 
Order  20,  as  amended  (46  CFR  540) : 

KOMMANDITTSELSKAFET  A/S  CKXDDWILL 
CO.,  DRAMMENSVEEEN  314,  1334  LT- 
SAKER.  NORWAY. 

Dated:  November  9,  1973. 

FSAHCIS  C.    HVRNEY, 

Secretary. 

[FR  Doc.73-a4396  FUed  11-14-73:8:40  am] 


PACIHC  COAST  EUROPEAN  CONFERENCE 
Notice  of  Agreement  Hied 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1919,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
moit  at  the  Field  Offices  located  at  New 
Yorli,  N.Y.,  New  Orleans,  La.,  and  San 
Ftancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commisrion,  Wash- 
Ingten,  D.C.  20573,  (m  or  before  Decem- 
ber 6,  1973.  Any  person  desiring  a  hear- 
ing oo  the  proposed  agreement  shall  pro- 
vide a  dear  and  concise  statement  at 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allfgation  of  dis- 
crimination or  iinfnimo*^  shall  be  ac- 
cfRnpcmied  by  a  statement  describing  the 
disci  Imluatton  or  mtf  almess  with  par- 
ticularty.  IT  a  vtolation  of  the  Act  or 
*tataMBifc  to  tbe  commerce  of  the  IThited 
Blatse  h  aleted.  ttie  rtatf  mmt  shaU  set 


forth  wtth  particulMl^  tbe  acts  and  #r^ 
eumstsBces  said  to  ronstiiute  s«ch  vidl»- 
tlon  or  datthuent  to  rnmnMiir 

A  eony  of  aay  suda  statsmeat  shotdd 
also  be  terwacded  to  the  paorty  fiUng  ibe 
asTCcment  (as  indteated  hereinaf^) 
and  tbe  atatanent  sbsnU  indicate  tbat 
this  has  bem  done.  | 

Notke  of  agreement  Ued  by:  ' 

O.  E.  Hay,  Cbalnnan.  Pacific  Comat  Mtxrop^aai 
417  MontgpaMry  8ti««t,  Sau 


mnclMSi.  OalU.  94104. 


Ue 


Agreement  No.  5200-28,  among 
member  lines  ot  the  above-named  Con- 
ference, authorizes  the  Padflc  Cqast 
European  Conference  to  enter  into  ar- 
rangements with  other  lines  or  groups 
of  lines  as  a  single  party  only. 

By  Order  of  the  Federal  MariUpie 
commission. 

Dated:  November  12. 1973. 

Fbancis  C.  Hurnet, 
Secretari . 

[FR  Doc.7»-24393  Filed  11-14-73:8:45  as  i] 
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PORT  OF  EVERETT  AND  FOSS   i^UrfCH 
AND  TUG  CO. 

Notice  of  Agreofnent  Filed 

Notice  is  hereby  given  that  the 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1^16, 
as  amended  (39  Stat  733,  75  Stat. 
(46  UJB.C.  814) ) . 

Interested  parties  may  inspect  4nd 
obtain  a  copy  of  the  agreemiait  at  |he 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  N^., 
Boom  1015;  or  may  inspect  the  agr^- 
ment  at  tbe  Field  Offices  located  at  I^w 
Toric.  N.Y..  New  Orleans,  La.,  and  4*^ 
Francisco,  Calif.  Comments  on  s^ch 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secrets  ry, 
Federal  Maritime  Commission.  Waih- 
ington,  D.C.  20573,  on  or  before  Nove  n- 
ber  23,  1973.  Any  person  desiring  a  he  u-- 
ing  on  the  prc^osed  agreement  snail 
provide  a  dear  and  concise  statement  of 
tbe  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describmg 
the  discrimination  or  unfairness  vdth 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  drcumstances  said  to  con^ti- 
tnte  soch  viotation  or  detriment  to  ccin- 
merce. 

A  copy  ei  any  su(A  statement  at 
also  be  fm'warded  to  the  pcu^  fil 
the   agreement    (as   indicated   he 
after)   and  the  statement  should 
cate  that  this  has  been  done. 

Notice  of  agreement  filed  by: 

Edward  O.  Lowry.  Ill,  Bsq.,  Bogle. 
Dobrln.  Wakefiald.  and  Long.  Ittli 
Korton  BuUdlng.  Seattle.  Waab.  98104^ 

Agreement  li&  T-287«|;  between  tbe 
Port  of  Everetk.  WasUngtssi 


aad  Foas  lAuacb  h  Thk  Ca.  (Vosa>  pia- 
Ttdeafov  tbe  S-year  lease  t»Vaaa  of  foor 
psureds  of  land  aavegattaa  avpsaal- 
■Mtdy  406.70»  sqaaie  lasi  ut  area  as 
wdl  as  two  flaora  of  baMttsg  qpaca  ocm- 
tainlng  5.460  square  foeft  of  flaav  space. 
Tbe  leased  inttaises  are  t*  be  used  soldy 
in  eonnectlOD  with  Foas'  sperathm  of  a 
tag  and  barge  bufiinesa  XBietam.  Kverctt 
will  receive  $1,775  per  muttli  as  rentaL 

By  order  of  the  Federat  Maritime  Com- 
mission. 


November  9.  1913. 


Dated: 

Eniamnr. 
Stcntury. 

[FB  poc.73-a43Sa  FUed  ll-I4-7a:a:4S  ami 


MAR. 


KDOAt  UeiSTBI,  VOL  St,  NOi  3a«i— IMWUDAY, 


(Svcnl^    fisai 

Vf,  WOJWWM  15, 


PORT  OF  SEATTLE  AND  AMEmCAN 
uriE,  LTDl 

Notice  of  Agreement  Filed 

Notice  is  hereby  dven  that  tbe  follow- 
ing agreement  has  been  fficd  wltb  tbe 
Commission  for  approval  puisuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  IS  StaS.  763  (46 
U.aC.  814) ) . 

Interested  parties  may  inspect  attd  ob- 
tain a  copy  of  the  agreeraeBt  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Sl^eet  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La,,  and  San 
Francisco,  Calif.  Comments  <m  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Conmrission.  Wash- 
ington, D.C.  20573,  on  or  b^ore  Decem- 
ber 5,  1973.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  AaSi  pro- 
vide a  clear  and  concise  statement  of  the 
matters  iQx>n  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shaD  be  8cc<»n- 
panied  by  a  statement  describing  the 
discriminatl(m  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  ^lall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  mch  viola- 
tion (HT  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUng  the 
agreement  (as  tadlcated  heretnafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  bgr: 

Mr.  C3corg«  Sutter,  llanager.  Real  Estate  Serv- 
ices. Port  of  Seattle,  P.O.  Box  1300.  Seattle. 
Waslx.  98111. 

f^gr^m^nt  Ko.  T-2671-3;  betwwn  tbe 
Port  of  Seattte  (Port)  aaod  AnMrtcan  MaU 
Line,  Ltd.  (AML>.  Division  of  American 
President  Lines,  Ltd.,  modifies  the  parties' 
baste  agreement  psesilJIut  for  AML'b 
montb-to-montb  lease  of  eertaln  office 
space,  storage,  and  traoatt  Shed  area  lo- 
cated at  Pier  28,  Seattle.  Washington,  to 
t>e  used  for  ofllees.  storage,  and  transit 
Sbed  operatioB.  IXie  purpose  of  tbe  Boodi- 
fisatton  la  to  olaxoa  tbe  leaasd  srealses 
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by  18.000  square  feet  and  increase  tbe 
mmthly  rental  by  $1,080.00. 

By  order  of  the  Federal  BCartUme  Com- 
mission. 

Dated:  November  12, 1973. 

Fbancis  C.  Huamr. 
Secretarw. 

(FBDoc.73-a4394  FUed  11-14-7S:S:48  am] 


PUERTO  RICO  OFFICE 
Availability  of  Commission  Fonns 

Certato  General  Orders  of  the  Com- 
missioQ  provide  that  forms  may  be  ob- 
tained at  the  Commission's  offices  In 
Washington,  D.C,  New  York,  N.Y.,  New 
Orleans.  La.,  and  San  Francisco.  Califor- 
nia (e.g..  46  CFR  540.4  and  542.4) . 

Notice  is  hereby  given  that  any  audi 
forms  may  also  be  obtained  at  the  Com- 
mlssloD's  Puerto  Rico  office,  P.O.  Boa 
3168,  Old  San  Juan  SUtion,  Room  108A, 
Comerclo  and  Tanca  Streets.  Old  San 
Juan.  Puerto  Rico  00904. 

By  the  Commission. 

[SEAL]  FSANCIB  C.  HualfKT, 

Secretary. 
[FB  Doc.78-a48»7  FUad  11-14-78:8:48  am] 

U.S.  FLA6-U.8.  PACIFIC  COAST/FAR 
WEST/SOUTHEAST  ASIA  DISCUSSION 
ACMIEEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  -Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
UJS.C.  814) ) . 

interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  and 
Ban  Francisco.  California.  Commento  on 
such  agreemente.  Including  requesto  for 
bearing,  may  be  submitted  to  tbe  Sec- 
retary. Federal  Maritime  Commissi<xi. 
Washingt<m.  D.C.  20573.  on  or  before 
December  5.  1973.  Aibr  person  desiring 
a  hearing  on  a  proposed  agreement  shall 
provide  a  clear  and-dondse  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegaticm  of  dls- 
criminaticm  or  unfairness  shall  be  ac- 
companied by  a  statemmt  describing  the 
discrimination  or  unfairness  wltb  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acte  and 
circumstances  said  .to  constitute  sucb 
violation  or  detriment  to  conmierce. 

A  copy  of  any  such  statement  should 
also  be  f orwared  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Notloe  of  ■greement  filed  by: 

Mr.,  J.  Donald  Kenny.  Vloe  FrwldMit— I^gaL 
Anwrlcan  President  LUias.  Ltd..  SOl  CaU- 
fomU  Street.  San  Franclwx).  OalUornla 
041OS. 

Agreement  Mo.  10096,  entered  into  by: 

American  President  Lines.  Ltd..  Pacific  Far 
Kast  Line.  Inc..  and  States  Steamship 
Company. 

an  UJS.-fiag  common  carriers  by  water 
operating  in  the  trades  between  porta  on 
tbe  Pacific  Coast  of  tbe  United  States 
and  porta  in  tbe  Far  East  and  Southwest 
Asia,  covers  an  arrangement  for  discus- 
sions and  exchange  of  Information  to 
facilitate  long  range  planning  with  re- 
spect to,  but  not  limited  to.  energy  short- 
ages, envlnmmental  ccmtrols.  techno- 
lofdcal  devdopmeats.  mcmetary  and 
fiscal  polides.  port  devdopment.  sched- 
uling, intermodal  regulations,  equipment 
procurement  and  other  purchasing 
requlremento. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  12. 1973. 

Fbancis  C.  HuBircT, 
Secretary. 

(FR  DOC.73-3430S  Filed  11-14-78:8:48  am] 


U.S.  6ULF/JA?AN  COTTON  POOL 
AGREEMENT 

(Docket  No.  78-87] 

CIsiificstlon  of  Ofder  To  Show  Cause; 
Enlargement  of  Time 

Counsel  for  the  parties  to  Pool  Agree- 
ment 8682  has  requested  that  the  Com- 
mlsBion  clarify  ita  order  in  this  proceed- 
ing, particularly  as  it  relates  to  tbe  "as- 
pects of  national  maritime  policy"  set 
f  ortti  in  the  last  paragraidi  of  redtals.  aa 
page  3  thereof. 

Pursuant  to  thdr  request,  it  is  <miered 
that  said  paragraph  be  amended  to  read 
as  follows: 

It  would  aiHiear  that  the  oanTlng  out 
of  the  Pod  Agreement,  in  the  context  of 
P.S.  17  and  MARAD's  non-waiver,  effec- 
tively nullifies  some  asa^ecte  of  national 
maritime  policy,  and  that  it  would  be 
contrary  to  the  public  interest  because 
pool  paymenta  under  the  circumstances 
would  be  tantamount  to  overriding  tdie 
ncm-waiver  policy  of  MARAD. 

Counsd  also  requesta  an  enlargement 
ot  time  within  which  to  respond  to  the 
order  to  show  cause.  Good  cauBe  appear- 
ing time  within  which  respondent's  af- 
fldavito  of  fact  and  memoranda  of  law. 
and  requesta  for  hearing  shall  be  filed  is 
enlarged  to  and  including  December  17. 
1973.  Reply  affidavits  and  memoranda  ot 
law  shall  lie  filed  by  the  Commission's 
Bureau  of  Hearing  Counsel  and  interven- 
ers, if  any,  on  or  before  January  4. 1974. 

Exc^t  as  amended  herein  the  Order 
to  Show  Cause  served  October  18.  1973, 
remains  in  full  force  and  effect. 

By  the  Commission. 

[SEAL]  FBAITCU  C.  HURNXT, 

Secretary. 
(FB  Doc.73-a4398  FUed  11-14-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Do(Aet  Mo.  BI74-401 

ASHLAND  OIL,  INC. 
Notice  of  PetMon  for  Spedal  Relief 

Novnan  8,  1973. 

Take  notice  that  on  October  11.  1973. 
Ashland  Oil.  Inc.  (Petitioner) .  P.O.  Box 
1503.  Houston.  Texas  77001.  ffled  a  peti- 
tion for  quedal  relief  to  Doclcet  No.  RI74- 
40.  pursuant  to  secticm  2.76  of  the  C(»n- 
mission's  general  policy  and  interpreta- 
tions. Petitions-  requesta  that  it  be 
granted  special  relief  from  the  area  rate 
and  moratorium  provlslcms  of  the  CTom- 
mlsslon's  Opinion  No.  598  and  seeks  to 
collect  from  Trunkllne  Oas  Company,  ita 
pipeline  purchaser,  a  price  of  45  cente 
per  MCf  at  15.025  p.si.a.  for  gas  produced 
from  all  wells  drilled,  redrilled,  or  re- 
worked on  Block  179.  South  Tlmballer 
Area  (offshore  Southern  Louisiana) .  sub- 
sequent to  October  1, 1973. 

Petitioner  proposes  the  drilling  of  an 
exploratory  well  to  explore  for  the  D-7 
sand  in  Block  179.  If  successful  in  this 
exploratory  effort.  Petitioner  also  pro- 
poses the  sidetracking,  redrilllng  or  re- 
working of  WeU  No.  2  OCS  a-1565  for 
completion  in  the  D-7  sand.  Petitioner 
Indicates  that  it  is  unwilling  to  under- 
take the  proposed  drilling  program  in 
the  al>sence  of  rate  rdlef . 

Any  pers(m  desiring  to  be  heard  or  to 
make  any  protest  wltb  reference  to  said 
petition  should  on  or  before  November  30. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  iwti- 
tion  to  Intervene  or  a  protest  in  accord- 
ance wllh  the  requlremento  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  proteste  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestanto  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  peirty  in  any  hearing  therein,  must 
file  a  petition  to  toteiirene  in  accordance 
with  the  Commission's  rules. 

Kenkxth  F.  PLum, 
Secretary. 

(FR  Doc.73-343a4  FUed  11-14-73:S:46  am] 


(Do«dcet  No.  K-846ai 

WWAILUNOIS  GAS  AND  ELECTRIC  CO. 

Notice  of  Cancellation 

Novekbeb  8,  1973. 
Take  notice  that  lowa-nunois  Gas  and 
Electric  Company  (lowa-IUinois)  oa 
October  23.  1973,  tendered  for  filing  a 
Notice  of  Canoellatitm  of  an  agreement 
between  lowa-Bllnois  and  Northern 
States  Power  CtHnpany  (N£S>).  desig- 
nated as  Stvplement  No.  8  to  lowa-n- 
lincds'  Rate  Schedule  FPC  No.  14.  lowa- 
nilnois  states  that  the  agreement  is  to 
expire  by  ite  own  terms  October  31.  1973. 
and  that  the  Notice  of  Cancellation 
dated  October  18.  1973.  has  been  maUed 
to  NSP,  tbe  Iowa  State  Commerce  Com- 
mission, and  the  Illinois  Commerce 
Commission. 
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Any  penoB  dfeaiiiBv  to  fee  basrd  ar  to 

protest  said  appUcatioa  diould  file  a  petl- 
Uoa  to  intervene  or  protest  with  tbe  Fed- 
eral Power  Coamlariaiv  185  North 
Capitol  Street  NE^  Washington.  D.C. 
20426,  in  aecordanoe  wtOt  i|  1.9  and  1.10 
of  the  CobubIbsIbb^  rules  of  practice  and 
procedure  (1ft  CFR  lA,  1.10).  All  such 
pettttoBs  or  protests  siioald  be  filed  oa  or 
before  November  19. 1973.  Protests  vlU  be 
considered  by  the  OooBn^silen  ta  dstsr- 
minlng  the  approcviate  aetloa  to  be 
taken,  but  wfll  not  awe  to  make  rrotto 
tants  parties  to  tbe  procccdlnc.  Any  per- 
son wishkic  to  beeoae  a  party  most  file 
a  petition  to  intervene.  Csiiles  td  this  a(v- 
pUcatkn  are  on  fUe  with  the  Ocanmlsslan 
and  are  available  for  paWir  InspectJon. 

KBmanr  F.  Flttmb. 
Secretary. 

[PR  DOC.73-M3I8  FOwl  1I^14-7S;8:45  MBlI 


IDock««IIO. 
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HETROPOUTAN  EDISON  Ca 


^^M^,m    >r  ■!  ■■■Mm  m 

VmUr  maOUpong 

Proposed 
ing  Hesring 


for  niing  and 


NovsMBSR  9,  1973. 

<te  September  10.  1973.  Metropolitan 
Edison  Company  (Met-Ed).  suhmitted 
for  filing  a  proposed  "Wheeling  and  Sup- 
plemental Power  Agreement"  with  Al- 
legheny Electric  Cooperative,  Inc.  (Al- 
legheny) which  is  to  r^^Iace  an  Agree- 
ment which  expires  on  November  9. 1973. 
Met-Ed  submitted  a  coai  of  service  study 
tor  test  year  1972  as  rehired  fcv  Com- 
mission regulations  in  supp(ut  of  its  fil- 
ing. The  company  requests  that  the 
Agreement,  with  its  proposed  rato  sched- 
ule, be  allowed  to  become  efbetlve  with- 
out suspension  on  November  10,  1973  so 
that  it  may  Immediately  rejdace  the  ex- 
isting contract  upon  its  eviration. 

Notice  of  this  flltog  was  issued  on  8q>- 
tember  28.  1973  providing  for  all  com- 
ments and  petitions  to  intervene  to  be 
filed  by  October  10.  1973.  No  comments 
or  petitions  have  been  filed. 

Among  the  adjustments  made  in  the 
proposed  agreement  is  a  cost  of  service 
change  in  niiich  Met-Ed  would  give  nor- 
mahaed  (deferred)  tax  effect  to  the  al- 
lowance for  funds  used  during  construc- 
tion and  for  other  expenses  capitalized 
diiring  the  test  period,  an  Increase  in 
OfveraB  return  to  9.82  percent,  and  an 
agreement  not  to  file  a  rate  increase 
which  would  take  effect  prior  to  May  9. 
1975. 

The  propoaed  rate  for  iiqiplemcntal 
service  to  ADesteny  incorporates  a  fad 
adjustment  danse  which,  by  its  design. 
would  impute  Met-Bd's  own  ftiel  expense 
vartattoB  to  its  purehaaed  powei  and  net 
interdiange  tranaaettons  and  thus  would 
not  be  in  coitf ormancc  wtth  OommlMtai 
regulations  as  interpntod  in  Opinloa  No. 
•33. 

Fttrttier  review  of  Oie  Wing  indleates 
that  the  proposed  agreement  has  not 
becB  siwwB  to  be  Just  and  reasonaUe 
and  may  be  ujust,  mveasonaUe,  mduly 


dlscriminatorr.] 

uBlawf uL  We  irill  ttewefore  ■"irM 
prapesed  rates  .far  the  firil  statutory 
rlod  and  cstahMahad  haai 
The  CommisaUm  finds. 

(1)  Metropolitan  Bdlson'a  Bate  i 
ule  for  Wheeling  and  Supplemental  I 
ice  has  not  been  dtown  to  be  iost 
reasonable  and  may  be  unjust.  i 
able,  unduly  discriminatory  or 
ential,  or  utheawhe  vnlawftd  under  t^ 
Federal  Power  Act. 

(2)  The  propeeed  ftoei  adjustmttt 
dause  does  not  eonfflrm  with  OomiE^ 
slon  regidatiaBa  as  they  have  been  in^- 
preted  by  the  Otmiritsslon  In  Optadon  No. 
633. 

(3)  Good  eavse  exists  to  accept  for 
flltng  the  tendered  fBing  referred  tojin 
finding  paragnq?h  (I)  above,  that 
filing  be  suspended  and  the  use  ther^f 
deferred,  and  that  a  pot^e  hearing 
Initiated  in  accordance  wlttt  the 
cedures  set  forth  below,  an  as  he 
after  ordered. 

The  Commission  orders. 

(1)  Pendlne  a  bearing  and  a  decision 
thereon,  the  proposed  Agreement  ahd 
Rate  Schedide  is  accepted  for  filing  apd 
suspended  for  the  full  statutory  term  and 
the  use  thereof  deferred  until  April  ko, 
1974.  \^ 

(2)  Meti-opoUtan  Edison  shall  file, 
within  30  days  of  the  date  of  this  orden  a 
revised  fuel  adjustment  clause  conform- 
ing with  Comraisslon  Opbiien  No.  633. 

(3)  Pursuant  to  aattxjri^  of  the 
eral  Power  Aet  partiealariy  sections 
and  206  thereof,  the  Coounissicm's 
and  regulatioDB  CM  CFR  Ch.  I),  a 
hearing  conference  shall  be  held  on 
ruary  26,  1974,  at  10:00  a.m.  tM.i., 
a  hearing  room  of  the  Federal  Poifer 
Commissicm.  825  Nmih  Cai^tai  8t 
NE..  Washington.  D.C.  20428.  A  he 
for  purposes  of  crossp-esamlnatioh 
ceming  the  lawfulnesa  and  rcaaonal 
ness  of  the  rates,  charges  and  terms  atod 
conditions  in  Metropolitan  Ekllson's  pi  o- 
posed  Rate  Schedule  shall  be  held  co  n- 
mencing  on  March  19. 1974  at  10:00  aj  a.. 
e.s.t.  ' 

(4)  At  the  prdicaring  canferanee 
February  26.  1974.  Metropolitan 
prepared  testimony  together  with  Ite  i 
tire  filing  shall  be  a-ir-m*^  to  the 
ord  as  its  cooasdete  case  in»-diirf  i 
to  appropriate  moUom.  If  angr,  by  i 
to  the  proceeding. 

(&)  On  or  before  Fabe«anrl&.  1974.  f 
Commtorton  Staff  rimU  serve  ite 
pared  testimoay  and  ealdhitw.  Any 
tervenor  cvldenee  wdB  be  ffied  on  ve 
fore  February  23.  IffM.  Any  rriiuttal 
dence  by  Metropolilaa  EdlaoB  daall  |be 
aerved  on  or  before  March  II.  1974f 

<6>  A  ri  I  iililli^    liteifciiiliilliii    linr 
Judge  to  be  deatgiMtod  by  the  Chief  ^ 
Milnlstrattvc  Lmt  JwliB*  fv  thAt  1 
(see  Ddegattoa  of  Aeihaaltr,.  M 
Part  315(d) ).  abaU  praaU*  a*  the 
Ing  In  this  proceeding,  shall  control 
proceeding  in  accordaisee  with  Che  : 
des  expressed  bk  the  Cemmission'a  i 
of  practice  and  procedure. 


(7)  "Ae  Oectatoiy  i 

piAlication  of  tkls  erder  te  Ite : 
RacisRx. 

By  the  CommlBsi<m. 

Secretary. 
[FBDoc.7a-a43ao  Filed  11-14-78:8:46  am] 


[Docket  No.  ■-8458] 
MINNESOM 
Notice  of 


Agreement 


CO. 
Service 


8^1913. 
Take  notice  that  ] 
li^t  CompKoj  (MtDneaoCH) 
ber  38,  1973.  tendered  fbr  flUec  k 
posed  Electric  Sarviee  Agraemenk  with 
the  Vttlage  of  Proctor.  Mlntieaotek  The 
propoeed  aiiiaaaiiil  wonld  herrn  an 
effective  date  net  latta  itmm  Octohar  33. 
1973.  and  reidaeea  Federal  Power  Coa»* 
missian  Rate  Sehedide  Nb.  70.  wUA  hae 
expired.  The  new  ai^weaKnt  wvrid  haare 
no  anticipated  effect  upon  revenue.  Ac- 
cording to  Minnesota,  service  has  been 
made  upon  the  VBlage  of  Proctor  In  ac- 
cordance with  i  35.2(d) . 

Any  person  desiring  to  be  heard  or  to 

protest  said  filing,  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commlss&m,  825  North  CaplkA 
Street,  NE.,  Washington,  DjC  2808.  in 
accordance  with  sections  1.8'  and  1. 10  of 
the  Commiwaion^  mieB  af  paaetice  and 
procedure  (18  CFR  1.8.  LIO).  AH  auch 
petitions  or  protcste  should  be  filed  on  or 
before  November  19,  1973.  Proteata  win 
be  CMialdered  by  the  Conenlasien  In  de- 
termining the  appropriate  actian  to  be 
taken,  but  will  not  serve  to  make  protest- 
ante  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  most  file 
a  petition  to  intervene.  Copies  at  fhla 
filtaig  are  on  file  with  Che  Commission 
for  public  inspection. 

KBrnraawF.  Punaa, 
Seerttarp. 

[TB  Doc.73-ai3X7  Fned  n-I4-T3:8:48  am] 


NORTHERN  NKTURM.  GtS  00. 
Miilii  a  irf  FHHieaail  tXitk  idjualiiiaid 

Take  notice  theft  Mbfrthcm  ] 
Company  (Nortbem)  an 
1973.  tewlared  tor  flUag  as  peat  of  ite 
FPC  Gaa  Tariff.  Third  Revised  Volume 
No.  I.  Third  Revised  Sheet  No.  4a  en- 
titled 'X>rigtnal  FOA^I.  Nbtkx  of  Pur- 
dutsed     Gas    Cbet    AdJwBtment    Rate 


ThtertieetlBiBwedpuisnaiil  teNorth- 
«n^  Fnrchaaed  Gag  Qal  Ai|}«tiBeBt 
pnyvlslmi  aet  fartla  in  Paavwi^  29  oi 

the  Qeneral  Terms-  and  Oonditiana  of  Us 
FPC  Oas  Tariff,  Third  Revised  Volume 
Now  1.  According  ta  Norttaexn.  fbla  pro- 
Vision  was  &9P«ned  by  order  of  the  Fed- 
eral Power  Cemmissioe  dated  August  Il« 
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1972.1nDo<^etNo.RPTI-107  (RiaselD. 
This  change  in  Nratheni'a  rates  rdOeete 
the  increase  in  Nortiiem's  average  esti- 
mated coat  of  purchased  gas  for  the  year 
1974.  as  adjusted  for  the  unrecovered  cost 
of  purchased  gaa  for  the  period  October  1. 
1973  throogh  September  30.  1973.  Third 
Revised  Sheet  No.  4a  i»ovldes  for  an 
Increase  of  six  and  sixty-four  hundredths 
cento  (6.64^  per  Mcf  in  the  Commodity 
portion  of  all  Jurisdictional  rates  which 
will  result  !n  an  Increase  in  annual  Juris- 
dictional revenues  of  approximately  $44,- 
012,000  per  year. 

Northern  proposes  that  Uiis  tariff 
sheet  become  effective  on  December  27, 
1973. 

•me  Company  states  that  copies  of  the 
filing  have  been  mafled  to  each  of  the 
Gas  Utility  customers  and  Interested 
Btoto  eommlwrtons. 

Any  person  desiring  to  be  heard  (»r  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nbrth  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  in 
aoeordanoe  with  sectl<nis  1.8  and  1.10  oi 
the  Oommlssfcm's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petittons  or  proteste  should  be  filed  on 
or  before  November  27,  1973.  Proteste 
will  be  considered  by  tbe  C(»nmisslon  in 
determining  the  appr^rlate  action  to  be 
taken,  but  win  not  serve  to  make  pro- 
teatanta  parties  to  the  proceeding.  Any 
peraon  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Oc«>ie8  of  this 
filing  are  on  file  with  the  Commission 
and  are  avafiaMe  for  pubUe  inspection. 

KXHIIXTH  F.  Plpu, 
Secretary. 

im  DOC.7S-M318  riled  11-14-73:8:46  am] 


[Docket  Mo.  AB70-1:   (Phase  I)  ] 
PERMIAN  BASIN  AREA 

Aiea  Rate  Praoaading:  NoUce  Granting 
Time  Extenaion 

NovKWOK  8.  1973. 

A  number  of  respondente  In  the  above- 
entitled  proceedings  have  requested  that 
the  time  for  filing  quality  stotemente 
pursuant  to  Ordering  Paragraph  (F)  of 
Opinltm  No.  662  issued  August  7,  1973, 
l>e  extended.  One  reqiondent  has  also 
requested  that  the  time  for  filing  refund 
reporte  under  Ordering  Paragn4>h  (O) 
of  that  <9inlon  be  extended. 

Upon  consideration  of  the  above  re- 
questo.  notice  is  hereby  given  that  the 
time  for  filing  quality  statemente  and 
refund  reports  under  Opinion  No.  662 
is  extended  to  and  including  January  4, 
1974,  for  all  respondente  covered  by  that 
ofitaian. 

KawagTH  F.  Plums, 
Secretary. 

[FR  Doc.73-aiS18  FUed  11-14-73:8:46  am] 


[Itote  actMdoto  Ifoa.  IS,  etc.] 

SHELL  OIL  COMPANY,  ET  AL    ■ 

Notice  of  Rato  Change  Filings 

NovsKBxa  8,  1973. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  below  have 


filed  propoeed  Increased  rates  to  tbe  ap- 
idicable  area  new  gas  ceQing  based  on  the 
interpretation  of  vlntaglng  concepte  set 
forth  by  t2ie  Commissian  In  Ite  Opinion 
No.  639,  issued  December  12,  1972. 

The  Informaticm  relevant  to  each  of 
these  sales  is  listed  In  the  Api>endlx 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  Novonber  16, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance   with   the   requlremente   of 

Xrrmsmfx 


the  Commlsslo^niles  of  practice  aiid 
procetlare  (18  CFR  1.8  or  I.IO) .  AH  pro- 
testa  filed  with  the  Commission  will  tip 
considered  by  it  tn  determining  the  ap- 
propriate action  to  be  taken  but  will  iftt 
serve  to  make  the  protestante  parties 
to  the  proceeding.  Any  party  wishing  to 
laecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petltian  to  Intervene 
in  accordance  wlUi  the  Commission's 
rules. 

KSJIHKIH  F.  Plttmb, 

Secretary. 


woim 


ProdoMr 


Kste 
■ehaduto 

No. 


Buyer 


An* 


10-a«-71...  Blwn  on  Co.,  l  Sbell  PIma, 
P.O.  Bw  am,  Hoaton, 
Tax.  77001 

10-24-73 do 

10-2*-7« do 

10-3(-7« do 

10-M-7S do 

I&-a«-7S do 

10-29-78 do„ .-;v-~ 

l&-a»-7a. ..  TOMO,  Inc.  P.O.  Bo«  sa>32, 
Haarton,  T«x.  77063 

10-2»-7Il do 


18    E]  Paso  Natural  Oas  Co Fcmian. 


» do _        Dow 

ao da Do. 

St  __.de__._..._»...»~       Do. 

40 Ido I Do. 

41 do Do. 

99    Lona  Star  Oaa  Co IHlMr  aoothwcst 

M    TenneaBee  Gas  PlpeUna  Co..  Texas  Qui!  Coast. 


3S7 


.do_ 


Do. 


nm  Doc.73-M3ie  FQed  11-14-78:8:48  am] 


IDockSt  No.  BF74-80] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Noliee  of  RRng  of  Proposed  Increase  in 
Rates  and  Chargea 

NovsMBxa  8,  1973. 

Take  notice  that  on  October  16,  1973. 
Transcontinaital  Oas  Pipe  line  C^- 
poration  fUed  in  Docket  No.  RP74-30 
copies  of  Second  Substituto  Hfth  Re- 
vised Sheet  No.  5  to  Ito  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Ttansco  states  the  above  tariff  sheet 
refiecte  an  increase  In  rates  for  Transco's 
Rate  Schedule  OSS  (General  Storage 
Service)  to  track  the  rate  increase  to 
Transco  from  Consolidated  Gas  Supply 
COrporatiMi.  which  rate  increase  is  to 
be  made  effective  subject  to  refund  on 
December  1,  1973.  in  Docket  No.  RP73- 
107.  Transco  requeste  that  ite  proposed 
tariff  sheet  herein  be  permitted  to  be- 
come effective  without  suspension  on 
December  1. 1973. 

Copies  of  the  instant  filing  were  mailed 
by  Transco  to  ite  customers  and  inter- 
ested state  regulatory  commissioDS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  i^iplication  should  file  a 
petition  to  intervme  or  protest  with  the 
FMtoral  Pow«r  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  S!  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedm^  (18  CFR  1.8,  l.lO).  An  such 
petitions  or  proteste  should  be  filed  on 
or  before  November  23.  1973.  Proteste 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  win  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  tht«  ^7idicatlon  are  on  file  with  the 


Commission  and  are  available  for  puMic 
inspection. 

KxHHKiH  F.  PLxma, 
Secretary. 

[FR  Doc.73-a4314  Filed  11-14-73:8:46  am] 


IDocket  No.  E-846&) 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Notice  of  HHng  of  Initial  Rate  Schedule 
Novntaaa  9,  1973. 

Take  notice  that  on  October  31,  1973. 
New  Ywk  State  Electric  and  Oas  Cor- 
poration (NYSEftO)  filed,  pursuant  to 
S  35.12  of  the  regulations  under  the  Fed- 
eral Power  Act.  as  a  rate  schedule,  an 
agreement  with  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hudson). 
Service  under  this  agreonent  is  to  com- 
mence October  28,  1973  and  terminate 
oa  April  27, 1974. 

The  agre«nent  provides  that  NTSE&O 
shall  make  availaUe  and  sell  to  Central 
Hudson  50,000  kllowatte  of  firm  capabil- 
ity and  associated  energy  for  the  speci- 
fied term.  Such  energy  is  to  be  delivered 
by  NTSEftG  at  the  West  Woodboume 
Interconnection  at  69,000  volts. 

For  service  rendered  by  New  York 
State  Electric  and  Gas,  Central  Hudson 
has  agreed  to  pay  a  capability  charge 
of  $74.97  per  megawatt  per  day  (aggre- 
gating $682,229)  plus  an  energy  charge 
of  7.6  mils  per  kilowatt  hour  (aggregat- 
ing $1,161,888). 

NTSE&O  states  that  the  cs4>ability 
charge  is  Isased  on  tbe  prodtiction  plant 
fixed  coato  and  operation  and  mainte- 
nance ooate  for  NYSElrG's  New  York 
State  iHanto  and  Ite  H(»ner  aty.  Penn- 
sylnuita  plant  plus  fixed  ooate  on  the 
Pennsylvania  partlcm  of  the  transmis- 
sion plant  associated  with  the  Homer 
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City  Project.  Hie  energy  charge  Is  rep- 
resented to  be  the  estimated  Incremental 
production  cost  including  an  allowance 
to  compensate  NYSEAO  for  Incronental 
maintenance  and  transmission  losses  on 
its  own  system. 

NTSEftO  also  requests  that  the  30-day 
filing  requlremmt  be  waived  and  that 
October  28.  1973  be  allowed  as  the  effec- 
tive date  of  the  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washingt(».  D.C.  20426. 
in  accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  16.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  acti(m  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  od.  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  B.  Kmo, 
Acting  SecreUuT/. 

(FB  Doc.73-a4449  FUed  11-14-73:8:45  am] 


(Docket  No.  E-7690] 

NEPOOL  POWER  TOOL  AGREEMENT 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing;  Correction 

NovncBER  2.  1973. 
In  FR  Doc.  73-20756  appearing  at  page 
27240  In  the  Issue  of  Mcxiday,  October  1, 
1973,  please  insert  at  the  beginning  of 
the  procedural  dates  the  following: 

Serrlos    of    towtlmony    and    ezblblta    by 
NEPOOL  November  12,  1973. 

KnnnsTH  P.  Plumb, 
Secretary. 

(FR  000.73-24321  FUed  11-14-73:8:45  am) 


(Docket  No.  RP74-37-1  ] 

UNITED  GAS  PIPE  LINE  CO.  AND  AMER- 
ICAN SUGAR  CANE  LEAGUE  OF  THE 
U.SJL.  INC. 

Notice  of  Petition  for  Extraordinary  Relief 

November  9, 1973. 

Take  notice  that  on  October  16.  1973, 
the  American  Sugar  Cane  League  of  the 
.U.S.A..  Incorporated  (League)  filed  tn 
United  Oas  Pipe  Line  Company,  Docket 
Nos.  RP71-29  and  RP71-120  a  Petition 
for  Extraordinary  Relief  from  curtail- 
mmt  by  United  Oas  Pipe  Line  Company 
COnited). 

The  League,  comprised  of  twen^  sugar 
cane  processing  mills,  are  seasonal  dirtct 
purchasers  (60  to  80  days  l)etween  Octo- 
ber and  December  each  year) ,  of  gas  on 
the  United  system.  Stating  that  without 
its  supply  of  natural  gas,  a  major  part  of 
this  year's  crop  will  be  irreparably  lost, 
the  League  seeks  an  cmler  excludmg  its 
mills  from  any  gas  curtailment  during 
the  preient  aeasom  (October  throui^  De- 


NOTICES 

cember  1973) .  The  League  f^irther  stat^i 
that  its  mills  do  not  have  present  altmist 
tive  fuel  capabilities.  i 

A  shortened  notice  period  in  this  mae- 
ter  will  be  in  the  putdle  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sa^ 
filing  should,  on  or  before  November  II, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Conv- 
misslon's  rules  of  practice  and  procedui? 
(18  CFR  1.8  or  1.10).  All  protests  fil( 
with  the  Commission  wiU  be  considei 
by  it  in  determining  the  appropriate 
tion  to  be  taken  but  will  not  serve  to 
Protestants  parties  to  the  p: 
Persons  wishing  to  become  parties  to  k 
proceeding  or  to  participate  as  a  i>arty  i|x 
any  hearing  therehi  must  file  petitions  t^ 
intervene  in  accordance  with  the  C 
mission's  rules.  Ttie  filing  which  wi 
made  with  the  Commission  is  availabl 
for  public  inspection. 

Kknnbth  F.  Plumb, 
Secretary. 

(PR  Doc.73-24460  Filed  11-14-73:8:40  am] 


FEDERAL  RESERVE  SYSTEM 

CHASE  MANHATTAN  CORPORATION 
Order  Approving  Acquisition  of  Bank 

The  Chase  Manhattan  Corporatioii 
New  York,  N.Y.,  a  bank  holding  compan; ' 
within  the  meaning  of  the  Bank  Hold 
ing  CcMnpany  Act,  has  applied  for  th^ 
Board's  approval  imder  section  3(a)  (3 
of  the  Act  (12  UJB.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Chase  Manhattan  Bank  of  Norther^ 
New  York  (National  Association) ,  Can- 
t<m.  New  York,  successor  by  merger  t^ 
The  First  National  Bank  of  Cantoq, 
Canton,  New  York  (Bank).  The  ban|: 
into  which  Bank  is  to  be  merged  has  n6 
significance  exc^t  as  a  means  to  f  acUi*- 
tate  the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  pnHX)6e^ 
acquisition  of  shares  of  the  successor 
organization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank.  I 

Notice  of  tlie  application,  affording 
opportimity  for  Interested  persons  to 
submit  comments  and  views,  lias  beefi 
giv«i  in  accordance  with  section  3(b) 
of  the  Act.  The  time  tac  filing  c<»nmentfe 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factoib 
set  forth  in  section  3(c)  of  the  Act  (1^ 
U.S.C.  1842(c) ) .  I 

Applicant,  the  largest  banking  otga^ 
nization  in  New  York  in  terms  of  domei^ 
tic  deposits.  ctMitrols  six  subaidiaz|r 
banks  with  aggregate  deposits  of  t^vro^ 
imately  $16.9  billion,  representing  15,^ 
percent  of  the  total  domestic  deposit^ 
in  commercial  banks  in  the  State.'  C 


1 AU  banking  data  are  aa  of  December  3|, 
1972,  and  reflect  bank  holding  company  f< 
matUns  and  acqulBltloos  ^>proved  by  t^s 
Board  through  September  30, 1978. 


summation  of  the  propoeal  would  not 
significantly  increase  AKdlcant's  share 
of  dqwslts  in  the  State.  Tlie  proposed 
acquisition  represents  Ajn^icant's  initial 
entiy  into  the  Fifth  w««m.ij  District  in 
New  York  State. 

Bank  ($12.1  millloa  In  deposits)  l»the 
fifth  largest  of  12  banks  in  the  St 
Lawrenqe  County  banking  market  and 
controls  about  7  percent  of  the  deposits 
in  that  market.  The  nearest  c^Bce  of  one 
of  Applicant's  *MtnHT)g  subsidiaries  is 
in  Syracuse,  awroodmat^  144  road 
miles  from  Cantaa,  and  there  is  no  sig- 
nificant existing  competition  betwem 
their  olSces  or  between  Bank  and  any 
other  of  Applicant's  subsidiaries.  More- 
over, it  is  unllkdy  that  any  substantial 
amount  of  competition  would  develop  in 
the  future.  Under  existing  New  Y<x±  law. 
Applicant's  subsidiaries  are  prohibited 
until  January  1,  1976,  from  iMvnchlng 
into  the  market.  In  addition,  it  appears 
unlikely  that  Api^cant  would  estaUlsh 
a  new  bank  in  the  maiicet  since  popula- 
tioa  and  eccmomic  growth  in  the  market 
have  beeaa  relativdy  stagnant  and  the 
ratio  of  popiilatibn  to  banking  oOcee  in 
the  market  is  significantly  lower  than 
that  in  the  State.  Applicant's  entry 
through  acquisition  of  mie  of  the  mar- 
ket's six  unit  banks  should  ixovlde  the 
market  with  a  more  immediate  source  of 
competition  for  the  largest  banks  and 
lead  to  a  reduction  in  the  market's  high 
concentratim  of  d^xtsits  (the  four 
largest  banks  c(mtrol  78  peroeat).  Sev- 
eral other  independmt  iMunks  will  re- 
main in  the  market,  so  iMUTiers  to  entry 
would  not  be  raised  by  the  acqulsitioa. 
ConsummatioQ  of  the  prc4x>sed  acquisi- 
titxi  will  accordingly  not  have  any  ad- 
verse effects  on  existing  or  potential 
competition. 

The  fiuEuiclal  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks  and  Bank  are 
satisfactory  and  consistent  with  ap- 
proval. There  Is  no  evidence  that  the 
banking  needs  of  the  communities  in- 
volved are  not  being  adequately  met  at 
present.  However.  Applicant  proposes  to 
provide,  through  Bank,  an  alternative 
source  of  specialized  banlcing  needs  and 
to  revitalize  and  expand  the  range  of 
services  offered  by  Bank.  Therefore,  con- 
siderations relating  to  convenience  and 
needs  of  the  communities  to  be  served 
lend  slight  weight  toward  approval.  It  is 
the  Board's  Judgment  that  the  proposed 
acquisition  would  be  in  the  public  Inter- 
est and  that  the  application  should  be 
approved. 

Applicant  owns  -two  nonbanldng  sub- 
sidiaries, Berkeley  Service  Corporation, 
Boston,  Massachusetts,  and  Dovoi- 
muehle.  Inc.,  CSiicago,  Illinois,  which 
were  acquired  on  June  4,  1969.  and  De- 
cember 19,  1969,  respectively.  Berkeley 
Service  Corporation  is  a  service  agency 
for  the  Shapiro  Factors  Division  of  The 
Chase  Manhatttui  Bank,  and  Doven- 
muehle.  Inc.,  is  a  mortgage  servicing 
company. 

In  making  its  determination  herein, 
the  Board  has  relied  upon  a  finding  that 
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the  finmW""^  of  an  sddltkwJ 
sldtazT  basic  with  AppUeant's  cslsttaK 
nonbanWng  subMlazlea  la  unHkelj  to 
have  an  advene  effeoi  upon  the  piddle 
inteccai  at  the  present  ttme.  However. 
AppUeant's  tNUddng  and  nonhanklm 
aetiTltles  renudn  subjeet  to  Board  re- 
view and  the  Board  retains  the  author- 
ity to  require  Applicant  to  aoodUy  or 
terminate  its  nonbanlring  aetlvttles  or 
holdings  if  the  Board  at  any  time  deter- 
mines that  ttie  comWnatlnn  of  Appli- 
cant's bt>»^«"g  and  nonbanklng  aettvl- 
tiea  Is  hktis  to  have  adverse  effects  on 
the  pubUclnterest. 

On  tbe  bask  of  the  reeord.  the  apidl- 
eaUfln  Is  approved  for  the  reasons  sum- 
marised above.  The  transaction  shall  not 
be  made  (a)  before  the  thlrtletti  calen- 
dar dar  f oUovlnc  the  effective  date  of 
thlsOrderorCb)  later  than  three  moattas 
after  tbe  effective  date  of  this  Order 
unless  sudi  period  Is  extended  for  good 
cause  hw  the  Bdhrd  or  by  the  federal 
Reserve  Bank  e<  New  YoA  pursuant  to 
delegated  anthovlty. 

By  order  of  tbe  Board  of  GovemoiB.* 
effective  NOveolber  B.  1973. 


hsailnc  on  tUs  quwtlon  should  be  ac- 
eoBvianled  by  a  statemoikt  summarizing 
ttke  evldenee  the  person  zequesting  the 
hearing  proposes  to  sidamlt  or  to  elleit  at 
the  hfartng  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved vitbout  a  taeaziog. 

Tlie  appllratlffln  may  be  Inspected  at 
the  ofDoes  of  the  Board  ot  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  w  requests  for  hearing 
should  be  siAmltted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors ot  the  Federal  Reserve  System, 
Washington.  D.C.  20661,  not  later  than 
December  4, 1973. 

BoAiD  or  QovxiHORS  or  thz 
nonnuL  Resxxvx  Ststim, 

[SSALl  Thsodois  K  Aixisoh, 

AMsUtant  Secretary  of  the  Board. 

NovBoai  7.  1973. 

IFB  Doc.78-a4347  PUed  11-14-73:8:46  ami 


[BISL]  GbBXBS  B. 

Secretary  Of  the  Board. 

|FB  Doe.7S-a4S4S  FIIM  11-14-7S;S:4S  am] 


tivities  from  its  otlier  nonbanklng  activ- 
ities. 

Bank,  with  dmosits  of  $2.7  billion.  1b 
the  sixth  largest  commercial  bank  in 
California,  controlling  approximately  4 
percent  of  total  deposits  in  commercial 
bonks  In  tbe  State.  (Banking  data  are 
as  of  June  30,  1973.)  On  the  record 
lierein,  the  Board  concludes  that  con- 
summation of  the  proposal  would  not 
eliminate  any  yg<«ting  or  potentisJ  com- 
petition, increase  the  concfntration  of 
banking  resources,  nor  have  an  adverse 
effect  on  the  other  banks  in  any  relevant 


sotnHWEsr  bancshares.  ihc. 

I  AequWHen  of  Cortsin  Mortgsfe 
A^vWes  of  ■ank  of  the  SeuHiweSI 

Southwest  Baneshares.  Inc..  Houston, 
TeafBB,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Campany 
Aet  (12  nJB.C.  184S(c)(8))  and  1225.4 
(b)  (2)  of  the  Board's  RegulatUm  T.  for 
permission  to  acquire  through  its  sub- 
sidiary. Southwest  Baneshares  Mort- 
gage Campany,  Houston.  Texas,  certain 
mortgage  banking  asssts  of  its  whdUy- 
owned  banking  subsidiary.  Bank  of  the 
Southwest  National  Association.  Hous- 
ton. Texas.  Notice  of  the  appUcation 
was  published  on  October  10,  1973,  In 
Tbe  Houston  Chronicle,  a  newspaper 
dreolated  tn  Houston,  Texas. 

Southwest  Baneshares  Uortgage  Com- 
pany would  engage  directly  in  the  activi- 
ties of  servicing  real  estate  loans.  Such 
activities  have  been  spectfled  by  the 
Board  tai  i  226.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  i4>pT0val  of  individual 
urapoBala  in  accordance  with  the  proce- 
dures of  S  22S.4(b) . 

Interested  persons  may  express  their 
vievra  on  the  question  whether  consume 
mation  of  the  pn^osal  can  "reastxiably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased comiietltlon,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concmtratlcm  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  oi  interests,  or  unsound 
banking  practtces.-  Any  request  for  a 


■Votliv  for  ttils  aetkA:  Chairman  Bums 
and  Oovenwrs  Dsane.  Brimmer,  ShMbao. 
and  Holland.  Absent  and  not  voting:  Oover- 
non  ICtoliell  and  Bucher. 


UNION  BANCORP,  INC. 

Order  Apptowlng  Formatton  of  Bank  HoU- 
iM  Company  and  AcquMWon  of  Unlon- 
amsrica  |jeasii«  Corp-  and  Unkm- 
amerlca  CompUtar  Corp. 

Union  Banctnp,  Inc.,  Los  Angeles, 
CaUfcmiia.  has  ia>plled  for  tbe  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Htddlng  Company  Act  (12  nJB.C. 
1842(a)(1))  of  formation  of  a  bank 
iM^iWwf  f^fmpanj  throufl^  tfao  acqulsi- 
tton  of  100  percent  of  the  voting  shares 
of  Unkm  Bank.  Los  Angeles,  CaUfomla 
("Bank") . 

At  the  same  time,  AivUcant  has  ap- 
plied for  the  Board's  approval  under 
section  4(c)  (8)  of  the  Act  snd  section 
2a5.4(b)  (2)  of  the  Board's  Regulation  T 
to  teisage  In  full-payout  leasing  aetlv- 
ttles and  dectroQlc  data)  proceaslng  ac- 
tivities through  the  acquisition,  re^iee- 
tively  of  Unionamerica  Leasing  Corpora^ 
tkon  ("Leasing")  and  Unkmamerloa 
Computer  Ooiporatlan  ("Computer") . 
both  of  Los  Angdes.  California.  Suc^ 
activities  have  been  determined  by  the 
Board  to  be  dosely  related  to  banking 
(12  CFR  22&.4(a)(6)  and  (8)). 

Notice  of  the  appllcaticms,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  8ectl<»is  3  and  4 
of  the  Act  (38  FR  19718) .  The  time  for 
filing  cfHnments  and  views  has  expired, 
and  the  Board  has  considered  the  ai>- 
pUcatlcois  and  all  comments  received  In 
the  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c) ) . 
and  the  considerations  specified  in  sec- 
tion 4(c)  (8)  of  the  Act  (12  UJS.C.  1843 
(c)(8)). 

Applicant,  recently  organized  for  the 
purpose  of  becoming  a  bank  holding 
company,  has  no  business  activities  and 
no  (veratlng  history.  The  prcKWsed 
transactions  are  part  of  a  plan  of  re- 
organization whereby  Dblonamolca. 
Inc..  Los  Angeles,  California,  the  present 
parent  corporation  of  Bank,  Ctmputer 
and  Leasing,  proposes  to  Bq>arate  Its 
banking  and  permissible  ncmbanking  ac- 


The  management,  fl"nr>/'>fti  condition 
and  prospects  of  Bank  are  regarded  as 
generally  sattaf actory.  Tbe  management 
of  Apidlcant  is  essentially  the  same  as 
that  of  Bank,  and  the  fl"'^"*'*'^'  condition 
of  Applicant,  which  will  depend,  at  least 
initially,  largely  upon  that  of  Bank,  ap- 
pears to  be  satisfactory.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  cmislst- 
ent  with  awroval.  It  is  the  Board's  Judg- 
ment that  the  pnvosed  acquisition  of 
Bank  would  be  consistent  with  tbe  public 
interest,  and  that  the  application  to  ac- 
quire Bank  should  be  awroved. 
.  Lrasing.  which  was  organized  de  novo 
by  Unionamerica,  engages  in  the  activity 
of  leasing  personal  property  (m:  equip- 
ment, or  acting  as  agent,  broker,  or  ad- 
viser in  if'aiting  such  property,  where  the 
lessor  recovers  its  full  acquisition  cost 
during  the  initial  term  of  the  lease  from 
(1)  rentals,  (2)  estimated  tax  benefits, 
and  (3)  estimated  salvage  value.  Leas- 
ing has  primarily  ragaged  in  acting  as 
agent,  broker  or  adviser  in  arranging 
such  full-payout  lease  transactions  and, 
as  of  December  31,  1972,  its  gross  reve- 
nues were  only  $1.5  million.  In  view  of 
Leaslng's  limited  business  activity  and 
tbe  fact  that  Applicant's  aoqulsltkni  of 
T4>»idng  is  part  of  a  corporate  reorganl- 
zaticm,  it  does  not  appear  that  any  exist- 
ing or  potential  competiticm  would  be 
eliminated  upon  acqiusition  of  Leasing. 
Computer,  which  was  originally  a  divi- 
sion of  Bank,  had  gross  revenues  of  ap- 
proximately $4.5  million  as  of  Decem- 
ber 31,  1972.  (Computer  is  primarily  en- 
gaged in  providing  data  processing  serv- 
ices to  Bank.  Upon  consummation  of  this 
proposal.  Computer  shall  limit  its  activi- 
ties  to:    (1)    Electronically    processing 
banking,  fln^nnifti  and  related  economic 
data,  includtaig  the  develcqiment  of  com- 
puter programs  therefor;  (2)  making  ex- 
cess computer  time  available  by  furnish- 
ing its  data  processing  facility  and  nec- 
essary  operating  personnel  to  persons 
viho  wish  to  utilize  such  time;  (3)  selling 
byproducts  resulting  from  the  develop- 
ment of  programs  pertaining  to  the  proc- 
essing of  banking,  financial  and  related 
economic  data;  and  (4)   providing  any 
data  processing  service  upon  request  of 
a  customer  if  such  service  is  not  other- 
wise reasonab^  available  in  the  rele- 
vant maricet.  Due  to  Computer's  limited 
activities  and  recognizing   that  Appli- 
cant's acquisition  of  Computer  is  part  of 
a  corporate  reorganization,  the  Board 
concludes  that  acquisition  of  Computer 
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by  Applicant  would  not  eliminate  any 
existing  or  potential  competition. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posals to  acquire  Computer  or  Leasing 
would  result  in  any  undue  concoitratlon 
of  resources,  unfair  competition,  conflicts 
of  interest,  unsound  banking  practices,  or 
other  adverse  effects  upon  the  public 
interest.  Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec- 
ord, the  Bard  has  determined  that  the 
balance  of  public  interest  factors  that 
the  Board  is  required  to  consider  regard- 
ing the  acquisition  of  Leasing  and  Com- 
puter under  section  4(c)  (8)  are  favorable 
and  that  the  application  should  be 
approved. 

As  part  of  its  consideration  of  the  in- 
stant application,  the  Board  has  also  con- 
sidered the  plan  of  divestitiure  ("plan") 
adopted  by  Unionamerica.  Inc.,  in  order 
to  terminate  its  status  as  a  bank  hold- 
ing company  in  accordance  with  the  ir- 
revocable declaratlcm  filed,  pursuant  to 
{  225.4(d)  of  Regidation  Y.  by  Union- 
america that  it  would  cease  to  be  a  bank 
holding  company  by  January  1, 1981.  The 
plan  includes  the  transfer  of  Bank,  Com- 
puter and  Leasing  to  Applicant,  and 
thereafter  the  transfer  of  all  of  Union- 
america's  remaining  assets,  including  less 
than  5  percmt  of  the  voting  shares  of 
Applicant,  to  a  new  corporation  to  be 
named  New  Unionamerica.  As  part  of 
the  plan  of  divestiture,  Unionamerica  has 
submitted  documents  dated  May  14, 
July  23,  August  28,  October  4  and  Octo- 
ber 8.  1973.  to  the  Board  that  contain 
facts  and  assurances  and  make  certain 
commitments  that  provide  essentially  as 
follows:  ^ 

1.  A  commitment  by  Applicant  and 
Bank  that  neither  corporation  will  con- 
trol or  exert  a  controUing  influence  or 
attempt  to  control  or  exert  a  controUing 
influence  over  New  Unionamerica  or  any 
of  its  subsidiaries  through  interlocking 
officer,  director  or  policy-making  em- 
ployee relaticmships  or  In  any  other 
manner. 

2.  A  commitment  by  New  Unionamer- 
ica with  respect  to  Applicant  and  all  of 
its  subsidiaries  substantially  similar  to 
the  commitment  in  paragraph  1. 

3.  A  commitment  by  Applicant  and 
Bank  that  Applicant  and  all  of  its  sub- 
sidiaries and  the  respective  officers,  di- 
rectors and  policymaking  employees  of 
Applicant  and  all  of  Its  subsidiaries,  and 
the  spouses  and  minor  children  of  such 
officers,  directors  and  poUcjntnaking  em- 
ployees, or  any  combination  of  such  per- 
sons, will  not.  In  the  aggregate,  own,  con- 
trol or  hold  with  power  to  vote,  directly 
or  indirectly,  25  percent  or  more  of  the 
outstanding  voting  shares  of  New  Union- 
america. 


'  The  facta,  assurances  and  commitments 
contained  In  the  documents  submitted  by 
Unionamerica  are  set  forth  In  more  detail 
In  the  Board's  letter  ot  today's  date  to 
Applicant.  The  contents  of  the  Board's  letter, 
as  well  as  the  contents  of  the  documents 
doscrlbed  In  tb«  Board's  Order  and  letter, 
pre  speclflcaUy  Incorjiorated  Into  this  Order 
by  reference. 


NOTICES 

4.  A  ccHnmitmesit  by  Mew  Unkmamerlca 
oa  behalf  of  Itsdf  and  an  of  tti  mb- 
sidiaries  with  reqieet  to  TOttng  diarea 
of  Appll<auit,  BUbatentteDy  stmllar  to  the 
commitment  In  pamgnmdi  3. 

5.  A  cmnmitment  by  AimUcaat  and 
Bank  that  Applicant  and  aO  of  Its  sub- 
sidiaries will  not,  !n  the  aggregate,  o^m. 
control  (n:  hold  with  power  to  vote,  di- 
rectly or  indirectly,  6  pocent  or  more  oft 
the  outstanding  voting  shares  ot  New 
Unionamerica  and  that  neither  Appll-; 
cant  nor  any  of  Its  subsidiaries  will,  after' 
the  effective  date  of  the  plan,  acquire 
any  shares  of  New  Unl(Miamerlca. 

6.  A  commitment  by  New  Union- 
america on  behalf  of  Itself  and  all  of  its 
subsidiaries  with  respect  to  shares  of  Ap- 
plicant substantially  similar  to  the  c(»n- 
mltment  in  paragnq;)h  5. 

7.  A  commitment  by  Applicant.  Bank, 
and  New  Unionamerica  that,  with  the 
exception  of  Mr.  R.  H.  Volk.  the  pioposed 
president  and  a  propcaed  director  of  New 
Unionamerica,  who  also  plans  to  serve  as 
a  director  of  Applicant  and  Bank,  and 
Dr.  H.  Craven,  who  plans  to  serve  as  an 
economist  for  both  Bank  and  a  sub- 
sidiary of  New  Unimuunerlca,  there  will 
be  no  interlocking  personnel  relation- 
ships between  New  Unionamerica  or  any 
of  its  subsidiaries  and  Applicant  or  any 
of  its  subsidiaries. 

8.  An  affidavit  fr«n  Mr.  R.  H.  Volk 
which  states  that  in  acting  as  a  director 
of  ^plicant  and  Baak:  He  will  not  be 
acting  pursuant  to  an  agreement  with  or 
under  instructions  from  New  Union- 
america and  he  has  not  been  instructed 
by  Applicant  or  Bank  to  take  any  such 
instruction  from  New  Unionamerica:  he 
will  not  be  subject  to  control  by  New 
Unionamerica;  he  will  not  represent  the 
interests  of  New  Unionamerica;  and  he 
will  make  substantially  similar  state- 
ments with  respect  to  UB  and  Bank  with 
regard  to  his  service  as  president  and  a 
director  of  New  Unionamerica.  Mr.  R  H. 
Volk's  affidavit  also  states  that  in  serv- 
ing as  a  director  of  Aiq)Ucant.  New 
Unionamerica  and  Bank,  he  will  abstain 
fn»n  voting  upon  any  matter  to  be  acted 
upon  by  the  board  of  directors  of  any 
of  those  corporations  which  involves  a 
conflict  of  interest  with  any  other  of  such 
corporations. 

Notwithstanding  the  sUtrave-mentioned 
facts,  assurances  and  commitments,  the 
Board  is  concerned  that  Applicant  may 
be  able  to  control  or  exert  a  controlling 
Influence  over  New  Unionamerica  or 
New  Unionamerica  may  be  able  to  con- 
trol or  exert  a  controlling  influence  over 
Applicant.  After  the  effective  date  of  the 
plan.  New  Unionamerica  will  ovm  slightly 
less  than  5  percent  of  the  voting  shares 
of  Applicant  and  Applicant  will  own,  in- 
directly, approximately  2  percent  of  the 
voting  shares  of  New  Unionamerica,  and, 
indirectly.  Applicant  will  hold  in  a  fi- 
duciary capacity  approximately  an  ad- 
ditional 3  percent  of  the  voting  shares  of 
New  Unionamerica.  Mr.  R.  H.  Volk,  the 
president  and  a  director  of  Unionamer- 
ica. and  a  director  of  Bank,  plans  to 
become  the  president  and  a  director  of 
New  Unionamerica,  a  director  of  Appli- 
cant, and  remain  a  director  of  Bank 
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Fifteen  other  former  directors  of  Union- 
america will  also  serve  oo.  Applicant's 
eighteen-member  board  ot  directcvB.  Ap- 
Sfllcant.  Bank  and  New  Unionamerica 
will  all  be  located  In  the  same  office 
bunding.  Purtho-.  there  are  longstanding 
and  close  associaticais  as  well  as  common 
interests  between  AivUcant's  propoeed 
subsidiaries  and  New  Unionamalca's 
pn^weed  subsidiaries.  In  vieW  of  these 
and  other  facts  of  rec(«^.  the  Board  re- 
gards the  interlocking  personn^  rela- 
tionship invcAving  Mr.  R.  H.  Volk  as  be- 
ing inconsistent  with  an  effective  mpvnr 
tlon  of  banking  and  nnnintT^iring  inter- 
ests as  required  by  the  Act.  However,  in 
view  of  the  size  of  both  i^vdlcant  and 
New  Unionamerica.  and  the  fact  that 
Unionamerica  is  taUng  significant  action 
to  separate  its  banking  from  its  non- 
banking  int«*ests  in  advance  of  the  Jan- 
uary 1,  1981.  deadline  provided  in  Its  ir- 
revocable declaration,  the  Board  ocm- 
clodes,  on  the  basis  of  the  particular 
facts  of  this  case,  that  Mr.  R.  H.  Volk's 
service  for  New  Unionamerica  and  for 
Applicant  (and  Bank)  for  a  reasonable 
transitional  period  of  time  does  not  pre- 
clude a  Board  determination  of  an  effec- 
tive separation  of  banking  and  nonbank- 
Ing  intoests  and  does  not  preclude  ap- 
proval of  the  transactions  herein,  pro- 
vided that  Mr.  R.  H.  VtiOi  terminates  his 
service  as  an  (dflcer.  direct<»:  or  policy- 
making employee  of  Apidlcant  and  aU  of 
its  subsidiaries  or  of  New  Uhionamerica 
and  all  of  its  subsldiariee  as  soon  as  prac- 
ticable, but  not  later  than  January  1. 
1977. 

Accordingly,  on  the  basis  of  the  facts 
of  record  and  for  the  reasons  summar- 
ized above,  the  applications  to  acquire 
Bank,  Leasing,  and  CcMnputer  are  ap- 
proved subject  to  all  of  the  referenced 
facts,  assurances,  and  commitments  con- 
tained herein  and  subject  to  ttie  further 
condition  that  Mr.  R.  H.  Volk  cease  to 
serve  as  an  officer,  director  or  policy- 
making employee  of  Applicant  and  all  of 
its  subsidiaries  or  New  Unionamerica  and 
all  of  its  subsidiaries  not  later  than  Jan- 
uary 1,  1977.  The  acquisition  of  Bank 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  nor  (b)  shall  be  acquisition 
of  Bank,  Computer,  or  Leasing  be  made 
later  than  three  months  after  the  effec- 
tive date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Baxik  of  San 
Francisco  pursuant  to  delegated  author- 
ity. The  determinations  as  to  Leasing 
and  Computer's  activities  are  subject  to 
the  conditions  set  forth  In  9  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  reports  by,  and  make  exam- 
inations of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assiu-e  compliance  wit^  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof.  Moreover. 
the  Board's  findings  and  action  herein 
are  subject  to  amendment,  revocation,  or 
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nu]liflcati<xi  by  the  Board  shotild  it  con- 
clude that  Applicant  or  any  of  its  sub- 
sidlailes  exercises  eaatnd  or  a  controUing 
Influence  orer  New  Ukdonamerlea  or  any 
of  its  siAeidlailes  or  that  New  Union- 
america or  any  of  its  Boi)Bldlartes  exer- 
cises control  tx  a  controlling  influence 
over  Applicant  or  any  of  Its  subsidiaries. 

By  Older  of  the  Board  of  Governors.' 
effective  November  7. 1873. 

[SEAL]  CBKSTER  B.  FkLDBEHG, 

Secretary  of  the  Board. 
[FB  Doe.73-a4360  Filed  11-14-73:8:40  am] 


UNITED  BANKS  OF  COLORADO.  INC 
Aoquisllion  of  Bank 

United  Banks  of  Colorado.  Inc..  Den- 
ver. Colorado,  has  applied  for  the  Board's 
approval  under  section  8(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(ft)(3))  to  aoqolre  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Fountain.  Foantaln,  Colorado. 
Tlie  factors  that  are  eoosidered  In  acting 
flu  the  appUeatkm  are  set  forth  In  sec- 
tion 3(e)  of  the  Act  (12  UJB.C.  1842(0) ) . 

The  wpUoatton  may  be  tospeeted  at 
the  ofllee  of  the  Board  of  Govemors  or  at 
the  Federal  Reserve  Bank  of  Kansas  Ctty. 
Ai^  person  wishing  to  eommoit  oo  the 
apiflleatlon  should  submit  his  views  in 
writing  to  the  Becxetary.  Board  of  Oov- 
cniorB  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  Deeembcr  4, 1973. 

Board  of  Qovemon  ot  the  Federal  Re- 
serve System. 

[sbal]  TBMODOtM  E.  Aiusoa. 

AssUtant  Secretary  of  the  Board. 

Novcmsa  7,  1973. 
[TO  DOC73-34348  FUmI  11-14-73:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Fubnc  B«iiMii«s  Sefvtee 
I  wildlife  Ordar  Ho.  Hi] 

PORTION  OF  FORMER  CMMIf  ADAIR 
BENTON  COUNTY.  OREGON 

Transfef  of  Propei  ly 

Pursuant  to  section  2  of  Fob.  L.  537. 
Bflbtteth  Congress,  approved  May  19, 
1948  (18  UJB.C.  667c).  notice  Is  hereby 
given  that: 

1.  By  a  deed  from  the  Dhlted  States  of 
American  dated  October  16.  1973.  the 
property  known  as  a  portion  of  the  for- 
mer Camp  Adair,  Benton  Coun^.  Ore- 
gem,  consisting  ot  38J>6  acres  <^  unim- 
proved land,  and  more  particularly 
described  In  said  deed,  has  been  con- 
veyed to  the  Oregon  State  Game 
C(»nml8sion. 

2.  The  above  described  property  was 
transferred  for  Wildlife  piuposes  in  ac- 


•  Voting  for  this  Mtk»:  Cbalnnan  Bumi 
and  Oovtmon  ICittfheU.  Dsans,  Brtaimer, 
Bnclier  and  Wnllanrd.  Ataent  and  sot  voting: 
OovMnor  ghimlian. 


cordance  with  the  provlsicms  ot  section 
1  of  said  Pub.  L.  537  (16  UAC.  667b). 

Dated:  November  9. 1973. 

L.  F.  RousH, 
Commissioner, 
Public  Buildinos  Service. 

|FB  Doc.73-34379  Filed  11-14-7S;8:46  am] 

INTERNATIONAL  JOINT  COMMIS- 
SiON  UNITED  STATES  AND 
CANADA 

POSSIBLE  SOLUTIONS  TO  CERTAIN 
PROBLEMS  FAaNG  POINT  ROBERTS 

Notice  of  Public  Hearings 

The  Intematkmal  Joint  Commissicxi. 
a  permanent  United  States  and  Canadian 
body  established  under  the  Boundary 
Waters  Trea^  of  1909.  will  hold  public 
h«tt.rine«  at  the  times  and  j^laoes  noted 
below  on  possible  solutions  to  the  prob- 
lems facing  the  residents  of  Point 
Roberts. 

In  1971  the  Governments  of  the  United 
States  and  Canada  requested  the  mter- 
national  Joint  OommlssioQ  to  investigate 
and  recommend  measures  to  alleviate 
certain  oondittons  of  Ufe  ot  residoits  of 
Point  Roberts,  Washington,  existing  by 
reason  of  the  fact  that  the  only  connec- 
tion by  land  between  Point  Rob«-ts  and 
other  tttritory  of  the  United  States  is 
through  Canada.  To  undertake  this 
study,  the  Commission  appointed  the 
International  Point  Roberts  Board.  The 
Board  has  reoentiy  completed  its  study 
and  has  submitted  its  final  report  to  the 
Commission  entiUed  "Report  to  the  In- 
ternational Joint  CXMnmlsskm  on  Solu- 
tions to  the  Problems  Facing  the  Res- 
idents of  Point  Roberts'*.  Ilie  report  Is 
being  distributed  to  interested  Individ- 
uals, organizations  and  goveniment 
agexides.  Copies  may  be  obtained  upon 
request  by  writing  to  the  International 
Joint  Commission  in  either  Washington 
or  Ottawa  at  the  addresses  noted  below. 
Also,  the  RepcHt  and  Appendix  'Ti" 
thereto.  "An  Inventory  of  International 
Park  Possibilities"  are  being  made  avail- 
able for  inspection  in  the  United  States 
at  libraries  throughout  the  study  area. 

Tbe  findings,  conclusions,  and  recom- 
mendations  in  the  report  are  those  ot 
the  International  Point  Roberts  B<mrd. 
and  are  not  to  be  construed  as  the  final 
views  of  the  C^ommtsslon. 

The  purpose  of  these  hearings  is  to 
receive  testimony  and  evidence  relating 
to  tlie  final  report  of  the  Board.  Tlie 
.  Comml88i<»i'8  hearings  are  international 
In  nature  and  irrespective  of  the  location 
in  which  they  are  being  held,  the  citi- 
zens of  both  the  United  States  and  (Can- 
ada are  Invited  to  attend  and  partici- 
pate. Opportunity  will  be  given  to  any- 
one, either  on  his  own  behalf  or  in  a  rep- 
resentative capacity,  to  t^er  pertinent 
Informatlota  which  may  assist  the  Com- 
mission in  the  pr^;>aration  of  its  report 
to  the  Governments  of  the  United  States 
and  Canada  oa  solutions  to  the  proUems 
facing  Pomt  Roberts. 


At  the  hearings,  statonents  may  be 
presented  orally  or  in  writing.  If  written 
statements  are  submitted,  it  is  requested 
that.  If  possible,  thirty  (30)  c(4}ies  be 
provided  for  the  C?ommiasion's  use.  Ad- 
ditional copies  may  be  deposited  with  the 
Secretaries  at  the  hearings  for  the  use  of 
the  news  media  and  others  ixes^it. 

TDcxs  AKD  Putcta  or  hkardtcs 

December   4,    1973. 

10:00  ajn.  liocal 

Time. 
December    6,    1873, 

2:00    pjn.    l/ocal 

Time,   7:30   pjn. 

(evening      bear- 
ing) 
DeoMnber   8,   1973. 

11:00  aJn.  Local 

Time. 

December  7,  1973, 
10:00  »jn.  Local 
Time. 


■n»e  BreeJcerB,  Point 
B<^>erts,  Washington. 

British  Boom,  Hotel 
Vancouver,  Vancou- 
ver, Brltlsb  Colum- 
bia. 

Newcombe  Audi  tort  um. 
Provincial  Museum. 
VlcU^a,  Britlab  Ck>- 
Itunbia. 

Confer«ioe  Boom  1021 
Arcade  Plasa  Build- 
ing, 1321  Seoond 
Avenue,  Seattle, 

Wasblngton. 

WnxuH  A.  Bttllaro, 
Secretary.  United  States  Section 
International  Joint  Commission. 
D.  O.  C^HANCX, 

Secretary.  Canadian  Section 
International  Joint  Commission. 

NOVKMBER  7, 1973. 
|FB  D00.7S-34389  FUed  11-14-73:8:45  am] 


POINT  ROBERTS 
Notice  of  Public  Hearings 

NovncBEK  7,  1973. 
The  Commission  has  arranged  for  the 
following  additional  hearing  since  com- 
piling the  FR  Doc.  73-24389  also  carried 
In  this  issue.  Please  Insert  under  "Times 
and  Places  of  Hearings"  the  following: 

December  S,  1973,  Lecture  Ban  4.  Western 
3:00  pjn.  Local  Waahlngtcn  State 
Time.  Ocdlege,    BeUlngbam. 

Wasblngton. 

Please  consider  this  document  as  an 
official  amendment  to  the  Notice  of  Pub- 
Uc  hearings  on  possible  solutions  to  cer- 
tain problems  facing  Point  Roberts, 
dated  Novnnber  7.  1973. 

WnxiAM  A.  Bollard, 

Secretary, 
United  States  Section. 
[FB  Doc.73-34388  FUed    11-14-73:8:45   am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

LEASCO  CORP. 

Notice  of  Application  for  Uniistad  Trading 
Privileges  and  of  Opportunity  for  Hearing 

NovuBSK  7,  1973. 

In  the  matter  of  i4>plicati(xi  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing prtidleges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  M>pUcaUon  with 
the  Securities  and  Elxchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l   thereunder,  for  unlisted  trading 
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privileges  In  the  preferred  stock  of  the 
following  company,  which  securl^  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
LEASCO  Corporation  (Cumulative  Pre- 
ferred), File  No.  7-4505,  $2.60  Cimiiila- 
tive  Preferred,  Series  C. 

Upon  receipt  of  a  request,  on  or  be- 
fore November  23.  1973  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  mairing  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  iiis  views 
or  any  adilitional  facts  bearing  on  the 
said  appllcaUim  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C..  not  later  than  the  date  specified. 
If  no  one  requests  a  hefuing,  this  m^pli- 
cati<Hi  will  be  determined  by  order  of 
the  CommlBslim  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  (^clal  files  of  the  Com- 
mi88i(Hi  pertaining  thereto. 

For  thie  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

OiORGK  A.  FrrzsnocoNS, 
Secretary- 

(FB  DOC.73-243S6  Filed  11-14-73;8:4S  am] 


ACME  FUND,   INC. 
Notice  of  Filing  of  Application;  Correction 

Ihe  first  sentence  of  the  third  para- 
graph of  Investment  Company  Act  Re- 
lease No.  8035,  issued  October  16,  1973, 
should  read  "Applicant  represents  that 
pursuant  to  a  Flan  and  Agreement  of 
Reorganization  adopted  by  its  sharrtiold- 
ers  at  a  special  meeting  held  on  April  11, 
1973.  it  has  transferred  substantially  all 
of  Its  assets  to  The  Bumham  Fund 
(Bumham),  an  open-end  investment 
company  registered  imder  the  Act,  In 
exchange  for  94,958.925  shares  of  Bum- 
ham. which  it  has  distributed  to  its  share- 
holders In  liquidation." 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  ddegated  authority. 

[SEAL]       Oeorgi  a.  Frrzsnacoira. 

Secretary. 

(FR  I>x;.73-24331  Filed  11-14-73:8:46  am] 


[813-3638] 

ANCHOR  SPECTRUM  FUND  INC.  ET  AL 

Notice  of  niing  of  Application  for 
Exemption 

NOVXMBKR  6, 1973. 

In  the  matter  of  Anchor  Spectrum 
Fund.  Inc..  Anchor  Capital  Fund.  Ihc., 
Anchor  Venture  Fund.  Inc.,  Westminster 
at  Parker.  Elizabeth,  New  Jersey  07207. 

Notice  is  hereby  given  that  Anchor 
Spectrum  Fund,  Inc.  (Spectrum),  An- 
chor Capital  Fund,  Inc.  (Capital),  and 
Anchor  Venture  Fund,  Inc.  (Venture) 
(hereinafter  collectively  referred  to  as 
"Applicants"),  an  registered  under  the 
InTestment  Company  Act  of  1940  (Act) 
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as  di\'ersified,  oi)en-end  management 
investment  companies,  have  filed  an  aj 
plication  pursuant  to  section  17(b) 
the  Act  for  an  order  of  the  Commissiab 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  Uie  proposed  merger  df 
Capital  into  Spectrum  and  the  proposed 
merger  of  Venture  Into  Sj^ectrum  0s 
more  fully  described  below.  All  interested 
persons  are  referred  to  the  appllcatioti 
on  file  with  the  Commission  for  a  stato- 
ment  of  the  representations  contained 
therein,  which  are  summarized  below.  \ 

Spectrum,  a  Maryland  corporation,  i|, 
at  present,  a  wholly-owned  subsidiai^ 
of  the  Anchor  Corporation  (Anchoi7 
which  is  the  investment  adviser  to, 
principal  underwriter  for,  each  of 
Applicants.  Anchor  purchased  25,0 
shares  of  Spectrum  for  $100,000  in 
on  August  7,  1973.  The  same  individual 
serve  as  directors  and  <^cers  for  esu:h  ajf 
the  Applicants  except  that  Venture  has 
one  additional  vice  president.  The  prir*- 
cipal  officers  of  Anchor  hold  the  samfe 
or  similar  offices  with  each  of  the 
Applicants.  I 

Capital  and  Venture  have  each  entered 
into  an  Agreement  and  Flan  of  Merge|r 
(the  "Agreements")  with  Spectrum  pro- 
viding, respectively,  for  the  merger  of 
Capital  into  Spectrum  and  the  mergor 
of  Venture  into  Spectrum  with  Spectrum 
being  the  surviving  fmid  In  each  case. 
Applicants  are  proceeding  on  the  <vlnloti 
of  counsel  that  the  proposed  mergers  will 
constitute  tax-free  reorganizatlcHis  ano 
that  no  gain  or  loss  will  be  recognized 
the  Applicants  or  their  shareholders 
a  result  of  the  mergers. 

Approval  of  the  Agreements  by 
respective  sliareholders  of  Capital 
Venture  is  a  conditlcm  precedent  to 
consummation  of  the  mergers.   11 
Agreements  are  approved.  It  Is  antlcl 
pated  that  the  mergers  will  become  effech 
tive  on  December  31,  1973.  Neither  met 
ger  is  in  anyway  dependent  on  the  cox|' 
summation  of  the  other  merger.  8] 
trum  will  succeed  to  all  the  assets 
liabilities  of  both  Ci4>ltal  and  Venture 
l)oth  mergers  are  omsummated. 

Just  prior  to  the  effective  date  of 
mergers.  Capital  and  Venttire  will  ei 
pay  a  dividend  to  their  respective  share- 
holders of  any  net  Income  existing 
each  fund  on  that  date.  On  the  effi 
tlve  date  of  the  mergers,  the  outstan 
shares  of  Capital  and  Venture  will 
converted  into  shares  of  Spectrum, 
on  the  basis  of  the  relative  net  asset  vi 
ues  of  each  fund  cm  such  date.  I 

As  of  August  31,  1973,  Capital  had  k 
tax  loss  carry  forward  of  $17,440,000,  anti 
Venture  had  a  tax  Iqss  carry  forward  df 
$1,363,000.  In  addition  to  the  tax  loss 
carry  forwards,  both  Citf>ltal  and  Ven- 
ture have  large  amounts  of  net  unr^ 
Ized  depreciation  on  the  securities  tti 
their  portfolios.  No  adjustment  in  tip 
bases  of  exchange  will  be  made  as  a  re- 
sult of  such  tax  losses  or  net  unreal- 
ized depreciation. 

If  the  mergers  had  been  ccmsiMnma 
on  August  31,  1973.the  shardiolderB 
Capital  would  have  received  80.6  pe: 
of  the  total  shares  of  Bpecttvan 
for  the  shares  of  Capital  and  Voit 


and  the  shareholders  of  Venture  would 
have  received  the  remabilng  19.4  percmt. 

Applicants  state  that  since  the  boards 
of  directors  of  Applicants  jare  identical 
and  the  ofllcers  of  the  Applicants  are  vir- 
tually identical.  AppUcants  might  be 
deemed  to  be  under  "common  control" 
and  each  of  the  Applicants  might  be 
deemed  an  "afBliated  person"  of  each  of 
the  other  Applicants  under  the  definition 
of  "affiliated  person"  set  forth  in  section 
2(a)(3)  of  the  Act. 

Section  17(a)  of  the  Act.  In  pertinent 
part,  provides  that  it  is  unlawful  for  any 
afBliated  person  of  a  registered  Uvest- 
ment  company  knowingly  to  sell  to.  or 
purchase  from  such  registered  invest- 
ment company  any  seciuity  (x*  other 
property  except  securities  of  which  the 
investment  company  Is  the  issuer.  Pur- 
suant to  secticsi  17(b)  of  the  Act.  the 
Commission,  upon  application,  may  grant 
an  exemption  from  such  pr(dilbitloii  after 
finding  that  the  terms  of  the  proposed 
transaction  are  fair  and  reaaonaMe  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transacticn  ts  consistent  with 
the  policy  of  each  registered  Investment 
company  concerned  and  the  genial  pur- 
poses of  the  Act. 

Applicants  assert  that  recoit  market 
conditions  have  made  it  Increasini^  dif- 
ficult for  either  Capital  or  Venture  to 
achieve  their  investment  <AJectives  In 
accordance  with  their  respective  policies 
and  that  a  greater  opportunity  for  suc- 
cess exists  imder  the  total  return  Invest- 
ment objective  and  policies  of  Spectrum. 
Applicants  state  tliat,  in  view  ot  predpt- 
tous  declines  in  the  net  asset  values  of 
Capital  and  Venture  In  the  first  six 
months  of  1973,  the  lioard  of  directmv  of 
each  fund  deem  it  to  be  in  the  best  in- 
terest of  their  shareholders  to  merge  Into 
Spectrum  in  order  to  take  advantage  of 
Spectrum's  flexible  investment  p(^cies, 
corporate  entity,  and  new  name. 

Applicants  represoit  that  Anchor  has 
agreed  with  Capital  and  Venture  that  An- 
chor ^will  pay  all  the  organization!  ex- 
penses of  Spectrum,  the  expense  of  reg- 
istering its  shares  under  the  Securities 
Act  of  1933.  all  incranental  expenses  of 
printing  and  mailing  proxy  material  to 
the  shareholders  of  Ci4>ital  and  Venture 
over  and  above  the  customary  expenses 
which  each  fund  would  incur  in  holding 
its  annual  meeting,  and  all  other  ex- 
penses attributable  to  the  mergers. 

Applicants  represent  that  the  transac- 
tions are  fair  and  reawxiable  and  do  not 
.  involve  overreaching  on  the  part  of  any 
pei-son  consemed  and  that  the  transac- 
tions are  consistent  with  the  p^iey  of 
each  fund  and  the  general  purposes  of 
the  Act.  Based  on  the  foregoing.  Appli- 
cants request  orders  of  exemptlrai  from 
section  17(a)  pursuant  to  section  17(b) 
of  the  Act  to  permit  the  following:  (1) 
The  merger  of  CTapltal  into  Spectrum, 
subject  to  the  condition  that  the  merger 
is  approved  by  the  requisite  majority  d 
votes  cast  at  a  meeting  of  the  sharehold- 
ers of  Capital  held  prior  to  the  ccaisum- 
matlon  date  of  the  proposed  merger;  and 
(2)  the  merger  of  Venture  into  Qpectrum. 
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subject  to  the  eonditkm  tliat  the  merger 
is  approved  br  ibe  reauisite  majority  of 
votes  cast  at  ameetlng  of  the  sharehold- 
era  of  Venture  held  prior  to  the  consum- 
mation date  of  the  proposed  merger. 

Notice  is  farther  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 80,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acctonpanled  by 
a  statement  as  to  the  nature  of  his  Inter- 
est. Hm  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If.  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Cconmls- 
slon,  Washington.  D.C.  20549.  A  copy  of 
each  request  Rhall  be  served  pmonally  or 
by  mail  (air  mall  If  the  person  being 
aerred  is  located  more  than  500  mUes 
from  the  point  of  mailing)  upon  AiwU- 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  afBdavlt.  or  In  case  oi 
an  attorney  at  law.  by  certificate)  shall 
be  fUed  oontemporaneCTutly  with  the  re- 
quest. As  provided  by  Rule  0-6  of  the 
rules  and  regnlalions  promulgated  under 
the  Act.  an  order  disposhig  of  the  M>pU- 
cation  wHI  be  Issued  as  of  course  follow- 
ing said  date,  unless  the  Commissian 
thereafter  cx&en  a  hearing  upon  request 
or  upon  the  Oommlsskm's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  irtiether  a  hearing  is  ordered,  will 
receive  notloe  of  further  devdopmoits  in 
this  matter,  Including  the  date  of  the 
bearing  (if  ordered)  and  any  voetpaae- 
ments  thereof. 

For  the  Commission,  by  the  Dlvlslan 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[ggAL]      Qaota  A.  Fmsnaioiis, 

Secretory. 

[FB  Doe.7S-a4837  FUed  11-14-73:8:48  am] 


vrtiethCT  the  application  with  Umpeet  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  sodi  request 
should  stote  briefly  the  title  of  tite  se- 
curity In  which  he  Is  Interested,  the  ns^ 
ture  of  ttie  interest  of  the  person  making 
the  request,  and  the  position  he  pnvoses 
to  take  at  the  hearing,  tf  ordered.  In  ad- 
diticai,  any  Interested  person  may  solmilt 
his  views  or  any  additional  facts  bear- 
ing on  any  cd  the  said  wplleations  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion,  Washington,  D.C.  20549  not  later 
than  the  date  spedfled.  If  no  one  re- 
quests a  hearing  with  reoiect  to  aiiy  par- 
..tlcular  application,  such  application  will 
be  determined  by  <vder  of  the  Commis- 
sion on  tbe  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  flies  of  the  CcnnmisslOD 
pertaining  thereto. 

^ir  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 


BAUSCH  4  LOMB,  INC.  ET  AL 
Notk*  of  AppHcations  for  UnHstod  TFMltng 
PrMlsgei  and  of  Opportunity  for  Hoering 
Novnnn  7.  197S. 

In  the  matter  of  M>plicatioQ  of  the 
Detroit  State  Exchange. 

The  al)ove-named  national  secmities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
lirtvilegee  In  the  common  stocks  of  the 
following  i««'«r*'i«— .  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

FUeNo. 

BauBCb  ft  Lomb,  Inc 7-4509 

Disney  (Wslt)  Productioiis — 7-4510 

Grant  (W.  T.)  Oonq>any.- 7-4511 

Ouardlan  SadustrlM 7-4513 

liBTltH  FumituPB  Oorp 7-4B18 

Pltn«y  Bowca.  Inc 7-4614" 

PonderoB*  System.  Zne 7-4816 

Bfifffiia.  Inns,  Inc . 7-4516 

Wimiebsgo  Industries.  Sac 7-4517 

Upcm  rec^t«f  a  request,  on  or  b^ore 
NovonbOT  23.  1978.  from  any  interested 
persons,  the  Commission  wHI  determine 


[8EAI.1      Oborge  a.  FmszmtoHs. 

Secretary. 

|FB  Doc.73-a4326  FUed  ll-14-73;8:46«m] 
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NORTHWESTERN  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  NML  FUND.  INC 
Notice  of  Applicstion  for  Exemption 

Notice  Is  hereby  given  that  NML  Fund. 
Inc.  (the  "Fund"),  a  diversified,  open- 
end  management  Investment  company 
registered  under  the  rnvestment  Com- 
pany Act  of  1940  (the  "Act"),  and  Ihe 
Northwestern  Mutual  Ufe  Insuranee 
Company  (NML).  a  mutual  life  Insur- 
ance company  organized  bya  Q>eclal  act 
of  tbe  Wisconsin  legislature  (hereinafter 
referred  to  oOUectively  as  "AppUcants") . 
have  filed  an  appUcation  pursuant  to  sec- 
tion 17(b)  of  the  Act  for  an  order  ex- 
empting the  sale  of  the  assets  of  NML 
Variable  Annufty  Account  A  (Account 
A),  a  separate  Investment  account  of 
NML,  to  the  Fund  In  exchange  for  shares 
of  the  common  stock  of  the  Fund.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commisslan 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  r^resent  that  Accoimt  A  Is 
a  s^wrate  account  of  NML  which  was 
established  in  connection  with  the  sale 
of  certain  tax-qualified  variable  annuity 
contracts  and  that  it  is  exempted  from 
the  definition  of  "investment  company" 
contained  In  the  Act  by  virtue  of  section 
3(c)  (11)  of  the  Act.  The  Finance  Com- 
mittee of  the  Board  of  Trustees  of  NML 
Is  retponslUe  for  the  investment  p(>U(^ 
of  Account  A.  Shares  of  the  Fund  are 
offeied  at  net  asset  value,  and  all  are 
owned  by  NML  and  are  allocated  to  its 
general  accoimt  and  its  separate  ac- 
counts. The  Fund's  Investment  adviser 
Is  a  wholly-owned  subsidiary  of  a  whcdly- 
owned  subsidiary  of  NML,  and  NML  Is  a 
party  to  the  advisory  contract  NML  is, 
therefore,  an  affiliated  person  of  the 
Fund. 


NML  proposes  to  transfer  all  of  the 
assets  of  Account  A  to  the  Fund  in  ex- 
change for  Fund  shares.  Section  17  (a)  of 
the  Act.  In  pertinent  pcul,  prohibits  an 
f^mnatti^  jtenou  of.  or  principal  under- 
writer tor,  a  registered  investmoit  oran- 
pony,  or  any  affiliated  person  of  such  a 
person  or  principal  underwriter,  acting 
as  a  iKincipal,  from  knowingly  skiing 
any  security  or  other  property  to  or  pur- 
chasing any  security  or  other  property 
from  such  investment  company.  Section 
17(b)  of  the  Act.  provides  that  the 
Commission  may  exempt  a  proposed 
transaction  from  section  17(a)  of  the 
Act,  if  the  evidence  establishes  that: 
(1)  The  terms  of  the  transaction,  in- 
cluding the  consideration  to  be  paid 
or  received  are  reasonable  and  fair 
and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned;  (2) 
the  transaction  is  consistent  with  the 
policy  of  each  registered  Investment  com- 
pany ooQcemed.  as  recited  in  its  registra- 
tion statement  and  reports  filed  under 
the  Act,  and  (3)  the  transaotinn  is  con- 
gistoit  with  the  goieral  purposes  ol  the 
Act 

Applicants  request  an  ex«nptiao  from 
section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  proposed  trans- 
action. The  terms  of  the  transaction  have 
been  api»t>ved  by  the  boards  of  directors 
of  the  Fund  and  its  investment  adviser 
and  by  the  Finance  Committee  of  the 
Board  of  Trustees  of  NML.  Detennina- 
tion  of  the  number  ot  shares  of  the  Fund 
to  be  exchanged  for  the  assets  of  Account 
A  will  be  made  1^  dividing  the  value  of 
the  assets  of  Aocoimt  A  as  of  the  close 
of  trading  of  the  New  York  Stock  Ex- 
change on  the  date  of  the  transfer  by 
the  net  asset  value  jier  share  ot  the  Fund 
as  of  tbe  same  time  and  date.  Amdlcants 
state  that  the  procedures  tor  valuing  the 
assets  of  the  Fund  and  of  Account  A  are 
Identical  and  that  the  assets  of  both  have 
readily  ascertainable  fair  market  values 
because  they  consist  of  cash,  common 
stocks  which  are  listed  on  the  New  York 
Stock  Exchange,  and  securities  ^ilch  are 
traded  over-the-counter  In  an  active 
market  Apidleants  brieve,  on  the  basis 
of  an  <H>lniaa  of  counsel,  that  neither  the 
Fund  nor  Account  A  will  incur  any  tax 
llablli^  as  a  result  ot  the  inoposed  trans- 
acti<m.  but  should  there  be  any  such 
liability.  NML  win  bear  it  Aivlicants 
state  that  so  long  as  the  assets  of  Ac- 
count A  are  invested  in  the  Fund,  Ac- 
count A  wm  not  be  charged  any  manage- 
ment fee. 

Applicants  state  that  the  lnv|^tment 
objectives  of  the  Fund  and  Account  A 
are  the  same  and  that  their  respective 
Investment  policies  and  restrictimis  are 
oon^iatlble. 

Applicants  C(»tend  that  the  requested 
exemption  should  be  granted  because  In- 
vestment by  Account  A  in  Fund  siiares 
will  result  in  all  of  the  advantages  as- 
sociated with  management  of  a  single, 
larg^  DorttoUo  and  that  wtiile  such  com- 
bination could  be  achieved  without  vio- 
lating section  17(a)  of  the  Act  by  the 
sale  of  Aooount  A's  assets  for  cash  and 
the  purchase  of  Fund  securities  with  such 
cash,  the  pnwosed  exchange  of  portfolio 
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securities  and  cash  ot  Account  A  for 
shares  erf  the  Fund  would  avoid  the 
bnAerage  commlasloDS  which  would  be 
Incurred  by  both  parttos  If  Account  A 
was  to  sdl  its  portf  (dlo  secuzltieB  and  In- 
vest the  proceiBds  In  shares  of  the  Fund 
and  if  the  Fund  was  then  to  Invest  such 
proceeds  In  pc»tf  olio  securities. 

Notice  Is  f  urthtf  given  that  any  Inter- 
ested person  may  not  later  than  Novem- 
ber 30. 1973,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  Issues 
of  fact  or  law  iHroposed  to  be  contro- 
verted, or  he  may  request  that  be  be  noti- 
fied If  the  Commission  shall  <x4er  a  hear- 
Ing  therecn.  Any  such  communication 
Shan  be  addressed:  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  c(Knr  of  such  request  shall 
be  served  personally  or  by  mail  (air  mail 
If  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicants  at  the  address  stated 
above.  Proof  of  Service  (by  affldavlt  or  In 
case  of  an  attocney-at-Iaw  hy  certiflcate) 
should  be  filed  contempcnaneously  with 
the  request.  As  provided  by  Rule  0-6  of 
the  Rules  and  Regulations  prmnulgated 
under  the  Act,  an  wder  disposing  of  the 
appUcaUon  will  be  Issued  as  of  course 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing^  ordeted. 
win  receive  notice  of  further  devel(v>- 
ments  in  the  matter  Including  the  date 
ot  the  hearing  (If  ordered)  and  any  post- 
ponflmcnta  thereof . 

For  the  Commission,  by  the  Division  of 
mvestment  Management  ReguIaUm, 
punuant  to  delegated  authority. 

[SKALl  OlOBOl  A.  FlTZSOClfOlTS, 

Secretary. 

int  DOC.7S-34830  FUed  11-14-73:8:46  am] 

[m»  No.  ao-isasAS] 

OLYMPIC  PETROLEUM  CORP. 

Temporaiy  Suspension  Order  and  Notice  of 

Opportunity  for  Hearing 

NovnoBS  6, 1973. 

In  the  matter  of  an  ofTering  sheet  ffled 
fay  Olympic  Petroleum  Corporatlcm  (File 
No.  20-1826A5) ,  on  March  26, 1973.  cover- 
ing non-producing  worldng  Interests  In 
the  (Mympic  Petroleum  Corporation — 
#2  Uoyd  M.  Wiggins.  Olympic  Petroleum 
Corporation  having  filed  an  otTerlng 
sheet  %i  March  26,  1973,  with  the  Secu- 
rities and  Exchange  CcHnmisslon  pur- 
suant to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Secu- 
rities Act  of  1933,  as  amended,  for  the 
purpose  of  obtaining  an  exemption  f  ran 
registration  with  respect  to  a  pn^>osed 
publle  offering  of  securities  as  specified 
In  said  offering  sheet;  and 

llae  Commlwrino  having  reasmi  to  be- 
lieve, after  filing  of  the  offering  sheet, 
that: 

1.  No  ezemptlan  Is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rules  310 
(a)  and  310(b)  of  Regulation  B  in  that 


offeror  offered  and  sold  fractional  \m-i 
divided  Interests  In  #2  Uoyd  M.  Wlg4 
gins  prior  to  the  filing  of  an  offerlngj 
sheet  relating  to  said  firactional  im^ 
divided  interest  in  No.  2  Lloyd  BC  Wig4 
gins  and  prior  to  the  effective  date  of  any! 
offering  sheet  relating  to  said  pTopertyl 

2.  No  exemption  is  available  for  tfaie 
offering  imder  Regulation  B  because  thei 
offeror  failed  to  oomidy  with  Rule  3ld 
(d)  of  Regulation  B  In  that  the  offeroii 
sold  interests  in  No.  2  licfyd  M.  Wlgglni 
and  accepted  money  for  said  Inter^ 
without  delivering  to  those  persons  who 
bought  the  interest  48  houn  before  the 
sale,  a  copy  of  the  offering  sheet.  ' 

3.  No  exemption  is  available  for  thia 
offering  under  Regulation  B  because  the 
offering  sheet  used  f  aUed  to  comply  withi 
Rules  830(a)  and  330(b)  of  Regifiationi 
B  In  that  the  offering  sheet  f  aUed  to  dis-i 
close  that  fractional  undivided  interests! 
In  #2  Uoyd  M.  Wiggins  had  been  offeredj 
for  sale  and  that  certain  fractional  un-i 
divided  interests  had  been  sold  prior  toj 
the  effective  date  of  the  offering  sheetj 

4.  No  exemption  Is  available  for  thiaj 
offering  under  Regulation  B  because  thai 
offeror  failed  to  comply  with  330(a)  and 
330(b)  of  Regulation  B  In  that  the  of 4 
fering  sheet  failed  to  disclose  thati 

(a)  Mr.  William  R.  Cook  is  In  fact  the^ 
sole  owner  and  ccmtrid  person  of  Olympld 
Petroleum  Corp<««tion; 

(b)  Mr.  WUliam  R  Cook  and  T^xaa^ 
Continental  Oil  Company,  an  organiza^ 
tion  owned  by  Cook,  were  injoined  by  the^ 
n.S.  District  Court  for  the  Northern  IMsJ 
trlct  of  Texas,  Dallas  Division,  on  Bep-i, 
tember  25,  1970  iiom  further  and  future! 
vltdations  of  the  Securities  reglstratiooj 
and  antifraud  provisions  of  the  Federal 
Sectuities  laws.  i 

5.  No  exempticm  is  available  for  thl^ 
offering  under  Regulatkm  B  because  tlM| 
offeror  failed  to  comi^  with  Rule  316(a>> 
of  Regulation  B  In  that  It  failed  to  file 
r^>orts  of  sales  on  Fonn  l-O,  reporting 
sales  of  interests  In  #2  Uoyd  M.  Wlgglnsj 

It  U  ordered,  punuant  to  Rule  334  (a)i 
of  the  General  Rules  and  Regulation^ 
pn»nulgated  by  the  Commliwlnn  unde^ 
the  Securities  Act  ot  1933,  as  amended] 
tiiat  the  ex«npti(Ni  »vallaUe  pursuant  Ui 
Regulation  B  under  Sectkm  3(b)  of  said 
Act  with  respect  to  said  (Bering  sheet  beu 
and  hereby  is.  temporaiily  saapitmde^ 
priding  a  final  hearing  thereon  with  re» 
spect  to  the  objections  herelnbefo 
eniunerated. 

It  is  further  ordered  that  each  perso: 
on  whose  behalf  said  offering  sheet 
filed,  be,  and  hitanSbj  is,  glvm  notice  thai 
each  such  person  Is  entitied  to  a  h( 
before  the  Commission,  or  an  ofllcer 
officers  of,  and  designated  by,  the  Com 
mission,  for  the  purpose  of  dete; 
such  matters;  that  upon  receipt  of  a  wrlt^ 
toi  request  from  sudi  a  person  wlthlq 
thirty  days  after  the  date  of  this 
the  Commlssi(m  will,  for  the  purpose 
determining  such  matters,  set  the  mati 
for  hearing  at  a  place  to  be  d 
by  the  CcMmnlsslon,  within  thirty 
after  receipt  of  such  request;  and 
notice  of  the  time  and  idace  of  such  hear' 
Ing  wUl  thereupon  be  promptly  given 
the  Commlssitxi. 


Notice  is  directed  to  Rule  336(b)  vrtiich 
provides  that  if  no  ^'•^^•'"g  Is  iwiiMisliiil 
and  none  is  ordered  bv  the  Conunlaslon. 
the  order  shaU  become  pennanent  on  the 
thirtieth  day  after  its  oitcy  and  shaH 
remain  in  effect  unless  or  until  It  Is  modi- 
fied or  vacated  by  the  (Commission. 

For  the  Commission. 

[SXAL]  SHntLXT  E.  HOLUS, 

Acting  Secretary. 

(FB  Doc.73-24325  PUed  ll-14-78:8:4ram] 
DEN-TAL-EZ.   INC. 

Application  for  Unllstad  Trading  PrMtagee 
and  Opportunity  for  Hearing 

NovnnxB  7,  1973 
In  the  matter  of  i4>pllcation  of  FBW 
Stock  Exchange,  Inc. 

The  above  named  natkmal  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Oonimls- 
sk>n  pursuant  to  sectlm  12(f)  (1)  (B)  of 
tile  Securities  Exchange  Act  of  19S4  and 
Rule  12f-l  thereunder,  for  ^lnHift^^  trad- 
ing privileges  in  the  common  stock  of  tiie 
following  company,  vrtilch  aecvrtty  Is 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

(Dkm-Tal-Ez,  Inc..  File  No.  7-46ia.] 

Upon  receipt  of  a  request,  on.  or  before 
November  23.  1973,  from  any  Intereeted 
Vfmaa,  the  Commission  wlU  detennlne 
whether  the  appUcation  shaU  be  set  down 
for  hearing.  Any  such  request  i»vwM 
state  briefly  the  nature  of  the  Intetest  of 
the  person  making  the  request  and  the 
positkm  he  proposes  to  take  at  tiie  hcvor- 
ing.  if  ordered.  In  addition,  any  Inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commlssl<m.  Washington.  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  ap- 
pUcation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Informatltm 
contained  in  the  official  files  of  the  Onn- 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Divlskm  of 
Market  Regulation  pursuant  to  delegated 
authority. 

[siAL]       Gborci  a.  FiTzsnaioira, 

iSeeretarv. 

[FB  Doc.73-24334  Filed  11-14-73:8:46  am] 

DUN   &  BRAOSTREET  COMPANIES,   INC. 

Application  for  Unfitted  Trading  PiMlege* 
and  Opportunity  for  Hearing 

NovntBU  7. 1973. 

In  the  matter  of  PBW  Stock  Exchange, 
Inc. 

The  above  named  national  securities 
exchange  has  filed  an  api^catioo  with 
the  Securities  and  Exchuige  Commis- 
sion pursuant  to  secUcm  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  ol  1984  and 
Rule  l2f-l  thereunder,  for  imit«t«>^  trad- 
ing privileges  in  the  common  stock  of  the 
ft^owlng  OHupany,  which  securl^  Is 
listed  and  registered  on  one  or  more 
other  naticmal  securities  exchanges: 
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Dun  h  Bie*tieet  Ooaapaatos,  Xee.,    FU*  Mo. 
7-4604 

Xtvaa  reedpt  of  a  request,  on  or  before 
N^rrember  89.  1973.  from  any  hiterested 
person,  the  ComndsBion  win  determine 
i^ietfaer  the  apidlcstkni  dxan  be  set  down 
for  hearing.  Any  sodi  request  should 
state  briefly  the  nature  of  the  interest  of 
the  perscm  fw^^fc^rtif  the  request  and  the 
posltfan  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested penon  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change C(»nmissk»,  Washington,  D.C. 
20S49.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation win  be  determined  by  order  of  the 
C(»nmlsslon  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  <m  the  basis  of  the  facts  stated 
therein  and  other  Information  contained 
In  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  purstiant  to  dele- 
gated airthority. 

[SBAL]       GioRGX  A.  FlnsnncoNS,     "• 

Secretary. 

|FR  IX>C.7S-a4S33  FUcd  11-14-73:8:46  mb) 


RAINIER  FUND,  INC 

Notice  of  Pwposel  To  Tennfciate 
WegisliaiMeii,  Conectton 

On  October  18,  1973,  a  notice  was 
issued  (Investment  Company  Act  Release 
No.  8039)  stating  that  the  Commission 
vtoposee,  pursuant  to  Section  8(f)  of  the 
Investment  Company  Act  of  1940  (Act), 
to  declare  by  order  up<m  its  own  motion 
that  Rainier  Fond.  Inc.  (Fund),  has 
ceased  to  be  an  Investment  company  as 
defined  In  the  Act.  ITils  notice  incorrectly 
listed  the  Fund's  registration  nmnber 
imder  the  Act  as  811-1857.  The  correct 
registration  number  is  811-2238. 

For  the  Commission,  by  the  Division 
of  investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SBAL]       George  A.  Fttzsimiioms, 

Secretary. 

[FR  Doc.73-24329  Piled  11-14-73:8:45  am] 


IPIto  No.  500-1] 

TELEPROMPTER  CORP. 

Notice  of  Suspension  of  Trading 

NovsMBR  5,  1973. 

ITie  common  stock  of  TeiePrompTcr 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  Seciulties  Exchange  Act  of 
1934  and  an  other  securities  of  Tele- 
PrompTer  CwpOTation  being  traded 
otherwise  than  on  a  natk»al  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
chtmge  Commission  that  tiie  summary 
suiQxnslon  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 


In  the  public  interest  and  for  the  protec- 
tion of  tuvestcn; 

-^lierefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1034,  trading  in  such  se- 
curities tti  the  above  mentioned  ex- 
change and  othowlse  than  on  a  national 
securities  exchange  Is  suspended,  for  the 
period  from  November  6.  1973.  through 
November  15, 1973. 

By  the  Commififii<m. 

[ssALl       George  A.  FrrBsimtoifS, 

Secretary. 

(FR  Doc.73-a4332  FUe<l  11-14-73:8:46  Mn} 


(811^241] 

URBAN  EQUITIES  FUND,  INC. 

Notice  of  Fllii«  of  Application  for  Ordmr 
Declaring  Thet  Company  Has  Ceased  to 
Be  an  Investment  Compeny 

Notice  b  hereby  given  that  Urhan 
Equities  Fund,  Inc.  (Applicant) ,  a  Mas- 
sachusetts corporation  registered  as  an 
open-ttid.  diversified  management  in- 
vestment oompcmy  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
appUcation  pursuant  to  sectlan  8(f)  of 
the  Aet  for  an  order  of  the  Coramlsaon 
dedajrlng  that  AppUcant  has  ceased  io  be 
an  Investmoit  company  as  defined  In  the 
Act.  All  interested  persons  are  referred  to 
the  amjUcattan  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions set  forth  therein  which  are  sum- 
marised ladow. 

AppUcant  has  requested  withdrawal  of 
its  registratian  statement  oa  Fonn  S-6 
under  the  Securities  Act  of  1933  whldi 
it  filed  on  November  19, 1971.  and  which 
has  never  become  ^ective.  AppUcant 
represmts  that  none  of  its  securities  have 
ever  been  c^ered  or  sold  to  the  poblie. 
AppUcant  further  represents  that  it  is 
a  dormant  corporation  engaging  In  no 
business  activities  and  is  filing  for  dis- 
solution pursuant  to  the  laws  of  the  Com- 
monwealth of  Massachusetts. 

Sectim  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  Investment  com- 
peny any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
mrae  than  100  persons,  and  which  is  not 
making  and  does  not  presently  prcvose  to 
make  a  public  offeriz^  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  appUcation,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  Investment  ocHnpany.  it  shaU 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registraticm  of 
such  ocMnpany  shaU  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  vaay  not  later  than  De- 
cember 5.  1973,  at  5:30  pjn..  sulnnlt  to 
the  Commission  in  writing  a  request  for 
a  heartaig  on  the  matter  aceompuiled  by 
a  statement  as  to  nature  of  his  interest. 
the  reason  for  such  request  and  the  is- 
sues. If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 


tary. Securities  and  Exchange  Commls- 
sloa.  Washington,  D.C.  20649.  A  copy  of 
such  request  shall  be  served  penonaXty 
or  by  mall  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of  an  attomey-at-Iaw,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
appUcation  wiU  be  lasoed  as  of  course 
foUowlng  said  date  unless  thie  Commis- 
sion thereafter  (mlers  a  hearing  upon 
request  or  uiKm  the  Commission's  own 
motion.  Parsons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered,  ' 
win  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof . 

For  the  Ckimmission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

(SKALl       OxoacE  A.  FnasmMOHS. 

Secretary. 

\ra.  Doc.7S-a4Sa8  FUed  ll-14-73:8:46  am) 
TfRIFF  COyifllSSION 

ITEA-W-316] 

P.   AND  D.  MANUFACTURING  DIVISION. 
BENOIX  CORP. 

Worliers'  Petition  for  a  Detennlnation; 
Notice  of  Investigetion 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
woi^ers  of  the  P.  and  D.  Manufacturing 
Division.  Long  Island  City,  New  York,  of 
the  Bendix  Corp.,  South^ld,  Mirhtgan. 
the  United  States  Tariff  Commission,  on 
November  9.  1973,  mstituted  an  Investi- 
gation under  sectlan  901(c)(2)  of  the 
Act  to  determine  irtiether,  as  a  result  in 
major  part  of  oaoeeseAaoB  granted  under 
trade  agreements,  articles  like  or  directly 
conuietitive  with  rotors;  distributor 
points  and  caps :  electrical  ci4>acitors,  re- 
lays and  switches;  and  control  stick  grips 
for  heUcopters  (of  the  ^n^es  provided 
tot  in  itons  683.60,  683.61,  685.80,  685.81. 
685.90.  685.91.  and  694.60  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  said  firm  are  behig  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

The  (national  pubUc  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  siwh  request  Is  filed  on  or  before 
November  26, 1973. 

The  petition  fUed  In  this  case  is  avafl- 
able  for  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  CXMnmls- 
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slon.  8th  and  E  Streets  NW^  Washing- 
ton. D.C^  and  at  th0  New  Yotfc  Ctty 
offBce  oi  the  Tariff  Commlashia  located 
in  Room  437  of  the  Customhouse. 

By  order  of  the  Commtaslon. 

Issued:  November  12, 1973. 

KnntnH  R.  ICasoh, 
Secrettuif. 

[PB  Ooe.7S-a4390  FUed  11-1^73:8:45  aa] 

INTERSTATE  COMMERCE 
COMMISSION 

(Noum  see] 
ASSIGNMENT  OF  HEARINGS 

NoTOfBxs  12. 1973. 
CTases  assigned  for  hearing.  pos^Done- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  (Oily 
once.  This  list  contains  proqiecttve  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  cm  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  mwropriate 
steps  to  Insure  that  they  are  notified  of 
cancellatkxi  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendiftents  will  be  entertained  after  the 
date  of  this  publication. 

MC-V-11906.  Caltraa  Systems,  Inc. — Cen- 
tred— ^Terminal  Tranqwrtatton  Company, 
and  Mast's  Trucking  Co..  Inc.,  and  FD 
aTM8.  Caltran  Systems,  Inc..  Notes,  now 
aasigXMd  November  26,  1673,  at  Washington. 
O.C..  is  canceUed  and  transferred  to  modi- 
fled  procedure. 

MC-S3168  Sub  8,  Bronsugb  Motor  Express, 
Inc.,  now  ssBlgned  November  36,  1973,  wUl 
be  beld  In  tbe  B<dldsy  Inn— North,  1-75 
and  Newton  Pike,  laezlngton,  Ky. 

l<C-liaS04  Sub  66,  Ace  Doran  Hauling  Sc  Rig- 
ging Co.,  now  assigned  December  3,  1973, 
Will  be  beld  In  Room  328  Federal  Bldg.,  06 
Msreonl  Blvd.,  Columbus,  Ohio. 

MO  107839  Sub  149,  Denver-Albuquerque 
Motor  Tranqwrt,  Inc.,  and  MC  11367S  Sub 
477.  Curtis,  Inc.,  conttnued  to  January  9, 
1974,  at  tlie  Offices  ot  the  Interstate  Com.- 
merce  Commission,  Washlngtcm,  D.C. 

MC-13n42  (Sub-No.  11),  J.  ft  O.  Express, 
Inc.  now  assigned  December  3,  1973,  wlU 
be  b^d  In  Boom  408,  VJB.  Poet  OflBoe  Bldg., 
CaiMtot  M  BW.  Street,  Jackson,  MlsalsslppL 

MO  107615  Subs  847  and  867,  Befrlgerated 
Transpoc*  Co.,  Inc.,  now  assigned  Decem- 
ber 3, 1873,  at  Charlotte,  N.C.,  will  be  held 
'at  the  Public  Library,  Bryan  Room.  310 
Nartb  Tryon  Straet. 

MO  238  Sub  73,  Hudson  Transit  Unes,  Inc., 
now  assigned  January  14,  1974.  at  New 
Tack.  N.T.,  Is  pos^xmed  Indefinitely. 

[SEAL]  RoBiiT  L.  Oswald, 

Secretary, 

[VB  Doo.78-34416  FUed  11-14-73:8:46  am] 
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NOTICES 

[NotkaeSaB] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  onlen  entered  by   . 
ICotor  CaiTla:  Board  of  the  Oommlssl 
pursuant  to  secttcn  212(b).  ao6(a). 
3130)) .  and  410(g)   of  the  Ihten.. 
Commerce  Act,  and  rules  and  regulati( 
prescribed   thovunder    (49   CFR 
1132).  mvear  b^am: 

Each  apidlcatl<«  (esc^t  as  oth.- 
spedflcally  noted)  filed  aft«r  March  _ 

1972.  coDtains  a  statement  by  andean 
that  there  will  be  no  significant  effect 
the  quality  of  the  human  fanirimnm, 
resulting  frun  appraval  oI  the  upstUcat- 
tioo.  As  provided  In  the  Commission^ 
Special  Rules  of  Practice  any  intereste<l 
person  may  file  a  petitioa  seeing 

sideratloa  ot  the  f<dlowtaig  nui 

proceedings  ca  or  bef we  December 

1973.  Pursuant  to  sectloQ  17(8)  of 
Interstate  Commerce  Act,  the  filing  -^ 
such  a  petition  will  pos^ione  the  effe^ 
tive  date  of  the  order  in  that  proceeding 
pending  its  dlsposltkm.  The  matter  relied 
upon  by  petitiociers  must  be  specified  i« 
their  petitlrais  with  particularity. 

No.  MC-PC-74680.  ^  order  entere 
November  9,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Patrick 
J.  Wedrick,  doing  business  as  Rid  Cof 
lumbia  Hauling  Co.,  White  Salmoti 
Wash.,  of  the  (derating  rights  set  for^ 
in  Certificate  No.  MC-108240.  issued 
November  7,  1950,  to  C.  L.  Wedrick.  do* 
Ing  business  as  Mid  Colundsia  Hauling 
Co.,  White  Salmon.  Wash.,  authorizing 
the  transportation  of  lumber.  lumb» 
mill  products,  wooden  shingles,  lath,  an4 
box  shocks,  heavy  logging  machlneryt 
and  forest  products,  from,  to,  or  betweeii 
specified  points  and  places  in  Oregon 
and  Washington.  Florence  H.  Wedrick; 
P.O.  956.  White  Salmon,  Wash,  9867:£ 
representative  for  applicants.  j 

No.  MC-PC-74772.  By  order  entered 
November  9,  1973,  the  Motor  Carrlet 
Board  approved  the  transfer  to  Camp4 
bell's  Auto  Express,  a  corporation.  Pit* 
man,  N.J.,  of  the  («)erating  rights  set 
forth  in  Certificates  Nos.  MC-109  and 
MC-109  (Sub-No.  2).  issUed  by  thf 
COTumission  June  1,  1949.  and  Septem- 
ber 26,  1969.  respectively,  to  Louis  G. 
Hannum,  doing  business  as  Campbell's 
Auto  Express,  Pitman,  NJ.,  authorizing 
the  transportation  of  general  commodi- 
ties, except  those  of  unusual  value,  dan- 
gerous explosives,  liquors,  household 
goods  as  defined  by  the  Commlssioni 
commodities  in  bulk,  commodities  re^ 
quiring  special  equipment,  and  those  ln<^ 
Jurious  or  contaminating  to  other  lad-f 
ing.  between  Philadelphia.  Pa.,  and 
Clayton,  N.J..  over  specified  routes.  serv4 
ing  certain  intermediate  and  off-rout^ 
points;  and  phonograph  records,  phonos 
graph  record  jackets,  sleeves,  labels,  and 
label  paper,  phonographs,  i>haiiograpq 
machinery  parts,  sound  recording  tapesj 


and  printed  matter  relating  to  the  fore- 
going oommodlties.  between  the  i>lant- 
site  of  CBS  Records,  a  dlvlsloa  of  Co- 
lumbia Broadcasting  System;  at  Pitman, 
N.J.,  on  the  one  band.  and.  on  the  other, 
points  in  Connecticut,  Ddaware,  Mary- 
land. Massachusetts.  New  Yoik.  Penn- 
sylvanla,  and  the  DLstrlct  of  Ooliimbi&. 
Raymond  A.  lUstle,  Jr..  Suite  1012  Ftour 
Penn  Center  Plaza,  Philadelphia.  Pau 
19103.  attorney  for  applicants. 

[SBAL]  ROBAT  L.  OBWAU, 

Secrettuy. 
^PR  Doc.73-24418  FUed  11-14-78:8:46  am] 


[Notice  IM] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

NovntBKX  12,  1973. 

The  following  are  notices  of  flung  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  apt^cant  states  that 
there  will  be  no  significant  tf  ect  on  the 
quality  of  the  human  envlrcmmeiit  re- 
sulting from  ^proval  of  its  KppUcatioa. 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commute  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  Part  1131), 
published  in  the  Federal  RioisTRa,  issue 
of  April  27,  1965,  effecUve  July  1,  1985. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fto- 
ERAi.  Reoibtkr  publication,  within  15 
calendar  days  after  ttie  date  of  notice 
of  the  filing  of  the  applicaticm  is  pub- 
lished in  the  YwotMAt  Rkgistxb.  One  copy 
of  such  protests  must  be  served  on  fibe 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  wUl  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  c<H>ies. 

A  c<H>y  of  the  aiH>llcation  is  (m  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Propertt 

No.  MC  25798  (Sub-No.  252  TA),  filed 
October    29.    1973.    Applicant:    CLAY 

HYDER  TRUCKINQ  LINES,  INC.,  502 
East  Bridgers  Avenue.  Aubumdale.  Fla. 
33823.  Applicant's  representative:  Timy 
O.  Russell  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  coniTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, /tixan. 
the  plantsites  and  warehouse  faciUties 
of  Michigan  Lloyd  J.  Harrlss  Pie  Com- 
pany at  or  near  Saugatuck  and  Holland, 
Mich.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  T^ntniang 
Mississippi,    Tennessee.    Virginia,    and 
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West  Virginia,  Xor  180  days.  RE81TUC- 
TIOH:  Restricted  to  tralBc  orlttnating  at 
the  ^antsltee  and  wartficNiae  ladlitiea  of 
Mtch«g«m  Uoyd  J.  Barrias  Pie  Company. 
SUPPORTDiO  8BIFPER:  Michigan 
U(ffd  J.  Hairiss  Pie  Company,  360  Culver 
eticet.  Baugmtock.  kfleh.  49453.  SEND 
PROTESTS  TO:  Distriet  Suporvlaor 
joecDh  B.  Tekhert.  Xntentate  Commerce 
Commission.  Bureau  ot  Operations.  Palm 
Coast  n  Building,  Suite  208,  6255  NW. 
87th  Avenue.  Miami.  Fla.  33160. 

No.  MC  30319  (Sub-No.  144  TA),  filed 
Oetdber  29. 1973.  AppUeant:  SOUTHBIN 
PACIFIC  ■raANBPORT  COMPANY  OF 
TEXAS  AND  LOUISIANA.  7000  South 
Central  Expressway.  Dallas.  Tex.  78216. 
and  Mailing:  0  MUn  Street.  San  Ptan- 
ctooo,  OsUf.  94116.  AppUeanfS  repre- 
sentattve:  Uoyd  M.  Roach,  1617  West 
Front  Street.  Tyler.  Tex.  76701.  Auttior- 
t^  soui^t  to  operate  aa  a  eommon  car- 
rier, by  motor  rdtlcle.  over  regular  routes, 
transporting:  Q€»eral  oommodttlet  (ex- 
cept tatose  at  ^««n-"»»  valuer  Class  A  and 
B  explOBtveB.  boui^bold  goods  as  defined 
fay  the  OommlsBkn,  eommodtties  in  bulk. 

and  tboae  requiring  spedal  equipment), 
between  PakBttne.  TesL  and  the  plantBtte 
at  Aluminum  Oompany  at  America 
located  norttieaet  of  Palestkie.  Tex.,  near 
XJ&  HU^way  79  aa  follows:  Tram 
Palestine.  Tex.  over  VJB.  Highway  7»  to 
its  tntenectkn  with  aoccBs  roads  located 
northeast  at  Palestine.  Tex.,  thenoe  over 
the  said  aeoess  roads  to  the  plantslte  ot 
Aluminum  Campany  ot  Amexlcai  and  x<e- 
tuzn  over  the  same  routes  aervlng  no  In- 
tennedlate  polntB,  for  180  day*. 

NoR^AppUeant  pnpcMs  to  tudk  and  to 
fionrillnate  the  pwgoasd  addmnnal  ewteas 
iiltti  an  SMI  I  rise  bow  attttmrlMd  m  Intar- 
■t«te  tt»Mt  risiilaii  eoaoxiMvoe  as  set  fortli  m 
unx«strleted  OMtlflcate  NO.  UC  30319  (Sub 
183).  Applicant  also  Intends  to  tack  Its  au- 
tiiortty.  SUFPOBfllHO  SHlPVBt:  ^umtmun 
Oonpany  at  Am««<i<».  isoi  Alcoa  Building. 

Plttlftnugb.  Pa.  16819.  SEND  FBOTBSTS  TO: 
TnampertrntUm  SpeetaUst  <3«r*M  T.  Bblland. 
Xntevstate  OamBeroe  OowiwiIsbIoil,  Bureau  at 
OpsBatlans,  1100  Oonuneroe  Btreet,  Boom 
13C13,  DaUas,  Tex.  76202. 

Na  MC  50069  (Sub-No.  472  TA).  filed 
October  31.  1973.  ApiAleant:  REFINERS 
TRANK>ORT  ft  TERMXNAL  CORPORA- 
TION, 445  Eariwood  Avenue.  Oregon, 
OUo  43616.  Applicant's  representative: 
Hennan  L.  Esslg.  Jr.  (Same  address  as 
MTldlcant) .  Autb(»-ity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiregvJar  routes,  transporting: 
Petroleum  IvXnicating  oils,  in  bulk.  In 
tank  vehicles,  restricted  to  tratOc  having 
an  Immediate  prior  movement  by  rail, 
from  RnshvlUe.  Ind.,  to  New  Castle,  md., 
for  180  days.  SUPFORTENO  SHIPPER: 
Witco  Chemical  Corp..  Central  Region. 
Bradford,  Pa.  16701.  SEND  PROTESTS 
TO:  Keith  D.  Warner.  District  Super- 
visor, Interstate  C^immeree  Commission. 
Bureau  ot  Operations.  313  Federal  Office 


Bldg..  334  Summit  Street.  Toledo,  CMiio 
43604. 

No.  MC  78687  (Sui>-No.  39  TA).  filed 
October  30,  1973.  AppBeant:  IXXTT 
MOTOR  LINES,  INC.,  118  Moneil  Street. 
F«nn  Yan.  N.Y.  14527.  AppUoant's  rep- 
reeentattve:  K  Stephen  HeMey,  666 
Seven  Stiwt  NW..  Washington.  D.C. 
20001.  Authority  sought  to  opente  as  a 
eommom  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Satt  Prod- 
ucts, from  the  faculties  ot  Mortoo  Salt 
Company.  MUo,  N.Y..  to  points  tax  Morris. 
Suaeo.  Warrui.  Somerset,  and  Hunter- 
don Oountlea.  N.J.  and  Lyooming.  Union. 
lACkawanna.  Luseme.  Schuylkill. 
Fayette.  Oreene.  WasUngton.  and  West- 
moreland Counties.  Pa.,  for  180  days. 
SUPPCXITINO  SHIPPER:  Edward  J. 
Connolly.  Eastern  Region  Traffic  Man- 
ager. Morton  Salt  Co.  (Dlvlskm  of  Ifor- 
Um-Norwlch  Products) ,  939  N.  Delaware 
AveniSBi  PhlladdiAila.  Pa.  10123.  SEND 
FROISBTS  TO:  Morris  H.  Gross.  Dis- 
trict Supervisor.  Interstate  Cotnmeroe 
Cotnmlsslan.  Bureau  of  Operations. 
Room  104. 301  Erie  Blvd^  West,  Syracuse. 
N.Y.  13200. 

No.  MC  87720  (Sub-No.  ISO  TA)  (COR- 
RBCTK>N).  fUed  September  17,   1973, 
pit>ltahed  In  the  FCdsbal  RadSTxa  Issue 
of  October  5.  1973.  and  repidiUsbed  as 
corrected  this  Issue.  AppUeant:  BASS 
lltANSPCmTATION  CO.,  INC.,  P.O.  Box 
391,  Plemlngton.  NJ.  08822.  Applicant's 
representative:  Bert  Odllns.  Suite  6193. 
6  World  Trade  Center,  New  Tork,  N.Y. 
10048.  Autiibrity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:    Sweh 
eommodities  as  are  dealt  in  by  retail  and 
chain  grocery,  hardware  and  drug  8t<»es, 
in  oontahiers,  and  materials  and  MUjnMea 
(except  in  bulk) .  used  in  the  manufac- 
ture and  distribution  of  such  commodi- 
ties for  the  account  of  American  Home 
Products  Corporation,  betwem  Attanta. 
Gto.  Commercial  Zone  and  the  Boyle- 
Mldway  plant  located  at  or  near  Cham- 
blee  and  IXxaville,  Oa.,  for  180  days. 
RESTRICTION :  Restricted  under  a  con- 
tinuing contract  or  contracts  with  Amer- 
ican Home  Products  Corporation.  SUP- 
PORTING SHIPPER:  AmerlcaH  Home 
Products  CorporaticMi.  685  llilrd  Avenue. 
New  York,  N.Y.  10017.  SEND  PROTESTS 
TO:  Richard  M.  Regan.  District  Stqier- 
visor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,   428  East  State 
Street,  Room  204,  Trenton.  N.J.  08608. 

Note.— Tbe  piupoee  of  this  republication  Is 
to  ledescrlbe  tbe  territory  de8cr4>tion  as  be- 
tween Atlanta,  Oa.  Comnierclal  Zone  and  tbe 
Boyle-Mldway  plant  located  at  or  near  Cbam- 
blee  and  DaravlUe,  Oa..  In  lieu  of  between 
Atlanta,  Oa.  and  Its  commercial  zone  and 
points  in  Georgia  witbln  ten  (10)  alrUne 
miles,  from  Atlanta,  Oa.  and  Its  commercial 
Eone,  wblcb  was  published  In  tbe  Fedbui. 
REoismi. 


No.  MC  111729  (Sub-No.  406  TA) .  filed 
November  1. 1973.  Apidkant:  PUROLA- 
TOR  COURIER  CORP..  2  Nevada  Drive. 
L«ke  Success.  (NHP-PO)  N.Y.  11040. 
Applicant's  represeitative:  John  M.  De- 
lany  (same  address  as  applicant).  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  and 
medical  test  samples,  human  blood,  blood 
derivatives,  luiman  blood  drawiing  mate- 
rials, human  OatMe.  urine  samples,  and 
Uii  tubes  and  containers  therefor;  busi- 
ness papers,  and  record*,  related  thereto. 
(1)  Between  Columbus.  Ohio,  on  the  one 
hand,  and.  c«i  the  other,  potaits  in  Ohio 
County,  W.  Va.  and  pobits  in  Pennsyl- 
vania: (2>  Between  Birmingham.  Ala., 
on  the  one  hand,  and  on  the  other,  points 
In  Florida.  Georgia.  Tennessee,  and  Tex- 
as, on  traffic  having  an  immediately  prior 
or  subsequent  movement  by  air  or  motor 
vehicle;  and  (3)  from  points  In  Indiana, 
to  St.  Louis.  Mb.,  for  90  days.  SUFPORT- 
INO  SHIPPERS:  (1)  CUnlcal  Labora- 
tories of  St.  Iiouls,  Inc..  116S6  Adminis- 
tration Drive.  Creve  Coeur.  Mo.;  (2) 
Medical  Laboratory  Associates.  1025 
South  18th  Street.  Birmingham.  Ala.; 
and  (3)  Consolidated  Biomedical  Labora- 
tories, Inc..  P.O.  Box  2289.  Ccdumbus. 
Ohio.  SEND  PROTESTS  TO:  Anthony 
D.  Qlalmo.  District  Supervisor,  Interstate 
Commerce  (Commission.  Bureau  of  Op- 
erations. 26  Federal  Flaza.  New  York, 
N.Y.  10007. 

No.  MC  112971  <Sub-No.  2TA).  filed 
October    SO.     1973.     Applicant:     <X>N- 
TRACT    PIPE    CARRIERS    INC.,    401 
Linton  Avoiue.  Croyd<»i.  Pa.  19020.  Ap- 
pUcant's  representative:  Ralph  C.  Bus- 
ser,  Jr..  448  School  House  lime,  Phila- 
deltdiia.  Pa.  19144.  Authority  soufi^  to 
cverate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnuus>ort- 
Ing:  Concrete  prodvcti,  specifically,  pipe. 
manhole  chamhers.  fittings,  supplies  and 
etjuipment    used    in    the    manufacture 
thereof,  from  the  plants  of  the  Atlantic 
Concrete    Products    Company    In    the 
Borough  (tf  Tullytown.  Bucks  County. 
Pa.,  to  pcdnts  witbln  200  miles  In  the 
States  of  Ddaware.  Maryland.  New  Jer- 
sey, and  the  District  of  Columbia,  for 
180  days.  SX7FPORTING  SHIPPER:   J. 
J.  Westhoff.  President.  Atlantic  Concrete 
Products  Co..  675  Main  Street,  Tully- 
town,  Pa.  19007.  SEND  PROTESTS  TO: 
F.  W.  Doyle,  District  Supervisor,  inter- 
state Commerce  Commissic»i.  Bureau  oi 
Operations. .  WUUam  J.  Green,  Jr.  Fed- 
eral Bldg.,  600  Arch  St..  Ro(Hn  3238, 
Philadelphia.  Pa.  19106. 

No.  MC  121300  (Sub-Na  2  TA) .  filed 
October  30,  1973.  AppUeant:  RALPH  L. 
HARRIS.  FLORENCE  L.  HARRIS. 
GLENN  M.  HARRIS,  AND  ROBERTA 
8.  HARRIS,  doing  business  as  HARRIS 
•TOANSPORTATTON    COMPANY,    P.O. 
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Box  1100,  VictorvUle,  Calif.  92392.  Ap- 
plicant's representative:  Cari  H.  Fritee, 
1545  Wilshire  Boulevard,  Los  Angles. 
Calif.  90017.  Authority  sousht  to  operate 
as  a  coTnmon  carrier,  by  motCM:  v^ide. 
over  irregular  routes,  transporting:  Con- 
centrate, bastnasite  ore.  In  bulk,  ha\1ng 
a  subsequent  movement  by  rafl,  from  the 
mill  and  mine  sites  of  Molybdenum  Cor- 
poration of  America  at  or  necu*  Mt.  Pass. 
Calif.,  to  Nipton.  Newberry,  Barstcyy.  and 
Daggett,  Calif.,  for  180  days.  SDPPORT- 
INO  SHIPPER:  Molybdenum  Corpora- 
tion.  of  America,  Mt.  Pass  Operations,  Mt. 
Pass.  Calif.  SEND  PROTESTS  TO:  Wal- 
ter W.  Strakosch.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  7708  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  00012. 

No.  MC  124669  (Sub-No.  33  TA).  filed 
October  29.  1973.  AppUcant:  TRANS- 
PORT, INC.,  OP  SOUTH  DAKOTA. 
1012  West  41st  Street,  Sioux  Falls.  8. 
Dak.  57105.  Applicant's  representative: 
Emle  Slfrar  (same  address  as  above). 
Authority  sought  to  operate  as  a  com' 
mon  ceurier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas  (LPG),  in  bulk,  in  tank 
vehicles,  from  the  s4te  of  the  terminal 
outlet  oi  the  Bfid-America  Pipeline  Ccun- 
pany  pipdine,  at  or  near  Sanborn,  Iowa, 
to  points  In  Minnesota,  for  180  days. 
8UPPORTINO  SHIPPERS:  Solar  Gas, 
Inc.,  1  East  Jacks<Ni  St.,  Chillicothe,  Mo. 
64601.  cnifford  Botsford,  Div.  Mgr.  and 
^teUy  Oil  Co.,  1717  University  Ave.,  St. 
Paul,  Minn.  55104,  T.  L.  Sawyer,  Div. 
Mgr.  SEND  PROTESTS  TO:  District 
Supervise  J.  L.  Hammcmd.  Interstate 
Commerce  CcHnmission,  Bureau  of  Op- 
erations, Room  369,  Federal  Building, 
Pierre,  8.  Dak.  57501. 

No.  MC  128030  (Sub-No.  49  TA) ,  filed 
October  30,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  Rural 
Route  No.  1,  P.O.  Box  177,  Urbana,  HI. 
61801.  Api^cant's  representative:  R.  C. 
Stout  (same  address  as  above) .  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from  La- 
crosse and  Sheboygan,  Wis.,  to  Danville 
and  Decatur,  Dl.,  for  180  days.  SUP- 
PORTING SHIPPER:  Cole  Distributing 
Co.,  701  N.  Van  Dyke  St.,  Decatur,  HI., 
and  HatOQ  Distributing  Co.,  728  Cleve- 
land Street,  Danville,  Bl.  SEND  PRO- 
TESTS TO:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  C(»unerce  Com- 
mission, Bureau  of  Operatims,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dear- 
bom  St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  128862  (Sub-No.  18  TA) ,  filed 
October  26, 1973.  Applicant:  B.  J.  CECIL 
TRUCKING.  INC.,  P.O.  Box  C,  Clay- 
pool.  Ariz.  85532.  Applicant's  representa- 
tive: Ruth  Bums  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  tranqwrtlng:  Coppe 
ore.  in  bulk  for  testing  purpoies,  tiott 
points  in  Arizona  specifically  Bagdad. 
Miami.  Safford.  WUlcoz.  and  Ray.  t« 
San  Francisco.  Calif.,  for  180  days. 
SUPPORTING  SHIPPER:  MarcoQ^ 
Corporation,  One  Maritime  Plaza,  Sa$ 
Francisco,  Calif.  94111.  SEND  PRO^ 
TESTS  TO:  Andrew  V.  Baylor.  District 
Supervisor,  Interstate  Ccnnmerce  Com^ 
mission.  Bureau  of  Operations.  Room 
3427  Federal  Bldg.,  230  N.  First  Avenud 
Phoenix.  Ariz.  85025.  T 

No.  MC  129645  (Sub-No.  49  TA) ,  filed 
October  30,  1973.  Applicant:  BASIL  Jl 
SMEESTER  AND  JOSEE>H  O.  SMEE-i 
STER,  doing  business  as  ShtEiEaTESi 
BROTHERS  TRUCKINO,  1330  SouUi 
Jackson  Street,  Iron  Mountain.  Micht. 
49801.  AppUcant's  representative:  BasH 
J.  Smeester  (same  address  as  applicant); 
Authority  sought  to  operate  as  a  com\ 
mon  carrier,  by  motor  vehicle,  over  ir< 
regular  routes,  transporting:  Wood  fiber*^ 
board,  faced  or  finished  with  decoratii 

or  protective  materials  and  accesst 

and  supplies,  from  the  warehouse  fa< 
cilities  of  the  Mastmite  Corporation  at 
Bloomington,  Jklinn..  to  points  in  thi 
Upper  Peninsula  of  Michigan  and  Wis* 
consin,  for  180  dajrs.  SUPPORTINO 
SHIPPER:  Masonite  Corporation.  2< 
North  Wacker  Drive.  Chicago,  Dl.  606061 
SEND  PROTESTS  TO:  C.  R.  Ilemmlng; 
District  Supervisor.  Interstate  Com-f 
merce  Commission,  Bureau  of  Opera- 
tions, 225  Federal  Building. 
Mich.  48933. 

No.  MC  129645  (Sub-No.  50  TA) ,  fll.^ 
October  30.  1973.  Applicant:  BASIL  j; 
SMEESTER  AND  JOSEPH  G.  SMEES-^ 
TER,  doing  business  as  SMEESTEl4 
BROTHERS  TRUCKING.  1330  South 
Jackson  Street,  Iron  Mountain.  Mlcu 
49801.  Applicant's  representative:  Basil 
J.  Smeester  (same  address  as  above)! 
Authority  sought  to  operate  as  a  com4 
mon  carrier,  by  motor  vehicle,  over  ir4 
regular  routes,  transporting:  Plywood 
panels:  plain  or  finished  with  decorative 
or  protective  materials;  furniture  stock 
panels,  wooden  with  or  without  veneei 
facings;  molding.  NOI;  particle  boardl 
and  hardboard  and  composition  board 
(except  lumber,  rough  or  dressed) ,  from 
the  plant  and  warehouse  facilities  of  th« 
Iron  Wood  Products  Corporation  at  Bes4 
semer,  Mich,  to  points  to  Coimecticuti 
Florida,  Georgia,  Bltoois.  Indiana,  Iowa} 
Kentucky,  Maryland,  Massachusettsi 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina,  Tennessee,  and  Texas,  for  ISCi 
days.  SUPPORTING  SHIPPER:  Th^ 
Iron  Wood  Products  Corporation,  P.oi 
Box  26,  Bessemer,  Mich.  49911.  SENDI 
PROTESTS  TO:  C.  R.  Flettunlng.  Dis-t 
trict  Supervisor,  Bureau  of  Operations^ 
Interstate  Commerce  Commlssicoi,  22S 
Federal  Building,  Lansing.  Mich.  48933, 
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No.  MC  133708  (Sub-No.  8  TA) ,  filed 
October  30,  1973.  Applicant:  FIKSE 
BROS..  INC.,  12647  East  South  Street. 
Artesia,  Calif.  90701.  AiHilicant's  repre- 
sentative: Carol  H.  Pritze,  1545  Wilshire 
Boulevard,  Los  Angeles,  Calif.  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from 
Cushenbury,  Calif.,  to  Ports  of  Entry  on 
the  United  States -Mexico  Boundary  line 
at  or  near  Calexico,  Tecate  and  San 
Ysidro,  Calif.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Kaiser  Cemoit  & 
Gypsum  Corp.,  600  South  Cranmon- 
wealth  Avenue,  Los  Angeles,  Calif.  90005 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  BuUdtog 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 

No.  MC  133941  (Sub-No.  3  TA),  filed 
October  29. 1973.  Applicant:  NORTHERN 
INDUSTRIAL  CARRIERS  LXMITED 
Box  13K,  RH.  #2,  Edmonton,  Alberta, 
Canada.  AppUcant 'a  represoitative:  J.  F. 
Meglen,  P.O.  Box  1581.  Billings,  Mont 
59103.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steal  pipe, 
from  the  port  of  entry  on  the  Latmia- 
tlonal  Boundary  Itoe  between  the  Uhited 
States  and  Canada  at  or  near  Sweet- 
grass,  Mont.,  to  points  to  Beaverhead 
Big  Hom,  Blatae,  Custer,  Glacier,  Hin 
and  Toole  Counties,  Mont.,  for  180  days 
SUPPORTING  SHIPPER:  Prudential 
Steel  Ltd.,  8919  Barlow  Trail  SE.,  Cal- 
gary, Alberta,  Canada.  S£3<D  PRO- 
TESTS TO:  Paul  J.  Labane,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Conunlsslon,  Rm.  222 
U.S.  Post  Office  BuUdtog,  Billings.  Mont. 
59101. 

No.  MC  134467  (Sub-No.  7  TA) ,  filed 
October  29, 1973.  Applicant:  POLAR  EX- 
PRESS, INC.,  P.O.  Box  691,  Sprlngdale, 
Ark.  72764.  AppUcant's  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Bldg.,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  vege- 
table oils  and  shortening  and  blends 
thereof  (except  to  bulk),  from  Helena, 
Ark.,  to  potots  to  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina. 
Tennessee,  Virginia,  and  West  Virginia, 
for  180  days.  SUPPORTING  SHIPPER: 
Armour  Food  Co.,  Div.  of  Armour  b  Co., 
Greyhoimd  Tower,  Phoenix,  Ariz.  85077. 
SEND  PROTESTS  TO:  District  Super- 
visor WilUam  H.  Land,  Jr.,  Bureau  of  Op- 
erations, Interstate  Conunerce  Ccmunls- 
sion,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock.  Ark.  72201. 
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No.  MC  134S9S  (Sub-No.  92  TA).  filed 
October  25.  1973.  AppUcant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, Mall:  P.O.  Ben  748  (Box  zip 
84110),  Ofllee:  265  W.  2700  South.  Salt 
Lake  City.  Utah  84115.  AppUcant's  repre- 
sentative: Rlchaid  A.  Peterson.  P.O.  Box 
81649.  Ltocoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Cartoned  and  crated  of- 
fice furniture  and  parts  thereof.  ( 1 )  from 
the  plantsites  o(  Steelcase.  Inc.  at  Grand 
Rapids  and  Wyoming.  Mich.,  to  SeatUe. 
Wash,  and  (2)  trom  the  plantslte  of 
Steelcase.  Inc.  at  Tustin.  Calif.,  to  Se- 
attle, Wash,  and  Portland,  Oreg.,  under 
continuing  craitract  ^th  Steelcase,  Inc., 
for  180  days.  SUPPORTINO  SHIPPER: 
Steelcase,  Inc.,  P.O.  Box  1967,  Grand 
Rapids,  Mich.  49508.  SEND  PROTESTS 
TO:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  CH>erations.  5239  Federal  Build- 
ing. 125  South  State  Street.  Salt  Lake 
City.  Utah  84138. 

No.  MC  136941  (Sub-No.  2  TA).  filed 
October  30,  1973.  AppUcant:  CHANCE, 
CORPORATION,  General  Delivery,  Tse 
Btoeto,  N.  Mex.  AppUcant's  representa- 
tive: Lynn  W.  Mitton,  Post  Office  Box 
842,  Window  Rock.  Ariz.  Authority  sought 
to  <^;>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Creneral  commodities,  transported 
by  means  of  temperature  controlled 
equ^ment,  tocludlng  food  com,moditie8, 
school  suppliea.  janitorial  supplies,  cloth- 
inn  and  linens  (except  commodities  to 
bulk.  In  tank  vehicles,  household  goods 
and  commoditlee  requtrinc  the  uae  of 
special  eqnipnoent  because  of  slae  or 
weight)  betwem  the  potots  of  Gameroa 
N.  Mex.;  Holbrook.  Snowflake,  Wtoslow, 
and  Flagstaff.  Ariz.;  Ignado,  Colo.; 
cnearfleld,  Richfield,  and  Brigham  City. 
Utah,  for  180  days.  SUPPORTINO 
SHIPPER:  Bureau  of  Indian  Affairs— 
Navajo  Area,  Area  Prop«^  and  Sumdy 
Officer  Thomas  O.  Brandt.  P.O.  Box  1060. 
OaUlv.  N.  Mex.  S7301.  SEND  PROTESTS 
^O:  WilUam  R.  Murdoch.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  C^ommlssion.  1106  Federal 
Ofllce  Bldg..  517  Gold  Avenue  SW..  Al- 
buquerque, N.  Mex.  87101. 

No.  MC  138304  (8ub-No.  4  TA),  filed 
October  29. 1973.  AppUcant:  NATIONAL 
FACKEBS  EXPRESS.  INC..  Suite  330. 
29  8.  LaSaUe  St.,  Chicago,  HI.  60903.  Ap- 
pUcant's representative:  Cnig  B.  Sher- 
man (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
tranqix>rting:  Empty  bomb  castHgs— 
aerial,  iron  or  steel,  not.  from  Garden 
City,  N.Y..  to  recelvlnf  officer,  Naval 
Ammunition  Depot,  McAlester.  Okla..  for 
180  days.  SUPPORTINO  SHIPPER: 
AMF,  Incorporated.  Div.  Vice  President— 
LP.G..  860  Bast  Qate  Blvd..  Garden  City, 
N.Y.  11530.  SEND  FROTEBTS  TO:  W.  J. 
Gray,    District    Supervisor,    Interstate 


Commerce  Commission.  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Bldg.. 
210  8.  Dearborn  St.,  Room  1086,  Chicago, 
ni.  60604. 

No.  MC  139181  TA  (CORRECTION). 

filed  October  18,  1973,  published  In  the 
Fedshai.  Registkr  issue  of  November  6, 
1973,  and  republished  as  corrected  this 
Issue.  Afq^Ucant:  CrHAFFEE  LEIASING 
<X>.,  INC.,  doing  bustoess  as  P  ft  J 
TRUCKING.  911  Yale  Street,  Scott  City. 
Mo.  63780.  AppUcant's  representative: 
Billy  R.  Reld,  6108  Sharon  Road,  Fort 
Worth,  Tex.  76116. 

KoTB. — ^Th*  puipoae  of  this  partial  repub- 
Ucation  Is  to  correct  tbe  MC  number  to  No. 
MC  139181  TA  In  lieu  of  Mo.  MC  13961  TA. 
Which  was  published  in  the  Fkdbul  Rbgistbi 
In  error.  Tbe  rest  of  tbe  application  remains 
tbe  same. 

No.  MC  139218  TA.  fUed  October  30. 
1973.  AppUcant:  MURRAY  MACOON- 
ALD.  INC.,  19820  Wedgewood,  Grosse 
Potote  Woods,  Mich.  48236.  AppUcant's 
representative:  WilUam  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  CHair  Sbana. 
Mich.  48080.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay. 
from  Havana,  Fla.;  Ochlocknee.  Ga.;  and 
Oran.  Mo.,  to  Albion,  COldwater,  Detroit, 
Grand  Rapids,  Jackson,  Kalamazoo,  and 
Saginaw.  Bflch..  for  150  days.  SUPPORT- 
ING SHIPPER:  Absorbent  Sales.  Inc.. 
20355  East  Ntoe  Mile  Road.  St.  Clair 
Shores.  Mich.  48080.  SEND  PROTESTS 
TO:  Mdvto  F.  Klrsch.  District  Super- 
visor, Interstate  Commerce  Oommlsaton, 
Bureau  of  Operations.  1110  Broderick 
Tower,  10  Witherell,  Detn^  Mteh.  48236. 

No.  MC  130219  TA.  filed  October  30. 
1973.  Applicant:  McDANIEL  TRUCK- 
INC  312  Ross  ClaA  Circle.  Dothan.  Ala. 
36301.  Apidicant's  repreeentative:  R.  8. 
Richard.  P.O.  Box  2069.  Montgcanery. 
Ala.  36103.  Authority  sought  to  opera/be 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Ferti- 
lizer, to  bulk,  to  dump  trucks  and  dump 
trailers,  between  Dothan,  Ala.,  and  Al- 
bany. Oa.:  From  Dothan,  Ala.,  over  Ala- 
bama EUghway  52  to  the  Alabama- 
Georgia  State  Itoe,  thence  over  Georgia 
Highway  62  to  the  totersection  of 
Georgia  Highways  62  and  91  southwest 
of  Albany,  Ga.,  thence  via  Georgia  High- 
way 91  to  Albany,  Ga.,  and  retum  over 
the  same  route,  serving  no  intermediate 
potots,  for  180  days.  SUPPORTINO 
SHIPPER:  Swift  Chemical  Company,  111 
West  Jackson  Boulevard,  Chicago,  HL 
60604.  SEND  PROTESTS  TO:  difford 
W.  White,  District  Superviscur,  Inter- 
state Cmnmerce  (Tmnmission,  Bureau  ot 
Operatkms,  Ro(«i  814, 2121  BuUdtog,  Bir- 
mingham, Ala.  35203. 

No.  MC  139220  TA.  filed  Octobo^  31. 
1973.  AppUcant:  McDANIEL  TRUCK- 
INO. INC.,  Route  1,  Box  178.  Orange,  Va. 
22960.  AppUcant's  represoitative:  Rod- 
oiek  B.  Mathews.  1200  Mutual  Building. 
Rlchmtrnd.  Va.  23219.  Authority  sought 


to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  sawdust,  and  wood 
shavinas,  from  potots  to  Goochland. 
Hanover,  Louisa,  and  Spotsylvania  Coun- 
ties, Va.,  to  Spring  Grove,  Pa.  and  Avery, 
Gtik),  for  180  days.  SUPPORTING  SHIP- 
PERS: Walton  Lumber  (Company,  Pen- 
dleton, Va.  23117,  and  M.  M.  Davis  MiU. 
Trevilians,  Va.  23170.  srafD  PROTESTS 
TO:  District  Supervisor  Robert  W.  Wal- 
drtm.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  10-502  Federal 
Bldg..  Richmond.  Va. 

No.  MC  139221  "TA  filed  November  1. 
1973.  AppUcant:  CENTRAL  PIGGY- 
BACK.  SERVICE.  INC.,  Route  1,  Box  341. 
LugofT.  S.C.  29078.  Apidlcant's  repre- 
sentative: Robert  S.  Carr.  1412  BuU 
Street.  Suite  A.  Columbia.  S.C.  29201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Creneral 
commodities  having  a  priw  or  subse- 
quent movement  to  raO  piggyback  serv- 
ice, between  potots  to  Kershaw  County. 
S.C..  and  Fairfield.  Lancaster.  CTbester- 
field.  Darlington.  Ijexlngt<m.  Sumter. 
Calhoun.  Orangeburg,  and  Lee  Counties. 
8.C.,  for  180  days.  SUPPORTING  SHIP- 
PER: Mafco  Textured  Fibers.  McBee. 
8.C.  29101.  SEND  PROTESTS  TO:  E. 
K  Strotheid.  District  Supervisor,  Inter- 
state Commerce  C0mml88i<m,  Bureau  ot 
Operations,  300  Columbia  BuUdtog,  1200 
Mato  St.,  Columbia,  S.C.  29201. 

By  the  Commission. 

[sxALl  RoBziiT  L.  Oswald, 

Secretary. 

yra.  Doc.73-a4417  PUed  11-14-73:8:45  am] 


[Notice  390] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


NovBMan  12, 1973. 

AppUcatldn  filed  for  tempanry  au- 
thority under  sectkm  210a(b)  i?  connec- 
tion with  transfer  appUcation  imder  sec- 
tkm 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MO-FC-74816.  By  appUcation  filed 
November  6,  1973,  JACK  M.  WINTLE, 
dotog  bustoess  as  J  Xt  J  REFRIGERATED 
TRUCKING.  2170  Alimi  Cnek.  Drive, 
Columbus.  OH  43213,  seeks  temporary 
authority  to  lease  the  operattog  rigjits 
of  WIKTUS  DELIVERY  AND  REFRIG- 
ERATION TRUCK  SERVICE.  INC.,  43  E. 
Uneoto  61.  CXdumbus.  OH  43215.  under 
sectiim  210a(b) .  The  transfer  to  JAC^K 
M.  WlNTLiE,  doing  bustoess  as  J  &  J  RE- 
FRIGERATED TRUCKING,  of  the  op- 
erattog rights  of  WINTLE  DELIVERY 
AND  REFRIGERATION  TRUCK  SERV- 
ICE,  INC.,  is  presently  pendtog. 

By  the  Commission. 

[seal]  Robbbt  L.  Oswald, 

;Srecretarv. 

(FR  Doc.73-24419  FUed  11-14-73:8:45  am] 
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MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

NovziOER  9. 1973. 

The  following  applications  (except  as 
otherwise  speciflcsily  noted,  each  mipli- 
cant  (on  itf>pllcatlons  filed  after 
March  27,  1972)  states  that  there  wlU  be 
no  significant  effect  on  the  quality  of  the 
human  envinaiment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  (toys  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
IRAL  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  under  these 

.rules  should  ctHnply  with  section  247(d) 
(3)  of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  up<m  which  it  Is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be 
In  conflict  with  that  sotight  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  service  ptoposed) ,  and  shall 
wecify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  Include  Issues  or  allegations  phrased 

'  generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
(me  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commlwdon.  and  a  copy  shall  be 
served  concurrently  upon  i4>pUcant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  erf  the  qiecial  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
*  each  C4>irilcant  shall,  if  protests  to  its  ap- 
I^lcation  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  Is  ready  to  proceed  and  prosecute 
the  i4>pllcation.  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  C(»nmlssl(si. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 


*  CoplM  of  Qpodal  Rule  347  (as  amended) 
oan  be  obtshMd  by  witting  to  the  Secretary 
Interstate  OomiiMrM  Conunlaslon,  Wsahtng- 

ton.  Dx>.  ao4aa. 


NOTICES 

procedures)  wiU  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  win  be  by 
Commission  order  which  will  be  served 
OD.  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
November  15, 1973,  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
In  the  I*EDERAL  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  2900  (Sub-No.  243),  filed 
June  29,  1973.  Applicant:  RYDER 
TRUiTK  LINES,  INC..  2050  Kings  Road, 
Jacksonville.  Fla.  32203.  Applicant's  rep- 
resentative: John  Carter  (same  address 
as  m^licant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Electrical  transformera  and  parts 
thereof,  from  Shreveport,  La.,  to  points 
in  and  east  of  the  western  boundaries  of 
Minnesota,  Iowa.  Missouri.  Aiicansas. 
and  Louisiana,  restricted  to  trafBc  orig- 
inating at  Shreveport.  La.,  and  destined 
to  points  in  the  area  named. 

Note. — Common  contrM  may  be  Involved. 
Applicant  states  that  tbe  requested  author- 
ity will  not  be  tacked  with  ita  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Houston,  Tex., 
or  New  Orleans,  La. 

No.  MC  4687  (Sub-No.  14).  filed 
September  17.  1973.  Applicant:  BUR- 
GESS tt  COOK.  INC.,  P.O.  Box  458, 
Femandina  Beach.  Fla.  32304.  Appli- 
cant's representative:  Sol  H.  Proctor. 
2501  Oulf  Life  Tower,  JacksonviUe,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Waste 
products  Intended  for  reuse  of  recycling 
and  used  pallets,  from  points  in  Alabama, 
Florida,  Georgia,  and  South  Carolina,  to 
Jacksonville  and  Femandina  Beach. 
Fla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  la  deemed  necessary 
applicant  requests  It  be  held  at  JacksonviUe, 
Fla. 

No.  MC  6607  (Sub-No.  14).  filed  Sep- 
tember 13,  1973.  Applicant:  J.  J.  MIN- 
NEHAN,  INC.,  P.O.  Box  433.  Industrial 
Park.  Scarsborough,  Maine  04074.  Appli- 
cant's representative:  Frederick  T. 
O'Sulllvan.  622  Lowell  Street.  Peabody. 
Mass.  01960.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Com  products  and  blends  of  com  prod- 
ucts with  other  sweeteners,  in  bulk,  in 
tank  vehicles,  from  Beverly  and  Boston. 
Mass.,  to  points  in  New  Hampshire.  Ver- 
mont, Rhode  Island,  those  In  that  part 
of  Maine  bounded  by  a  line  beginning  at 
the  New  Hampshire-Maine  State  line 
and  extending  in  an  easterly  direction 
along  VS.  Highway  2  to  Nonidgewock. 
Maine,  thence  in  a  northerly  direction 
along  Alternate  UJS.  Highway  201  to 
JimctloQ  UB.  Hisliway  201.  thence  along 
Hli^way  201  to  Bingham,  Maine,  thence 


in  an  easterly  direction  along  Maine 
Highway  16  through  Mllo  and  La 
Orange.  Maine,  to  Junction  Maine  High- 
way 43,  thence  along  the  western  shore 
of  the  Penobscot  River  and  the  Penob- 
scot Bay  to  the  Atlantic  Ocean,  thence 
in  a  southwesterly  direction  along  the 
Atlantic  Coast  to  the  Maine-New  Hampr 
shire  State  line,  and  thence  along  the 
MeOne-New  Hampshire  State  line  to  the 
point  of  beginning,  including  points  on 
the  above-described  boundary  lines,  and 
those  in  that  part  of  Connecticut  on  and 
east  of  a  line  beginning  at  the  Connecti-  - 
cut-Massachusetts  State  line  and  ex- 
tending In  a  southerly  direction  along 
Connecticut  Highway  159  to  Hartford, 
Conn.,  thence  in  a  southerly  direction 
along  Interstate  Highway  91  to  the  in- 
terchange of  Interstate  Highway  91  and 
U.S.  Highway  5,  thence  in  a  souttierly 
direction  along  n.S.  Highway  5  to  New 
Haven,  Conn.;  (2)  sugar  and  blends  of 
sugar  with  other  svaeeteners,  from  Bev- 
erly and  Boston.  Mass.,  to  points  In  the 
destination  areas  described  in  (1)  above. 
restricted  in  (1)  and  (2)  above  U>  a 
transportation  service  to  be  performed 
under  contracts  with  CPC  Intemi^onal, 
Inc..  and  the  Clinton  Com  Processing  ' 
Co.;  and  (3)  commodities  as  described 
in  (1)  and  (2)  above,  from  Boston. 
Mass.,  to  Naugatuck  and  Watertown. 
Conn,  restricted  to  a  transp<Hrtatioa 
service  to  be  performed  under  contract 
with  Revere  Sugar  Refinery. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Bact<m. 
Mass. 

No.  MC  18459  (Sub-No.  8) .  filed  Sep- 
tember 17,  1973.  AivUcant:  BRTTrON 
MOTOR  SERVICE.  INC..  740  Westmin- 
ster Street.  St.  Paul.  Minn.  55101.  Am>U- 
cant's  representative:  Andrew  R.  Clark, 
1000  Fhrst  Natl(mal  Bank  Building.  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
ix>rting:  Iron  and  steel  articles:  (1) 
From  points  in  Dupage.  Co<^  Will, 
Lake,  and  Kankakee  Counties.  HI.,  and 
Lake  Bad  Porter  Counties,  md.,  to  pcdnts 
in  Iowa,  Minnesota,  Omaha,  and  South 
Sioux  C^ity,  Nebr.,  and  those  points  in 
Wisconsin  on  and  south  of  a  line  begin- 
ning at  the  Minnesota- Wisconsin  State 
Boundary  line,  and  extending  along  In- 
terstate Highway  94  to  int««ectlan  Wis- 
consin State  Highway  29  East  oi  Me- 
nomonie.  Wis.,  thence  eastward  aloog 
Wisc(»8in  State  Highway  29  to  Lake 
Michigan;  and  (2)  from  St.  Paul,  Minn., 
to  voints  in  Minnesota. 

Note. — ^Applicant  Indicates  that  tb«  re- 
quested authority  can  be  tacked  with  Its 
existing  authority:  In  (1)  above  at  Chicago, 
lU.  on  general  commodities  to  provide  aerv- 
Ice  between  Minneapolls-St.  Paul.  Minn., 
and  Chicago,  111.,  serving  named  intermedi- 
ate points  In  Wisconsin;  and  In  (2)  al>ove 
at  St.  Paul,  Minn .  on  general  commodities 
to  provide  service  between  Chicago,  HI.,  and 
St.  Paul,  Minn.  If  a  bearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Chi- 
cago, Til  ,  or  Mlnneiqwlla,  **<w« 

No.  MC  26396  (Sub-No.  93),  ffled  Sep- 
tembarll,  1973.  Apidicanfc:  POPELgA 
TRUCKINQ  CO.,  d^ng  business  as  ISB 
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WAOaONERS,  a  Oorporatkm.  P.O.  Box 
990,  LtvlDgstoa.  Mont  60047.  Awllcantli 
representative:  Jacob  P.  BUIlg.  1126  l«th 
Street  NW^  Washington,  D.Q.  20038. 
Authority  aougbt  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tnuusxTtlng:  (1)  Irriga- 
tion systems,  pipe,  pumps.  tpHnkJer  sys- 
tem* and  accessaries,  from  Carthage, 
Mo.,  York  and  Searo^.  Nete.,  Oom- 
mwre  City,  Colo.,  and  Pewta,  m.,  to 
points  in  Montana:  and  (2)  mixer  feed- 
ers, manwe  spreaders,  horse  trailers, 
small  flat  bed  traOers,  tanks,  waterers, 
and  feeders,  from  the  plantaites  of  B.  J. 
Manufactming  Co.,  Inc.,  Dodge  City. 
Kans.;  Oswalt  Division  BuUer  Manufac- 
turing Co..  Garden  City,  Kans.;  W.  W. 
Trailers,  Madill,  OUa.;  Plains  Manu- 
facturing Co.,  Sidney,  Ndbr.;  National 
Mannfactnrlng  and  Stamping  CO.,  Jeffer- 
son.  Iowa;  Trojan  DIvlsian,  Ritchie  Man- 
ufacturing, Conrad,  lamtk'.  Top  JSmoA 
PRMtocUon,  Inc.,  Hutchinson,  Kans.;  and 
Aikf eM  Manuf  asturtng  and  Distributing 
Co,  toe  Norfolk.  Nebr..  to  Great  Fans 
and  Bluings.  Mont. 

Non.— Appttout  statea  that  tHe  requeatml 
•Qtbflt^  can  be  taoked  with  tta  existing 
Mithacity  at  polnta  In  Montana  wtQiln  100 
^ti—  e«  Brt^r.  Mdnt..  to  serve  wOattkoaaX 
poims  in  Mntitn-*  and  wyoalng  wltliln  100 
mOm  U  Brttiger,  Moot.  If  a  beering  Is 
rtnnnwl  neoeaiary.  applicant  requests  H  be 
held  at  MiMoala.  Moat. 

MO.  MC  S63S8  (8ub-No.  32) ,  filed  8e|>- 
tanber  14.  1»73.  Ai^llcant:  BERGER 
TRANSFER  k  STORAOB.  INC..  3720 
fff^tmmtjm.  Drtve  NB..  Minneapotts. 
Minn.  65421.  Applicant's  reiwesentatlve: 
Robert  D.  Qlaw(Ad.  1000  Ftarsk  National 
TUnaik  pMg,  liinnraimlln,  Minn.  65402. 
Autboritgr  aouglii  to  operate  as  a  eommos 
carrier,  by  motor  vehicle,  over  Irregular 
x^yuteg,  tranmorttng:  Phonoaraph  rec- 
ords and  tapes,  phonooraiph  and  tave 
players,  and  recorders;  radio  amd  tele- 
vision recovers,  miwical  instmrnenU,  ac- 
cessories, amd  wire  and  wooden  racks, 
from  potnte  In  New  Yoric,  New  Jersey. 
tmi^  Pomsylvania,  to  Minneapolis.  Minn. 

NOTS.— AppilMnt  statM  tliat  tUs  requested 
sutbart^  oaa  be  tmtkeA  wittL  Sobs  4.  11. 16, 
16.  17.  18.  90.  sad  34  at  Mtntwtspolls.  MIbb.. 
to  ssrvs  points  In  the  thUtsd  States.  If  a 
heszing  to  deemed  necessary.  iHPpUoamt  re- 
quests K  be  held  at  Utnaeaipolla,  Minn. 

No.  MC  44605  (Sub-No.  41) ,  filed  Sep- 
tonber  17.  1973.  AppUcaht:  MIUIE 
TRUCK  LINES,  INC..  2200  South  Third 
West.  Salt  Lake  CHy,  Utah  84115.  AppU- 
cant's  representative:  Henry  A.  Dahn 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  ocmunodlties  in 
bulk,  and  those  reqcdrlng  special  equip- 
ment) ,  serving  the  Helca  Mining  Com- 
pany site  (ivproxlmatdy  32  miles  south- 
west of  Casa  Grande.  Arls.)  in  connec- 
tion with  carrier's  regular-route  opera- 
tions. 

NoiB.— If  a  bssHag  is  deemed  necessary, 
appUoant- requests  tt  be  held  at  Caaa  Orande 
or  Phoentz,  Arts. 


No.  MC  44639  (6ub-No.  76).  filed  Sep- 
tember 19.  1973.  Appllcani:  L.  A  M.  EX- 
PRESS CO.,  INC  220  Ridge  Road.  Ijmd- 
hurst.  N.J.  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Wecksteln.  60  Park 
Place,  Newailc.  N.J.  07102.  Authority 
sougbt  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  mfi- 
teriais  and  supplies  iised  In  the  manu- 
facture of  wearing  warel.  between 
CralgsvlUe.  Va.,  on  the  one  hand.  and. 
on  the  other,  the  New  York,  N.Y.  C<Mn- 
mercial  Zone. 

NoTS. — ^Applicant  states  th»t  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
an>Ilcattt  requests  tt  be  held  at  New  Toric, 
N.T.,  or  WaablngtoB.  D.C. 

.  No.  MC  51018  (Sub-No.  9)^  filed  Au- 
gust 8,  1973.  Applicant:  THE  BE8L 
TRANSFER  COMPANY,  a  CorpmaUon, 
5550  Este  Avenue.  Cincinnati,  Ohio  45232. 
i^n>Ucant's  rq>resentative:  A.  Charles 
Tell.  100  East  Broad  Street.  Columbus. 
Ohio  43215.  Authority  sought  to  <H?erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranqxtrting:  Iron 
and  steel  and  iron  and  steei  articles: 
(1)  Between  points  in  Hamilton  County. 
Ohk>,  and  points  In  that  part  of  Ohio  on 
and  south  of  Interstate  mghway  70  and 
<m  and  west  of  Interstate  Hi^way  75, 
on  the  one  hand.  and.  on  the  other,  points 
in  Ohio,  p(^ts  in  Dearborn  Ooun^.  In<L, 
and  polnte  In  that  part  of  Kentucky 
within  ten  miles  of  the  southern  limits 
of  CbMlnnati.  Ohio,  and  (2)  between 
points  In  Ohio  within  25  mOes  of  Cln- 
dnnati.  polnte  In  that  part  of  Ohio  on 
and  soutii  of  Interstate  Highway  70  and 
on  and  west  of  Interstate  Highway  75. 
and  polnte  In  Indiana  and  Kentucky 
within  25  miles  of  Cincinnati,  on  the  one 
hand.  and.  on  the  other,  polnte  In  Illinois, 
Tn^l^ft*^  Kentucky,  Missouri,  New  Yoi^ 
Pennsylvania,  and  West  Virginia. 

Nor.— Applicant  states  that  tbe  requested 
authority  could  be  tacked  but  no  new  service 
oould  IM  provided.  If  a  hearing  Is  deemed 
neceeaary,  applicant  requests  It  be  held  at 
Oolumbiis,  Ohio. 

No.  MC  52709  (8ub-Na  323),  filed 
S^tember  14.  1973.  Applicant: 
RINGSBY  TRUCK  LINB3,  INC..  5773 
South  Prince  Street.  P.O.  Box  192.  litUe- 
ton.  Cdo.  80120.  Applicant's  TBpresenta^ 
tive:  Kenneth  K  Stcdz  (same  address  as 
acipllcant) .  Authority  sought  to  aperaXe 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnam>ortlng: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A  and  C 
0(f  Aivendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
eommoditles  in  bulk.  In  tank  vehicles), 
from  the  plantsite  and  storage  facilities 
of  Madls(Ki  Foods.  Inc.,  located  at  or  near 
Madison.  Nebr.,  to  points  in  Arizona, 
C(»mecticut,  Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hamoshln.  New 
Jersey.  New  Mexico,  New  Ym*.  Tetamfl- 
vanla,  Rhode  Island.  Vermont,  West 
Virginia.  Virginia,  and  the  District  of 
Columbia. 


Noix.— <;ommon  oontrol  may  be  involved. 
An>Uoant  states  that  the  requested  author- 
tty  cannot  be  ta^ed  with  its  wrtstlng  suthor- 
ity.  B  a  hearing  Is  deemed  neceeaary,  appli- 
cant requests  it  be  held  at  C^ticago.  ni.,  or 
Washington.  D.C. 

No.  MC  61403  (Sid}-No.  233) ,  filed  Sep- 
tember 17. 1973.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.,  mgti- 
way  IIW.  P.O.  Box  969.  Kingsport,  Tenn. 
37662.  Applicant's  representative:  W.  C. 
Mitchell.  Sidte  1201,  370  Lexington  Ave- 
nue, New  York.  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Armak 
CSiemlcal  Company,  located  at  points  in 
Grundy  County,  m..  to  polnte  in  Ala- 
bama. Florida.  Georgia.  Koitucky. 
Louisiana,  Mlssissipi^  North  CkuvUna. 
Oklahoma,  South  Carolina,  Tennessee. 
Texas.  Virginia,  and  West  Virginia. 

Noix. — Oommon  oontrol  may  be  Involved, 
i^ppnoant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  neceeaary.  ^^U- 
eant  requests  it  be  held  at  Chicago,  lU.. 
or  Waahlngtcm.  D.C. 

Na  MC  74321  (Sub-No.  92) ,  filed  8ep- 
temfaer  20,  1073.  Api^leant:  B.  F. 
WALKER,  INC.,  P.O.  Box  17B.  1555  Tre- 
mont  Place,  Denver,  Colo.  80217.  AppU- 
oant's  representative:  Richard  P.  Kis- 
singer (same  address  as  applicant) .  Au- 
tbority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Refractortes.  (1) 
from  taie  plantsite  of  North  American 
Refractories  Co^  located  at  or  near  Far- 
ber.  Mo.,  to  polnte  In  Alabama,  Arizona. 
Gallf<»nla.  Plortda.  Georgia,  Idaho, 
Louisiana.  Mississippi.  Montana,  Nevada. 
New  Mexico.  North  Dakota,  Oregon, 
South  Dakota,  Utah.  WashlngUn.  and 
WycHnhig;  and  (2)  from  the  plantsites 
of  North  American  Refractories  Co., 
located  at  Berks.  Huntingdcm.  and  Clear- 
fidid  Counties,  Pa.,  and  Jacktan  County, 
Ohio,  to  polnte  In  Arisona,  Arkanscvs, 
CMorado,  Cattfomla,  Florida.  OecHgia, 
Idaho.  Iowa.  Kansas.  Minnesota.  Mon- 
tana, Nelnaska,  Nevada.  New  Mexico. 
North  Dakota.  CMdahoma,  Oregon, 
South  Dakota,  Texas.  Utah.  Washington, 
and  Wyoming. 

NoiB. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
anthorlty.  IT  a  hearing  Is  deemed  neeeesary, 
appUeant  requests  tt  he  held  at  St.  liouls,  Mo., 
or  X>anver,  Ookx 

No.  MC  82492  (8id>-No.  87) ,  filed  Sep- 
tember 13,  1973.  Applicant:  MICHIGAN 
ft  NEBRASKA  TRANSIT  CO..  INC..  P.O. 
Box  2853.  2109  Olmsted  Roadi  Kalama- 
zoo. Mich.  49003.  Applicant's  represente- 
ttve:  Wimam  J.  Boyd.  29  South  La  Salle 
St.,  Chicago,  m.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
Ing:  Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
eatet.  61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk.  In  tank  vehi- 
cles), from  the  plantsite  of  Madison 
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Foods,  Inc.,  at  Madison.  Nebr..  to  points 
In  nUDflit.  Indtana,  Kentucky,  Mw>htgM», 
and  Oblo.  rMtilcted  to  tbe  movement  of 
tralBe  orlglnatinc  a*  the  plaatsite  oi 
M-nHi»rwi  Foods,  Jnc.,  at  ICadiaon.  Nebr.. 
and  destined  to  tbe  named  destinatkm 
States. 

NotK. — Atn>l  leant  states  tbat  tbe  zequested 
Mitbortty  cannot  tw  tacked  irtth  Its  writing 
Mxttwrtty.  If  •  baring  Is  deemed  nimee— ly. 
«l«pUc*nt  requesta  tt  t>e  li«Id  at  Cblcago,  HI, 
or  Waabtngton.  D.C. 

No.  MC  82841  (Sub-No.  130) ,  ffled  Sep- 
tember 24.  1973.  Apidicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street.  Omaha.  Neto.  68127.  Apidlcant's 
representative:  Donald  L.  Stem.  530 
Unlvac  Building.  7100  West  Center  Road. 
Omaha.  Ndsr.  68106.  Authoril^  soua^it  to 
operate  as  a  common  cofrier,  by  motor 
vebkle,  over  Irregular  routes,  tran^ort- 
Ing:  Cast  iron  pipe,  flttinos,  and  occes- 
mtries,  from  points  in  Burlington  County. 
M.J..  to  points  m  nilnt^.  Indiana.  Kan- 
sas. Iowa,  Kentucky.  Michigan,  Mlnne- 
aotm,  ICIssouri,  Nebraska,  CHilo,  Wiscon- 
sin. Coiorado,  and  WyoinlDg. 

Varm. — AjppHcamt  atatea  tbat  tbe  requested 
waXbatltr  eanaoC  be  t«Aad  wltb  Ita  eilaang 
autbotltgr.  If  a  haailng  la  dawned  naeeaaary. 
supHcant  wqufts  tt  be  bald  at  Oblcago,  HI. 

No.  MC  83539  (8id>-No.  380) .  ffled  Sep- 
tember 14,  1973.  AppUcant:  C  ft  H 
TRANSPOIEtTATION  CO..  INC.,  1936- 
aoiD  West  Commerce  Street.  P.O.  Box 
5076.  Dallas.  Tez.  75222.  ApmUcaat's 
repieaeirtative:  TIUMnas  B.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  izngular  routes. 
tranqTortlng:  Tractors  (except  track 
tanactofB)  and  ports,  implementf .  ottoeft- 
meiits,  accestoriet  md  Muptdies,  from 
Dallas  and  Houston.  Tex,  to  p^ts  in 
Dallas  and  Houston,  Tez..  to  points 
in  Texas,  Arlzoiia.  New  Mexico,  and 
CaUfonUa. 

Hon.— Oooomon  control  may  be  inyotved. 
Aiq^oaat  states  that  tbe  nqusstad  aa- 
tbovlty  cannot  ba  tacked  wltb  ita  m^ttMng 
antbartty.  If  a  bearing  la  deemed  neoeaaary. 
i4>pUcaat  requeata  it  be  beld  at  DaUaa.  Tez. 

No.  MC  83539  (SdD-No.  381),  ffled 
September  17,  1973.  AppUcant:  C  ft  H 
TRANSPORTATIC»f  CX>..  INC..  193»- 
2010  West  Commerce  Street.  P.O.  Box 
5976.  DaHas,  Teoc  75222.  AppUeant's  rep- 
reeentative:  TlMmas  E.  James  (same  ad- 
dress as  apidlcant) .  Authority  sought  to 
operate  as  a  common  carrier,  bf  motor 
yehlcle,  over  Irregular  routes,  transport- 
ing: (1)  Strvcfttral  pole*  and  parts,  at- 
taehments  and  accessories  for  structural 
poles:  and  (2)  moteriols.  eotdprnent  and 
supplies  used  in  the  manufacture.  In- 
sfeaUatlon  or  processing  of  oommodltleB 
Usted  In  (1)  above,  befeweoi  Houston. 
Tex.,  on  the  <me  hand.  and.  <m  the  other, 
points  In  tbe  Itaited  States  including 
Alaska  (but  excluding  Hawaii),  re- 
stricted to  traffic  originating  at  or  des- 
tined to  tbe  plantsltes  of  American  Pole 
Structures  located  at  or  near  Hbust(xi, 
Tex. 

Mots.— ONnmon  control  waa  approved  In 
No.  MC-F-esai.  appUoant  sUtas  tbat  tba  ra- 
quaetad  autbortty  eaonot  or  wm  not  be 
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tacked  wltb  Ita  existing  autlwrlty.  If  a  bear-4 
Ing  IB  deemed  neoesssr/.  applicant  request^ 
ttba  bald  at  Houston.  Ite.  I 

No.  MC  83835  (8ub-Na  110),  ffled 
September  14.  1973.  Applicant:  WAIiES 
TRANSP(»tTATI<»7  INC.,  P.O.  Bo^ 
6186,  Dallas.  Tet.  75222.  Applicant's  r^>- 
resentatlve:  James  W.  Blghtower,  130 
Wynnewood  ProfessioDal  Bldg..  DaUasi 
Tex.  75224.  Authort^  sought  to  operatj 
as  a  common  carrier,  by  motor  vehicle; 
over  Irregular  routes,  transporting:  0#- 
highvoay  vehicles  and  parts,  attache... 
and  accessories  for  or  of  off-high\.-., 
vehicles,  between  Tulsa,  CAla.;  LufUni 
Houston,  and  Oooroe,  Tex.;  and  Lark! 
XTtah.  on  the  one  hand,  and,  on  the  other] 
pomts  in  the  United  States  IndudW 
Alaska  (but  enduding  Hawaii) ,  restricted 
to  shlfHneQts  originating  at  or  destined| 
to  the  faculties  of  Unit  I^  and  Equlp-| 
meat  Company,  located  at  Tulsa.  CMda.:! 
Houstmi.  Tex.;  and  Laric.  Utah,  and  th( 
facilities  of  Klmco.  Inc..  located  at 
Houstcm.  Liifkln.  and  Conroe,  Tex. 

Nor.— AppHeant  states  tbat  tba  requu,..^ 
autborlty  cannot  ba  tacked  wltti  Its  ezlstingl 
autbortty.  If  a  bearing  la  deemed  neoeaBvyJ 
applicant  requeata  It  ba  bald  at  Dallas,  Tez..! 
or  Tolsa,  OUa.  i 

No.  MC  87909  (Sub-No.  17),  ffledi 
September  20. 1973.  AppUcant:  ARROwl 
MOTOR  FREIGHT  LINE,  INC.,  21251 
CTommercial  Street.  Waterloo.  lowai 
50702.  Applicant's  representative:  Tru- 
man A.  Stockton.  Ttie  1650  Orant  Stieeb 
Building,  Denver.  Ooio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vtiilcle.  over  irregidar  routes,  tranqxtrt- 
ing:  Glass  glasdno  wntts,  from  Mason| 
City.  Iowa  to  Bayport,  MOnn. 

Nor. — Common  control  waa  approved  In; 
Docke*  No.  lifiC-F-STaa.  i^ypUoant  atatea  tbatj 
the  requested  authority  cannot  ba  tackadl 
wltb  ita  ezMlng  autbortty.  If  a  bearing  ui 
deemed  neceaaarjr,  applicant  requeata  it  be 
beld  at  Minnet^ioUa.  Idnn,  or  Waablngton. 

Dx;. 

No.  MC  94350  (Sub-No.  341).  ffled  Sep 
tember  21,  1973.  Applicant:  TRANSIT 
HOMES,  INC..  P.O.  Box  1628.  Haywood 
Road.  Oreenvllle,  S.C.  29602.  Applicant's 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
velilcle,  over  irregular  routes,  transport 
ing:  (1)  Trailer*  designed  to  be  drawn  by 
passenger  automobUes  in  initial  ship- 
ments, and  (2)  huUdinos,  in  sections, 
moimted  on  wheeled  undercarriages, 
from  points  of  manufacture  in  Fillmore 
County,  Nebr.,  to  points  in  Arkansas. 
Colorado,  Iowa,  Kansas,  Minnesota,  Mon- 
tana, Bflssourl,  New  Mexico,  North  Da- 
kota, Oklahoma,  South  Dakota,  Texas, 
and  Wyoming. 

Nor.— Ccnnmon  control  was  approved  In 
Docket  No.  IfC-F-llSTO.  Applicant  artwtea 
ttiat  tbe  zvquested  autlunlty  cannot  be 
tacked  wltb  Its  existing  autborlty.  If  a  bear- 
big  Is  deemed  necessary,  applicant  requests 
it  be  bdd  at  Unooln,  Nebr. 

No.  MC  97357  (Sub-No.  51) ,  ffled  Sep 
tember  17,  1973.  Applicant:  AIXYN 
TRANSPORTATION  COMPANT,  a  Cor 
poratkm.  14011  South  Central  Avenue, 
Los  Angeles.  Calif.  90059.  Applicant's  rq>- 
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resentative:  Warren  N.  Orossman.  606 
South  Olive  Drive,  Los  Angdes,  Calif. 
90014.  Authority  sought  to  op&nAs  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Utruid 
asphalt  and  road  oUs,  in  bulk.  In  tan|r 
vehicles;  and  (2)  petroleum  fuel  oils 
when  shimied  in  mixed  sh^ments  with 
the  commodities  in  (1)  above;  from 
pomts  In  Clark  Coimty,  Nov.,  to  paints  m 
Washington,  Kane,  Oarfleld,  Iron.  Bea- 
ver, and  Pliite  Counties.  Utah. 

Nor.— Aiq>llcant  states  tbat  the  requested 
autborlty  cannot  or  wlU  not  be  tf^fii  wltb 
Ito  ezlatlng  autborlty.  If  a  bearing  Is  deemed 
necessary,  applicant  requests  It  be  bMd  at 
Los  Angeles.  Oallf . 

No.  MC  98869  (Sub-No.  5) .  ffled  Sep- 
tember  6,  1973.  Applicant:  KOSCHKEB 
TRANSFER,  INC..  Rural  Route  1  Ftanl- 
more.  Wis.  53808.  Applicant's  repiesen- 
tative:  Michad  J.  wyngaard.  329  West 
Wllsqn  street,  Madison.  Wis.  53703.  Au- 
thority sought  to  (verate  as  a  oommon 
carrier,  by  motor  vehicle,  over  zefidar 
routes,  transporting:  OeneroZ  eoHimodi- 
ties  (except  those  of  unusual  value.  Class 
A  and  B  explosives,  housdudd  goods  as 
defined  by  the  Onnmlsslon,  eommodtties 
In  bulk,  and  those  requiring  q)eelal 
equipment)  (1)  Between  the  Junctloos 
of  UJ3.  Highway  18  with  Wlsconstai  High- 
way 80  and  Wisconsin  Highway  133: 
From,  the  Junction  of  UjS.  Highway  18 
and  Wisconsin  Highway  80  at  or  near 
Cobb,  Wis.,  thence  north  over  Wlacoosln 
Highway  80  to  Junction  Wisconsin  High- 
way 133,  thence  west  over  Wisconsin 
Highway  133  to  Junctim  UJ3.  Hlgbway 
18  at  or  near  Mt.  Hope,  Wis.,  and  return 
over  the  same  route,  serving  aU  Inter- 
mediate pcdnts,  and  the  ofT-roote  pdnt 
of  Avoca,  Wis.;  (2)  Between  the  Junc- 
tions of  U.S.  Highway  18  and  ^nscoosln 
Highway  39,  and  with  Wisconsin  High- 
way 78:  l^roxa  the  Junction  of  UjB.  High- 
way 18  and  Tl^sconsln  Highway  39,  In 
Iowa  County.  Wis.,  thence  south  over 
Wisconsin  Highway  39  to  JunctlMi  with 
^Hsconsln  Highway  78  In  Oreen  County, 
Wis.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (3) 
Between  Boscobei,  Wis.,  and  Bridgqwrt^ 
Wis.:  From  Boscobei  over  UJS.  Blghwaj 
61  to  Junction  with  Wisconsin  Wgtanj 
60,  thence  over  Wisconsin  Highway  60. 
to  Bridgeport,  and  return  over  the  same 
route,  serving  all  mtermediate  points. 

NoTx. — If  a  bearing  la  deemed  necessary, 
applicant  requests  tt  be  beld  at  Madlioa, 
Wis.,  OT  Dubuque,  Iowa. 

No.  MC  99004  (Sub-No.  3) ,  ffled  Sep- 
tember 24. 1973.  AppUcant:  WILLIAM  B. 
WATSON  and  VIVIANNS  WATSON,  a 
Partnership,  d(^g  business  as  BILli 
WATSON  FREIGHT  UNE,  P.O.  Box 
1558,  Estes  Parte,  Colo.  80517.  Apidl- 
cant's  r^jresentattve:  John  P.  'nioniu>- 
soQ,  450  Capital  life  Center,  Denver, 
Coio.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  trarnqportlng:  Oen- 
eral  commodities  (except  commodities' 
in  bulk,  hous^old  goods  as  h«<1twi^  by 
the  Commission,  (dasses  A  and  B  ex- 
ploelves,  and  commodities  requiring  fe- 
cial equipment),  between  Denver  and 
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Estes  park,  Colo.:  From  Denvn-  over 
Interstate  Highway  25  to  Junction  Colo- 
rado Hi^way  66,  thence  over  C<dorado 
Highway  66  to  JuncUoo  UJS.  Highway  36, 
thence  over  U.8.  Hlfl^way  36  to  Estes 
Paiic  and  return  over,  the  same  route, 
serving  intermediate  points  on  UB. 
Highway  36  between  I^ons,  Colo.,  and 
Estes  Parte,  inclusive,  and  serving  Big 
EHk  MecMkyws  and  thoee  points  located  on 
Colorado  Highway  7  as  off-route  pomts. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Cola 

No.  MC  105248  (Sub-No.  8),  ffled  Sep- 
tember 11,  1973.  AppUcant:  MARGA- 
RET B.  BOWSER  AND  ROBERT  B. 
BOWSER,  a^  Partnership,  dtring  busi- 
ness as  BOWSER  TRANSFER  COM- 
PANY, 242  Front  Street,  Punxsutawney, 
Pa.  15767.  An?licant's  representative: 
Chester  A.  Zyblut,  1522  K  Street  NW., 
Washmgton,  D.C.  20005.  AuthiHlty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irr^nilar  routes, 
transporting:  OS  country  casino,  fvbincr 
and  Une  pipe,  from  Punxsutawney,  Pa., 
to  points  in  West  Virginia  and  New  York. 

Non. — Applicant  atatee  tbat  tbe  requeated 
autborlty  can  be  tacked  wltb  Its  ezlstlng 
autbortty  In  Sub-No.  2  at  Punzsutawney,  Pa., 
to  provide  a  throu^  service  from  Plttaburgb 
and  FbUadelpbla,  Pa.,  to  the  destination 
States  named  above.  If  a  bearing  is  deemed 
necessary.  i4>pllcant  requests  It  be  held  at 
Pittsburgh,  Pa. 

No.  MC  105566  (Sub-No.  96) 
(AMENDMENT),  ffled  August  6,  1973, 
published  In  the  FXsxbal  RxomTXR  issue 
'of  September  13,  1973,  and  republished, 
as  amended,  this  issue.  Apfdicant:  SAM 
TANKSIiEY  TRUCKING,  INC.,  P.O.  Box 
1119,  Cape  Girardeau.  MO.  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
P.O.  Box  624,  Springfield.  Va.  22150.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plasticizers. 
plastic  materiab,  and  plastic  articles, 
(except  in  bulk,  in  tank  or  helper  ve- 
hicles), fr(«n  Washington  and  MOrgan- 
town,  W.  Va.,  Oary,  Ind.,  Ottawa  and 
Tusccda,  m.,  Calvert  City,  Ky.,  Akron 
and  Xenia,  Ohio,  and  Memphis,  Ttenn., 
to  points  in  Washington,  Oregon,  Idaho, 
California,  Nevada,  Utah,  Colorado,  Ari- 
zona, New  Mexico,  and  Texas;  and  (2) 
plastic  articles,  plastic  materials,  resins, 
latex  (except  m  bulk,  m  tank  or  hopper 
velilcles) ,  from  niiopolis,  m.,  to  points  in 
Washington.  Oregon.  Idaho,  California, 
Nevada,  Utah,  Colorado,  Arizona,  New 
Mexico,  and  Texas. 

Non. — Applicant  atetes  tbat  tbe  requeated 
autta<^ty  cannot  be  tadced  wltb  Its  ezlstlng 
autbortty.  The  purposes  of  tbls  republica- 
tion are:  (1)  To  mdlcate  tbe  exceptions  as 
descrUied  bi  (1)  above:  and  (2)  to  add  tbe 
autborlty  aa  deaorlbed  in  (S)  above.  If  a 
hearing  la  deemed  necessary,  applloant  re- 
queata tt  be  beld  at  Waahlngton,  D.O.,  or 
Cdumbufl,  Oblo. 

No.  MC  106497  (Sdb-Nb.  5).  filed  Sep- 
tember  14.  1973.  Applicant:  PARKHILL 
1RUCK  COMPANY,  a  Corporation.  P.O. 
Box  912  (Bus.  Rte  1-44  East) .  Jcvilln.  MO. 
64801.  Apidlcant's  representattve:  A.  N. 
Jacobs.  P.O.  Box,  113.  Joidln.  MO.  6480L 


Authority  sought  to  operate  as  a  com- 
fnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transpwtlng;  PlasUe 
pipe,  plastic  conduit,  pZastic  or  iron  fit- 
ttnffs  and  connections,  valves,  hydrants, 
and  gaskets  (except  oil  fieldlK>inmodltles 
as  defined  in  Jlfercer-£xtension-Oil 
Field  Commodities,  74  M.C.C.  459),  from 
the  plantslte  and  storage  facilities  of 
Clow  Corporation.  located  at  Columbia, 
Mo.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

NoTz. — Common  control  may  be  involved. 
Applicant  states  tbat  tbe  requested  autbor- 
lty cannot  be  tacked  wltb  Its  existing  au- 
thority. If  a  hearing  la  deemed  necessary, 
i^il^lcant  requests  It  be  beld  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  107129  (Sub-No.  11),  ffled 
September  14,  1973.  Applicant:  E.  K. 
MOTOR  SERVICE,  INC.,  2005  N.  Broad- 
way, Jc^et,  HI.  60435.  Applicant's  repre- 
smtative:  Tom  B.  Kretsinger.  Suite  910 
Fairfax  Building,  101  West  Eleventh  St., 
Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk,  from 
Whiting  and  East  Chicago,  Ind.,  to  the 
plantsite  and  warehouse  facilities  of  the 
GAF  Corporation,  located  at  or  near 
Joliet,  HI.,  under  contract  with  the  GAF 
CTorporation. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  beld  at 
Chicago,  ni..  or  Kansas  City,  Mo. 

No.  MC  107295  (Sub-No.  675),  ffled 
September  20,  1973.  Applicant:  PRE- 
FAB TRANSIT  (X>.,  a  C?orporatlon,  100 
South  Main  Street.  Farmer  City,  m. 
61842.  Applicant's  representative:  Mack 
StephenscH)  (same  address  as  m)plicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles, 
from  Council  Grove,  Kans.,  and  Fitzger- 
ald. Ga.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Nora. — ^Applicant  states  tbat  tbe  requested 
authority  cannot  be  tacked  with  ita  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
^>pllcant  requests  It  be  beld  at  Chicago,  111. 

No.  MC  107295  (Sub-No.  676),  ffled 
September  20,  1973.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  Corporation,  100 
South  Mam  Street,  Farmer  CMty,  HI. 
61842:  Applicant's  representative:  Mack 
St^henson  (same  address  as  apidlcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  BuUdln0s.com- 
Idete,  knocked  down,  and  \n  sections;  (2) 
building  sections  and  buHding  panels; 

and  (3)  metal  prefabricated  structural 
components,  between  Atlantic,  Iowa,  on 
the  one  liand,  and.  <m  the  other,  pomts  m 
Arlaona,  California,  Colorado,  Idaho, 
Kansas,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
(Mdahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming. 

Non. — ^Although  i4>pUcant  Indlcatea  tbat 
tacking  poaslbllltlea  ezlst,  none  are  sought 
bereln.  If  a  bearing  Ik  deemed  necessary,  mp' 
pUoant  requests  it  be  beld  at  (3bloago,  m. 


No.  MC  108207  (Sub-No.  373),  ffled 
September  21, 1973.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  Box  5888, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentattve: J.  B.  Ham  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prodtu:ts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  m  Sections  A  and 
C  of  Aivendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  m  bulk  in  tank  vehicles), 
from  the  plantsite  of  Madison  Foods,  Inc., 
at  BCadison.  Nebr.,  to  pomts  m  Artzoia, 
Arkansas,  California,  Kansas.  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla- 
homa, Tomessee,  and  Texas,  restricted 
to  the  trsmsportation  of  trafBc  originat- 
ing at  the  above  named  plantsite  and 
destmed  to  the  named  States. 

Note. — Applicant  states  that  tbe  requested 
autborlty  cannot  be  tacked  with  its  ezlst- 
lng authority.  If  a  bearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chi- 
cago, 111.,  or  Washington,  D.C 

No.  MC  108393  (Sub-No.  72),  ffled 
September  6.  1973.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale,  m.  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building,  (Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
mail  order  houses  and  retail  department 
stores,  and  In  connection  therewith,  such 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business,  betwem 
Jacksonville,  Fla.,  on  the  one  tiand,  and, 
on  the  other,  points  in  Alabama,  Rorida, 
Georgia.  Kentucky.  TiOuLslana,  Missis- 
sippi. North  Carolina.  South  Carolina, 
and  Tennessee,  under  continuing  con- 
tract or  contracts  with  Sears,  Roebuck  k 
Co. 

Note. — Dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Waahlngton,  D.C. 

No.  MC  109689  (Sub-No.  253),  ffled 
September  21,  1973.  Applicant:  W,  S. 
HATCH  (X).,  a  Corporation,  643  South 
800  West,  Woods  Ooss,  Utah  84087.  Ap- 
plicant's representative:  Mark  K.  Boyle, 
345  South  Stete  Street,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ores 
and  ore  concentrates  and  mining  and 
milling  supplies,  between  points  m  Utah 
and  Nevada. 

None. — ^i^pUcant  states  that  tbe  requested 
authority  can  be  tacked  with  its  Sub-213  on 
dry  minerals  at  tbe  Oreat  Salt  Lake  Mlnwals 
Sc  Chemical  Corp.  plant  near  Uttle  BCountatn, 
Utah,  to  serve  points  m  Arlaooa.  Callfamla, 
Colorado,  Idaho,  Transia.  Montana.  Nebraska, 
New  Mezioo.  North  Dakota,  Oklalioma,  Ore- 
gon, South  Dakota,  Texas,  Washington,  and 
Wyomlog.  If  a  bearing  Is  deemed  necessary, 
applicant  requiaata  It  be  beld  at  Salt  Laka 
City.  Otab,  or  Carson  City,  Nev. 

No.  MC  110563  (Sub-No.  114),  ffled 
September  20,  1973.  AppVLcsjot:  COIJ[>- 
WAY  FOOD  EXPRESS.  INC..  P.O.  Box 
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747  (Ohio  BuOdlng),  Sidney,  Ohio  45365. 
Api^cant'8  repreeentative:  Mr.  Joseph 
M.  Scanlan,  111  W.  WaahJngton.  Chicago, 
HI.  60602.  Antboiity  •owht  to  operate 
as  a  eommom  earrier,  |cy  motor  vehicle, 
over  Irregular  routes,  tiluisportlng:  (1) 
Candy  and  confectionery  and  related 
products  (except  In  bulk) :  (2)  advertis- 
ing matter  premium,  and  display  ma- 
teriala  when  shipped  In  the  same  vehicle 
with  commodities  described  In  (1)  above. 
in  vehicles  equipped  with  medumlcal  re- 
frigeration, from  the  plantslte  and  ware- 
house facilities  of  M&M/Mars.  Division 
of  Mars.  Incorporated,  located  at  or  near 
Chicago.  HI.,  to  points  In  Connecticut, 
Delaware,  Massachusetts,  li&UTland,  New 
York,  N^w  Jersey,  Poinsylvania,  and 
Rhode  Island,  restricted  to  traffic  origi- 
nating at  the  origin  point  named  above. 

Non. — AppUcant  stetee  tlutt  the  requested 
authority  eaimot  be  tacked  wttb  Its  existing 
authority.  U  a  hetuing  Is  deraoed  necessary, 
applicant  requesto  It  be  beld  at  Pblladelpbla, 
Pa.,  or  Wasblngton,  D.C. 

No.  MC  112696  (Sub-No.  51).  filed 
September  17.  1973.  Applicant:  HART- 
MANS.  INCORPORATED.  P.O.  Box 
898.  Harrisonburg.  Va.  22801.  Applicant's 
repr^si^Uve:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  and  13th  Street  NW.,  Washingtcm, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  the  plantslte  and 
warehouse  facilities  of  Morton  Frozen 
Food  Division,  Continental  Baking  Cto.. 
Crozet,  Va..  to  points  in  Maryland,  Ken- 
tucky. Indiana,  Michigan.  Ohio,  West 
Virginia,  Maine,  New  Hampshire,  _^Ver- 
mont.  Wisconsin,  New  York,  Illinois,  Vir- 
ginia, Minnesota,  Connecticut,  Delaware, 
New  Jersey,  Massachusetts,  Pennsyl- 
vania, Rhode  Island,  and  the  District  of 
Columbia. 

KoTX. — ^Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  bearing  U  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  112822  (Sub-No.  295),  fUed 
September  17,  1973.  AppUcant:  BRAY 
LINES  INCJORPORATED,  P.O.  Box  1191, 
1401  N.  LltUe  St.,  Cushlng.  Okla.  74023. 
Applicant's  representative:  Robert  A. 
Stone  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  by-products  (except  hides 
and  commodities  in  bulk),  from  the 
plantslte  and  warehouse  facilities  of  Na- 
tional Beef  Packing  Company,  located  at 

Liberal,  Kans.,  to  points  in  Ohio,  In- 
diana, and  Michigan. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 
or  Oklahoma  City,  Okla. 

No.  MC  113267  (Sub-No.  308),  fUed 
September  17,  1973.  AppUcant:  CEN- 
TRAL b  SOUTHERN  TRUCK  LINES, 
INC..  3385  Airways  Boulevard,  Memphis, 
Tfenn.  38116.  AppUeant's  representative: 
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Lawrence  A.  Fischer  (same  address  las 
applicant).  Authority  sought  to  open  te 
as  a  common  earrier,  by  motor  vehl<  le, 
over  Irregular  routes,  traomortlng:  Me  tt, 
meat  products,  meat  Iryproducts  ofid 
articles  distributed  bf  meat  packirlg- 
tiouses,  as  described  In  sections  A  and  C 
of  Appendix  I  to  the  rejwrt  In  i>e«crip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  aid 
commodities  In  bulk.  In  tank  vehlcUs) 
from  the  plantslte  of  Madison  Foo  Is, 
Inc.,  Madison,  Nebr.  to  points  hi  Aa- 
bamia,  AriEansas,  Florida,  Georgia,  K(  n- 
tucky,  Louisiana,  Mississippi,  Noith 
Carolina,  South  Carolina.  Tennessee,  i  e- 
stricted  to  the  transportation  of  tra  Be 
originating  at  the  above-named  plaikt- 
site  and  destined  to  the  above-nan  ed 
States. 

KoTE. — Common  control  nuiy  be  Invol'^ed. 
Applicant  states  that  the  requested  autht^ty 
cannot  be  tacked  with  Its  existing  autbc 
If  a  hearing  is  deemed  necessary,  applic 
requests  it  be  beld  at  Chicago,  III.,  o^  Wa 
Ington,  D.C. 


No.  MC  113362  (Sub-No.  259). 
September  20.  1973.  AiHiUcant: 
WORTH  FREIOHT  LINES.  INC.,  tlO 
East  Broadway,  Eagle  Grove,  Iowa  SOSBS. 
Applicant's  represoatatlve:  Milton  JD. 
Adams,  1105  V^  8th  Avenue  NE.,  Box  962, 
Austin,  Mbin.  55912.  Authority  soughl  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ov^*  irregular  routes,  tran^x  rt- 
Ing:  Betonite  clay,  foundry  molding,  s(  nd 
treating  compounds  and  foundation 
water  impedance  boards,  from  the  jAa  3t- 
slte  and  storage  facilities  of  Amerlian 
Colloid  Company  located  near  Bdle 
Fourche,  S.  Dak.,  to  points  In  New  Y<  rk, 
Pennsylvania,  Massachusetts.  (?onne;ti- 
cut.  New  Jersey,  Delaware,  and  Y  est 
Virginia,  restricted  to  traffic  original  big 
at  the  named  origin  and  destined  to  the 
named  destlnatlnn  states. 

NoTB. — Applicant  states  that  the  reque  ited 
auttiorlty  cannot  be  tacked  with  Its  exla  Jng 
authority.  If  a  hearing  Is  deemed  necesi  uy, 
applicant  requests  It  be  held  at  Chicago]  ni. 

No.   MC   113362    (Sub-No.   261),   A^ed 
September  17.  1973.  AppUcant:   EUiS- 
WORTH  FREIGHT  LINES,  INC.,   310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
AppUcant's    representative:    Mlltmi    D. 
Adams,  1105^  8th  Ave.  NE.,  Box    )62. 
Austin.  Minn.  55912.  Authority  sough  b  to 
operate  as  a  eominon  airrier,  by  mt  )tor 
vehicle,  over  Irregular  routes,  transp  >rt- 
ing:    Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  n  eat 
packinghouses,  as  described  in  Sect  ons 
A  and  C  of  AK>endlx  I  to  the  repoi  t  in 
Descriptions  in  Motor  Carrier  Cetfifl- 
cates,  61  M.C.C.  200  and  766  (except  hides 
and  commodities  In  buljE,  in  tank, ve- 
hicles), from  the  plantslte  of  Madiscsi 
Foods,  Inc.,  located  at  Madison.  Nebi.  to 
points  in  Connecticut,  Ddaware,  Indifoia, 
Maine.  Maryland,  Massachusetts, 
gan.  New  Hampshire,  New  Jersey, 
York,  Ohio.  Pennsylvania,  Rhode 
Vermrait,  Virginia,  West  ^^rglnla, 
the  District  ot  Columbia,  restricted 
transportation  of  trafllc  originating 
the  above  named  plantslte  and  dest  ned 
to  the  above  named  states. 
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Non.— Applicant  states  that  the  requested 
authority  cannot  be  tadced  with  Its  arisMng 
authority.  If  a  hearing  la  deemed  mtiewaiy, 
applicant  requests  It  be  held  at  Chicago,  lU.. 
or  Washington,  D.O. 

No.  MC  113362  (Sub-No.  362),  filed 
September  17,  1973.  Applicant:  EUJ5- 
WORIH  FREIGHT  LINES,  INC..  310 
East  Broadway,  Eagle  Grove,  lOwa  50533. 
AppUcant's  representative:  MUton  D. 
Adams,  lllOSMi  8th  Ave.  NE.,  Box  562, 
Austin.  Minn.  65912.  Authority  soui^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  trom  MlnneatwUs- 
St.  Paul,  Minn.,  to  points  in  Maine.  New 
HampsUre,  and  Vermont. 

Non. — ^Applicant  states  that  the  nqucsted 
authority  oaimot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
api^lcant  xequeets  tt  be  beld  at  CtaUmgo,  HI. 

No.  MC  113843  (Sub-No.  108).  filed 
S^tember  13. 1973.  AM)Ucant:  KEPRIQ- 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Bo6t(Ki,  Mass.  02210.  Ap- 
pUcant's representative:  William  J.  Boyd. 
29  South  LaSaUe  St.,  Chicago,  m.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpiiKting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis-  . 
tributed  by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  B  at  Appendix 
I  to  the  repori;  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  commodities  In  balk.  In  tank 
vehicles) ,  from  the  plantslte  of  Madison 
Foods,  Inc.  at  Madison,  Nebr..  to  points  in 
Connecticut.  Ddaware.  District  of  Co- 
lumbia. Maine.  Maryland,  Massachusetts. 
New  Hampshire,  N^w  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  and  West  Virginia,  restricted  to 
the  movement  of  traffic  originating  at  the 
plantslte  of  Madison  Foods.  Ine.  at  Madi- 
son, Nebr.  and  destined  to  the  named 
destinaticm  states. 

Note — Common  control  may  be  Involved. 
Applicant  statee  that  the  requested  au- 
thority cannot  be  tadced  with  Its  wcLstlng 
authority.  If  a  hearing  Is  deemed  necessary. 
ai>pUcant  requests  It  be  held  at<:hlca80,  HI., 
or  Washington,  D.C. 

No.  MC  113908  (Sub-No.  290),  filed 
September  17,  1973.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  P.O.  Box  3180 
G.S.S.,  Springfield,  Mo.  65804.  Applicant's 
representative:  B.  B.  Whitehead  (same 
address  as  applicant) .  Authority  sought 
to  openAe  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Propionic  acid,  in  bulk,  in  tank  and 
hopper  vehicles,  from  Sterllngton.  La., 
to  Des  Moines,  loweu 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exUt- 
Ing  authority.  If  a  hearing  Is  deemed  neces- 
sary. i4>pllcant  requests  It  be  held  at  either 
Kansas  City,  Mo.,  Chicago.  lU..  or  Washing- 
ton, D.C. 

No.  MC  114457  (Sub-No.  165),  filed 
September  17,  1973.  Apifllcant:  DART 
TRANSIT  COMPANY,  a  OorpOTBtion, 
780  North  Prior  Avenue.  St.  Paid.  Minn. 
55104.  Apidieant's  repneenkattfta;: 
Michad  P.  2Sdl  (same  address  ••  appU* 
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cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hardwood 
products,  bagged  wood  powder,  finished 
wood  molding,  gym  flooring,  plywood, 
wood  toys,  wood  furniture,  kitchen  cab- 
inets (in  cartons),  and  material  and 
supplies  on  return,  between  Laona  and 
Wausau.  Wis.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  HawaU).  restricted 
to  traffic  originating  at  Connor  Forest  In- 
dustries at  Wausau  and  Laona,  Wis. 

Note. — Common  contKd  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  Ul. 

No.  MC  114457  (Sub-No.  166).  filed 
September  6.  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representative: 
Michael  P.  ZeU  (same  address  as  appUc- 
ant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrting:  Boole 
po0es,  folded  or  unfolded,  (1)  from  Ver- 
saiUes,  Ky.,  to  Chicago,  Bl.  and  its  Com- 
mercial Zone  and  (2)  from  Hammond, 
Ihd.,  to  VersaUles,  Ky.,  restricted  to 
traffic  moving  from  the  plantsites  and 
storage  faciUties  of  Rand  McNally  and 
Company,  located  at  or  near  VersaiUes, 
Ky.,  or  Hammond,  Ind. 

Non. — Coounon  control  may  be  Involved. 
Applicant  states  that  the  requested  authcHlty 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  BClnn.  or 
Chicago,  m. 

No.  MC  114606  (Sub-No.  7).  filed 
September  24,  1973.  Applicant:  S.  F. 
DOUGLAS  TRUC!K  UNB,  INC.,  587  First 
Street  SW..  New  Brington,  Minn.  55112. 
Applicant's  representative:  F.  H.  Kroe- 
ger,  2288  University  Avenue,  St.  Paul, 
Minn.  55114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Supar.  in  bulk,  in  tank  vehicles,  from 
Chaska,  Minn.,  to  Fremont,  Nebr. 

Nor.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thmity.  If  a  hearing  Is  uleemed  necessary. 
i^>pllcant  requests  It  be  htid  at  Mlnneap<dl8. 
Minn. 

No.  MC  114789  (Sub-No.  43),  filed 
September  17. 1973.  AppUcant:  NATION- 
WIDE CARRIERS,  mC,  P.O.  Box  104. 
Maple-  Plain,  Minn.  55359.  AppUcant's 
representative:  Donald  L  Stem,  Suite 
530,  Univac  Building,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  stair 
treads,  wall  tile,  counter  top  coverings 
and  mouldings  and  materials  and  sup- 
plies used  in  the  installation,  mainte- 
nance, and  repair  of  the  commodities 
described  above:  (1)  from  Cambridge, 
Ohio,  to  points  In  Iowa,  Minnesota, 
North  Dakota.  South  Dakota  and  Wis- 
consin, under  a  continuing  contract,  or 


contracts,  with  General  Floor  Coverings 
Company  of  Minneapolis,  Minn.;  and  (2) 
from  Dalton  and  Minerva,  Ohio  and 
Baltimore,  Md.,  to  points  in  Iowa,  Min- 
nesota, North  Dakota,  South  Dalcota  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  with  Minnesota  Tile  Supply 
of  Minnemralis,  Minn. 

Note. — ^Dual  operations  may  be  Involved.  If 
a  bearing  is  deemed  necessary,  applicant  re- 
quests It  be  beld  at  Mlnneapolis-St.  Paul, 
Minn. 

No.  MC  115331  (Sub-No.  346),  filed 
May  24,  1973.  AppUcant:  TRUCK 
TRANSPORT.  IN(X>RPORATED.  1931 
North  Oeyer  Road,  St.  Louis.  Mo.  63131. 
AppUcant's  representative:  J.  R.  Ferris, 
230  St.  aalr  Avenue,  East  St.  Louis,  Ql. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silica 
pebble,  silica  sand,  and  silica  flour,  in 
bulk,  from  Elco.  lU.  to  points  in  the 
United  States  (except  Alaska  and 
HawaU). 

Note. — Common  control  may  be  tavolved. 
AppUcant  states  that  the  requested  authority 
can  be  tacked  wlttk  its  existing  authority  but 
Indicates  that  It  has  no  present  intention  to 
tack,  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  ttie  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  bear- 
ing Is  deemed  necessary,  i^pUcant  requests 
that  it  be  held  at  St.  Louis,  Mo. 

No.  MC  115481  (Sub-No.  5) ,  filed  Sep- 
tember  14. 1973.  AppUcant:  OHXTHRIST 
BROS..  INC..  Coastwise  &  Tyler  Streets. 
Port  Newark.  N.J.  07114.  AppUcant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lum,ber, 
from  EUzabeth,  N.J.,  to  New  York,  N.Y., 
and  points  in  Dutchess,  Orange,  Nassau, 
Putnam.  Rockland.  Suffolk,  SulUvan, 
Ulster,  Westchester  Counties.  N.Y..  and 
Passaic.  Bergen.  Essex.  Hudson,  Union. 
Somerset.  Middlesex.  Monmouth,  and 
Ocean  Counties.  N.J. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  116014  (Sub-No.  64) ,  filed  Sep- 
tember 17,  1973.  AppUcant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Winchester,  Ky.  40391.  AppUcant's 
representative:  Louis  J.  Amato  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bed  springs,  bedstead  raHs,  cots  and 
cot  frames,  springs  and  spring  assem- 
blies, metal  sleeper  fixtures,  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  the  above  named  commodities, 
between  Carthage,  Mo.,  on  the  one  hand, 
and,  (HI  the  other,  Winchester,  Ky. 

NoTB. — ^AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authOTlty.  If  a  bearing  Is  deemed  nscenaty, 
applicant  requests  It  be  held  at  LoulsvUlek 
Ky.,  or  St.  Louis,  Mb. 


No.  MC  116014  (Sub-No.  65),  filed 
Sept^nber  17,  1973.  AppUcant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Ash- 
land, Ky.,  to  points  in  Alabama.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia. 

Note. — AppUcant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority in  Sub-No.  18  at  Ashland,  Ky.,  to  pro- 
vide a  through  service  from  points  in  Ken- 
tucky, to  the  destlnatlcMi  states  named 
herein.  Applicant  further  states  that  it  Is 
presently  performing  the  requested  opera- 
tions by  tackiiig  Sub-No.  16  to  Sub-No.  18 
at  Coalton,  Ky.  By  the  Instant  application, 
applicant  seeks  to  eliminate  the  Coalton. 
Ky.  gateway.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  beld  at  Louis- 
vUle,  Ky.  or  Washington,  D.C. 

No.  MC  116073  (Sub-No.  287),  filed 
September  13,  1973.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC..  1825  Main  Avenue.  P.O.  Box  919. 
Moorhead,  Minn.  56560.  AppUcant's  r^- 
resentative:  Robert  G.  Tessar,  1819-4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  (Kierate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements;  and 
buildings,  complete  or  in  sections,  trans- 
ported on  wheeled  und«x;arriages,  fnxn 
points  of  manufacture  In  El  Paso  County, 
Colo.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  116230  (Sub-No.  2) ,  filed  Sep- 
tember 7,  1973.  AppUcant:  EERBERTF. 
JAUQUET,  d(ring  business  as  HERB 
JAUQUET  TRUCKINO,  Box  107,  Chan- 
ning,  Mich.  49815.  Ai^lcant's  repre- 
sentative: Herbert  F.  Jauquet  (same  ad- 
dress as  appUcant) .  Authmity  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chip  rocks,  in  bags,  from  F^ch  and 
RandviUe,  Mich.,  to  points  in  Waukegan, 
Rockf<Mnd.  Springfield,  Hinsdale,  L^ons, 
Itasca,  Worth,  Lake  Bluff,  RoUnson, 
Sk<^le,  Des  Plalnes,  and  Chicago,  Ul.; 
St.  Louis,  Mo.;  Cleveland,  Ctdumbus, 
Cincinnati.  Dayton,  and  Akron.  Ohio; 
Terre  Haute.  Indianapolis,  and  Prince- 
ton, md.;  Neenah.  Edoi.  Oak  Creek.  Ash- 
land, Oak  Field,  lifilwaukee.  and  Rhine- 
lander.  Wis.;  and  Iifiimeapolis,  St.  Paul, 
Rochester.  Blocnnington.  and  Cloquet. 
Minn.,  under  contract  with  Caspian 
Construction  Co.  Inc..  Caspian.  Mich. 

Non. — ^If  a  bearing  is  deemed  necessary, 
tftpUcsat  requests  tt  be  held  at  MUwaukee. 
Wis. 

No.  MC  116632  (Sub-No.  16) .  filed  Sep- 
tember 10,  1973.  Apidlcant:  RALPH  E. 
CURTIS  ft  SON,  INC..  123  Mt  Hope  Ave- 
nue. Bangor.  Me.  04401.  An>licant's  rep- 
resentative: Frederick  T.  MCG<»iagle,  39 
Main  Street.  Gorham,  Me.  04038.  Author- 
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ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  traiiq)ortlng:  (1)  Lumber,  (a) 
from  the  iKtrts  of  entry  located  on  the 
Intematitxial  Boundary  Line  between  the 
United  States  and  Canada  located  at  or 
near  Van  Buren.  FOrt  Fairfield,  Houlton. 
Fort  Kent,  liadawaska,  and  Calais, 
XIalne.  to  points  in  Maryland.  Delaware. 
Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Indiana.  Ohio. 
Michigan,  and  the  District  of  Columbia; 
(b)  from  points  in  Washington  County 
(except  Princeton.  Whltnejrvllle,  and 
Walte.  Maine),  and  Hancock  Coimty. 
Maine,  to  points  in  Vermcmt;  and  (c) 
from  Smyrna  Mills.  Sherman  Station, 
and  Masardis.  Maine,  to  points  in  Dela- 
ware. Maryland,  and  the  District  of  Co- 
liimbia;  and  (2)  ivooden  fencing.'  from 
Van  Buren,  Maine,  to  points  In  Virginia. 
West  Virginia,  North  Carolina.  South 
Carolina.  Georgia,  and  Ohio. 

None. — ^Applicant  states  that  ttae  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Augusta  or 
Portland.  Malzte. 

No.  MC 117058  (Sub-No.  11) .  filed  Sep- 
tember 12.  1973.  Applicant:  CAPITAL 
MESSENOEEIS,  INC..  4700  Vamum 
Street.  Bladensburg,  Md.  20710.  Appli- 
cant's representative:  Nancy  Pyeatt. 
1030— 15th  Street  NW..  420  ExecuUve 
Building,  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Copying  and  dupZi- 
eating  equipment,  and  materials  and  sup- 
plies necessary  for  operation  and  main- 
tenance of  such  equipment,  crated  and 
uncrated.  from  points  in  Maryland.  Vir- 
ginia, and  the  District  of  Columbia  to 
Moorestown.  N  J.,  under  continuing  con- 
tract with  A.  B.  Dick  Company. 

Nor. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  117519  (Sub-No.  2).  filed  Sep- 
tember 13.  1973.  Applicant:  TRANS- 
PORTATION. INC..  RJl.  2,  Box  109. 
Lawrence,  Kans.  66044.  Applicant's  rep- 
resentative:  Frederick  L.  Bones  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Expanded  shale  aggregates,  (1) 
from  Ottawa.  Kans..  to  points  in  Ne- 
braska. Colorado,  Oklahoma,  Missouri, 
and  Arkansas,  and  (2)  from  Marquette. 
Kans..  to  points  in  Nebraska.  Colorado, 
Oklahoma,  Missouri,  and  Arkansas. 

NoTx. — If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  117883  (Sub-No.  181),  filed 
September  13.  1973.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
VersalUes.  Ohio  45380.  AppUcant's  rep- 
resentative: Edward  J.  Subler,  P.O.  Box 
62,  VersaiUes,  Ohio  45380.  Authority 
sought  to  operate  as  a  comrrum  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 


NOTICES 

report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (<  x- 
cept  hides  and  commodities  In  bulk!  in 
tank  vehicles),  from  the  plant  site  of 
Madison  Foods.  Inc..  Madiscm,  Nebr..  to 
points  in  Connecticut.  Delaware.  Distisict 
of  Columbia.  Indiana.  KehtuclQr,  Maihe. 
Maryland.  Massachusetts.  New 
^ shire,  New  Jersey.  New  York.  Oi 
Pennsylvania.  Rhode  Island,  Ver 
Virginia,  and  West  Virginia,  restrict 
to  the  transportation  of  traffic  or 
Ing  at  the  above  named  plant  site 
destined  to  the  above  named  states.  | 

NoTX. — ^Applicant  states  that  the  reque 
authority  cannot  b*  tacked  with  its  ex 
authority.  If  a  hearing  is  deem«d 
applicant  does  not  specify  a  location. 


No.   MC   118202    (Sub-No.   23), 
September       21,        1973.       Appllc 
SCHULTZ IHANSIT,  IN(X>RPORA1 
323  East  Bridge  Street,  P.O.  Box 
^;^miona.  Minn.  55987.  Applicant's 
resentative:  Eugene  A.  Schultz   (i 
address  as  applicant) .  Authority  sot 
to  operate  as  a  common  carrier,  by  mc 
vehicle,  over  Irregular  routes, 
ing:  Potato  prodttcts  (except  commc 
ties  in  bulk.  In  ,tank  vehicles),  fr 
Grand  Forks,  N.  Dak.,  to  points  In 
bama.    Arkansas.    Colorado.    Flor 
Georgia,     KentudEy.     North     Ca 
Oklahoma,  South  Carolina.  Ttoi 


ed 


)6. 


Texas.  Virginia,  and  West  Virginia, 
stricted  to  traffic  originating  at  the  pl^ 
site  and  storage  facilities  of  Western 
tato  Service.  Inctwporated,  located  |  at 
Grand  Forks,  N.  Dak. 

Norr. — Applicant  states  that  the  requf 
authority  cannot  be  tacked  with  its  ezl 
authority.  If  a  hearing  Is  tleemed 
^q>Ilcant   requests    tt   he   htid   at   Mlntie- 
i4>oUs,  Minn,  or  Washington,  D.C. 

No.  MC  119489  (Sub-No.  il) 
(AMENDMENT),  filed  July  6.  igf73. 
published  in  the  FEomu.  Rsgister  issue 
of  August  23,  1973,  and  repuUlshedjas 

amended,  this  Issue.  Applicant:  P..^ 

ABLER,  doing  business  as  CENTO  l\L 
TRANSPORT  COBfPANT.  P.O.  Box  2 19. 
Norfolk,  Nebr.  6870L  Applicant's  rep-e- 
sentative:  Gailyn  L.  Larsen.  521  South 
14th  St..  P.O.  Box  81849,  Lincoln.  Nc  >r. 
68501.  Authority  sought  to  operaXe  a  a 
common  carrier,  by  motor  vehicle,  arer 
irregular  routes,  tran;q>orUng:  Lig\iid 
fertilizer,  in  bulk,  in  tank  vehicles,  f r  >m 
Doniphan,  Nebr..  and  Kansas  City.  Mo., 
to  points  in  Kansas,  and  (2)  from  K4  n- 
sas  C^ity,  Mo.,  and  Kansas  City,  Kans.,  to 
points  in  Nebraska. 

NoTK. — Common  contrcA  may  be  lnv<died. 
Applicant  states  that  the  requested  authoi  ity 
cannot  be  tacked  with  its  existing  authoi  ty. 
The  purpose  of  this  amendment  is  to  tc- 
oommodate  applicant's  expanded  transp  or- 
tation  requirements.  If  a  hearing  Is  deeded 
necessary,  applicant  requests  it  be  heidj  at 
either  Lincoln  or  Omidia.  Mebr.,  or  Chio  go. 

HI. 

No.  MC  119641  (Sub-No.  113),  fl)ed 
September  13.  1973.  Applicant:  RINOM! 
EXPRESS,  INC.,  450  East  Ninth  Stnlet, 
Fowler,  ind.  47944.  Applicant's  repre- 
sentative: Robert  C.  Smith,  P.O.  I  ox 
2278-Colee  Station.  Ft.  Lauderdale,  I  la. 
33303.  Authority  sought  to  operate  a  t  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  those  with  vehicle  beds,  bed 
frames  and  fifth  wheels) ;  equipment  de- 
signed for  use  in  conjimctkm  with  trac- 
tors; agricultural,  industrial  and  con- 
struction machinery  and  equipment;, 
trailers  designed  for  the  transportation  of 
the  above-described  commodities  (ex- 
cept those  trailers  designed  to  be  drawn 
by  passenger  automobiles) ;  attachments 
for  the  above-described  coxnmodities;  in- 
ternal combustion  engines,  and  parts  of 
the  above-described  commodities- ^en 
moving  in  mixed  loads  with  such  com- 
modities, (1)  from  the  ports  of  entry  on 
the  International  Boundary  line  at  or 
near  Detroit  and  Port  Huron,  Mich.,  to 
points  in  Alabama,  Arkansas,  those  in 
that  part  of  Minnesota  north  of  U.S. 
Highway,  Mississippi,  those  in  that  part 
of  North  Dakota  north  of  UjB.  Hli^way 
2,  South  Dakota  and  Tennessee,  and  (2) 
from  points  in  Polk  County^  Iowa,  and 
Rock  Island  County,  HI.,  to  points  In 
Louisiana,  restricted  in  (1)  above  to 
traffic  originating  at  the  plant,  ware- 
house sites  and  experimental  farms  of 
Deere  and  Company  located  In  Ontario. 
Canada,  and  In  (2)  above  to  tnflic  orig- 
inating at  the  plant,  warehouse  sites  and 
experimental  farms  of  Deere  and  Com- 
pany in  Pcflk  Coimty.  Iowa,  and  Rock 
Island  County,  m. 

Hon. — Applicant  states  that  tta*  requested 
authority  cannot  be  tacked  witti  Kb  exist- 
ing authority.  If  a  hearing  is  rtesmed  neees- 
sary,  applicant  requests  it  be  brtd  at  Wash- 
ington, D.C.  or  Chicago,  m. 

No.  MC  119669  (Sub-No.  S8).  filed 
September  13. 1973.  Aj^licant:  IIEMPCO 
TRANSP0RTA110N.  INC..  546  South 
31A.  P.O.  Box  886.  Columbus,  Ind.  47201. 
Applicant's  representative:  WUIlam  J. 
Boyd,  29  South  TaSalle  St..  Chicago.  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  teansportlng:  Meats, 
meat  prodticts  and  meat  by-produda  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  SectiCDs  A  and  C 
of  Appendix  I  to  the  report  In  DescHp- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk.  In  tank  vtidcles).  from  the 
plant  site  of  Madison  Foods,  Inc.  at 
Madison,  Nebr.,  to  paints  in  Connecticut. 
Ddaware.  District  of  CoIumMa.  Blhu^, 
Indiana.  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ver- 
mont, Virginia,  and  West  ^Hrginia.  re- 
stricted to  the  movement  of  traflle  origi- 
nating at  the  plant  site  o(  Madison 
Foods,  Inc.,  at  Madiscm.  Nebr.  and  des- 
tined to  the  named  destination  areas. 

NoTC. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  III., 
m:  Washington,  D.C. 

No.  MC  119669  (Sub-No.  39) ,  filed  Sep- 
t«nber  17,  1973.  Applicant:  TEMPCO 
TRANSPORTAIION,  INC.,  546  South 
31A.  P.O.  Box  886,  Ocdumbus.  md..  47201. 
Applicant's  represMitative:  Donald  Mc- 
Cameron  (same  address  as  applicant). 
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Authority  sought  to  operate  as  a,  com- 
mon carrier,  toy  motor  vehicle,  over  ir- 
TCgular  routes,  tranq?orting:  Meat,  meat 
products  and  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (excQ>t  hides  and  commodities 
in  bulk  in  tank  vehlclee) .  from  the  plant 
site  and  warehouse  facilities  of  Armour 
and  Oonu>any  at  Memphis,  Tenn^  to 
points  in  Ohio  and  Pennsylvania. 

Kont.—Applit»D.t  states  that  the  requested 
authority  camiot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
i4>pUoant  requests  it  be  held  at  Memphis. 
Tenn. 

No.  MC  119669  (Sub-No.  40) ,  filed  Sep- 
tember 21.  1973.  Applicant:  TEMPCO 
TRANSPORTAIION.  INC.,  546  South 
SIA.  P.O.  Box  886.  Columbus.  Ind.  47201. 
Apidleant's  representative:  Donald  Mc- 
Cameron  (same  address  as  ai^Ucant). 
Authority  sought  to  <H>6rate  as  a  com' 
man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tnuusxvttng:  Jfeot.  meat 
products  and  meat  by-products  ami  arti- 
cles dtatrtbuted  by  meat  packing  houses 
as  described  in  Seciions  A  azid  C  of  Ap- 
pouUx  I  to  the  Ttpart  in  Descriptkms  <ft 
Motor  Carrier  CertifUcates.  61  M.C.C.  209 
and  766  (except  hides  and  ctMnmodltles 
in  bulk,  in  tank  vehicles) ,  from  the  plant 
site  and  storage  facilities  of  Koch  Beef 
Packing  CD.,  located  at  or  near  Oreens- 
tMirg/IiuL.  to  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending almig  the  Mississippi  Rivo-  to 
Its  Junction  with  the  weston  boimdary 
of  Itasca  County,  Minn.,  thence  north- 
ward al<mg  the  western  boimdaries  of 
Itasca  and  Koochiching  (bounties,  Minn.. 
to  the  International  Boundary  line  be- 
twem  the  United  States  and  Can«l&a, 
restricted  to  traffic  originating  at  the 
above  named  plant  site  and  storage 
facilities. 

Hon.— Applicant  states  that  the  requested 
authority  oannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
appUcaxvt  requests  it  l>e  held  at  Indianapolis, 
Ind. 

No.  MC  121567  (Sub-No.  4) ,  filed  Sep- 
ten^ber  13.  1973.  Applicant;  WICHITA 
AIR  CARGO  DEZjIVERY  INC..  Cargo 
Building.  Municipal  Airport.  Wichita. 
Kans.  67209.  Ai^licant's  representative: 
R.  H.  Neathery  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  cnasses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  exiulpment),  between  Wichita, 
Kans.,  on  the  one  hand.  and.  on  the 
other,  Kansas  City,  Mo.,  and  points  in 
Kansas,  Oklahoma.  Arkansas,  and  Texas, 
and  those  in  that  part  of  Louisiana  west 
of  U.S.  m^way  171  and  Louisiana  State 
Highway  27.  restricted  to  immediate 
prior  or  subsequent  air  service. 

Non. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary. 


applicant  requests  it  be  held  at  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  123061  (Sub-No.  69) .  filed  Sep- 
tember 17.  1973.  AppUcant:  LEATHAM 
BROS.  INC.,  46  Orange  Street,  Salt  Lake 
C4ty.  Utah  84104.  Applicant's  representa- 
tive: Harry  D.  Pugsley.  400  El  Paso  Natu- 
ral Gas  BuUdlng.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  CHTerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Limestone 
rock,  lime  and  lime  products,  from  points 
in  Tooele  County.  Utah,  to  points  in 
Montana.  Washington.  Oregon,  Idaho, 
Colorado,  Wyoming,  Nevada,  and  Cali- 
fornia. 

Nor. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

NO..MC  123282  (Sub-No.  13).  filed 
Septemb^  20.  1973.  Applicant:  Mc- 
KINLAY  TRANSPORT  LIMITED,  High- 
way 25  at  401,  Milton.  Ontario,  Canada. 
Applicant's  representative:  Walter  N. 
Bleneman.  Suite  1700.  One  Woodward 
Avenue.  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motdr  vdUde,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  hous^old  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipmoit),  between  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  Port  Huron.  Mich.,  on 
the  one  hand,  and,  on  the  other.  Port 
Huron,  Mlcli. 

Hots. — ^Applicant  indicates  that  the  re- 
quested authority  wlU  be  Joined  with  Its 
Canadian  authority,  but  that  no  other  tack- 
ing posslbUltles  exist.  Common  oontrcd  may 
be  InycdTed.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing, 
Mich. 

No.  MC  123872  (Sub-No.  13) ,  filed  Sep- 
tember 17.  1973.  Applicant:  W  li  L  MO- 
TOR LINES,  INC..  P.O.  Drawer  2607. 
10th  ft  C  Streets  SE.,  Hickory,  N.C.  28601. 
Applicant's  '-representative:  Theodore 
P(dydoroCr,  1250  Ccmnectlcut  Avenue 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
warehouse  and  shipping  facilities  of  J. 
C.  Penney  Company  at  or  near  Clare- 
mont,  N.C,  to  points  in  California,  New 
Mexico,  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Hickory  or  Charlotte,  N.C. 

No.  MC  124111  (Siib-No.  46) ,  filed  Sep- 
tember 13. 1973.  Am>licant:  OHIO  EAST- 
ERN EKPRESS,  INC.,  P.O.  Box  2297,  300 
West  Perkins  Avenue,  Sandusky,  Ohio 
44870.  Applicant's  representative:  Jcrfm 
P.  McMahon,  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motcn' 
vehicle,  over  irregular  routes.  transptMi^ 
ing:  Foods,  food  products  and  foodstuffs, 
and  advertising  material  and  supplies 


when  shipped  therewith  (except  com- 
modities in  bulk) .  from  Sandusky.  CXiio. 
to  Washington.  D.C,  and  its  commercial 
zone,  and  points  in  T^rgtola. 

Nor. — Applicant  states  that  the  requested 
authority  cannot  at  will  not  be  tacked  with 
Its  existing  authority.  If  a  bearing  is  deemed 
neceosary,  appUcant  requests  it  be  held  at 
Washington,  D.C,  or  Columbus,  Ohio. 

No.  MC  124144  (Sub-No.  6),  filed  Sep- 
tember 12.  1973.  Api^icant:  ROBERT  N. 
IXXKMEY,  doing  business  as  ROBERT  N. 
TOOMEY  TRUCKING  CO.,  1516  South 
(3eorge  Street,  York,  Pa.  17403.  AppU- 
cant's representative :  Charles  K  Creager. 
P.O.  Box  1417,  Hagerstown.  Md.  21740. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricuttural  chemi- 
cals and  insecticides,  from  Hanover.  Pa., 
to  points  in  California.  Washington,  Ne- 
vada, Oregon,  and  Arizcma.  under  con- 
tract with  MlUer  C3iemical  ft  Fertilizer 
Corporation,  at  Hanover,  Pa. 

NoTK.— If  a  bearing  Is  deemed  ZMoessary. 
appUcant  requests  it  be  held  at  Wasfalngton. 
D.C. 

No.  MC  124170  (Sub-No.  33) .  filed  Sep- 
tember 10,  1973.  .MvUeant:  FK08T- 
WAYS.  INC.  3900  Oiieans  Street. 
Detroit.  Mich.  48207.  Apfdloant's  repre- 
sentative: Robert  D.  Soliuler.  One  Wood- 
ward Avenue-Suite  1700,  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
flour  and  icing  mixes,  from  Cbielsea. 
Mich.,  to  points  in  Connecticut.  Ddaware. 
Maine,  Massachusetts.  New  Hampshire. 
New  Jersey,  New  Ywk,  Pennsylvania. 
Rhode  Island,  and  Vemunt,  restricted  to 
the  transportatioa  of  traflle  originating 
at  Chelsea.  Mldh.,  and  destined  to  the 
named  destinaticm  States. 

Nor. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
api^cant  requests  It  be  htid  at  Detroit, 
>fich.,  or  Washington,  D.C. 

No.  MC  124212  (Sub-No.  73) ,  filed  Sep- 
temftwr  17,  1973.  AivUcant:  MTTCHEUj 
TRANSPORT,  INC.,  6500  Pearl  Road. 
CTlev^and.  Ohio  44130.  AppUcant's  rep- 
resentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^ide,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  International  Boundary 
Une  between  the  United  Statee-Canada 
located  in  North  Dakota  and  Minnesota, 
to  points  in  Minnesota.  North  Dakota, 
and  South  Dakota. 

Nor. — ^Dual  operations  may  be  involved. 
AppUcant  states  that  the  requested  authw- 
ity  cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  124328  (Sub-No.  58).  filed 
September  10, 1973.  AivUcant:  BRINK'S 
INCORPORATED,  234  East  24th  Street. 
Chicago,  m.  60616.  An>Ucant's  represent- 
ative: John  O.  CKeefe.  OUare  Plaza. 
Suite  650.  5725  East  River  Road,  Chi- 
cago. HI.  60631.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
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hide,  over  Irregular  routes,  transporting : 
United  States  bonds  and  food  eompons, 
between  points  In  the  l}talted  States  (ex- 
cept Alaska  and  Hawaii) ,  under  ccmtract 
with  General  Services  Administration. 

NoTK. — ^Dual  operatlona  and  oomm<m  c(m- 
trol  m»7  b«  liiT<dTe<L  If  a  hearing  Is  dwimad 
necessary,  applicant  requests  It  be  btid  at 
Washington,  D.C. 

.  No.  MC  124692  (Sub-No.  123).  filed 
September  17,  1973.  ^pllcant:  SAlf- 
MONS  TRUCKING,  a  Corporiatlon,  P.O. 
Box  1447,  Missoula.  Mcmt.  59801.  AppU- 
cant's  representative:'  Gene  P.  Jctvason, 
425  CSate  City  Building,  Fargo,  N.  Dak. 
58102.  Author!^  sought  to  (^?erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electric 
signs  and  sccrelHMirds.  and  parts  and  ac- 
cessories thereof,  from  points  in  Spokane 
County,  Wash.,  to  pointy  in  CaUfomia. 
Arizona,  Utah.  Oregon,  Nevada,  Colo- 
rado, Idaho,  Montana,  and  Wyoming. 

Non. — ^Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  H>pllcant  requests  it  be  held  at 
Spokane,  Wash.,  or  Portland.  Oreg. 

No.  MC  125708  (Sub-No.  134),  filed 
September  14.  1973.  Applicant:  THUN- 
DERBIRD  MOTOR  FREIGHT  LINES, 
INC..  Highway  32  East.  CrawfordsvlUe, 
Ind.  47933.  APPUeant's  representative: 
Donald  W.  Smith,  900  Circle  Tower  Bldg., 
Indianapolis.  Ind.  46204.  Authority 
sought  to  openite  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Windshield  ioasher  sol- 
vents and  cosmetics,  from  the  plantslte 
of  Adam  It  Eve  Cosmetics,  Inc.,  located 
at  Indianapolis.  Ind.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  he  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  126472  (Sub-No.  19) .  filed  Au- 
gust 30,  1973.  Applicant:  WILLCOXSON 
TRANSPORT,  INC.,  P.O.  Box  16,  Bloom- 
field,  Iowa  52537.  AppUcant's  representa- 
tive: Kenneth  P.  Dudley,  611  Chiffch 
Street,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Louisiana,  Mo.,  to  points  In  Illinois  and 
Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearlixg  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Chicago,  lU. 

No.  MC  126594  (Sub-No.  3),  filed  Sei>- 
tember  21,  1973.  Applicant:  CUS- 
TOMERS TRUCTK  service!  a  Corpo- 
ration, 1820  W.  Allard  Ave.,  Eureka,  Calif. 
95501.  Applicant's  representative:  Mar- 
shall G.  Berol, .  100  Bush  Street,  21st 
Floor.  San  Francisco,  Calif.  94104.  Au- 
thority soui^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  txansixnting:  Cement,  In  bulk, 
from  Eureka,  c:ailf .,  to  points  In  Jacks(m 
and  Josephine  Countries,  Oreg. 


Hon. — AppHeant  BtatoB  that  the  requested 
authrlty  cannot  b*  taeked  with  Its  «dstl| 
autboiity.  If  a  bearlin  i>  dMmai 
applicant  requests  tt  be  bald  at  8an 
Cisco,  Calif. 


No.  MC  126899  (Siri>-No.  66) .  filed  I 
tember  17,  1973.  Apidlcant:  USI 
TRANSPORT,  INC..  3925  Old  Bentdn 
Road.  Paducah.  Ky.  43601.  AM>llcanl  's 
r«>resentatiTe:  George  M.  Catlett.  70  - 
706  McClure  BuikUng,  Frankfort.  K  r. 
40601.  Authority  MNii^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov^ 
Irregular  routes,  traamorting:  Malt 
beverages,  in  containers,  and  related  at  I- 
vertising  materials,  from  Milwaukee. 
Wis.,  to  Lima  and  Tiffin.  Ohio,  aQd 
empty  mail  beverage  containers  4n 
refurn. 

NoiK. — ^Applicant  states  that  the  request)  id 
authority  cannot  be  tacked  with  its  ezlstli  kg 
auttaml^.  If  a  hearing  is  deemed  neoeaaai  y, 
applicant  requests  It  be  held  at  Clncinna  X 
Obk),  or  Columbus.  Ohio. 

No.  MC  127042  (Sub-No.  124).  fU(d 
September  14.  1973.  Applicant:  HAGE  f. 
INC..  4120  Fk>yd  Blvd..  P.O.  Box  98,  Lee  Is 
Statton.  Sioux  Clly.  Iowa  51108.  App] 
cant's  r^pvesentative:  Joseph  W.  Harv^ 
(same  address  as  applicant) .  Authc 
sought  to  literate  as  a  common  car. . 
by  motor  vehicle,  over  irregular  rout 
transporting:  Meats,  meat  producL, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  SectioDs  A  and  C  of  Appen 
I  to  the  report  In  Descriptions  in  Mt 
Carrier  Certifleates,  61  M.C.C.  209  _ 
766  (except  hides  and  c(Hiimodities  ^ 
bulk,  in  tank  vehicles) ,  from  the  idan| 
site  of  Madison  Foods.  Inc..  located 
Madison.  Nebr.,  to  points  In  Arizona.  Ct 
ifomla,  Colorado,  Idaho,  niliuds, 
ana,  Iowa.  Kansas,  Michigan,  Minn_-. 
Missouri,  Montana,  Nevada,  New  Mexlc 
North  Dakota.  Ohio,  Oregon,  South  Da- 
kota, Utah,  Washington,  Wisconsin,  aiid 
Wyoming,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  plantsite  and  destined  to  tke 
above  named  States.  I 

NoTX. — Common  control  may  be  inTolvad. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  exUtlng  authorll  f. 
If  a  hearing  Is  deemed  nrsoeasary,  appllcai  tt 
requests  it  be  held  at  Omaha.  Nebv. 

No.  MC  127042  (Sub-No.  126).  fihd 
September  20,  1973.  Applicant:  HAOEIT, 
INC.,  4120  Floyd  Blvd.,  P.O.  Box  9S. 
Leeds  Station,  Sioux  CMty,  Iowa  5110  S. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  t^iplicant) .  Ai  i- 
thority  sought  to  operate  as  a  commcn 
carrier,  by  motor  vehicle,  over  irreguli  \r 
routes,  transporting:  (1)  Meats,  m«if 
products  and  meat  by-products,  daby 
products,  and  articles  distributed  by  me  it 
packinghouse  as  described  In  Sections .  L. 
B,  and  C  of  Appendix  I  to  the  report  1  a 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk),  from  tie 
plantsite  and  warehouse  facilities  uti- 
lized by  Yankton  Oota  Industries  h>- 
cated  at  or  near  Wagner,  S.  Dak.,  io 
points  In  Illinois,  Indians,  Iowa,  Kansais, 
Michigan.  Minnesota,  Mlasourt  N^ 
braska.  North  Dakota,  Ohio,  CMdaho 


Wyoming,  Oolorado.  ArisooA,  C^kUfcnila, 
Idaho,  Montana.  Nevada,  OretMi,  Utah. 
and  Washington;  and  (2>  mmts.  meat 
products,  and  meat  by-produets,  and 
such  commodities  am  are  used  br  meat 
packers  In  the  conduct  oT  their  boBtaiess 
irben  destined  to  and  for  use  by  meat 
packers  as  described  In  Sections  A  and  D 
of  Appendix  I  to  the  report  ta  Descrip- 
tions in  Motor  Carrier  Certifleates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  f  n»n  the  destina- 
tion States  named  above  to  the  plantsite 
and  wardiouse  facilities  utUteed  by 
Yankton  Sioux  Industries  located  at  or 
near  Wagner,  S.  Dak.,  restricted  In  (1) 
and  (2)  above  to  traiSc  orlglnattng  at 
the  named  origin  and  destined  to  the 
named  destinations. 

NoTx. — Common  ootrtrol  may  be  Involved. 
Ai^llcant  Btotea  that  the  TeqvMstotl  aatbor- 
ity  cannot  be  taekad  with  Its  MMIiig  au- 
thority. If  a  bearing  Is  deoned  nifn—ij. 
appUeant  requests  tt  be  beM  at  MlBiieapollB. 


No.  MC  127042  (Sub-No.  127),  filed 
September  24,  1973.  AppUeant:  HAOST, 
INC.,  4120  Floyd  Blvd.,  P.O.  Box  98, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  rcpreeentattve:  Joaeph  W. 
Harvey  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  moiot  vehicle,  over  Irregidar 
routes,  transporting:  Soap,  elemnino 
compounds,  acids,  solvents,  ateohols,  and 
personal  care  products,  frwn  Sioiix  Ci^, 
Iowa,  to  points  in  Washtogton,  Oregtm. 
California,  Idaho,  Nevada,  Ariania, 
Montana,  Wyoming,  Oolorado,  New  Mex- 
ico, North  Dakota,  South  Dakota.  Ne- 
braska, Kansas,  Texas,  CNUahoma.  Min- 
nesota. Missouri.  Illinois,  and  WlMtmsin. 

NoTB.— Althouflfh  tacking  poaalbOltles  exist, 
applicant  indicates  ncme  are  songbt  wltb  the 
request  for  antbortty  herein.  Oonunoa  cc«- 
trol  may  be  Invoired.  If  a  hearing  Is  deraaed 
necessary,  applicant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  127705  (Sub-No.  41),  filed  Au- 
gust    13^ 1973.     Am^lcant:     KKEVDA 

BROS.  EXPRESS,  INC.,  P.O.  Box  68, 
Gas  diy,  Ind.  46933.  Applicant's  repre- 
sentative: IXmald  W.  Smith,  900  Circle 
Tower  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  opemte  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Glass 
containers,  tram  the  plantdte  of  Chat- 
tanooga Glass  Ocnnpany  at  Keyser,  W. 
Va.,  to  points  In  Michigan,  Ohk>,  Con- 
necticut, New  Hampshire.  Maasachusetts, 
Pwinsylvanla,  and  New  Yra*;  and  (2) 
returned  shipments  of  glass  containers 
and  glass  cuttet,  from  points  in  the  des- 
tinaUon  States  named  In  (1)  above,  to 
the  plantsite  of  Chattanooga  Glass  Oom-, 
pany  at  Keyser.  W.  Va.;  reetrictM 
against  tacking  with  any  other  authority 
presoitly  held  by  iMTPUcant.  If  a  hearing 
Is  deemed  necessary,  ai^llcant  requests 
It  be  held  at  CSilcago,  HI.,  or  Washington, 
D.C. 

No.  MC  128527  (Sub-No.  43),  filed 
September  17.  1973.  Applicant:  MAY 
TRUCKING  CO.,  a  Cbrporatlon,  P.O. 
Box  398,  Payette,  Idaho.  ApgHiaaxVa 
representative :  C.  Marvin  May  (Mine  ad- 
dress as  applicant).  Authority,  aougiit  to 
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operate  as  a  common  carrier,  by  motor 
vdiide.  over  Irregular  routea.  tranapurt- 
Ing:  Meats,  meat  products,  meat  byprod' 
nets  and  artteles  dlslrfbuted  by  meat 
packtnohomses  as  desctfted  In  Sectifma 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  CerUfi- 
eates,  61  M.C.C.  200  and  766.  from  the 
facilities  at  Missouri  Beef  Packws,  Inc.. 
at  or  near  Bdse,  Idaho,  to  points  In 
CaUfbmla,  Oregon.  Washington.  Idaho, 
and  Nevada. 

Not*. — ^Afiplloa&t  states  that  the  requested 
autbortty  cannot  or  wm  not  be  tacked  with 
na  existing  authority.  If  a  hearing  Is  deemed 
neoBisary,  appUoant  requests  It  be  held  at 
Boise,  Mabo. 

No.  MC  128539  (8ub-No.  6),  filed 
September  13.  1973.  Applicant:  EAGLE 
TRANSPORT  OORFORATICm.  P.O. 
Box  4508.  315  West  Ridge  Street,  Rocky 
Mount.  N.C.  27801.  AppUcant's  repie- 
aentative:  RaliA  McDonald.  P.O.  Box 
2246.  Ralelfl^  N.C.  27602.  Authority 
aoui^t  to  operate  as  a  common  carrier, 
by  motor  vddde.  over  Irregular  routea. 
transporting:  Uovifled  petroleum  gas, 
from  Norfoik.  Va.,  to  pcdnts  In  Georgia. 
Kemtocky.  New  Jersey.  Pennsylvania, 
Tennessee,  and  West  Virginia. 


Moo.— AppUeant  states  that  tbe  requested 
anttuclty  oea  be  taeked  wltb  tbe  aattwrlty 
appUoent  eeeka  to  aoqulre  In  lao-F-lltlS 
at  Mocfoik.  Va..  to  permit  a  tbiougb  sarrloe 
tram  potaKts  in  IVortb  Oarollna.  to  points  m 
the  deeMnaWnn  etatae  named  above.  If  a 
bearing  Is  deemed  nee  ■—ay.  appUeant  re- 
quests It  be  held  e*  Balei^  NX>. 

No.  MC  129600  (8ld>-No.  16) .  filed  Bep- 
tember  IS.  1973.  Apidlcant:  POLAR 
TRANSP(»tT.  INC..  176  Klnff  Street. 
Hanover.  Maes.  02339.  Apidleant's  rqwe- 
seirtative:  Fraidc  J.  WelnK*.  15  Court 
Square.  Boston.  Mass.  02106.  Authority 
souidit  to  ppa«te  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Onmae  ^iiice  and 
fraaen  juice  concentrates,  (exc^t  In 
bulk),  from  Dunedln,  Ha.,  to  Boston  and 
Agawam.  Mass.,  Providence  and  Cran- 
ston, RX,  Portland,  Maine,  BCanchester, 
N.H.,  raUslde,  NJ.,  Burtlngton.  Vt..  and 
Binghamton.  N.Y.;  and  (2)  pallets  and 
mUk  cases,  between  Boston  and  Agawam, 
ISBse.,  Providence,  RX,  Portland.  Maine, 
Mamdiester,  N.H.,  Bturllngton,  Vt.,  and 
BuflMd,  Conn.,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
contract  with  H.  P.  Hood,  Inc. 

Norn.— If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Bostxm,  Mass. 
or  Waahlngtcm.  D.C. 

No.  MC  129631  (Sub-NO.  39) .  filed  S^>- 
tember  14,  1973.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  2d  West, 
Salt  Lake  City,  Utah  84107.  Applicant's 
representative:  Truman  A.  Stockton. 
1650  Grant  Street  Building.  Denver, 
C(do.  80203.  Authwlty  sought  to  op««te 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight  require 
special  equipment,  and  reHated  machin- 
ery parts  and  contractors  materiaJs  and 
supplies  when  moving  with  those  <x»n- 
modities,  which  Iqr  reason  of  slse  <v 


weight  require  the  use  of  special  equip- 
ment; (2)  ffenerol  commodities  (exc^t 
\iiotor  vehicles,  motor  vehicle  cabs  and 
bodies,  and  classes  A  and  B  explosives) . 
moving  In  the  same  vehicle  and  at  the 
same  time  In  mixed  loads  with  commod- 
ities the  transportaticm  of  which,  be- 
cause of  size  or  w^ght  require  the  use  of 
special  equipment,  on  a  single  bill  of  lad- 
ing from  a  single  consignor;  (3)  self- 
propOled  vehicles,  each  weighing  15,000 
pounds  or  more  (exc^t  motor  vehicles 
as  defined  in  Section  203(a)  (13)  of  the 
biterstate  C<»nmerce  Act.  and  v^ilcles 
in  drive  away  service) .  and  related  ma- 
chinery, tools,  parts,  and  supplies  moving 
In  connection  thnewlth;  (4)  iron  and 
steei  artides,  as  defined  by  the  Commis- 
sion: and  (5)  pipe  (except  Iron  and 
sted)  and  fittings  therefor,  (a)  between 
points  In  Idaho,  and  (b)  between  points 
In  Utah,  on  the  one  hand,  and,  on  the 
other,  points  In  Idaho,  Montana,  Oregon, 
and  Washington. 

Nora. — Common  ocmtrol  was  ^>proved  In 
UO-ra-t4a*a.  Doal  operations  may  also  be 
involvad.  AppUoant  statee  that  tbe  requeeted 
antbortty  ean  be  taoked  wltb  Ite  eslsUng 
authorl^  In  Sob-No.  4  at  Pooatello-ar  Idaho 
railB.  Zdabo.  to  aerve  polnU  In  Teton  County. 
Wyo.  If  a  hearing  la  deemed  neoeeaary,  ^>- 
pUoant  requests  It  be  held  at  Bolae,  Idaho, 
or  Portland.  Oceg. 

No.  MC  133175  (Sub-No.  2) .  filed  Sep- 
tember 20.  1973.  Applicant:  METALS 
TRANSPORT  CO.,  a  C<»poratlon.  1140 
Poland  Avenue.  Youngstown.  Ohio  44502. 
Applicant's  representative:  Richard  H. 
Brand(ni.  79  East  State  Street,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
cverate  as  a  contrtuit  carrier,  by  motor 
vddde.  over  Irregular  routes,  transport- 
ing: PoOet  racks.  Iron  or  sted.  consist- 
ing of  unassembled  m^nbers  or  members 
assembled  In  panda.  In  straight  or  mixed 
dilpments,  from  the  plant  and  ware- 
house of  R^ublic  Sted  Corporation. 
Manufacturing  Division,  located  at  or 
near  Youngstown.  Ohio,  to  points  In  Ala- 
bama, Arkansas,  Connecticut,  Ddavraue, 
Rorida,  Georgia.  Illinois.  Indiana.  Iowa. 
Kentucky.  Louisiana.  Maine.  Maryland. 
Massachusetts,  Michigan,  Minnesota. 
MlsslsslKil.  Missouri.  New  Hampshire. 
New  Jersey,  New  Yort,  North  CTarolina, 
Penn^lvanla,  Rhode  Island,  South  Car- 
olina, Tennessee,  Vermont,  '\^rglnla. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Cdlimibia,  under  a  continuing 
contract  or  contracts  with  R^ubllc  Sted 
Corporation  of  caeveland,  Ohio. 

Not*.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohla 

No.  MC  134355  (Sub-No.  2),  fUed 
September  18,  1973.  Applicant:  THET- 
FORD  "niANSPORT  UMITEE,  1243 
Smith  Boulevard  North.  Thetford  Mines. 
Quebec.  Canada.  Applicant's  representa- 
tive: Adrim  R.  Paquette.  200  St.  James 
St.  West.  Suite  900.  Montreal,  Quebec, 
Canada.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Asbestos 
fibre  sftort  and  VMtste.  in  bates  (bulk  ex- 
cluded), from  the  ports  <a  mtry  <m  the 
International  boundary  line  between 
United  States  and  Canada,  at  Cham- 


plain,  N.Y.,  to  Brooklyn,  Bronx,  Man- 
hattan, and  Queens,  N.Y.;  Secaucus, 
Berlin,  Boundbrook,  Lindeo,  Camden. 
Newark,  Ddanco,  and  Garwood,  Njr.; 
Southampton,  Port  Kennedy,  and  Man- 
heim.  Pa.;  and  Cleveland,  Ohio,  re- 
stricted to  traffic  originating  from  Black 
Lake  and  East  Broughton.  Province  of 
Quebec.  Canada,  and  destmed  to  the 
points  named  above,  under  contract  with 
Lake  Asbestos  of  Quebec,  Ltd.,  and  Carey 
Canadian  Mines,  Ltd. 

NoTs. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  lie  held  at  either  Platts- 
burgh  or  Albany,  N.T..  or  Montpelier,  Vt. 

No.  MC  134501  (Sub-No.  10).  filed 
September  10,  1973.  As>pUcant:  UFT 
TRANSPORT  CXDMPANY,  a  Clorporatlon. 
P.O.  Box  1118.  Irvine.  Tex.  75060.  AppU- 
cant's representative:  T.  M.  Brown.  600 
Leininger  Buflding.  Oklahiwm  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdikde, 
over  Irregular  routes,  transporting:  New 
furniture  and  fixtures,  from  Youngs- 
town. Ohio,  and  Sturgls.  Mich.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii). 

No«. — Common  oontrol  may  be  involved. 
i^pUcant  statee  that  the  requested  attthorlty 
cannot  be  taeked  wltb  tts  enrlettng  antbortty. 
If  a  bearing  Is  deemed  neoesMry,  eppUeant 
requesta  tt  be  held  at  Clevtiand  or  Oolumftras. 
Ohio,  or  Pittsburgh.  Pa. 

No.  MC  134574  (Sub-No.  13).  filed 
September  20,  1973.  AivUcant:  FIGOL 
DISTRIBXnORS  LIMITED,  11041  105th 
Avenue,  Edmonton,  Alberta,  Canada.  Ap- 
plicant's represoitatlve:  Eldon  M.  John- 
son. 650  California  Street,  Suite  2808.  San 
Francisco,  Calif.  94108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^ort- 
ing:  Foodstuffs  (except  In  bulk),  from 
the  ports  of  entry  on  the  intenuitlonal 
boundary  line  between  the  United  States 
and  Canada,  located  at  Washington, 
Idaho,  and  Montana,  to  points  In  Cali- 
fornia, Oregon,  and  Washington,  re- 
stricted to  shipmoits  originating  In  the 
Provinces  of  Alberta  and  Saskatchewan. 
Canada. 

KoTK. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ^>pllcant 
requests  it  be  held  at  San  Ranclaco,  Calif., 
or  BUllngs,  Mont. 

No.  MC  134592  (Sub-No.  6).  filed  Sep- 
tember  10,  1973.  Applicant:  HERB 
MOORE  AND  HAZEL  MOORE,  a  Part- 
nershlp,  doing  business  as  H  &  H 
TRUCKING  CO.,  10360  N.  Vancouver 
Way.  Portland.  (Dreg.  97217.  Applicant's 
representative:  Philip  G.  Skofstad,  3076 
E.  Bumside.  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shakes,  shingles 
and  ridge  units  and  accessories,  from 
points  in  Oregon  and  Washington,  to 
points  in  Arizona  and  Nevada. 

NoTB. — Apirtloant  statee  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  PcMtland, 
Ong. 
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No.  MC  134783  (Sub-No.  11) .  filed  Sep- 
tonber  17.  1973.  AppUeani:  DIRECT 
SERVICE.  INC..  P.O.  Box  788.  Plalnvtew. 
Tex.  79072.  Applicant's  representative: 
Charles  J.  KlmbaU.  2310  Calonulo  BUte 
Bank  Building.  1600  Broadway.  Denver, 
Colo.  80202.  Autborl^  sought  to  opezate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Inedible  meats,  meat  products  and  meat 
hy-products.  from  the  plantsites  and 
storage  facilities  of  Hereford  By-Prod- 
ucts,  Inc.,  at  or  near  Hereford,  Tulla, 
Friona,  Stratford.  Spearman,  Muleshoe. 
and  AmarUlo,  Tex.,  and  the  plantslte  of 
AmarlUo  Canning  Co.  at  or  near  Ama- 
rillo.  Tex.,  to  points  in  Ohio.  Pennsyl- 
vania, Illinois,  Nebraska,  North  CarttUna, 
and  Indiana,  restricted  to  traffic  origi- 
nating at  the  named  origins. 

NoR.-^AppUeaat  states  that  the  requested 
authortty  cannot  or  will  not  be  tMcked  wltli 
Its  existing  auttiorlty.  If  a  Iiearlng  Is  deemed 
neoeesaxy.  sppllesnt  requests  K  be  held  at 
AmarUlo  or  Dallas.  Tn. 

No.  MC  134783  (Sub-No.  12) ,  filed  Sep- 
tember 17.  1973.  Applicant:  DIRECT 
SERVICE,  INC.,  P.O.  Box  786,  Plsdnvlew. 
Tex.  79072.  Applicant's  representative: 
Charles  J.  EOmbaU,  2310  Colorado  State 
Bank'BIdg.T  1600  Broadway,  Dtarer, 
Colo.  80202.  Authority  sought  to  operate 
as  a  eommon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Inedible  meats,  meat  products,  and  arti- 
cles Mstributed  by  meat  packingtwuses. 
from  the  plantsites  and  storage  f acUlUes 
utilized  by  Trl-State  Industries,  Inc..  at 
or  near  Clovls.  N.  Mex.;  Plalnvlew.  Mid- 
land. Bis  SpiinsB.  and  Albany,  Tex.: 
Boise.  Idaho,  and  BUlings  and  Dillon, 
Mont,  to  points  In  Ohio,  Pennsylvania, 
New  York,  New  Jersey.  Bfassachusetts. 
Florida.  North  Carolina.  South  Carolina. 
Missouri.  Nebraska.  Maryland,  and  Il- 
linois, restricted  to  traffic  originating  at 
the  named  origin  points. 

Hon. — ^^ipUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  AmarlUo  or 
Dallas.  Tex. 

No.  MC  135007  (Sub-No.  36).  filed 
September  17, 1973.  Applicant:  AMERI- 
CAN TRANSPORT,  INC,  7850  P  Street. 
Omaha.  Nebr.  68127.  Applicant's  repre- 
sentative: Frederick  J.  Cottman,  521 
South  14th  Street.  P.O.  Box  81849.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  coverino,  floor  tile,  carpet 
padding,  carpet  lining  and  material, 
equipment  and  supplies  necessary  for  the 
installation  thereof,  from  Milwaukee. 
Wis.,  and  Ubertyvllle,  Waukegan,  and 
Kankakee.  Bl.,  to  points  in  Iowa,  Kansas. 
Minnesota.  Missouri.  Nebraska,  and 
South  Dakota,  under  continuing  contract 
with  vrmiam  Volker  and  Company. 

Norx. — If  a  hearing  la  deemed  necessary, 
applicant  lequeats  It  be  held  at  San  Fran- 
daco,  CalU..  or  Omaha,  Nebr. 

No.  MC  135318  (Sub-No.  3) .  filed  Sep- 
tember 20.  1973.  Applicant:  CRANE 
TRUCKINa  OOMPANT,  INC.,  1001  & 


Laramie  Avenue.  Chicago,  Bl.  60644.  Ap- 
plicant's represaitatlve:  Thanls  N. 
astoe.  Suite  614-616,  120  West 
Street,  Chicago,  BL,  60602.  Authoi 
sought  to  operate  as  a  contract  cc 
by  motor  vehicle,  over  Irregular  rout 
transp(»ttDg:  Such  merchandise  as 
dealt  in  by  retail  department  stores,  b^ 
tween  the  Zayre  Wardumse  facility  ' 
cated  at  or  near  AIslp,  Bl.;  various ' 
house  facilities  in  the  Chicago. 
Commercial  Zone,  and  points  in 
Porter,  and  LaPorte  Counties,  Ind.,  Sco 
and  Dubuque  CotmtieB,  Iowa,  and 
nosha,  Racine.  Waukesha,  Mill 
WalwOTth,  Rock.  Dane,  and  Jeffe 
Counties,  Wis.,  under  a  contract  or 
tracts  with  Zayre  Corporation.  Alsip.  Bl. 

Noix. — Dual  operations  may  be  involv^ 
If  a  hearing  Is  deemed  neoeasary,  appllca  it 
requests  It  be  held  at  Chicago,  HI. 

No.  MC  136384  (Sob-No.  8) ,  filed  Se  >- 
tember  17,  1972.  Applicant:  8PECJIA]  •- 
IZED  TRUCK  SERVICE.  INC.,  Hlghwi  y 
81  fr  Interstate  75,  Route  3.  McDonoug  i, 
Ga.  30253.  AnriUeant's  representativ »: 
Ftank  D.  HaO.  Suite  713,  3384  Peac  i- 
tree  Rd.  NE..  Atlanta.  Oa.  30326.  Au- 
thority soufl^t  to  operate  as  a  comrm  m 
carrier,  by  motor  vehicle,  over  Irregul  \x 
routes,  tranqMirtlng:  Plaster  tnil 
grounds,  drapery  products,  heating  si  d 
air  conditioning  enclosures,  dampets. 
screening  grilles  and  penthouses,  fit  tn 
the  plantsites  azxl  warehouse  f  acfliti  es 
of  Brandt-Alrflex  Corp.,  at  Champaign, 
m.,  to  points  In  the  United  States  (A- 
cept  Alaska  and  Hawaii) .  | 

NoTB. — Applicant  states  that  the  requested 
autlKHity  cannot  or  will  not  be  tacked  wl  Hi 
Its  existing  authc^ty.  If  a  hearing  Is  deem  k1 
necessary,  applicant  reqtiestB  it  be  beld  tX 
Atlanta,  Oa.,  or  Wsahmgton.  D.C. 

No.  MC  136008  (Sub-No.  15),  filid 
September  14.  1973.  Applicant:  JC>E 
BROWN    (COMPANY,    INC.,    20    Third 

Street  NE.,  P.O.  Box  1669,  Ardmov, 
Okla.  73401.  Applicant's  r^resentatlve: 
Rufus  H.  lAwton,  2400  Northwest  23  rd 
Street,  P.O.  Box  75124,  Oklah<»na  CI  y, 
Okla.  73107^  Authority  soofl^t  to  oper- 
ate as  a  common  carrier,  by  motor  v|e- 
hlde,  over  Irregular  routes,  transpo^ 
ing:  Light  weight  aggregate,  tn  bulk,  ( I) 
from  the  plantslte  of  TSO,  located  at 
Dallas.  Tex.,  to  (a)  the  plantslte  of  D  ly 
Block  Company,  located  at  Aidma«. 
Okla.;  (b)  the  plantslte  of  Shawnee 
Concrete  Block  it  Brick  Co.,  located  at 
Shawnee,  Okla.;  (c)  the  plantslte  of  A  la 
Block  Company,  located  at  Ada.  Okli.; 
and  (d)  the  plantslte  of  Oklahoiia 
Brick  Corp.,  located  at  or  near  (apprca  1- 
mately  3^  miles  northwest  of)  Dnim 
City.  Okla.,  and  (2)  from  the  planteMe 
of  TXI,  located  at  Eastland,  Tex.,  to  <ii) 
the  plantslte  of  Tliomas  Concrete  Projd- 
ucts  Co.,  located  at  Oklahoma 
Okla.;  and  (b)  the  plantdte  ol  Ooi 
Che  Concrete  Products  Company,  loca( 
at  lAwton,  Okla. 


Non.— Applicant  states  that  the  reqi 
authcwlty  cannot  be  tacfced  with  Na 
authority.  If  a  hearing  la  deemei' 
applicant  requests  tt  be  held  at  Oklah< 
cnty,  Okla.,  or  Dallas,  Tax. 
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No.  MC  136509  (Sub-No.  1).  ffiad  Sep- 
tember 13,  1873.  Applicank:  JAMEB  R. 
COLEUX),  INC..  174  Plain  Street,  MU" 
hs,  Mass.  02054.  AppUeautis  icpneeata. 
tlve:  wmiam  P.  SulUvan.  1819  H  Straet 
NW..  Washington,  D.C.  20006.  Attthort^ 
sought  to  operate  as  a  contract  carrier . 
by  motor  vdilcle,  over  Irregnlar  routes, 
transporting:  Tale,  in  buUc,  from  points 
in  Vermont  to  East  Walpole  and  mills. 
Mass.,  imder  continuing  eontracta  with 
Bird  ft  Son,  Inc.  and  OAF  Cmporatten. 

Non. — If  a  hearing  Is  rtnsmnd  OMSsssry, 
i4>pUcant  requests  it  be  held  at  Washington! 
D.C.,  or  Boston.  Mnaw. 

No.  MC  136853  (Sub-No.  2).  filed  Sep- 
tember 21,  1973.  Applicant:  VAN  AUTO 
LEASmc,  INC.,  1150  Route  110,  Bast 
Farmhigdale,  N.Y.  11735.  Applicant's 
remesentatlve:  Morton  K  Kid,  Suite 
6193,  5  World  Tkade  Center.  New  Toi*. 
N.Y.  10048.  Auttaorlty  sought  to  operate 
as  a  contract  carrier,  Iqr  motor  v^Alde. 
over  hregular  routes,  tmmxvttng:  Sneh 
commodities  as  are  dealt  la  by  deetnmle 
equipment  and  supply  stont.  betwcaitbe 
facilities  of  Lafayette  Radio  ^tofUwika 
Corporatim,  located  at  fTjosit  and 
Hauppauge,  N.Y..  on  the  one  hand.  and. 
on  the  other,  pctots  In  lOnnasota, 
Georgia,  and  Rhode  Island,  under  eon- 
tract  with  Lafayette  Radio  Eleetnmics 
Corp. 

Non. — ^If  a  heariag  la  deemed  naceasery. 
applicant  requesta  It  be  held  at  New  ToA. 
NT. 

No.  MC  136916  (Sal>-No.  7),  filed  Bep- 
tember  10,  1973.  Applicant:  LBNAFE 
TRANSPORTATION  CO..  IMC.  P-O- 
Box  227,  lAfayette.  N.J.  07848.  AmU- 

cant's  representaitve:  Bert  OoDins,  Suite 
619S,  5  World  Trade  Center.  Hem  YVk, 
N.Y.  10048.  Authority  soutflit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Limestone,  natural,  ground  or  pulverlied. 
in  dump  or  pneumatic  tanks,  txom  Pntfa 
Amboy.  N  J.,  to  points  In  KentaKky,  Vir- 
ginia, West  Vhrglnla.  Massachusetts,  and 
Rhode  Island. 

MoR.— AppUcaoiit  states  tliat  tiie  lequeatod 
autherlty  cannot  be  ta<Aed  wHh  Ma  existing 
authority.  If  a  taearing  is  deemed  neeaasary, 
aiqiUeani  requesU  tt  be  beld  at  Nsw  York. 

N.T, 

No.  MC  138000  (8ub-No.  9).  filed  Sep- 
tenriber  17.  1973.  Applicant:  ARTHUR  H. 
FULTON,  Rn>.  Stei^iens  City,  Vlrgtaila 
22655.  Applicant's  repreoentatlve: 
Charles  E.  Creager.  P.O.  Box  1417. 
Hagerstown^  Md.  21740.  Authority  sought 
to  cqjerate  as  a  common  carrier,  by  motor 
vriilcle,  over  irregular  routes,  transport- 
ing: Udlt  beverages,  jfrom  points  In 
Houston  County.  Ga.,  to  Lynehborg,  Va. 

Non. — Applicant  holds  oontraet  eairto  au- 
therlty In  MC  128618  and  Sobs  th««undar. 
therefore  dual  operations  may  be  Involved. 
Applicant  atates  that  the  requested  author- 
ity cannot  or  wOl  not  be  taeked  vttli  tta 
exlsttDg  authority.  It  a  hearing  Is  ileaimad 
neceaaary.  i^pUoant  requesta  tt  bs  htfd  at 
Waahlngton.  D.O. 

No.  MC  138255  (Sob-NOi  3).llledge|>- 
tember  10.  1973.  Api^lcant:  BBRSCHBL 
A.     WDOIER     AND     CHAWB     T. 
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HACKER,  d<dng  business  as  DAYTON 
AIR  FREIOHT,  9000  Peters  Pike,  Vaa- 
dalla,  CMilo  45377.  Applicant's  represent- 
ative: Ja^  B.  Josselson.  700  Atlas  Bank 
Building,  Cincinnati.  Ohio  45202.  Au- 
thor!^ sought  to  opa«te  as  a  commom. 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  XxvatvotHng:  General  commodi- 
ties (except  glassee  A  and  B  explosives, 
household  goods,  c<»nmodltles  in  bulk 
and  those  requiring  tpecial  equipment) , 
(a)  between  Cox  Municipal  Airport  at 
Vandalla,  Obio,  oa  the  one  hand.  and. 
on  the  other,  Detroit  Metropolitan  Air- 
port at  Romulus,  hD.ch.,  and  (b)  between 
Cox  Municipal  Airport  at  Vandalla.  Ohio, 
on  the  <me  hand,  and,  on  the  other,  John 
F.  Kennedy  Airport  and  LaOuardla  Air- 
port at  Jamaica,  N.Y.,  and  OUare  Air- 
port at  Chicago,  Bl.,  restricted  to  trafllc 
having  an  immediately  prior  or  subse- 
quent movement  by  air  in  both  (a) 
and  (b). 

Mots.— Apidlcant  atatea  that  the  requeated 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  ia  deemed  neceaaary. 
aM>llcant  requests  it  be  beld  at  Dayton.  (Milo. 

No.  MC  138415  (Sub-No.  7) ,  fUed  Sep- 
tember 12.  1973.  AppUcant:  TRAILER 
EXPRESS.  INC..  Box  321,  Topeka.  Ind. 
46571.  Applicant's  representative:  Mi- 
chad  M.  Yoder  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran^ortation:  Mini- 
motor  homes  and  camping  trailers,  from 
the  plantslte  of  Rockwood,  Inc.,  In  To- 
p^  and  LaOrange  County,  Ind.,  to 
points  in  Alabama.  Aricansas.  Connecti- 
cut. Delaware.  Florida,  Georgia.  Bllnoia. 
Indiana,  Iowa,  Kanaas.  Kentucky.  Louisi- 
ana. Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Nebraska,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  North 
Dakota.  Ohio,  Oklahoma.  Pennsylvania. 
Rhode  Island,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Vomoat,  Vlr- 
gtiila.  West  Virginia,  and  Wisconsin, 
under  contract  with  Rockwood.  Inc. 

NoTTK. — Applicant  has  pending  common 
carrier  authority  In  MO  139431  <S\>b-No.  1), 
therefore  daai.  operations  may  be  involTed. 
Commm  oontnA  may  also  be  involved.  If  a 
hearing  Is  deemed  neoeaaary,  applicant  re- 
quests It  be  beld  at  either  Washington,  D.C., 
Chicago,  ni..  or  Indianapolis.  Ind. 

No.  MC  138437  (Sub-No.  1),  lUed  Sep- 
tember 14.  1973.  Apphcant:  J.  T.  R. 
TRUCKING  COMPANY,  INC.,  489 
Washington  Street,  New  York,  N.Y. 
10013.  Apidlcant's  representative:  Wil- 
liam D.  Traub,  10  Bast  40th  Street.  New 
York.  N.Y.  10013.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motcw  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Componeitte  and  supiMes  used  in 
the  manufacture  of  costume  jewetry.  be- 
tween points  in  that  portion  of  the  New 
York.  N.Y..  Commercial  Zone  as  defined 
In  c(Hnmerolal  xooes  and  tomlnal  areas, 
53  M.C.C.  461,  and  as  amended,  within 
which  local  oiwratloDS  may  be  conducted 
pursuant  to  the  partial  exemptioa  of 
SeetUm  20S(b)  (8)  of  the  Intestate  Com- 
merce Act  (the  "exempt"  aone),  on  the 
one  hand,  and,  on  the  other,  tbe  ship- 


par's  wardkouse  facility  in  Providence, 
RX.  under  contract  with  Kittay  &  Blitz, 
Inc. 

Nor. — ^If  a  hearing  la  deemed  neceaaary. 
an;>lloant  requesta  it  be  held  at  Mew  York. 
N.T. 

No.  MC  138462  (Sub-No.  1),  filed  Sep- 
tember 14,  1973.  Applicant:  JOSEI^ 
KRAUB,  Route  2,  Box  262-H,  Sherwood. 
Oreg.  97140.  AjwUcant's  representative: 
Rilllp  G.  GOcofstad.  3076  E.  Bumslde. 
Portland,  Oreg.  97214.  Authority  sought 
to  (H)erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  tonics,  pidstic  moHdirig.  plas- 
tic film,  aluminum  molding  and  fittings, 
hinges',  screws,  linoleum,  adhesive,  roof 
coating  and  sealer,  carpets,  propane 
tanks,  particle  board  furniture,  and  par- 
ticle board  counter  tops,  from  points  tn 
Oruige,  San  Bernardino,  Los  Angles, 
Alamedia,  Contra  Costa,  and  San  Fran- 
cisco Counties.  Calif.,  to  CTaldwell  and 
Nampa,  Uaho,  and  PorOand.  Oreg.. 
under  contract  with  V.S.C.  Wholesale 
Warehouse  Co. 

Nor.— If  a  hearing  la  deemed  neceaaary. 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No.    MC    138639    (Sub-No.    1),    filed 
September  17.  1973.  AppUcant:  CAVA- 
LIER  TRANSPORTATION   (X).,    INC.. 
P.O.  Box  7,  Riverside.  N.J.  08075.  Appli- 
cant's representative:  Bert  Collins,  Suite 
6193.  5  WcMTld  Trade  Center.  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Gypsum  products  and  related  materials. 
suppUea.  and  eauipment  (except  in  bulk) , 
(1)  from  the  plantsites  or  other  facilities 
of  Kaiser  Oypsum  Company,  Inc.,  at  De- 
lanco,  N  J.,  to  points  in  Maine,  Vermont, 
and  New  Hampshire:   (2)  between  the 
plantsites  or  other  facilities  of  Kaiser 
Oypsum  CcMupany,  Inc.,  at  Deilanco  and 
Camden,  N.J.,  m  the  one  hand,  and,  on 
the  other,  points  in  Hudson,  Bergen,  Es- 
sex, and  Union  Coimtles,  N.J.;  and  (3) 
between  plantsites  and  other  facilities  of 
Kaiser  Oypsum  Company,  Inc.,  at  Jack- 
sonville, Fla.,  Delanco  and  Camden.  N  J., 
hi  Interplant  service;  and  (B)  materials, 
supplies  and  eguipment  (exc^t  hi  bulk) , 
fnun  points  In  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut. 
Rhode  Island.  New  Y(»k.  New  Jersey. 
Pennsylvania.  Delaware.  BfCaryland.  Vir- 
ginia, and  the  District  of  Columbia,  to 
the  plantsites  or  other  facilities  of  E[alser 
Oypsum  Company,  Inc.,  at  Delanco  and 
Camden,  N.J.,  restricted  to  service  under 
contract  with  Kaiser  Oypsum  Company. 
Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  136030,  thetefwe  dual  opera- 
tions may  be  involved.  If  a  hearing  la  denned 
neceeaary,  applicant  requeeta  It  be  held  at 
New  Tork.  N.Y. 

No.  MC  138677  (Sub-No.  2),  filed 
September  21.  1973.  Applicant:  MR 
ENTERFRIZES,  INC.,  doing  business  as 
MASON'S  BIOLOGICAL  *  MEDICAL 
TRANSPORTATION  OODRIER  SERV- 
ICE, 9015  Rhode  Island  Avenue,  College 
Park,  Md.  20740.  AwUcant's  representa- 


tive: CTharles  E.  Creager,  P.O.  Box  1417, 
Hagerstown,  MA.  21740.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sera,  cell  and  tissue  cultures,  biolog- 
ical research  products,  chemicals,  labo- 
ratory equipment  and  apparatiu.  medi- 
cal reagents,  plasma,  and  live  laboratory 
animals,  between  points  in  Maryland, 
Virginia,  West  Virginia,  Peonsylvania. 
New  York,  Ddaware,  New  Jersey.  Rhode 
Island,  Connecticut,  Massachus^is.  Ten- 
nessee, North  Carolina,  South  Carolina. 
Ohio,  and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  ship- 
ments weighing  not  in  excess  of  150 
pounds,  frcHn  one  consignor  to  one  con- 
signee in  a  single  day. 

None. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  138741  (Sub-No.  4),  filed 
September  14,  1973.  Applicant:  E.  K. 
MOTOR  SERVICE.  INC.,  2005  North 
Broadway,  Joliet,  Bl.  60435.  Applicant's 
representative:  Tom  B.  Kretsingo-,  Suite 
910  Fairfax  Bulldhig.  101  West  llth 
Street.  Kansas  City,  Mo.  64105.  Authority 
sought  to  (verate  as  a  commom  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  couplings,  connec- 
tions, valves,  and  materials  and  supplies 
for  the  installation  thereof,  from  the 
plantsites  of  the  Clow  Coriporatioa,  lo- 
cated at  or  near  Bensenvllle,  HI.,  to 
points  in  Iowa,  Kansas,  and  Missouri. 

Note. — ^Dual  operations  and  common  con- 
tici  ma;  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  ni.,  or  KsnBaii  City,  Mo. 

No.  MC  138741  (Sub-No.  5) ,  filed  Sep- 
tember 14,  1973.  Applicant:  E.  K.  MO- 
TOR SERVICE,  INC.,  2005  North  Broad- 
way, Joliet,  BL  60435.  Applicant's  repre- 
sentative: Tom  B.  Kretsinsrer,  Suite  910, 
Fairfax  Bldg..  101  W.  llth  St.,  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran^x>rting: 
Plastic  pipe,  plastic  conduit,  plastic  or 
iron  fittings  and  connections,  valves, 
hydrants  and  gaskets  (except  (Al  Add 
commodities  as  defined  in  Mercer- 
Extension  OH  Field  Commodities,  74 
M.C.C.  459),  from  Columbia,  Mo.,  to 
points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, and  Wisconsin,  restricted  to  traf- 
fic originating  at  the  new  plantslte  and 
storage  facilities  of  the  Clow  Corpora- 
tl<m  at  Columbia,  Mo. 

Nor. — ^Applicant  h(4ds  contract  carrier 
authority  In  MC  107129  and  auba  there- 
under, therefore  dma  operations  may  t>e  In- 
volved. Oonunon  control  may  also  be  In- 
volTed. AppUcant  atatea  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  ia  deemed  neoeaaary, 
i^pUcant  requesta  it  be  held  at  (Chicago. 
HI.,  or  fTanaaa  City,  Mo. 

No.  MC  138765  (Sub-No.  2) .  filed  Sep- 
tember 24,  1973.  AppUcant:  YODER'S 
MILK  TRANSPORT.  INC..  8  Salisbury 
Street,  MOyersdale,  Pa.  15552.  Apirii- 
cant's  reiHesentative:  Harold  E.  Mlll«r 
(same  address  as  applicant).  Authority 
Sbu^t  to  operate  as  a  contract  carrier, 
by  motor  Frtiicle,  over  irregular  routes 
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transporting:  Proeeued  mifk  and  dairy 
jtroducU,  from  Cumberland.  Md..  to  (1) 
points  In  AOesany  and  Washington 
Counties,  lid.;  (2)  points  In  Bedford. 
Blair,  Cambclai.  Fulton.  Hunington. 
Franklin,  and  Somecset  Counties.  Pa.; 
and  (3)  paints  in  MoriCTigalla,  Preston, 
Taylor.  BaitMur,  Rand<dph,  Tucker, 
Hajt^.  Mineral.  Hampehiie.  Morgan, 
and  Berkley  Counttes.  W.  Va..  under 
contract  with  Country  Belle  Cooperative 
Farmers. 

NoTK.— If  a  bMrtng  !■  deoxMd  zMceanry, 
applicant  reqoesU  tt  be  held  at  Plttabrngh. 
Pa. 

No.  MC  138845  (Sub-No.  1) .  filed  Sep- 
tember 21.  1973.  Applicant:  DAYTON 
TRANSPORT  CORPORATION.  P.O. 
Box  338,  Dayton,  Va.  22821.  Apidlcant's 
representative:  Francis  J.  Ortman.  1100 
17th  Street  NW^  Suite  613.  Waahln«ton. 
D.C.  20038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vebide. 
over  irregular  routes,  transporting:  Pre- 
cast oTid  prettressed  stnutwral  and 
arcMtecturdl  eoncreU  products,  from 
the  iriiantalte  of  FormigU  Cocporatlaii 
located  In  Spotsylvania  County.  Va.,  to 
points  In  Delaware.  Kentucky.  MaiyUmd. 
North  CaxoUna.  New  Jersey.  New  Tack. 
Ohio.  Pennsylvania,  South  Carolina. 
Tennessee,  West  Virginia,  and  the  Dis- 
trict of  Colmnbla  undo-  a  ocatmulng 
contract  or  contracts  with  FormlgU  Cor- 
porati(»i  of  Berlin.  N.J. 

Von*. — Common  ecmtrol  was  approved  In 
Docket  No.  MC-F-11814.  U  a  bearing  !■ 
deemed  necessary,  sppllcaat  requests  tt  be 
beld  at  Waahlaston,  D.C. 

Na  MC  139053  (Sub-Na  2).  filed  Sep- 
tember 20,  1973.  Applicant:  HTRAM  K 
BLT7E,  JR.,  P.O.  Box  94,  Vardaman, 
Mlsa.  38878.  Applicant's  representative: 
Fred  W.  Johnson.  Jr..  717  Deposit  Guar- 
anty Bank  Building.  P.O.  Box  22628. 
Jackson.  iJDss.  39205.  Authority  sought 
to  operate  as  a  conanon  carrier,  by  motoar 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  votes,  pallets,  ttniber  and 
cross-ties,  treated  or  untreated,  between 
points  In  Calhoun.  Chicasaw.  and  Pon- 
totoc Counties,  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  In  Louisiana, 
Arkansas.  Tennessee,  Alabama,  and 
Georgia. 

Not*.— Applicant  etatea  that  the  raqtjaeted 
autborlty  eannot  be  tacked  vttb  tte  extattzig 
atitborlty.  If  a  bearing  Is  deemed  neceeaary, 
applicant  reqtiests  It  be  beld  at  Tupelo,  Jack- 
son, or  Kosciusko,  Miss. 

No.  MC  139067  (Sub-No.  1),  filed  Sep- 
tember 21,  1973.  Applicant:  MADISON 
LINES,  INC.,  120O  Industrial  Parkway, 
Madison,  Nebr.  68748.  Applicant's  rep- 
resentative: A.  J.  Swanson,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  (K>er- 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
pckcldnghouses  as  described  in  Sections  A 
and  C  of  Appendix  F  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank 
vehicles) .  from  t2ie  facilities  of  Madison 


NOTICES 

Foods,  Inc.,  located  at  or  near  Mad  ton, 


eK- 

ton- 
oontticts 


Nebr.,  to  points  In  the  Untted  States 
cept  Nebraska.  Alaska,  and  Hawaii) 
der  a  continuing  contract  or 
with  Armour  and  Oo. 

No«. — If  a  bearing  le  deemed  neoe^ary. 
applicant  requeata  tt  lie  held  at  Sioux  City, 
Iowa  or  Omaiuk,  Nebr. 

No.  MC  139103  (Sub-No.  1).  filed 
tettd)er  17.  1973.  Apidlcant:  RA*! 
Ii.  HTiAfCm'.By.  HOWARD  ii.: 
and  JAMES  W.  BLAKELEY.  doing 
nesB  as  BLAKEUB7  TRUCKINO 
PANY.  RJD.  2.  Box  290.  Havre  de  Oi 
M±  21078.  ApuUeant's  representat 
llieodore  Polydoroff.  1250 
Avenue  NW.,  Washhigton,  D.C.  2( 
Authority  soui^t  to  operate  as  a  coni 
carrier,  by  motor  vehicle,  over 
routes,  tranaswrting:  Fertilizer, 
Lancaster.  Pa.  and  Bridgevllle.  Dell,  to 
the  Bd  Air  Farm  Suiiply  at  or  nean  Bel 
Air.  Md..  and  to  Walter's  MOl  located  at 
or  near  Forest  WB,  Md..  under  ocntpu- 
Ing  contract  with  H.  Smith  Walter,  ovner 
Off  Bd  Air  Fann  Supply  and  Walier's 
MilL 

Note. — If  a  bearing  la  deemed  neoe^ary, 
applicant  requests  it  be  beld  at  Baltli|iore, 


Na  MC  130138.  filed  September!  13. 
1973.  Applicant:  WALIiS  CARTAGE  ( 
a  Corporation,  3425  Wisconsin  Avefiue. 
Berwyn.  BL   60402.  Applicant's 
sentative:  Robert  H.  Le^.  29  South]La- 
SaUe  Street.  Chicago.  BL  60603.  Aut 
ity  iBOught  to  operate  aa  a  common 
Tier,  by  motor  veldcle,  over' 
roates.  transporting:  Building 
from  Chicago.  BL  and  the 
Cunmerdal  Zone  to  points  in  in< 
and  Michigan. 

NoTs.— J^plleant  states  tbat  tbe : 
autborlty  cannot  be  tacked  with  Its 
Ing  autborlty.  If  a  hwirtng  le  deemed 
aary,  applicant  requeeta  tt  be  held  at  ( 
XIL 

No.  MC  139142  filed  September  17,  ^973 
Applicant:  JOHN  CAI^DTO 
KTJSKO  CAFOTO.  a  Partnership 
business  as.  C  fc  C  MOTOR  JTREli 
P.O.  Box  25.  UtOe  Neck.  New  York  11363. 
Apidlcant's  repraaentattve:  WUUaoL  D. 
Traub.  10  East  40th  Street,  New  1  ork. 
N.Y.  10016.  Authorl^  aooi^t  to  op4  rate 
as  a  common  carrier,  by  motor  vd  Icle, 
over  Irregular  routes,  transpor  ing: 
Plumbinff.  heaMMg  and  air-conditia  ntug 
units  and  eomponents,  parts,  matt  ^iaJs 
and  supplies  used  in  the  manuf  aopire, 
distribution  and  installation  of  such 
units,  between  East  Hill,  N.Y.,  on  th<  one 
hand,  and,  on  the  other,  points  in  M  tine. 
New  Hampshire,  Vermont.  Massachu- 
setts, Rhode  Island.  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Ii  ary- 
land,  Ddaware,  ^Hrglnla,  West  Virs  tnla, 
Ohio,  Indiana,  Illinois,  AKlsconsin,  jowa, 
Michigan,  and  the  District  of  Coluifihla. 

NoTB.— If  a  bearing  Is  deemed 
applicant  requests  It  be  beld  at  New  Ifork, 
N.T. 

No.  MC  139144.  filed  Septembe^  17, 
1973.  Applicant:  CUMBERLAND  j EX- 
PRESS. INC.,  Emory  Road,  PoweD.  Tenn. 
37849.  Applicant's  representeUve:  Etaine 


Buchanan.  1024  James  Building.  Chat- 
tanooga, Tenn.  37402.  AutboTttr  soui^ 
to  openXb  as  a  common  carrier,  fay  motw 
vdiicle.  over  regular  toutea,  tnui^wrt- 
Ing:  (A)  GFeneroJ  eommodtties  (exc^t 
those  of  unusual  value,  rlnnsrs  A  and  B 
explosives,  household  goods  as  d^lned  by 
the  Commission,  commodltlei  tax  bulk,  , 
and  those  re(iulrlng  eptdal  equipment), 

(1)  between  TompklnsvlIIe  and  Whltl^ 
city,  Ky.,  serving  all  intermediate  points: 
From  TompklnsvlIIe  over  Kmtucky 
Highway  100  to  Juncti<m  Kentucky  High- 
way 90  east  of  Buikcsvine,  thence  over 
Kentucky  Highway  90  to  Mtm^yoffift 
thence  over  Kentucky  Highway  92  to 
Junction  UJS.  Highway  27.  thence  north- 
ward over  UJS.  mgfaway  27  to  Whitley 
City,  and  return  over  the  same  route: 

(2)  between  Junction  UJS.  Highway  127 
with  Kentucky  Highway  90  and  Albany. 
Ky..  serving  an  Intomedlato  points: 
From  Junction  UJS.  Hli^way  127  with 
Kentucky  Highway  90  over  UJB.  Hls^- 
way  127  to  Albany.  Ky.,  and  zetom  over 
tbe  same  route;  (3)  between  Whlttey 
City,  E:y.,  and  Atlanta,  Oa^  serving  no 
intamediate  points.  but..Mrvlng  Chat- 
tanooga, Tenn.,  and  the  Junettan  of  n.S. 
Highway  27  with  Xnterstato  EOaliway  40 
fOT  purposes  of  Joinder  only:  Fkom  Whit- 
ley aty  over  UJS.  BU^vmr  37  to  Chat- 
tanooga, Tenn.,  thence  orer  Interstate 
Highway  75  to  Atlanta,  Oa.,  and  return 
over  the  same  route;  (4)  bet w  mi  Jtme- 
ticm  UJS.  HU^way  27  with  interstate 
Highway  40  near  Harrlman,  Ttam..  and 
TompklnsvlIIe.  Ky.,  serving  no  mtor- 
mediate  pointB.  but  scrrlnc  ttie  junetlon 
of  UjB.  Highway  27  wtth  Intenlato  Hl|^- 
way  40  and  the  Junction  of  Tenneasee 
Highway  53  with  Ihtetatato  Highway  40 
for  purposes  of  Jotaider  only: 

From  Junction  Interstate  Bli^way  40 
with  UjB.  Hlsliway  27  orer  Interatate 
Hlgfawiv  40  to  Jum^lon  Tennessee  ragh- 
way  53,  thence  over  Tennessee  m^way 
53  to  Junction  Tennessee  Hi^way  62 
near  ceilna,  Tenn.,  thnce  over  Ten- 
nessee Highway  62  to  Junctkm  Tennessee 
Highway  51,  thence  over  Tmnessee 
Highway  51  to  the  Kentucky-Tennessee 
Stote  Une,  thence  over  Kentucky  High- 
wi^  163  to  TompklnsvlIIe,  Kj^  and  re- 
turn over  the  same  route;  and  (6)  be- 
tween Chattanooga.  Tenn..  and  Junction 
Tennessee  Hli^way  53  with  Interstete 
Hle^way  40,  serving  no  Intenncdiate 
points,  but  serving  Chattanooga.  Tenn., 
and  the  Juncticm  of  Tennessee  Highway 
63  with  Interstate  Highway  40  for  pur- 
poses of  Joinder  only  wRximClttttanooga 
over  InterBtoto  Highway  24  to  Jimction 
Tennessee  Highway  63,  thence  over  Ten- 
nessee Highway  53  to  Junetlon  Inter- 
state Highway  40,  and  return  over  the 
same  route;  and  (B)  authmlty  sought 
over  irregular  routes  for  the  tranqiorte- 
tion  of  pallets  from  Albany.  Ky..  to  Clint- 
wood,  Va. 

NOtx.— If  a  bearing  is  dsened  nscesary. 
applicant  requests  It  be  beld  at  MOnttoello 
or  BtukesvlUe,  Ky.  or  Naobvttl*,  Tnukr 

No.  MC  139151  fUed  September  11. 
1973.  Apidlcant:  CANUS  TRUCKINO 
LTD.,  225  Isabd  Stifeet,  Winnipeg,  Mani- 
toba, Canada  R3A  IHL  AppUeanf  s  lep- 
resentetive:  Chester  A.  ZyUut.  1522  K 
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Street  NW.,  Washington,  D.C.  20005.  Au- 
thority soufl^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  paper,  from 
the  ports  of  entry  on  the  mtemational 
Boundary  Une,  between  the  united  States 
and  Canada  at  or  near  Noyes,  Minn.,  to 
points  in  North  Dakota.  Minnesota.  Wis- 
consin, Iowa,  and  Illinois. 

Note. — Common  contrtd  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  i^iplleant 
zequeets  It  be  beld  at  Mlnnei«>alls.  Minn. 

No.  MC  139187  filed  August  27.  1973. 
Applicant:  3ARNE7  H.  DbLOACH  AND 
AQUILLA  T.  DiLOACH..a  partnership, 
doing  business  as  BARN  STORAGE  AND 
TRANSFER,  2803  Lafayette  Street.  Fwt 
Myers,  Fla.  33901.  Applicant's  repre- 
sentetive:  T.  Rankin  Terry,  Jr.,  P.O. 
Drawer  K,  Fort  M^ers.  Fla.  33902. 'Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranoiorttng:  Freight.  (1)  be- 
tween polnto  m  Lee  County,  Fla.;  (2) 
between  Fort  Myers  and  p6toXB  In  OA- 
Her  County,  Fla.;  and  (3)  between  potaits 
In  CoUler  County,  Ila.,  restricted  against 
transportetion  of  motor  fuels  in  tank 
trucks,  hous^old  goods,  road  building 
and  construction  aggregates,  and  heavy 
haultaig. 

None. — ^By  tbe  Instant  appUcatlim,  i^tpU- 
oant  seeks  to  convert  a  Certlfleate  of  Regls- 
tratlon  to  a  Certificate  of  Public  Convenience 
and  Neoeastty.  If  a  bearing  Is  deemed  neces- 
aary,  ^ipUoaat  requests  tt  be  beld  at  eltber 
Fort  Myers  or  Miami,  Fla. 

No.  MC  13918.  filed  September  10. 1973. 
ApiHicant:  BREYER  EKCHANOE.  INC.. 
Route  3.  New  nilladelphla,  Ohio  44663. 
iqxdlcant's  representative:  Richard  H. 
Brandon,  79  East  State  Street.  CdumJBUs. 
Ohio  43215.  AutlUMrity  soui^t  to  operate 
as  a  common  carrier,  by  mofaHr  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Cool,  m  bulk,  between  pototo  m  Ohio. 
West  Vlrghiia.  Michigan.  Pennsylvania, 
New  Y<»k.  and  Kentucky;  (2)  lime.  lime- 
stone,   and    Umestone   products,   tram. 
Carey,    Ohio,    and    Holmes    Townalilp 
(Crawford  Caaokyy.  Otois>.  to  polnto  in 
Wisconsin,  Illinois.  Indiana.  KenturJcy. 
Tennessee,     Vkglnia.     West     VlrgixUa. 
North   (Carolina.    BCaryland.    Michigan, 
Delaware.    Pennsylvania.    New    Jersey. 
New  Yoc^  Connecticut,  Rhode  Island. 
Massachusetta,    South    CSaroiina,    Ala- 
bama,  Georgia,   Mississippi.   Louisiana, 
and  the  District  of  OolumUa;  (3)  ma- 
teriais  used  in  the  manufacture  of  lime 
and  limeetone  products,  from  the  desti^ 
nation  States  named  tn  (2)   above,  to 
Carey,    Ohio    and    Holmes    Towndilp 
(Crawford    County),    Ohio;    and    (4) 
salt  and  salt  compounds,  in  bulk,  be- 
tween points  in  Ohio  and  Ikfichigan,  on 
the  one  hand,  and,  on  the  other,  polnto 
in  Wisconsin,  Blinols,  Indiana,  Kentucky. 
Tennessee.  Virginia,  West  Tmginla,  North 
Carolina,  Maryland.  Michigan.  Delaware. 
Pennsylvania.  New  Jersey,  New  Yortc, 
Connecticut,  Rhode  Island,  Massachu- 
setts, South  Carolina,  Alabama,  Georgia. 
NQssissippl,  Louisiana,  and  the  District 
of  Cfdumbia. 

Hon. — ^Applicant  states  tbat  it  presently 
holds  contract  carrier  authority  wbleh  will 


be  surrendered  If  tbe  authority  aougbt  In  tbla 
Instant  sppUcatlon  Is  granted.  If  a  hearing  Is 
deemed  necessary,  i^pUcant  requests  It  be 
tktAA  at  C<MumbU8,  Ohio. 

MoioK  CARXixa  or  Passkngebs 
No.  MC  29890  (8ub-No.  39) .  filed  Sep- 
tember 11.  1973.  Applicant:  ROCKLAND 
COAC!HES,   INC.,    128   N.   Washington 
Avenue,  Bergenfleld,  N.J.  07621.  AppU- 
canfs  representative:   S.  S.  Eisen,  370 
Lexington  Avenue,  New  York,  N.Y.  10017. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage  in  the  same  velUcle  with 
passengers.    (1)    Betwem    Washington 
Township    and    Paramus,    N.J.:    Fn»n 
Jimction   Garden   Stote   Parkway    and 
Washtogton  Avenue   (Intorchange  No. 
168)    in    Washington   Township,    over 
Garden  Stato  Parkway  to  Junction  New 
Jersey   Highway    17    (Interchange   No. 
163)    in  Paramus.  and  return  over  the 
same    route,    serving    all    Intermediate 
points  and  serving  junction  Garden  State 
Parkway  and  New  Jersey  Highway  17  for 
purpose  of  J<toder  only;  (2)  Serving  the 
Park-Ride  lot  at  the  Vtoce  Lombardl 
Service  Center  on  the  New  Jersey  Turn- 
pike in  Ridgefield.  NX  via  access  roads 
to  and  from  the  Turnpike,  as  an  Inter- 
mediate point  in  connection  with  car- 
rier's regular-route  authority  between 
Clarkstown  (Rockland  County) ,  N.Y.  and 
New  York,  N.Y.,  restricted  against  service 
at  intermediate  points  along  the  New 
Jersey  Tumjdke;  (3)  Between  Palisades 
Park  and  Ridgefield,  N  J. :  From  Junction 
Grand  Avenue  and  W.  CTcdumbia  Avenue 
m  Palisades  Park  over  Grand  Avenue  to 
UA  Highway  46,  thence  over  U.S.  ^gti- 
.  way  46  to  Junctt<Mi  New  Jersey  Turnpike, 
thence  over  New  Jersey  Turnpike  to  pro- 
posed service  point  at  Vlnce  LcKnbardi 
Service  Center  in  Ridgefield.  and  return 
over  the  same  route,  servtog  no  mter- 
medlate  polnto;   (4)  Between  polnto  to 
Washington  Township,  NJ.: 

From  junction  Pascack  Road  and 
Washington  Avenue,  over  Washington 
Avenue  to  Junetlon  Garden  Stote  Fair- 
way (Interchange  No.  168),  and  return 
over  the  same  route,  serving  aU  inter- 
mediate polnto;  (5)  Between  Westwood 
and  Washington  Township,  N.J.:  Fnmi 
Junction  Washington  Avenue  and  Lafay- 
ette Avenue  to  Westwood,  over  Wash- 
ington Avenue  to  Jtmctiim  Pascack  Road 
in  Washington  Township,  and  return 
over  the  same  route,  serving  all  inter- 
mediate p<^te;  (6)  Between  Washing- 
ton Township  and  Paramus.  N.J.:  From 
Junction  Pascack  Road  and  Ridgewood 
Road  to  Washington  Township,  over 
Pascack  Road  to  jimction  Oradell  Avenue 
in  Paramus,  thence  over  Oradell  Avenue 
to  Junction  Garden  State  Parkway  (In- 
terchange No.  165)  in  Paramus,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  polnto;  and  (7)  Between 
Oradell  and  Paramus,  NJ.:  From  Junc- 
tion Oradell  Avmue  and  Fiurest  Av«iue 
at  the  Oraddl-Paramus  boundary  line, 
over  Oradell  Avenue  to  Junctitm  Pascack 
Road  to  Paramus,  and  return  over  the 
same  route,  serving  aU  intermediate 
polnto. 


NoTB.^-Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  it  be  beld  at  Newark,  NJ.  or  New 
York.  N.Y. 

No.  MC  74761  (Sub-No.  19) .  filed  Sep- 
tember 20.  1973.  Applicant:  TAMTAM! 
TRAIL  TOURS.  INC..  455  East  lOtto  Ave- 
nue, Hialeah,  Fla.  33010.  Applicant's  rep- 
resenteUve: Bruce  K  Mitohell,  Suite 
1600,  First  Federal  Building,  Atlanta,  Qa. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengen 
and  their  baggage  to  the  same  vehicle 
with  passengers,  between  AUanto  and 
Albany,  Ga.:  From  Atlanto  over  Inter- 
stete Highway  75  to  Junctiim  Intorstote 
Highway  475  (Maccm  bypass),  thence 
ovN  Intorstoto  Highway  475  to  JuncUcm 
Interstoto  Hifidiway  75,  thence  over  In- 
terstoto  Highway  75  to  Junction  Georgia 
Highway  257  at  CcHxlele,  thence  over 
GecNTgia  Highway  257  to  Jimction  Geor- 
gia Highway  50  (also  UJB.  Highway  82) , 
thence  over  Georgia  Highway  50  to  Al- 
faAny,  and  return  over  the  same  route, 
serving  no  intermediate  polnto  between 
Atlanto  and  Cordde  and  serving  Cordele 
and  all  intormediate  polnto  between  Cor- 
dele and  Albany  on  southbound  move- 
mente  for  pickup  purposes  and  on  north- 
bound movemente  for  discharge  purposes 
only. 

Note.— Applicant  Indicates  that  this  ap- 
plicaittoa  seeks  authority  oiver  soperlilgh- 
ways  pursuant  to  40  CFR  1042.1.  If  a  bear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  beld  at  Atlanta  or  Albany.  Oa. 

No.  MC  104656  (Sub-No.  12) .  filed  Sep- 
tember 17,  1973.  Applicant:  MANDRBLL 
MOTOR  COACH,  INC..  Fifth  Avenue. 
Denton.  Md.  21629.  Apidicanfs  npre- 
sentotive:  S.  Harrlscm  Kahn.  Sulto  733. 
Investmoit  Bldg..  WaAlngton,  D.C. 
20005.  Authority  aougbt  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqwrting:  Passen- 
gers and  their  baggage,  in  the  same  vehi- 
cle with  passengera.  In  round-trip  sight- 
seeing and  pleasure  tours,  to  special 
operations,  beginning  and  ending  at 
potote  to  Kent  and  Sussex  Oountlea. 
DeL;  Queen  Annas.  Cazrdlne.  TaibGt. 
Kent,  and  Dorchester  Oountlea,  Md..  and 
extending  to  pcrinto  in  the  United 
States  including  Alaska  (but  ex<duding 
Hawaii). 

NoTK. — Applicant  states  tbat  tbe  requested 
autborl^  cannot  be  tacked  wltb  Ita  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
i4>pUcaat  requests  It  be  h/tid  at  Denton,  Md. 

BaoKXB  Applicatiohs 

No.  MC  130214,  filed  September  20, 
1973.  AppUcant:  MARION  C.  DOUGH- 
ERTY^ doing  business  as  MARION 
TRAVEL  SERVICE,  Price  and  Narfoerth 
Avenues,  Narberth,  Pa.  19072.  Applicant's 
representotive:  Francis  P.  Desmond,  115 
East  5tii  Street,  (tester.  Pa.  19013.  Au- 
thority sought  to  mgage  in  operation,  in 
Interstoto  or  fcnvign  commerce,  as  a 
brofcer  at  Narboth.  Pa.,  to  sell  or  offer 
to  sell  the  tranqxutotion  of  passengers 
and  groups  of  passengers,  and  their  bag- 
gage, tn  speciai.  and  charter  opetatlons. 
In  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  radlng  at  polnto  in 
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Delaware,  Montgomery,  and  Philadelphia 
Counties.  Pa.,  and  extending  to  points  In 
Maine,  New  Hampshire,  Vermont,  Massa- 
chusetts. Connecticut,  Rhode  Island.  New 
York.  Delaware.  VirghilA,  Maryland,  and 
the  District  of  Columbia. 

Note. — ^If  a  bearing  U  deemed  neoessary, 
applicant  requests  it  be  held  at  Pblladelidiia, 
Pa. 

No.  MC  13021»,  filed  September  13. 
1973.  Applicant:  SENIOR  CITIZEN 
TOURS,  E.  11905  23rd.  l^Mdume,  Wash. 
99206.  Applicant's  representative:  Mar- 
garet Boyanovsky  (same  address  as  ap- 
plicant). Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  hroker  at  l^^iokane.  We- 
natchee.  and  Tacoma.  Wash.,  and  Mis- 
soula. Mcmt.  to  sell  or  offer  to  sell 
the  transportation  of  pcuaengers  and 
their  taggage  In  the  same  vehicle 
with  passengers,  restricted  to  passen- 
gers over  45  years  of  age  (senior 
citizens) ,  In  packaged  tours,  f  rran  pcdnts 
in  Washington,  Idaho,  and  Montana,  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii) . 

Van. — ^If  a  heailng  1b  deemed  necesaary, 
applicant  requests  It  be  held  at  Spokane, 
Wa«b. 

Water  Carrier  ApptiCATioN^s) 

No.  W-552  Sub  16.  filed  October  24. 
1973.  AppUcant:  AMERICAN  COMMER- 
CIAL BARQE  LINE  COMPANY,  a  Cor- 
poration, 1701  East  Market  Street.  Jef- 
fersonvllle,  luA.  47130.  Applicant's  repre- 
sentative: W.  A.  Ketnan  (same  address 
as  applicant).  Authority  sought  to  en- 
gage in  operatl(».  in  interstate  at  fanAgja 
commerce  as  a  comrrum  carrier  by  toater 
in  the  transp(»lation  tA.  general  com- 
modities and  regulated  towage  by  non- 
self -propeUed  vessels  with  the  use  of  sep- 
arate towing  vessels  from  Old  Hickofy. 
Tenn..  to  Celina.  Tenn..  on  the  Cumber- 
land River,  inclusive. 

NoTK. — .^>plteant  Indicates  that  the  re- 
quested authority  win  be  tacked  with  Its  ex- 
isting auth<»lty  In  W-653  (Sub-No.  13)  at 
Old  Hickory,  Tenn.  to  serve  numerous  water- 
ways tbrougbout  the  eastern  half  of  the 
United  States.  If  a  hearing  is  deemed  neces- 
sary, ^pllcant  requests  It  be  held  at  Louis- 
vllle.  Ky.,  or  Washington,  D.C. 

Freight  Forwarder  Application <s) 

No.  PF-426  (Sub-No.  1),  filed  Octo- 
ber 29, 1973.  Applicant:  EXPRESS  FOR- 
WARDING AND  STORAGE  CO.,  INC.. 
19  Rector  Street.  New  York,  N.Y.  10006. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW..  Wash- 
ington. D.C.  20006.  Authority  sought  to 
engage  in  operation,  in  Interstate  com- 
merce, as  a  freight  forwarder .  through 
use  of  the  facilities  of  commcm  carriers 
by  railroad,  motor  vehicles,  water  and  ex- 
press, in  the  transportation  tA  General 
commodities  {except  household  goods,  as 
defined  by  the  Commission,  unaccom- 
panied baggage,  used  automobiles,  and 
eommodittes  in  bulk) ,  In  containers,  be- 
tween the  ports  of  Baltimore,  Md.;  Bos- 
ton. Mass.;  Houston.  Tex.;  New  Orleans, 
lA.:  Vortcik,  Va.;  Detzolt,  Mich.;  Savan- 
nah, Qa.;  and  Chaiteston,  S.C.;  and  ports 
m  Los  Angeles  Harbor,  Calif.,  and  San 


Francisco  Bay,  CallT.;  and  ports  in 
York  Harbor,  located  in  New  Jersey 
New  York,  on  the  one  hand,  and,  on  | 
other,  points  in  Alabama,  Callfo 
Ccmnecticut,  Georgia.  Hllnois,  In<! 
Kansas,  Kentudcy,  Maryland, 
chusetts.  Minnesota,  Ifissouii,  Mic 
New  Jersey,  New  York,  New 
Ohio,  Pennsylvania,  Rhode  Island,  1^- 
nessee.  and  Wlacoosln;  and  restricted  l  to 
import-export  shipments  having  an  m- 
mediately  i»ior  or  subsequmt  moven  mt 
by  water  in  the  nonvessel  (wotifng 
water  c(»nman  carrier  (NVO)  atarvici  of 
Express  Forwarding  and  Storage  C^o..  Inc. 


NOTS. — It  a  bearing  is  deemed 
applicant  requests  it  lie  held  at  WashmgtoD 
D.C,  or  New  Tork.  N.T. 

By  the  Commission. 

[seal]  Robsbt  L.  Oswald, 

Secretari. 

[PR  Doc.73-a42»5  FUed  ll-14-73;8:46  ai  a] 


[Notice  No.  92] 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  lAP- 
PUCATIONS  r 

NOVXMBEK    9,    197|. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  aj 
cant  (on  applications  filed  after  M 
27.  1972)  states  that  there  will  be  no 
nlficant  effect  cm  the  quality  of 
human  environment  resulting  from 
proval  of  its  application) ,  are  go' 
by  Special  Rule  1100JI47*  of  the  C 
niis8i<m's  general  rules  of  practice 
CFR,  as  amended),  puMlshed  in  [the 
FkDBUL  REdsna  issue  of  April  20,  lt66, 
effective  May  20,  1966.  These  rules  i  ro- 
vide.  among  other  things,  that  a  pro  est 
to  the  granting  oi  an  an>Ucatlon  n  ust 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  poblidied  In  the  Fedikai, 
Register.  FaUure  seasonably  to  filea 
protest  will  be  cor)Sbnied  as  a  wsiivef  of 
(Hwosition  and  participatlcm  in  the  i  ro- 
ceeding.  A  protest  under  these  niles 
should  comply  with  sectkm  247(d)(3) 
of  the  rules  of  practice  which  requres 
that  it  set  f<Hih  spedflcally  the  grou  ids 
upon  which  it  is  made,  contain  a  de- 
tailed statanent  of  protestant's  inte  -est 
in  the  proceeding  (Including  a  cop]  of 
the  specific  portions  of  its  autbojt^ 
which  Protestant  beUeves  to  be  in  c  i>n- 
filct  with  that  sought  in  the  ai^Ucaaon, 
and  describing  in  detail  the  methAi — 
whether  by  Joinder,  Interline,  or  o£er 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  par  .  of 
the  service  prc^Msed) ,  and  shall  spe  dfy 
with  particularity  the  facts,  matters,  i  tnd 
things  reUed  upon,  but  shall  not  incl  ikle 
issues  or  allegations  phrased  geziert  lly. 
Protests  not  in  reasonable  oompUaace 
with  the  requlrementB  of  the  rules  i  say 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  #ith 
the  Cmmnlssicm.  and  a  copy  shall  be 


>  Copies  of  ^ledal  Bale  947  (as  amen48d) 
can  be  obtained  by  writing  to  tbe  See 
Interstate  Commerce  Oonunisslon,  Waatalng- 
ton.  D.C.  a0428. 
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served  concurrently  upon  mipUcant'i 
representative,  or  aiv>Ileant  If  no  repre- 
sentative is  named.  If  the  protest  ln> 
eludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  reqirirements  of 
and  Shan  include  the  eertlflcatlon  re- 
section 247(d)(4)  of  the  spe^  rules, 
(lulred  therein. 

Section  247(f)  of  the  Oammlssion's 
rules  of  practice  further  provides  that 
each  appUcant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  t^  pubUcation, 
notify  the  Commission  In  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  appUcation.  or  (2)  that  It  wishes  to 
withdraw  the  appUcation,  faflure  in 
which  the  amdlcatlon  wUl  be  dismissed 
by  the  Commission. 

nirther  processing  steps  (whether 
modified  ivocedure.  oral  hearing,  or 
other  procedures)  will  be  detomined 
generally  in  aooordanoe  with  the  Com- 
mi6Si(m's  gmeral  policy  statement  con- 
cerning motor  carrier  Ucenslng  proce- 
dures, published  in  the  FconuL  Racism 
issue  of  May  3,  1966.  This  aasignmttit 
will  be  by  Commission  order  which  will 
be  served  on  each  psjiy  of  record. 
Broadening  amendments  wlU  not  be  ac- 
cepted after  the  date  of  this  puldication 
except  for  good  cause  shown,  and  re- 
strictive amendments  win  not  be  enter- 
tained following  publication  In  the  Ffeo- 
SBAL  Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

No.  MC  7832  (Sub-No.  26) ,  filed  Sep- 
tember 25,  1973.  Applicant:  SAM  lOW- 
EN8TEIN  AND  STANLEY  LOWEN- 
o-iJKiN.  doing  bustaess  as  SUPER  M 
FOODS  DELIVERY,  411A  North  Wood 
Avenue.  Linden,  N.J.  07036.  Applloant's 
representative:  Bert  Collins,  Suite  619S, 
5  World  Trade  Center,  New  Tock,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  mot<v'vidilcIe,  over 
irregular  routes,  tranqMrting:  Suck 
merchandise  as  is  dealt  in  by  wh<aesale 
and  retail  chain  grocery,  department 
stores  and  food  business  houses  (exomt 
commodities  in  bulk)  uid,  In  eoniMctlon 
therewith,  ettuipment.  materiah.  and 
supplies  used  in  the  conduct  of  such  busi- 
ness (exc^t  commodities  In  bulk>^  from 
points  in  New  Hampshire,  Mawsphusetts, 
Rhode  Island,  Connecticnt.  New  "YoA, 
New  Jersey,  Pennsylvazda,  Delaware. 
Maryland.  Vh-ginla,  and  the  District  of 
OolumMa,  to  waretxMues  or  other  facul- 
ties of  Supermarkets  General  Corpora- 
tion located  at  Mahwah,  Woodbridge, 
Stelton  (Camp  Kilmer),  and  Cranford, 
N.J..  under  contract  with  Supermarkets 
General  Ctvporation. 

Nor. — If  A  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  T<n-k. 
N.T. 

No.  MC  11207  (Sub-Na  338);  filed  Sep- 
tember 27,  1973.  AppUcant:  IXIATON, 
INC..  317  Avoiue  W,  P.O.  Box  9S8.  Bh-- 
mingham.  Ala.  36201.  Apppieant's  repre- 
sentative: A.  AlvisXayne.  915  Pennsyl- 
vania Bldg,  WashlngtoD,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  CompoaiUlon  board. 
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and  materiais.  and  supplies  ttsed  in  the 
distribution  and  installation  thereof  (ex- 
cept in  bulk),  from  the  facilities  of  Hie 
Ceiotex  Oocporatiaii  located  in  MazlMi 
Coimty,  S.C.  to  points  in  Alabama,  no- 
rlda.  Geoffgia,  Kentucky,  Louisiana  (east 
of  the  Mississippi  River) ,  Mississippi,  and 
Tennessee. 

NoTS. — Applicant  states  that  the  requested 
authority  cannot  bs  tacked,  wttb  Its  existing 
Mithorlty.  it  a  hsarlng  Is  dsemad  nsosssary, 
appUcant  requests  it  be  bald  at  Washington, 
D.C,  or  "ndnpa.  Ha. 

No.  MC  20992  (Siib-No.  29) ,  filed  Sq>- 
tember  24.  1973.  AnDUeant:  DOrrSETH 

TRUCK  UNB.  INCm  Knm>p.  Wis.  54740. 

Applicant's  representative:  Patrick  & 
Quinn.  605  South  14ili  St..  P.O.  Box 
82028.  linccdn.  Nebr.  68501.  Authmtty 
sought  to  operate  as  a  oofitmo»  carrier . 
by  motor  vdilele.  over  Irregular  routes, 
tranqwrting:  <1)  AffrlctiZturoI  machin- 
ery, equipment,  and  implements;  (2) 
looders  and  attachments:  and  (3)  ports. 
accessories,  and  attachments  of  or  for 
commodities  described  in  parts  (1)  and 
(2)  above,  moving  independently  there- 
with or  in  connectlcm  therewith,  from 
Madison,  a  Dak.,  to  points  in  the  united 
States  (except  Alaska  and  Hawaii). 

Hon. — Oommon  control  may  b*  InTolved. 
AppUcant  statss  that  ttw  requsstsd  aaiaior- 
Ity  cannot  bs  tacksd  wltti  Its  sKlstlng  antlKir- 
Ity.  XT  a  hsarlng  Is  dsemsd  nsoessary,  apidl- 
cant  requMto  It  be  held  at  lOnneapoUs, 
imm.,  or  Oilmgo,  SI. 

No.  MC  22426  (Sub-No.  15) ,  filed  Sep- 
tember  10,  1973.  Applicant:  LONGVIBW 
MOTOR  TRANSPORT  CO.,  a  Ctopora- 
tion.  P.O.  Box  1366,  Longvlew,  Wash.  Ap- 
pUeant's  representative:  KMmeth  Q. 
TtoBoaM.  620  Southwest  Fifth  Avenae. 
Suite  1010.  Portland.  Oreg.  97204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehible,  over  regular 
routes,  tranqxjrttng:  Oeneml  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, . 
oommddltles  In  bulk,  and  those  requirliw 
special  equipment).  Between  Portland 
and  Ranler.  Greg.:  From  Portland  ov&c 
UJ9.  railway  30  to  Ranler,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  wily  in 
connection  with  appUcant's  regular- 
route  operations,  serving  no  intermedi- 
ate points. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
<>eg. 

No.  MC  25798  (Sub-No.  247) ,  filed  Sep- 
tember 29,  1973.  AppUcant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
East  Brldgers  Avenue,  Aubumdale,  Fla. 
33823.  Applicant's  representative: 
Tony  G.  Russell  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  706  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles). 


from  the  plantsite  of  Madison  Foods, 
Inc.,  located  at  Madison,  Nebr..  to  points 
In  Alabama,  norlda,  Georgia,  Kmtucky, 
Mississippi.  Nmth  Carolina,  South 
Carolina.  Tennessoe,  Virginia,  and  West 
Virginia,  restricted  to-trafflc  originating 
at  the  above  named  plantsite  and 
destined  to  the  above  named  states. 

Non. — Oommoa  oonitrol.  may  be  inytdved. 
Applicant  statss  ttistt  tais  requested  auiaM>r- 
tbf  oannot  ba  tacked  wltti  Ms  existing  au- 
tbortty.  If  a  hsailng  Is  deemed  nsceesary, 
■ppUcant  rsquesfes  it  be  hrtd  at  caucago,  m., 
or  Washingtcn,  D.C. 

No.  MC  29120  (Sub-No.  170),  filed 
September  28,  1073.  AppUcant:  ALL- 
AMERICAN.  INC..  900  West  Ddaware. 
P.O.  Box  789.  Sioux  Falls.  S.  Dak.  Ap- 
pUcant's representative:  Mlchad  J.  Og- 
bom  (same  address  as  appVcaat).  Au- 
thority sought  to  operate  as  a  common 
darrier.  by  motor  vdiide,  over  Irregular 
routes,  transporting:  Bentonite  clay, 
foundry  moulding  sand  treating  com- 
pounds, in  bags,  and  toater  impedence 
boards,  from  the  f^Mdllties  of  American 
OaUoid  Co..  located  at  or  near  Btile 
Fourche,  8.  Dak.,  to  points  in  Michigan. 
lAnnesote.  Missouri,  Wlsomsin,  North 
Dakota,  Nebraska,  Kansas,  Tennessee, 
Kentucky,  points  in  that  part  of  In- 
diana <Ni  azid  south  ot  XJB.  HU^way  30, 
and  points  In  thai  part  of  Ohio  on  and 
south  of  U.S.  Highway  S3,  to  Colum- 
bus, Ohio  and  points  in  that  part  of  Ohio 
on  and  south  of  UB.  Bigiiwaiy  40,  re- 
stricted to  the  transportatkm  of  diip- 
moits  (Hlginatlng  si  the  above  named 
origin  and  destined  to  the  above  named 
destinations. 

None. — Oommon  oontrol  may  be  involved. 
AppUcant  states  that  the  requsstsd  author- 
II7  oannot  be  tacked  with  Its  existing  au- 
thortty.  IT  a  hearing  Is  dsemed  neoesaacy, 
api^oant  requests  It  be  held  at  Chicago, 
lU.,  or  Bapld  City,  8.  Dak. 

No.  MC  29886  (Sub-No.  301),  filed 
September  21, 1973.  Applicant:  DALLAS 
li  MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sanu>le  Street.  South  Bend.  Ind. 
46627.  AppUcant's  representative: 
Chailes  pieronl  (same  address  as  appli- 
cant) .  Authority  sought  to  opereAe  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Slag,  be- 
tween the  faculties  of  H.  B.  Reed  &  (Com- 
pany, Inc.,  located  at  or  near  Bow,  N.H., 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania. 

Note. — Oommon  oontrol  may  be  involved. 
AppUcant  states  that  the  requested  authority 
oannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  i^>pllcant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  30844  (Sub-No.  480) ,  filed  Sep- 
tember 24,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial  Street,  P.O.  Box  5000,  Water- 
loo, Iowa  50702.  AppUcant's  representa- 
tive: Lfurry  Strickler  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Candy  and  confectionery  and  related 
products  (except  In  bulk)  and  (2)  adver- 
tising matter,  premium  and  display  ma- 
terials when  .shipped  in  the  same  vehicle 
with  commodities  described  in  (1)  vehi- 


cles, from  the  plantsite  and  warehouse 
facilities  of  MfcM/Mars.  Division  of  Mars, 
Incorporated  at  CThlcago,  m.,  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey.  New  York. 
Pennsylvania,  and  Rhode  Island. 

Non. — (Xnninoa  control  may  be  Involved. 
It  a  hearing  is  deemed  necesaary,  appUcant 
requests  It  bs  held  st  Chicago,  lU.,  or  Wash- 
Ington.  J>X3. 

NO.  MC  30844  (Sub-No.  481) ,  ffled  Sep- 
tember 25,  1973.  Applicant:  E310BLIN 
REntlOERATED  XPRESS,  INC.,  2125 
OcHnmercial  Street,  P.O.  Box  5000, 
Waterloo.  Iowa  50702.  AppUcant's  repre- 
sentative :  Larry  Strickler  (Oune  address 
as  applicant).  Authority  sou^t  to  op- 
erate as  a  common  carrier,  Iv  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Jfeats.  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  descrflied  in  Sections  A  and  C 
of  An>endix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Madison  Foods, 
Inc.,  located  hi  Madison.  N^ir..  to  points 
In  Alabama,  Connecticut,  Delaware,  Indi- 
ana, Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Mississiroi.  New 
Hampshire,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas.  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  tran^ortatioQ  of  traffic  originat- 
ing at  the  above  named  plantsite  and 
destined  to  the  above  named  States. 

NoTx. — Comnton  cootxol  may  bs  InvolTed. 
AfipUcant  states  that  the  requsstsd  anthortty 
cannot  b»  tacked  wltta  Ms  exisMng  authority. 
If  a  hearing  is  desuisd  neoesaary,  a^ipUcant 
rsqussts  It  be  held  st  Omah*.  Nebr.  or  Wash- 
ington, D.C. 

No.  MC  33641  (Sub-No.  106) ,  filed  Au- 
gust 31, 1973.  AppUcant:  IML  FREIGHT, 
INC.,  2175  S.  3270  West,  Salt  Lake  City, 
Utah  80217.  AiKdlcant's  representative: 
Carl  L.  Steinor,  39  South  Ia  SaUe  Street, 
Chicago,  m.  60603.  Auth<»lty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  bakery  products.  frtHn  the 
plantsite  of  Sorority,  Inc.,  at  Salt  Lake 
C^lty,  Utah,  to  pointe  in  Iowa,  Kansas, 
Missouri,  Nebraska,  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Noix. — ^Applicant  statss  that  tbe  requested 
authority  cannot  be  tacksd  wKh  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  43421  (Sub-No.  47) ,  filed  Sep- 
tember 24,  1973.  AppUcant:  DOHRN 
TRANSFER  COMPANY,  a  Corporation. 
4pi6  Ninth  Street.  P.O.  Box  1237,  Rock 
Island,  m.  61201.  AppUcant's  representa- 
tive: Leonard  R.  Kofkin.  39  South  La 
Salle  Street.  C!hicago,  m.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  buUr,  and  those  requiring 
the  use  of  special  equipment)  serving  the 
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plantslte  and  distribution  center  of  Tbe 
Tore  Company  at  BumsriDe.  lllnn^  as 
an  off  route  point  in  eonnoctlon  with  car- 
riers regular  route  <H9eratloos  to  and 
from  the  Mlnneap<dls-8t.  Paul.  ICnn^ 
Commercial  Zone. 

NoTK. — If  a  hwrlTig  Is  deemed  neoeanry, 
applicant  re<iuasts  K  be  lield  at  Wnneepom. 
Minn. 

No.  MC  50069  (Sub-No.  470) .  ffled  Sep- 
tember 24.  1973.  Applicant:  REFINERS 
TRANSPORT  ft  TSUCDIAL  CORPORA- 
TION,  445  Kazliiood  Avenue.  Ongon. 
Ohio  43616.  Apidlcant's  representative: 
J.  A.  KundtB.  1100  National  Ctty  Bank 
BuUdlng.  Cleveland.  CMilo  44114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motiff  vehicle,  over  irregular 
routes,  transporting:.  Petroleum  prod' 
ucts,  in  bulk,  in  tank  vehicles,  from  Hun- 
tington, md.,  to  points  in  Ohio. 

Nor.— Common  eontiol  may  be  Invohred. 
Applicant  staSes  ttiat  tbe  requested  aotbortty 
cannot  or  wlU  not  be  tacked  with  He  exist- 
ing autbortty.  If  a  bearing  la  deemed  necee 
sary,  applicant  requeets  It  be  beld  at  WatOx- 
Ington,  D.C. 

No.  MC  52598  (Sob-No.  4).  iUed  Sep- 
tember 25, 1973.  ApiJlcant^  8IOOX  CIT7 
REFRIOEEtATeaD  KXFRBBS.  INC..  P.O. 
Box  1054.  FHend.  Nebr.  68359.  Appli- 
cant's representathre:  John  L.  Ross,  69 
Woodland  Circle.  Edlna.  Minn.  55424. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vtiilcle.  over  ir- 
regular routes,  transporting:  (1)  Tractor 
roheela,  wheel  rima.  and  related  mount- 
ing hardware,  hubs,  and  clamps,  from 
Plalnfield.  Dl..  to  West  Point  and  Pre- 
mcmt.  Neto.;  (2)  tractor  tires,  from  Elk 
Orove  Village,  Bl.,  to  West  Point  and 
Frem^mt,  Nebr.;  and  (3)  row  rubber  tor 
recapping  tires,  from  Muscatine,  Iowa, 
to  West  Point  and  Fremont,  Nebr.,  under 
contract  with  D  and  S  Tire  Sales,  West 
Point,  Nebr. 

NoiT. — ^If  a  bearing  Is  deemed  necessary, 
^pUcant  requeeta  it  be  beld  at  Omaba, 
Nebr.,  Cblcago,  HI.,  or  Minneapolis.  Minn. 

No.  MC  82492  (Sub-No.  88),  filed  Sep- 
tember 20,  1973.  Applicant:  MICHIOAN 
<t  NEBRASKA  TRANSIT  CO..  INC., 
P.O.  Box  2853.  2109  Olmstead  Road,  Kal- 
amazoo, Mich.  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Appleton,  Wis.,  to 
points  in  Illinois.  Indiana,  Iowa.  Kansas. 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri. Nebraska,  North  Dakota.  Ohio, 
and  South  Dakota. 

NoTB. — ^Ai^llcant  states  tbat  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  CSilcago.  ni., 
or  MUwankee,  Wla. 

No.  MC  82841  (Sub-No.  129) ,  filed  Sep- 
tonber  21,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  T 
Street.  Omaha.  Nebr.  68127.  Apidlcant's 
representative:  Donald  L.  Stem.  530 
TAilvae  Building.  7100  West  Center  Road. 
Omaha,  Ndir.  68108.  Authority  sought  to 


NoncB 

operate  as  a  comaio*  earrier.  by  m^tor 
vehicle,  ever  Izrogidar  routes, 
Ing:  Materials,  swppHet.  OHd 
used  in  the  manufadtire  of  U 


spreaders.    ferUUaer    appUeatorw, 


md 


trailers  used  to  trtauport  recreaUtnal 


vehicles,  from  points  in  Ifichiganj  to 
Lenox.  Iowa. 

Nois. — ^Appiloant  states  tbat  tbe  requs^ted 
autbortty  cannot  be  tacked  wttta  Its  ezta  ling 
autluri^.  If  a  bsartaig  is  deemed  neoeai  ary, 
^ipUcant  reqossta  It  be  held  at  Dee  1A>I  nes, 
loiwa,  or  Omaba,  Nebr. 

No.  MC  99685  (8ub-No.  4),  j  lied 
September  4,  1973.  Applicant:  G  I. 
TRUCKING  COMPANY,  a  Corpwal  Ion, 
13727  Alondra  Boulevard,  La  Mlnda, 
Calif.  90638.  Applicant's  representat  ve: 
Donald  Murchison.  9454  WOshhre  Bo  ile- 
vard.  Suite  400.  Beverly  Hills.  Cillf. 
90212.  Authority  sought  to  operate  i  is  a 
commtm  sorrier,  by  motor  vehicle.  ( iver 
irregular  rqutes,  transporting:  Oemral 
commodities  (except  those  of  unoiiual 
value.  Ctesses  A  and  B  eiqiloslves.  hoi  ise- 
hold  goods  as  divined  by  the  C<»iuils- 
sion,  commoditta  in  bulk,  those  req  air- 
ing special  eqnlpaient.  motor  vehicles 
and  livestock) .  between  points  withii  i  an 
area  bounded  fay  a  line  beginning  atlthe 
Junction  of  Calif  omla  Highways  118  uid 
27,  and  extending  over  Oallfomia  H  gh- 
way  118  to  Junction  Oallfomia  Hgh- 
way  7,  thence  over  California  Highw  ty  7 
to  Junction  Rinaldl  Street,  thence  fver 
Rinaldi  and  Worionan  Streets  to  the 
boundary  of  the  City  of  San  Femaiuk), 
thence  along  the  boundary  of  the  Cit  r  of 
San  Fernando  and  its  prolongation  to  the 
boundary  of  the  Angeles  National  Foi  est. 
thence  along  the  boundary  of  the  Ang  iles 
National  Forest  and  the  Sfm  Beman  ino 
NaUonal  Forest  to  UJS.  Highway  195, 
thence  over  U.S.  Highway  395  to  June  km 
U.S.  Highway  99.  thence  over  U.S.  Hi  gh- 
way  99  to  Redlands.  thence  along*  an 
imaginary  line  to  Junctkn  UJS.  High  iray 
395  and  60,  thence  over  UJS.  Highvay 
395  to  Junction  Caialoo  Drive,  thince 
over  Cajalco  Drive  to  Juncti<m  Mock  ng- 
bird  Canyon  Road,  thenoe  over  Mock  og- 
bird  Canyon  Road  and  Van  Buren  St  -eet 
to  Junction  California  Highway  18, 
thence  over  California  Highway  18  md 
n.S.  Highway  91  to  Junctl<m  Califoi  nla 
Highway  55.  thence  over  Callfoinia 
Highway  55  to  the  Pacific  coastline, 
thence  along  the  Pacific  coastline  \ »  a 
point  directly  south  of  Junction  Alten  ate 
U.S.  Highway  101  and  Callfomla  HI  %h- 
way  27,  thence  over  Callfomla  High  iray 
27  to  the  point  of  beginning,  on  the  sne 
hand,  and,  on  the  other,  (a)  all  po  nts 
and  places  located  on  U£.  Hie^way  101 
between  Santa  Maria  and  Paso  Rol  les, 
Calif.,  (b)  all  points  between  the  Ji  ac- 
tion of  Interstate  Highway  5  and  C  ill- 
fomia  Highway  14  and  Mojave.  Ct  tlf .. 
inclusive,  via  California  Highway  14,  md 
(c)  all  off-route  points  within  flfl  een 
(15)  miles  of  the  routes  described  In 
(a)  and  (b).  ] 

Note. — Applicant  seeks  by  this  appllci 
to  convert  Its  Oertlfloate  at  Beglatiatl<m  )nto 
.  Certificate  of  Public  Convenience  and  Ki 
slty.  If  »  hearing  la  deemed  necessary,  v^ai- 
cant  requests  It  be  held  at  Los  Angeles.  ^Ilf. 
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No.  MC  104589  (8ub-Nb.  M).  filed 
September  11.  1973.  Ai^teaafc:  J.  L. 
LAWHON  TRUCKINO,  INC^  P.O.  Box 
1384,  Bradenton.  Fla.  S360S.  AppUeant's 
representative:  David  C.  Yenable,  666 
Eleventh  Street  NW..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Bev- 
erages, beveraoe  preparations,  beverages 
and  juice  concentrates,  fruits  amd  fruit 
products,  from  points  in  Manatee  and 
St.  Lucie  Counties,  Fla..  to  points  In  Ala- 
bama, Georgia.  Louisiana,  Maryland. 
Mississippi,  North  Carolina.  Itamessee. 
South  Carolina.  Virginia,  and  the  Dis- 
trict of  Columbia,  under  a  continu- 
ing contract  with  Tropleaiia  Products 
Sales,  Inc.  and  (2)  such  eommodtties 
as  are  dealt  in  or  used  by  whole- 
sale floor  covering  and  ap^Utmee  dis- 
tributors, fnnn  points  in  trvf^nm.  Ok- 
lahoma,  and  Texas,  and  those  In  and 
east  of  Minnesota.  Iowa.  Mtesourl, 
Arkansas,  and  Louisiana,  to  potnts  In 
Florida,  under  a  eonthnitaig  eontraet 
or  contracts  with  lYopicaaa  Product 
Sales,  Inc.  and  Cain  k  Bonmaa,  lac. 

Note.— If  a  hearing  is  deemed  aecemary, 
applicant  requests  it  be  held  at  Ortando. 
Tampa,  or  JackwmTine,  Fla. 

No.  MC  107064  (Sub-No.  99) .  filed  Sep- 
tember 27.  1973.  Applicant:  ffTBBRE 
TANK  LINES,  INC.,  P.O.  Box  3998-2806 
Fairmont  Street,  Dallas,  Tex.  75221.  Ap- 
plicant's representative:  Hugh  T.  Mat- 
thews. 630  Fidelity  Union  Tower.  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  maierials.  from 
the  plantslte  of  Farmland  Industries,  Inc. 
Nitrogen  plant,  located  at  or  near  Enid. 
Okla.,  to  points  in  Arkansas.  Colorado. 
Kansas,  Missouri,  Texas,  and  T^ll^■^fff^fl 
restricted  to  shipments  originating  at  the 
above  named  plantslte  and  destined  to 
points  in  the  above  named  states. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  tta  »»Wng 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Oallaa,  Tex., 
or  Oklahoma  City,  Okla. 

No.  MC  107295  (Sub.-No.  657) 
(AMENDMENT) .  filed  July  30. 1973.  pub- 
lished in  the  FEOKau.  Racisna  issue  of 
September  30,  1973.  and  rgniMiahed  as 
amended  this  issue.  Applicant:  PRE- 
FAB TRANSIT  CO..  a  Corporation.  100 
South  Main  Street.  Fanner  City.  HI. 
61842.  Applicant's  representative:  Mack 
Stephenson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cabtnets,  wooden, 
parts  thereof  and  counter  tops,  with  and 
without  vinyl  covering  and  plasttc.  and 
sinks  set-up  and  knocked  down,  from 
Boise  Cascade  Corporation  idantslte  and 
wardiouse.  located  at  paints  In  West 
Virginia,  and  those  In  Berryvfll^  Orange, 
and  Winchester.  Va..  on  the  one  hand, 
and.  on  tbe  other,  to  points  In  the  Uhlted 
States.  Including  Alaska  (but  excluding 
HawaU). 


Nonces 
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Hon. — ^nie  puipoee  ot  this  republication 
la  to  indicate  tbe  Jooatlon  ot  tbe  Boise  Oas- 
oade  Ooipoiwtlflsi  plantslte  and  wanhoaw 
taoUtUes  at  potnts  in  West  Virginia.  In  Ilea 
of  West.  Va.,  wbleb  was  prevlouidy  pubUsbed 
In  ancr.  App»<iant  states  that  Itie  requested 
auttMrtty  oaanot  bs  taoked  with  tts  srtstlng 
authosl^.  If  a  hssrlng  is  deemsd  necessary. 
appUoant  requests  tt  be  hMd  at  Waohlng- 
tae^DJO. 

No.  MC  107403  (Sub-NO.  862).  filed 
S^tmber  24,  1973.  Applicant:  MAT- 
LACK,  INC..  Ten  West  Baltimore  Ave- 
nue. Lansdbwne.  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress as  u>Plicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routea,  transport- 
ing: Chemicals,  In  bulk,  from  the  plant- 
site  of  Dow  Ch«nlcal.  UJBJL  at  or  near 
Plaquonine.  Ia.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  re- 
stricted torshlpments  originating  at  said 
plantslte. 

NOTS.— Oommon  control  may  be  mvolTed. 
AppUoant  states  tbat  tlia  requested  au- 
taiortty  cannot  be  taoked  wtth  its  eslstlng  au- 
tbocl^.  If  a  bflsrlng  Is  deemed  neoeswy. 
applloant  requests  tt  be  hsM  at  New  Orleans, 
La.,  or  Houstom.  Tex. 

No.  MC  107515  (Sub-No.  877).  filed 
September  19.  1973.  Applicant:  RE- 
FRICBEBAim  TRANSPORT  CO..  INC.. 
P.O.  Box  308,  Forest  Parte.  Oa.  30050. 
Applicant's  representative:  Paul  M. 
Danldl.  P.O.  Box  872.  Atlanta.  Oa.  30301. 
Authority  sought  to  operate  as  a  com- 
jnon  carrier,  by  motor  vdilcle.  over  ir- 
regular routes,  tranqwrting:  Meats, 
meat  products,  meat  bjf-products  and 
articles  distrtbuted  by  meat  packing- 
houses, as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tkms  in  Motor  Carrier  Certifteates,  61 
M.C.C.  209  and  766  (except  hides  and 
ctHnmodttles  in  bulk  in  tank  vehicles), 
from  the  plant  sMe  ct  Madisim  Foods, 
Inc.,  MadlacKi.  Nebr.,  to  pcdnts  In  Ala- 
bama. Arkansas.  Connecticut,  Dtiaware. 
District  of  Columbia,  Ftolda,  Georgia, 
Indiana.  Kentucky,  Louisiana,  Mialne, 
Maryland,  Massachusetts,  Michigan. 
Bdlsslssiiwi.  New  Hampshire,  New  Jeaey, 
New  York.  North  Carolina.  Ohio.  Pom- 
flylvania,  Rhode  bland.  South  Carolina, 
Tennessee,  Vermont,  Virginia,  and  West 
Virginia.  resMcted  to  the  transportation 
of  traffic  originating  at  the  above-named 
plant  site  and  destined  to  the  above- 
named  states.-* 

Non. — ^Applicant  states  Uiat  the  requested 
authority  oannot  be  tacked  wttn  its  existing 
authorl^.  If  a  hearing  is  deemed  neoeasary. 
at^Ueant  requests  it  be  htid  at  Chicago.  BL 
or  Waabington.  D.C. 

No.  MC  108053  (Sub-No.  123).  filed 
September  26.  1973.  Applicant:  uriTUS 
AUDREY'S  TRANSPORTA'nON  COM- 
PANY, INC..  P.O.  Box  129.  FreDumt. 
Nebr.  68025.  Applicant's  representative: 
Arnold  L.  Burke.  127  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
soufi^t  to  operate  as  a  common  carrier, 
by  motor  vdilcle.  over  irregular  routes. 
transpOTting:  Jfeots.  m^at  products,  meat 
bp-products,  and  articles  distributed  by 
meat  pacMngtiouses  as  described  in  Sec- 
HtxoB  A  and  C  of  Appendix  I  to  the  report 


in  Descriptions  in  Motor  Carrier  Cer- 
Uftcates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk  in  tank 
vehicles) .  from  tiie  plantslte  of  Madison 
Foods.  Inc.,  Madison.  Nebr..  to  points  in 
Arizona.  California,  C(dorado.  Idaho. 
Mcmtana.  Nevada^  New  Mexico.  Oregon. 
Utah,  and  Washington,  restricted  to  the 
transportation  at  traffic  originating  at 
the  above-named  plantslte  and  destmed 
to  the  above-named  states. 

Non. — Common  control  may  be  involved. 
THe  appUoant  atates  tliat  Itte  requeated  au- 
thority oannot  be  tacked  wKb  Ma  ezlating 
autbortty.  JS  a  bearing  la  deemed  neceasary. 
Applicant  requeeta  it  be  held  at  cnucago,  lU. 

No.  MC  108987  (8ub-No.  15) .  filed  Sep- 
tember 10.  1973.  Applicant:  POOLE 
TRANSFER.  INC..  1077  Gorge  Blvd..  P.O. 
Box  471.  Akron.  Ohio  44309.  Applicant's 
i^resentative:  James  W.  Conner  (same 
address  as  applloant) .  AuthOTity  sought 
to  opeiate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value  and  except  dangerous 
explosives.  ctHnmodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment).  serving  the  terminal  site  of  Bioad- 
way  Express,  Inc.  at  Chicago.  Htights. 
HI.,  as  an  <rfr-route  point  m  o(mnecti<m 
with  applicant's  regidar-route  operations 
to  and  f  rcmi  Chicago,  BL 

Nora. — Common  oontrol  may  be  mvolred. 
If  a  hearing  is  deemed  neceaaary,  applicant 
requests  it  be  beld  at  Washington,  D.C. 

No.  MC  109449  (Sub-No.  17) .  filed  Sep- 
tember 19.  1973.  Aivllcant:  srUJAK 
BROS..  TRANSFER.  INC..  352  Junction 
Street.  Winona.  Minn,  55987.  Applicant's 
representative:  Charles  E.  Nleman.  1160 
Northwestern  Bank  Building,  Minneapo- 
lis, Minn.  55402.  Authority  soiu^it  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Scrap  iron,  between  potnts  in  La  Crosse 
County.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wabasha  County, 

Minn. 

NoiK. — Applicant  stMtea  tbat  tbe  requested 
auniaclty  oannot  be  tacked  with  its  existing 
authorl^.  If  a  hearing  is  deemed  necessary, 
aM>Uoaoi  requests  It  be  held  -at  Minneapolis, 
St.  Paul,  or  Whuma,  Miim. 

No.  MC  110140  (Sub-No.  11) ,  filed  Sep- 
tember 27,  1973.  AppUcant:  »iAYO 
ROBISON,  doing  business  as  LUMBER 
TRUCKINO  SERVICE,  943  S.  Nebraska 
St.,  Seattie.  Wash.  98108.  Applicant's 
representative:  Richard  A.  Derham,  4200 
Sea  1st  National  Bank  Bldg.,  Seattle. 
Wash.  98154.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lttm- 
ber.  from  points  in  Grays  Haihor  County, 
Wash.,  to  the  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Lynden.  Wash. 

Non.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ezisttng 
autbortty.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Seattle  or 
Taocma.  Waab. 

No.  MC  110525  (Sub-No.  1071).  filed 
September  19, 1973.  Applicant:  CHEMI- 


CAL LEAMAN  TANK  LINfiS.  INC..  520 
East  Tanraster  Avenue.  Downingtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  03rlen  (same  address  as  ai>- 
pllcsnt) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehlde, 
over  irregular  routes,  transporting:  Liq- 
uid pUutics,  tn  bulk,  in  tank  vehicles, 
from  the  plant  site  of  E.  I.  du  Pont  at  or 
near  Wurtland,  Ky.  to  Arkansas,  Indi- 
ana, Ohio.  New  Jersey,  Virginia,  and 
West  Virghila,  restricted  to  traffic  (olgl- 
nating  at  the  named  plant  site  and  des- 
tined to  the  indicated  destinations. 

Noot. — ^Applicant  statea  that  tbe  requested 
authority  cannot  be  taoked  wltb  Ita  existing 
authority.  If  a  heszlng  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
Di3. 

No.  MC  110563  (Sub-Na  113).  filed 
September  19.  1973.  AppUoant:  COLD- 
WAY  POOD  EXPRESS,  INC.,  P.O.  Box 
747  (Ohio  Building) .  Sidn^,  Ohio  46865. 
Applicant's  represoitattve:  Joseph  M. 
Scanlan,  ill  W.  Washington.  Chicago, 
HI.  00602.  AuthMity  sought  to  operate  as 
a  common  carrier,  by  motor  vAlcle.  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-prodturft  and  ar- 
ticles distributed  by  meat  pa^dnghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pmdlx  I  to  the  report  in  Deseriptkms  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plant  site  of  Madison 
Foods,  Inc..  Madison,  NAr..  to  potnts  in 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Maine.  Maryland.  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
Yorlc.  Pmnsylvania.  Rhode  Island.  Ver- 
mont. Virginia,  and  West  Virginia,  re- 
stricted to  tiie  tranqKotation  of  traffic 
originating  at  the  above  named  plant  site 
and  desttoed  to  the  above  named  stetes. 

NoxK. — Applicant  atataa  tbat  tbe  requested 
autbortty  cannot  be  tacked  wttfa  tta  existing 
autbmlty.  If  a  bearing  ia  deemed  neoeasary. 
applicant  does  not  specify  a  location. 

No.  MC  111401  (Sub-Na  395).  filed 
August  31.  1973.  Applicant:   GROEN- 

DYKE  TEtANSFORT.  INC..  P.O.  Boac 
632,  Enid,  Okla.  73701.  AppMeant's  repre- 
sentative: Alvin  J.  Meiklejohn,  Jr..  Suite 
1600.  UncoUi  Center.  1660  Unoohi  Street. 
Denver,  Colo.  80203.  Authority  soui^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranvort- 
ing:  Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  f  iXMn  polnto  in 
New  Mexico  to  points  in  Arizona  and 
C^orado. 

NoTv. — ^Applicant  states  tbat  tbe  requested 
autbortty  cannot  be  tacked  wttta  tta  existing 
autbortty.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquerque 
or  Santa  Fe,  N.  Mez. 

No.  MC  111729  (Sub-No.  404),  filed 
September  4,  1973.  AppUcant:  PURO- 
LATOR  COURIER  CORPi,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  AppU- 
cant's  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment fUm,  incidental  dealer  fiandlina 
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mpplfay,  and  adverasino  materiai  re- 
lated tbereto  (wwihirttng  moilan  picture 
film  osed  prlmsillx  far  eominercial 
theatre  •od  teleivlilan  wifttWtkm),  be- 
tween Fargo.  N.  Dak.,  on  the  ooe  hand, 
and.  <m  the  ottier,  points  In  Soutb  Da- 
kota; and  (S)  limineas  papen,  records, 
cmdit  and  aeeommttno  media  of  all  Mnd», 
and  advertlstna  materiat,  (a)  between 
Findlay.  Ohio,  on  the  one  hand,  and.  tm 
the  other.  Fort  Wayne  and  Indianapolis. 
Ind.;  cauunpalgn.  HL;  Louisville.  Ky.: 
and  Tanaing.  Mitdi.;  (b)  between  Chi- 
cago, m..  oD-the  one  hand.  and.  on  the 
other.  Genoa  and  Oypsom,  CMilo;  (e)  be- 
twe«i  Troy.  N.Y..  on  the  one  lumd.  and. 
cm  the  other.  Dazlen.  Oreenwleh.  and 
Norwalk,  Conn.;  (d)  between  Atlanta, 
Oa.,  on  the  one  hand.  and.  on  the  otber, 
Montgomery,  Ala.,  points  In  Tennessee, 
west  of  the  Tennessee  River,  and  potaits 
In  Rorlda.  Iflsslssliyl.  and  Virginia;  (e) 
between  Tndlan^^>olls.  Ind.,  and'Yonngs- 
town.  Ohio;  (f>  between  Peoria,  HL.  on 
the  one  hand,  and.  on  the  other,  points 
In  Idssouri.  Ohio,  and  West  Virginia; 
and  (g)  between  Chicago.  HL,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 

IfOTs. — ^Appllesat  holds  ecmtract  carrier 
atithortty  In  MO  lunso  and  sobB  tbersunder. 
tbMvfore,  doal  oparatlena  may  lie  tnvolwd. 
Onminon  ooattol  may  alao  ba  Involved.  i^>- 
pUcfBt  ststas  that  the  nqasstod  antbortty 
eaa  be  taaksd  tai  (1)  at  vargo.  N.  DaL.  to 
proftda  a  ttuongli  awloe  ta  (Sub-Mow  14S) 
laetvaen  points  In  Soutb  Dakota,  on  tbe  one 
band.  and.  on  tba  other,  IfUmeaota;  In  (3) 
(e)  »t  nndlJij,  <»ilo  to  proTlde  e  ttaitnigh 
aerrioe  In  (Sob-No.  ISQ)  between  Flttsbor^, 
Pa.,  on  the  OBS  band,  and,  on  the  other, 
pointa  In  (Xiio;  in  (3)  (b)  and  (g)  at  cail- 
cago.  m,  to  peoTlde  a  ttarousli  aerrioe  in 
(Bub-Mo.  ISO)  between  Wleoonein,  on  tbe 
one  hand.  and.  on  tbe  other,  Genoa  and 
Gypsum,  Ohio  and  points  in  Iowa;  in  (2) 
(d)  at  Atlanta,  Oa.,  to  provide  a  throiigb 
Bsmoe  In  (8ab-No.  292)  between  points  In 
North  nsfoilna  and  South  Csrollna.  oa  tbe 
one  band.  end.  on  tbe  otbM^,  tbe  deetlnatlon 
tctiMory  naaed  herein;  In  (2)  (e)  at  mdlan- 
«P<^s.  lad.  (1)  to  provide  a  tbrousb  aerTlee 
in  (Sub-No.  148)  between  DanTlIle,  Dl.,  on 
the  one  band,  sad,  on  tbe  other,  Toonga- 
town.  Ohio;  and  (2)  at  IndlanapoUs,  Ind.. 
to  provide  a  through  aervloe  In  (8ub-N0. 
162)  between  Lcmtevllle.  Ky..  on  tbe  «me 
baxkd.  and,  on  tbe  other,  ToungBtown.  OhkK 
and  in  (2)(f)  at  Peoria,  DL,  to  provlds  a 
through  aentoe  In  (Sub-NO.  S37)  between 
HSnunond,  Ind..  on  the  one  hand,  and,  on 
the  other,  the  destination  States  named 
herein,  but  Indicated  It  has  no  present  tn- 
tenthm  to  taek.  Persons  Intereeted  In  the 
tasking  posBlbUltlss  sre  cauttoned  that 
failure  to  oppose  the  sppllcatlon  may  result 
In  an  unrestricted  grant  of  authority.  U  a 
hearing  is  deoned  necessary,  applicant  le- 
questa  It  be  htid  at  WaablngUm,  D.O. 

No.  MC  112627  (Sub-No.  19) .  filed  Sq>- 
tember  24.  1973.  Applicant:  OWENS 
BROS.,  INC.,  Box  247,  Dansvllle,  N.Y. 
14437.  AK>llcant'8  r^nresentatlve:  8. 
Mlcharl  Richards.  44  North  Avenue. 
Webster.  N.Y.  14580.  Authority  soui^t  to 
operate  as  a  oowtmoit  carrier,  by  nx>tor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  MaJt  lieDeraoes.  from  Nfewaric. 
N.J.;  Merrimack,  N.H.;  Ft.  Wayne,  Ind. 
and  Columbus,  Ohio,  to  Elmlra  HeU^ts 
and  LakevlXta.  N.Y.  and  empty  tfit  eons 
(ranging  from  1  B>.  through  10  lb.),  from 
Cranbury,  N,J,  to  DansvlDe.  N.Y.;  and 
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(3)  oIcoTtoHc  beveraaea,  from  New  Yiirk. 
N.Y.;  points  In  Westchester  and  Na  sau 
Counties,  N.Y.;  points  In  Bergen.  I  tid- 
son,  Passaic,  Bbsoc.  Utalon.  and  Mldme- 
sex  Counties,  N J.:  and  Phllade^falaTPa., 
to  CSilcago,  HI.  r 

Moix.— Applloant  slates  that  the  leque  tted 
authority  cannot  be  tacked  with  Its  ezli  Hag 
authority.  If  a  hearing  Is  doMned  necesi  ary, 
appUcant  requests  tt  be  hrtd  at  Buffalo,  T.T. 

No.  MC  112971  (Sub-No.  1).  filed  Au- 
gust 10,  1973.  Applicant:  CONTRi  CT 
PIPE  CARRIERS,  INC..  900  Sixth  i  ve- 
nue. Croydon.  Pa.  19020.  AiH»llcant's  i  ep- 
resentatlve:  Ralph  C.  Busser.  Jr..  448 
School  House  Lane.  Philadelphia.  Pa. 
19144.  Authority  sought  to  operate  t  s  a 
eoniract  carrier,  l^  motor  vehicle.  <  ver 
Irregular  routes,  transporting:  Cane  -ete 
products,  concrete  jripe,  manhole  cfu  ,m- 
bert,  /Ittiaas.  suppUes  and  equ^ent 
used  In  the  manufacture  thereof,  £  om 
the  plants  of  the  Atlantic  CToncrete  Pi  od- 
uets  Company  In  FsHs  Township  (Bi  cks 
County).  Pa.,  to  plants  of  the  Atlaj  lUc 
Concrete  Products  Company  and  job  i  tes 
located  at  polntg  In  Ddaware.  Maiyb  nd. 
New  Jersey,  Itpw  Yorit.  MassachuM  tts, 
Connecticut,  Rhode  Island,  and  the  1  >ls- 
trlct  of  Columbia,  undo:  contract  lith 
Atlantic  Concrete  Products  CompaD;r, 


Mots.— If  a  bsartag  is  deemed  neoee^ary, 
sppUcaot  requests  It  be  held  at  Phlladel|;liia, 
Pa.  or  Doylestown,  Pa.  | 

No.  MC  113382  (Sub-No.  260) ,  fl^ed 
September  31.  197S.  AppUcant:  El^iS- 
WORTH  PREICiBT  LINES,   INC.,  SIO 

East  Broadway.  Eagle  Ghrove,  Iowa  50f33. 
Applicant's  r^n^sentatlve:  MUton  D. 
Adams.  1105^  8ih  Ave.  NE..  Box 
Austin,  Miaa.  S9912.  Authority  sougl 
operate  as  a  commoK  carrier,  i^  m^ 
vehicle,  over  Irracular  routes,  transi 
lug:  Frozen  jntatoes  and  potato 
ucts,  from  the  plantslte  of  Wc 
Potato  Service.  Inc.  at  Orand  Fori 
Dale,  to  points  In  Ohio.  PennsylvatUa. 
Kentucky,  Tennessee.  West  Virginia, 
Virginia,  Maryland,  and  New  Jersey. 

No«.— Applicant  states  that  the  reque  ited 
authority  cannot  be  tacked  with  Its  ezls  Jng 
authority.  If  a  hearing  Is  deemed  neceei  try, 
appUcant  requests  It  be  bald  at  M Inneep  >Ub, 
Minn,  or  Fargo,  N.  Dak. 

No.  MC  133485  (Sub-No.  10) ,  filed  S  sp- 
tttober  25.  1973.  Aw>llcant:  INTER]  rA- 
TIONAL  DETECmVE  SERVICE.  B  FC, 
1828  Westminster  Street.  Provide  ice, 
RX  02909.  Applicant's  representat  ve: 
Morris  J.  Levin,  1620  Eye  Street  K  W.. 
Washington,  D.C.  Authority  soughlj  to 
operate  as  a  common  carrier,  by  matw 
vehicle,  over  Irregular  routes,  transp  sit- 
ing: (1)  Stocks,  bonds.  securUies.  ImU  km. 
legal  tender,  monies.  negotkMe  ins\  ru- 
ments,  ttampt,  precioua  metaJs,  prec^oiu 
stones,  jewelry  and  rare  objects,  bet^feoi 
points  In  Rhode  Island.  Coonectlcut,  md 
New  York:  and  (2)  bulZioit,  coin  md 
precioua  metals,  between  points  in  ]  Jew 
Jersey,  on  the  one  hand.  and.  on  the 
other,  points  In  New  York  and  Con- 
necticut. 

NoTS.— <!ommon  control  may  be  Invol  ved. 
Applicant  states  that  the  requested  aultH  rtty 
oan  be  tacked  wRh  tta  eadsthig  aothortt  r 
Provldenoe,  BX  to  serve  polnta  In  Mew 
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New  Jeivey,  and  Southern  IfaaiairliimHls,  Xt 
a  hearing  Is  deemed  nwreasaiy.  appUoant  r»- 
qaests  tt  he  heM  at  ProvMsnes,  BX  «r  New 
York,  N.Y. 

Nd.  MC  113678  (Sub-lCiK  fl4).  filed 
September  17,  1973.  Aindleaat:  CUSerm. 
INC..  4810  Pontlae  Street.  Commerce 
City  (Denver).  Colo.  80023.  AppOcaafk 
representative :  Richard  A.  Peterson,  P.O. 
Box  81849,  Llncaln.  Nebr.  68901.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fresh  or  froeen 
poultry  products  and  frxmen  foods;  and 
(2)  Commodities  the  transportation  of 
which  Is  partially  exempt  imder  tbe  pro- 
vislons  of  Section  203(b>  ot  the  Inter- 
state Oommesce  Act.  whm.  moving  in  the 
same  vehicle  at  the  same  time  with  (1) 
above,  from  the  plantslte  and  storage 
faculties  of  Louis  Rkii  Foods,  lac.  lo- 
cated at  or  near  West  Liberty,  Iowa,  to 
points  In  Colorado,  Utah.  ICevada,  Ari- 
zona. California.  Washington.  Oregon. 
Idaho.  Montana,  New  Mexico.  Wyoming, 
Nebraska,  and  ^'^nuaw 

Note. — Common  control-may  bs  tandved. 
Applicant  states  that  the  requested  authotity 
can  be  tacked  with  Its  existing  aottoorl^  (a) 
In  Sub-No.  380  (on  frosen  bakery  products) 
at  West  Uberty,  Iowa  to  provide  a  thnmgh 
service  from  ISarysvlUe,  Pa.,  to  potnSs  In 
Msvsda,  Idaho,  sod  WyomlBg^  (b)  In  Sob- 
No.  167  (on  fro^n  meato)  at  OraalsyrOolo. 
to 'serve  points  In  Oklahoma  ft«"1  Tans;  »"<< 
(c)  In  Sub-No.  183  (on  froaen  foods)  at  West 
I<lberty,  ICiwa  to  iHovlde  a  througli  aeivloe 
from  caxlstadt.  N.J..  the  Mew  Task,  ir.-r.. 
Commercial  Zone,  and  points  ha  tlhloB 
County,  NJ..  to  points  in  the  dsettnation 
States  named  above.  Other  ta«kli«  poaslbU- 
Itlee  exist  but  are  not  sought.  H  a  ttserliiit 
la  deemed  neeeesery,  applloaat  requeets  tt  be 
held  at  Omaha,  Nebr.  or  Denvar,  Oolo.    . 


No.  MC  113678  (Sub-NO.  Slf).  filed 
September  26. 1973.  AppUcant:  CURTIS, 
INC.,  4810  Pontlae  Street,  Oommeice 
City  (Denver).  Ctolo.  80022.  AppUcut's 
representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  Unooln,  Nsbt.  88601.  Au- 
thority sought  to  <9erate  as  a  ooMtnoa 
carrier,  by  motor  vehicle,  over  inegu- 
lar  routes,  transporting:  Foodstuffs  (ex- 
cept frozen  foods  and  oommodltles  In 
bulk),  from  Decatur,  Ind..  to  i>oints  in 
Alabama.  0)nnecUcut,  Delaware^  Fkir- 
ida,  Oeorgia,  Illinois.  Kansas.  Kentucky, 
Maine.  Maryland,  *"«>h«gim.  Massachu- 
setts, Minnesota.  Mississippi.  Missouri. 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina,  Cttiio.  Penns^vanla, 
Rhode  Island,  South  Candlna,  Tennes- 
see, Vermont,  Virginia.  West  Virginia. 
Wisconsin,  and  the  District  ot  Columbia: 
restricted  to  traffic  originating  at  and 
destined  to  the  points  named  alMyve. 

NoTB. — Comnkon  oontxtd  may  be  tnvolTed. 
Apidloant  statea  that  the  iwiasstsd  authort^ 
oannot  be  taeked  with  Ita  eUstli^  anllMsrlty. 
If  a  hearing  is  deemed  necesaary,  apidloant 
requesta  It  be  held  at  Ohlci«o,  m..  or  Den- 
ver, Odo. 

No.  MC  113678  (Sub-No.  517).  filed 
S^tember  26. 1973.  Andlcamt:  CUBTIB, 
INC..  4810  Pontlae  Street^  Ctaumecve 
City  (Denver).  Cbto.  80023.  AppHcantls 
representative:  Richard  A.  Petenon.  P.O. 
Box  81849.  Lincoln.  Nebr.  6860L  Author- 
ity sought  to  operate  as  a  eoaiaioii  ear- 
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rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Jfeots,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  (tescribed  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
DescHpttons  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  coounodities  m  bulk),  from 
the  plantslte  of  Madison  Foods,  Inc.,  at 
Madison,  Nebr.,  to  points  in  Arizona, 
Callfomla,  C^olorado,  Connecticut,  Dela- 
ware, Idaho.  Mahie.  Maryland.  Massa- 
chusetts, Montana,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New 
York,  Oregon,  Pennsylvania,  Rhode  Is- 
land. Utah,  Vermont,  Virginia,  Washing- 
ton. West  Vlrghila.  Wyomhig,  and  the 
District  of  Columbia;  restricted  to  the 
tranq^ortatlfm  of  traffic  originating  at 
the  above-named  plantslte  and  destined 
to  the  above-named  states. 

NoTK. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
U  a  hearing  Is  deemed  necessary,  applicant 
requeets  it  be  held  at  Chicago,  ni..  or  Wash- 
ington, D.C. 

No.  MC  113678  (Sub-No.  518),  filed 
SQitember  36.  1973.  A]n>licant:  CURTIS, 
INC..  4810  Pontlae  Street.  Commerce 
City  (Denver).  CJolo.  80022.  AivUcant's 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes, 
frozen  potato  products,  from  the  plant 
and  warehouse  facilities  of  Western  Po- 
tato Service,  Inc.,  at  or  near  Orand  Forks. 
N.  Dak.  to  points  In  Colorado,  (Wahoma, 
Texas,  Kansas,  Missouri,  Ai^ansas,  Ten- 
nessee. North  Carolina.  South  Carolina, 
Oeorgia  and  norida.  ^ 

NoTB.^-Common  control  may  be  Invcdved. 
Applicant  states  that  the  requeeted  authority  , 
cannot  be  tacked  with  its  existing  authwlty. 
If  »  bearing  Is  deemed  necessary,  i4>plic»nt 
requests  tt  be  held  at  Omaha,  Nebr.,  Minne- 
apolis, Minn,  or  Denver,  C(do. 

No.  MC  113855  (Sub-No.  281),  filed 
July  19.  1973.  Apirikant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  8.E..  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  Naticmal  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  iiregular  routes,  transpcnting : 
(1)  Commodities  which  because  of  size 
or  wcdght  require  the  use  of  special  equlp- 
moit.  and  related  machinery  parts  and 
related  contractors'  materials  and  sup- 
plies, when  their  transportation  is  inci- 
dental to  the  transportation  ot  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment;  and 
commodities  which  do  not  require  the 
use  of  special  equlpmoit  when  moving 
.on  the  same  shipment  or  on  the  same  bill 
of  ladng  as  commodities  which  by  reason 
of  size  or  weight  require  the  use  of  spe- 
cial equipment  and  (2)  seif-propeUed 
articles,  each  weighing  15.000  lbs.  or 
more,  and  related  machinery,  tools,  parts 
and  svpplies  moving  In  connection  there- 
with, restricted  to  eommoditlee  which  are 
transported  on  trailers,  between  pomts 


in  TiUnniR,  wisoMisin  and  Iowa,  on  the 
one  hand,  and,  on  the  other,  points 
in  South  Carolina.  Georgia,  norida. 
Tennessee.  Alabama.  Mississippi  and 
Arkansas. 

NoTX. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Subs  1,  80,  84, 
147,  217,  and  261.  on  transportation  of  sin 
and  weight  commodities  or  seU-propeUed  ar- 
ticles weighing  15,000  lbs.  ot  more,  at  points 
in  Iowa,  minols,  or  Wisconsin  to  provide  a 
service  between  points  in  South  Cazxdlna. 
Georgia,  Florida,  Tennessee,  Alabama,  Missis- 
sippi, and  Arkansas,  on  tbe  one  band,  and, 
oil  tbe  other,  points  in  Minnesota,  NcMtb 
Dakota,  South  Dakota,  Montana,  Wy<»ning, 
Nebraska.  Colmado,  Idaho,  Oregon,  Washing- 
ton, Nevada,  and  Callfomla  and  In  addltl(»i 
with  Sub  63,  at  Elgin.  HL  to  provide  service 
between  points  In  South  Carolina,  Georgia, 
FlOTlda,  Tezmessee,  Alabama,  Mississippi,  and 
Arkansas,  on  tbe  one  hand,  and,  on  tbe  other, 
points  in.  Indiana,  Kentucky.  West  Virginia, 
Pennsylvania,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  and  the  District  of 
Columbia;  however,  such  tacking  would,  in 
many  instances,  mvolve  undue  circtilty.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Birmingham.  Ala. 

No.  MC  114019  (Sub-No.  251).  filed 
September  36.  1973.  A|H>licant:  MID- 
WEST EMERY  FREIGHT  SYSTEM. 
INC..  7000  South  Pulaski  Road,  Chicago, 
HI.,  00629.  An>Ucant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street.  Chicago.  HI.  60602.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  nwtor  vehicle,  over  irregular 
routes,  traziq>orting :  Meats.  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  in  hides  and 
commodities  In  bulk,  in  tank  vehicles), 
■  from  tbe  plantslte  of  Madison  Foods, 
Inc..  Madison.  Nebr.  to  points  in  Connec- 
ticut. Ddaware.  District  of  Columbia.  In- 
diana, Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island.  Vermont  Virginia, 
and  West  Virginia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  plantslte  and  destined 
to  the  above-named  States. 

Non. — Common  control  may  be  mvolved. 
Applicant  states  that  the  requeeted  authority 
cannot  be  tacked  with  tts  exlstmg  authority. 
If  a  bearing  le  deemed  necessary,  appUcant 
requests  Itbe  held  at  Chicago,  ni. 

No.  MC  114273  (Sub-NQ.  148),  filed 
September  18,  1973.  Awlicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  P.O.  Box  68.  Cedar  Rapids.  Iowa 
52406.  Applicant's  representative  Robert 
E.  Konchar,  P.O.  Box  1943,  Cedar  R«4>ids, 
Iowa  52406.  Authority  sought  to  opeeaXe 
as  a  common  carrier,  by  motor  vriiicle. 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pacMng- 
houses.  as  described  m  Sections  A  and  C 
of  Appendix  I  to  the  report  In  DescHp- 
ttoiu  to  JTotor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
c<Hnmodlties  in  bulk  in  tank  vehicles). 


from  the  plantslte  of  Madison  Foods. 
Inc.,  at  Madison,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Illlncds,  Indiana, 
Kentucky,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  an^the  District 
of  Columbia,  restricted  to  the  transpor- 
tati<tfi.of  traffic  originating  at  the  above- 
nsuned  plantslte  and  destined  to  the 
above-named  States. 

NoTX. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
autbcHlty.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114457  (Sub-No.  168),  filed 
September  17.  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
780  North  Prior  Avenue.  St.  Paul,  Minn. 
55104.  Applicant's  representative:  Mich- 
ael P.  Zell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Appleton,  Wis.  to  points  in  Illinois,  In- 
diana, Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
Ohio,  South  Dakota,  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantslte  and  storage 
facilities  of  Rich  Products  at  Appleton, 
Wis.  and  destined  to  the  named  destina- 
tion states. 

NoTX. — Conunon  control  may  be  Involved. 
AppUcant  states  that  tbe  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn.,  ot 
Chicago,  m. 

No.  MC  114533  (Sub-No.  284).  filed 
September  25,  1973.  Applicant:  BANK- 
ERS DI^ATCH  CORPCH^TION,  4970 
South  Archer  Avenue,  CSilcago,  BI.  60632. 
Applicant's      representative:      Arnold 

Burke,  Suite  1133,  127  N.  Dearborn. 
Chicago,  m.  60604.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Audit  media  and  other  business  rec- 
ords, between  Grand  Rapids,  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Allen,  Huntington,  Adams,  Grant. 
BCiaml.  Wabash.  Whitley,  Kosciusko, 
Fulton.  Marshall,  DeKalb,  Noble,  La 
Grange,  ISkhart,  St.  Joseph,  La  Porte, 
Porter,  Lake.  Steuben,  and  Wells  Coun- 
ties, Ind. 

NoTK. — ^Dual  operations  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  exlstmg  au- 
thority. If  a  hearing  la  deemed  necessary, 
applloant  requests  tt  be  htid  at  Chicago.  lU. 
or  Detroit,  uuax. 

Na  MC  115162  (Sub-No.  282).  filed 
September  19.  1973.  Apidlcant:  POOLE 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
500.  Evergreen.  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  aivlicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irrefl^ular  routes,  transport- 
ing: Charcoal  briquettes,  wood  chips, 
Ughtcr  fluid,  and  flreplaee  logs,  (1)  from 
Dickinson.  N.  Dak.  to  pomts  to.  South 
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Dakota,  Iowa.  Nebraska,  Kansas,  Ck}I- 
orado,  Oklahoma,  New  Mexico,  and 
Texas,  (2)  from  Jacksonville,  Ocala,  and 
Romeo,  Ha.,  to  points  in  Mississippi. 
Alabama,  Georgia,  North  Carolina,  South 
Carolina,  Teimessee,  Kentucky,  Virgijiia, 
West  Virginia.  Ohio.  Pennsylvania, 
Maryland,  New  Jersey,  Delaware  and  the 
District  of  Coliuibia.  and  (3)  from  Bran- 
son.' Mo.,  to  points  in  Nebraska,  Iowa, 
Kansas,  CMcIahoma,  Texas,  Missouri, 
Arkansas.  Louisiana.  Illinois.  Indiana. 
Michigan,  Ohio,  Kentucky,  Tennessee, 
Mississippi,  Alabama.  Florida,  Georgia, 
North  Carolina.  South  Carolina.  Virginia, 
West  Virginia,  Maryland,  Pennsylvania, 
New  Jersey,  Delaware,  and  the  District 
of  Columbia. 

NoTx. — ^pllcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  Atlanta. 
Oa.  or  Jacksonville,  Fla. 

No.  MC  115331  (Sub-No.  349),  filed 
September  14,  1973.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  or  iron  fit- 
tings and  connections,  valves,  hydrants, 
and  gaskets  (except  Oil  Field  Commodi- 
ties as  defined  in  MERCER-Extension 
Oil  Field  Commodities,  74  M.C.C.  459). 
from  the  new  plantsite  and  storage  facil- 
ities of  the  Clow  Corporation  at  Colum- 
bia. Mo.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  St.  Louis 
or  Kansas  City,  Mo. 

No.  MC  115841  (Sub-No.  459).  filed 
September  24.  1973.  Applicant:  COLO- 
NIAL RKPRIGERATED  TRANSPORTA- 
TION, INC..  1215  Bankhead  Highway. 
Birmingham.  Ala.  35204.  Applicant's  rep- 
resentative: Roger  M.  Shaner  (same  ad- 
dress as  applicant) .  Authority  soui^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electrical  appliances,  equipment 
and  parts;  tools;  paints,  stains  and  var- 
nish; solvents  and  compounds;  wire, 
magnets  and  parts  thereof  (except  com- 
modities requiring  special  equipment  and 
commodities  in  bulk),  between  Colum- 
bus, Ohio,  on  the  one  hand,  and.  on  the 
other,  points  in  Washington.  California, 
Oregon.  Idaho.  Nevada.  Utah.  Arizona. 
Montana.  Wyoming.  Colorado,  New  Mex- 
ico, North  Dakota,  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma,  Ttexas,  Iowa, 
Missouri,  Arkansas,  TiQ^rttfiana.  Georgia, 
and  Florida. 

NoTK. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Ita  existing  au- 
thority. If  a  hearing  U  deemed  neceesary,  ^;>- 
plicant  requests  It  be  held  at  (1)  Ckdumbus, 
Ohio;  (a)  Chicago.  lU.;  or  (8)  Waahlntgon, 
D.C. 
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No.  MC  116544  (Sub-No.  144),  fllfed 
September  24.  1973.  Applicant:  WILS0N 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Pairview  Avenue,  P.O.  Box  636. 
Carthage,  Mo.  64836.  Applicant's  repre- 
sentative: Robert  Wilson  (same  addr^ 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  veHl- 
cle,  over  irregiUar  routes,  transporting: 
Foodstuffs,  in  vdiicles  equipped  wi  h 
mechanical  refrigeration  (except  coei- 
modltles  in  bulk,  in  tank  vehicles) ,  fra  m 
the  plantsite  and  wtirehouse  facilities  of 
Clerfield  Cheese  Co.,  located  at  or  ne  ir 
CllntcHi,  Mo.,  to  points  in  Arizona,  Ca^ 
fomia,  Colorado,  and  New  Mexico,  it- 
stiicted  to  traffic  originating  at  Clintofei, 
Mo. 

NoTB. — Common  control  may  be  involve  i. 
Applicant  states  tliat  the  requested  authc  r- 
Ity  cannot  be  tacked  with  Its  existing  ai- 
thrartty.  If  a  bearing  is  deemed  necessary,  a  >• 
pllcant  requests  it  be  held  at  Kansas  Cli  y. 
Mo.  <x  Dallas.  Tex. 

No.  MC  116544  (Sub-No.  146).  filed 
September  28.  1973.  Apidlcuit:  WILSON 
BROTHERS  TRUCK  LINE,  INC..  7lO 
East  Pairview  Avenue.  Carthage.  Nio. 
64836.  Applicant's  representative:  Rob- 
ert Wilson  (same  address  as  applicant . 
Authority  sought  to  operate  as  a  con|- 
mon  carrier,  by  motor  vehicle,  over  iJ- 
regular  routes,  transpOTtlng:  Foodstuis 
(except  commodities  in  bulk,  in  tank  ^- 

hicles),  in  vehicles  equipped  with  

chanical  refrigeraticm.  from  the  pl^i 
site  and  warehouse  facilities  of  Kraft 
Foods  located  at  or  near  Springfield,  M<^ 
to  points  in  Arizona,  California,  C<di 
rado,  and  New  Mexico,  restricted  to  traf- 
fic originating  at  the  named  origin  and 
destined  to  points  in  the  named  destu 
tion  States. 

NoTx. — Comnmn  control  may  be  lnv<dve 
Ai^licant  states  that  tiie  requested  authortiy 
cannot  be  tacked  wtth  Its  existing  authMlfi 
If  a  hearing  is  de«ned  neceaaary.  applicant 
requests  it  be  held  at  Dallas,  Tex.  or  Kan 
City,  Mo. 

No.  MC  117497  (Sub-No.  7),  filed  _., 
tember  24,  1973.  AwjUcant:  LUDWIC 
McINTOSH  BULK  HAULERS,  INC 
49704  Mott  Road,  BelleviUe,  Mich.  Ai 
plicant's      representative:      Wihelmt 

Boersma,   1600  Rrst  Federal  Bull*: , 

Detroit,  Mich.  48226.  Authority  sougl 
to  operate  as  a  common  carrier,  by  mot 
vehicle,  over  irregular  routes,  transpor 
ing:  Coke,  in  bulk,  in  dump  vehicle 
from  Detroit.  Mich.,  to  paints  in  Stark 
Ooiinty.  Ind. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  wltti 
Ite  existing  authority.  If  a  hearing  is  deemed 
necessary.  ttppUctaA  requests  it  be  held  %t 
Detroit  or  Lansing,  Mich. 

No.  MC  117686  (Sub-No.  143),  fil^ 
September  17, 1973.  Apidlcant:  HIRSC£  • 
BACH  MOTOR  LINES,  INC.,  3324  U.$. 
Hifl^way  76  North  (P.O.  Box  417) ,  Sioitic 
Citgr.  &>wa  51102.  Api^cant's  representa- 
tive: George  L.  Hirschbach,  309  Badg<- 
row  mdg.,  Sioux  City.  Iowa  51101.  At- 
thotity  sought  to  openXe  as  a  comma  n, 
earrier,  by  xoxAot  vehicle,  over  irreguli  r 
routes,  transpwting:  Meat,  meat  proi  - 
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nets,  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plant- 
site  of  Madison  Foods,  Inc.,  Madison, 
Nebr.,  to  points  in  Alabama.  Arkansas, 
Georgia,  Louisiana,  Mississii^i,  Okla- 
honia,  Tennessee,  and  Texas,  restricted 
to  traffic  originating  at  the  above-named 
plantsite  and  destined  to  the  name  desti- 
nation states. 

Note. — Api^lcant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  neceesary,  applicant  requests 
it  be  held  at  Chicago,  lU.  or  WaalilnKton. 
D.C. 

No.  MC  117669  (Sub-No.  3),  filed  Sep- 
tember 27.  1973.  Applicant:  WHEEL- 
WAYS.  INC..  499  Central  Avmue.  New 
Providence,  N.J.  07974.  Applicant's  rep- 
resentative: Roberts.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqx>rtlng:  Bleetrical 
equipment,  supplies,  fittings,  fixtures, 
accessories,  materials.  supiOies  and 
equipment  used  or  useful  in  the  produc- 
tion of  the  commodities  named  above, 
between  Union,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Maine.  Massachusetts.  New  Hampshire. 
New  York  (except  New  York.  N.Y.  and 
points  in  Westchester,  Nassau,  and  Suf- 
folk Counties,  N.Y.),  Rhode  Island  and 
Vermont. 

NoTx. — Applicant  states  that  the  reqtieated 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neceesary. 
applicant  requests  it  be  held  at  Newark.  N  J. 
or  New  York.  N.Y. 

No.  MC  118431  (Sub-No.  15) ,  filed  Sep- 
tember  14,  1973.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  8716  L 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  David  R.  Parker,  605 
South  14th  Street.  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authorl^  sout^t  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqiort- 
ing:  Frozen  foods,  between  the  plant- 
sites  and  facilities  of  Kitchens  of  Sara 
Lee  at  Deerfield  and  (Chicago.  HI.,  and 
New  Hampton,  Iowa,  restricted  to  a 
transportation  service  to  be  performed 
vmder  a  continuing  contract  or  contracts 
with  Kitchens  of  Sara  Lee. 

Nor. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests-  it  be  held  at  Dea  Moines. 

Iowa. 

No.  MC  119493  (Sub-No.  102),  filed 
July  9.  1973.  AppUcant:  MONKEN 
COMPANY.  INC..  W.  20th  Street  Road, 
P.O.  Box  1196,  Joplin,  Mo.  64801.  Appli- 
cant's representative:  Ray  F.  Kempt 
(same  address  as  applicant) .  Authority 
sought  to  open^te  as  a  common  carrier, 
by  motor  vehicle,  over  irregulsu'  routes, 
transporting:  (1)  Asphalt  roofing  cement 
(except  in  bulk),  from  Jollet,  m.,  to 
points  in  Missouri;  (2)  roofing  materials 
(except  in  bulk) ,  from  the  plant  site  and 
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warehouse  facilities  of  Lloyd  A.  Pry 
Roofing  Co..  located  at  Oklahoma  City. 
Okla.,  to  points  in  Arkansas,  Kansas,  and 
Missoiuri;  and  (3)  roofing  asphalt,  tn  con- 
tainers (except  in  tank  vehicles),  from 
Kansas  City,  Mo.,  to  points  in  Iowa. 
Nebraska,  Kansas,  Oklahoma,  and 
Ai-kansas,  and  pallets  and  empty  con- 
tainers, on  return. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  119765  (Sub-No.  32) ,  filed  Sep- 
tember 19,  1973.  Applicant:  HENRY  M. 
NELSEN,  INC.,  1548  Locust  Street, 
Avoca.  Iowa  51521.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan.  Ill  West 
Washington  Street,  CThicago,  m.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products  and  articles  distributed  by 
meat  packing  houses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  Re- 
port in  Descriptions  in  Motor  Carriers 
Certificates  M.C.C.  209  and  766  (except 
hides  said  commodities  in  bulk),  from 
the  plantsite  of  John  Roth  and  Son  in 
Omaha,  Nebr.  to  Atlanta,  Ga. 

NoiK. — Applicant  states  that  the  requested 
sutbority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

Na  MC  119789  (Sub-No.  183).  fUed 
September  27,  1973.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
P.O.  Box  6188,  Dallas,  Tex.  75222. 
A]n>licant's  representative:  Hugh  T. 
Matthews,  630  Fidelity  Union  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
opoittte  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  products  and  plastic 
materials  (except  in  bulk)  when  moving 
in  mechanically  refrigerated  equimient, 
from  points  In  Howard  County,  Tex.,  to 
Phoenix,  Ariz,  and  points  in  Califorina. 

N<yn.— i^pllcant  states  that  the  requested 

authority  cannot  be  tacked  with  Its  existing 

authority.  If  a  hearing  Is  deemed  necessary, 

.  applicant  requests  It  be  held*  at  Dallas  or 

El  Paso,  Tex. 

No.  MC  119934  (Sub-No.  195),  filed 
September  24,  1973.  Applicant:  ECOFF 
TRUCJKINQ.  INC..  625  East  Broadway, 
Fortville,  Ind.  46040.  AppUcant's  repre- 
sentative: Rob«-t  W.  Loser,  1009  Cham- 
ber of  Commerce  Bldg..  Indiani4>oUs, 
Ind.  46204.  Authority  sought  to  (H^erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molasses,  in  bulk,  in  tank  vehicles,  frwn 
New  Orleans,  La.,  to  points  in  Kentucky. 

Note. — Dual  operations  aiul  O(»nmon  con- 
trol may  be  InTOlved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authoity.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Indianapolis,  Ind.,  or  New  Orleans, 
La. 

No.  MC  121060  (Sub-No.  27),  filed 
September  18,  1973.  AiH>llcant:  ARROW 
TRUCK  UNES.  INC.,  P.O.  Box  5568, 
Birmingham,  Ala.  35207.  Applicant's 
representative:  WUUam  P.  Jackson,  919 


18th  St.  NW.,  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Composi- 
tion board,  and  materials  and  supplies 
used  in  the  distribution  and/or  installa- 
tion thereof  (except  in  bulk),  from  the 
facilities  of  The  Celotex  Corporation  in 
Marion  Coimty,  S.C.,  to  points  in  the 
United  States  on  and  east  of  the  western 
boundaries  of  the  states  of  Minnesota, 
Iowa,  Elinois,  Kentucky,  Tennessee,  Mis- 
sissippi, and  Louisiana  (except  that  por- 
tion of  Louisiana  west  of  the  Mississippi 
River) . 

Note.— Common  control  may  be  Involved. 
Applicant  states,  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  to  be  held  at  Tampa.  Fla.  or 
WashingtcA,  D.C. 

No.  MC  123048  (Sub-No.  283),  filed 
September  26,  1973.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue,  Racine, 
Wis.  53401.  Applicant's  representative: 
Paul  C.  Gartzke,  121  W.  Doty  St..  Madi- 
saa.  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  implem.ents  and 
machinery,  (2)  rock  pickers,  (3)  pipe 
and  pipe  fittings,  (4)  accessories  and 
attachments  for  (1),  (2).  and  (3)  above, 
and  (5)  parts  for  (1),  (2),  (3),  and  (4) 
above,  from  Gering,  Nebr.,  Antigo,  Wis., 
Presque  Isle,  Maine,  and  Grand  Ports 
and  Grafton,  N.  Dak.,  to  points  in  the 
United  States  (except  Alaska,  Arizona, 
Califcmiia.  Colorado,  Hawaii,  Idaho, 
Montana.  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wycwning). 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 
or  Chlcsgo,  lU. 

No.  MC  123744  (Sub-No.  13) ,  fUedSep- 
tembo'  21,  1973.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  88,  Woodland,  Pa.  16881.  Appli- 
cant's representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg.  Pa.  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Pipe,  conduit,  wrought  iron  or 
steel;  (2)  fittings  therefor;  and  (3)  con- 
duit pipe  or  tubing,  welded  steel,  not 
exceeding  4  inches  O.D.,  unloaded  by 
mechanical  iinlocuier  furnished  by  the 
carrier,  (a)  from  the  plantsite  and  f aclU- 
ties  of  Jones  and  Laughlin  Steel  Corpora- 
ti<m  located  at  or  near  New  Kensington. 
Pa.,  to  points  in  Kentucky.  Tennessee. 
Virginia.  Michigan,  New  York.  Illinois. 
Massachusetts.  Rhode  Island.  Vermont, 
Connecticut.  Maine.  Maryland,  Ohio, 
Indiana.  New  Jersey,  New  Hampshire, 
Delaware,  and  the  District  of  Columbia, 
and  (b)  frwn  the  plantsite  and  facilities 
of  Jones  and  Laughlin  Steel  Corporation 
located  at  or  near  Niles,  Ohio,  to  points 
In  Connecticut,  Massachusetts,  Rhode 
Island.  Vermont.  New  Hampshire,  Maine. 
New  Yortc  (except  points  west  of  U.S. 
Highway  15) .  New  Jersey,  Pennsylvania 
(except  points  west  of  U.S.  Highway  219) . 


Virginia,  Maryland,  Delaware,  and  the 
District  of  Coliunbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washing- 
ton, D.C.  or  Harrtsburg,  Pa. 

No.  MC  124078  (Sub-No.  561)  (COR- 
RECTION), filed  August  15,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
October  31,  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street.  Milwaukee.  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  c^ierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer, 
fertilizer  material  and  urea,  and  (2) 
aluminum  furnace  residue  unsuitable 
for  future  metal  extraction,  (a)  from  the 
faculty  of  C.  F.  Industries,  Inc.,  at  or 
near  (Cincinnati,  Ohio,  to  points  in  Illi- 
nois, Indiana,  Michigan,  Ohio,  and 
Pennsylvania,  and  (b)  from  Mount 
Pleasant,  Term.,  to  points  in  Alabama, 
Arkansas,  Georgia,  niinoLs,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  Okla- 
homa, South  Carolina.  Tennessee,  Texas, 
Virginia,  and  West  Virginia. 

Note. — ^The  purpose  of  Uiis  republication  is 
to  correct  the  commodity  description  in  (2) 
above.  Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that  the 
requested  authority  can  tte  tacked  with  Its 
existing  authority  on  (a)  dry  fertilizer  and 
fertUlzer  materials  at  Chicago  Heights,  111., 
to  s«-ve  points  in  Iowa  and  Wisconsin;  (b) 
anhydrous  ammonia  at  Cowden,  III.  to  serve 
points  in  Iowa  and  Missouri;  (c)  chemicals. 
fertUlzer  and  fertilizer  ingredients  at  EUist 
Dubuque,  III.,  to  serve  points  in  Iowa.  Kansas. 
Missouri,  Nebraska,  South  DcUcota.  Maine, 
and  Wisconsin;  <d)  fertilizer  and  fertilizer 
ingredients  at  East  St.  Louis,  III.,  to  serve 
points  in  Missouri  (with  exceptions);  (e) 
dry  fertilizer  and  fertUlzer  ingredients  at 
Pulton,  111.,  to  serve  points  in  Iowa  and  Wis- 
consin: (f)  liquid  fertUlzer  and  fertilizer  in- 
gredients at  Fulton,  111.,  to  serve  points  in 
Iowa  and  Wisconsin;  (g)  liquid  fertilizer  and 
fertilizer  ingredients  at  Streator.  111.,  to  serve 
points  in  Iowa  and  Wisconsin;  <h)  dry  fer- 
tilizer and  fertilizer  ingredients  at  Henry.  III., 
to  serve  points  In  Iowa,  Minnesota.  Missouri, 
and  Nebraska;  (1)  chemicals,  fertilizer  and 
fertilizer  ingredients  at  Nlota.  111.,  to  serve 
points  in  Kansas,  Iowa,  Minnesota.  Missouri, 
Nebraska,  South  Dakota,  and  Wisconsin;  (]) 
anhydrous  ammonia  at  Peru.  111.,  to  serve 
points  in  Iowa,  Kansas,  Minnesota.  Missouri. 
Nebraska,  North  Dakota,  South  Dakota,  and 
WlsccMisin;  (k)  anhydrous  ammonia,  fertil- 
izer and  fertilizer  ingredients  at  Tilton,  111., 
to  serve  points  in  Iowa.  Minnesota,  Missouri, 
and  Wisconsin;  (1)  dry  fertilizer,  fcrtlli2»r  in- 
gredients and  fertUlzer  compounds  at  Indi- 
anapolis, Ind.,  to  serve  points  in  Kentucky; 
and  (m)  liquid  fertilizers  at  Logansport.  Ind., 
to  serve  points  in  Kentucky  and  Wisconsin. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind.,  or 
Ctilcago,  ni. 

No.  MC  124174  (Sub-No.  98) ,  filed  Sep- 
tember  19.  1973.  AppUcant:  MOMSEN 
TRUCJKINa  CO..  a  Corporation,  2405 
Hiway  Boulevard,  Spencer,  Iowa  51301. 
AppUcant's  representative:  Marshall  D. 
Becker.  530  Univac  BuUding,  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tnuivorttng: 
Hides,  skins,  pieces  thereof,  tannery 
products,  byprodMCte  and  supplies  (ex- 
cept liquid  commodities  In  bulk  In  tank 
vehicles),  (1)  frran  points  In  Colorado. 
Kansas,  Montana,  Nebraska.  North  Da- 
kota, Oklahoma,  and  Wyoming,  to  Den- 
ver and  Eaton.  Colo.;  Sioux  City  ancL 
Council  Bluffs,  Iowa;  Seneca,  Solomon.' 
and  Wichita.  Elans.;  St.  Paul,  Minn.; 
Rock  Port.  St.  Joseph,  and  St.  Louis,  Mo. ; 
GibbcHi,  Hastings,  and  Omaha.  Nebr.; 
and  Oklahoma  City.  Okla.;  (2)  from 
points  in  Arkansas.  Kansas.  Missouri, 
and  Oklahoma,  to  points  in  Texas;  Chi- 
cago. Hi.:  New  Albany.  Ind.;  New 
Orteans.  La.;  St.  Louis,  Mo.;  and  Nash- 
viUe,  T6nn.;  (3)  from  points  in  Alabama, 
Georgia,  Afississippi.  and  South  Carcdina, 
to  pctots  In  Texas;  Chicago.  HI.;  Evans- 
vllle,  Ind.;  Muscatine,  Iowa;  New 
Orleans,  La.;  Detroit,  Mich.;  Buffalo, 
N.Y.;  Chattanooga  and  Klngsport, 
Tenn.;  and  Richmond  and  Norfcdk.  Va.; 
(4>  between  East  Cape  Girardeau,  HI., 
and  Cape  Girardeau.  Mo.;  and  (5)  be- 
tween Hazelwood.  N.C.  and  paints  in  Ten- 
nessee, Texas,  Virginia,  £md  New  Orleans, 
La.,  for  jcdnder  only  in  <4)  and  (&)  above 
with  applicant's  other  authorized  inter- 
state operations.  Applicant  further  seeks 
specific  authority  to  the  ports  of  entry 
on  the  International  Borders  which  are 
included  in  the  request  for  authority  as 
described  above. 

Note. — Applicant  states  that  transit  priv- 
ileges and/or  tacking  between  any  portion  of 
Parts  (1).  (2),  and  (3)  may  occur.  Applicant 
further  indicates  that  other  tacking  possibil- 
ities exist  at  the  destination  points  sought 
herein  In  Iowa.  Nebraska,  Kansas,  Missouri. 
Oklahoma,  Minnesota,  Tennessee,  Texas, 
Illinois,  Virginia.  Michigan,  and  New  York, 
to  serve  numerous  points  throughout  the 
United  States.  Common  control  and  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Omaha,  Nebr. 

No.  MC  124212  (Sub-No.  74),  filed 
September  17,  1973.  Applicant:  MITCH- 
ELL TRANSPORT,  INC.,  6500  Pearl 
Road,  Cleveland,  Ohio  44130.  Applicant's 
representative:  J.  A.  Kundtz,  1101  Na- 
tional City  Bank  Building,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  in  bulk,  (1)  frtwn  the  plantsltes  of 
Lehigh  Portland  Cement  CTompany 
located  at  Alsen,  N.Y.,  and  Providence, 
R.I.,  to  points  in  Connecticut,  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Vermont:  (2) 
from  the  plantsltes  of  Lehigh  Portland 
Cement  Company  at  Union  Bridge  and 
Baltimore,  Md.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  New  Jersey. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  (3)  from  the  plantsltes  of 
Lehigh  Portland  Cement  Company  at 
Waynesboro  said  Richmond,  Va..  and 
Durham.  N.C,  to  points  in  North  Caro- 
lina, South  Carolina,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia;  (4) 
from  the  plantsltes  of  Lehigh  Portland 
Cement  Company  located  at  Mitchell  and 
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Anderson,  Ind.,  Decatur,  Plainfield,  aiid 
South  Beloit,  Bl..  and  Cedar  Rapi(tt, 
Iowa,  to  points  in  Illinois.  Indiana.  Iow|i, 
Kentucky,  Ohio.  Tennessee,  and  Wiscon- 
sin; (5>  from  the  plantsltes  of  Lehlsi 
Portland  Cement  Company  located  •t 
Fargo,  N.  Dak.,  Bumsville  Townsl 
(Dakota  County).  Minn.,  and 
City.  Iowa,  to  points  in  nilnois.  low^ 
Minnesota.  Nebraska.  North  Dakot 
South  Dakota,  and  Wisconsin;  and  (6|) 
from  the  plantsltes  of  Lehigh  Portia 
Cement  Company  located  at  Metaline 
Falls,  Spokane,  and  Pasco,  Wash.,  sold 
Missoula.  Mont.,  to  points  in  Idaho,  Moz 
tana,  Oregon,  and  Washington. 

NoTE.^-Oonunon  ocmtral  and  dual  oper 
tions  may  be  Involvml.  Applicant  states  that 
the  requested  authcnrlty  cannot  be  tacked 
with  it«  existing  authority.  If  a  hearing  |s 
deemed  necessary,  applicant  requests  it 
held  at  Waahlngtcm,  O.C. 
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No.  MC  124213  (Sub-No.  8), 
Septonber  26,  1973.  Applicant:  S 
LINES,  INC.,  7878 1  Street,  Omaha.  Nel 
68127.  Applicant's  representative:  Rob- 
ert D.  Gisvold.  1000  First  National  Bai^ 
Bldg.  Minneapolis.  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  d 
tributed  by  meat  pacMnghouses  as  d 
scribed  in  Sections  A  and  C  of  Appe: 
I  to  the  report  In  Descriptiona  in  Mot 
Carrier  Certificates,  61  M.C.C.  209  ai^ 
766  (except  hides  and  commodities  tti 
bulk,  in  tank  vehides) ,  from  the  plant- 
site  of  Madison  Foods,  Inc.,  Madison, 
Nebr.  to  points  in  Illinois,  Iowa,  Indlani  k. 
Kansas,  Minnesota,  Missouri,  North  Da  - 
kota.  South  Dakota,  and  Wisconsin,  re- 
stricted to  the  transportation  of  tramc 
originating  at  the  above-named  plant- 
site  smd  destined  to  the  above-namm 
states.  T 

Note. — Applicant  states  that  the  requesteid 
auth(Mlty  cannot  be  tacked  with  Its  exlstlqg 
authority.  If  a  bearing  Is  deemed  necessart, 
applicant  requests  it  be  held  at  Chicago,  If. 
or  Washington,  D.C.  j 

No.  MC  124802  (Sub-No.  11),  fUed 
October  10,  1973.  Applicant:  ACp 
MOTOR  FREIGHT,  INC.,  P.O.  Box  12' 
Sumraerville,  Pa.  15864.  Applicant's  re] 
resentative:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  2000  i. 
Authority  sought  to  operate  as  a  com  - 
man  carrier,  by  motor  vehicle,  over  li- 
regular  routes,  transporting:  (1)  Bricl:, 
tUe,  clay  and  refractory  products  anl 
materials,  supplies,  and  equipment  use! 
in  the  manufacture  and  installation  qf 
the  aforesaid  commodities,  betwetii 
Summervllle,  Pa.,  on  the  one  hand,  an( ,, 
on  the  other,  points  in  Wisconsin,  Michi- 
gan, Indiana,  Kentucky,  Tennessee,  Mi4- 
sissippi,  Alabaixui,  Oeorgia.  Florii 
South  Carolina.  Minnesota,  Maine,  N< 
Hampshire,  and  Vermont;  and  ( 
refractory  and  clay  products,  and  mat 
rials  and  supplies  used  in  the  lnstallati( 
thereof,  (a)  from  Coliunblana,  Ohio, 
points  in  Connecticut.  Delaware.  Ma: 
Maryland.  Massachusetts.  BClchli 
New  Hampshire,  New  Jersey,  New  Yorl 
Pennsylvania,  Rhode  Island,  Vermoi 
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Virginia,  and  West  Virginia;  and  (b) 
from  Frostburg,  Md.,  to  xtoints  In  Con- 
necticut, Delaware,  Illinois,  TnHian^ 
Maine,  Maryland,  Massachusetts.  Michi- 
gan. New  Hampshire,  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Wisconsin,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority In  (1)  above  at  SummervlUe,  Pa.,  to 
provide  a  through  service  from  ixknts  In 
Maryland,  New  York,  Ohio,  and  Wsst  Vir- 
ginia to  the  destination  States  named  above. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  125687  (Sub-No.  13) ,  filed  Sep- 
tember 20,  1973.  Applicant:  HASTERS 
STATES  TRANSPORTATION,  INC., 
1060  Lafayette  Street.  York,  Pa.  17405. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  rout^, 
transporting:  Bags  and  torapptng  mate- 
rial, from  Huntington,  N.Y.,  to  points  in 
Connecticut,  Delaware,  Mairyland.  Mas- 
sachusetts. New  York,  New  Jersey.  Rhode 
Island.  Vh-glnla.  Pennsylvania.  New 
Hampshire,  Maine,  and  the  Disblct  of 
Columbia. 

NoTS. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  127090  (Sub-No.  3).  filed  Sep- 
tember 24,  1973.  AppUcant:  PACIFIC 
STORAGE,  INC.,  440  East  19th  Street, 
Tacoma.  Wash.  98421.  Appllcmit's  repre- 
sentative: George  H.  Hart,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Generta  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  used  house- 
hold goods,  commodities  In  btillc.  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  eqidprnoat). 
between  Seattle,  Wash.,  on  the  one  hand, 
and.  on  the  other,  Tacoma,  Wash.,  re- 
stricted to  shipments  originating  at  or 
destined  to  the  distribution  facilities  of 
Washington-Oregon  Shippers  Oooptn- 
tlve  Association.  Inc..  and  Clipper  Ex- 
press located  at  Seattle,  Wash.,  on  traffic 
having  an  immediate  prior  or  subse- 
quent out-of-state  movement. 

Note. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  bearing  Is  deemed  neoessaxT,  appU- 
cant  requests  it  be  ^eld  at  Seattle.  Wash.,  or 
Portland,  Oreg. 

No.  MC  127539  (Sub-No.  30),  filed 
September  24, 1973.  Applicant:  PARKER 
REFRIGERATED  SERVICES.  INC., 
3533  E.  11th  Street,  Tacoma,  Wash. 
98421.  Applicant's  representative: 
George  R.  LaBissonlere,  130  Andover 
Park  East  SeatUe.  Wash.  98188.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,    transporting;    Bananas,   from 
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Long  Beach.  Calif.,  to  points  in  Oregon 
andWashliqrtai. 

Hon.— i^PVUeant  wtaXM  tbat  the  requested 
authority  cannot  he  taeksd  with  tts  existing 
autlKirlty.  If  a  hearing  Is  dseoMd  neoeasary, 
i4>plleaBt  isqtiests  tt  be  htid  at  8eattte. 
Wn«h..  or  Los  AngCIea,  OtiU. 

NO.  MC  127651  (SiA-No.  16).  filed 
September  34.  1973.  Applicant:  EVER- 
E7TT  O.  ROZSL.  INC..  201  W.  Upham 
Street.  Manthfleld.  Wis.  54449.  Appli- 
cant's repreaentatlye:  NaxKy  J.  Johnson. 
4506  Regent  St,  Suite  100.  Mftdlsoo. 
Wis.  53706;  Authority  sought  to  operate 
as  a  eofttfflon  carrier,  by  motor  vehicle, 
over  Irr^cular  routes,  transporting:  (1) 
Matt  heoeraoes,  from  St.  Louis,  Mo.,  to 
StetBOQvUle  and  Marshfleld.  Wis.,  and 
(2)  rehtm  of  empty  containers,  trom 
StetflODVffle  and  Manthfleld,  Wis.,  to  St 
Louis,  Mo. 

Mon^— Applicant  sUtes  Uxat  the  zeqnssted 
avithorlty  eanno*  be  taoked  with  Its  eslsting 
autboclty.  Xf  a  hearing  Is  deunad  nscisswy. 
•ppUaant  requests  It  be  held  at  either 
Marshflrtd  or  Itadleon.  Wto. 

No. IK:  127834  (8ub-No. 98). filed Sq>- 
tember  26.  1973.  A|q>lleant:  CHEROKEE 
HAUUNO    li   RIOOINO.    INC.,    540-42 

Merrltt  Ave.,  Nadivffle,  Tenn.  37203.  Ap- 
pUcantls  representative:  Paul  M.  Danlell, 
P.O.  Box  872.  Atlanta.  Ga.  30301.  Author- 
ity Boufi^t  to  operaXe  as  a  common  car- 
rier, by  motor  vdilcle,  over  Irregular 
routes.  tnuupiHrUng:  (1)  Laundry  ma- 
dMnes,  In  container  service,  tmn  Kenner, 
lA.,  to  SaTaimah.  Oa.;  Charleeton,  B.C.; 
WUmlngton.  N.C;  Vvrtcik,  Newport 
News,  and  Portsmouth.  Va.:  Baltimore. 
Md.;  wamlxwton.  Del.;  Newark.  NJ.; 
New  Yort;  N.Y.;  and  Philadelphia.  Pa., 
lesfarleted  to  shipments  having  a  subse- 
quent movement  by  water  In  foreign 
eommeroe.  and  (2)  empty  ccnttiiners, 
from  the  above  named  destination  terri- 
tory, to  Kenner,  La. 

Hon. — Oommon  oontrol  may  be  Involved. 
AppUcant  states  tbat  the  requested  autbor- 
Ity  cannot  be  tacked  with  ita  ezlsUng  aa- 
tbonty.  Xf  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 

No.  MC  128273  (Sub-No.  144),  filed 
September  19,  1973.  AppUcant:  MID- 
WESTERN DISTRIBDTION,  INC.,  P.O. 
Box  188,  Fort  Soott  Kans.  66701.  AppU- 
cant's  representative:  Harry  Ross  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranowrt- 
Ing:  Stone  and  stone  products,  from 
pobito  In  Costilla  County,  Colo.,  to  polnto 
in  Arkansas.  (Tallfomla.  Iowa.  Louisiana, 
Minnesota.  Missouri,  Texas,  and  polnte 
In  the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  Junction  with  the 
western  boimdary  of  Itasaca  Oounty. 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasaca  and  Koochln- 
chlng  Counties.  Minn.,  to  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada. 

NoTS. — ^AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority.  Xf  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver.  Colo. 

Na  MC  128273  (Sub-No.  145),  filed 
September  20.  1973.  Applicant:  MID- 
WlfiUTKUN  DIBTOIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  AppU- 
cant's  representative:  Harry  Ross  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum,  aluminum  aUoys,  alu- 
minum products,  and  articles  and  alu- 
minum foU  back  with  paper  and  pulp- 
board  (excn>t  commodities  In  bulk  and 
commodities  which  because  of  size  and 
weight  require  use  of  special  equipment) . 
from  Ravenswood,  W.  Va.  and  Newark 
and  Belpre,  Ohio,  to  polnto  in  Tennessee, 
North  Carolina,  South  Carolina.  Missis- 
sippi. Alabama,  Georgia,  norida,  Wis- 
oonain,  nilnois,  Minnesota,  Iowa,  Mis- 
souri, Arkansas.  Louisiana.  Texas.  Okla- 
homa. Kansas.  Ndiraska.  South  Dakota, 
North  Dakota,  Montana,  Wyoming,  Colo- 
rado. New  Mexico.  Arizona,  Utah,  Idaho. 
Washington,  Oregon,  Nevada,  and  Cali- 
fornia. 

Vara. — ^AppUoani  states  that  the  requested 
aatborfty  eannot  l>e  tacked  with  tts  fcdstlng 
authority.  If  a  hearing  Is  deemed  necessary, 
appttoani  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  128874  (Sub-No.  2).  filed  Sep- 
tember 19,  1973.  Applicant:  NEW  YORK 
EXPRESS,  INC.,  135-30  Rockaway  Blvd., 
Jamaica,  South  Ozone  Park,  N.Y.  Appli- 
cant's r^resentative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  N.Y.  10048.  Auth<xlty  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aircraft  parts,  and  commodities  used 
In  the  maintenance  of  aircraft,  between 
airport  facilities  of  Pan  American  World 
Airways  located  hi  New  York,  N.Y..  and 
Newark,  NJ.,  and  Bradley  Field.  East 
Hartford,  Hartford,  and  Windsor  Locks, 
OonzL,  and  Boston,  Mass.,  imder  a  con- 
tract or  contracts  with  Pan  American 
World  Airways  located  at  or  near  Jamai- 
ca, New  York. 

NOTB. — ^If  a  hearing  Is  deemed  necessary, 
applkiant  requests  it  be  held  at  New  Tork. 
N.Y. 

No.  MC  129973  (Sub-No.  9),  filed  Sep- 
tember 21. 1973.  Applicant:  FIELD  MAB- 
KETINO  SERVICES.  INC..  825  Third 
Avenue.  New  York.  N.Y.  10022.  Appli- 
cant's representotive:  WUllam  J.  Llpp- 
man,  1819  H  Street  NW..  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  lrr^{ular  routes,  transiwrtlng:  BiMi- 
ness  and  trade  directories,  registers  and 
guides;  credit  reference  books;  and  re- 
lated publications,  business  materials  and 
supplies.  (1)  between  points  in  Nassau, 
Suffolk,  Westchester.  Orange,  Rockland, 
Putnam,  New  York,  The  Bronx,  Queens. 
Kings,  and  Richmond  (bounties,  N.Y.,  and 
Mtmmouth,  Mercer,  Middlesex,  Somerset, 
Hunterdon,  Union,  Essex,  Morris,  Hud- 
son, Bergen,  Passaic,  and  Sussex  Coun- 
ties, NJ.;  (2)  between  points  in  Cook. 
DuPage,  Kane,  Kendall,  Lake,  and  WlU 
Counties,  HI.  and  Lake  Coimty,  Ind.;  and 


(3)  between  polnto  in  Suffolk,  Essex. 
Middlesex.  Worcester,  Norfolk,  Brist<d. 
Plymouth,  and  Bamsteble  Counties. 
Mass..  and  Hinrix>rouflA  Coimty.  N.H.. 
under  contract  with  Dun  It  Brsulstreet. 
Inc. 

Nova.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Toik, 
N.Y. 

No.  MC  133106  (6ul>-No.  33) ,  filed  Sep- 
tendier  24,  1973.  Apiiiicant:  NATIONAL 
CARRIERS.  INC.,  1501  Bast  8th  Street. 
P.O.  Box  1858,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coflman,  521  S.  14th  St.,  P.O.  Box  81849, 
Linooln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  Pipe  fittings,  connections,  pipe, 
bars  and  rods,  valves,  ctutings  and  nip- 
ples, from  Prlncetfcm,  Ky.,  HeciderscHi, 
Tenn..  and  Augusta.  Ark.,  to  points  in 
AI1aoEH^  California.  Colorado,  Idaho, 
Kft"i|a«.  MlsBOurl,  Montaiia,  Nebraska, 
Nevada,  New  Mexico.  Nortti  Dakota, 
Oklahoma,  Oregcm.  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming,  and 
(B)  artides  used  in  the  manufacture  of 
the  commodities  named  in  part  (A), 
fitHn  the  destinations  named  In  part  (A) . 
to  the  origins  named  in  part  (A) ,  imder 
a  ccmtinulng  contract  or  contracts  with 
Intematkmal  Telephone  and  Telegraph 
CorpOTatloEL 

NoTB. — Jt  a  hearing  Is  deemed  neceesarr. 
^>pUcaixt  requests  it  be  held  at  Boston,  Mass., 
or  Kansas  Olty,  Mb. 

No.  MC  133106  (Sub-No.  34) ,  filed  Sep- 
tember 24,  1973.  AppUcant:  NATIONAL 
CARRIERS.  INC..  1501  Etest  8th  Stzeet. 
P.O.  Box  1858,  LHwral,  Kans.  67901.  Ap- 
plicant's   representotive:    Frederick    J. 
Coffman,  521  South  14th  Street  P.O.  Box 
81849,  Unooln,  Nebr.  68501.  Authority 
soufl^t  to  operate  as  a  contract  carrier, 
by  motor  vdiide.  over  Irregular  routes, 
transporting:  (1)  Pipe  fiUinas.  connoc- 
tions.  pipe,  bars  and  rods,  valves,  castings 
and  nipples  from  Princeton,  Ky.;  Hen- 
dersoD,   Tenn.;    and  Augusta,   Ark.,   to 
potote  in  Alabama,  Connecticut  Dela- 
ware. Florida.  Oeorgia.  Illinois.  Indiana. 
Iowa.  Louisiana,  Maine.  Maryland.  Mass- 
achusette,  M'raiigiw,  Minnesota,  Mlssis- 
sipiri.  New  Hampshire.  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania.  Rhode   Island.   South   Carolina, 
Verm(«t,  Virginia,  West  ^rginia,  Wis- 
consin, and  the  District  of  Coliunbia,  and 
(2)  articles  used  in  the  manufacture  of 
the  commodities  named  In  part  (1)  from 
the  destinations  named  in  (1)  above  to 
the  origins  named  tai  (1)   above  imder 
otxitinulng  contract  or  contracts  with  In- 
tematicmal   Telephone    and   Telegraph 
Coiporation. 

Noix. — ^If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Boston,  Mass., 
or  Kansas  City.  Mo. 

No.  MC  133133  (Sub-No.  8) ,  filed  Sep- 
tember 21.  1973.  Apidloant:  FULLER 
MOTOR  DELIVERY  CO.,  a  Oorporatlon, 
802  Plum  Street  Cincinnati,  CMilo  45202. 
Ai^licant's  repreeentotive:  David  A. 
CaldweU,  900  Trl-Stote  Bldg.,  (Tlnchmati. 
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OUo  45202.  AutboHty  KMight  to  opomte 
as  a  common  carrier,  by  motor  velilBIeb 
over  lirecular  rootea,  fcraiuix»iinc:  Salt 
prodvcU.  fram  polnta  in  Hamtltna 
County.  Ohio,  to  points  In  Tin11an«» 
Kentucky,  and  West  Virginia. 

NoTB.— Dual  opwatlani  maj  be  Involvad. 
AppUeant  statss  tbat  the  raquestad  autbor- 
ity  cannot  te  tacked  with  Its  eilitttng  aa- 
thority.  If  a  bearing  la  deemed  neceaaary.  ap- 
plicant raqueata  It  be  beld  at  Ootumlma, 
Oblo.  or  IjOutevUle,  Ky. 

No.  MC  133189  (SidHNo.  3).  filed  Sep- 
tember 20,  1973.  Applicant:  VANT 
TRANSFER,  INC..  5075  NE.  Mulcare 
Drive.  Itfinneapolls.  Minn.  55431.  Appli- 
cant's representative:  WflUam  S.  Rosoi. 
630  OGte>m  Building,  St.  Paul,  Bfinn. 
55102.  Authorl^  aoogfat  to  opente  as  a 
common  carrier,  by  motor  veiilcle,  over 
irregular  routes,  transporting:  (1>  Jnm 
and  steel  articles,  troai  the  faculties  at 
VoTtb.  Star  Sted  Company  at  Newport, 
Minn.,  to  points  in  Iowa,  restricted  to  the 
tranqxnrtatioQ  of  shipments  origlnattng 
at  the  described  facilities  and  (2)  mate- 
rials, eguipment  and  supplies  (except 
commodities  in  balk)  used  in  the  manu- 
facture of  Iron  and  sted  articles,  from 
pcMnts  in  Iowa,  to  the  f  aciUttes  of  Nor^ 
Star  Steei  Company  at  Newport,  Minn., 
restricted  to  the  tranafwrtation  of  ship- 
ments destined  to  the  facilities  of  North 
Star  Steel  Conuxuiy  at  Newport.  Minn. 

NoTB. — AppUeant  states  tbat  tbe  requested 
autbortty  cannot  be  tacked  wltb  Its  existing 
autborlty.  It  a  bearing  Is  deemed  neoeeaary. 
applicant  requests  It  be  beld  at  St.  Paul, 


No.  MC  134145  (Sub-No.  39),  filed 
September  18.  1973.  Applicant:  NORTH 
STAR  TRANSPORT.  INC.,  UJS.  Highway 
1  and  59  West.  Thief  River  Falls.  Minn. 
56701.  Applicant's  representative:  Rob- 
ert P.  Sack.  P.O.  Box  6010.  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp(»'ting:  Ma- 
chines, computina,  and  parts,  materials 
and  supplies  (except  commodities  in 
bulk) .  used  in  the  manufacturing  there- 
of, (1)  between  Camptm,  Ky.,  and  Nash- 
ville, Tenn.,  on  the  one  hand,  and,  oa  the 
other,  Rochester  and  Mount  CHemens, 
Mich.;  (2)  between  Campton  and  Lex- 
ington, Ky.:  (3)  from  Kalamazoo,  Mich., 
to  Nashville,  Tenn.;  (4)  frtMU  Nashville, 
Tenn.,  to  Minneapcdls,  Minn..  Dayton. 
Ohio  and  O'Hare  Terminal  near  Chicago, 
HI.;  and  (5)  from  Niles  and  Chicago,  SI., 
Minneapolis,  and  St.  Pwnl,  Minn.,  to 
Rochester  and  Mount  Clemens,  Mich., 
under  contract  wlUi  Computed  Peripher- 
als. Ihc. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Mlnneapcdls, 
Minn.,  or  Cbicago,  Dl. 

No.  MC  134321  (Sub-No.  4),  filed  S^>- 
tember  24, 1973.  Applicant:  HAROIiD  W. 
HOLT,  Route  1,  Manchester,  Tenn.  37355. 
Applicant's  representative:  Blaine  Bu- 
chanan. 1024  James  Building,  Chat- 
tanooga. Tenn.  37402.  Authority  sought 
to  ofterate  as  a  contract  carrier,  by  motor 
vehicle,  over  izzegular  routes,  transpcnt- 
ing:    Semi-finished    wooden    furniture 
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parts,  iwoaiemblsd.  fnm  the  plantsite  4f 
Campbdl    and    Dum    Maaufi 
Company,  Tullahoma,  Teiuu  to  poinj 
in  Arkansas,  Mlssiwrtnpl.  and 
under  a  contract  with  f^^^rhHI 
Dann  Manufacturing  Company. 

NooL— If  a  haartng  !■  dsemad  neoeaaaiv, 
applicant  requasts  It  ba  beld  at  NashvlUe  4r 
caiattanooga,  Turn. 

No.  MC   134501    (8ub-No.   9)     ... 
RECnON).  filed  August  81.  1973.  p. 

lished  in  the  FknsaaL  Rbqisixr  issue 
October  17,   1973,  and  republished 
corrected   this  issue.   Applicant: 

TRANSPORT  <X>MPAN7.  a . 

P.O.  Box  1118.  Irvlns.  Tex.  75060.  Apidl- 
cant's  representative:  T.  M.  Brown,  SQp 
Leininger  Building,  (MOahoma  City,  Okli. 
73112.  Authority  sought  to  operate  as  k 
common  carrier,  by  motor  vehicle,  ov«r 
irregular  routes,  tranqmrUng:  New  /wf- 
ntture  and  fixtures,  from  Riverside  and 
Beverly,  N.J..  to  points  in  the  Unite  i 
States  (exc^Tt  Alaska  and  Hawaii) . 

NoTK.— Tbe  purpose  df  tbls  repubUcatlc  a 
Is  to  Indicate  the  commodities  as  new  fum  - 
ture  and  fixtures,  in  lieu  of  new  fumltui  e 
fixtures  whlcb  was  pieTloualy  publlsbad  ]a 
MTw.  Cixmnan  contnA  may  be  involved.  A]  - 
pUcant  aUtes  tbat  the  requested  authorUy 
cannot  be  tacked  with  its  «»«-ting  authorit  r. 
If  a  hearing  Is  deemed  necessary,  appllcai  t 
requests  it  be  held  at  PbUadelphla.  Pa.,  <r 
Washington,  D.C. 

No.  MC  134735  (Sub-No.  2) ,  filed  Sep  - 
tember  21,  1973.  Applicant:  EDWIN  .  . 
ROLPH,  2931  West  Plerson,  Phoenl:. 
Ariz.  85017.  AiH^Ucant's  representative: 
Donald  E.  Femaays,  Suite  312,  4040  Eat  t 
McDoweU  Road.  Phoenix.  Ariz.  85008.  Au  - 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)(1)  Steel  rotf 
decking,  (a)  from  Phoenix,  Ariz,  ti 
points  In  Louisiana,  Aricansas.  Mtssouif, 
Kansas,  Nebraska,  Iowa.  Illinois.  Wl^ 
consln.  North  Dakota,  South  Dakoi 
Montana,  Wyoming.  Idaho,  Wi 
Oregon,  Oklahoma,  and  Minnesota; 
(b)  from  Fontana.  Calif,  to  points 
Arizona;  (2)  Lumber,  from  pc^ts 
Utah  to  Phoenix,  Ariz.;  and  (3)  Pai 
from  Dallas  and  Fort  Worth,  Tex. 
Phoenix,  Ariz.,  under  contract  wli 
Verco  Manufacturing,  Inc.,  Ph( 
Ariz.;  and  (B)(1)  Clap,  asbestos 
cement  pipe,  from  points  In  Los  Angel( 
Orange,  and  Riverside  Counties,  C 
to  points  in  Arizona;  (2)  Iron  and  steel 
valves  and  iron  and  tteel  pipe,  froi^ 
points  In  Los  Angeles,  and  Orange  C 
ties.  Calif.;  Denver,  Colo.;  Salt  Lake  Cli 
and  Provo.  Utah;  Council  Btuffs,  lo 
Aurora,  Hi.;  and  DaUas,  Tex.;  to  points 
in  Arizona;  and  (3)  Fire  hydrants  and 
accessories,  from  8t.  Paul,  Mhm.  1p 
points  in  Arizona,  vmdex  contract  wV^ 
Statewide  Valve  and  Fitting  Company, 
Phoenix,  Ariz.  | 

NoTC. — ^If  a  hearing  is  deemed  necessaiy, 
applicant  requests  tt  be  held  at  Phoenli, 
Ariz.  I 

No.  MC  134755  (Sub-No.  36) ,  filed  Sep- 
tember  17,  1973.  Applicant:  CHARTOt 
EXPRESS,  INC..   1959  E.  Turner,   P.< 
Box  3772.  Springfield.  Mo.  65804.  Appl 
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cant's  representative:  I«  Roy  Smith 
(same  address  as  applicant).  Authority 
sought  to  (derate  as  a  common  carrier. 
by  motor  vdiidi.  over  irregidar  rontes, 
transporting:  (1)  ITeota,  meat-  prodMCts, 
and  meat  by-products  and  arttclea  dis- 
tributed by  m^at  packinifhatu«$  as  de- 
scribed in  Sections  A  and  C  of  Ai^endix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  309  and 
766  (except  c(»nniodlties  in  bidk  in  tMny 
vehicles)  from  the  site  of  the  plant  of 
Iowa  Beef  Packers,  Inc.,  located  at  or 
near  Emporia,  Kans.,  to  points  In  Mass- 
achusetts, Maine,  Connecticut.  Vermont, 
New  Hampshire,  Rhode  itAm^i,  New 
York,  New  Jersey,  Delaware,  ICazrland, 
Pennsylvania,  West  Virginia,  Ylrglnla. 
and  the  District  of  Columbia;  and  (2) 
meats,  meat  products,  and  meat  by- 
products, from  Wichita,  Kans.,  to  points 
in  Massachusetts,  Maine,  Comwetlcut, 
Vennont,  New  Hampahire,  im*««^  XsiaiMl, 
New  York.  New  Jersey.  Ddsware,  Mary- 
land. Pennsylvania,  West  Vtrglnla.  Vir- 
ginia, and  the  District  of  Cdnmbla. 

Note. — Applicant  states  that  It  la  pieeently 
performing  the  operatlooa  requested  heeein 
via  a  ^tnngfleld.  ifo.  gateway  la  (l)  abeve 
by  tadlng  Bub-Nos.  16  and  82.  and  In  (t) 
above  by  tacking  Sub-Nos.  196  and  M.  Tlie 
sole  puipoee  of  this  ftrr"'^^i^Ti  Is  to  aUml- 
nate  the  nacenlty  of  provldtng  awvloe 
through  the  Springfield,  Uo.  gateway.  Appli- 
cant further  states  tbat  the  i  unueetad  au- 
thority cannot  be  tanked  with  tts 
authority.  If  a  bearing  la  deena 
appUcant  reqiMSti  tt  be  held  at  XaiMas  Gtty. 
Mo.  or  Omaha,  Nebr. 

No.  MC  134922  (Suh-No.  5S),  filed 
September  24.  1973.  AppUeant:  B.  J. 
McADAMB.  INC.,  Route  6,  Box  15,  KorOi 
Little  Rock,  Ark.  72118.  Applicants  rep- 
resentative: L.  C.  C^rpert  (same  address 
as  m>plicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  teanq^ort- 
ing:  (1)  Furniture  crated,  and  (2)  fur- 
niture parts,  materiab  and  suppUeSt  u$ed 
in  the  production  and  distribution  of  fwr- 
niture.  between  Little  Rode,  Ark.,  on  the 
one  hand,  and,  on  the  other,  p<^ts  In  the 
United  States  (except  Alaska,  Arkansas, 
and  Hawaii). . 

NoTx. — ^AppUeant  states  that  the  requested 
authority  eannot  be  tadced  wltti  Its  ealstlng 
authority.  If  a  bearing  Is  deemed  neeaaary, 
aK>Ucant  requests  It  be  heM  at  Little  Book. 
Ack. 

No.  MC  135871  (Sub-No.  18)  (COR- 
RECmON),  filed  August  20,  1973,  pub- 
lished in  the  FxDXRAL  Rcoism  issue  of 
October  31, 1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  H.Q.M. 
TRANSPORT  COMPANY,  a  Corpora- 
tion, 1079  West  Side  Avenue,  Jersey  City, 
VI J.  07306.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey CMty,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: iSucTi  commodities,  as  are  dealt  in  by 
department  stores,  and  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  Jersey  City,  N.J.,  and 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  Columbus,  Ohio,  under  con- 
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tract   with   Schottensteln's,   Columbus, 
Ohio. 

MoR.— The  puipoee  ot  this  republloatlon  Is 
to  indicate  ^tpUeanfe  oorrect  name  which 
was  prevloualy  publlabed  in  error.  If  a  bear- 
ing Is  deemed  neceaaary,  applicant  requests 
Itbe  held  at  New  Tort,  N.T.  or  Washington. 
D.C. 

No.  MC  136008  (Sub-No.  13)  (CLARI- 
FICATION) ,  filed  August  27,  1973,  pub- 
lished in  the  Fedxbal  Register  Issue  of 
October  31,  1973,  and  republished  as 
clarified  this  issue.  Applicant:  JOE 
BROWN  COMPANY.  INC..  20  Third 
Street  NE..  P.O.  Box  1669,  Ardmore, 
Okla.  73401.  Applicant's  representative: 
Rufus  H.  Lawson,  P.O.  Box  75124,  Okla- 
homa City.  Okla.  73107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  Inola  and  Ponim,  Okla., 
to  the  plantsltes  of  General  Portland, 
Inc.,  at  Fredonla,  Kans.,  and  Fort  Worth 
and  Dallas,  Tex. 

Note.— The  purpose  of  this  republication 
Is  to  reaffirm  i^tpllcant's  assigned  Docket 
Number  wtileh  was  rtferMUMd  In  error  in  the 
previous  publication.  AppUcant  states  that 
the  reqtieated  authority  cannot  be  tacked 
with  Its  fT<«*«"g  authority.  If  a  bearing  is 
deemed  necessary,  appUoant  requests  It  be 
held  at  Oklahoma  Otty,  Okla.  or  Dallas,  Tex. 

No.  MC  136318  (Sub-No.  14),  filed 
September  27. 1973.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  395  West  Fleming 
Drive.  Morganton,  N.C.  28655.  .^pli- 
cant's  represmtative:  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Kdg.,  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: fieu>  furniture,  from  Appomattox, 
Va.,  to  points  in  Washington,  Oregon. 
Callfomla,  Montana,  Idaho,  Nevada, 
Arizona,  Utah,  New  Mexico.  Colorado, 
and  Wyoming,  under  wmtract  with 
ThomasvlUe  Furniture  bidustrles. 

Noix.— If  a  hearing  Is  deemed  neceaaary, 
appUcant  requests  It  be  held  at  Wa8hlngt<m, 
D.C.  or  Raleigh,  N.C. 

Na  MC  136570  (Sub-No.  6),  filed 
S«>tember  27,  1973.  Applicant:  BAR- 
NETT  BROS.,  INC.,  Outer  Ei^th  and 
Pos«r  Streets,  Henderson,  Ky.  42420. 
Awlicant's  representative:  George  M. 
Catlett,  703-706  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought 
to  (gierftte  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Paliets.  sMdboards,  wooden  ap- 
pliance bases  and  lumber,  from  Hender- 
son, Ky.,  to  points  in  Tennessee,  North 
Carolina,  Indiana,  Ohio,  Illln<^,  Mis- 
souri. Mississippi,  Georgia,  Alabama. 
South  Carcdina,  Virginia,  West  Virginia, 
and  Pennsylvania. 

Note. — Applicant  states  that  the  requested 

authority  canxwt  be  tacked  wltb  its  existing 

-    authority.  If  a  bearing  is  deemed  necessary, 

appUcant  ivquests  It  be  held  at  KvansvUle, 

Ind.  or  LoulsvUle,  Ky. 

No.  MC  138287  (Sub-No.  1),  filed  Sep- 
tember 25,  1973.  Applicant:  RICHARD 
D.  TOWNSEND  AND  NORMA  L.  I£E. 
a  Partnership,  doing  business  as  CAN- 
NON MOVING  AND  STCHIAOE  CO.. 
112  South  Pile  8t,  Clovls,  N.  Mac.  88101. 


Applicant's  rq>resentatlve:  .Edwin  EU 
Piper,  Jr.,  1115  Slmms  Building.  Albu- 
queiYiue,  N.  Mex.  87101.  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  mo- 
tor v^ilcle,  over  Irregular  routes,  trans- 
porting: Used  household  goods,  unac- 
companied baoaage  and  personal  effects, 
between  points  in  Curry,  De  Baca, 
Guadalupe,  Quay,  and  Roosevelt  Coun- 
ties, N.  Mex.;  and  Bailey  and  Parmer 
Counties,  Tex.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be- 
yond the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  contalnerlzatlon  or 
unpacking,  uncrating,  and  decontainerl- 
zatioD  of  such  trafllc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
iqipllcant  requests  it  be  beld  at  Albuquer- 
que, N.  Mex. 

No.  MC  138441  (Sub-No.  2) ,  filed  S^>- 
tember  20.  1973.  Applicant:  CARL  N. 
SHEFFIELD,  doing  business  as,  S  &  S 
TRANSPORT  COMPANY.  10001  North 
Main  Street,  Jacksonville,  Fla.  32218. 
Applicant's  representative:  O.  C.  Beakes. 
1009  Bamett  Bank  Building,  Jacks<m- 
vllle,  Fla.  32202.  Authority  sought  to  (h>- 
erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  traniq;)ort- 
ing:  Wet  brewers'  residuals,  from  Jack- 
sonville, Fla.,  to  points  in  Georgia  on 
and  south  of  UJ3.  Highway  80,  under 
contract  with  Williamson  f^ed  Mills, 
Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
i4>plicant  requests  it  be  held  at  Jackson- 
vUle,  Fla. 

No.  MC  138548  (Sub-No.  1),  filed  Au- 
gust 9,  1973.  Api^cant:  INDIANOAKS 
TRANSPORTA'nON  CO.,  a  Otxpora- 
tion,  10346  S.  Indianapolis  Blvd.,  Chi- 
cago, HI.  60617.  Applicant's  representa- 
tive: James  R  Madia-,  327  8.  LaSalle 
St.,  Chicago,  m.  60604.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  mo- 
tor vdilcle,  over  irregulu-  routes,  trans- 
porting: Iron  and  steel  articles,  betweoa 
Skokie,  CSiicago,  Chicago  Rights,  and 
Rock  Island.  Bl.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Iowa, 
AOssourl.  Wisconsin,  Iifinnesota.  Ne- 
braska, and  Colorado. 

Note.— Applicant  states  that  the  re- 
quested authority  can  be  taclced  with  Its 
existing  authority  in  the  lead  docket  (pend- 
ing) at  Bradley,  ni.  to  proride  a  through 
aervloe  fmm  Skokie,  Chicago,  Chicago 
Heights,  and  Rock  Island,  HI.  to  pomts  In 
Indiana  and  Michigan.  If  a  bearing  is 
deemed  necessary.  appUcant  requests  it  be 
held  at  Chicago,  lU. 

No.  MC  138548  (Sub-No.  2),  filed  Au- 
gust 27,  1973.  iU>pUcant:  INDIANOAKS 
TRANSPORTATION  CO.,  a  Ooiporatlon. 
10346  S.  Indianapolis  Blvd.,  Chicago,  HI. 
60617.  Applicant's  represoitaUve:  James 
R.  Madler,  327  S.  LaSalle  Street,  Chi- 
cago, HI.  60604,  Authority  sought  to  op- 
erate as  a  common  oorrier.  by  mot<»:  ve- 
hicle, over  liregular  routes,  transport- 
ing: Confoiiier  ends  and  iron  and  steei 
articles,  between  points  in  Porter  County, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  In  nUnois,  Iowa.  Missouri.  Wis- 


consin, Minnesota,  Nebraska,  and  Colo- 
rado. 

Note. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  Bradley,  ni.,  to  provide  a  through 
service  frmn  points  in  Porter  County,  Ind.,  to 
Indiana  and  Michigan.  If  a  hearing  is  deemed 
necessary,  ^pllcant  requests  it  be  beld  at 
Cbicago,  ni. 

No.  MC  138678  (Sub-No.  2),  filed  Sep- 
tember 21,  1973.  AppUcant:  CMX.  INC., 
1389  South  Third  Street,  P.O.  Box  19, 
Memphis,  Tenn.  38101.  Applicant's  rep- 
resentative: A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower — 5100  Poplar  Avenue,  Mem- 
phis, Tenn.  38137.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  extrusions  and  scrapped 
aluminum,  between  Hernando,  Miss., 
and  Newton,  Kans.,  under  C(mtract  with 
AMAX  Aluminum  Extrusion  Products, 
Inc. 

Note. — Conmum  control  joaj  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  tt.be  held  at  Monphls,  Tenn. 

No.  MC  138835  (Sub-No.  2)  (AMEND- 
MENT), filed  August  8.  1973,  published 
In  the  Federal  Recistxr  issue  of  Septem- 
ber 20, 1973,  and  republished  as  amended 
this  issue.  Applicant:  EASTERN  RE- 
FRIGERATED TRANSPORT,  INC.,  P.O. 
Box  1059,  Harrisonburg,  Va.  22801.  Ap- 
plicant's representative:  Harry  J.  Jordan, 
1000  16th  St.,  NW.,  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  warehouse 
facilities  of  Mort<Hi  Frozen  Foods,  Divi- 
sion of  Continental  Baking  Company,  at 
(Trozet,  Va.,  to  points  in  NOrth  Carolina, 
South  Carolina,  Georgia,  Maryland,  Mis- 
Bomi,  Iowa,  Kentucky,  Indiana,  Michi- 
gan, Ohio,  Tennessee,  West  Virginia, 
Msdne,  New  Hampshire,  Vermont,  Wis- 
consin, Illinois,  Virginia,  Minnesota, 
Connecticut,  Delaware,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Co- 
lumbia. 

Note. — Common  control  may  be  mvolved. 
AppUcant  indicates  tbat  the  requested  au- 
tbMity  can  be  taCked  with  tts  existing  au- 
thority: (1)  a*  Croaet,  Va.,  on  frosen  foods, 
to  provide  service  between  points  in  Atlantic 
and  Cumberland  Counties,  N.J.,  on  tbe  one 
band,  and.  on  the  other,  points  in  West  Vir- 
ginia and  thoee  in  that  part  of  Virginia  west 
of  va.  Highway  1;  and  (2)  at  Crozet,  Va. 
on  froeen  foods,  to  serve  points  tn  Wisconsin, 
"nie  purpoee  ot  this  republication  is  to  Indi- 
cate applicant's  tacking  poaslbUttles.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
queete  it  be  held  at  Roanoke,  Va..  or  Wash- 
ington, D.C. 

No.  MC  138835  (Sub-No.  3)  (ASAEND- 
MENT) ,  filed  August  8,  1973,  published 
in  the  FxoKRAL  Rccisna  issue  of  Sep- 
tember 20,  1973,  and  republished  as 
amended  this  Issue.  Aw>llcant:  ElAST- 
ERN  REE^UOERATED  TRANSPORT, 
INC.,  P.O.  Box  1059,  Harrisonburg.  V&. 
22801.  Applicant's  repreottitative:  Harry 
J.  Jordan.  1000  16th  St.  NW.,  Washing- 
ton. D.C.  20036.  Authority  sought  to 
openAe  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Frozen  foods  and  materials  and 
supplies  used  in  the  manufacture  thereof, 
from  points  in  Maine,  New  Hampshire, 
Vermont,  Kentucky,  Indiana.  Michigan. 
Ohio.  Tennessee,  West  Virginia,  Illinois, 
Virginia,  Minnesota,  Wlsomsin,  Con- 
necticut, Delaware.  Massachusetts.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  and  the  District  of  Columbia,  to 
the  warehouse  and  plant  facilities  of 
Morton  Frozen  Foods  Division.  Conti- 
nental Baking  Company,  located  at 
Crozet.  Va. 

Note. — Common  control  may  be  Involved. 
Applicant  Indicates  that  the  requested  au- 
thority can  be  tacked:  (1)  at  Crozet,  Va.  and 
points  In  Atlantic  and  Cumberland  Coimtles, 
N.J.,  on  frozen  foods,  to  provide  service  be- 
tween the  New  Jersey  Counties  on  the  one 
hand,  and.  on  the  other,  points  in  West  Vir- 
ginia and  those  in  that  part  of  Virginia  west 
of  U.S.  Highway  1;  (2)  at  Crozet,  Va.,  on 
frozen  foods  to  serve  points  in  Kentucky, 
Indiana,  Michigan,  Ohio,  Tennessee,  West 
Virginia,  Maine,  New  Hampshire,  Vermont, 
Illinois,  Virginia,  Minnesota,  Wisconsin, 
Connecticut,  Delaware,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and  Rhode 
Island;  (3)  at  the  Pillsbury  Corp.  in  the  New 
Albany,  Ind.  Commercial  Zone,  on  prepared 
foodstuffs,  to  serve  points  in  Missouri,  Illi- 
nois, Indiana.  CMiio.  West  Virginia,  Kentucky, 
Tennessee,  Pennsylvania.  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia;  (4) 
at  Madison,  Wis.,  on  meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  to  serve  points  In 
Maryland,  Virginia,  West  Virginia,  Delaware, 
North  Carolina,  and  the  District  of  Colum- 
bia; (5)  at  Toledo  and  Cleveland,  Ohio,  on 
frozen  bakery  goods,  to  serve  Crozet,  Va. 
(without  the  plantsite  restriction);  and  (6) 
at  Cleveland,  Ohio,  on  frozen  foods,  to  serve 
points  In  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  Tork, 
Pennsylvania,  Rhode  Island.  Virginia,  West 
Virginia,  and  the  District  of  Columbia.  The 
purpose  of  this  republication  Is  to  Indicate 
the  tacking  Information.  If  a  bearing  is 
deeemd  necessary,  applicant  requests  it  be 
held  at  Roanoke.  Va.,  or  Washington,  D.C. 

No.  MC  138875  (Sub-No.  10),  ffled 
September  28,  1973.  Applicant:  SHOE- 
MAKER TRUCKING  CO.,  a  Corpora- 
tion. 8624  Franklin  Road,  Boise.  Idaho 
8370Sk  Applicant's  representative:  F.  L. 
Sigloh.  P.O.  Box  7651.  Boise.  Idaho  83707. 
Authority  sought  to  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Scrap  metals 
and  compressed  auto  bodies  and  parts. 
and  (2)  recycleable  waste  materials,  be- 
tween points  in  Idaho.  Oregon,  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon,  Washington. 
California,  and  Utah. 

Non. — ^If  a  hearing  is  deemed  necessary, 
^ppUcant  requests  it  l>e  held  at  Boise.  Idaho, 
or  Portland.  Oreg. 

No.  MC  138991  (Sub-No.  2).  filed  Sep- 
tember 27.  1973.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  P.O.  Box 
9764.  Rochester,  N.Y.  14623.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster.  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  moUn'  vetilcle.  over  Irregular 
routes,  transporting:  Malt  heveraoes. 
from  Newaifc,  NJ.;  Merrimack.  N.H.; 
and  Columbus.  OtOo.  to  Rochester.  N.Y.. 
and  empty  containers  and  pallets  on  re- 


NOTICES 

turn,  imder  contract  with  Lake  Beverage 
Corp. 

NoTB.— If  a  hearing  is  deemed  necei 
applicant  requests  it  be  held  at  S 
N.T. 

No.  MC  139087  (Sub-No.  1),  ffled 
September  25.  1973.  Applicant:  pTk 
DELIVERY  CO.  INC.,  422  Ferguson 
Road.  New  Castle,  Del.  19720.  Appllc 
representative:  Wllhelmlna  Boei 
1600    First    Federal    Building,    Det 

Mich.  48226.  Authority  sought  to  opei, 

as  a  common  carrier,  by  motor  vehll;le, 
over  irregular  routes,  transporting: 
Automotive  parts,  materials,  eauipmant, 
supplies  and  machinery,  between  ihe 
Greater  Wilmington  Delaware  Alrpbrt 
and  points  in  Maryland,  New  Jersey, 
Pennsylvania,  and  Delaware,  restricted 
to  shipments  cosigned  to  or  from  an 
automotive  assembly  plant  and  further 
restricted  to  the  transportation  of  snp- 
ments  having  an  immediately  prior}  or 
subsequent  movement  by  air. 

Not*. — Applicant  states  that  the  requei 
authority  cannot  be  tacked  with  Its  exit- 
ing authority.  If  a  hearing  is  deemed  nedes- 
sary,  applicant  requests  It  be  held  at  Detroit. 
Mich,  or  Washington.  D.C. 

No.   MC    139105.    filed   September!  4. 
1973.      Applicant:      RONALD     ALT 
FRITZ,  Box  117,  Castana,  Iowa  510|lO. 
Applicant's  representative:  Richard  JR. 

Andersen,  1500  Woodmen  Tower,  Omt 

Nebr.  68102.  Authority  sought  to  operiite 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Au- 
tomotive parts  and  accessories  (except 
commodities  in  bulk) ,  between  the  fadll- 
ties  of  American  Parts  System.  Inc..  lo- 
cated at  Omaha,  Nebr.,  and  Oakland. 
Harlan.  Denlson.  Ida  Grove.  Maplet6n. 
and  Onawa.  Iowa,  under  contract  ^th 
American  Parts  System.  Inc. 

Not*. — If  a  hearing  Is.  deemed  m 
applicant  requests  it  be  held  at  Omaha 


No.  MC  139189  filed  August  15.  1{ 
Applicant:  ALLEN  G.  STAMM,  356 
Street.  Turbotville,  Pa.  17772.  Applicadt's 
representative:  Preston  L.  Davis,  37  Aoch 
Street,  Milton.  Pa.  17847.  Authority 
sought  to  operate  as  a  contract  carrier, 'py 
motor  vehicle,  over  irregular  rout 
transporting:,  Greases,  in  cans,  in  cc 
and  in  drums,  not  requiring  sj 
equipment  to  handle  because  of  size  lor 
weight,  from  Congo  (Hancock  County), 
W.  Va.,  to  Willlamsport  (Lycomfcig 
County)  and  Northumberland  (Norih- 
luiberland  County) ,  Pa.,  under  contract 
with  Central  Pennsylvania  Oil  Company. 

Note. — If  a  hearing  Is  deemed  necessatar. 
applicant  requests  It  be  held  at  either  TlfU- 
llamq>ort  or  Harrisbuxg,  Pa.  i 

No.  MC  139190  fUed  September  ^7, 
1973.  AppUcant:  GERALD  KOCH,  HP. 
D.  No.  1,  Sabetha,  E:ans.  66534.  Apili- 
cant's  representative:  Erie  W.  Fran(  is. 
Suite  719 — 700  Kansas  Avenue.  Tope  uk. 
Kans.  66603.  Authority  sought  to  open  \lte 
as  a  contract  carrier,  by  motor  vehl(  le. 
over  Irregular  routes,  transporting:  i  oy 
bean  oU  meal.  In  bulk,  bags  and  con- 
tainers, from  the  facilities  and  waie- 
houses  of  Lincoln  Grain  Co.,  located  jot 
or  near  Atchison,  Kans.,  to  points  in 
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Colorado,  Iowa,  Kansas,  Missouri,  Ne- 
braska, Oklahoma,  South  Dakota,  and 
Texas,  under  contract  with  Lincoln 
Grain  Co.,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  htid  at  Topeka,  ECans. 
or  Kansas  City,  Mo. 

No.  MC  139204  filed  August  28,  1973. 
Applicant:  FRTTHJOF  CARSON,  St. 
Stephen,  New  Brunswick,  Canada,  i^pll- 
cant's  representative:  George  P.  O'Con- 
nell.  40  Charlotte  Street,  Saint  John, 
N.B.,  Canada.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Woodchips,  in  bulk,  from  ports  of 
entry  on  the  Intematlonfll  Boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Maine,  to  Woodland. 
Maine,  under  a  contract  or  cMitracts 
with  the  Georgia  Pacific  Corporation  of 
Woodland,  Maine. 

Note. — If  a  hearing  Is  deemed  neceasary, 
applicant  requests  It  be  held  at  Bangor,  Au- 
gusta, or  Portland,  Me. 

Motor  Carrier  Passsngeis 

No.  MC  26451  (Sub-No.  16) ,  filed  Sep- 
tember 17.  1973.  Applleant:  INrraai- 
MOUNTAIN  TRANSPORTATION  COM- 
PANY, a  Corporation,  7-9  Main  Street, 
Anaconda.  Mont.  59711.  Apfdlcant's  rep- 
resentative: John  L.  McKeon.  134  Oak 
Street,  Anaconda.  M(Hit.  59711.  Author- 
ity sought  to  operate  as  a  eommon  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Pauengen  and 
their  baggage,  and  package  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, between  Great  Falls  and  Mis- 
soula, Mont. :  From  Great  Falls  over  In- 
terstate Highway  15/U.S.  Rij^way  91  to 
Vaughn,  thence  over  Montana  Highway 
200  to  MiUtown,  thence  over  Interstate 
Highway  90/U.S.  Highway  10  to  Mis- 
soula, and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Vaughn,  Sun  River,  Ft.  Sbaw,  Slmms, 
Bowman's  Comer,  Lincoln,  Ovando, 
Clearwater,  Potomac,  Bonner,  and  Mill- 
town,  Mont. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Helena  or 
BUllngs.  Mont. 

No.  MC  114492  (Std}-No.  14) ,  lUed  Sep- 
tember 18,  1973.  Aivlicant:  TUANB- 
PORT  TRUCKlNa  CO.  OF  TEXAS,  a 
CorporaUon,  1400  Wheeler  Avenue.  Tex- 
ico,  N.  Mex.  88135.  AjwUcant's  repre- 
sentative: Wilmer  B.  Hill.  805  McLach- 
len  Bank  Bunding,  666  Eleventh  Street 
N.W..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irr^ular  routes. 
transporting:  Passenger  aittomoMIes  and 
trucks  (%  ton  or  less),  in  secondary 
movements,  in  truckaway  service,  be- 
tween points  in  Texas  oa  and  west  of 
UJ3.  Highway  83,  on  the  one  hand,  and, 
on  the  other,  points  in  Ccdorado,  re- 
stricted against  the  transporiiation  of 
used  passenger  automobiles  and  used 
trucks  (%  ton  or  less),  from  Amarillo 
and  Lubbock,  T«c..  to  points  in  Colorado. 

Notk. — ^AfipUcant  states  that  tta»  requested 
authority  cannot  be  tacked  with  Its  exUiting 
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authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo., 
or  Amarillo,  Tex. 

No.  MC  116674  (Sub-No.  1),  filed  Au- 
gust 9,  1973.  Applicant:  JOSEPH  F. 
PRINCIPE,  doing  business  as  CANA- 
DIAN-AMERICAN TRAVEL  BUREAU, 
1260-95th  Street,  Niagara  Falls,  N.Y. 
14304.  Applicant's  representative:  Jo- 
seph F.  Principe  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  vehi- 
cle with  passengers.  In  tour  operations 
from  April  1st  through  October  31st  in- 
clusive, beginning  and  ending  at  Niagara 
Falls,  N.Y.,  and  extending  to  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Niagara  Falls,  N.Y. 

Non. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
ftutiiorlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.T. 

No.  MC  138795  (AMENDMENT) ,  filed 
May  21.  1973,  published  in  the  Federal 
Register  issue  of  July  20,  1973,  and  re- 
published as  amended  this  Issue.  Appli- 
cant: MOTOR  EQUIPMENT  TRANS- 
PORT, INC.,  P.O.  Box  849.  Highway  65B, 
Conway.  Ark.  72032.  AppUcant's  repre- 
sentative: George  O.  Jemigan,  Jr.,  P.O. 
Box  3003.  Little  Rock,  Ark.  72032.  Au- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  the  tran^wrtation  of  (1) 
bttses,  in  driveaway  service,  and  (2)  pas- 
sengers  who  are  at  the  same  time  rep- 
resentatives of  the  manufacturer  or  pur- 
chasers of  new  buses  and  who  have  been 
designated  by  their  principfils  to  accom- 
pany such  buses  during  the  transporta- 
tion thereof  in  driveaway  service,  and  the 
baggage  and  equipment  of  such  repre- 
sentatives, in  special  (H>erations,  from  the 
plant  site  of  Ward  School  Bus  Manu- 
factwlng.  Inc.,  at  Conway  (Faulkner 
County),  Ark.,  to  points  In  the  United 
States  (including  Alaska  but  excluding 
Hawaii) ,  with  return  shipments  of  these 
commodities  in  (1)  accompanied  by  the 
passengers  and  commodities  described  in 
(2) ,  on  return,  under  a  continuing  con- 
tract or  contracts  with  Ward  School  Bus 
Mfg.,  Inc. 

Note. — ^If  a  hecu-lng  is  deemed  necessary. 
appUcant  requests  it  l>c  held  at  Little  Rock, 
Ark. 

Brokerage  License  Application  (s) 

No.  MC  12613  (Sub-No.  5),  filed  S^- 
tember  18,  1973.  Api^icant:  WILLIAM 


W.  LACOCK,  doing  business  as  HER- 
ITAGE TOURS  OF  PENNSYLVANIA, 
P.O.  Box  705.  Lake  City,  Pa.  16423.  AppU- 
cant's representative:  S.  Harrison  Kaiin, 
Suite  733,  Investment  Bldg.,  Washington, 
D.C.  20005.  Authority  sought  to  engage 
in  operation,  in  interstate  of  forMgn  com- 
merce, as  a  broker  at  Erie,  Pa.,  to  sell  or 
offer  to  sell  the  transportation  of  pas- 
sengers  and  groups  ot  passengers  and 
their  baggage,  and  express  and  news- 
'  papers,  beginning  and  ending  at  Erie, 
Pa.  and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Erie,  Pa. 

No.  MC  130211  filed  September  26, 
1973.  Applicant:  BORIS  WINSTON, 
doing  business  as  GROUP  TRAVEL,  UN- 
LIMITED, 222  Warren  Avenue,  Plym- 
outh, Mass.  02360.  Applicant's  repre- 
sentative: Frank  Daniels.  15  Court 
Square.  Boston.  Brlass.  02108.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker  at 
Plymouth,  Mass.,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
groups  of  passengers  and  their  baggage. 
In  special  and  charter  operations,  begin- 
ning and  ending  at  points  in  Plymouth 
County,  Mass.  and  extending  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Plymouth 
or  Boston,  Mass. 

No.  MC  130213  filed  October  4.  1973. 
Apidicant:  TRAVELERS  INTERNA- 
TIONAL TOUR  OPERATORS.  INC..  530 
Fifth  Avenue.  New  York,  N.Y.  10036. 
Applicant's  representative:  Robert  E. 
Goldstein.  8  West  40th  Street,  New  York, 
N.Y.  10018.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  New  York, 
N.Y.,  to  sell  or  offer  to  sell  the  trans- 
portation of  passengers  and  groups  of 
passengers,  in  charter  and  special  opera- 
tions, from  New  York,  N.Y.;  San  Fran- 
cisco and  Los  Angeles,  Calif.;  and  Miami. 
Fla.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  restricted  to 
the  transportation  of  passengers  having 
a  prior  movement  in  foreign  wMnmerce 
by  air  or  ship. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Ywk. 
N.Y. 

No.  MC  130215  filed  October  4,  1973. 
Applicant:  MARIE  LOUISE  McENVOY. 
doing  business  as  HOUSEHOLD  MOV- 


ING SERVICES.  55  West  14th  Street. 
New  York,  N.Y.  10011.  Applicant's  rep- 
resentative: Arthur  M.  Gurfein,  2  Park 
Avenue.  New  York,  N.Y.  10016.  Authority 
sought  to  engage  in  (n^eration,  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  New  York,  N.Y.  to  sell  or  offer  to  sell 
to  c(»nmon  and  contract  carriers,  the 
transportation  of  household  goods,  per- 
sonal effects  and  new  or  used  office  fur- 
niture and  equipment,  between  points  in 
the  United  States  including  Alaska  and 
Hawaii. 

Note. — ^If  a  hearing  is  deemed  necessary, 
^pllcant  requests  It  be  held  at  New  Tork, 
N.Y. 

No.  MC  130217  filed  October  11,  1973. 
Applicant:  ST.  PETERSBURG  MOTOR 
CLUB,  doing  business  as  AAA  WORLD- 
WIDE TRAVEL  AGENCY,  1121  First 
Avenue,  North.  St.  Petersburg,  Fla. 
33733.  Applicant's  representative:  Mor- 
ris J.  Levin.  1620  Eye  Street  NW., 
Washington.  D.C.  20006.  Authority 
sought  to  engage  in  operaticHi.  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  St.  Petersburg,  and  Clearwater,  Fla. 
to  sell  or  offer  to  sell  the  transportation 
of  passengers  and  groups  of  passengers 
and  their  baggage,  in  special  and  charter 
operations  in  one  way  and  round-trip 
movements,  between  points  in  Pinellas 
County,  Fla.,  on  the  one  hand,  and,  on 
the  other,  pmnts  in  the  United  States, 
including  Alaska  and  Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Peters- 
burg or  Clearwater,  Fla. 

No.  MC  130219,  filed  September  28, 
1973.  Applicant:  FRED  M.  WOLF,  doing 
business  as  THE  MERRY-GO-ROUND, 
1013  Vista  Avenue,  Boise,  Idaho  83705. 
Applicant's  representative:  R.  M.  Rob- 
son,  111  Broadway,  P.O.  Box  1346, 
Boise,  Idaho  83701.  Authority  sought  to 
engage  in  operation,  in  interstate  or  for- 
eign commerce,  as  a  broker  at  Boise, 
Idaho,  to  sell  or  offer  to  sell  the  trans- 
portation of  passengers  and/or  groups 
of  passengers,  from  Boise,  Idaho,  to 
Jackpot,  Nev.  and  return. 

NoTx. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boise,  Idaho. 

By  the  Cranmlssion. 


[SEAL] 

[PR  Doc.73-a4294  FUed  11-14-73:8:45  am] 


Robert  L.  Oswald, 
Secretary. 


Ko.  aao— Ft.  I- 
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(SB  n06-2-Wl] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

ProposMi  Policy,  PrmtUem,  and  Procedurao 

Notice  Is  hereby  given  that  the  regula- 
tions set  fortli  In  tentative  form  below 
are  proposed  by  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  En- 
gineers) to  supersede  the  present  regula- 
tions published  in  the  Notices  section  of 
the  FBontAL  Rxgistxk,  Vol.  38,  No.  70. 
Thursday,  April  12,  1973.  The  proposed 
regulation  prescribes  the  policy,  practice, 
and  procedure  to  be  followed  by  all  C(ht>s 
of  Engineers  installations  and  activities 
in  connection  with  the  preparatlcm  and 
coordination  of  environmental  state- 
ments. Amendment  of  the  regulation  Is 
necessary  to  provide  guidance  to  Corps 
y  of  Engineers  Installations  In  order  to 
conform  to  proposed  modifications  to 
Preparation  of  Environmental  Impact 
Statements:  Guidelines,  Council  on  En- 
vironmental Quality  (Federal  Register. 
Vol.  38.  No.  147.  Wednesday.  August  l. 
1973),  and  In  order  to  modify  varloiis 
(intra-agency)  administrative  proce- 
dures. 

The  appendices  referred  to  in  the  regu- 
lation will  be  published  separately  with 
the  exception  of  Appendix  C,  Preparation 
of  Environmental  Statements,  in  which 
some  significant  changes  are  proposed, 
and  Appendix  Q.  Preparation  of  Inven- 
tories, which  is  proposed  as  a  new  addi- 
tion. Prior  to  adoption  of  the  proposed 
negulation  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing 
to  the  OfBce  of  the  Chief  of  Engineers. 
Porrestal  Building,  Washington,  D.C. 
20314,  attention:  DAEN-CWP-V,  on  or 
before  December  31, 1973. 

Until  final  regulations  are  promulgated 
by  the  Secretary  of  the  Army  (acting 
through  the  cnilef  of  Engineers)  ER 
1105-2-507.  dated  February  16,  1973,  wiU 
provide  guidance  to  all  Corps  of  Engi- 
neers instaUations  on  the  processing  of 
environmental  Impact  statements. 

Dated  October  31, 1973. 

Russell  J.  Lahp. 
Colonel, 
Corps  of  Engineers  Executive. 

DXPARTMENT    Or   THK    ArMT 

Office  of  the  Chief  of  Engineers 
Washington,  D.C.  20314 
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i^tpendlx  D — ^Flow  Charts  of  Chronology 
Regarding  Preparation  and  Coordination 
of  Knvlronmental  Statements. 

Appendix  S— Tliree-year  Schedule. 

Appendix  F— Coordination  With  ^deral 
Agencies. 

Appendix  O — ^Preparation  of  Inventories. 

1.  Piurpose.  This  regulatl<m  mrovldes 
guidance  for  preparation  and  coordina- 
tion of  Environmental  Statements  as  re- 
quired by  Section  102(2)  (C)  of  the  Na- 
tkHial  Envlnmmental  Policy  Act  of  1969 
(Pub.  L.  91-190),  the  Council  on  Envi- 
ronmental Quality  Guidelines  for  State- 
ments on  Proposed  Federal  Actions  Af- 
fecting the  Environment,  dated  August  1, 
1973  and  Section  122  of  the  River  and 
Harbor  Act  of  1970  (Pub.  L.  91-«11), 
which  Is  covered  in  separate  guidelines. 

2.  AppUcdbUOy.  Itils  regulation  applies 
to  all  elonents  ot  the  Corps  of  Engineers 
with  civil  works  responsibilities  for  plan- 
ning, design,  construction,  management, 
and  regulation  of  water  resource  develop- 
ments and  is  applicable  to  pre-authoriza- 
tlon  and  post-authorization  project  ac- 
tivities. 

S.  References: 

a.  ER  1165-2-500,  "Environmental 
Guidelines  for  the  Civil  Woiics  Program 
of  the  Corps  of  Engineers." 

b.  National  Environmental  PoUcy  Act 
of  1969  (Pub.  L.  91-190;  83  Stat.  852;  42 
UJ8.C.  4331  et.  seq.)  hereinafter  referred 
to  as  NEPA. 

c.  Executive  Order  11514,  "Protection 
and  Enhancement  of  Environmental 
Quality,"  March  5,  1970  (35  PR  4247, 
March  7.  1970)  (attached  as  Appendix 
A). 

d.  Guidelines  for  Statements  on  Pro- 
posed Federal  Actions  Affecting  the  En- 
vironment, Council  on  Environmental 
Quality  (CEQ)  (36  FR  20550,  August  1. 
1973)  (attached  as  Appendix  B) . 

e.  Section  309  of  the  Clean  Air  Amend- 
ments of  1970  (Pub.  L.  91-604;  84  Stat. 
1709;  42  UJ8.C.  1857  h-7) . 

f .  Freedom  of  Information  Act  (Pub.  L. 
89-487;  81  Stat.  54;  5  U.S.C.  552)  herein- 
after referred  to  as  Freedom  of  Informa- 
ticm  Act. 

g.  Section  122  of  the  River  and  Harbor 
Act  of  1970  (Pub.  L.  91-611;  84  Stat. 
1823)  hereinafter  referred  to  as  Section 

122.  1970  R&HA. 

h.  ER  1105-2-502,  "PubUC  Meetings." 

1.  ER  1105-2-11,  "Preservation  Resto- 
ration and  Administration  of  Historic 
and  Cultural  Environment." 

J.  ER  1105-2-12.  "Archeologlcal  Inves- 
tigations and  Salvage  Activities." 

k.  ER  1105-2-105.  "Guidelines  for  As- 
sessment of  Social.  Economic,  and  En- 
vironmental Effects." 

1.  Fish  and  WUdllfe  Coordination  Act 
of  1958  (Pub.  L.  85-624;  72  Stat.  563;  16 
U.8.C.  661  et.  seq.) . 

m.  Fed«ia  Water  PoIIuUcm  Act 
Amendments  of  1972  (Pub.  L.  92-500;  86 
Stat.  816;  33  UJ3.C.  1151  et.  seq.). 

n.  ER  1105-2-129,  "Preservation  and 
Enhancement  of  Fish  and  WlldUfe  Re- 
sources." 

o.  Endangered  Spedee  Conservation 
Act  of  1969  (Pub.  L.  91-135;  83  Stat.  275; 
16  n.S.C.  668  aa  et.  seq.) . 
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p.  ER  1105-2-509,  "Statement  ot 
FhuUngs." 

4.  Policy. 

a.  General  nom  tbe  inlttatlaa  of  pre- 
authorlzatlan  phumlng  througb  post- 
authorization  planning  and  design,  con- 
structi(«,  and  operation  and  manage- 
ment, all  Corv»  of  Engineers  acti<ms  win 
be  evaluated  In  terms  of  their  impact  on 
the  environment  within  this  overall  pol- 
icy. NEPA  mandates  a  view  of  traditional 
po^cies  and  missions  in  light  of  NEPA's 
national  environmental  objectives: 

(1)  Eariy  and  continutng  coordination 
will  be  undertaken  bo  as  to  develop  a  full 
Interchange  ot  views  between  the  Corps 
of  Engineers  ofDcials  and  i4>prcvrlate 
local.  State,  and  Federal  agendee  and  the 
interested  pablic.  llieBe  Federal  and 
Federal-state  agencies  and  their  rdevant 
areas  ot  expertise  Include  tSioee  identi- 
fied In  Appendix  n  of  CEQ's  golddlnes. 

(2)  TlM  District  Engineo*  win  devdop. 
analyne,  and  oonslder  all  reaaoDidUe  and 
f  easlMe  alteraatives  and  measures  which 
win  enhance,  pretoct  and  preserve  the 
quality  oi  the  envlrontnent:  restore  to  the 
extent  practicable  enviranmental  qruality 
prevlouidy  lost;  w»«rrimt«B  and  mitigate 
to  the  extent  peaalble  unavoidable  ad- 
verse effects:  and  analyse  and  study  the 
environment  together  with  engineering, 
eoonomlc,  aocUL,  and  ether  consldera- 
tiona  to  insore  balaooed  decision  making 
In  the  total  piABc  Interest. 

(S)  Daring  Coms  of  Engteeeta  project 
planning  and  rdated  decision  making 
process,  a  systematic  snd  InterdiseliA- 
nary  i«>protteh  wfil  be  titfllBed  to  Insure 
proper  weighing  and  balancing  of  en- 
vironmental effects  together  with  the  en- 
glneertoff .  eoonomlc,  and  social  and  atiwr 
considerations  affecting  the  total  publle 
interest.  Seetlcms  102(2)  (A)  and  (B)  ot 
NEPA  and  Section  122. 1970  RItHA. 

b.  Preparation  of  the  EntHronmental 
Statements. 

(1)  Environmental  statements  are  re- 
quired by  Section  102(2)  (C)  of  NEPA. 
They  win  constitute  an  integral  part  of 
the  interdlsclpltnary  plan  formulation 
process  and  wfil  serve  as  a  summation 
and  evaluation  of  the  effects,  both  bene- 
ficial and  adverse,  that  each  alternative 
action  would  have  on  the  environment 
and  as  an  exiAanaticn  and  objective 
evaluation  of  the  finally  recommended 
plan. 

(2)  Should  the  District  Engineer  de- 
termine In  assessing  the  impact  of  a 
minor  action  that  an  environmental 
statement  is  not  required,  the  determi- 
nation to  that  effect  wlU  be  placed  in  the 
project  file.  This  determination  shaU  be 
made  available  to  the  puWic  up«i  request 
and  shall  include  a  statement  of  the  facts 
and  the  signer's  basis  and  reasons  for  his 
decision.  It  will  be  signed  by  the  District 
Engineer  or  higher  WMnmander  and 
brought  to  the  attention  of  the  pubUc  in 
advance  of  any  action  by  publication  in 
the  three-year  schedule  (paragraph  6) 
or  appropriate  other  notice.  A  minor  ac- 
tion Is  defined  as  one  which,  foUowing 
the  completion  of  an  environmental  «U5- 
sessment,  is  determined  not  to  have  a  sig- 
nificant Impact  on  the  quality  of  the 
human  environment.  If  the  District  or 


Division  Enginfw  is  in  doubt  as  to 
whether  or  not  a  statement  sbcnid  be 
prepared,  further  guidance  must  be  re- 
quested In  aDoordanoe  wltii  4d.  Tliese  de- 
tecmlnallons  are  reverslMe  dujuU  eon- 
troveny  or  other  later  events  require  an 
enviranmental  statement  to  be  written. 

(2)  Prior  to  forwarding,  oivlronmental 
statements  wlU  be  carefully  reviewed  by 
District  and  Dtvlaim  Engineers  to  Insure 
that  the  statement  fully  comities  with 
the  requirements  of  this  regulation  and 
the  references  cited  herein. 

c.  Systematic  Review.  NEPA  requires 
an  environmental  statement  in  every 
recotnmendatkm  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  oivlronment.  To  suppcHi 
the  asririt  of  NEPA  fuUy.  a  systematic  re- 
view at  all  Corps  of  Engtoeers  actions 
wUl  be  eopductwl  and  enviranmental 
statements  prepared  in  accordance  with 
paragraidx  4b. 

d.  Further  PoOeg  Giddanee.  If  after 
takli«  all  measures  wttUn  his  anthort^. 
the  Distilct  or  Divislan  Engineer  need 
further  aMtatanoe  In  satisfying  tbe  re- 
qolienientB  of  pangraph  4b,  he  wffl  re- 
pert  the  matter  to  HQDA  (DAEM-CWZ- 
P)  WASH  DC  a0S14A^and  request  tiie 
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neeessazT  authority  or  gtddaaoe. 

5.  Speci>Ic  Actions  Requiring  Envtron- 
mental  Statement*.  Listed  betow  are 
types  of  Corps  of  Engineers  actions  that 
require  the  preparation  of  an  environ- 
mental statement  by  rqiortJng  offlooa. 
For  actions  not  identified  In  this  para- 
graph, recxxrting  officers  dumld  request 
f urtlier  guidance  from  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314.  Eovtoon- 
mental  statements  will  be  revised  or  sup- 
plemented In  accordance  with  para- 
fgrtitx  7. 

a.  Legislation.  Recommendattons  or 
reports  to  the  Ctmgress  on  proposals  for 
legldation  affecting  Corps  of  Bnglneera 
programs  lPcHid<ng  proposals  to  author- 
ise projects  (survey,  review,  and  antiior- 
ization  reports)  and  other  leglslattan, 
exclusive  of  appropriations. 

b.  Proposals  Under  Contintdrig  Au- 
thorities. Recommendations  or  r^Torts 
on  proposals  for  authtnization  oi  proj- 
ects by  the  Chief  of  Engineers  or  the 
Secretary  of  the  Army  under  special  au- 
thorities. Including  reports  recommo^- 
ing  v>Proval  of  projects  under  the  fol- 
lowing fii>eclal  continuing  authorities: 

(1)  Secticm  205.  1948  FCA.  as 
amended  (Pub.  L.  87-874;  62  Stat.  1182; 
33U.S.C.  701s). 

(2)  Section  107.  1960  R&HA.  as 
amended  (Pub.  L.  87-645;  74  Stat.  486; 
33  U.S.C.  577) . 

(3)  Section  103.  1962  RliHA,  as 
amended  (Pub.  L.  87-874;  76  Stat.  1178; 
33U5.C.  577). 

(4)  Section  2,  1937  FCA,  as  amended 
by  section  208,  1954  FCA  (Pub.  L.  208. 
75th  (Congress;  68  Stat.  1266;  33  nJ3.C. 
701g) . 

(5)  Section  3,  1945  R&HA  (Pub.  L.  14. 
79th  Congress;  59  Stat.  23;  33  n.S.C. 
603a) . 

(6)  1909  RftHA.  as  amended  (Pub.  L. 
317.  60th  congress;  35  Stat.  818;  S3 
U.S.C.  5). 


(7)  Section  111,  1968  R&HA  (Pub.  L. 
90-483;  82  Stat.  735;  33  n.S.C.  4261). 

c.  Construction  or  Land  AcQVisition 
Not  Started.  Initiation  of  ccmstruction  or 
land  acquisition  on  projects  (unless  ex- 
empt under  provisions  of  paragraph  4b) 
(2)  not  yet  started  but  for  which  funds 
have  been  appr(H>rlated  or  are  provided 
by  the  current  FV  Appropiiatitm  Act. 

d.  Requests  for  Initiation  of  Con- 
struction or  Land  Acquisition.  Budget 
submissions  requesting  funds  f (h*  the  Ini- 
tiation of  construction  or  land  acquisi- 
tion on  authorized  projects. 

e.  Continuino  Construction  or  Land 
Acquisition.  Envlromnmtal  statements 
for  projects  In  continuing  ccmstructicMi 
or  land  acquisition  status  will  be  submit- 
ted in  accordance  with  the  criteria  and 
the  schedule  established  in  compliance 
with  paragrstfdi  6.  The  i»v>Ject  will  be 
covered  in  one  comprdienslve  oiviroa- 
mental  statement,  even  if  a  portion  or 
feature  is  funded  sqwratdy.  If  the  prot- 
ect is  to  be  constructed  and  operated  as 
pcut  of  a  basin  plan  or  a  system  of  otho" 
projects,  the  environmental  effects  of  the 
overall  idan  or  system  should  be  covered 
in  reasonable  d^th. 

f .  Opermtion.  Maintenance,  and  Man- 
agemeut. 

(1)  Pursuant  to  the  requirements  of 
NEPA.  Distrkt  Engineers  are  to  make 
an  environmental  aaseasraent  of  an  prol- 
ects  In  an  operatlan  and  maintenance 
status.  If  the  assessment  Indicates  that 
the  effects  of  the  individual  OftM  pioj- 
eets  are  too  insignificant  to  warrant 
preparation  of  a  statement  he  wlU 
iKepare  a  written  finding  to  that  effect 
In  accordance  with  the  procedures  in 
paragraph  4b(2) .  If  the  assessment  in- 
dicates a  staiemait  is  needed  such  state- 
ment should  be  prepared. 

(a)  C(mpo6lte  statements  grouping 
several  projects  under  a  single  state- 
ment may  be  prepared  when  projects 
serve  the  same  general  purpose,  are 
closely  associated  geographically  and  in- 
volve similar  environmental  Impacts. 
The  composite  statement  should  address 
the  cumulative  environmental  Impacts 
of  the  projects  as  a  group  rather  than  on 
an  individual  basis.  Such  grouping  of 
similar  projects  wiU  be  confined  to  proj- 
ects in  a  staigle  class  category  such  as 
Channel  and  Harbor,  or  Lock  and  Dam. 
or  Plood  Control  Reservoirs,  etc.  For  ex- 
ample; several  smaU  boat  harbors  along 
an  Intercoastal  waterway,  or  several 
flood  control  reservoirs  which  are  oper- 
ated under  a  network  plan,  or  several 
harbors  either  for  recreation  or  commer- 
cial purposes  in  a  specific  geographlcsJ 
area,  could  be  appropriately  covered  by 
a  composite  statemmt. 

(b)  Separate  statements  for  a  project 
should  be  prepared  viiere  the  operation 
and  maintenance  activities  are  unique 
or  where  known  substantial  environ- 
mental cfmfllcts  presently  exist  or  can 
reasonably  be  expected  to  exist. 

(2)  Certam  administrative  actions  re- 
garding utilization  of  project  resources 
such  as  leases,  iiermlts,  easemrats  and 
licenses,  may  lead  to  significant  effects 
on  the  environment  and  therefore  would 
require   separate   consideration.    These 
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actions  may  have  been  included  in  gen- 
eral terms  under  the  overall  project 
statement:  however,  separate  environ- 
mental statements  would  still  be  re- 
quired for  those  specific  actions  that  are 
determined  by  the  District  Engineer  to. 
significantly  affect  the  quality  of  the  en- 
vironment or  to  significantly  affect  fu- 
ture land  or  resource  use. 
(3)  Exceptl<His: 

(a)  Completed  projects  turned  over  to 
local  interests  for  operatl<»  and  main- 
tenance. 

(b)  Projects  where  only  Infrequent  pe- 
riodic maintenance  is  performed.  State- 
ments may  be  deferred  until  fxmds  for 
maintenance  are  requested. 

g.  Remilatory  Permits. 

(1)  Subject  to  the  guidance  contained 
In  the  regulations  on  policies  and  proce- 
dures for  regulatory  permits,  an  evalua- 
tion of  the  Impact  of  a  proposed  activity 
on  all  aspects  of  the  quality  of  the  m- 
vironment  is  required.  That  evaluaticm 
wiU  Include  consideratlcHi  of  environ- 
mental information  provided  by  the  ap- 
plicant, all  advice  received  from  Federal, 
State  and  local  agencies,  and  comments 
from  the  public. 

(2)  When  the  District  Engineer  deter- 
mines after  such  evaluation  that  an  en- 
vironmental statement  need  not  be  pre- 
pared for  the  prcHxised  activll^.  he  will 
follow  the  procedure  outlined  In  pctfa- 
graph  4b(2).  if  a  public  meeting  Is  to 
be  held  in  such  cases,  a  summary  of  en- 
vironmental considerations  will  be  In- 
cluded with  the  announcement  of  the 
public  meeting. 

(3)  If  the  District  Engineer  believes 
that  granting  the  permit  may  be  war- 
ranted but  that  the  proposed  acUvl^ 
would  significantly  affect  the  quall^  of 
the  human  environment,  he  wlU  prepare 
an  environmental  statement  which  shall 
be  noted  on  the  three-year  schedule  pur- 
suant to  paragraph  6. 

(4)  If  another  Federal  agency  is  the 
lead  agency  as  defined  by  SecUon  1500.7 
(b)  of  the  CEQ  guidelines,  the  District 
Engineer  will  coordinate  with  that 
agency  to  Insure  that  the  resulting  en- 
vironmental statement  adequately  de- 
scribes the  impact  of  the  activity  which 
is  subject  to  Corps  permit  authority. 

(5)  If  the  proposed  activity  is  part  of 
a  continuing  program  of  similar  activi- 
ties in  an  area  for  which  an  overall  en- 
vironmental statement  has  been  filed 
with  CEQ  ("umbrella  statement"),  that 
"umbrella  statement"  will  be  used  in  the 
evaluation  of  the  environmental  impact 
of  the  proposed  activity. 

(6)  If  the  proposed  activity  involves 
fixed  structures  or  artificial  islands  on 
the  outer  continental  shelf  lands  which 
are  under  mineral  lease  from  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior,  the  District  Engineer's 
decision  to  issue  a  Corps  of  Engineers 
permit  will  be  based  on  an  evaluation  of 
the  impact  of  the  proposed  activity  on 
Davlgatlon  and  national  security  only. 
An  environmental  statement  by  the 
Corps  of  Engineers  is  not  required  in 
such  cases,  and  inquiries  concerning  en- 
vironmental consideration  will  be  re- 
ferred to  the  Department  of  the  Interior. 
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h.  Non-Federal  Participation  in  Au- 
thorized Project.  When  a  non-Federal 
agency  cooperates  with  the  Corps  of  En  ■ 
gineers  by  construction  or  other  particlf 
patlon.  a  final  environmental  statemi 
will  be  prepared  by  the  District  Englni 
and  filed  with  CEQ  prior  to  ad' 
■ment  of  the  work.  The  non-Federal 
agency  may  furnish  environmental  datf^ 
however,  the  District  Engineer  will  b^ 
retqionsible  for  independent  verification 
and  use  of  the  data  and  for  the  environs 
mental  statement. 

L  Disposal  of  Lands  tor  Port  and  In- 
dustrial Uses.  For  disposal  of  surplui 
project  lands  for  development  of  por ; 
and  Industrial  facilities  pursuant  to  Sec 
tlon  108  of  River  and  Harbor  Act  of  196^ 
(Pub.  L.  86-645;  74  Stat.  487;  33  UJS.d 
678) ,  the  District  Engineer  will  prepar^ 
an  environmental  statement  and  process 
It  with  the  proposed  action  to  hlgh^ 
authority. 

J.  Research  and  Development.  Proce* 
dures  for  the  develt^ment  of  periodic 
evaluations  and  the  determination  as  tf 
whether  an  environmental  statement  U 
required  on  Civil  Worics  research  an4 
develcHHnent  programs,  in  accordance 
with  Section  1500.6(d)  (2)  of  CEQ  guide* 
lines  will  be  Included  in  ER  70-2-3.  "(Tivil 
Works  Research  and  Development  Man 
agement  System." 

6.  Schedule  o/  Submission  of  Environf 
mental  Impact  Statements  (Reportt 
Control  Symbol  DAXN-CWO~43) .  Esudi 
District  will  develop  by  the  end  of  eacl^ 
fiscal  year,  and  updated  quarterly,  a 
schedule  which  >devel<H>s  for  the  follow* 
Ing  three  years  the  environmental  state- 
ments to  be  prepared  or  revised  on  proj- 
ects In  Survey,  Continuing  Authorities 
AEbD,  Constructlcm.  O&M,  Permits  and 
Research  and  Develc^ment  Status.  AJ 
schedules  and  quarterly  updates  will  bf 
submitted  in  six  copies  within  30  day* 
of  preparation  to  HQDA  (DAEN-CWOi 
C)  WASH  DC  20314.  HQDA  will  provldi 
a  copy  of  this  schedule  to  CEQ  at  thll 
time.  Appendix  E  contains  the  format  f< 
the  schedule. 

a.  Priority  effort  will  be  assigned 
Continuing  Construction  projects  foi 
which  an  environmental  statement 
not  been  filed  with  C:EQ  and  Operation 
and  Maintenance  projects  having  a  sigr 
nlficant  Impact  on  the  environment  O' 
those  OfcM  actions  such  as  dredgini : 
which,  once  taken,  preclude  adoption  o ' 
alternative  plans. 

b.  In  so  far  as  practicable  the  scheduli 
should  consider  the  priorities  expressei 
by  appropriate  Federal.  State,  and  loca 
agencies  and  the  known  views  of  the  in^ 
terested  public.  The  schedule  is  to  be 
available  to  the  public  upon  request,      | 

c.  Where  a  composite  environmental 
statement  is  prepared  for  a  group  of  O&M 
projects  the  listing  on  the  schedule 
should  include  the  names  of  all  the  proj» 
ects  included  in  the  statement. 

d.  Where  the  District  Engineer's  enl 
vironmental  assessment  of  a  propose^ 
action  indicates  that  an  environmental 
statement  Is  not  required,  such  action 
and  the  negative  assessment  will  be  note^ 
in  the  three-year  schedule  and  in  thf 
annual  budget  request.  Permit  applica' 
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tions  for  which  negative  determinations 
have  been  made  need  not  be  Included  in 
the  three-year  schedule.  However,  permit 
negative  determinations  will  be  widely 
distributed  via  public  notice  and  will 
conform  to  requirements  In  paragraph 
4b(2). 

7.  Revising  or  Supplementing  State- 
ments. Whenever  necessary,  an  appro- 
priate revision  or  supplement  to  a  final 
environm^itaJ  statonent  on  file  with 
CEQ  shall  be  prepared  by  the  District 
Engineer.  The  extent  of  the  revision  and 
further  coordination  with  other  Federal, 
State,  and  local  governmental  agencies 
and  the  interested  public  will  be  based 
on  the  following: 

a.  If  the  final  environmental  statement 
previously  filed  clearly  failed  to  comply 
with  the  requirements  of  MEPA:  e,g., 
failed  to  discuss  alternatives  or  failed  to 
disclose  the  oivlronmental  Impacts  of  the 
proposed  action,  or  If  thero  has  been  a 
major  change  in  the  {dan  of  d0vdxq;>- 
ment  or  method  of  operation  of  the  pro- 
posed action,  a  new  environmental  state- 
ment (draft  and  final)  must  be  prepared 
and  filed  with  CEQ. 

b.  Whenever  the  final  environmental 
statement  on  file  becomes  deficient  be- 
cause certain  enviionmentiU  effects  of 
the  project  were  not  discussed  or  design 
features  or  project  purposes  were  modi- 
fied significantly  subsequent  to  the  fl"ng 
of  the  original  environmental  statement, 
an  appropriate  supplement  to  the  final 
statement  shall  be  prepared.  It  will  be 
prepared  In  the  draft  and  final  format 
with  a  45-day  review  tuad  comment  period 
allowed  after  publication  by  CEQ  In  the 
Pederai.  Rkgistes  for  the  draft.  Ilie  wait- 
ing periods  outlined  in  Section  1500.11  (b) 
of  c;eq  guidelines  are  not  applicaUe.  The 
draft  supplement  will  be  circulated  to 
those  who  received  copies  of  the  original 
final  environmental  statement  and  to 
other  organizations  and  persons  known 
to  have  an  Interest  in  the  project.  Both 
the  draft  and  final  supplement  will  be 
filed  with  CEQ  and  noted  In  a  separate 
category  in  CEQ's  weekly  listing  In  the 
Federal  Register.  Reporting  officers  wlU 
provide  25  copies  of  all  supplements  to 
higher  authority  (20  for  OCE  and  five  for 
Division  Engineers)  for  processing  to 
CEQ.  OCE  will  notify  Division  and  Dis- 
trict Engineers  of  any  revlstons  made  in 
the  final  supplement  by  the  CThief  of  En- 
gineers or  the  Secretary  of  the  Army  in 
advance  of  CEQ's  notice  In  the  Federal 
Registek.  This  will  allow  the  District 
Engineer  time  to  make  necessary  revi- 
sions and  have  sufficient  copies  of  the 
final  supplement  available  for  timely  dis- 
tribution to  all  parties. 

c.  Whenever  it  is  necessary  to  clarify 
or  amplify  a  point  of  concern  raised  after 
the  final  environmental  statement  was 
filed  with  CEQ  and  the  point  of  concern 
was  considered  in  making  the  initial  de- 
cision or  if  comments  on  the  final  en- 
vironmental statement  are  received  from 
Federal,  State  or  local  governmental 
agencies  or  the  public,  the  clafification, 
amplication  or  response  to  the  comments 
received  shall  be  prepared  and  filed  with 
CEQ.  Coordination  and  Section  1500.11 
(b)  of  CEQ  Guidelines  would  not  be  ap- 
plicable. 
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8.  Specific  Actions  Excluded  from 
Statements.  Specifically  excluded  from 
the  administrative  requirement  for  the 
preparation  of  an  environmental  state- 
ment are: 

a.  Emergency  and  disaster  recovery  ac- 
tions performed  under  Pub.  L.  09,  84th 
Congress.  60  Stat.  188.  33  U.S.C.  701n. 
except  that  for  major  post-fiood  restora- 
tion or  rehabilitation  actions,  an  envi- 
ronmental assessment  will  be  undertaken 
to  determine  the  environmental  conse- 
quences of  the  proposed  action.  If  any 
formal  negative  assessments  are  com- 
pleted on  ttiese  actions  during  the  previ- 
ous three-month  period,  they  will  be 
shown  on  the  next  quarterly  submission 
of  the  three-year  schedule.  See  Appendix 

E: 

b.  Emergency  Bank  Protection  for 
Highways,  His^way  Bridge  Approaches 
and  Public  Works,  Section  14,  FCA  of 
1946.  60  Stat.  653.  33  UJS.C,  701r: 

c.  Emergency  snage^ng  and  clearing 
accomplished  under  Section  3,  R&HA  of 
1945,  as  amended,  59  Stat.  23,  n.S.C. 
603a;  except  where  disposal  of  sedimen- 
tation and  dredged  materials  are  in- 
volved; 

d.  Emergency  actions  directed  by  the 
Federal  Disaster  Assistance  Administra- 
tion (FDAA)  under  the  provisions  of  Pub. 
L.  91-606,  84  Stat.  1744.  except  where 
FDAA  determines  that  an  environmental 
statement  Is  required,  the  District  En- 
gineer will  provide  all  necessary  informa- 
tion to  FDAA  upon  request: 

e.  Acquisition  of  land  with  appropria- 
tions made  for  the  Land  Acquisition 
Fund,  initially  established  by  Congress  in 
connection  with  the  passage  of  the  Public 
Works  for  Water,  Pollution  Control  and 
Power  Development  and  Atomic  Energy 
Commission  Appropriations  Act.  1971 
(Pub.  L.  91-439) . 

9.  Considerations  in  Preparing  a  State- 
ment. The  environmental  statement  is  to 
fully  discuss  the  primary  and  secondary 
environmental  effects  including  the  social 
and  economic  impacts  of  proposed  water 
resources  development  activities.  It 
should  refiect  accurately  the  detailed  ap- 
praisals and  analyses  of  Federal  and 
State  agencies  with  Jurisdiction  by  law  or 
special  expertise  with  respect  to  environ- 
mental impacts  and  the  concerns,  views 
and  comments  expressed  by  conservation 
and  environmental  action  groups  and  the 
public  and  the  author's  evaluation  there- 
of. These  agencies  and  their  relevant 
areas  of  expertise  are  listed  in  Appendix 
n  of  CEQ  guidelines. 

a.  Environmental  statements  are  pub- 
lic documents  and  may  receive  broad  ex- 
posure in  the  news  media  and  intense 
public  scrutiny. 

b.  They  should  be  prepared  In  coordi- 
nation with  and  be  reviewed  by  District 
Counsel. 

c.  Environmental  investigations  lead- 
ing to  the  prQ>aration  of  environmental 
statements  should  be  undertaken  to  the 
same  depth  and  tusaoe  as  study  or  project 
related  engineering,  economic,  and  tech- 
nical studies. 

d.  Ttoib  oivlronmental  statement  will 
bring  together  and  summarize  the  vari- 
ous findings  of  other  documents  with  re- 


spect to  environmental  considerations. 
It  will  smnmarize  Information  and  cite 
sources  of  overall  appraisals  and  respon- 
sible Judgments  of  complex  environ- 
mental matters  and  inter-relationships 
(e.g.,  water  quality  by  EPA,  fish  and 
wildlife  resources  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  or  other  authori- 
tative sources).  It  should  make  appro- 
priate referaice  to  those  documents 
which  are  summarized. 

e.  Where  another  agency  is  directly  in- 
volved with  the  C^orps  in  an  action  or 
group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter- 
dependence and  geographical  proximity, 
consideration  should  be  given  to  the  des- 
ignation of  a  lead  agency  to  assume  re- 
sponsibility for  the  preparation  of  a 
•single  environmental  statement  to  cover 
all  of  the  Federal  actions  involved.  Sec- 
tion 1500.7(b)  of  CEQ  guidelines  pro- 
vides further  guidance  on  this  and  multi- 
agency  actions. 

f.  The  environmental  statement  can 
be  considered  as  an  integral  part  of  the 
Cor[>s  planning  process  and  is  only  one 
of  the  documents  upon  which  a  decision 
on  a  major  Federal  action  is  based.  It 
must  be  written  so  as  to  substantively 
stand  on  its  own  sjid  will  be  submitted  as 
a  separate  document  for  review  by  the 
public  and  other  governmental  agencies. 

g.  Environmental  statements  will  be 
based  on  CEQ  "Guidelines"  Appendix  B; 
the  guidance  of  Appendix  C,  and  the  fol- 
lowing: 

(1)  Describe  the  proposed  action  con- 
cisely using  simple  terms.  Describe  the 
environmental  impacts  sufficiently  to  re- 
flect a  careful  assessment,  evaluation, 
and  independent  appraisal  of  the  favor- 
able and  adverse  environmental,  social 
and  economic  effects  of  the  recom- 
mended proposal  and  each  considered 
alternative.  In  no  case  will  possible  ad- 
verse effects  be  ignored  or  slighted  in  an 
attempt  to  justify  aa  acti<m  previously 
recommended  or  currently  supported. 
Conversely,  avoid  overstating  either  fa- 
vorable or  unfavorable  effects.  Project 
maps  will  be  included  and  photographs 
used  where  appropriate. 

(2)  Discuss  significant  relationships 
between  toe  proposed  and  otoer  existing 
and  proposed  developments  eitoer  public 
or  private  which  may  be  affected  by  the 
project.  This  should  include  a  discussion 
of  the  geographical  setting  of  the  area 
with  and  without  the  project:  land  us- 
age; general  trends  and  cumulative  im- 
pacts induced  by  toe  project  and  toe 
significance  of  the  regional,  national  and 
international  impact  of  Uie  project,  as 
appllcaUe,  supported  by  information  in- 
dicating toe  relative  scarcity  or  abun- 
dance of  toe  environmental  resources  in 
question  and  other  regional,  national  and 
International  factors. 

(3)  Use  objective  analyses.  General 
cost  comparisons  are  preferable  to  de- 
tailed project  cost  figures  to  illustrate  toe 
environmental,  economic  or  social  trade- 
offs necessary  to  achieve  objectives. 

(4)  Comments  received  in  response  to 
the  draft  environmental  statemoit  are  to 
be  included  In  the  final  environmental 
statement  Comments  can  be  summa- 


rized by  t(^ic  wito  appropriate  responses. 
All  comments  received  must  be  given  full 
consideration  and  analysis.  Irreconcil- 
able opposing  views  must  be  included  in 
toe  final  environmental  statement  and 
fully  discussed. 

(5)  Discuss  any  existing  State  or  Fed- 
eral legislation,  program,  or  study  that 

vConcems  toe  stuciy  area  or  would  have  an 
effect  upon  it.  Examples  of  such  legisla- 
tion and  studies  are  those  dealing  wito 
Wild  and  Scenic  Rivers.  Wilderness 
Areas.  National  Recreation  Areas,  Na- 
tional Parks,  National  Forests,  Reg- 
istered Historic  Sites,  etc. 

(6)  The  draft  environmental  statement 
should  discuss  coordination  activities 
wito  toe  Bureau  of  Sport  P'isherles  and 
Wildlife  and  toe  agencies  administering 
the  fish  and  wildlife  resources  of  toe  con- 
cerned State  or  States  in  accordance  wito 
Section  2(a)  of  toe  Fish  and  Coordina- 
tion Act  of  1958  (reference  3m) .  It  should 
include  appropriate  references  to  reports 
or  documents  prepared  by  toese  agen- 
cies and  discussed  in  the  statement  and 
how  such  information  may  be  obtained. 
Coordination  activities  wito  toe  National 
Marine  Fisheries  Service  on  proposed  ac- 
tions in  toe  coastal  zones  should  also  be 
discussed.  A  statement  concerning  toe  ef- 
fect or  Impact  of  toe  proposed  action  on 
toreatened,  rare  and  endangered  species 
of  fish  and  wildlife  should  be  provided 
(reference  3.o.  and  Appendix  G) . 

(7)  Include  information  indicating 
that  toe  National  Register  of  Historic 
Places  has  been  consulted  and  toat  no 
National  Register  properties  will  be  af- 
fected by  toe  project,  or  a  listing  of  toe 
properties  to  be  affected,  an  analysis  of 
toe  nature  of  the  effects,  a  discussion  of 
toe  ways  in  which  toe  effects  were  taken 
into  account,  and  an  account  of  steps 
taken  to  assure.compliance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665;  80  Stat.  915; 
16  U.S.C.  470f )  in  accordance  wito  pro- 
cedures of  toe  Advisory  Council  on  His- 
toric Preservation  as  toey  appear  in  toe 
Federal  Registers  of  15  March  1972  and 
subsequent  issues  (reference  3i). 

(8)  The  environmental  statement 
should  include  a  discussion  of  Steps 
taken  to  comply  with  Sections  2'b)  and 
1(3)  of  Executive  Order  11593,  Protec- 
tion and  Enhancement  of  the  Cultural 
Environment,  May  13,  1971  (see  13* 
1105-2-11  and  ER  1105-2-12). 

(9)  Pertinent  correspondence  Inclosed 
wito  toe  environmental  statement  should 
include  a  written  request  to  the  Depart- 
ment of  toe  Interior  for  investigations 
of.  historical,  archeological,  and  paleon- 
tologlcal  resources  and  contact  wito  toe 
State  Archeologist  and  toe  Historic  Pres- 
ervation officer  of  toe  State  regarding 
toe  effect  of  the  proposed  action  upon 
toese  resources  within  toe  project  area. 
In  additi<»i  to  necessary  co(»4inatioa 
wito  toese  State  (Acials  prior  to  prepa- 
raticxi  of  toe  environmoital  statement, 
a  copy  of  the  draft  mvlnnimental  state- 
mefat  should  in  all  cases  be  provided 
them  and  the  Advisory  Council  on  His- 
toric Preservatloti  for  review  and  com- 
ment. In  the  event  toe  Department  of 
the  Interior  advises  in  writing  that  It  is 
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unable  to  iHovide  timely  infonnatioa  on 
historical,  arcbedoglcal  and  paleon- 
tologlcal  resourcee  for  tncluslon  In  coi- 
vironmaital  statements.  District  EDgl- 
neen  may  contract  with  outside  experts 
to  provide  limited,  reconnalsQance-level 
Information.  The  scope  and  monetazy 
limitation  of  these  outside  contracts  has 
been  provided  by  other  guidance. 

10.  Tlie  Annual  Budoet.  llie  time  re- 
quirements for  the  filing  of  final  environ- 
mental statements,  prepared  and  coordi- 
nated in  accordance  with  Section  102 
(2)  (C)  of  NEPA.  have  been  established 
with  a  view  to  meeting,  to  the  maTtmum 
extent,  the  requiremoits  qwdfled  by  the 
Council  on  Envircxmiental  Quality.  (Sec- 
tion 1500.12(b)  of  the  CEQ  guidelines.) 

a.  ReQuests  for  Initiation  of  Constme- 
tian  and  Land  Acquisition.  For  btidget 
recommendations  In  this  category,  final 
cnvliQomental  stat^noits  must  have 
been  filed  with  the  CBQ  prior  to  1  Sep- 
tember of  the  calmdar  year  In  which  the 
budget  recommendation  Is  being  sub- 
mitted by  Division  and  District  Engl- 
neen.  Hofwever.  for  mm-contixMrersial 
projects  the  draft  environmental  state- 
ment must  be  filed  with  CBQ  by  1  Sep- 
tember and  the  final  emvlmnmental 
statement  submitted  to  OCE  by  1  No- 
vember. 

b.  ttequests  for  ConUnuino  ConstrvC' 
tkm  or  Land  AcQuiaition  and  Operation 
and  Maintenance  Activities.  Envlron- 
mental  statements  <»  piojects  in  these 
categories  shall  be  submitted  in  accord- 
ance with  the  three-year  schedule 
required  by  paragrai>h  6. 

c.  expression  of  Capabiatv  for  Initia- 
tion of  Construction.  Prior  to  the  ezpree- 
■km  oiC  any  construction  or  land  acquisi- 
ttoD  only  capability  on  a  project,  a  final 
envtatmmental  statonent  should  be  on 
file  with  the  CEQ.  For  projects  for  which 
a  draft  environmental  statement  has 
been  filed  with  CEQ  and  for  which  there 
la  a  firm  schedule  for  filing  the  final 
environmental  statement  by  the  second 
quarter  of  the  budget  fiscal  year,  a  quali- 
fied c^pabjlity  may  be  expressed  subject 
to  the  actual  filing  of  the  final  oivlrcm- 
mental  statement. 

d.  U$tiHoa.  nie  annual  budget  recom- 
mendations of  Division  Engineers  will 
provide  a  listing  of  projects  recom- 
mended In  each  budget  categray  indi- 
cating the  time  of  actual  or  scheduled 
submission  of  the  final  environmental 
statements  to  the  CEQ. 

11.  Coordination.  Use  eadstdng  coordi- 
nation ivocedures  to  obtain  ttae  views  of 
Federal,  State,  and  local  governmental 
agencies  and  the  public  on  review  of 
draft  environmental  stat^ents.  If  the 
project  Is  In  litigation,  furnish  the  draft 
or  final  environmental  statements  to  all 
the  litigants. 

a.  Time  limits.  Reporting  Officers 
should  establish  a  time  limit  of  not  less 
than  45  days  for  reply  after  date  of  pub- 
lication by  CEQ  in  the  Federal  RECisfxa. 
In  the  absence  of  a  spedtic  request  for 
an  extension  of  time,  a  lack  of  response 
may  be  presumed  to  indicate  that  the 
agency  consulted  has  no  comment  to 
make.  In  unusually  large  and  complex 
actions  the  45-day  reply  period  can  be 
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extended  to  allow  agencies  and  the  pub- 
lic adequate  time  to  review  and  comment, 
on  the  draft  envlraunental  statement. 
No  admlnlstratlTe  acttcci  will  be  taken 
r^ardlnc  the  proposal  sooner  than  90 
days  after  a  draft  environmental  state- 
ment has  been  filed  with  CBX)  and 
noticed  In  the  FtoiiAL  Ricistbk,  or 
sooner  than  30  days  after  the  final  text 
of  an  envlnmmental  stat«nent  has  be^i 
made  available  to  CEQ  and  the  public 
and  noticed  In  the  FXdxxai.  Rkgistxk.  Ad- 
ministrative actions  are  defined  for  this 
purpose  to  Include  Initial  land  acquisi- 
tion, advertising  o<  the  Initial  cooatmc- 
tion  contract,  and  regulattn-  permit 
approval. 

b.  Expedited  filing.  In  certain  excep- 
tional cases  where  the  w<n-k  must  be  per- 
formed within  critical  time  restraints, 
but  does  not  fall  within  the  emergency 
actions  listed  in  pengraph  8,  an  expe- 
dited filing  process  may  be  recom- 
mended. In  such  cases.  Reporting  Offi- 
cers will  provide  all  inf  ormatirai  and 
facts  to  HQDA  (DAEN-CWZ-P)  WASH., 

DC  20314,  and  request  the  necessary 
authority  and  guidance.  At  the  same 
time,  the  Reporting  Officer  should  Initi- 
ate informal  coordlnaUtm  with  the 
appropriate  Federal,  State,  and  local 
agencies  to  insure  prompt  review  of  the 
environmental  statement 

c.  Federal  aoencies.  (1)  Use  Appen- 
dix B.  CEQ  "OuidelincB."  to  detennlne 
the  Federal  asencles  with  Jurisdiction  by 
law  or  special  expertise  to  whcsn  the 
draft  environmental  statemoit  is  to  be 
sent  for  commmt  on  the  environmental 
impacts.   See  Appendix  F  for  special 


coordlnatioti  requirements  of  individual 
Federal  agencies.  Draft  envinmmental 
statements  on  Civil  Worics  imdects  to  be 
forwarded  to  other  headquarters  de- 
ments within  the  Department  of  Defense 
will  be  submitted  to  OCE  for  necessary 
coordination. 

(2)  Section  1500.9(b)  of  CEQ  "Oulde- 
llnes"  require  In  addition  to  normal  co- 
ordination procedures,  the  following 
coordination  with  the  Bivironmental 
Protection  Agency  (E3*A) : 

(a)  Comments  of  the  Administrator  or 
his  designated  representative  will  accom- 
pany each  final  environmental  statement 
on  matters  related  to  air  or  water  qual- 
ity, noise  control,  solid  waste  disposal, 
I)esticides,  radiatlcm  criteria  and  stand- 
ards, or  other  provisions  of  the  author- 
ity of  EPA. 

(b)  C<n>ies  of  basic  proposals  (studies, 
proposed  legislation  rules,  leases,  per- 
mits, etc.)  will  be  furnished  to  EPA  with 
each  environmental  statemrait  For  ac- 
tions for  which  environmental  state- 
ments are  not  being  prepared  but  which 
involve  the  authority  of  EPA,  EPA  will 
be  Informed  that  no  oivironmental  state- 
ment will  be  prepared  and  that'  com- 
ments are  requested  on  the  proposal. 

d.  State  and  Local  Agencies.  Coordina- 
tion of  the  environmental  stcttonent  with 
State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards  may  be  obtained  directly  with 
the  agencies  and  with  the  i4>propriate 
State,  regional,  or  metn^KtUtan  clear- 
inghouses imless  the  Governor  has  deslg- 
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nated  some  other  source  for  obtaining 
this  review.  For  addltkmal  guidance,  see 
ER  1120-2-112,  "Coordinatten  of  In- 
vestigations and  Reports  with  Clearing- 
houses." 

12.  AwtUaMUty  of  Statements.  Draft 
and  final  environmental 'statements,  m- 
cludlng  commaxts  received  during  re- 
view, will  be  made  available  to  the  pub- 
lic in  accordance  with  paragraph  14  of 
this  regulation,  Section  2(b)  of  Steeu- 
tive  Order  11514,  "Protection  and  En- 
hancwnent  of  Environmental  Quality" 
and  Sections  1500.9,  .10.  and  .11  of  the 
CEQ  "Ouidelines"  as  follows: 

a.  Draft  Environmental  Statements. 
The  District  Engineer  wlU  furnish  ocvles 
of  draft  environmental  statements  to  ap- 
propriate Federal,  State  and  local  gov- 
ernmental agencies  and  to  all  postms  or 
groups  known  to  be  interested  and  in  ad- 
dition will  furnish  copies  in  Tespooao  to 
requests  from  the  public  and  will  furnish 
public  information  file  copies  to  the  Di- 
vision office  and  the  s«>propriate  State, 
reglmal  and  metrtq?oUtan  clearing- 
houses. Additional  copies  will  be  avail- 
able in  the  responsible  District  Engineers 
office  and  a  copy  wUl  also  be  available  for 
review  In  the  Piri»llc  AfTalrs  Office  In 
OCE. 

b.  Final  Environmental  Statements. 
At  the  same  time  as  the  final  environ- 
mental statement  Is  filed  with  CEQ.  the 
District  Engineer  will  furnish  copies  to 
those  who  received  the  draft  oivlnm- 
mental  statement  includlnff  those  con- 
tacted during  departmental  review  of 
Survey  Reports.  This  is  to  enable  the 
agency  and  pubUc  an  opportunity  to 
conmient  on  the  -ilnal  envlnmme&tal 
statement  to  CEQ  and/or  the  Corps  if 
they  so  desire,  within  the  30-day  period 
prior  to  the  administrative  actions 
being  taken.  Additional  copies  will  be 
available  in  the  responsible  District 
Engineers  office  and  a  copy  will  also  be 
available  for  review  in  the  PobUe  AfTalrs 
Office  in  OCE.  Any  changes  In  the  final 
environmoital  statement  made  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army  will  be  communicated  to  the 
District  Engineer  as  soon  as  possible  to 
allow  for  necessary  revisions  and  timely 
distribution. 

c.  Comments  of  Other  Agencies.  In  re- 
sponse to  specific  requests  from  the  gen- 
eral public,  District  Engineers  will  make 
available  the  cinnments  received  from 
other  agencies  on  the  draft  statement 
prior  to  the  availability  of  the  final  en- 
vironmental statement.  Such  release  of 
comments  will  be  in  accordance  with  the 
provisions  of  the  Freedom  of  Ihf  oimation 
Act. 

d.  Number  of  Copies.  In  order  to  com- 
ply with  Section  1500.11(a)  CEQ  "Guide- 
lines," reporting  officers  will  provide  35 
copies  of  all  draft  environmental  state- 
ments to  higher  authority  (20  for  OCE 
and  five  for  Divlslm  Engineers)  at  the 
time  formal  coonHnatkm  with  m}pro- 
priate  Federal,  State,  and  local  govern- 
mental agencies  and  the  ptdtlle  Is  in- 
itiated. Twoity-five  copies  of  the  final 
coordinated  statement  win  be  submitted 
to  higher  authority  (20  for  OCX  and  five 
for  Division  Engineers)  for  further  proe- 
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eeslng  to  CBQ.  Each  p'*""*"g  report  sub- 
mitted shoidd  be  awximpanled  by  an  en- 
vironmental stakCBiBt. 

e  PvXMe  JBMieiB.  Itows  rdeuet  eoe- 
cemlng  draft  and  ftial  envtranmental 
statements  fay  District  Aigineevs  win  be 
given  as  wide  a  coverage  as  deemed  suf- 
ficient to  accomplish  the  purpose  of  this 
direcUve  and  the  mteat  of  Section  1500. 
9(d)  of  the  CBQ  "GuideUnes.''  When  slg- 
nlficant  envlronmentaT  impacts  or  public 
concern  have  become  aM>arent  sidise- 
quent  to  the  last  public  meeting,  report- 
ing officers  will  d^ermlne  whether  a  pidt- 
Uc  meeting  should  be  held  prior  to  or 
during  coordination  of  the  statement. 

f.  PubUc  AvaOabmy.  District  En- 
gineers will  i»iqiare  sufficient  copies  of 
draft  and  final  environmental  state- 
ments to  accomplish  all  required  co- 
ordination with  Federal  and  State 
agencies,  dearinghouseg,  affected  local 
govenunental  entitles  and  organizations 
rem^sentlng  a  legitimate  public  Interest, 
whether  favorable  or  unfavorable  to  the 
peopoBod.  project,  and  respond  to  rea- 
sonable and  responsible  requests  from  the 
general  public.  In  accordance  with  31 
n.6.C.  483,  5  UB-C.  552.  and  Sec.  1500.11 
(d)  of  CBQ  "Ouidelines."  charges  to 
cover  r^wodticUom  costs  may  be  assessed 
generally  in  accordance  with  the  follow- 
ing: 

(1)  Where  cost  of  rwmiduction  is  in« 
significant  compared  to  collection  and 
accounting  costs,  draft  and  final  state- 
ments will  be  furmsbed  without  charge 
in  single  copies  to  individuals  requesUng 
c(v>ie8.  For  multiple  copjr  requests.  rei»o- 
ducticm  costs  will  be  recouped  from  the 
requestor. 

(2)  For  large  environmoital  state- 
ments and  where  substantial  r^roduc- 
tlon  costs  are  Incurred,  individuals  re- 
questing copies  should  be  advised  that 
copies  are  available  from  the  District 
Engineer  at  the  cost  of  reproduction  and 
also  advised  of  the  nearest  point  at  which 
copy  is  available  for  public  Infection. 
They  should  also  be  advised  of  tbie  avail- 
ability (at  cost)  of  the  Statement  from 
the  National  Technical  fiiftHmatltm 
Service,  UJB.  Department  of  Commerce, 
l^ringfidd.  Virginia  22151  or  the  En- 
vironmental Law  institute.  1346  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

13.  Relationship  to  Project  Planning. 
Construction  and  Operation. 

a.  Protect  Planning.  In  the  formula- 
tion of  new  project  proposals,  cnvlrtm- 
mental  conslderaticms  wlU  be  Integrated 
into  the  planning  process  from  the  be- 
ginning. Prrilmlnary  identification  of 
possible  environmental  impacts  and  ef- 
fects will  be  made  and  discussed  fully 
at  early  stages  in  the  study.  Consultation 
and  coordination  with  Federal.  State,  and 
local  agoicieB  irtilch  have  Jurisdiction 
by  law  or  qieclal  expertise  with  rsQiect 
to  the  envlrcmmmtal  Impacts  Involved 
and  groups  or  persons  known  to  be  In- 
terested win  be  startedas  soon  as  these 
lnu)acts  are  identified  tentatively  and 
will  continue  throug^iout  the  planning 
process.  Reporting  officers  will  Insure 
that  such  consultation  has  been  suffldent 
to  Identify  all  slgntflcant  tanpacts  prior 


to  forwarding  of  envlmnmental  state- 
to  higher  authority. 

(1>  SetOam  122,  M§ect  A$t€ttment 
ifffgHifnt  prfffrtintii  In  rcmonifi 
to  Sectioa  ua.  UW  saSA  are  contained 
iB  SB  1106-»-l«5.  AB  slgnfflrant  adverse 
effects  <tnffliidlng  eovlroiuiMntal)  of  pro- 
posed Corps  actions  are  Identified  and 
evaluated  and  the  feasibility  and  cost  of 
ellmlnattaig  or  minimizing  such  adverse 
^ects  are  consldaed  fully  in  th«  plan- 
ning and  decJfilon-malrtng  process.  Ihe 
effect  assessment  procedure,  particu- 
larly the  study  of  the  mviroiunental 
effects  of  various  project  alternatives, 
will  provide  a  valuable  source  of  informa- 
tion for  the  Environmental  Impact 
Statement. 

b.  Authorized  Projects.  On  projects 
that  wen  reconunended,  authorised  or 
urudo'  construction  prior  to  the  National 
Environmental  Policy  Act  of  1969,  the 
opportunity  to  study  and  evaluate  a  full 
range  oi  alternatives  may  be  more 
limited.  However,  to  the  extent  feasible, 
altKnatlve  sdutlans  and  opiMirtunltles 
tor  environinental  enhancemmt.  preser- 
vation, restoration,  and  mitigation  will  be 
investigated  prior  to  preparation  of  the 
statement.  Regardless  of  the  level  at 
wtaldti  fonnal  coordination  is  to  take 
place,  reporting  officers  will  carefully 
examine  and  evaluate,  in  coordination 
with  aKMXvriate  Federal,  State,  and 
local  agencies  and  the  public,  the  en- 
vizonmaital  Impact  of  all  reasonable 
alternatives  prior  to  preparing  a  recom- 
mendation or  an  environmental  state- 
ment. 

c  Operation.  Maintenance,  and  Man- 
Offement.  In  the  development  of  plans 
for  operation,  maintenance,  and  man- 
agement activities,  consider  all  signifi- 
cant effecto  on  ttie  environment.  Such 
considerations  differ  from  those  for  a 
project  in  planning  status  and  discussion 
should  address  only  the  environmental 
effects  of  the  operation  of  the  project 
and  ongoing  OiiM  programs.  Include  al- 
ternative uses  of  available  resources 
when  the  propmed  OliM  activity  will 
change  the  quality  of  the  environment, 
modify  the  bowficlsd  uses  of  the  environ- 
ment, ch:  serve  some  purposes  to  the  dis- 
advantage of  other  environmental  goals. 
Typical  examples  of  these  activities 
which  could  have  an  impact  on  the  en- 
vironment are  as  follows: 

(1)  Disposal  of  dredged  material  in 
wetlands  or  marshlands. 

(2)  Di9X)6al  of  polluted  dredged  ma- 
terial in  unconflned  or  open  water  areas. 

(3)  Debris  collection  and  disposal  ac- 
tivities. 

(4)  Resource  management  programs 
involving  the  cutting,  sale  and/or  dis- 
posal of  f<»est  resources:  extensive  plant 
rtinraBn  eradication:  predator  or  vector 
control;  and  aquatic  plant  oontroL 

(5)  Reservoir  regulation  in  which  some 
mvlronmental  benefits  mint  be  sacrificed 
tot  other  envlnmmental  bmefits  or  eco- 
nomic conalderaticNis,  e.g.,  drawdown  to 
provide  water  for  power  and  for  down- 
stream water  quality  control. 

(6)  Leases,  licenses,  rights-of-way.  ad- 
aalntatrBtlve  permits,  and  other  actions 
lnv(dvlng  use  by  others  of  project  re- 


sources, if  Impact  Is  significant  and  not 
otherwise  covered  In  another  oiviron- 
mental statement. 

(7)  RedeslgnatioD  of  project  land 
nndor  management  by  the  Corps  from 
scenic  buffer  or  "green  belt,"  undevdoped 
natural  area,  or  wild  life  manag«nent 
area  to  more  Intensive  type  of  piddle  use 
or  some  otho'  type  of  use. 

d.  RegiUatorw  Permits.  In  evaluating 
pomit  amiUcattons,  the  District  Engi- 
neer will  carefnlly  evaluate  the  effect  on 
the  environment  of  the  proposed  action 
considering  environmental  information 
provided  by  the  applicant,  all  advice  re- 
ceived from  Federal.  State  and  local 
agencies  and  comments  of  the  public. 
Where  the  environmental  effect  Is  be- 
lieved to  be  significant,  an  environmental 
statement  will  be  prepared,  except  when 
an  "umbrella  statement"  has  been  filed 
with  the  CEQ  (paragn4)h  Sff  above.) 

14.  PubUc  Participation.  Procedures 
for  conducting  public  meetings  are  out- 
lined In  ER  1105-2^502.  Public  partici- 
pation will  be  planned  and  incorporated 
into  the  conduct  of  the  Corps  water  re- 
sources program  and  must  be  viewed  as 
an  integral  part  of  the  planning  and  ad- 
ministrative process.  PubUc  participation 
Ui  a  continuous  two-way  commnnlcatton 
process  which  Involves;  keeping  the  pub- 
lic fully  informed  on  the  status  and  prog- 
ress of  studies  and  findings  of  plan 
formulation  and  evaluation  activities: 
actively  soliciting  from  all  concerned 
citizens  and  conservation  and  environ- 
mental groups  their  opinions  and  per- 
ceptions of  objectives  and  needs;  and  de- 
termining public  preferences  regarding 
resources  use  and  alternative  develop- 
ment or management  strategies  plus  any 
other  Information  and  assistance  rele- 
vant to  plan  formulation  and  evaluation. 

a.  Pre-ituthoriaaiion  Project  Studies. 
.Public  meetings,  informal  meetings  and 

workshops  within  the  project  area  and 
the  use  of  news  media  are  means  to  de- 
velop free-flowing  dialogue  to  assist  in 
the  identification  ctf  the  enviruunaital 
concerns  and  develop  appropriate  meas- 
ures within  the  proposed  plan  to  miti- 
gate, eliminate,  or  reduce  environmental 
impact.  Unresolved  environmoital  con- 
flicts must  be  clearly  set  forth  vtlth  a  full 
and  complete  discussion  of  both  sides 
of  the  issue. 

b.  Post-authorizatkm  Project  Studies. 
Public  meetings  as  specified  In  ER  1105- 
2-502  will  be  held  during  post-authori- 
zation planning  studies  to  insure  that 
views  of  interested  parties  will  be  con- 
sidered in  the  development  of  the  plan 
and  that  all  Interested  parties  will  be 
kept  Informed  of  study  progress.  Full  co- 
ordination with  consorative  groups  and 
Others  interested  In  the  proposed  project 
will  be  maintained  during  post-authori- 
aaUcm  planning.  A  public  meeting  should 
be  held  in  special  situations  such  as  im- 
usual  intorest  or  controversy,  unusual 
time  lapse  or  significant  changes  in  the 
authorized  project  or  environmental  ef- 
fects wh«e  either  the  public  or  the 
Corps,  or  both,  would  benefit  by  the  ex- 
change of  views  and  information. 

15.  Statement  of  Findings.  A  State- 
ment of  Findings  (SOF)  ER  1105-3-509. 
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wffl  acomiiMuiy  final  oivlronmental 
8t«tem«xt0  M  m  separate  and  distinct 
document.  Tbe  8QP  for  regulatory  per- 
mits win  be  filed  with  CEQ  wben  a  de- 
cision on  the  permit  i«)pUcatton  has  been 
made. 

a.  On  a  continuing  construction  and 
operation  and  malntfinanne  projeets,  an 
SOF  vlll  acc(Hnpany  the  environmental 
statonent  after  the  agency  and  public 
review  comments  on  the  draft  environ- 
mental statement  have  been  ocmsldawd 
and  the  environmental  stateaSent  Is  for- 
warded to  the  Division  Engineer.  The 
SOF  win  be  signed  at  each  levd  of  re- 
view (i.e.  District,  Division,  and  OCE)  as 
the  environmoital  statement  progresses, 
indicating  c<mcurrences  or  changes,  and 
the  original  copy  will  be  returned  to  the 
reporting  officer  for  his  action  file  when 
the  final  envlronmoital  statement  is 
filed  with  CEQ. 

b.  In  the  case  of  stirvey  reports,  an 
extracted  SOF  will  accompany  the  re- 
vised draft  environmental  statement 
when  the  District  Engineer  f  <Mrwards  the 
survey  rep<»t  to  the  Divlskm  Engineer 
for  further  review  and  processing  by 
Federal  agencies  at  Washingtcm  level. 
The  extracted  SOF  will  be  signed  at  each 
level  of  review  (i.e.  District.  Division,  and 
OCE) ,  Indicating  changes  or  concurren- 
cies, and  submitted  to  CEQ  by  the  Secre- 
tary of  the  Army  with  the  final  environ- 
mental statement.  A  SOF  is  not  required 
for  unfavorable  stu^ey  reports. 

16.  Processing.  Environmental  State- 
ments wlU  be  prepared  by  the  <^cer  ini- 
tially preparing  the  recommendation  or 
report  (normally  the  District  Engineer) . 
The  initiating  officer  is  recognized  as  the 
responsible  Federal  official  within  the 
meaning  of  Section  102(2)  (c)  of  NEPA 
except  for  such  changes  as  reviewing  au- 
thorities may  deem  necessary  in  the  orig- 
inal proposal  and  covering  statement,  to 
be  consistent  with  the  policies  of  the 
Chief  of  Engineers  and  the  Secretary 
of  the  Army.  Agency  comments  and  the 
views  expressed  should  be  directed  at 
the  environmental  Impacts  and  should  be 
no  older  than  12  months  for  new  pro- 
posals nor  older  than  three  calendar 
years  for  previously  authorized  projects. 
More  recent  coordination  will  be  required 
if  significant  changes  of  fact  have  oc- 
curred In  the  period  since  filing  that  af- 
fect the  proposal,  the  action  being  ini- 
tiated, or  the  associated  environment. 

a.  Survey  Reports. 

(1)  A  written  sxmmiary  of  environ- 
mental considerations  in  the  project  area 
will  be  prepared  and  presented  at  the 
Checkpoint  I  Conference.  This  summary 
will  be  based  on  information  developed 
in  a  project-related  environmental  in- 
ventory. 

(2)  The  simimary  of  environmental 
considerations  which  Includes  an  analysis 
of  probably  environmental  effects  of  the 
considered  project  alternatives  will  be 
presented  at  each  public  meeting  in  a 
degree  of  detail  commensurate  with  that 
in  which  the  engineering,  economic  or 
other  aq)ects  of  alternatives  are  dis- 
cussed. 

(3)  During  the  formulation  stage  pub- 
lic meeting,  all  anticipated  envlronmen- 
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tal  Impacts  and  effects  of  each  poteni  [- 
tiOy  feasible  solution  uxider  actlre 
eonslderatton  wUl  be  Identified  and  dj  i- 
cuBsed.  Environmental  data  oMaln  td 
from  effect  assessment  im>cedure8.  as  r  »- 
quired  by  Sectl<m  122.  1»70  R«HA.  w  D 
iHOVide  useful  data  for  evaluating  van- 
ous  project  alternatives.  A  Summary  6t 
Environmental  OonslctnatkHis  will  be  a  ^ 
tached  or  Inclosed  to  the  piridlc  meetii  ig 
announcement  in  order  to  genera  >e 
meaningful  and  thoroiigh  discussion  du  > 
Ing  the  meeting. 

(4)  A  draft  environmental  statemeit 
will  be  prepared  and  circulated  f  of  revic  w 
and  comment  at  least  15  days  b^ore  la  x 
stage  meetings.  The  draft  environmen- 
tal statement  will  present  and  dlscubs 
the  anticipated  environmental  effects  pi 
the  v^an  which  may  be  recommended 
the  District  Engineer  along  with 
probably  environmental  impacts  of 
alternative  idans  considered  in  the  stu(! 
The  statement  will  also  reflect  the  infc 
matlon  and  data  Inputs  provided  by 
ooordlnati<m  aeocMnpllshed  during 
study  with  various  Federal,  State,  and 
local  agenctes.  I 

(5) Tbe  District  Engineer  will  transmn, 
together  with  the  draft  environmentkl 
Impact  statement,  an  appn^rlate  num- 
ber of  copies  of  advance  drafts  of  tke 
Corps  basic  decision  docimient — ^the  sv 
vey  report — to  concerned  Federal 
State  agencies  for  review  tmd  comme 
prior  to  the  late  stage  meeting.  The  pi 
formulation  section  ot  the  advance  ' 
survey  report  will  be  as  complete 
possible  and  include  appropriate  discus- 
sions of  project  alternatives  and  tenta- 
tive selection  of  the  plan  which  the  Dis- 
trict E^ogineer  craisiders  to  provide  the 
best  balanced  scdutlon  which  he  may  ul- 
timately reoKnmend.  Tbia  review  of  tae 
project  decision  d<xnmient  will  constitute 
formal  project  review  at  this  stage  >f 
the  planning  process;  it  will  also  pern  it 
the  agencies  to  provide  more  substantia « 
ctmunents  on  the  draft  environment  U 
statement.  If  the  proposed  plan  suIm!- 
quently  should  be  modified  in  responie 
to  the  conmients  received,  changes  will 
be  noted  by  the  District  Engineer  in  latfer 
versions  of  the  survey  report  and  wUl  I  te 
discussed  in  revised  draft  environment  il 
statements. 

At  the  same  time.  District  Engineers 
will  prepare  and  circulate  dmft  environ- 
mental statements  for  formal  review  and 
comment  to  other  appropriate  regional 
Federal  and  State  agencies,  local  gov- 
ernmental agencies,  organized  consei 
tion  and  environmental  groups,  and 
interested  public.  Letters  of  transmitt 
sending  out  draft  environmental  stat 
ments  will  indicate  that  copies  of  the 
vance  drafts  of  the  Corps  basic  decision 
document  (the  sxmrey  report)  are  avail- 
able for  review  in  the  office  of  the  re- 
sponsible District  Engineers.  Twenty -flye 
copies  of  the  draft  environmental  state- 
ment will  be  f  lunlshed  to  higher  author- 
ity (20  for  HQDA  (DABN-CWP-E,  -C 
-W  as  appropriate)  WASH.  B.C.  203 14. 
and  five  for  the  Division  E^iglneer) 
further  processing  to  CEQ.  The  date  pi 
Ilshed  by  CEQ  in  the  Fxdxiuu.  Rxoi 
of  the  draft  envlipnmental  statemetit 


starts  the  oOcial  agency  review  period. 
At  the  same  time  ot  the  circulation  of 
the  draft  environmental  atatemeat,  the 
Diatrlct  PuUlc  AflUra  Office  will  pnpcue 
and  Issue  a  news  release  staling  that  sin- 
gle ooi^eB  of  the  draft  environmental 
statement  may  be  obtained  troax  the  Dis- 
trict Engineer. 

(6)  If  the  District  Engineer  desires,  he 
may  circulate  the  draft  environmental 
statemoit  with  the  announcement  of  the 
Late  Stage  Puldk  Meeting  i»ovlded  a 
minimum  of  15  days  Is  allowed  for  review 
and  ccMnment  between  the  date  of  Public 
availabill^  of  the  statement  and  the  date 
of  pubUc  meeting.  In  view  of  the  exten- 
sive mailing  list  used  In  circulating  the 
annoonc^nent.  the  District  Engineer 
need  provide  draft  environmental  state- 
ments <mly  to  thoee  agencies,  groups, 
dubs,  and  Interested  citizens  listed 
above.  In  either  case,  however,  a  Sum- 
mary of  Environmental  CoDsiderations 
will  be  attached  to  the  announcement  of 
the  PuUic  Meeting.  Hie  announcement 
will  also  include  a  specific  reference  Indi- 
cating that  the  draft  environmental 
statemmt  is  In  process  to  or  on  file  with 
CEQ  and  that  o(H>ie8  are  avaUaUe  for 
public  review  and  commmt  upon  request 
from  the  District  Engineer  and  wUl  also 
be  available  at  the  puldic  meeting. 

(7)  When  the  District  Eni^bieer  com- 
Idetes  his  reprart,  he  will  flnaUze  his 
recommended  plan  of  improvonent  and 
pr^Tare  an  i«>proprlately  updated  and 
revised  draft  environmental  statemaent. 
AU  comments  received  will  be  attached 
as  An^endix  A  and  summarized  In  Para- 
graph 9— Coordination  With  Others. 
Numerous  repetitive  comments  rectived 
f  ran  the  public  should  be  noted  with  an 
aiH»ropriate  summarizatkm  of  the  Issues 
and  C(«ps  reqxmse,  including  a  typical 
letto:  with  a  list  (rf  names  oi  those  sub- 
mitting similar  letters.  Paragn^dx  9 
should  also  discuss  the  environmental  is- 
sues raised  at  the  public  meeting  not  in- 
cluded as  part  oi  the  written  eommmts 
in  Aiv^idlx  A.  Hie  District  Engineer  will 
forward  the  report,  the  revised  draft  oi- 
vironmratal  statement  and  an  extracted 
SOF  to  the  Division  Engineer  for  fur- 
ther review  and  processing  to  BERH  and 
OCE.  Ttie  Division  Ikigineer  wfU  review 
and  c(Mnment  on  the  revised  draft  mvi- 
ronmental  statement  when  he  submits 
his  report  to  the  Board  of  Engineers  for 
Rivers  and  Harbors  (BERH) .  ^terested 
parties  also  win  have  an  opportunll^  to 
commoit  on  the  r^wrt  and  the  mvi- 
ronmental  statemmt  subseqiient  to  the 
Division  Engineer's  notice  when  the  re- 
port and  environmental  statement  are 
with  BERH  for  review. 

(8)  BERH  and  OCE  win  review  the 
revised  draft  environmental  statement 
at  the  same  time  it  reviews  the  project 
report.  A  BERH  staff  presentaticm  of 
environmental  issues  and  impacts  will  be 
made  to  the  Board  with  c<mtroversial 
Issues    receiving   special   ccmsideration. 

The  Board  report  will  summarize  the 
Board's  views  upon  environmental  issues. 
If  extensive  revisions  are  required  as  a 
result  of  BERH  or  OCE  review,  the  re- 
vised draft  envlnxmiental  statement  will 
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revisions  and  resulHuisslon  to  BERH  or 
be  returned  to  the  reporting  officers  for 
OCE  as  appm^rlate. 

(9)  The  revised  draft  environmental 
statement  win  be  circulated  for  review 
and  cmnment  with  the  survey  report  to 
the  concerned  State  or  States  and  Fed- 
eral agencies  at  the  Washington  levd  in 
accOTdance  with  established  procedures. 
The  revised  draft  environmental  state- 
ment, the  proposed  report  ot  the  Chief  of 
Engineers,  the  report  of  BERH  and  sup- 
plemental economic  data  win  be  provided 
CEQ  by  OCE  at  this  time.  Copies  of  the 
revised  draft  environmental  statement 
win  be  furnished  Division  and  District 
Engineers.  District  Engineers  wlU  pro- 
vide public  information  file  copies  to  t^e 
approiMriate  State,  regional  and  metro- 
politan clearinghouses  and  to  organised 
groups  or  individuals  who  provided 
written  comments  on  the  draft  environ- 
mental statement. 

(10)  Upon  completion  of  Depart- 
mental review,  an  letters  and  comments 
received  on  the  revised  draft  environ- 
mental statement  win  be  smt  to  the  Dis- 
trict aiglneer  for  preparation  m  the 
final  envlronmoital  statement.  The  Dis- 
trict Engineer  win  pr^iare  appropriate 
respmses.  make  necessary  revisions  to 
the  main  text  due  to  comments  received 
and  forward  (through  Division)  ^  copies 
to  OCE.  It  wffl  accompany  the  ChieTs 
final  report  on  the  project  to  Office.  Sec- 
retary of  Army  (08A).  AU  letters  re- 
ceived in  OCE  during  Department  review 
wUl  be  furnished  BERH  or  MRC  for  staff 
review  as  oonsldeted  appropriate.  Formal 
BERH  or  MRC  reccnslderatian  of  its 
previous  reocmimendations  win  only  be 
accompUiAied  in  those  instances  whoa. 
the  Chief  of  E^iglneeiB  determines  that 
new  inf  (Hmation  obtained  is  of  sudi  sig- 
nificance as  to  warrant  reconsideration 
by  the  fuU  Board  or  Cmnmisslon. 

(11)  When  OSA  transmits  the  final 
reirart  to  Congress,  it  win  also  transmit 
the  final  mviraamental  statonent  to 
CEQ.  At  the  same  time  OCE  wiU  notify 
Division  and  DisMct  Engineers  of  the 
transmittal  to  aUow  for  timely  distribu- 
ti<m  of  the  final  statement.  OCE  PubUc 
Affairs  Office  wiU  prepare  and  issue  a 
news  release  stating  that  a  final  environ- 
mental statement  has  been  filed  v^th 
CEQ,  is  available  for  review  at  the  Office 
of  the  Chief  of  Engineers  and  that  single 
c<^e8  may  be  obtained  from  the  District 
Engineer. 

b.  Special  Projects  and  ConttMiing 
Authorities.  AU  required  consultation 
with  Federal,  State,  and  local  agencies, 
and  the  public  c<moeming  the  environ- 
mental aspects  win  be  accomplished  at 
field  level  by  District  Engineers  without 
further  referral  to  any  of  these  agencies 
by  the  Chief  of  Engineers. 

(1)  A  draft  environmental  statement 
win  lie  prepared  and  circulated  for  re- 
view and  comment  before  preparation 
of  the  final  rep<nt  and  rec(»nmendatlons. 
The  District  Engineer  wlU  transmit, 
together  witl^'the  draft  environment  im- 
pact statonent.  an  appropriate  number 
of  copies  of  the  draft  DPR  to  concerned 
Federal  and  State  agencies  for  their  re- 
view and  comment.  This  review  of  the 


project  decision  document  with  the  draft 
environment  impact  statement  wiU  per- 
mit agencies  to  provide  more  substantive 
comments  and  wiU  constitute  their  for- 
mal review.  If  tbe  pnH>osed  plan  of  im- 
provement should  be  significantly  modi- 
fied as  a  result  of  the  comments  received, 
additional  coordination  of  the  report  and 
environmental  statement  wiU  be  neces- 
sary t>efore  the  District  Engineer  com- 
pletes the  DPR  and  final  environmental 
statement.  At  the  same  time.  District  En- 
gineers win  prepare  and  circulate  draft 
environmental  statements  for  review  and 
comment  to  other  appropriate  Federal 
and  State  agencies,  local  govemm^ital 
agencies,  organized  conservation  and  en- 
vironmental groups,  and  tbe  interested 
puhUc.  When  there  is  a  late  stage  public 
meeting,  this  draft  environmental  state- 
ment wiU  be  made  available  to  the  put>- 
Ue  at  least  15  days  before  the  meeting. 
Letters  transmitting  the  draft  oiviran- 
mmtal  statement  wiU  indicate  that  an 
advance  copy  fA  the  draft  Corps  decison 
document,  the  DPR.  is  available  for  re- 
view in  the  office  of  the  responsible  Dis- 
trict Engineer. 

(2)  Twen^-five  copies  of  tbe  draft 
statement  wiU  be  fiunisbed  to  higher 
authority  (20  for  HQDA  (DAEN-CWP- 
E.  -C.  or  -W)  WASH  DC  20314  and  five 
for  the  Division  Engineer)  for  further 
processing  to  CEQ.  Three  copies  of  the 
advance  drs^t  report  should  accompany 
the  draft  environmental  statement  when 
set  forward.  The  date  of  publication  by 
CBQ  in  the  Fcokrai.  Rkcistkr  starts  the 
90-day  period  tiefore  the  administrative 
action  of  project  approval  can  be  taken. 
At  the  same  time  the  EHstrict  Public 
Affairs  Office  wiU  prepare  and  issue  a 
news  release  stating  that  single  copies 
of  the  draft  environmental  statement 
may  be  obtained  from  the  District  E^ngi- 
neer.  The  District  Engineer  may  circu- 
late the  draft  environmental  statement 
with  the  announcement  of  the  late  stage 
public  meeting  as  discussed  in  paragraph 
16a(6)  above.  If  the  project  is  in  litiga- 
tion or  potential  Utigation  exists,  the 
draft  envlronmenal  statement  should  be 
reviewed  by  Division  Counsel  smd  the 
Office  of  General  Counsel,  OCEL 

(3)  After  receipt  and  evaluation  of 
agency  review  comments,  comments  of 
the  interested  pubUc  and  information  ob- 
tained at  the  pubUc  meeting  the  District 
Engineer  wiU  prepare  the  final  environ- 
mental statement  and  complete  the 
project  report.  The  report  together  with 
twenty-five  copies  of  the  final  environ- 
mental statement  wiU  be  forwarded  to 
hlgber  authority  (20  for  HQDA  (DAEN- 
CWP-E,  -C.  or  -W)  WASH  DC  20314  and 
five  for  the  Division  Engineer)  for  fur- 
ther processing. 

(4)  The  Division  Engineer  wiU  review 
the  project  formulation  and  technical 
aqiects  of  the  project  report  and  the 
adequacy  of  the  final  environmental 
statement.  Upon  completion  of  Division 
office  review,  the  project  report  and  ac- 
companying statement  wiU  be  submitted 
to  OCE  for  further  processing. 

(5)  OCE  wlU  review  the  i»t>Ject  report 
and  final  environmental  statement  for 
poUcy  and  procedure.  OCE  or  OSA  wlU 


transmit  the  final  environmental  state- 
ment to  CEQ.  as  appropriate.  The  date 
of  pubUcation  by  CEQ  in  the  Fkoksal 
Rbhstkb  wiU  start  the  required  30-day 
period  before  administrative  action  can 
be  talcen.  Any  changes  in  the  final 
mvironmental  statement  made  by  the 
Ctiief  of  Engineers  or  the  Secretary  of 
the  Army  wiU  be  communicated  to  the 
District  Engineer  as  soon  as  possible  to 
aUow  for  necessary  revisions  and  timely 
distribution.  The  District  Public  Affairs 
Office  win  prepare  and  issue  a  news  re- 
lease stating  that  a  final  environmental 
statonent  has  been  filed  with  CEQ  and 
that  single  copies  are  available  from  the 
District  Engineer.  District  Engineers 
wiU  furnish,  in  a  timely  manner,  copies 
of  the  final  environmental  statement  to 
the  agencies  and  organizations  with 
whom  the  draft  oivironmental  statement 
was  coordinated  as  well  as  provide  in- 
formation copies  to  the  appropriate 
State,  regional  and  metropolitan  clear- 
inghouses. 

(6)  OCE  wUl  provide  the  Division  En- 
gineers with  noUflcation  of  project  ap- 
proval and  Chief  of  Engineers  authoriza- 
tion to  proceed  with  project  work  after 
the  final  environmental  statement  has 
beoi  on  file  with  CBQ  for  30  days  and 
aU  prolilems  or  questions  have  been  sat- 
isfactorily resolved. 

c.  Authorized   Projects   Nat   Started. 
It  is  c<mt«mplated  that  aU  required  con- 
sultation with  Federal.  State,  and  local 
agencies  and  the  public  concerning  the 
envlroninental   a^>ects  wiU   be  accom- 
pUshed  at  field  level  by  District  Engi- 
neers without  further  referral  to  any  of 
these  agencies  by  the  Chief  of  Engineers. 
See  paragraph  14  on  Public  Participation 
for  guidance  on  holding  puUic  meetings 
in  connection  with  preparation  of  state- 
ments for  authorized  projects.  Any  un- 
soUclted  comments  received  directly  by 
CX:E  wm  be  furnished  to  the  District 
Engineer  with  appropriate  instructi<His. 
(1)  Prior  to  sutmlttal  of  the  Phase  I 
General  Design  Memorandum  (ER  1110- 
2-1150,   "Post-Authorization  Studies"), 
the  District  Engineer  wiU  review  the  oi- 
vtronmoital  statement  that  was  filed 
with  CTQ  when  the  project  was  author- 
ized, or  prepare  one  if  none  has  been 
prepared.  If  the  Phase  I  review  indicates 
that  the  environmental  effects  of  the 
project  as  proposed  have  not  changed 
signiflcantily  from  the  authorized  project, 
and  were  adequatdy  and  fully  covered  ih 
the  statement,  no  changes  to  the  state- 
ment wiU  be  required.  This  wiU  be  noted 
in  the  Phase  I  ODM  vrith  a  statement 
that  a  revised  or  updated  statement  wiU 
not  be  required.  However,  if  the  review 
Indicates  that  ttiere  are  changes  in  the 
project  which  would  significantly  affect 
the  quality  of  the  oivlronment,  or  tf  the 
envlronmoital  effects  of  the  project  were 
not  adequatdy  covered  in  the  statement, 
a  new  environmental  statement  (draft 
and  final)   must  be  prepared,  with  the 
final  environmental  statement  to  accom- 
pany the  Phase  I  ODM.  See  paragraph  7 
for  procedure  for  revising  or  supplement- 
ing tbe  final  environmental  statements. 
Tbe   physical   changes   in   the   project 
and/or  changed  environmental  effects 
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wlU  be  briefly  discussed  in  Phase  I  GDM 
including  a  statement  that  a  revised  en- 
Yironmental  statement  or  supplement 
will  be  prepared.  For  projects  for  whkdi 
environmental  statements  are  required 
(paragraph  5.  Agency  Actions  Re<iuli1ng 
statements)  and  for  which  the  ODM  has 
been  previously  submitted,  envlraunen- 
tal  statements  wlU  be  prepc^ed  as  soon 
as  possible. 

(2)  The  draft  environmental  statonent 
will  be  prepared  and  circulated  for  re- 
view and  comment  before  pr^iaratlcm  of 
the  final  Phase  I  ODM.  The  District 
Engineer  will  transmit,  together  with  the 
draft  environmental  impact  statement, 
an  appropriate  number  of  copies  of  the 
draft  plan  formulation  memorandum 
(Phase  I  ODM)  to  concerned  Federal  and 
State  agencies  for  their  review  and  com- 
ment. Tills  review  of  the  draft  Phase  I 
ODM  along  with  the  draft  environmental 
impact  statement  will  allow  agencies  to 
provide  more  substantive  comments  and 
will  constitute  their  formal  review.  If  the 
proposed  project  should  be  significantly 
modified  as  a  result  of  the  comments  re- 
ceived, additional  coordination  of  the 
Phase  I  ODM  and  <buf t  environmental 
statonent  will  be  necessary  before  the 
District  Engineer  completes  the  Phase  I 
ODM  and  final  environmental  state- 
ment. The  draft  environmental  state- 
ment will  be  circulated  at  the  same  time 
by  the  District  for  review  and  c(Hnment 
to  other  appropriate  Federal  and  State 
agencies,  local  governmental  agencies. 
Interested  conservation  and  environmen- 
tal groups  and  the  Interested  pidillc. 
When  there  Is  a  late  stage  public  meeting 
held  in  coimectlon  with  the  Phase  I 
study,  the  draft  environmental  statement 
will  be  made  available  to  the  public  at 
least  15  days  before  the  meeting.  The 
letter  transmitting  the  draft  environ- 
mental statement  will  indicate  that  an 
advance  copy  of  the  draft  Phase  I  GDM 
Is  available  for  review  In  the  office  of  the 
responsible  District  Engineer.  Twenty- 
five  copies  of  the  draft  environmental 
statement  will  be  furnished  to  higher 
authori^  (20  for  HQDA(DA£N-CWP). 
Washington,  D.C.  20314  and  five  for  the 
Division  Engineer)  for  further  processmg 
to  CEQ.  Three  copies  of  the  draft  Phase 
I  GDM  should  acc(Mnpany  the  draft  en- 
vironmental statement  when  sent  for- 
ward. Date  of  publication  of  the  draft 
environmental  statement  \n  the  Fedkrai. 
Recxstzs  by  CEQ  signifies  the  commence- 
ment of  the  90-day  period  before  admin- 
istrative action  can  be  taken.  At  the  same 
time,  the  District  Engineer  will  issue  a 
news  release  stating  that  single  copies  of 
the  draft  environmental  statement  may 
be  obtamed  from  the  District  Engineer. 
If  the  project  is  in  litigation  or  potential 
litigation  exists,  the  draft  environmental 
statement  should  be  reviewed  by  Division 
Counsel  and  the  Office  of  General  Coun- 
sel, OCE. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  in- 
terested public,  the  District  Engineer  will 
prepare  the  final  environmental  state- 
ment and  attach  copies  of  all  comments 
received.  Ntnnerous  repetitive  comments 
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may  be  summarized  in  the  comment  a  id 
response  section  of  the  statement  an4  a 
Epical  letter  with  a  list  of  names 
Indlvldiials  submltdng  similar  letters  At- 
tached. Twoaty-flve  copies  of  the  fli  lal 
envlxoiunental  statement  will  be  fir 
nlshed  tohltfier  authority  (20  for  HQl  >A 
(DAEN-CWP-E.  -C  or  -W)  WASH  ]  )C 
20314  and  five  for  the  Division  Engine^) 
for  farther  processing  to  CEQ. 

(4)  The  Dtvision  Engineer  will  trais 
mit  20  coides  of  the  final  envlnmmental 
statement  al<»ig  with  his  review  co|n- 
ments  wtoea  he  submits  the  Phase  I, 
ODM  (If  •opropriate)  to  OCE. 

(5)  OCE  Win  revise  the  final  mviro  n- 
mental  statement  where  i^pn^riate.  C  f- 
flce.  Secretary  of  the  Army  will  revijw 
and  transmit  the  final  envlronmeni  al 
statement  to  the  CBQ.  CEQ  wUl  notice  It 
m  the  FsDEKu.  Rbcistxr  and  this  act!  m 
will  start  the  30-day  period  before  1  tie 
administrative  action  can  be  taken.  T  le 
District  Public  Affairs  Office  will  preswe 
and  issue  a  news  rdease  stating  that  a 
final  environmental  statement  has  been 
filed  with  CBQ  and  that  shigle  c<vles  ^ 
available  from  the  District  E^ineer. 

(6)  Any  changes  in  the  final  envlron- 
mental  statonent  made  by  the  Chief  of 
Engineers  or  the  Secretary  of  the  Ai^ 
will  be  communicated  to  the  District  ^- 
glneer  as  sooa  as  possible  to  allow  lor 
necessary  revisi<»i8  and  timely  dlstribli- 
tion.  T 

d.  Continuing  Construction  and  Oper- 
ation and  Maintenance.  It  is  con 
plated  that  all  required  consultation 
Federal,  State,  and  local  agencies, 
the  public  ccmceming  the  environmaii 
aspects  will  be  accomplished  at  field  L , .. 
by  District  Engineers  without  further  de- 
ferral to  any  of  these  agencies  by 
Chief  of  EInglneers. 

(1)  ParagrfMJhs  Se,  5f,  and  6  estab 
the  requirements  for  preparation  of 
Tironmental  statements  regarding  Ooii- 
tinulng  Construction  and  Operation  a|id 
Maintenance. 

(2)  Procedure  for  the  Initial  sul 
sion  will  be  the  same  as  described  in  c 
through  (7)  above  except  there  will 
no  BERH  consideration  on  any  projec 
continuing  construction  or  O&M  stai 

(3)  For  ccHnpleted  projects  in  ope) 
tion  where  a  final  envlroiunental  s 
ment  has  previously  been  filed,  : 
will  scheduled  in  accordance  with 
graph  6.  Where  this  review  indicates 
new  information  or  considerations  Ef- 
fecting the  previous  decision  on  the  plan 
of  operation  and  no  changes  are  f o\md  to 
be  required  in  the  environmental  stalle- 
ment,  the  SOP  shall  be  properly  ani^ 
tated  by  the  District  Engineer  and  coii- 
curred  in  by  the  DivisliHi  Engineer.  HoW- 
ever,  if  significant  changes  m  Izie 
method  of  operation  are  planned  or  ha  ve 
occinred  since  the  statnnent  was  fll<d, 
the  extent  of  the  revision  and  furtliMr 
coordination  of  the  environmental  state- 
ment shall  be  in  accordance  with  pai)a- 
graph  7.  j 

e.  Regulatory  Permit  Applications,  mr 
permit  actions  oa  which  environmental 
statements  are  required  by  paragraph  5g 
the  preparation  and  coordination  of   in 
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environmental  statement  will  be  accom- 
plished at  field  level.  In  such  cases  the 
following  actions  shall  be  taken: 

(1)  The  District  Engineer  will  require 
the  m)plicant  to  furnish  information  and 
an  analysis  of  the  environmental  impacts 
of  the  proposed  action.  The  District  En- 
gineer will  advise  the  applicant  that  the 
applicant  will  not  be  allowed  to  tmder- 
take  any  work  on  the  proposal  for  which 
the  permit  applicaticm  is  pending. 

(2)  The  draft  envinxunental  state- 
ment will  be  circulated  by  the  District 
for  formal  review  and  comment  to  the 
appropriate  Federal,  State,  and  local 
agencies,  interested  citizens,  conserva- 
tion, and  oivironmental  groups  and  in 
response  to  requests  from  the  general 
public.  Twenty-five  copies  of  the  draft 
environmental  statemoit  will  be  fiur- 
nished  to  higher  authority  (20  for  HQDA 
(DAEN-CWO-N)  WASH  DC  20314  and 
five  for  the  IXvision  Engineer)  for  fur- 
ther, processing  to  CEQ.  Notice  of  the 
draft  environmental  statement  In  the 
Fkderai.  Rcgistxb  by  CBQ  starts  the  90- 
day  period  before  the  administrative  ac- 
tion can  be  takm.  The  DisMct  Ebgineer 
may  circulate  the  draft  mylnxunmtal 
statement  with  the  announconent  of  the 
public  meeting  as  discussed  In  paragraph 
16a(4)  above.  At  the  same  time  the  Dis- 
trict Engineer  will  Issue  a  news  rtiease 
stating  that  single  copies  of  the  draft 
environmental  statement  may  be  Ob- 
tained from  the  District  Engineer.  If  the 
project  Is  in  litigation  or  potential  liti- 
gation exists,  the  draft  envlraameotal 
statement  should  be  reviewed  by  Divi- 
sion Counsel  and  the  QtBce  of  Oeneral 
Counsel,  OCE.  If  a  PuUic  Meeting  is  to 
be  held,  the  draft  envlnximental  state- 
ment will  be  filed  with  CBQ  at  least  15 
days  prior  to  the  meeting.  A  summary  of 
environmental  considerations  wUl  be  in- 
cluded in  the  aimouncement  of  public 
meeting. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  Inter- 
ested ptd>llc,  the  District  Engineer  will 
prepare  the  final  environmental  state- 
ment and  attach  c(Hdes  of  all  comments 
received.  The  final  envlrmmental  state- 
ment will  beccnne  a  part  of  the  official 
file  on  the  permit.  Twenty-five  coiries  of 
the  final  statement  will  be  forwarded  to 
higher  authority  (20  for  HQDA  (DAEN- 
CWO-N)  WASH  DC  20314  and  five  for 
the  Division  £:ngineer>  for  further  proc- 
essing to  CEQ.  If  a  puUlc  hearing  is  to 
be  held,  the  proposed  final  environ- 
mental statement  must  be  completed  and 
made  availiAle  to  the  public  at  least  15 
days  prior  to  the  hearing. 

(4)  Final  action  to  issue  the  permit 
will  not  be  taken  until  after  the  final 
environmental  statement  is  transmitted 
by  the  Secretary  of  the  Army  to  c:eq 
and  it  has  been  noticed  in  the  Federal 
Register  for  30  days.  If,  however,  at  any 
time  prior  to  the  formal  transmittal  to 
CEQ,  it  is  determined  that  the  permit 
will  be  denied,  the  official  so  determining 
will  inform  higher  authcMity  and  CEQ  of 
the  denial  and  that  a  final  environ- 
mental statement  will  not  be  filed. 
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(6)  Revlsicms  by  higher  authority  to 
the  final  statement  will  be  furnished  to 
the  District  Engine^'  as  soon  as  possible, 
who  in  a  timely  manner,  will  distribute 
copies  of  the  final  environmental  state- 
ment to  the  agencies  and  organizatl(xis 
with  which  the  draft  statement  was 
coordinated  as  well  as  to  appr(^rlate 
State,  regional  and  metropolitan  clear- 
ing-houses. The  District  Public  Affairs 
Office  will  prepare  and  issue  a  news  re- 
lease announcing  the  filing  of  the  final 
oivlronmental  statouent  with  CEQ  afid 
advising  the  public  that  single  copies  are 
available  from  the  District  Engineer. 

f.  Disposal  of  Land  for  Port  and  Indus- 
trial Uses.  When  the  District  Engineer 
determines  that  disposal  of  surplus  proj- 
ect property  for  development  of  public 
sort  or  Industrial  facilities  in  the  public 
Interest,  he  will  prepare  an  environ- 
mental statement  to  accompany  his  re- 
port and  reccRnmendation.  It  is  contem- 
plated that  all  required  consultation  with 
Federal.  State,  and  local  agencies,  and 
the  puUlc  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  District  Engineers  without  further  re- 
ferral to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

(1)  Ttie  District  Engineer  will  prepare 
a  draft  environmental  statement  util- 
ising information  obtained  from  appro- 
priate Federal,  Stete,  and  local  agencies 
and  iMndicant.  A  public  meeting  may  be 
used  to  obtam  informatioa  and  views 
frc»n  the  interested  public.  Tbe  state- 
ment will  set  forth.  am<mg  other  things, 
what  the  apidicant  mtends  to  develop  on 
the  property  and  the  possible  uses  to  be 
made  of  it.  It  will  also  summarize  all 
ccmstralnts  which  will  be  placed  on  the 
new  owner,  such  as  reversionary  clause, 
usee,  needs  for  permits  for  structures  or 
discharges  into  navigable  waters. 

(2)  The  draft  environmental  state- 
ment will  be  circulated  by  the  District 
for  formal  review  and  comment  to  the 
appibpriate  Federal,  State,  and  local 
agencies,  interested  dtizms.  conserva- 
tion and  environmental  groups  and  in 
response  to  requests  from  the  gentttd 
public  at  least  15  days  before  the  public 
meeting,  if  (»e  is  held  in  connection 
with  proposed  action.  Twenty-five  copies 
of  the  draft  mvlronmoital  statement 
will  be  furnished  to  higher  authority  (20 
for  HQDA  (DAEN-<7WO-M)  WASH  DC 
20314  and  five  for  the  Divsion  Engineer) 
for  further  iMrocessing  to  the  CEQ.  Notice 
of  the  draft  environmental  statement  in 
the  Fkoual  Reostxr  by  C7EQ  starts  the 
90-day  period  before  the  administrative 
action  cairbe  taken.  At  the  same  time, 
the  District  Engineer  will  issue  a  news 
release  staUng  that  single  copies  of  the 
draft  environmentcd  statement  may  be 
obtained  from  the  District  Engineer. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter- 
ested puUic,  the  District  will  prqwre 
the  final  environmental  statement  and 
attach  copies  of  all  comments  received. 
Twenty-five  copies  of  the  final  environ- 
mental statement  together  with  the  Dis- 
trict Ptnglneeg's  rqwrt  azul  recommenda- 
tions, as  required  hy  ER  406-1-009.  will 
be  transmitted  to  higher  authority  for 
further  actloo. 


(4)  If  higher  authority  decision  is 
favorable  to  the  request  for  disposal  of 
project  lands,  the  Office,  Secretary  of 
the  Army  will  transmit  Uie  final  environ- 
mental statement  to  the  CEQ  and  will 
wsdt  until  at  least  30  days  after  notice 
in  the  Inderal  Rxgistxr  prior  to  the  is- 
suance of  the  Public  Notice  of  Disposal 
as  required  by  paragraph  32.c(2)  of  ER 
405-1-909.  me  District  Public  Affairs 
Office  will  prepare  and  issiie  a  news  re- 
lease stating  that  a  final  environmental 
statement  has  been  filed  with  the  CEQ 
and  that  single  copies  are  available  from 
the  District  Engineer. 

(5)  If  higher  authority  decision  is  im- 
favorable  to  the  request,  the  CEQ  will 
be  Informed  of  the  denial  and  that  a 
final  environmental  statement  will  not 
be  filed. 

(6)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly 
identified  will  be  furnished  the  Division 
and  District  Engineers.  District  Engi- 
neers will  furnish  copies  of  the  final  en- 
viromnental  statement  to  the  agencies 
and  organizations  with  which  the  draft 
environmental  statement  was  coordi- 
nated at  well  as  provide  information  cop- 
ies to  the  appropriate  State,  regional, 
and  metropoUtan  clearinghouses. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel, 
Corps  of  Engineers.  Executit>e. 
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Appxndix  C 

PBIPAXATIOK    OF    ENVOtOmCXirrAL    STATUaifTS 

1.  General.  Preparation  of  mvironmental 
statements  wiu  be  based  on  constderaUona 
discussed  in  tbe  CBQ  Ouidellnes,  guidelines 
for  assessment  of  social,  eomnnlc  and  en- 
vironmental effects  tat  civil  works  projects 
(Section  133.  1970  B&HA)  and  tbe  detaUed 
gxiidanoe  to  foUow.  These  directions  are  in- 
tended to  assure  consistency  of  effort  in  pre- 
paring statements  and  are  not  propoeed  to 
induce  iinthtwiring  uniformity  or  limit  flex- 
ibmty  when  preparing  the  statements.  These 
statements  have  several  levels  of  importance 
with  reference  to  the  decisionmaking  process. 
Corps  relations  with  the  pubUc,  and  internal 
project  platming  activities.  A  carefiU,  objec- 
tive detaUing  of  envinmrnental  impacts,  al- 
ternatives, and  Implications  of  a  propoeed 
project  should  give  reviewers  both  withta 
aim  outside  the  (Torpe  insight  into  the  par- 
ticular trade-offs  and  commitments  asso- 
ciated with  the  action  and  wlU  be  summa- 
rised In  the  BOP.  The  general  pubUc,  envi- 
ronmental action  groups,  trade  and  special 
interest  asaociations,  governmental  agenclea, 
and  CongreoBlonal  Committees  wlU  aU  expect 
the  statements  to  be  a  valid  source  of  tn- 
formatlon  on  project  effects,  as  weU  as  a 
reflection  oS  how  the  agency  views  environ- 
mental factors  and  seeks  to  acc(»mnodate 


them.  Since  the  statements  will  be  made 
available  to  the  public  and  ma7  receive  broad 
ezpoBvire  In  the  media.  It  can  be  assumed  that 
they  WlU  receive  careful  scruUny.  Most  im- 
portantly, preparation  of  tbe  statements 
should  cause  systematic  consideration  of 
environmental  Impacts.  An  Imaginative  eval- 
\iation  of  alternatives  and  their  implica- 
tions should  begin  in  the  earliest  stages  of 
project  formulation,  with  planners  contem- 
plating tbe  criteria  and  range  of  information 
to  be  employed  in  preparation  of  final  state- 
ments. 

a.  Effect  Assessment.  In  accordance  with 
the  requirements  of  Section  122,  1970  B&HA, 
final  guidelines  t<x  tbe  assessment  of  eco- 
nomic, social  and  environmental  effects  of 
clvU  works  projects  have  been  promulgated. 
They  will  be  applied  in  reports  on  projects 
authorized  under  continuing  authorities,  in 
survey  reports,  in  Oeneral  Design  Memoranda 
of  aU  projects  autborised  in  the  River  and 
Harb<Mr  and  Flood  Ocmtrol  Act  at  1970  and 
in  subsequent  Congresrtonal  authorizations 
if  not  already  applied  in  tbe  survey  report. 
Since  tbe  effect  assessment  procedures  gen- 
erally foUow  the  same  procedures  as  used 
in  preparing  the  environmental  assessment 
as  required  by  NEPA.  the  completed  effect 
assessment  for  environmental  effects  should 
be  used  as  input  for  the  environmental  im- 
pact statement.  Although  Secti<xi  123  apecUi- 
caUy  mentions  17  effects,  additional  signifi- 
cant environmental  effects  or  ln^>act8  may 
also  require  Identiflcation  and  evaluation 
before  the  "best"  alternative  plan  of  develop- 
ment is  selected. 

3.  Format.  EnvtronmMital  statements  wiU 
constitute  a  document  separate  from  other 
Corin  pliers  and  consist  of  the  cover  sheet, 
summary  sheet,  table  at  contents,  body  of  the 
statement,  letters  of  coordination,  bibli- 
ography, plates  or  maps,  and  technical  ap- 
pendices as  required  (e.g.  glossary  oi  terms, 
inventories  of  tecrestrlal  and  aquatic  flora 
and  fauna,  etc).  All  information  will  be 
typed  single  apaati  on  both  sides  of  tbe  page 
including  Appendioes.  Iietters  received  wUl 
also  be  printed  on  botti  sides  of  the  page.  To 
fadUtate  review,  tli*  main  text  ot  tbe  draft 
and  revlaed  draft  may  tw  prepared  In  douMe 
q>ace  format  usiog  both  sides  of  the  page. 
Each  paragraph  In  each  section  of  tbe  main 
text  wiU  be  numbmed  for  ease  of  reference. 
For  example,  the  first  paragraph  In  Section  1 
wlU  be  numbeced  1.01,  the  second  1.03,  etc. 
Also,  all  pages  must  be  numbered  including 
letters  of  comments  received  whlcA  are  at- 
tached to  the  statement.  Pages  in  the  main 
text  will  be  numbered  consecutively.  Pages  in 
the  Appendices  wlH  be  numbered  consecu- 
tively preceded  by  the  Appendix  sym9x>l,  e«., 
A-l,  A-a;  B-1,  B-a,  etc.  Pages  C-  through  C- 
aie  samples  of  the  format  for  the  cover  and 
summary  sheet  to  be  f<^oned  in  preparing 
environmental  statements  on  all  Corps  pro- 
posals except  siuvey  reports.  Pages  C- 
through  C-  are  samples  of  the  format  to  be 
foUowed  in  preparing  environmental  state- 
ments on  survey  reports.  Appendix  O  of  this 
Regulation  provides  guidance  in  the  prepara- 
tion of  inventories  of  terrestrial^ffid  aquatic 
flora  and  fauna.  For  the  dates  required  in 
item  6  at  the  stunmary  sbeet,  use  the  fc^ow- 
ing:  Draft  statements  use  date  at  0(7E  letter 
to  CBQ,  final  statements  use  date  of  08A  or 
OCE  letter  to  CBQ,  as  appropriate.  It  should 
be  noted  that  the  date  at  publication  in  the 
PtaJBUi.  Rxoxsna  of  CBQ's  weekly  listing  of 
environmental  statentents  received  shall  be 
the  date  from  which  the  minimum  periods 
for  review  and  comment  and  administrative 
watting  abaU  be  calculated. 

4.  Content  of  Statement. 

a.  The  body-  ot  the  environmental  state- 
ment will  contain  nine  separate  sections. 
Tbese  sections  are:  (1)  Project  description, 
(2)  Environmental  setting  without  the  proj- 
ect. (3)  Relationship  of  the  proposed  action 


FCDfRAL  MetSTO.  VOL  3«,  NO.  220— THUISDAY.  NOVEMIEI  15,  1*73 


31636 


PROPOSED  RULES 


to  land  OM  pUna.  (4)  Probable  Impact  of  ttae 
propoMd  aotlaii  on  th*  amvlroamMit,  (A)  Any 
protalda  advaiw  •mlroiuBaiital  «awt«  uhlflli 
cannot  Da  avoMad.  (6)  AltOTsattfaa  to  ttw 
propowd  action.  (7)  Tba  lolattnniMp  ba- 
twaan  local  ■bort-tMm  una  o<  man's  envlroii- 
m«nt  and  tba  matntananea  and  enhancemant 
of  loDg-tarm  producttrlty,  (S)  Any  luaiawt- 
bla  and  Invtrtarabla  ooBunltmanta  off 
maouroaa  wbleh  would  be  Involvad  In  tlM 
propcaed  action  abould  It  be  hnplamented 
and  (9)  Coordination  and  Oomment  and 
Response. 

b.  Each  section  aliould  be  of  Buffldent 
length  and  detail  to  adeqtiately  Identify  and 
develop  the  required  Infonnation.  ATold  the 
use  of  scientific  Jargon  and  technical  terms. 
Language  used  diould  be  clear  and  easily 
imderatood  by  non-speclallsta  In  the  water 
resouroes  field  who  must  make  decisions  or 
form  opinions  on  the  merits  of  the  proposed 
action.  Provide  a  non-technical  glossary  of 
terms  If  technical  terms  are  needed  to  dtocuas 
detailed  data  in  the  statement.  Statemmts 
should  Indicate  the  underlying  studlee,  re- 
ports, and  other  Information  obtained  and 
considered  In  preparing  the  statement.  The 
use  of  f  ootnotea  are  acceptable  provided  the 
statnnent  text  ranalns  essentially  under- 
standable to  a  reader  without  the  need  for 
obtaining  specific  reference  material.  Any 
attached  bibliography  will  Indicate  the 
sotures  of  all  Information  iMaed  on  other 
docimients  and  how  these  documents  may  be 
obtamed.  A  one  page  map  (B  x  10% )  of  the 
project  area  should  be  included.  Fold  out 
maps  and  plates  should  not  l>e  used.  Artist's 
sketches  and  selected  photoe  may  be  Incor- 
porated, If  they  will  be  particularly  helpful 
In  describing  the  envtronmental  setting  or 
environmental  Impacts. 

c.  Profetft  Description.  Describe  the  pro- 
posed action  by  name,  specific  location,  proj- 
ect dimensions  and  purposes,  authorising 
document  (if  applicable) .  current  status,  and 
benefit-cost  raUo.  Generally  deUneate  the 
purpose  of  the  project,  what  the  plan  of 
Improvement  entails,  and  how  the  plan  would 
operate.  It  is  most  important  that  a  clear 
work  picture  be  presented.  For  reservoirs 
give  pool  storage  and  suftace  areas  for  all 
projects  purpoees,  miles  of  ^orellne,  miles 
of  ctieams  Inundated,  total  acres  of  project 
facllltlee,  e.g.,  dam.  splUway.  recreation  area, 
public-use  areas,  public  access  sites,  mitiga- 
tion lands  or  measures,  etc.,  and  how  the 
project  would  be  (^>erated.  For  other  pro- 
poeed  actions,  a  complete  descriptton  of  all 
structures,  project  dimensions  and  purposee, 
and  acttvltiee  included  wlthm  the  project 
should  be  discussed.  The  inter -relationship 
and  compatlblltty  of  the  project  with  exist- 
ing or  proposed  Corps  at  other  agency  proj- 
ects must  be  discussed. 

( 1 )  Corps  project  decision  documents  con- 
slat  of  survey,  snuOl  project,  and  general 
design  mMnorandum  reports.  The  EIS  is  es- 
sentially a  summary  of  the  environmental 
porUons  of  these  reports.  As  a  convenience 
for  those  Interested  parties  who  normally  do 
not  have  Immediate  access  to  these  decision 
documents,  limited  economic  data  (extracted 
from  survey  rep<Hrts,  small  project  reports, 
and  general  design  memoranda)  will  be  fur- 
nished with  the  EIS.  Summary  economic 
Information  will  reflect  the  latest  BC  anal- 
yalB,  and  will  indicate  the  extent  to  which 
unquantlfled  environmental  costs  and  bene- 
fits are  not  reflected  in  the  BC  determina- 
tion. A  dlscuaeion  of  project  effects  on  the 
economy,  including  employment,  unemploy- 
mant,  ud  other  ecowmilc  impacts  will  be 
Included  In  the  Statement  of  Findings.  Above 
eoooomle  information  la  attached  to  draft 
uid  final  KIB:  SOF  la  attached  to  final  EIS 
ocdy.  Such  econowiU*.  and  SOF  mcloeuresto 
B8  aacfa  wfU  Include  the  statmtent  In  bold 
type  at  tt»  top  "Extracted  from  n,S.  Army 


Corps  of  Engineers  (Surrey  Beport/Oem 
Design  Uemormndnm/SmaU  Rojeet 
(Location) .  Ocmplats  doounMut  la  Ki 
at  VS.  Army  Bnglnear  DisMet  (Location) 

(a)  Dlacuaalon  at  lUb.  and  wildlife 
tlon  beneAts  and  ooats,  which  may 
imquanttflaMe   environmental   elieeta 
Bldered  In  th«  proposed  action,  ahoold 
be  dlacTUsed  with  appropriate  raftaaanoea 
the  underlying  reports  from  which  the  dal 
was  obtained  axul  the  rationale  for  sell 
of  the  mitigation  plan. 

d.  EntTironfneAtol  Setting  Without  t 
Project.  Describe  the  area,  the  present  lev^l 
of  eeonnnlc  development,  existing  land 
water  uses,  and  other  environmental  dete^ 
mlnants.  Discuss  In  detail  the  envtronmentAl 
setting  of  the'  Immediate  project  area  -rnl^a. 
appr(q>rlate  reference  and  discussion  of  im- 
portant regional  aq?«cts  erttloal  to  the  a*- 
seasment  of  envlromnental  In4>act8.  Inclucfe 
appropriate  Information  on  topogn4>hy,  vi 
station,  animal  life,  historical,  arcbeologl( 
geological  features,  and  social  and  cul' 
habits  and  eust<«is.  Dlacuaa  populai 
trends  and  trends  of  agriculture  and  Induat 
and  describe  what  the  future  environmem 
setting  IB  likely  to  be  in  the  absence  ^ 
the  proposed  project.  In  discussing  pc^ul^- 
tloh  a^ects,  consideration  should  be  glveii 
to  using  the  rate  of  growth  in  the  regioti 
contained  in  the  projection  compiled  by  tlie 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Coouneroe  and  the  Economic  r4~ 
search  Service  of  the  Department  of  Agricul- 
ture called  "OBEBS."  In  any  case,  the  aourde 
of  population  data  used  should  be  identified- 
It  is  possible  and  often  desirable  to  treat  tt^ 
project  setting  In  relation  to  river  basin*, 
watersheds,  or  functional  ecosystems.  Discuss 
the  interrelations  of  projects  and  alterna- 
tives proposed,  under  construction  or  in  od- 
eration  by  any  agency  or  organization.  j 

e.  ReUitionahip  of  the  Proposed  Action  ■> 
iMnd  Vae  Plana.  Discuss  how  the  propoeol 
project  or  action  conforms  or  conflicts  wttp 
the  objectives  and  q>eclflc  terms  of  exist- 
ing or  proposed  Federal,  State,  and  local  lai^ 
use  plans,  p<Hlele«  and  controls,  if  any,  f^ 
the  area  affected  Including  those  deveU 
in  response  to  the  Clean  Air  Act  or  the 
eral  Water  Pollution  Act  Amendments  4f 
1972.  If  a  conflict  should  occur,  the  stat 
ment  should  discuss  the  isauea  completetT 
and  state  the  actions  that  the  Corpa  haa 
taken  to  reetmclle  its  proposed  actlcm  wl^ 
the  plan,  policy  or  contnd,  and  the  reast^ 
for  proceeding  with  the  project  notwltl|- 
standing  the  absence  of  full  reconciliation. 

f.  The  Probably  Impact  of  the  Propo$e{i 
Action  on  the  Mnvironment  I 

(1)  Environmental  in^mcta  viewed  ^a 
changes  on  nmveralons  of  envlronmeatAl 
elements  which  result  directly  or  Indirectly 
from  the  proposed  action  should  Initially  Ve 
Identified  and  projected  throughout  the  Il|e 
of  the  project.  Include  land  loas  and  Uild 
use  changes  which  eould  be  expected  up- 
stream, downstream,  and  adjacent  to  tae 
project  such  as  tirtMmlaatlon  tibangea  ^ 
water  features  and  ^araeterlstlcs,  air 
quality,  aesthetics,  etc.  Discuss  the  Impacis 
on  the  environment  of  project-teduced  pri- 
mary and  seccmdary  eoMUxnlc  and  social  ef- 
fects, mcludlng  ciuaulatlve  effects.  i 

Such  impacts  shall  be  detaUed  In  a  du- 
passionate  manner  to  prorlde  a  basis  f*r 
a  meaningful  dlscusMon  of  the  trade -ofts 
Involved  In  the  SOF.  Quantttattve  estlmataa 
of  losses  or  gains  (e.g.,  aerea  of  marahlanA. 
mUea  of  white-water  straams  mundated, 
etc.)  wlU  be  set  f(Hth  whenavar  pi«ctleab]|B. 
Where  this  cannot  be  done,  qualitative  d^ 
scrlptlona  should  be  provided  with  asaumf - 
tione  or  criteria  on  which  jtidgmants  b|« 
baaed.  Data  developed  tram  the  effect  aaaeat- 
ment  for  envtronmental  aoacta  (Paction  lt$) 
should  be  used  aa  Input  for  the  "wtth  pro)a^ 
condition." 
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(3)  The  description  of  the  proposed  action 
tfionld  Include  a  summary  of  ttia  population 
projections  employed  aa  a  baala  for  faniMila- 
tton  and  evaluation.  The  aouroa  ot  the  popu- 
lation data,  whether  OBEBS  or  another  ori- 
gin, should  be  Identified.  Other  projeettona. 
such  as  future  economic  aetlvl^  and  land 
use,  that  alao  bear  iq>on  a  tlionugli  undar- 
atandlng  of  the  environmental  I'wpfM^  of  the 
proposed  action  afaould  be  hifil  tided  along 
with  their  aource.  When  preparing  the  envi- 
ronmental statement,  care  should  be  taken  to 
only  Include  Information  that  la  neoaaaary  to 
fully  understand  the  propoeed  action  and  Its 
attendant  environmental  Impaeta.  In  order  to 
keep  the  atatement  brief,  the  environmental 
statement  should  contain  referenoaa  to  mora 
detailed  information  In  the  aiq>roprtate  aec- 
tiona  of  the  dedalon  document.  Dlacuaa  both 
the  beneficial  and  adverse  Impacts  of  the  en- 
vironmental changea  or  conversions  placing 
some  relatlTe  value  on  the  ln4>acta  described. 
Discuss  these  effects  not  only  with  reference 
to  the  project  area,  but  in  relation  to  any  ap- 
plicable region,  baatn,  waterabed,  or  eooays- 
tem.  Relate  the  Impact  to  the  river  baaln  or 
regional  entity  in  which  the  aetkm  la  pro- 
poeed; and  dlacuaa  the  Interrelatlonahlp  of 
projects  and  alternatives  proposed,  under 
construction  or  In  operation  by  other  agen- 
cies or  organizations.  A  thoughtful  asaeaa- 
ment  of  the  envlronnMntal  elementa  ahould 
aid  in  determining  Impaeta.  For  example,  the 
filing  of  a  portion  ot  the  wetlanda  or  an  eatu- 
ary  would  Involve  the  obvloua  conversion  of 
aquatic/marsh  areas  to  terrestrial  e&yiron- 
ments,  the  loas  of  wetland  habitats  and  as- 
sociated organisms,  a  gain  In  area  for  ter- 
reetrlal  organisms,  a  change  In  the  nutrient 
compoeltlcm  of  the  runoff  water  entering  that 
portion  of  the  estuary,  alteration  of  the  hy- 
Atoiogy  ot  some  given  area,  perhaps  the  In- 
troduction of  buildings  or  roads,  ourtallment 
of  certain  commercial  uses,  dlsuptlon  of 
water-based  recreational  pursuita,  conversion 
of  wildlife  aesthetics  to  leas-prlatlne  attri- 
butes, perhaps  the  renurval  of  some  portion  of 
popular  duck  hunting  grounds  or  unique  bird 
nesting  area,  etc. 

(3)  Identify  remedial,  protective,  and  miti- 
gation measorea  which  wo<uld  be  taken  aa  a 
part  ot  the  propoeed  action  by  the  Corpa  or 
others,  to  elimmate,  or  compenaate  for,  any 
adverse  aapects  of  the  propoeed  actton.  Such 
measures  taken  for  the  minor  or  Aort-Ilved 
negative  aspects  cannot  be  aatlafaetorOy  dealt 
with  will  be  ocmalflered  in  greater  detail  along 
with  their  abatement  and  mitigation  meaa- 
urea  in  paragraph  e. 

(4)  For  OAcK  mamtenance  dredging  proj- 
ecta  vrtxlch  are  segments  of  a  total  ayatem.  Le., 
the  Intracoastal  waterway,  and  toft  which  It 
haa  been  determined  that  aaparate  rather 
than  a  composite  environmental  statement 
be  prepwed,  the  need  toMlacuaa  the  tntar- 
r^atlonahlp  of  the  aegmenta  with  the  total 
project  Including  cinmulatlve  envlronraantal 
Impacts  over  the  life  of  project  la  mandatory. 
Potnta  to  consider  In  preparing  the  statement 
sbo\Ud  Indude;  periodicity  of  dredgliig  re- 
quirements, volume  of  material  removed  to 
date  and  projected  In  the  future,  dredging 
methods  used  m  past  and  project  for  future 
use,  loeaUon  and  oxpoetod  life  of  authorlaed 
apoU  diapoaal  areaa.  projected  naada  and 
plana  for  eetabllahlng  new  areas,  axpailenced 
rate  and  type  of  revegetatlon  and  changea  In 
wildlife  valuee  on  completed  and  existing 
disposal  areas,  quality  of  dredge  apoil 
tbivngfaout  the  project  area  with  parttctilar 
coverage  of  any  areaa  where  chronic  poUuUon 
exists  and  how  such  apoU  has  bo«n.aad  wlU 
be  handled,  and  a  panaral  deserlpttoa  of 
fauna  and  flora  within  the  project  area  in- 
cluding a  thorough  analysis  of  hoar  prcpoeed 
dredging  operations  will  affect  Ifcaaa 
organlama. 

g.  Any  PrObabU  Advene  KmMnmmental 
tgeeU  Which  Cannot  be  AvOUMi.  I3»m9am  tbs 
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detrimental  or  adverse  aspects  of  the  pro- 
pcaed action  whldi  cannot  be  eliminated  by 
alternative  maaaures  of  the  proposed  action. 
Thla  dlsouBrton  wfll  Identify  the  nature  and 
extent  of  the  advnae  effaeta,  the  raaonroaa 
affected  and  summailae  those  adverse  and 
unavoidable  effects  of  the  proposed  actl<»i 
dlacuaaed  In  paragaaph  f .  It  ahould  include  a 
dlacuaalon  of  adverae  effecta  or  objections 
raised  by  others.  The  loss  ot  a  given  acreage  of 
wetland  by  filling  may  be  mitigated  by  pur- 
chase of  a  comparable  land  area,  but  this  doss 
not  ellzynate  the  adverss  effect.  Certainly 
the  effeKs  on  the  altered  elementa  will  not 
dlaappsar  simply  because  additional  land  Is 
,  purchased.  Identify  the  nature  and  extent  of 
the  principal  adverae  effecta  and  the  parties 
affected.  For  exaB4>le,  the  effecta  of  the  filled 
wetland  ml^t  Include  the  loaa  of  ahtilfiah 
through  aedlmentatlon  actions  (turbidity  and 
burial),  the  loss  of  organisms  through  the 
leaching  of  toxic  substances  from  polluted 
marah  aedlmenta  used  In  the  fill,  the  loss  of 
a  popular/valuable  waterfowl  oensua  alto  In 
the  estuary  or  the  burial  of  ancient  Indian 
midden  altee  of  mdetermlnate  archecrioglcal 
value. 

h.  Altematioea  to  the  Pnipoeed  Action. 
Describe  the  various  reasonable  altematlvea 
to  the  proposed  action,  their  environmental 
Impact.  liMtr  ability  to  accomplish  the  ob- 
Jectlvea,  either  In  whole  or  part,  of  the  pro- 
posed aetaon.  apedflcally  taUng  mto  account 
the  alternative  of  no  action.  The  "effect  anal- 
y8ls~  aa  required  by  Section  123  for  survey 
and  'n«p""ii«"g  authOTlty  reporta  and  Phase 
I  ODlTs  will  provide  necessary  information 
to  the  planner  In  developing  the  full  range  of 
effects  of  project  altamatlvas  to  altmlnato, 
reduce,  or  w«t«H«iw  adverse  environmental 
effecta  or  to  enhanne  environmental  quallttea. 
For  each  alternative  considered,  the  particu- 
lar economic,  sodal,  and  aivlronmsntal 
effects  of  the  planned  action  must  be  aaseaaed 
and  then  carefully  weighed  against  each 
other  m  the  SOF.  A  thorough  dUetlhalon  of 
this  balancing  analyala  In  the  BOW  will  pro- 
vide evldenoe  that  the  deolalonmaktng  proc- 
ess has  In  fact  taken  place,  that  It  will  alloar 
othst*  to  aTaluato  and  balance  the  factors  on 
their  oam,  and  that  the  final  project  recom- 
mendation la  made  in  the  beat  ovwall  public 
mterest. 

In  dlacuasing  the  various  altematlvee  to 
aooompllah  the  objectlvea  of  the  pioposed 
action,  three  general  categories  Aould  be 
foUoirsd:  (1)  Daserlbe,  those  alternatives 
which  would  aocompllah  aa  of  the  objectlvea 
of  the  propoeed  action.  (3)  deaerlbe  thoae  al- 
tematlvee which  may  only  provide  a  partial 
adutlon  to  aU  or  part  of  the  objectlvee  of  the 
iwojset,  and  (S)  descrlbs  ths  no  development 
altamattvv.  Rules  «f  raasonshlsnsss  must  aUo 
be  followed  In  deciding  what  alternatives  are 
proper  aubjaeta  for  discussion.  These  are 
summaiiaed  as  follows: 

(a)  nie  fact  that  an  aKematlve  action 
cannot  be  ln4>lemented  by  the  Corps  does  not 
by  ttssif  make  the  altamatlve  not  reasonably 
avallabls.  U  altematlvas  requlrhjg  action  by 
anotAsr  sgsney  or  leglslattva  action  are  not 
remote  or  apeoulattre  posslblUtles.  they  must 
be  dlacuaaed  In  the  statement.  In  discussing 
suoh  attematlves,  mfofmatlon  contained  In 
studlee  by  other  agencies,  reaponalble  Jour- 
nals and  other  agenotea  environmental  Im- 
pact statemsnta  may  bs  uasd. 

(b)  Beaaonahly  available  alternative  ae- 
tlona  and  reaponalble  vlewa  m  oppoaltton  to 
a  propoeed  action  which  are  contained  tn 
oommenta  on  the  environmental  Impact 
statement  aubmltted  by  Interested  cttlsens  or 
cltiaens'  groujw  must  bs  dlscusaed. 

(c)  The  range  of  altematlvea  that  mui* 
be  evaluated  in  an  environmental  Impact 
statement  concerning  a  pfupoeed  action 
whioh  la  an  Integral  part  of  a  wlde-apraad 
coordinated  plan  muat  ba  broadened  beyond 
thoae  altematlvea  that  would  be  considered 


In  the  case  of  a  project  of  nmv  limited  scope. 
such  aa  a  local  protection  project. 

(d)  In  the  case  of  a  propoaed  acMon  In- 
tended to  reapond  to  an  Immedlata  need,  an 
altemattve  action  that  will  provide  only  a 
long-tetm  solution  Is  probably  not  a  reason- 
ably available  altamatlve  and  doea  not  have 
to  be  dlseuaaed. 

g.  The  relationthiip  between  UxaX  short- 
term  uaes  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
prodaotfoity.  ^aasai  the  cumulative  and  long- 
term  tai^iacta  of  the  propoeed  action  wlt)i  the 
view  that  each  generation  la  a  trustee  of  the 
environment  for  suoceedlng  generations.  Olve 
special  attention  to  oonsideratlona  that  would 
narrow  the  range  of  beneficial  usee  of  the 
environment  or  poet  long-term  risks  to 
health  or  safety.  The  propriety  of  any  action 
.ahould  be  weighed  against  the  potential  for 
damage  to  man'^  life  aiqiport  system — the 
biosphere  ttoereby  guarding  against  the 
Bhort-alghted  forselosurs  of  future  optkms  or 
needs.  It  Is  appropriate  to  make  su^  evalua- 
tions on  laxMl-uae  patterns  and  devtiopment, 
alteratlona  In  the  organic  productivity  of 
biological  commtmltlea  and  ecoeystema  and 
modiflcationa  In  the  prcyortlona  of  environ- 
mental oomponenta  (water,  uplanda,  wet- 
land, vegetation,  fauna)  tor  a  region  or  eoo- 
ayatem.  For  anatfia.  If  a  coastal  marah  la 
extenalvely  filled,  the  abUlty  of  an  aaaoclated 
estuary  to  support  Ita  normal  biota  might 
be  eMlo>usly  impaired-  Altered  eedhnent,  nu- 
trient and  bloclde  additions  to  the  waters 
ml|^  well  affect  the  inherent  blologloal  pro- 
ductivity of  ttte  estuary.  In  other  words.  If 
the  estoaryla  marahea  are  modified  enough 
to  affect  baalc  cstuarlne  proceaaea,  certain 
of  the  amsnlUes.  biota,  producta,  industry 
and  recreation  opportunltlee  could  be  loot. 
The  long-term  Implloaitlons  ot  these  obangea 
are  directly  related  to  the  degree  that  the 
losses  are  slasable  or  unique. 

h.  Aiqr  irreversible  and  irretrievable  com- 
mitments of  resources  lehich  would  be  in- 
volved in  the  proposed  action  sho%iid  *t  be 
implemented.  Dlacuaa  Irrevocable  uaea  of 
lesuuices,  changea  In  land  use,  destruction  of 
arfibeotoglcal  or  historical  sites,  unaltersble 
disruptions  m  the  ecosystem,  and  other  ef- 
fecta Mentlfled  In  paragr^h  e.  to  the  extMit 
to  which  the  action  irreversibly  woidd  enr- 
taU  the  dtveralty  and  range  of  beneAclal  usee 
of  the  MivlrDoanent  ahoiild  the  propoaal  be 
lnq>lamented.  For  example.  In  filling  a  marA 
there  could  be  a  number  of  potential  Irrever- 
alble  or  IrretrlevaMe  effecta.  The  particular 
aquatic  habitat  filled  m  the  mmrSti  would  be 
permanently  lost  for  aquatic  organlama  and 
flB  would  be  removed  from  one  area  and  de- 
poalted  in  another.  Include  possBrie  Indirect 
actions— those  made  economically  feaslbla, 
as  a  rssult  of  the  propoeed  action— that 
would  cause  changes  In  land  and  water  use 
that  could  not  be  altered  or  reversed  under 
free  enterprise  prtoclples. 

L  Coordination  and  Comment  and  Be- 
sponse.  The  coordination  and  public  partici- 
pation efforto  will  be  summarlaed  In  this 
section  under  three  subheadings :  Public  par- 
ticipation, Oovamment  agencies,  and  Cttl- 
een  Oroups. 

(1)  Public  participation.  Thla  aectlon  will 
brlefiy  summarlae  the  public  partlelpatlan 
efforta  aocomptlshed  during  the  conduct  of 
the  study  indicating  number  of  public  meet- 
ings, tnSormal  meetings  and  workshops  con- 
ducted and  a  brief  discussion  of  environ- 
mental Issues  Identified,  If  any.  For  an 
authorlaed  project  or  other  admlnlsUmtIf 
action,  discuss  measures  taken  to  Involve  or 
InXonn  the  public  of  the  action  and  the  en- 
vIronmMital  Issues. 

(2)  Oovonment  agencies.  Each  govern- 
ment agency  wtth  whom  coordination  of  the 
draft  envlmnmeirtal  a>atenie»«  haa  bean  aa- 
complMMd  will  be  listed.  BaleTant  and  ap- 
propriate oonanenta  will  bs  Included  In  Hm, 


final  statemsnta  Incorporating  changea  where 
r.  Additionally,  each  e^>arato  view 
oonoemlng  the  environmental  ef- 
faeta of  the  proposal  will  be  summarized  in 
a  "T'^nmMnt.  Mid  appropriately  dlscuseed  in  a 
raaponae.  If  the  eonmtent  requires  a  <duu}ge  In 
the  main  text,  the  paragraph  changed  and 
the  page  number  where  the  change  was 
made,  will  be  referenced  In  response.  If  an 
agency  did  not  provide  conunento  on  the 
statement,  "Vo  oommenta  received"  will  be 
placed  under  the  agency  name. 

(S)  CItlaen  Oroupa.  The  objective  of  this 
aectlon  la  to  clearly  set  forth  the  magnitude 
and  breadth  of  concerns  of  private  citizens 
and  otmservatlon  groups  regarding  specific 
Identifiable  environmental  impaeta  related 
to  the  project.  The  environmental  issues  or 
Impaeta  Identified  by  dtlcens  and  conserva- 
tion groupe  arlll  be  lncorp<»ated  In  the  state- 
ment vrhere  appropriate.  All  views  expressed, 
eonconlng  the  environmental  efTects  of  the 
proposal  will  be  set  forth  in  a  comment  and 
appropriately  discussed  In  a  resptmse,  as  are 
those  from  Oovemment  agenclea.  To  give  ap- 
propriate coverage  and  avoid  duplication  of 
response  to  the  same  environmental  concern. 
District  Engineers  may  consolidate  at  com- 
bine the  environmental  issues  raised  into 
appropriate  groupings.  Source  of  the  oom- 
menta should  be  clearly  Identifled. 

(4)  Copies  of  all  correspondence  from  gov- 
ernmental agencies,  citizens,  and  conserva- 
tion Intereet  received  oonoemlng  the  pro- 
poaal will  be  attatdied  to  the  statement. 
Where  numerous  r^itetltlve  type  letters  are 
received,  the  principal  Issues  can  be  sum- 
marised and  i4>propnate  responses  made.  In 
these  Instanoea  a  listing  of  the  correspond- 
enta  by  name  In  lieu  of  attaching  copies  of 
each  tottw  will  be  acceptable. 

(8)  Ihe  reporting  officer  will  make  every 
effort  to  reconcile  areas  of  discrepancy  or 
disagreement,  where  omnmento  of  reviewing 
agenclea  poae  algntficant  objection  to  or  rec- 
ommend modification  of  the  statement. 
Wh««  agreement  cannot  tae  reached  within 
a  reasonable  period  of  time,  aubaequent  to 
receipt  of  oommenta,  the  oommenta  will  be 
dlKuaaad  (In  (3)  and  (3)  above)  and  a  sub- 
section entitled  'TTnieconelled  Confllcta"  vrlll 
IM  added  to  thla  aectlon  of  the  atatement. 
Thla  Bub-eectton  will  contain  a  brief,  but 
ccHxqilete  and  thorough  dlscuaeion  of  the 
problsm(s) .  Th*  dlacuaslon  aill  be  a  concise 
and  objective  analysis  of  the  environmental 
Issues,  presenting  both  sides  of  the  Issue. 

APFcmnx  O 

PIXPABATION     aw     MtOUOBtCKL.     XirVZHTOaiES 

1.  Ihe  Inventories  should  list  all  spedes 
by  both  the  common  and  aclentlflc  name. 

a.  Display  the  blotic  species  in  a  table  or 
tables  giving  the  status  of  the  species  In  the 
general  region,  status  In  the  project  area, 
weasnnsl  status  (when  applicable)  and  quan- 
tltottee  abundance  In  the  general  project 
area.  It  Is  paramount  to  give  an  explanation 
or  definltlan  of  the  terms  (adjectives)  used 
for  quantifloatlon  of  each  Bpecies,  i.e.,  abun- 
dant. wwwiwMi.  occasional,  rare,  etc.  Addi- 
tlonaUy,  provide  a  probable  impact  descrip- 
tion that  the  project  will  have  upon  the  si>e- 
cles  of  mammale.  birds,  fishes,  reptiles,  am- 
phlblana,  moUuaks,  crustaceans,  etc.,  that 
normally  Inhabit  the  project  area  or  may  be 
Influenced  by  the  project.  Specific  and  de- 
tailed analyses  should  be  given  to  the  project 
Impaeta  up<8i  the  SMlangered  Species  (see 
the  197S  edition  of  Threatened  Wildlife  of 
the  UJ9.  t^  the  Bureau  of  S^otts  Fisheries 
'  and  WUdllft),  upland  game  birds  (turkey, 
quail,  grouse,  etc.),  waterfowl  (geese  and 
docks),  big  gam*  mammals  (moose,  elk, 
deer.  anteVipe,  etc.),  email  game  mammala 
(rahblta.  aqxilrrels,  eto.),  fur  bearers  (mink, 
bsavsr,  muArat,  nutria,  eto.),  and  others. 
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PROPOSED  RULES 


Sample  Table 


Spedas 


Habitat  andAv       Ranee  in  region  or      Abandaooein 
1  status  state  resioa 


inU.a. 


Projeet 
Impact 


Bobwhite,    calmmt   lir-   Pennanent  Statewide Cktmmon... 

0ini«niu.  resident. 

Mallard,     Arua     plalf    Migrant Waterwajrs  and  marsh do 

rkynehoi.  ares  regionwide. 

Cottontail,      (StMlagut    Bmshyareas Throughoat  region        do 

sp.).  *            and  state. 


..  B.  North 

America. 
..  United  States. 


Minimal. 
None. 
do Moderate. 


3.  List  principal  native  aquatic  and 
terrestrial  vegetation  including  trees, 
shrubs,  grasses,  herbs,  and  other  vegeta- 
tion growing  within  the  project  area.  In- 
dicate relative  abundance  or  scarcity, 
importance  as  wildlife  habitat,  and  value 
for  cultural,  aesthetic  and  scientific  pur- 
poses.' 

(FR  Doc.73-23Se8  Piled  11-14-73:8:48  am] 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 

[  14  CFR  Part  1204] 

ENVIRONMENTAL  QUALITY  AND 
CONTROL 

PrapoMd  G6I16I  al  Proccduras 

The  revised  Guidelines  for  the  Prepa- 
ration of  Envlroninental  Impact  State- 
ments issued  by  the  Council  on  Environ- 
mental Policy  (38  TR  20550.  August  1, 
1973),  directed  each  Federal  Agency  to 
review  its  procedures  for  compliance  with 
the  National  Environmental  Policy  Act 
established  under  previous  editions  of 
the  CEQ  Guidelines  and  revise  them,  as 
may  be  necessary  to  respond  to  the  newly 
revised  guidelines.  The  National  Aero- 
nautics and  Space  Administration  has  so 
revised  its  procedures  and  they  are  pub- 
lished herein.  Those  interested  in  com- 
menting on  these  draft  procedures  may 
do  so  by  submitting  written  comments  to 
the  OfElce  of  Policy  Analysis,  Code  PA, 
National  Aeronautics  and  Space  Admin- 
istration. Washington,  D.C.  20546.  All 
relevant  comments  received  on  or  before 
December  31,  1973,  will  be  considered. 

HOMKB  E.  Newkll. 
Associate    Administrator,    Na- 
tiontil  Aeronautics  and  Space 
Administration. 

November  8,  1973. 

1.  It  is  proposed  that  Subpart  1204.11 
of  14  CFR  Part  1204  be  revised  in  its  en- 
tirety as  follows: 
Sec. 

iao4.iioo    Scope.  • 

1204.1101  Policy. 

1304.1102  Implementation. 

1204.1103  Ouldellnes  for  conducting  assess- 

ments and  preparing  environ- 
mental statements,  as  required 
by  the  National  EnTlromnental 
Policy  Act  of  1969. 

AoTHOKiTT :  The  provisions  <a  this  Subpart 
1204.1 1  are  issued  pursuant  to  the  Natioiua 
Environmental  Policy  Act  of  1969  (42  U£.C. 
4321;  4331  et  aeq.;  and  4341  et  acq.) ;  Execu- 
tive Order  11514  (3fi  FK  4247,  March  6,  1970) ; 
CouncU  on  Environmental  Quality  (CEQ) 
OuldeUnes  for  Statements  on  Major  Federal 
Actions  Affecting  the  Environment  (88  FR 
20S60,  August  1. 1973) ;  Office  of  Management 
and  Budget  BuUetln  73-6  (September  14. 
1971);  the  Clean  Air  Act.  as  amended  (42 


*A  aeoomd  Department  of  Defense  docu- 
ment foUom  on  page  81045. 


use.  18S7  et  seq.) ;  the  Federal  Water  PoU- 
lutlon  Control  Act.  as  amended  (33  UJS.O. 
1161  et  seq.):  the  NMae  Control  Act  of  197^ 
(42  UJS.C.  4901  et  aeq.) . 

§  1204.1100     Scope. 

This  Subpart  1204.11  sets  forth  th^ 
NASA  policy  gulddlnes  concerning  ad 
ministering  Agency  activities  for  the  pro  ■ 
tection  and  enhancement  of  envlroD- 
mental  quality,  conducting  assessmentk 
and  preparing  oiviroiunental  statement!. 

§  1204.1101     Policy. 

It  is  NASA  policy  to: 

(a)  Use  an  practicable  means,  con- 
sistent with  NASA's  statutory  authorit] , 
available  resources,  and  national  pollcs , 
to  protect  and  enhauice  the  quality  of  th ; 
environment; 

(b)  Provide  for  proper  and  adequat; 
attention  to  envlronmentel  protection 
and  enhancement  In  all  NASA  actlvitlea, 
including  those  performed  under  con} 
tract  or  grant;  I 

(c>  Use  organized,  systematic,  tlmelsj, 
and  effective  approcu:hes  to  meet 
NASA's  responsibilities  In  envirraimentcil 
matters; 

(d)  Pursue  appropriate  research  an£ 
development,  within  the  scope  of  NASA'  i 
authority  or  in  response  to  authorlze<l 
agencies,  for  application  of  technologie  i 
useful  in  the  protection  and  enhance- 
ment of  environmental  quality; 

(e)  Cooperate  with  State,  local,  anil 
regional  authorities  in  the  protection 
and  enhancement  of  the  aivtronmedb 
wherever  NASA  facilities  are  located; 

(f)  Instill  an  envlronmaital  awaref 
ness  in  all  NASA  employees  and  cod 
tractors:  and 

(g)  Make  all  major  decisicms  with  du^ 
regard  for  envirramiental  factors. 

§  1204.1102     Implemenlation. 

(a)  The  Associate  Administrator, 
his  designee,  shall: 

(1)  Co<Nrdinate  the  formulation  an4 
revision  of  NASA  policies  and  po6itl( 
on  matters  pertaining  to  envlroniuen 
protecticHi  and  enhancement; 

(2)  With  the  cooperation  of  the 
sistant  Administrator  for  D(^ 
Interagency  Affairs,  represents  NASA 
woiicing  with  other  governmental  agent 
cies  and  interagency  organizatUms  tb 
formulate,  revise,  and  acbieve  unlfoni 
imderstanding  odd  MTpUcatioti  of  Gov} 
emment-wlde  policies  rriating  to  tfa0 
environment; 

(3)  Develop  and  ensure  the  lmple[- 
mentatlon  of  Agency-wide  standardly 
procedures,  and  wmUng  relatjonshiiy 
for  protection  and  mhancanent  of 
vinmmental  quality  and  compUano^ 
with  m)pllcable  laws  and  legulationa; 

(4)  l^stematically    mooltor    NAflA^i 
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basic  decision  processes  to  ensure  that 
environmental  f  actws  are  properly  ooa- 
sidered  in  key  pn^Mwals  and  i*^^fimn. 
and  that  Uiese  consideratioos  are  ade- 
quately documented ; 

(5)  Develop  and  imidemoit  proce- 
dures for  the  Internal  review  of  draft 
and  final  environmoital  impact  state- 
ments and  for  their  subsequent  puUUca- 
tion  and  public  review; 

(6)  Systematically  advise  line  man- 
agement and  inform  NASA  emi^afrees  of 
technical  and  manageraoit  parameters 
al  environmental  analysis  of  appropriate 
expertise  available  In  and  out  oC  NASA 
and.  with  the  assistance  of  the  General 
Counsd,  of  relevant  legal  devdopments; 

(7)  Establish  and  maintain  appropri- 
ate working  relaticHiships  with  the  Coun- 
cil on  Environmental  Quality,  ttivlron- 
mental  Protection  Ageacf,  and  otber 
National,  State,  and  local  governmental 
agencies; 

(8)  Consolidate  and  transmit  to  the 
appropriate  parties  NASA  comments  on 
envinmmental  impact  statements  and 
other  oivironmental  reports  prepared 
by  other  agencies ;  and 

(9)  Acquire  information  for  and  pre- 
pare other  NASA  reports  on  environ- 
mental matters. 

(b)  OfBcials-in-charge  of  HeadQuar- 
ters  Offices  are  re^wnslble  for  identify- 
ing matters  which  may  affect  ixntcctton 
and  enhancement  of  environmental 
quality  and  for  ensuring  that  necessary 
actions  are  taken  to  meet  the  require- 
ments of  aivlicable  laws  and  regula- 
tions; for  coordinating  ttxyimnmentaJ 
quality-related  activities  und^  their 
cognizance;  and  for  supporting  and 
assisting  ttke  Associate  Administrator  on 
request.  Program  and  Institutional  Di- 
rectors are  addlti<»ally  req^ooslble  for 
giving  high  priority,  in  the  pursuit  of 
program  objectives,  to  the  idmtlflcation. 
analysis,  and  proposal  of  research  and 
devdopment  which,  if  conducted  by 
NASA  or  other  agencies,  may  contribute 
to  the  achievement  of  beneficial  environ- 
mental objectives. 

(c)  Each  Field  Installation  Director  is 
responsible  for: 

(1)  Implementing  NASA  poUdes. 
standards,  and  procedures  on  protection 
and  enhancement  of  enylronmental 
quality  and  supplementing  tbem  as  ap- 
propriate in  local  circumstances: 

(2)  Specifically  assigning  responsibil- 
ities for  environmental  activities  under 
the  installation's  cognizance  to  wpro- 
prlate  subordinates,  while  providing  for 
the  coordination  of  all  such  activities; 
and 

(3)  Establishing  and  maintaining  ap- 
propriate woridng  relationships  with  Na- 
tional, State,  regional  and  local  govern- 
mental agencies  reaiMnislble  for  environ- 
mental regulaticm  in  locaUtles  in  which 
the  Field  Installation  conducts  its 
activities. 

g  1204.1103  Guidelines  for  Gondaeting 
Aseessmenls  and  Preparing  Environ- 
mental Statements. 

(a)  Criteria. 

(1)  Section  102(2)  (C)  of  the  National 
Envinmmental  Poll^  Act  of  1M9  re- 
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quires  that,  in  connection  with  recom- 
mendations or  r^x>rts  on  proposals  for 
(1)  legislation  or  (11)  other  major  Fed- 
eral actions  (l.e.,  administrative  actions, 
wbich  could  include  program  and  project 
mwrovals,  i^proval  of  facility  design, 
procurement  actions,  etc.)  which  would 
significantly  affect  the  quality  of  the 
human  environment.  Federal  agencies 
shall  prepare  detailed  statements  (m  the 
environmental  Impact  of  the  actions.  The 
Council  on  Environmental  Quality  and 
the  Ofllce  of  Itlanagement  and  Budget 
have  provided  guidelines  and  procedures 
to  assist  Federal  agencies  in  Implement- 
ing the  National  Envlronmaital  Policy 
Act.  The  requirement  for  assessments 
of  envlrmmental  Impact  and,  where  nec- 
essary, eivlronmental  Impact  statements 
Is  separate  from  the  requirement  for  en- 
vironmental coDtrcd  measures,  and  Is 
oriented  to  the  decisions  on  the  basic 
program  or  instltutt<mal  actions  them- 
selves. However,  tbe  need  for  control 
measures  may  be  brought  to  light  by  the 
assessments. 

(2)  Tbia  i  1204.1103  discusses  the 
process  of  assessing  the  environmental 
impact  of  a  prc^xwed  action,  document- 
ing that  assessment,  determining 
whether  or  not  a  statement  is  required, 
preparing  and  coordinating  the  state- 
ment, and  using  the  resulting  Inf onna- 
tioD  at  all  stages  of  decisionmaking  with 
respect  to  the  pnvosed  action. 

(b>  Environmental  assessments. 

(1)  Purpose  ot  assessment.  Hie  NEPA 
requires  that  NASA  take  environmental 
facUm  Into  consideration  In  planning, 
decislonmalrtng,  and  implementing  its 
actlcDs.  Ttius,  the  consideration  of  en- 
vinmmental Impact  must  be  a  part  of  the 
formulation  and  definition  of  all  new 
or  revised  agency  activities.  Tbe  environ- 
mental assessment  Is  the  process  by 
which  the  envinmmental  effects  of  pro- 
posed actions  are  intially  identified  for 
inclusion  throughout  the  decision 
process. 

(2)  Responsibility.  The  Offlclal-ln- 
Charge  of  each  Headquarters  Office  shall 
provide  for  an  assessment  ot  the  oiviron- 
mental  impact  of  each  major  action 
which  he  proposes  or  vrtilch  is  to  be 
takm  under  his  programmatic  or  insti- 
tutional cognizance  (see  Section  102(2) 
of  the  NEPA  and  Si  1500.2,  1500.5.  and 
1500.6  of  the  CEQ  Guidelines).  The 
NASA  onployee  initiating  an  action  is 
responsible  in  the  first  Instance  for  as- 
sessing, or  obtaining  an  assessment  of 
its  environmental  Impact.  Each  NASA 
ofOcial  having  authority  over  the  action, 
Including  the  authority  to  reccmimend 
the  proposal  to  higher  management  lev- 
els for  review  and  decision,  is  responsible 
for  the  adequacy  of  the  assessment  sup- 
porting his  decision  or  recommendation 
on  the  prop(»ed  action. 

(3)  Extent  of  assessments. 

(1)  The  basic  criteria  to  be  used  in 
determining  whether  proposed  legisla- 
tion, projects,  or  activities  have  the  po- 
tential to  have  a  significant  effect  on  the 
quality  of  the  human  environment  ap- 
pear in  iS  1500.6  and  1500.8  of  the  CEQ 
Guidelines  and  in  OMB  Bulletin  72-6. 

(U)  Section  101(b)  of  the  NEPA  (42 


U.S.C.  4331(b))  indicates  the  broad 
range  of  environmental  objectives  to  be 
considered  in  any  assessment  of  signifi- 
cant effect.  Significant  effects  <m  the 
quality  of  the  human  enviixmment  in- 
clude both  those  that  directly  affect 
humans  and  those  that  indirectly  affect 
them  through  effects  on  the  environ- 
ment. These  are  amplified  In  S  1500.8(a) 
(3)  of  the  CEQ  Guidelines.  Tlie  Office  of 
the  Associate  Administrator  will  provide 
supplemental  giildance  on  a  continuing 
basis  to  acquaint  NASA  officials  and  em- 
ployees with  the  aspects  of  the  environ- 
ment to  be  considered  in  assessements, 
and  the  kinds  of  actions  to  be  covered 
by  assessemmts. 

(ill)  Section  102(2)  (A)  of  the  NEPA 
establishes  the  requirement  for  a  multi- 
disdpUnary  approach  in  planning  and 
decisionmaking,  the  results  of  which  may 
have  an  impcu;t  on  man's  environment. 
This  requirement,  discussed  in 
S  1500.8(c)  of  the  CEQ  Guidelines, 
is  to  Insure  "the  integrated  use  of  the 
natural  and  social  sciences  and  the  en- 
viionmaital  design  arts"  in  such  plan- 
ning and  decisionmaking. 

(iv)  Good  Judgment  and  reason  are  to 
be  used  in  im>lying  the  above  crit«^ 
in  the  consideration  of  environmental 
effects.  Where  there  is  no  essential  im- 
pact, and  that  fact  is  readily  determina- 
ble, the  statement  of  that  fact  is  ade- 
quate. In  otho-  areas,  major  studies  may 
be  required. 

(4)  Timing  of  assessments. 
(1)  Sectiwi  1500.2  of  the  CEQ  Oulde- 
llnes requires  that  assessments  be  con- 
ducted concurrent  with  initial  technical 
and  economic  studies.  This  permits  the 
mvlronmental  consequences  of  the  pro- 
poeed  action  to  be  considered  throu^out 
the  decisionmaking  process.  Thus,  en- 
vironmental assessment  must  be  a  part 
of  the  earliest  thinking  about  possible 
major  acti<His,  smd  must  be  a  part  of  any 
lethlnklng  based  on  new  or  more  com- 
plete information  bearing  on  environ- 
mental Impact. 

(ii)  It  should  be  noted  that,  especially 
in  RtD  projects,  major  parameters  of 
envinmmental  significance  are,  and  must 
be.  aetUed  as  a  result  of  research,  ex- 
ploratory development,  and  performance 
decisions  which  necessarily  follow  the 
decision  to  engage  in  the  project.  There- 
fore, some  NASA  assessments  (and  their 
documentation)  are  likely  to  be  incom- 
plete as  a  result  of  either  sub-project 
decisions  yet  to  be  made  or  technical  as- 
sumptions which  may  be  revised  as  de- 
vek«>ment  takes  place.  Documentation 
of  an  assessment  must  mention  its  own 
deficiencies  and  the  activities  planned  to 
overcome  them.  The  assessment  and  its 
documentation  are  then  subject  to  con- 
tinuing revision  as  warranted  by  chang- 
ing performance  factors  and  technical 
assumptions.  Awareness  of  the  need  for 
continuing  reassessment  of  environmen- 
tal effects  is  of  utmost  importance. 

(5)  Etocumentation  of  assessments.  All 
assessments  shall  be  made  a  mattCT  of 
record,  even  though  many  assessments 
will  not  lead  to  environmental  Impact 
statements.  In  smne  Instances,  the 
needed  documentation  may  be  a  simple 


statement  that  there  is  no  essential  en- 
vironmental impact.  In  other  cases, 
major  reports  may  be  required.  The  gea- 
eral  rule  to  be  applied  is  that  the  docu- 
mentation should  thoroughly  cover  and, 
at  the  same  time,  be  limited  to  the  fore- 
seeaUe  environmental  consequences  of 
the  proposed  action.  Where  it  appears 
llkdy  that  a  new  or  revised  environ- 
mental impact  statement  may  be  re- 
quired, the  documentaticxi  of  the  assess- 
ment or  reassessment  should  be  in  the 
form  of  such  a  statemoit,  as  explained  in 
S  1204.1103(c)  and  S  1500.8  of  the  CEQ 
Guidelines.  Where  an  existing  statement 
adequat^y  covers  tdie  proposed  acticm. 
the  mvUcable  statement  should  he 
idaittfled.  In  all  cases,  the  doctunented 
assessmoit  of  environmental  effects  shall 
be  coDsULered  by  management  along  with 
all  other  factors  at  each  step  of  the  deci- 
Bioa  process.  The  Offldal-in-Charge  of 
the  Headquarters  Office  having  direct 
managonent  responsibility  over  the  pro- 
posed activity  will  provide  for  maintain- 
ing the  assessment  documentation. 

(6)  EPA  Review  of  (Certain  Assess- 
ments. If  the  subject  of  the  assessment 
involves  the  authcnlties  of  the  Adminis- 
trator of  the  Bivlronmental  Protection 
Agency  with  respect  to  water  and  air 
quality,  soUd  waste,  pesticides,  radiation, 
noise,  etc;  if  It  may  be  consideTed  to 
come  within  the  scope  of  sectlcm  309  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.) :  and  tf  it  appeara  that  no 
formal  enviraomental  impact  statement 
Is  required;  the  assessment  shall  be  sub- 
mitted to  the  Associate  Administrator 
along  with  the  subject  proposal  for  ac- 
tion or  legidatiaa.  This  will  be  trans- 
mitted when  appropriate  to  the  Environ- 
mental Protection  Agency  for  comment 
imder  8  1500.9(b)  of  the  CBQ  Guidelines. 
When  it  appears  that  a  formal  environ- 
mental impact  statement  is  required,  t»iis 
separate  submittal  to  EPA  is  not  re- 
quired; ^A  review  required  by  the 
statute  will  be  fulfilled  by  their  review  of 
the  statement  itsdf  as  required  by 
S  1204.1103(d)  (4)  and  S  1500.9(b)  of  the 
CEQ  Guiddlnes. 

(c)  Environmental  impact  statements. 
(1)  Dedsicm  to  prepare.  The  decision 
whether  or  not  to  prepare  an  envlron- 
mental  Impact  statonent  is  made  by  the 
official  in  charge  of  the  Headquarters 
Office  having  direct  management  re- 
sponsfbUit^  over  the  prcqxised  activity, 
and  is  a  direct  product  of  an  evaluatic»i 
of  the  assessment.  Section  1500.6  of  the 
CEQ  Guidelines  provides  basic  guidance 
for  this  decision.  Tlie  Associate  Admin- 
istrator will  provide  the  necessary  overall 
guidance  for  the  agency.  The  Official-in- 
Charge  of  the  Headquarters  Office  having 
direct  management  respcmsibility  over 
the  proposed  activity  will  maintain  a  list 
of  decisions  to  prepare  or  not  to  prepare 
an  environmental  statemoit  as  part  of 
his  assessment  documentation.  Notice  of 
each  decision  to  prepare  an  environ- 
mental Impact  statement  shall  be  sub- 
mitted in  writing  to  the  Associate  Ad- 
ministrator or  his  designee  as  soon  as  is 
practicable  after  that  decision  is  made. 
In  keeping  with  S  1500.6(e)  of  the  CEQ 
Guidelines,  the  Office  of  the  Associate 
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Administrator  will  wi^intatn  g^  master 
list  of  an  raeli  statements  In  process 
wltbm  NASA,  proflde  this  list  to  CBQ 
tputfteily.  and  make  it  aTaOable  to  the 
piiblle  as  reonbed. 

(2)  Natare  and  puiTMise.  The  environ- 
mental Impact  statement  documents 
tbosB  enTlnjomental  analises  of  major 
actiooB  taavlnff  the  posslbUity  at  slsnm- 
cant  Impact.  Baeli  statement  Is  deveioped 
as  a  dnft.  circulated  for  review  Inside 
and  outdde  the  agaoiej,  and  then  put  in 
final  form.  The  environmental  impact 
statement  is  the  most  toraal  verslan  of 
a  documented  assessmoit  and  pro'videB 
the  environmental  inf  ormsttlon  that  muat 
be  considered  throughout  ttie  dedaion 
pnx^ess. 

(3)  Types  of  statements. 

(i)  SecUon  lS00.2(a)  of  the  CEQ 
OuldeUnee  divides  assessments  (and  sub- 
se<iuent  statements)  Into  two  classes: 
(a)  those  relating  to  legislative  actions, 
and  (b)  those  relating  to  all  other  major 
Federal  actions,  which  CBQ  terms  "ad- 
ministrative acticxis.'*  As  appiUtA  to 
NASA,  this  dlstlnctian  Is  drawn  between 
those  actions  requiring  Congressional  ap- 
proval in  the  form  of  enabling  legisla- 
ti<»  (authorisation  or  f^vioprlatlan), 
and  those  discretionary  actions  which 
may  be  taken  by  or  for  NASA  within  the 
scope  of  an  exirtlng  authorlzatlm  or  ap- 
promriation.  In  9 1500.6(d),  CBQ  cross- 
cuts these  with  a  distinction  between 
"broad  program  statonents"  and  "state- 
ments on  major  individual  acttons." 
NASA  has,  since  1971.  provided  for  this 
distinction  throui^  its  "Institutional 
Statements"  and  "ProiTam  Statements," 
both  of  which  fit  the  new  CEQ  discussion 
of  "broad  iHt>gram  statements."  Tlie  in- 
stitutional statements  have  recopilzed 
the  operation  of  each  NASA  field  Instal- 
latioh  as  a  "major  Federal  action"  con- 
slsttog  of  ctdierent  and  continuing  bodies 
of  R.  &  D.  effort.  The  program  statements 
liave  covered  the  majcv  development  and 
flight  programs  of  the  agency.  These 
statements  have  provided  for  wntTiTwiitn 
coverage  of  NASA  activities  with  a  mini- 
mum number  of  brocul  statements. 

(11)  These  broad  statements  do  not 
eliminate  the  need  for  continuing  aware- 
ness and  reassessment  ot  the  environ- 
mental Impact  of  Included  activities  or 
facilities,  niey  do,  however,  permit  sub- 
sequent assessments  and  reassessments 
to  focus  on  relatively  circumscribed  ac- 
tivities or  facilities.  When  such  an  asseffi- 
ment  or  reassessment  so  indicates.  NASA 
will  prepare  a  separate  statement  on  a 
major  individual  action  or  facilitgr  ccnn- 
ing  imder  the  lunbrella  of  the  Institu- 
tional or  program  statement.  Such  a 
statement  may  be  prepared  as  an  amiend- 
ment  or  supplement  to  the  existing  pto- 
gram  or  institutional  statement  or  may 
stand  as  a  separate  statement,  as  deter- 
mined by  the  official  In  charge  of  the 
responsible  Headquarters  office. 

(4)  Content. 

(1)  Section  1500.8  of  the  CTEQ  Guide- 
lines i^esents  a  detailed  discussion  on  the 
expeiJted  content  of  an  environmental 
statement,  including  eight  particular 
items  which  should  be  considered  in 
drafting    the    statement.    These    eight 
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items,  discussed  in  S  1500.8(a)    of 
CBQ  OuideUnes  i«ovlde  a  convenient,  i 
though  not  mandatory,  format  tot 
statement. 

(ID  Section  1500.8(d)  of  the  __ 
Ouldelines  requires  that  a  summary  she 
of  prescribed  form  (Aiwendlz  I  of 
CEQ  Guidelines)  accompany  each  J 
and  final  enviitmmental  Impact  st 
ment.  Sectbxt  1500.8(b)  of  the  CBR 
Guidelines  contains  additional  guidanee 
as  to  the  contents  of  the  statement  and 
its  relatl<mshlp  to  fundamental  doctt- 
mentation.  However,  care  sho\ild  ie 
taken  to  ensure  that  the  statement  c^a 
be  understood  without  undue  reference  to 
attachments  or  other  docxunents.  [ 

(5)  Timing.  Environmental  impact 
statements  are  drafted  when  an  asMsj- 
ment  has  indicated  the  need  and  a  re- 
sponsible management  official  (s#e 
S  U04.1103(c)  (D)  has  determined  that 
the  statement  shall  be  pr^ared.  Sections 
1500.9(f).  1500.11  (b>,  and  1500.11(c)  «f 
the  CEQ  Guidelines  provide  mininmitn 
Intervals  tor  interagency  and  public  n- 
view  of  draft  statonents,  and  betwe«i 
issiuince  of  a  final  statnnent  and  tl)e 
taking  of  action  on  the  activi^  pro];. 
therein.  The  iw«-ni«iiiiTti  of  90  days 
quired  from  release  of  the  draft  stat 
ment  to  taking  of  the  subject  actlcm  Is 
special  significance;  during  that  peric 
comments  are  received,  the  necessary 
changes  made,  and  the  final  statemeat 
released.  Tliese  steps  can  require  a  sig- 
nificantly longer  time.  Purthermoi 
where  Impact  statements  are  reqi 
on  legislative  propoealB  (e.g.,  auttic 
tion  and  approprlaticn  requests) 
i  1500.12  of  the  CBQ  Guidelines  -_^_ 
that  they  should  be  mepared  (dn^t.. 
bef  <nre  the  legislative  proposal  Is  sent  „ 
OMB  for  clearance.  A  ccntlnuing  awari- 
ness  of  the  time  factors  is  essential  If 
NASA  is  to  meet  its  obligations  in  ex - 
vironmental  protection  and  enhanciK 
ment  without  unnecessarily  deferring 
other  program  action.  | 

(d)  Processing  environmental  assess- 
ments and  statements. 

(1)  Preparati<Hi  and  submission  ^t 
draft  statement.  Flfteoi  copies  of  eaoi 
draft  environmental  impact  statemei|t 
and  attachments  shall  be  submitted  ito 
the  Associate  Administrator  prior  to  ai^ 
formal  review  outside  NASA.  This  sui|- 
mlttal  shall  be  accompanied  by  a  plati 
for  coordination  with  i4>pr(9rlate  Stale 
and  local  agencies,  organizations,  a 
interested  parties,  prQ>ared  in  accor. 
ance  with  §  1500.9  of  the  CEQ  Guideline 

(2)  Review  of  draft  statement 
plan  for  coordination  with  State  _ 
local  agencies,  organizations  and  int 
vlduals. 

(1)  The  Associate  Administrator  shs 
review  (A)  the  plan  for  coordination  wit 
State  and  local  agemcles.  organizatlor 
and  interested  parties  and  (B)  the  dra| 
statement  and  its  attachments.  He  shajl 
obtain  additional  comments  from  othf 
elements  of  NASA,  as  appropriate, 
communicate  with  the  originating  ot 
clal,  indicating  concurrence  or  recom- 
mending changes  In  these  documents. 

(U)  Section    1500.7(d)    of    the    CEQ 
Guidelines  requires  that  procedures  fdr 
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holding  public  hearings  be  provided 
where  apprc^rlate.  Therefore,  If  the 
official  responsiUe  for  preparatkm  of  the 
plan  for  coordination  with  State  and 
local  agencies  considers  puMle  hearings 
to  be  appropriate,  he  shall  include^  a 
plan  for  such  hearings  in  the  idan  for 
coordination  with  State  and  local  agen- 
cies, including  Informatioh  sufficient  to 
answer  any  questions  relative  to  the  four 
factors  Itemized  In  S  1500.7(d)  ai  the 
CEQ  OuideUnes. 

(3)  Submission  of  draft  statement  to 
the  CEQ.  After  review  and  rwlsion  of 
the  draft,  fifty  copies  of  the  revised  draft 
shall  be  provided  to  the  *^Tiwi«te  Ad- 
ministrator for  external  eoordinatlcm. 
The  Associate  Administrator  shall  sub- 
mit ten  copies  of  the  draft  statement 
with  appropriate  attachments  to  the 
CEQ.  The  (MiginaUng  NASA  ofBclal  wh^l 
also  be  sent  a  copy  of  the  draft  statement 
as  submitted  to  the  CBQ.  From  thta  vtOnt 
<Hi,  the  draft  statement  shall  rtsAaet 
any  prior  documentation  of  environmen- 
tal assessment  for  catuAdenUtm  by 
management  at  each  subsequent  step  of 
the  decision  process. 

(4)  Review  of  draft  statement  by 
other  national  gomnmental  agmdes. 
Upcm  anhmtoriton  of  the  draft  statement 
to  the  CEQ.  the  Associate  Admlnlstirmtar 
shall  sedc  the  views  of  other  anxoiHlftte 
national  governmental  agencies  In  ae^ 
cordance  with  i  1500.9(a)  of  the  CBQ 
Guidelines.  Appendix  H  of  these  guide- 
lines lists  agaides  having  qieelal  ex- 
pertise who  may  be  consulted.  Anj  views 
sidmiitted  as  a  result  of  tlie  ■cendes'  re- 
views shall  be  provided  to  the  ofigtnating 
official  for  consideration  in  pRKMOing 
the  final  statement.  To  the  extent  possi- 
Me.  requirements  for  consultation  with 
other  agencies  on  environmental  mat- 
ters, established  by  statutes  other  Own 
the  NEPA.  should  be  met  through  this 
review  process,  as  noted  in  |i  1500.9  (a) 
and  (b). 

(5)  Review  of  draft  statement  by 
State  and  local  agencies,  organizations, 
and  interested  parties.  Upon  miproval  of 
the  plan  for  State  and  local  cocrdUnation. 
discussed  In  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  originating 
NASA  ofBclal  shall  sedc  comments  on 
the  draft  statement  from  affected  State 
and  local  agencies.  TUs  shall  be  con- 
current with  the  solicitation  of  national 
ageocies  by  the  Associate  Administrator. 
Commenta  on  the  draft  statement  may 
be  obtained  direcUy  from  State  and  local 
governments,  thrmigh  pubUe  hearings, 
through  State  and  local  clearlne^tiouses, 
and  by  notice  in  the  Fzdexu.  Rbgistcr 
under  procedures  established  by  NMI 
1410.10.  This  notice  should  si>ecify  that 
readies  are  required  at  a  stated  date  not 
earlier  than  45  days  from  publication 
date.  SecUon  1500i)(c)  and  Appendix  IV 
of  the  C:EQ  Guidelines  and  Office  of 
Management  and  Budget  Circular  No. 
A-95  provide  further  guidance. 

(6)  Preparation  and  submission  of 
final  statement  to  CEQ.  After  conclu- 
sion of  the  review  process  with  other  na- 
tional. State,  and  local  agencies,  and  the 
public,  the  originating  NASA  official 
shall  consider  all  suggestions  and  revise 
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the  statonent  as  appropriate.  Fifty  cih>- 
ies  of  the  final  environmental  statement 
and  summary  sheet,  to  which  are  at- 
tached copies  of  tJM  comments  re- 
ceived, shall  be  forwarded  to  the  Asso- 
ciate Administrator.  He  will  obtain  any 
additional  ai^rovals  which  circum- 
stances may  warrant  and  officially  sub- 
mit c(v>ies  of  tiie  final  stat«nent  to  the 
CEQ.  and  to  others  as  called  for  by 
S  1500.10(b)  of  the  CEQ  Guidelines.  The 
final  environmental  impact  statement 
shall  then  replace  the  draft  statement 
for  consideration  by  management 
throughout  the  decision  process. 

(7)  Public  availability  of  environ- 
mental statements.  Each  draft  and  final 
environmental  statement  and  the  related 
documoits  prescribed  by  law  and  reg- 
ulation, prepcu^  and  submitted  under 
this  Instruction,  will  be  available  for 
public  review  and  copying  in  the  NASA 
Information  Center,  600  Independence 
Avenue  SW.,  Washington,  D.C.  20546. 
Copies  will  also  be  available  at  informa- 
tion centers  at  appropriate  field  installa- 
tions and.  where  i4H;>r(H>riate,  at  State 
and  local  clearinghouses.  For  more  de- 
tails, see  S  1500.0(c)  and  Appendix  IV 
to  the  CTEQ  Guidelines  and  Office  of 
Management  and  Budget  (Circular  No. 
A-95.  These  documents  should  be  avail- 
able on  and  after  the  date  of  their  sub- 
mission to  CEQ,  or,  in  the  case  of  any 
statement  relating  to  legislative  propos- 
als, an  and  after  the  date  of  its  submis- 
sion to  the  (Congress. 

(e)  Processing  environmental  state- 
ments originated  by  other  governmental 
agencies.  Requests  for  review  and  com- 
ment on  environmental  statements  pre- 
pared by  other  governmental  agencies 
will  be  directed  to  the  Associate  Admin- 
istrator for  appropriate  action  within 
NASA.  The  Associate  Administrator  shall 
determine  which  NASA  elements  should 
review  the  statement,  solicit  and  consoli- 
date their  comments,  obtain  any  addi- 
tional approvaJs  which  may  be  war- 
ranted, and  return  the  review  report 
with  NASA's  comments  to  the  originat- 
ing agency.  Five  c<9ies  of  the  com- 
ments shall  be  sent  to  CEQ  in  accordance 
with  S  1500.11  of  the  C^EQ  Guidelines. 
Such  comments  shall  be  prepared  as  sug- 
gested in  §  1500.9(e)  of  the  CEQ  Guide- 
lines. 

(f)  Processing  of  Legislative  Actions. 
In  accordance  with  OMB  Bulletin  72-0 
and  8  1500.12  of  the  CEQ  Guidelines. 
NASA  is  responsible  for  identifying  those 
of  its  legislative  proposals,  or  reports  on 
bills  for  which  it  is  the  principal  agency 
concerned,  that  would  require  the  prep- 
aration and  review  of  environmental 
impact  statements  by  the  procedures  set 
forth  herein.  For  these  cases,  statements 
should  be  prepared  prior  to  submission 
of  the  legislative  proposal  or  report  to 
the  Office  of  Management  and  Budget. 
At  least  the  draft  environmental  state- 
ment should  be  available  to  the  Congress 
and  the  public  when  the  legislative  pro- 
posal or  report  Is  submitted  to  the  Con- 
gress for  action,  with  the  comments  re- 
ceived and  the  final  text  trananltted  as 
soon  thereafter  as  possible.  The  Assist- 
ant Administrator  for  Legislative  Affairs. 
NASA  Headquarters,  Is  responsible  toe 


ensuring  that  any  environmental  state- 
ments required  to  accompany  NASA  leg- 
islative proposals  or  reports  are  provided 
to  OMB  and  to  Ccmgreas  as  herein  re- 
quired. The  Associate  Administrator,  the 
Comptroller,  and  the  General  Counsel 
will  provide  giiidance  as  required. 

(g)  Implementing  Actions.  NASA  Of- 
ficials will  provide  to  the  Associate  Ad- 
ministrator three  copies  of  any  instruc- 
tions or  gtiidelines  which  they  issue  to 
implement  or  supplement  this  NMI. 

(FR  Doc.73-24270  nied  11-14-73:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

[45CFRPart640] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Policy  and  Procedures 

On  August  1,  1973,  the  Council  on  En- 
vironmental Quality  (CEQ)  issued  re- 
vised guidelines  for  the  preparation  of 
environmental  Impact  statements  (38 
FR  20550) .  Accordingly,  the  Foundation 
proposes  to  replace  its  existing  regula- 
tions governing  environmental  Impact 
statement  policy  and  procedures  with 
new  regulations  in  accord  with  the  re- 
vised C:^Q  guidelines.  After  comments 
on  the  proposed  regulations  have  been 
received  and  analyzed,  they  will  be  re- 
Vised  as  apprcqiriate,  and  the  new  regu- 
lations will  be  issued  in  modified  form 
on  or  laefore  January  28,  1974.  Interested 
persons  are  invited  to  submit  legal  and 
other  ccxnments  on  the  proposed  regula- 
tions <Hi  or  before  December  29,  1973. 
Such  comments  should  be  sent  to  the 
Assistant  Director  for  National  and  In- 
tematimal  Programs,  National  Science 
Foundation,  Attention:  Chairman,  Com- 
mittee on  Environmental  Statem.ents, 
Room  701,  1800  G  Street  NW.,  Washing- 
ton, D.C.  20550. 

Part  640,  Environmental  Impact 
Statement  Policy  and  Procedures,  Chap- 
ter VI,  National  Science  Foundation, 
TiUe  45,  Public  Welfare,  is  proposed  to 
be  changed  by  the  deletion  of  the  exist- 
ing Part  640  and  the  addition  of  a  new 
Part  640  as  follows: 

PART  640— ENVIRONMENTAL  IMPACT 
STATEMENT   POLICY   AND   PROCEDURES 

Sec. 

640.1  Purpose. 

640.t  Policy. 

640.3  Sc(q>e. 

640.4  Reqwnslblllties. 

640.5  Implementation. 

640.6  Lead  time. 

640.7  Reviews. 

640.8  Review  process  requirements. 

640.9  Public  information. 

640.10  Submission  to  the  OouncU  on  Envi- 

ronmental Quality. 

640.11  Emergency  circumBtanoes. 

640.13  Office  of  management  and  budget. 
640.13  Information  avaUable  within  NSP. 

AuTHOKrrT:  National  Environmental  Pol- 
Icy  Act  of  1969  (Pub.  L.  91-190);  Executive 
Order  11614  of  March  4,  1970  (35  FR  4247) ; 
and  the  revised  Guidelines  Issued  by  the 
Council  on  Environmental  Quality  i4>pear- 
ing  at  38  FR  20550  (40  CFR  Part  1600) . 

§  640.1     Purpose. 

This  Part  describes  policy  and  proce- 
dures applicable  to  National  Science 
Foundation   (NSF  or  the  Foundation) 


actions  requiring  the  preparation  of  En- 
vironmental Impact  Statements  (EIS) 
in  accordance  with  the  National  Elnvi- 
ronmental  Policy  Act  (NEPA  or  the  Act) 
of  1989  (Pub.  L.  91-190) ;  Executive 
Order  11514  of  March  4,  1970,  appearing 
at  35  FR  4247  (the  Executive  Order)  and 
revised  Guidelines  of  August  1,  1973,  ap- 
pearing at  38  FR  20550  (the  Guidelines) , 
and  other  Instructions  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  and  the  Office  of  Management 
and  Budget  (OMB) . 

§  640.2     Policy. 

NSF  will  consider  national  environ- 
mental goals  in  the  formulation  of  poli- 
cies, plans  and  programs.  Before  under- 
tatdng  or  supporting  any  major  action 
that  may  have  a  significant  effect  on  the 
environment,  the  Foimdation  will,  in  con- 
sultation with  other  appropriate  agen- 
cies, assess  in  detail  the  potential  envi- 
ronmental impact  in  order  that  adverse 
effects  may  be  avoided  and  environmen- 
tal quality  restored  or  enhanced,  to  the 
fullest  extent  practicable.  This  will  be 
done  by  a  thorough  examination  of  the 
nature  of  the  action  under  consideration 
and  by  consulting  the  Guidelines.  Alter- 
native actions  will  be  explored  and  both 
the  long  and  short-range  implications 
will  be  evaluated  to  avoid  undesirable  or 
unintended  consequences  for  the  envi- 
ronment. NSF  will  prescribe  appropriate 
limiting  actions  which  an  NSF  awardee 
will  be  permitted  to  take  prior  to  comple- 
tion and  review  of  a  final  statement. 


§  640.3     Scope. 

(a)  As  specified  in  the  Act.  the  Execu- 
tive Order,  and  the  Guidelines,  major  ac- 
tions requiring  preparation  of  an  envi- 
ronmental statement  include  but  are  not 
limited  to:  Proposals  for  legislation  and 
appropriations;  new  and  continuing 
projects  and  program  activities  under- 
taiken  direcUy  by  NSF  or  supported  in 
whole  or  in  part  through  NSF  contracts, 
grants,  or  other  arrangements;  and  the 
making,  modification,  or  establishment 
of  regulations,  rules,  procedures  and 
policy. 

(b)  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  Is 
to  be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  a  proposed  action, 
even  if  tiie  impact  is  localized:  related 
Federal  actions  and  projects  in  the  area; 
and  further  actions  contemplated.  Ac- 
ticms  deemed  to  be  significant  include 
those  whose  impEict  is  likely  to  be  con- 
troversial, as  well  as  individual  actions 
of  limited  impact  which,  if  repeated  or 
continued,  would  have  considerable 
cumulative  impact,  constitute  a  prece- 
dent for  future  actions,  represent  deci- 
sions in  principle  for  a  future  major 
course  of  action,  or  consist  of  several 
related  actions  by  different  agencies. 

<c)  Significant  effects  include  those 
that  directly  and/or  Indirectly  affect 
human  beings  through  adverse  effects  on 
the  environment;  those  that  are  either 
beneficial  or  detrimental;  those  that  de- 
grade the  quality  of  the  environment 
and  curtail  the  range  of  beneficial  uses 
of  the  environment  and  serve  short-term 
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to  the  disadvantage  of  long-term  en- 
vironmental goals:  and  tbose  wfalch  have 
both  beneOclal  and  detilmental  effects, 
even  if  on  balance  the  agency  believes 
that  the  effect  will  be  beneficial.  Signifi- 
cant effects  also  include  secondary  ef- 
fects, as  described  more  fully  in  1 1500.8 
(a)  (3)  (il)  ot  the  Ouidelines.  A  precise 
definition  of  oivlroninental  "signifl- 
csmce,"  valid  in  all  contexts,  is  not  possi- 
ble. Ejects  to  be  considered  in  aMuteajng 
significance  include  but  are  not  limited 
to  those  outlined  in  Appendix  n  of  the 
Guidelines. 

(d)  For  NSF.  the  identification  of 
"major  Federal  actions  significantly  af- 
fecting the  environment"  is  the  respon- 
sibility of  each  Directorate  and  ofBce,  to 
be  carried  out  against  the  background 
of  Its  own  particular  operations.  "Major" 
and  "significantly"  are  intended  to  imply 
thresholds  of  importance  and  impact  that 
must  be  met  before  a  statement  is  re- 
quired. The  action  that  causes  (or  may 
cause)  an  impact  must  also  be  one  where 
there  is  sufficient  Federal  control  and 
restx>nsiblllty  to  constitute  "Federal  ac- 
tion." in  contrast  to  cases  where  such 
Federal  control  and  responsibility  are  not 
present  as.  for  example,  when  Federal 
funds  are  used  that  have  been  distributed 
in  the  form  of  general  revenue  sharing 
to  State  and  local  governments.  The 
making  of  an  award  by  the  Foundation 
shall  be  c(»)sidered  a  situation  where  suf- 
ficient control  and  responsibility  exists 
to  constitute  "Federal  action." 

(e)  As  appropriate.  NSF  shall  prepare 
program  statements  and  statements  on 
a  group  of  interrelated  projects.  For  in- 
stance, broad  program  statements  will 
be  required  in  order  to  assess  the  environ- 
mental effects  of  a  number  of  individual 
actions  on  a  given  geographical  area 
(e.g..  the  Antarctic),  or  environmental 
Impacts  that  are  generic  or  common  to  a 
series  of  agency  actions  (e.g.,  mainte- 
nance or  waste  handling  practices),  or 
the  overall  impact  of  a  large-scale  pro- 
gram, project,  or  chain  of  contemplated 
projects  (see  Guidelines  9  1500.6(d)). 

(f )  Major  technology  research  and  de- 
velc^ment  programs,  ongoing  or  to  be 
initiated  by  the  Foundation,  will  be  pe- 
riodically evaluated  by  the  responsible 
Directorate  to  determine  when  an  impact 
statement  is  required  for  such  programs. 
Factors  to  be  considered  include  the  mag- 
nitude of  Federal  Investment  in  the  pro- 
gram, the  Ukelihood  of  widespread  ap- 
plication of  the  technology,  the  degree 
of  environmental  impact  which  would 
occur  if  the  technology  were  widely  ap- 
plied, and  the  extent  to  which  continued 
Investment  In  the  new  technology  is 
likely  to  restrict  futiure  alternatives. 
Statements  must  be  written  late  enough 
In  the  develcHDment  process  to  contain 
meaningful  information,  but  early 
enough  that  this  information  can  serve 
as  an  input  In  the  decisionmaking  proc- 
ess. Generally,  this  stage  would  be 
reached  when  the  declsi<»i  to  initiate  the 
program  is  made  at  the  Assistant  Direc- 
tor lev<^  Wbere  a  statement  may  ulti- 
matfliy  be  required,  the  Directorate  shall 
jnepare  an  evaluation  Inlefiy  setting 
forth  why  a  statement  Is  net  yet  neces- 
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sary.  This  evaluation  must  t^  paiod% 
cally  updated.  In  any  case,  a  irtatftmriy 
must  be  prepared  for  each  jwogram  bef 
fore  research  activities  have  reached  * 
state  of  NSF  investment  <»■  < 
to  implementation  likdy  to 
subsequent  devek^Hnait  or  restrict  lat 
alternatives.  (See  §  1500.6(d)  <a 
Ouidelines.) 

§  640.4     Responsibilities. 

'  (a)  Assistant  Director  for  National  a  . 
International  Programs.  (1)  The  Assist! 
ant  Director  for  National  and  Intema* 
tional  Programs  (AD/NI)  has  been  desf 
ignated  as  the  respocuible  official  withl« 
the  meaning  of  section  102(2)  (C)  of  the 
Act  and  is  responsible  for  implementa» 
tion  of  the  requirements  of  the  Act  a^ 
they  relate  to  the  preparation  of  envirj 
ommental  statements.  He  will  consult 
with  other  Assistant  Directors  to  coileci 
information  relating  to  activities  wlthli) 
their  areas  of  responsibility.  He  will  con* 
suit  with  the  OfBce  of  the  General  Coun| 
sel  concerning  legislative  actions  covered 
by  the  Act  and  for  interpretations  and 
other  advice  regarding  the  Act,  the  Exe* 
cutive  Order,  the  Guidelines,  and  thii 
Part.  He  will  also  consult  with  the  OfBci 
of  Intergovernmental  Science  and  ReJ 
search  Utilization  concerning  review  of 
environmentcd  statements  by  State  an< 
local  agencies.  In  addition,  he  will  serv( 
as  the  NSF  point  of  contact  for  inter 
agency  coordination  with  respect  to  th< 
Act. 

(2)  All  Incoming  correspondence  fron I 
the  CEQ  related  to  impact  statement* 
and  environmental  matters  should  b4 
brought  to  the  attention  of  AD/NI.  AD/ 
NI,  if  necessary,  will  request  and  coordl-t 
nate  replies  to  such  inquiries. 

(b)  Committee  on  Environmentai 
Statements.  (1)  Assisting  AD/NI  is  A 
Committee  on  Environmental  State* 
ments  (CBS),  which  meets  regidarly  t^ 
discuss  areas  of  operations  which  may  rel 
quire  statements  and  the  preparaUob 
and  review  of  statements;  to  assure  ths^ 
all  NSF  Directorates  are  continually  ex-t 
amining  their  programs  to  identify  th^ 
potential  need  for  statements;  tuid  to  as-j 
sure  compliance  with  the  Guidelines  and 
this  Part.  It  assists  AD/NI  and  othe} 
ADs  in  the  handling  of  statements,  and 
in  other  related  matters.  The  Chairman 
of  the  CES  has  been  delegated  by  AD/Nl 
to  serve  as  point  of  contact  with  the  CEqI 

(2)  Through  a  review  of  the  Pounda4 
tion's  activities,  the  NSF  Committee  oi) 
Environmental  Statements  and  the  As4 
sistant  Directors  in  consultation  witli 
the  CEQ  may  develop  more  specific  crl* 
teria  and  methods  for  identifying  thosa 
actions  likely  to  require  environmental 
statements  and  those  actions  likely  noi 
to  require  environmental  statements.  Pof 
those  actions  likely  to  require  prepara* 
tion  of  a  statement  and  those  action$ 
that  may  require  preparation  of  a  statel 
ment  depending  on  the  circumstances^ 
the  CES,  in  consultation  with  the  con. 
cemed  Directorate,  shaU  identify,  wher« 
necessary,  what  basic  Information  need4 
to  be  gathered,  how  and  viien  it  is  to  b« 
assembled  and  analyzed,  and  on  wha 
basis  a  decision  will  be  made  as  U 
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whether  or  not  a  statement  should  be 
pxtfrnred. 

(3)  The  CES  sham  consist  of  one  repire- 
sentative  from  each  Directorate,  one 
from  the  OQC,  and  one  from  OOFP.  At 
the  discretian  of  AD/NI.  repreaentattves 
of  other  NSF  ofBces  («  divislcms  may  be 
added. 

(c)  Other  Omaals—a)  NSF  Astistant 
Directors  (ADs).  (1)  ADs  will  inform 
AD/NI  1^  memorandum  of  new  or  modK 
fled  projects  and  activities  which  may 
have  a  significant  effect  on  the  environ- 
ment wdl  before  final  administrative 
{u;tion  is  undertaken  to  ai^xtnre  them 
for  support. 

(11)  Should  an  EIS  be  required,  the 
Directorate  in  wfalch  the  activity  gen- 
erating the  EIS  is  assigned  shaU  be  re- 
sponsible for  Its  preparation.  The  re- 
sponsible Directorate  through  the  Pro- 
gram Ofllcer  shall  assure  that  the  draft 
statement  satisfies,  to  the  fullest  extent 
possible,  the  requirements  established 
for  final  statements  in  accordance  with 
section  102(2)  (C)  of  the  Act;  and  that 
the  draft  statement  is  prepared  and  fur- 
nished to  the  CES  as  early  as  possible  In 
the  NSF  review  process  to  permit  NSF 
decisionmakers  and  outside  reviewers  to 
give  meaningful  consideration  to  the  en- 
vtronmental  issues  involved.  ADs  should 
also  keep  in  mind  that  such  statements 
are  to  serve  as  the  means  of  '^"ff^-ne 
the  environmental  impact  ot  proposed 
agency  actions,  rather  than  as  a  Justifi- 
cation for  decisions  already  made.  This 
means  that  the  draft  statements  on  ad- 
ministrative actions  should  be  i»ep€ued 
and  circulated  for  comment  prior  to  the 
first  point  of  decision  in  the  NSF  review 
process.  Draft  statements  should  gener- 
ally be  available  to  the  CES  at  least  8 
months  before  an  activity  is  scheduled 
to  begin. 

(ill)  Existing  projects  and  programs: 
ADs  have  an  obligation  to  reassess  on- 
going activities  (i.e..  those  which  were 
begun  after  January  1,  1970,  and  are 
continuing  to  date)  to  avoid  or  minimize 
adverse  environmentid  effects  even 
though  the  project,  program,  grant,  or 
contract  upon  which  the  activity  is  based 
was  initiated  prior  to  the  approval  of  the 
Act  on  January  1, 1970. 

(2)  Program  Officer  (PO).  (1)  Pro- 
gram OCacers  should  be  sensitive  to  pro- 
posals and  modifications  to  existing  ac- 
tivities which  may  require  an  environ- 
mental assessment  and  should  contact 
the  pnHx>ser  for  further  information 
with  respect  to  the  mvlronmental  Im- 
pact of  the  proposed  activity  if  the  in- 
formation provided  is  deemed  insuffi- 
cient for  the  Foundation  to  make  a 
determination. 

(11)  Where  S4>pn>priate.  Program  Of- 
ficers will  advise  the  prospective  i4>pll- 
cant  in  program  announcements,  Rn*'s, 
and  other  NSF-prepared  brochures  of 
the  requirement  to  furnish  Information 
regarding  any  environmental  impeuit 
which  the  applicant's  tnxHxwal  may  have. 
(Directorates  should  also  consider  mak- 
ing such  information  a  required  part  of 
the  proposals  and  related  w>pUeattoa 
forms.) 
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(111)  Initial  assessments  of  the  envi- 
ronmental Impacts  of  proposed  acttoos 
should  be  undertaken  concuiren^  wtth 
initial  technical  and  economic  studies 
and.  where  required,  a  draft  environmen- 
tal Impact  statement  should  be  prepared 
fvTid  circulated  for  oomment  in  time  to 
accompany  the  pnvosal  through  the  NSF 
review  process  for  such  actl<m. 

(iv)  m  cases  where  the  Program  Offi- 
cer Is  considering  recommending  an 
award  to  an  organization  or  Institution, 
the  organization  or  institution  will  ordi- 
narily be  the  sotmse  best  able  to  provide 
information  with  respect  to  the  envi- 
ronmental Impact  of  the  proposed  award. 
Where  a  Program  Officer  relies  on  an 
NSF  awardee  <»*  proposer  to  sidimlt  Ini- 
tial envlnmmental  Information,  the  FO 
should  outline  what  Is  required.  Tlie  PO 
Is  revonstUe  for  the  scope  and  content 
of  the  draft  and  final  statements. 

(y)  When  more  than  one  agency  Is  In- 
volved In  an  action,  consideration  should 
be  given  to  preparation  of  one  statement 
-  for  all  the  Federal  actions  InvtAved.  Des- 
Ignation  of  a  aini^  "ImmA  agenejr"  to  as- 
sume supervisory  responslMllty  for  the 
preparation  of  the  statement  should  be 
c<»sldared. 

(Tl>  If  a  Program  Officer  decides  that 
a  grant  or  proposal  leading  to  a  grant  has 
no  environmental  Impact  (e.g.,  a  travel 
grant),  no  flirther  action  Is  necessary. 
If  a  Program  Officer  deddes  that  (1)  a 
grant  <v  mtiposal  leading  to  a  grant  has 
some  environmental  Impact  but  that  such 
Impact  Is  not  atgnlficant  (see  S  640.3(e) . 
supra,  for  dtecusstan  of  "significance"), 
or  (2)  the  proposed  action  Is  similar  to 
actions  for  mbkh  NSF  has  prepared  a 
significant  nmnber  of  Impact  statonents, 
the  Program  Officer  shall  prquare  a  pub- 
licly available  record  (such  as  Memoran- 
dum to  the  File)  briefly  setting  forth  this 
dedslon  and  the  specific  reasons  for  It. 
A  earn  of  each  such  "negative  determi- 
nation" shall  be  forwarded  to  the  CES, 
which  shall  maintain  a  list  of  such  deter- 
minations. This  list  shaU  be  made  avail- 
aUe  to  the  public  <»  request. 

(d)  Commenting   entities.    (1)    NSF 
staff,  when  submitting  comments  to  of- 
flces  within  the  Foundatioo  or  to  other 
agencies  on  proposed  actions  on  the  basis 
of    draft    environmental    statements, 
should  make  their  comments  as  qieeiflc. 
substantive  and  factual  as  possible.  Com- 
ments should  be  organized  In  a  manner 
consistent  with  the  draft  statement.  Em- 
phasis should  be  on  assessment  of  the  en- 
vironmental Imjmcts  of  the  proposed  ac- 
tion and  the  acceptability  of  these  im- 
pacts on  the  quality  of  the  envlronmoit, 
particularly  as  contrasted  with  the  Im- 
pacts ot  reasonable  alternatives  to  the 
action.  Comments  may  include  recom- 
mendatltMos  for  modifications  to  the  pro- 
posed action  and/or  new  alternatives. 
(2)  NSF  staff  should  indicate  whether 
any  of  their  i»oJect8  not  identlfled  in  the 
draft  statement  are  related  to  the  pro- 
posed action.  Also,  comments  should  In- 
dicate the  nature  of  any  mcnltorlng  oi 
the  environmental  effects  of  the  prwoeed 
project  that  an^ears  particularly  tip- 
proriate. 


(S)  Comments  requested  Iv  NSF  from 
other  agencies  should  follow  the  same 
format. 

(4)  Final  statements  diaU  be  respon- 
sive to  the  ccnnments  received. 

(e)  CJEQ  JBeoueste  and  ossiftonce.  NSF 
shall  respond  to  requests  from  the  CEQ 
for  reports  and  other  Information  dealing 
with  Issues  arising  In  connection  with 
Implementation  of  the  Act.  including  re- 
qtiests  for  the  production  of  either  an  im- 
pact statement  or  a  negative  determina- 
tion that  an  impact  statement  is  not 
necessary. 

§  640.S     ImplemenUiUon. 

(a)  In  such  cases  vrfaere  evaluation 
identifies  actions  which  will  have  a  sig- 
nificant effect  on  the  environment,  en- 
viroqjnental  statements  win  be  prepared 
by  the  responsible  AD  in  accordance  with 
section  102(2)  (C)  of  the  Act.  the  Guide- 
lines, and  this  Part,  for  review  by  the 
CBS  which  Shan  forward  the  statement 
for  i4;>proval  to  AD/NI.  Every  effort 
should  be  made  to  convey  the  required  In- 
formation succinctly,  in  a  form  easily 
understood,  both  by  the  public  and  pub- 
lic dedsioomakers. 

(b)  Requirements  for  content  of  en- 
vironmental gtatements.  The  f<dIowlng 
points  will  be  covered  in  draft  and  final 
environmental  stat«n#nts: 

(1)  A  description  of  the  proposed  or 
ongoing  action,  a  statement  of  Its  pur- 
poses, and  a  description  of  the  environ- 
m«it  affected,  including  summary,  tech- 
nical data,  maps,  and  diagrams  where 
relevant,  adequate  to  permit  a  careful 
assessment  of  the  potmtlal  environ- 
mental invmct  by  commenting  agencies 
and  the  public,  shall  be  set  forth.  Highly 
technical  and  specialized  analyses  and 
data  should  be  avoided  in  the  body  of  the 
impact  statement.  Iliey  should  be  at- 
tached as  appendices  or  footnoted  with 
adequate  bibUographlc  references.  Addi- 
tional details  are  contained  in  the  Gulde- 
Unes.  S  lS00.8(a)(l). 

(2)  The  Interrelationships  and  cumu- 
lative environmental  impacts  of  the  pro- 
posed action  and  other  rtiated  Federal 
projects  shall  be  presented  in  a  state- 
ment as  well  as  the  relationship  between 
local  short-term  uses  of  the  oivironment 
and  the  maintenance  and  enhancement 
of  long-term  productivity  (Oulddlnes. 
S  1500.8(6) ) .  This  stipulation  in  essence 
requires  an  assesanent  of  the  action  for 
cumulative  long-term  effects  from  the 
perfective  that  each  generation  is 
trustee  of  the  environment  for  succeeding 
generations.  Any  probable  adverse  en- 
vironmental effects  which  caniiot  be 
avoided  !^ould  be  summarized  in  the 
statement. 

(3)  The  probable  envircmmental  im- 
pact of  the  proposed  or  ongoing  acti<m. 
including  Imvact  on  ecologleal  systems 
such  as  vegetation,  wildlife,  fish,  and 
other  aquatic  life,  both  primary  and  sig- 
nificant secondary  consequences  for  the 
mvlronment.  should  be  included  In  the 
analysis.  This  also  requires  assessment 
of  the  inroposed  action  as  It  affects  both 
the  national  and  international  environ- 
ment (Guidelines,  1 1500.8(3)  (1)  (U) ) . 


(4)  Relation  to  established  Federal 
and  local  policies.  The  relation  of  the 
proposed  action  to  land  use  plans,  poli- 
cies, and  controls  for  the  affected  area 
shaJl  be  explored  and  described  where 
necessary. 

(5)  Any  probable  adverse  environ- 
mental effects  wtiich  cannot  be  avoided 
(such  as  water  or  air  pollution,  damage 
to  life  systems,  urban  congestion,  threats 
to  health,  and  other  consequences  ad- 
verse to  the  environmentai  goals  set 
forth  in  the  Act)  must  be  discussed  and 
an  indication  given  of  what  other  inter- 
ests and  considerations,  of  Federal  policy 
may  offset  the  adverse  envircuimental  ef- 
fects of  the  proposed  action. 

(6)  Alternatives  to  the  proposed 
action.  The  Act  requires  that  an  sgeacy 
"study,  develop,  and  descrttie  appropriate 
alternatives  to  reconunended  courses  of 
action  in  any  proposal  which  involves 
unresolved  c<mfllct6  concerning  alterna- 
tive uses  of  availatde  resources."  A  rigor- 
ous exploration  and  objective  evaluation 
of  alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  environmental 
effects,  if  any.  is  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
costs  and  impact  on  the  envlronmoat 
should  accompany  the  proposed  action 
through  the  NSF  review  process  in  order 
not  to  foreclose  prematurely  cq>tions 
which  might  have  less  detrimental  ef- 
fects. NSF  should  consider,  where  ap- 
propriate, alternative  designs  or  details 
of  Its  proposed  actions  whkh  will  sig- 
nificantly conserve  energy  (Guidelines, 
S  1500.8(a)(4)). 

(7)  CiMnmitment  of  Resources.  Any  ir- 
reversible and  irretrievaUe  commitments 
of  resources  (ej;..  natural,  monetary  and 
cultural  resources),  which  would  be  In- 
volved in  the  proposed  action  should  be 
identified.  This  point  requires  Idoitifica- 
tlon  of  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of 
the  environment. 

(8)  Response  to  Review  Commoits. 
Where  appropriate,  a  diacusslon  of  ixY>b- 
lems  and  objections  raised  by  other  Fed- 
eral agencies.  State  and  local  entitles, 
and  private  organizations  and  indi- 
viduals In  the  review  process  and  the  dis- 
posltlan  of  the  Issues  involved  shoidd  be 
set  forth. 

(9)  Summary  Sheet.  Appendix  I  to  the 
Guidelines  prescribes  the  form  of  the 
summary  sheet  which  must  accompany 
each  draft  and  final  environmental 
statement. 

(c)  Supportive  studies.  The  respon- 
sible Directorate  shall  examine  cazef  uUy 
the  basis  on  which  supportive  studies 
have  beoi  conducted  to  assure  that  such 
studies  are  objective  and  comprehensive 
in  8C(H>e  and  m  depth. 

(d)  Additional  criteria.  The  Act  re- 
quires that  the  decisionmaking  involved 
"utilize  a  systematic  interdisdidinary 
approach  which  will  Insure  the  inte- 
grated use  (rf  the  natural  and  social  sci- 
ences and  the  envlitmmental  design 
arts."  If  such  dlscitfinaB  are  not  repre- 
sented on  the  NBVs  staff,  appropriate 
use  should  be  made  of  relevant  staffs  of 
FMeral,  State,  and  local  agencies,  and 
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imiversities.  Tlie  credil^ty  of  team 
members  who  write  a  statement  may  be 
questioned  If  all  are  from  a  single  insti- 
tution, business,  or  Govenmient  agency. 

§640.6     Lead  lime. 

Lead  time  of  at  least  eight  numths 
should  be  allowed  inrior  to  the  first  action 
having  a  significant  envirtHmiaital  im- 
pact, so  that  draft  and  final  statements 
may  be  prepctred  and  distributed  before 
a  program  or  project  gets  underway. 

§  640.7     Reviews. 

(a)  Federal  agency  review.  (1)  Ap- 
pendix n  of  the  Ouidellnes  has- divided 
areas  of  environmental  impact  into  three 
majm-  categories:  (1)  Pollution.  (2> 
energy  supply  and  natural  resources  de- 
velopment, and  (3)  land  use  and  land 
management,  and  have  indicated  Fed- 
eral agencies  and  Federal-State  agencies 
with  qKCial  expertise  in  these  categories. 
Accordingly,  the  advice  and  commmt  (rf 
the  wpropriate  c(«np(ment(s)  of  agen- 
cies listed  in  Appoidlz  n  will  be 
requested. 

(2)  When  appropriate,  the  consulta- 
tion requirements  of  the  Fish  and  Wild- 
life Coordinatioo  Act.  16  nJ3.C.  661 
et  seq.,  and  the  National  EOstoric  Pres- 
ervatim  Act  of  1966. 16  UJ3.C.  470  et  seq., 
shall  also  be  met. 

(b)  Time  limits.  A  time  limit  of  not 
less  than  forty-five  (45)  days  is  estab- 
lished for  comments  on  the  draft  EIS, 
after  which  it  may  be  presumed  that  the 
agency  or  party  ctxisulted  has  no  com- 
ment to  make.  Eztensioos  of  up  to  fifteen 
(15)  days  may  be  given.  In  determining 
an  appropriate  period  for  comment,  the 
nature  of  the  statemoit  and  the  extent 
of  public  interest  shotild  be  considered. 

(c)  Water  quality  aspects.  With  re- 
BPKt  to  water  quality  aspects  of  a  pro- 
posed action  which  have  been  certified 
previously  by  the  mvroprlate  State  or 
interstate  organization  as  being  in  sub- 
stantial compliance  with  applicable 
water  quality  standards,  the  comment  at 
the  Environmental  Protection  Agency 
(EPA)  should  also  be  requested. 

(d)  EPA  review  and  applicabUity  of 
section  309  of  the  Clean  Air  Act.  tis 
amended.  An  agency  action  relating  to 
air  <v  water  quality,  noise  abatement  and 
contn^  pesticide  regulation,  solid  waste 
dlqjoeal.  gnerally  applicable  oivlnHi- 
mental  radiation  criteria  and  standards, 
or  other  provisions  of  theauthori^  of  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  must  be  submitted  to  the 
Administrator  for  his  review  and  ctMn- 
ment  in  writing,  lliis  requirement  in- 
cludes proposals  for  new  Federal  con- 
struction j>roJects  and  other  majw 
agency  actions  governed  Iqr  section  102 
(2)(C)  of  the  National  Environmental 
P(dli7  Act,  as  wdl  as  proposed  legislation 
•ad  icgulatloos.  whether  or  not  section 
102(2)  (C)  apidies.  A  period  of  45  days 
win  be  allowed  for  such  review.  Copies  of 
draft  and  final  statements  shall,  in  all 

,  be  sent  to  the  EPA. 


(e)  State  and  local  review.  Review  of 
the  proposed  actloa  by  the  apmoiHlate 
State  and  local  eaviroomental  agendee 
win   utlllae  procedures  established  by 
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OMB  Circulars  No.  A-85  and  A-OS,  whta 
apidicable.  Where  these  i^ocedures  in 
not  aOT>roprlate,  and  where  a  propottd 
action  affects  matters  within  their  Jui^ 
diction,  review  of  the  draft  envirofi- 
mental  statemoit  by  State  and  lo 
agencies  will  be  obtained  by  NSF  by 
tributing  the  dn^ft  to  the  appropr 
State,  regional  and  metropolitan  clea 
inghouses,  unless  the  Oovemor  (A 
State  involved  has  designated  some  < 
point  for  furnishing  this  review. 

§  640.8     Review  proceM  retpiirements. 

(a)  The  review  of  draft  environment 

impact  statements  by  Federal  ac 

(including  the  EnvircMimental  Protecti< 
Agency),  State  and  local  agencies,  . 
private  organizations  and  individuals ' 
commence  immediately  upon  the  recc 
of  a  draft  statemmt.  To  the  mazimt 
extent  practicable,  no  administrative  _ 
tion  subject  to  sectkm  102(2)  (C)  shall 

taken  sooner  than  90  days  after  a ^. 

environmental  statonent  is  circulated  f(>r 
comment,  furnished  to  the  (^uncil  ^ 
Environmental  Quality,  and  made  aval- 
able  to  the  public.  Further,  no  such  ad- 
ministrative action  shall  be  taken  soon^ 
than  30  days  after  the  final  text  of 
envtnmmental  statement  together  wl( 
comments  received  in  the  review  pi .. 
has  been  made  available  to  the  C:EQ  _ 
to  the  public:  howi^er,  these  two  peric 
may  run  concurrently. 

(b)  A  DirecUutite  may  at  any  ti 
supplemoit  or  amend  a  draft  or 
envinmmental  statement,  parUcuIaHy 
when  substantial  changes  are  tnade  in  the 
proposed  action,  or  sipiificant  new  iit- 
formatim  becomes  available  ccxicemihg 
its  environmental  aspects.  The  C^ES  wfll 
cmisult  with  the  CEQ  oa  whether  or  n*t 
the  statement  should  be  recirculated.   | 

(c)  Tlie  minimimi  period  for  review  ^f 
an  impact  statement  is  calculated  from 
the  date  of  publication  in  the  FiDEBi 
Registxk  ot  the  Council's  listing  noUf] 
ing  the  public  (tf  issuance  of  the  imi 
statement. 

(d)  CES  will  send  c<H>ies  of  final  stat 
ments  with  comments  attached  to  .^ 
mrUes  who. filed  substantive  comments 
on  the  corremondJng  draft  statement. 
The  final  impact  statements  and  oaoi- 
ments  should  acc«npany  the  pn^osai 
through  the  normal  review  processes.  ^ 
§  640.9     PuUic  Infomution. 

(a)  Policy.  In  accordance  with  _. 
terms  of  the  Act  and  of  the  Executi^ 
Order.  NSF  will  undertake  to  insiire  tlw 
fullest  practicable  provisions  for  time^ 
public  informati(»i  and  understandliK 
of  activities  with  envircmmental  impadt 
in  order  to  obtain  the  views  of  interested 
parties.  i 

(b)  Hearings.  Whenever  appropriate 
and  where  public  interest  in  a  pnwose^ 
NSF  activity  is  great,  public  hearin 
may  be  held.  Draft  environmental  stat 
ments  on  which  a  hearing  is  to  be  he 
shall  be  made  available  to  the  public 
least  fiftem  (15)  days  prior  to  the  tl 
of  such  hearings. 

(c)  AvaiJabatty  to  the  jntUic.    (ll 
Availability  of  a  draft  environment 
statement  shall  be  announced  at 


earliest  possible  date  after  completion 
of  the  statement.  Coi^es  shall  be  made 
availahle  to  all  organizations  and  indi- 
viduals that  request  an  opportunity  to 
comment. 

(2)  Materials  to  be  made  available  to 
the  public  Shan  be  provided  without 
charge  to  the  extent  practicable,  ot  at  a 
fee  which  is  not  more  than  the  NSF^s 
actual  cost  of  reproducing  copies  re- 
quired to  be  sent  to  other  Federal  agen- 
cies, including  the  CEQ. 

(3)  CES  will:  (i)  Maintain  a  list  of 
administrative  actions  for  which  envi- 
ronmental statements  are  being  pre- 
pared; (ii)  revise  the  list  at  regular  inter- 
vals, based  on  input  from  Directorates, 
and  send  revisions  to  the  CEQ;  and  (ill) 
make  the  list  available  for  puUlc  Inq^ee- 
tion  on  request.  The  public  shall  also  be 
apprised  of  NSF  determinations  that  im- 
pact statements  are  not  required,  in  the 
same  maimer  as  provided  for  lists  of 
statements  in  preparation  (Guidelines, 
:  1500.6(e)). 

§  640.10     Submiuion  to  the  Cktmeil  on 
Environmenui  Quality. 

As  soon  as  they  have  been  prepared, 
ten  (10)  copies  of  the  draft  oivlron- 
mental  statement,  five  (5)  conries  of  aU 
comments  made  thereon,  and  ten  (10) 
copies  of  the  final  environmental  state- 
ment, together  with  all  comments  re- 
ceived thereon,  will  be  filed  with  the 
Council  on  Environmoital  Qiull^.  In 
addition,  any  comments  requested  of  the 
Foimdation  on  an  action  by  another 
agency  having  an  envlrcmmental  impact 
will  be  forwarded  in  ten  iioy  copies  to 
the  Council  at  the  time  the  comments 
are  submitted  to  the  responsiUe  agency. 
At  the  same  time  that  copies  of  draft  and 
final  statements  are  sent  to  the  Oouneil. 
copies  shoiild  also  be  sent  to  relevant 
commenting  entities  as  set  forth  in 
SS  1500.9  and  1500.10(b)  of  the  Guide- 
lines. The  Chairman  of  the  CEB  will  be 
responsible  for  such  submittals  to  the 
CEQ. 

§  640. 1 1     Emergency  ciramifltaiices. 

Where  emergency  circumstances  make 
It  necessary  to  take  an  action  with  sig- 
nificant environmental  impact  without 
observing  the  provisions  of  the  guide- 
lines concerning  minim^fm  periodB  for 
agency  review  and  advance  availaUlity 
of  statements,  the  CES  shall  consult  with 
C^Q  about  alternative  arrangements 
(Guidelines,  J  1500.11(e)).  Simflaily. 
where  there  are  overriding  ccmsidera- 
Uons  of  expense  to  the  Government  or 
impaired  prognmi  effectiveness,  the  CES 
should  consult  with  the  CEQ  on  appro- 
priate modifications  of  the  designated 
minimum  periods. 


§  640.12     Office 
Budget. 


of    NanageoMnt    and 


(a)  OMB  Bulletin  No.  7»-6.  dated  Sep- 
tember 14.  1071,  subject:  "Propoaed  Fed- 
eral Actions  Affectlzig  the  Environment." 
establishes  procedures  fen-  taddng  tx  pro- 
pdslng  action  in  conneeticKi  with  the  sub- 
mission  of  legislative  pnnxMals  or  reports 
(m  bills  coming  within  the  scope  (tf  sec- 
ton  102(2)  (C)  of  the  Act. 
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(1)  The  Foundation  is  responsible  for 
determining  which  of  its  legislative  pro- 
posals or  reports  on  blUs  require  prei>a- 
ration  of  an  environmental  impact  state- 
ment and  for  obtaining  cinnments  on 
such  statement  from  appropriate  Fed- 
eral, State,  and  local  agencies.  When  an 
environmental  statement  is  required,  in- 
formation copies  should  accompany  the 
leglcdative  proposal  or  report  submitted. 
If  the  statement  is  not  ready  at  that 
time,   the   submission   should   indicate 

J  when  it  will  be  available. 

(2)  OMB  will  consult  with  the  CEQ 
in  all  cases  where  statements  are  sub- 
mitted or  are  in  preparation.  Where  the 
clearance  process  discloses  the  need  for 
or  the  modification  of  an  environmental 
impact  statement,  OMB  will  request  the 
Foundation  to  take  the  necessary  action. 
After  clearance  by  OMB,  the  Foundation 
will  submit  the  statement  to  appropriate 
Congressional  Committees  in  accordance 
with  the  Guidelines  of  the  C!EQ. 

(3)  Annual  budget  estimates  of  Foim- 
dation  activities  which  require  the  prep- 
aration of  an  environmental  Impact 
statement  must  be  accompanied  by  a 
summary  list,  prepared  on  Exhibit  1  of 
the  above-referenced  OMB  Bulletin.  In 
the  case  of  actions  for  which  assessment 
of  the  potential  Impact  on  the  environ- 
ment is  Impossible  or  the  need  for  an 
environmental  impact  statement  has  not 
been  determined,  the  Foundation  will  in- 
clude a  narrative  statement  about  the 
general  impact,  and  an  estimate  of  when 
the  need  for  a  statement  will  be  deter- 
mined. 


11514  and  the  Council  on  Environmental 
require  Federal  agencies  to  develop  pro- 
cedures for  the  preparation  and  process- 
ing of  environmental  impact  statonents 
for  legislative  proposals,  and  other  major 
FMeral  actions  which  may  significantly 
affect  the  quality  of  the  human  environ- 
ment. Ttie  iiroposed  revised  rules  refiect 
the  experience  gained  by  the  Department 
of  Defense  in  preparing  and  processing 
environmental  statements  and  changes 
required  by  the  revised  C7EQ  gtiidelines 
dated  August  1, 1973. 

Interested  persons  are  Invited  to  sub- 
mit their  written  comments  and  sugges- 
tions concerning  the  proposed  rules  .to 
the  Assistant  Secretary  of  Defense 
(Health  and  Environment) ,  Room  3D171, 
Pentagon.  Washington,  D.C.  20301.  All 
comments  received  on  or  before  Decem- 
ber 31,  1973.  will  be  considered  before 
finalizing  the  proposed  rules.  Written 
comments  received  pursuant  to  this  no- 
tice will  be  made  available  for  public 
review  during  business  hours  at  the  above 
address. 
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(b)  In  addition  to  the  summary  list 
above,  the  Foundation  must  notify  the 
OMB  budget  examiner,  at  the  earliest 
possible  time,  of  any  action  to  be  In-  §  214.1  Purpose 
eluded  In  the  budget  estimate  which  will 
have  environmental  Impact  of  a  partic- 
ularly significant  or  ccmtroverslal  nature. 
OMB  staff  may  request  draft  and  final 
environmental  statements  and  informa- 
tion to  update  the  summary  list. 


Purpose. 

Applicability  and  scope. 

Policy  and  obJectlveB. 

BeqMaslblUtles. 

Reporting  requirements. 

Determinations  of  requirements  for 
environmental  statements. 

Major  actions  slgnlflcantly  affecting 
tbe  quality  of  tbe  human  environ- 
ment. 

Preparation  and  processing  of  envi- 
ronmental statements. 

Quarterly  CEQ  report. 

Befeienoes. 


ATrrHoarrr:  Sec.  1,  83  SUt.  863  (42  VS.C. 
4332). 


§640.13     Information  Available  Within 

NSF. 
To  assist  Foundation  staff  in  prepar- 
ing environmental  impact  statements, 
copies  of  the  National  Environmental 
Policy  Act,  Executive  Order  11514,  the 
CEQ  Guidelines,  the  OMB  Bulletin,  and 
draft  and  final  environmental  impact 
statements  and  related  materials  are 
available  from  the  CES. 

Dated:  November  9.  1973. 

R.  L.  BispLiNGHorr, 
Acting  Director. 

[FB  Dbc.73-24803  Piled  ll-14-73;8:46  am] 
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Office  of  tJie  Secretary 

[32CFRPart214] 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Proposed  Procedures  for  Preparation  and 
Processing 

The  National  Environmental  Policy 
Act  (Pub.  Ij.  91-190),  Executive  Order 
Quality  Guidelines  dated  August  1.  1973, 


This  revision  reiterates  and  amplifies 
DoD  policy,  responsibilities  and  proce- 
dures for  assessing  the  environmental 
impact  of  Defense  actions  on  the  quality 
of  the  human  environment  as  required  by 
Pub.  L.  91-190.  "National  Environmental 
Policy  Act  of  1969,"  January  1.  1970; 
Pub.  Ll.  91-604,  "Clean  Air  Amendments 
of  1970,"  December  31,  1970;  section  409 
of  Pub.  L.  91-121,  "Armed  Forces  Appro- 
priation Authorization.  1970,"  Novem- 
ber 19,  1969,  as  amended  by  section  506 
of  Pub.  L.  91-441,  "Armed  Forces  Appro- 
priation Authorization.  1971,"  October  7, 
1970;  Executive  Order  1151^,  "Protection 
and    Enhancement    of    Qivironmental 
Quality,"  March  7,  1970  (35  PR  46.  4247 
(1970)):  Executive  Order  11507,  "Pre- 
vention, Control  and  Abatement  of  Air 
and  Water  Pollution  at  Federal  Facili- 
ties." February  5.  1970  (35  PR  25.  2573 
(1970) ) ;  Executive  Office  of  the  Presi- 
dent, Council  on  Environmental  Quality, 
"Preparation  of  Environmental  Impact 
Statements:  Guidelines";  Executive  Of- 
fice of  the  President,  Office  of  Manage- 
ment   and    Budget,    "Proposed    Federal 
Actions    Affecting    the    Environment," 
Bulletin  No.  71-3,  August  31,.  1970;  DoD 
Directive  5100.50,  "Protection  and  En- 
hancement of  Environmental  Quality," 
May   24.    1973;    DoD   Directive   5500.5, 
"Natural   Resources — Conservation    and 
Management,"    May    24,    1965    (30    FR 


14908) ;  Elxecutive  Office  of  the  President, 
Office  of  Management  and  Budget,  Cir- 
cular No.  A-95  (Revised),  February  9, 
1971  (Parts  I  and  II) ;  and  "Directory  of 
State,  Metropolitan  and  Regional  Clear- 
inghouses," under  OMB  (Ocular  No. 
A-95  (Revised) ,  April  19, 1971,  insofar  as 
they  require  inclusion  of  environmental 
considerations  in  the  decisionmaking 
process. 
§214.2     Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organi- 
zation of  the  Joint  Chiefs  of  Staflf.  Uni- 
fied and  Specified  Commands,  and  E>e- 
fense  Agencies  (hereafter  referred  to 
collective  as  "DoD  Components") : 

(1)  Unified  and  Specified  Commands 
shall  process  environmental  matters 
under  normal  3CS  procedures  except  for 
environmental  statranents  which  shall 
be  processed  in  accordance  with  the  pro- 
cedures contained  in  this  Part. 

(2)  The  Secretary  of  the  Army  may 
prescribe  separate  criteria  and  proce- 
dures for  determining  the  need  for  and 
processing  of  envircmmental  impact 
statements  (EIS)  with  respect  to  Civil 
F*uncUons  of  the  Corps  of  Engineers. 

(b)  TUs  part  wpUes  to  Defense  ac- 
tions worldwide  ecoept  for: 

(1)  Multinational  actions  In  which 
the  DoD  is  not  the  primary  decisionmak- 
ing authority. 

(2)  Combat  or  combat-related  activi- 
ties in  a  cOTobat  zone;  and 

(3)  Other  emergency  activities. 

(c)  In  countries  or  areas  not  imder 
UJ3.  control  or  administration  DoD  ac- 
tion with  the  exception  of  those  noted 
above  are  subject  to  the  environmental 
laws,  regulations,  and  stipulations  of  the 
foreign  government  concerned  and 
whatever  agreements  may  exist  between 
the  VS.  and  the  country  involved. 

§  214.3     Policy  and  objectives. 

(a)  It  Is  the  continuing  policy  of  the 
Department  of  Defense,  as  a  trustee  of 
the  environment,  to  demonstrate  leader- 
stiip  and  carry  out  Its  mission  of  na- 
tional security  in  a  manner  consistent 
with  nationaJ  environmental  policies  and 
host  country  environmental  standards, 
laws  and  poUcies.  All  practical  means 
and  measures  will  be  used  to  minimize 
or  avoid  adverse  envlronmentai  conse- 
quences and  in  attaining  the  objectives 
of: 

(1)  Providing  a  safe,  healthful,  pro- 
ductive, and  esthetically  and  culturally 
pleasing  surrounding. 

(2)  Attaining  the  widest  range  of 
beneficial  uses  of  the  environment  with- 
out degradation,  risk  to  health  or  safety 
or  other  undesirable  and  unintended 
consequences. 

(3)  Preserving  important  historic, 
cultural,  and  national  aspects  of  our 
national  heritage  and  maintaining 
where  possible  an  environment  which 
suppcH-ts  diversity  and  variety  of  indi- 
vidual choice.- 

(4)  Achieving  a  btJance  between  re- 
sources use  and  developnaent  within  the 
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sustained  carrying  o^iaclty  of  the  eco- 
system Inyotved. 

(5)  TOihanctng  the  qaaUty  at  tfaaew- 
able  iiataral  resourcM  and  afiimMcbing 
the  maximum  attainable  reeyvUng  of 
depletable  resooiees. 

(b)  Toward  this  md,  JXiD  Compo- 
nents shall: 

(1)  Assess  at  the  earliest  practical 
stage  in  the  planning  process  and  in  all 
instances  prior  to  the  first  significant 
point  of  decision,  the  environmental 
consequences  of  proposed  actions. 

(2)  Review  those  contlnulnff  actions 
initiated  prior  to  enactment  of  Pob.  L. 
91-190.  National  Environmental  Palier 
Act,  January  1,  1970,  for  whl^  the  en- 
vironmental consequaices  have  not  been 
assessed  and  ensure  that  any  remain- 
ing actions  are  con^tent  with  the  pro- 
visions of  this  Part. 

(3)  Utilize  a  systematic  interdiscipli- 
nary approach  in  planning  and  decision- 
making. 

(4)  COTxnirrently  consider  along  with 
economic  and  technical  considerations 
unquantifiable  environmental  amenities 
and  values  in  planning  and  decision- 
making. 

(5)  Prepare  and  process  under  the 
criteria  contained  in  gg  214.6,  214.7,  and 
214.8  a  detailed  environmental  Impact 
statement  on  every  recommendation  w 
report  on  proposals  for  legisation  and 
other  major  defense  actions  which  are 
expected  to  be  environmentally  contro- 
versial or  could  cause  a  significant  effect 
on  the  quality  of  the  himian  environ- 
ment. 

(6)  Study,  develop  and  describe  appro- 
priate alternatives  to  the  recommended 
courses  of  action  in  any  proposal  which 
Involves  unresolved  conflicts  concerning 
alternative  uses  of  available  resources. 

(7)  Recognize  the  worldwide  and  long- 
range  cliaracter  of  environmental  prob- 
lems and  where  consistent  with  national 
security  requirements  and  the  foreign 
policy  of  the  tr.S..  lend  appropriate  sui>- 
port  to  initiatives,  resolutions  and  i»x>- 
grams  designed  to  mAyimi7j>  Interna- 
tional cooperation  in  anticipating  and 
preventing  a  decline  in  the  quality  of  the 
world  human  environment. 

(8>  Make  available  advice  and  Infor- 
mation \iseful  in  restoring,  maintaining, 
and  enhancing  the  quality  of  the  en- 
vinmment. 

(9)  Utilize  ecological  Information  in 
planning  and  developing  resource  ori- 
ented projects. 

(10)  Assist  the  Council  on  Environ- 
mental Quality  (CEQ)  as  required  by  the 
Council  on  Environmental  Quality  Im- 
pact Statement  Guidelines. 

(11)  Refrain  from  taking  any  signifi- 
cant implementmg  steps  on  administra- 
tive actions  until  90  dasrs  has  elapsed 
after  filing  the  draft  environmental 
statement  and  30  dajrs  has  elapsed  after 
filing  the  final  statement,  except  as  pro- 
vided in  9  214.8(h). 

§  214.4      RespoiuUtilities. 

(a)  The  ASD  (H&E)  shall: 

(1)  Serve  as  the  Secretary  of  De- 
fense's reqwnsible  ofBk:lal  imder  the  Na- 
tional Enviroomental  Policy  Act  and  the 
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focal  point  for  an  Defense  envlrcmmei- 
talmatten. 

(2)  Be  respoDsfhle  for  this  part. 

(3)  Provide  assistance  and  advice 
the  panepaiation/processtng  of  em 
mmtal  assessments  and  statonents 
assign  with  the  advice  and 
of  the  appropriate  ASiys  single 
or  lead  ofllce  re^xMisfbUities  in  proiar^g 
and  processing  ElS's  and  environment  kl 
assessments  when  more  than  one  D;- 
fense  component  is  involved. 

(4)  Review  draft  environmental  statt  \~ 
ments  submitted  by  DoD  components 
and  other  Federal  agencies  and  solicit 
comments  concerning  such  Btatemen|s 
within  the  OfBce  of  the  Secretary  of  De- 
fense and  from  appropriate  DoD  (Com- 
ponents, and  provide  consolidated  com- 
ments to  the  requesting  component  it 
agency  that  submitted  the  draft  state- 
ment I 

(5)  Review  issuances  of  the  OfBce  4f 
the  Secretary  of  Defense  which  have  ot- 
vlronmental  implications  to  determine  If 
environmental  statements  are  required 
and  to  insure  that  environmental  con- 
siderations are  built  into  the  decisloa- 
making  process.  { 

(6)  Maintain  liaison  with  CEQ,  tlie 
Environmental  Protectl<m  Agency  (EPA) , 
the  OfQce  of  Maziagement  and  Budget 
(OBfIB) ,  and  other  Federal  agencies  and 
State  and  local  groups,  with  respect  ^ 
the  environmental  policies  affecting  the 
Department  of  Defense. 

(7)  In  coordlnatloQ  witii  DoD  Come 
nents,  revise,  supplement,  consolidate, 
cancel  SS  214.6,  214.7,  214.8,  and  214.9 
this  part  as  may  be  required  to  impleme^ 
more  effectively  the  policies  set  forth 
this  part. 

(8)  Maintain  a  current  quarterly 
consolidated  list  of  actions  for  whic 
EIS's  have  been  prepared  or  are  mid4r 
preparation,  and  a  list  of  negative 
declarations. 

(9)  Retata  until  the  project  is  con  - 
pleted  a  copy  of  each  draft  and  final  env  - 
ronmental  statement  pr^ared  within  tt  e 
Office  of  the  Secretary  of  Defense  f(r 
review  by  members  of  the  puUic. 

(10)  Direct  the  preparation  of  Eiafs 
for  required  actions.  I 

(b)  The  Director  of  Defense  Researcii 
and  Engineering,  Assistant  Secretaries  ef 
Defense,  and  Assistants  to  the  Secretary 
of  Defense  within  their  respective  funti- 
tlonal  areas  of  responsibilities  shall:    I 

(1)  Monitor  the  application  of  policies 
contained  in  this  tiart  with  respect  to  tl|e 
environmental  a^>ect8  of  continuing 
proposed  programs  and  projects. 

(2)  Develop  procedures  for  periodic 
evaluation  to  determine  when  an  em 
ronmental  statement  is  required  for  la 
research  and  devel^Hnent  program  and 
insure  that  stetonents  required  for  pro- 
grams or  actions  are  prepared  aqd 
processed. 

(3)  Insure  that  all  regulations,  direc- 
tives, Instructlans.  and  other  majdr 
policy  publications  are  reviewed  for  env  - 
ronmental  consequences,  and,  when  su<  b 
consequences  are  significant,  withhO  d 
publication  of  Issuances  imtll  compl  - 
ance  with  section  102(2)  (C)  of  Pub.    j. 
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91-190,  National  Environmental  Policy 
Act,  January  1, 1970. 

(4)  Coordinate  as  vpptasnUaJbt  the 
preparathm  of  envircoimental  atatements 
with  other  elements  of  the  Department 
of  Defense. 

(5)  Designate  a  single  point  of  contact 
within  their  offices  for  matters  pertaining 
to  this  part. 

(6)  Assist  ASD  (H&E)  in  the  review 
of  oivironmental  assessments  and 
statements. 

(7)  Coordinate  pr(«>a6ed  directives  and 
instructions  that  have  environmental  im- 
plications with  ASD  (HfcE) . 

(c)  The  General  Counsel  shall: 

(1)  Keep  the  ASD  (HftE)  advised  of 
all  legislative  actions  taken  which  have 
environmental  implications  on  Defense 
actions. 

(2)  Be  responsible  for  the  timely  pre- 
paraticm  of  EIS  for  legislation  reports 
and  proposals  significantly  affecting  the 
environment  other  than  appixqDrtatIm 
and  authorization  acts. 

(3)  Advise  the  ASD  (H&B)  on  matters 
relating  to  litigation  interpretation  of 
statutory  requirements  and  other  areas 
as  appropriate. 

(d)  The  Secretaries  of  the  liCUitary  De- 
partments, Chairman  of  the  Joint  Chiefs 
of  Staff,  Directors  of  Defense  Agencies, 
and  Commanders  of  the  Unified  and 
Specified  Commands  lox  (H>erati<ms  un- 
der their  Jurisdiction,  shall: 

(1)  Assess  continuing  and  proposed 
programs  and  actions  for  their  environ- 
mental consequence  in  acccffdaoce  with 
the  policies  of  this  part,  and  prepare  and 
process  environmental  statements  re- 
quired for  actions  within  their  respective 
DoD  Components. 

(2)  Insure  that  applicable  Issuances 
and  other  major  policy  publications 
are  reviewed  for  environmental  conse- 
quences, and  when  such  consequences 
are  significant,  withhold  Implementation 
until  compliance  with  section  102(2)  (C) 
of  Pub.  L.  91,  190,  National  Environ- 
mental Policy  Act,  January  1.  1970. 

(3)  Review  environmental  statements 
in  their  areas  of  expertise  in  accordance 
with  the  Council  on  Environmental  Qual- 
ity Preparation  of  Environmental  Im- 
pact Statement  OuideUnes. 

(4)  Designate  a  single  point  of  con- 
tact for  matters  pertaining  to  this  Part. 

(5)  Retain  a  copy  of  each  draft  and 
final  EIS  prepared  by  the  applicable  com- 
ponent until  the  project  is  completed  and 
designate  an  ofiBce  responsible  for  mak- 
ing such  statements  available  to  the 
public. 

(6)  Prepare  and  maintain  applicable 
list  of  administrative  actions  for  which 
EIS'3  have  been  prepared  or  are  being 
prepared  and  list  of  negative  declara- 
tion and  statements  pertaining  to  nega- 
tive determinations. 

§  214.5     Reporting  requirements. 

(a)  Tyve  information  required.  Sub- 
mission is  required  of  a  report  at  least 
quarterly  to  CTEQ  for  actions  on  which 
environmental  statements  have  been  pre- 
pared, are  being  prepared,  and  in  certain 
situations  when  it  has  been  decided  that 
an  impact  statement  is  not  required. 
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Under  these  circumstances,  the  compo- 
nent is  required  to  prepare  a  publicly 
available  record  briefly  setting  forth  the 
component's  decision  and  reasons  for 
determmation. 

(b)  Submission  procedure^  D6D  Com- 
ponents will  submit  ta  triplicate  to  ASD 
(H&E)  a  quarterly  listing  covering  the 
above  actions  as  prescribed  in  8  214.9  and 
docimientation  for  applicable  negative 
determinations.  This  information  is  to 
arrive  no  later  than  20  days  after  the 
quarter  for  consolidation  and  submittal 
to  CEQ.  The  Unified  and  Specified  Com- 
mands shall  submit  the  required  infor- 
mation to  OJCS 15  days  after  the  quarter 
for  cimsolidation  and  submittal  to  ASD 
(H&E).  Where  more  than  one  com- 
ponent is  directly  involved  in  preparing 
an  EIS,  only  the  lead  agency  will  report 
the  action.  The  Initial  submission  shall 
cover  the  period  S^tember  1,  1973  to 
March  1,  1974.  This  reporting  require- 
moit  has  been  assigned  Reports  Control 
Symbol  DD-HI:E(AR)1068. 

§  214.6     Determinations  of  requirement 
for  environmental  statements. 

(a)  General.  (1)  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190) ,  requires  that  a 
detailed  envlronmentsd  statement  be  in- 
cluded in  "every  recommendation  or  re- 
port on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment." 

(2)  Executive  Order  11514,  March  7, 
1970  directs  the  Council  on  Environ- 
mental QuaUty  to  issue  giildellnes  to 
Federal  agencies  for  the  preparation  of 
the  environmental  statements  required 
by  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969. 

(3)  On  August  1,  1973,  the  Council  on 
EInvironmental  Quality  published  revised 
guidelines  for  the  preparation  of  environ- 
mental statements  (Preparation  of  En- 
vironmental ImjMict  Statements:  Guide- 
lines). These  guidelines  contain  general 
guidance  'for  determining  when  an  en- 
vironmental statement  is  required. 

(4)  This  section  interprets  and  ampli- 
fies the  general  guidelines  of  the  Coimcil 
on  Environmental  Quality  for  Depart- 
ment of  Defense  actions. 

(b)  GeofirrapTiicdZ  location  of  actions. 

(1)  Environmental  statements  are  re- 
quired for  actions  described  in  para- 
graphs (c)  and  (d)  of  tills  section  con- 
ducted anywhere  in  the  world,  when  they 
are  major  and  significant.  For  major 
significant  Defense  actions  conducted  in, 
or  partly  in,  areas  which  are  in  or  imder 
the  Jurisdiction  of  a  nation  other  than 
the  United  States,  the  DoD  Component 
responsible  for  the  action  shall  provide 
to  the  ASD  (H&E)  the  full  particulars, 
a  reconunendation  as  to  whether  or  not 
a  statement  should  be  prepared,  reasons 
for  the  recommendation,  and  an  evalua- 
tion of  the  effect  of  a  stat^nent  on  \JS. 
foreign  relations.  The  ASD  (H&E)  shall 
coordinate  these  latter  cases  as  i4>pro- 
prlate,  and  shall  furnish  procedural  m- 
structions  to  the  responsible  DoD  Com- 
ponent 


(2)  Environmental  statements  are  not 
required  for  multi-national  activities 
(such  as  NATO)  when  the  DoD  Com- 
ponent involved  does  not  have  primary 
decisionmaking  authority,  or  for  com- 
bat or  c(Hnbat-related  activities  in  a 
ctHnbat  zone.  (See  paragrs^^h  (b)  of  this 
section.) 

(3)  The  DoD  Componwit  shall  comply 
with  mipllcable  environmental  laws  and 
policies,  even  though  an  environmental 
statement  is  not  required.  In  countries 
or  areas  not  tmder  U.S.  control  or  ad- 
ministration, projects  or  activities  are 
subject  to  the  generally  applicable  en- 
viranmental  laws,  regulations  and  stipu- 
lations of  the  foreign  govenmient  con- 
cerned. 

(c)  Actions  included.  (1)  The  legisla- 
tive history  of  the  National  Environ- 
mental Policy  Act  of  1969  and  the  guide- 
lines of  the  Council  on  Environmental 
Quality  d^ne  actions  as  mcluding,  but 
not  limited  to,  the  following: 

(i)  Recommendations  or  favorable  re- 
ports relating  to  legislation,  including 
that  for  s4>propriations. 

(11)  Policies,  regiilations,  and  proce- 
dures-making. 

(ill)  Projects  and  continuing  activi- 
ties: 

(a)  Directly  vmdertaken  by  federal 
agencies; 

(b)  Supported  in  whole  or  in  part 
through  federal  contracts,  grants,  sub- 
sidies, loans,  or  other  forms  of  funding 
assistance;  and 

(c)  Involving  a  federal  lease,  permit, 
license,  certificate,  or  other  entitlement 
for  use. 

(2)  Each  of  the  above  categories  of 
actions  requires  somewhat  different  con- 
siderations m  determining  whether  an 
environmental  statement  is  required. 

(d)  Evaluation  of  requirement  for  en- 
vironmental statement.  (1)  Proposals  for 
legislation,  annual  authorization  re- 
quests, and  favorable  reports  on  legisla- 
tion. 

(i)  Legislative  proposals  other  than 
authorization  and  appropriation  €u:ts. 
Prior  to  preparing  a  legislative  proposal, 
the  DoD  Component  shall  assess  the  en- 
vironmental consequences  of  the  pro- 
posal using  the  factors  in  §  214.7.  If  it 
Is  determined  that  the  proposal  would 
significantly  affect  the  environment,  an 
environmental  statement  is  required  and 
shall  be  submitted  with  the  proposal. 

(ii)  Annual  budget  requests.  Prior  to 
submitting  annual  budget  requests,  the 
environmental  consequences  of  each  line 
item  requested  for  mclusion  shall  be 
assessed  by  the  DoD  Component  making 
the  requests  using  as  a  minimum  the 
factors  in  §  214.7(c).  For  those  items 
which  are  identified  as  major  actions 
having  a  significant  effect  on  the  en- 
vironment, or  which  are  controversial, 
an  environmental  statement  shall  be  pre- 
pared which  will  accompany  the  budget 
request.  Additional  guidance  is  contained 
In  the  Budget  Guidance  Manual  DoD 
7110.1-M'  and  DoD  Instruction  7040.4.' 

(ill)  Favorable  reports  on  legislation. 
(a)  If  the  D^iartment  of  Defense  (DoD) 
is  not  the  Federal  agency  that  has  pri- 


mary responsibility  for  the  subject  mat- 
ter Involved  in  the  legislative  item,  no 
environmental  statement  is  required 
from  DoD.  If  it  Is  not  clear  from  the 
legislative  item  whether  DoD  is  the  pri- 
mary Federal  agency  responsible  for  the 
subject  matter  mvolved  in  the  legislative 
item,  advice  should  be  sought  from  the 
General  Counsel,  Department  of  Defense, 
(b)  If  DoD  is  the  Federal  agency  that 
has  primary  responsibility  for  the  sub- 
ject matter  mvolved  in  the  legislative 
item,  the  DoD  Component  responsible 
for  preparing  the  DoD  report  on  the  item 
shall  assess  the  environmental  conse- 
quences of  the  proposal,  using  the  factors 
m  §  214.7.  If  the  assessment  indicates 
that  the  proposal  would  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, an  environmental  statement  is  re- 
quired and  should  accompany  the  report. 

(2)  Policy,  regulations,  and  procedure 
makmg: 

(1)  This  shall  be  construed  to  apply 
to  publications  including,  but  not  limited 
to,  directives,  instructions,  regulations, 
manuals,  or  major  policy  statements  of 
all  DoD  Comp<ments. 

(ii)  The  DoD  Component  shall  assess 
the  environmental  consequences  for 
each  proposed  publication,  using  the  fac- 
tors in  i  214.7.  If  it  is  determined  that 
actions  generated  by  the  publication  will 
significantly  affect  the  environment,  an 
environmental  statement-is  required  un- 
less the  publication  Is  an  implementation 
of  a  publication  from  another  DoD  Com- 
ponent and  the  environmental  conse- 
quence will  not  deviate  significantly  from 
those  of  the  basic  publication.  In  these 
latter  cases,  the  DoD  Component  re- 
sponsible for  the  basic  publication  has 
the  responsibility  for  assessing  Uie  en- 
vironmental consequences  of  its  publica- 
tion and  preparing  an  environmental 
statement. 

(ill)  If  a  proposed  publication  of  a 
DoD  Component  is  to  be  published  for 
the  purpose  of  implementing  a  Federal 
law  or  a  publication  of  an  agency  out- 
side of  the  Department  of  Defense,  and 
actions  resulting  from  the  law  or  publi- 
cation will  significantly  affect  the  quality 
of  the  environment,  an  enviromnentid 
statement  Is  required  unless  an  environ- 
mental statement  which  covers  the  en- 
vironmental impact  of  the  DoD  Com- 
ponent's publication  was  submitted  in 
connection  with  adoption  of  the  law  or 
the  other  agency's  publication. 

( 3 )  Projects  and  continuing  activities : 
(1)  This  category  includes  the  major- 
ity of  the  operations  and  activities  of 
DoD  Components.  The  Components  are 
encouraged  to  develop  plans,  programs, 
and  procedures  for  routine  projects  and 
continuing  activities  having  an  impact 
on  the  environment.  Environmental 
statements  should  be  prepared  for  these 
plans,  programs,  and  procedures  rather 
than  for  particular  or  individual  actions 
taken  purstiant  to  these  plans,  programs, 
or  procedures.  Only  when  a  particular 
pnqxMed  action  mvolves  a  potential  Im- 
pact on  the  environment  not  considered 
In  the  environmental  statement  for  the 
applicable  plan,  program,  or  procedure. 
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will  it  be  considered  necessary  to  prepare 
an  impact  statement  on  that  individual 
or  particular  proposed  action. 

(ii)  Bach  proposed  project  or  activity 
shall  be  assessed  for  environmental  con- 
sequences, using  the  factors  in  9  214.7, 
and:  > 

(a)  If  it  Is  determined  that  the  action 
will  not  significantly  affect  the  envlron- 
m^it.  any  written  assessment  of  the 
environmental  aspects  of  an  anticipated 
action  shall  be  retained  by  the  Cranpo- 
nent  making  the  assessment  until  the 
action  is  completed. 

(b)  If  it  Is  detoinlned  that  the  action 
is  major  and  will  have  a  significant  ef- 
fect oa.  the  environment,  a  statement  is 
required,  unless  it  is  excepted  by  para- 
graph (d)(3)  (ill),  (Iv),  and  (v)  of  this 
aectkm. 

(Hi)  If  an  environmental  statement 
was  submitted  for  a  project  or  activity 
under  these  procedures,  no  additional  en- 
▼iroDmental  statement  is  required  for 
that  project  or  activity  unless  It  appears 
that  there  will  be  significant  adverse  en- 
vironmental consequences  from  the  proj- 
ect «■  activity  that  were  not  covered  by 
the  environmental  statement. 

(ly)  If  a  project  or  activity  Is  being 
carried  out  pursuant  to  a  publlcatton  for 
n^ilch  an  environmental  statement  was 
submitted,  no  environmental  statonent 
Is  required  for  that  project  or  activity 
unless  it  appears  that  there  will  be  sig- 
nificant adverse  environmental  conse- 
quences from  that  project  or  activily  that 
were  not  covered  by  the  environmental 
statement. 

(V)  Combat  or  combat-related  activi- 
ties in  a  combat  zone,  riot  contrd  ac- 
tivities, and  other  emergency  activities 
do  not  require  environmental  statements. 

(vi)  On  occasion,  laws  other  than  the 
National  EnvironmwitaJ  Policy  Act  re- 
quire the  Department  of  Defense  to  gain 
approval  of  another  Federal  agency  be- 
fore commencing  certain  types  of  actions 
that  may  have  environmental  conse- 
quences. Compliance  with  the  require- 
ments of  such  laws  does  not  relieve  the 
responsible  official  from  preparing  and 
processing  an  environmental  statement 
if  the  proposed  action  is  a  major  action 
that  would  significantly  affect  the  quality 
of  the  human  environment.  In  this  con- 
nection, compliance  with  Pub.  L.  91-190 
is  applicable  imless  existing  law  appli- 
cable to  a  specific  action  or  activity  ex- 
pressly prohibits  or  malces  compliance 
impossible.  However,  insofar  as  practi- 
cable, the  draft  environmental  statement 
format  should  be  used  in  complying  with 
other  laws  to  minimize  duplication  of 
efforts. 

§  214.7  Major  actions  significandy  af- 
fecting the  quality  of  the  human  en- 
vironment. 

(a)  It  is  impossible  to  Ust  categorically 
all  DoD  projects  or  activities  that  are 
"maJCMT  federal  actions  significantly  af- 
fecting the  quality  ot  the  human  en- 
vironment." In  ms^ng  a  Judgment  tn  a 
particular  ease,  it  will  be  necessary  for 
the  proponent  ot  the  action  to  assess  the 
expected  environmental  effects  of  the 
action  in  conjunction  with  the  intent  of 
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the  NatiMial  Envlinnmental  Policy  Act 
(NEPA)  as  implemented  by  the  Oountil 
on  Environmeptal  Quality  (CBQ).  It  lis 
essential  that  all  the  envtarmmental  ef- 
fects of  an  action  be  asseased.  whether 
those  effects  are  adverse  or  benefldaL  in 
determining  whether  or  not  the  effeots 
of  an  actioQ  are  fidgnlflcant.  the  propo- 
nent must  evaluate  the  nature  and  de- 
gree of  all  effects  on  the  environment. 
These  may  be  significant  even  though 
the  net  environmental  effect  of  the  pxt>- 
posed  action  wiU  be  beneficial.  [ 

(b)  DoD  C(Hnponent8  shall  insure  thbt 
a  decisi(m  is  not  made  until  the  environ- 
mental consequences  of  the  decislcm  haf^e 
been  assessed.  If  the  assessment  Indians 
that  the  decision  will  eititier  affect  the 
envlromnmt  on  a  large  geographical 
scale  or  have  a  serious  environmental 
effect  in  a  more  restricted  geographl^ 
area,  the  proposed  action  shall  be  coii- 
sidered  a  Major  Action  Significantly  Af- 
fecting the  Quality  erf  the  Human  £^- 
vironmoit  (MASAQHE),  and  t^e 
decision  shall  be  deferred  until  fede^ 
agencies  possessing  special  expertise  or 
persons  affected  by  the  environmental 
effects  of  the  decision  have  had  an 
portunity  to  present  their  views.  It  jis 
necessary  to  consider  not  only  the  dei 
of  effect  on  the  environment  but 
the  scope  of  the  action  and  the  poten 
effect  of  the  action  on  other  persons., 

(1)  If  a  DoD  Compcment  or  a  maJbr 
military  command  intends  to  take  an 
tion  that  will  influence  subactivities 
many  subenrdinate  units,  and  the  sul 
tivities  win  each  affect  the  envlronmeiit, 
the  action  is  probably  a  MASAQHE  evf  n 
though  a  single  subactivity  may  not  he 
hi  that  category.  Fen-  example,  a  limits 
maneuver  or  training  exercise  by  smill 
elements  of  a  143Iltary  DQ>artment  mlgjit 
not  be  a  major  action  nor  would  jit 
normally  affect  the  environment  signx- 
icantly.  However,  if  a  Military  UefoM- 
ment  intended  to  publish  a  regulatien 
that  includes  provisions  prescribing  t|ie 
environmental  considerations  that  were 
to  be  given  to  the  planning  of  all 
training  exercises  or  manuevers  pf 
the  DoD  comp(Hient  for  an  inde: 
period  of  time,  then  it  might  be 
pected  that  such  a  regulation  would  ha^e 
a  significant  effect  on  the  quality  of 
environmnit  becaiise  it  would  govi 
niunerous  activities  which  indivldiialty 
would  have  seme  effect  on  the  enviroi 
ment.  Thus,  the  regulation  shouiji 
construed  to  be  a  BCASAQHE. 

(2)  Another  example  of  an  action 
could  be  a  MASAQHE  is  a  major  reall; 
meat  ot  the  component  involving  numi 
ous  installations  or  activities,  in 
instance,  the  Impact  at  one  installati< 
may    be    small    but    because    of 
numerous  installations  involved  the  a 
all  impact  may  be  significant,  especla 
insofar  as  the  secemdazy  socioecononiic 
impacts  are  concerned.  | 

(3)  An  example  of  an  action  that 
should  be  classified  as  a  MASAQHE  be- 
cause of  a  localized  effect  is  an  extrem^ 
noisy  activity  to  be  conducted  by  a  DdD 
Component  near  a  residential  are  i. 
where  the  resulting  noise  might  sexl- 
ously  affect  the  comfort  of  residents  >f 
the  area  over  an  extended  period.  In 
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keeping  with  the  hitent  of  NEPA.  no 
decision  should  be  made  to  take  any  ac- 
tions until  those  residents  have  been 
given  an  oi^Tortuni^  to  present  their 
views  and  their  views  have  been  care- 
fully considered. 

(4)  In  many  cases  broad  statements 
will  be  required  in  order  to  assess  the 
environmental  effects  of  a  number  of 
individual  actions  on  a  geographical  area, 
or  environmental  impacts  that  are  gen- 
eric or  ccHumon  to  a  series  of  contem- 
plated actions. 

(c)  Just  as  It  is  impossible  to  cate- 
gorize all  actions,  so  is  it  impossibie  to 
list  in  advance  all  of  the  environment 
factors  to  be  considered.  The  i>iop<ment 
of  the  action  should  consider  all  aspects 
of  the  action  to  determine  If  it  will  in- 
terfere unreasonably  with  ttie  living  con- 
ditions of  man,  wildlife,  or  marine  life, 
or  with  any  ecosystems  ot  an  Immediate, 
short-range  or  long-range  basis.  Exam- 
ples of  some  factors  that  may  be  consid- 
ered as  i^ivllcable  are: 

(1)  Pollution  effects — (1)  Air  quaitty, 
(a)  WiU  the  action  result  in  enoiasicais 
into  the  atmosphere  of  toxic  or  haxardous 
siri}stance  or  significant  amounts  of 
of  other  pollutants? 

(b)  Will  the  action  result  in  the  cre- 
ation of  excessive  noise,  when  ctmsldia'- 
Ing  the  proximity  of  the  likely  effects  of 
the  noise  on  humans  or  wildlife? 

(c)  Will  the  action  tend  to  reduce  the 
amount  of  pollution  in  the  atanoBphere? 

(11)  Water  quality,  (a)  Win  the 
action:  (f )  Introduce  toxic  or  hasard- 
ous  substances  or  significant  aj^wwint*  of 
chemicals,  organic  substances  or  solid 
wastes  into  bodies  of  wMer. 

(2)  Significantly  increase  sedlmenta- 
ti<m  in  a  body  ci  water. 

(3)  Ognificantly  alter  the  tempera- 
ture of  a  body  of  water. 

(b)  Will  the  action  improve  the  qual- 
ity of  a  body  of  water? 

(iil)  Effects  of.  (a)  Solid  waste  dis- 
posal. 

(b)  Hazardous  substances  dispoeaL 

(2)  Effects  on  energy  supply  and  natu- 
ral resources  development.  (1)  WUl  the 
action  require  the  use  of  non-renewable 
energy  sources  In  apparently  exc^ve 
or  disproportionate  amoimts? 

(ii)  wm  the  action  result  in  significant 
destruction  of  vegetable,  wUdllfe  <a  ma- 
rine life? 

(ill)  Will  the  action  enhance  the  qual- 
ity of  renewable  natural  resources? 

(iv)  Will  the  action  significantly  affect 
soU  quality? 

(v)  Will  the  action  result  in  contami- 
nation or  deterioration  of  food  or  food 
sources? 

(vi)  Will  the  action  significantly  affect, 
beneficially  or  adversely,  otho:  forms  of 
life  or  ecosystems  of  which  they  are  a 
part? 

(3)  Effects  on  land  use  and  land  man- 
agement. (1)  Will  the  actt<m  affect: 

(a)  Population  density  and  conges- 
tion? 

(b)  Neighborhood  character  and  zon- 
hig? 

(c)  Hydrology  and  flood  hazard? 

(d)  Aesthetic  qualities? 

(e)  Outdoor  recreation? 
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(/)  Sites  having  historic,  architectural. 
or  archeoloidcal  interests? 

(d)  Certain  types  of  actions  require 
close  environmental  scrutiny  because  of 
the  possibility  that  they  may  either  affect 
the  quality  of  the  environment  or  create 
environmental  controversy.  It  is  desir- 
able in  such  cases  to  have  a  complete 
presentation  of  the  environmental  as- 
pects of  the  pr(H>osed  action,  available 
for  any  interested  party.  (For  these  rea- 
sons, considerations  shall  be  given  to 
dociunenting  the  environmental  effect  of 
the  following  types  of  actions  as  writ- 
ten.) The  assessment  shall  be  prepared 
in  the  same  format  as  an  environmental 
statement  and  address  the  salient  points 
that  are  considered  in  a  draft  statement. 

(1)  Development  or  purchase  of  a  new 
type  of  aircraft,  ship  or  vehicle,  or  of  a 
substantially  modified  propulsion  system 
for  any  aircraft,  ship  or  vehicle. 

(2)  Development  or  purchase  of  a  new 
weapon  system. 

(3)  Real  estate  acquisition,  disposal 
and  outgrants. 

(4)  Construction  projects. 

-  (5)  New    installations    (bases,    posts, 
etc.). 

(6)  Production,  storage,  trsmsporta- 
tion.  testing  or  disposal  of  lethal  chonl- 
cal  munitions,  pesticides,  herbicides  and 
containers.  Use  of  pesticides  or  herbi- 
cides, when  proposed  for  use  other  than 
In  accordance  with  the  label  as  registered 
or  for  use  over  extensive  areas. 

(7)  Mission  changes  and  troop  devel- 
opments which  precipitate  long  term 
population  increases  or  decreases  in  any 
area,  with  special  attention  to  the  socio- 
economic factor  which  may  cause  indi- 
rect environmental  Impact. 

(8)  Large  quarrying,  or  earth-moving 
operations. 

(9)  Constructing  or  installing  fences  or 
other  barriers  that  might  prevent  migra- 
tion or  free  movement  of  wildlife. 

(10)  Proposed  construction  of  new 
sanitary  landfills,  incinerators,  and  sew- 
age treatment  plants. 

(11)  Existing  or  changes  to  master 
plans. 

(12)  Proposed  construction  or  acquisi- 
tion of  new  family  housing. 

(13)  Dredging,  and  other  similar  ac- 
tivities in  the  water. 

(14)  Exercises  on  or  off  Federal  prop- 
erty, where  significant  environmental 
damage  might  occur  regardless  of  unit 
sizes. 

(15)  Opening  areas  that  were  previ- 
ously closed  to  the  public  or  closing  or 
limiting  of  areas  that  previously  were 
open  to  public  use,  such  as  roads  or  rec- 
reational areas. 

(16)  Proposed  construction  on  flood 
plains  or  construction  that  may  cause  in- 
creased flooding  or  activities  on  wetlands. 

(17)  CThannelizaUon  of  streams. 

(18)  Disposal  of  significant  quantities 
of  POL  waste  products. 

(19)  Proposed  construction  of  roads, 
transmission  lines  or  pipelines. 

(20)  Award  or  termination  of  major 
contracts  for  sui^lies  of  natural  re- 
sources. 

(21)  New,  revised,  or  established  regu- 
lations, directives  or  policy  guidance  con- 


cerning activities  that  could  have  an  en- 
vironmental effect.  Regulaticms.  direc- 
tives, or  policy  guidance  which  Umlt  any 
of  the  alternative  means  of  perf(Hinlng 
the  actions  on  this  list. 

(22)  Any  action  which,  because  of  real, 
potential  or  purported  adverse  environ- 
mental consequence,  is  a  subjeot  of  con- 
troversy among  people  who  will  be 
affected  by  the  action,  or  which,  Eilthough 
not  the  subject  of  controversy,  is  likely 
to  create  controversy  when  the  proposed 
action  becomes  known  by  the  public. 

(e)  Even  though  a  written  assessment 
supports  the  conclusion  that  an  action  is 
not  a  MASAQHE,  an  environmental  im- 
pact statemmt  is  to  be  written  on  a  pro- 
posed action  which  is  highly  controversial 
because  of  environmental  aspects.  The 
environmental  statement  should  be  based 
on  the  information  contained  in  the  as- 
sessment. 

§  214.8      Preparation    and   orocessing   of 
environmental  statements. 

(a)  General.  Preparation  of  environ- 
mental statements  shall  be  based  on  the 
considerations  discussed  in  the  guide- 
lines of  the  Council  on  Environmental 
Qiudity  (CEQ)  and  the  following  guide- 
ance.  These  directions  are  intended  to  as- 
s\ire  consistency  of  effort  in  prepsu-ing 
statements.  DoD  components  shall  de- 
velop procedures  for  reviewing  environ- 
mental assessment  which  identify  defi- 
nite decision  points  for  determining  the 
need  to  formally  submit  an  environmen- 
tal statement  Toward  this  end  each  DoD 
component  will  maintain  a  list  of  nega- 
tive declarations  and  a  list  of  EIS's  under 
preparation  or  to  be  prepared.  The  list 
will  be  supported  where  applicable  by 
environmental  assessments  (EA)  which 
meet  the  substantive  requirements  a 
draft  EIS  and  axe  in  the  same  format.  In 
addition  the  components  will  maintain 
an  estimate  of  the  direct  costs  which  are 
identifiable  to  the  preparation  and  proc- 
essing of  the  EIS.  The  costs  will  be 
broken  out  as  follows: 

(1)  Salaries  of  military  and  civilian 
personnel. 

(2)  Associated  travel  costs. 

(3)  Research  costs  directly  related  to 
the  DEIS. 

(4)  Contract  and  consultant  costs 
directly  related. 

(5)  Administrative  costs,  and 

(6)  Costs  of  public  hearings. 

(b)  Environmental  impact  statement. 
In  developing  and  obtaining  the  neces- 
sary information  to  prepare  a  statement, 
early  consultation  with  other  Federal. 
State  and  local  agencies  is  encouraged. 
The  EIS  should: 

( 1 )  Carefully  detail  environmental  im- 
pacts, alternatives,  and  implications  of 
proposed  projects  and  activities  and 
should  provide  reviewers  insight  into  the 
particulars  associated  with  the  action. 
Reviewers  will  expect  the  statements  to 
be  a  valid  source  of  information  on  the 
proposed  action,  as  well  as  a  reflection 
of  how  the  proponent  views  environ- 
mental factors  and  seeks  to  accommo- 
date them.  Since  the  statements  are  to 
be  made  available  to  the  public,  it  must 
be  assumed  that  they  will  receive  care- 
ful scruttay. 


(2)  Systematically  present  the  en- 
vlronmoital  impacts  and  sufficiently  de- 
scribe the  i^slcal  and  environmental 
a^)ects  to  permit  Independent  appraisal 
and  evaluation  of  the  proposal.  It  should 
be  simple  and  concise,  yet  include  all 
pertinent  facts.  Length  will  d^iend  upon 
the  particular  proposal  and  the  nature 
of  its  impacts. 

(3)  Not  be  limited  to  ultimate  con- 
clusions, but  contain  a  thorough  evalua- 
tion of  all  factors  affecting  the  potential 
environmmtal  impact  of   the  proposaL 

(4)  By  a  complete  and  objective  ap- 
praisal of  the  beneficial  and  adverse  en- 
vironmental effects  of  available  alterna- 
tives, rather  than  a  Justification  for  the 
proposal.  In  no  case  should  adverse  ef- 
fects, either  real  or  potential,  be  ignored 
or  slighted  in  an  attempt  to  Justify  an 
action  previously  recommended.  Simi- 
larly, care  must  be  taken  to  avoid  over- 
stating favorable  effects. 

(5)  Indicate  at  appropriate  points  in 
the  text  underlying  studies,  reports  and 
other  information  obtained  and  con- 
sidered in  preparing  the  statement  in- 
cluding applicable  cost  benefit  analyses. 
Requirements  by  other  statutes  such  as 
the  Fish  and  Wildlife  Conservation  Act, 
and  the  National  Historic  Preservation 
Act  slUMild  be  combined  with  the  en- 
vironmental statement.  Care  should  be 
taken  to  ensure  that  the  statement  re- 
mains an  essentially  self  contained  doc- 
lunent,  capable. of  being  imderstood  by 
the  reader  without  the  need  for  undue 
cross  reference.  In  the  case  of  references 
not  easily  accessible,  the  statement 
should  indicate  how  the  Information  may 
be  obtained. 

(c)  Content  of  statement.  The  draft 
stat^nent  must  fulfill  and  satisfy  to  the 
fullest  extent  possible  at  the  time  the 
draft  is  prepared  tiie  requirements  estab- 
lished for  a  final  statement.  The  body 
of  an  environmental  statement  shall  con- 
tain the  following  separable  sections  with 
the  length  of  each  being  adequate  to 
identify  and  develop  the  required  in- 
formation. 

(1)  Introduction — (1)  Project  descrip- 
tion. A  description  of  a  proposed  action, 
a  stat^nent  of  its  purposes,  and  a  de- 
scription of  the  environment  affecte(t 
including  information,  simamary  techni- 
cal data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  aissess- 
ment  of  potential  environmental  impact 
by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  analyses 
and  data,  should  be  avoided  in  the  body 
of  the  draft  impact  statement.  Such 
materials  should  be  attached  as  appen- 
dices with  adequate  bibliographic  refer- 
ences. 

(ii)  Existing  environment  of  proposed 
site.  The  statement  should  su(xinctiy  de- 
scribe the  environment  of  the  area  af- 
fected as  it  exists  prior  to  a  proposed 
action,  including  other  Federal  activities 
in  the  area  affected  by  the  proposed  ac- 
tion which  are  related  to  the  proposed 
action.  The  interrelationships  and  cumu- 
lative environmental  impacts  of  the  pro- 
posed action  and  other  related  federal 
projects  shall  be  presented  in  the  state- 
ment. The  amount  of  detail  provided  in 
such  descriptions  should  be  commensu- 
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rate  with  the  extent  and  expected  Impact 
of  the  action,  and  with  the  amount  of 
Information  required  at  the  particular 
level  of  decisionmaking  (planning,  feasi- 
bility, design,  etc.).  In  order  to  ensure 
accurate  descriptions  and  environmental 
assessments,  site  visits  should  be  made 
where  feasible.  DoD  Components  should 
also  take  care  to  identify,  as  appropriate, 
population  and  growth  characteristics  of 
the  affected  area  and  any  population 
and  growth  assumptions  used  to  justify 
the  project  or  program  or  to  determine 
secondary  population  and  growth  im- 
pacts resulting  from  the  proposed  action 
and  Its  alternatives.  In  discussing  these 
population  aspects,  consideration  should 
be  given  to  using  the  rates  of  growth 
In  the  region  of  the  project  contained  in 
the  projecticm  compiled  for  the  Water 
Resources  Council  by  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of 
Commerce  and  the  Economic  Research 
Service  of  the  Department  of  Agriculture 
(the  "OBERS"  projection) .  In  any  event. 
It  is  essential  that  the  soiirces  of  data 
used  to  Identify,  quantify  or  evaluate  any 
and  all  environmental  consequences  be 
expressly  noted. 

(2)  Relationship  of  proposed  action  to 
land  use  plans,  policies  and  controls  for 
the  affected  area.  (1)  This  requires  a  dis- 
cussicm  of  how  the  proposed  action  may 
conform  or  conflict  with  the  objectives 
and  specific  terms  of  approved  or  pro- 
posed Federal,  State,  and  local  land  use 
plans,  policies,  and  controls,  if  any,  for 
the  area  affected  including  those  devel- 
oped in  response  to  the  Clean  Air  Act  or 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Where  a  conflict  or 
Inconsistency  exists,  the  statement  should 
describe  the  extent  to  which  the  DoD 
Component  has  reconciled  its  proposed 
action  with  the  plan,  policy  or  control, 
and  the  reasons  why  they  decided  to  pro- 
ceed notwithstanding  the  absence  of  full 
reconciliation. 

(3)  The  probably  impact  of  the  pro- 
posed action  on  the  environment.  (1)  As- 
sessment of  the  positive  and  negative 
effects  of  the  proposed  action  as  it  affects 
both  the  national  and  international  ea- 
virtmment.  The  attention  given  to  dif- 
ferent environmental  factors  will  vary 
according  to  the  nature,  scale,  and  loca- 
tion of  proposed  actions.  Among  factors 
to  consider  should  be  the  potential  effect 
of  the  action  on  such  aspects  of  the  en- 
vironment as  those  listed  in  5  214.7(c). 
Primary  attention  should  l>e  given  in  the 
statement  to  discussing  those  factors 
most  evidently  impacted  by  the  proposed 
action. 

(11)  Secondary  or  indirect,  as  well  as 
primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the 
analysis.  Many  major  federal  actions,  in 
particular  those  that  Involve  the  con- 
struction (e.g.,  new  installations,  joint 
use  of  an  InstaUatlon,  etc.),  stimulate  or 
induce  secondary  effects,  in  the  form  of 
associated  investments  and  changed  pat- 
terns of  social  smd  economic  activities. 
Such  secondary  effects,  through  their  im- 
pacts on  existing  community  facilities 
and  activities  through  Inducing  new  fa- 
cilities and  activities,  or  through  changes 
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in  natural  conditions,  may  often  be  ev^n 
more  substantial  than  the  primary  (f- 
fectfi  of  the  original  action  Itself.  For  ^- 
ami^,  the  effects  of  the  proposed  action 
on  population  and  growth  Impacts  shotid 
be  estimated  if  expected  to  be  significant 
and  an  evaluation  made  of  the  effect  of 
any  possible  change  in  population  pat- 
terns or  growth  upon  the  resource  base, 
including  land  use,  water,  and  public 
services,  of  the  area  in  question. 

(4)  Alternatives.  Alternatives  to 
proposed  action,  including,  where  reli 
vant,  those  not  within  the  existing  ai 
thority  of  the  responsible  agency.  A  rij 
orous  exploration  and  objective  evali: 
tlon  of  the  environmental  Impacts  of 
reasonable  alternative  actions,  partic^ 
larly  those  that  might  enhance  envlroj 
mental  quality  or  avoid  some  or  all  of 
adverse  environmental  effects,  is  essen- 
tial. SufSclent  analysis  of  such  alterna- 
tives and  their  environmental  benefit, 
costs  and  risks  should  accompany  tl  le 
proposed  action  through  the  agency  r  s- 
vlew  process  in  order  not  to  foreclo« 
prematurely  options  which  might  en- 
hance envinaimental  quaUty  or  have  le  » 
detrimental  effects.  Examples  of  su<h 
alternatives  include:  The  alternative  of 
taking  no  action  or  of  postponing  actic  n 
pending  further  study;  alternatives  rs- 
quirlng  actions  of  a  signiflcantly  differept 
nature  which  would  provide  similar  bene- 
fits with  different  environmental  im- 
pacts; alternatives  related  to  different 
designs  or  details  of  the  proposed  actic  n 
which  would  present  different  environ- 
mental Impacts  (e.g..  cooling  ponds  ^s. 
cooling  towers  for  a  power  plant  or  a  l- 
tematives  that  will  signiflcantly  conser  e 
energy) ;  alternative  measures  to  provi(  e 
for  ctHnpensation  of  fish  and  wildli  e 
losses,  including  the  acquisition  of  Ian  1, 
waters,  and  interests  therein.  In  a  dra  ft 
statement,  the  component  may  decide  » 
favor  an  alternative  imtil  comments  a^^e 
received  from  relevant  commenting  er- 
tities.  In  each  case,  the  analysis  shou  d 
be  sufficiently  detailed  to  reveal  the  agei  i- 
cy's  comparative  evaluation  of  the  en- 
vironmental benefits,  costs  and  risks  of 
the  proposed  action  and  each  reasonab  e 
alternative.  Where  an  existing  impait 
statement  already  contains  such  in 
analysis,  its  treatment  of  altemativis 
may  be  incorporated  provided  that  suoh 
treatment  is  current  and  relevant  to  tl^ 
precise  purpose  of  the  proposed  actitm.  i 

( 5 )  Any  probable  adverse  environmen- 
tal effects  which  cannot  be  avoidi  d 
should  the  proposal  be  implemented.  Tt^s 
should  be  a  brief  section  summariziilg 
in  one  place  those  effects  discussed  :  n 
paragraph  (c)  (3)  of  this  section  thi  i.t 
are  adverse  and  imavoldable  imder  tlie 
proposed  action.  Included  for  piui>oses^f 
contrast  should  be  a  clear  statement  ht 
how  other  avoidable  adverse  effects  di  ;- 
cussed  In  paragraph  (c)  (1)  of  this  ae4- 
tlon  will  be  mitigated. 

(6)  TTie  relationship  between  Zocbl 
short-term  use  of  man's  environment  ai  4 
the  maintenance  and  enhancement  \>f 
long-term  productivity.  This  secti<n 
should  contain  a  brief  discussion  of  t^e 
extent  to  which  the  proposed  action  in- 
volved   tradeoffs    between    short-tern 
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environmental  gains  and  the  expense  of 
long-term  losses,  or  vice  versa,  and  a  dls> 
cussion  of  the  extent  to  which  the  pro- 
posed action  forecloses  future  options.  In 
Oils  c(xitext,  short-term  and  kmg-term 
do  not  refer  to  any  fixed  time  periods,  but 
should  be  viewed  in  terms  of  the  environ- 
mentally significant  consequences  of  the 
proposed  acticm. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should  it 
be  implemented.  Identify  from  a  survey 
of  unavoidable  impacts  in  paragraph  (c) 
(5)  of  tills  section  the  extent  to  which 
the  action  irreversibly  curtails  the  range 
of  potential  uses  of  the  environment. 
Avoid  construing  the  term  "resources" 
to  mean  only  the  labor  and  materials  de- 
voted to  an  action.  "Resources"  also 
means  the  natural  and  cultural  resources 
committed  to  loss  or  destruction  by  the 
action. 

(8)  Considerations  that  offset  the  ad- 
verse environmental  effects.  Indicate  the 
extent  to  which  these  stated  countervail- 
ing benefits  could  be  realized  by  following 
reasonable  alternatives  to  the  proposed 
action  (as  identified  in  paragraph  (c)  (4) 
of  this  section)  that  some  or  all  of  the 
adverse  environmental  effects.  In  this 
connection,  cost  benefit  analyses  of  pro- 
posed actions  should  be  attached,  or  sum- 
maries thereof,  to  the  environmental  im- 
pact statement,  and  should  cleariy  indi- 
cate the  extent  to  which  environmental 
risk  have  not  been  reflected  in  such 
analysis. 

(9)  Summary  sheet.  The  environ- 
mental statement  shall  be  accompanied 
by  a  simMnary  sheet  which  must  provide 
the  following  information: 

(1)  Indicate  whether  the  statement  is 
draft  or  final. 

(il)  Give  the  names  of  the  action  and 
indicate  whether  it  is  an  administrative 
or  legislative  action. 

(ill)  Provide  a  brief  description  of  the 
action  and  indicate  what  geographical 
region  (states  and  counties)  is  partic- 
ularly affected. 

(iv)  Summarize  the  environmental  im- 
pact and  adverse  environmental  effects. 

(v)  List  alternatives  considered. 

(vi)  (o)  (For  draft  statements)  List 
all  Federal,  State,  and  local  agencies  from 
which  comments  have  been  requested. 

(b)  (For  final  statements)  list  all 
Federal,  State,  and  local  agencies  and 
other  soiuxes  from  which  written  c<»n- 
ments  have  been  received. 

(vll)  Provide  the  dates  the  draft  state- 
ment and  flnal  statement  were  made 
available  to  the  CEQ  and  the  public. 

(d)  Draft  statement.  (1)  Draft  state- 
ments are  those  statements  that  have 
been  prepared  in  accordance  with  ttie 
guidance  of  this  enclosure  and  for  i(^ch 
review  comments  will  be  requested  from 
other  DoD  components,  the  CEQ.  and 
apprcM^riate  federal,  state,  local  agencies, 
and  the  public. 

(1)  Three  (3)  copies  of  each  draft  en- 
vironmental impact  statement  concerned 
with  the  annual  budget  request  must  ac- 
compcmy  the  recommendation  through 
c(»nponents  review  process  to  06D.  Addi- 
tionally, in  those  instances  where  it  has 
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been  determined  that  a  project  or  ac- 
tivity will  not  have  a  significant  impact 
on  the  environment  such  determlnatloa 
must  be  stated  on  the  project/activity 
request.  Additional  guidance  can  be  found 
In  the  Budget  Ouidance  Manual.  DoD 
7110.1-M  and  DoD  Instruction  7040.4.  It 
Is  the  resixmsibillty  of  the  'DoD  Compo- 
nent to  provide  required  environmental 
statements  to  the  i4>propriate  Congres- 
sional Committees  at  the  time  the  legis- 
lative request  is  forwarded  to  the  Con- 
gress. Distribution  of  the  DELS  to  other 
agencies  and  to  the  public  for  comment 
^all  be  withheld  until  the  legislative  re- 
quest has  been  forwarded  to  the  Con- 
gress. However,  if  the  DEIS  does  not 
divulge  the  fiscal  year  or  the  monetary 
amoimt  Involved  the  DEIS  can  be  dis- 
tributed whea  ctf)proved  by  the  concerned 
component. 

(11)  In  other  cases  where  premature  re- 
lease would  be  contrary  to  existing  ad- 
ministrative procedures  or  otherwise  be 
Inappropriate,  distribution  to  other  agen- 
cies and  to  the  public  for  comments  shall 
be  made  at  the  earliest  appropriate  time. 

(ill)  Normally  it  should  not  be  neces- 
sary for  a  DoD  Component  to  obtain 
OASD  (H&E)  approval  prior  to  distribut- 
ing the  draft  environmental  statement 
outside  the  Department  of  Defense.  This 
procedure  does  not  alter  any  requirement 
that  may  exist  to  coordinate  the  action 
Itself  within  OSD  prior  to  public  release 
or  to  follow  appropriate  security  review 
procedures. 

(iv)  The  sulvice  of  the  Assistant  Secre- 
tary of  Defense  (Public  Affairs)  shall  be 
obtained  through  established  command 
channels  before  routing  outside  of  the 
Department  of  Defense  environmental 
statements  that  have  significant  public 
affairs  implications.  The  official  desig- 
nated by  a  DoD  Component  to  make  de- 
terminations regarding  release  of  draft 
environmental  statements  outside  of  the 
E>epartment  of  Defense  should  c<msult 
witti  Public  Affairs'  officers  to  familiarize 
himself  with  the  subject  matter  they  con- 
sider to  be  newsworthy  and  to  advise 
them  of  all  requests  from  the  news  media. 

(2)  Subject  to  the  requirements  of 
DoD  Directive  5200.1-R  Information 
Security  Program  Regulation  pertaining 
to  the  identification,  safeguarding,  and 
dissemination  of  classified  information 
and  to  DoD  Directive  5230.9,  Clearance 
of  DoD  Public  Information,  pertaining  to 
seciulty  review  for  pubUc  release  ap- 
proval, distribution  of  the  draft  state- 
ment shall  be  as  follows : 

(1)  Three  (3)  copies  to  OASD  (H&E). 
(These  copies  are  in  tuldition  to  those  re- 
quired by  (c)  (1)  (1)  of  this  section.) 

(U)  Ten  (10)  copies  to  the  CEQ  who 
will  puUlsh  a  list  of  statements  in  the 
Federal  Register.  The  date  of  publica- 
tion in  the  Fxoekal  Register  shall  be 
the  date  from  which  the  minimum  re- 
view period  shall  be  calculated. 

(ill)  One  (1)  copy  to  the  EPA  Wash- 
ington office  and  six  (6)  copies  to  the 
cognizant  EPA  regional  office  as  dictated 
by  the  geogrm>hlcal  location  of  the  pro- 
posed action. 

(iv)  A  minimum  of  two  (2)  copies  to 
i4)propriate    federal    agencies    having 


Jurlsdictloa  by  law  or  special  expertise 
wlth^  reqiect  to  any  environmental  im- 
pact involved.  Appendix  n  of  the  CE9Q 
Guidelines  lists  the  agencies  grouped  ac- 
oMdlng  to  three  major  cat^orical  en- 
vironmental impacts:  (a)  Pc^uticoi,  (b) 
energy  supply  and  natural  resources  de- 
vel(H>meQt.  and  (c)  land  use  and  land 
management. 

(V)  Two  (2)  copies  to  state  and  local 
agencies  authorized  to  develop  and  en- 
force environmental  standards  when 
the  proposed  action  affects  matters 
within  their  jurisdiction.  These  copies 
shall  be  sent  to  the  appropriate  state  and 
regional  or  metropolitan  cleermghouses 
in  accordance  with  the  procedures  pre- 
scribed in  OMB  Circular  No.  A-95  unless 
the  Governor  of  the  state  involved  has 
designated  some  other  point  of  contact 
for  obtaining  the  state  and  local  agency 
review.  The  clearinghouses  are  listed  in 
the  Directory  of  State,  Metropolitan,  and 
Regional  Clearinghouses  under  OMB 
Circular  No.  A-95  (Revised)  of  April  19. 
1971. 

(vi)  Two  (2)  copies  of  each  to  the  cog- 
nizant Committees  of  the  House  and 
Senate  in  support  of  legislative  pro- 
posals. 

(vll)  Statements  are  to  be  made  avail- 
able to  rdevant  public  commenting  en- 
titles free  of  charge  or  at  a  fee  which 
Is  not  more  than  the  actual  cost  of  re- 
producing copies  required  to  be  sent  to 
government  agencies. 

(vlil)  At  such  time  as  the  draft  state- 
ment is  forwarded  to  the  Ci^EQ.  other 
federal,  state,  and  local  agencies,  it  shall 
be  made  available  to  the  pubUc  (to  any 
organizatioa  or  Individual  upon  request) 
in  accordance  with  these  rules.  The  DoD 
Component  shall  solicit  the  views  of 
public  and  special  interest  groups  and  in 
appropriate  cases  hold  pubUc  hearings  on 
the  proposed  action.  Public  hearings 
shall  be  conducted  Informally  and  need 
not  be  prolonged  beyond  a  reasonable 
time  necessary  to  obtain  a  representative 
view  of  the  various  segments  of  the  pub- 
Uc. No  pubUc  hearings  need  be  held  in 
connection  with  proposed  legislation  in 
view  of  the  opportunity  for  public  hear- 
ings in  connection  with  Congressional 
consideration  of  the  bill.  However,  in- 
formal public  hearings  may  be  appro- 
priate In  the  following  situations: 

(a)  Where  the  proposed  action  by  the 
agency  will  have  a  direct  or  pecidlar  im- 
pact on  the  people  residing  in  a  par- 
ticular geographical  area  in  terms  of 
magnitude  of  economic  costs  or  commit- 
ment of  resoTirces. 

(b)  Where  public  organizations  or 
members  of  the  public  possess  expertise 
concerning  the  Impact  dt  the  action  that 
may  not  otherwise  be  available. 

(c)  Where  no  overriding  consideration 
of  national  security  or  time  makes  it 
Illegal  or  impracticable  to  Involve  such 
organizations  or  members  of  the  public 
In  the  consideration  of  a  proposed  action 
in  which  a  hle^  degree  of  interest  by  the 
public  or  other  federal,  state  or  local  au- 
thority is  evidenced  by  written  request 
that  a  hearing  be  held. 

(Ix)  When  it  is  determined  that  a 
public  hearing  wlU  be  held  and  a  draft 


environmental  statement  is  to  be  issued, 
copies  of  the  draft  statement  should  be 
made  availble  to  the  public  at  least  fif- 
teen (15)  days  prior  to  the  hearing. 

(x)  The  DoD  component  seeking  re- 
view and  conmients  may  establish  time 
limits  of  not  less  than  45  days  for  reply 
after  CEQ  publishes  the  action  in  the 
Federal  Register.  If  the  agency  con- 
sulted does  not  r^ly  within  the  estab- 
lished time  limit,  it  may  be  presumed 
that  the  agency  has  no  comment  to 
make,  unless  a  specific  request  for  an 
extension  of  time  has  been  made.  E>oD 
Compon^its  should  endeavor  to  ccunply 
with  request  for  extensions  of  time  up  to 
15  days.  In  determining  the  length  of  the 
review  period,  consideration  should  be 
given  to  magnitude  and  complexity  of 
the  statement  and  the  possible  extent  of 
citizen  interest. 

(e)  Final  statement.  (1)  Final  state- 
ments are  prepared  after  receipt  of  re- 
view comments  provided  by  other  agen- 
cies. In  many  cases,  the  flnal  statements 
can  be  prepared  by  making  minor  revi- 
sions to  the  draft  statement  and  attach- 
ing the  review  comments  received  from 
other  sources.  In  other  cases,  it  may  be 
necessary  to  make  major  revisions  to  the 
draft  statement.  In  either  case,  it  may 
be  appropriate  to  provide  a  discussion 
of  prbblems  and  objections  raised  by 
ottier  federal,  state  and  local  {igencies 
and  by  private  (X^anizations  and  indi- 
viduals and  the  disposition  of  the  issues 
involved.  Along  with  the  comments  re- 
ceived, this  discussion  should  be  attached 
to  the  final  text  of  the  environmental 
statement. 

(2)  Subject  to  the  requirements  of 
DoD  Directive  5200.1-R  Information  Se- 
curity Program  Regulation  pertaining 
to  the  identification,  safeguarding  and 
dissemination  of  classified  information 
and  DoD  Directive  5230.9  Clearance  of 
DoD  Public  Informaticxi  pertsdning  to  se- 
curity review  for  public  relesise  approval, 
distribution  of  the  final  statement  shall 
be  as  follows: 

(i)  One  (1)  c<«jy  to  OASD(H«iE) . 

(U)  Ten  (10)  copies  to  the  C^Q. 

(ill)  Five  (5)  copies  of  flnal  state- 
ments relating  to  section  412.  Pub.  L. 
86-149.  as  amended,  or  the  tuinual  Mili- 
tary Construction  Authorization  Bill  to 
the  appropriate  Congressional  Commit- 
tees of  the  Senate  and  of  the  House,  of 
Representatives. 

(iv)  The  Final  statement  also  shall  be 
made  available  to  the  public  in  accord- 
ance with  DoD  Directive  5400.7  Availa- 
bility to  the  Public  of  DoD  Information 
but  in  each  case  to  all  parties  who  filed 
substantive  comments  on  the  corres- 
ponding draft  statonent. 

(f )  Supplementing  or  amending  a  draft 
or  flnai  statement.  A  DoD  component 
may  at  any  time  supplement  or  amend  a 
draft  or  fhial  environmental  statement. 
This  should  be  acc<HnpIished  when  sub- 
stantial changes  are  made  in  the  pro- 
posed action  or  significant  new  informa- 
tion becomes  available  concerning  its 
environmental  aspects.  The  DoD  compo- 
nent should  consult  with  CEQ  with  re- 
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spect  to  the  possibl  need  for  or  desira- 
bility of  recirculation  of  the  statement. 

(g)  Information  to  the  public.  (1)  CEQ 
Guidelines  require  early  public  notlflca- 
tion  of  the  decislim  to  prepare  or  not  pre- 
pare an  envlrmunental  statement  for  ma- 
jor administrative  action.  Toward  this 
end,  DoD  components  shall  maintain  lists 
of  administrative  actions  as  described  in 
fi  214.9  and  submit  applicable  reports  in 
accordance  with  §  214.5(b)  for  eventual 
publication  in  the  Federal  Register  by 
CEQ. 

C2)  A  publicly  available  record,  briefly 
setting  forth  reasons  why  an  environ- 
mental statement  is  not  required,  will  be 
maintained  for  a  proposed  action: 

(i)  Which  the  component  has  identi- 
fied as  normally  requiring  preparation  of 
a  statement; 

(11)  Which  is  similar  to  actions  for 
which  the  component  has  prepared  a  sig- 
nificant number  of  statements; 

(ill)  Which  the  component  has  previ- 
ously announced  would  be  the  subject  of 
a  statement; 

(Iv)  Which  the  component  has  made 
ft  negative  determination  in  response  to 
a  request  from  the  CEQ  (in  this  case  the 
component  will  prepare  an  environ- 
mental assessment) ;  or 

(v)  Which  the  component  has  evalu- 
ated and  concluded  that  preparation  of  a 
statement  is  not  yet  timely. 

(h)  Waiting  period  before  an  action 
can  be  taken.  (1)  It  Is  Important  that 
draft  environmental  statements  be  pre- 
pared and  circulated  for  comments  and 
furnished  to  the  CEQ  early  enou^  in 
the  review  process  before  an  action  is 
taken  In  order  to  permit  meaningful  con- 
sideration of  the  environmental  Issues 
Involved.  To  the  maximum  extent  prac- 
ticable, no  administrative  acticm  (i.e., 
any  proposed  action  to  be  taken  other 
than  proposals  for  legislation  or  reports 
on  legislation)  shall  be  taken  sooner  than 
90  days  after  a  draft  environmental 
statement  has  been  circulated  for  com- 
ment and  furnished  to  the  CEQ,  and,  ex- 
cept where  advance  public  disclosure  will 
result  in  significantly  increased  costs  of 
procurement,  made  available  to  the  pub- 
lic. Neither  shall  such  administrative  ac- 
tion be  taken  sooner  than  30  days  after 
the  final  text  of  the  environmental  state- 
ment (together  with  comments)  has  been 
made  available  to  the  C^Q  and  the  pub- 
lic. The  minimum  30-day  and  90-day 
period  may  run  concurrently  to  the  ex- 
tent that  they  overlap. 

(2)  When  it  is  not  practical  for  a  DoD 
component  to  comply  with  the  time  re- 
quirements contained  in  paragraph  (g) 
(1)  of  this  section,  the  DoD  component 
shall  request  the  Council  on  Environ- 
mental Quality  to  waive  a  portion  of  the 
time  requirement  for  that  specific  action. 

(3)  If  it  is  impossible  for  a  component 
to  comply  with  the  time  requirements  of 
paragraph  (h)  of  this  section,  the  DoD 
Component  shall  forward  the  draft  en- 
vircmmental  statement  with  an  explana- 
tion of  the  facts  suid  circumstances  that 
preclude  adherence  to  the  time  require- 
ments to  ASD  (H&E) ,  who  shall  attempt 
to  resolve  the  Issues  involved.  The  pro- 
posed action  shall  not  be  initiated  until 
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the  time  problem  has  been  satisfactorily 
resolved  imless  such  action  is  autliori4ed 
by  the  Secretary  or  Deputy  Secretary  I  of 
Defense. 

(1)  Classified  environmental  state- 
ments. The  fact  that  a  proposed  actijon 
is  of  a  classified  nature  does  not  rell«ve 
the  proponent  of  the  action  from  co|n- 
plying  with  the  requirements  of 
part.  Environmental  statements,  b«ith 
draft  and  final,  shall  be  prepared,  safe- 
guarded, and  disseminated  in  accord- 
ance with  the  usual  requiremeits 
applicable  to  classified  information  Di>D 
Directive  5200.1-R:  Information  Security 
Program  Regulation.  When  feaslMe, 
these  statements  shall  be  organizedTin 
such  a  manner  that  classified  portions 
can  be  included  as  atmexes,  so  that  the 
unclassified  portions  can  be  made  avwl- 
able  to  the  public.  T 

(j)  Processing  environmental  state- 
ments originated  by  other  Fedetai 
agencies.  (1)  Environmental  statements 
will  be  referred  to  the  Department  of  De- 
fense by  other  Federal  agencies  for  ttvo 
reas<His:  ] 

(1)  Where  a  proposed  action  may  Ef- 
fect matters  over  which  Department  lof 
Defense  has  jurisdiction  by  law.  i 

(11)  Where  a  prc«x)6ed  action  mjay 
have  environmental  effects  In  an  aijea 
where  a  DoD  componoit  has  been  desig- 
nated in  Appendix  n  of  the  CEQ  Gui<ie- 
lines  as  possessing  special  expertise.     1 

(2)  Comments  by  a  DoD  componant 
on  an  envlroimiental  statement  pie- 
pared  by  another  Federal  agency  shoqld 
as  a  minimum  address  the  aspect  of  tfie 
action  for  which  the  statement  was  fe- 
ferred.  The  comments  should  be  or^- 
nized  In  a  manner  consistent  with  die 
structure  of  the  draft  statement,  statmg 
the  recommended  changes  and  reasons 
for  change.  Modification  to  the  pn^x)^ 
acticm  and/or  new  alternatives  tl^it 
will  enhance  environmental  quality  atid 
avoid  or  minimize  adverse  environmental 
Impact  are  appropriate.  In  addition,  co«i- 
menting  DoD  components  should  indicate 
whether  any  of  their  projects  not  identi- 
fied in  the  draft  statement  are  sufficiently 
advanced  in  planning  and  related  en- 
vironmentally to  the  proposed  action Iso 
that  a  discussion  of  the  envlronmenuJ 
InterrelaticHiships  should  be  Included  [in 
the  final  statement.  C(»nments  should 
indicate  the  value  of  any  monitoring  lof 
the  environmental  effects  of  the  pi)o- 
posed  project  that  appear  particulaily 
appropriate.  ] 

(3)  When  a  request  for  review  a|id 
comment  on  an  environmental  stalle- 
ment  prepared  by  another  Fede^ 
agency  is  received  by  O  ASD  (H&E),  Jit 
shall  determine  which  DoD  components 
should  review  the  environmental 
statement.  | 

(1)  When  it  has  been  determined  tliat 
a  single  DoD  component  should  be  ^- 
sponsible  for  the  "review,  OASD(H&E) 
shall  request  that  the  DoD  Component 
reply  directly  to  the  agency  involved,  aj  id 
provide  one  (1)  copy  of  the  reply  to 
OASD(H&E) . 

(ii)  When  it  has  been  determined  tnat 
more  than  one  DoD  component  shoi^d 
review  the  statement,  the  OASD(H&E) 
shall  prepare  a  consolidated  review  le- 


port  or  designate  the.  DoD  component 
with  primary  interest  to  prepare  such  a 
report.  The  OASD(H&E)  shall  forward 
the  consolidated  report  to  the  requesting 
agency. 

(4)  When  a  request  for  review  and 
comment  on  an  envlroimiental  statement 
from  another  federal  agency  is  received 
directly  by  a  DoD  Component,  that  DoD 
Component  shall  reply  directly  to  the 
requesting  agency  in  accordance  with  the 
procedures  contained  in  paragraph  (j) 
(3)  of  this  section.  For  action  involving 
two  or  more  components,  the  statement 
should  be  forwarded  to  OASD(H&E)  for 
processing  in  accordance  with  paragraph 
(j)(3)(ii)  of  this  section. 

§  214.9     Quarterly  CEQ  reoorts. 

(a)  Final  Statements,  (lacltislye  Dates), 
( 1 )  Subject,  Date  FUed. 

(b)  Draft  Statements,  (1)  Subject.  Date 
Filed. 

(c)  Statements  Under  Preparation,  (1) 
Subject,  Projected  Date. 

(d)  Lists  of  Actions  for  which  a  Statement 
is  Not  Required. 

(1)  Actions  which  normally  require  a 
statement : 

(1)  Subject,  Date  of  Determination. 
(11)  Brief  reason  for  determination. 

(2)  Actions  similar  to  those  for  which  a 
significant  number  of  statements  have  been 
filed: 

(1)   Subject,  Date  of  Determination. 
(U)  Brief  reason  for  determination. 

(3)  Actions  previously  announced  as  re- 
quiring a  statement: 

(I)  Subject,  Date  of  Determination. 

(II)  Brief  reason  for  detwmlnatloa. 

(4)  AcUons  for  which  the  CEQ  requested  a 
statement: 

(I)  Subject,  Date  of  Determination. 

(II)  Brief  reason  for  determination. 

(e)  Ust  of  Actions  for  which  Statements 
Are  Not  Yet  Timely. 

Subject,  Date  of  Evaluation. 

§  214.10     References. 

(a)  Pub.  L.  91-190.  "National  Environ- 
mental Policy  Act  of  1969."  January  1. 
1970. 

(b)  Pub.  L.  91-604.  "Clean  Air  Amend- 
ments of  1970,"  December  31,  1970. 

(c)  Section  409  of  Pub.  L.  91-121, 
"Armed  Forces  Appropriation  Authoriza- 
tion, 1970,"  November  19.  1969,  as 
amended  by  section  506  of  Pub.  L.  91- 
441,  "Armed  Forces  Appropriation  Au- 
thorization, 1970,"  October  7,  1970. 

(d)  Executive  Order  11514,  "Protec- 
tion and  Enhancement  of  Environmental 
Quality,"  March  7,  1970  (35  PR  46,  4247 
(1970)). 

(e)  Executive  Order  11507,  "Preven- 
tion, Control,  and  Abatement  of  Air  and 
Water  Pollution  at  Federal  Facilities," 
February  5,  1970  (35  FR  25,  2573  (1970) ) . 

(f)  Executive  Office  of  the  President, 
Coimcil  on  Environmental  Quality, 
"Preparation  of  Environmental  Impact 
Statements:  Guidelines." 

(g)  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  "Pro- 
posed Federal  Actions  Affecting  the  Envi- 
ronment," Bulletin  No.  71-3,  August  31 
1970. 

(h)  DoD  Directive  5100.50,  "Protec- 
tion and  Enhancement  of  Environmental 
Quality,"  May  24,  1973.' 

(1)  DoD  Directive  5500.5,  "Natural  Re- 
sources— Conservation     and     JManage- 

Footnote  at  end  of  docket. 
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ment,"  May  24,  1965  (32  CFB  Part  263) . 

(j)  Executive  Office  of  the  President, 
Office  of  Management  and  Budget.  Cir- 
cular No.  A-95  (Revised),  February  9, 
1971  (Parts  I  and  H) . 

(k)  "Directory  of  State,  Metropolitan 
and  Regional  Clearinghouses,"  under 
OMB  Circular  No.  A-95  (Revised,  April 
19  1971. 

a)  Pub.  L.  8(^-149.  "To  Authorize  Cer- 
tain ConstructicHi  at  Military  Installa- 
tions and  for  Other  Purposes,"  August  10, 
1959. 


(m)  DoD  Directive  5200.1-R  "Informa- 
tion Security  Program  Regulattcjn.'* 
July  1972,  authorized  by  DOD  Directive 
5200.1,  June  1, 1972  (32  FR  159) . 

(n)  D6D  Directive  5230.9,  "Clearance 
of  DoD  Public  Information."  Decem- 
ber 24, 1966.' 

(o)  DoD  Directive  5400.7,  "AvailabUity 
to  the  Public  of  DoD  Information," 
J  me  23, 1967  (32  FR  286) . 

(p)    DoD  Directive  7040.4  "MiUtary 


Constructi<xi  Authorization  and  Appro- 
priations," July  16,  1971.' 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

[FR  Doc.73-24405  FUed  ll-14-73;8:45  am] 


'FUed  as  part  of  original.  Copies  available 
from  the  n.S.  Naval  Publications  and  Forma 
Center,  5801  Tabor  Avenue,  PhUadelpbla, 
Pennsylvania  19120,  Attention:  Ciode  300. 
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CENTRAL    INTELUGENCE    AGENCY 

(Inatractkm  No.  U  45-16] 

NATIONAL  ENVmONMENTAL  POLICY  ACT 
Proposed  Procodures  for  ImptonMirtation 
OcToan  30.  1973. 

1.  Purpose.  This  Logistics  Instructlim 
prescribes  procedures  for  implementing 
section  102(2)  (C)  of  the  National  En- 
vlroninental  Policy  Act  of  1969  (Pub.  L. 
91-190),  hereinafter  referred  to  as  the 
Act,  with  regard  to  the  design,  construc- 
tion, alteration,  operation,  and  use  of 
public  buildings  and  sites,  and  the  lease 
or  purchase  of  commercial  facilities  to 
house  Agency  activities. 

2.  Background,  a.  Section  102(2)  (C)  of 
the  Act  directs  all  Federal  agencies  to 
identify  and  develop  methods  and  pro- 
cedures which  will  ensure  ttiat  environ- 
mental amenities  and  values  are  given 
appropriate  consideration  in  decision- 
making, along  with  economic  and  tech- 
nical considerations,  and  to  prepare  a 
detailed  statement  on  major  Federal  ac- 
tions that  significantly  affect  the  quality 
of  the  human  environment.  Executive 
Order  11514  of  March  5,  1970,  "Protec- 
tion and  Enhancement  of  Environmental 
Quality,"  implements  the  purpose  and 
policy  of  this  Act,  and  "Guidelines,"  im- 
plementing its  provisions,  have  been  is- 
sued by  the  Council  on  Environmental 
Quality. 

b.  The  Act  does  not  prohibit  projects 
which  are  determined  to  have  adverse 
Impact  but  only  Insists  that  the  environ- 
mental statements  address  each  of  these 
impacts  and  consider  possible  alterna- 
tives. 

3.  Responsible  officials,  a.  The  Director 
of  Logistics  has  been  designated  the  Re- 
sponsible OfiBcial.  referred  to  in  section 
102(2)  (C)  of  the  Act,  who  shaU: 

(1)  Determine  if  proposed  Agency  ac- 
tions require  en viroiunental  Impact  state- 
ments. 

(2)  Ensure  the  fullest  practicable  pro- 
vision of  timely  public  informatics  rela- 
tive to  Agency  plans  for  actions  of  the 
type  described  in  paragraph  1  which  will 
impact  on  the  human  environment,  and 
he  shaU  obtain  views  of  Interested  par- 
ties before  committing  final  administra- 
tive action. 

b.  The  Chief,  Real  Estate  and  Con- 
struction Division,  will  assist  the  Director 
of  Logistics,  as  required.  Including  Uie 
following: 

(1)  Provide  technical  competence  for 
assessment  studies  of  proposed  projects 
and  actions. 

(2)  Develop  envlromnental  Impact 
statements  when  they  are  deemed  neces- 
sary. 

(3)  Maintain  a  list  of  actions  for  which 
environmental  statements  are  being  pre- 
pared, revising  the  list  as  proposed  ac- 
tlcms  are  added  or  dropped. 

(4)  Report  revision  of  the  list  to  the 
Council  on  Envlromnental  Quality  quar- 
terly, along  with  any  negative  determl- 


c.  Independent  Operating  Officials 
Shan  review  proposed  projects  with  the 
Director  of  Tioglstlcs  at  the  earliest  pos- 
sible stage  of  the  proposaL 


NOTICE!; 

4.  Definitions  of  terms.  In  the  conteoft 
of  tbls  Instructkm,  the  fcdlowtng  tem|i 
are  defined  u  stated  below: 

a.  Determlnatioci — a  formal  decisioii 
by  the  Director  of  LoglsUcs  that  an  env4- 
ronmental  statement  Is  to  be  prepare^ 
for  a  proposed  action.  A  negative  deteif 
minatipn  is  a  decision  that  prepcutttioh 
of  a  statement  is  not  merited. 

b.  Environmental  Impact  Statement-»- 
a  formal  process  involving  preparation 
of  draft  and  final  statements  of  enr 
vlTonmental  Impact,  circulation  of  state- 
ments to  other  Federal  agencies  for  re*- 
view  and  comment,  dissemination  of  ini- 
formatlon  to  the  public  and  holding  pubt- 
lic  hearings,  publishing  statements  in  th^ 
Federal  Register,  and  submitting  states 
ments  to  the  Coimcil,  as  required  by  the 
guidelines.  ' 

c.  Environmental  Assessment  Study— 
an  organized  Investigation  of  potentiaH 
impact  gathered  to  assist  determination 
decisions.  The  depth  of  assessment  stu< 
les  will  vary  proportionally  with  the  d^ 
tailed  knowledge  of  the  project  at 
time. 

5.  Internal  review  of  proposed  agenc, 
actions  and  determinations,  a.  For  eac! 
proposed  action  or  project  of  a  type  list 
in  paragraph  1,  an  assessment  shall  be 
made  as  early  as  possible,  before  a  fina^ 
determhmtion  is  made,  as  to  the  signifif- 
cance  of  and  the  controvetsiallty  of  the 
action  E^ong  with  its  probable  enviroiS^ 
mental  impact.  [ 

b.  If  the  preliminary  assessment  indi^ 
cates  a  potential  for  impact  in  the  catef- 
gories  of  pollution  (air  and  water) ,  laiMl 
use,  and  use  of  energy  resoiurces,  further 
detailed  studies  shall  be  conducted  tp 
such  a  point  that  will  allow  a  clear  de^ 
termination  or  negative  determination  to 
be  made.  Information  required  for  the 
assessment  shaU  parallel  the  contents  re- 
quired m  a  formal  envlromnental  imf- 
pact  statement — see  paragraph  6. 

c.  Projects  or  actions  for  which  e: 
vironmental  Impact  statements  will  no: 
mally  be  made  Include  the  following 

(1)  Construction  of  new  facilities  am 
the  legislative  requests  for  appropriatioi 
for  new  construction. 

(2)  Acquisition  or  disposal  of  real  proj 
erty.  by  lease,  asslgimient,  purchase,  or 
otherwise,  the  operation  of  which,  by 
the  process  Involved,  adversely  affect^ 
the  environment. 

(3)  Actions  that  would  force  displaced 
ment  of  people  or  relocation  of  employee^ 
naturally  affecting  population  density. 
Facility  relocations  within  the  Washing*- 
ton  metropolitan  area  shall  be  examine! 
relative  to  policies  of  the  National  Capita^ 
Planning  Commlsslwi. 

(4)  Major    renovations    of    exlstmi 
Agency  facilities  that  alter  the 
functions  of  space  in  excess  of  lO.OOi 
gross  square  feet. 

d.  Basis  for  Determination: 

(1)  "Major  Federal  Actions"  shall 
construed  to  Include  Agency  actli 
viewed  against  the  cumulative  impact 
related  actions  by  other  agencies  In 
project  area.  If  there  is  potential  that 
the  environment  may  be  significantly  af '  ■ 
fected,  a  statement  Is  to  be  prepared. 

(2)  Agency  actions  likely  to  be  contro' 


verslal  should  be  covered  by  an  environ- 
mental statement  in  al^  cases. 

6.  Content  of  environmental  ttate" 
ments.  a.  Hie  foDowing  points  are  to  be 
covered  In  draft  and  final  environmental 
Impact  statements: 

(1)  Describe  the  proposed  action  and 
its  purpose. 

(2)  Describe  the  existing  environment 
to  be  affected,  supplemented  with  maps, 
photos,  charts,  and  other  graphic  media, 
commensurate  with  ttie  extent  of  the  Im- 
pact and  with  amount  of  Information  re- 
quired at  the  particular  level  of  decision- 
making. 

(3)  state  relationship  of  proposed 
action  to  land  use  plcuis,  policies,  and 
controls  for  the  affected  area. 

(4)  Describe  the  probable  impact  on 
the  environment  in  both  positive  and 
negative  aspects.  Include  primary  and 
secondary  consequences  which  cannot  be 
avoided  such  as  pollution,  urban  con- 
gestion, and  threats  to  environmental 
goals. 

(5)  State  alternatives  to  the  proposed 
action  and  illustrate  deslrablll^  rela- 
tive to  the  recommended  course  c^  action 
proposed.  Discuss  alternative  measures  to 
compensate  for  losses  to  wildlife  and  al- 
ternative design  approaches  that  signifi- 
cantly affect  consmnption  of  energy  or 
other  resoiu"ces. 

(6)  Discuss  the  relationship  between 
local,  short-term  use  and  the  mainte- 
nance and  enhancement  of  long-term 
productivity  of  man's  environment. 

(7)  Identify  any  irreversible  and  irre- 
trievable cpmmitments  of  resources 
should  the  action  be  implemented.  This 
requires  identification  of  the  extent  to 
which  the  action  would  curtail  the  range 
of  beneficial  use  of  the  environment  and 
affect  historic  features  to  be  preserved. 

(8)  Indicate  other  interests  and  con- 
siderations of  Federal  policy  which  are 
thought  to  offset  the  proposed  action's 
adverse  effects. 

(9)  Where  appropriate,  discuss  prob- 
lems and  objections  raised  by  other  Ffed- 
eral,  state,  and  local  agencies  and  by  the 
public  during  the  review  process. 

b.  Each  environmental  statement  shall 
be  prepared  In  accordance  with  the  pre- 
cept of  section  102(2)  (A)  of  the  Act  that 
all  agencies  utilize  a  systematic  Inter- 
disciplinary awjroach  which  will  ensure 
the  Integrated  use  of  the  natural  and 
social  sciences  In  concert  with  environ- 
mental design  arts  in  planning  and  de- 
cisionmaking which  may  have  impact  on 
man's  environment. 

c.  Each  draft  and  final  statement  shall 
be  accompanied  by  a  summary  in  the 
format  stipulated  In  Appcaidlx  Z  of  the 
Council  on  EInvlronmental  Quality  guide- 
lines dated,  August  1. 1973. 

7.  Review  of  environmental  statements 
by  Federal.  State,  and  local  agencies  and 
hy  the  public,  a.  To  meet  statutory  re- 
quirements of  mftiring  envlnmmental 
statements  available  to  the  President, 
draft  statements  and  final  statements, 
together  with  the  substance  of  all  com- 
ments, shall  be  sent  to  the  Council  on 
Environmental  Quality  as  soon  as  they 
are  prei>ared.  Transmit  statements  to  the 
council  in   10  ct^ies.  Simultaneously, 
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copies  being  sent  to  other  agencies  for 
revtow  and  oonuneat  abookl  be  Issued. 

b.  The  Oeuncll  will  poUlah  we^ly  In 
the  Fbdiml  RaoiRBi  lists  cA  statements 
received  for  publle  review.  TtoB  date  at 
pubUcatioa  of  such  lists  shall  be  Uie  date 
f rcMn  which  twinimiiTn  periods  for  review 
and  advance  availability  are  calculated. 

c.  Draft  environmental  statements 
should  be  circulated  for  review  to  Fed- 
eral and  state  agencies  with  rdevant  ex- 
pertise. Ref  «*  to  Appendices  H,  m,  and 
rv  of  the  Council  on  E^nvlronmental 
QuaUty  guidelines  dated,  1  August  1973, 
for  a  listing  of  such  agencies. 

/  d.  Draft  environmental  statements 
should  be  submitted  in  all  cases  to  the 
Environmental  Protectioo  Agency  for  re- 
View  and  written  comment. 

e.  Public  review  of  environmental 
statements  shall  be  accomplished  by 
making  draft  statonents  available  to 
the  public  free  of  charge  or  at  no  more 
than  actual  reproducti<m  cost.  Availa- 
bility of  statements  shall  be  publicised  in 
local  newspi4>ers  and  by  contacting  local 
govemm^it  officials.  Public  notices  shall 
include  arrangements  for  availability  of 
statements. 

f.  When  requesting  review  and  com- 
ment from  entities  external  to  the 
Agency,  project  managers  shall  establish 
an  appropriate  time  period  based  on  the 
complexity  of  the  statement  but  not  less 
than  45  days  frojp  the  date  of  publica- 
tion of  the  stat^nent  In  the  Federal 
Register.  Requests  for  extensions  of 
time  by  reviewing  bodies  up  to  15  days 
should  be  honored. 

g.  FlnEkl  enviroiunental  statements 
shall  be  published  and  circulated  to  all 
organizations  and  individuals  that  made 
substantive  comments  on  the  draft  state- 
ment. In  all  cases,  copies  shall  be  sent 
to  the  Environmental  Protection  Agency. 

8.  Administrative  actions  relative  to 
reviews  of  environmental  statem,ents.  a. 
To  the  maximum  extent  possible,  execu- 
tion of  actions  and  projects  of  the  types 
identified  in  paragraphs  1  and  5c  shall 
not  start  sooner  than  90  days  after  a 
draft  statement  has  been  furnished  the 
Council,  circulated  for  conunent,  and 
msule  available  to  the  pubUc. 

b.  Similarly,  execution  of  proposed 
actions  and  projects  shall  not  start 
sooner  than  30  days  after  a  final  state- 
ment has  been  made  avaUable  to  the 
Council,  commenting  agencies,  and  the 
public. 

c.  The  final  statement  with  its  ap- 
pended comments  shall  accompany  the 
proposal  through  the  existing  review 
processes  Internal  to  the  Agency  prior  to 
execution. 

9.  Summary  of  procedural  steps  for 
environmental  impact  review  of  pro- 
posed actions,  a.  Preliminary  Agency  re- 
view process: 

(1)  RECD/OL  review  of  proposed  ac- 
tion for  assessment  relative  to  the  Act 
and  the  necessity  for  preparation  of  an 
environmental  impact  statement. 

(2)  Director  of  Logistics  determination 
to  prepare  an  environmoital  Impact 
statement. 

(3)  Publish  Intent  to  prepare  an  en- 


vironmental Impact  statement  or  report 
to  the  Counca  on  Environmental  Quality 
a  negative  detennlnatlan  In  ease  of  an 
actum  thai  normally  requires  an  en- 
vlitmmental  Impact  statement. 

b.  Envlronmoital  impact  statement 
process: 

(1)  Prepare  draft  envlnmmental  Im- 
pact statonent. 

(2)  Issue  draft  to  the  Coimcil  on  En- 
vironmental QuaUty.  commenting  agen- 
cies, and  taaXe  available  to  the  public. 
Publish  availability  of  the  draft  in  the 
Feoiral  Registir. 

(3)  After  45  days  minimum,  collect 
comments  and  revise  the  draft,  as 
required. 

(4)  Issue  final  text  of  the  enviroimien- 
tal  statement  with  comments  on  the 
draft  to  the  Council  on  Environmental 
Qutdity  and  ccunmenting  parties.  Publish 
availability  of  the  final  envlrcmmental 
impact  statement  in  the  Fxdebai. 
Register. 

(5)  After  45  days  minimum,  collect  the 
final  comments  and  conduct  an  internal 
Agency  review. 

c.  Final  Agency  review: 

(1)  Environmental  Impact  statement, 
with  relevant  comments,  shall  accom- 
pany proposal  during  review. 

(2)  Modify  proposal,  as  required,  to 
satisfy  environmental  impact  statement 
reviews. 

(3)  Authorize  project  for  execution. 

Francis  J.  Van  Daw, 
Director  of  Logistics. 

[FR  DOC.73-2381S  FUed  11-14-73:8:46  am] 

TENNESSEE  VALLEY  AUTHOmTY 

ENVIRONMENTAL  QUALITY 
MANAGEMENT 

Policy  and  Procedures 

The  Teruiessee  VaUey  Authority  invites 
comments  and  suggestions  from  inter- 
ested parties  with  respect  to  the  following 
proposed  revisions  of  Code  IX,  Environ- 
mental Quality  Management,  ot  TVA's 
Administrative  Code.  This  code  provides 
intra-agency  guidance  for  compUance  by 
TVA  with  the  National  Environmental 
Policy  Act  (Pub.  L.  91-190,  42  UJ3.C. 
4321-4347  (1970))  including  guidelines 
for  the  preparation  of  environmental  im- 
pact statements  on  proposals  for  legisla- 
tion and  other  major  federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  The  present  guide- 
lines, dated  October  27,  1971,  are  avail- 
able from  TVA  and  appear  at  36  FR 
21014. 

Comments  should  be  sent  to  Dr.  Frank. 
Gartrell,  Director,  Division  of  Environ- 
mental Planning,  Tennessee  Valley  Au- 
thority, Chattanooga,  Tennessee  37401. 

After  consideration  of  the  comments 
and  views  of  Interested  psuiJes,  TVA  will 
make  appropriate  revisions  £tnd  will  pub- 
lish the  final  code  in  the  Federal  Regis- 
TEt.  Because  this  code  is  for  Intra-agency 
use  it  will  not  be  codified  for  publication 
as  a  section  of  the  Code  of  Federal  Regu- 
lations. 

The  proposed  revisions  follow: 


PROCEDORBS  rOR  ENVIROmfENTAL 
PLAKKIHG  Aid)  ASSESSMXNT 

1.  Purpose — ^Ttais  code  provides  guid- 
ance for  ccmpUance  by  TVA  with  the 
National  Eavirmmental  PoUcy  Act  (Pub. 
L.   91-190,  42  UJS.C.   4321-4347    (1970)) 

including  guidelines  for  preparing  envi- 
ronmental statements  on  proposals  for 
legislation  and  other  major  federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment. 

2.  Defljiitions — When  used  in  this  code 
the  following  definitions  will  apply: 

a.  Act  means  the  National  Environ- 
mental PoUcy  Act  (Pub.  L.  91-190,  42 
U.S.C.  4321-4347  (1970)). 

b.  Action  means  new  and  continuing 
projects  and  program  activities  directly 
undertaken  l^  TVA,  or  supp<Hted  in 
whole  or  in  part  by  TVA;  deeds,  permits, 
leases,  licenses  or  other  entitlonents  for 
use,  issued,  granted  or  ai^roved  by  TVA; 
smd  the  maUng,  modification  or  estab- 
lishment ot  regulations,  rules,  proce- 
dures, and  poUcy. 

c.  Legislation  means  legislation  signifi- 
cantly affecting  the  quality  of  the  hu- 
man envimiment. 

d.  Initiating  office  or  division  means 
the  office  or  division  which  has  the  pri- 
mary or  lead  role  in  an  actlm. 

e.  EER  means  Environmental  Evalua- 
tion Record. 

f .  CEQ  means  the  Council  on  Environ- 
mental Quality. 

g.  Preliminary  draft  means  prelimi- 
nary draft  environmental  impact  state- 
ment. 

h.  Draft  statement  means  draft  en- 
viroiunent  Impact  statement. 

1.  Final  statement  means  final  en- 
viroiunental Impact  statement. 

3.  Policy — ^TVA,  to  the  fullest  extent 
possible,  directs  its  policies,  plans,  and 
programs  to  protect  and  enhance  envi- 
ronmental quality.  In  carrying  out  this 
policy,  tills  code  will  establish  procedures 
which  assure  ttiat  actions  are  viewed  in 
a  manner  to  encourage  productive  and 
enjoyable  harmony  between  man  and  his 
environment  by  building  into  the  deci- 
sionmaking process,  beginning  at  the 
earliest  possible  point,  an  appropriate 
and  careful  consideration  of  the  environ- 
mental aspects  of  proposed  actions  in 
order  that  adverse  environmental  effects 
may  be  avoided  or  minimized  and  en- 
vironmental quality  previously  lost  may 
be  restored. 

4.  a.  An  Environmental  Evaluation 
Record  will  be  prepared  for  each  action 
listed  in  sections  6(a)  and  6(b).  For  an 
action  listed  in  section  6(c),  an  EER 
will  be  prepared  If  the  initiating  office  or 
division  determines  that  circumstances 
require  a  detailed  environmentsd  evalua- 
tion. The  following  format  is  intended  as 
a  guide,  not  a  rigid  requirement.  In  prac- 
tice, various  sections  of  the  EER  may  be 
combined  or  eliminated  depending  upon 
the  scope  and  nature  of  the  action.  The 
purpose  of  the  EER  is  to  ensure  that  ade- 
quate environmental  consideration  is 
given  to  each  action  at  each  significant 
stage  in  the  planning  process. 

b.  The  EER  will  be  compiled  in  ac- 
cordance with  the  foUowlng  gmdelines: 
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I.    NEXO    OR    OPPORTUNITT 

This  section  will  be  completed  by  the 
Initiating  office  or  division. 

This  section  contains  a  description  of 
a  need  or  oi^wrtunlty  which  has  arisen 
and  which  Is  expected  to  lead  to  a  pro- 
posal for  an  acticHi,  as  defined  in  sec- 
tion 2.  As  part  of  this  section  of  the  EEUR 
the  initiating  ofBce  or  division  will  evalu- 
ate or  identify  in  a  preliminary  manner, 
the  consequences  resulting  from  not  fill- 
ing the  need  or  taking  advantage  of  the 
opportimity.  If  sufficient  information  Is 
available  the  initiating  office  or  division 
also  will  identify  alternative  means  to 
fill  the  need  or  take  advantage  of  the 
opportunity  and  discuss,  in  a  preliminary 
manner,  the  expected  consequences  of 
each  alternative  identified. 

The  office  or  division  completing  this 
section  will  forward  for  comment  c<qi>les 
of  it  to  the  General  Manager,  the  Divl- 
s\oa  of  Environmental  Planning,  the  Di- 
vision of  Law,  and  other  offices  and  divi- 
sions which  will  be  involved  in  the  plan- 
ning and  evaluation  process. 

n.   PROPOSAL 

This  section  will  be  completed  by  the 
initiating  office  or  division.  In  the  case 
of  uncomplicated  actions  the  proposal 
section  may  be  brief  and  completed  at 
one  time.  In  the  case  of  more  compli- 
cated actions  it  may  be  completed  in 
several  stages  leading  to  one  or  more 
solutions  which  are  to  be  favored  in  the 
planning  process. 

This  section  will  include,  in  addition 
to  a  disctission  of  the  one  or  more  solu- 
ticms  which  are  to  be  favored  in  the 
idannjng  process,  a  discussion  of  the  al- 
tematlTes  identified  in  section  I,  any  al- 
ternatives identified  by  the  commenting 
office  or  division,  and  any  further  alter- 
natives identified  by  the  initiating  office 
or  division.  The  discussion  should  in- 
clude environmental,  economic,  and  any 
other  considerations  deemed  appropriate 
by  the  initiating  office  or  division. 

Upon  completion  of  each  stage  of  this 
section,  or  In  the  case  of  uncomplicated 
actions  upon  completion  of  this  section, 
copies  will  be  forwarded  for  comment  to 
the  offices  and  divisions  which  received 
copies  of  section  I  of  the  EER. 

m.    OUTLINE    OF    ENVntONMENTAL 
COMPLUNCE    PROCEDURE 

A.  In  cases  in  which  a  determinaticm 
whether  or  not  an  environmental  state- 
ment is  needed  has  not  been  made,  the 
initiating  office  or  division  will  prepare 
and  circulate  to  offices  and  divisions 
which  received  sections  I  and  n  an  out- 
line showing: 

1.  A  listing  and  proposed  time  sched- 
\ile  of  each  major  step  in  the  planning 
process,  including  a  listing  of  signifi- 
cant subsidiary  decisions  to  be  made 
prior  to  determination  of  whether  a  draft 
statement  is  needed. 

2.  A  list  and  timing  of  studies  and  in- 
vestigations which  are  pro(>osed  to  assess 
the  action.  The  studies  and  investiga- 
tions may  be  conducted  by  TVA  person- 
nel or  by  outside  parties. 

3.  A  recommended  appropriate   time 
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for  deciding  vrtiether  a  statement   Is 
needed. 

B.  In  cases  in  which  a  final  deten^l- 
natlon  has  been  made  to  prepare  an  ^- 
vlnmmental  Impact  statement,  Incliad- 
Ing  cases  in  which  the  determination  was 
made  after  or  during  the  assessment  dis- 
cussed in  subsection  A,  the  initiating  <tf- 
fice  or  division  will  recommend  an  ap- 
propriate time  for  issuing  the  draft  state- 
ment. Those  cases  involving  acttokis 
listed  In  section  6a  of  these  gmdelines 
should  contain  this  recommendation  in 
the  original  Outline  of  Environmental 
Compliance  Procedure.  In  other  caAes 
the  reconmiendation  should  be  made  and 
circulated,  together  with  appropriate  fe- 
visions  in  the  Outline  when  and  If  Itj  is 
determined  that  a  statement  is  needed. 

In  making  this  recommendation  tiie 
initiating  office  or  division  should  cli- 
mate the  time  needed  to  prepare  a  draft 
statement,  keeping  In  mind  the  needjto 
acquire  information  sufficient  for  pur- 
poses of  a  draft  statement  and  to  com- 
plete the  environmental  review  on]  a 
schedule  that  will  allow  timely  consideija- 
tion  of  environmental  matters  in  the  ae- 
cisionmaklng  process.  ] 

C.  (1)  During  or  after  completion  of 
section  n  of  ttie  EER  the  initiating  of(ce 
or  division  may  conclude  that  the  tline 
is  ripe  to  decide  whether  or  not  the  Ac- 
tion is  a  major  federal  action  sli 
cantly  affecting  the  quality  of  the  hi 
environment.  In  all  other  cases  the  de- 
cision will  be  made  diuring  or  after  t|he 
studies  and  investigation  discussed  \  in 
section  UK  A)  of  the  EER.  At  such  tiine 
the  initiating  office  or  division  will  mqke 
and  forward  to  the  Division  of  Environ- 
mental Planning,  with  copies  to  the  4)i- 
vision  of  Law  and  the  Office  of  the  Gen- 
eral Manager,  a  preliminary  determina- 
tion as  to  whether  the  action  is  a  ma  or 
federal  action  significantly  affecting  '  he 
quality  of  the  human  environment. 

The  preliminary  determination  shoi  ild 
include : 

(a)  In  all  cases  in  which  the  initiat  ng 
office  or  division  believes  on  the  basis  of 
preliminary  information  that  an  enid- 
ronmental  statement  Is  required,  a  bi  ief 
discussion  of  the  basis  for  the  detenii- 
nation. 

(b)  In  cases  In  which  the  initiat  ng 
office  or  division  believes  diu-ing  or  af  «r 
completion  of  section  n  of  the  EER  tl  iat 
an  environmental  statement  is  not  re- 
quired, appr(H>rlate  references  to  S(k;- 
tions  I  and  n  of  the  EER^  together  with 
a  discussion  of  the  basis  for  the  deten^i- 
nation.  i 

(c)  In  cases  in  which  studies  or  inves- 
tigations have  been  undertaken  pursut  ,nt 
to  section  UKA),  in  addition  to  the  n- 
formation  required  by  paragraph  (2), 
a  discussion  of  the  results  of  the  stud  les 
and  investigations. 

(2)  If  the  Division  of  Envirotunental 
Planning,  after  consultation  with  fiie 
Division  of  Law,  concturs  with  the  pre- 
liminary determination,  the  determina- 
tion is  a  final  determination.  If  the  Dlivl- 
slon  of  Environmental  Planning  does  not 
concur  or  if  it  advises  that  the  determi- 
nation should  await  a  later  stage  in  the 
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preparation  of  the  EER,  the  iniMftting 
office  or  division  may  refer  the  matter 
to  the  Office  of  the  General  Manager, 
which  will  decide  either  whether  an  en- 
vironmental statement  Is  required  or 
that  the  determination  should  await  a 
later  stage  in  the  preparation  of  the 
EER.  In  appropriate  cases  the  Director, 
Division  of  Envlroimiental  Planning, 
may  refer  the  preliminary  determination 
directly  to  the  General  Manager,  with 
or  without  a  recommendatl<Mi.  The  G^en- 
eral  Manager  will  consider  such  a  re- 
ferral and,  after  consultation  with  the 
Division  of  Law  and  other  appropriate 
offices  and  divisions,  will  decide  whether 
an  environmental  statement  is  needed  or 
if  additional  study  of  the  matter  Is 
required. 

D.  Each  office  or  division  which  re- 
ceives a  copy  of  section  IH  of  the  EER 
will: 

(1)  Review  the  Outline  and  suggest  to 
the  Initiating  office  or  division  revisions 
or  additions  which  appear  appropriate 
to  assure  the  thorough  and  expeditious 
environmental  evaluation  of  the  action. 

(2)  Prepare  and  submit  to  the  Initiat- 
ing office  or  division  a  firm  schedule  for 
completion  of  studies  or  investigations 
which  the  receiving  office  is  required  to 
undertake  by  the  Outline. 

E.  The  Division  of  Environmental 
Planning,  in  consultation  with  the  ini- 
tiating office  or  division,  and  the  other 
interested  offices  or  divisions,  will  resolve 
conflicts  as  to  timing  and  priorities 
which  develop  during  preparation  of  the 
Outline  of  Environmental  Compliance 
Procedure  for  various  actions  under- 
taken by  TVA. 

F.  In  appropriate  cases,  offices  and 
divisions  may  consult  with  non-TVA 
groups  about  any  relevant  aspect  of  an 
action.  This  will  usually  be  d(me  through 
normal  working  relationahlps  which 
have  been  established  with  non-TVA 
govenunental  and  nongovernmental 
groups. 

G.  In  accordance  with  guidelines  is- 
sued by  the  Council  on  Environmental 
Quality  (40  CFR  1500.6b)  supplemental 
instructions  for  the  preparation  of  the 
EER  will  be  prepared  and  Issued  for 
certain  specific  types  of  actions  and  will 
Identify: 

(1)  What  basic  information  needs  to 
be  gathered. 

(2)  How  and  when  such  information  is 
to  be  assembled  and  analsrzed. 

(3)  On  what  basis  environmental  as- 
sessments and  decisions  to  prepare  Im- 
pact statements  will  be  made. 

Publication  or  Environmental  Impact 
Statement  Determinations 

A.  The  Division  of  Environmental 
Planning  shall: 

(1)  On  or  before  the  effective  date  of 
this  code,  prepare  a  list  of  environmental 
statements  under  preparation  and  for- 
ward it  to  CEQ. 

(2)  On  or  before  the  first  business  day 
of  each  subsequent  calendar  quarter, 
prepare  a  revision  of  such  list  and  send 
such  revisions  to  CEQ. 
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(3)  Forward  the  list  and  revisions  pro- 
vided for  secti<Ki  5a  (1)  and  (2)  to  the 
InformaUoQ  Offloe  where  they  will  be 
av&llable  for  public  InspectloiL 

(4)  Whm  decisions  are  made  to  pre- 
pare an  envlroainental  stat^nait  con- 
sult with  the  Office  of  the  General  Man- 
ager and  the  mf  ormatltm  Office  to  deter- 
mine if  additional  publicity  Is  needed  of 
that  declskm. 

B.  The  Division  of  EQvlixKimental 
Planning  will  prepare  a  publicly  available 
record  setting  forth  TVA's  reasons  for 
not  preparing  an  environmental  Impact 
statement  whoever  a  decision  Is  made 
that  such  a  statement  is  not  necessary  for 
a  proposed  action  which: 

(1)  is  Included  In  Section  6  as  one 
normally  requiring  an  envlrmmental  im- 
pact statement. 

(2)  is  similar  to  acti(Hi8  for  which  TVA 
has  previously  prepared  a  significant 
number  of  statemmts, 

(3)  TVA  has  previously  announced 
would  be  the  subject  of  a  statement. 

(4)  TVA  has  made  a  negative  deter- 
mination in  TespoDse  to  a  request  from 
CEQ  pursuant  to  40  CFR  sectimi  1500.11 
(f). 

C.  The  Division  of  Environmental 
Planning  shall  mo.infj>.<Ti  and  distribute 
lists  of  the  negative  determinations  made 
in  accordance  with  the  provisions  of  sec- 
tion 5b  in  the  same  manner  as  it  does 
for  the  lists  provided  for  in  section  5a. 

DimuKiHATioir  of  AppLiCABiLirr  or  Na- 
tional EmmomcnrTAL  Polict  Act 
Section  102(2)  (C). 

A.  The  following  actions  normally  will 
require  an  environmental  Impact  state- 
ment: 

(1)  Large  water  resource  development 
and  water  control  projects. 

(2)  New  power  generating  facilities. 

(3)  Major  transmission  system  addi- 
tions, 500  kV  and  above. 

(4)  Any  major  action,  the  environ- 
mental impact  of  which  is  expected  to  be 
highly  c<xitn>versial. 

(5)  System-wide  vector  control  and 
watermllf  oil  control  programs. 

B.  The  following  actions  may  or  may 
not  require  an  environmental  impact 
statement,  depmdlng  upon  the  circum- 
stances: (Subclasses  of  some  of  these 
actions  are  set  out  in  6c  as  normally  not 
requiring  environmental  impact  state- 
ments.) 

(1)  Research  and  development 

(2)  Other  TVA  actions  not  listed  in  6a 
or  6c.  (These  actions  will  be  studied, 
classified  and  assigned  to  6a,  6b.  or  6c 
during  the  process  of  developing  supple- 
mental Instructions  pursuant  to  section 
4g.) 

(3)  Actions  listed  in  6b  may  involve 
classes  of  action  which  contain  subclasses 
of  a  routine  or  recurrent  nature.  Where 
such  subclasses  can  be  identified,  and  all 
or  most  of  the  activities  within  a  par- 
ticular subclass  have  substantially  simi- 
lar impacts,  an  environmental  assess- 
ment of  the  subclass  may  be  undertaken. 
If  the  assessment  results  in  a  finding  that 
the  actions  within  a  subclass  normally  do 
not  require  an  environmental  impact 
statement,  then  subsequent  actions  in 


that  subclass  shall  be  treated  as  if  they 
were  listed  in  section  6c  of  these 
gulddines. 

C.  Tlie  following  actitxis  normally  do 
not  require  environmental  impact  state- 
ments: 

(1)  Procurement  contracts. 

(2)  PersMmid  actions. 

(3)  Contracts  for  the  sale,  purchase, 
or  Interchange  of  electricity. 

(4)  Accounting,  auditing,  financial  re- 
porting and  disbursement  of  f  imds  undo' 
del^»tlon  to  the  Division  of  Finance. 

(5)  Activities  of  TVA's  Equal  Employ- 
ment staff. 

Preparation  or  Prelikinart  Draft 
ENvntomiKNTAL  Statemknts 

A.  The  Initiating  ofBce  or  division  pre- 
pares a  prdimlnary  draft  which  will  In- 
clude i4>pnH>rlate  information  from  the 

£i£aR. 

B.  During  the  preparation  of  the  pre- 
liminary draft  the  initiating  office  or  di- 
vision requests  from  other  offices  and 
divisions  commenls  relating  to  the  en- 
Ylrcmmental  impacts  of  the  action  as 
they  relate  to  the  expertise  and  program 
interests  of  the  respective  offices  and  di- 
visions. Oflices  and  divisions  send  their 
commmts  to  the  initiating  office  or  di- 
vision with  a  copy  to  the  Division  of  En- 
vironmental Planning. 

C.  At  appropriate  stages  of  prepara- 
tion of  the  preliminary  draft  the  initiat- 
ing <^ce  or  dlvlskm  reviews  the  pit^osal 
with  the  Division  of  Environmental  Plan- 
ning. This  review,  which  can  be  initiated 
by  either  the  Initiating  office  or  division 
or  the  Division  of  Environmental  Plan- 
ning, includes  a  review  of  the  comments 
received  and  the  alternatives  evaluated. 

D.  The  Division  of  Environmental 
Planning  advises  the  initiating  office  or 
division  of  changes  which  it  deems  en- 
vironmentally desirable  and  assists  in 
further  evaluation  of  the  action. 

E.  In  all  cases,  the  preliminary  drafts 
are  prQ>ared  in  sufficient  time  to  meet 
the  requlranents  of  CEQ  guidelines,  tbis 
code  and  other  applicable  requirements. 
Normal  time  schedules  may  be  modified 
as  provided  in  40  CFR  1500.11(e) . 

Contents  or  Draft  Environmental 
Impact  Statements 

In  developing  draft  statements  efforts 
shotild  be  made  to  convey  the  required 
information  succinctly  in  a  fonn  easily 
understood,  both  by  members  of  the  pub- 
lic and  by  public  decisionmakers,  giving 
attrition  to  the  substance  of  the  in- 
formaticm  conveyed  rather  than  to  the 
particular  form,  or  length,  or  detail  of 
the  statonent.  Each  of  the  points  de- 
scribed below,  for  example,  need  not  al- 
ways  occupy  a  distinct  section  of  the 
statement  if  it  Is  otherwise  adequately 
covered  In  discussing  the  impact  of  the 
proposed  action  and  its  alternatives— 
which  items  should  normally  be  the  focus 
of  the  statement.  The  scope  and  detail  of 
the  draft  statement  should  be  reasonably 
related  to  the  scope  and  Impact  of  the 
action  involved. 

Draft  statements  prepared  after  the 
effective  date  of  this  instruction  will  in- 
clude: 


A.  A  summary  sheet. 

B.  A  description  of  the  proposed  ac- 
tion, a  statement  of  its  purposes,  and  a 
description  of  the  environment  affected, 
including  information,  stunmary  techni- 
cal data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assess- 
ment of  potential  environmental  Impcw^t 
by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  analyses 
and  data  should  be  avoided  in  the  body 
of  the  draft  impact  statement.   Such 
materials  should  be  attached  as  appen- 
dixes or  footnoted  with  adequate  bibli- 
ographic    references.     The     statement 
should  also  succinctly  describe  the  en- 
vironment of  the  area  affected  as  it 
exists  prior  to  a  proposed  action,  includ- 
ing other  federal  activities  in  the  area 
affected  by  tiie  pr(^x)sed  action  which 
are  related  to  the  proposed  action.  "Hie 
interrelationslilps  and  cumulative  en- 
vironmental Impacts  of  the  proposed  ac- 
tion and  other  related  federal  projects 
shall  be  presented  in  the  statement.  The 
amount  of  detail  provided  in  such  de- 
scriptions should  be  commensurate  with 
the  extent  and  expected  impact  of  tiie 
action,  uul  with  the  amount  of  informa- 
tion required  at  the  particular  level  of 
decisionmaking     (planning,    feasibility, 
design,  etc.) .  In  order  to  ensure  acciu^te 
descriptions  and  envlronmoxtal  assess- 
ments, site  visits  should  be  made  v^ov 
feasible.  It  should  also  take  care  to  Iden- 
tify,   as    appropriate,    population    and 
growth  characteristics  of  the  affected 
area  and  any  p(H>ulation  and  growth  as- 
smnptions  used  to  justify  the  project  or 
program  or  to  determine  secondary  popu- 
lation and  growth  impacts  resulting  from 
the  proposed  actkm  and  its  alternatives. 
It  is  essential  that  the  sources  of  data 
used  to  identify,  quantify,  or  evaluate 
any  and  all  mvlronmental  consequences 
be  expressly  noted. 

C.  "Hie  relati<Hishlp  of  the  proposed  ac- 
tion to  land  use  plans,  policies,  and  con- 
trols for  the  affected  aretL  This  requires 
a  discussion  of  how  the  prc^xised  action 
may  conform  or  conflict  with  the  objec- 
tives and  specific  terms  of  i«)proved  or 
proposed  Federal,  state  and  local  land 
use  plans,  policies,  and  cmtrols,  if  any, 
for  the  area  affected  including  those 
developed  in  response  to  the  Clean  Air 
Act  or  the  Federal  Water  Pollution  Cwi- 
trol  Act  Amendments  of  1972.  Where  a 
conflict  or  lnjconsist«iey  exists,  the  state- 
ment should  describe  the  extent  to  which 
the  proposed  action  has  been  reconciled 
with  the  plan,  policy  or  control,  and  the 
reasons  for  deciding  to  proceed  notwith- 
standing the  absence  of  full  reconcilia- 
tion. 

D.  The  probable  lmp>act  of  the  pro- 
posed action  on  the  environment 

(1)  This  requires  assessment  of  the 
positive  and  negative  effects  of  the  pro- 
posed action  as  it  affects  the  environ- 
ment. The  attention  given  to  different 
environmental  factors  wUl  vary  accord- 
ing to  the  nature,  scale,  and  location  of 
prcHWsed  actions.  Primary  attention 
should  be  given  in  the  statement  to  dis- 
cussing those  factors  most  directly  im- 
pacted by  the  proposed  action. 


No.  220— Pt.  II- 


FEDERAL  REOISTEt,  VOL  39,  HO.  220— THURSDAY.  NOVEMSER   15.   1973 


31658 

(2)  Secondary  or  indirect,  as  well  as 
primary  or  direct,  consequences  for  tbe 
environment  should  be  Included  in  the 
analysis.  Many  major  actions.  In  per- 
ticular  those  that  involve  the  construc- 
tion or  licensing  of  infrastructure  invest- 
ments (e.g.,  highways,  sewer  systems, 
water  resource  projects,  etc.),  stimulate 
or  induce  secondary  effects  in  the  form 
of  associated  investments  and  changed 
patterns  of  social  and  economic  activi- 
ties. Such  secondary  effects,  through 
their  impacts  on  existing  community 
facilities  and  activities,  through  induc- 
ing new  facilities  and  activities,  or 
through  changes  in  natural  conditions, 
may  often  be  more  substantial  than  the 
primary  effects  of  the  original  action 
itself.  For  example,  the  effects  of  the  pro- 
posed action  on  population  and  growth 
may  be  among  the  more  significant  sec- 
ondary effects.  Such  population  and 
growth  impacts  should  be  estimated  If 
expected  to  be  significant  and  an  assess- 
ment made  of  the  effect  of  any  possible 
change  In  population  patterns  or  growth 
upon  the  resource  base,  including  land 
\ise.  water,  and  public  services,  of  the 
area  In  question. 

E.  Alternatives  to  the  proposed  ac- 
tion. Including  where  relevant,  those 
not  within  the  existing  authority  of  TVA. 
(Section  102(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  "study,  devel(H>. 
and  describe  appropriate  alternatives  to 
recommended  courses  of  action  in  any 
proposal  which  involves  unresolved  con- 
flicts concerning  alternative  uses  of 
available  resources."  A  rigorous  explora- 
tion and  objective  evaluation  of  the  en- 
vironmental impacts  of  all  reasonable 
alternative  actions,  particularly  those 
that  might  enhance  environmental  qual- 
ity or  avoid  some  or  all  of  the  adverse 
environmental  effects,  is  essential.  Suf- 
ficient analysis  of  such  alternatives  and 
their  environmental  benefits,  costs  and 
risks  should  accompany  the  proposed 
action  through  the  review  process  in 
order  not  to  foreclose  prematurely  op- 
tions which  might  enhance  environ- 
mental quality  or  have  less  detrimental 
effects.  Examples  of  such  alternatives 
include:  the  alternative  of  taking  no  ac- 
tion or  of  postponing  action  pending  fur- 
ther study;  alternatives  requiring  ac- 
tions of  a  significantly  different  nature 
which  would  provide  similar  benefits 
with  different  envlr<mmental  impacts 
(e.g.,  nonstructural  alternatives  to  flood 
control  programs);  alternatives  related 
to  different  designs  or  details  of  the  pro- 
posed action  which  would  present  differ- 
ent environmental  impacts  (e.g.,  cooling 
ponds  vs.  cooling  towers  for  a  power  plant 
or  alternatives  that  will  significantly 
conserve  energy) ;  alternative  measures 
to  provide  for  compensation  of  fish  and 
wildlife  losses,  including  the  acquisition 
of  land,  waters,  and  interests  therein. 
In  each  case,  the  analysis  should  be  suf- 
ficiently detailed  to  reveal  the  agency's 
comparative  evaluation  of  the  environ- 
mental benefits,  costs  and  risks  of  the 
proposed  action  and  each  reasonable 
tdtemative.  Where  an  existing  Impact 
statement  already  contains  such  an 
analysis,  its  treatment  «f  alternatives 
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may  be  Incorporated  provided  that  i  iich 
treatment  Is  currmt  and  rdevant  to  the 
precise  purpose  of  the  proposed  act 

P.  Any  probable  adverse  envlroQme 
effects  which  cannot  be  avoided 

as  water  or  air  pollution,  undt 

land  use  patterns,  damage  to  life 
tems,  urban  congestion,  threats  to  he_™ 
or  other  consequences  adverse  to  thelen- 
vlronmental  goals  set  out  in  section:  101 
(b)  of  the  Act) .  This  should  be  a  urlef 
section  summarizing  In  one  place  taose 
effects  discussed  In  paragraph  (d)  oflhls 
section  that  are  adverse  and  unavoidable 
under  the  proposed  action.  Included  for 
purposes  of  contrast  should  be  a  c|ear 
statement  of  how  other  avoidable  ad- 
verse effects  discussed  in  paragraph  i(c) 
of  this  section  will  be  mitigated. 

G.  The  relationship  between  local 
short-term  uses  of  man's  envlrwinent 
and  the  maintenance  and  enhancen  ent 
of  long-term  productivity.  This  sec  Ion 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  in- 
volves tradeoffs  between  short-term  gi  ilns 
at  the  expense  of  long-term  losses!  or 
vice  versa,  and  a  discussion  of  the  ex^nt 
to  which  the  proposed  action  forecldses 
future  options.  In  this  context  shjrt- 
term  and  long-term  do  not  refer  to 
fixed  time  periods,  but  should  be  vi« 
in  terms  of  the  environmentally  sifc. 
cant  consequences  of  the  proposed  act, 

H.  Any  irreversible  and  irretrievj 
commitments  of  resources  that  woult  _„ 
involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  (the 
agency  to  identify  from  its  survey  of  tin- 
avoidable  impacts  in  paragraph  (f)'  of 
this  section  the  extent  to  which  the  ac- 
tion Irreversibly  curtails  the  range  of 
potential  uses  of  the  environment.  Con- 
struction of  the  term  "resources"  to 
mean  only  the  labor  and  materials  de- 
voted to  an  action  should  be  avoided. 
"Resources"  also  means  the  natural  ( ind 
cultural  resoiu-ces  committed  to  losj  or 
destruction  by  the  action. 

I.  An  Indication  of  what  other  In  cr- 
ests and  considerations  of  federal  po  icy 
are  thought  to  offset  the  adverse  m- 
vironmental  effects  of  the  proposed  ac- 
tion identified  pursuant  to  paragraphs 
(d)  and  (f)  of  this  section.  The  state- 
ment should  also  indicate  the  extent  to 
which  these  stated  coimtervalling  be»ie- 
fits  could  be  realized  by  following  nea- 
sonable  alternatives  to  the  proposed  ac- 
tion (as  identified  In  paragraph  (e)  of 
this  section)  that  would  avoid  soma  or 
all  of  the  adverse  environmental  effects. 
In  this  connection,  when  a  cost-benefit 
analysis  of  a  proposed  action  is  prepaied, 
it,  or  summaries  thereof,  should  be  at- 
tached to  the  environmental  impfact 
statement,  and  should  clearly  Indicate 
the  ext«it  to  which  environmental  <n  sts 
have  not  been  reflected  In  such  analy^, 
and  the  reasons  therefor. 

Review  of  Prsuxinart  Draft 

A.  The  Preliminary  draft  Is  reviewed 
by  the  Division  of  Environmental  PUm- 
ning,  ttie  Division  of  Law,  and  ot  ler 
ofiBces  and  divisions  included  In  clrpu- 
lation  of  the  EER. 
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B.  The  InltlatiDg  office  or  division, 
with  the  advice  and  asslstanoe  of  the 
Division  of  Environmental  Flazumg,  re- 
views all  C(xnment8  received,  wMw^tfif^  the 
preliminary  draft  as  mvroprtate.  and 
submits  it  to  the  Division  of  Environ- 
mental Planning. 

C.  The  Division  of  Bivlrwunental 
Planning  approves  the  preliminary  draft 
and  transmits  it  to  the  General  Ifonager. 
Accompcmying  the  prdlmlnary  draft 
when  it  is  sent  to  the  General  Manager 
are  recwmnendations,  made  In  consulta- 
tion with  the  initiating  ofBce  or  division, 
the  Division  of  Law,  the  Division  of  Nav- 
igation Develt^ment  and  Regional  Stud- 
ies regarding  formal  consultatloD  and  re- 
view with  Federal,  state,  regional  and 
local  governmental  agencies  and  regard- 
ing the  holding  of  public  hearings. 

D.  After  review,  the  General  Manager 
approves  or  rejects  the  preliminary  draft. 
If  he  rejects  it,  he  returns  it  to  the  Divi- 
sion of  Envinmmental  Planning  with  in- 
structions for  corrective  actiwi.  The 
DlvlslMi  of  Environmental  Planning  is 
then  resp<»isible  for  seeing  that  the  in- 
structions are  carried  out  and  that  a 
revised  preliminary  draft  is  transmitted 
to  the  General  Manager  for  his  further 
review.  If  the  General  Manager  approves 
the  preliminary  draft,  it  becomes  the 
draft  statement  and  is  circulated  for  ex- 
ternal review  in  accordance  with  Section 
10. 

External  Review  of  Draft  ENvntOH- 
MENTAL  Impact  Statement 

A.  The  General  Mantiger  transmits  the 
draft  statement  to  the  Council  on  Envi- 
ronmental Quality.  To  the  maximimi  ex- 
tent practicable,  no  action  will  com- 
mence until  90  days  after  CEQ  publishes 
in  the  Federal  Register  notice  of  avail- 
ability of  a  draft  statement. 

B.  The  Division  of  Envinmrnoital 
Planning,  by  requesting  ccMnments  on  the 
draft  statement,  consults  with  federal 
agencies  having  jurisdicticm  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  involved. 

C.  The  Divisl«m  of  Navigation  Devel- 
opment and  Regional  Studies  requests 
review  by  state  and  local  agencies  au- 
thorized to  develop  and  enforce  relevant 
envircMimental  standards. 

D.  All  action  described  in  items  11a,  b. 
and  c  will  be  undertaken  in  accordance 
with  the  CEQ  guidelines,  procedures 
established  pursuant  to  the  OfBce  of 
Manag«nent  and  Budget  Circular  A-85 
(revised)  and  Bulletin  72-6,  as  hereafter 
amended  or  suin>lemented.  and  S9>ecial 
requests  of  agencies  relating  to  review  by 
their  regional,  district  or  local  ofBces. 

E.  Ttie  Division  of  Environmental 
Planning,  in  consultation  with  the  ini- 
tiating office  or  division,  establishes  the 
time  limits  for  the  receipt  of  comments. 
Except  in  emergency  situations,  the  min- 
imum review  period  will  be  45  days  after 
CEQ  publishes  in  the  Federal  Register 
notice  of  availability  of  a  draft  state- 
ment. Where  emergency  circumstances  ■ 
make  it  necessary  to  take  an  actl<Hi  with 
significant  environmental  Impact  with- 
out observing  the  provisions  of  these 
guidelines  concerning  minimum  period 
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for  review  and  advance  availability  of 
envinmmental  statements,  the  Inltlattng 
ofllce  or  division  will  ccmsult  with  the 
Division  of  Law  with  a  view  to  adopting 
alternative  arranganoits. 

F.  When  required  and  as  i»e8cribed  by 
section  309  oi  the  aean  Air  Act  and  40 
CFR  1500.9(b).  the  draft  statement  is 
transmitted  to  the  Environmental  Pro- 
tection Agency  ftu*  review.  In  any  case 
in  which  review  is  required  under  section 
309  of  the  Clean  Air  Act  but  for  which 
no  statement  is  being  prepared,  the  Di- 
vision of  Environmental  Planning  will 
obtain  the  necessary  review  as  soon  as 
practicable,  but  in  all  cases  well  enough 
in  advance  of  submission  of  the  proposed 
action  for  authc»lzatkm  to  allow  45  days 
for  review  by  the  Environmental  Protec- 
tion Agoicy.  Hie  Division  of  Environ- 
mental Planning  forwards  copies  ot  caia- 
ments  to  offices  and  divisions  having  per- 
tinent lesponalbllity  or  expertise. 

Q.  At  the  same  time  the  draft  state- 
ment 18  diculatod  for  cMnment  and  fur- 
nished to  the  Council  on  Environmental 
Quality,  it  Is  also  made  available  to  the 
public  through  the  Inframatlon^  Office, 
exo^it  ^rtiere  advance  puMic  disclosure 
within  the  mwming  of  40  CFR  1500.11(b) 
would  result  in  signlflcantly  Increased 
costs  to  the  Oovemment. 

H.  With  reelect  to  recommendations 
at  repOTts  on  proixwals  for  legislation  to 
which  section  102(2)  (C)  appUes.  the 
final  text  of  the  environmental  state- 
ment and  commoxts  thereon  should  be 
avallatde  to  the  Congress  and  to  the  pub- 
lic t<x  consideration  in  omnectlon  with 
tbe  pnvosed  legislation  or  report,  m 
cases  whme  the  scheduling  oi  oongres- 
skmal  hfi\rl"gt  on  recoounendations  or 
reports  on  proposals  for  l^dalation  which 
the  Federal  agency  has  forwarded  to  the 
Congress  does  not  allow  adequate  time 
for  the  ccmpletion  of  a  final  text  of  an 
environmental  statement  (together  with 
comments) ,  a  draft  environmental  state- 
ment may  be  furnished  to  the  OongreBS 
and  made  availidi>le  to  the  public  pending 
transmittal  of  the  commmits  as  received 
and  the  final  text. 

L  Environmental  Impact  statement 
material  is  provided  to  all  parties  free 
of  change  imless  because  of  the  quantity 
of  the  materials  or  the  voltune  of  the 
demand  for  them,  costs  of  free  distribu- 
tion is  unreasonable.  Where  the  costs  of 
free  distribution  i4>pear  unreasonable, 
the  Inf (Mmation  Office,  after  consultation 
with  aivropriate  (Aces  and  divisions, 
will  establish  a  fee  for  such  materials 
wliich  does  not  exceed  the  actual  cost  of 
their  r^roduction. 

Public  Hsaunos 

A.  After  considering  the  factors  listed 
In  lid.  the  Division  d  Environmental 
Planning  will  advise  the  General  Man- 
ager (HI  the  aiq)r(H>riatene6s  oi  holding  a 
public  hMTlng  on  an  action  involving  an 
environmental  statemrai. 

B.  Based  upon  the  advice  ivcetved.  and 
any  other  factors  he  (x>nsiderB  relevant, 
the  General  Manager  will  decide  if  a 
public  hearing  Is  to  be  held. 

C.  If  the  General  Manager  decides  that 
a  public  bearing  Is  not  appropriate,  then. 


after  the  draft  statement  has  been  issued, 
the  int«"*^"g  oOoe  or  divlslan.  the  Di- 
vision of  Environmental  Planning,  or  the 
Divlsi<m  of  Law  may  ask  ttie  General 
Manager  to  reconsider  his  decision  if  the 
volume  and  character  of  responses  to  the 
draft  statement  Indicate  that  rec<»sid- 
eration  Is  appropriate. 

D.  In  deciding  if  a  public  hearing  is 
aivroprlate.  c(mslderation  will  be  given 
to: 

(1)  The  magnitude  of  the  pn^Msal  in 
terms  of  eocmomic  costs,  the  geograiAlc 
area  involved,  and  the  uniquuiess  or  size 
of  ooounitment  of  the  resouroes  involved 

(2)  The  degree  of  interest  in  the  pro- 
posal as  evld«ieed  by  requests  from  the 
puUlc  uui  from  Federal,  State,  and  local 
authorlUes  that  a  hearing  be  htid. 

(3)  Tlie  complexity  of  the  issue  and 
the  Ukellhood  that  information  will  be 
presented  at  the  hearing  which  will  t>e 
of  assistance  to  TVA  in  fulfilling  its  re- 
sponsiblUttes  under  the  Act. 

(4)  The  extent  to  which  public  in- 
volvement alTMdy  has  been  achieved 
through  otiier  means,  such  as  earlier  pub- 
lic hearings,  meetings  with  citizens,  and 
wiittoi  comments  on  the  proposed 
acttim. 

E.  No  hearing  in  aid  of  preparation 
of  a  final  statement  will  be  held  prior  to 
15  days  after  the  draft  statement  con- 
cerning the  actl(m  being  otmsldMied  has 
been  made  availalde  to  the  public. 

F.  The  Division  of  Law  schedules  and 
c(xiducts  puUlc  hearings  hdd  by  TVA. 

G.  Tbe  Divlsi(m  of  Law  obtains  a  tran- 
script hearing  and  forward^  it,  along 
with  a  summary  of  poii^  rtdsed.  when 
it  brieves  such  a  summary  would  be 
helpful,  to.  the  Dtvlsl(Xi  of  Environmen- 
tal Planning  and  the  initiating  ofllce  or 
division. 

H.  The  Information  Office  dissemi- 
natee  to  the  puldlc.  Information  concern- 
ing public  hearings. 

L  The  Division  of  Enviionmental  Plan- 
rdng  requests  from  other  appit^irtate 
offices  and  divisions  their  review  of  com- 
ments made  at  the  public  hearing  related 
to  points  not  previously  raised. 

J.  The  Division  of  Law  handles  or  co- 
ordinates the  presentation  by  TVA  at  any 
hearing  held  by  another  agency. 

EvALUATioir  or  Commxhts  amd  Pkkpaka- 
noH  or  Fm  AL  Statxmkmt 

A.  The  Division  of  Environmental 
Planning  receives  comments  from  re- 
viewing Federal  agencies  and  the  general 
public,  and  the  Division  of  Navigation 
Development  and  Regional  Studies  re- 
ceives comments  from  reviewing  State, 
regional,  and  local  agencies  and  forwards 
them  to  the  Division  of  Environmoital 
Planning. 

B.  The  Division  of  Envircmmental 
Planning  dlssconinates  comments  to  in- 
terested offices  and  divisions  and  those 
having  special  expertise  in  the  areas 
covered  by  the  review  comments.  Where 
necessary,  the  Division  of  Environmen- 
tal Planning  may  request  that  the  inltl- 
attng office  or  dlviBl(m  handle  this 
dissemination. 

C.  Reviewing  offices  and  divisions  pre- 
pare responses  and  furnish  them  to  the 


Division    of    Environmental    Planning 
with  copies  to  the  initiating  division. 

D.  Where  opposing  professional  views 
and  responsible  opinion  have  been  over- 
looked in  thCL  draft  statement  and  are 
brought  to  TvA's  attention  through  the 
commenting  process,  TVA  will  review 
the  environmental  effects  of  the  action 
in  light  of  those  views  and  will  make 
a  meaningful  reference  in  the  final 
statement  to  the  existence  of  any  re- 
sponsible opposing  view  not  adequately 
discussed  in  the  draft  statement,  indi- 
cating TVA's  response  to  the  issues 
raised. 

E.  Following  completion  of  evaluation 
of  comments,  the  Division  of  Environ- 
mental Planning  prepares  a  draft  of  the 
final  statement  or  requests  another  office 
or  division  to  do  so.  The  final  statement 
consists  of  either  a  new  statement  or 
the  draft  statement  together  with  sepa- 
rate Indication  of  any  corrections  or 
changes  therein  deemed  to  be  desirable. 
It  Includes  the  text  of  the  comments're- 
ceived  in  the  Federal,  State,  and  local 
review  process;  the  text  or  a  summary 
of  all  substantive  (XHnments  from  pri- 
vate <»iwiizatl(ms  and  individuals 
whether  or  not  they  merit  individual 
discussion  in  the  text  of  the  statement; 
and  a  disciisslon  of  the  conunents.  A 
copy  of  the  draft  statement  may  be  ap- 
pended to  the  final  statement. 

'  F.  The  draft  of  the  final  statement  is 
reviewed  by  the  initiating  office  or  dlvl- 
sitm  and  the  t^oes  and  dtviaions  which 
reviewed  previous  drafts,  as  wdl  as  other 
approiMTiate  offices  and  divisions.  Each 
reviewing  office  and  division  forwards 
any  comments  it  has  to  the  Division  of 
Environmental  Planning  and  to  the 
initiating  office  or  division.  In  consulta- 
tion with  the  Initiating  office  or  division, 
the  Division  of  Bivironmental  Planning 
makes  revisions  in  the  statement  which 
it  deems  desirable. 

G.  The  Division  of  Environmental 
Planning  obtains  approval  of  the  pro- 
posed final  environmental  statement 
from  the  Diviston  of  Law  and  transmits 
the  statement  to  the  General  Manager 
al(mg  with  the  comments  of  reviewing 
offices  and  divisloDs  eoDcemioe  any  vai- 
rescdved  Interval  comments. 

Review  amd  BALAKcmG;  Authorization 

A.  The  Goieral  Manager  c(mducts  an 
Independent  review  and  balancing  of  en- 
vironmental and  nonenvironmental 
considerations  (including  imquantifled 
as  well  as  quantified  envinmmental 
amenities  and  values  along  with  eco- 
nomic and  technical  (»nslderations)  in- 
volved in  all  proposed  actions  for  which 
a  proposed  final  mvlronmental  state- 
ment has  been  prepared. 

B.  Following  such  review  and  balanc- 
ing, the  General  Manager  may  approve, 
modify,  or  dlsain>rove  the  final  state- 
ment. Where  be  dlsiMn>roves  a  statement, 
he  may  return  it  for  revision  and  may 
also  direct  the  suspension  of  further 
planning  woik  on  an  action  pending 
preparattcm  of  a  revised  statement. 

C.  In  all  cases  in  wiiich  under  the  TVA 
Code  the  proposed  action  is  one  which 
will  require  Board  ^?proval,  the  General 
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Manager  forwards  to  the  Board  a  report 
concemlng  his  or  the  Assistant  Genieral 
Manager's  review  and  balancing  and  con- 
cliislons  concerning  the  proposed  action, 
and  a  copy  of  the  final  environmental 
statement  if  he  has  approved  one. 

D.  In  all  cases  In  which  the  proposed 
action  Is  one  which  under  the  TVA  Code 
can  be  approved  by  the  Oeneral  Manager 
without  Board  approval,  the  General 
Manager  employs  results  of  the  foregoing 
review  and  balancing  as  part  of  his  con- 
sideration of  the  request  for  authoriza- 
tion. 

E.  In  all  cases  in  which  the  proposed 
action  is  one  which  imder  the  TVA  Code 
could  otherwise  be  approved  by  an  office 
or  division,  the  Oeneral  Manager's  ap- 
proval is  required  prior  to  the  authoriza- 
tion If  the  action  is  one  for  which  a  pro- 
posed final  environmental  statement  has 
been  prepared. 

P.  The  General  Manager  consults  with 
the  Board  sl6  he  deems  appropriate  on 
proposed  actions  which  do  not  require 
Bosird  approval. 

Distribution  of  Final  Environmental 
Impact  Statxmxnts 

A.  The  General  Manager  submits  the 
final  statement  to  the  Council  on  Envi- 
ronmental Quality. 

B.  Copies  of  the  final  statement  are 
forwarded  by  the  Division  of  Environ- 
mental Planning  to  the  Division  of  Navi- 
gation Development  and  Regional  Stud- 
ies, which  makes  them  available  to  ap- 
propriate state,  regional,  and  metropoli- 
tan clearinghouses,  and  to  the  Informa- 
tion Office,  which  makes  them  available 
to  the  puUlc. 

C.  The  Division  of  Environmental 
Planning  also  sends  the  final  statement 
to  the  Environmental  Protection  Agency, 
to  an  federal  agencies  who  made  sub- 
stantive comments,  and  if  practicable,  to 
private  organizations  who  made  substan- 
tive comments  and  individuals  who  re- 
quested a  copy  of  the  final  statement. 
Where  the  number  of  comments  on  a 
draft  statement,  or  the  requests  for  final 
statements  is  such  that  distribution  of 
the  fiiud  statement  to  private  entities 
and  individuals  appears  Invractlcable, 
the  Division  of  Environmental  Planning 
shall  initiate  consulations  with  CEQ  con- 


NOTICES 

cemlng  alternate  arrangements  for  ^- 
trlbution  of  the  statement 

D.    The    Division    of    Envlronmenial 
Planning  maintains  a  file  of  an  envlra 
mental  statements. 


CoiaoNcuiiNT  or  an  Action 


r 


An  administrative  action  subject  to 
section  102(2)  (C)  of  the  Act  shaU  i|ot 
commence  imtll  30  days  after  the  fi^al 
statement  has  been  made  available  to 
CEQ  and  to  Federal  and  State  agencies 
and  the  public  as  provided  in  Section  15 
of  this  code,  or  90  days  after  availability 
of  the  draft  statement  has  been  publlshied 
in  the  Federal  Register,  whichever  is 
later,  except  for  Mnergency  actions  x$i- 
dertaken  in  accordance  with  Section  lie 
of  this  code.  i 

Review  of  Statements  Prepared  s-a 
Other  Agencies  j 

A.  The  Division  of  Environmental 
Planning  reviews,  in  consultation  with 
other  interested  TVA  offices  and  difi- 
sions,  environmental  statements  siib- 
mitted  to  TVA  by  other  federal  agencies 
and  prepares  a  response,  which  after  re- 
view by  the  Division  of  Law  and  ^e 
Office  of  the  General  Manager  is  for- 
warded to  the  initiating  agency,  with  fin 
additional  five  copies  being  sent  to  CBQ. 

B.  Where  another  Federal  agency  is 
preparing  a  statement  in  connection  with 
%  TVA  action,-  the  procedures  outlined  In 
this  instruction  may  be  utilized  to  si 
extent  and  with  such  modifications  as  t&e 
General  Manager  deems  appropriate] 

Review  or  Existing  Projects  and 
Programs 

To  the  maximum  extent  deemed  by  ttie 
Oeneral  Manager  to  be  practicable,  ^e 
procedure  described  above  should  be  ap- 
pUed  to  actions  having  a  significant  l$i- 
pact  on  the  environment  even  though 
such  actions  arise  from  pedicles,  projeoits, 
programs,  or  classes  of  action  which  w<re 
initiated  prior  to  January  1,  1970. 

Modifications  or  TBxse  PRocEointEa 

A.  The  assignments  to  offices  and  diti- 
sions  in  these  procedures  may  be  modi- 
fied by  agreement  of  the  offices  or  dltl- 
slons  Invidved.  or  1^  special  Instructions 
from  the  General  IfaoAger. 

B.  The  procedures  also  may  be  modlflied 
by  the  Division  of  Environmental  Plan- 


ning, with  the  concurrence  of  the  Gen- 
eral Manager  and  the  concurrence  of  the 
Division  of  Law  as  to  legal  propriety, 
whwe  the  action  involves  TVA  policies. 
where  it  involves  changes  neoeasary  or 
desirable  to  conform  with  the  policies, 
procedures,  or  preferences  of  another 
agency  also  involved  in  the  pitnxieed  ac- 
tion, as  In  the  case  of  a  proposed  nuclear 
power  plant  project,  where  It  Involves 
actions  planned  or  in  progress  prior  to 
July  1,  1971,  or  where  modification  Is 
necessary  or  desirable  becaiise  of  a 
change  in  the  CEQ  guidelines  or  other 
similar  regulations. 

Substantial  Compliance 

Because  of  imforeseen  situations  or 
emergencies,  or  through  Inadvertence,  or 
for  other  reasons,  some  of  the  stqxi  out- 
lined in  procedure  may  be  eonscdldated, 
modified,  or  omitted  by  offices  or  divi- 
sions. The  Division  of  Law  shall  be 
promptly  asked  to  approve  any  such  con- 
solidation, modification,  or  omission,  and 
may  do  so  if  such  change  would  conform 
to  legal  requirements  and  substantially 
comply  with  the  Intent  of  this  code.  The 
Dlvlskm  of  Law  shall  consult  with  CEQ 
as  it  deems  appropriate  before  an>roving 
any  such  changes. 

Application  of  These  Proceottrbs  to 
Actions  in  Progress 

These  procedures  apply  to  the  fullest 
extent  practicable  to  further  work  In 
connection  with  actions  in  progress  as  of 
the  effective  date  of  these  procedures. 

Effective  Date 

TTiis  code  shall  become  effective 

19 

This  proposed  code  is  issued  for  publi- 
cation In  the  Federal  Registei  In  compli- 
ance with  a  request  of  the  Council  on 
Envlrcmmental  Quality  appearing  at  38 
FR  20550. 

It  is  intended  that  a  final  version  of 
this  code  will  be  published  In  the  Federal 
Register  in  sufficient  time  to  enable  it  to 
be  fully  effective  on  January  28, 1974. 

Dated  at  KnoxvUle  this  9th  day  ot  No- 
vember 1973,  for  the  Tennessee  Valley 
Authority. 

LtnnSeebek. 
General  Manager. 

[FR  Doc.73-344a4  PUed  11-14-73;S:4S  »m] 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  ] 
Ilshed  In  the  Fkdbmz.  lUeiaiBi  after  Octo- 
ber 1.  1972. 

NOVEMBER  16 

FCC — Stations  on  shipboard  in  tlie  mlBrl- 
time  services;  primary  supply  voltage. 
28938;  10-18i-73 
FCC — Report  and  order  regarding  aero- 
nautical mobile  (R)  VHF  band. 

29077;  10-19+73 
FCC — Stations  on  shipboard  in  the  Mari- 
time Services;  primary  supply  voltige. 
28938;  10-l&i-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Becords  Service,  Oeneral  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  Uil.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee lof  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Ctov^mment  Printing  Office,  Washington.  D.C.  20402. 

I 

The  FmotAL  Rkoibtxs  provides  a  uniform  system  for  making  avaUabl^  to  the  public  regulations  antf  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Oovernment.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  doctunents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

■me  Fbdkbai.  Raoiam  will  tie  furnished  by  maU  to  subscribers,  free  of  Itostage,  for  S2.80  per  month  or  $26  per  year,  payable 
in  advance.  The  charge  for  Individual  ct^les  is  20  cents  for  each  lssu4  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superlntendef t  of  Documents.  UJ3.  Oovernment  Printing  Office, 
Washington.  D.C.  30403. 
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Rules  and  Regulations 


TM«  McOon  of  th«  FEDERAL  REGISTER  contains  ragulatory  documonts  having  ganvral  applicability  and  tagai  affoct  moat  of  which  ara 
hayad  to  and  codifM  In  tti*  Coda  of  FMaral  Ragulationa,  which  ia  puMishad  undar  90  tRIaa  punuant  to  44  US.C.  ISia 

Tha  Coda  of  Fadaral  Itaculation*  is  sold  by  tiM  Suparintandant  of  Documants.  Prices  of  n«w  books  ara  Hstad  in  tha  first  FEDERAL 
REGISTER  Issua  of  aach  month. 


Titie  1— GwMral  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMirrEE  OF  THE  FEDERAL  REfiiSTER 

PART    1»— PREPARATION   AND   TRANS- 
MHTAL  OF  DOCUMENTS  6ENERALLY 

Excoptiofis  Frofn  Htghflghfts  Requtremwit 

Since  May,  1971.  agencies  have  been 
required  to  sutmilt  saminaiy  statements 
with  each  document  for  Inclusion  in  the 
"Histallgfats"  section  of  the  Fedbuu. 
Rcexsna  exc«>t  in  cases  wbete  excep- 
tions were  granted  under  1 CIFR  18.16(b) . 
Notices  of  these  ezceptlans  appear  in  the 
ftDBUX.  RBGXBm  at  36  m  7757,  April 
24,  1971;  36  VR  11822,  June  19,  1971;  36 
FR  13709,  July  23. 1971;  and  36  PTl  2045?. 
October  22,  1971. 

Recently,  an  agency  requested  that 
the  Director  of  the  Federal  Register 
grant  another  general  exc^ptixai  appli- 
cable to  all  agencies.  The  specific  class  of 
documents  involved  is  the  notiees  oC  ad- 
visory committee  meetings  required  by 
Pubiie  Law  92-463. 

The  agency  pointed  out  that  these  no- 
tices are  usually  one  page  documents 
and  that  the  essential  mfonnation  is 
summarised  by  the  OOce  of  the  Federal 
Register  in  the  listing  of  meetii«8  which 
now  iwpears  to  the  "Highlights"  section 
of  the  FiDsiAL  RMiBm.  The  agency  f  dt, 
and  the  Director  of  the  Federal  Reglsttf 
agrees,  that  in  view  of  this  daily  list- 
ing, the  requirement  that  an  agency  pre- 
pare a  oepBxaAe  highlight  statement  for 
each  such  document  is  tmnecessary. 
Tbenton.  ttie  exception  request  is 
granted.  This  new  exception  aivears  as 
Oeneral  Exoq>tlan  No.  71-7  in  the  list- 
ing which  follows.  While  ttiis  exception 
reliefves  agencies  of  Vbe  reqxmslbilit^  for 
suixnltting  hitfUil^ts  for  these  docu- 
ments, the  Office  of  the  Federal  Register 
will  continue  to  prepare  a  listing  of  meet- 
ings for  inclusion  in  the  "HiaMights" 
of  the  daily  issue. 

A  qieciflc  ezc^;>Uc»  was  granted  to  the 
National  Park  Service  oa  liCareh  28, 1973, 
relating  to  q^ecial  regulatltxis  for  indi- 
vidual or  smaU  groups  of  parlc  areas. 
Tills  a>eciflc  exception  has  not  been  pub- 
Ushed  prior  to  its  inclusicm  in  this  re- 
publication as  71-116. 

The  listing  of  all  graieral  and  specific 
exceptions  is  republished  as  Tables  I  and 
n  f(^owing  1  CFR  8  18.16.  It  is  being  in- 
cluded with  the  regulations  of  the  Ad- 
ministrative Committee  to  facilitate 
research  and  luiovide  a  permanent  record 
<rf  the  various  exceptions  granted  by  the 
Director  of  the  Fedeial  Register. 

According,  immediatdy  fcdlowing  the 
text  oi  1 18.16  Tables  I  and  n  are  added 
reading  as  set  fwth  below: 


Exe^ttoiNo. 


Ac<ney 


ClsM  of  doeomenU . 


The  etoeptlons  Ii«ted  below  do  not  apply  to  any  indiTidusl  document  tbst  inyolvcB  iasius  of  broad  pablic  internet 

OXNKKAL  BXCBPTIONS 

n-1 All  atenolM Doeomenti  tbst  involve  the  rights  or  obllgstions  of  one  or  more 

nsmed  persons  or  oompsnies. 
71-3 do.. DoemnentB  relating  to intamaloTKaiilsstion,  such  as  delegations 

of  sntbority. 

71-1 do I>oeament8  relating  to  employee  standards  of  conduct. 

71-4. do... Doeoments  relstiag  to  nnUorm  systems  of  accounts. 

71-4 do Financial  interest  statemmts. 

71-9. do Doenmsnts  im^ementing  and  anpplementing  the  Federal 

Proeniameot  BegnlatiMis  (41  CFB  Ch.  1)  and  the  Aimed 

Berrioss  Procurement  Beguktions  (82  CFR  Ch.  I,  Sabch.  A). 
71-7 do Doeoments    annonitctng    meetings    published    pursuant    to 

PobUe  Law  oe-MS. 


Snanc  Aoknct  BxcxmoNa 


71-100 Ctvll  Serylce  Commiaaion. 


The  following  notioe  docamoito: 
Qrants  or  revocations  of  sntbority  to  make  noncareer  exec- 
utive assignment. 
Manpower  shortage  listings. 
Bstskblishments  or  adjustments  of  miniTninn  rates  and  rate 


71-101 do.. 


71-102 SmaUBalanesBAdiiiinistiation.... 

71-106 Bunaao(LandIIaiiataiMnt,De- 

partmsnt  of  the  Interior. 
71-101. Oeneral  Services  Administration.. 


71-106      ...    Readndad 

71-lOB Federal  Aviation  Administration, 

Department  of  Tiaoqwrtation. 


An  Schedule  A,  B,  and  C  amendments,  additions  or  revocations 

in  6  CFR  Part  2U. 
Notices  of  declaration  of  disaster  loan  areas. 
Doeoments  which  dawify  laads  for  disponl  or  special  use,  and 

Pntdie  Land  Orders  (tt  CF  R  Ch.  IIApp.). 
Temporary  inteFagmcy  delegations  of  authority. 
Prt^MTty  Msnagement  Regulations  (41  CFR  Ch.  lOl-end). 

Standard  Instrument. 

AirwortliineaB  Directives  (14  CFR  Part  39). 

Approach  Procedures  (14  CFR  Part  97). 

MLoiinnm LF.R.  altitudes  (14  CFR  Part  95). 

Airspace  dockets  (enroute  and  terminal)  (14  CFR  Parts  71,  73, 


71-107 AgricnlbSral  and  Marketing  Serv- 
ice, Department  of  Agriculture. 


71-108. Anlcoltord    Research    Service, 

Department  of  Agitenlture. 

71-100. Interstate  Commerce  Commission. 

71-110. Fish  and  WUdUle  Servloe,  D<^)art- 

meat  of  the  Interior. 

71-111 Securities  and  Exchsnge  Commis- 

d<m. 

71-113 ^ Bureau  of  Indisn   Affairs,    De- 

psrtment  of  the  Interior. 

71-113. Nstionsl  Psrk  Service,  Depart- 
ment of  the  Interior. 

71-114. Forest   Bervloe,    Department   of 

Agriculture. 

71-116 Coast    Ouard,    Department    of 

Transportation. 

71-110 Nations!  Psrk  Sprvioe,  Depart- 
ment of  the  Interior. 


snd  wildlife 
.21,  32.22,  32.31, 


76). 
Regulstlons  governing  the  hsndling  of  certsin  frtifts,  vegetsbles 

snd  nuts  in  designsted  areas  (7  CFR  Ch.  IX). 
Milk  marketing  agreements  snd  orders  in  designated  areas  (7 

CFR  Ch.  a). 
Animal  quarantines  for  limited  geographic  areas  (9  CFR  Ch.  I). 

Carservleeregulatiwis  (49CFR  Part  1033). 
Special  regulations  napeoUng  wildUle 

research  aress  (60  CFR  88.28,  32.11,  S: 

32J3, 83.4,  33.6,  00.11). 
Interpretstive  rdesses  snd  rales  relating  to  forms  (17  CFR 

Ch.  n). 
Doeoments  pertaining  to  qwdSad  reservations  and  irrigation 

proieets  (26  CFR  Ch.  1). 
Documents  concerning  named  parks  (including  special  recn- 

laUonsin38CFBPart7).  ^^ 

National  Forests  boundary  changes. 

Drawbridge  operations  (33  CFR  Part  117). 

Documents  relating  to  special  regulations  for  individual  or 

small  groups  of  park  areas  (36  CFR  Part  7). 
Removal  of  termination  dates  for  special  sslsry  rst«s. 
Estsbllshmoit  or  revision  of  prescribed  Tninimym  educational 

requirements. 


(1  cm  18.16(b).) 


Fred  J.  Emxrt, 
Director  of  the  Federal  Register. 
[PR  Doc.  73-24626  Rlad  11-15-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  Vilh— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRfCULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTm  C— SKOAL  raOQKAMS 

PART  760— INDEMNmr  PAYMENT 
PROGRAMS 

Subpart — Dairy  Indemnity  Program 
Hie  regulations  issued  by  the  Depart- 
ment of  Agriculture  which  set  forth  the 


terms  and  condlticxis  under  whi«di  in- 
demnity payments  will  be  made  to  di- 
gible  daily  farmers  whose  milk  is 
removed  from  the  market  because  of  pes- 
ticide residue  content  and  to  manufac- 
turers of  dairy  products  who  have  been 
directed,  to  remove  their  daizy  products 
tnm  commercial  markets  because  of  pes- 
ticide residues,  33  FR  2497,  33  FR  17341. 
as  amended,  36  FR  5205,  are  hereby  re- 
vised to  read  as  follows  in  order  to  ex- 
tend the  effective  date  of  the  indemnllar 
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payment  program  and  to  incorporate 
provisicns  for  making  Indonnity  pay- 
mmts  to  dairy  farmers  on  the  actual 
quantity  of  mUk  removed  from  tlie  mar- 
ket Ooosideratloa  will  be  given  to 
amending  these  regulations  at  a  later 
date  to  incorporate  provislODS  for  making 
Indemnity  payments  <m  dairy  cows. 

RKxaAic  Ofkbatxoms 
See. 

760.1  Admlnlstntioa. 

760.2  DeOnlUons. 

Patmxntb  to  Daist  ruatxaa  fob  Milk 

760.3  Indemnity  p»ym«nto  on  milk. 

760.4  Normal  marketings  of  milk. 

760.5  Vatr  mart»t  value  of  milk. 

760.6  InformatliHi  to  be  fumlsbed. 

760.7  Ottaer      lequlrements      for      affected 

farmen. 

760.8  Application  tor  payments  tor  milk. 

PATltXMTS  TO  MUfm'ACTUBXU 

760.20  Payments  to  manufacturers  ot  dairy 

products. 

750.21  i4;>pllcation  for  payments  by  manu- 

facturara. 

760.33  Informatkifi     to    be    furnished    by 

manufacturer. 
760.23    Otber     rcQulrements     for     affected 
manufacturers. 

Oenibai.  Pbotibions 

760.34  Limitation  of  authority. 

760.26  Bstatas  and  tmsts;  minors. 
760.36  Appeals. 

760.27  Set<4IiB. 

760.28  OvenUsburaement. 

760.28    Death,   incompetency  <»*  disappear- 
ance. 

760.30  Records  and  Inspection  thereof. 

760.31  Assignment. 

760.32  Instructions  and  fc«ms. 

AuTHORrrr ;  Tbe  prorlskms  of  this  Part  700 
Issued  piu«uant  to  Publle  Ijmt  90-484  (88 
Stat.  760),  as  amended.  Public  Law  91-624 
(84  Stat.  1361),  Public  Law  93-86  (87  Stat. 
223). 

Prograk  Operations 

§  760.1     Administration. 

nils  Indemnity  payment  prosram  will 
be  carried  out  by  ASCS  under  the  direc- 
tion and  supervlsico  of  the  D^Mity  Ad- 
ministrator. In  the  field,  the  program  will 
be  administered  by  the  State  and  County 
Committees. 

§  760.2      Definitions. 

For  purposes  of  this  subpart,  the  fol- 
loiwing  terms  shall  have  the  meanings 
specified: 

(a)  "Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  he  has 
delegated,  or  to  whom  he  may  hereafter 
dd^ate.  authority  to  act  in  his  stead! 

<b>  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service. 
UJS.  Department  of  As^culture. 

(e)  "Deputy  Administrator"  means  the 
Deputy  Administrator.  Programs,  ASCS. 

(d)  "State  Committee"  means  the  Ag- 
rlcnltursl  Stabilization  and  Conservation 
State  Committee. 

(•)  "County  Committee"  means  the 
Agricultural  Stabilization  and  C^onserva- 
tloD  Gountar  Committee. 

(f)  "Pesticide"  means  an  economic 
poison  wbleb  was  registered  pursuant  to 
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the  provisims  of  the  FMeral  Insecticide 
Fungicide,  and  Rodentlcide  Act.  ai 
amended  (7  njB.C.  136^135k>.  and  apt 
morad.  fw  us*  tar  the  Vedaral  Oovexni 
ment. 

(g)  "Public  agency"  means  any  Fed- 
eral. State,  or  local  public  regulato: 
agency. 

(h)  "Affected  farmer"  means  a  persoi 
who  produces  whole  milk  which  is  re' 
moved  from  the  commercial  market 
time  from  January  1.  1964.  to  Jime  3i 
1977,  pursuant  to  the  direction  of 
public  agency  or  a  milk  handle  becai 
of  the  detection  of  pesticide  residue 
such  whole  milk  by  tests  made  by  a  pub4 
lie  agency  or  under  a  testing  proi 
deemed  adequate  for  the  purpose  by 
public  agency. 

(1)  "Affected  manufacturer"  means 
person  who  manufactures  dairy  produc 
which  are  removed  from  the  commei 
market  any  time  from  November  30, 197i 
to  Jime  30.  1977,  pursuant  to  the  direct 
tion  of  a  public  agency  because  of  the 
detection  of  pesticide  residue  in  suc^ 
dairy  products  by  tests  made  by  a  pub^ 
lie  agency  or  under  a  testing  prograii 
deemed  adequate  for  the  purpose  by  a 
public  agency.  T 

(J)  "Milk  handler"  means  the  market} 
ing  agency  to  or  through  which  the  afi 
f ected  dairy  farmer  marketed  his  whole 
milk  at  the  time  he  was  directed  ta 
remove  his  whole  milk  from  the  commerl 
cial  market.  j 

(k)  "Person"  means  an  Individuai 
partnership,  association,  corporatioii 
trust,  estate,  or  other  legal. entity.       T 

(1)  "Application  period"  'means  any 
period  beginning  not  earlier  than  Jan*- 
uary  1,  1964,  and  ending  not  later  than 
June  30.  1977,  during  which  an  affected 
farmer's  whole  milk  is  removed  from  th^ 
commercial  market  pursuant  to  direct- 
tion  of  a  public  agency  or  miUC  han^ 
dler  for  the  reason  specified  in  parat- 
graph  (h)  of  this  section  and  for  whlci 
application  for  payment  is  made. 

(m)  "Pay  period"  means  (1)  in  the 
case  of  an  affected  farmer  who  marked 
his  wh(de  milk  through  a  milk  handl< 
the  period  used  by  the  milk  handler 
settling  with  the  affected  farmer  f( 
Ms  whole  milk,  usually  biweekly 
monthly,  or  (2)  In  the  case  of  an  affect 
farmer  whose  commercial  market  con| 
slsts  of  direct  retail  sales  to  consumfcri 
a  calendar  month.  | 

(n)  "Whole  milk"  means  milk  as  it  k 
produced  by  cows.  T 

(o)  "Commercial  market"  means  (11 
the  market  to  which  the  affected  fanner 
normally  delivers  his  whole  milk  ani 
from  which  it  was  removed  because  at 
detection  therein  of  pesticide  residue,  cr 
(2)  the  market  to  which  the  affected 
manuf  acttB«r  normally  delivers  his  dairy 
products  and  from  which  they  were  re^ 
moved  because  of  detection  therein  of 
pesticide  residue.  [ 

(p)  "Removed  from  the  commercial 
market"  means  (1)  produced  and  des- 
troyed or  fed  to  livestock.  (2)  produce^ 
and  delivered  to  a  handler  who  destroyed 
it  or  disposed  of  it  as  salvage  (such  a* 
separating  whole  milk,  destroylns 
fat.  and  dzylng  the  skhn  milk),  or 


1 


produced  and  otherwise  diverted  to  othel- 
than  ttia  commercial  market 

(Q)  "Payment  subject  to  refimd" 
means  a  payment  which  is  made  by  a 
milk  handler  to  an  affected  fanner,  and 
which  such  fanner  is  obligated  to  refund 
to  the  milk  handler. 

PATMsms  TO  Dazht  Parkers  roR  Milk 

§  760.3     Indemnity  payments  on  milk. 

An  Indemnity  payment  toir  mUk  will 
be  made  to  an  affected  farmer  who  is 
determined  by  the  County  Committee  to 
be  in  compliance  with  an  the  terms  and 
conditions  ot  this  sul^art  in  the  <i«ywint 
of  the  fair  ma^et  value  of  his  normal 
marketings  for  tbe  appUeatkm  peolod. 
as  determined  in  aeoordanee  with  ||  700.4 
and  760Ji,  less  (a)  any  amount  be  re- 
ceived for  whole  milk  nuu^eted  during 
the  application  period,  and  (b)  any  pay- 
ment not  subject  to  refund  whldi  he  re- 
ceived from  a  mUk  handler  widi  reqieet 
to  whole  milk  removed  fnxn  the  com- 
mercial market  durtaig  the  KpfiieM<m 
period. 

§  760.4     Normal  marketings  of  milk. 

'  (a)  The  County  C(mimittee  shall  de- 
termine ttie  affected  farmer's  nvmal 
marketings  which,  for  the  puipoeea  ot 
this  subpart,  shall  be  the  sum  at  the 
quantities  of  whole  milk  which  soch 
farmer  would  have  sold  in  the  coomierelid 
market  in  each  of  the  pay  periods  in  the 
amplication  period  but  f  <»■  the  removal 
of  his  wbcde  milk  from  the  commetdal 
market  becaiise  of  the  detectim  of  pesti- 
cide residue. 

(b)  Determination  of  ncKrmal  maiket- 
Ings  for  each  pay  period  shall  be  bMcd 
uprai:  (1)  The  actual  quantity  of  mUk 
produced  and  removed  from  the  mavket 
provided  such  quantity  does  not  exceed 
the  quantity  estimated  under  paragraidis 
(b)  (2)  or  (b)  (3)  of  this  sectlan,  (2)  If 
the  affected  fanner  or  another  person 
marketed  whole  milk  fron  the  fana 
during  the  period  In  the  previous  year 
equivalent  to  the  pay  period,  the  market- 
ings ot  whole  milk  from  the  fann  during 
such  equivalent  period,  or  (3)  If  the  af- 
fected farmer  en*  another  person  did  not 
market  whole  mfik  from  the  farm  dnrlnc 
the  period  in  the  previous  year  nuiiliali  ill 
to  the  pay  period,  the  average  oi  the  af- 
fected farmer's  mariceUngs  cf  wbde  ndlk 
from  the  farm  per  pay  period  during  the 
three  months  immediately  prior  to  re- 
moval of  his  whole  milk  from  the  eom- 
mercisJ  market. 

(c)  The  base  for  normal  marketings 
determined  (1)  under  paragraph  (b)  (2) 
of  this  section  shall  be  adjusted  to  reflect 
any  change  in  the  rate  of  the  affected 
farmer's  whole  milk  production  from  the 
production  of  the  iH-evlous  year  doe  to 
factors  such  as  changes  in  herd  size  both 
before  and  after  removal  of  whcde  milk 
from  the  commercial  maitet,  and 
changes  in  management  practtces  before 
such  removal,  or  (2>  under  paraarapb 
(b)  (3)  of  ttils  section  shaU  be  adjusted 
to  reflect  normal  changes  in  the  affected 
farmer'k  niwie  mOk  modnetioa  during 
the  pay  period  dne  to  weonel  fteton 
agecttog  production  and  changee  In  herd 
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(d)  If  «nly  a  portion  of  a  pay  period 
f  aBs  within  the  appBeattop  pertod.  nor- 
mal marketliMi  for  aidi  par  period  ^baU 
be  reduced  so  that  they  rotreeent  only 
ttat  part  of  audi  pay  period  which  is 
wlUihi  the  aHpttcwtlon  period. 

<76<l,5    Fair  MiAe>v<riae«f  mOk. 

<a)  ITie  Ooun^  Committee  shaB  de- 
tenntaie  fbe  fair  market  Tslue  at  the 
affected  fanner's  normal  maiketlngB, 
which,  for  the  purpoaes  ot  this  salipBrt, 
shall  be  the  sum  of  the  net  proceeds  such 
farmer  would  have  reo^ved  f ot  his  nor- 
mal maricetlngB  in  eacb  of  the  pay  pe- 
riods In  the  apidlcatiaQ  period. 

(b)  Tlie  County  Committee  shaU  d^ 
iermlne  the  net  proceeds  the  affected 
farmer  would  have  received  in  each  at 
tto  pay  periods  ta  the  appUcatian  period 
(1)  in  the  case  of  an  afleeted  fanner  who 
markets  his  wbcde  milk  ttaaaih.  a  milk 
handler,  by  multiplying  the  affected 
farmer's  ncnnal  maitetlngs  for  each 
sudi  pay  period  by  the  average  net  price 
per  hundredweight  of  wliole  mUk  paid 
during  the  pay  period  by  so^  f  anner'a 
milk  handler  In  the  same  area  for  whole 
mfflc  siinllar  In  gnality  aadbuttetfat  test 
to  that  mariceCed  by  the  affected  fanner 
In  file  base  period  used  to  d^eimlne  his 
nonnal  maricetfngB,  or  (2)  in  the  ease  ot 
an  affected  farmer  vrtioae  oommereial 
maricet  ooosistB  of  direct  retail  sales  to 
coosomeiB,  by  multiplying  the  affected 
fannerlB  ncHmal  marketings  for  each 
such  pay  period  by  the  average  net  price 
per  hundredweight  (tf  wfaate  mUk,  as  de- 
termined by  the  County  Oammlttee, 
wbkti  other  producers  In  the  same  area 
who  marketed  ttielr  whole  milk  tbrodi^ 
milk  haadters  received  for  whole  mUk 
similar  In  qnaBty  and  buttertafc  test  to 
tbat  marketed  bgr  the  affected  fanner 
during  the  base  period  used  to  detennlne 
his  nonnal  mazkettngB. 

(e)  In  detennlnliig  the  net  price  for 
^ibaln  milk,  the  Ooonty  Committee  shall 
deduct  from  the  gross  price  thertf or  any 
tranvortaticn.  administrative,  and  other 
coats  of  markettng  which  tt  detvmtDea 
are  nocmaOy  tncutred  by  the  affected 
fanner  but  which  were  not  Incurred  be- 
canse  of  the  renaoval  at  his  whole  milk 
from  the  cocnznerclal  market. 

g  760,6    laf enaatiea  to  be  famished. 

"Hie  affected  fanner  shall  funlsh  to 
the  County  Committee  oompleto  and  ac- 
curate Inf onnaticn  sufBdent  to  enable  it 
to  make  the  determinations  required  in 
11700.4  and  700 Ji.  Such  infomatioD 
ShaU  Inclode,  but  Is  not  Umlted  to: 

(a)  A  copy  of  the  notice  from,  or  other 
evldenee  of  action  by,  the  public  agency 
or  milk  handler  vrtilch  reendted  in  the  re- 
moval of  the  affected  fanner's  whole  milk 
from  the  commercial  market. 

(b)  The  name  of  the  peatlclde  causing 
the  removal  of  his  whcde  milk  from  the 
commercial  maiket.  If  not  included  in  the 
notice  or  otber  evidence  ot  action  fur- 
nished under  paragraph  (a)  of  this 
section. 

(c)  A  lecord  of  the  quantity  and  but- 
XesdAt  test  of  whole  mUk  which  iie  pro- 
duced on  his  farm  and  marketed.  (1)  If 
the  affected  farmer  is  covered  by  the  pro- 
visions of  S  760.4(b)  (1)  and  (2),  during 


each  pay  perted  during  fiw  15  months 
immediatdy  prior  to  the  time  the  wiude 
mSk  was  mnored  fkxm  ttie  commercial 
mazket,  or  (S>  tt  the  affected  fanner  is 
covered  by  the  XHWlslon  of  f  7W.4a>)  (3) , 
during  the  ttiiree  months  hmnediateiy 
prior  to  the  removal  of  his  whole  milk 
from  the  oommerclal  marioet  This  record 
AaU  be  ettiier  a  cerUfled  rtatement  fur- 
nished Ijy  the  affected  fanner's  milk 
handler,  or  such  other  evidence  as  the 
County  Committee  determines  accurate 
establishes  the  butterfat  test  and  quan- 
Utar  of  wbcte  milk  produced  and  mar- 
keted during  mxh.  periods. 

(d)  Hie  nmnber  of  oows  milked  during 
each  pay  period  In  ttie  apcdlcatlon  period, 
and  during  ttie  pey  periods  within  the  3- 
month  pertod  Immediatdy  prior  to  the 
application  period. 

(e)  If  the  affected  fanner  markets  his" 
wbolt  Billk  through  a  milk  handler,  a 
statement  from  the  milk  handler  Show- 
ing for  each  pay  period  in  the  applica- 
tion period,  the  average  price  per  hun- 
dredweight of  whole  milk  pakl  j^roducers 
in  the  affected  farmer's  area  for  wlude 
mUk  «<nina,f  ija  quality  to  that  marketed 
by  the  affected  farmer  during  the  base 
period  used  to  determine  his  normal  mar- 
ketings. If  the  mOk  handler  has  informa- 
tion  as  to  the  tranqxutatlon,  adminis- 
trative, and  other  costs  of  maricetlng 
which  are  normally  Incurred  by  pro- 
ducers 1^10  market  thzoiu^  the  milk 
handler  but  a^iich  ttie  affected  farmer 
did  not  incur  because  of  ranoval  of  his 
whide  milk  from  the  maricet.  the  average 
price  stated  by  the  milk  handler  shall  be 
the  average  gross  price  paid  producers 
less  any  such  costs.  If  the  milk  bandlo' 
does  not  have  such  Information,  the  af- 
fected farmer  diall  fnmlsh  a  statement 
setting  forth  sodi  costs,  if  any. 

(f)  The  amount  of  proceeds,  if  any,  re- 
ceived by  tbe  affected  fanner  fr<»n  the 
markettaig  of  whole  milk  produced  dur- 
ing ttie  applicatbm  period. 

(g)  The  aiTWwmt  of  any  pajrments  not 
subject  to  refund  made  to  the  affected 
fanner  tgr  the  milk  handler  with  respect 
to  the  whole  milk  produced  during  the 
appUcatlon  period  and  removed  from  the 
commercial  market. 

(h)  To  the  extent  that  such  Informa- 
tion is  available  to  the  affected  farmer, 
the  name  of  any  pesticide  used  on  tbe 
fana  within  24  months  prior  to  the  ap- 
plication period,  the  use  made  of  the 
pesticide,  the  approadmate  date  of  such 
use,  and  the  name  of  the  manufacturer 
and  the  registration  number,  if  any,  on 
the  label  on  the  container  of  the  pesti- 
cide. 

<i)  To  the  extent  possible,  the  source 
of  the  pesticide  that  caused  the  con- 
tamination of  the  whole  milk,  and  the 
results  of  any  laboratory  tests  on  the 
fOed  supply. 

(J)  Such  ottier  Informatton  as  the 
County  Committee  may  request  to  enable 
them  to  make  the  determinations  re- 
quired in  this  subpart. 

§  760.7     Other  requlremenU  for  affected 
farmers. 

An  indemnity  payment  for  milk  will  be 
made  imder  this  subpart  to  an  affected 


farmer  only  imder  the  following  condi- 
tions: 

(a)  If  the  pesticide  oontamlnating  the 
mUk  was  used  by  the  affected  farmer,  he 
establishes  each  of  the  following: 

(1)  Tliat  the  pestlcMe.  when  used,  was 
registered  and  recommended  for  such  use 
as  provided  in  §  7«0.2(f ) ; 

(2)  Tliat  the  contamination  of  his  milk 
was  not  the  result  ot  his  failure  to  use 
the  pesticide  according  to  the  directions 
and  limitations  steted  on  the  label  <rf  the 
pesticide:  and 

(3)  That  the  contamination  of  his  milk 
was  not  otherwise  his  fault. 

(b)  If  the  pesticide  c»»<^<"ftttng  the 
milk  was  not  used  by  the  affected  farmer: 

(1)  He  did  not  know  or  have  reason  to 
believe  that  any  feed  which  he  purchased 
and  which  contaminated  his  milk  con- 
tained a  harmful  level  of  pesticide  resi- 
due; 

(2)  None  of  the  milk  was  produced  by 
dairy  cattte  which  he  knew,  at  the  time 
he  acquired  them,  vrere  contaminated  by 
pesticide  residue;  and 

(3)  The  contamination  of  his  milk  was 
not  otherwise  his  fault. 

(c)  The  affected  farmer  has  adopted 
practices  recommended  for  eliminating 
pesticide  residues  from  his  milk  as  soon 
as  practicable. 

§  760.8     ApplieaUon    for    payments    for 
milk. 

The  affected  farmer  or  his  legal  repre- 
sentative, as  provided  In  II  700.16  and 
760.20.  must  sign  and  file  an  application 
for  payment  on  a  form  which  is  approved 
for  that  purpose  by  the  Deputy  Adminis- 
trator. Hie  fhrm  must  be  filed  with  the 
ASCS  County  Office  for  the  county  where 
the  farm  headquarters  are  located  no 
later  than  August  31.  1077,  or  such  later 
date  as  the  Deputy  Administrator  may 
specUy.  The  vvUcatlon  for  payment 
Shan  cover  awDltoitlon  periods  of  at  least 
28  days,  ^wept  that,  if  the  entire  appli- 
catkMi  period,  ot  the  last  apidlcatlon 
I>eriod.  is  shorter  than  28  days,  applica- 
tions for  payment  may  be  filed  for  such 
shorter  poiod.  Tlie  amUcaUon  for  pay- 
ment Shan  be  anmmpanled  by  the  infor- 
mation required  by  i  760.6  as  well  as  any 
other  Information  which  will  enable  the 

County  Commtttee  to  determine  whether 
ornot  the  making  of  an  Indemnity  pay- 
meat  is  precluded  for  any  of  the  reasons 
set  forth  In  1 760.7.  Bach  information 
shall  be  submitted  on  such  forms  as  may 
be  approved  for  the  purpose  by  the 
Deputy  Administrator. 

PATmrxs  TO  MamrrACTuszas 

§  760.20      PayiMents  to  manufacturers  of 
dairy  products. 

An  Indemnity  payment  will  be  made  to 
the  effected  mannfaoturer  wiM  is  deter- 
mined by  the  Deputy  Administrator  to  be 
In  compliance  with  all  ttie  terms  and 
conditions  of  this  subpart  ta  the  amount 
of  the  fair  OMricet  value  ot  the  product 
removed  from  the  oommprclal  market  be- 
cause of  peaticlde  residues,  less  any 
amount  the  manafacturer  reoelves  for 
the  product  in  the  form  of  salvage. 
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§760.21     AppUeatioii  for  paTineiiU  hj 
■uurafactnrer. 

Tbc  affected  manuf  actarer,  or  his  legal 
representettve,  aball  file  an  i«>pUcatton 
for  payment  with  tbe  Deputy  AdmlnlB- 
trator.  A8C8,  Wawhington,  D.C..  through 
the  county  ofBce  aervlzig  the  county 

where  the  contaminated  product  la  lo- 
cated. The  appIlcattoQ  for  payment  may 
be  in  the  form  of  a  letter  or  memoran- 
dum. Such  letter  or  memonuiduni,  how- 
ever, must  be  accompanied  by  acceptable 
documcntatkHi  to  support  such  ai^dlca- 
tion  for  payment. 

§  760.22     Iiif  ormation  to  be  f  amiahed  by 
■nannfactorer. 

The  affected  manufacturer  shall  fur- 
nish the  DeiMity  Administrator,  through 
the  County  Committee,  comidete  and  ac- 
curate informatloQ  sufBdent  to  enable 
him  to  make  the  determination  as  to  the 
manufacturer's  eligibility  to  receive  an 
ind«imi^'  payment.  Such  information 
shall  include  but  is  not  limited  to : 

(a)  A  copy  of  the  notice  or  other  evi- 
dence of  action  by  the  public  agency 
which  resulted  In  the  product  betog  re- 
moved from  the  commercial  market. 

(b>  Ttie  name  of  the  pesticide  causing 
the  removal  of  the  product  from  the  com- 
mercial market  and.  to  the  extent  possi- 
ble, the  source  of  the  pesticide. 

(c)  A  record  ot  the  quantity  of  milk 
or  butterfat  used  to  produce  the  product 
for  which  an  indemnity  payment  is 
requested. 

(d)  The  Identic  of  any  pesticide  used 
by  the  affected  manufacturer. 

(e)  Such  other  information  as  Deputy 
Administrate  may  request  to  enable  him 
to  make  the  determinatirais  required  in 
this  subpart. 

§  760.23     OthM'    requirements     for    af- 
fected Bumnf acturers. 

An  indMunity  payment  will  be  made 
under  this  subpart  to  an  affected 
manufacturer  only  under  the  following 
conditions: 

(a)  If  the  pesticide  c(ntaminating  the 
jffoduct  was  used  by  the  affected  manu- 
facturer, he  estaUishes  each  oi  the  fol- 
lowing: (1)  That  the  pesticide.^whai 
used,  was  registered  and  recoounended 
for  such  use  as  provided  in  9  760.2(f) ; 
(2)  that  the  contamination  of  his  prod- 
net  was  not  the  result  of  his  failure  to 
use  the  pesticide  in  accordance  with  the 
direetlotis  and  Umitati<Mis  stated  on  the 
label  ot  the  pesticide;  and  (3)  that  the 
ecntamlnatloa  of  his  product  was  not 
otherwise  his  fault. 

(b)  If  the  pesticide  contaminating  the 
product  was  not  used  by  the  affected 
manufacturer:  (1)  He  did  not  know  or 
have  reason  to  beUeve  that  the  milk  from 
which  the  product  was  processed  con- 
tained a  harmful  level  o  fpesticlde  res- 
idue; and  (2)  the  contamination  of  his 
pKOduct  was  not  otherwise  his  fault. 

Obrbuu,  PmovisiONS 

I  760.24     LindUtioB  of  aathorhy. 

(ft)  Oounty  executive  directors  and 
mate  and  Ooonty  Committees  do  not 
bave  antborlty  to  modify  or  waive  any  of 
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the  provlsiaDs  of  the  reguUttioofl  in 
subpart. 

(b>  Tbe  State  Oommlttee  may 
any  action  authartaed  or  required  biylthe 
regulations  in  this  subpart  to  be 
by  the  Ooun^  Committee  when  Aich 
acti(m  has  not  been  taken  by  the  C«  un- 
ty  Committee.  The  State  Committee  i  nay 
also  (1)  correct,  or  require  a  Comty 
Committee  to  correct,  any  actl<ni  taken 
by  such  County  Committee  which  is^ot 
in  accordance  with  tbe  regulations  in  ;hl8 
subpart,  or  (2)  require  a  Coun^  Om- 
mlttee  to  withhold  taklns  any  actltm 
which  is  not  m  aco(«dance  with  the 
regulations  in  this  subpart. 

(c)  No  delegatim  herein  to  a  Stat ;  or 
County  Committee  shall  preclude  the 
D^DUty  Administrator  or  his  detdj  nee 
from  determining  any  question  ari  ilng 
imder  the  regulatlcms  tn  this  sul^Mtf ;  or 
from  reversing  or  modifying  any  de  er- 
mination  made  by  a  State  or  Cointy 
Committee. 

§  760.25     Estates  and  trusts ;  minora. 

(a)  A  receiver  of  an  Inscdvent  debit 
estate  and  the  trustee  of  «  trust 
shall,  for  the  purposes  of  this  subi 
be  considered  to  represent  an  insol^ 
affected  fanner  or  manufacturer  anc 
beneficiaries  of  a  trust,  respectively,  and 
the  production  of  the  receiver  of  trufitee 
shall  be  considered  to  be  the  produnlon 
of  the  person  or  manufacturer  he  rep- 
resents. Program  doctmients  execute^  by 
any  such  persmi  will  be  accepted  (m^  if 
they  are  legally  valid  and  such  petson 
has  the  authority  to  sign  the  appUc|ible 
dociunents. 

(b)  An  affected  dairy  farmer  or ; 
facturer  who  Is  a  minor  shall  be  el 
ble  for  indemnity  payments  only  if  he 
meets  one  of  the  following  requirem^ts: 
(1)  The  rlerht  of  majority  has  been  con- 
ferred on  him  by  court  ptxiceedings  or 
by  statute;  (2)  a  guardian  has  been  ap- 
pointed to  manage  his  property  and  the 
applicable  program  documents  are  si^ed 
by  the  guardian;  or  (3)  a  bond  is  fur- 
nished under  which  the  siirety  guai 
tees  any  loss  incurred  for  which  jthe 
minor  would  be  liable  had  he  been!  an 
adult. 

§  760.26     Appeals. 

The  Appeal  Regulations  issued  by  I  the 
Administrator,  ASCS,  Part  780  of  this 
chapter,  shall  be  applicable  to  appeals  by 
dairy  farmers  or  manufacturers  flxan 
determinations  made  pursuant  to  the 
regulations  in  this  subpcu-t. 

§  760.27     Setoffs. 

(a)  If  the  affected  farmer  or  manufac- 
turer is  indebted  to  any  agency  of  the 
United  States  and  such  indebtedneis  is 
listed  on  the  county  debt  record,  ind  sm- 
nit7  payments  due  the  affected  far  ner 
or  manufacturer  under  the  r^ulat  ons 
in  this  part  shall  be  applied,  as  prov  ded 
in  the  Secretary's  Setoff  RegulatJ  }n8, 
Part  13  of  this  title,  to  such  mdebtedi  ess. 

(b)  Compliance  with  the  provlsloE  b  of 
this  section  shall  not  deprive  the  af- 
fected fanner  or  manufacturer  of  any 
right  he  would  otherwise  have  to  <  on- 
test  the  Jxistness  of  Uie  indebtedness  in- 


volved In  the  setoff  action,  either  by  ad- 
mlnlstratlve  appeal  or  by  legal  action. 

i  760.28      Orenliabnrsei 


If  the  indemnity  payment  disbursed  to 
an  affected  fanner  or  to  manufacturer 
exceeds  the  amount  authorized  under  the 

regulations  in  this  mApart.  the  affected 
fanner  or  manufacturer  shaU  be  per- 
sonally liable  for  repaynunt  oi  the 
amount  of  such  excess. 

§  760.29     Death,  incompetency  or  disap- 
pearance. 

In  the  case  of  the  death.  Incompetency, 
or  disappearance  of  any  affected  farmer 
or  manufacturer  who  is  entitled  to  an 
Indemnity  pasrment,  such  payment  may 
be  made  to  the  pers<m  or  peraoos  speci- 
fied in  the  r^ulations  contained  In  Part 
707  of  this  chapter.  The  person  request- 
mg  such  payment  shall  file  Form  ASCS- 
325;  "Api^cation  For  Payment  of 
Amounts  Due  Persons  Who  Ba.ve  Died, 
Disappeared,  or  Have  Been  Declared  In- 
competent," as  provided  in  that  part. 

§  760.30    Records  and  inspection  thereof. 

(a)  The  affected  farmer,  as  well  as  his 
milk  handler  and  any  other  person  who 
furnishes  information  to  such  farmer  .or 
to  the  County  Committee  for  the  purpose 
of  enabling  such  farmer  to  receive  a  milk 
indemnity  payment  under  this  subpart, 
shall  maintain  any  existing  t>o6ks,  rec- 
ords, and  accounts  su]nx>rting  any  in- 
formation so  furnished  for  3  years  fol- 
lowing the  end  of  the  yeAr  diuing  which 
the  application  for  paymoit  was  filed. 
Tlie  affected  farmer,  his  milk  himdler  and 
any  other  person  who  furnishes  such  in- 
formation to  the  affected  farmer  or  to 
the  County  Committee,  shall  permit  au- 
thorized representatives  of  the  Depart- 
ment of  Agriculture  and  the  Genkral  Ac- 
coiuitmg^  Office,  during  r^rular  business 
hours,  to  inspect,  examtoe,  and  make 
copies  of  such  books,  records  and  ac- 
coimts. 

(b)  The  affected  manufacturer  or  any 
other  person  who  furnishes  information 
to  the  Deputy  Administrator  for  the  pur- 
poses of  enabling  such  manufacturer  to 
receive  an  indemnity  pajnnent  under  this 
subpart  shall  maintain  any  Ixxdcs.  rec- 
ords, and  accounts  supportmg  any  infor- 
mation so  furnished  for  3  years  following 
the  end  of  the  year  during  which  the  ap- 
plication for  pajrment  was  filed.  The  af- 
fected manufacturer  or  any  other  person 
who  furnishes  such  information  to  the 
Deputy  Administrator  shall  permit  au- 
thorized representatives  of  the  Depart- 
ment of  Agriculture  and  the  General  Ac- 
counting OfiBce,  during  regular  btisiness 
hours,  to  inspect,  examine.-  and  make 
copies  of  such  books,  records,  and  ac- 
counts. 

§  760.31     Assignmoit. 

No  assignment  shall  be  made  of  any 
indemnity  payment  due  or  to  come  due 
tmder  the  regulations  m  tMs  subpart. 

§  760.32     Instructions  and  forma. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  such  forms  and  Instruc- 
tions as  are  necessary  for  carrying  out 
the  regulations  in  this  subpart.  Affected 
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fanners  and  manufacturers  may  obtain 
Inf  onnatloD  neeessaiy  to  make  abjudica- 
tion for  a  daby  todenmtty  payment  tram 
the  ABCS  Ooaaty  Office.  Tlw  fallowing 
fonns  may  be  obtained  at  the  ASCS 
County  Ofllce:  ASC8-373— i^llcatlon 
for  MUk  iDdemnMy  Payment.  ASC8- 
374 — ^Marketing  and  Payment  Report. 
MUk  Indomiltar  Payment  Program. 

noTc— TiM  Nportlng  and/or  ncordlcaep- 
lag  requiremMita  onntalned  bwaln  haa  been 
^>proved  by  tbe  Oflloe  of  ICanagement  and 
Budge*  tn  Moordanee  with  the  Federal  Re- 
porta  Act  of  1M2. 

Effective  date:  November  16.  1973. 

Signed  at  Washlngt<m.  D.C.,  on  No- 
vember 8, 1073. 

Outmr  A.  Went. 
Acting     AdmitOtbrmtor.     Agri- 
ctaturaJ     Stabfttgatton     and 
Coruervation  Service. 

IFR  Doc.73-9t47S  Filed  11-15-7S;8:45  am] 


CHAPTER   IX— AGRICULTURAL   MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENT8  AND  ORDERS;  FRUITS,  VEGE- 
TABLES.    NUTS).     DEPARTMENT     OF 
AGRICULTURE 

(IinnoB  Reg.  613] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umttation  of  Handling 

This  regulation  fixes  the  quantity  of 
Oalifomla-Arizona  lemons  that  may  be 
shipped  to  fresh  marlcet  during  the 
weekly  regulation  period  Nov.  18-.24. 
1973.  It  is  issued  pursuant  to  tbe  Agri- 
cultural Maikettaig  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  <a  the 
total  availaUe  supply' of  lemons,  the 
quantity  of  lemons  currently  available 
for  maitet,  the  fresh  maiket  demand  for 
lemons,  lenum  prices,  and  the  relation- 
sh^  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.913     Lemon  Regulation  613. 

(a)  Fmdtnat.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  CUlfomla  and  Ariaona^  effec- 
tive under  tbe  mphcuMe  provisions  </t 
the  Agricultural  Maiketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  inf(»matlon  submitted 
by  the  Lemon  AdmlnlstoBtive  Oommlt- 
tee, estabUdied  under  the  said  ^mmilwl 
marketing  agreement  and  order,  and 
upon  other  available  Infonaatlioa.  It  is 
herdiy  found  that  the  llmttatton  off  han- 
dling of  KKsh  lemoos,  as  hereinafter  pro- 
vided. wlU  tend  to  effectuate  the  da- 
dared  pcdley  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
Mumaaefl  ommg  loe  enralBg  week  Mems 
from  ttae  prodrntton  wtaA  Bsaiketttig  eltn- 
•itlaa  ooDfnmtInt  ItaBleaua  Indwtry. 

(D  Tbe  ecominiae  has  tnfaaitted  lis 
reconunendatlon  wltb  nqtect  to  the 


QoanUty  of  lemons  It  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Bach  rennmrnfcdatlon  resulted  from 
oonildenUtan  of  the  Xactors  enumerated 
In  the  order.  The  committee  further  re- 
ports the-demand  for  lemons  Is  expected 
to  be  stnmgnr  fbts  week  as  tbe  trade  con- 
tinues to  build  mventoiles  In  anticipa- 
tion of  ThwnkwgtTlng  TToHlday  sales.  Sides 
volimie  next  week  is  e:q>ected  to  remain 
about  unchanged.  AvNage  f.o.b.  price 
was  $6JS  per  carton  the  week  mded 
Nov.  10.  U73.  compared  to  $6.29  per  car- 
ton the  previous  wedc  TraxA.  and  rolling 
supplies  at  135  cars  were  up  19  cars  from 
la*«  wedc 

(11)  Having  considered  the  recom- 
mendation and  InfonnaUon  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quanti^  of  lemmis  which  may  be  han- 
dled should  be  fixed  as  hereinafto-  set 
forth. 

(3)  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
mterest  to  give  prdlminary  notice,  em- 
gace  m  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  af  t^  pubUcation  hereof  m 
the  FKDEtAL  RxGiSTBB  (5  UJB.C.  553)  be- 
cause the  time  Intervening  between  tdie 
date  when  information  upon  which  this 
section  Is  baaed  became  available  and  the 
time  when  this  section  must  become  ef- 
fective m  order  to  effectuate  the  declared 
policy  of  the  act  is  Insufficient,  and  a 
reasonable  time  Is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Tbe  conmiittee  held 
an  (Hwn  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sido-  supply  and  maricet  conditions  for 
lemons  and  the  need  for  regulation;  m- 
terested  iwrsons  were  afOorded  an  oppor- 
tunity to  submit  mimrmatton  and  views  at 
tUs  meting;  the  recommendation  and 
supporting  Information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  iHxnrl- 
sions  of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  eonceming  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  It  Is 
necessary.  In  order  to  effectuate  the  de- 
dared  policy  ot  the  act,  to  make  this  sec- 
tion efftetlve  during  the  period  herein 
specified;  and  oosnpUsmoe  with  this  sec- 
tion win  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
tbe  efltettve  date  liMeof.  Such  committee 
meeting  was  hdd  on  November  12,  1973. 

(b)  Order.  (1)  Tlie  quantity  of  lemons 
grown  In  California  and  Ariacma  w^ilch 
may  be  handled  during  the  period  Nov. 
18,  19TS,  throui^  November  24,  1973,  Is 
hereby  fixed  at  300.000  cart<xi8. 

(g)  As  und  in  thlB  eeetlan.  "handled" 
and  "cartan(g)"  lui;ye  the  same  meaning 
aa  vbn  wed  la  tbe  said  amended  mar- 
i  and  order. 


(Sees.  1-19, 48  Stat.  31,  as  amended;  (7  USX!. 
eoi-«74).) 

Dated:  November  IS.  1973. 

TuoTO  P.  Hedlund, 
Deputy    Director,    Fruit    and 
Yegetdbie  DMsUm,  Agricul- 
tural Marketing  Service. 

(FB  IX>c.7S-346ee  FUed  11-15-73:8:45  am] 

Title  9-^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTKM  SERVK^E.  DEPARTMENT 
OF  AGRK^JLTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  ONCUUDINQ  POULTRY) 
AND  ANIMAL  PIIOOUCTS:  EXTRAORMNAIIY 
EMERQENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73 — SCABIES   IN   CATTLE 

Statement  of  Policy  Concerning 
Quarantining  for  Cattle  Scabies 

Statement  of  considerations.  PsoropUc 
cattle  scabies  is  a  disecue  of  cattle  caused 
by  the  mite  Psoroptis  Bovis  which  at- 
tacks the  skin  of  the  animal  and  feeds 
on  blood  serum  thus  causing  a  loss  of 
weight  and  damage  to  the  skin  and  gen- 
eral condition  of  animals  aflec^.  The 
disease  is  endemic  in  the  United  States. 

Regulations  (Induding  quarantine  pro- 
vlsians)  regulating  the  mterstate  move- 
ment of  cattle  because  of  this  disease 
are  contained  m  (9  CFR)  Part  73. 

In  order  to  inform  the  puUlc  as  to  the 
policy  of  the  Department  with  respect  to 
the  impositicn  ot  quarantines  for  cattle 
scabies,  it  is  deemed  ai4>ropriate  to  pro- 
mulgate  a  statement  of  policy  to  appear 
m  9  CFR  Part  73,  pursuant  to  provisions 
at  the  Act  of  May  29.  1884,  as  amended, 
the  Act  of  Fd)niai7  2, 1903,  a£  amended, 
the  Act  of  Ifarch  3,  1905.  as  amended, 
and  the  Act  of  July  2.  1962  (21  X3&.C. 
111-113,  115,  117,  120.  121,  123-126.  134b, 
134f ) : 

Part  73  Is  hereby  amended  by  adding 
a  new  S  73.1b  to  riead: 

§  7S.lb     Quanmtine  policy. 

Tlie  Act  of  March  3. 1905,  as  amended 
(21  njB.C.  123) .  authorizes  the  Secretary 
of  Agriculture  to  quarantine  any  State, 
or  any  portion  of  any  State,  when  he 
determines  the  fact  that  any  n-nimaig 
in  such  Jurisdiction  are  affected  with 
any  contagious,  infectious,  or  communi- 
cable disease  of  livestock  or  that  the 
contagion  of  any  such  disease  exists,  or 
that  vectors  vrtildi  may  disseminate  any 
such  disease  exist  tn  such  Jurlsdicticm. 
Pursuant  to  this  authority,  the  Depart- 
ment has  quarantined  various  areas  be- 
cause of  cattle  scabies  and  has  issued 
the  regulations  In  this  Part  governing 
the  interstate  movement  of  cattle  from 
such  areas. 

It  is  the  policy  of  the  Department  to 
quarantine  those  portions  of  any  State 
that  are  dearly  IdentlflaUe,  and  In 
which  exist  -animals  affected  with  catoe 
scabies,  or  mltea  irtd^  are  the  oon- 
tagloo  of  said  dlrieaae  and  not  to  quar- 
antine an  enttxe  atate  for  oatUe  scabies 
If  the  State  adopts  and  cnf  oroea  require- 
ments for  the  Intrastate  movement  of 
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cattle  that  are  at  least  as  sbrlnxent  as 
the  requiranents  in  the  regulatlmu  In 
this  Part  for  interstate  movements  of 
cattle.  Further,  It  is  the  p<dicy  of  the 
Department  to  remove  the  quarantine 
fran  any  quarantined  area  whm  it  is 
detomined  that  scabies-affected  ani- 
mals and  the  mites  «iilch  are  the  ccn- 
taglon  of  scabies  no  longK-  exist  in  such 
areas. 

(Sees.  4-7.  38  Stftt.  33.  u  amended;  aecs.  1 
and  3.  83  Stet.  791-783.  as  ftmended;  aecs.  1-4. 
•8  Stat.  1364,  130S.  as  amended:  sees.  8  and 
n.  76  SUt.  180.  183;  31  VS.C.  111-118,  116. 
117,  190, 131.  138-38,  184b,  134f,  37  FR  38464, 
38477;  38  "FB  19141.) 

Effective  date,  llie  tonsoiog  amend- 
ment shall  become  effective  November  16, 
1973. 

Done  at  Washington,  D.C.,  this  13th 
day  of  November  1973. 

E.  E.  Saulmon. 
Deputy    Adminiatrator,    Veter- 
inary  Services,  AnimoZ   and 
Plant      Health      Inspection 
Service. 

[FR   Ooc.73-a462a   FUed    11-16-73:8:45   am] 

Title  12— Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 
atiBCHArrai  a— bomw  of  oovernors  of 

THE  FEODUU.  RESERVE  SYSTEM 
PART  266— LIMITATIONS  ON  ACTIVITIES 
OF     FORMER     MEMBERS     AND     EM- 
PLOYEES OF  THE  BOARD 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  FsDKRAL  RxGism  oa  Sep- 
tember 21, 1973  (38  FR  26489) .  the  Board 
(tf  Governors  proposed  to  adopt  rules  to 
limit  the  activities  of  former  monbers 
and  employees  of  the  Board  in  matters 
connected  with  their  duties  or  oflScial 
responsibilities  while  serving  with  the 
Board. 

Although  the  FMeral  Criminal  Code 
i^DPlles  criminal  sanctions  against  for- 
mer ofBcers  and  emidoyees  of  the  Gov- 
emmmt  whose  activities  involve  a  con- 
flict of  interest  or  an  appearance  of  such 
conflict,  it  is  believed  that  rules  of  the 
Board  as  to  personal  4>pearance  b^ore 
the  Board  or  the  Federal  Reserve  Banks 
would  provide  additional  protection  to 
the  public  as  well  as  to  both  preaoit  and 
former  employees.  Tlie  adoption  of  such 
rules  seems  particularly  desirable  in  view 
of  the  increase  in  the  last  few  years  in 
the  number  of  the  Board's  enwloyees 
and  in  the  Board's  req>onslMlltles  in 
aieaa  that  require  applications  tor  its 
approval. 

Accordingly,  the  Board  adopts  the  fol- 
iQiwlng  new  Part  266,  to  be  effective  No- 
yaaber  6,  1973: 

See. 

386.1  Basis  and  scope. 

366.3  Definitions. 
9064  limitations. 

366.4  Su^Moslon   of  appearanoe   prlvQege. 
3663  Criminal  penaltlea. 

AnTHoaiTT:  Sec.  11(1)  Vsderal  neeerve  Act 
(13  UJBX;.  3«a(l)  )   (5UJB.O.  603). 
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(12  XJS.C.  248(1) ),  and  pursuant  to  ste- 
ti(m  552  of  TiUe  5  o<  the  united  Stipes 
Code,  which  requires  that  every 
shall  publish  in  the  FtenAi 
its  rules  of  procedure,  rtiates  to 
tions  on  former  members  and 
of  the  Board  with  respect  to  pcutlcl^- 
tioa  in  matters  connected  with 
former  duties  and  official  responsibili- 
ties while  serving  with  the  Board.^ 

§  266.2     Definitions. 

(a)  "Employee"  means  a  regular  bf- 
flcer  or  employee  of  the  Board;  it  d)es 
not  include  a  consultant  to  the  Board^' 

(b)  "Official  ressponslbUltsr."  with  In- 
spect to  a  matter,  means  adminlstra 
tive,  supervisory,  or  decisional  author  ty, 
whether  intermediate  or  final,  exercis- 
able alone  or  with  others,  personallyl  or 
throu^  subordinates,  to  approve,  dis- 
approve, decide,  or  recommend  Bodrd 
acticm  or  to  express  staff  oi^nions  in 
dealings  with  the  public. 

(c)  "Appear  personally"  includes  p  er- 
sonal  appearance  or  attendance  befire, 
or  personal  communication,  either  wi  It- 
ten  or  oral,  with  the  Board  or  a  Fed<  ral 
Reserve  Bank  or  any  member  or  <  m- 
ployee  thereof,  or  personal  pfurticipal  ioa 
in  the  formulation  or  preparation  of  i  Jiy 
material  presented  or  communicated  to, 
or  filed  with,  the  Board,  in  connect  on 
with  any  application  or  interpretat  [on 
arising  imder  the  statutes  or  regulati  ns 
administered  by  the  Board  or  the  F  id- 
eral  Reserve  Banks,  except  that  requ<  sts 
for  general  information  or  explanatl  »is 
of  Board  policy  or  interpretation  s]  lall 
not  be  ctmstrued  to  be  a  personal 
appearance. 

§  266.3     Limiutions. 

(a)  Matters  on  which  Board  mem  ber 
or  employee  worked.  No  former  num- 
ber or  oni^oyee  of  the  Board  shall  m7- 
pear  persooally  before  the  Board  or  a 
Federal  Reserve  Bank  on  behalf  (rf  a  ly- 
one  other  than  the  United  States,  an 
agency  thereof,  or  a  Federal  Reserve 
Bank,  in  connection  with  any  Judlcla  or 
other  int>ceedings.  apidicatlcm,  reqi  lest 
for  ruling  or  determlnatioQ,  or  ol  tier 
particular  matter  Involving  a  spedflc 
pai*ty  or  parties  In  which  the  Unted 
States,  an  agency  thereof,  or  a  Federal 
Reserve  Bank  is  also  a  party  or  has  a 
direct  and  substantial  interest  an4  in 
which  he  participated  paw>nally  fmd 
substanUaUy  as  a  member  or  emiddyee 
of  the  Board  through  approval,  ^- 
approval.  decision,  reoHnmendatlon,  ad- 
vice, investigation  or  otherwise. 


1266.1 

Tlila  part,  issued  under  authority  ot 
•eetlon  IKD  of  the  Fedenl  Reserve  Act 


*■  While  tbe  Board  has  not  adopted  i  ules 
with  regard  to  the  disclosure  of  unpubli  hed 
InformatUm  by  former  Board  members  land 
employees,  It  advises  sudi  perscms  no^  to 
disclose  unpublished  Information  of  the 
Board  obtained  m  the  course  of  their  ifork. 
Questions  in  this  regard  may  be  addraMsd 
to  tbe  General  C^ounsel  w  the  Secretai^  oi 
the  Board. 

*  While  former  consultants  to  the  Bbard 
are  not  covwed  by  these  Rules,  they  us  pear 
to  f  aU  within  the  coverage  of  section  31  7  of 
the  United  Stotes  Criminal  Code  (18  t  B.C. 
1307)  that  provides  criminal  penalttei  for 
engaging  in  aetlvltlea  similar,  althoogq  not 
Identical,  to  those  described  in  paragrt4>hs 
(a)  and  (b)  of  f  366.8  of  this  part. 
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(b)  Matters  within  Board  memher^or 
employees  official  responsibility.  No 
former  member  or  «nployee  of  the 
Board  shall  v>pear  personally  btf  ore  the 
Board  or  a  Federal  Reserve  Bank  on 
behalf  of  anycMie  other  than  the  Uhlted 
States,  an  agency  thereof,  or  a  FMeral 
Reserve  Bank,  in  connectlMi  with  ahy 
Judicial  or  other  proceeding,  application, 
request  for  ruling  or  determlnatlnn.  or 
other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States,  an  agency  thereof,  cm:  a 
Federal  Reserve  Bank  is  also  a  party  or 
has  a  direct  and  substantial  interest, 
and  which  matter  was  in  proeeis  during 
his  tenure  of  office  or  period  at  emidoy- 
ment  and  imder  his  official  Bocud  re- 
sponsibility, at  any  time  within  a  period 
of  one  year  after  the  termination  of 
such  responsibility. 

(c)  Consultation  <u  to  propriety  o/ ap- 
pearance before  the  Board.  Ai^  former 
member  or  employee  of  the  Board  who 
wishes  to  personally  appear  before  the 
Board  or  a  Federal  Reserve  Bank  on  be- 
half of  any  party  other  than  the  Tmited 
States  or  an  agency  thereof  or  a  Federal 
Reserve  Bank  at  any  time  within  two 
years  from  termination  of  empltqrment 
with  the  Board  is  advised  to  consult  the 
(General  Counsel  or  the  Secretary  of  the 
Board  as  to  the  propriety  of  such  ap- 
pearance. 

(d)  Rulemakino  proceedings.  Nothing 
in  this  section  shall  preclude  a  former 
member  or  employee  of  the  Board  from 
representing  another  person  in  any 
Board  or  Federal  Reserve  Bank  proceed- 
ing governed  by  a  rule,  regulation,  stand- 
ard, or  ix>licy  of  the  Bo«trd  solely  by 
reason  of  the  fact  that  such  f <niner  mem- 
ber or  employee  participated  in  or  had 
i^clal  responsibility  In  the  formation  or 
adoption  of  such  rule,  regulation,  stand- 
ard, or  policy. 

(e)  Effective  date.  This  Part  shall  be- 
come effective  November  6,  1973.  Not- 
withstanding the  foregoing,  the  limita- 
tions of  this  Part  shall  not  apply  to  any 
activities  with  respect  to  a  meclflc  mat- 
ter before  the  Board  in  which  any  for- 
mer Board  monber  or  employee  may  be 
engaged  on  September  21, 1973,  the  date 
of  publication  of  this  Part,  until  the 
expiration  of  60  days  following  the  ef- 
fective date  of  this  Part  or  of  such  addi- 
tional period  as  the  Secretary  of  the 
Board  may  determine  to  be  appropriate 
in  order  to  avoid  inequity. 

§  266.4     Suspension  of  appearance  privi- 
lege. 

If  any  person  knowini^  and  willfully 
falls  to  comply  with  the  provislaiis  of  this 
part,  the  Boaitl  mi^  detdine  to  permit 
such  person  to  appear  personally  before 
it  or  a  Federal  Reserve  Bank  for  such 
periods  of  time  as  it  may  determine  and 
may  impose  such  other  sanetloas  as  the 
Board  may  deem  Just  and  proper. 

§  266.5     Criminal  penalties. 

Any  former  member  or  employee  of 
the  Board  i^io  engages  in  actiooa  in  con- 
travention ot  paragraite  (a)  or  (b)  of 
i  266.3  may  be  subject  to  criminal  pen- 
alties for  vlolatk»  of  aectiaa  207  of  the 
united  States  Criminal  Code  (18  U.8.C. 
1207). 
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By  order  of  the  Board  of  Govetnors, 
November  6, 1973. 

[SEAL]  CHism  B.  FkiDBno, 

Secretary  of  the  Board. 

(FB  DOC.7S-34439  FUed  11-16-78:8:48  am] 

TItia  14 — Aeronauties  and  Spaoa 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrq>aoe  X>ocket  No.  7S-490-61] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zbne 

On  September  25.'~1973,  a  notice  of 
proposed  rulemaking  was  published  in 
the  FZDnuL  Rbgzbrr  (38  FR  26731). 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  Knozvllle, 
Tenn.  (Downtown  Island  Airport)  con- 
trol «one. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jan- 
uary 8,  1974,  as  hereinafter  set  forth. 

In  I  71.171  (38  FR  351) ,  the  Knozvllle. 
Tenn.  (Downtown  Island  Airport)  con- 
trol aone  is  amended  to  read: 

KtfOXVULM,  Tamr.    (Dowmtowh   Island 
AaroKt) 

Within  a  5-mlle  radius  of  Downtown  bland 
Airport  (Lat.  86*67'46"  N.,  Long.  88°S3'80" 
W.) :  exoltidlng  the  portion  within  the  Knoz- 
TlUe  oontrol  aone.  OUs  oontnrf  aone  Is  aifec- 
tlve  during  tbe  spedfle  dates  and  times 
eatabllShed  in  advance  by  a  Notice  to  Air- 
men. Tba  effective  date  and  time  wttl  there- 
attar  be  oontlnuously  published  In  the  Air- 
man's Xnfonnatloa  Manual. 

(Sec  80T(a),  Vsderal  Aviation  Act  of  1068 
(40  TTJS.C.  1848);  aeo.  6(o),  Department  of 
Ttaasportetion  Act  (49  UAC.  1668(e)).) 

issued  in  East  Point,  Ga.,  on  Novem- 
ber 6,  1973. 

Phillip  M.  Swatsk, 
Director.  Southern  Region. 

(^  Doc.73-a4481  Filed  11-18-73:8:46  am] 


(Airspace  Docket  No.  78-OIi-83] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

AtterBtkMi  of  Control  Zone 

On  page  21181  of  the  na»KAL  Registu 
dated  August  6.  1973.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  S  71.181  of  Part  71  of  the  Fed- 
eral Avlatlcm  Regulations  so  as  to  alter 
the  control  lone  at  Battle  Creek. 
Michigan. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestitms 


or  objiictlons  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set 
forth  below. 

This  amendment  shall  be  effective  0901 
Qjn.t..  January  3,  1974. 

(Sec  80T<a).  Vedsral  Aviation  Act  of  1958 
(49  U.S.C.  1848):  sec.  6(c).  Department  of 
Tranq^rtatlon  Act  (48  TTB.O.  1656(c)).) 

Issued  in  Des  Plaines.  Illinois  on  Oc- 
tober 24,  1973. 

R.  O.  ZlEGLER,  - 

Acting  Director. 

Oreat  LaJtes  Region. 

In  !  71.171  (37  FR  2056) ,  the  foUovtring 
control  zone  is  amended  to  read: 

Battuc  (Tbbek.  Mich. 

Within  a  6  mile  radius  of  Kellogg  Field 
(latitude  4a*18'Sl"  N.,  longitude  e6°14'67" 
W.)  within  3  miles  each  sld^  of  the  Battle 
Creek  VCmTAC  060*.  117*  and  316*  radlals 
extending  from  the  6  mil*  radius  sone  to  8 
mllee  NK,  SB  and  SW  of  tiie  VORTAC;  and 
within  3  mUes  each  side  of  the  Kellogg  Field 
IliS  loeallaer  SW  course  extending  from  tbe  5 
mile  radius  aone  to  6  miles  SW  of  tbe  ap- 
proach end  oS  runway  4.  lias  control  zone  Is 
^active  during  the  qieciflc  dates  and  times 
established  In  advance  by  a  Motioe  to  Air- 
men. The  effective  date  and  time  will  there- 
after \»  continuously  published  in  the  Air- 
man's Information  Manual. 

[FR  Doc.78-34483  FUsd  11-16-78:8:46  am] 


[Airspace  Docket  No.  73-EA-S3] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Ana 

On  page  27942  of  the  FkoasAL  Rkgistxr 
for  October  10, 1973,  the  Federal  Aviation 
Administration  published  a  proposed  reg- 
ulation n^iich  would  alter  the  Ithaca. 
N.T..  Control  Zone  (38  FR  388)  and 
Transition  Area  (38  FR  507>. 

Interested  parties  were  given  20  di^s 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been  re- 
ceived. 

It  has  been  determined  that  a  reflne- 
mesat  of  the  description  is  required,  llius 
the  southeast  extension  will  be  widened 
from  3.5  miles  each  side  of  the  localizer 
course  to  5.0  miles  each  side.  This  change 
is  minor  in  nature  and  therefore  notice 
and  public  procedure  thereon  are  un- 
necessary. 

In  view  6f  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Ojn.!,  Deoonber  27,  1973,  except 
as  follows: 

(1)  Ddete  the  figure  3.5  where  it  ap- 
pears in  the  transition  area  deScriptitm 
and  insert  in  Ueu  thereof  5.0. 

(Sec  807(a).  Federal  Aviation  Act  of  1968,  73 
Stat.  740  (40  VJiXJ.  1848):  sec.  6(0),  Depart- 
ment of  TTanqiortatlon  Act  (48  VS.C.  1668 
(c)).) 


Issued  in  Jamaica,  N.Y.,  on  November 
2. 1973. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviatlim  Regulati(»is  by  deleting 
the  description  of  the  Ithaca,  N.Y.,  cen- 
tred zone  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

Within  a  8-mUe  radius  of  the  center, 
43*38'39"  N.,  7e*37'80"  W.  of  Tompkins 
County  Airpmt.  Ithatfa,  N.Y.,  extending 
clockwise  from  a  186'  bearing  to  a  329*  bear- 
ing fRMn  the  airport;  within  a  6.5-mUe  radius 
of  tbe  center  of  the  airport.  extMiding  clock- 
wise from  a  330*  bearing  to  a  081*  bearing 
from  tbe  mirpatt;  within  a  lO-mUe  radius  c^ 
the  center  <a  ttte  airport,  extending  clock- 
wise from  a  081*  bearing  to  a  137*  bearing 
from  tbe  airport:  within  a  7.6-mlle  radltis  of 
the  center  of  the  airport,  extending  clockwise 
from  a  137*  bearing  to  a  170*  bMrtng  from 
ttM  airport;  within  a  6.6-mUe  radius  of  tbe 
center  of  tbe  airport,  extending  clockwise 
from  a  170*  bearing  to  a  196*  bearing  from 
tbe  alrp<xt;  within  3  miles  each  side  of  the 
Ithaca,  NY.  VORTAC  306*  radial,  extending 
from  the  VORTAC  to  8.5  miles  northwest  erf 
the  VORTAC.  This  centred  zone  shall  be  ef- 
fective 060O-213O  lioiirs,  local  time,  Monday 
tiirough  Saturday;  0700-3130  hours,  local 
time  Sunday. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviaticm  Regulations  by  deleting 
the  description  of  the  Ithaca,  N.T., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mUe 
radlTis  of  tbe  center.  4a*a9'2B"  N..  76*27'- 
80"  W.  of  Tomiridns  Cknmty  Airport, 
Ithaca.  N.T.;  within  a  10-mUe  radius  of  tbe 
center  <a  the  airport,  extending  clockwtae 
from  a  360*  bearing  to  a  013*  bearing  from 
the  alrpcMt;  within  a  13.6-mlle  radius  of 
tbe  center  erf  the  alrpmt,  extending  clock- 
wise from  tbe  013*  bearing  to  a  086*  bear- 
ing from  tbe  atrprnt;  within  a  13-mnc  ra- 
dius <rf  the  center  oS  the  airport,  extending 
(dockwtoe  from  a  086*  beartng  to  a  066* 
bearing  from  the  airport;  within  a  lS.5-mUe 
radius  of  the  oeater  of  the  airport,  extend- 
ing dockwlae  from  a  066*  bearing  to  a  096* 
bearing  from  the  airport;  within  a  14-mlle 
radius  of  the  center  of  the  aln>ort,  extend- 
ing clockwiae  from  a  006*  bearing  to  a  111* 
bearing  from  the  airport;  within  a  14.6-mile 
radius  at  the  center  of  the  airport,  extend- 
ing dockwise  from  a  llT*  bearing  to  a  181* 
bearing  from  the  airport;  within  a  14-mUe 
radius  of  the  center  erf  the  airport,  extend- 
ing clockwiae  from  a  131*  bearing  to  a  152* 
bearing  from  the  airport;  within  a  13J>-mile 
radius  of  tbe  center  of  the  airport,  extend- 
ing clockwise  from  a  153*  bearing  to  a  216* 
bearing  from  the  airport;  wiUiin  a  B.5-mile 
radius  of  the  center  erf  the  airport,  extend- 
ing clockwiae  from  a  316*  bearing  to  a  343* 
bearing  from  the  airport;  within  a  10.6-mile 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  348*  bearing  to  a  388* 
bearing  from  the  airport;  within  4.6  miles 
southwest  and  8.6  mUes  northeast  of  the 
Ithaca,  N.T.  VORTAC  806*  radial,  extending 
from  the  VORTAC  to  18.5  mUes  northwest 
of  the  VORTAC:  within  6,0  miles  each  aide 
of  the  Tompkins  County  Airport  IL8  loeal- 
laer aoutheast  course  extending  from  tbe 
OM  to  11.6  mllea  southeast  at  the  OU. 

[FR  Doc.73-34486  FUed  11-16-78:8:45  am] 
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lAlnpaoe  Dodwt  Mo.  73-01^-84] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROUEO  AIRSPACE,  AND  REPORTING 
POM  IS 

Alteration  of  Transition  Aim 

On  Paces  24232  and  24223  of  tfae  Fbd- 
MMAL  RadsSBB  dated  September  6.  1973, 
the  fMeral  Avlatloa  Admlnistratloii 
puUished  a  notice  ot  pnvoeed  rulemak- 
Ing  which  would  amend  i  71.181  of  Part 
71  of  the  Federal  Avlatkm  Regulations  so 
as  to  altar  the  transitkm  area  at  Robin- 
son. Tlllnois. 

Interested  persons  were  given  30  days 
to  sulxnlt  written  comments,  suggesticms 
or  objections  regarding  the  prc^osed 
amendment. 

No  objections  have  beea  received  and 
the  proposed  amendmoit  is  hereby 
adopted  without  change  and  is  set  forth 
bdow. 

Tbia  amendment  shall  be  effective  0901 
Ojn.t.,  January  3. 1974. 

(Sec.  307(a).  VMeral  Avlatloa  Act  ot  1S58 
(40  VAC.  1348):  sec.  8(e),  Depwtment  at 
Tnusportatlon  Act  (49  VB.C.  1666(0)).) 

Issued  in  Des  Flaines.  Illinois,  on  Oc- 
tober 24, 1973. 

R.   O.   ZlEGLER. 

Acting  Director. 
Great  Lakes  Region. 

ROBIKSON.  III. 

That  airspace  CTtffnrtlwg  iq>«ard  frofn  700 
feet  above  the  suifaoe  within  a  7-mlIe  nuUus 
o€  the  BoMason,  lU..  Mrmlc^Md  Airport  (lati- 
tude SS'Ol'OO"  N..  longltade  87*S9'00"  W.) 
and  within  S  milea  each  side  at  the  348*  and 
001*  bearings  from  the  RoblnacMi  Municipal 
Alrpm^  extending  from  7-mlle-radliu  area 
to  13  mllea  north  and  east  at  the  airport, 
excluding  the  area  which  overlies  the  Sulli- 
van, Indiana,  transltUm  area. 

[FR  Doc.73-a4433  FUed  11-16-73:8:46  am] 


I  Airspace  Docket  No.  73-<H.-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  18470  of  the  Famau.  Racism 
dated  July  11. 1973.  the  Federal  Aviation 
Administration  puMlshed  a  notice  of  pro- 
posed rulemaking  wtiich  would  amend 
i  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alto*  tfae  transi- 
tion axea  at  Sheboygan,  WIsc<xidn. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objeetlms  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
tfae  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
bdow. 

This  amendment  shall  be  ^ectlve 
0901  Qju-t..  January  3. 1974. 

(Sec  307(a).  Federal  Aviation  Act  <tf 
1958  (49  nJB.C.  1348) ;  sec.  8(0) ,  Depart- 
ment of  Transportation  Act  (49  UB.C. 
1655(c)  >.) 


RULB  AND  REGULATIONS 

Issued  in  Des  Flaines,  IlUnois.  on  Ok 
tobo-  24,  1973. 

R.O.  Znaxa, 
Aetiiv  JNreetor. 
GreatLmket 

Shkbotgait,  Wis. 

That  air^aoe  ftTtemllag  upward  from 
feet  above  the  surface  within  an  8  mile 
of  Sheboygan  Goon^  Meiiiialel  Atepcst 
tuda  48*40*18''  N.,  longitude  ai7*M'08" 

[f!^  Doc.73-24434  FQed  11-15-73:8:45 


[Airspace  Docket  No.  73-EA-ea] 

PART  71 — DESIGNATION  OF  '  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTII  G 
POINTS 

Alteration  of  Transition  Arec 

On  page  27943  of  the  Fkoeral  Rsoisi  er 
for  October  10,  1973.  the  Federal  Av]  9^ 
tion  Administration  puUlsheif  a  propoa  sd 
regulation  which  would  alter  the  Saran  m: 
Lake.  N.Y.,  Transition  Area  (38  Fit  571  ) . 

Interested  parties  wtn  given  20  6m» 
after  puldlcation  in  whicb  to  sulmt 
written  data  or  views.  No  obJectioBslto 
the  proposed  regulation  have  bfeen  de- 
ceived. 1 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted.  cdfecOve 
0901  0.m.t.  December  27,  1973. 

(Section  307  (a) ,  Federal  Avlaitton  Act  of  10  «. 
73  Stat.  749  (40  U^.C.  1348):  see.  S(c).  I  e- 
partment  of  Trsnaportatlon  Act  (40  17^  C. 
1666(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Nove^i- 
ber  1.  1973. 

Louis  J.  Caasnrau, 
.  Acting  Dfreetor, 
Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  o<  liie 
Federat  Aviation  Regulations  by  delett  ig 
the  description  of  the  Saranac  Lake.  N  Y. 
transition  area  and  hy  subsUtuting  t  le 
following  in  lieu  thereof: 

llkat  alr^Mkce  extending  upward  from  '  00 
feet  atXM«  Uie  Surface  within  a  S-mUe  radl  us 
of  the  center  44*38*03"  N.,  74*U'ai"  W..  of 
Adirondack  Airport.  .Saranac  Laka.  N.T.: 
within  4.6  miles  southeast  and  9iS  ml  les 
northwest  <^  the  Saranac  Lake,  N.T.  VI  >B 
337*  radial,  extending  from  the  VOR  to  IBJl 
miles  southwest  <a  the  VOR  and  within  $.6 
miles  each  side  ot  the  Adirondack.  Aliptet 
TTfl  locallaw  northeast  course,  ^rtsnd^ig 
from  the  localizer  to  11.6  miles  nartheasti<^ 
tSie  OM. 

(FR  Doc.73-a4435  FUed  11-15-73:8:45  amh 


(Alr^>aca  Docket  No.  73-WK-15] 

PART  71 — DESIGNATION  OF  ■  FEOERlM. 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTlliG 
POINTS 

Alteration  of  Transition  Arn 
On  September  25.  1973,  a  notice  of 
ptopoeeA  rulemaking  was  pofaUdiedjin 
the  FxouAL  RiGisna  (38  ¥R  26713) 
stating  that  the  Federal  Avlatkn  Ad- 
ministration was  mvwVIp*'*'^  an  amei|d- 
ment  to  Part  71  of  tlv  Federal  Ai 


Regulations  that  would  alter  Vbo  de- 
scription of  the  Blythe,  California  tnm- 
sltion  area. 

Interested  persons  were  given  30  days 
in  v^Uch  to  sulxnit  written  comments, 
suggestians  or  objections.  No  objections 
have  been  received  and  tfae  proposed 
amendment  is  taecebr  adopted  subject 
to  the  f  oUowing  change. 

In  line  16  of  the  text  after  "•  •  •  R- 
2306B  •  •  •"  insert  "and  23084. 

Effective  date.  This  amendment  shall 
be  effective  0901  ajn.t.,  January  3.  1974. 

(Sec.  307(a) ,  Faderal  AvlatioB  Act  at  US*,  as 
amended  (49  U.S.C.  1348(a));  See.  8<e).  De- 
partment of  Transportation  Act  (48  V£.C. 
1686(c)).) 

Issued  in  Los  Aiigoles,  Califomia,  on 
November  7, 1973. 

Robert  O.  Blancbmb^ 

Acting  Director, 
Western  Regkm. 

In  171.181  (38  FR  435),  the  descrip- 
tlcxi  <rf  the  Blythe.  (TaUfonite  tnasitton 
area  is  amended  to  read  as  f  oDowa: 

Bltthx,  Caut. 

That  airspace  extending  iqiward 
feet  above  the  face  within  3  miles 
of  the  Blythe  VOBTAC  364*  radial. 
Ing  from  the  VORTAC  to  9  mUea  W.  of  the 
VCATAC:  that  airspace  extending  upward 
from  1.200  feet  above  the  surfaoe  within  9Ji 
maes  S.  and  4.6  miles  N.  of  the  Blythe  VOR 
TAG  364*  radial,  extending  from  tha  VOR 
TAG  to  18.6  mUes  W.  of  the  VORTAC;  within 
4.6  miles  N.W.  and  9.5  miles  S.X.  at  the 
Blythe  VORTAC  066*  radial,  extendlhg  tram 
the  VORTAC  to  38  miles  NJE.  of  tha  VOR- 
TAC: wlthm  9  miles  N.  and  10  miles  S.  of  the 
Blythe  VOBTAC  004°  radial.  extMMttaig  fTem 
the  VORTAC  to  38  miles  E.  of  the  VORTAC 
excluding  the  airspace  within  R-3308B  and 
asoBA.  and  that  alr^ace  within  an  are  of  an 
18-mlle  radius  circle  centered  on  the  BIytha 
Airport  (latitude  33<>3T15*'  N..  longitude 
114*48*00'*  W.),  extending  clockwise  from 
longitude  114*30*00"  w.  to  the  S.  edge  of 
V-16. 


iviation 


[PR   Doc.73-34438   FUed    11-16-73:8:46 


I) 


[Alr^>ace  Docket  No.  TS-WR-IS] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTINQ 
POINTS 

Designation  of  Transition  Araa 

On  September  13.  1973,  a  notice  of 
proposed  rulemaking  was  piridlshed  in 
the  Federal  Register  (38  PTl  25452)  stat- 
ing that  the  Federal  Aviation  Aikiiinis- 
tration  was  considolng  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  a  new  tran- 
sition area  for  livermore  Airport,  Llver- 
more,  (Talif  omla. 

Interested  persons  were  given  30  days 
in  which  to  sidsmlt  written  comments, 
suggestions  or  objectlcmfl.  No  objectians 
have  been  received  and  the  proposed 
«y»ift«fim«»nt  ig  hereby  adopted  without 
change. 

Effective  Oaie.  Tbia  amemknoit  sbaU 
be  effective  0901  Ojn.t.,  January  8. 1974. 
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(Section  307(a)  of  the  Federal  Aviation  Act 
of  1968.  as  ameadsd  (48  173.0.  lS48(s)). 
and  of  section  8(o)  of  the  Department  at 
Ttanqwrtatlon  Act  (48  UJS.O.  ie68(e)).) 

Issued  in  Los  Angeles,  Califomia,  on 
November  7,  1973. 

ROBIRT  O.  BLAHCHARO, 

Acting  Director, 
Western  Region. 

.  In  I  71.181  (38  FR  435)  the  foUowing 
transition  area  is  added: 

KvBucoaa,  Caut. 

That  airspace  extending  upward  from  700 
feet  above  the  stirfaoe  bounded  by  a  Una 
beginning  at  latitude  37*44*00"  N.,  longi- 
tude 131*53*00*'  W.,  to  latitude  87*48*16" 
N.,  longitude  131*40*00*'  W..  to  latitude 
37*41*30"  W.,  longitude  121*84'00"  W.,  to 
latitude  S7*38'00"  N..  longitude  131*63*00** 
W.,  thence  to  point  of  beginning. 

[FR  Doc.73-34437  Filed  11-16-73:8:46  am] 


{Airspace  Docket  No.  73-CB-37] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  and  Extension  of  VOR  Federal 
Airway 

On  September  25.  1973,  a  notice  of 
prc^Tosed  rulemaking  (NPRM)  was  pvb- 
llshed  in  the  Federal  Rbcistsr  (38  FR 
26734)  stating  that  ttie  Federal  Aviation 
Administraticm  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  eztoid 
VOR  Federal  Airway  No.  V-208  from 
Kiricsville.  Mo.,  to  Ottumwa,  Iowa,  and 
designate  new  VOR  Federal  Airway  No. 
V-22  from  Kansas  City,  Mb.,  to  Ottumwa. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rulemaking  through  the  submission  of 
comments.  All  commente  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t.,  Janu- 
ary 31.  1974,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
as  follows: 

1.  In  V-300,  "Klrksvllle."  Is  deleted  and 
"KlrksvlUe:  to  Ott\miwa,  Iowa."  Is  substi- 
tuted therefor. 

3.  "V-33  Frran  Kansas  City,  Mb.:  to  Ot- 
timiwa,  Iowa."  Is  added. 

(Section  307(a)  of  the  Federal  Aviatkm  Act 
of  1968  (40  vac  1348(a))  and  section  6 
(e)  of  the  Departmwit  of  Tranq>ortatUm 
Act  (48  VS.C.  1086(c)).) 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 9,  1973. 

H.  B.  Helstrom, 
Chief.  Airspace  Oiftd  Air 
Traffic  Rules  Division. 

IFR  Doc.73-34443  FUed  11-18-73:8:46  am] 


lished  in  the  Fbderal  Rboistrr  (38  fll 
26734)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Ragulations  that  would  desig- 
nate VOR  Federal  Airway  No.  207  west 
alternate  between  Denver,  Colo.,  and 
Oill.  (XOo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  cranxnente.  All  oxnments  received 
were  favorable. 

In  conslderatkm  of  the  foregoing,  Part 
71  oi  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Jsuiu- 
ary  31,  1974.  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
as  fcdlows: 

In  V-307.  "Soottsbluff.  Nebr."  Is  deleted 
and  "Including  a  W.  altemate  via  INT  Den- 
ver 3600  and  OUl  384*  ntdlala:  to  Scottsbluff. 
Nebr."  U  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  AvlaUoa  Act  of 
1968  (49  VB.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (48 
n.S.C.  1666(C)  ) .) 

Issued  in  Washington,  D.C.,  on  No- 
vember 9,  1973. 

H.  B.  Hklstkok. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-34441  Filed  11-16-73:8:46  am] 


(Airq>aoe  Docket  78-R1C-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Altamsto  Airway 

On  S^tember  25,  1973,  a  noUoe  of 
proposed  rulemaking  (NFRliff)  was  pub- 


( Alrqiace  Dodtet  No.  73-EA-06 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPEaAL  USE  AIRSPACE 

Alteration  of  Restricted  Arsa,  Continentel 
Control  Arsa,  and  Transition  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  alto'  Restricted  Area 
R-4002  Bloodsworth  Island,  Md.,  by  as- 
signing it  a  cMitrolling  agency,  and  add- 
ing it  to  the  continental  control  area. 
The  amendments,  will  also  ddete  the 
current  exclusion  of  Rr-4002  from  the 
Maryland  Transiticm  Area. 

The  Federal  Aviation  Administration 
has  a  requirement  for  Joint  use  of  R- 
4002  and  the  Department  of  the  Navy 
has  ccmcurred  with  authorizing  11-^4002 
for  ioint  use.  This  will  allow  R^002  to 
be  made  available  for  public  use  when 
it  is  not  required  by  the  using  agency. 

These  amendments  relieve  a  restric- 
tion upon  the  puMlc  and  they  are  miniM: 
amendments  in  which  the  public  is  not 
particularly  interested.  Therefore,  notice 
and  public  procedure  thereon  are  unnec- 
essary. Since  these  amendmente  rdieve 
a  restricticm  uptm  the  public,  they  may 
become  effective  Immediately. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  tfae  Federal  Aviation  Regu- 
latlMis  are  amended,  effective  Novem- 
ber 16.  1973,  as  hereinafter  set  forth. 

1.  m  I  71.151  (38  FR  341)  the  f (low- 
ing restricted  area  is  added: 

R-M03  BLOOOswoaTB  Island,  Md. 

2.  In  i  71.181  (38  FR  435)  tfae  Mary- 
land Ttansltlon  Area  Is  amended  by  de- 
leting tfae  words  "wltfain  P-40  and  R- 


4002."  and  substituting  "within  P-^ftO." 
therefor. 

3.  In  i  73.40  (38  FR  653)  the  descrip- 
tion of  Restricted  Area  R-4002  Bloods- 
worth  Island,  Md.,  is  amended  to  read  as 
follows: 

Rr-4003  Bloodsworth  Islamd,  Md. 

Boundaries.  Beginning  at  Lat.  38*13*00" 
N.,  Long.  76*00*00  "  W.:  to  Lat.  88*0800"  N.. 
Long.  76*00*00*'  W.;  to  lAt.  38*08*00*'  N.. 
Long.  76*08'60"  W.;  to  Lat.  88*13'00  *  N.. 
Long.  76*11'30"  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  Surfaoe  to  and  In- 
cluding 30.000  feet  MBL. 

Time  of  dealgnatlon.  From  sunrise  to  3400 
hours,  local  time,  daUy,  other  times  as  speci- 
fied In  a  NOTAM  issued  48  hours  in  advance. 

Controlling  agency.  Federal  AvUtion  Ad- 
ministration,  Washington   ARTC   Center. 

Using  sgency.  Commander.  Amphibious 
Training  Ftx^ses  Atlantic,  U.S.  Amphibious 
Base.  Uttle  Creek.  Va. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1968 
(49  UJ3.C.  1348(a)):  Sec. -6(c).  Department 
of  Tran^Mrtatkm  Act  (49  U.S.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 9, 1973. 

Claude  Featherstone, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR DOC.73-3444S  FUed  11-16-73:8:46  am] 


{Airspace  Docket  No.  73-NW-16] 

PART  73 — SPECIAL  USE  AIRSPACE 

Aiterstion  of  Restricted  Areas 

■me  purpose  of  this  amendmoit  to  the 
Federal  Aviatimi  Regulations  is  to  reduce 
the  time  of  designation  for  Restricted 
Area  R-6701,  Admiralty  Inlet,  Wash., 
and  designate  for  Joint-use  Restricted 
Area  R-6707  Queets.  Wash. 

Tlie  United  States  Navy  has  concurred 
with  the  Federal  Aviation  Administra- 
tion to  return  the  airsp£M:e  associated 
with  R-6701  back  for  public  use  on  Sat- 
urday and  Sunday.  The  Navy  also  agreed 
to  designate  for  Joint-use  R-6707,  in  or- 
der that  this  airspace  be  used  when  not 
required  for  military  activity. 

Since  this  amendment  returns  the  air- 
space to  public  use  and  is  a  minor  amend- 
ment upon  ^(^ch  the  puldic  would  have 
no  i>articular  reason  to  comment,  notice 
and  public  procedure  tfaereon  are  un- 
necessary. In  order  to  make  this  airspace 
available  for  public  use  at  the  earliest 
pocBlble  date,  good  cause  exists  for  mak- 
ing this  amendment  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  November  16. 1973, 
as  hereinafter  set  forth. 

Secticm  73.67  (38  FR  675)  is  amended 
as  follows: 

1.  In  R-6701,  Admiralty  Inlet.  Wash.,  the 
time  of  designation  is  amended  to  read  sa 
foUows: 

Time  of  designation:  Sunrise  to  Sunset, 
Monday  through  Friday. 

3.  In  R-6707  Queets.  Wash.,  controUlxig 
agency  Is  added  before  using  agency  as  fol- 
lows: 

Controlling  agency:  HOqulam  FB8. 

(Sec.  307  (a)  ot  tha  Psderal  Aviation  Act  ot 
1968  (49  n^.C.  lS48(a))  and  sec.  6(0)  ot  tha 
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Dapartmrat  ot  Traaqmrtetioa  Aet  (49  \JM.C, 
1666(c)).) 

Issued  In  Waahlngton,  D.C.,  on  Novem- 
ber 9. 1973. 

CLAxmi  V^nsisTom. 
Acting  Chief.  Ainpaee  and  Air 
Traffic  Rules  Division. 

IFR  Doe.73-aM«6  lUad  11-15-73:8:46  am] 


RULES  AND  REGULATIONS 

Issued  In  Washington,  D.C.'oa  Nc|- 
Tember  9, 1973. 

ClMXam  F^THKBSTOint. 

AcUng  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FB  Doe.7S-a4444  FUad  11-16-73:8:46  am] 


I  Alrapaoa  Dockat  N<x  73-WA-t61 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIQH  ROUTES 

AHsraUon  of  Jet  Roirtes 

The  i>urpo6e  of  this  amendment  to  Part 
75  of  the  Federal  AvlaUon  Regulatkma  Is 
to  revoke  segments  of  Jet  Route  Na  104 
and  Jet  Route  NO.  4  between  Los  Ancles. 
Calif.,  and  Twentynlne  Palms,  Calif.  Tbe 
portion  Of  Jet  Route  No.  104  Is  being  re- 
voked because  it  is  duplicated  by  other  jet 
routes  and  therefore  not  needed.  The 
porticn  of  Jet  Route  No.  4  Is  being  re- 
voked to  solve  a  routine  ambiguity  prob- 
lem that  exists  between  Jet  Route  4  and 
Jet  Route  (tS  which  cross  each  other  twice 
between  Los  Angdes.  Calif.,  and  Rioenlz, 
Ariz.,  thereby  creating  occasional  doubt 
as  to  where  transition  will  be  made  from 
Jet  Route  NO.  4  to  Jet  Route  No.  65.  On  a 
flight  f  nmi  Los  Angeles  via  Jet  Route  Nos. 
4  and  65  to  Phoenix,  transition  to  Jet 
Route  No.  65  could  be  made  34  miles  west 
of  Twentynlne  Palms  caiislng  the  flls^t 
to  overfly  Blyttie.  Calif.;  however,  transi- 
tion could  be  delayed  untU  62  miles  west 
of  Phoenix,  causing  the  flight  to  overfly 
Twentynlne  Palms.  This  route  ambiguity 
problem  can  be  rescdved  by  revocation  of 
Jet  Route  No.  4  west  of  Twentynlne 
Palms,  thereby  causing  the  routes  to  cross 
only  once. 

Since  this  amendment  Is  minor  In  na- 
ture with  no  substantive  change  In  the 
regulaticms,  and  one  In  which  the  pub- 
lic would  have  no  particular  reason  to 
^Ytmm^nt,  notice  and  ptdslie  procedure 
thereon  axe  unnecessary.  However,  since 
time  must  be  allowed  to  make  appropri- 
ate changes  on  aeronautical  charts,  this 
amendment  win  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing. 
Part  75  o<  the  Fedenl  Aviaticm  Regula- 
tloos  Is  amended,  effective  0901  January 
3, 1974.  as  hereinafter  set  forth. 

Section  75.100  (38  FR  681  and  12734) 
Is  amended  as  follows: 

1.  In  Jet  Route  No.  4:  "'From.  Loa  Angelea, 
CaUf..  via  intanactloo  of  Loa  Angelea  OSS' 
and  TwantynliM  Palms.  Calif.,  389*  radlala; 
Twentynlne  Palms;"  ta  deleted  and  "Fiuiu 
Twentynlne  Palms,  Calif.,  via"  is  sutisttta- 
ted  therefor. 

S.  In  Jet  Roate  No.  104:  ~From  Loa  Ange- 
les. Calif.,  via  Intersection  Los  Angeles  083* 
and  Twentynlne  Palms,  Calif..  969*  radlals; 
Twentynlne  Palma;''  li  drteted.  and  Ttom 
Twentynlne  Palms,  Oallf .,  tU"  Is  substituted 
therefor. 

(See.  S07(a).  federal  Aviation  Act  of  1968 
(48  va.C.  1348(a)):  see.  6(e).  Department 
at  T>mnq»orUtlon  Act  (48  VAX).  1665(c)).) 


[Airspace  Docket  No.  73-SW-69] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Establishment  of  Jet  Route 

On  September  25.  1973.  a  notioe  <if 
proposed  rulemaking  (NFRM)  was  piil 
llslied  In  the  Fsdbul  Rxoistbi  (38 
26735).  stating  that  the  Federal  A) 
U<m  Administration  (FAA)  was  consid- 
ering an  amendment  to  Part  75  of 
Federal  Aviation  Regulations  that  woi 
established  new  Jet  Route  No.  J-ll 
from  Humble.  Tex.,  to  little  Rode, 
via  Daisetta.  Tex. 

Interested  persons  were  afforded  a^ 
opportunity  to  participate  in.  the  pro- 
posed rulonaking  through  tbe  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Avlattcm  Regulations 
is  amended,  effective  0901  OjB.t..  Janu- 
ary 31,  1974,  as  hereinafter  set  forth. 

Section  75.100  (38  FR  681) .  is  amend^ 
by  adding: 

"Jet  Route  No.  J-180  Ftom  Humble. 
Tex.,  via  Daisetta.  Tex.;  to  Little  Rock. 
Ark."  ' 

(Section  307(a)  ot  the  Federal  Avtetkn 
oC  1068   (40  U.S.C.   194a(%y)    and  aeo«lmi|6 
(c)    ot  the  Department  of  "nan^Mrtat^n 
Act  (49  U.S.C.  1656(c)).) 

Issued  in  Washington.  D.C..  on  Nf 
vember  9, 1973. 

H.  El.  HxLsnoic. 
Chief,  Airspace  and  Air 
Traffic  Rules  DtotOan. 

[FR  Doc.73-24440  Filed  11-16-73:8:46  am 


^ 


[Docket  No.  18806;  Amdt.  880] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  tiie 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes  ai  id 
additions  to  the  Standard  Instrumeit 
Approach  Procedures  (SIAP's)  thit 
were  recently  adopted  by  the  Admlnl  3- 
trator  to  promote  safety  at  the  alrpo^ 
concerned. 

The  complete  SIAP's  for  the  changfes 
and  additions  covered  by  this  ameml- 
ment  are  described  in  FAA  Forms  31^, 
8260-3,  8260-4,  or  8260-6  and  made  a 
part  of  the  public  rulemaking  dockets  jof 
the  FAA  in  accordance  with  tbe  proce- 
dures set  forth  In  Amendment  No.  9C- 
696  (35  FR  5609) .  ■ 

SIAP's  are  available  for  examination 
tratnr  to  promote  safety  at  the  alrpoi  ts 
at  the  Rules  Docket  and  at  the  Nattoi  b1 
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night  Data  Center,  Federal  Aviation  Ad- 
mlnistraUon.  800  Independence  Avenue 
SW..  Washingtfxi.  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  regloa  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Sidlvldual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  PuUic  Document  Inspection  Fa- 
cility. HQ-405.  800  mdependmce  SW.. 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  In  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  aU  SIAP  changes  and 
additions  may  be  obtained  by  subacrlp- 
tion  at  an  annual  rate  of  $150.00  per  an- 
num from  the  Superintendent  of  Docu- 
ments, UJ3.  Government  Prlntfaig  Offlce, 
Washingttm.  D.C.  20402.  Additional 
copies  mailed  to  the  same  address  may 
be  ordered  for  $30.00  eadi. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment,  I 
&nd  that  further  notice  and  pidblie  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  ttSeetive  in 
less  than  30  dajrs. .  ^ 

In  consideration  of  the  foregoing,' Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's.  effective 
December  27.  1973. 

Aberdeen.  S.  Dak. — Aberdeen  Muido^Md  Air- 
port, V(^/DMB  Runway  18,  Aandfc.  8. 

Aberdeen,  s.  Dak.^Aberde>n  Mnnle^Na  Air- 
port, VOR  Runway  81.  Amdt.  19. 

Ann  Arbor.  Mich. — ^Ann  Aztxir  Ifunlc^al 
Airport,  VOB/IMfE  Bunwsy  8,  Amdt.  8. 

Ann  Arbor,  Mich. — Ann  Azt>or  Mnnlc^Md 
Airport,  VOR  Runway  94.  Amdt.  4. 

*  *  *  effective  November  6,  1973: 

Detroit,  Mich.— Detrott  City  Airport.  VOR 
Riinway  33,  Amdt.  18. 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-liOC-IiDA  SIAP'S,  effective 
December  27,  1973. 

Aberdeen,  S.  "Dtii. — ^Aberdeen  Municipal  Air- 
port. LOC/DMK  (BC)  Runway  13.  Amdt.  S. 

New  York,  N.Y.— LaOuaidla  Airport.  LOG 
(BC)  Runway  31,  Amdt.  7. 

*  *  *  effective  November  6.  1973: 

Detroit,  Mkdi.^Detrolt  City  AInmrt,  LOG 
Runway  15,  Amdt.  6. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  tbe  fid- 
lowing  NDB/ADF  SIAP's,  effective  De- 
cember 27.  1973. 

Aberdeen,  8.  Dak.— -Aberdeen  Municipal  Air- 
port. NDB  Runway  81,  Amdt.  a. 

Farmlngdale.  N.T. — ^RepubUc  Airport,  NDB 
Runway  1,  Amdt.  10. 

*  •  *  effective  November  5.  1973: 
Atlanta,  Oa.— Pulton  Coaoty  Aftrport.  MDB 


Runway  8R,  Amdt.  S. 
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4.  Section  97.29  is  amended  by  origi- 
nating. amHMling.  or  canceling  the  f<d- 
lowing  HA  SIAP's.  ^active  December  27. 
1973. 

Aberdeen.  S.  Dak. — ^Aberdeen  Municipal  Air- 
port, XLS  Runway  81.  Amdt.  a. 

Fantilngilale,  N.T.— BapubUc  Airport,  IXS 
Runway  14,  Amdt.  1. 

•  •  *  effective  November  8,  1973: 

Cleveland,  Ohio— Cleveland  Hopkins  Inter- 
national Airport,  IL8  Runway  23I>, 
Amdt.  1. 

•  •  •  effective  November  5,  1973: 

Atlanta.  G4. — ^Fulton  County  Airport,  HA 
Runway  8R.  Amdt.  3. 

•  •  •  ^ective  November  1.  1973: 

Atlanta,  Oa. — ^The  William  B.  Hlkrtsfleld  At- 
lanta International  Airport.  IL8  Runway 
96,  Amdt.  6. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAP's.  effective  Decem- 
ber 27, 1973. 

Cleveland.  Ohio— Cleveland  HopUna  mter- 
natknal  Airport,  Badar-1,  Amdt.  30. 

Huntington,  W.  Va. — ^Trl-State  (Walker  Long 
Field)  Airport.  Radar-1,  Original. 

•  •  *  Effective  November  5. 1973: 

Atlanta,  Oa. — ^Fulton  County  Alrp<^,  Radar- 
1,  Amdt.  11. 

6.  Section  97.33  is  amended  by  origi- 
nating, ammdlng,  or  canceling  the  fol- 
lowing RNAV  SIAP's.  effective  Decem- 
ber 27, 1973. 

Lufkin,  Tex. — AngeUaa  County  Aliix>rt, 
RNAV  Runway  16,  Amdt.  1. 

Correctton 

In  Docket  No.  13285.  Amdt.  868,  to  Part 
97  of  the  Federal  Aviation  Regulations, 
published  in  the  FcBBua  Rccutsr,  dated 
November  1,  1973,  on  page  30104  under 
S  97.33,  effective  December  6,  1973, 
change  effective  date  oi  Oklahoma  City. 
CMdahoma-Wlll  Rogers  World  Airport. 
RNAV  Runway  12,  Amdt.  2  to  31 
January  1974. 

(Sees.  307,  813,  801.  1110.  Federal  Aviatton 
Act  of  1948:  49  \JS.O.  1488.  1864.  1431.  1510, 
Sec.  6(c)  Department  of  Trarnqmrtatlon  Act, 
49  UJ3.C.  16SS(c)    and  6  TTJB.O.  66a(a)(l).) 

Issued  in  WashingUxi,  D.C,  on  Novem- 
ber 8. 1973. 

jAMss  O.  Roanraoif . 
Acting  Chief, 
Aircraft  Programs  Division. 

NoTB. — IneoqHMratlon  by  zeferenoa  provi- 
sions In  li  87.10  and  97.30  approved  by  the 
Director  Ot  the  Fbnbux.  Bnnana  on  May  19, 
1969  (36  FR  6610) . 


ministration,  pursuant  to  tbe  require- 
ments In  section  136(b)  of  the  Federal- 
Aid  mghw^  Act  at  1970  (23  UJS.C. 
100(j)>.  setting  out  guidelines  to  assure 
that  highways  constructed  pursuant  to 
Title  23,  United  States  Code,  are  con- 
sistent with  any  approved  plan  for  the 
implemoitation  of  any  ambient  air  qual- 
ity standard  for  any  air  quality  control 
region  designated  pursuant  to  the  Clean 
Air  Act.  as  amended  (42  UJ5.C.  1857, 
et  seq.) . 

On  pages  23969-23971  of  the  Fedekal 
Regisixr  of  September  5,  1973,  there 
was  published  a  notice  of  proposed  rule- 
making containing  these  regulations. 
Commoits  were  requested  on  such 
guidelines  by  October  15.  1973.  Such 
comments  are  being  received  and  are 
being  evaluated. 

Pursuant  to  an  opinion  of  United 
States  Court  of  ^pealB  ton  the  District 
of  Columbia  ambient  air  quality  stand- 
ards for  ambient  air  quality  regions  were 
required  to  be  Issued  by  October  15,  1973. 
It  is  now  necessary  to  have  giiidrilnes 
to  assess  highway  plans  against  these 
standards.  For  this  reason  it  is  deter- 
mined in  the  public  interest  to  put  the 
proposed  regulations,  set  forth  below, 
into  effect  as  at  this  date  on  an  interim 
basis.  Evaluation  of  ccHxunents  on  the 
regulations  wUl  continue  and  final  regu- 
lations implementing  section  136(b)  of 
the  Federal-Aid  Highway  Act  of  1970 
will  be  issued  upon  the  completion  of  the 
process. 

Effective  date.  These  FHWA  regula- 
tions-are effective  November  7, 1973. 

Approved  November  7.  1973. 

By  direction  of  the  Administrator. 

NORBKRT   T.   TtEMAITN, 

Federal  Highway  Administrator. 

Cliapter  I  ot  Title  23.  CFR.  is  amended 
by  adding  a  new  pcvt,  "Part  770,  Subpart 
B — ^Alr  Quality  Oulddines"  as  follows: 

Sec. 

7TOJ00  Purpose. 

770.801  Definitions  t(x  tise  In  this  memo- 
randum. 

770.908  Policy. 

T70.203  Application. 

770.204  Procedure. 

Authoiutt:  38  VS.C.  109(J),  33  U.S.C.  316, 
and  49  CFR  1.48(b). 

§  770je00     Pnrpose. 

To  promulgate  air  quality  guidelines 
for  use  in  planning  and  construction  of 
prcniosed  highway  improvements  con- 
structed pursuant  to  United  States  C:!ode, 
"Htie  23. 


[FR 000.78-84446  FUed  11-16-78:8:48  ami         §  7704M)1     DefiaHions    for    ase    i*    this 


•nam  2S— Highways 

CHAPTER  I— FEDERAL  HMHWAY  AOMIN- 
iSTRATKHi  DEPARTMENT  OF  TRANS- 
PORTATION 

PART  770— AIR  QUALITY  GUIDELINES 
FOR  USE  IN  FBXRAL-AID  HIGHWAY 
PROGRAMS 


Subpart  B — Air  QualHy  QuidelbMS 

interim  legiilationa  an  heritaT  pro- 
mulgated by  the  Federal  Highway  Ad- 


(a)  Highwaw  vfencjf. — The  agoicy 
with  the  primary  responslbOilT  for  Ini- 
tiating and  implementing  the  planning, 
design,  and  construction  of  highways. 
For  hisdiiway  sectltms  flnsmced  with 
Federal-aid  highway  funds,  the  highway 
agency  will  general^  be  the  wpropriate 
State  hlfl^way  department  or  State  de- 
partment of  transportatioQ. 

(b)  Environmental  Protection  Agency 
(.EPA) . — ^The  Federal  agency  established 


pursuant  to  5  XS&.C,  App.  Reorganiza- 
tion Plan  of  1970.  No.  3. 

(c)  Environmental  impact  sta,temcnt 
(EIS). — A  detailed  statement  pr^Mxed 
in  response  to  42  UJS.C.  4332  (section 
102(2)  (C)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969) . 

(d)  Urban  Transportation  Planning 
Process  (3-C)  Planning  Process). — The 
continuing,  comprehensive  and  cooiiera- 
tive  planning  process  established  pur- 
suant to  23  U.S.C.,  134. 

^e)  Policy  Board  {Policy  Committee. 
Coordinating  Committee,  etc.). — ^That 
group  of  local  officials,  individuids,  or 
representatives  of  agencies  or  organiza- 
tions which  has  been,  designated  by  the 
State  to  provide  policy  guidance  and  di- 
recticm  in  the  -conduct  of  the  urban 
transportation  planning  process  in  an 
urbanized  area. 

(f)  Urban  transportation  plans  and 
programs. — ^Proposed  areawide  plans 
and  proposed  capital  improvonent  pro- 
grams developed  through  the  urban 
transportation  planning  process. 

(g)  HatUmal  Ambient  Air  Quality 
Standards. — ^The  National  Ambient  Air 
Quality  Standards  established  pursuant 
to  42  U.S.C..  1857  (section  109  of  the 
Clean  Air  Act  of  1970) . 

(h)  Air  quality  control  region. — An  in- 
terstate or  Intrastate  area  designated  by 
the  Administrator  of  EPA  pursuant  to 
42  U.S.C.  1857  (section  107  of  the  Clean 
Air  Act  of  1970) . 

(1)  Highway  Section. — A  highway  de- 
velopment proposal  of  substantial  length 
between  logical  termini  (major  cross- 
roads, population  centers,  major  traffic 
generators,  or  similar  major  highway 
control  elements)  as  normally  included 
in  a  single  location  study  or  multiyear 
highway  improvement  program. 

(j)  Highway  project. — ^All  or  a  por- 
tion of  a  highway  section  which  would 
result  in  a  specific  construction  contract. 

(k)  Air  pollution  control  agency. — ^TTie 
State,  local,  or  multi-State  agency  as  de- 
fined by  42  U.S.C.,  1857  (section  302(b) 
of  the  Clean  Air  Act  of  1970) . 

G)  State  implementation  plan 
(.SIP) . — ^llie  plan  required  by  42  US.C. 
1857  (section  110  of  the  Clean  Air  Act  of 
1970) ,  to  attain  and  maintain  a  national 
ambient  air  quality  standard. 

§  770.202     Policy. 

Hi^way  agencies  planning,  consiruct- 
ing,  and  maintaining  highways  pursuant 
to  23  U.S.C.,  shall  consult  with  aiwropri- 
ate  local.  State  and  Federal  air  pollution 
control  agencies  and  assure  that  deci- 
sions on  hlfl^ways  are  c(xisistent  with 
approved  State  Implementation  Plans 
and  that  adequate  consideration  is  given 
to  preservation  and  enhancement  of  air 
quality. 

9  770.203     Application. 

(a)  The  continuing  review  procedure 
described  in  S  770.204a  shall  be  a  require- 
ment for  each  transportation  planning 
process  established  pursuant  to  23  U  AC 
134.    The    requirements    set    forth    in 

S  770i204a  shall  initially  be  aivvMinpHBliM 

by  April  1,  1974,  and  shall  thereafter  be 


Saaai— pt.1- 
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reviewed  as  a  part  of  Bubsequent  ftwwuHl 
certiflcation  actions. 

(b)  The  proceduxes  for  cMislderation 
of  air  quality  described  In  i  770.204b  shaU 
aiwly  to  the  proceasliiff  of  propoeed 

Federal-aid  highway  constructlcm  proj- 
ects. 

(c)  The  procedure  for  review  of  con- 
struction specifications  described  In 
§  770.204b  shaU  be  accomplished  by 
April  1,  1974.  The  changes  In  spe«lflca- 
tioos  resulting  from  this  procedure  shall 
be  reflected  In  all  plan  apedflcatlon  and 
estimate  (FSftE)  submissions  received 
after  July  1, 1974. 

§  770JE04     Pracednre*. 

Comprehensive  planning  for  land  use, 
air  quality  and  transportation  are  Inter- 
dependent. These  planning  activities 
should  be  closely  coordinated  in  the  con- 
ceptual stages  and  throughout  the  high- 
way project  development  imMsess.  The 
hlfl^wvr  agency  shall  follow  the  ap- 
propriate procedures  outlined  In  para- 
grapbs  (a)  through  (e)  d  this  section  In 
order  to  assure  that  the  planning  and 
eoostructlon  of  highways  are  ctnsistcnt 
with  the  State  Implemoitatlim  Plan  for 
attainment  and  maintenance  of  air 
quali^  standards. 

(a)  E^rbon  transportation  plans  and 
programs. — (1)  TO  Insure  that  land  use 
and  tranqxMtatlon  planning  0(»ducted 
ponuant  to  23  UJ3.C.  134  and  air  quality 
Idannlng  c(mducMd  pursuant  to  42 
TSS.C.  1857  and  the  plans  resulting  there- 
from are  ooordlni^ed.  the  respoodble 
hli^way  agency  tax  cooperatUm  with  each 
ac  planning  agency  shall  estaUlsh  a  coa- 
ttaudng  review  procedure  with  the 
cognizant  air  pcdlution  c<mtrol  agency 
to: 

(i)  Assess  the  consistency  of  the 
transportation  plan  and^  program  with 
the  approved  State  Implemoitation 
Flan: 

(11)  Annually  solicit  comments  fmn 
the  cognizant  air  poUutlon  control 
agency  including  its  assessment  of  the 
consJBtea^  of  the  pten  and  program  with 
ttie  approved  State  ImidemaitatlcHi  Plan 
prior  to  plan  approval  by  the  policy 
boeffd. 

tm)  Identify  and  restrive  differences 
with  the  cogn^ant  air  pollution  control 
agency. 

(2)  The  highway  agency  shall  require 
the  paUcy  bocutl  to  annually  detnmlne 
the  conatotemcy  of  the  current  trans- 
portation plan  and  program  with  the  v^ 
proved  State  Imidementati<Hi  Plan.  The 
highway  agency  shall  furnish  FHWA  a 
record  of  this  determlnatkn  along  with 
any  writtoi  comments  solicited  from 
the  cognizant  air  pollution  control  agency 
and  the  policy  boards'  disposition  of 
these  comments. 

(3)  The  Regional  Federal  Administra- 
tor, In  oxisultatlan  with  the  Regional 
Adminlstratfx-  of  the  Environmental  Pro- 
tection Agency,  shall  annually  review  the 
record  oa  the  determination  of  ctnislst- 
eney  of  the  transportation  plan  and  pro- 
gram with  the  approved  State  Imple- 
mentation Plan  as  qieclfled  in  paragraiA 
(2)  above  and  shall  assess  the  degree  of 
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coordination  in  the  planning  procen 

tweai  planning  for  transportattiKi 

air   quality  planning.  Any 

shall  be  cited  to  the  highway  agenc; 

Significant   deficiencies   shall   be 

sidered  grounds  for  withholding 

certification. 

(b)  Highway  projects. — (1)  llie  fed' 
lowing  procedures  shall  apply  to  highvraK ' 
secttons  for  which  an  environmental  Im^  • 
pact  statement  (ELS)  is  dreulated  or 
negative  declaratimi  is  considered  by 
FHWA  division  engineer  after  October  li 
1973. 

(i>  Tlie  environmental  analysis  neces' 
sary  to  determine  the  need  for  an 
should  Include  an  approi»1ate  ctmsideraj 
tlon  of  air  quality.  I 

(U)  TtM  level   of   detail  of  the  ai^ 
qiiality  analysis  toe  the  highway  section 
shall  be  commensurate  with  the  com' 
jdezity  of  the  highway  proposal  and  wl^ 
prevalent  meteorological  coDditioos. 
implementaticm  of  the  highway  pi 
is  anticipated  to  have  a  significant 
quality  impact,  comments  aa.  tiie  consist^ 
tecy  of  the  highway  proposal  with  th( 
approved    State    ImpIementatlaD 
shall  be  solicited  from  the  cognizant 
poUuticm  control  agency. 

(ill)  The  draft  EIS  shaU  include 
identification  of  the  air  quality  impact 
the  proposal,  a  brief  summary  of  the 
suits  ci  oonsultaticHi  with  the  cognizant 
air  pollution  control  agency,  comments 
received  from  the  cognizant  air  pcdlutioi^ 
control  agency,  and  the  highway 
agency's  tentative  finding  on  the  condst* 
ency  of  each  alternative  undo:  otxisidentt 
tlon  with  the  approved  State  Implex 
mentation  Plan. 

(iv)  The  final  EIS  shall,  as  may  b4 
necessary,  refine  and  update  ibB  inf 
formation  Included  in  the  draft  EIS.    | 

(V)  The  final  EIS  may  be  adcwted  bt 
the  FHWA  only  after  a  determination 
that  the  proposed  highway  improvemeni 
is  ocmsistent  with  the  State  Iteiplementa* 
tlon  Flan.  Ilie  determination  on  coosisti 
ency  shall  be  made  by  the  Regional  Fedf 
era!  Highway  Administrator.  In  tn«»*<T<^ 
this  determination  the  Regional  Federal 
Highway  Administrator  shall  ccmsid^ 
the  following: 

(A)  The  comments  received  from  th^ 
cognizant  air  pollution  c(mtnri  agency 
resulting  from  the  requirements  at 
SS  770.204a  and  770.204b  and  those  of  th» 
agoicy  designated  pursuant  to  40  CFR 
51.18  (38  FR  15834,  June  18,  1973>!. 
Where  issues  raised  by  either  ag( 
have  not  been  resolved  by  the  high 
agency  or  divlsifm  engineer  prior  tosul 
mission  of  the  ELS  to  the  FHWA 
Regional  Administrator,  the  Regionag 
Federal  Highway  Adminlstnitor  shall  no^ 
make  a  positive  deteiminatios^of  omslstf 
ency  without  first  consulting  with  th^ 
EPA  Regional  Administrator. 

(B)  The  adequacy  and  the  conclusion^ 
of  the  air  quality  analysis  made  as  a  part 
of  the  location  study  and  summarized 
in  the  EIS. 

(C)  Comments  received  as  part  of  the 
EDS  pi^)cedure  and  the  dlq>06ition  of 
these  comments. 

(vl)  For  those  highway  improvement 
for  which  a  negative  declaration  is  pre- 


pared, the  .FHWA  division  engineer's 
ccmcurrence  in  the  document  shall  be  evi- 
dence that  he  has  determined  that  the 
proposal  will  have  no  significant  air  qual- 
ity impacts. 

(2)  The  following  procedures  shall 
apply  to  the  consideration  of  air  quality 
for  those  hic^way  sections  for  which  the 
draft  EIS  is  (or  was)  circulated  for  com- 
ment, but  for  which  a  final  EIB  is  not 
adopted  by  the  FHWA  RegUmal  Admin- 
istrator prior  to  October  15, 1973: 

(1)  Prior  to  the  processing  of  final  EIS, 
the  highway  agmcy,  in  consultattao  with 
the  FHWA  division  «igineer.  shaU  re- 
view the  draft  EIS  and  make  a  written 
determination  on  the  adequacy  of  the  air 
quality  discussion  included  in  the  draft 
EIS.  If  the  determination  is  positive,  the 
final  EIS  may  be  processed  following  pro- 
cedures established  in  PPM  90-1.  The 
adoption  of  the  final  EIS  by  the  Regional 
Federal  Administrator  shall  be  evidence 
of  his  positive  finding  on  the  cosudstency 
of  the  proposal  with  the  State  Imple- 
mentation Plan. 

(U)  If  the  determinatim  concludes 
that  additional  Information  sdA/ot 
analysis  are  necessary,  the  draft  EIS 
shall  be  revised  accordingly.  A  copy  of 
the  revised  draft  E3S  shall  then  be  fur- 
nished to  appropriate  local.  State  or  Fed- 
eral agencies  with  expertise  in  air  quall^ 
for  review  and  comment.  Thirty  days- 
should  be  allowed  for  comment  by  Inter- 
ested agencies. 

(ill)  Comments  received  shall  be  In- 
corporated and  addreased  tn  the  final 
EIS  as  required  in  PPM  90-1.  Adoption 
of  the  final  EIS  by  the  Reidonal  Federal 
Highway  Administrator  shall  be  evidence 
of  his  positive  finding  on  the  conglirteney 
of  the  proposal  with  the  State  imple- 
mentation Flan^ 

(3)  The  following  procedures  shall 
apply  to  those  highway  sections  for 
which  a  fUal  EIS  is  approved  by  the 
Regional  Federal  Highway  Adminis- 
trator before  October  15;  1973.  and  for 
which  auth<Hization  to  proceed  with 
grading  and  drainage  work  on  the  bl|^- 
way  section  are  requested  after  Janu- 
ary 1,  1974: 

(I)  Prior  to  requesting  additional 
FHWA  authorizations  (except  prelimi- 
nary engineering),  the  highway  agmcy, 
in  consultation  with  the  FHWA  division 
engineer,  shall  review  the  final  EIS  and 

.  make  a  written  determination  on  the 
adequacy  of  the  discussion  of  air  qual- 
ity Included  in  the  final  EIS.  If  the  de- 
termination is  positive,  concurrence  by 
the  FHWA  division  engineer  shall  be 
evidence  of  his  finding  that  the  highway 
proposal  is  consistent  with,  the  State 
Implementation  Flan. 

(II)  If  the  determination  cccdudes 
that  additional  information  or  analysis 
are  necessary,  a  supplemental  EIB  shall 
be  prepared  and  distributed  for  review 
and  comment  to  appropriate  local.  State 
and  Federal  agencies  with  expertise  In 
air  quality.  Thirty  days  shall  be  allowed 
for  comment  by  Interested  agencieB. 
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<lii)  Comments  received  rttall  be  proc- 
epeed  foUowlng  the  praeednrei  out- 
Uned  hi  PPM  90-1.  Aiiipliiai  of  the  snp- 
plonent  to  the  final  EBB  bar  the  Regional 
Federal  Highway  Adndalstratttr  diall  be 
evidence  of  his  positive  finding  on  the 
consistency  of  til*  hli^nray  proposal  with 
the  State  Implementation  Flan. 

(c)  Coiutrmettonot  highwavs. — (1)  The 
highway  ageaey  shaU  leiiew  its  current 
construction  specificattaos  to  determine 
whether  aOowaUe  ooostmctlon  proced- 
ures, or  the  use  of  specific  equipment  or 
materials  are  consistent  with  the  State 
Implementation  naa.  As  a  part  of  this 
review  the  highway  agency  shall  aend  a 
OOPS  of  its  construction  vedflcations  to 
the  cognizant  air  poUutioa  control 
agency  for  review  and  comment. 

(2)  Comments  received  from  the  cog- 
nizant air  pollution  oantrol  agency  and 
revisioBs  to  the  oonstmctloa  apeeUlca- 
tfams  resulting  from  revjewi  by  both 
agencies  shall  be  sent  to  FHWA  for 
i4>IvovaL 

(3)  A  smllar  review  procedure  «hall  be 
followed  whenever  the  highway  agency 
determines  that  significant  changes  have 
been  made  in  either  the  highway  agency 
specifications  affecting  air  quality  or  In 
ttie  State  nnplementatlon  Plan. 

[FR  IX)e.73-a44S9  FUed  11-1S-7S;8:46  am] 

TRie  21 — Food  and  Drugs 

eHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELfARE 

siwcMarreii  ■— POODaNV  poiw  wwoucts 

PART  15— CEREAL  FLOURS  AND 
RELATED  PROUUCIS 

PART  17— lAKERV  PRODUCTS 

IniprowwnMit  tn  NMnent  Levels  of  En* 
riched  Flour.  Enriched  SilMsing  Flour, 
and  Enrfchod  Breads,  Ralls,  or  Bun« 

Correctiofu 

In  PR  Doe.  73-21918  appearing  at  page 
28558  in  the  Issue  of  Monday,  October  15, 
1973,  make  the  fdlowiag  dianges: 

1.  Ill  the  first  paragnuA  on  page  28563, 
the  word  "as"  in  the  9th  Une  should  be 
deleted. 

2.  In  the  paragraph  following  para- 
graph (4)  on  page  28543,  the  word  "me- 
taboUtles"  tn  the  4th  line  should  read 
"metabolites". 


PART  121— FOOD  ADOITfVES 

Nitrite*  and/or  Nitrates  Combined  WHh 
Spices  in  Curing  Premtaes 

In  the  FEDxaAL  RaoiSTxa  of  July  19, 
1973  (38  FR  19218),  Part  121  was 
amended  in:  (1)  Subpart  A  to  provide 
that  nitrites  and/or  nitrates  are  food  ad- 
ditives when  combined  with  spices  in 
curing  premixes  1 121.13  "Nitrites  and/ 
or  nitrates  in  cuitog  premixes;  food  ad- 
ditive status"  (21  CWB.  12143) :  and.  (2) 
In  sulHDart  H  to  providB  that  on  an  in- 
terim bads  nlMtes  and/or  nttoates  may 
be  saf  dy  used  in  combination  with  qstces 
In  curing  premixes  provided  that:  (a) 
The  nitrites  and/or  nitrates  comply  with 
the  «)eclfications  in  the  Food  Chemicals 


Codex;  (b)  The  curing  pmakK  is  buf- 
fered with  sodium  eartxxiate;  (e)  Tbope 
who  wish  to  eontiwie  ihariceting  a  buf- 
fered Cluing  premix  satitty  the  Commis- 
sloaer  (rf  Food  and  Drugs  in  writing  by 
SeptendMr  17. 1973.  that  studies  demon- 
strating that  nitrocamines  are  not 
formed  in  waxsb.  premix  have  been  under- 
taken; and.  (d)  Tbaot  who  wish  to  oon- 
tinne  marlretlnf  a  buffered  curing  pre- 
mix submit  by  January  15.  1974.  a  food 
additive  petition  establidxlng  the  safety 
of  sudi  premix  8  121.4002  "Nitrites  and/ 
or  nitrates  in  boffeied  curing  premixes." 
(21  CFR  121.4002> . 

hi  the  TwamaM.  Raeismt  of  July  26. 
1973  (38  FR  19970).  correcUons  were 
made  in  H  121.13  and  121.4002  to  mwide 
for  additional  safe  and  suitable  tMiffers. 
In  the  FtaoAL  RccisTxa  of  August  3, 
1973  (38  FR  20621).  a  spdllng  error  in 
9  121.4002.  was  corrected  and  Mat  date 
was  extended  from  January  15.  1973,  to 
January  15,  1974,  by  which  food  additive 
petitioos  must  be  submitted  in  accord- 
ance with  1 121.4002  (d) . 

niree  ccHnments  were  received  by  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, regarding  this  order.  One  was 
from  a  firm  regarding  the  studies  re- 
quired to  demonstrate  that  nitrosamines 
are  not  formed  in  buffered  spioe  ciuing 
premixes.  Because  such  studies  are  diffi- 
cult and  expensive,  the  firm  requested 
clarification  or  revocatlcm  of  the  test  re- 
quiremei^  Hie  CtHnmissiacier's  response 
is  that  the  only  methods  avaUabie  a^  this 
time  for  the  determination  of  nitrosa- 
mines are  admittedly  difficult,  but  this 
does  not  constitute  a  reason  wtiy  they 
should  not  be  required. 

There  were  also  two  comments  from 
consumers.  One  consumer  stated  MaX 
nitrites  and  nitrates  should  not  be  used 
in  any  food.  The  Commissioner  an- 
nounced his  intention  to  eliminate  all 
nonessmtlal  uses  cX.  nitrites  and  nitrates 
and  proposed  discontinuing  certain  uses 
in  the  Federal  Register  of  November  3, 
1972  (37  FR  23.454) .  He  expects  to  rule 
on  that  proposal  shortly.  A  use  still  crit- 
ically necessary  in  some  products  Is  pre- 
ventioa  of  the  outgrowth  and  toxin  for- 
mation from  Clostridium  botvMnum. 
However,  it  remains  the  CTommissioner's 
intuition  to  eliminate  the  addition  of  ni- 
trites and  nitrates  to  foods  wherever 
feasible. 

The  aOux  omisumer  stated  that  it 
would  be  helpful  for  an  individual  unable 
to  tolerate  "sodium  preservatives"  to  be 
notified  of  the  presence  of  all  chemical 
adifitives  in  food  by  label  declaration.- 
This  consumer  also  complained  that  more 
and  more  pec4>le  are  being  made  ill  by 
imnecessary  chemlcalB  in  foods.  Tlie 
Commissionar's  response  is  that  all  pre- 
servatives are  required  to  be  declared  on 
food  labds,  and  that  Congress,  tn  pass- 
ing the  Food  Additives  Amendment,  pro- 
vided tot  the  safe  use  of  soiMtances  of 
Iknlted  toxicity  as  functional  ingredients 
for  food.  No  provision  exists  in  the  law 
to  limit  ingredientB  added  to  food  to  "ee- 
senttal"  items.  The  Food  and  Drug  AA- 
ministratlan  is  oonstantly  reviewing  the 
safety  o<  the  constituents  of  the  food  sup- 
ply and  the  Commissioner's  evaluatico 


of  the  use  of  curing  premixes  and  other 
substances  is  baaed  upcm  such  review. 
Section  121.4002  was  estal>llshed  in  re- 
spmise  to  reiMesentations  made  to  the 
Food  and  Dnig  Administration  and  the 
United  States  Department  of  Agricul- 
ture that  the  buffering  of  curing  pre- 
mixes c<Hitaining  spices  and  nitrites  and/ 
or  nitrates  would  prevent  the  formation 
of  nitrosamines  in  such  premixes,  and 
the  fact  that  neither  the  United  States 
Departoient  of  Agriculture  nor  the 
Health  Protection  Branch  of  the  Depart- 
ment of  Naticmal  Health  and  Welfare  of 
Canada  had  detected  nitrosamines  in 
buffered  curing  premixes.  Continued 
marketing  of  buffered  ciuring  premixes 
was  made  contingent  upon  the  under- 
taking of  studies  adequate  to  demon- 
strate that  nitrosamines  are  not  formed 
in  such  products.  F\ffthermore,  it  was 
annoimced  that  if  nitrosamines  were  de- 
tected in  such  products,  the  interim  food 
additive  regulation  would  be  revoked. 

Nitrosamines'  have  since  been  found 
to  form  in  buffered  curing  premixes  by 
both  the  United  States  Department  of 
Agriculture  and  the  Food  and  Drug  Ad- 
ministration. The  analyses  include  find- 
ing nitrosamines  in  such  products  shortly 
aft«:  manufacture  and  in  products  in 
which  no  nitrosamines  were  detected  ini- 
tially but  were  detected  after  a  period 
of  storage,  lliese  positive  findings  were 
made  in  premixes  containing  ^ices  and 
also  in  premixes  that  did  not  contain 
spices  but  did  contain  other  flavoring  or 
seasoning,  such  as  hydrolyzed  vegetable 
protein  and  spice  extractives.  Since  any 
ingredient  containing  secondary  or  ter- 
tiary amines  may  react  with  nitrites  to 
form  nitrosamines,  the  Commissioner 
concludes  that  §  121.13  should  be  ex- 
panded to  Include  flavoring  and  other 
seasoning  ingredients  in  addition  to 
spices. 

The  Commlssi<xier  concludes  that  after 
November  16,  1973,  nitrites  and/or  ni- 
trates combined  with  flavoring  or  season- 
ing in  buffered  or  xmbuffered  curing 
premixes  will  be  considered  to  be  food  ad- 
ditives for  which  no  food  additive  regu- 
lation has  bem  promulgated.  The  Com- 
missioner is  of  the  oiHnioD  that  curing 
premiKes  in  which  nitrites  and/or  ni- 
trates are  combined  with  flavoring  or 
seasoning  for  food  use  may  not  be  mar- 
keted until  such  time  as  such  premixes 
liave  been  established  as  being  safe  f<»' 
use  in  food.  Accordingly,  he  concludes 
that  after  November  16,  1973.  imauthor- 
ized  use  of  ciuing  premixes  that  are  food 
additives  in  any  food  will  cause  such  food 
to  be  adulterated  within  tlie  meaning  of 
the  Federal  Food,  Drug,  and  Ooometic 
Act  and  subject  to  regukUory  acticm,  ex- 
oep^  that  where  curing  premixes  with 
separately  packaged  nitrite  and/or  ni- 
trate Ingredients  are  not  availtd>le  meat 
and  poultry  pcxxsessors  may  use  currmtly 
avallaUe  iMiSered  premixes  only  until  re- 
placement stocks  are  available  but  in  no 
«vent  later  than  Novonber  30, 1973.  This 
limited  exertion  win  be  monitored  1^ 
the  UJB.  D^Mrtment  of  Agriculture 
vrtiich  has  inspection  authority  ov^r  meat 
and  poultzy  processing  plants. 
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The  Conmilfiwloner  finds  that  the  af- 
fected Industry  has  had  sufficient  warn- 
ing of  the  possible  rerocation  of  the  in- 
terim reculatlai.  1 121.4002.  by  means  ot 
the  Fedshal  RxoisTEa  announcement  of 
July  19, 1973,  and  concludes  that  for  pub- 
lic health  reasons  the  regulatlcHi  should 
be  revoked  without  prior  notice,  public 
procedure,  or  a  ddayed  tf  ective  date. 

It  may  be  that  nltrosaxnlnes  wiU  not 
form  under  certain  conditions  in  specific 
f  ormulatims  oS  ciuing  premixes  contain- 
ing spices  and/or  other  flavoring  mt  sea^ 
sonlng.  For  example,  there  are  on  the 
market  curing  i»-«nixes  in  which  the  ni- 
trites are  coated  with  edible  substances 
that  are  asserted  to  act  as  physical  bar- 
riers between  the  nitrite  and  the  flavor- 
ing and  seasoning,  thus  preventing  int«r- 
acUcxi  and  the  formation  of  nitrosa- 
mines.  At  the  present  timei  however, 
there  are  insuflicient  data  to  show  that 
nitrosamines  do  not  form  undo:  such 
ctnditions,  and  thus  insufficient  data  to 
prove  the  safety  of  these  products.  Ib- 
terested  persms  may,  Uierefore.  submit 
food  additive  petitions  pursuant  to  21 
CFR  121.51  that  would  establish  the 
saf  ^  of  such  products. 

There  is  no  evidence  that  nitrosamines 
are  formed  when  ^ices  and/or  otho' 
flavoring  or  seas(ming  are  packaged  sep- 
arately from  nitrites  and/or  nitrates. 
Under  such  packaging,  thertfore.  ni- 
trites, and/or  nitrates  may  continue  to  be 
used  imder  prior  sanction  in  commercial 
meat  and  poultry  curing,  and  as  food 
additives  in  acccxxlance  with  those  pro- 
visions of  21  CFR  121.1063  and  121.10M 
of  the  food  additive  regulations  that 
upplbf  to  meat  curing  preparations  for 
the  home  curing  of  meat  and  meat  imwI- 
ucts,  including  poultry  and  wild  game. 
The  Conunissifloer  finds,  however,  that  in 
order  to  preclude  the  formation  of  nitixx- 
amlnes  in  curing  premixes  the  labeling 
of  the  premlz  jiackages  must  bear  in- 
structions not  to  combine  the  cuitents  of 
such  packages  imtil  immediately  before 
use. 

Therefor^,  pursuant  to  provisions  ol 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201,  409.  701.  52  Stat.  1040- 
1041.  1049.  1055:  21  UB.C.  321.  348,  371) 

and  under  authority  ddegated  to  the 
Commissioner  (21  CFR  2.120) ,  Part  121 
Is  amended  as  follows: 

1.  ^  revising  9 121.13  to  read  as 
follows: 

S  121.13     Nitrites  and/or  nitrates  in  cor- 
ing premixes;  food  additive  status. 

(a)  Mtrltes  and/or  nitrates  are  food 
additives  when  c<»ibined  in  ciuing  pre- 
mises with  aqE>lce8  and/or  otlier  flavmlng 
or  seasoning  ingredients  that  contain  or 
constitute  a  source  of  secmdary  or  terti- 
ary amines,  including  but  not  limited  to 
essential  oils,  disodium  Inoeinate,  dlao- 
dlum  guanylate.  hydrolysates  of  animal 
or  plant  origin  (such  as  hydrolyaed  vege- 
table protein),  oleoreslns  of  n>ioee,  soy 
products,  and  spice  extractives.  Such 
food  additives  may  be  used  only  after 
the  establishment  of  an  authcHrizing  food 
additive  regulation.  A  food  additive  peti- 
tloo  sutnoitted  pursuant  to  {  121.51,  sup- 


ported by  data  demonstrating  that  nitro-  ! 
samlnes  are  not  formed  in  curing  pre-  I 
mixes  containing  such  food  additives,  is  I 
required  to  establish  safety.  I 

(b)    Mtxltes   and/or   nitrates,    when , 
packaged  s^Tarately  fnxn  flavoring  and  i 
seasoning  in  curing  premixes,  may  con- 
tinue to  be  used  imder  prior  sanctions  in 
the  commercial  curing  of  meat  and  meat 
products  and  poultry  products  and  in  ac- 
cordance with  the  provisicms  of  Si  121.- 
1063  and  121.1064  that  apply  to  meat 
Cluing  prepcurations  for  the  home  ciuing ' 
of  meat  and  meat  products,  including 
poultry  and  wild  game.  To  assure  safe  use ! 
of  such  ingredients  the  labeling  of  the' 
pranlxes  shall  bear  instructions  to  the 
user  that  such  separately-packaged  m- 
gredients  are  not  to  be  combined  until 
Just  prior  to  use.  Encapsulating  or  coat- , 
ing  some  or  all  of  the  ingredients  does 
not  constitute  separate  packaging. 

§  121.4002      [Revoked] 

2.  By  revoking  f  121.4002  "Nitrites  and/ 
or  nitrates  in  buffered  curing  premixes." 

Effective  date.  This  order  is  effective 
November  16, 1973. 

(Sees.  aOl,  409,  701.  52  Stat.  1040-1041,  104B, 
1056:  ai  UJ9.C.  321,  348,  371.) 


Dated:  November  14, 1973. 

A.  M.  ScHmoT, 
CommissUmer  of  Food  and  Drugs. 

[FB  Doc.73-a4&71  FUed  11-15-73:8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  IX— ADMINISTRATION  ON 
AGING,  DEPARTMENT  OF  HEALTH,  ED- 
UCATION, AND  WELFARE 

PART  910— MODEL  PROJECTS  ON  AGING 

Correction 

In  FR  Doc.  73-237S4  I4>pearing  at 
page  30878  in  the  issue  for  Thursday,  No-| 
vember  8.  1973,  make  the  followlngl 
changes':  | 

1.  In  the  3rd  paragraph  of  the  pream-' 
ble,  in  the  fourth  line,  the  word  "rela-' 
tions' '  should  read  "regulations".  i 

2.  In  §  910.6.  in  the  fifth  line,  betwee: 
the  words  "writing"  and  "that",  Insei 
the  words  "that  a  project  be  re' 
whenever  it  is  proposed". 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  18170;  FCC  73-1162] 

PART  73— RADIO  BROADCAST  SERVICED 

Memorandum  Opinion  and  Order 

In  the  matter  of  Amendment  of  Pari 
73  of  the  Commission's  rules  with  re* 
spect  to  television  programs  produced 
by  non-netw(»^  suppliers  to  certain  telej 
vi8i(m  stations  and  CATV  systems.         I 

1.  On  July  26. 1973,  a  First  Report  and 
Order  (FCC  73-806)  was  adopted  m 
this  proceeding  which  amended  thf 
OommlHsion's  rules  by  adding  a  ne^ 
aectlMi  [i  73.658(m)  ]  concerning  territ 
torlal  Ncdusivity  in  non-network  pro* 
gram  arruigements  of  television 


Uora.  The  First  Report  and  Order  was 
published  in  the  Fioehal  Rkgistxx  Au< 
gust  7.  1973  (38  Vft  21265) . 

2.  The  new  nite  was  to  have  become 
effective  Septonber  7,  1973.  However,  in 
response  to  the  requests  of  several 
parties,  the  effective  date  was  stayed 
until  November  12,  1973  (FCC  73-890. 
38  FR  24367) .  The  C(»nmiB8ian  now  has 
before  it  various  pleadings*  requesting 
extension  of  the  stt^. 

3.  Originally,  the  atay  had  been 
sought  so  the  CommisslcMi  would  have 
an  opi)ortunlty  to  consider  multi-city 
market  problons  raised  by  the  new  nde 
(38  FR  27218) .  We  granted  the  stay  so 
that  the  parties  could  address  these 
matters  in  their  petiUons  for  recon- 
sideration and  we  could  give  their  cm- 
tenticxis  the  consideration  thef  require. 
It  was  the  Commission's  hope  that  the 
original  period  of  the  stay  would  provide 
adequate  time  to  ccmsider  the  issues 
raised  and  to  adopt  a  document  resolv- 
ing than.  Matters  turned  out  otherwise 
as  30  petitions  for  reconsideration  were 
filed. 

4.  The  simple  but  unanticipated  fact  is 
that  the  range  and  complexity  of  the 
points  contained  in  the  pleadings  is  such 
that  far  more  time  than  expected  will  be 
required  for  a  considered  resolution  of 
the  Issues.  As  a  result,  a  further  stay  is 
necessary.  Since  the  amount  of  time 
which  will  be  required  cannot  presoitljr 
be  Judged,  we  think  it  preferaUe  to  stay 
the  rule  indefinitely,  rattier  than  set  a 
date  certain  not%knowlng  if  it  win  be 
possible  to  meet  that  deadline.  Ai  the 
meantime,  we  are  not  now  muing  a 
change  in  the  intent  of  the  original  stay 
Order  which  indicated  that  should  the 
rule  not  be  modified  after  reconsidera- 
tion, all  contracts  finalized  on  or  after 
August  7.  1973.  would  be  subject  to  the 
new  rule.  However,  we  are  not  foreclos- 
ing some  change  in  our  view  on  this 
point  as  a  result  of  changed  circum- 
stances, particularly  the  delay  in  con- 
cluding our  action  in  this  proceeding. 

5.  Accordingly,  the  requests  for  stay 
are  granted  and  the  effective  date  of 
S  73.658 (m)  of  the  Commission's  rules  is 
stayed  indefinitely. 

Adopted:  November  9, 1973. 

Released:  November  9,  1973. 

Federal  CoucomcanoHS 
ComassiOR,' 
[seal]        Vincent  J.  Mxtllxhs, 

Secretary. 

(m  Doc.73-a4496  Filed  11-16-7S;8:4S  am] 


Stat 


I  When  tills  document  was  prspared,  stay 
requests  had  been  filed  by  RKO  General. 
Inc.,  et  ol.,  AM8T,  and  Coryallls  TV  Cable 
Co.,  and  supporting  statemMits  bad  been 
filed  by  Btorer  Broadcasting  Company. 
Metromedia,  Inc.,  AMST  and  Multimedia, 
Inc.  Others  may  weU  have  been  filed  subse- 
quently and  our  action  hweln  Is  Intended 
to  diqjoae  of  all  such  filings. 

*  Commissioner  Robert  E.  Lee  dissenting: 
Commissioners  J<Anson;  H.  Bex  Lee  and 
Ho<A8  absent. 
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THIa  49 — ^Transportation 

-CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 


SUBCHAPnOI  A—SCNEIIAL  MILES  AND 

msauLaTioNa 

[8.O.  1184;  Amdt.  S] 
PART  1033— CAR  SERVICE 

Lumbar  and  Plywood     Restrictions  on 
Raconsigning 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington.  D.C.,  on  the  7th  day  of 
November  1973. 

Upon  further  consideration  of  Service 
Order  No.  1134  (38  FR  12606, 19831),  and 
good  cause  i4>pearlng  therefor: 

It  is  ordered.  That  i  1033.1134  Service 
Order  No.  1134  (Lumber  and  plywood — 
restrictions  on  recorudgning)  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  15, 1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  ttUs 
Commission. 

It  is  fwrther  ordered.  That  Service 
Order  No.  1134  be,  and  it  is  hereby  sus- 
pended until  furtiier  order  of  the  Com- 
mission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Novem- 
bier  15, 1973. 

(Sees.  1,  12.  16.  and  17(2),  34  Stat.  37«,  383, 
384,  as  amended:  48  I7B.C.  1.  13,  16.  and 
17(2).  Interprets  or  anpUes  Sees.  1(10-17). 
10(4) ,  and  17(3) ,  40  Stat.  101,  •■  amended.  54 
SUt.  911;  48  va.O.  1(10-17).  16(4),  and 
17(8).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railix>ads 
subscribing  to  the  car  service  and  car 


hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  "ftj^nmmA  AssodatiOQ;  and  that  no- 
tice of  this  ammdment  be  given  to  the 
general  public  by  depositing  a  copy  m 
the  Office  <a  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  ttie  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robxkt  li.  Oswald, 

Secretary. 

[FB  Doc.73-24516  Piled  ll-15-73;8:46  am] 

TItie  6 — Economic  StabHization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

[Phase  IV  Price  Ruling  1973-7] 

APPENDIX— PHASE  IV  PRICE  RULINGS 

Rulings  and  Interpretations 

Facts.  During  Phase  IV,  rulings  and 
interpcetatlons  have  been  Issued  by  the 
Cost  at  Living  Council.  Secticm  155.2  of 
the  Phase  IV  price  procedures  defines  a 
ruling  as  "an  ofOcial  interpretaticm  by 
the  General  Counsel  of  the  Cost  of  liv- 
ing Council,  pid>lished  in  the  Federal 
Register,  which  applies  the  regulations 
and  guidelines  of  the  Cost  of  living 
Council  to  a  specific  set  of  facts."  An  in- 
topretaticA  is  defined  in  the  same  sec- 
tion to  mean  "a  written  statement  issued 
}aj  a  district  director  in  response  to  an 
inquiry  by  an  individual  or  an  organiza- 
tion, wlilch  a]K>Ues  to  the  particular  facts 
involved  the  principles  and  preced«its 
previously  announced  by  the  Cost  of  liv- 
ing Council." 

/sstie.  What  is  the  nature  and  effect  of 
Cost  oi  living  Council  Phase  IV  price 
rulings  and  interpretations? 

Ruling.  Under  6  CFR  155.161  it  is  ex- 
plained that  Cost  of  living  Council  rul- 
ings are  (a)  of  general  applicability,  (b) 


illustrative  of  a  general  principle,  or  (c) 
oi  assistance  to  the  public  in  applying 
the  Act,  regulati<ms  and  guidelines  to  a 
specific  sltuatlm.  Because  rulings  are  of 
general  aindicablllty,  their  Issuance  can- 
not be  considered  an  adverse  action  in 
any  particular  case  from  which  an  ag- 
,  grieved  person  may  request  reconsider- 
'  atiCHi  pursuant  to  Subinirt  F  of  Part  155. 
Since  rulings  are  also  explanatory  in 
nature,  their  effectiveness  relates  back 
to  the  effective  date  of  the  regulations  or 
guidelines  they  explain.  However,  when- 
ever rulings  cause  a  person  to  change  a 
business  practice  previous  followed  in 
good  faith  reliance  on  the  presumed  in- 
tent of  the  regulations,  the  Cost  of  living 
Council  shall,  in  the  course  of  determin- 
ing whether  that  person  has  violated  the 
regulations,  take  into  account  the  extent 
to  which  that  person  could  reasonably  be 
deemed  to  have  prior  notice  of  the  inter- 
pretation c(mtained  in  the  ruling. 

Interpretations  on  the  other  hsmd,  are 
issued  only  "where  a  determination  can 
be  made  on  the  basis  of  established  rules 
as  set  forth  in  existing  regulations,  guide- 
lines, rulings,  or  court  decisions.  Written 
requests  for  interpretation  should  be  filed 
with  the  appropriate  key  IRS  District 
Office  pursuant  to  9  155.21(b)  (7)  and  will 
receive  initial  action  by  the  Cost  of  living 
Council  pursuant  to  f  155.22  (d)  «■  the 
Internal  Revenue  Service  pursuant  to  the 
delegation  of  authority  contained  in 
paragrstfih  (1 )  (k)  of  Cost  of  living  Coun- 
cil Order  No.  37.  Any  person  who  receives 
an  adverse  interpretation  from  the  Coun-  ^ 
oil  may  seek  reconsideration  under  Sub- 
part F  of  Part  155. 

WnxiAM  N.  Walker, 
Creneral  Counsel. 
Cost  of  Living  CouncU. 

November  IS,  197S. 
[FR  DOC.73-24S87  FUed  11-16-78:13:23  pm] 
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Proposed  Rule^ 


This 


of  tiM  FEDERAL  REGISTER  contains  noUca*  to  ttM  puMic  of  the  prapea«d 
Ib  ta  giva  MamtMl  parsons  an  opportunKy  to  participate  In  the  nilamaidim  prtor  to 


ias^ance 


of  rules  and  rasulattons.  Tba  purpoaa  < 
the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agriculluni  Mariwting  service 

[7CFRPMt905] 

ORANGES.  GIUPEFRUIT,  TANGERINES 
AND  TANGELOS  GROWN  IN  FLORIDA 


jandRataof 

AswssiiMnt  for  Rscal  1973-74 

This  notice  InTltes  wrtttoi  cominait 
relative  to  the  proposed  expenses  at 
$158,000  and  rate  of  assessment  of  $0,005 
per  standard  packed  box  of  fruit  to  sup- 
port the  activities  <rf  the  Growers  Ad- 
ministrative Committee  for  the  1973-74 
fiscal  period  under  Marketing  Order  No. 
905. 

Cocslderatkm  Is  being  given  to  tfate  f  oi- 
lowbig  proposals  submitted  by  the  Orow- 
ers  Administrative  CMnmlttee,  estab- 
lished under  the  marketing  agreemmi, 
as  aooended,  and  Order  Vo.  905,  u 
amended  (7  CFR  Part  905).  regnlattng 
the  handling  of  oranges,  grapefruit,  tan- 
gerines, and  tangeloe  gnMm  hi  Florida, 
effective  under  th  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  njB.C.  601-674) ,  as  the  agency  to  ad- 
mlnlsto'  the  terms  and  provisions 
tboeof: 

(a)  Tliat  expenses  that  are  reasonable 
and  likdy  to  be  incu^jed  bgr  the  Orovets 
Administrative  Cbmmittee  during  the 
period  August  1.  1973,  throu«^  July  31. 
1974.  will  amount  to  $158,000. 

(b)  That  the  rate  of  assessment  for 
such  period.  peyaUe  by  each  handler  in 
accordance  with  1906.41.  be  fixed  at 
$0,005  per  standard  packed  box. 

Terms  used  in  the  amended  maiicet- 
Ing  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  maiicetlng  agreonent  and  or- 
der. 

AH  pers<nis  who  desire  to  sulxnlt  writ- 
ten data,  views,  (»■  argimients  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same.  In  quadruplicate, 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  November  28, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspectim  at  the  oifflce  (tf 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  cm  1.27(b)  >. 

Dated:  November  12,  1973. 

Flotd  F.  Hxdlttko, 
Direcfor,  Fruit  and  Vegetable 
Dtoision.    AgrricuIfttroZ    JTor- 
fcetfm;  Service. 
ITB  Doe.73-34474  rUed  ll-lS-73:8:46  am] 


[7  CFR  Part  959] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  author' 
izing  the  South  Texas  Onloi  Committee 
to  vend  not  more  than  $86,719  tat  Its 
opentkns  during  the  flecal  period  end- 
ing July  31, 1974,  and  to  effect  one  and 
one  quarter  cents  $0.0125)  per  50-po^d 
container  of  onions,  or  equivalent  quan- 
tity, handled  by  first  handlers  under  the 
program. 

The  committee  is  the  administrative 
agency  estaUished  under  Marketing 
Agreement  No.  143  and  Order  No.  959. 
both  as  amended,  regulating  the  han-: 
dllng  of  anions  grown  in  Etouth  Texas.j 
TUs  program  is  effective  tmder  the  Agrt-i 
cultural  Maiicetlng  Agreement  Act  of 
1937,  as  aznoided  (7  U.S.C.  601  et  seq.). 

All  perB<His  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk.  Room  112-A.  UJ3.  D^xutment  ot. 
Agriculture,  Washington,  D.C.  2D2S0,  not 
later  than  November  29, 1973.  All  written, 
submissions  made  pursuant  to  this  notioq 
will  be  available  for  public  infection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) 

The  proposals  are  as  follows: 

§  959.214     Expenses  and  rate  of  afleeas- 


(a)  The  reascmable  expenses  that  are 
likely  to  be  inctirred  during  the  fiscal 
period  ending  July  31, 1974.  by  the  Soutl) 
Texas  Onion  Committee  for  Its  main4 
tenance  and  funcUoning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate,  will  amoimt  to  $80,719. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  paH  shall 
be  one  and  one-quarter  cents  ($0.0125)1 
per  50 -pound  container  of  onions,  of 
equivalent  quantity,  handled  by  him  a^ 
the  first  handler  thereof  during  said  fls-j 
cal  period. 

(c)  Unexpended  income  in  excess  o^ 
expenses  for  the  fiscal  period  endlni 
July  31,  1974,  may  be  carried  over  as 
reserve. 

(d)  T&nna  used  in  this  section  hav$ 
the  same  meaning  as  when  used  In  th0 
said  maiketing  agreement  and  this  part. 

Dated:  November  12, 1973. 

Floyd  P.  Hedltjnd, 
Director,  Fruit  and  Veaetable 
Division,    Agricultural    Mar- 
ketino  Service. 
(FR  Doc.73-a4473  Filed  11-15-73:8:45  am] 
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Fsrmere  Home  Administration 
[7  CFR  Part  1822  3 

[FHA  lostructton  444J] 

RURAL  HOUSING  LOANS  AND  GRANTS 
Proposed  PoHdas,  Procedures,  and 


Notice  is  herdlyy  given  that  the  Fann- 
ers Home  Admlnistrathm  has  under  con- 
sideration pn^Meed  amendments  to  7 
CFR  1822.27  and  1832.29  (98  WR  13901). 
The  proposed  amendment  to  1 1833.37 
would  prohibit  loans  for  repaira  to  a 
dwelling  which  does  not  or  will  not.  after 
planned  devdoument  is  oompleted.  have 
a  watK*  supply  and  waste  dl^gwl  sys- 
tem that  meets  the  standards  of  ttie 
state  health  department.  Tlie  peejiOBed 
amendment  to  i  1822.29  would  permit 
loans  of  more  than  $1,500  to  be  amor- 
tized over  a  period  of  not  more  tban  15 
years. 

Interested  iiersons  are  invited  to  sub- 
mit written  cozxunents,  suggestioos.  or 
objections  regarding  the  proposed 
amendments  to  the  Deputy  AdmlnlBtra- 
tor  Comptroller,  Farmers  Heme  Admin- 
istration. VJB.  Department  of  Agri- 
tnre.  Room  5007.  South  Building.  Wash- 
eUIture,  Room  5007,  South  Bulldtng, 
Washington,  D.C.  20250,  on  or  before 
December  17, 1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUaUe  for 
public  inspection  at  the  Ofllee  of  the 
Deputy  Administrator  Comptroller  dur- 
ing regular  business  hours.  (8:19  a.m.- 
4:45  pjn.) 

As  proposed.  S8 1822.27(a)  (3)  and 
1822.29  read  as  follows: 

§  1822.27     LimiUlions. 

(a)   •  •  • 

(3)  Make  repairs  to  a  dwelling  which 
does  not  or  will  not,  after  planned  de- 
velopment is  completed,  have  a  watw 
siu>ply  and  waste  disposal  system  that 
meets  the  standards  of  the  state  health 
department.  Evidence  showing  accepta- 
bility or  approvBl  of  individual  water  and 
waste  disposal  systems  will  be  included  in 
the  loan  docket. 

•  •  •  •  • 

§  1822.29     Term*  and  rates. 

A  section  504  loan  will  be  scheduled 
for  repayment  In  accordance  with  the 
applicant's  ability  to  pay,  over  a  period 
not  to  exceed  10  years  from  the  date  of 
the  note,  except  that  loans  at  more  than 
$1,500  may  be  amortized  over  a  period 
not  to  exceed  15  years.  Notes  will  bear 
Interest  at  the  rate  of  1  percent  per 

ftnnum 

(7  tT.S.C.  19S9:  42  tr.S.C.  1480:  40  TTJS.C.  443; 
42  VS.C.  3942;    fi  VJB.C.  801;   delegation  of 
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authority  by  the  Secretary  ci  Agriculture, 
88  FB  14044,  14M8, 7  OVB  8.28;  delegation  of 
autborlty  by  tbs  Asrtrtaat  Secretary  for 
Rural  Oavaiopment,  88  VB  14B44.  14063,  7 
CFB  a.70;  aelegaUona  of  authority  by  Dlx«o- 
tor,  OKO.  39  FB  147S4,  SS  FB  9880.) 

Dated:  Novonber  9, 1973. 

Fruxk  B.  Eluott, 
Adminisfrotor, 
Farmers  Home  Administration. 

[FB  Doc.78-34477  FUed  11-1S-73;S:45  am] 

DEPARTMENT  OF 

TRANSPORTATION, 

Federal  Aviation  Administration 

[14CFRPart39] 

I  Alrwortblneas  Docket  No.  78-8W-63  ] 

AIRWORTMINESS  DiRECTIVES 

Bail  Model  205A-1  and  212  Helicapters 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  at  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
BeU  Model  305A-1  and  312  helleopters. 
There  have  been  reports  of  cracks  and 
excessive  looseness  in  the  tail  rotor  tnm- 
nion  bearing,  P/N  212-010-723-1  or  P/N 
212-010-768-1,  on  BeU  Models  205A-1 
and  212,  resulting  in  the  trunnion  cut- 
ting a  slot  into  the  yc^e  flexure,  which 
could  possibly  result  in  loss  of  the  tail 
rotor.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  helicopters  of 
the  same  type  design,  the  pr(«>osed  air- 
worthiness directive  would  require  an 
inspection  of  the  tail  rotor  tnmnion 
bearings  for  cracks  and/or  axial  plaiy 
and  replacement  as  necessary  on  Bell 
Models  205A-1  .and  212  helicopters 
equipped  with  tail  rotor  hub  assembly, 
P/N  212-010-701. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the  doc- 
ket number  and  be  submitted  in  triplicate 
to  the  Regi<xial  Counsel,  Southwest  Re- 
gion, Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas  76101. 
A]}  communications  received  on  or  be- 
fore December  IS,  1973,  will  be  consid- 
ered by  the  Director  befmre  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
cdved.  All  comments  will  be  available, 
l>oth  before  and  after  the  closing  date 
for  comments,  in  the  OfBce  of  Regional 
Counsel,  Southwest  Region,  FMeral 
Aviation  Administration,  4400  Blue 
Moimd  Road,  Fort  Worth,  Texas. 

This  amendment  is  proposed  under 
the  authority  of  sectlcms  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  nJ3.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  i  39.13  of  Part  39 
ct  the  Federal  Aviation  Regulations  by 
adding  the  foVowlng  new  airworthiness 
directive: 


Bbj..  implies  to  Model  a06A-l  and  212  bell- 
oc^teiB,  oertlfloated  In  aU  categories, 
equipped  with  tan  rotor  bub  assembly, 
v/tf  aia-oio-TOi. 

Compliance  required  within  the  next  25 
hours'  ttine  in  serrloe  after  the  effective  date 
<a  this  AJ3.,  \mless  already  aeoompllsbed 
within  the  last  28  houn'  time  In  service, 
and  thereafter  at  Intervals  not  to  exceed  25 
boiuv'  time  in  serrice  from  the  Isst  Inspec- 
tion. 

To  detect  possible  eraeka  or  excessive 
looseness  in  tha  tall  rotor  trunnion  bear- 
ings, aoeomidlsh  the  following : 

(a)  using  a  3  power  magnifying   glass, 
inspect  the  trunnion  bearing  (P/N  212-010- 
723-1  or  P/N  313-010-768-1)   exposed  outer  ^ 
races  for  cracking. 

(b)  To  detect  any  axial  looeenees  in  the 
trunnion  bearings,  grasp  the  hub  assembly 
and  attempt  to  move  It  towards  and  away 
from  the  tall  boom  fin  simmnbly.  If  trunnion 
bearing  movement  Is  considered  excessive, 
rMnove  the  tail  rotor  hxib  and  blade  assem- 
bly. Measure  the  amount  of  axial  play  In 
each  trunnion  bearing  tislng  a  dial  Indica- 
tor. 

(c)  If  there  is  evidence  of  either  tnm- 
nion bearing  outer  race  cracking  or  axial 
play  in  excess  of  the  maximum  aUowable 
.015  mch,  refdace  Ute  affected  bearing  in 
accordance  wltj^  the  instructions  contained 
in  B^  Model  212  Overhaul  Manual,  dated 
May  1,  1972,  (Chapter-Section  65-20-01. 

(Bell  Helicopter  Company  Service 
BuUetin  Nos.  205-0S-73-5,  dated  August 
23,  1973,  and  212-05-73-4,  dated  August 
20, 1973.  pertain  to  this  subject.) 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 1, 1973. 

HCHRT  L.  Nkvi^kan, 

Director, 
Southu)est  Region. 

(FR  Doc.73-24439  Filed  11-16-73:8:45  am] 

FEDERAL  POWER  COMMHSSION 
[18  CFR  Parts  141,  260] 

[Docket  No.  RM  74-5] 

FPC  FORMS  FOR  REPORTING  YEAR  1973  < 
Proposed  Revision 

November  8,  1973. 
Pursuant  to  5  n.S.C.  553,  sections  301, 
304,  and  309  of  the  Federal  Power  Act 
(49  Stat.  838,  854,  855-856,  858-859;  16 
U.S.C.  825,  825c,  825h),  and  sections  8, 
10,  and  16  of  the  Natural  Gas  Act  (52 
Stat.  825-826,  830;  15  VS.C.  717g,  7171, 
717o),  the  Commission  gives  notice  it 
proposes  to  revise  for  the  reporting  year 
1073: 

A.  Certain  schedules  of  FPC  Form 
No.,  1,  Annual  Report  for  Electric  Utili- 
ties, Licensees  and  Others  ((nass  A  and 
Class  B)  prescril>ed  by  S  141.1,  Chapter 
I.  Title  18,  CFR. 

B.  FPC  Form  No.  5,  Monthly  State- 
ment of  Electric  Operating  Revenue  and 
Income,  prescribed  by  S  141.25,  Chapter 

1,  Title  18,  CFR. 

C.  Certain  schedules  of  FPC  Form  No. 

2,  Annual  Report  for  Natural  Oas'  Com- 
panies (Class  A  and  Class  B)  prescribed 
lor  §  260.1,  Chapter  I.  Title  18,  CFR. 

D.  FPC  Form  No.  11,  Natural  Oas 
Pipeline  Ccxnpany  Monthly  Statement, 


*  Attanhments  A  through  O  filed  as  part  of 
the  original  document. 


prescribed  by  §  260.3,  (Chapter  I.  Title 
18,  CFR. 

The  provisions  of  this  proposed  rule- 
making would:  (1)  Increa.se  the  number 
of  copies  of  Annual  Re;  ■  mtis  No.  1 
and  No.  2  furnished  th(  uon  and 

(2)  make  minor  chan;  dules  in 

the  Commission's  Annu.u  .  ,H>rt  Forms 
No.  1  and  No.  2  and  Monthly  Report 
Forms  No.  5  and  No.  1 1 . 

The  revisions  proposed  herein  to  An- 
nual Report  Form  No.  1  for  Electric  Util- 
ities, Liicensees  and  Others  (Class  A  and 
CTlass  B),  and  Annual  Report  Form  No. 
2  for  Natural  Gas  Companies  (Class  A 
and  Class  B) .  for  the  reporting  year  1973 
and  monthly  report  Forms  No.  5  and  No. 
11  should  cause  only  a  slight  increase  in 
the  reporting  burden.  The  changes  con- 
sist mainly  of  editorial  changes,  changes 
to  provide  information  to  facilitate  au- 
dits of  report  forms,  changes  to  clarify 
instructions,  and  changes  to  add  report- 
ing consistency.  The  proposed  changes 
are  as  follows: 

1.  An  increase  in  the  number  of  con- 
formed permanent  copies  of  the  Annual 
Report  Forms  No.  1  and  No.  2  to  be  filed 
by  the  Public  Utilities  and  Licensees  and 
Natural  Gas  Ccnnpanies.  For  the  Elec- 
tric Utilities  we  propose  to  increase  the 
numl>er  filed  from  "an  original  and 
four"  to  an  original  and  six,  (Attach- 
ment A,  page  1).  For  the  Natural  Oas 
Companies  we  propose  to  increase  the 
numl)er  filed  from  "an  original  and 
three"  to  an  original  and  four,  (Attach- 
ment A,  page  2). 

One  of  the  additional  copies  of  An- 
nusJ  Report  Form  No.  1  is  to  be  utilized 
by  the  Bureau  of  Power's  Section  of 
Power  Surveys,  for  its  use  in  gathering 
data  for  annual  publications  for  which 
their  section  is  responsible. 

The  secmd  additional  copy  of  Annual 
Report  Form  No.  1  and  the  one  additional 
c(H>y  of  Annual  R^x>rt  Form  No.  2  is 
needed  by  our  Office  of  Accoimting  and 
Finance  to  enable  it  to  more  expedi- 
tiously perform  their  continuous  auditing 
and  surveillance  respcxisibilities.  The 
extra  copies  requested  would  avoid  the 
additi(mal  cost  of  reproducing  numerous 
schedules  of  the  forms  when  needed  for 
our  various  programs.  We  l)elieve  the  cost 
increase  to  the  utility  for  the  additional 
copies  of  the  forms  would  be  minuscule 
since  many  of  the  utilities  now  prepare 
additional  copies  for  other 'commissions 
and  interested  parties  as  well  as  produc- 
ing extra  copies  for  use  on  an  as-needed 
l>asis. 

2.  a.  RevislCHi  of  schedule  page  104. 
titled  "Officers"  of  Annual  Report  Forms 
No.  1  and  No.  2  to  increase  the  amount  of 
annual  salary  that  is  required  to  be  re- 
ported from  $15,000  to  $25,000  for  those 
companies  reporting  operating  revenues 
of  less  than  $50,000,000.  and  from 
$25,000  to  $35,000  for  those  companies 
with  $50,000,000  or  more  in  annu^ 
operating  revenue,  (Attachment  B) . 

b.  Revisimi  of  the  schedule  pages  listed 
l>elow.  These  changes  would  clarify  ex- 
isting instructions,  and  would  bring  ad- 
ditional consistency  to  the  various  sched- 
ule. The  need  for  tiie  revisloos  stem 
from  our  past  experimce  in  working  with 
the  schedules. 
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3.  RevlsloQ  of  FFC  monthly  Risport 
Fonns  No.  5  (Attachment  F)  and  No.  11 
(Attachment  O)  as  toiOaw^: 

a.  Facms  No.  5  and  Na  11  would  be 
amoided  to  reqolre  that  groai  additions 
to  the  Construetlaa  Work  In  FrocresB, 
Aeooont  107.  be  r^wrted  as  a  separate 
item  on  the  report  f  wms.  The  Bureau  ot 
Census  has  teqoested  this  change  to  as- 
sist them  in  compiling  corrent  data  on 
nev  constmctlon  mrt  in  place. 

b.  Form  No.  11.  pages  1  and  4  (At- 
tachment O)  would  be  amended  tagr  add- 


ing a  new  table  and  related  changes  for 
reportlng^the  transactions  of  SiQ)pIe- 
mental  Oas  Snpidles,  such  as  LNO  and 
SNO.  by  major  pipelines  on  a  monthly 
basis.  lUs  need  for  additional  informa- 
tion has  come  about  due  to  the  growing 
impotieiace  of  LNG  and  SNO  and  the 
magnitude  at  the  cost  of  this  type  of  gas 
to  the  pipeUnes  and  omsumers. 

Due  to  the  time  Inycdved  in  incorporat- 
ing these  changes  into  the  report  forms, 
so  as  to  meet  deadlines  for  1973  mallouts. 


we  do  nok  anticipate  granting  any  ex- 
twHtww  ot  tlma  for  rewonaes  beyond 
thaftnieRvd  to  btfov. 

AnyMareBtad  pctMn  may  nilnlt  to 
the  Fedenl  Power  Commtwlon.  Wash- 
ington, D.C.  2006.  not  later  tfaMi  Oaeem- 
ber  10.  1073.  data,  views,  comments  or 
suggestlaos  m  writing  ooncorning  all  or 
parti  Off  tfete  proposed  revised  report  forms. 
Written  submittals  will  be  lAiced  to  the 
CommtelaD's  pabUe  ffles  Mid  wm  be 
available  for  public  twpa««r^  |^  tho 
Commlssiaa's  OOoo  of  Pnblle  mforma^ 
Uon,  Washington,  DX;.  a04ag.  dming  reg- 
ular business  hours.  Tlie  Commiaslca  will 
consider  all  audi  wrtttan  imhnimalB  be- 
fore acting  on  the  matkos  herein  pro- 
posed. An  original  and  14  conformed 
c<9leB  should  be  filed  with  the  Seetetazy 
of  the  nsiiiiilsiiiai  In  ■H««ti«i^  kUer- 
ested  persons  wishing  to  have  thefar  oom- 
ments  eonsidered  in  the  clearanoe  of  the 
proposed  retlsiooa  in  the  report  fanns 
pursuant  to  44  UJBjC  SMl-UU  bmot.  at 
the  aame  tlme^  sabmit  a  ntf^tim 
of  their  comraimts  directly  to  tba  i 
anee  Offleer,  Bfcattottcal  PoUcy  DMslfln. 
OOlee  of  ManagcBMnt  and  Budcet; 
Washtawton.  D.C.  20603.  fWimtttali  to 
the  OoiniirtMlon  dwuld  Indloata  ttie 
name,  title,  mailhic  address  and  tde- 
jdume  aomber  of  the  person  to  wbeaa 
commimicatlorw  ccncemlng  HbB  proposal 
should  be  addressed,  and  wiiefeher  the 
person  flUng  them  reqaeats  a  copfeitnce 
wUh  the  atoff  on  the  Fedecal  Power 
Commission  to  dtacun  the  propcaad  re- 
vlalcu.  Ttyb  staff,  m  tts  diaeratlan;  may 
grant  or  deny  requests  for  """''■'T'"^ 

(A)  BSacUve  for  the  reporting  year 
197S.lt  la  propoaed  to: 

(1)  Bavlae  eertaM  sQhednle  pacta  of 
n^  Ponn  Mb.  1.  Annual  B^Mrt  for  Bae- 
tric  TJtHtties.  Licensees  and  Oihaii  CCJaas 
A  and  Claas  B),  presaAed  lar  I141J. 
Chapter  Z.  Title  18  of  the  Cbda  of  fed- 
eral Regutatlflns,  an  as  aet  out  In  Attach- 
ments A.  B.  C,  and  D  hereta 

(2)  Revise  n>C  Pom  Na  B.  Monttly 
Statement  of  Beetrle  OperaUng  BcfveBue 
and  Income,  prescribed  fay  I141J5. 
Ch^iter  I.  ntle  18  of  the  Code  of  VWenl 
Regulatkaw,  all  aa  aet  out  in  Attafhmaat 
F  hereto. 

(S)  Revise  certain  arfiat^il^  pages  of 
FPC  Form  No.  2.  Annual  Bep(Hrt  for  Nat- 
ural Gas  Companies  (Class  A  and  Class 
B) .  prescribed  by  I  300  J.  Chapter  Z,  Title 
18  of  the  Code  of  Federal  Regulations, 
all  as  set  out  in  Attachments  A.  B,  C.  and 
E  hereto. 

(4)  Revise  FPC  Form  No.  11,  Natural 
Gas  Pipeline  Company  Monthly  State- 
ment, preecrU)ed  Iv  1 200.3.  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, aU  as  set  out  in  Attachment  O 
hereto. 

'nte  Secretary  shall  cause  i»rompt  pub- 
lieatlen  of  this  notice  to  be  made  in  the 
P^mnuu,  RssiBXBL 

By  ffirectlfai  of  the  Commlsslfln. 

lf*R&KlB». 

Actino  Seerttarv» 
im  X>oe.7S-a4aoa  med  U-l»-9a;0:4i  ass] 
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C18CFRPaftl57] 

[Doeket  Mo.  B>r74-S] 

CERTinCATES  OF  PUBLIC  CONVENtENCC 


Propoaed  Procadurefor  Filing  of 
ApplicaMons 

NovBMBBa  9. 1073. 
Notloe  is  hereby  given  ponuant  to  see- 
tlaa  553  o(  Title  5  of  the  U.S.  Code  and 
aeetlooa  7  and  16  of  tbe  NMoral  Qm 

Act  (SO^Stai.  825,  50  Mat.  83,  15  U&C. 
717f  (e) :  SO  Stat.  84.  15  U.8.C.  717f  (d> : 
60  Stat.  84,  15  UB.C.  717f  (e) :  azkl  50 
Stat.  830, 15  UJSjC.  717o)  that  the  Com- 
mlaaioD  prapoaea  to  amend  i  157.7  of 
Part  157— AppUeatlona  for  Certincates  ot 
PubUe  Convenience  and  Necessity  and 
for  Orders  Permitting  and  Approving 
Abandonment  under  sexton  7  of  the 
Natural  Gas  Act,  Subchapter  F— Regnla- 
tlmis  muler  the  Mttnral  Gas  Act,  18  CFR 
157.7  by  revising  paragraph  (e)  to  delete 
therefmn  the  proviaion  for  the  filing  of 
iKKlget-type  i4)plicatloos  for  oertiflcates 
of  pidriic  convenience  and  necesst^  au- 
th(«1slng  the  constnietlon  and  operation 
of  facilities  for  the  tranqwrtatlon  and 
sale  of  natural  gas  previously  authoriaed 
under  certlfleates  for  tnuuswctatlon  or 
sale  to  evisting  distzflMitora  and  for 
direct  sales  of  natural  gas  to  consumo* 
located  in  areas  outside  the  franchise 
area  of  any  local  distributor. 

By  Order  Nb.  285  issued  in  ZX>cket  No. 
R-^54  on  Anguat  12.  1964,  S2  FPC  606, 
and  pobUdied  in  the  nansi.  RnasTSB 
on  August  18.  1804,  20  VR  11780.  ttie 
Commission  promulgated  1157.7(e)  of 
the  Regulations  under  ttie  Natural  Oaa 
Act  to  provide  for  the  fUlng  of  abbrevi- 
ated bodget-^pe  appUeattsna  for  ooiifl- 
eates  of  pidiUc  convenience  and  neceastty 
punuant  to  Section  7(e>  of  the  Natural 
Gas  Act  auttaorlzing  the  constmctian  and 
eperaaon  of  facUttiea;  inter  alia,  fbr  "The 
transportattai  and  sale  of  volumes  of 
natural  gas  previously  authorised  under 
certlficatea  for  transportation  or  sale 
to  existing  distributors  at  rates  on  file 
with  the  Commission  for  resale  m  exist- 
ing maricat  area  *  •  •."Sactton  157.7(e) 
was  amended  by  Order  No.  403.  issued 
hi  Docket  No.  R^75  on  BCay  13.  1970. 
43  FPC  733.  and  published  in  the  Fdsbal 
RsczsTEa  on  Bfay  21.  1970,  35  FR  7789. 
which  provides  for  the  filhig  of  abbrevi- 
ated budget-^rpe  applications  for  cer- 
tificates of  puldic  c(mvenlence  and  neces- 
sity pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the  con- 
struction and  operation  of  facilities  for 
"Direct  sales  of  natural  gas  to  consumers 
located  in  areas  outside  the  franchise 
area  of  any  local  distributor  *  *  *." 

By  Order  No.  148-A  Issued  on  April  27, 

1973,  te  Doeket  Na  R-110,  49  FPC 

and  publislied  in  the  ftoouL  Raaxsm 
on  Sfay  8,  1973,  38  PR  1144^  the  COm- 
missicm  ameDded  I2JS5  of  its  General 
Policy  and  Interpretations,  18  CFR  2.55, 
by  dieting  "new  drtivery  potats~  from 
the  dHlnttion  of  "fadlttlea"  eoreladed 
from  the  latter  term  in  section  7(c)  of 
the  Natural  Gas  Act.  The  Commission 
annoimced  In  said  order  that  It  would 


henceforth  require  certification  undtf 
section  7(e)  f or  the  constmctiKi  and  op- 
eration  of  new  deUveiy  paints  whUh 
oCherwtw  would  he  amflng  CHtlnded  fa- 
dUtlea  as  defined  bf  Sactlan  2.55.  Tliis 
amendment  cnahlea^tha  CommissiaQ  to 
review  the  probabia  impact  of  new  de- 
livery ptdnts  lolar  to  their  construction. 
Inr.lnrting  the  end  use  of  the  gas  to  be 
d^vered  at  the  new  delivery  points,  in 
aecordance  wtCb  12.78  of  the  Commia- 
sion's  G«ieral  PoDcy  and  Interpreta- 
tions. 18  CFR  2.78,  which  establlslies 
priorities  of  servlea  diirlng  periods  of 
curtailed  deliveries  fay  Jurisdictional 
Idpdine  companies.^ 

The  obHj  too.  use  lestrlcttons  in  Sec- 
tion 157.7(e)  for  the  sale  and  transpor- 
tation of  gas  to  distributars  and  cosa.- 
sumers  are  that  deliveries  throu^^  the 
new  facilities  must  not  exceed  100.000 
Mcf  of  gas  annually  and  that  the  gas  is 
not  to  be  used  for  bcdler  fueL  Ortlfl- 
cation  under  this  section  then,  does  not 
fiuther  tlie  Commission's  intention  of 
eiramlnlng  qpedfic  proposals  for  the  de- 
livery of  gas  with  regard  to  end  use. 

The  Supreme  Court  in  Federal  Power 
Commission  v.  Louisiana  Power  ft  Uid^t 
Oo.  et  aL,  400  VB.  621  (1972),  afflrmed 
that  the  Commission  possesses  Ixoad 
plenary  authority  under  the  Natural  Gas 
Act  to  regulate  sales  for  resale  of  nat- 
ural gas  in  interstate  commerce  to  dis- 
tributors. The  Court  further  held  that 
the  CommlssioQ  also  possesses  extensive 
power  to  regulate  gas  servica  by  Juris- 
dictional pipeline  companies  to  direct 
sale  custraners  throofl^  imni^Ttrff  of  com- 
prdioisive  and  equitable  curtailment  or- 
ders. For  the  same  reascms  that  implied 
the  Commission  to  iHua  Order  Na  148- 
A,  the  CommisalaQ  now  ixopoees  to  re- 
vise {  157.7(c)  by  permitting  the  filing  of 
budget-type  awJIcatlons  for  only  mis- 
cellaneous rearrangements  of  facilities 
used  for  the  tranoxirtation  and  sale  of 
previously  authoriaed  volumes  of  gas. 
The  Ckimmisslon  proposes  to  require  in- 
dividual certificates  under  section  7(c) 
of  the  Natural  Gas  Act  for  constnietlon 
of  new  facilities  for  the  sale  and  trans- 
portation Of  gas  to  dlstiibutoTB  and  di- 
rect sale  custonms  ^rtilch  otherwise 
would  be  authorised  under  budget-type 
certlfleates  issued  pursuant  to  sec^on 
7(c)  of  the  Natural  Gas  Act  and  i  157.7 
(c)  of  the  Regulations.  This  would  en- 
able the  Commission  to  review  the  end 
use  of  the  gas  to  be  sold  and  transported 
through  the  pn^^osed  facilities  in  ac- 
cordance with  priorities  of  service  set 
out  in  S  2.78. 

The  Commission  contemplates  that  a 
budget-type  application  under  the  re- 
vised 1 157.7(c)  may  be  filed  fm:  author- 
isation for  miacdlaneous  rearrange- 
ments not  resulting  in  any  change  in 
service  such  as  "changes  in  existing  Add 


'T%a  Coimiilaalen  piopoaaa  In  Docket  Mo. 
B-4S7  to  amMMl  i  a.7a  to  miUUUaik  a  poil^ 
with  regard  to  priocltim  of  aarvloe  to  be  rao- 
ognlaMl  aad  tmpIemnitDd  by  Jorladlotlaoal 
p^MUna  rnwuiaalaa  tfurlag  tba  eamot  p»> 
itod  of  ibact  tapftj  of  natonl  gas. 


operations  or  relocations  of  «>Tt«t.<ng 
sales  or  transportatloa  facilities  wtien 
required  by  his^way  constructicm.  dam 
construction  or  other  similar  reasons." 
Tbe  "other  similar  reasons"  would  be 
interpreted  by  the  Commission  to  permit 
constructicm  and  operation  of  facilities 
tar  the  safe  and  ccmvenlent  (deration 
of  the  Apidlcant's  pipeline  system.  The 
budget-type  certificate  under  revised 
i  157.7(c)  would  not  be  csed  to  eflTect 
any  change  in  the  amount  of  gas  there- 
tofore sold  or  transported,  notwith- 
standing that  additional  volumes  may 
have  been  ixevloosly  allocated  to  par- 
ticular customers. 

Accordingly,  it  is  pn^ioeed  to  amend 
1 157.7  by  revistaig  parai^aidi  (c)  there- 
of to  read  as  foDows: 

S  157.7     Abbreviated  appUcationa. 

•  •  •  •  • 

(c)  AfisceZIaneous  rearrangements  of 
faefUties — budoet-tppe  applicatUm.  An 
alibreviated  api^catlon  requesting  a 
budget-type  certificate  authorizing  the 
construction  during  a  given  twelve- 
month period,  and  operatlan  of  gas-sales 
or  transportatlm  faculties  may  be  filed 
vdien: 

(1)  Tlie  faculties  proposed  hi  the  ap- 
plication are  to  be  used  for  miscellaneous 
rearrangements  not  resulting  in  any 
diange  of  service  rendered  by  means  of 
the  facilities  mvcdved,  e.g.,  changes  in 
existing  fli^  openMoa  or  relocation  of 
existing  sales  or  transportation  facilities 
when  required  by  highway  constoucticm. 
dam  construction  or  other  similar  rea- 
sons. 

(2)  (1)  The  total  estimated  cost  of  the 
rearrangement  of  facilities  propoMd  in 
the  apidication  does  not  exceed  $200,000 
except  where  the  applicant's  gas  plant 
(Account  No.  101,  Uniform  System  of 
Accounts  Prescribed  f<Mr  Natural  Gas 
(Companies)  is  $10,000,000  or  leas,  in 
which  case  the  total  estimated  cost  of  the 
gas-sales  facmtlea  proposed  tai  the  ap- 
plication shall  not  exceed  $100,000. 

(11)  Any  i^ndlcatlon  proposing  the 
construction  of  facilities  having  an  esti- 
mated cost  in  excess  of  the  amounts  spec- 
ified in  subdivision  (1)  of  this  subpara- 
graidi-  shall  be  accompanied  by  a  request 
for  waiver  of  the  provisions  of  such 
subdivision  and  win  be  granted  (xily  for 
good  cause  shown. 

(3)  The  application  contains  a  state- 
mint  indicating  the  maximum  facilities 
to  be  installed  during  the  authorized  con- 
struction period,  Including  the  maximum 
number  of  lateral  or  loop  lines  to  be  in- 
stalled and  their  maximum  length  and 
diameter,  the  maximum  number  of  taps 
and  meters  to  be  installed,  and  the  esti- 
mated cost  of  faculties  for  each  such  type 
or  project. 

(4)  TTie  applicant  agrees  to  file  with 
the  Commission,  within  sixty  days  after 
expiration  of  the  authorized  construc- 
tion period,  a  statement  showing  for 
each  Individual  project : 

(i)  Descrlpti(m  of  the  rearranged  fa- 
cilities Installed.  e.g..  location,  miles  and 
alae  of  pipeline  (including  wan  thickness 


No.aai— pt.x- 
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and  mlnlinmn  yield  point) ,  taps,  laterals, 
lateral  loop  Uoes.  metering  and  regulat- 
ing facilities. 

(H)  Actual  cost  of  facilities,  subdi- 
vided by  size  of  pipeline,  tape,  laterals, 
lateral  lo<v  lines,  metering  and  regulat- 
ing facilities,  and  mn>urtenant  facilities. 
•  •  •  •  • 

It  is  proposed  that  tbe  above  amend- 
ment would  be  effective  <hi  the  date  of 
promnlgatloii. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Cixnmisslan.  Wash- 
lngt<m.  D.C.  20426,  not  later  than  De- 
cember 26,  1973,  data,  views,  comments, 
or  suggestlcHu.  in  writing,  concerning  aU 
or  part  of  the  amendment  proposed  here- 
in. An  original  and  14  oonfonoed  ecvles 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  win  be 
idaced  in  the  Commission's  piddle  files 
and  win  be  avaHaUe  for  pvbUc  Inflec- 
tion at  the  Commission's  Office  of  PoMlc 
Information,  Washington,  D.C.  during 
regular  business  hoars.  Submittals  to  the 
Commlssicm  should  indicate  tbe  name, 
title,  mafling  address,  and  tdeidume 
number  of  the  person  to  whom  oommuni- 
catlons  concerning  the  prcHiosal  should 
be  addressed,  and  whether  the  person 
filing  requests  a  conference  with  Che 
staff  of  the  Fedoul  Power  Cbmmisshm 
to  discuss  the  proposed  amendment.  Tlie 
staff,  In  its  discretitm,  may  grant  at  deny 
nqnests  for  a  conference.  The  Oommls- 
slcm  will  consider  all  written  submittals 
before  acting  cm  the  proposed  amend- 
ment. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
FmnAL  RnnsTBL 

By  direction  of  the  Commission. 

ICast  B.  Kn>D, 
Actiitfir  Secretary. 

ire  Doc.78-a4453  Filed  11-16-73:8:46  sm] 


COST  OF  LMNG  COUNCIL 

[SCFRPartlSO] 

PHASE  IV  PRICE  REGULATIONS 

Proposed  Price  Controls  for  Petroleum 
IndiMtry 

Notice  is  hereby  given  that,  pursuant 
to  authority  of  Executive  Orders  11695 
and  11730,  the  Cost  of  Uvlng  Council,  as 
part  of  its  continuing  review  of  the  op- 
eration of  price  controls  with  reqiect  to 
the  petroleimi  industry.  Is  considering 
the  ad(9tion  of  certain  amendments  to 
the  Phase  IV  petroleum  regulations  to  be 
effective  November  30,  IVi^  - 

A  major  change  Is  elimination  of  tbe 
refiner-reseller  rule.  Pursuant  to  this 
amendment,  the  refiner  would  be  re- 
quired to  include  all  product  cost  In- 
creases In  the  8 150.356  formula  for  al- 
location of  increased  product  costs.  This 
should  prevent  further  divergence  in  tbe 
base  prices  for  a  single  covered  iwoduct 
which  have  resulted  from  the  rtianimnar 
calculation  of  Increased  costs  solely  as 
a  function  of  whether  a  firm  ccHnmingles 
an  imported  product  with  domestic 
product. 


PROPOSED  RULES 


For  this  reason,  tbe  reseller  nile 
S  150.359  has  been  amended  to  eitolu  le 
refiner-resellers,  and  the  refiner's  nle 
S  150.355  has  been  amended  to  apply  bo 
an  sales  by  a  refiner.  The  terms  "refbu  r- 
reeeUer"  and  "reflner-retaOer"  would ;  to 
longer  be  operative  and  have  been  elin  1- 
nated  fnxn  the  definitions  in  1 150.351  . 

Tbe  proposed  amendment  to  i  150.3  Mi 
contains  a  simplified  restatement  of  t  le 
formula  tar  the  allocation  of  noi- 
product  ooet  increases  which  was  lil- 
tlally  proposed  by  the  Council  in  ts 
Ootober  15.  1973  notice  of  prc^wsed  ru]  i- 
maUng.  The  formula  translates  the  p<  r- 
centage  of  prenotified  non-product  c<  st 
increase  *V,  appearing  m  item  24  c<l- 
umn  (f )  Part  IV  of  CLC-22  Into  a  doiU  ir 
amount  of  costs  to  be  allocated  among 
the  qiecial  products  and  oth^  eoveicd 
products.  These  costs  are  computed  on 
the  basis  of  projected  sales  for  a  twel  re 
month  period  "e".  For  special  produ  ts 
(gasoline,  No.  2  heating  oil  and  No.  3  D 
diesd  fuel) ,  the  cost  Increase  is  divld  »d 
by  the  estimated  twelve  mcmth  sales  v<  >1- 
ume  "V"  of  that  special  product  to  \  e- 
flect  the  dollar  amount  "d"  l^  idileh  X  vb 
base  {Mice  to  each  class  of  purchaso:  m  vs 
be  Increased.  For  non-special  covMsd 
products  a  total  dollar  amount  <rf  oust 
"ly  is  computed,  and  may  be  aOocal  Bd 
to  any  of  the  non-special  products  in  a  ly 
amounts  provided  any  increase  is  equa  ly 
apidted  among  all  classes  of  purchas^ 
of  the  particular  product. 

The  purpose  of  this  formula  is  to 
sure  that  non-product  cost 
prenotified  on  a  product  line  basis 
allocated  to  the  products  in  that  prodi 
line  in  a  manner  similar  to  the 
cation  of  prodiict  cost  increases 
1 150  J56.  The  amendments  proposed 
1 150.356  are  made  in  respcmse  to 
moats  received  from  the  industry, 
QMclflcaUy  address  the  request  by 
smaller  rdtaieries  to  simplify  and 
the  formula  fin-  allocation  at  increased 
product  costs.  Among  the  si^ilflcaat 
modifications  in  the  general  formula  is 
the  change  to  total  sales  vc^ume  frfm 
total  sales  revnraes  for  use  In  idl< 
Ing  the  Increased  costs  of  crude  pet^ 
leum.  This  change  is  proposed  in 
to  in«re  accurately  reflect  the 
of  Increased  product  costs  on  parti 
products.  Similarly,  the  levels  of 
tributlon,  previously  reflected  by 
symbol  "j"  have  been  eliminated  in 
to  permit  normal  price  movement 
twem  levels  of  distribution  and  av4 
the  possible  development  of  pricing 
tortions. 

Also,  No.  2-D  diesel  fuel  and  NoJ  2 
heating  oil  are  now  represented  by  1— fig 
1  In  the  formula.  Consolidation  of  these 
two  basically  interchangeable  products 
for  purposes  of  the  allocation  of  ti- 
creased  product  costs  Is  designed  .to 
allow  a  similar  price  movement  for 
these  similar  products.  For  the  qrm  Ml 
"Y",  in  pUu;e  of  the  current  omnp  ex 
computation  required,  a  refiner  wot  Id 
have  the  optlm  of  establishing  the  o  ist 
of  purchased  products  as  either  the  lo  ir- 
est  price  at  or  above  which  10%  of  i  tie 
product  was  priced  in  transactions  w  th 
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vdiolesalers  bKJifay  1973  or  a  cost  of 
product  accounting  figure  if  i^qnroved  fay 
the  Oooncil. 

Other  technical  changes  In  the  for- 
mula are  also  proposed.  A  separate  for- 
mula for  non-QMcial  mroduets  to  pro- 
vided to  more  accuratdy  reHect  that  a 
total  dollar  amount  is  ralnnlated  tar 
such  imxlucts.  A  new  vartataie  "Or  is 
placed  in  both  formulas  irtilA  reflects 
the  unused  costs  irtilch  haw  been  car- 
ried over  from  previous  maolSbB  porsu- 
ant  to  paragnudi  (d)  of  i  150J56.  A  var- 
lable  "H"  in  both  formulas  reflects  the 
increased  costs  allocated  to  «peelal.pn>d- 
ucts  which  pursuant  to  subparagraph 
(c)  (1)  (U)  a  refiner  elects  to  use  for  non- 
special  products.  Paragnwii  (d)  of 
i  150.356  is  amended  to  make  dear  that 
if  in  any  month  a  refiner  adds  an  "H" 
factor  to  the  formula  for  nan-spedal 
products,  any  amount  not  received  in 
sales  of  iioQ-q>eclal  products  may  only 
be  carried  over  and  wtpsSitA  to  sales  of 
noa-Q>eciaI'  products  in  a  subsequent 
month. 

Adjustments  have  been  made  to  the 
definitions  in  i  150.3S6.  tn  (»tler  to  focus 
on  combined  petroleum  products  ooit^— 
both  crude  petnAeum  and  pnrdiased 
petroleum  prodtBts.  Crude  petroleum 
costs  are  re-defined  to  inelade  both  Im- 
ported and  domestic  crude  ooats.  Thus, 
the  subscript  "k".  which  previoody  Iden- 
tifled  the  origin  of  the  product,  has  been 
eUmtnated  from  the  alloeatkin  formula 
as  no  longer  necessary.  la  forttier  rec- 
ognition of  all  product  cost  ingredients, 
the  definition  of  crude  petrolenm  has 
bera  broadened  to  Inclode  unflnlshed 
oUs  used  in  refining. 

A  new  definition  "increased  product 
costs"  ccmsolidates  all  increased  costs 
over  the  BCay  15.  1973.  cost  levrt  and 
thereby  eliminates  any  need  to  tmpute 
the  cost  of  petraleam  porehaaed  from  a 
different  source  if  the  firm  purchased 
that  product  from  any  squroa  in  May 
1973.  If  a  firm  did  not  make  any  mir- 
chases  of  a  particular  covered  inoduct 
in  Bfoy  1973.  the  cost  from  irtiicb  in- 
creases are  measured  sball  be  tanputed 
as  the  lowest  price  at  or  above  which 
at  least  10%  of  that  product  was  priced 
by  the  refiner  during  the  month  of  May 
1973. 

Products  purchased  by  the  refiner, 
whether  imported  or  domestic  are  de- 
scribed by  the  term  "petroleum  mtxhict" 
and  denote  covered  products.  Including 
covered  natural  gas  liquids  whlA  the 
refiner  bu3^,  but  which  are  not  un- 
flnlBhed  liu>ut  In  refinery  operations, 
whether  or  not  these  products  are  com- 
ndngled  with  products  refined  by  the 
refiner. 

A  change  in  the  "landed  cost"  telni- 
tion  makes  it  clear  that  only  transporta- 
tion costs  to  the  domestic  entry  port  are 
part  of  "landed  costs."  Similarly,  the 
definition  of  "cost  of  crude  petroleum** 
Is  amended  to  clarify  that  In  no  cir- 
cumstances does  thto  include  domestic 
transportation  costs. 

finally,  in  order  that  the  Council  may 
more  cloiBely  mtmltor  the  increased  mod- 
uct   costs   a   refiner   uses   to  Increase 
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May  15, 1973,  sdling  prices,  monthly  re- 
ports will  be  required. 

Interested  pexaoos  are  Invited  to  par- 
ticipate in  the  wiiemaking  \a  submitting 
written  data,  views  or  arguments  with  re- 
apect  to  tbe  proposed  regulatkms  set  forth 
in  this  notice  to  the  Executive  Secretar- 
iat. Cost  of  living  OouneO.  2000  M  Street 
NW..  W^hlngUm.  D.C.  20608. 

Ccanments  should  be  Identtfled  on  the 
outside  envelope  and  on  the  document 
submitted  wltii  the  designation  "Pro- 
posed Riase  IV  Petroleum  Amendmrnts." 
and  should  be  organized  so  that  those 
comments  dealing  with  a  particular  rule 
are  <«  a  separate  page  from  those  deal- 
ing with  other  rules.  Ten  copies  should 
be  submitted.  All  comments  received  lu, 
November  26. 1973.  will  be  considered  by 
the  Council  before  final  action  is  taken 
on  the  proposed  regiilattons.  Tbe  pro- 
posed regulatlaos  may  be  changed  in  Ui^t 
at  the  comments  received.  All  comments 
received  in  reoxmse  to  this  notice  will  be 
availaUe  for  examinatkm  and  copying  by 
Interested  pennos  at  the  Ooet  of  Uvlng 
CouncU.  2000  M  Street  NW..  Washington. 
D.C.  20508.  during  tbe  hours  of  9  am  to 
5  pm,  Mosiday  through  Friday. 

(Kconomlo  BtaMlhiatlon  Act  of  1970;  as 
amendwl.  Pub.  I..  91-910.  S8  Stet.  T«8:  Pnb. 

I.,  ss-as.  ST  Stat,  anr;  lo.  hobs,  ss  m  i47B: 
X.0. 117S0,  ae  nt  ies4e:  cost  tt  z.tTing  ooon- 

eU  Order  Nol  14.  SS  FB  1489.) 

In  consideration  of  the  foregoing,  it  Is 
prcHXwed  to  amend  Part  150  of  Tltie  6  at 
the  Code  of  I>ederal  Regulations  as  set 
forth  below. 

Issued  in  Washington.  D.C,  on  Novem- 
ber 15, 1973. 

Jaioa  W.  MCLani, 

i>epMty  i>ireetor, 
Coet  of  lAvtng  CouncU. 

§  150.352     [Amended] 

1.  Section  150.352  Is  amended  by  delet- 
ing the  definitions  of  "r^lner-reseUer" 
and  "reOner-retailer". 

2.  Section  150.355  Is  revised  to  read  as 
follows: 

§  150.355    Price  mk  t  Refinerk 

(a)  ApplicabUity.  TUs  section  i«>plles 
to  each  sale  of  a  covered  product  which 
is  purchased  or  rained  by  a  refiner. 

(b)  RtUe.  A  refiner  may  not  charge  to 
any  class  of  pnretiaser  a  price  in  excess 
of  the  base  price  of  that  covered  product 
except  to  the  extent  permitted  pursuant 
to  the  provisions  of  paragraptis  (c> 
through  (k)  (rf  this  section. 

(c)  Price  increases.  (DA  price  In  ex- 
cess of  the  base  price  of  an  item  in  a 
product  line  may  be  charged  only  to  re- 
cover on  a  doUar-for-donar  basis  thoas 
net  increases  In  allowatfle  costs  that  have 
been  Incurred  with  respect  to  the  product 
line  since  the  period  for  determining  base 
cost  and  which  the  reflEoer  continues  to 
incur. 


(2>  For  the  porpoae  of  detenninlnc 
whether  net  aOowahle  ooats  have  been 
kwaned  wlile|»  pennlt  tbe  charging  of  a 
priee  In  ezoesa  at  the  base  price,  base 
eoets  Shan  be  compared  with  cuzrenfc 
eoets.  Cuxrenfc  costs  which  eaceed  base 
costs  may  be  used  to  Justly  a  i»loe  in 
ezoess  of  tbe  base  price.  "AllowaUe  costs" 
under  this  section  mean  non-product 
costs  attributable  to  r^nlng  operations 
under  the  customary  accounting  proce- 
dures gmerally  accepted  and  historically 
and  ocHisistently  apidled  by  the  firm  con- 
cerned and  exclude  any  costs  attrU>utable 
to  marketing  operations. 

(d)  Appticottoa  of  price  increases.  (1) 
A  firm  may  not  increase  prices  above 
base  prices  pursuant  to  this  secUcm  until 
it  complies  with  the  prenotiflcation  re- 
quirements of  Sutvart  H  of  this  part. 

(2)  A  firm  which  Is  authorised  to 
charge  a  prenotified  percentage  price  in- 
crease pursuant  to  Subpart  H  of  this 
part  with  respect  to  a  product  line  by 
virtue  of  cost  justiflcatian  determined  in 
accordance  with  this  sectlcm.  shall  apply 
that  percentage  price  increase  in  the  tol- 
lowlng  manner:  (1)  A  refiner  may  charge 
a  price  In  excess  ot  tbe  base  price  of  a 
special  product  which  reflects  that  part 
of  tbe  total  allowable  percentage  jurice 
increase  with  respect  to  tbe  i»oduct  line 
aUocaUe  to  sales  of  that  mecdal  product: 
Provided,  Tbat  (a)  Tlie  amount  of  the 
Increase  above  the  base  price  to  cal- 
culated by  use  of  the  formula  In  para- 
graph (d)  (3)  a)  of  this  section;  (b)  the 
amount  of  increased  costs  allocaMe  to 
that  medal  product  to  equally  applied  to 
each  class  of  purebasers;  and  (e)  the  m- 
crease  above  the  base  prices  may  not 
be  implemented  more  than  once  in  any 
calendar  numth  and  must  be  imide- 
mented  on  the  same  date  that  Increased 
product  costs  are  added  to  May  15.  1973 
sdlng  prices  to  compute  base  prices  pur- 
suant to  pwagraph  (g)  of  thto  section. 

(11)  A  refiner  may  (diarge  a  price  in 
excess  of  the  base  price  of  its  covoed 
products  other  than  special  products 
which  reflects  that  part  of  the  total  al- 
lowable percentage  price  increase  wUb. 
respect  to  the  product  line  allocable  to 
sales  of  those  products  or  sales  <rf  special 
I»xMlucts  not  otherwise  allocated  pur- 
suant to  paragraph  (d)(2) (1)  of  thto 
section:  Proekfed,  Tliat,  (a)  the  amount 
of  increase  above  the  base  price  to  cal- 
culated by  uae  of  the  formula  in  para- 
gn«>h  (d>  (3)  (11)  of  thto  section  and  (b) 
the  amoimt  of  Increased  costs  allocated 
to  a  covered  product  other  than  a  special 
product  to  equally  applied  to  each  class 
of  purchaser. 

(3)  General  formulae.  (D  For  special 
products  (1=1  and  1=2) : 


di*~ 


Si*r 


(ID  For  covered  products  other  than 
«>eclal  products  U=3) : 


2)/=S// 

i;  for  (a)  and  (b): 

4^>BThe  dollar  amount  that  may  be 
added  to  each  base  price  of  the 
special  product  or  products  of  the 
type  "»*'  in  the  period  "«"  (the 
consecutive  12-inoQth  period).  The 
formula  for  special  products  must 
be  computed  separately  for  i=  1 
(No.  2  heatinK  oH  and  No.  2-D 
diesel  fuel)  and  i=2  (gasoline). 

D/=The  total  doDar  amount  a  refiner 
may  add  in  the  period  "e",  (the 
consecutive  12-month  p«iod)  to 
base  prices  of  covered  products  of 
the  type  "i"  in  whatever  amount  it 
deems  appropriate  to  each  par- 
ticular covered  product  other  than 
a  special  product.  The  formula  for 
covered  products  other  than  special 
products  will  only  be  computed  for 
*=3  (all  covered  products  other 
than  special  products  and  crude 
petroleum). 

V/= Estimated  volume  or  quantity  of 
sales  of  a  specific  covered  product 
of  the  type  "»"  in  the  period  "e" 
(the  consecutive  12-month  period). 

jS.' = Estimated  total  revalues  from  sales 
for  the  period  "e"  (the  consecutive 
12-month  period),  of  a  specific 
covered  product  or  products  erf 
the  type  "»"  at  May  16,  1973, 
price  levels. 
#'=The  percentage  of  cost  justifica- 
tion entered  for  aU  covered  prod- 
ucts under  column  (f),  item  24, 
Part  VI,  of  CLC  Form  22. 

Tb*  tUn«  period  for  meMurwnent  Is  rsf- 
•renosd  by  tbe  superscript  •: 

•=Tlis  ooBsseutlre  twelTe-monttt  period 
for  which  tbe  cost-juatUlosttop  Is  proposed, 
wnmiwagw^twg  ths  flist  day  following  the  ae- 
ooontlng  m(8ith  most  reoenUy  ended  prior 
to  the  date  of  signing  tbs  prenotiflcation 
CUD  Form  23. 

Tbs  type  of  covered  product  is  referenced 
by  tlM  subscript  1: 

1=1  represents  Na  2  heating  oA  and  Na 
S-Ddlss«fusL 

1=2  represents  gasoline. 

1=S  represents  sU  covered  products  other 
ttMUB  ^>ectsl  products  and  crude  peitroleuni.- 

(e)  Price  reductions.  A  price  charged 
in  excess  oi  the  base  i»ice  may  continue 
to  be  charged  only  as  long  as  tbe  net 
increases  in  aUowable  costs  aiilch  sui>- 
Dort  that  iMlce  in  access  of  the  base  price 
continue  to  be  incurred.  Price  reductions 
shall  be  made  whoiever  and  to  the  ex- 
tent necessary  to  assure  that,  for  any 
fiscal  quarter,  the  weighted  av^^e  of 
all  price  increases  andiHlce  decreases  in 
a  product  line  does  not  exceed  the  per- 
centage of  cost  Justiflcation  for  that  line. 

(X)  Produetiviit  gains.  (1)  Increases 
in  allowalde  costs  shall  be  reduced  to  re- 
flect iHXXiuctivl^  gains.  Voe  the  purpose 
of  determining  wliether  a  price  may  be 
charged  above  a  bctse  price  pursuant  to 
thto  section,  ixoducUvity  gains  shall  be 
fulfiilTiV'H  on  the  basto  of  the  average 
percentage  gain  in  tbe  applicable  indus- 
trial categtHy.  as  set  forth  in  the  table 
In  the  Appendix  to  SulH>art  E.  To,  the 
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extent  provided  In  the  table  In  the  Ap- 
poidlx,  i»odttctlvlty  gains  shall  be  taken 
into  account  In  the  ealenlatlon  of  all 
price  increases  duiinc  any  flscal  year  but 
only  until  the  fun  pnkluetlyity  olbet, 
derived  frcxn  the  Appendix  and  cal- 
culated under  paragraph  (f )  (2)  of  this 
section,  has  been  used  within  that  flscal 
year. 

(2)  For  the  puipose  of  determining  the 
extent  to  which  a  price  increase  is  Justi- 
fied, each  rubier  shall  calculate  the  sum 
of  aU  of  Its  labor  costs  (of  the  type  re- 
quired to  be  Included  as  costs  in  report- 
ing and  prenotlflcatlco  forms  Issued 
pursuant  to  Subpart  H  (rf  this  part)  as  a 
percent&gre  ot  sales  for  the  product  line 
concerned,  and  shall  multljdy  that  per- 
centage by  the  average  annual  rate  of 
productivity  gain  for  the  apidieable  in- 
dustrial category,  as  set  forth  in  the  taUe 
in  the  Appendix  to  Subpart  E.  The  result 
is  the  productivity  gain,  stated  as  a  per^ 
centage,  by  which  the  total  cost  inwease 
must  be  reduced  in  (mler  to  be  an  allow- 
able cost  for  the  purposes  of  a  price  in- 
crease uhder  this  section. 

(3)  If  the  product  line  ccxicemed  ex- 
tends to  more  than  one  indiistrlal 
category,  the  average  percentage  gain  in 
productivity  in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its  estimated  sales  in  each  industrial 
category  for  the  most  recoitly  ccxnpleted 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

(g)  Base  price — (1)  Oenercd  rule.  The 
base  price  for  sales  of  an  item  by  a  re- 
finer Is  the  weighted,  average  price  ai 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,^  idus  in- 
creased product  costs  incurred  between 
the  mcoiUi  of  measurement  and  Uie 
month  of  May  1973,  and  measured  pur- 
suant to  the  provisions  of  i  150.356.  m 
computing  the  base  price,  a  firm  may  not 
exclvule  aity  temporary  special  sale,  deal 
or  allowance  in  effect  on  May  15,  1973. 

(2)  Special  products.  Notwithstanding 
Mm  general  rule  in  jiaragraph  (g)  (1)  of 
this  paragraph,  in  computing  the  base 
price  for  special  products,  a  refiner  may 
not  increase  Its  May  15.  1973.  sdling 
jnices  to  each  class  of  purchaser  more 
ihui  ODce  in  any  calendar  month  to  re- 
flect the  increased  product  costs  allow- 
aMe  pursuant  to  the  provisions  of 
i  150.356.  but  may  implement  the  in- 
crease on  any  day  during  that  month. 

(3)  Imputed  prices.  If  no  transactioo 
occurred  with  respect  to  a  particular 
product  on  Bfoy  15, 1973,  the  most  recent 
day  preceding  May  15.  1973,  when  a 
transactiao  occurred  aball  be  used  for 
purposes  of  computing  the  base  price.  If 
a  refiner  first  offered  an  item  for  sale 
after  May  15.  1973.  and  i»l<»'  to  the  ef- 
fective date  of  this  paragraph,  the  first 
day  wiien  ttte  Item  was  offered  for  sale 
Shan  be  used  for  purposes  ot  computing 
the  base  price. 

(h)  Btue  cost — (1)  Base  costs.  Base 
eosts  are  the  net  anowable  costs  Incurred 
with  xcoeet  to  the  jproduct  line  con- 
eemed  and  are  calenlated  as  foUowsr 

a)  /iipiif  ootts.  Tlie  base  cost  with  re- 
ject to  costs  of  labor,  crude  petrcdeum 


and  other  Input  costs  is  the  rate  at  whld^ 
those  costs  were  bdng  Incurred  c4 
May  15.  1973.  If  no  li^ut  costs  were 
incurred  on  that  day,  ttie  base 
the  rate  at  which  those  oosts  were 
Incurred  on  the  next  day  p; 
May  15,  1973  on  which  input  costs 
Incurred.  ' 

(11)  AU  oilier  costs.  The  base  cost  wltl^ 
req?ect  to  aU  costs  other  than  input  costs 
is  the  rate  at  which  those  costs  werf 
being  incinred  on  BCay  15,  1973.  Howt 
evo'.  if  the  base  cost  with  respect  to  ant 
costs  other  than  an  input  cost  cannw 
reascmaUy  be  determined  by  the  method 
prescrtt>ed  in  the  preceding  sentenc«|, 
that  base  cost  Is  the  average  cost  incurred 
throughout  the  last  fiscal  qtiarter  whlc^ 
ended  before  May  15, 1973,  in  which  cos 
were  incurred  with  respect  to  the  prod] 
uct  line  concerned  as  calculated  in 
eordance  with  forms  and  instructioi 
issued  by  the  Cost  of  Living  Council. 

(2)  New  items.  The  base  cost  with  r 
spect  to  input  costs  for  each  new  Ite: 
as  defined  in  accordance  with  S  150.36 
is  calculated  as  of  the  date  on  which  thie 
new  item  concerned  was  first  sold 
leased  in  arms-length  trading  betw( 
unrelated  persons.  The  base  cost  with 
apect  to  all  other  costs  which  cannot 
calculated  on  the  first  day  of  sale  is  the 
average  cost  Incurred  throughout  the 
fiscal  quarter  in  which  the  new  Item  cor>- 
cemed  was  first  sold  or  leased  in  arms- 
length  trading  between  unrelated  per- 
sons. 

(i)   Current  cost — (1)    Current  cos 
Current  costs  are  the  net  allowable  ci 
Incuired  during  the  current  cost  pe: 
With  respect  to  the  item  concerned  e: 
eluding  taicreased  product  costs  inci 
after  May  15.  1973  and  measured  put 
suant  to  f  150.356.  I 

(2)  Input  costs.  The  current  cost  with 
respect  to  oosts  of  labor,  crude  petroleuii 
and  other  input  costs  is  the  rate  at  which 
those  oosts  were  being  incurved  on  ti^e 
last  fidl  day  of  business  in  the  curreat 
cost  period.  I 

(3)  AU  other  costs.  The  current  coki 
with  respect  to  all  costs  other  than  inpit 
costs  is  the  rate  at  which  those  costs  wei 
being  incurred  on  the  last  full  day  i>f 
business  in  the  current  cost  period.  Ho 
ever,  if  the  currmt  cost  with  respect  to 
an  costs  other  than  input  costs  cannot 
reasonably  be  determined  by  the  method 
prescribed  in  the  preceding  sentence, 
that  current  cost  is  the  average  cost  la- 
curred  throui^iout  the  current  cost 
period  with  respect  to  those  costs  as  ca  1- 
culated  in  accordance  with  forms  aid 
Instructions  issued  by  the  Cost  of  Livii  ig 
Council. 

(4)  Current  cost  period.  The  curre  it 
cost  period  Is  the  last  accounting  mem  h 
preceding  the  date  of  signature  of  t|ie 
prraotlficatlcm  document  submitted 
accordance  with  Subpart  H  of  this  pakt 
except  that  with  respect  to  input  aid 
other  costs  wliich  may  be  calculated 
of  a  date  certain,  the  rate  at  ti^il^ 
these  costs  are  incurred  on  the  day  whii  fa 
is  the  date  of  signature  of  the  prenotl  I 
catloQ  document  may  be  considered  t  le 
rate  on  the  last  full  day  d  the  currcfit 
cost  period. 
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(J)  Pro/If  margin  limitation.  A  refiner 
^(Aiieh  charges  a  price  for  any  item  in 
excess  of  the  base  price  for  that  item  in 
any  fiscal  year  may  not  tor  the  flscal 
year  in  which  the  price  increase  is 
charged,  exoeed  its  base  period  iHrofit 
margin  as  defined  in  f  150.31  of  this 
part. 

(k)  Certification.  Each  refiner  ot  gaso- 
line must,  with  respect  to  each  sale  of 
gasc^lne  other  than  a  retail  sate,  certify 
in  writing  to  the  piuxhaser  the  octane 
number  of  the  gasoline  sold. 

3.  Section  150.356  is  revised  to  read  as 
follows: 

§  150.356     Allocation    of    Refiner**    in- 
creased product  costs. 

(a)  5cope.  This  section  prescribes  the 
requirements  governing  the  inclusion  of 
a  refiner's  increased  product  costs  in  the 
computation  of  its  base  prices  pursuant 
to  S  150.355(g)  for  covered  products. 

(b)  Definitions.  For  purposes  of  this 
section — 

"Cost  of  crude  petroleum"  means 

(1)  For  purposes  of  domestic  crude 
petroleum,  (a)  in  arms-length  trans- 
actlcHis,  the  purchase  price  iHPOVided  that 
it  conforms  with  the  requirements  of 
§  150.354;  (b)  in  a  transaction  between, 
tiffiliated  entitles,  the  posted  price  for 
the  new  crude  petroleiun  and  the  posted 
price  or  price  determined  pursuant  to 
§  150.354(c)  (3)  for  base  production  con- 
trol level  crude  petroleum.  If  there  is  no 
posted  price  in  a  particular  field,  the 
related  price  for  that  grade  of  new  do- 
mestic crude  petroleum  which  is  most 
similar  in  kind  and  quality  at  the  nearest 
field  for  which  the  price  is  posted  and 
the  price  determined  pursuant  to  S  150.- 
354(c)(3)  for  base  production  control 
level  crude  petroleiun.  Cost  of  crude  pe- 
troleum also  Inclixles  the  cost  of  unfin- 
ished oils  used  In  refining  which  are 
covered  products.  In  no  case  does  the 
cost  of  domestic  crude  petroleum  or  un- 
finished oils  Include  transportation  costs. 

(2)  For  purposes  of  imported  crude 
petroleum,  the  landed  cost. 

"Cost  of  petroleimi  product"  means 

(1)  For  purposes  of  domestic  petro- 
leum products  other  thsm  crude  petro- 
leum, the  purchase  price. 

(2)  For  purposes  of  Imported  petro- 
leum products  other  than  crude  petro- 
leum, the  landed  cost. 

"Firm"  means  a  parent  and  the  con- 
solidated suid  imconsolldated  entities  (if 
any)  which  it  directly  or  indirectly  con- 
trols. 

"Increased  product  costs"  means  the 
sum  of  (1)  the  difference  between  the 
total  cost  of  crude  petroleum  during  the 
month  of  measurement  and  the  total  cost 
of  crude  petraleam  during  the  month  of 
May  1973.  phis  (2)  the  dUrerenee  be- 
twem  the  total  cost  of  petrblem  product 
during  the  month  of  measurement  and 
the  total  cost  of  petroleum  i»oduct  dur- 
ing the  month  of  May  1^73.  If  a  particu- 
lar petroleum  product  was  neither  pur- 
chased nor  landed  during  the  month  ot 
May  1973.  the  cost  of  that  petroleum 
product  in  May  1973  sliaU  be  imputed  to 
.  be  the  lowest  ixlce  at  or  above  widtb.  at 
least  10%  of  that  product  was  priced  by 
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the  refiner  in  transactions  during  the 
month  of  May  1973. 

"Landed  cost"  means:  (1)  For  pur- 
poses of  complete  arms-length  transac- 
tkma,  the  purchase  price  at  the  point  of 
origin  plus  the  actual  transportation  cost 
(2)  For  purposes  of  products  purchased  in 
arms-length  transactions  and  shipped 
pursuant  to  a  transaction  between  aflUi- 
ated  entities,  the  purchase  price  at  the 
point  of  origin  plus  the  transportation 
cost  computed  by  use  of  the  accounting 
procedures  generally  accepted  and  caa- 
slstently  and  historically  applied  by  the 
firm  concerned.  (3)  For  purposes  of  prod- 
ucts purchased  in  a  transaction  between 
aflUiated  entitles  and  shipped  pursuant 
to  an  arms-length  transaction,  the  cost 
of  the  product  computed  by  use  of  the 
customary  accounting  procedures  gen- 
erally accepted  and  consistency  and  his- 
torically applied  by  the  firm  concerned 
plus  the  actual  transportation  cost.  (4) 
For  purposes  of  products  purchased  and 
shipped  pursuant  to  a  transaction  be- 
tween affiliated  entities,  the  costs  of  the 
product  and  the  traruqiortation  both 
computed  by  use  of  the  customary  ac- 
counting procedures  generally  accepted 
and  consistently  and  historicidly  suited 
by  the  firm  concerned.  In  all  cases,  the 
cost  of  transportation  includes  only  the 
costs  associated  with  the  transportation 
from  the  point  of  origin  to  the  port  of 
entry  into  the  United  States. 

"Transactions  between  aflUiated  enti- 
ties" means  an  transactions  between  en- 
tities which  are  part  of  the  same  fhm 
and  transactions  with  entities  in  which 
the  firm  has  a  beneficial  Interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  Interest. 

(c)  Allocation  of  tncreased-costs — (1) 
General  rule. — (1)  Special  products.  In 
computing  base  prices  for  si^es  of  a  spe- 
cial product,  a  refiner  may  Increase  its 
May  15,  1973  selling  prices  to  each  class 
of  purchaser  once  each  calendar  month 
beginning  with  November  1973,  by  an 
amount  to  reflect  the  increased  product 
costs  attributable  to  sales  of  that  special 
product  using  the  dlflermtial  between 
the  month  of  measuranent  and  the 
month  of  May  1973,  provided  that  the 
amount  of  increased  costs  used  in  com- 
puting a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  in  para- 
gn4>h  (c)  (2)  (1)  of  this  section.  To  the 
extent  that  a  refiner  does  not  aUocate 
Its  increased  product  cost  for  a  special 
product  pursuant  to  this  provlslcn,  it 
may  Include  that  part  of  its  increased 
product  oosts  attributable  to  sales  of  that 
special  product  in  computing  its  base 
prices  for  eovered  products  other  than 
special  products  pursuant  to  paragraph 
(c)  (1)  (11)  of  this  secUon. 

(U)  Other  than  special  products.  In 
computing  base  prices  for  a  covered 
product  other  than  a  qiedal  product,  a 
reAnw  may  Increase  Its  May  16.  1973, 
sdllng  price  to  each  dass  of  purchaser 
each  month  beginning  with  November 
197S.  by  an  amount  to  reflect  the  in- 
creased product  costs   attrtbutaUe  to 


d,-  = 


sales  d  covered  products  other  than 
special  products  or  sales  of  special  prod- 
ucts not  otherwise  allocated  pursuant  to 
paragraidi  (c)  (1)  (i)  at  this  secticm  using 
the  differential  between  the  month  of- 
measurement  and  the  month  of  May 
1973.  provided  that  the  amount  of  in- 
creased costs  used  in  oonumting  a  base 
price  is  calculated  by  use  of  the  general 
formula  set  forth  in  paragraph  (c)  (2) 
(11)  of  this  secti<m  and:  Provided.  Tliat 
the  amount  of  increased  product  costs 
included  in  computing  base  prices  ot  a 
particular  covered  product  other  than  a 
special  product  must  be  equally  applied 
to  each  class  of  purchaser.  In  apportion- 
ing any  amount  of  increased  product 
costs  to  covered  itroducts  oth^*  than  spe- 
cial products,  a  refiner  may  apportion 
the  total  amount  of  increased  product 
costs  to  a  particular  covered  product 
other  than  a  special  product  hi  whatever 
amount  he  deems  appropriate. 

(2)   General  formulae.  (1)  For  special 
products  (1=1  and  1=2) : 

A'(j^)  +  B,'+G,'-H,' 

'V? 

(ii)   For  covered  products  other  than  spe- 
cial products  (t  =  3): 

D-  =  A>(j^)+Bj  +  G,'+H' 

Where;  for  (i)  and  (ii): 

di''  =  The  dollar  increase  that  may  be 
applied  in  the  period  "u"  (the  cur- 
rent month)  to  the  May  15,  1973, 
selling  price  of  the  special  product 
or  products  of  the  type  "i"  to  each 
class  of  purchaser  to  compute  the 
base  price  to  each  class  of  pur- 
chaser. The  formula  for  special 
products  must  be  computed  sepa- 
rately for  t=l  (No.  2  heating  oil 
and  No.  2-D  diesel  fuel)  and  for 
t=2  (gasoline). 
Di* =The  total  dollar  amount  a  refiner 
may  apportion  in  the  period  "u" 
(the  current  month)  to  covered 
products  of  the  type  "i"  in  what- 
ever amounts  it  deems  appropriate 
to  each  particular  covered  product 
other  than  a  special  product.  The 
formula  for  eovered  products  other 
than  special  products  will  only  be 
computed  for  t=3  (all  covered 
products  other  than  a  special  prod- 
uct and  crude  petroleum).  . 
V'"  =  The  total  volume  of  all  covered 
products  sold  in  the  period  "n" 
(the  consecutive  3-month  period  of 
the  preceding  year  such  that  the 
middle  month  of  the  period  cor- 
responds to  the  ciurent  month 
"u"). 
V,-"=Tlie  total  volume  of  a  specifks 
covered  product  or  products  of  the 
type  "C^  sold  hi  the  period  "n" 
(the  consecutive  3-month  period 
of  the  preceding  year  such  that  the 
middle  month  of  tlie  period  cor- 
responds   to    the    current    month 

Vi'=The  volume  or  quantity  of  a 
product  or  products  of  the  type 
^'t"  estimated  to  be  sold  in  the 
period  "v"  (the  current  month). 


A* 


=«■(?-?) 


which   is   the   total 


increased  cost  of  crude  petroleum 
purchased  or  landed  in  the  period 
"("  (the  month  of  measurement). 
Where: 

0'  =  The  total  quantity  or  volume  of 
crude  petroleum  purchased  in  the 
period  "t"  (the  month  of  measure- 
ment). For  imported  crude  petro- 
leum, the  quantity  or  volume 
landed  in  the  period  "t"  (the 
month  of  mea-'urement). 

p»  =  The  total  quantity  or  volume  of 
crude  petroleum  purchased  in  the 
period  "o"  (the  month  of  May 
1973).  For  imported  crude  petro- 
leum, the  quantity  or  volume 
landed  in  the  poriod  "o"  (the 
month  of  May  1973). 

C*  =  The  total  cost  of  crude  petroleum 
purchased  or  landed  in  the  period 
"o"  (the  month  of  May  1973). 

C'=The  total  cost  of  crude  petroleum 
purchased  or  landed  in  the  period 
"t"  (the  month  of  measurement). 

fi.«  =  c.' -  C  -  F.  (g.' -  ffi») 

which  is  the  total  increased  cost 
of  a  Bpeci6c  covered  product  or 
products  of  the  type  "»  purch  .sed 
or  landed  in  the  period  "I"  (the 
month  of  measurement). 
Where: 

c/  =  The  total  cost  of  a  covered  product 
or  products  of  the  type  "i"  pur- 
chssed  in  the  period  "o"  (the 
month  of  May  1973).  For  imported 
products,  the  cost  of  products  of 
the  type  "t"  landed  in  the  period 
"o"  (the  month  of  May  1973). 

Ci'  =  The  total  cost  of  a  covered  product 
or  products  of  the  type  "t"  pur- 
cliased  in  the  period  "t"  (the 
month  of  measurement).  For  im- 
ported products,  the  cost  ©f  prod- 
ucts of  the  type  "i"  landed  in  the 
period  "t"  (the  month  of  measure- 
ment). 

^.•=The  total  quantity  or  volume  of  a 
covered  product  or  products  of 
the  type  "%"  purchjiBed  in  the 
period  "o"  (the  month  of  May 
1973).  For  imported  products  uf 
the  type  "»",  the  total  quantity 
or  volume  landed  in  the  period 
"o"  (the  month  of  May  1973). 

9<'=The  total  quantity  or  volume  of 
a  covered  product  or  products  of 
the  type  i"  purchased  in  the 
period  ("  (the  month  of  measure- 
ment). For  imported  products  of 
the  tjrpe  "i",  the  total  quantity 
or  volume  landed  in  the  period 
"("  (the  month  of  measurement). 

K,= The  lowest  price  at  or  above  wliich 
at  least  10  percent  of  the  product 
or  products  of  type  "i  were 
priced  in  transactions  with  whole- 
salers during  the  month  of  May 
1973  or,  if  none  occurred  in  that 
montti,  in  the  month  next  pre- 
ceding May  1973  in  which  such 
transactions  occurred.  Alterna- 
tively, the  cost  of  the  product  or 
products  concerned  during  the 
month  of  May  1973  may  be  used 
if  computed  by  use  of  accoxmtine 
procedures  generally  accepted  and 
consistently  and  historically  ap- 
plied by  the  firm  concerned  and 
provided  that  the  Ck>uncU  has 
approved  in  writing  of  the  cost 
figures  used. 
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Gi'-Ji*-Ki'  which  Is  the  total  dollar 
•mount  of  inenawd  oosta  of  the 
product  or  products  of  the  type 
"i"  not  recovered  in  sales  of  that 
product  tfarou^  the  period  "f" 
{the  month  of  measurement)  that 
have  been  carried  forward  punniant 
to  paragraph  (d)  of  this  section 
or  the  total  ezceas  revenues  de- 
rived from  sales  of  Hm  product 


or  products  of  the  trrpe ' 
must  be  subtracted  pursuant 


which 
to 
paragraph  (d)  of  this  section 
Where: 

7<<=The  total  doDar  amount  of  in- 
ereased  product  eoets  attributable 
to  the  product  type  "»"  from 
August  1,  1973,  tnrongih  the  pe- 
riod 'V  (the  month  ot  measure- 
ment). 
Zi'=The  total  ddbr  amount  of  increased 
product  eoets  attributable  to  the 
product  type  "•*'  and  recovered  by 
sales  throt^  the  period  "t"  (the 
m<»th  of  measurement)  by  ad- 
justtaig  the  May  15,  1VI3,  sdling 
prices  pursuant  to  the  provisioDS  of 
this  subpart. 
Fi"=The  portion  of  the  total  dollar 
amount  avaOable  in  the  period 
"u"  (the  eurrent  month)  for  In- 
dudon  in  price  adjustments  to 
spedal  produeta  of  the  type  "t" 
whidi^panuaat  to  subparagraph 
(e)(1)  Oi)  the  refiner  elects  to  te- 
elode  In  prices  of  covered  products 
other  than  R>eGial  products  for  the 
period  "u"  (the  ounent  month). 
E'^Tbe  ram  <k  the  dollar  amounts 
svallable  In  the  period  "u"  (the 
eazrent  month)  for  inehision  in 
price  adjiistments  to  special  prod- 
ucts wlileh  pursuMit  to  paragr^h 
<e)  (1)  Qi)  of  this  section,  the  refiner 
electa  to  include  in  oaloulating  the 
base  prices  of  covored  products 
other  than  special  products  for  the 
period  "u"  (the  current  month). 
The  type  of  covered  product  is  referenced 
by  the  subscript  i: 

i*'!  leprae&ts  No.  2  heating  ofl  and 

Na  2-D  dieed  fueL 
ts=2  r^uesents  ga8<dine. 
t=3  represents   all  covered  products 
other   than   special   products    and 
crude  petroleum. 
He  time  period  for  measurement  is  refer- 
enced in  the  sapetBCript;  where: 

11= The  consecutive  S^month  period  of 
the  preoeding  year  such  that  the 
middle  month  of  the  period  corre- 
sponds to  the  current  month. 
•=The  month  at  May  1973. 
•  t=The  month  of  measurement.  (The 
month    of    measurement    is    the 
month      preceding     the      current 
month.) 
w^Tlie    current    month.     Quantities 
calculated  for  the  current  month 
will  be  estimates  which  should  be 
based  on  the  best  available  data. 

(d)  Carryover  o/  cost*.  (1)  If  In  any 
Bfluth  beginning  with  October  1973 
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Ann  chaxges  prices  for  a  apedal  product 
wliioh  resolt  In  the  recoupment  of  ieefi 
total  xevenues  tban  the  entire  amount  df 
liiiUMina  piroduct  costs  calculated  far 
that  pndudt  pursuant  to  the  general  f  or- 
miila  and  allowable  under  tmxzgniA  (e) 
(1)  (1)  of  this  section  and  that  unosefl 
amount  of  increased  costs  Is  not  used  tp 
Incnase  ICay  15, 1973.  selling  mlces  purw 
suank  te  varagraiih  (c)(1)  (il)  oif  this 
■eetion.  the  amount  of  Increased  procft- 
uct  cost  not  recouped  may  be  added  tt> 
the  May  15.  1973,  selling  prices  to  comi- 
pate  the  base  prices  for  that  special  prod- 
uek  for  a  subsequent  mcctti.  The 
amount  allowable  mder  pangraiA  (( 
(1)  (1)  at  Vbis  sectian  may  not  Inelt; 
any  amount  represented  by  the  symlxtl 
"H"  In  the  formula  in  paragraph  (c)  C 
(1)  of  this  section  which  pursuai^  to 
paragrai^  (c)  (1)  (11)  of  this  section  the 
reOner  has  elected  to  include  in  a  prior 
month  In  the  calculation  of  the  nuudmuxn 
pennlsslfate  amount  irtilch  may  be  used 
to  adjust  base  prices  of  covered  producn 
tiOwt  than  spectel  products.  U  In  any 
month  beginning  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
which  result  in  the  recoupment  of  mofle 
total  revenues  than  the  entire  amount  qf 
Inereaaed  product  costs  calculated  f  <^ 
that  product  pursuant  to  the  goieral  for- 
mula and  allowable  uzuler  paragrBoh  (a(> 
(1)  (i>  of  this  section,  Che  amount  of  ai- 
cess  product  costs  recouped  must  be  sul>- 
traeted  from  the  May  15,  1973,  seUhK 
prices  to  compute  the  base  prices  for  th9t 
spedid  product  for  the  subsequeiit 
month.  ! 

C2)  If.  In  any  month  beginning  with 
October  1973,  a  firm  charges  prices  fc  r 
covered  products  other  than  speclil 
producti  which  result  in  the  recoupmei  t 
of  mora  or  lees  total  revenues  than  tt)  e 
entire  •mount  of  increased  product  costs 
calculated  pursuant  to  the  general  tot- 
mnl»  and  allowidde  tmder  paragrai 
(c)(1) (11)  Of  this  section,  the  ezc 
revenues  recouped  must  be  subtrc 
from  the  May  15, 1973,  selling  prices 
the  amoont  of  hacreased  product 
not  reoonqiwd  may  be  added  to  May  IS, 
1973,  sdUng  prices  to  compute  base 
prices  for  oovered  products  other  thui 
special  prodnets  in  the  subse<iuent  monlb 
provided  that  the  amoimt  of  the  iii- 
creaaed  prothict  cost  not  recouped  and 
Included  in  computing  the  base  prices  f  f 
a  particular  covered  product  other  thaoi 
a  tpedal  product  Is  equally  applied  to 
each  class  of  purchaser.  The  tot^d 
amount  of  Increased  product  costs  n|>t 
recouped  Includes  any  amount  repri- 
sented  by  Hbe  symbol  "H"  m  the  formica 
m  paragraiAi  (e)  (2)  (U)  of  this  section 
which  was  available  for  inclusion  In  price 
its  to  special  products  In 


,  •    adKlsUnent 
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previous  month  and  which  the  refiner 
elected  pursuant  to  paragraph  (c)  (1)  (11) 
of  this  section  to  include  In  the  $alcula- 
tlon  of  the  maximum  permissible  amount 
which  may  be  used  to  calculate  base 
prices  for  covered  products  other  than 
qTCdal  products. 

(e)  AfflUated  entities.  For  purposes  of 
this  section,  transactlans  beU^een  i^DI- 
iated  entities  may  be  used  to  calculate 
Increased  product  costs.  'Whenever  a 
firm  uses  a  landed  cost  wbkSb.  la  com- 
puted by  use  of  Us  customary  accounting 
procedures,  the  Council  may  allocate 
such  costs  between  the  «tfwnat»<t  entitles 
if  It  determines  that  such  allocaUon  is 
necessary  to  reflect  the  actual  costs  of 
those  entitles  or  the.Couocfl  may  dis- 
allow any  costs  which  It  determines  to  be 
In  excess  of  the  proper  measurement  of 
costs. 

4.  Section  150.359  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  150359     Price  rule:  RcMllers  and  r^ 
taU« 


(a)  ApplicabaUtf.  This  secti(m  applies 
to  each  sale  of  a  covered  product  by  re- 
sellers, reseUer-retaners,  and  retailers. 

•  •  •  e  • 

5.  Section  150.361  is  amended  in  para- 
graph (b)  (8)  to  read  as  ftdknn: 

§  150.361     New  item  and  lemme  nde. 

•  •  •  •  • 

(b)  Base  price  detemOnatlon.  *  *  * 
(3)  ReseOert.    A    reaellflr.    reaeUer- 

retailer  or  retailer.  olTerlns  •  new  Mem, 
shall  for  purposes  of  applytaig  the  price 
rule  ot  f  l50.S59(e)  determine  the  - 
May  15. 1978,  edUng  ptloe  for  that  Hem 
as  the  price  at  which  that  item  la  priced 
in  tranaactions  at  the  nearat  ooBBpara- 
Ue  outlet  on  the  day  wiiea  the  item  is 
first  offered  for  sale.  For  puipeaea  of 
computing  the  'increased  costs."  ttie  cost 
of  the  item  first  tiered  for  sale  Shan  be 
used  rather  than  the  May  15, 197S,  cost. 

•  •  •  •  • 

6.  Section  150.363  is  amended  in  para- 
graph (a)  (2)  by  adding  a  sentence  which 
reads  as  foUows: 

§  150.363     ReporU  and  recordkeeping. 

(a)  ReporU.  *  •  • 

(2)  Re  filters.  retaUers  and  re- 
setters. *  •  •  Each  refiner  malring  price 
adjustments  under  i  150.356(c)  of  this 
Subpart  shall,  in  the  month  In  which  the 
adjustment  Is  made,  submit  its  calcula- 
tions under  the  formulas  of  1 150.356(c) 
in  accordance  with  forms  and  instruc- 
tions Issiied  by  the  Coimcil. 

•  •  •  •  • 
[FR  Doc.73-a4668  FUed  11-15-73;  12:22  pm] 
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Notices 


litis  ■scUoii  of  the  FEDERAL  REBISTES  eontaint  documenti  ottMr  than  niies  or  piopoMd  rules  that  ai*  applicabia  to  tha  public.  Notlcas 
e(  heerincs  and  bwactlgationt,  commlttaa  maatings,  aflsncy  dactoiona  and  rulings,  delagations  of  authority,  filing  of  petitions  and  applicstiona 
and  agincy  sUtanianU  of  organization  and  functions  ara  axamplas  of  documants  appaaring  in  this  taction. 


DEPARTMENT  OF  DEFENSE 

Oaparthfiant  of  ttM  Air  Force 

CONTINENTAL  OPERATIONS  RANGE 
(COR) 

Notice  of  Intwit  To  Prepare  an 
Environmental  Impact  Statement 

NovntBXB  16,  1973. 

Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmental 
PoUcy  Act  (42  VJB.C.  4321  et  seq.) ,  the 
United  States  Air  Force  mtends  to  pre- 
pare an  environmental  Impact  state- 
ment on  the  proposed  Continental 
Operations  Range. 

The  proposed  Continental  Operations 
~^tange  involves  tbe  improvement  and  in- 
tegration of  three  existing  range  com- 
pletes in  the  Western  United  States. 
The  complex  of  ranges  once  completed 
win  accommodate  major  Improvements 
in  the  testins  of  air  warfare  weapons 
and  tactics  and  in  the  training  of  air- 
crews. The  program  will  improve  tbe 
cadsting  facilities  at  Ntilis  Air  Force  Base, 
Nevada;  the  Wendover/Hill/Dugway 
conu>lex,  nt«Ji;  and  Fallon  Naval  Alx 
Station,  Nevada;  and  will  connect  these 
range  convlexes  with  suitaUe  data  links 
and  commimlcatlons.  C3ianges  m  the 
airspace  environment  are  proposed  to 
Insure  safe  and  efficient  use.  The  pro- 
gram objective  is  to  provide  a  realistic 
combat  environment  o<»isisting  of  the 
ttiree  ranges  wherein  squadnm-sized 
strike  f<ffces  can  be  fully  exocised 
against  a  large-scale,  multiple  defended 
oomidex  of  targets.  The  proposed  COR 
Program  will  integrate  simulated  enony 
defense  radars  with  their  oonunand  and 
control  ssrstem  with  scoring  systems,  m- 
strumentatkm,  and  extensive  data  proc- 
essing ci^mbility  at  each  of  the  three 
range  complexes.  The  threat  system  will 
be  mobile  so  that  various  combat  situa- 
tions can  be  simulated.  The  program  in- 
vcAvee  a  continuous  growth  of  o^MLblUty 
at  the  ranges,  but  is  divided  into  three 
major  phases:  near-term  Nellis  Improve- 
ments, mid-term  COR,  and  far-term 
COR.  The  near-term  actions  center  on 
improving  and  cons(^dating  the  eadst- 
ing  f  aciUties  and  equiiment  at  Nellis  Air 
FcMve  Base.  Tbe  mid-term  phase  (1975- 
1977)  involves  the  Improvement  of  ca- 
pabilities at  the  Wendover/EOU/Dugway 
range  complex  In  Utah.  The  far-term 
phase  (1978-1982)  will  hnprove  the  Fal- 
lon ranges  near  Reno,  Nevada,  and  win 
oomidete  the  Integratiim  of  communica- 
tions and  data  processing  for  the  three 
range  compleaces. 

AU  interested  persons  desiring  to  sub- 
mit suggestions  for  ccmsideratlon  in  con- 


nection with  the  preparation  of  the 
draft  envlrozunental  Impact  statement 
should  send  them  to  Dr.  Billy  E.  Wdch. 
Special  Assistant  for  Environmental 
QuaUty,  Department  of  the  Air  Force, 
Washington,  D.C.  20330  on  or  before  De- 
cember 18,  1973. 

STAKLZT  II.  ROBXRTS, 

Colonel.  VSAF.  Chief.  Legisla- 
tive Division.  Office  of  The 
Jvdoe  Advocate  Oeneral. 

(FB  Doc.7S-a4196  FUed  11-1&-7S:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  73-21] 

HARRY  F.  LARSON,  M.D. 
Notice  of  Hearing 

Notice  Is  hereby  glvm  that  on  August 
29. 1973,  tbe  I>ru8  Enfixrcement  Adminis- 
tration, Department  of  Justice,  issued  to 
Harry  F.  Larscm,  liLD.,  Woodland  Hills, 
California,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Adminls- 
tratloD  resistratlon  No.  AL1456501.  is- 
sued to  him  pursuant  to  section  303  of 
the  Oontndled  Substances  Act  (21  UJ3.C. 
823)  should  not  be  revoked. 

TUrty  days  having  elapsed  since  said 
order  was  received  by  Dr.  Xjarson.  and 
written  request  for  a  hearing  having  been 
filed  with  the  Drug  Enforcement  Admin- 
istration, notice  Is  hereby  given  that  a 
hearing  in  this  matter  will  be  held  com- 
mencing at  10  ajn.  on  December  5, 1973, 
in  room  1211  of  the  Drug  Enforcement 
Admlnlstratlcm.  1405  Z  Street  NW., 
Washington,  D.C.  20537. 

Dated:  November  12, 1973. 

John  R.  Bartels,  Jr., 
Administrator,  Drug 
Enforcement  Administration. 

\rR   DOC.73-S4490   FU«d    11-15-73:S:45   ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BOISE  DISTRICT  ADVISORY  BOARD 

Notlee  of  Meeting 
Notice  is  hereby  given  that  the  Biu«au 
of  Land  Management,  Boise  District  Ad- 
visory Board,  will  meet  at  9:30  a.m.  xxa 
December  12  and  IS,  1973,  at  the  Boise 
District  Office,  230  Collins  Road.  Boise, 
Idaho  83702. 

The  agenda  tox  the  meeting  will  in- 
clude Advisory  Board  reconunendations 
m  1974  gnudng  aiypUcations  and  i4>pllca- 
catlons  for  transfer  of  grazing  privileges. 


election  of  advisory  board  oflClcers,  and 
a  progress  report  on  district  programs. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  available  for  a  limited 
number  of  brief  statements  by  members 
of  the  public.  Those  wishing  to  make  an 
oral  statement  should  inform  the  Ad- 
visory Board  Chairman,  Ehigene  Davis, 
prior  to  the  meeting.  Any  interested 
persons  may  fUe  a  written  statement  with, 
the  Board  for  its  consideration.  Written 
statements  should  be  submitted  prior  to 
the  meettog  to  Eugene  Davis,  c/o  District 
Manager,  Bureau  of  I^md  Management, 
230  Collins  Road,  Boise,  Idaho  83702. 

Further  Information  concerning  this 
meeting  may  be  obtained  fnmi  the  Dis- 
trict Manager.  BClnutes  of  tbe  meeting 
will  be  available  for  public  inspection  30 
days  after  the  meeting. 

WtLLX&M  L.  Mathcws, 

state  Director. 
[FB  Doc.73-a44ae  PU«d  11-15-73:B:4S  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  4] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  Ust  (Fiscal  Year  Ending 
June  30. 1974) 

The  CXX:  Monthly  Sales  Ust  for  the 
fiscal  year  ending  June  30.  1974.  pub- 
lished in  38  VR  19259,  is  amended  as 
follows: 

1.  Provisions  beginning  with  sales  Item 
1  and  c(mtinuing  throughout  the  bal- 
ance of  Section  32  entitled  "Peanuts, 
shelled  or  farmers  stock — ^restricted  use 
sales"  ptAUshed  in  38  FR  19261  as  amen- 
ded in  38  FR  22806  are  revised  to  read  as 
follows: 

Farmers  stock.  Segregation  1  peanuts 
may  be  purchased  and  milled  to  produce 
UJ3.  No.  1  or  better  grade  shelled  pea- 
nuts to  be  exported  and  the  balance  ex- 
ported after  fragmentation  or  crushed 
dmnestically. 

Segregation  2  peanuts  may  be  pur- 
chased for  domestic  crushing  or  expor- 
ted after  fragmentation. 

Segregation  3  peanuts  may  be  pur- 
chased tor  domestic  crushing  only. 

2.  Monthly  Sales  List  (Fiscal  Tear 
Ending  June  30,  1974) :  Saes  are  made 
on  the  basis  of  competitive  bids  sub- 
mitted each  Tuesday  to  the  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza- 
tion and  C<Hiservation  Service,  Wash- 
ington, D.C.  20250. 


Effective  date: 
ber31,197S. 


2:30  pjn.,  e.s.t.,  Octo- 
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NOTICES 


Signed  at  Waahlngton,  D.C.  on  No- 
vember 7, 1973. 

Olbih  a.  Wen. 
Actum  ExeeuUve  Vice  President. 
Commodate  CredU  Corporation. 

int  Doe.7«-MilS  VUad  ll-»-7S:«:4S  m] 


MICHIGAN  STATE  UNIVERSTPr 


Duly#Mfirtnrt> 


for 
iMidt 


DEPARTMENT  OF  COMMERCE 

DonMstic  and  Intamatianal  Busiiwts 


Notkfl  Of  DkUoh  on  Appleation  for 
Duty-FrM  Enby  of  SdontHle  Artido 

The  f  oOowtnc  is  »  deekdon  on  an  ao- 
pUcatUm  for  dnty-frae  entry  at  a  aden- 
tifif!  article  puxsuant  to  aection  9(e>  of 
the  Edacatknal.  Sclentfflc,  and  Cultural 
Mftt*rtai«  importatUm  Act  of  1966  (Pub- 
lic Law  89-651. 80  Stat.  897)  andtberoff- 
tilatioDs  Issued  tfaexeunder  as  amfndrid 
(37  FR  8892et8eci.>. 

A  copy  of  the  recoid  pertaiiitng  to  thto 
decisiaii  it  aTaUable  for  pofaUe  review 
during  ordinary  boslnea  hoon  of  Ibe 
Department  of  Commeroe,  at'ttie  GflBce 
of  Import  Programs.  DgMutment  of 
Commerce,  Washington.  DX;.  20880. 

Docket   Number:    74-<KNI99-a3-9000e. 
Api^cant:  Brandds  Uolverstty.  Rooen- 
stiel  Basic  Medical  Sdences  Research 
Cfenter.    415    South    Street.    Waltham. 
Massachusetts  02154.  Article:  Rotating 
anode  Z-Ray  Oeneratar.  Modd  C3EZ6. 
Manufacturer:  ^Uott  Antomation  Ra^ 
dar  Systems  Iitd..  lilted  Ktntaom.  In- 
tended use  of  article:  Ibe  'article  win 
be  used  tn  small-an^e,  fals^-restdutian 
x-ray  dkffractian  euiiieiiTnentB  Inv^Tlng 
muscle,  meodatrane,  and  Tims  stmctore. 
Comments:  No  comm«ntB  have  been 
received  with  raqyeet  to  ttals  awllcation. 
Decision:    Application  approved.   No 
Instnunent  or  apparatus  of  equivalent 
sdentlflc  value  to  the  foreign  article,  for 
such  purpoaes   as   this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  Ukiited  States. 

Reasons:  Tlie  foreign  article  pfovides 
a  focused  spot  of  mtnimal  size  (1  z  0.1 
mlUlmeters)  and  a  rotating  target  for 
maximum  X-ray  power.  Hie  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  in  it'  memorandum 
dated  October  18,  1973.  that  both  of  the 
characteristics  of  the  article  deacifbed 
above  are  pertinent  to  the  applicant's 
research  purpoaes.  HEW  further  advises 
that  n  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  sdentlflc  value  to  the  for- 
eign article,  tax  such  purpoaes  as  this 
article  is  intended  to  be  uaed,  which  is 
being  manufactured  in  tlie  XTnited  States. 

A.  H.  BnrsKT, 
Direcf  or,  SpeeioZ  Import 
Proorams  Dtaiaion. 

(Catalog  of  I^edaral  Donwatie  Aaalstanoe 
Procram  Ito.  IIOOS.  Impmtrtton  cK  Dnty- 
rraa  Kducatlonal  and  flolsntlfle  Matarlala.) 

(VB  Doc.7S-a480B  Fllsd  11-15-73:8:48  am] 


The  following  is  a  dedslan  on  an  tip- 
plication  for  duty-free  entry  d  a  sden4 
tifle  article  pursuant  to  section  6<c) 
the  Educational.  Sdenttfle.  and  COli 
Materials  Importation  Act  of  1966  (Pul 
He  Law  89-651.  80  8tst.  897)  and  tiii 
regulations  -issued  thereunder 
amended  (37  FR  3892  et  aeq.). 

A  copy  at  the  record -pertaining  to  thU 
decision  Is  avaUaUe  for  puMle  revle# 
during  ordinary  bosbMas  bours  of  tbt 
Department  of  Comxaeroe,  at  the  Office 
of  import  Programs.  Department  Of 
Commerce.  Washington.  D.C.  20290. 

Docket    Number:    74-00014-01-77040. 
AppUoant:  Michigan  State  XTtiiversitsi 
Department  of  Biochonistry,  East  Lanf 
sing.  »*Vh<gMn  48823.  Article:  Mass  Specf- 
trometer.  Mode  CH-SDF  and  accessoriea. 
Manufacturer :  Varian  MAT  OmbH.  WesE 
Oermany.  Intended  use  of  artl(de:  The 
article  will  be  used  at  a  mass  spectromef- 
try  service  facility  to  provide  mass  spec^ 
tra  of  minute  samples  of  various  conv- 
pounds  at  resolution  su£Bcientty  high  tt> 
enable  exact  ionic  and  moleciilar  formui- 
lae  to  be  aasigned.  m  addition,  high  resoh 
lution  i^undance  determinations  wUl  aft 
performed  on  some  of  these  compoimdS. 
Advantage  will  be  taken  of  field  desomi- 
•tioo.  fldd  loailzacUan  and  stable  iaota^ 
Ti'Vr**»'g  teeimlques  to  provide  the  da^ 
needed  for  InvestigatorB  in  a  variety  ^ 
diadifltnes.  Types  of  compounds  tniloal^ 
■T^iV««^fe«/<  include:  Lipids,  steroids,  anil 
steroid  metabolites,  drugs  and  dnw  mo- 
tahoBtes.    pberomones    and    hormones, 
oUgoaacctiartdes,  antibiotics,  antifungals, 
pesticides,  terpines.  simple  and  oomplA 
at^taatlc  and  aromatic  compounds,  of- 
gamometalUcs,  amino  acids  and  derlv4- 
tives.  esa^  products  at  ptooi 
PBlTtirtwB.   and  nucleosides  and 
conwounds.  Experiments  to  be  candu( 
involve  oomputer  Interactive  high  resoli 
tion  mass  spectra  to  determine 
lar  and  ionic  formulae;  eligosacchaxld^ 
sequencing  at  his^  resolution:  moAltof- 
ing  of  selected  ions  within  a  limited  mafs 
range  at  high  resolution  during  the  elU- 
tion  of  a  peak  from  the  gas  chromaM- 
graph  into  the  ion  source,  using  static 
measiuements  to  maximize  the  potential 
of  the  system  with  computer  control  of 
the  magnetic  and  electric  sectors  as  well 
as  accelerating  voltage:  computer  coa- 
tndled  multiple  ion  detection  for  hl^h 
resolution  field  descrption  mass  spee- 
trometry;  field  desorptlon  applications  |it 
medium  to  high  resolution  with  coi^- 
puter  ac(iulsftloQ  and  reduction  of  dai 
experiments  involving  computer  inte: 
Uon  to  measure  the  variables  prod 
by  energetic,  magnetic  and  electrostai 
changes  in  the  mass  spectrometer 
stabilize  these  variations  or  remove  tii< 
effects  on  the  measured  ion  intenstU< 
and  daughter  ion  analysis  for  dete: 
tion  of  fragmentation  pathways  to  stu( 
kinetics  of  certain  imimolecular  ionic 
actions. 

Tbe  artide  will  also  be  used  to  train 
pivfeflBioiutl  and  graduate  students^ 
the  foOowlng  courses:  Bloch.  801,  BJb- 


chemical  Methods  of  Analysis;  Bioch. 
806.  I^TecUl  Laboratory  Projects  In  Mass 
^leetrometry:  Bkxh.  961,  Tlieory  and 
AppUeation  of  Mass  Spectrometry; 
Bloch,  85^  ftwdal  Research  Toptos;  and 
31ach.899.  Obaals  BeseazBh. 

Qommexita:  No  comments  lia*»  .beeB 
nceUtad  nUh  respect  to  this  imiilcatlon. 

DedsUxi:  Abdication  amatyved.  Ne 
Instrument  or  «q>aratus  of  equivalent 
scientific  value  to  the  foreign  axtlcle.  for 
such  puzpoaea  as  -tliis  artiole  is  iatanded 
to  be  used,  was  being  mannfactuieU  in 
the  XTnltad  8t«tM  at  flie  ttmettie  article 
waaordered  (JaniuuT25  4978). 

Reajsoos:  Tlie  fanign  article  provides 
a  ccnalrined  field  desorption-fldd  ioniza- 
Uon-electron  Impact  ^D-H-EI) 
source.  Ttn  Department  of  Health,  Edu- 
cation, and  Wflifare  (HEW)  advised  in 
its  memorandum  dated  O^oher  4. 1973, 
that  the  eapaUUty  described  above  is 
pertinent  to  the  purpoaes  tar  a^sfa  the 
article  is  intended  to  be  used.  HEW  also 
advlKd  that  it  knows  of  no  dunestle  ta- 
strument  of  equivalent  sdentlflc  walne 
to  the  foreign  article  for  the  tRpUoMit^ 
purposes  which  was  available  at  the  time 
the  article  was  ordered. 

Ilie  D^jartmrait  of  Ccunmeroe  knows 
ct  no  other  instrument  or  apparatus  of 
eauivalent  sdentiflc  value  to  the  foreign 
arti(^,  for  such  purposes  as  this  Article 
is  intoided  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Vaderal  Domsstle  Assistance 
Prognm  Mo.  11.106,  Iiiq>ortatloa  «r  Duty* 
Free  Educational  and  SclantUe  liatarlals.) 


A.  H.  SroasT, 
Director,  SpecUU  Import 
Programs  DMsion^ 

[FR  Doc.73-24510  Filed  ll-15-7S:S:45am] 


NTT.  SIN/M  SCHOOL  OF  MEOfCINE 


Motiee  of  Decision  on 
Ou^Fiee  Eiitiy  of 


for 
Article 


The  following  is  a  dedsifm  on  an  up- 
plictMoa  for  duty-free  entry  of  a  scieni- 
tiflc  article  pursuant  to  aeotlon  e<e)  erf 
the  Educational.  Scientific,  and  CUltoral 
Materials  Importation  Act  ef  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  FR  3802  et  seq.) . 

A  copy  at  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  CtxaaxDorce,  at  the  OfBce 
ot  Import  Programs.  Department  of 
Commerce,  Waablngton,  D.C.  30230. 

Docket  Number:  73-00231-33-77040. 
Applicant:  Tlie  Mount  Stnai  Sduxd  of 
Medicine  of  the  Ct^  Unlveielty  of  New 
7oik.  Fifth  Avenue  and  100th  Street. 
New  York.  NT  10020.  ArtlOle:  Mass 
Spectrometer.  Modd  JSM-OLSC.  Manu- 
tactnrer:  JBOL  litdi^  Japan.  Intended 
use  at  Arttde:  The  arttde  Is  intaided  to 
t>e  used  In  a  leseoitfa  psoJect  InvdMng 
file  development  of  new  diagnostic 
methods  to.drtect  hunanmetaboUcdia- 
u&dei'^   wUb  an  wiuJiasis   on  Inbora 


-metaboHe  dlsuideiB  In  biffeats.  Tailoas 
body  fluids  (such  as  uilne,  Uood.  spinal 
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fluid  and  amniotic  fluid)  wUl  be  analyzed 
With  the  loUoving  objectives: 


<1)  TaidantKy  aaaaqyoft 
ot  body  auMa  iiafoiawd  *»  aboaa  whtob 
pcwvloualy  no!  baan  klanttflad.  or  bad  baan 
Ignored  or  oonalderad  madlcaUy  tmlmpor- 
tant; 

(2)  To  develop  as  sraeh  qusatttatire  in- 
foRBsttoa  on  th«a»  ooBkpww&ts  la  as  auny 
■amrl-in  as  paattils  ta  tatfar  ta  devalop  nor- 
mal afeaodaida  by  wliioli  to  aaaaH  tba  atgnlf- 
*''»~"«  at  tba  iwneanna  oC  partteular  qtuaati- 
ttaa  ot  tbaea  conpananta  tn  tba  body  fluids 
of  particular  Individuals;  and 

(3)  To  develop  as  much  quantitative  in- 
formation on  tbaee  oocqxHientB  as  ponftle 
In  tba  body  flulda  at  Individual  pattenta  for 
oumpailaon  at  a  later  time  with  lubaeqiient 
Information  troia  tba  patlant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  ai^dication. 

Decision:  Application  denied.  An  in- 
strument of  equivalent  scientific  value 
to  the  foreign  artide.  for  snCh  purposes 
as  this  article  is  intended  to  be  used,  was 
being  manufactured  in  tlie  United  States 
at  the  time  the  foreign  article  was 
ordered  (October  9, 1909) . 

Reasons:  TUs  applicati^m  is  a  re- 
snbmissitm  of  Docket  Numlier  71-00373- 
33-77040  and  70-00561-33-77040  which 
were  denied  without  prejudice  to  resub- 
mission for  informatlOQ  deficiencies.  In 
rQdy  to  Question  8  of  tids  afsdication 
the  iwiflicant  -alleged  the  following  to  be 
"pertlnoit  specifications"  Ot  the  foreign 
article:  (a)  Capacity  of  the  Photoplate 
Chamber  (400  expoeures) ,  <b)  Automatic 
Photoptate  Shifting  Device,  (c)  Ion 
Beam  Shuttering  System,  (d)  Monitors 
m>tal  Ion  current,  total  ion  charge,  and 
true  outoomlng  beam  from  the  ion 
source),  (e)  MUlti-dlmensional  adjust- 
ing mechanism  for  electron  bombard- 
ment km  source,  (f)  Automatic  Op- 
erat&cu  Control  (Control  of  such 
instrumental  parameteis  as  plate  shift- 
ing as  well  as  beam  cutting  and  scanning 
for  high  and  low  resolution  modes  and 
for  photoplate  end  on-line  electrical 
detection.  A  sequence  of  control  signals 
is  Initiated  by  the  Incoming  gas  chro- 
matogn^lih  effluent)  and  (g)  Interface 
(Hardware  for  on-line  operation  is 
Interfaced  with  a  control  computer). 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  reviewed  this  ap- 
plication and  eomp«i«d  the  features  of 
the  foreign  article  wltia  tliase  of  com- 
parable dcnnestic  mass  spectrometers 
[I.e.,  the  Model  GRAF  3  manufactured 
by  Nuclide  Oorpoiatkm  (Mudide)  and 
the  Model  31-lieC  whielx  was  fonnerly 
manufactured  by  Cnnaslidated  Electro- 
dynamics CarpoBation  (CBC)  and  which 
is  currently  pnduoed  by  B.  I.  du  Pont  de 
Nemours  and  Campany  (du  Pont)].  In 
its  memorandum  dated  Mardi  7.  1973, 
the  Departnwnt  of  Health,  Plducation. 
4UMl  welfare  <HEW>  advises  that  each 
of  the  capabiUtieB  cited  above  by  the 
appUcant  is  a  canvenienoe  feature  and 
not  a  "pertinoit  vectteatfoB"  wUiin 
the  meaning  of  §  701.2<n)  of  the 
regulations. 

The  applicant  also  claimed  (in  reply 
to  Question  8(d) )  that  duty-free  entry 
of  the  aitiele  (ftmdd  be  granted  under 


the  provisions  of  f  TUlJLKc)  of  the  reg- 
ulatloDs  hecaiue  the  dday  in  ddivering 
domestSc  instrameDts  taavliv  the  leatores 
ctted  above  wonftd  have  JeoiMmlized  the 
program  desoribed  In  reply  to  Question 
7.  As  to  this  claim  HEW  advised."  It 
would  of  eourse  take  some  time  for  an 
(sic)  American  manufacturers  to  add 
the  convenience  Items  (a-g)  to  existing 
equipment.  But  these  items  are  all  Judged 
convenience  only— eo  delivery  time  of 
the  bade  CEX;  or  Nuclide  machine  would 
not  have  caused  serious  delay." 

F(a  these  reasons,  we  find  that  each  of 
the  domestic  instruments  dted  above 
was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  t^iis 
article  is  Intended  to  be  used  and  was 
facing  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

A.  H.  Stuart, 
Director,  Special  Import 
Profframs  Divisions. 

(Catalog  of  Vederal  Domaatlc  AsBlatance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Ifaterials.) 

[FB  Doc.7S-a4Sll  Filed  ll-lS-73:8:45  ami 


NORTHWESTERN  UNIVERSITY 

Notice  of  Dedaloii  en  Application  for 
Duty-Free  Entiy  ef  Sdentiflc  Article 

The  toUawLas  is  a  decision  on  an  ap- 
Idlcation  for  duty-free  entry  of  a  scien- 
tiflc  artlde  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic lAW  80-651,  80  Stat.  897),  and 
the  regulations  Issued  thereunder  as 
amended  (S7  m  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decisloii  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Cc»nmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Nnndjer:  74-0004&-<)0-46040. 
AppUcant:  Northwestern  University, 
Purchasing  Department.  B605  Morton 
Bldg..  303  East  Cbicago  Avenue,  Chicago, 
niinoie  00611.  Article:  Universal  Csonera 
for  Elmiskop  I  Electron  Microeccq^e. 
Manufacturer:  aiemeaas  AO.  West  an*- 
many.  Intended  use  of  Article:  Tlie 
article  is  an  accessory  to  an  existing 
dectron  microsciKie  U>be  used  iMimarily 
to  malce  pennanent  photograidiic  rec- 
ords of  research  findings  resulting  from 
such  studies  as  the  etiology  ot  cataract, 
development  of  various  parts  of  the 
nervous  system,  iut>tein  snythesls  in 
developing  aysteins,  etc. 

Comments:  No  oHnments  have  been 
received  with  req>ect  to  this  api^ca- 

tiOQ. 

Decision:  Application  ajnuroved.  No  in- 
strumeirt  or  apparatus  of  equivalent 
scienUflc  value  to  the  foreign  artiOle, 
lor  audi  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  SUtes. 

Reasons:  The  anilication  relates  to  a 
conopatible  accessory  for  an  Instrument 
Oiai  had  been  previou^dy  imported  for 
the  use  of  the  apidlcant  institution.  The 


article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  artide  is  intended  to 
be  used  and  is  pertinent  to  the  appli- 
cant's purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured In  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adi4>ted  to  the  instrument  with  which 
the  forelcrn  article  is  Intended  to  be 
used. 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Aaslstance 
Program  No.  11.105,  Importation  of  Duty- 
R«e  Educational  and  Sdentlflc  Materials.) 

[FR  Doc.TS-atfia  FUed  ll-15-73;8:45  am] 


UNIVERSITY  OF  FIjORIDA 

Notioe  of  Decision  on  Application  for 
EHity-Free  Entiy  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Blaterials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651, 80  Stat.  897) ,  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00032-33-46040. 
Applicant:  University  of  Florida,  College 
of  Medicine,  M-268  Medical  Science 
Building,  Box  218.  JJBJif .  Health  Center. 
CHdnesvllle.  Florida  32610.  Article:  Elec- 
tron Microscope,  Model  Elmiskop  101. 
Manufacturer:  Siemens  AO,  West  Ger- 
many. Intended  use  of  Article:  The  arti- 
cle is  intoided  to  be  used  in  the  study 
of  biological  materials  principally  tissue 
specimens  from  a  variety  of  mammalian 
organs.  Tlie  experiments  (xmducted  in- 
volve, for  the  most  part,  alteration  of  the 
physiological  state  of  the  testicular  vas- 
cular bed,  blockage  of  the  efferent  duct 
systems  and  the  introduction  of  tracer 
materials  to  determine  the  integrity  of 
the  epithelial  components  after  treat- 
ment with  specific  drugs.  The  article  will 
also  be  used  for  teaciiing  purposes  tn  the 
courses  MED  605,  Research  Methods  in 
Anatomy;  MED  678,  Advanced  Micro- 
scopic Anatomy:  and  MED  632,  Tech- 
niques in  Electron  Microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  tills  article  is  intended 
to  lie  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  arti- 
cle provides  a  continuous  magnification 
from  285  to  250,000  magnifications,  with- 
out ciumging  the  pole-piece.  The  most 
closely  comparaMe  domestic  instrument 
is  tiie  Model  EMU-'4C  manufactured  tqr 
the   Forgflo   Conwration.   The   Model 
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EMU-4C.  With  Its  standard  pole-piece, 
has  a  specified  range  from  1.400  to 
240,000  magnifications.  For  survey  and 
scanning,  the  lower  end  of  this  range 
can  be  reduced  to  200  magnifications 
or  less.  But  the  continued  reduction 
of  magnification  Induces  an  increas- 
ingly greater  distortion.  The  domes- 
tic manufacturer  suggests  in  its  lit- 
erature (m  the  Model  EMn-4C  that 
for  highest  quality,  low  magnifica- 
tion electron  micrographs  in  the  mag- 
nification range  between  500  and  70.000 
magnifications,  an  optional  low  tnagnifl- 
cation  pole-piece  should  be  used.  Chang- 
ing the  pole-piece  on  the  Model  EIkin-4C 
requires  a  break  in  the  vacuum  of  the 
column.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Octo- 
ber 17.  1973.  that  the  applicant  requires 
the  capabiUty  of  taking  high-quality  mi- 
crographs at  low  magnifications  in  order 
to  achieve  the  purposes  for  which  the 
article  is  intended  to  be  used.  HEW  fur- 
ther advises  that  breaking  the  vacuum 
in  the  column  induces  the  danger  of  con- 
tamination which  would  very  likely  lead 
to  the  failure  of  the  experiment. 

Therefore,  the  capability  of  moving 
from  285  to  250,000  magnifications  with- 
out changing  pole-pieces,  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  consid- 
ered to  be  a  pertinent  characteristic.  For 
these  reasons,  we  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart. 

Director. 
Special  Import  Programs  DiTHsion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.73-24514  Tiled  ll-l&-73:8:45  am] 
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man  Perimeter,  Modd  950.  ManufaC'* 
turn-:  Haag-Streit  AG,  SwitzerlancL  In« 
tended  use  of  Article:  The  article  wil| 
be  used  to  observe  visual  fields  in  pa^ 
tlents  with  suspected  glaucoma  in  a  study 
aimed  at  the  earliest  possible  detection 
of  the  disease. 

Comments:  No  comments  have  beeil 
received  with  respect  to  this  application^ 

Decision:  Application  approved.  No  in* 
strument  or  apparatus  of  equivalent  scU 
entiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  th^ 
United  States.  [ 

Reasons:  The  foreign  article  provid^ 
a  capability  for  static  perimetry  whlcll 
permits  a  small  area  to  be  fully  teste^ 
The  Department  of  Health.  EducatioiL 
and  Welfare  (HEW)  advised  in  its  memi 
orandum  dated  October  18, 1973,  that  th4 
capability  described  above  is  pertinent  tf 
the  applicant's  use  in  a  study  of  early  de^^ 
tectlon  of  glaucoma  by  evaluating  visual 
field  changes.  HEW  also  advised  that  A 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreigtt 
article.  ! 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  ct 
equivalent  scientific  value  to  ttie  f  oreigii 
article,  for  such  purposes  as  this  articl^ 
is  intended  to  be  used,  which  is  l>eing 
manufactured  in  the  United  States.      .! 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dutyf 
Free  Edticatlonal  and  Scientific  Materials.) 

A.  H.  Stuart. 

Director. 
Special  Import  Programs  Division. 

(FRDoc.73-24613  Filed  11-15-73:8:46  am] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Frae  Entry  of  Scientific  Article 

The  following  is  a  decision  on 
an  application  for  duty-free  entry 
of  a  scientific  article  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (PubUc  Law  89-651.  80 
Stat.  897).  and  the  regulations  issued 
thereunder  as  amended  (37  FR  3892 
etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docekt  Number:  74-00046-33-54500. 
Apidlcant:  Tale  University.  Purchasing 
Department,  260  Whitney  Avenue,  New 
Haven.  Connecticut  06520.  Article:  Gold- 


Maritime  Administration 

[Docket  No.  S-395] 

SUWANNEE  RIVER  LINES,   INC. 

Amended  Notice  of  Application 

Notice  is  hereby  given  that  Suwannee 
River  Lines,  Inc.,  has  on  October  1#, 
1973.  amended  its  application  of  July  i, 
1973,  for  operating-differential  subsicQr 
(OD6) .  notice  of  which  was  published  Ih 
the  Fedxxal  Rigistkr  of  October  30, 197 
(38  FR  29905),  PR  Doc.  73-23223. 
request  OD8  on  four  44,600  deadwelgt 
ton  combination  heated  and  ref  rigerat 
bulk  liquid  chraolcal  carriers  in  lieu 
the  three  67,000  deadweight  ton  combi- 
nation heated  and  refrigerated  bulk  lid- 
uld  chemical  carriers  and  three  67,(K0 
deadweight  ton  refrigerated  chemiol 
carriers  for  which  operating-dlfferentii  1 
subsidy  was  requested  in  the  July  5, 197  i. 
application.  The  four  combinatic  i 
heated  and  refrigerated  carriers  wfl 
(q>erate  generally  in  the  carriage  of 
super  phosphoric  acid  from  the  United 
States  to  the  U.S.S.R.  and  ammonia 
from  the  U.S.SJI.  to  the  U.S.  The  ve«- 
seis  may  at  times  be  operated  in  other 
worldwide  service,  but  will  not  carry 
cargoes  subject  to  the  cargo  preference 
statutes  including  10  U.S.C.  2631,  ^6 
UJB.C.  1241.  and  15  US.C.  616a. 


I 


Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  reg- 
istry for  the  carriage  of  liquid  bulk 
cargoes,  not  subject  to  the  caiYo  prefer- 
ence statutes,  moving  in  the  foreign  com- 
merce of  the  United  States  or  in  any 
particular  trade  in  the  foreii^  commerce 
of  the  United  States  is  inadequate,  must, 
on  or  before  November  29.  1973,  notify 
the  Secretary  in  writing  of  his  Interest 
and  of  his  position  and  file  a  petition  for 
leave  to  intervene  in  accordance  with  the 
Board's  Rules  of  Practice  and  Procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  ehall 
state  whether  a  hearing  is  requested 
imder  section  605(c)  of  the  Merchant 
Marine  Act.  1936,  as  amended,  and  with 
as  much  speclQclty  as  possible  the  facts 
that  the  Intervenor  would  imdertake  to 
prove  at  such  hearing. 

In  the  event  tliat  a  section  60S(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  bulk 
carg6es  in  the  foreign  oceanbome  com- 
merce of  the  United  States  is  inade- 
quate and  whether  in  the  accomplish- 
ment of  the  purposes  and  policy  oX  the 
Act  additional  vessels  should  be  operated 
in  such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Biultlme 
Sul>sidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  wlthhi  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies  (ODS).) 
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Dated:  November  12. 1973. 

'  By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawsoh,  Jr., 
Secretary. 

(FR  Doc.73-34533  Filed  11-15-73:8:46  am] 


National  Bureau  of  Standards 

COMMERCIAL  STANDARDS 

Action  on  Proposed  Withdrawals 

In  accordance  with  S  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10.  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standards  CS  72-54.  "Hoiisehold  InseeU- 
clde  (Liquid  Space  Spray  Type  for  Fly- 
ing Insects)."  CS  69-38.  "Ptoe  OU  Dis- 
infectant." and  CS  194-53,  "Pentachloro- 
phenol  Concentrate  for  Wood  Preserva- 
tion and  Soil  Poisoning." 

This  action  is  taken  In  furtherance  of 
the  Departmmt's  annoxmced  Intentions 
as  set  forth  In  the  public  notices  appear- 
ing in  the  FkDiHAL  Rigistkr  of  JvJj  24, 


r 


.3169.^ 


I97S  (96  FR  19850) ,  to  Withdraw  these 
standards. 

The  dlectlve  date  for  the  withdrawal 
of  these  standards  will  be  60  4ays  after 
the  pubUcatlOD  of  this  notice.  TUs  with- 
drawal aetion  terminates  the  autiiority 
to  refer  to  tbme  standaods  as  voluntary 
standards  developed  under  the  Depart- 
ment of  Commerce  Procedures. 

Dated:  November  13, 1973. 

Richard  W.  Roberts, 
Director. 

[FB  D0C.73-244S1  Filed  11-16-78:8:45  am] 
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Social  and  Economic  Statistics 
Administration 

ANNUAL  SURVEYS  IN  MANUFACTURING 
AREA 

NcMce  of  Dsluiinlnatlon 

In  conformity  with  Title  13,  United 
States  Code,  sections  181,  224,  and  225, 
and  due  notice  having  been  published  on 
September  28,  1973  (38  FR  27101),  I 
have  determined  that  annual  data  to  be 
derived  from  the  surveys  listed  below 
are  needed  to  aid  the  eflldent  perform- 
ance of  essential  governmental  functions 
and  have  significant  application  to  the 
needs  of  the  pubUc  and  Industry.  The 
data  derived  from  these  surveys,  most 
of  which  have  been  conducted  for  many 
yesms.  are  not  pubUdy  avafiable  from 
non-goremmental  or  other  government 
sources. 

Report  forms  in  most  Instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  In  some  Instances  on  stocks, 
unfilled  orders,  orders  booked,  oomsump- 
tlon,  etc.,  win  be  required  f or  aU  or  a 
sanvle  of  estabUsEhments  engaged  In  the 
production  of  the  Items  covered  by  the 
fc^owlng  list  of  surveys. 

The  surveys  have  been  arranged  under 
major  group  headings  shown  in  the 
Stuidard  Industrial  Classiflcatlon  Man- 
ual (1972  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for 
the  use  of  Federal  statistical  agencies. 

Major  Qaoiw  28 — TaatLx  Miu.  Pbodocts 

BroadWDveD  goods  furnished. 
Narrow  ftkbrtes. 
Tarn  production. 
Knit  cloth. 

Major  Otaour  28 — Apparkl  anb  Otbbi  Rn- 

WHRI>    I^OVULilB    MAXB    RUX    FASRICa    AMD 

Similar  Uatboau 

Gloves  and  mittens. 

Appard. 

Brsaitans.  oonets,  sad  allied  gaiments. 

Shaeto.pUlowc— a,  and  towala. 


Ain>  Wood  Psod- 


Majob  Groop  a« — litlll— R 

vcn.  KuxR  WvwjKtrxsKK 

Hardwood  plywood. 
Softwood  plywood. 
IjUinilMr. 

Major  Qrottf  26 — ^Paper  and  Allied  Fromtcts 
Pulp,  and  detailed  grades  of  paper  Rnd  board. 

Major  Qmovr  H     Oi^Miinia  amb  Allirr 
Prooocis 

Sulfuric  Rdd.  ~ 

Indnste'M  gum. 

ZxMisaiilc  olMmloalR. 

Pbarmaosutical  praparatioDR,  except  ttlelogl- 

cals. 


Major  Oroup  SB — PwrmaiMv 
Bslatbd 

Aq>balt  and  tar  roeOag  and  sMlng  products. 

Major  Oroup  30— Bttbbrr  and  Misocllaiiz- 
OTTS  Plabtzcb  Prodttcts 

Rubber. 

Plastics  products. 

Major  Qaour  81 — Lxatbb  and  Lkathb 
Bkodttctr 

(Shoes  and  sllppen  (by  method  of  construc- 
tion). 

Major  Qrouf  32 — Stokx,  Clat,  ahd  Glass 

Cloasumer,  RdBntlflc,  technical,  and  InduBtri- 

alglaaaware. 
Fibrous  glAsa. 

Major  Group  8S — ^Primart  Mxxal  Industries 

Steel  mm  products. 
Insulated  wire  and  cable. 
Magneeiom  tnlU  proOncsta. 

Major  Group  34 — Fabricated  Metal  PRootrcrs 
ExcRPT  Okdnamcr,  Macsinzrt,  and  Trans- 
portation Equifmknt 

Commercial  steel  forglngs. 

Steel  power  bolters. 

Heating  and  cooking  equipment. 

Major   Group  36 — Machinxrt,   Except 
Klbctricai. 

Internal  oombxistlon  engines. 
Tractors. 

Farm  machines  and  equipment. 
Mining  machinery  and  equipment. 
Air-conditioning    and    refrigeration    equip- 
ment. 
Oflloe,  oomputlng,  and  accounting  machines. 
Pumps  and  compressors. 
Selected  air  pollution  control  equipment. 
Oonatmction  machinery. 

Majob  Oboup  36 — Blxctricai.  Macrinebt, 
Xquxpxrnt.  and  Suppuxs 

Radios,  telertolon.  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Swtt(!hgear,  switchboard   apparatus,   relays, 

and  industrial  controls. 
Selected  electronic  and  associated  products. 
Electric  boose watee  and  fans. 
Etoctrte  Ughtta^  flxtoree. 
Major  honwehold  qjpUanoes. 

Major  Group  37 — Transportation 
Bquipicent 

AlrcrRft  pn^>eUers. 

Major  Group  38 — ^Profkbsional,  Scientific, 
ASTD  CommoLLDra  Instruments:    Proto- 

ORAPRIC  AND  OPTICAL  GoODS:    WATCRES  AND 

CLOcxa 

Selected  instruments  and  related  products. 
Atomic  energy  products  and  services. 

Hie  following  list  of  surveys  repre- 
sents annual  supplements  of  monthly  and 
quarterly  surveys  and  will  cover  the  same 
estjtMlshmpnts  canvassed  in  the  monthly 
or  quartedy  survey.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  at  data  collected  on  the  annual 
supplemeat  will  be  different  from  that 
oollected  on  the  more  frequent  survey. 
Major  Group  33 — Sionb,  Clat,  akd  Glass 
Glass  eontainen. 

Major  Ctaoup  34 — ^Fabricated  Mital  Pkob- 
vcxs  atoRPT  OasouMOR,   Machinrkt,  and 

TRAjrSFORXATXOir  BOniPKRNT 

Closiuas  for  oontainars. 

Steel  shaping  barrels,  drums  and  palls. 


Tbe  following  list  of  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  smrej^  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  anzmal  r^iorts  will  be  identical 
with  that  of  ttie  monthly  and  quarterly 
reports. 

Major  Group  20 — ^Fooo  and  Kindred 
Products 

Flour  milling  products. 

Margarine  Manufacturers' — ^packaging  opera- 
tions. 

Major  Group  22 — Textile  Mill  Products 

Man-made  fiber,  silk,  wocden,  and  worsted 
fabrics. 

Finishing  plant  report — broad  woven  fab- 
rics. 

Piece  goods  Inventories  and  orders. 

Bxoad  woven  goods  (cotton,  wool,  silk,  and 
synthetic). 

Consimiptlon  of  wool  and  other  fibers,  and 
production  of  tops  and  noils. 

Bugs,  carpets  and  carpeting. 

Major  Group  25 — ^Fubnttube  and  Fixtcbes 
Mattrasses  snd  bedsprlngs. 

Major  Group  26 — Paper  and  Allied 
Products 

Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 

Major  Oboup  30 — Rttbbeb  and  Miscel- 

LANXOUS   PLASTICe    PBODUCrS 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  32 — Stone,  Clat,  and  Glass 

Flat  Glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Mktal 
Industries 

Nonf  errous  castings. 

Iron  and  steel  foundries. 

Steel    mill    shapes    and    forms    (Consumers 

and  Producers  Report) 
Copper-base  mill  products. 

Major  Group  84 — PABSicATn)  Metal  Prod- 
ucts, Ercept  Ordnance,  Machinery  and 
Transportation  Equipment 

Plumbing  fixtures. 
Metal  cans. 

Major  Group  35— Machinery,  Excefi 
Elrctbical 

Construction  machinery. 

Major  Group  36 — Electbical  JAacui^:-  -•■■ 
Equipment,  and  Supplies 

Electric  lamps. 
Fluorescent  lamp  ballasts. 

Major  Group  87— "Usanspobtation 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircr&f t ,  space  vehicles, 

missiles,  engines  and  selected  parts. 
Truck  trailers. 

ITie  Annual  Survey  of  Manufactures 
will  be  conducted  and  \^-ill  call  for  gen- 
eral statistical  data  such  as  employment. 
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payroll,  man-hours,  capital  expendi- 
tures, cost  of  materials  consumed,  gross 
)3O0k  value  of  fixed  assets,  rental  pay- 
ments, su]M>lemental  labor  costs,  etc..  In 
addition  to  information  on  value  of 
products  shipped  and  quantity  data  for 
selected  classes  of  products.  This  sva- 
vey,  while  conducted  on  a  sample  basis, 
will  cover  all  manufacturing  Industries. 
Data  on  employment,  payrolls  and  inven- 
tories for  auxiliary  establishments  of 
manufacturing  comi>anies  such  as  cen- 
tral administrative  offices,  manufac- 
turers sales  branches,  warehouses,  etc.. 
will  be  included,  as  well  as  data  on  plants 
under  construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data 
to  be  obtained  will  be  limited  to  total 
research  and  development  costs  Of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Gtovemment  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  eftlplosmaeut  of 
the  company. 

In  addition,  a  survey  on  shipments  to. 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  con- 
tractors and  suppliers  is  planned.  This 
survey  has  been  conducted  annually 
since  1966.  It  is  designed  to  provide  in- 
formation on  the  impact  of  Federal  pro- 
curement on  selected  Industries  and  on 
the  economy  of  States,  standard  metro- 
politan statistical  areas,  and  geographic 
regions. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  ad- 
ditional copies  are  available  on  request 
to  the  Director.  Biu-eau  of  the  Census. 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de- 
scribed. 

Dated:  November  13. 1973. 

Edward  D.  Faiior, 
Administrator,  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 

[FR  Doc.73-24496  PUed  11-15-73:8:45  am] 


SURVEY  OF  DISTRIBUTORS'  STOCKS  OF 
CANNED  FOODS 

Notice  of  Determination 

In  conformity  with  Title  13.  United 
States  Code,  sections  181.  224.  and  225. 
and  due  notice  of  consideration  hav- 
ing been  published  October  11.  1973  (38 
FR  28091  > ,  I  have  determined  that  year- 
end  data  on  stocks  of  30  canned  and 
bottled  products,  including  vegetables, 
fruits.  Juices,  and  fish,  are  needed  to  aid 
the  efficient  performance  of  essential 
government  functions,  and  have  signifi- 
cant application  to  the  needs  of  the  pub- 
lic and  Industry  and  are  not  publicly 
available  from  nongovernmental  or  other 
governmental  sources.  This  is  a  continu- 
ation of  the  survey  conducted  in  previous 
years. 

An  respondents  will  be  required  to  sub- 
mit information  covering  their  Decem- 
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ber  31.  1973.  inventories  of  30  canneb 
and  bottled  vegetables,  fruits.  Juices,  an  i 
fish.  Reports  will  not  be  required  from 
all  firms  but  will  be  limited  to  a  scien- 
tifically selected  sample  of  wholesalers 
and  retail  multiunit  organizations  han- 
dling canned  foods,  in  order  to  provide 
year-end  inventories  of  the  specified 
canned  food  items  with  measurable  rell- 
abili^.  These  stocks  will  be  measured  fti 
terms  of  actual  cases  with  separate  data 
requested  for  "all  sizes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger."  (1 
addition,  multiunit  firms  reporting  sep^ 
rate^  by  establishment  will  be  request 
to  update  the  list  of  their  establishment 
maintaining  canned  food  stocks.) 

Report  forms  will  be  furnished  to  fir 
covered  by  the  survey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director,  Bureau  of  the  Censute, 
Washington,  D.C.  20233.  I 

I  have,  therefore,  directed  that  this 
aimual  siUT^ey  be  conducted  for  the  pui  - 
pose  of  collecting  these  data. 

Dated:  November  13, 1973. 

Edward  D.  Failor, 
Administrator,  Social  and  Eco- 
nomic Statistics  Adm.inistra- 
tion. 

[FR  Doc.73-24497  PUed  11-15-73:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

OVER-THE-COUNTER  MISCELLANEOU! 
INTERNAL  DRUG  PRODUCTS 

Safety  and  Efficacy  Review;  Request  fo^ 
Data  and  Information 

The  FDA  is  undertaking  a  review  of  aU 
over-the-counter  (OTC)  drug  products 
for  human  use  currently  marketed  in  tae 
United  States,  to  determine  that  the^e 
OTC  products  are  safe  and  effective  for 
their  labeled  Indications.  This  review  will 
utilize  expert  panels  working  with 
personnel. 

A  notice  outlining  procedures  for  tl^is 
review  was  published  in  the  Federal  Reg- 
ister of  May  11.  1972  (37  FR  9464) .       I 

To  facilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drug  fbr 
human  use  is  generally  recognized  as  sajf  e 
and  effective  and  not  misbranded  under 
its  recommended  conditions  of  use,  and 
to  provide  all  interested  persons  an  cp- 
portunity  to  present  for  the  consideration 
of  the  reviewing  experts  the  best  data  a^d 
information  available  to  support  tne 
stated  claims  for  all  dosage  forms  of  OTC 
drug  products  taken  or  used  internally 
and  not  previously  the  subject  of  a  le 
quest  for  data  and  information  for  tils 
OTC  Review,  the  administration  invites 
submission  of  data,  published  and  impu  b- 
lished,  and  other  information  pertinent 
to  all  active  ingredients  utilized  in  suph 
preparations. 

Examples  of  the  types  of  products  to  be 
reviewed  in  this  category  include,  but  { re 
not  limited  to  internal  dosage  forms  d 
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Adsorbents. 
Alcoholism  Cures. 
Antiflatulents. 
Antispasmodics. 
Aphrodisiacs. 
Bed  Wetting 
Deterrents. 
Colic  Remedies. 
Digestive  Aids. 
Diuretics. 
Hair  Growers. 
Hang-over  Remedies. 
Impotency  Ciires. 
Menstrual  Products. 


OTC  Cancer  Cure*. 
Reducing  Aids. 
Salt  Tablato. 
Smoking  Deterrents, 
stomach  Addlflers. 
Sweeteners. 
Universal  Antidotes. 
Urethral  Creams  for 

males. 
Weight  Control 

Products. 
Weight  Increasing 

Products. 
Worm  Remedies. 


Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  similar  request  for 
data  for  all  OTC  miscellaneous  external 
drug  products. 

This  request  for  data  and  information 
for  all  miscellaneous  internal  OTC  drugs 
is  the  last  opportunity  for  submission  of 
data  on  OTC  drugs  to  be  reviewed  by 
expert  panels  and  the  Food  and  Drug 
Administration  piu'suant  to  the  proce- 
dures established  in  S  130.301.  Any  re- 
maining OTC  drug  for  internal  use  on 
which  data  have  not  been  provided  to 
the  Food  and  Drug  Administration 
should  be  submitted  at  this  time.  If  any 
such  submission  relates  to  the  work  of  an 
earlier  panel,  and  there  is  still  a  rea- 
sonable opportunity  for  that  panel  to 
consider  the  data  involved,  it  will  be 
referred  to  the  correct  panel. 

Submission  of  data  has  been,  and  re- 
mains, entirely  volimtary.  It  is  not  re- 
quired that  any  OTC  drug  be  the  subject 
of  any  such  submission.  The  Commis- 
sioner advises,  however,  that  the  mono- 
graphs resulting  from  the  OTC  drug 
review  will,  pursuant  to  §  130.301,  be 
regarded  by  the  Food  and  Drug  Admin- 
istration as  fully  applicable  to  every  OTC 
drug,  regardless  whether  any  such  sub- 
mission has  been  made  for  a  partic- 
ular product.  See  Weinberger  v.  Bentex 
Pharmaceuticals.  Inc..  412  U.S.  645 
(1973);  Warner-Lambert  Company  v. 
Federal  Trade  Commission,  361  F.  Supp. 
948  (1973) ;  and  United  States  v.  Coti- 
Trol  80  Medicated,  CCH  FD.Cosm.  L, 
Rep.,  para.  40,837  (NJ5.  Oa.  1973).  The 
Commissioner  is  therefore  giving  final 
notice  of  the  opportimity  to  submit  data 
and  information  on  any  OTC  drug  for 
internal  use  on  which  no  previous  sub- 
mission has  been  made. 

Because  of  the  diverse  nature  of  the 
ingredients  used  in  these  drugs,  F^A 
has  not  conducted  a  literature  search 
and  therefore,  a  bibliography  is  not 
available. 

The  FDA  is  aware  that  safety  data 
on  ingredients  used  in  this  category  may 
be  available  as  a  result  of  testing  related 
to  nondrug  products,  such  as  cosmetics. 
All  interested  parties  are  encouraged  to 
submit  at  this  time  all  available  safety 
data  for  these  ingredients,  so  that  the 
conclusions  reached  will  reflect  the  best 
information  available. 

This  panel  is  not  charged  with  review- 
ing the  safety  or  effectiveness  of  the  use 
of  these  ingredients  in  nondrug  prod- 
ucts such  as  cosmetics.  However,  the 
conclusions  of  the  panel  with  respect  to 
these  ingredients  for  drug  use  may  be 
utilized  by  the  Food  and  Drug  Admin- 
istration in  determining  whether  their 


NOTICES 


31697 


use  in  cosmetics  can  continue  to  be  Jus- 
tified. TtaUB,  although  the  report  and 
monograph  prqwred  by  this  panel  will 
cover  only  OTC  drug  use,  the  conclu- 
sions may  well  have  a  direct  and  sub- 
stantial impact  on  all  uses  of  these  in- 
gredients In  ccmsumer  products. 

TO  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  boimd,  indexed,  and  on  stand- 
ard size  paper  (approximately  8V^  by  11 
inches).  All  submissions  must  be  in  the 
format  described  below : 

OTO  Dkoo  Review  IirroaiCATioN 

I.  Labti(s)  and  aU  labeling  (preferaUy 
mounted  and  filed  with  the  other  data — 
facaimlle  labeling  Is  acceptable  in  Ueu  of 
•etiud  C(»italner  labeling) . 

n.  A  statement  setting  forth  the  quan- 
tities at  active  ingredients  of  the  drug. 

m.  Animal  safety  data. 

A.  Individual  active  ccn^Muents. 
1.  Oontrcflled  studies. 

3.  Partially  controUed  or  unoontroUed 
studlee. 

B.  Oomblnatlona  of  the  individual  active 
components. 

1.  Controlled  studies. 

3.  Partially  controUed  or  'uncontrolled 
studies. 

C.  Finished  drug  product. 
1.  ContrtAled  studies. 

3.  PartlaUy  contrtdled  or  tmoontroUed 
Studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 
1.  ControUed  studies. 

3.  Partially  oontroUed  ot  unoontroUed 
studies. 

8.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  at  each  Individual  active  con^wnent. 

8.  Pertinent  medical  and  sctenttflc  liter- 
ature. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

9.  PartlaUy  oontroUed  or  uncontroUed 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the  saf  e- 
tf  of  combinations  of  the  individual  active 
oom{>onents. 

6.  Pertinent  medical  and  aclentlflc  litera- 
ture. • 

C.  Ftnlahed  drug  prodtict. 
1.  OontroUed  studies. 

9.  PartlaUy  controUed  or  unocntrcAled 
studies. 

8.  Documented  case  reixxts. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  the  flnlshed  product. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

V.  Bflleacy  data. 

A.  Individual  active  components. 
1.  ControUed  studies. 

a.  Partially  ocmtrolled  or  uncontr<^ed 
studies. 

3.  Documented  ease  reports. 

4.  Putlnenit  marketliic  experiences  that 
may  Infiuence  a  determination  on  the  efllcacy 
ot  eaob  Individual  active  component. 

B.  Pertinent  medical  and  sclenttflc  Utera- 
ture. 

B.  Combinations  of  the  Individual  active 
cooqiKMients. 
1.  Contndled  studies. 

3.  PartlaUy  controlled  or  unoontroUed 
■iudlea. 

5.  Documented  case  r^>orts. 

4.  Pertinent  marketing  experlencea  that 
may  Influence  a  determination  x>u  the  efllcaoy 


ot  comblnatlona  oC  the  individual  actlva 
oonofionenti. 

S.  Pertinent  medical  and  solMitlflc  Utera- 
ture. 

C.  Plnlabed  drug  product. 

1.  Ooatndled  studlea. 

3.  PartlaUy  contrcriled  or  uncontroUed 
studies. 

3.  Documented  ease  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  Utera- 
tixre. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  tfae  medical  ratlMiale  and  purpose 
(ot  lack  thereof)  for  the  drug  and  its  ingre- 
dients and  the  acientiflc  basis  (or  lack  there- 
of) tor  the  oondviBlon  that  the  drug  and  its 
Ingredients  have  been  proven  safe  and  effec- 
tive for  the  intended  use.  If  there  is  an  ab- 
sence of  oontroUed  studies  In  the  material 
si^nUtted.  an  explanation  as  to  why  such 
studies  are  not  considered  necessary  must  be 
Included. 

Vn.  If  the  submission  is  by  a  manufac- 
turer, a  statement  signed  by  the  person  re- 
sponsible for  such  submission,  that  to  the 
best  of  his  knowledge  it  mcludes  unfavorable 
information,  as  weU  as  any  favorable  Infor- 
mation, known  to  him  pertinent  to  an  eval- 
uation of  the  safety,  eSTectlveness.  and  label- 
ing of  such  a  product.  Thus,  if  any  type  of 
scientific  data  is  submitted,  a  balanced  sub- 
mission of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  InfOTmatlon 
submitted,  such  as  consumer  surveys  or  mar- 
keting results. 

Submissions  should  be  forwarded  to: 
Food  and  Drug  Administration,  Bureau  of 
Drugs,  OTC  Drug  Products  Evaluatton  Stalf 
(BD-109).   SflOO  Plshers  Lane,   RockvUle. 
Uaryland  30862. 

Submission  of  data  must  be  on  or  be- 
fore January  15.  1974  (Federal  Food. 
Drug,  and  Cosmetic  Act.  sec.  701;  21 
U.S.C.371). 

Dated  November  9. 1973. 

Sam  D.  Fink. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-24506  FUed  ll-lfr-73:8:46  am] 


OVER-THE-COUNTER  MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

The  FDA  is  imdertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 
for  human  use  currently  marketed  in 
the  Uhited  States,  to  determine  that 
these  OTC  products  are  safe  and  df ective 
for  their  labeled  indications.  This  review 
will  utilize  expert  panels  working  with 
FDA  personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Fkderal  Rig- 
ISTXR  of  May  11.  1972  (37  FR  9464). 

To  facilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drug 
for  human  use  is  generally  recognized  as 
safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of  use, 
and  to  provide  all  interested  .persons  an 
c^portunlty  to  present  for  the  considera- 
tion of  the  reviewing  experts  the  best 
data  and  inf<»Tnation  available  to  sup- 
port the  stated  claims  for  all  dosage 


forms  of  OTC  drug  products  applied  or 
used  externally  and  not  previously  the 
subject  of  a  request  for  data  and  infor- 
mation for  this  OTC  Review,  the  admin- 
istration Invites  submission  of  data, 
published  and  unpublished,  and  other 
information  pertinent  to  all  active  in- 
gredients utilized  in  such  preparations. 

Examples  of  the  types  of  products  to  be 
reviewed  in  this  category  include,  but  are 
not  limited  to  octemal  dosage  forms  of: 

Alcohol. 

Astringents  (styptic  pencil) . 

Baby  Cream  (diaper  rash,  rash.  Prickly 
heat). 

Back  and  Medicated  Plasters.    - 

Bleaching  Preparatimis — skin. 

Blemish  Remedies — skin. 

Boll  Ointment. 

Bunion  Remedies. 

Bust  Developers. 

CaUous  Pads — Medicated. 

Chafing  and  C!hi4>ping  Aids. 

Com  Pads,  Plasters  Sc  Remedies. 

Cradle  Cap  Remedies. 

Depilatories. 

Foot  Balms,  Baths.  Creams,  etc. 

Oirth/Welght  Reducers  (solutions,  liiq>reg- 
nated  body  wraps) . 

Hair  Orowets. 

Hormone  Cream. 

Ingrown  ToenaU  Remedies. 

Liquid  Bandages — Protective  Skin  Prepc»a- 
tl(ms. 

Medicated  Bath  Preparations. 

Mercurials  and  Mercury-containing  Lo- 
tions, Salves,  etc. 

Nail  Biting  Deterrents. 

OTC  Cancer  Cures. 

Parasiticides. 

Poison  Ivy  and  Oak  Remedies. 

Premature  Ejaculation  Remedies. 

Skin  Healing  Preparations. 

Tattoo  Removers. 

Thumb  Sucking  Deterrents. 

Wart  Removers. 

Wrinkle  Removers. 

Published  elsewhere  in  this  issue  of  the 
Federal  Rbgistex  is  a  similar  request  for 
data  for  all  OTC  miscellaneous  internal 
drug  products. 

This  request  for  data  and  information 
for  all  miscellaneous  external  OTC  drugs 
is  the  last  opportunity  for  submission  of 
data  on  OTC  drugs  to  be  reviewed  by  ex- 
pert panels  and  the  Food  and  Drug  Ad- 
ministration pursuant  to  the  procedures 
established  in  §  130.301.  Any  remaining 
OTC  drug  for  external  use  on  which  data 
have  not  been  provided  to  the  Food  and 
Drug  Administration  should  be  submitted 
at  this  time.  If  any  such  submission  re- 
lates to  the  work  of  sm  earlier  panel,  and 
there  Is  still  a  reasonable  opportunity  for 
that  panel  to  ccmsider  the  data  involved, 
it  will  be  referred  to  the  correct  panel. 

Submission  of  data  has  been,  and  re- 
mains, entirely  voluntary.  It  is  not  re- 
quired that  any  OTC  drug  be  the  subject 
of  any  such  submission.  The  Commis- 
sioner advises,  however,  that  the  mono- 
graphs resulting  from  the  OTC  drug  re- 
view will,  pursuant  to  i  130.301.  be  re- 
garded by  the  Food  and  Drug  Adminis- 
tration as  fully  applicable  to  every  OTC 
drug,  regardless  whether  any  such  sub- 
mission has  been  made  for  a  particular 
product.  See  Wdnberger  v.  Bentex 
Pharmaceutical*.  Inc.,  412  n.S.  645 
(1973) ;  Wttrner-Lambert  Company  v. 
Federal  Trade  Commission,  361  F.  Supp. 
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948  (1973);  and  Uniiei  State*  v.  Coli- 
Trol  80  Medicated,  CCH  FJXGosm.  L. 
Bep..  Para.  40.837  (NJ3.  Oa.  I97S).  Tbe 
ComnJssloner  is  therefoie  gMns  final 
notice  of  tbe  opportunity  to  submit  data 
and  information  oa  any  OTFC  drug  for 
external  use  on  which  no  previous  sub- 
mission has  been  made. 

BfcaUrSff  of  tbe  diverse  nature  of  the  In- 
gredioits  used  in  these  drugs,  FDA  has 
not  conducted  a  literature  search  and 
therefore,  a  bibliography  Is  not  available. 

The  FDA  is  aware  that  safety  data  on 
ingredients  used  In  this  category  may  be 
available  as  a  result  of  testing  related  to 
nondrug  products,  such  as  cosmetics.  All 
interested  parties  are  encoiHraged  to  sub- 
mit at  this  time  all  avaflaMe  safety  data 
for  these  ingredients,  so  that  the  conclu- 
sions reached  will  reflect  the  best  infor- 
mation available. 

This  panel  is  not  charged  with  review- 
ing the  safety  or  effectiveness  of  the  use 
of  these  ingredients  in  nondrug  products 
such  as  cosmetics.  However,  the  conclu- 
sions of  the  panel  with  respect  to  these 
ingredients  for  drug  use  may  be  utilized 
by  the  Food  and  E>rug  Administration  in 
determining  whether  their  use  in  cosmet- 
ics can  continue  to  be  justified.  Thus,  al- 
though the  report  and  monograph  pre- 
pared by  this  panel  will  cover  only  OTC 
drug  use,  the  conclusion  may  well  have  a 
direct  and  substantial  impact  on  an  uses 
of  these  ingredients  in  consumer  prod- 
ucts. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  sutanitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  SVst  by  11 
inches).  All  submissions  must  be  in  the 
format  described  below : 

OTC  Drug  Rxview  Informatiok 

I.  LAbel(s)  and  »U  labeling  (preferably 
mounted  and  filed  wltb  tbe  otber  data — ^fac- 
simile labeling  la  acceptable  In  lieu  of  actual 
container  labeling) . 

n.  A  statement  setting  forth  the  quantities 
of  active  Ingredients  of  tbe  drug. 

in.  Animal  safety  data. 

A.  Individual  active  co^^>onent8. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontndled 
studies. 

B.  Combinations  of  tbe  individual  actlye 
components. 

1.  OontroUed  studies. 

2.  Parttally  controlled  or  unccmtrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  unoontroUed 
studies. 

IV.  Human  safety  data. 

A  Individual  active  componenta. 

1.  Controlled  studlM. 

3.  Partially  oontroUed  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Inftmnoe  a  detennUurtkm  as  to  tbe 
safety  of  eaCb  tadtrlifcua  aeitva  oomponent. 

6.  PertiiMnt  mt^Vrl  and  seleattflc  Utera- 


to  tl* 
tlvUu^ 

Utenj- 


B.  Combinations  of  tbe  Individual  active 
componenta. 

1.  CoBtroIledstadles. 

a.  PartlaUy  eontroUetf  or  imoontntUed 
■tudlaa. 


MO«ICES 


3.  Documented  casa  rapocts.  , 

4.  Pertinent  marketing  expertenoes  tluft 
may   influence   a  detenalnatlon  as  to  tb# 
safety   of   combinations   of  tb»   IndlvUi 
active  components. 

6.  Pertinent  medical  and  iwiwntlflr 
ture. 
C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontroUetl 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  th^ 
may  Influence  a  determination  as  to  tlis 
safety  of  tbe  finished  product. 

5.  Pertinent  medical  and  scientific  Uter4- 
ture. 

V.  KfBcacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  PartlaUy  controlled  or  uncontroll# 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  thit 
may  infltience  a  determination  on  tbe  et9ca<  y 
of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  thAt 
may  influence  a  determination  on  the  efflcai  ly 
of  combinations  of  tbe  individual  active 
components. 

5.  Pertinent  medical  and  scientific  literii- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Parttally  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  thkt 
may  influence  a  determination  on  the  efficafy 
of  tbe  finished  drug  product. 

5.  Pertinent  medical  and  scientific  Utei 
ture. 

VI.  A  summary  of  the  data  and  views  si- 
ting forth  the  medical  rationale  and  purpc  se 
(or  lack  thereof)  for  the  drug  and  its  In- 
gredients and  the  scientific  basis  (or  la:k 
thereof)  for  the  conclusion  that  the  drag 
and  its  Ingredients  have  been  proven  si  f e 
and  effective  for  the  intended  use.  If  tin  re 
Is  an  absence  of  controlled  studies  In  t^e 
material  submitted,  an  explanation  as  'to 
why  such  studies  are  not  considered  nec^- 
sary  must  be  included. 

VH.  If  tbe  submission  Is  by  a  manufac- 
turer, a  statement  signed  by  the  pera>n 
responsible  for  such  submission,  that  to  ttie 
best  of  his  knowledge  It  includes  unfavorable 
Information,  as  well  as  any  favorable  Inf^- 
matloa,  known  to  him  pertinent  to  ^ 
evaluation  at  the  safety,  effectlveneas, 
ttth^'^g  oC  such  a  product.  Ttaxis,  U  any  t; 
Of  seientlflc  data  Is  submitted,  a 
submlasioc  at  favoratde  and  unfavorable  d4ta 
must  be  submitted.  The  same  would  be  tfue 
of  any  other  pertinent  data  or  information 
submitted,  such  as  consiuner  surveys  or  mar- 
keting results.  ' 

Submissions  should  be  forwarded 

Food  and  Drag  Administration.  Bureaujof 
Drugs,  <yrc  Ikmg  Products  Evaluation  { 
(BD-100),    5600   Fishers   Lane,    Bockv^ 
Maryland  20852. 

Sobmisslaa  of  data  must  be  on  or 
fore  January  15>  1974   (Federal  Fobd, 


I 


Drug,  and  Cosmetic  Act,  -sec  701;  21 
UJS.C.371). 

Dated:  November  9, 1973. 

SA1SD.F1KB. 

Associaf e  Commiuioner 
tor  CompHflMce. 

[FR  DOC.73-24S07  FUed  11-16-'IS;»:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
IMICROWAVE  LANDING  SYSTEM  ADVISORY 

coiyiiyiiTrEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  o<  PJL. 
92-463,  notice  is  hereby  given  that  the 
Microwave  Landing  System  AdTtoory 
Committee  will  hold  a  meeting  on  Novem- 
ber 26  and  27,  1973,  beginning  at  9:00 
AM  EDT,  November  26,  1973.  In  Room 
8A-B,  Federal  Aviation  Administration, 
800  Independence  Avenue.  8W..  Wash- 
ington, D.C.  The  following  agenda  Items 
are  scheduled  for  this  meeting: 

1.  FAA  response  to  recommendatlcms  of  1st 
meeting. 

2.  Status  of  Phase  n  test  and  evaluation 
development. 

3.  Status  of  development  of  decision-mak- 
ing criteria,  progress  on  assignment  of  im- 
portance of  different  system  features,  naetbod 
of  selection  tCbd  concepts  versus  ntffihanly.a- 
tlons. 

4.  Discussion  period  with  MLS  contractors 
as  appropriate. 

5.  Presentation  on  results  of  NASA  STOL 
MLS  requirement  analysis. 

6.  Status  report  on  Clovernment  activities 
on  polarization. 

7.  Review  of  international  situation  and 
international  participation. 

8.  Impact  of  FAA  Interim  MLS  decision  on 
MLS  (discussion). 

9.  Review  of  DME  question  (I«-Baad/C- 
Band/low-cost  DME) . 

10.  Meeting  summary  and  planning  for 
next  meeting. 

All  those  interested  ha  attending  the 
meeting  should  contact  Mr.  Jules  I. 
Kanter,  Executive  Director,  Bdcrowave 
Landing  System  Advisory  Committee, 
Federal  Aviation  Admlnlstratiaii,  2100 
2nd  Street  SW.,  Washington,  D.C.  20590. 
Telephone  202-426-3633.  Hie  meeting 
will  be  open  to  the  public. 

JULBS  I.  KAHTXR, 

Execvtive  Director,  Micrxmaoe 
Landing     Swstem     Adviaory 
Committee. 
Lssued  in  Washington,  D.C.,  on  Novem- 
ber 5, 1973. 
[FR  Doc.73-24535  FUed  11-15-7S;8:46  am] 
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WOMEN'S   ADVISORY   COMMrTTEE   ON 
AVUmON 

Pursuant  to  section  10(a)  (2)  of  Public 
Law  92-463.  notice  la  hcnky  ciwcn  ttiat 
the  Women's  Advisory  CommMtee  on 
Aviation  will  hold  a  meHing  on  Novem- 
ber 26-28,  1973,  at  the  Federal  Aviation 
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Administration  Building,  800  Indepen- 
dence Avenue  8W.,  Washington,  D.C. 

The  follpwlng  agenda  items  are  sched- 
uled for  the  meeting: 

(1)  Discussion  on  ways  to  generate  greater 
community  interest  and  participation  In  the 
airport  expansion  InqiroTement  program. 

(2)  Discussion  on  ways  to  support  the  FAA 
mission  to  promote  air  commerce  world  wide. 

(8)  Discuss  FAA's  Accident  Prevention  Pro- 
gram and  Its  effectiveness  on  general  aviation 
safety. 

(4)  Prepare  recommendations  to  be  pre- 
sented to  the  Administrator. 

Person  Interested  in  attending  the 
meeting  should  contact  Mrs.  Nona 
Quarles,  Women's  Aviation  Activities, 
Office  of  Information  Services,  Federal 
Aviation  Administration,  800  Independ- 
ence Avenue  8W.,  Washington,  D.C. 
20591.  telephone:  (202)  426-«78S.  "Hie 
meeting  will  be  open  to  the  public.  Seat- 
ing wUl  be  available  on  the  first-come, 
first-served  basis. 

Issued  In  Washington,  D.C,  on  Novem- 
ber 13, 1973. 

L.  J!  CUU  RCHVILLE, 

Assistant  Administrator, 
Information  Services. 

(FB  Doc.73-24634  FUed  11-16-73:8:46  am] 


Federal  Highway  Administration 

WALT  WHITMAN  AND  BEfUAMIN 
FRANKLIN  BRIDGE  TOLLS 

Opinion  of  the  Administrator  Regarding 
Toll  Schedules 

The  Delaware  River.  Port  Authority 
operates  the  Benjamin  Franklin  and 
Walt  Whitman  Bridges  Unkhig  Philadel- 
phia, Pennsylvania,  and  New  Jersey.  The 
Port  Authority's  basic  authorization  to 
operate  the  bridges  and  to  charge  tolls 
for  crossing  them  is  contained  in  an  in- 
terstate compact  between  Pennsylvania 
and  New  Jersey  which  Congress  approved 
in  Pub.  L.  573,  82d  Congress  (66  Stat. 
738).'  Section  3  of  Pub.  L.  573  provides 
that,  while  the  Authority  may  charge 
tolls  for  crossing  its  bridges,  the  rates  it 
charges  are  subject  to  the  provisions  of 
section  503  of  the  General  Bridge  Act 
of  1946. 

Section  503  (33  UJS.C.  526)  provides 
that  if  toUs  are  charged  for  transit  over 
any  interstate  bridge,  the  tolls  "shall  be 
reasonable  and  Just,  and  the  Secretary 
of  tbe  Army  may,  at  any  time,  and  from 
time  to  time,  prescribe  the  reasonable 
rates  of  toll  for  such  transit  over  such 
bridge,  and  the  rates  so  prescribed  shall 
be  the  legal  rates  and  shall  be  the  rates 
demanded  and  received  for  such  transit." 
The  power  to  prescribe  reasonable  rates 
tor  tolls  on  Interstate  bridges  was  trans- 
ferred from  the  Secretary  of  the  Army 
to  the  Secretary  of  Transportation  by 
section  6(g)  (4)  (b)  of  the  Depftrtment  of 
Transportation  Act,  80  Stat.  931,  941; 
49  UJS.C.  1655(g)  (4)  (B) ,  and  the  Secre- 
tary has  delegated  this  power  to  the 


Administrator  in  8 1-48(1)  (2)  of  the  De- 
partment oi  Transportation  Regulatlcms 
(49  CFR  1.48(1)  (2) ) .  DRPA  also  operates 
the  Llndenwold  high-speed  rail  com- 
muter line  (PATCO),  and  maintains  a 
World  Tirade  Divlsloxi  to  promote  the 
Port  of  Philadelphia. 

Effective  April  1,  1872,  the  Delaware 
River  Port  Authority  increased  the  toll 
charges  on  the  Walt  Whitman  and  Ben- 
jamin Franklin  Bridges  which  span  the 
Delaware  River  between  Philadelphia, 
Pennsylvania,  and  Camden,  New  Jersey. 
Cash  tolls  for  automobiles  and  light 
(7,000  pounds  or  under)  trucks  were  in- 
creased from  50  cents  to  60  cents,  and  the 
cost  of  a  commutation  ticket  for  such  ve- 
hicles— sold  in  books  of  40,  good  for  30 
days  and  not  transf  errable  between  vehi- 
cles— rose  from  25  cents  to  35  cents 
apiece.*  Bus  toUs  were  Increased  from 
$1.00  per  crossing  to  75  cents  per  axle 
per  crossing,  raising  the  toll  to  $1.50  in 
most  cases.  Truck  tolls  rose  from  a  range 
of  $1.00  to  $3.00  (depending  tm  the  nimi- 
ber  of  axles)  to  $1.50  to  $4.50. 

The  Authority  raised  its  tolls  for  the 
stated  piUTX>6e  of  attaining  additional 
revenues  to  complete  the  financing  of  a 
capital  constructi(m  program  and  to  op- 
erate and  maintain  those  facilities.  The 
construction  program,  which  was  sched- 
uled for  full  completion  in  1974,  consists 
essentially  of  the  extension  of  the  rapid 
traxisit  line  over  the  Benjamin  Franklin 
Bridge  to  Llndenwold,  New  Jersey  (now 
completed) ,  and  ccmstruction  of  two  new 
bridges  across  the  Delaware  River,  one 
at  Delalr,  New  Jersey,  and  the  other  at 
Chester,  Pennsylvania,  as  well  as  ap- 
proaches to  those  new  bridges.  The  Ches- 
ter Bridge  will  replace  the  present  ferry 
which  the  Authority  operates.  In  addi- 
tion, the  Authority  is  constructing  a  new 
maintenance  building  and  building  ap- 
proach highways  leading  to  the  New  Jer- 
sey side  of  the  Benjamin  Franklin 
Bridge.  The  Delair  and  Chester  Bridges 
are  not  open  for  traffic,  and  their  open- 
ing date  is  not  known. 

Immediately  after  the  Port  Authority 
announced  that  tolls  would  be  increased, 
the  Administrator  received  a  large  num- 
ber of  protests  from  members  of  the  pub- 
lic and  their  representatives  in  Con- 
gress. By  order  of  August  10,  1972,  the 
Administrator,  acting  pursuant  to  the 
Federal  Highway  Administration's  bridge 
toll  procedural  rules  (49  CFR  310.14) ,  di- 
rected that  a  formal,  on-the-record  hear- 
ing be  held  In  Philadelphia  for  the  pur- 
pose of  permitting  Interested  parties  to 
submit  evidence  Isearlng  on  the  reasona- 
bleness and  Justness  of  the  Port  Author- 
ity's toll  schedule.  A  pretrail  conference 
was  held  <»i  September  8, 1972.  Oral  hear- 
ings were  held  in  Philadelphia  fnxn  Sep- 


^  A  subsequent  statute,  Public  Iaw  sa-sao 
(78  Stat.  216  (1964)),  approved  amendments 
to  the  compact  but  did  not  make  any  nio- 
vant  change  In  the  terms  and  conditions  of 
tbe  basic  Federal  consent. 


*The  1972  toll  schedule  has  differed  at 
various  times  In  regard  to  Uie  conmiuter 
tickets.  OrlglnaUy  60  ticket  bocAs  vaUd  tor 
one  calendar  mcmth  were  Issued.  Beginning 
on  March  IS,  tbe  Autbmlty  offered  books 
containing  from  40  to  60  tickets  In  Incre- 
ments of  two  tickets.  Tbe  present  schedule 
Is  that  indicated  above.  The  tlme-and-vebl- 
cle-use  restrictions  of  commuter  tickets  con- 
stitute a  tightening  ot  commuter  ticket  pol- 
icy over  13x9  1968  toU  schedule. 


tember  28  to  October  7,  1972.  Interested 
members  of  the  public  appeared  and 
made  unsworn  statements.  The  DRPA 
presented  witnesses  and  documents  in 
support  of  the  reasonableness  of  the  toll 
schedule.  The  American  Automobile  As- 
sociation, Transport  of  New  Jersey  and 
Trenton-Philadelphia  Coach  Company 
(hus  lines  operating  over  the  brldges> , 
the  Pennsylvania  Motor  Truck  Associa- 
tion, the  City  of  Philadelphia,  and  Mo- 
torists for  Lower  Tolls  (a  group  of  south- 
em  New  Jersey  motorists),  appeared  in 
opposition  to  the  toll  schedule.  The 
FHWA's  Office  of  Chief  Counsel  appeared 
as  public  counsel  representing  the  puMic 
Interest. 

Subsequent  to  the  hearing,  and  upon 
consideration  of  briefs  filed  by  the  prin- 
cipal parties,  the  Administrative  Law 
Judge  found  the  burden  of  demonstrat- 
ing the  increased  toll  levels  reasonable 
and  .lust  to  be  upon  the  DRPA.  and  that 
the  DRPA  failed  to  neet  this  burden. 
He  recwnmended  that  the  Administrator 
require  that  the  toll  schedule  :n  effect 
prior  to  the  1972  increase  be  reinstated. 

The  Delaware  River  Port  Authority 
(DRPA)  filed  exceptions  to  the  report 
and  recommended  order  of  the  Adminis- 
trative Law  Judge,  and  Public  Counsel 
of  the  Federal  Hlehwav  Administration, 
the  City  of  Philadelphia  and  Transport 
of  New  Jersey  replied.. 

The  Administrator,  unon  considera- 
tion of  the  initial  decision,  and  the  ex- 
ceptions and  replies.  Issued  a  Tentative 
Opinion  on  June  1,  1973,  as  sunple- 
mented  on  June  22.  1973.  and  directed 
oral  argument  in  the  matter.  That  onin- 
lon  rejected  the  judge's  conclusion  that 
the  burden  of  proof  lay  with  DRPA.  and, 
utilizing  the  15-year  nroiectlons  ore- 
sented  by  DRPA  in  determining  toll  lev- 
els, tentatively  concluded,  on  an  aggre- 
gate of  years  basis,  that  the  Increased 
toll  levels  were  neither  iu.st  nor  ren.'OP- 
able.  "Rie  principal  parties  and  several 
Individuals  appeared  at  oral  argument 
in  Philadelphia,  on  June  29.  1973.  and 
presented  their  view?  to  the  Administra- 
tor. 

All  data  in  the  record  have  been  con- 
sidered. Additionally,  the  Administrator 
has  considered  monthly  financial  state- 
ments submitted  to  the  Federal  Highway 
Administration  for  the  months  ending 
August  31,  1972  and  1973,  and  Decem- 
ber 31,  1973,  and  the  report  of  DRPA's 
certified  public  accoimtants.  also  sub- 
mitted by  DRPA  to  the  Federal  Highway 
Administration.  Also,  data  subsequent  to 
that  Introduced  into  evidence  were  pre- 
sented orally  by  counsel  for  DRPA  at 
oral  {u*gument. 

The  Administrator  believes  that  these 
reports  may  be  ofBcially  noticed  be- 
cause they  are  DRPA's  own  documents, 
voluntarily  submitted  to  this  Depart- 
ment, and  generated  by  DRPA;  and  cer- 
tainly would  not  be  subject  to  impeach- 
ment by  DRPA.  Compare  Market  Street 
Ry.  Co.  V.  Railroad  Commission  of  Cali- 
fornia. 324  n.S.  548  (1945).  Moreover, 
a  proper  determlnatimi  in  this  proceed- 
ing must,  of  necessity,  consider  the  traf- 
fic and  revenue  effects  of  the  increased 
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toll  schedules,  and  absent  the  noticed 
documents,  this  coold  not  be  dme. 

It  is  not  necessary  to  dwell  at  length 
on  the  proper  meaning  of  reasauUe 
and  just  as  appUed  to  the  toll  schedule 
being  considered.  An  parties  to  this  pro- 
ceeding agree  that  ZXtPA's  revenues 
should  be  sufficient  to  acfatere  a  return 
sufficient  to  support  its  total  actlTltles. 
including  the  operation  ot  the  bridges, 
the  PATCO  rapid  transit  system,  and 
the  World  Trade  Division,  and  provide 
sufficient  coverage  for  financings.  Thus, 
a  reasonable  and  just  toll  schedule  would 
be  one  sufficient  to  supiwrt  these  activi- 
ties and  requirements.  DRPA  states  its 
general  agreement  with  this  described 
retiun  level,  but  notes  that  it  would 
enjoy  a  return  of  less  than  S  percent  on 
invested  capital  under  the  increased  toll 
schedule.  Although  the  matter  ot  re- 
turn on  invested  capital  was  central  to 
the  courts'  decision  in  City  of  Burling- 
ton V.  Turner,  336  F.  Supp.  594  (SJ>. 
Iowa  1972) .  modified,  471  F.2d  130  (8th 
Cir.  1973) ,  it  is  not  material  in  this  pro- 
ceeding because  DRPA  seetcs  only  a  toll 
level  sufllcient  to  support  its  various  ac- 
tivities, whUe  generating  adequate  fi- 
nancing coverage.' 

The  DRPA  has  covenanted,  through 
bond  indenture  asreements,  with  Its 
bondholders  to  ctdleet  tolls,  fares  and 
other  charges  for  transit  over  the  bridges 
It  operates  and  on  PATCO  sufficient  to 
provide  revenues  to  pay  all  the  expenses 
of  operatins.  repairing,  and  maintaining 
its  facilities  and  to  provide  net  revenues 
available  in  each  year  equal  to  at  least 
120  percent  (also  expressed  as  1.2  cov- 
erage) of  the  aggregate  bond  senrice  for 
that  year.  mPA  may  reduce  taXks  ot  fares 
if  in  the  preceding  calendar  year  a  cov- 
erage of  at  least  1.8  has  been  achieved,  or 
if  in  each  of  the  two  preceding  years  a 
coverage  of  at  least  1.4  has  been  adiieved. 
DRPA  has  obligated  Itsdf  to  raise  tolls 
and  fares  to  ensvire  at  least  a  1.2  cover- 
age if  coverage  for  any  year  is  less  than 
that  amount,  or  if  tt  appears  that  cover- 
age for  the  ensuing  years  will  not  meet 
that  figure. 

The  April  1,  1972,  toll  increase  was 
adopted  by  DRPA  to  prevent  coverage 
from  dropping  bdow  the  1.2  base.* 

DRPA.  in  forecasting  its  revenue  needs, 
projected  estimates  on  a  15-year  basis 
(1970-1986).  providing  for  two  bond  is- 
suances in  1972  (which  were  issued),  a 
subsequent  bond  issoe  in  1973  (which  was 
not  issued) ,  and  the  Chester  and  Delair 
bridges  open  to  trafBc  by  January  1, 1974 
(their  actual  opening  dates  have  been 
postponed,  and  there  is  not  any  reliable 
estimate  as  to  when  either  win  open). 
When  DRPA  sought,  and  was  permit- 


NOTICES 

ted  to  malnWTi.  substantial  Udl  Increasis 
in  1968.*  a  IS-year  projection  was  simi- 
larly reHed  upon,  with  the  Delair  aiid 
Chester  bridges  scheduled  for  <H>ening  n 
1977  and  1973,  respective^.  The  fallacy  1 1 
reliance  upon  long-term  proleetions  )b 
obvious,  since  their  validity  Is  dependent 
upon  the  unlcnown  factor  of  the  conl- 
pletlon  and  opening  of  ihe  new  bridge^ 
as  \feU  as  providing  for  coverage  an.u 
bond  issue  not  yet  offered.  The  result  « 
the  15-year  projection  is  to  require  fund- 
ing for  an  unissued  bond  series,  and  fo 
place  upon  the  public  a  long-term  co^t 
which  may  not  be  warranted  by  virtue  9f 
paying  for  two  bridges  whose  use  is  nolw 
impossible.  This  cannot  be  better  demos  - 
strated  than  by  the  fact  that  DRPA  s 
1968  toll  increase,  designed  to  provii  e 
sufficient  income  through  1985.  was  adt  - 
Quate  only  for  four  years. 

The  Administrator  must  reject  t: 
15-year  projection  basis,  originally 
ited  by  DRPA  and  attempted  to  be  fal- 
lowed in  the  tentative  opinion,  in  favtir 
of  a  rational,  projectable  short-ter|n 
period.  i 

To  this  end,  DRPA's  actual  revoiae 
needs  for  1972  and  the  first  eight  montos 
of  1973  will  be  considered,  with  projef- 
tions  based  on  those  needs,  and  iipOn 
the  actual  total  of  bond  service  obli^a- 
ticns,  made  through  1975.' 

As  previously  noted,  DRPA  seeks  ,  a 
return  sufficient  to  support  its  exp&aats 
and  bond  service  obligations.  The  mini- 
mum return  enabling  DRPA  to  achieve 
this  siqsport,  and  comc>ort  with  the  bo4d 
indenture  covenants,  would  result  in  a 
bond  service  coverage  ratio  of  1.2.  Tl^ 
Administrator  believes  that,  at  least  f  <nr 
the  short  term,  imtil  ail  DRPA  bridg^ 
reach  full  operational  levels,  the  reti 
realized  by  DRPA  should  be  at  or 
that  level.  It  is  patently  unreasonal 
to  require  the  public  to  contribute  sul 
stantial  surpluses  annually,  to  sop; 
both  an  imissued  bond  series,  and  t 
bridges,  the  openings  of  which  have 
so  long  delayed.' 

It  is  readily  apparent  that  a  toll  i|i- 
crease  of  relatively  modest  proportloiis 
was  necessary  in  1972  to  compensate  fbr 
events  transpiring  since  the  1968  i|i- 
crease.  In  recognition  of  the  facts  that 
a  1.2  coverage  is  the  minimum  pe: 
ted,  and  that  a  margin  should  be 
vided.  a  return  sufficient  to  achieve; a 
1.25  bond  service  coverage  is  conside: 
just  and  reasonable. 

We  now  turn  to  the  issue  of  DRP. 
toll  structiire,  viewed  in  terms  of  acM 
ing  the  1.25  bond  service  coverage, 
precise  calculations,  all  predicated  upan 
financial  statements  submitted  by  DBIV^, 


•DRPA  BxccptlMis.  pag*  7.  note  6:  ".  .  . 
th«  DelAwan  River  Port  Autboiifey  <1om  not 
seek  k  'return'  »p«rt  frosa  sufllcleat  coverage 
to  support  Its  flnandnga.  .  .  ." 

•DRPA  also  aoogitit  substantial  fare  In- 
fer PATCO,  bat  the  seliedtile  was 
I  cancened  fty  an  lateieUite  Commerce 
Aainhiimiattve  X*w  Judge  (IAS 
DoeiMS  Ko.  VroS).  wbo  reBnannnn<iil  •  10 
percent  Iwe  lacMMe.  OBPA  he*  filed  emoep- 
tlona  before  tbe  IX;.C. 


r  of  the 
1.   1S|8, 


^Report  and  Recommended  Order 
Hearing   Examiner,   served   Aug;\ist 
and  Opmion  at  the  Administrator  Issued  Stt;>- 
tember  11,  I9S8.  j 

•  By  the  end  of  1975.  It  Is  hoped  that  DR|>A 
will  have  opened  tbe  two  new  bridges,  lor 
know  when  they  wUl  open.  ' 

'It  Is  recognized  that  DRPA  Is  not  solely 
responsible  for  these  delays,  but  they  h^ve 
In  fact  occurred,  and  the  public  must  coKi- 
trlbute  the  ooet  of  servicing  tbe  bonds  Is- 
sued to  build  them.  ] 
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arie  set  f ortii  In  Amiendices  A-P.  Annual 
traffic  growth  al  4  percent  la  based  upcm 
comparison  of  August  1972  and  1973  toU 
revenue  figures,  and  S.8  percent  axmual 
Increase  in  O&M  expenses  Is  based  upon 
comparlscm  of  August  1973  and  1973. 
and  first  eight  months  of  1972  and  1973 
expenses.  Administrative  expenses  pro- 
jected by  DRPA  (Exhibit  7)  for  1974r- 
1975  are  supported  by  1972  and  1973 
actual  expenses,  and  DRPA's  projections 
are  therefore  accepted.  In  determining 
DRPA's  net  operating  revenue,  depre- 
ciation expense  is  not  aDowed  for 
PATCO.  This  public  entemnise  was  fi- 
nanced originally  by  bonds  (directly  or 
derivatively  through  the  use  o(  other 
funds  available  by  wiUeatioKi  of  bond 
proceeds  to  other  areas),  and  presum- 
aUy  can  be  refinanced  in  ttae  same  ibmi- 
ner.  I^e  public  now  subaidlztaig  PATCO 
for  the  benefit  of  present  ridersfaip. 
should  not  be  required  to  so  stdMidiBe 
future  patrons.  Additionally,  there  may 
be  funds  availahle  through  the  Urban 
Mass  Transportation  Administration  to 
replace  PATCO  equipment. 

This  is  not  to  state  that  DRPA  may 
not  maintain  a  depreciation  reserve  for 
PATCO.  It  may  do  so  chargeable  to  sur- 
pluses, but  only  cannot  charge  that  ex- 
pense against  PATCO  <H?eration8  for  the 
purpose  of  bond  service  coverage  cal- 
culations. 

Interest  income  from  the  Revenue 
Bond  Service  and  Bond  Resenre  Funds 
is  included,  but  that  from  the  Escrow 
Deposit,  Bond,  Construction,  and  Gen- 
eral Funds  is  not.  

Appendices  A  and  B  present  DRPA's 
net  operating  revenues  for  1972  (actual) 
and  1973  (8  months  actual  and  4  mcxiths 
projected  as  identical  to  corresponding 
months  in  1972).  Appendix  C  demon- 
strates that  DRPA  achieved  bond  serv- 
ice coverages  of  1.41  and  1.42  dur- 
ing these  years.  The  major  differ- 
ences evident  in  use  of  current  data,  as 
ccxnpared  to  DRPA  projections  are 
higho:  toU  receipts,  lower  O&U  expenses, 
higher  interest  income,  and  lower 
PATCO  net  revenues.  For  1974  and  1975. 
PATCO  is  considered  as  a  break-even 
operatitwi,  based  upon  the  1972  to  1973 
decline  in  net  operating  revenues,  and 
the  likelihood  of  at  least  a  10  percent 
fare  increase. 

Because  a  coverage  in  excess  of  1J25  is 
deemed  unreasonable,  the  amount  col- 
lected by  DRPA  in  excess  ot  that  reason- 
ably needed  must  be  viewed  as  being  held 
in  constructive  trust  for  the  benefit  of 
the  public.  To  determine  otherwise 
would  either  requir#retum  of  the  excess 
to  toU  payers  (a  virtual  impossibility)  or 
permit  unjust  accumulation  of  surikluses 
by  DRPA.  The  excess  accumwlatlnns, 
therefore,  will  be  aiwUed  to  1974  and 
1975  revenue  needs. 

DRPA's  net  revenue  needs  to  provide 
a  1.25  bond  service  coverage  for  1974  and 
1975  are  calculated  at  AimcBdlx  D.  and 
the  1972-1973  excess  accumulati(ms  are 
{ipplled  to  determine  the  total  net  rev- 
enue retpiired.  AppeaMx  B  deptels  traf- 
fiev(4ume  projecttops.  It  Is  aawnaed  that 
v^Ucle  catt^Borles  not  ixudnded  In  Ai>- 
pendtac  E  win  remain  at   1873  levels 
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(projected  to  12-month  basis  from 
AirtH  l-December  31  figures  to  compen- 
sate for  toU  ineceaae) . 

Based  on  this  evidence,  a  reasonable 
and  just  toll  schedule  has  been  deter- 
mined, and  is  set  forth  In  Appendix  F, 
together  wilb  calctdatioDS  showing  Hie 
projected  return  for  1974  and  1975  to 
DRPA  under  VhsA  schedule.  That  toll 
schedule,  had  It  been  adopted  by  DRPA 
on  April  1,  1972,  would  have  been  Just 
and  reasonable.  Tliere  is  not  any  evi- 
dence denumstrattng  that  the  toll  lewis 
for  trades  (In  excess  of  7,000  pounds)  or 
charges  fiM-  special  permits  are  eithm- 
unjust  ot  unreasonable,  and  their  pres- 
ent levds  wUl  be  malntjiinird.  Uotor- 
cycles.  however,  ^lonld  not  be  charged 
more  than  antomobiles.  and  this  modi- 
fication should  not  have  &iv  measurable 
effect  upoa  revenues. 

Because  DRPA  has  instituted  a  com- 
muter tail  system  which  discourages  car 
pods,  by  requiring  a  single  vehicle  to  be 
used  for  an  entire  calendar  month,  the 
c<xninuter  toll  rate  will  remain  un- 
changed. The  regular  automoMle  toll  is 
reduced  to  50  cents  to  make  car  pooling 
more  attractive  to  area  residents,  and  to 
provide  relief  to  those  who  most  drive, 
but  less  frequently  than  conmiufters.  The 
.Administrator  takes  notice  oi  the  fact 
tliat  this  is  the  same  rate  charged  for 
passive  over  the  Delaware  Memorial 
Bridge  and  the  George  Washington 
Bridge,  which  are  similar  structures.  Re- 
duction of  bus  tolls  to  SO  cents  per  axle 
should  postpone  to  some  extent  the  date 
when  the  bus  operators  would  need  to 
seek  further  fare  increaaes. 

It  should  be  noted  that  in  addition  to 
the  .05  coverage  permitted  in  excess  of 
that  absolutely  necessary,  surpluses  over 
the  1.25  coverage  factor  should  occur 
during  1974  and  1975,  and  these  too  will 
be  available  to  DEIPA  for  any  unforeseen, 
properly  chargeaUe  expenses,  such  as 
the  rental  of  tdl-coUecttng  machines. 
The  presence  of  surpluses  also  i»'ovides 
a  "cushion"  against  the  possibility  of 
traffic  volume  changes. 

DRPA's  solvency  is  evident  in  Appen- 
dix O,  which  shows  surplus  accumula- 
tions and  commitments  outstanding. 

Tlie  Construction  Fund,  which  will 
generate  approximately  3  million  dollars 
in  interest  during  1973.  has  a  surplus  of 
more  than  18  minion  dollars  in  excess 
of  commitments,  and  the  General  Fund, 
which  win  receive  about  $900,000  in  in- 
terest during  1973,  has  a  3.7  million  dol- 
lar surplus  in  the  imrestricted  account 
after  provision  for  commitments. 

The  toUs  prescribed  herein,  as  fully  set 
forth  in  Appendix  H,  are  sufficient  to 
support  continued  operatlcn  of  aD  IMIPA 
fimctions  through  at  least  1975.  In  ac- 
c<Hdsnce  with  section  503  of  the  General 
Bridge  Act  of  1946,  tliey  dian  be  the  legal 
rates  demanded  and  received  for  transit 
over  an  DSIPA  bridges  imlees  and  iffitil 
the  AAninistrator  orders  otherwise. 

Ttie  Administrator  has  oonsldered  the 
potential  increase  in  commuter  car  pool- 


ing which  could  occur  through  lowering 
of  the  toll  for  a  multi-automobile  car 
pool,  and  the  reduction  of  bus  tons  to 
forestan  an  early  fare  Increase,  and  has 
ccmslder<ed  the  fiKitB  that  ttalBe  voltune 
increased  over  the  bridges  despite  the 
toU  increase,  and  the  City  of  Philadel- 
phia apparently  does  not  view  the  toll 
levd  as  germane  to  its  CHean  Air  Plans. 
Based  upon  these  factors,  the  Adminis- 
trator concludes  that  this  is  not  a  Federal 
action  "significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  In  this  connection  it 
is  noteworthy  that  although  this  pro- 
ceeding was  highly  publicized,  and  the 
CTity  of  Philadelphia  h&s  been  a  major 
parUclpant,  there  has  not  been  any  rele- 
vant evidence  submitted  bearing  upon 
any  potential  environmental  impact 
which  might  result  from  t<dl  modifica- 
tion. 

The  toll  schedule  specified  will  become 
effective  at  12:01  a.m.,  January  1,  1974. 
That  date  has  been  selected  to  permit 
sufficient  time  for  parties  to  seek  recon- 
sideration or  review  of  this  Order,  and  to 
permit  the  allocation  of  prior  surpluses 
to  future  years  in  a  rational  manner. 

ITie  Administrator  finds  that  the  toll 
schedule  ad<H>ted  by  the  Delaware  River 
Port  Authority  on  April  1,  1972,  is  not 
just  an  reasonable;  that  the  toll  schedule 
set  forth  in  An>endix  H  is  just  and  rea- 
sonable; that  the  April  1. 1972,  toU  sched- 
ule is  ordered  cancelled  effective  12:01 
ajn..  Jcuiuary  1,  1974;  and  that  the  rates 
of  toU  set  for^  in  Appendix  H  to  this 
Order  shall  become  effective  12:01  a.m., 
January  1,  1974,  and  shall  be  the  legal 
rates  demanded  and  received  for  transit 
over  all  bridges  operated  by  the  Dela- 
ware River  Port  Authority,  imless  and 
until  the  Administrator  orders  otherwise. 

Within  29  days  after  the  date  of  service 
of  this  Order,  any  party  may  petition  the 
Administrator  for  reconsideration  of  tills 
Order.  The  filing  of  a  petition  for  recon- 
sideration does  not  stay  the  effectiveness 
of  this  Order  unless  the  Administrator  so 
orders. 

Issued  in  Washington,  D.C.,  this  5th 
day  of  November  1973. 

NORBERT  T.  TiEMANN. 

Federal  Highway  Administrator. 


Appendix  A 

CALCULATION  OF  NET  OPERATING  REVKNtTE   19T2 

Walt    Whitman    and   Benjamin 
Franklin  Bridges 

CPA  Report,  Schedule  6 

Tolls $29,235,484 

OaO*    6,727,851 


Net     operating    rev- 
enue— ^bridges 

Patco  operating  revenue 
CPA  Report,  Schedule  7 

Pare  revenue 

Operating    Expenses 


Interest 

DRPA  December  31.  1972. 
Balance  Sheet — Note  4 

Revenue  Fund 

Bond  Service  Fund.. 
Bond  Reserve  Fund. 


22,507,633 


6,  025,  374 
5,  328.  729 

696,645 


355. 741 

S36.765 

1.430.895 

$2. 123, 401 


Total  net  revenue S25.  327,  679 


Administrative  Expenses 

CPA    report,    statement    of 
revenues  and  expenses l.  331,  237 


Net    revenue    available 

for  bond  service $23,996,448 


Appenbix  B 

calculation  of  net  operating  revenue  1973  ' 

Net       operating       r  e  v  e  n  u  e — 

bridges    $25,009,927 

Net     operating     revenue — 

PATCO    - 409,524 

Interest  on  revenue,  bond  serv- 
ice and  bond  reserve  funds.-       3,131,888 


Total  net  revenues $28,551,339 

Administrative  expenses.       1,652,520 


Net  revenue  available  for 
bond    service $26,898,819 

>  Methodology — ToUb  and  O&M:  First  8 
months  of  1973,  actual  Inoome  and  expense 
figures  from  DRPA  FInancUa  Statements  as 
of  August  31,  1973.  To  this  is  added  1972  last 
4  month  figures  derived  by  subtracting  Au- 
gust 31.  1972,  figures  from  December  31. 
1972.  figures. 

Interest  and  Admin.:  First  8  month  actual 
figures  projected  to  12  month  period. 


Appendix  C 
bond  service  coverage  calcclation 


Net  revenue 

available  for        Bond  service 

band  nrvice        reqairemrnts ' 


Coverage 


Net  revcnne 

needed  (or 

coveraiie  ratio 

ttUS 


Excess  rovr'iiu"' 
accuiiiulati'd 


1972. 
197*. 


>  $23,996, 442 
<2ivS9B,8I9 


$17. 064. 995 
18,885,000 


L«l 

1.42 


tZl.358.344 
231606.250 


$2,540,1(18 
3.  292.  fm 


1  Fnm  AihwthWt  A. 
»  From  Appendix  B. 
•  DRPA  Ezliibit  7,  page  24.  less  unissued  "Subsequent  Issue' 
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Affkndix  D 
Bvmnjx  NBioa  roi  in^im  to  acbixtk  i.3s  ootxkaqk 


Bondaerrioe 
nqnii«ment8 ' 


NetreTHiae 
required  for 
l^oovecace 


LeostBoen  Total  net 

accumnlstion    reT«iine  requMd 


$19.88S,000 

ao,9ia,ooo 


t24.8M.2S0 
26,201.260 


>t2. 040,198 
>>,292,8ee 


t22,21«,  162 
22,908.  81 


>  DBPA  Bihlbit  7,  page  24,  leas  unissued  "Subaeqoent  Issue". 

>  From  1972,  see  Appeodiz  C. 

>  From  1973,  see  Appendix  C. 

Appkndix  E 
TKATnC  FBoncnoMS 

WALT  WBmiAN  AMD  BKN  rRANKUN  BRIDOES 


Begnlar  anto         Commater 


Bus— 2  axle 


Bus— S  axle 


1874 

1976- -i-i 


>aikeia,i» 

>  34,967, 668 
>a«i  365^964 


>14,7aB,9S5 

>i6,3se,eo2 

116,974,080 


•491,664 
491,664 
491,664 


»»1. 
81, 
31. 


r64 

r64 
r64 


I  AprQ-Deoember  SI,  1972,  prelected  to  annual  basis  +4%  laerease  in  Tohune  for  1973. 

*  Foot  percent  increase  as  shown  by  DRPA  August  31, 197S,  flnanclal  statements. 

*  Assume  1972  prolected  figures  without  annual  mcrease. 

APPXNOIZ  F 
CALCULATION  Of  TOLLS  TO  AtSIXTE  BBQUIKXD  1974-1976  BKTCNUBa  rBOTIDINO  1 .25  COTBBAOE 


Toll 


1974 


1976 


Antooiobiles  and  Ugbt  tracks  >. 

Commntcr  ^.a: 

Bos  24zle  >..^ s^^^ 

Bus  »«z]e  '^^ i 

AU  other . — 


ta60  $17,478,829 

.36'  6,376,892 

.60/axle  491,664 

.60/axle  47,646 

(1)  6,300,912 


$18,177,882 

8, 690,  KB 

491.  M4 

47,  M6 

6,300,912 


Operating  reTenue. 

oiM*. 


29,694,943 
7,830,914 


30,609,182 
7,987,707 


AdminlstratiTe  *.. 


22,104,029 
1,787,000 


22,641,425 
1,886,000 


Interest  •. 


20,397,029 
3,000,000 


20,78ej426 
3,000,<X» 


Total  net  revenue  available  for  bond  serrice .^z. 

Total  net  revenue  required  for  bond  service  at  1.28  ooverace ''. . . 

Ezoeas  available  for  contingencies  or  application  to  tatuie  years. 


23,397,029 
22,216,062 


23,78e,(428 
22,908,^1 


1,180,977 


877J744 


>  Traffic  volume  trom  Appendix  D. 

•  April  1, 1972,  commuter  toll  restrictions  retained. 

•  April  1. 1972,  toll  rates  maintained  for  trucks,  trailers,  motorcycles  and  special  permits.  Traffic  volume  assui^ied 
anebsacea  (ram  iMt  9  months  o(  1972  (CPA  report  schedule  6) ,  projected  to  12-month  basis. 

•  8^8%  annual  increase  over  1972  increase.  1 

•  DRPA  Exhibit  7,  pafte  23. 

•  Bevenoe,  Bond  Service  and  Bond  Reserve  Funds  at  approximately  1973  level, 
'  From  Appendix  E. 


AmiMDlz  O 

DBrA  CONTBACTUAL  COMMmtXtm  AS  OF  AUGUST  31,  1973 


Constrno- 

General 

Revenue 

Uon 

fond 

fund 

fond 

(unre- 
stricted) 

Assets  (market 

raloe) $14,960,123    $36^072,406     $4,6201510 

Commitments. 608,873      17,360^036  892,586 

An  additional  $4,875,000  has  been  committed  (or 
contribution  to  the  States  ol  New  Jersey  and  Pennsyl- 
vania (or  Benjamin  Franklin  Bridge  road  connections. 

Appendix  H 

batks  op  toll  pkbscbibis  pob  tkansft  oveb 
au.    budaxs    opkbateb   vt    thx   delawaxe 

BXm  POBT  ATTTBOBirr 

Sffective  January  1,  1974 

PMwnger    Can    and   Light 
Trucks: 


Caah »0.60. 

Ccxnmuter  40-trlp  * .30. 

Trucks .75  per  aj^e.» 

Motonsycles .50 

Automobile  and  Trailer: 

1-axle  trailer .SO. 

2-axle  trailer 1.20. 

Buses .SOp^a^e. 

Special  Permits* 

*  Subject  to  conditions  and  restrictions 
imposed  as  ot  Aug^ust  31,  1973. 

■  A  10  percent  scrip  discount  will  be  olTe^ed. 

■  Charges  will  be  those  in  elTect  August  31. 
1973. 


[PB  Doc.73-34a66  Filed  ll-l&-73;8:46  i 
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ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  STN  60-454— 50-t67] 

COMMONWEALTH   EDISON  CO. 

Notice  of  Receipt  of  Application  for'  Con- 
stniction  Permits  and  Facility  Ucenses 
and  Availability  of  AppHcanTs  Environ- 
mental Reports;  Time  tor  Submission  of 
Views  on  Antitrust  Matters 

C(»nm<Hiwealtli  Edison  Company,  pur- 
suant to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application  which  was  docketed  on  Sep- 
tember 20, 1073,  for  authorization  to  con- 
struct and  operate  four  pressurized  water 
nuclear  power  reactors  at  its  Byron  and 
Braidwood  sites.  Tlie  ai>pUcatioQ  was 
tendered  on  February  28, 1973.  FoUoiwing 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  April  11, 
1973,  for  lack  of  sufficient  information. 
The  applicant  submitted  additional  in- 
formation on  May  21, 1973.  Tlie  Prelimi- 
nary Safety  Analysis  Report  was  found 
to  be  ticceptable  for  docketing:  however, 
the  Environmental  Report  was  not  ac- 
ceptable. On  August  16,  1973,  the  appli- 
cant filed  additional  environmental  ma- 
terial, and  the  application  was  found 
to  be  acceptable  for  docketing.  TUs  ap- 
plication has  been  docketed  under  one  of 
the  options  of  the  Commission's  stand- 
ardization policy  for  nuclear  power 
plants.  The  applicable  optioa  involyes  a 
limited  number  of  duplicate  plants  to  be 
constructed  within  a  limited  time  span 
by  a  utility  or  a  group  of  utilities.  Docket 
Nos.  STN  50-454  and  8TN  50-455  for 
Units  1  and  2,  respectively,  at  the  Bsrron 
site  and  STN  50-456  and  STN  50-457  for 
Units  1  and  2,  respectively,  at  the  Braid- 
wood  site  have  been  aisigned  to  this 
application  and  shoutd  be  referenced  in 
any  correspondence  relating  to  it. 

The  Byron  site  is  located  on  a  rectan- 
gular shi^ed  site  about  two  miles  east  of 
the  Rock  River  and  a^roximately  three 
miles  southwest  of  Byron  in  Ogle  County, 
north  central  Illinois.  The  Braidwood  site 
is  located  In  north  central  Illinois,  near 
the  town  of  Braidwood,  in  Will  County, 
approximatelly  60  miles  southwest  of 
Chicago  and  24  miles  southwest  of  Joliet. 

Each  of  the  proposed  nuclear  units, 
designated  by  the  applicant  as  the  Bynm 
Station,  Units  1  and  2.  and  the  Braid- 
wood Station,  Units  1  and  2,  are  designed 
for  initial  operation  at  approximately 
3425  megawatts  thermal  with  a  net  elec- 
trical output  of  t^proxlmately  1,120 
megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
su(^  views  to  the  UJ9.  Atomic  Energy 
Commission,  Washington.  D.C.  20545.  At- 
tention: Chief,  Office  of  Antitrust  and 
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Indemnity.  Dizeetorate  oi  liooising.  on 
or  before  December  26. 1973.  The  request 
should  be  filed  in  connecUon  with  Docket 
Nob.  STN  50-4S4-A,  STN  S»-ft5S-nA,  STN 

S0-456-A.  and  STN  50-46T-A. 

A  copy  of  the  aiH^Uoatioti  is  available 
for  pubUe  inspecti<m  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Wadiington,  D.C.  30545,  at  the 
Byron  Puldlc  Ubrary,  3rd  and  Washing- 
ton Streets.  Byroo,  Uliixds  91010,  and  at 
the  Wilmington  Township  Public  li- 
brary, 201  South  Kankakee  Street,  Wil- 
mington. Illinois  60481. 

Commonwealth  Edison  has  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Conunlsston  in  Appendix  D  to  10 
CFR  Part  50.  separate  EnvlnKunental 
Reports  for  the  Byrcm  and  Braidwood 
Stations.  Hie  reports,  which  discuss  en- 
vironmental considerations  related  to  the 
proposed  construction  of  the  Byron  and 
Braidwocd  Stations  have  been  made 
available  for  public  inspecUon  at  the 
aforementloaed  locations,  and  are  also 
being  made  available  at  the  Northeastern 
Illinois  Planning  Commission,  400  W. 
Madison  Street,  Chicago.  Illinois,  at  the 
Office  of  Planning  and  Analysis,  Execu- 
tive Office  of  the  Governor,  Room  614, 
State  Office  Building,  l^iringfield,  Illi- 
nois 62706,  and  at  the  Kankakee  County 
Regional  Planning  Commission,  291  S. 
Hanlson.  Kankakee.  Blinois  60901. 

After  the  Environxnentel  Reports  have 
been  analyzed  by  the  Commlssicai's  Di- 
rector of  Regulation  or  his  designee, 
dralt  environmental  statements  related 
to  the  pztvosed  action  will  be  prepared 
by  the  Commission.  Upon  preparation  of 
the  draft  environmental  statements,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Febbuu. 
Recistkr  a  summary  notice  ot  availabil- 
ity of  the  draft  statements.  Hie  sum- 
mary notice  will  request  comments  from 
Interested  persons  on  the  proposed  ac- 
tion and  on  the  draft  statements.  The 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  comments  of  Fed- 
eral agencies  and  State  and  local  offi- 
cials thereon  will  be  made  available  when 
received.  Upon  oonslderatioa  of  com- 
ments submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  prepare  final  environ- 
mental statements,  the  availability  of 
which  win  be  published  in  the  Fedom. 

RlUlSlBH. 

Dated  at  Bethesda.  Maryland,  this  11th 
day  of  October  1973. 
For  the  Atomic  Energy  Commission. 

Karl  R.  GoixBt, 
Chief.  Pnuwiaed  Water  Re- 
actort  Bntneh  No.  3.  Direc- 
torate of  Ucentbtg. 

[FB  Doc.73-33743  FUed  10-36-73:8:«S  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  14488;  Order  7S-I1-8S] 

INTERNATIONAL  AR  TKANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

Issued  imder  delegated  authority,  No- 
vember 9,  1973,  an  agreement  has  been 


filed  with  VbB  Board  pursuant  to  sec- 
tion 412(a)  of  the  Federal  Aviation  Act 
of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations  between 
vazioQs  air  carriers,  foreign  air  carriers 
and  other  canters  embodied  in  the  reso- 
lutioos  of  Traffic  Conference  1  of  the  In- 
tematicmal  Air  Transport  Association 
(lATA).  Tbe  agreemoit,  has  been  as- 
signed the  above-designated  CA.B. 
agreement  number,  and  was  adopted  at 
the  ^iiecial  53rd  Meeting  of  Traffic  Con- 
ference 1  In  Monaco  aa  October  6, 1973, 
for  expedited  ^ectiveness  on  Decem- 
b«  1, 1973. 


Ilie  agreement  would  extend  the  effec- 
tivoiess  of  the:  (1)  TCI  Advance  Pur- 
chase Travel  Oroup  Fares  CUBA-Mez- 
Ico) ;  and  (2)  TCI  Oroup  Inclusive  Tour 
Fare  (Canada-Mteleo)  to  March  31, 
1974. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  ttie  Board's  Begulations. 
14  C:FR  385.14.  it  is  not  found  that  the 
followtas  resolutiflDs.  which  are  Incor- 
porated in  Agreement  CA3.  24025,  R-1 
and  R-2,  are  adverse  to  the  puUic  inter- 
est or  in  vicdatlon  of  the  Act,  provided 
that  approval  is  subject,  where  applica- 
Ue,  to  conditions  previously  Imposed  by 
the  Board. 


AsTWinmt 
CAB 


lATA 
Na 


Title 


Application 


24025: 
B-1 
B-2 


07Sa 

au\x 


TCI  Adrsnoe  Pundiase  Tmvel  Groap  Fsrci  (USA-Mexloo)  (Amending). 
TCl  Oroup  Inclusive  Tour  Fare  (Canada-Mezioo)  (Amendinc)... 


Accordingly,  if  is  ordered.  That: 

Agreement  C.AJB.  24025,  R-1  and  R-2, 
be  and  hereby  is  approved  subject,  where 
applicable,  to  conditions  previously  Im- 
posed by  the  Board. 

Persons  entitled  to  petition  the  Board 
for  review  cS.  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Bosu^  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed- 
cuaRacuDsm. 

Eowm  Z.  Holland, 

Secretcary. 

(FR  Doc.73-24500  Filed  ll-lS-73;8:46  am) 


[Docket  24488;  Order  73-11-35] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

Issued  under  ddegated  authority  No- 
vember 9.  1973,  an  agreement  has  been 
filed  with  the  Board  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
195S  (the  Act)  and  Part  261  of  the 
Board's  EcoDomlc  Begulations  between 
various  air  carriers,  foreign  air  carriers 
and  other  carriers  embodied  in  the  res- 
olutioDS  of  the  JMnt  TraSS^  Conferences 
of  the  Znteroational  Air  Itansport  Asso- 
dation  (lATA).  Ilie  agreement,  which 
was  adopted  bar  mail  vote  for  intended 
November  20, 1973  effectiveness,  has  been 
assigned  the  above-designated  CA.B. 
agreement  number. 

Ilie  agreement  would  amend  an  exist- 
ing resohitian  governing  South  Pacific  23 
and  30  Day  Excursion  Fares  in  order  to 
permit  combtnabiHty  with  fares  within 
Traflle  Confeienoe  3  as  well  as  within 
Trafflc  Oonf  erence  1. 

Punuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  C;FR  385.14,  it  is  not  found  that  the 
following    resolution,     incorporated    in 


Agimnent  CAJB.  24026  is  adverse  to  the 
public  Interest  or  in  violation  of  the  Act: 

JT31   (MaU  247)070p 

Accordingly,  It  is  ordered.  That: 

Agreement  CA£.  24026  be  and  hereby 
is  approved. 

PeracKis  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  ol  the  Civil  Aeronautics 
Board  ivon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  moticm. 

This  order  wHl  be  published  in  the  Fed- 
eral Regbteil 

Edwto  Z.  Hollaitd, 
Secretary. 

[FR  Doc.73-24490  FUed  11-15-73:8:45  am] 


[Docket  No.  a047a] 

PHILADELPHIA-ROCHESTER/ 
SYRACUSE  CASE 

Notice  of  Postpanamsnt  of  Prehearing 
Conierance 

Notice  is  her^y  given  that  the  pre- 
hearing conference  now  scheduled  for 
November  29,  1973  (38  FR  29640.  Octo- 
ber 26,  1973)  is  hereby  postponed  to  De- 
cember 3, 1S73.  at  10:00  a.m.  (local  time) 
in  Boom  911,  Universal  Building,  1825 
Oonnectfcnt  Avenue  NW.,  Washington, 
Ti.C.,  before  the  undersigned. 

Dated  at  Washington,  D.C,  Novemijer 
12,  1973. 

[seal]        Joseph  L.  FrtxMAoniCE, 

AiJHinittTatwe  Lam  Jwdige. 

[FR  Doc.7»-944MFaea  ll-t6-73;«:45  am] 

FEDERAL  fytARITIME  COMMISSION 

PACIFIC  COAST   RIVER   PLATE  BRAZIL 


Notice  of  Agreement  filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Oixninlsslon  for  approval  purstiant  to 
section  15  of  the  Shipping  Act.  1918.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.8.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washlngt(»  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York,  N.T.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Califcxnla.  Commoits  on 
such  agreements,  including  requests  for 
hewing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
December  6.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
criminatiotn  or  imfalmess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  aUeged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  siich  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

H.  P.  B1<A,  Executive  Administrator,  Padflc 
Coast  Blver  Plate  BraEll,  Conference— Sec- 
tion "A",  417  Montgomery  Street,  San  Fran- 
cisco, Calif.,  94104. 

Agreement  No.  6400-17  will  restructure 
the  Pacific  Coast  River  Plate  Brazil  Con- 
ference's organization  by  providing  for 
the  establishment  of  a  new  section  "C", 
with  authority  to  establish  rates,  rules, 
and  regulations,  applicable  to  cargo 
transported  by  Conference  lines  from  Ar- 
gentina, Uruguay,  and  Paraguay  to  Pa- 
cific Coast  ports  of  the  United  States  and 
Canada  (River  Plate  trade).  Section  C 
will  be  headquartered  in  Buenos  Aires. 
The  Conference's  geographic  scope  is  not 
altered  and  only  those  lines  active  in  the 
River  Plate  trade  would  be  permitted  to 
be  members  of  section  C. 

By  order  of  the  Federal  Maritime  Com- 
xnisskm. 

Dated:  November  13. 1973. 

Francis  C.  Hurnkt, 

Secretiiry. 

(FBDOC.73-24S02  PUed  11-15-73:8:45  am] 
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Washington  office  of  the  Federal  MaH- 
tlme  Commission,  1405  I  Street  Nl  7., 
Room  1015;  or  may  inspect  the  agne- 
ment  at  the  Field  Offices  located  at  N^w 
York,  N.Y.,  New  Orleans,  Louisiana,  abd 
San  Francisco,  California.  Comments  pn 
such  agreements,  including  requests  lor 
hearing,  may  be  submitted  to  the  Seci 
tary.  Federal  Maritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
December  6,  1973.  Any  person  desirinf  a 
hearing  on  the  proposed  agreement  i 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  d^- 
crimination  or  unfairness  shall  be  tu:cc^- 
panied  by  a  statement  describing  the  dis- 
crimination or  unfairness  with  parti<u- 
larity.  If  a  violation  of  the  Act  or  del  ri- 
ment  to  the  commerce  of  the  Unifed 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce.  | 

A  copy  of  any  such  statement  shonld 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  ttat 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Stanley  O.  Sher,  Esq.,  BllUg,  Sber  &  Joies, 
P.  C,  1126  Sixteenth  Street  NW.,  Washliig- 
ton,  D.C.  20036. 


NORTH  ATLANTIC  MEDITERRANEAN. 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  <A  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 


|he 


Agreement  No.  9548-5.  among  fhe 
member  lines  of  the  above-named  Cdn- 
ference,  is  a  request  for  tmlimlted  ap- 
proval of  Agreement  No.  9548-4  which 
was  approved  on  July  13,  1972,  foif  a 
period  of  18  months.  Agreement  ^o. 
9548-4  modified  the  Conference's  organic 
agreement  to  establish  separate  Rate 
Committees  for  France  and  Italy  with  the 
power  to  establish  freight  rates  but  tiot 
tariffs  rules  and  regulations  subject;  to 
certain  limitations. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated*:  November  13, 1973. 

Francis  C.  Hurney, 
SecTetarjL 

[PR  Doc.73-24603  FUed  U-15-73;8:46  an  ] 


t\df\ 


(Agreement  No.  DO-63] 

TMT  TRAILER  FERRY.  INC.  AND 
LINK  LINES,  LTD. 

Notice  of  Agreement  Filed;  Correct! 

FR  Doc.  73-24140  which  appeared!  on 
page  31339  on  Tuesday,  November  13, 
1973,  concerning  Agreement  No.  DC-63,  is 
corrected  by  deletion  of  all  reference^  to 
TTT  Trailer  Perry,  Inc.  (TTT) ,  andjln- 
sertlon  of  TMT  Trailer  Ferry,  Inc. 
(TMT) ,  in  lieu  thereof. 

By  Order  of  the  Federal  Maritime  C(^m 
mission. 

Dated:  November  14, 1973. 

Francis  C.  Hurnkt, 
Secretary 

(FR  Doc.73-24593  FUed  ll-16-73;8:45  as  i] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RF7S-lia] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Extension  of  Time  and  Postponement  of 
Preheering  Conference  and  Hearing 

NovBiCBXR  9,  1973. 

On  October  18,  1973,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  as  fixed  by  order  Issued 
August  1,  1973,  in  the  above-designated 
matter.  The  motion  states  that  all  parties 
concur  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Evidence  with  the  Excep- 
tion of  Depreciation,  February  13,  1974. 

Service  of  Staff's  Depreciation  Evidence, 
March  12,  1974. 

Service  of  Interveners'  Evidence,  March  36, 
1974. 

Service  of  Rebuttal  Evidence,  April  33, 1074. 

Prehearing  Conference,  AprU  80,  1074 
(10:00  a.m.). 

Hearing,  May  1,  1974  (10:00ajn.). 

Mary  B.  Kidd, 
Secretary. 

[FR  Doc.73-24467  PUed  11-16-73:8:46  am] 


[Docket  No.  RP78-e6] 

CARNEGIE  NATURAL  GAS  CO. 

Order  Accepting  Rate  Increase  Filing  and 
Permitting  Rates  Increase  To  Become 
Effective  Wfith  a  Condition 

November  2,  1973. 

On  March  26,  1973,  Carnegie  Natural 
Oas  Ck>mpany  (Carnegie)  filed  a  peti- 
tion for  special  relief  to  permit  a  7.5^  per 
Mcf  increase  in  rate  for  the  sale  of  gas 
produced  in  the  Mingo-Logan  Area  of 
West  Virginia.  The  total  prcHxised  rate 
of  33.5<  per  Mcf  exceeds  the  area  rate 
for  the  South  Appalachian  area  and 
would  increase  Carnegie's  revenues  by 
approximately  $26,000  annually  effective 
January  1,  1973. 

On  April  25,  1973,  the  Commission's 
Secretary  requested  Carnegie  comply 
with  §  154.63  of  the  Commission's  regu- 
lations by  sulHnitting  Statement  L 
through  N,  and  requesting  that  State- 
ment N  be  submitted  on  both  a  com- 
pany-wide basis  and  for  the  Mingo- 
Logan  area.  On  May  14,  1973.  Carnegie 
requested  waiver  of  the  above  filing  re- 
quirements. By  order  issued  August  29, 
1973,  we  granted  waiver  of  the  require- 
ments of  §  154.63  of  our  regulations, 
however  we  did  require  complete  cost, 
revenue  and  reserve  data  relative  to 
Carnegie's  sales  to  Consolidated  Gas 
Supply  Corporation  (Consolidated)  from 
its  Mingo-Logan  production  area.  More- 
over, we  informed  Carnegie  that  no  filing 
date  would  be  assigned  Carnegie's  peti- 
tion imtil  such  data  was  filed.  On  Sep- 
tember 13.  1973,  Carnegie  filed  the  re- 
quested data  which  completes  its  filing. 

In  support  of  its  petitioD  for  qpeclal  re- 
lief, Carnegie  states  that  Consolidated 
has  agreed,  subject  to  our  approval,  to 
pay  it  for  the  gathering  and  c(Hnpressi(»i 
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costs  incurred  at  a  rate  oi  7.5  cents  per 
Mcf  delivered  to  Consolidated.  In  rec- 
ognition tit  the  additional  cost  of  com- 
pression, the  effect  oC  Inflatioo  on  liie 
entire  gathering  lystem  costs,  and  tbe 
need  to  continue  to  produce  this  area. 
While  It  is  not  required  by  the  (Higlnal 
service  agreement  with  Consolidated  to 
install  a  compreasor  for  the  Mingo-Lo- 
gan facility,  Carnegie  asserts  that  the 
absence  of  a  craipreaaor  would  have  re- 
duced deliverable  productlcm  in  1972 
from  347,000  Mcf  per  year  to  18.000  Mcf 
per  year.  Moreover,  Carnegie  avers  that 
the  necessity  of  a  comi»essor  to  main- 
tain 1972  levels  is  due  to  the  Itaie  pres- 
sitre  of  Consolidated's  receivtaig  piptiine 
facility  and  the  reduced  natural  pressure 
of  the  productive  wdls.  Carnegie  believes 
that  its  total  cost  of  compressing,  gath- 
ering, and  delivar  is  large  enoufl^  to 
Justify  special  consideration  as  set  forth 
in  the  discussioD  portion  of  Opinion  No. 
411,  particulariy  since  it  greatly  ex- 
ceeds the  1  to  3  cents  per  Mcf  used  as 
normal  gathering  costs  therein. 

Public  notice  of  Carnegie's  petition  for 
special  relief  was  issued  April  19,  1973. 
which  required  that  protests  <»■  petitions 
to  intervene  be  filed  on  or  before 
May  5,  1973.  No  such  protests  or  peti- 
tims  to  intervene  were  received. 

Our  review  of  C^amegie's  petition  and 
supporting  data  *  indicates  that  the  iHt>- 
posed  Increase  in  rates  is  not  excessive 
and,  in  light  of  the  decline  in  supply  of 
natural  gas.  entirely  Justified.  Aoowd- 
Ingly.  Carnegie's  proposed  rates  should 
be  accepted  f<»-  filing  and  api»t>ved  with- 
out further  proceedings  to  become  tf- 
f  ective  without  suspension  on  October  13, 
1973.  However,  we  shall  conditicn  our 
approval  of  the  rate  Increase  upon  Car- 
negie's filing  of  an  i^ypn^riate  tariff 
sheet  which  reflects  the  revised  rate  in 
accordance  with  'our  Regulations. 

Since  the  rate  increase  proposed  by 
Carnegie  is  Justified  on  a  traditional 
plpdine  cost  oi  service  analysis  we  need 
not  reach  the  questkm  of  whether 
Carnegie's  Petiticm  tor  Special  Relief  is 
warranted. 

The  Commission  finds:  It  is  necessary 
and  propMT  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Oommls- 
sion  accept  Carnegie's  proposed  rate  in- 
crease as  tendered  on  March  26,  1073, 
and  supplemented  on  September  13, 1973, 
for  filing,  and  to  i4>im>ve  and  make  ef- 
fective such  increases  October  13,  1973, 
without  furthtf  proceedings  as  herein- 
after orda«d. 

The  Commission  orders:  (A)  Car- 
negie's proposed  rate  changes  tendered 
for  filing  on  March  26,  1973.  and  sup- 
Idonented  on  September  13.  1973,  are 
hereby  accepted  for  filing,  approved  and 
made  effective  October  13,  1973.  without 
further  proceedings;  Provided.  That, 
Carnegie  shall  file  an  t^inroprlate  tariff 
sheet  which  refiects  the  revised  rate  in 
accordance  with  our  Regulations  within 
30  days  from  the  date  of  issuance  of  this 
order. 


(B)  nie  Secretary  shall  cause  prompi 
publication  of  this  <»der  in  the  FEosau. 

RBOIBXBa. 


By  the  Ownmlwdon, 

[SEAL] 


KuEETU  F.  Plumb, 
Secretary. 

AVVUIDOC  A 

CASmOIZ  HATtnUI.  OAS  COKPAirr,  ionco-looan 
PBOOVCnOH,  tMMh.  BTATEMXIfT  OF  INCOMX  AMD 
EZFEHSB,    is    MONTHS   ENDED   DBCEUaa    ai. 

leva 

ParHeuian  Amount 

Operating  Revenue: 

Sales  for  resale  to  Oonacdldated..  |90, 290 

Rents lao 

Total  Operating  Revenue 90, 340 

Op««tlng  Expenses 
Production    expenses     (Includes 
oompression,  gattawlng,  royal- 
ties and  dday  rentals 37, 643 

Administrative  15.688 

Depredation  and  depletion 67, 764 

Taxes  other  than  Income  taxes..  13, 708 

Federal  Income  taxes (15,643) 

Deferred  Federal  Income  tax 341 

16%  of  depreciated  original  cost 

rate  base  of  $649,276 82,391 

Total  Operating  expenses 201, 792 

Deficiency  —1 111,462 

[FR  Doc.73-24466  FUed  11-15-73:8:46  am] 


*  Appendix  A  attached. 


[Docket  No.  O-19806] 
COLTEXO  CORP. 
Petition  To  Amend 

November  9,  1973. 

Take  notice  that  oa  October  29,  1973, 
Coltexo  C(»i>orati<m  (Coltexo) ,  P.O.  Box 
300,  Tulsa.  Oklahoma  74102.  filed  in 
Docket  No.  O-19806  a  petition  to  amend 
the  Commission's  order  issuing  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  secticm  7(c)  of  the  Natural 
Gas  Act  in  said  docket  to  Applicant  by 
authorizing  the  sale  for  resale  and  deUv- 
ery  of  natural  gas  in  interstate  commerce 
to  Transwestem  Pipeline  Company 
(Transwestem)  from  the  outlet  of  C(d- 
texo's  LeFlors  Natural  Oas  Processing 
Plant  in  Gray  County.  Texas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
in  this  proceeding. 

Coltexo  seeks  authorization  to  sell  res- 
idue gas  frcHn  the  outlet  of  its  LeFlors 
Plant  to  Transwestem  at  a  rate  of  45.0 
cents  per  Mcf  at  14.65  psia  subject  to 
upward  and  downward  Btu  adjustment. 
Ilie  residue  gas  is  the  product  remaining 
after  processing  of  "new  gas"  at  the  sub- 
ject lOant.  By  an  amendment  dated 
July  6,  1973,  to  a  gas  purchase  c<Hitract 
dated  Novonber  25,  1958,  the  term  "new 
gas"  is  defined  as: 

Oas  produced  by  Coltexo  and  gas  con- 
tracted by  Coltexo,  after  January  1.  1973, 
that  is  produced  from  lands  not  covered  by 
the  1968  sgreement;  gas  produced  from  lands 
presently  covered  by  the  1968  agreement 
from  new  reserves  through  ccsnpletlons  made 
after  January  1,  1978;  and  gas  purchased  by 
Coltexo  sad  under  Ooltexo's  producer  to 
plant  contracts  which  have  been  renewed, 
after  the  expiration  thereof,  or  extended  for 
an  additional  term  subsequent  to  January  1, 
1973. 


C<dtexo  asserts  that  the  am^idment  is 
an  effort  to  obtain  tbe  renewal  or  ex- 
tension of  expired  contracts  and  to  sup- 
ply incmtive  toe  further  development  by 
producoiB  In  the  subject  area. 

Any  person  deshing  to  be  heard  or  to 
make  any  iHotest  with  refermce  to  said 
petition  to  amend  should  on  or  before 
December  4.  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petitioa  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
t>ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.73-24468  FUed  11-16-73:8:45  am] 


[Docket  No.  E-7S81] 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  LIGHT  CO. 

Order  for  Hearing  To  Consider  Proposed 
Sale  and  Purchase  of  Electric  Facilities 
and  for  Consolidation  of  Proceedings 

November  9,  1973. 

On  November  18,  1971,  C<Hnm(mwealth 
Edison  Com];>any  ((Ikmuncsi wealth)  and 
Coitral  Illinois  Light  Company  (ClUCO) 
filed,  pursuant  to  Section  203(a)  of  the 
Federal  Power  Act.  16  UJS.C.  secticm 
824b (a) ,  a  joint  applicaticHi  requesting 
authorization  for  the  sale  by  Common- 
wealth and  the  purchase  by  CILCO  of 
certain  of  Commonwealth's  electrical 
properties  located  in  the  Lincoln,  Homer, 
Bement  and  Albion,  Illinois  areas,  for 
a  price  of  $24,000,000.  On  Jime  20,  1972, 
the  AppUcants  filed  an  ammdment  to 
their  application  deleting  the  Albion 
prc^erties  from  the  proposed  trans- 
action and  reducing  the  price  for  the 
remaining  pnn>erties  to  $22,000,000.' 

The  properties  proposed  to  be  trans- 
ferred are  part  of  those  acquired  by 
Commonwealth  in  its  merger  with  Cen- 
tral Illinois  Electric  and  Gas  Company 
(CIEG),  as  authorized  by  the  Cmnmis- 
sion  in  Opinion  No.  507,  December  2, 
1966.  Docket  No.  E-7275.  In  Opinion  No. 
507  the  C(»nmission  retained  jurisdic- 
tion over  the  disposition  of  the  downstate 
prcHierties  ref^red  to  in  the  paragraph 
above  and  required  Commonwealth  to 
show  by  a  final  report  not  later  than 


'  Subsequent  to  the  June  20,  1972,  Amend- 
ment, ConunODwealth  and  Central  nUnols 
Public  Service  Cmnpany  (CIPS)  filed  on 
October  18,  1972,  a  joint  application  with 
the  Commission,  pursuant  to  Section  203  of 
the  Federal  Power  Act,  seeing  authorisation 
for  Commonwealth  to  seU  and  CIPS  to  pur- 
chase Commonwealtti's  electric  faculties 
serving  the  Albion  area.  This  application  Is 
pending  m  Docket  Mo.  E-7793. 
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December  1,  1969,  why  it  should  con- 
tinue to  own  and  aftenUe  the  downstate 
properties.  Interim  reports  were  to  be 
submitted  in  December  of  1997  and  1968. 
outlining  Oommmwealtli's  i^ana  for 
integrating  or  disposing  ot  these  pro- 
p^es.  Subsequent  orders  of  the  Com- 
missioD>xtended  the  date  of  the  final 
report  to  July  15. 1971. 

Commonwealth  decided  to  dispose  of 
the  properties.  In  its  report  of  July  15, 
1971.  Commonwealth  stated  that  it  had 
entered  into  a  "Memorandum  of  Agree- 
ment," dated  July  13.  1971,  to  seU  the 
downstate  properties  to  CILCO.  On  Octo- 
ber 20.  1971.  Commonwealth  and  CILCO 
executed  a  formal  "Purchase  and  Sale 
Agreement"  for  sale  of  the  downstate 
properties  to  CWCO. 

The  instant  i4>plicatlon,  as  first  sub- 
mitted, was  a  request  for  the  Commis- 
sion's authorization  to  Implement  the 
terms  of  the  latter  agreement.  However, 
the  proposed  transaction  raises  several 
imres(dved  factual  matters  which  neces- 
sitate the  hearing  that  we  order  below. 
First.  aIUu>ugh  the  Lincoln  area  borders 
on  the  CILCO  service  area,  the  Homer 
and  Bement  areas  are  not  contiguous  to 
the  CILCO  service  area.  Furthermore, 
CILCO  presently  operates  the  gas  prop- 
erties in  the  Homer  and  Bement  service 
areas.  Consequently,  we  liave  before  us 
the  same  unresolved  Issues  with  respect 
to  wliich  the  Commission  retained  Juris- 
diction In  approving  the  Commonwealth- 
CIEQ  merger  in  Docket  No.  E-7275.  Those 
issues  were: 

'Wbetbmr  the  oper^tioD  of  the  merged  fa- 
culties will  be  ocMutstent  with  the  pubUe  In- 
terest Insofar  as  the  merged  company  would 
own  (1)  noncontiguous  electric  properties 
and  (2)  both  electric  and  gas  properties 
(Commonwealth  Edison  Company  38  FPC 
B27,  »4a  <i96e)). 

The  only  difference  in  ttie  present  pos- 
ture of  these  issues  Is  that  they  are  before 
us  as  a  consequence  of  the  proposed  ac- 
quisition rather  than  as  a  consequence 
of  merger. 

When  considering  an  application  for 
the  sale  and  purchase  of  Jurisdictional 
facilities,  the  Commission's  responsibility 
under  section  203  of  the  Federal  Power 
Act  is  to  determine  whether  the  proposed 
acquisition  Is  "consistent  with  the  publie 
interest."  Before  the  Commission  can  ap- 
prove the  application  pending  in  Docket 
No.  E-7681,  it  must  be  demonstrated  that 
"the  non-oonUguous  electric  service 
areas  to  be  acquired  are  ca^Mible  of  inter- 
connection with  •  •  •  (CTLCO's)  system 
and  that  its  Joint  operation  of  gas  and 
electric  properties  will  be  beneficial  to  its 
customers,"  (Commonwealth  Edison,  36 
FPC  927. 943  (1966) ) .  If  these  criteria  are 
not  satisfied,  ^plicant  must  as  a  mini- 
mum demonstrate  tliat  the  benefits  of 
the  acquisition  outweigh  ttie  non-bene- 
ficlal  aspects.  In  other  words,  the  burden 
is  on  An)Ilcant  to  afBrmatlvely  Aow  that 
this  proposed  acquisition  is  consistent 
with  the  public  Interest  (Padflc  Power  ft 
light  Company  v.  Federal  Power  Com- 
miasicm.  Ill  F.2d  1014  (9th  Cir.  1940) ) . 

Section  203  was  intended  to  protect  the 
public  against  uneconamlc  realignment 
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of  utility  companies.  Itaa  qoeatioD  of 
whether  it  Is  "cooaMent  with  the  pubui 
interest"  that  CILCO  expand  to  mdada 
non-contigix>u8  electric  servioe  areas  and 
to  distribute  natural  gas  to  ultimate  con|- 
sumers  in  Its  own  sertlce  area,  requires 
c(»]8lderatlon  of  numerous  factors,  sevf- 
eral  of  which  are:  (a)  Whether  the  pro^ 
posed  acquisition  will  impair  reliabililQr  dC 
service:  (b)  whether  the  acquisition 
would  inherently  diminish  the 'potential- 
ity for  adequate  service  at  the  lowest 
reasonable  rates;  (c)  fairness  of  the  purt- 
chase  price;  and.  (d)  whether  there  are 
indications  that  significant  ccHnpetition 
lietween  the  acquired  system  and  th^ 
purchasing  utility  will  be  eliminated  hv 
the  merger  without  compensating  public 
benefits  which  otherwise  are  not 
of  achievement  (C^ltlzens  For  Alle 
County,  Inc.  v.  Federal  Power  Cor 
sion,  414  P.2d  1125,  1130  (D.C.  Ci 
1969) ) . 

Furthermore,  the  Commission's 
sponslblllty  under  Section  203  of 
Federal  Power  Act  should  be  evaluated 
in  light  of  the  broader  context  of  wlilch 
Section  203  is  a  part,  namely,  the  Pub- 
lic ntmty  Act  of  1935,'  which  is  directed 
to  curing  abuses  which  had  developed 
during  the  1920's  and  early  1930's  in  tl^e 
operation  of  public  utilities  (Westeiti 
light  and  Telephone  Company,  Inc.,  93 
FPC  1147.  1148  (1965)).  Although  this 
Commission's  authority  to  approve  acqui- 
sitions and  mergers  is  broader  than  tlie 
concept  of  the  "Integrated  public  utUliiy 
system"  which  governs  determinatioils 
of  the  Securities  and  Exchange  Conunis- 
sion  under  the  Public  Utilities  Holdii^ 
Company  Act,'  due  consideration  for  t^e 
policy  factors  behind  each  of  these  Act^, 
that  is  the  Federal  Power  Act  and  ttie 
Public  T7tilitles  Holding  Company  Ad^, 
will  assist  us  in  focusing  on  the  unre- 
solved Issues  in  this  docket.  Among  the^ 
Is  the  question  of  whether  the  non-con- 
tiguous electric  service  areas.  Homer  and 
Bement,  can  be  interconnected  with  tqe 
CHiCO  system  in  an  efficient  and  eco- 
nomical manner.  I\irthermore,  we  muit 
consider  the  problem  of  whether  the  at 
sence  of  competition  that  would  resi 
from  CILCO's  operation  of  both  the  g^ 
and  the  electric  utilities  serving 
Homer  and  the  Bement  areas.  Is  Justiflt 
in  view  of  substantial  economies  thit 
would  be  lost  in  the  absence  of  such  Joi^t 
operation. 

We  do  not  Intend  to  imply  that  tl 
demonstration  cannot  be  made:  on  the 
contrary,  we  are  simply  saying  that  oVr 
resolution  of  these  questions  must  ie 
based  upon  record  evidence.  The  burdsn 
Is  upon  the  applicants  to  demonst 


*49  Stat.  803:  by  Title  II  of  the  Public 
TltUlty  Act  of  193S  (49  Stat.  803,  16  T7.sJ 
791a-826r),  the  original  Federal  Power  Atct 
was  made  Part  I  of  the  "Federal  Power  Adt" 
and  Parts  n  and  m  were  added  to  that  Art. 

'Sections  9  and  11(b)(1)  of  the  Public 
irtUltles  Holding  Company  Act,  IS  V3.C  191 
and  15  U.S.O.  79k,  limit  corporate  expansl(>n 
In  the  publie  ntUltles  field  in  light  of  tiie 
*1bitegrated  public  utility  concept,"  deflntd 
by  section  2(a)  (29)  (A)  of  the  Act,  IS  U.S  C. 
7»b. 
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that  operation  ol  non-contlgaoos  dectrlc 
tarxltosles  and  of  oonbkied  fu  wkl  dee- 
trie  f acilttles  la  ccoatitoQl  with  tta*  pttb- 
Be  interest.  We  are  ar&ntog  a  bMiing 
f«r  the  purpoae  of  affoRUng  applleaata  an 
opfKU-tonlty  to  meet  that  bnrdHL 

ConaoUdatUm  wtth  Docket  Ho.  E-7$tt. 
Bectrte  eneriy  hi  the  Homer  and  Bement 
areas  Is  presently  provided  by  the  Illinois 
Power  Ccnapany  (IPC)  portnant  to  an 
interchange  agreemmt  with  Common- 
wealth, effective  April  1,  1966,  aad  which 
will  be  cancelled  upon  approfal  of  this 
proposed  acqidsition.  Accordingly.  CIL 
CO  and  iPC^have  entered  Into  a  FacD- 
itles  Use  Agreement,  dated  June  16, 1972. 
tmd  filed  with  the  Commission  on  Decem- 
ber 4, 1972.  as  part  of  Docket  No.  K-7869. 
Our  approval  ol  CILCO's  acquisition  of 
the  Homer  and  Bement  properties. 
Docket  No.  E-7681,  is  a  condition  to  the 
effectiveness  of  the  CILCO-IPC  Facil- 
ities Use  Agreement,  Docket  No.  E-7869. 
This  factual  relationship  makes  consoli- 
dation of  Docket  No.  I!^-7869  with  E-7681 
liighly  appropriate. 

The  Commission  finds:  (1)  The  Com- 
mission has  Jurisdiction  over  the  pro- 
posed sale  by  Ccmmumwealth  and  pur- 
chase by  CILCO,  pending  In  Dodcet  No. 
E-7681,  by  virtue  of  its  authority  under 
section  203(a)  of  the  Federal  Power  Act. 

(2)  A  public  hearing  is  necessary  to 
determine  whether  or  not  the  proposed 
transacticm  is  consistent  with  the  public 
interest  as  expressed  In  section  203(a) 
of  the  Federal  Power  Act. 

(3)  By  virtue  of  its  authority  imder 
section  202(b)  of  the  Federal  Power  Act, 
16  UJ3.C.  824a(b),  the  Commission  has 
Jurisdiction  over  the  proposed  sale  of 
electric  energy  that  is  tiie  subject  matter 
of  the  CILCO-IPC  interchimge  agree- 
ment, approval  of  which  is  the  8id>Ject 
matter  of  the  proceedtogs  in  Docket  No. 
E-7869. 

(4)  Approval  of  the  proposed  sale  and 
purchase  pending  in  Docket  No.  E-7681 
is  a  condition  to  our  approval  of  the  Fa- 
cilities Use  Agreement  lietween  CULCO 
and  IPC,  now  pending  in  Docket  No.  &- 
7869. 

(5)  Because  of  the  close  factdal  rda- 
tionship  noted  in  paragn4>h  (4)  $Jban, 
the  matters  pending  in  Ooclcet  No.  E^ 
7869  should  be  conscdldated  with  and 
made  a  part  ot  Docket  No.  E-7681. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  203(a)  and 
308(a).  16  U.S.C.  8a4b<a)  and  S2Sc(a). 
and  9  1.20(a)  ot  the  CDmmlaaton's  rules 
of  Practice  and  Procedure,  18  CFR 
S  1.20(a),  an  evidentiary  hearing  is 
hereby  required,  commenclns  with  a  pre- 
hearing conference  on  Decraaber  18, 
1973,  at  10:00  ajn.,  eji.t.,  in  a  hearing 
roMn  of  the  Federal  Power  Oommltlon, 
825  North  Capitol  Street,  Nortiieaat. 
Washington.  D.C.  20426,  to  determine 
hereby  required,  commencing  witit  a  pre- 
whether  the  proposed  acquisition  pend- 
ing in  Docket  No.  E-7681  is  consistent 
with  the  public  interest,  as  that  term  is 
expressed  in  section  203(a)  of  the  Fed- 
eral Power  Act. 
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(B)  Pursuant  to  f  1.20(b)  of  the  C«n- 
mlssion's  rules  of  practice  and  procedure, 
18  CFR  i  1.20(b) ,  those  matt«s  now 
pending  in  Docket  No.  E-7869  are  hereby 
consolidated  with  and  made  a  part  of 
Docket  No.  B-7681. 

By  the  Conunlssion. 

[ssAL]  Mabt  B.  KmD, 

Acting  Secretary. 

(FR  Doc.78-34464  FUed  11-15-73;8:4S  am) 


[Docket  No.  RP73-11S,  et  al.] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  Deferring  Hearing 

NovmsER  9,  1973. 

On  November  8.  1973.  Staff  Counsel 
filed  a  moti<m  for  an  extensim  of  time 
and  request  fcnr  order.  A  notice  was  is- 
sued October  31,  1973,  postpcming  the 
hearing  from  November  6,  1973,  to  No- 
vember 14,  1973.  at  the  request  of  Con- 
sfdidated  Oas  Su]K>Iy  Corporatloii. 

Upon  cmsideratton,  notice  is  hereby 
given  that  the  heating  scheduled  for 
November  14,  1973,  is  deferred  pending 
further  order  of  the  Commisslcm. 

Mart  B.  Kmo, 
Acting  Seerettutf. 

[FR  Doc.73-a44S9  FUed  11-IS-78:S:45  am] 


(Docket  No.  B-7760] 

DELMARVA  POWER  AND  LIGHT  CO. 
Notice  of  Certification  of  Setttemant 
NovncBBR  9,  1973. 

T&ke  notice  that  on  October  26,  1973, 
the  Presiding  Administrative  Law  Judge 
in  the  above-ct4>tioned  proceeding  cer- 
tified to  the  Oommisslon  a  stipulation 
and  agreonent  of  settlement  filed  by 
Delmarva  Power  and  Light  Company 
(Delmarva)  and  agreed  to  by  all  par- 
ties. The  agreement  is  intended  to  re- 
solve an  issues  in  the  proceeding.  Del- 
marva proposes  an  effective  date  of 
March  1,  1973,  for  the  Settlement  agree- 
ment, the  date  the  rates  became  effective 
subject  to  refund. 

Under  tlie  proposed  settlement,  the  in- 
creased charges  presently  in  effect  sub- 
ject to  refund  are  reduced  in  the  ag- 
gregate amount  of  $170,000  based  on 
1972  revenues. 

Copies  of  this  filing  are  on  file  with 
the  Commissian  and  are  available  for 
public  inspection.  Any  perscm  desiring  to 
comment  upon  the  settl«nent  <^er 
should  file  such  comments  with  the  Fed- 
eral Power  (Tommlssion,  825  North  Cap- 
itol Street  NE..  WasUngton,  D.C.  20426, 
on  or  liefore  Noveml>er  23,  1973. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  000.73-24460  FUed  11-16-7S;8:46  am] 


(Docket  No.  S-S44B] 

DUKE  POWER  CO. 

Notice  of  Application 

NovsKBiR  9. 1973. 
Take  notice  that  on  October  19.  1973, 
Duke  Power  Company  (Am>llcant)  ten- 


dered  for  filing  pursuant  to  section  205 
of  the  Fedottl  Power  Act  and  Part  35 
of  the  regulations  issued  tli»«under,  a 
aiiQ>pIemental  Exhibit  A-4  dated  July  2. 
1973,  to  the  Electric  Power  CXmtract  with 
Blue  Ridge  Electric  Membership  Ccnrpo- 
ration  (Blue  Ridge),  designated  Rate 
Schedule  JTC  No.  131.  Exhibit  A-4  pro- 
vides for  a  third  delivery  at  No.  4  de- 
livery point,  necessitating  Applicant's 
installation  of  (me  additi(xial  ll^V,  1600 
amp,  lO.OOOMVA  oil  circuit  breaker  at  a 
cost  of  853,709.  The  Extra  Facilities 
ciiarge  to  Blue  Ridge  therefore  totals 
$913.05  per  month,  to  take  effect  Novem- 
ber 20,  1973. 

Any  person  desiring  to  l>e  heard  o^  to 
make  any  protest  with  ref er«ice  to  subh^^'^ 
Applicatira  should,  on  or  before  No- 
veml>er  30,  1973,  file  with  the  Federal 
Power  Commission.  Wasliington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requiremoits  of  the  Onnmis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  mr  1.10).  All  protests  filed 
with  the  Commission  will  l>e  considered 
by  it  in  determining  the  aivropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
malse  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  bec(xne  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
tlie  Commission's  rules.  Tlie  Applicati(»i 
is  on  file  with  the  (TcHnmission  and  is 
'  available  for  public  inspection. 


Company  is  denied  and  the  procedxutd 
dates  are  modified  as  follows: 


staff's  Evidence,  November  27,  1973. 

Interrenor'a  Kvldence,  December  11, 1973. 

Company's  Rebuttal  Evidence,  December 
27,  1973. 

Prehearing  Conference,  January  7,  1974 
(10:00  am.,  EST). 

Hearing  Date,  January  8,  1974  (10:00  ajn., 
EST). 

Mary  B.  Kmo, 
Acting  Secretary. 

XFB  Doc.73-24462  Piled  11-1S-73:8:4S  am] 


^ 


Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-a4461  FUed  11-15-73:8:45  am] 


[Docket  No.  E-8170] 
GEORGIA  POWER  CO. 
Notice  of  Extension  of  Time  and  Postpone- 
ment  of   Prehearing   Conference   and 

Hearing 

November  8,  1973. 

On  October  15,  1973,  The  Power  Sec- 
tion, Georgia  Municipal  Association  and 
the  Cities  of  Acworth,  et  al.  ((titles) ,  filed 
a  motion  for  an  extension  of  time  for  fil- 
ing prepared  testimony  and  exhibits  and 
an  adjustment  of  the  other  procedmtd 
dates  fixed  by  order  Issued  July  12,  1973, 
in  the  al>ove-deslgnated  matter. 

On  October  19, 1973,  Staff  Counsel  also 
filed  a  motion  requesting  an  extenston  of 
the  procedural  dates.  The  motion  states . 
that  no  party  objects  to  its  motion  nor 
does  Staff  object  to  the  motion  of  Cities. 

On  October  29,  1973,  Georgia  Power 
Company  filed  a  response  to  the  above 
motions  by  Cities  and  Staff.  The  re- 
sponse of  Oeorgia  Power  Company  urges 
approval  of  Staff  Counsel's  motion  but 
requests  tliat  Deceml>er  4,  1973,  be  re- 
tained as  a  hearing  date  for  commence- 
ment of  cro88-examlnatl(Hi  on  the  issues 
concerning  rate  of  return  and  the  im- 
pact of  the  WR-S  rate  on  Georgia 
Power's  operations  diuing  1971. 

On  November  1,  1973,  Staff  Counsel 
and  Cities,  respectively,  filed  respcmses 
opposing  the  request  of  Oeoigia  Power 
Company. 

Upon  consideratioD.  notice  is  hereby 
given  that  the  request  of  Georgia  Power 


[Docket  No.  E-SOSS] 

IDAHO  POWER  CO. 

Notice  Deferring  Procedural  Dates 

NovxiCBKR  8,  1973. 

On  June  22,  1973,  an  order  was  issued 
fixing  a  hearing  in  the  alwve-designated 
matter.  On  Octol}er  9,  1973,  Idaho  Power 
Company  filed,  a  Stipulation  and  Agree- 
ment. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
alMve  matter  are  deferred  pending  fur- 
ther order  of  the  Commission. 

Mart  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.73-24463  Filed  11-15-73:8:45  am] 


[Docket  No.  E-7468] 
ILLINOIS  POWER  CO. 
Notice  of  Third  Supplemental  Application 
November  9,  1973. 

Take  notice  that  on  November  6, 1973, 
Illinois  Power  C(»ii>any  (Applicant) 
filed  a  third  supplement  to  its  applica- 
ti<»i  to.  Docket  No.  E-7468  seeklns  a  s\ip- 
plemraital  order  pursuant  to  secticm  204 
of  the  Federal  Power  Act  authorizing  ttie 
extensirai  of  the  final  maturity  date  on 
the  short-torn  notes  that  may  be  issued 
by  Applicant  to  Decemlier  31, 1975,  from 
tliat  previously  authorized  by  the  supple- 
mental order  of  the  Commission  issued 
January  12,  1973.  in  Docket  No.  E-7468. 

Am>llcant  is  Incorpwated  under  the 
laws  of  the  State  of  Illinois  and  c^ierates 
as  an  eletcric  and  gas  public  uitiUty 
therein.  The  notes  prcK>06ed  to  be  Issued 
pursuant  to  this  Tliird  Supplemental  Ap- 
plicaticKi  will  be  unsecured  promissory 
notes  with  maturity  dates  not  more  than 
360  days  after  their  respective  dates  of 
issue,  and  in  any  event  wi]!  I>e  payable 
on  or  before  December  31,  1975.  The 
notes  will  l>e  issued  in  an  aggregate  prin- 
cipal amoimt  of  not  to  exceed  $125,000,- 
000  outstanding  at  any  one  time,  either 
to  (1)  c<Hnmercial  tumlcs  under  the  pro- 
vlsicxis  of  revolving  credit  agreements  or 
otherwise,  (2)  commercial  paper  dealers, 
or  (3)  regular  purchasers  of  commercial 
Pf4)er  for  their  own  account.  With  re- 
spect to  such  of  the  notes  as  are  issued  to 
c(»nmercial  banks,  the  interests  rate  ap- 
plicable to  the  notes  shall  be  at  the  prime 
commercial  rate  of  the  Continental  Illi- 
nois National  Bank  and  Trust  Company 
of  Chicago  in  effect  on  the  date  of  each 
lx)rrowing  and  adjusted  to  the  prime 
commercial  rate  in  effect  and  the  first 
date  of  each  calendar  quarter  thereafter, 
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and  with  teafieci  to  such  notes  as  are 
issued  to  commercial  paper  dealers  or  to 
regular  purcliasers  of  commercial  paper 
for  their  own  aocownt.  tbe  Interest  rate 
applicable  to  the  notes  wlU  be  the  market 
rate  (or  discount  rate)  on  the  date  of 
Issuance  for  commercial  paper  of  com- 
parable quality  and  of  the  particular 
maturity  sdd. 

Ilie  net  proceeds  from  the  issuance  of 
the  notes  will  be  added  to  working  cap- 
ital for  ultimate  application  toward  the 
cost  of  gross  additiODS  to  utmty  proper- 
ties and/or  to  reimburse  .^>plicaht's 
treasury  for  construction  expenditures. 
Applicant's  construction  program,  as 
now  scheduled  calls  for  expenditures  of 
approximately  $764,000,000  for  the  five- 
year  poiod  of  197J-77. 

Any  person  dcabing  to  be  heard  or  to 
invtest  said  filing  sboold  file  a  petition  to 
Intervene  or  iMrotcst  with  tbe  Federal 
Power  Commtwdon.  825  North  Capittd 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  99  1-8  and  1.10  of  the 
Commission's  rules  o<  luracttce'and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  such 
petltlanB  or  protests  should  l»e  filed  on 
or  before  December  3,  1973.  Protests  will 
be  considered  by  the  CcHnmission  in  de- 
termhilng  the  appropriate  acttcrn  to  be 
taken.  Irat  will  not  serve  to  make  the 
Protestants  parties  to  the  juxiceedlng. 
Any  person  wishing  to  beccMne  a  par^ 
must  file  a  petition  to  intovene.  Copies 
of  this  filing  are  on  file  with  the  Oom- 
mission  and  are  avallaUe  for  public 
Inspection. 

Makt  B.  Kmo, 
Acting  Secretary. 

\rR  D0C.78-9MM  FUed  11-1»-13;8:4S  am] 


[Docket  No.  cn4-MI 
MOBM.  OIL  COIir. 
Notice  Defci  ring  Fkucedural  Dates 
Novnon  8, 1873. 

On  October  M.  ItTS,  an  order  was  is- 
sued fixing  a  hearing  ta  tbe  above-desig- 
nated matter.  On  Hovembsr  2,  1873. 
lioMi  oa  Oorporatloa  filed  an  amend- 
ment to  its  appUcatkm  for  a  certtflcate. 

Notice  le  hoeby  given  that  the  pn>- 
eednzal  dates  in  the  above  matter  are  de- 
ferred {>endlng  further  order  of  the 
Cmnmlssian. 

ICartB.  Knm, 
Aettng  Seeretani. 

[FB  Doc.73-344e5  FUed  ll-lS-73;8:49  am] 


NOTICES 

On  October  31. 1973,  a  notice  was  is  ■ 
sued  deferring  action  on  the  procedure 
dates  pending  dlsposttton  of  the  appUca^ 
tion  for  a  subpoena.  The  prebearlng  ctnv- 
ference  was  held  as  scheduled  on  No^ 
vember6, 1973.  { 

Upon  consideration,  notice  is  herefa|r 
given  that  the  procediural  dates  In  the 
above  matter  are  fiirtber  modified  ais 
follows: 

Serrloe  of  Testimony  and  Exhibits  by  Ii^ 
terreners,  January  9, 1974. 

Babuttsl  Kvidence  by  Obio  Power  Compant, 
January  23. 1974.  ' 

Cross-Bxamlnatlon,  January  30. 1974  (10 .QO 
SJn..  e^s.t.). 

Mart  B.  Kn>o. 
Acting  Secretary. 

[PR  Doc.73-a4466  FUed  11-15-73:8:45  am] 


[1>>cket  No.  E-8435] 

PENNSYLVANIA  ELECTRIC  CO. 

Order  Accepting  Proposed  Rate  Schedule 
for  FWng  and  Permitting  It  To  Becon* 
Effaeliwe  Subiect  to  Refund 

NovxMBXR  9. 1973. 
On  October  5. 1973.  Pennsylvania  EI< 
trie  Company  (Penelec)  tendered  for  1 
ing  as  a  rate  schedule  in  the  above  docl 
et  a  proposed  contract  with  AIlegh( 
Electric  cooperative  (Allegheny)  fc 
wheeling  and  partial  requirement  ■ 
Ices  to  Allegheny  associated  with  an 
lotment  of  power  to  Allegheny  by 
Power  Authority  of  the  State  of  New 
York  (PASNY) .  Penelec  requests  that  tlie 
pnxMeed  contract  be  permitted  to  be- 
come eifeetlfe  on  November  10,  1973. 


Ihe  present  eontoact  is  intended  to 
place  the  existing  contract  between  thie 
imrties  which  expires  on  Novemt>er  I, 
1973.  The  present  contract  is  identical 
to  that  submitted  as  a  part  of  a  pro- 
posed settlement  lietween  Penelec  and 
Allegheny  in  Docket  No.  E^7718.  In  the 


event  the  Commission  rejects  the  settle- 
ment agreement  and  fixes  lower  rates  in 
Docket  No.  Er-7718  than  are  prwvtded  In 
the  proposed  contract.  Penelec  agrees  to 
refund  with  Interest  any  amounts  cd- 
lected  subsegtient  to  November  10. 1973, 
In  excess  of  the  rates  fixed  b7  the  Com- 
mission. In  order  that  th»e  be  on  file 
a  contract  governing  the  servic*  in  ques- 
tion, it  appears  that  the  proposed  con- 
tract herein  should  be  accepted  for  filing 
and  permitted  to  become  effective  on 
November  10,  1973.  pending  action  by 
the  Commission  on  the  pending  settle- 
ment proposal  in  Docket  No.  E-T718.  and 
subject  to  refund  of  aJU  amounts,  If  any. 
found  not  Justifled  in  Docket  No.  E-7718. 

Penelec  requests  waiver  of  the  apidlca- 
Ue  provlsicms  under  9  35.13  of  Uie  C<Hn- 
mission's  regulations  requiring  the  sub- 
mission, of  certain  nieclfied  eost-oC-ssrv- 
iee  data  Inasmuch  as  the  lequlied  data 
has  been  previously  filed  In  Dockei  NO. 
E-7718.  The  prior  filing  m  Dodcet  HO.  K- 
7718  constitutes  good  cause  for  wirimr  of 
the  otherwise  applicable  ragalattons 
herein. 

The  Commission  orOers:  (A)  Tlie 
wheeling  and  supidemental  power  agree- 
ment filed  betein  by  Penelec  on  Oefco- 
ber  S,  1973,  is  accepted  for  filing  and  per- 
mitted to  become  effective  on  Novem- 
ber 10,  1973,  subject  to  refund.  Formal 
rate  schedule  designations  of  the  agree- 
ment and  related  exhibits  are  shown  on 
Appendix  A  hereto. 

(B)  Penelec's  request  for  waiver  of  the 
Commission's  filing  requiiemeoti  is 
granted. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fxdkkal 

RXGISTZR. 

By  the  Commission. 

[szAL]  KximxTR  P;  Pimm. 

Secretary. 


ApSendix  a 
pennstlvania  xlkctsic  comvalft 


A  Xl 


PUsd:  Oetebar  s.  1973. 

KSaeUv*:  MovembOT  10, 1973. 

OtlMT  Party:  AUagtacny  ra«ctrlc  Co(9erat|ve,  Inc. 

tnatrument 


Wheeling  and  Supplemental  Power  Agrei  i-    Bate  Schedule  FPC  No.  70  (Supersedes  Bate 


ment  (undated). 
Exhibit  A.  DeBferj  Points. 


KXhiblt  B,  Bate  for  Supplemental  Power  aifd 

Xnergy. 
Xxhiblt  B-1,  Fuel  Adjustment  Clause... 


Bxblbit  C.  Bate  for  WheeUng. 


(Docket  Mo.  ■-7Se7] 
OHIO  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

Novnoxa  9, 1973. 

On  October  9.  1973.  AlUed  Chemical 
Corporation,  Haw  Kun  Company.  Mo- 
bay  Chemical  Company,  and  the  Triangle 
Conduit  ft  Cable  Company  (Allied,  et  ol.) , 
fUed  a  motion  for  a  farther  eztenslim  of 
the  procedural  dates  fixed  by  notice  is- 
sued September  11.  1873.  in  the  above- 
designated  matter. 

On  October  11. 1973,  AlUed.  et  aL.  filed 
an  mK>Ucatlon  for  a  sukHwena  tos  the 
IMnoduction  oi  documentary  evidence. 


[FB  Doc.73-2440« 


Detlgnrntion 


Schedule  FPO  Bo.  46  as  supplemeinted) . 
Supplement  Ko.  1  to  Bate  SAedole  FPO 

No.  70. 
Sapplement  No.  3  to  Rate  Scbednla  1^0 

No.  70. 
Supplement  No.  8  to  Bete  Schedule  FPC 

No.  70. 
Supplement  No.  4   to  Rate   Scbedule   FPC 

No.  70. 


^ed  11-16-73:8:46  am] 


[Docket  No.  Cn4-272] 

PENNZOIL  PRODUCING  CO. 

Application  Pursuant  to  §  2.75  of  the  Coi^- 
mission'a  General  Policy  and  Interpii- 
Utions 

NOVEMBEB  9.  1973. 

Take  notice  that  on  October  19,  1978, 
PennzoU  Producing  Company  (Appli- 
cant), 900  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CTT^ 
272  an  application  pursuant  to  secti^ 
7(0)  of  the  Natural  Oas  Act  and  I  2.75 
of  the  Commission's  general  policy  aiid 


interpretations  (18  CFR  2.78)  for  a  ctf- 
tificate  of  pubUc  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
drilvery  of  natural  gas  in  interstate 
commerce  to  T^imkline  Oas  Oomiiany 
(Trunkline)  from  the  East  Edlnburg  and 
San  Carlos  Fields.  Hidalgo  C^nrnty, 
Texas,  all  as  more  fully  set  forth  in  the 
application  whi<A  Is  on  file  with  the 
Commission  and  open  to  pubUc  inspec- 
tion. 

Applicant  proposes  under  the  optional 
gas  i^dng  procedure  to  sell  gas  to 
Trunkline  from  the  said  fields  produced 
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from  vdlB  cotanMoced  after  August  1. 
1973,  on  lands  and  leases  suhteet  to  the 
cimtract  between  Applicant  and  "ZYunk- 
line  dated  F^ebmary  9, 1966.  as  amawied 
Septendaer  «,  1873.  wbteh  is  on  file  with 
the  Commlesioo  as  PmnaoU's  FPC  Oas 
Rate  Schedule  No.  70.^  Apiriicant  pro- 
poses an  Initial  rate  of  45.1888  cents  per 
Mcf  at  14.65  psla.  sublect  to  downward 
Btu  adjustment,  with  reimbursonent  tor 
75  percmt  of  all  increased  taxes  and 
aniHial  price  escalatloos  of  2.0  cents  per 
Mcf.  Applicant  also  reouests  pre-granted 
alMmdonment  authorization  for  the  sub- 
ject sale  which  has  a  contract  term  ex- 
tending to  January'!.  1981. 

Applicant  asserts  that  the  {apposed 
sale  of  gas  will  assist  it  in  assuring  that 
Trunkline  and  its  customers  will  have 
an  adequate  supi^  of  gas  to  meet  the 
demands  of  Trunkline's  customers.  Ap- 
plicant believes  that  the  initial  price  and 
specified  periodic  increases  thereof  were 
reasonable  at  the  time  of  the  amendmoit 
which  was  mtered  lor  the  parties,  and 
tliat  recently  negotiated  intrastate  con- 
tracts in  the  Texas  Gulf  Coast,  Southern 
.Louisiana  and  in  other  areas  contam 
even  higher  prices. 

Applicant  believes  that  the  assurance 
of  this  long-term  supply  of  gas  produced 
domestically  and  deUvered  at  the  afore- 
said prices  is  extremely  bmeflcial  to  ctm- 
sumers  faced  with  the  prospect  of  pay- 
ing in  excess  of  81.00  (initial  price)  for 
gas  imparted  frtvn  countries  with  uncer- 
tain political  futures  or  transported  over 
long  distances  from  Alaska. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiwUcation  should  on  or  b^ore  Decem- 
ber 4.  1973.  file  with  the  Federal  Power 
Commission.  Washingtmi.  D.C.  20426.  a 
petition  to  intervene  or  a  inrotest  in  ac- 
cordance with  the  requiremoits  ot  the 
Commission's  rules  oi  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  pro- 
tests filed  with  the  CSommisslon  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  takm  iMit  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  sis  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  sidtject  to 
the  JurisdlctiiMi  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
IS  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  win  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petttion  to  Intervene  is 
filed  within  the  time  required  bnein.  if 
tiie  Commission  on  its  own  review  of  the 
matter  finds  tlat  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petitton  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  »v»Hon  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  suc^  hearing  wHI  be 
duly  given. 


Unds  Iho  praeodun  bsreln  pityvlded 
for.  unkM  ottaenrlse  advked.  It  win  be 
mneeesaary  for  AppUeant  to  agtpear  or 
be  represented  at  the  twertna 

Kemketh  F,  Pltticb, 

SecTetory, 

(FB  Doc.73-34467  FUed  11-16-73:8:46  am] 


(Docket  No.  £-0460] 

SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Notice  of  Application 

NOVKMBEK  9.  1973. 

Take  notice  that  on  October  29,  1973, 
San  Diego  Gas  &.  Electric  Company  (Ap- 
plicant) tendered  for  filing  pursuant  to 
sec  ;ion  205  of  the  Federal  Power  Act  and 
Part  35  of  the  regulations  issued  there- 
under, a  June  22,  1971,  Supplement  No.3 
to  an  Interchange  and  Boundary  Agree- 
ment with  the  Imperial  Irrigation  Dis- 
trict, filed  September  21,  1967,  and  des- 
ignated Rate  Schedule  FPC  No.  14.  Sup- 
plement No.  3  extends  the  initial  25-year 
term  of  the  Schedule  for  an  additional 
25  years  from  the  effective  date  of  Sup- 
plement No.  3. 

The  terms  of  the  initial  Agreement 
which  remain  unchanged  provide  for 
mutual  emergency  assistance  conditioned 
upon  the  supplier's  possession  or  pur- 
chase, of  available  requisite  generating 
and  transmission  capacity,  the  charge 
therefore  to  be  supplier's  cost  plus  15 
percent. 

Any  person  wishing  to  be  heard  or  to 
make  any  protest  with  reference  to  stich 
Application  should,  on  or  before  Decem- 
ber  7,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions or  protests  in  accra-dance  with  the 
requirements  of  the  C!ommission's  Rules 
of  Practice  and  Procedure  (18  C?FR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make,  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitkHis 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  Application  is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

ItlART  B.  Kn>o. 
Acting  Secretary. 
[FR  Doc.73-344e8  FUed  11-16-7S;«:46  am] 


>  Tbe  related  e«tlilaet»  authartMtian 
granted  in  Docket  Na  O-13033. 


[I>ocket  No.  RP74-24] 

TENNESSEE  GAS  PIPEUNE  CO. 

Notice  Postponing  Hearing 

NovKMBxa  9.  1973. 
On  October  30,  1973.  an  order  was  is- 
sued rejecting  substitute  tariff  sheet, 
suspending  proposed  tariff  sheets  and 
fixing  a  conference  for  Noveml)er  28, 
1973.  in  tlie  above-designated  matter. 

On  November  8.  1873,  T>enne88ee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neoo.  Inc.  req^iested  that  the  staff  con- 
ference be  deferred  for  one  day. 


Upon  conslderatton,  notice  is  hereby 
given  that  the  conference  is  postponed  to 
November  27.  1973.  at  10:00  ajn.  (cs.t.) 
In  a  room  at  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426. 

yUtXt  B.  Kn>D, 
Acting  Secretary. 
[FR  Doc.73-244e9  FUed  11-15-73;S:45  am] 


[Docket  No.  BP74-35J 

UNITED  NATURAL  GAS  CO. 
Proposed  Change  in  Rates  and  Charges 

NOVEKBER  9,  1973. 

Take  notice  tliat  United  Natural  Gas 
C!ompany  (United)  on  October  26,  1973, 
tendered  for  filing  pn^x^ed  clianges  in 
its  FPC  Gas  Tariff.  Original  Volume  No. 
1  to  l)e  effective  on  December  11,  1973, 
consisting  of  the  following  tariff  sheets: 

Third  Reylsed  Sheet  No.  1 
Original  Sheet  No.  3-A 
Thirty-Second  Revised  Sheet  No.  4 
Thirty-Fourth  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  1&-A 
Original  Sheet  Nos.  16-B,  lO-C,  and  16-D 

The  proposed  ciianges  would  increase 
revenues  from  jurisdictional  sales  by 
$816,193  based  on  the  test  period  (The 
twelve  mcviths  ended  July  31.  1973,  ad- 
justed for  known  changes  thriMigh 
April  30,  1973)  and  provide  a  Piirchase 
Gas  Adjustment  (PGA)  Clause  which 
United  states  is  in  conformity  with 
Commission  Order  Nos.  452  and  452-A 
issued  in  Docket  No.  R-406. 

United  states  that  the  increased  rates 
are  the  result  of  increased  costs  in  the 
past  year,  particularly  cost  of  gas.  Rate 
of  Return  claimed  by  United  is  8.38  per 
cent  on  original  cost  rate  base  at  July  31. 
1973.  adjusted. 

United  states  that  although  the  PGA 
provides  for  a  45-day  notice  period,  it 
may  be  necessary  to  ask  for  a  shorter 
period  in  the  future,  since  it  is  a  second 
and  third  tier  pipeline. 

CtHJies  of  the  filing  have  been  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washington,  D.C.  20426, 
in  accordance  with  |§  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  23.  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  ttie  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  tbe  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in^^ec- 
tion. 

KSHMSTH  F.  PlOKB. 

Secretury, 

[m  Doc.73-34470  FUed  11-15-73:8:46  am] 
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[Docket  No.  E-M6S] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

uoAtdiiddviOMnoN 

NovniBKR  9,  1973. 

Take  notice  that  on  October  24,  1973. 
Virginia  Electric  and  Power  Company 
(Applicant)  tendered  for  ffling  pursuant 
to  Part  35  of  the  Commission's  regula- 
tions, a  September  21,  1973,  supplement 
to  a  service  contract  with  Northern 
Piedmont  Electric  Co<verative. 

The  Supplement  establishes  a  new  de- 
livery point  desl^iated  Rizley  in  Cul- 
peper  County.  Virginia,  to  become  ef- 
fective upon  the  date  of  connection  of 
facilities  in  December,  1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
Application  should,  on  or  before  Decem- 
ber 7,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  {uxordance  with 
the  requirements  of  the  Commissi<m's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-24471  FUed  11-15-73:8:45  am] 


,     NOTICES 

AppUcatkxi  should,  on  or  before  Decem- 
ber 7.  1973.  file  with  the  Federal  Power 
CommteBton.  Wasbington,  D.C.  20426, 
petitions  ixt  protests  In  accordance  with 
the  requirements  ot  the  Commission's 
rules  ot  practice  and  procediure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commissirai  and  is  avail- 
able for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73  24472  PUed  ll-15-73;8:46  am] 


(Docket  No.  E-8461] 

WASHINGTON  WATER  POWER  CO. 

Notice  of  Application 

NOVCMBER  9,  1973. 
Take  notice  that  on  October  29,  1973^ 
the  Washington  Water  Power  Company 
(Applicant)  tendered  for  filing  pursuant 
to  section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  regulations  issued 
thereunder,  an  August  10.  1973  Ex- 
change Agreement  with  Bonneville 
Power  Administration,  which  cancels 
and  supersedes  Applicant's  Rate  Sched- 
ule FPC  No.  40'  and  supplements  Nos. 
27.  29  and  37  thereto.  The  new  exchange 
agreement  serves  to  continue  the  long 
standing  exchange  arrangements  with 
Bonneville  which  expired  by  the  terms 
of  Rate  Schedule  No.  40,  as  amended, 
August  31,  1973.  The  new  Agreement 
similiarly  provides  for:  (1)  Points  of  in- 
terconnection between  the  parties  re- 
spective transmission  systems,  (2)  an 
energy  exchange  account,  (3)  exchange 
of  energy  between  the  parties,  (4)  emer- 
gency and  breakdown  relief,  and  (5)  ac- 
counting for  kWh  credits  due  either 
party. 

It  is  requested  that  the  Exchange 
Agreement  take  retroactive  effect  Au- 
gust 10. 1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protest  with  reference  to  such 


(Docket  Nos.  RP74-31-1  through  RP74-31-101 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Petitions  for  Extraordinary  Relief 
November  9.  1973. 
On  October  1, 1973,  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  filed  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,  Origi 
nal  Volume  No.  1,  setting  forth  curtail- 
ment procedures  to  be  operative  during 
periods  of  curtailed  deliveries  on  Pan 
handle's  system.  Panhandle  stated  that, 
if  the  Commission  does  not  extend  the 
effectiveness  of  the  then  operative  in- 
terim curtailment  procedures,  which  ex 
jpired  October  31,  1973,  until  the  com- 
pletion of  the  proceeding  in  Docket  No 
RP71-119,  the  proposed  tariff  sheets  are 
proposed  to  be  effective  on  November  1, 
1973.  By  the  order  issued  November  6, 
1973,     in     Docket     No.     RP71-119     (50 
FPC ),  the  Commission  denied  Pan- 
handle's motion  for  extension  of  the  cf 
fecUve  interim  curtailment  plan  and  ac- 
c^ted  the  October  1,  1973,  revised  tariff 
sheets  and  made  them  effective  as  of  No 
vember  1,  1973,  to  remain  in  effect  until 
further   order    of    the    Commission    in 
Docket  No.  RP71-119. 

Take  notice  that  on  various  dates  in 
October  1973,  the  above-captioned  com 
munities  and  companies,  filed  with  the 
Commission  a  variety  of  exceptions,  pro 
tests,  comments,  petitions,  and  requests 
with  respect  to  Panhandle's  system.  Wc 
shall  consider  them  as  such  and  desig 
nate  docket  numbers  for  each  as  set 
forUi  in  the  caption  of  this  notice. 

Bowling  Green  Gas  Co.,  the  City  ol 
Bushnell,  the  City  of  Pittsfield,  and  tlu 
Village  of  Morton,  request  exemptior 
of  small  utility  customers  from  Panhan4 
die's  monthly  overrun  penalty  charge! 
Southeastern  Michigan  Gas  Co.  al4 
leges  that  the  revised  tariff  sheets  re< 
suit  in  the  taking  from  Southeastern  ol 


» A.  P.  Green  Refractories  C!o.,  C-E  Refrac- 
tories C!orporatlon,  Harbison-Walker  RefraC' 
tories  Co.,  a  Div.  of  Dresser  Industries,  Inc.« 
Kaiaer  Aluminum  &  Chemical  Corp.,  Nortt 
American  Refractories  Co.,  a  Dlv.  of  Eltn 
Corp.,   and  WellsvUle  Fire   Brtck   Ck>mpany 
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base  period  volumes  which  the  other  pcu:- 
ties  in  Docket  No.  RP71-119  have,  in 
the  previous  interim  curtailment  pro- 
gram, recognized  as  justified  and  equi- 
table. Southeastern  requests  rejection  of 
such  revised  tariff  sheets  and  the  ex- 
tension of  the  interim  curtailment  int>- 
cedures  beyond  October  31,  1973.  In  the 
event  that  such  revised  tariff  sheets  are 
accepted  for  filing.  Southeastern  re- 
quests that  Panhandle  be  directed  to 
compute  Southeastem's  base  period  vol- 
ume In  accordsmce  with  the  revised 
verified  data  attached  to  its  filing  and 
consistent  with  its  position  on  the  rec- 
ord in  Docket  No.  RP71-119  with  respect 
to  its  base  period  volume;  or,  that  Pan- 
handle be  directed  to  compute  South- 
eastem's base  period  volume  and  the 
base  period  volumes  of  all  customers  in 
a  manner  consistent  with  the  provisions 
of  Article  V  of  the  Stipulation  and  Agree- 
ment, dated  May  8,  1972,  in  Docket  No. 
RP71-119. 

E.  I.  du  Pont  de  Nemours  and  Co. 
requests  that  Panhandle  be  directed  to 
deliver  480  Mcf  of  gas  per  day  to  the 
Newport,  Indiana,  Army  Ammunitioir 
Plant  beginning  November  1,  1973,  and 
until  such  time  as  du  Font's  petition  has 
been  acted  upon  and  thereafter  con- 
tinuing auch  relief  in  order  that  du  Pont 
may  continue  production,  except  on  days 
when  Panhandle  imposes  curtailments 
on  higher  priority  uses,  and  on  condi- 
tion that  none  of  such  gas  so  delivered 
shall  be  used  for  other  than  pollution 
abatement  requirements. 

Missouri  Refractories  request.  In  view 
of  the  anticipated  injury  to  their  plants. 
the  forced  unemployment  and  economic 
hardship  to  local  communities  which 
would  follow  from  a  reduction  or  a  shut 
down  of  their  plants,  and  the  consequent 
adverse  effect  upon  various  Industries 
dependent  on  their  plants  for  refractory 
products,  that  Panhandle  be  directed  to 
deliver  during  the  period  November  1973 
through  April  1974,  the  mlnlmimi  vol- 
umes of  gas  needed  to  maintain  plant 
production  on  the  assumption  that  these 
plants  will  be  able  to  acquire  the  alter- 
nate fuel  oil  volumes  which  they  pur- 
chased in  1972. 

Central  Illinois  Public  Service  Co.  re- 
quef^ts  a  temporary  variance  in  the  ap- 
plication of  (a)  section  16,  "Curtailment 
tmd  Interruption,"  of  the  general  terms 
and  conditions  of  Panhandle's  existing 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
and  (b)  any  curtailment  by  Panhandle 
that  may  subsequently  become  effective 
to  Central  Minols*  purchases  from  Pan- 
handle which  will  permit  a  carry-over 
of  Central  Illinois'  nonused  curtailed 
contract  volumes  of  natursd  gas.  If  any, 
which  may  occur  in  the  months  of  Octo- 
ber, November,  and  December  of  1973. 
so  that  such  nonused  curtailed  volumes 
can  and  shall  be  made  available  by  Pan- 
handle to  Central  Illinois  in  the  months 
of  November  and  December  of  1973  and 
January  of  1974,  or  In  such  of  said 
months  as  natural  gas  for  such  purposes 
Is  required  for  distribution  by  Central 
Illinois  to  its  grain  drying  customers  and 
Central  Illinois  is  without  avallalole  nat- 
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ural  gas  to  otherwlae  pnyviiie  natural 
gas  to  Its  gtatn  drylnc  cystaniMa  out  «f 
its  entttleme&t  vnder  ttae  •p^Ucable  cur- 
tailment pnvisioo*  of  PanhMidlft  tben 
in  effect. 

Westflekl  Oas  Corp.  states  that  Pan- 
handle's revised  tariff  sheets  includ- 
ing small  gaaeanH  service  companies, 
formerly  eatchided  in  the  prior  idan.  will 
result  in  dther  Westfldd's  having  to  dis- 
continue service  to  some  of  its  present 
Category  Number  1  customers  or  in 
Westfiekl's  having  to  pay  "  *  *  *  such 
horrmdoas  penalties  that  we  could  no 
longer  stay  in  business."  Accordingly. 
Westfleld  requests  relief  and  exanpti<ui 
from  the  inclusioD  of  small  general  serv- 
ice companies  in  the  curtailment  plan. 

Marblehead  Lime  Co.  states  that  due 
to  recent  curtailments  it  is  ceasing  op- 
erati<m  of  its  Marldehead.  Illinois,  plant 
and  that  emidoyees  there  and  at  its 
Hannibal.  Missouri,  jdant  have  been 
served  notice  of  termination  of  their 
emidoymoit.  Additionally.  Marbiehead 
states  that  its  Quincy  operation  is  being 
curtailed  to  the  point  that  it  may  also 
require  a  complete  shutdown.  MarUe- 
head  alleges  that  it  has  made  every  at- 
tempt to  olataln  a  r^lacement  fuel  such 
as  propane,  but  that  inropane  is  not  avail- 
able and  that  oil  in  a  sufiteient  supply  is 
not  available  at  a  prtoe  necessary  to  re- 
main competitive  ta  the  lime  maiic:et. 
Under  these  circumstarioes.  Marbiehead 
requests  extra  consideration  in  Panhan- 
dle's curtailment  plans. 

It  appears  reasonaUe  and  c(msistent 
with  the  pabUe  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Thnef  ore,  any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  petitions 
should  on  or  before  November  27,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  Tlie  notices  and  petitions 
for  intervention  previously  filed  in 
Docket  No.  RP71-119  will  not  operate  to 
make  those  parties  interveners  or  pro- 
testants  with  respect  to  the  instant 
petitions.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  nuist  file  a 
petititm.  to  interrene  in  accordance  with 
the  Commission's  roles. 

Mabt  B.  KniD. 
Acting  SecreUarw. 

[FR  DOC.73-244S2  FUed  11-1&-73;8:4S  am] 

FEDERAL  RESERVE  SYsfiJii 

nRST  NATIONAL  CITY  CORP. 

Order  Appfoving  AequWHon  of  Certain 
Assats  of  Caimal  nmncial  Servicet,  Inc. 
No.  21 

First  National  City  CoixtoraUon.  New 
York.  New  York,  a  bank  holding  com- 


pany wUhln  tb«  mwtntng  of  the  Bank 
H'TH'"g  Company  Act,  has  applied  for 
the  Boanl's  i^iproival,  under  section  4(c) 
(S)  of  tfag  Act  and  8  22S.i(b)  (2)  of  the 
Board's  Begulation  Y.  to  acquire,  through 
a  wholly  owned  indirect  subsidlaiy.  Na- 
tiOBwide  Hnandal  Corporation  of  Ore- 
gon (Nationwide) ,  certain  assets  of  Capi- 
tal Financial  Services.  Inc.  No.  21,  Port- 
land, Oregon  (Capital),  a  consumer  fi- 
nance company.  Nationwide  which  would 
acquire  the  assets  and  assume  Capital's 
lease  proposes  to  engage  in  the  following 
activities  at  Capital's  sole  office:  making 
consumer  installment  personal  loans; 
purchasing  consumer  installment  sales 
finance  contracts;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  and  con- 
sumer credit  related  property  and  casual- 
ty insurance.'  Such  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  bnniring  (12  c^fk  225.4(a)  (1) 
and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  26506) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  time^  received. 

Applicant,  the  second  largest  bank 
holding  company  in  New  York  and  the 
third  largest  bsmklng  organization  in  the 
United  States,  ccmtrols  seven  banks  with 
segregate  domestic  depcjslts  of  over  $15.5 
billion,  representing  14.3  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
State.  (All  banking  and  financial  data 
are  as  of  December  31.  1972.)  Applicant 
also  controls  non-banking  subsidiaries 
engaged  principally  in  mortgage  bank- 
ing, lease  and  condlticmal  sales  fi- 
nancing, and  the  consumer  finance 
business. 

Capital,  a  wholly  owned  subsidiary  of 
C{4>ital  Finance  CorpcoaUon  of  Colum- 
bus, Ohio,  is  engaged  in  the  consumer 
finance  (small  loan)  business  including 
the  sale  of  credit-related  insurance  at  its 
sole  office  which  is  located  in  Portland, 
Oregon.*  Capital  has  total  assets  of 
$10,018  consisting  of  eight  consumer 
notes  receivable  of  $5,018  together  with 
furniture  and  fixtures  valued  at  $5,000. 
i^plicant's  consumer  finance  subsidiary. 
Nationwide,  operates  two  ofl^es  in  the 
Portland  market*  and  has  received  ap- 
proval to  open  a  third  office.  AjwUcant's 
total  receivables  at  these  offices  are 
$822,000  and  its  share  of  the  outstanding 
consumer  finance  loans  is,  and  would 
remain  xipon  consummation  of  tlie  pro- 
posed acquisition,  less  than  one  percent. 
There  are  31  otho:  finance  companies 


^  la  regard  to  sale  of  credit  related  insur- 
ance, Applicant  states  no  offer  will  be  made 
of  Inauranoe  eoanaellng. 

« Applicant,  through  Kationwlde,  Is  not 
purcbaslng  any  inauranoe  Itaenses,  insur- 
ance contracts  or  customer  lists  from  Capital 
but  does  Intend  to  conduct  a  credit  related 
insanno*  bustnew  from  the  oOoe  of  Capital. 

•The  Portland  mattot  U  approdmated  by 
the  Portland.  Oregon-Washington  SliiSA 
consisting  of  dackamas,  Multnomali,  and 
WastUacton  Ooontiss  la  Oragon  and  Clark 
€3ovntf  In  Waaiilngton. 


and  23  banks  c^^erating  in  the  relevant 
market.  In  view  of  the  facts  atx>ve, 
particularty  the  limited  amount  of  Cap- 
ital's outstanding  loans,  and  other  facts 
of  record,  the  Board  has  concluded  that 
the  proposed  acquidUon  is  unlikely  to 
have  any  adverse  effects  on  existing  or 
future  competition  in  the  relevant 
market. 

Capital's  parent  through  (H}erating 
subsidiaries  has  11  offices  in  the  Portiand 
market.  The  office  operated  by  Capital 
would  be  closed  entirely  if  this  i^iplica- 
tion  were  denied.  Thus,  approval  of  the 
subject  applicati(Hi  would  serve  the  con- 
venience of  the  public  by  ensuring  the 
continued  operation  of  a  ctmsumer  lend- 
ing office  and  its  credit  related  insurance 
activities  at  Cs^ital's  location.  There  is 
no  evidence  in  the  record  indicating  that 
consummation  of  the  proposed  acquisi- 
tion would  result  in  undue  concentration 
of  resources,  unfair  comi>etitioa,  con- 
flicts of  interests,  unsound  banking 
practices,  or  other  adverse  ^ects. 

Based  up<ni  the  foregoing  and  other 
considerations  reflected  in  the  record*, 
the  Board  has  determmed  that  the 
balance  of  the  pMiblic  interest  fact(M^  the 
Board  is  required  to  consider  under 
section  4(c)  (8)  is  favorable.  Accordingly, 
the  appHcation  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
ti<His  set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  mcHiths  after  the  ef- 
fective date  of  tills  Order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  8. 1973. 

[SEAL]  CHSSTKR  B.  FeLDBBRC, 

Secretary  of  the  Board. 
[PR  Doc.73-24427  Piled  ll-15-73;8:45  am] 


GENERAL  FINANaAL  SYSTEK'S,   INC. 
Order  Approving  Acquisition  of  Banks 

General  Financial  Systems,  Inc.,  Riv- 
iera Beach,  Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  miproval  under  section  3(a) 
(3)  ct  the  Act  (12  U.S.C.  1842(a)  (3) ) ,  to 
acquire  80  percent  or  more  of  the  voting 
shares  of:  (1)  First  National  Bank  b 
Trust  Company  of  Lake  Worth,  Lake 
Worth,  Florida  ("Lake  Worth  Bank"), 
and  (2)   First  National  Bank  b  Trust 


« Voting  fbr  this  action:  Vice  Chairman 
Mitchell,  and  Oovemoss  Oaaae,  Bucher,  and 
BiMland.  Abasnt  and  not  vottng:  Cbalmian 
Bums  and  0k>Temars  Brimmer  and  Sbeehao. 
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Company,  Jupiter/Tequesta,  Tequesta. 
Florida  (Tequesta  Bank")  / 

Notice  of  the  apidicatlons,  affording 
OMKHrtunlty  for  Interested  jtenoDs  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)). 

Although  each  of  the  i4)plication8  has 
been  separately  considered  by  the  Board, 
because  of  the  facts  and  circumstances 
common  to  each,  this  Order  contains  the 
Board's  findings  and  ctnadusicms  with 
respect  to  both  applicati(MU. 

Applicant  ccDtrols  one  bank.  First  Ma- 
rine Bank  b  Tnat  Company.  Riviera 
Beach,  Florida  ("Riviera  Bank"),  with 
deposits  of  about  $68  million,  which  rep- 
resents approximatidy  6.1  percent  of  total 
deposits  In  commercial  banks  in  the  West 
Palm  Beach  County  banking  market* 
and  about  three-tenths  of  1  percent  of 
all  such  deposits  in  comm«xial  banks 
in  Pl<Mlda.  Riviera  Bank  is  the  fifth  larg- 
est of  30  comnmcial  bcuoks  in  the  rele- 
vant maricet.  In  addition,  Applicant  owns 
between  15  percent  and  24  J  percent  of 
eight  other  banks,  with  aggregate  de- 
posits of  about  $162  mUUon,  including 
four  which  are  located  in  the  West  Palm 
Beach  County  bfmking  market. 

Lake  Worth  Bonk,  the  sectmd  largest 
bank  in  the  West  Palm  Beach  County 
banking  market,  contnds  deposits  of  $84 
million,  representing  7.5  percent  of  total 
deposits  in  commercial  banks  in  said 
market  and  about  four-tenths  of  1  per- 
cent of  all  such  deposits  in  commercial 
banks  in  Florida.  Lake  Worth  Bank  is  lo- 
cated about  12  mUes  fnnn  Riviera  Bank; 
and  only  very  smaU  proportirais  of  Lake 
Worth  Bank's  total  deposits  and  loans 
originate  in  Riviera  Bank's  service  area. 
Moreover,  although  some  service  over- 
lap exists  between  Lake  Worth  Bank  and 
the  other  West  Palm  Beach  County 
banks,  including  Tequesta  Bank,  in  which 
Applicant  owns  voting  shares,  a  signifi- 
cant portion  of  such  overlap  involves 
commercial  loans  and  real  estate  loans 
and  arises,  for  the  most  part,  frmn  loan 
participations  betwem  Lake  Worth  Bank 
and  such  other  banks.  In  addition,  Ap- 
pUcant  and  pagans  associated  with  Ap- 
plicant own  voting  shares  in  Lake  Wortti 
Bank;  and  a  close  relationship  aiH>ar- 
ently  exists  between  Applicant  said  such 
bank.  Consummation  of  the  pnwosed  ac- 


Bsi  oanK 
hanklnf 

;of  totd 
in  sack 


*  Applicant  presently  owns  24.9  percent  of 
the  voting  shares  of  Lake  Wortti  Bank  and 
34^  percent  of  the  voting  shares  of  Tequesta 
Bank.  Such  shares  were  acquired  In  1968  and 
1864,  respectively,  without  Board  approval, 
since  Applicant,  a  one-bank  holding  com- 
pany, was  not  then  subject  to  the  Act.  AppU- 
cant,  through  the  Instant  applications,  seeks 
Board  approval  for  acquisitions  ^of  enough 
additional  shares  of  Lake  Worth  ^nk  and  of 
Tequesta  Bank  to  give  it  direct  ownership 
and  control  of  80  percent  or  more  of  the  out- 
Btandlns  shares  of  each  bank. 

*  Approximated  by  the  upper  two-thirds 
ot  Palm  Beach  County.  Banking  data  are  as 
of  December  81,  1972,  unless  otherwise  In- 
dicated. 
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qul8lti<«  of  Lake  W<Mrth  Bank  would  In 
crease  Applicant's  ahaire  of  the  W( 
Palm  Beach  County  hanking  market  ti 
13.6  i>eroent  and  cause  Applicant  to  be^ 
c<»ne  the  largest  banking  ocganlzatioa 
in  said  market.  Such  ccmsummatio^ 
would  not,  however,  ouride  A]H>licant  t* 
dominate  the  West  Palm  Beach  County 
banking  market,  since  12  holding  compaii 
nles.  Including  the  second,  third  and 
sixth  largest  banking  orgajoizations  la 
the  State,  are  represented  in  said  mar* 
ket.  Moreover,  six  of  the  market's  bank* 
Ing  organizations  each  control  between  $ 
and  13  percent  of  total  market  deposit^ 
Accordingly,  the  Board  concludes  thai 
consummation  of  the  proposed  acquis!* 
Uon  of  Lake  Worth  Bank  would  not  ad«' 
versely  affect  competition  in  any  rele» 
vant  area. 

.  Tequesta  Bank,  with  deposits  of  $32.^ 
milUan.  is  the  fourteenth  laziest  bank 
in  the  West  Pahn  Beach  Coun^  bctnkl 
martcet  and  controls  2Jd  percent 
deposits  in  commercial  banks 
market.  Tequesta  Bank  is  located  aj 
proximately  10  miles  from  Riviera 
and  about  22  miles  from  Lake  Woi 
Bank.  The  amount  of  service  overlap  bef 
tween  Tequesta  Bank  and  each  of  tfoese 
banks  is.  acc<Mrdlngly,  quite  small  anil 
does  not  represent  a  substantial  anticomf 
petitive  factor.  Moreover,  Applicant  anf 
persons  associated  with  Applicant  owA 
approximately  44  percent  of  the  out* 
standing  voting  shares  of  Tequesta  Banli 
A  close  relationship  apparently  has  ^ 
isted  between  Applicant  and  Tequesti 
Bank  since  the  latter's  formaticm  in  li)6S: 
and  persons  afUiated  with  AppUcank 
have  always  particimted  in  Tequ^ta 
Baidc's  management.  Upon  ccHisumma!^ 
tion  of  the  proposed  acquisition  of  bot^ 
Lake  Worth  Bank  and  Tequesta  Ban^. 
Applicant  would  control  16.5  percent  o^ 
total  deposits  In  commercial  bcmks  in  tb$ 
West  Pahn  Beach  County  market.  Howf 
ever,  Apidicant  would  continue  to  fac^ 
significant  competition  from  nxuneroi^ 
strong  banking  organlzaticms  alrea<v 
represented  in  this  market.  According^, 
consummation  of  the  proposed  acqulsif 
tion  of  Tequesta  Bank  would  not,  either 
in  itself  or  in  c<mjimction  with  acquiidf 
tion  of  Lake  W(Hih  Bank,  enable  Applij- 
cant  to  dominate  the  West  Palm  Beach 
County  banking  market  and  would  noc 
adversely  affect  competition  in  any  rele* 
vant  area. 

It  appears  that  Applicant  has  previj 
oiisly  engaged  in  certain  nonbanking 
tivities  through  corporate  interests  whii 
were  spunoff  to  its  shareholders  on 
temb«r  30,  1872.  However,  certain  di 
tor  Interlocks  and  indebtedness  remi 
with  respect  to  the  transferee  of  sucl 
interests.  Under  section  2(g)(3)  of 
Bank  Holding  Company  Act,  such  rel; 
tiraiships  give  rise  to  a  presumption 
control  of  the  transferee  by  Applic; 
unless  the  Board,  after  opportunity  f 
hearing,  determines  that  Applicant  i^ 
not,  in  fact,  capable  of  controlling  thk 
transferee.  However,  there  appear  to  be 
no  significant  competitive  factors  pres^ 
ent  in  considering  the  possible  adveraf 
interface  between  such  nonbanking  ac- 
tivities and  Applicant's  present  and  pro* 
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posed  banking  subsidiaries.  Accordingly, 
the  Board  believes  that  the  instant  appli- 
cations may  be  m^proved  without  first  de- 
termining Applicant's  contr(^  or  lack 
thereof,  of  said  nonbfmklng  Interests; 
such  a  determination  shall  be  made  at  a 
later  date. 

Apidlcant  has  indicated  that,  within 
six  months  after  consummation  of  the 
pn^osed  acquisitions,  it  will  make  equity 
additions  to  the  capital  structures  of  Lake 
Worth  Bank,  Tequesta  Bank,  and  Rivi- 
era Bank.  In  light  of  this  ocunmitment 
and  all  facts  of  record,  the  Board  finds 
that  the  financial  and  managerial  re- 
sources of  AppUcant  and  each  of  sub- 
ject banks  are  satisfactory  and  consistent 
with  approval  at  both  appIlcatloDs.  Ctm- 
siderati<xis  relating  to  the  convenlenee 
and  needs  of  the  community  are  likewise 
conslstoit  with  approval.  There  are.  at 
present,  substantial  Statewide  bank  hold- 
ing companies  in  Florida  which  rowesent 
significant  competitive  f actws  tn  Florida 
banking;  the  additlim  and  strengthening 
of  medium  and  smaller  companies,  like 
Applicant,  should  produce  pubUe  bene- 
fits by  enhancing  competitlda  through- 
out the  State.  It  is  the  Board's  judgment 
that  the  proposed  acquisitloDS  are  In  the 
pubUc  interest  and  that  both  applieations 
should  be  approved. 

Based  upon  the  record.'  the  i^Hdlca- 
tions  are  approved.  The  .transactions 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  ci  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  ot  the  Board  of  Oovemors,* 
effective  November  6. 1973. 

[SEAL]       (ThKSTKR  B.  nBLDBBtO, 

Secretary  of  the  Board. 

(FR  Doc.73-24428  PUed  11-18-78:8:48  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

[ICP  Docket  No.  20628] 

ALABAMA  BY-PRODUCTS  CORP. 

Hearing  on  Applicstion  for  Renewal  of  Per- 
mit for  Noncompliance  With  Mandatory 
RespirsMe  Dust  Standard 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 


*  statement  of  Oovemor  Bilmmar,  Con- 
curring in  Part  and  Dlnentlng  in  Part,  filed 
as  part  of  the  original  document.  Oopiea 
available  upon  request  to  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20561,  <»:  to  the  FMeral  Reserve 
Bank  of  Atlanta. 

<  Voting  for  the  Board's  action  i^tprovlng 
the  acquisition  of  Lake  W<»rtb  Bank:  Vice 
Chairman  MltoheU  and  Oovemora  Btaeehan, 
Bucher,  and  HoUand.  Voting  agamst  this 
action:  Governor  Brimmer.  Absent  and  not 
voting:  Cbslrman  Bums  and  Ooremor 
Daane. 

Voting  for  the  Board's  action  i^tproving 
the  acquisition  of  Tequesta  Bank:  Vice 
Chairman  MltcheU  and  Oovemora  Brimmer, 
Sheehan,  Bucher.  and  HoUand.  Absent  and 
not  voting:  Chairman  Bums  and  Governor 
Daane. 
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Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  30  U.S.C.  842(b)  (4) ) ,  notice  is 
hereby  given  that  the  request  for  a  public' 
hearing  filed  by  the  United  Mine  Workers 
of  America  concerning  the  appUcation 
for  a  renewal  p^mlt  for  noncompliance 
for  Miary  Lee  No.  1  Mine,  Alabama  By- 
products Corporation,  P.O.  Box  188, 
OoodQxrings,  Alabama,  has  been  granted. 

The  hearing  wifi  be  conducted  pursu- 
ant to  the  regulation  for  practice  and 
procedure  for  hearings  before  the  In- 
terim Conu)liance  Panel,  30  CFR  Part 
505  (35  FR  11296,  July  15,  1970),  as 
amended. 

Administrative  Law  Judge  James  A. 
Broderick  is  designated  to  preside  over 
all  proceedings  in  the  matter  identified 
by  the  docket  number  given  above  from 
the  date  of  this  notice  until  he  shall  have 
made  the  initial  decision  therein  or  until 
he  shall  have  beoi  relieved  of  his  duties 
therein  by  order  of  the  Interim  Com- 
I^iance  Panel. 

"nils  matter  is  set  for  a  Joint  pre-hear- 
ing  conference  which  includes  Docket 
Number  20164  in  the  OfBce  of  Hearings 
and  Appeals,  U.S.  Department  of  the  In- 
terior, 4015  Wilson  Boulevard,  Arlington, 
Virginia,  at  10  am,  November  26,  1973, 
Hearing  Room  A. 

The  time  and  place  of  the  hearing  shall 
be  set  at  the  discretion  ot  the  Adminis- 
trative Law  Judge  taking  into  accoxmt 
the  Interim  Cixnpliance  Panel's  policy 
for  exi>editious  treatment. 

Edwin  M.  Weiss,  Chief  Counsel  of  the 
Interim  Compliance  Panel,  is  authorized 
to  appear  in  these  proceedings  in  behalf 
of  the  Panel  for  the  purpose  of  present- 
ing evidence  and  examining  witnesses. 

All  petitions,  motions  and  other  docu- 
ments relating  to  the  proceedings  in  the 
matter  identified  by  the  docket  number 
given  above  shall  be  submitted  to  the  said 
Administrative  Law  Judge,  c/o  Corre- 
siwndence  Control  0£Bcer,  Int«1m  Com- 
pliance Panel,  Ro<«i  800,  1730  K  Street 
NW..  Washington,  D.C.  20006.  Judge 
Broderick  may  he  reached  at  the  follow- 
ing telephone  numbers:  (202)  343-6031 
or  (703)  557-9200. 

A  copy  of  the  Request  for  Public  Hear- 
ing and  of  the  file  is  available  for  inspec- 
tion in  the  office  of  the  Correspondence 
Control  Officer,  Interim  Compliance 
Panel,  at  the  above  address. 

November  12, 1973. 

Oeorgx  a.  Horkbeck, 

CfuUrman. 
Interim  Compliance  Panel. 

(FR  Doc.73-34447  FUed  ll-18-73;8:46  am] 


(ICP  Docket  Mo.  aoiS4] 

0U>  BEN  COAL  CORP. 

Hearing  on  Application  for  Renewal  of  Per- 
mK  for  Noncompliance  With  Mandatory 
ResplraMe  Dust  Standard 

In  accordance  with  the  provisicnis  of 
secticm  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  30  UJS.C.  842(b)  (4) ) ,  noUce  is 
hereby  given  that  the  request  for  a  public 
hearing  filed  by  the  Halted  Mine  Workers 
ot  America  concerning  the  application 


for  a  rmewal  permit  for  noncompliance 
for  Mine  No.  24,  Old  Ben  Coal  Corp.. 
Bent(m,  Illinois  has  been  granted. 

The  hearing  will  be  conducted  pur- 
suant to  the  regulation  for  practice  and 
procedure  tor  hearings  botore  the  In- 
terim Compliance  Panel,  30  CFR  Part 
505  (35  FR  11296,  July  15,  1970).  as 
amended. 

Administrative  Law  Judge  James  A. 
Broderick  is  designated  to  preside  over 
all  proceedings  in  the  matter  identified 
by  the  docket  number  given  above  f n»n 
the  date  of  this  notice  imtil  he  shall  have 
made  ttoe  initial  decision  therein  or  imtil 
he  shall  have  been  relieved  of  his  duties 
therein  by  order  of  the  Interim  Compli- 
ance Panel. 

This  matter  is  set  for  a  Joint  pre- 
hearing conference  which  includes 
Docket  Number  20623  in  the  Office  of 
Hearings  and  Appeals,  n.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia,  at  10  a.m.,  Novem- 
ber 26,  1973,  Hearing  Room  A. 

The  time  and  place  of  the  hearing  shall 
be  set  at  the  discretion  of  the  Admin- 
istrative Law  Judge  taking  into  account 
the  Interim  Compliance  Panel's  poUcy 
for  expeditious  treatment. 

Edwin  M.  Weiss,  Chief  Coimsel  of  the 
Interim  Compliance  Panel,  is  authorized 
to  appear  in  these  proceedings  in  be- 
half of  the  Panel  for  the  purpose  of 
presenting  evidoice  and  examining 
witxiesses. 

All  ];)etition8,  motions,  and  other  docu- 
ments relating  to  the  proceedings  in  the 
matter  identified  by  the  docket  number 
given  above  shall  be  submitted  to  the 
said  Administrative  Law  Judge,  c/o 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 
Judge  Broderick  may  be  reached  at  the 
following  telephone  numbers:  (202)  343- 
6031  or  (703)   557-9200. 

A  copy  of  the  Request  for  PubUc  Hear- 
ing and  of  the  file  is  available  for  inspec- 
tion in  the  office  of  the  Correspondence 
Ccmtrol  Officer,  Interim  Compliance 
Panel,  at  the  above  address. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  12,  1973. 

[FR Doc.73-34448  FUed  11-15-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-86)] 

NASA  LUNAR  PLANNING  COMMnTEE 

Notice  and  Agenda  of  Meeting 

The  NASA  Lunar  Planning  Committee 
will  meet  at  the  California  Institute  of 
Technology  cm  November  26  and  27, 1973. 
The  meeting  will  be  held  in  the  Board 
of  Trustees  Room  in  the  Mllikan  Library, 
California  Institute  of  Technology,  1201 
E.  California  Boulevard,  Pasadena,  Cali- 
fornia, 91109.  The  meeting  is  open  to 
members  of  the  public  during  the  open 
portion,  from  9  a.m.  to  4  p.m.  on  Novem- 
ber 26  and  fnnn  9  a.m.  to  2  p.m.  on 


November  27.  to  within  the  36-seat  ca- 
pacity of  the  room.  A  session  closed  to  the 
pubUc  will  be  held  from  4  p.m.  to  5  p.m. 
on  November  26  and  from  2  p.m.  to  3:30 
p.m.  on  November  27  to  discuss  U.S./ 
UJ3.SJt.  co(q)erative  programs,  prelim- 
inary recommendations  regarding  con- 
tinued ALSEP  c«)erations,  and  the  scien- 
tific merits  of  orbital  science  presenta- 
tions. In  discussing  these  items,  the  quaU- 
fications,  reputation  and  abiUty  of 
groups  will  be  reviewed.  That  discussicHi, 
if  conducted  in  public  sessirai,  may  well 
invade  the  privacy  of  those  concerned. 
The  NASA  Lunar  Planning  Committee 
serves  in  a  consultative  capacity  to  the 
National  Aeronautics  and  Spcu;e  Admin- 
istration to  review  the  NASA  lunar  pro- 
grams and  objectives.  The  Committee 
has  15  members  including  the  Chairman, 
Dr.  Noel  W.  Hinners.  For  further  infor- 
mation regarding  the  meeting,  please 
contact  Dr.  Richard  J.  Allenby.  area 
code  202-755-1948.  The  agenda  for  the 
meeting  is  as  follows : 

Agenda 

lunar  planning  committee,   california 

INSTITXrTE     OF     TECHNOLOGT.     PASADENA, 
CAtlFOHNIA 

26  and  27  November  1973 

The  Lunar  Planning  C^xnmittee  will 
review  the  status  of  previous  recommen- 
dations, the  Lunar  Science  Institute,  the 
Fifth  Lunar  Science  Conference,  and  the 
Lunar  Polar  Orbit  mission.  The  Lunar 
Data  Analysis  and  Synthesis  Program 
will  be  discussed  and  the  Committee  will 
be  asked  to  critique  its  content.  Orbital 
gamma-ray  spectrometry,  gravlmetry 
and  magnetometry  will  be  reviewed  with 
emphasis  upon  establishing  scientific 
requirements  for  future  data  acquisition. 
The  role,  function,  and  recent  delibera- 
tions of  the  Lunar  Sample  Review  Panel 
will  be  presented  and  discussed. 

Preliminary  recommendations  arising 
from  the  ALSEP  operating  experiments 
review  will  be  presented  for  critique. 

Homer  E.  Nevtell. 
Assoctcfe    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

November  9.  1973. 

[FR  000.73-24425  Filed  11-16-73:8:46  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

MUSEUM  ADVISORY  SUBPANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Museum  Advisory 
Subpanel  to  the  National  Endowment  for 
the  Arts  will  be  held  at  9:30  a.m.,  on 
December  3.  1973,  in  the  McPherson 
BuUding,  1425  K  Street  NW..  8th  floor, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
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Foundatkm  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  ammded.  indndlnK 
discussion  of  inlonnatloin  given  in  eonfl- 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Ftonui. 
RECisxn  of  January  10, 1973.  this  meet- 
ing, which  inTotves  matters  exempt  from 
the  requirraoerats  dt  puUic  disclosure  un- 
der the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(b)  (4),  (5). 
and  (6) ,  will  not  be  open  to  the  public. 

Further  Inf onnation  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Lima  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Wasidngton,  D.C. 
20506.  or  call  (202)  382-5871. 

Paul  Bbuiah, 
Director  of  AdminiMtratUm,  na- 
tional Foundaikm  on  the  Arts 
and  the  Humanities. 
IFR  Doc.73-24492  Filed  11-15-73:8:46  Mn] 


MUSEUM  ADVISORY  SUBPANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  <2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Museum  Advisory 
Subpanel  to  the  National  Endowment  for 
tlie  Arts  will  be  held  at  9:30  ajn..  on 
November  26,  1973,  in  the  McPherson 
Building,  1425  K  Street  NW..  8th  floor, 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
FoundaUon  oa  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended.  In- 
cluding discussion  of  information  given 
in  confidence  to  ttie  agency  by  grant  ap- 
plicants.  In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  January  10, 
1973.  this  meeting,  which  involves  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
Uie  nreedom  of  Information  Act  ( 5  n.S.C. 
552(b)  (4).  (5).  and  (6))  will  not  be 
open  to  the  public. 

Further  infonnatlon  with  reference 
to  this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506.  or  caU  (202)  383-5871. 

Paxtl  Herman, 
JDtrector  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

|FB  Doc.73-a449S  Filed  ll-lS-73;8:45  am] 


NOTICES 

for  the  Arts  wiB  be  held  at  9:30  ajn..  a 
December  5.  1073.  in  the  MBPheraoi 
BuildlBK.  li2S  K  Street  NW..  8th  floo^ 
Washington,  D.O. 

This  meeting  is  for  the  purpose  o| 
Pand  review,  discussion,  evaluation,  and 
recommendatiaDs  ^on.  apiiiications  fof' 
financial  asaJstance  under  the  National 
Foundation  on  the  Arts  and  the  Hu4 
manitles  Act  of  1965,  as  amended,  in* 
eluding  discussion  of  informatioQ  give^ 
in  confidence  to  the  agency  by  grant  ap* 
idieants.  In  accordance  with  the  deter* 
mination  of  the  Clialnnan  published  iA 
the  RonAZ,  Raczsm  of  January  loi 
1973.  this  meeting,  which  involves  mat* 
ters  exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
the  Freedom  of  Information  Act  (I 
UJ3.C.  552(b)  (4),  (5),  and  (6),  wiU  noi 
be  open  to  the  public.  I 

Further  information  with  reference 
to  this  meetti^  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Paui.  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(FR  Doc.78-aM»4  Filed  11-15-73:6:46  am] 


MUSEUM  ADVISORY  SUBPANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  93-463) ,  notice  is  Iwreby  given  that 
a  closed  meeting  of  the  Museum  Advisory 
Subpanel  to  the  National  Endowment 


NATIONAL  SCIENCE  FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN  EX- 
PLORATION PROPOSAL  REVIEW  PANEL; 

Notice  of  Meetif«  I 

Pursuant  to  the  Federal  Advisor  r 
Committee  Act  (P.L.  92-463).  notice  U 
hereby  given  of  a  meeting  of  the  Inter  - 
naticmal  Decade  of  Ocean  Exploration 
Proposal  Review  Panel  to  be  held  a : 
8:30  a.m.  on  December  3,  4,  and  5.  1971  , 
in  Room  642  at  1800  G  Street  MW  , 
Washington.  D.C.  20550. 

The  purpose  of  this  Panel  is  to  pro  ■ 
vide  advice  and  recommendations  con- 
cerning support  of  research  by  program ; 
of  the  Office  for  the  Intenuitlonal  Deo- 
ade  of  Ocean  Exploration.  The  agendfi 
for  this  meeting  will  be  devoted  to  thfe 
review  and  evaluation  of  specific  prop^ 
sals.  As  tills  meeting  is  concerned  wi 
matters  which  are  within  the  exem: 
tions  of  5  TT.S.C.  552(b),  it  will  not 
open  to  the  public  in  accordance  wit! 
the  determination  by  the  Director  of  tie 
National-Science  Foundation  dated  Jan  ■ 
uary  15,  1973,  pursuant  to  the  provj  - 
sions  of  Seetlcms  10(d)  of  PX.  92-463 

Persons  requiring  further  inf ormatia  i 
concerning  tills  Panel  should  conta<  b 
Mr.  Feenan  D.  Jennings,  Head.  Office 
for  Intematicmal  Decade  of  Ocean  Ex- 
jiloratioa.  Room  710,  1800  G  Street  NW 
Wastiington.  D.C.  20550. 

T.  E.  jENKms, 
Assistant  Director 
for  Administration. 

NOVKMBSR  2,  1973. 

[FB  Doc.78-446a7  FUed  11-15-73:8:46  M&l 
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NATIONAL  MAfiNET  LABORATORY 
VISmNC  COMMITTEE 

NofHcs  of  MedUng 

Pursuant  to  the  federal  Advlsocy  Oom- 
mitteeAct  (PJL.a3-'«6S),nottoe Is  hereby 
given  of  a  meetinK  of  tlae  NaUonai  Mag- 
net Laboratory  Visttinc  Oommittee  to  be 
held  at  9:15  ajn.  on  NoveoitMr  36  and 
27.  1973  at  tiie  Frauds  Bltier  MaMonal 
Magnet  laboratory.  170  Abaoy  Street. 
Cambridge.  Massacinisetts  0S139. 

Tlie  purpose  of  this  Committee  is  to 
provide  on-site  review,  evalnatkii  and 
recommendations  concerning  the  in- 
house  research  effort:  the  magnet  de- 
velopment program;  and  other  Krvloes 
of  the  National  Magnet  Latxnatonr.  The 
Oommittee  also  provides  advice  on  de- 
sirable new  directions  in  research  pro- 
grams of  the  National  Magnet  Labora- 
tory, and  on  poaEttile  improvements  in 
operations  related  to  the  admfniatratloa 
of  the  Laboratory  by  the  Laboratory  staff 
and/or  MIT,  as  part  of  the  proeess  of 
determining  a];H>ropriate  N8P  aetton  on 
National  Magnet  Laboratory  support 
levels  for  future  years. 

The  agenda  for  this  meeting  diall 
include : 

November  36 

MORNING 

9:15 WMoomlng     Remarks,     Dr. 

A.  O.  HUl.  Vice  Fresldeat 
for  Besearch,  IIZT. 

S:20 Introduction.  ProTenor  Ben- 
jamin Lax,  Director,  Na- 
tional Magnet  Laboratory. 

Presentation  of  Scientific  Besearch  Pro- 
graini :  Laboratory  Personnel. 

9:40 Suiwroonductivlty  In  Nio- 
bium Gezmanlum.  Dr. 
John  Oadaler. 

10:05 Magnetic     Semiconductors, 

Dr.  YaacoT  Sbaplra. 

''10:50 FtaToniagnetlaBi    In    Cobalt 

FUms.  Dr.  Ztobert  Meaer- 

vey. 

11:15.. Stq;>    Tunable    laser.    Dr. 

Boahan  AggarwaL 

11:35 Magoeplane.  Frofeaaor  Rich- 
ard Thornton. 

APTEaMOOI* 

12:00 Magnetic  Effects  In  Organic 

SoUds,  ProCeasor  Nicholas 
OeactntoT. 

12:30 Raoeai  for  loneh. 

1:00 General  Tour. 

1:46 Laser  produced  Plasmas,  Dr. 

Daniel  Cobn. 

2:10..— High  Field  and   Moesbauer 

Study  of  Biological  Mole- 
cules, Dr.  Richard  Frankel. 

2:65 ALCATtW,       Dr.       Ronald 

Parker. 

3:15 Tour    with    Demonstration 

and  Discussion  at  Sched- 
uled Stops,  lAboratory 
Personnel. 

a.  Lung  Btudlee,  Dr.  David 
Cohen. 

b.  Long-Pulae  Set  vq>.  Dr. 
Obnon  Voner. 

e.  Pulseo  Oyrte^poft  Reso— 
ziaiiea  Set  cv.  Mr.  Ken- 
neth Button. 

d.  Oatbeter.  Mr.  X.  Blclurd 
Hide. 

e.  ALCATCm.  Dr.  D.  Bmee 

t. 
Dr.  Wam  Halv 
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Evaluation  of  Laboratory's  Management 
and  Programs. 

The  Novonber  26  session  of  the  meet- 
ing shall  be  open  to  the  public.  Individ- 
uals who  wish  to  attend  should  inf<Hrm 
Dr.  Howard  W.  Btzel,  D^uty  Division 
Director,  Division  of  Materials  Re- 
search, by  telephone  (202-632-7334)  or 
by  mail  (Room  336,  1800  Q  Street  NW., 
WaslUngton,  D.C.  20550)  prior  to  the 
meeting.  The  November  27  meeting  is 
concerned  with  matters  which  are 
within  the  exemptions  of  5  U.S.C.  552(b) 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Foun- 
dation dated  January  15,  1973,  pursuant 
to  the  provisions  of  Section  10(d)  of 
P.L.  92-463. 

Persons  requiring  further  information 
concerning  this  Committee  should  con- 
tact Dr.  Howard  W.  Etzel  at  the  previ- 
ously mentioned  address.  Summary 
minutes  relative  to  the  open  session  of 
this  meeting  may  be  obtained  from  the 
Management  Analysis  Office.  Room 
K-720,  1800  O  Street  NW.,  Washington, 
D.C.  20550. 

T.  E.  Jinkhts, 
Assistant  Director 
for  Administration. 

October  31,  1973. 
[FR  Doc.78-246a8  Piled  11-16-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FlleNo.  60O-1] 

BBI,   INC. 

Notice  of  Suspension  of  Trading 

NovniBER  9,  1973. 

The  common  stock  of  BBI.  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  November  10, 1973  through  Novem- 
ber  19.   1973. 

By  the  Commission. 

[seal]        Oborgk  a.  FiTzsnocoifs, 

Secretary. 

[FR  Doo.78-a4483  FUed  11-16-73:8:46  am] 


[70-6380] 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Post-EffacthM  Amendment  Regarding 
.  Change  of  Commercial  Paper  Dealer 

November  9, 1973. 

Notice  is  hereby  given  that  Ctoimecticut 
Yankee  Atomic  Power  Co.,  P.O.  Box  270, 
Hartford,  Coimecticut  06101  (Coimecti- 
cut  Yankee) ,  an  electric  utility  subsidi- 
ary company  of  Northeast  Utilities  and 
New  England  Electric  System,  both  of 
which  are  registered  holding  companies, 
has  filed  with  this  Commission  a  post- 
eCTective  amendment  to  Its  application- 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) , 
desl£3iatlng  sections  6  and  7  of  the  Act 
and  rule  50(a)  (2)  and  50(a)  (5)  (B)  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application-dec- 
laration, Sks  now  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  Commission  has  heretofore  by 
order  authorized  Connecticut  Yankee  to 
issue  and  sell,  from  time  to  time  on  or 
before  March  1,  1975,  short-term  securi- 
ties in  an  aggregate  principal  amount  not 
to  exceed  $30  million  outstanding  at  any 
one  time.  Such  securities  will  be  in  the 
form  of  short-term  notes  issued  to  banks 
and/or  commercial  paper  issued  to  a 
dealer  in  such  securities.  (See  Holding 
Company  Act  Release  No.  18096,  dated 
September  14, 1973.) 

Connecticut  Yankee  now  proposes  to 
amend  said  appUcation-declaration,  as  it 
pertains  to  the  issue  and  sale  of  commer- 
cial paper  to  a  dealer,  by  substituting 
Lehman  Commercial  Paper,  Incorporated 
In  place  of  A.  O.  Becker  k  Co.,  Inc.,  as 
the  dealer  in  commercial  paper.  It  is 
stated  that  such  substitution  of  dealers  is 
in  Connecticut  Yankee's  best  Interests  in 
that  it  will  serve  to  more  evenly  dis- 
tribute Connecticut  Yankee's  commercial 
pf^ier  business  among  various  dealers. 

It  is  further  stated  that  Coimecticut 
Yankee  plans  to  file  a  certificate  of  par- 
tial consummation  with  respect  to  its 
sale  of  commercial  paper  to  A.  G.  Becker 
&  Co.,  Inc.  at  such  time  as  this  amend- 
ment becomes  effective. 

The  applicant-declarant  represents 
that  no  separate  fees,  expenses  or  com- 
missions have  been  or  will  be  incurred 
in  coimection  with  the  post-effective 
amendment  referred  to  herein.  It  is  fur- 
ther stated  that  no  State  commission 
and  no  Federal  commission,  other  tlian 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  tiian  De- 
cember 5,  1973.  request  in  writing  tliat 
a  hearing  lie  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  application-dec- 
laration which  he  desires  to  controvert; 


or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
in  respect  thereof.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exctiange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  now  amended  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
imder  the  Act  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  rules  20(a)  and  100  thereof  or 
take  such  other  action  tis  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  iiearlng  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]       George  A.  FiTzsiiacoiis. 

Secretary. 

IFR  Doc.73-24479  FUed  11-15-73:8:45  ami 


[70-6420] 

MISSISSIPPI  POWER  CO. 

Proposed  Amendment  to  Articles  of 
Incoqioration 

November  9, 1973. 

Notice  is  hereby  given  that  Mississippi 
Power  Co.,  2992  West  Beach,  Gulfport. 
Mississippi  39501  (Mississippi) ,  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Co.  (Southern),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a) 
(2),  7  and  12(e)  of  the  Act  and  rule  62 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

At  present,  Mississippi's  Articles  of 
Incorporation  provide,  inter  alia,  that  it 
shaU  not,  without  the  affirmative  vote  of 
a  majority  of  outstanding  shares  of  pre- 
ferred stock,  issue  or  assume  any  securi- 
ties representing  unsecured  debt  (except 
to  refund  unsecured  securities  resulting 
in  equal  or  longer  maturities  or  to  re- 
deem all  of  the  outstanding  shares  of 
preferred  stock  or  of  any  senior  or 
equally  ranking  stock)  in  an  amount 
which  would  exceed  10  percent  of  tiie  ag- 
gregate of  cwital.  starplus  and  secured 
debt.  Mississippi  proiKises  to  amend  tills 
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provision  so  as  to  increase  the  amount 
of  securities  rq;ireeeiiting  unseciged  <leU 
Mississippi  may  issue  or  assume  without 
further  consent  of  prefored  sharehold- 
ers, provided  (1)  that  the  total  amount 
of  securities  representing  unsecured 
debt  would  not  exceed  20  percent  of  the 
aggregate  of  capital,  surplus  and  se- 
cured debt  or  (2)  the  total  amount  of 
securities  representing  unsecured  debt 
having  maturities  of  less  than  10  years 
would  not  exceed  10  percent  of  such  ag- 
gregate. The  proposed  prDVisi<m  govern- 
ing the  incurrence  of  unsecured  indebt- 
edness will  be  consonant  with  the  re- 
lated standards  set  forth  in  the  Commis- 
sion's statement  of  policy  with  respect 
to  preferred  stock. 

The  propoeed  amendment  to  the  Arti- 
cles of  Incorporation  requires  the  afOm- 
ative  vote  of  the  hoiders  of  at  least 
two-thirds  of  the  oonunon  and  preferred 
stock  and  the  affirmative  vote  of  two- 
thirds  of  the  shares  of  preferred  stock 
voting  as  a  class.  Southern,  the  owner 
of  all  of  the  outstanding  common  stock 
of  Mississippi,  prcvoses  to  vote  all  such 
shares  for  the  adoption  of  the  prcvosed 
amendment.  In  connectitm  with  the 
foregoing  transacticni.  Mississippi  pro- 
poses to  solicit  proxies  from  the  holders 
of  its  outstanding  common  and  pre- 
ferred stock  for  use  at  a  special  meeting 
of  shareholders  which  will  take  action 
upon  the  aforesaid  proposal.  Mississippi 
has  filed  the  relevant  proxy  materials 
with  this  Commission. 

The  fees,  commissions  and  expenses  to 
be  paid  or  incurred  in  connection  with 
the  proposed  transactions  will  aggregate 
an  estimated  $15,500,  which  includes 
$6,000  and  (5,000  for  counsel  fees  and 
for  proxy  solicitation,  respectively.  It  is 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  fiuther  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 5.  1973,  retiuest  in  writing  that 
a  hearing  be  hdd  on  such  matter  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  be  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Cammlssion.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  ease  of  an  attomey-at- 
law,  by  certiflcate)  shcRild  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  Its  rules  un- 


NOTICES 

der  the  Act  as  provided  in  rules  20(a] 
and  100  thereof  or  take  such  other  ac 
tlon  as  it  may  deem  appropriate.  Person  i 
who  Request  a  hearing  or  advice  as  U  i 
whetber  m  Iwilinj  is  ordered  will  rC' 
ceive  BoUee  of  fttrthCT  devdopments  ii  i 
this  matter.  Including  the  date  of  tho 
hearing  (if  ordered)  and  any  postpone^ 
inents  thereof .  I 

For  the  Oommlssion.  by  the  Divlsi<H| 
of  Ooipavmta  Regulation,  pursuant  t^ 
delegated  aathwity. 

[SEAL]      Oborgi  a.  Frr2sna(ONs, 

Secretary. 

[FB  000.73-34481  FUed  11-15-73:8:45  am] 


OHIO  EDISON 


170-54181 
CO.  AND 


i,Wi»  ■lll| 


PENNSYLVANIA 

I  of  SuiMidiary's  Commo* 
I  and  Sale  of  Commoi^ 
Slock  by  Subsidiary  to  Holding  Compan| 

NovEUBzn  8,  1973. 

Notice  is  hereby  given  that  Ohio  Edit 
son  Co.,  47  North  Main  St.,  Akron,.  atd6 
44308  (Ohio  Edison) ,  a  registered  hold* 
ing  comiMuiy  and  a  public-utility  comi 
pany.  and  Pennsylvania  Power  Co..  | 
East  Washington  St.,  New  Castla 
Pennsylvania  16103  (Pennsylvania),  it* 
electric  utility  subsidiary,  have  file4 
an  application  with  this  CommlS' 
sion  pursuant  to  the  Public  Utilit; 
Holding  Company  Act  of  1935  (Act) 
designating  sections  6(b),  9(a).  10. 
12(f)  of  the  Act  and  rules  43(a)  an< 
50(a)  (3)  promulgated  thereunder  as  ap4 
plicabfe  to  the  proposed  transactions 
All  interested  persons  are  referred  tf 
the  application,  which  is  siunmarlzed 
below,  for  a  complete  statement  of  tb« 
proposed  transactions. 

Pumsylvania  pr(Kx>ses  to  issue 
sell  to  Ohio  Edison,  its  paroit,  and 
Edison  proposes  to  purchase  from  Penn' 
sylvanla,  340.000  shares  of  its  authorlze< 
and  unissued  ownmon  stock  at  a  prict 
per  share  equal  to  the  par  value  thereoi 
($30  per  share),  for  a  total  cash  con 
sida«tiim  of  $10,200,000. 

Pennsylvania  also  proposes  to  in< 
crease  its  authoriaed  number  of  sha: 
of  comm(ai  stock  of  the  par  value  of  $3 
per  share  from  1300,000  to  3,000,000 
provide  for  the  presently  proposed  sal( 
and  future  additional  similar  sales 
Ohio  Edison. 

The  proceeds  from  the  sale  of  the  ad' 
ditional  common  stock  will  be  used 
meet  the  current  cash  requirements 
Pennsylvania's  1973  construction  proj 
gram  estimated  to  aggregate  approxii 
mately  $39,583,000  and  to  repay  bang 
loans  estimated  to  aggregate  $7,000,00$ 
at  the  time  of  the  sale.  ] 

The  fees  and  expenses  to  be  paid  by 
Pennsylvania  in  connection  with  the  i^ 
sue  and  sale  of  the  new  common  stock 
are  estimated  to  total  $4,750,  including; 
legal  fees  of  $2,500.  It  is  stated  that  thi  i 
Pennsylvania  Public  UtiUty  Commissioi  i 
has  Jurisdiction  over  the  proposed  lssu$ 
and  sale  by  Pennsylvania  of  the  nevr 
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common  stock  and  that  no  other  State 
commission  and  no  Federal  conunlsslon. 
other  than  thls.Comml8don,  baa  Juris- 
diction over  the  prcvosed  tranaaetttms. 

Notice  is  further  given  tta$  any  Inter- 
ested person  may.  not  later  than  Decem- 
ber 3.  1973,  request  in  wrlttnc  ttmt  a 
hearing  be  held  on  such  matter,  afeating 
tlie  nature  of  his  Interest,  the  1 1  iiwiiii  for 
such  request,  and  the  israes  c/t  fact  or 
law  raised  by  said  appUcatian  wliMi  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notifled  tf  the  fVwfimiitnn 
should  order  a  hearing  tliereon.  Any  inch 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  OoaaulBdon. 
Washington,  D.C.  20549.  A  oopy  of  such 
request  should  be  served  perMoally  or 
by  mail  (air  mail  If  the  person  being 
served  is  located  more  than  SOO  miles 
from  the  point  of  mailing)  upon  ttie  ap- 
plicant at  the  above-stated  meUktm,  and 
proof  ot  service  (by  ^Ddavlt  or.  In  case 
of  an  attorney  at  law.  by  oarttOcate) 
should  be  filed  wlt'a  the  requert.  At  any 
time  after  said  date,  the  atmUcatlon,  as 
amended  or  as  it  may  be  tartfaer 
ammded,  may  be  granted  as  mtwMed  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act  or  the 
Commissitm  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  ac- 
tion as  it  may  deem  i^ipropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
v^ether  a  he«uring  is  wdered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  ct  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commlsdon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]      George  A.  Fitzsucmons, 

Secretary.   _ 

|FB  boc.73-244S0  FUad  11-16-7S;8:4S  am] 


(PUe  No.  500-1] 

STANDARD  SYSTEMS  INTERNATIONAL, 
INC 

Notice  fl4  Suspsnsion  of  Trading 

November  S.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  EMandard  Systems  ZntematkBud, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  aeciultles  exchange  is 
suspended,  for  the  period  from  1:30  pjn. 
(e.s.t.)  November  8,  1073  through  No- 
vember 17.  1973. 

By  the  Commission. 

[SEAL]      Geobos  A.  FzzasaaioM. 

(Secretary. 

[FR  1)00.73-24482  FU«d  11-15-73:8:46  am] 
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[813-3613] 

STUDENT  LOAN  MARKETING  ASSOC. 

Filing  of  Application  for  Order  Punuant  to 
Section  6(c)  of  the  Act  Exempting  Com- 
pany From  ttio  Provtslons  of  the  Act 

NO' 


t.  1973. 

Notice  Is  hereby  given  that  Student 
Loan  Mtefcetlng  Association.  1750  K 
Street  NW..  Washington,  D.C.  20006 
(SLMA),  a  United  States  Government- 
sponsored  private  ccMiToration.  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  Commis- 
sion exempting  SLMA  from  the  provi- 
sions of  the  Investment  Company  Act 
of  1940  (Act)  to  ttie  extmt  that  BOCA 
may  be  deemed  subject  to  the  provisions 
of  the  Act.  All  interested  persons  are  re- 
ferred to  the  ai>plicatlon  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations anule  therein  irtiich  are 
sununarlzed  bfelow. 

SLMA  was  created  by  section  439  (sec- 
tion 439)  of  the  1972  Amendments  to 
the  Rls^er  Education  Act  of  1965  (the 
*15ducatlan  Act")  for  the  purpose  of 
providing  liquidity  to  lenders  under  ^e 
Guaranteed  Student  Loan  Program 
(OSLP) .  a  program  provided  for  by  the 
Education  Act  and  related  legislation 
pursuant  to  which,  among  other  things, 
the  United  States  Government,  States 
and  a  limited  nund)er  (rf  non-profit  pri- 
vate agencies  insure  loans  made  to  stu- 
dents by  eligible  lenders.  SLMA  is  au- 
thorized to  provide  this  liquidity,  pur- 
suant to  section  439,  principally  through 
instituting  secondary  ooaitet  facilities. 
Including  t>v»  purchasing  and  selling  of 
Insured  student  loans,  and  warehousing 
activities,  i.e.,  making  loans  to  lenders  se- 
cured by  insured  student  loans. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  uix>n  apidicati<Ki.  may  condition- 
ally or  uneondltlanany  exempt  any  per- 
son from  any  prwishm  or  provisions  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appcxTpriate  in 
the  public  intonat  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provlsi<»is  of  the  Act. 

Sectlcm  3(a)  (1)  of  the  Act  defines  an 
Investment  company  as  any  Issuer  wbkib. 
is  or  holds  Itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  primar- 
ily, in  the  business  of  Investing,  reinvest- 
ing, or  trading  in  securities. 

Under  section  439<d)  (1)  oC  the  Educa- 
tion Act.  SLMA  is  authoriaed.  subject  to 
the  provlsloos  of  section  439.  "pursuant 
to  commitments  or  otherwise,  to  make 
advances  on  the  securi^  of.  purchase, 
service,  sell  or  othorwlae  deal  in"  GBLP 
Insured  student  loans  "at  prices  and  on 
terms  and  condltloty  detem^ned  by" 
SLMA.  SLMA  believes  that  these  activi- 
ties, when  viewed  in  lli^  of  the  deftail- 
tlon  of  investment  company  contained 
in  the  Act,  could  poaaflMy  require  SUCA 
to  register  under  the  Act,  unless  it  could 
be  determined  that  SLMA  is  an  agency, 
authority  or  instrummtallty  of  the 
Utaited  States  to  wtitch  the  Act  does  not 
apply  pursuant  to  sectlcm  2(b)  of  the 
Act. 


SUfA  asserts  that  the  participation 
in.  and  control  over,  its  activities  by  the 
United  States  Govmunent  provided  for 
by  section  439  of  the  Education  Act  is 
of  a  sufficiently  comprdienstve  character 
to  support  the  conclusion  that  SLMA  is 
to  be  treated  as  an  instrumentality  of  the 
United  States  not  subject  to  the  Act 
imder  section  2(b)  of  the  Act.  Certain  of 
the  elements  of  participation  and  control 
mandated  by  section  439  are  as  follows: 

(1)  SLMA  Is  a  Oovemment-Bponsored  cor- 
poration (saetloa  439(a)  ]; 

(3)  the  President  of  the  United  States  (the 
"President")  Is  to  appoint  and  has  appointed 
the  entire  Interim  Board  of  Directors  [sec- 
tion «»(c)  (3)]: 

(8)  the  iMddeiB  of  SLMA  common  stock  are 
not  entitled  to  vote  for  members  of  the  regu- 
lar Board  xuitil  "in  the  Judgment  of  the 
President",  sufficient  common  stock  of  SLMA 
has  been  purchased  by  educational  and  fi- 
nancial institutions   [section  439(c)(3)]: 

(4)  thereafter  the  President  continues  to 
i^point  7  of  the  21  members  of  the  Board 
and  the  chairman  of  the  Board  who  serve 
at  the  pleasure  of  the  President  [sections 
439(c)(1).  (3)  and  (5)]; 

(5)  the  common  stock  of  SZjMA  may  be  ac- 
quired only  by  certain  eligible  financial  and 
educational  Institutions,  and  the  remaining 
14  dlreetora  are  elected  only  by  the  holders 
of  common  stock  which  ace  financial  and 
educational  institutions  [sections  439(c)  (3), 
(f)(1),  and  (f)(a)): 

(6)  the  oommon  stock  of  SLMA  is  trans- 
ferable only  as  prescribed  by  regulations  of 
the  Secretary  of  HEW  [section  439(f)  (S)  ]: 

(7)  the  Secretary  of  HEW  prescribes  the 
maximum  nund>er  at  shares  (rf  oommon  stock 
which  SLMA  may  have  outstanding  at  any 
time  [secUoti  488(f)  (8)  ): 

(8)  SLMA  may  issue  preferred  stock  only 
with  the  anifoval  at  the  Bwaotary  of  HEW 
(section  439(g)(1)): 

(9)  SLMA  may  Issue  obligations  only  with 
the  approvals  of  the  Secretaries  of  HEW  and 
the  Treasvy  [aeetlon  4aS(h)  (1)  ); 

(10)  SLMA-S  obUgattons  wUl  be  gwvMiteed 
by  the  Secretary  at  mn  only  to  tlie  extent 
determined  by  the  Sacratary  of  HEW  In  eon- 
sulatlon  with  the  Secretary  of  the  Txeasury 
[section  439(h)  (2)]; 

(11)  the  business  whl4di  SLMA  may  con- 
duct is  prescribed  by  Metlon  499  and  is.  in 
general,  limited  to  aotlvtttes  relating  to  in- 
sand  student  loans  under  OBLP  [aecUoos 
4S0(d)  and  (1)1: 

(12)  the  accounts  of  SLMA  must  be 
audited  annually  and  a  repoK  of  such  audit 
fumlahed  to  the  Secntary  of  the  Treasury 
wlUMe  reprawntattves  an  given  access  to 
aUfA'k  bocdn,  reoords  and  properttea  la  oon- 
naoCloo  tberewtth  [aeotloa  489(J));  and 

(IS)  perhMtto  impot^  an  reqvdnd  to  I>e 
submitted  by  tHe  Secretary  of  tlw  Iteasuiy 
and  by  SLMA  to  the  Pneldent  and  to  the 
Congress  [sections  410  (k)  and  (n)]. 

SLMA  also'repreflents  that  the  Chair- 
man and  the  President  of  SLMA  have  on 
more  than  one  occasion,  hi  the  brief 
period  since  its  creation,  been  requested 
to  appear  before  Congressional  commit- 
tees, or  representatives  thereof,  to  report 
on  SLMA's  activities  and  that  SLMA  has, 
in  practice,  kept  the  Department  of  the 
Treasury  advised  on  a  regular  basis  of 
significant  devekipinents  and  has  main- 
tained a  close  working  relationship  with 
the  Ofllce  of  Educatiwi  of  the  Depart- 
ment of  HEW. 

In  addition,  SLMA  asserts  that  SLBCA 
and  its  securities  are,  under  section  439 
and  related  leglslaUon,  accorded  certain 


privileges  and  exemptions  generally  re- 
served to  quasi-governmental  organiza- 
tions. Among  these  are  the  following: 

(1)  SLMA  and  Its  properties  and  Income 
an  exenq>t  ftom  Stats  and  local  taxation 
(other  than  real  estate  taxes)  [section  439 
(b)(2)l: 

(2)  SLMA's  securities  an  deemed  legal  in- 
vestments for  certain  entities  oontroUed  or 
regulated  by  the  VS.  Government  [section 
439(1)]:  and 

(3)  all  stock  and  obligations  issued  by 
SLMA  pursuant  to  section  439  are  deemed 
exempt  secniltiea  wltbln  the  mm^ntng  ot  laws 
administered  by  the  Oommissloci.  to  the  same 
extent  as  securities  which  acv  dlract  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  or  interest  by,  the  United  States 
[section  439(l)i. 

SLMA  States  that  it  was  the  intent  of 
Congress  in  enacting  section  439  that 
SLMA  not  be  subject  to  the  provisions 
of  the  Act.  As  support  for  this  assertion, 
SLMA  states  that  certain  provisions  at 
the  Act  such  as  the  following  directly 
conflict  with  certain  requirements  of  sec- 
tion 439: 

(1)  Section  ie(a)  of  the  Act  prohibits  any 
person  from  serving  as  a  director  of  a  regis- 
tered investment  oonapany  imleas  elected  by 
IdM  holders  of  tSie  outstanding  voting  aecnri- 
tiea.  Under  aeotlan  499:  (a)  The  Praaldant 
afqxjtnts  SLMA"*  entin  interim  Board  of 
Directors  and  %  of  the  monben  of  tta 
regular  Bo«tfd;  (b)  SLMA  stockholders  an 
entitled  to  vote  for  dlreotMs  only  after  Uie 
President  determiqps  that  sufficient  ooomion 
stock  has  been  purchased  by  educational  ia- 

.  stitutions  and  financial  InstltutloBs;  and  (c) 
the  wwiaimng  ^  of  BfMA'u  regular  Boavd 
(UreotoTB  an  elected  only  by  hohten  of  com- 
mon stock  which  an  eduflatkmal  Instltutioos 
and  financial  Institutions. 

(2)  Section  18(a)  (2)  (C)  at  the  Act  re- 
quires that  provisions  be  made  for  the  hold- 
en  of  any  senior  security  consisting  of  stock 
Issued  try  a  registered  doaed-cnd  investmsnt 
eompany  to  eleet  certain  of  the  oonpaay^ 
dlrectoTL  Under  aactlaa  489,  SLMA  te  aa- 
thorlaed.  with  the  approval  of  the  Secwtary 
of  Health.  Education,  and  Welfare  (HEW), 
to  issue  preftored  sfax^;  but  such  preferred 
stock  is  required  to  be  non-voting. 

(3)  Sections  SS(s)  and  (b)  of  the  Act 
make  it  unlawful  to  rspnssnt  that  any  ng- 
Istered  investment  oompaay  or  any  — miUj 
Issued  by  such  a  company  has  been  "guar- 
anteed, sponsored,  meommended  or  ^- 
proved"  by  the  United  States  or  any  agency 
or  officer  theie<rf.  Section  439  describes  SLBiA 
as  a  "aovemment-aponaored"  eotporation. 
requires  the  approval  of  the  Secretary  of 
HEW  for  SLMA  to  lasue  prefwred  stock  and 
the  approvals  of  the  Sacntarlaa  of  HEW 
and  of  th«  Treaaury  for  SLMA  to  taBae  obU- 
gatlona,  and  autttorims  the  Secretary  of 
HEW  to  guarantee  SLMA'S  obllgatianB. 

SUiA  further  asserts  that  certain 
othor  proviaions  of  the  Act  would,  make 
ImpracticaUe  SUCA's  activities  as  in- 
tended by  section  43^ 

(1)  Section  lg'(a)  <tf  the  Act  makes  it 
unlawful  for  any  registered  closed-end 
investment  company  to  issue  senior  se- 
curities unless  Immedtetely  after  such 
issuance  ttiere  win  be  an  asset  coverage 
of  either  200  percent  or  300  percent.  Sec- 
tlon  lt(c)  makes  It  unlawfid,  with  cer- 
tain excQitlons,  for  any  registered 
closed-end  investment  company  to  have 
outstanding  more  than  one  class  of  sen- 
ior security  representing  Indebtedness  or 
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more  than  one  class  of  senlra'  sectirlty 
«^ch  Is  a  stock.  Under  section  IS  (a) 
(2)  of  the  Act,  no  registered  Investment 
company,  unless  authoidaed  by  the  vote 
of  a  majority  of  Its  outstanding  voting 
securities,  may  borrow  money.  Issue  sen- 
ior securities  or  make  loans  exc^  In 
each  case  in  accordance  with  the  recitals 
of  policy  contained  In  its  registration 
statement.  These  provisions,  SLMA  as- 
serts, conflict  with  Cangress'  Intent  for 
SLMA  to  obtain  funds  from  the  sale  of 
Its  debt  securities  and  preferred  stock 
and,  through  Its  Board  of  Directors,  to 
have  broad  authority  to  make  loans  to 
lenders  which  make  Insured  loans  under 
GSLP  and  to  fashim  the  terms  at  Its 
senior  securities. 

(a)  Section  17(a)  ot  the  Act  contains  pio- 
blbltl<»s  against  sales  of  securities  or  otber 
property  to  registered  Investment  companies 
by  affiliated  peistsis  and  section  21  pndilblts 
loans  from  registered  inTestmient  companies 
to  controlling  persons.  Since  section  489  lim- 
its the  |f<<»tM-«!  of  Shane  at  SLMA  ocwnmon 
stock  to  certain  classes  of  lnstltutl<»u.  in- 
cluding Institutions  making  loans  under 
GSLP,  and  14  ot  the  21  members  of  the  reg- 
ular Board  of  Directors  of  SLMA  wlU  be 
elected  by  the  holders  of  Its  ctMnmon  stock, 
BLMA  wUl  be  making  loans  to  and  purchas- 
ing sttident  loans  from  institutions  which, 
as  a  dass,  wm,  by  their  stock  ownership  and 
Board  representation,  exercise  a  controUlng 
influence  over  SLBCA. 

SUCA  states  that  the  granting  of  the 
Mder  requested  is  necAsary  and  appro- 
priate In  the  public  Interest  and  consist-, 
ent  with  the  protectlCHi  of  investors  and 
the  purposes  fairly  Intended  by  the  pol- 
icy and  provisions  of  the  Act: 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Novem- 
ber 29,  1973  at  5:30  pjn.,  sutoilt  to  the 
Commission  in  writing  a  request  for  a 
bearing  on  the  matter  acc(Hnpanled  by  a 
statonent  as  to  the  nature  at  his  Inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  prt^oeed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  wder  a 
hearing  thereon.  Any  such  communlca- 
tioQ  shall  be  addressed  to:  Secretary.  Se- 
enritles    and    Exchange    Commission, 
Washlngtcm.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  SLMA  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  In  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  hy  rule  0-5  of  Uie  rules  and 
regulations  prcmiulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
C(mimls8ian'8  own  motion.  Persons  who 
request    a    hearing    or    advice    as    to 
^lAietha'  a  hearing  is  ordered  will  receive 
notlee  of  further  deveii^jHsento  In  this 
matter.  Including  the  date  of  hearing 
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(U  ordered)    and   any   postponemei^ 
thereof. 

By  the  Commission. 

(8UL]     OiORGE  A.  FnzsnacoNS, 

Seeretaryi 
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{FUe  No.  500-1] 
NoUce  of  Suspension  of  Trading 
TECHNICAL  RESOURCES,  INC. 

November  8,  1973 

It  appearing  to  the  Securities  and  E^ 
r.tifmgw  Commlssi(Hi  that  the  summe 
suspension  of  trading  in  the  coi 
stock  ot  Technical  Resources,  Inc.  bei 
traded  otherwise  than  on  a  national  se- 
curities ezchimge  is  required  in  the  pvp- 
lle  interest  and  for  the  protection  of  ip- 
vestcHB; 

Therefore,  pursuant  to  section  15<|c) 
(5)  of  the  Securities  Exchange  Act  !of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities 
cjiange  Is  suspended,  for  the  period  f r^ 
1:30  pjn.  (Ejs.t.)  November  8,  1973,  ahd 
continuing  through  November  17,  19V3. 

By  the  Commission. 

[seal]       George  A.  Fttzsiumons, 

Secretarv 

[PR  Doc.73-a4487  PUed    ll-15-73;8:46 


stock  of  Toth  Aluminum  Corp.  being 
traded  otherwise  than  on  a  national  se^ 
curities  exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  secticm  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  (ytberwlse 
than  on  a  national  securities  exebaAge  is 
suspended,  for  the  period  from  2:45 
pjm.  (e.s.t.)  on  November  6,  1973,  and 
continuing  through  November  15,  1973. 

By  the  Ctommissicm. 

[seal]      George  A.  FiTzsnacoira, 

Secretary^' 

|FR  Doc.73-24486  Piled  ll-16-78;8:46  am) 


[PUe  No.  600-1] 
TELEPROMPTER  CORP. 

Notice  Amending  Notice  of  Suspension!  of 
Trading 

November  8,  1973. 

The   Commission  having   deter 
to  amend  ite  notice  of  November  5,  IS 
summarily  suspending  trading  in  the  I 
curities  of  TdePrompTer  Corp.  for 
period  November  6, 1973  through  Nove 
ber  15. 1973: 

Therefore,  pursuant  to  secticxis  15tc) 
(5)  and  19(a)  (4)  of  the  Securities  ilx- 
change  Act  of  1934,  that  trading  in  ihe 
commtn  stock,  and  all  other  securi^es 
of  TelePrompTer  Corp.  being  traded! on 
the  New  York  Stock  Exchange  and  all 
other  securities  of  TelePrompTer  Corp., 
t>eing  traded  otherwise  than  on  a  |ka- 
tional  securities  exchange  is  suspended, 
for  the  period  from  November  6,  1^73, 
through  November  11,  1973. 

By  the  C(Hnmlssion. 

[SEAL]        George  A.  Fit2sii(i(ons, 

Secretaril. 

[PR  DOC.7S-24488  FUed  ll-l&-73;8:46  i  m] 


[FUe  No.  600-1] 

TOTH  ALUMINUIM  CORP. 

Noliee  of  Suspension  of  Trading 

November  6, 1973. 
It  s«>pearlng  to  the  Securities  and  |:x- 
change  Commission  that  the  sumi 


TRIEX  INTERNATIONAL  CORP. 

(FUe  No.  600-1] 

Notice  of  Suspension  of  TraiUng 

NovsMBxa  9, 1973. 

It  appearing  to  the  SecurltieB  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Trlex  International  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

llierefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
thsm  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Novem- 
ber 10,  1973,  through  November  19,  1973. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmohs. 

Secretary. 

[PR  Doc.73-24484  FUed  11-16-78:8:45  am] 


suspension  of  trading  in  the  c(»ni»on 


[FUe  No.  600-1] 

U.S.  FINANCIAL  INC. 

Notice  of  Suspension  of  Trading 

The  common  stock  of  n.S.  Financial 
Inc.  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and 
all  other  securities  of  n.S.  Financial  Inc. 
being  traded  otherwise  than  im  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  November  10.  1973,  through 
November  19,  1973. 

By  the  Commission. 

[seal]       George  A.  Fnzsnacoire. 

Seeretary. 

[PR  DOC.73-2448S  Filed  ll-15-78;e:46  am] 
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TARIFF  COMMISSION 

[22-881 

BUTTER,  BUTTER  SUMTITUTES  CON- 
TAINING BUTTERFAT  iHW  BUnUk  OH. 

Notice  of  Hearilit  nasctiedyWiig 

The  United  State?  Tariff  Commissioa 
has  rescheduled  from  November  27, 
1973,  to  November  29.  1973.  the  hearing 
in  connection  with  the  investigation  in- 
stituted on  November  5, 1973,  under  sub- 
section (d)  of  section  22  of  the  Agricul- 
tural Adjustment  Act.  as  amended  (7 
U.S.C.  624),  to  determine  whether  56.- 
000,000  poiuds  of  the  articles  described 
in  item  950.05  and  22,600,000  poimds  of 
the  articles  described  in  Item  950.06  of 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
may  be  imported  into  the  United  States 
during  the  period  beginning  November  1, 
1973,  and  ending  December  31,  1973.  tn 
addition  to  the  quota-quantities  specified 
for  such  articles  under  TSUS  ttems 
950.05  and  950.06.  without  rendering  or 
tending  to  render  Ineffective,  or  mate- 
rially interfering  with,  the  price  supimrt 
program  now  conducted  1^  the  Depart- 
ment of  Agriculture  for  mUk,  or  reduc- 
ing sulMtantially  the  amount  of  products 
processed  In  Uie  United  States  txom. 
domestic  milk. 

The  hearing  will  be  hdd  Thursday, 
November  29,  1973,  at  10  a.uL,  E.s.t.,  in 
the  Hearing  Room,  Tariff  Commission 
Building.  8th  and  E  Streets  NW.,  Wash- 
ington, D.C.  -Bequests  for  appearances 
at  the  hearing  should  l)e  received  by  the 
Secretary  of  the  Tariff  C>Mnnission.  tax 
writing,  at  his  office  in  Washington,  D.C, 
not  later  than  noon,  Friday,  Novem- 
ber 23, 1973. 

By  order  of  the  Commission. 

Issued:  November  13, 1973. 

[seal]  Kenneth  R.  Mason. 

Secretary- 

(PR  Doc.73-24508  FUed  11-16-73:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

UNEMPLOYMENT  COMPENSATION  LAWS 

Certification  of  States  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section  3304 
of  the  Internal  Revenue  Code  of  1954 

Pursuant  to  section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
3304(a) )  the  tmemployment  con^iensa- 
tion  laws  of  the  following  States  have 
heretofore  been  approved: 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

HawaU 

Idabo 

Illinois 

Indiana 


Iowa 

Kent\icky 

Lioulslaoa 

Maine 

Maryland 

Maasachuaetta 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

NewHampSblre 


Mew  Jersey 

HewMesloo 

NewToik 

17artti  CaroHns 

IVorth  Dakota 

Oblo 

OklaboBHS 

Orsgoo 

PHuiaylvMila 

Puerto  Bloo 

TWintto  isiaiut 


South  CaioUiMi 

South  Dakota 

Tenne 

Texas 

Utah 

Ver 

Virginia 

Washlngtoa 

West  Virginia 

WlsciMisln 

WTomlng 


In  accordance  with  tbe  mravlslona  oC 
section  3304(c)  of  the  Ihtemal  Revenue 
Code  of  1964  (26  U.S.C.  3304(c) ) .  I  hereby 
certify  the  foregoing  States  to  the  Secre- 
tory of  the  Treasury  for  the  taxable  12- 
month  period  aiding  October  31. 1973. 

Petes  J.  Bkennan, 
Secretary  of  Labor. 

October  31, 1973. 

ira,  Doc.7S-2S4a4  FUed  11-15-73:8:45  am] 


UNEMPLOYMENT  COMPENSATION  LAWS 

Certification  to  the  Secretary  of  the  Treas- 
ury Pursuant  to  Section  3303(b)(1)  of 
the  Internal  Revenue  Code  of  1954 

The  unemployment  compensation  laws 
of  the  States  listed  below,  having  been 
certified  pursuant  to  paragraph  (3)  of 
section  3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3303(b)  (3) )  and 
each  of  the  States  so  listed  having  been 
certified  by  me  to  the  Secretary  of  the 
Treasury  for  the  taxaUe  12-moath  period 
ending  October  31,  1973.  as  ivovlded  in 
section  3304  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  3304)  are  hereby  cer- 
tified, pursuant  to  paragraph  (1)  of  sec- 
tion 3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  UJ3.C.  3303(b)(1)).  to 
the  Secretary  of  the  Treasury  for  the 
taxable  12-mmth  period  ending  October 
31,1973. 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

HawaU 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

lifaryland 

Massacbuaetts 

Michigan 

Minnesota 

Mississippi 

Missouri 


Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  CaroUna 

North  DeJEota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

VirginU 

"Washington 

West  Virginia 

Wisconsin 

Wyoming 

Peter  J.  Brennan, 
Secretary  of  Labor. 

October  31,  1973. 
[PR  Doc.73-a452S  PUed  11-16-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  387] 
ASSIGNMENT  OF  HEARINGS 

November  13.  1973. 

Qtses  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  oiUy 
once-.Tliis  list  ecntalns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hesuing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  E>ocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  ixjstponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  pubUcation. 

MC-130194.  Canterbury  Trails,  Inc.,  now 
being  assigned  hearing  January  14,  1074 
(2  days),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC — 113422  Sub  6,  Sam  Vam  Galder.  Inc.. 
now  assigned  December  4,  1973,  at  Madison 
Wis.,  will  be  held  In  Room  404,  Public  Serv- 
ice Commission,  Hill  Farm  State  Office 
BIdg.,  4802  Sheboygan  Avenue. 

MC-7840  Sub  4,  St.  Lawrence  Frelghtways, 
Inc.,  now  assl^^ned  November  19,  1973,  at 
Albany,  N.Y„  Is  postponed  to  January  14, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  51148  Sub  309,  Schneider  Transport,  Inc., 
now  assigned  December  3,  1973,  at  Chicago, 
ni.,  wfll  be  held  In  Room  672,  536  South 
Clark  Street. 

MC  107162  Sub  34,  Noble  Oraham  Transport, 
Inc.,  now  assigned  December  5,  1973,  at 
Chicago.  III..  wUl  be  held  In  Room  672,  536 
South  Clark  Street. 

MC-F-11798,  H  &  W  Motor  Express  Com- 
pany— Purchase — John  Scachlttl,  and  MC 
69224  Sub  40,  H  &  W  Motor  Express  Com- 
pany, now  assigned  December  10,  1973,  at 
Chicago,  ni.,  win  be  held  at  the  LaSalle 
Hotel,  Madison  and  LaSalle  Street. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.73-24S16  Piled  11-15-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

NOVEICBER  13,  1973. 

An  application,  as  summarized  t)elow, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
December  3, 1973. 

PSA  No.  42771 — Joint  Water-Rail  Con- 
tainer Rates — United  States  Lines,  Inc. 
Filed  by  United  States  Unes,  Inc.  (No. 
5) ,  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
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NOTICES. 


ports  in  United  Kingdom.  Republic  of 
Ireland,  and  Continental  Exampe,  on  the 
one  hand,  and  rail  terminals  at  UJS. 
Oulf  Seaports,  aa  the  other. 

Grounds  for  relief— Water  competl- 
tl<m. 

EBA  No.  42772— JfetTianoZ  from  Bay- 
port,  Texas.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-448) .  for 
Interested  rail  carriers.  Rates  on  meth- 
anol, in  tank-car  loads,  as  described  in 
the  applicati<m.  from  Bayport.  Texas,  to 
Cflrlver,  B.C. 

Oroimds  for  relief — ^Market  c(»upeti- 
tlon. 

Tariff — Supplement  8  to  Southwestern 
Freifl^t  Bureau,  Agent,  tariff  11-F.  ICC 
No.  5082.  Rates  are  published  to  become 
effective  on  December  11. 1973. 

By  the  CommJHslon. 

[8IAL]  ROBKST  L.  OSWALD. 

Secretary. 
ir&  Doc.73-a4617  Filed  11-16-73:8:46  un] 


(NotloeNo.391] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  CtHnmisslon 
pursuant  to  sections  212(b),  2<NI(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) ,  mipear  below: 

Each  fMPPllcatloa  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statonent  by  applicants 


that  there  will  be  no  significant  effect 
on  the  quality  jof  the  human  environ- 
apin-oval  of  the  ap- 
9Tided  in  the  Conunis- 
les  of  Practice  any  inter- 
file a  petition  sedchxg 


ment  resulting : 
plication.  As  p^ 
sion's  Special  Rv 
ested  person 


reconsideration  of  the  following  num- 


bered pr 
ber  6.  1973. 
of  the  Interstat 
ing  of  such  a 
effective  date  oi 


on  or  before  Decem- 
suant  to  section  17(8) 
Commerce  Act.  the  fll- 
^tition  will  postpone  the 
the  order  in  that  pro- 
ceeding pending' its  diq^osition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  partic- 
ularity. 

No.  MC-PC-14534.  By  order  entered 
November  12,  ]973.  the  Motor  Carrier 
Board  approved  the  transfer  to  All  Amer- 
ican Movers,  In ;.,  Frankfort,  Ky..  of  the 
operating  righti  set  forth  in  Certificate 
No.  MC-106902 ,  Issued  December  29, 
1959,  to  Lynn  "h  oving  and  Storage.  Inc., 
Danville.  Ely.,  authorizing  the  transpor- 
tation of  faouseikold  goods  as  defined  by 
the  Commission  between  specified  coun- 
ties and  areas  :  i  Kentucky,  on  the  one 
hand.  and.  on  i  ae  other,  points  in  Ala- 
bama, Florida.  <  teorgia.  Illinois.  Indiana, 
Maryland,  Micligan,  Mississippi,  North 
Carolina,  Ohio,  ]  >ennsylvanla.  South  Car- 
olina, Tennessee ,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Oeorge  M. 
CaUett,     703-716     McClure     Building. 


Frankfort,  Ky. 
plicants. 


[SEAL] 

[FRDoc.73-24S<8 


40601,  attorn^  for  ap- 


Robert  L.  Oswald. 

Secretary. 

FUed  11-16-73:8:46  am] 
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1  CFR  »^8« 

CFR    checklist 30097 

18 31667 

3  CFR 

PROCLAlCAnONS: 

4253 30425 

4254 31407 

ExECUTHTE  Orders  : 

11490  (amended  by  EO 

11746) 30991 

11745 30429 

11746 30991 

11747 30993 

4  CFR 

56 30431 

331 3072S 

351 30728 

400 30730 

401 30730 

402 30730 

403 30730 

404 30730 

406 30730 

5  CFR 

213 30251,  30531,  30865,  31409,  31505 

6  CFR 

102 30531 

150 30097,  30266,  30267,  30272 

Rulings.  30099,  30444,  30733,  31165,  31681 
Proposed  Rules: 

150 30850 

7  CFR 

2 31165 

27 30099 

47 30444 

53 30995 
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726 31409 
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913 31540 
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8  CFR 
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9  CFR 
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350 30736 
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318 30886 
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50 30253.  30538,  31279 

70 30533,  30538,  30542 

73 30533,  30538 

100 31279 

170 30254 
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2 30203,  31543 

11 30208 

30 30203 

40 30203 

50 30203,  30564 

51 30203 

70 30203 

115 30564 

12  CFR 

266 31672 

523 30998 

531. 30102 
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563 30866 
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107 30736 
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NOTICES 


DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

National  liwlitutaa  of  Hoatth 

PROTECTION  OF  HUMAN  SUBJECTS 

PoHctes  ukl  ProMdwM 

In  the  Wdral  IteaiBm  of  October  9, 
1973  (38  FR  27882  et  seq.),  the  Secre- 
tary of  Health.  Education,  and  Welfare 
issued  a  notice  of  proposed  rulemaking 
concerning  the  protection  ofhuman  sub- 
jects and  mentioned  that  DHEW  through 
Oie  National  Institutes  of  Health,  had 
appointed  a  special  study  group  to  re- 
view and  recommend  policies  and  special 
procedures  for  the  protection  of  chil- 
dren, prisoners,  and  the  institutionaUzed 
mentally  inflnn  in  research,  develop- 
ment, and  demonstration  activttles.  Tlie 
report  of  this  study  group  has  been  com- 
pleted in  draft  form  and  reviewed  by  the 
Director.  NIH. 

There  may  well  be  elements  in  the 
recommendations  which  will  provoke 
debate  and  controversy.  We  recognise 
that  public  consideration  and  comment 
are  vital  to  the  development  of  our  final 
recommendations  to  the  Secretary  and 
are  inviting  such  comment  now  even 
though  the  materials  are  still  pending 
final  review  and  completion.  The  product 
of  our  effort  after  considering  public 
comment  will  be  transmitted  to  the  As- 
sistant Secretary  for  Health.  HEW  to 
recommend  to  the  Secretary,  HEW  that 
it  appear  again  in  the  Fedbui.  Rsgistke 
as  proposed  rulemaking  for  further  pub- 
lic comment.  Such  a  procedureis  con- 
sistent with  long  established  DHEW  pol- 
icy for  permitting  extensive  public  op- 
portimity  to  affect  the  promulgation  of 
DHEW  regulations. 

It  must  be  clearly  understood  by  the 
reader  that  the  material  that  follows  is 
not  proposed  rulemaking  in  the  technical 
sense,  and  is  not  presented  as  Depart- 
mental.  PuUic  Health  Service,  or  NTS 
policy.  Rather  it  is  a  draft  working  docu- 
ment on  which  early  public  comment 
and  participation  is  invited. 

Please  address  any  ccxnments  on  these 
draft  policies  and  procedures  to  the  Di- 
rector, National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Iforyland 
20014.  All  comments  should  be  received 
by  January  4. 1974. 

Additional  copies  of  this  notice  are 
available  from  the  Chief,  Institutional 
Relations  Branch.  Division  of  Research 
Grants.  National  Institutes  of  health, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20014. 

Dated:  Novembers.  1973. 

ROBBRT  S.  Stohk, 
Director, 
National  Institutes  of  Health. 

Rbskarch.  DivKLOPicEirr.  ahd  Dmommu- 
noir  AcTiviTias:  LncRATioin  of  Iir- 
roKMBD  CoHsnn 

SraCIAL  POUCT  CONSmnATXOHS 

Summary 

NovBioEa  5. 1978. 

The  mission  of  the  Department  ot 
Health.  Education,  and  W^are  tndndes 


the  Improvonent  of  the  health  of  the  Na- 
ttoD'8  peoide  through  research,  devdop- 
ment,  and  demonctration  activities  which 
at  times  Involve  human  subjects.  Thus, 
poUcies  and  pitMsedures  are  required  for 
the  jnoCectlon  of  subjects  on  whose  par- 
ticipation these  activities  depend. 

Informed  consent  is  the  keystone  of 
the  protection  of  human  subjects  In- 
vcdved  in  research,  development,  and 
demonstration  activities.  Certain  cate- 
gories of  persms  have  limited  ct^acity 
to  concent  to  their  involvement  In  such 
activities.  Ther^ore,  as  a  supplement  to 
DHEW  policies,  special  protections  are 
peopoeeA  for  cftOdren,  prisoners,  and  the 
mentally  infirm  who  are  to  be  involved 
in  research,  development,  and  demon- 
stration activities. 

Agency  "Ethical  Review  Boards"  are  to 
be  established  to  provide  rigorous  review 
ot  the  ethical  issues  in  research,  develop- 
ment, and  demonstration  activities  in- 
volving human  subjects,  in  order  to 
make  Judgmoxts  regarding  societal  ac- 
ceptability in  relation  to  scientific  value. 
"Protection  Committees"  are  to  be  estab- 
lished by  the  applicant  to  provide  "sup- 
plementary Judgmoit"  concerning  the 
reasonableness  and  validity  of  the  con- 
sent given  1^,  or  on  behalf  of,  subjects. 
The  intent  ci  this  policy  is  that  institu- 
tions which  vn>ly  for  DHEW  fimdsor 
submit  reaearch  in  fulfillment  of  DHEW 
regulations,  must  be  in  compliance  with 
these  special  protections,  whether  or  not 
particular  research,  development,  or  dem- 
onstratlcm  activities  are  Federally  acti^ 
ities. 

1.  Children.  If  the  health  of  children  is 
to  be  improved,  research  activities  in- 
volving their  participation  is  often  essen- 
tial. Limitation  of  their  capacity  to  give 
tnformed  oonsent,  however,  requires  that 
certain  protections  be  provided  to  assure 
that  sdenttBc  importance  is  weighed 
against  other  social  values  in  determining 
acceptable  risk  to  children.  Therefore, 
research,  development,  and  demonstra- 
tion activities  which  involve  risk  to  chil- 
dren who  participate  must: 

a.  Include  a  mechanism  for  obtaining 
the  consoit  ctf  children  who  are  7  years 
of  age  or  older; 

b.  Include  the  applicant's  proposal  for 
use  of  a  Protection  Committee  which  Is 
appropriate  to  the  nature  of  the  activity ; 

c.  Be  reviewed  and  approved.  In  con- 
formity with  present  DHEW  poUcy,  by 
an  Organizati(mal  Review  Committee; 
and 

d.  Be  reviewed  by  the  appropriate 
agency  Primary  Review  Committee,  the 
Ethical  Review  Board,  and  the  appro- 
priate secondary  review  group. 

2.  Special  categories. — a.  The  Abortus.  \ 
No  research,  development,  or  demonstra- 1 
tion  activity  involving  the  non-viable; 
abortus  shall  be  conducted  which : 

1.  Win  prokmg  heart  beat  and  respira- 
tion artificially  solely  for  the  purpose  of' 
research; 

2.  Will  of  Its^  terminate  heart  beat! 
andresplratkm; 

3.  Has  not  been  reviewed  by  the  agency 
Ethical  Review  Board:  and 

A.  Has  not  bem  consented  to  by  tbej 
pregnant  woman  with  participation  of  a| 
ProtecUtm  Committee. 


(An  abortus  having  the  capacity  to  sus- 
tain heart  beat  and  respiraticm  Is  in  fact 
a  premature  infant,  and  an  regnlattona 
governing  research  on  children  apply.) 

b.  The  fetus  in  utero.  No  research 
lnv<dvtaig  pregnant  womm  shall  be  con- 
ducted unless: 

1.  Primary  Review  Groups  assure  that 
the  activity  is  not  Ilkdy  to  harm  the 
fetus: 

2.  the  agency  Ethical  Review  Board 
has  reviewed  the  activity; 

3.  a  Protecticn  Committee  is  oporat- 
ing  in  a  manner  approved  by  the  agency; 
and 

4.  the  consait  of  both  protqiecUve 
legal  parents  has  been  obtained,  whdh 
reas(«ably  possible. 

c.  Products  of  in  vitro  ferUUwtion.  No 
research  Involving  implan  tattoo  of 
hinnan  ova  which  have  been  f  ertlllaed 
in  vitro  shall  be  improved  vaatU  the 
safety  of  the  technique  has  been  demon- 
strated as  far  as  possible  in  sub-human 
primates,  and  the  responsibilities  cS  the 
dcmor  and  recipient  "parents'*  and  of 
research  Institutions  and  personnel  have 
been  established.  Therefore,  no  such  re- 
search may  be  conducted  without  review 
of  the  Ethical  Review  Board  and  of  a 
Pn^ectioQ  Committee. 

3.  Prisoners.  Research,  development, 
and  draunstraticm  activities  involving 
human  subjects  often  require  the  partic- 
ipation of  normal  volimteers.  Prisoners 
may  Iw  eniecially  suitable  subjects  for 
such  studies,  although  there  are  prob- 
lems concerning  the  voluntariness  of  the 
consent  of  normal'  v<dunteer8  who  are 
confined  in  institutions.  Certain  pro- 
tections are  required  to  ctmipensate  for 
the  diminished  autonomy  of  prlacmers  in 
giving  v(duntary  consent.  Research,  de- 
velopment, and  demonstraticm  activities 
involving  prisoners  must: 

a.  Include  the  appUcant's  proposal  for 
use  of  a  Protection  Committee  which  is 
iaH>ropriate  to  the  nature  of  the  activity ; 

b.  Be  reviewed  and  approved  by  an 
Organizational  Review  Committee  which 
may  already  exist  in  ciMuidiance  with 
present  DHEW  policy  or  which  must  be 
t4>polnted  In  a  manner  mvroved  t^  the 
iHn>roprlate  DHEW  agency; 

c.  Be  reviewed  by  the  agency  Primary 
Review  Ccxnmlttee;  and 

d.  Be  conducted  in  an  instituti<m 
which  is  accredited  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

4.  The  mentaUy  infirm.  Insofar  as  the 
tnstitutiflnalized  moitally  Infirm  might 
lack  either  the  coomietency  or  the  au- 
tonomy (or  both)  to  give  infwmed  con- 
sent, their  piurticipatlon  in  research  re- 
quires Bddltlaaal  pititection: 

a.  Reseaieh.  develc^xnent  and  donon- 
stration  activities  Involving  themenjailly 
infirm  will  be  limited  to  investigations 
conceinlng  (1)  diagnosis,  etiology,  pre- 
ventidn.  or  treatment  of  the  dlsabill^ 
from  which  they  suffer.  «■  (2)  aspects  oi 
Institutlanal  life,  per  se,  or  (3)  infor- 
matton  which  can  be  obtained  only  fitan 
such  sUbJeets. 

AH  reseavch,  devtiopment  and  demon- 
stratloa  activities  invc^ving  such  per- 
sons must: 

1.  Inctnde  the  apidlcant's  assurance 
that  the  study  eaa  be  accomplished  only 
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with  the  participation  of  the  mentally 
Inflnn; 

2.  Ihctude  the  appUcanf  s  proposal 
for  use  of  a  Proteetlon  Ooomilttee  which 
Is  amroprlate  to  the  acttvl^:  and 

3.  Be  reviewed  and  m^proved  by  an 
Organhattonal  Review  Oommittee,  In 
conformity  with  pvesent  DHEW  poUcy. 

TAMLB  or  COMTSnTB 

IntroduoUwx. 
I.  Daflnltlons. 

n.  Oenam  policy  considerations, 
m.  ChlMren. 

A.  IN>llC7  oonsldentttoQS. 

B.  Agmiey  BCbSeal  Berlvw  BoMd:  Bth- 

loal  r«Ttow  ot  projtoui. 

C.  Protaetlon  Oommittee:  Protection  of 

UMUvUual  subjects. 

D.  Special  provlsloDs. 
K.nw  fetus. 

IV.  Special  categorlea. 

A.  Tbe  abortus. 

B.  Tbe  producta  of  In  vitro  fertiliza- 

tion. 
V.  Prisoners. 

A.  Policy  coBildemtlaiu. 

B.  Organlaatlonal  Be>vlew  Oommittee. 

C.  Proteetton  Oontmlttee. 

D.  Ptafxaent  to  prteoneca. 

E.  Adfcredttatlon. 

F.  Special  provisions. 
VI.  Tlie  mentaUy  infirm. 

A.  Polley  oooBldewtknis. 

B.  Xttilcal  review  at  projects  and  pro- 

teetloo  of  s«xbleete. 
VH,  Oenena  prorlalans. 

ABeCeirale    to   ttte   Btblcal    Bevlew 
Board. 

B.  Procedures  requiring  special  consld- 

erwtlon. 

C.  Seeearch  oondneted  In  foreign  ooun- 

trtes. 

D.  neeearch    submitted    punuant    to 

DHEW  ivgulatory  reqnlremMits. 
K.011nlcal   research   not   funded   by 

DHEW. 
F.  Ooniklentlaltty  of  Information  and 

reoonU. 

vm.  Draft  regulatlcms. 

iKTaowcnoH 

The  mission  of  the  Department  of 
Health,  Education,  and  Welfare  includes 
the  Improvement  of  the  health  of  the 
Nation's  people  through  biomedical  re- 
search. This  mission  requtoes  the  estab- 
lishment of  policy  and  procedures  for  the 
protection  of  subjects  on  whose  partid- 
patlon  that  research  depends.  In  DHEW 
policy,  as  well  as  in  ethical  codes  per- 
taining to  research  in  human  subjects, 
the  keystone  of  protection  is  Informed 
consent. 

An  uncoerced  person  of  adult  years 
and  sound  mind  may  consent  to  the  ap- 
plication of  standard  medical  procedures 
tn  tiie  case  of  illness,  and  when  f  tdly  and 
prc^erly  mformed.  may  legally  and 
ethically  consent  to  accept  the  risks  of 
participating  in  research  activities.  Par- 
ents and  legal  guardians  have  authority 
to  consent  on  btiialf  of  their  child  or 
ward  to  established  tberapeutic  proce- 
dures when  the  child  Is  suffering  from  an 
illness,  even  though  the  treatment  might 
involve  some  risk. 

There  is  no  firm  legal  basis,  however, 
for  parental  or  guardian  o(msent  to  par- 
ticipation in  research  on  bChalf  of  sub- 
jects who  are  incompetent,  hy  virtue  of 
age  or  mental  state,  to  understand  the 


information  provided  and  to  formulate 
the  Judgments  en  which  vahd  consent 
must  depend.  In  addition,  current  poU- 
cles  for  clinical  research  afford  such  sub- 
jects inadequate  protection.  Nevertheless, 
to  proscribe  research  on  aU  such  subjects, 
simply  because  existing  protections  are 
tnadequate,  would  be  to  deny  them  po- 
tmtial  benefits,  and  Is,  therefore.  In- 
equltaUe.  Knowledge  ot  scMne  diseases 
and  therapies  can  be  obtained  only  from 
those  subjects  (such  as  children)  who 
suffer  from  the  disease  or  who  will  be 
receiving  the  therapy.  Their  participa- 
tion in  research  Is  necessary  to  progress 
in  those  fields  ot  medicine.  When  such 
subject^  participate  in  research,  they 
need  more  protection  than  is  provided 
by  present  policy. 

There  are  other  individuals  vi^io  might 
be  aide  to  eam.pichaid  the  nature  of  the 
research,  but  v^o  are  involuntskrUy  con- 
fined In  institutions.  Insofar  as  Incar- 
ceratlOD  mifl^t  dhninlsh  their  freedom 
of  diolce,  and  thus  limit  the  degree  to 
which  informed  consent  can  be  freely 
given,  they  too  need  additional  protec- 
tion. Current  policies  do  not  recognize 
the  limitations  on  voluntariness  oi  con- 
sent which  may  emanate  from  Incar- 
ceration. 

This  addition  to  existing  pcdicy  Is  ot- 
tered as  a  means  of  providing  adequate 
protection  to  subjects  who,  for  one  rea- 
son or  another,  bave  a  limited  ability  to 
give  truly  informed  and  fvUy  autono- 
mous consent  to  participate  m  research. 
The  aim  is  to  set  standards  which  are 
both  oomprehenslve  and  equitable,  in 
order  to  provide  protection  and,  to  the 
extent  consistent  with  such  protection, 
maintain  an  envlrcmment  in  which  clin- 
ical research  may  continue  to  thrive. 

1.  Definitions.  For  purposes  of  this 
policy: 

A.  Subject  at  risk  means  any  individ- 
ual who  mli^t  be  exposed  to  the  possi- 
bfUty  of  harm  (id^sical,  psychological, 
soci(dogical,  or  oth«r>  as  a  consequence 
of  participation  as  a  subject  in  any  re- 
search, devdopment  or  demonstration 
activity  (hereinafter  caUed  "activity") 
which  goes  beyond  the  application  of  es- 
tabUflhed  and  accepted  methods  neces- 
sary to  meet  his  needs. 

B.  Clinical  research  means  an  inves- 
tigation Invcdvlng  the  biological,  behav- 
ioral, or  psychcdogical  study  of  a  per- 
son, his  botbr  or  his  surroundings.  This 
includes  but  is  not  limited  to  any  medi- 
cal or  surgleal  procedure,  any  withdraw- 
al or  ranoval  of  body  tissue  or  fiuld,  any 
admlnlstratkm  of  a  chonlcal  substance, 
any  deviation  f  nan  ncninal  diet  or  daily 
regimen,  and  any  manipulation  or  ob- 
seravtitm  of  bodily  processes,  behavior 
or  environment.  Clinical  research  com' 
prises  four  categories  of  activity: 

1.  Studies  which  oonf<nin  to  estab- 
lished and  accepted  medical  practice 
with  respect  to  diagnosis  or  treatment  of 
anUlness. 

2.  Studies  wbUib.  represent  a  devlatimi 
from  aocwted  practice,  but  wbkib  are 
apedflcally  aimed  at  improved  diagnosis, 
IHeventkm.  or  treatment  of  a  specific  ill- 
ness tn  a  patient. 


3.  Studies  which  are  related  to  a  pa- 
tient's disease  but  from  which  he  or  she 
will  not  necessarily  receive  any  direct 
benefit. 

4.  Investigative,  non-therapeutic  re- 
search in  which  there  is  no  intent  or  ex- 
pectation ci  treating  an  illness  from 
vMch  the  patient  is  suffering.  (»■  in 
which  the  subject  is  a  "normal  contnd" 
who  is  not  suffering  from  an  illness  but 
who  volunteers  to  participate  for  the  po- 
tential benefit  of  others. 

It  is  Important  to  emphasize  that 
"non-therapeutic"  is  not  to  be  imder- 
stood  as  meaning  "harmful."  Under- 
standing oX  normal  processes  is  essen- 
tial; It  is  the  prerequisite,  in  many  m- 
stances,  to  reoognition  of  those  devia- 
tions from  normal  viiich  define  disease. 
Important  knowledge  can  be  gamed 
through  such  studies  at  n<»mal  proc- 
esses. Although  such  research  might  not 
in  any  way  benefit  the  subjects  from 
whom  the  data  are  obtained,  neither 
does  it  necessarily  harm  them. 

Patients  participating  in  studies  iden- 
tified in  paragraph  B-1,  above,  are  not 
considered  to  be  at  special  risk  by  virtue 
of  participating  in  research  activities, 
and  this  policy  statement  offers  no  spe- 
cial protection  to  them.  When  patients 
or  subjects  are  involved  in  procedures 
identified  in  paragraphs  B2.  B3,  and  B4. 
they  are  considered  to  be  "at  risk."  and 
the  special  policy  and  procedures  set 
forth  in  this  document  p^tain.  Excluded 
from  this  definition  are  studies  in  which 
the  risk  is  negligible,  such  as  research  re- 
quiring only,  for  example,  the  recording 
of  hei^t  and  weight,  oc^ecting  excreta, 
or  analysing  hair,  deciduous  teeth,  or  nail 
clipirings.  Bornk  studies  which  ai^iear  to 
inv(dve  negttgible  physical  risk  might, 
however,  have  psychological,  sociological 
mr  legal  imiAlcattons  which  are  signifi- 
cant. In  that  evoit,  the  subjects  are  m 
fact  "at  risk,"  and  iM»>ro|Mlate  imice- 
dures  described  in  this  document  shall 
be  apidied. 

C.  Children  are  individuals  who  have 
not  attained  the  legal  age  of  consmt  to 
participate  in  research  as  determined 
iinder  the  i^stdicable  law  of  the  jurisdlc- 
tkm  in  which  the  proposed  research  is  to 
be  conducted. 

D.  Pregnancy  encompasses  the  period 
of  time  from  inqdantation  until  delivery. 
All  women  during  the  child  bearing  years 
should  be  considered  at  risk  of  iMeg- 
nancy;  hence,  prudence  requires  defini- 
tive exclusion  of  pregnancy  when  women 
in  this  period  of  life  are  mibjects  for  ex- 
perimentation m^ch  might  affect  the 
fetus. 

E.  Fefus  means  the  product  <rf  ccmcep- 
tion  from  the  time  of  imidantatlon  to 
the  time  of  ddiivery  from  the  uterus. 

F.  Abortus  means  a  fetus  when  it  is 
exp^ed  wh(de,  whether  spontaneously 
or  as  a  result  ot  medical  or  surgical  inter- 
vention undotakm  with  the  intention 
of  tCTmlnating  a  pregnancy,  iMlor  to 
viaUhty.  This  definition,  for  the  puipoee 
of  this  paiky,  excludes  the  plaomta.  fetal 
material  which  is  macerated  at  the  time 
of  explusitm,  a  dead  fetus,  and  Isolated 
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fetal  tissue  or  organs  excised  from  a  dead 
fetus. 

a.  Viability  of  the  fetus,  means  the 
abUlty  of  the  fetus,  after  dtho-  a  spcn- 
taneous  delivery  or  an  abortlMi.  to  sur- 
vive to  the  point  of  indepoidently  main- 
taining vital  functions:  such  a  "viable" 
fetus  is  a  i»emature  Infant.  Detennlna- 
tion  of  viability  entails  a  subjective  and 
objective  Judgmoit  by  the  physician  at- 
tending labor  or  examining  the  product 
of  conception,  and  must  be  made  by.  a 
physician  other  than  the  investigate 
wishing  to  use  fetal  tissue  in  research.  In 
general,  and  all  other  dnnimstances  not- 
withstanding, a  beating  heart  is  not  stifB- 
clent  evidence  of  viability.  At  least  one 
additional  necessary  condition  Is  the 
possibility  that  the  lungs  can  be  Inflated. 
Without  this  prec(nidlti<»,  no  currently 
avaUaUe  mechanisms  to  initiate  or  main- 
tain le^iration  can  sustain  life;  and  ta 
this  case,  thoua^tiie  heart  is  beating,  the 
fetus  or  abortus  Is  in  fact  non-vlaUe. 

H.  In  vitro  fertUizcMan  is-  any  fertili- 
zation Of  human  ova  which  occurs  out- 
side the  body  of  the  female,  either 
through  admixture  of  donor  sperm  and 
ova  or  by  any  other  means. 

L  Prisoner  is  any  individual  involun- 
tarily confined  In  a  penal  institutioD. 
Tlie  tttm  in  intended  to  encompass  Indi- 
viduals sentooced  to  such  an  institution 
under  a  criminal  or  dvll  statute,  or  indi- 
viduals detained  by  virtue  of  statutes 
which  provide  altemativee  to  criminal 
prosecution. 

J.  MentaUy  infirm  includes  the  men- 
tally ill,  the  mentally  retarded,  the  emo- 
tionally disturbed,  the  psychotic,  the 
senile,  and  others  with  impairments  of 
a  similar  nature,  residing  as  patients  in 
an  institution,  regardless  of  whether  or 
not  Um  individual  has  been  determined 
to  be  legally  incompetent. 

K.  Informed  eoTtaent  has  two  elements: 
comprehension  of  adequate  Information 
and  autonomy  of  consent.  Consent  is  a 
continuing  process.  The  person  giving 
consent  must  be  informed  fuUy  of  the 
nature  and  purpose  of  the  research  and 
of  the  procedures  to  be  used.  Including 
identlflcattan  of  those  procedures  which 
are  experimental,  the  possible  attendant 
short  or  long  term  risks  and  discom- 
iaets,  the  anticipated  benefits  to  himself 
and/or  others,  any  alternative  methods 
of  treatment,  expected  duratkm  of  the 
study,  and  of  his  or  her  freedom  to  ask 
any  questions  and  to  withdraw  at  any 
time,  should  the  person  wish  to  do  so. 
There  must  also  be  written  evidence  of 
the  process  used  tor  obtaining  informed 
consent,   including   grounds   for  bdief 
that  the  subject  has  understood  the  in- 
formation given  and  has  sufficient  ma- 
turity and  mental  capacity  to  make  such 
choices  and  formulate  the  requisite  Judg- 
ment to  consoit.  In  addition,  the  per- 
son must  have  sufllcient  autonomy  to 
choose,  without  duress,  whether  c»:  not 
to  participate.  Both  the  compr^ension 
of  information  and  ttie  autonomy  of  con- 
sent are  necessary  elements;  to  the  ex- 
tent that  either  of  these  is  in  doubt,  the 
adequacy  of  Informed  consent  may  be  in 
doubt. 
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Xi.  Suvplementary  judgment  Is  the 
Judgment  made  by  others  to  assent,  or  to 
refuse  to  assent,  to  procedures  for  which 
the  subject  cannot  give  adequate  con- 
sent on  his  or  Yaa  own  b^ialf .  For  the 
purposes  of  this  document,  supplemen- 
tary Judgment  will  refer  to  Judgments 
made  by  local  committees  in  addltitm  to 
the  subject's  consoit  (when  possible) 
and  that  of  the  parents  or  legal  guardian 
(where  apidicable) ,  as  to  whether  or  not 
a  subject  may  participate  in  clinical  re- 
search. This  supidementary  Judgment  Is 
to  be  confirmed  by  the  signatxu^  of  the 
Chairman  (tf  the  Protection  Committee 
on  the  consent  form.  In  accordance  with 
the  procedures  approved  by  the  agency 
for  the  Prelection  Committee,  the  Chair- ' 
man's  signature  may  be  aflSxed  on  a 
standard  consent  form,  or  may  need  to 
be  withheld  until  the  Committee  B9- 
proves  the  participation  of  the  individual 
subject. 

n.  General  policy  considerations.  In 
general,  clinical  research,  like  medical 
practice,  entails  some  risk  to  the  sub- 
jects. When  the  .potential  subject  1b  un- 
able fully  to  comprehend  the  risks  which 
mlfl^t  be  involved,  or  to  make  the  Judg- 
ment essential  to  consent  regarding  the 
assumption  of  those  rlslEs,  current  guide- 
lines suggest  obtaining  the  consent  of  the 
parents  or  *legal  representative. 

Wbereaa  it  Is  clear  by  law  that  con- 
sent oi  a  parent  or  legal  representative 
is  valid  for  established  and  generally  ac- 
cepted therwentlc  procedures  performed 
on  a  child  or  an  Incompetent  adult,  it  is 
far  from  clear  that  It  is  adequate  for  re- 
search procedures.  In  practice,  parental 
or  guardian  consent  generally  has  bem 
aeeepted  as  adequate  for  then^ieutic  re- 
search, although  the  issue  has  not  been 
definitively  resolved  in  the  courts.  When 
research  mli^t  expose  a  subject  to  risk 
without  defined  therfujeutic  benefit  or 
o^tuT  positive  effect  on  that  subject's 
well-being,  parental  or  guardian  consmt 
S4>pears  to  be  insufficient. 

In  the  case  of  prisoners,  c<mflnem«it 
Impnffe*  limHatlonn  on  freedom  ot  ch<dce 
which  brings  into  question  their  ability 
to  give  voluntary  consent.  A  prisoner's 
ability  to  give  ccmsent  may  be  restricted 
by  overt  or  potential  coercion,  or  by  the 
loss  of  personal  autonomy  generally  coh'^ 
sidered  to  result  from  incarceration  it- 
self. Tbertiore,  additional  protection 
must  be  afforded  this  group  even  though 
an  individual's  oonpetency  to  imder 
stand  what  ia  Involved  might  not  be  in 
doubt. 

The  institutionalized  mentally  infirm 
are  douldy  limited:  as  with  children, 
they  might  not  be  competent  to  make 
informed  Judgments,  and.  as  with  pris 
ooerS,  thor  are  confined  under  ctmdi- 
tlons  which  limit  their  civil  freedom  and 
autcmomy.  ITierefore,  their  participation 
in  testtuch  requires  special  protections. 
Tltt  law  is.  not  clear  on  these  issues. 
Even  if  the  law  were  clear,  however,  ethi- 
cal questions  would  remain;  specifically, 
whether,  and  under  what  conditions  re- 
seuch  involving  these  subject  groups 
may  proceed.  Resolution  of  these  ethical 
qu(sti<His  requites  judgments  concerning 
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both  the  etblcs  of  conducting  a  particular 
research  project,  and  the  adequacy  oi 
procedures  for  protecting  the  Individual 
subjects  iK^o  wUl  be  asked  to  participate. 
The  intention  ot  this  p<^cy  is  to  broaden 
th»  so<v>e  of  review,  preclude  or  resolve 
conflicts  of  interest,  and  invoke  social  as 
well  as  sdentiflc  Judgments  to  {»otect 
potential  subjects  who  mlfl^t  have 
diminished  capacity  to  consent. 

The  proposed  mechanism  tor  protect- 
ing sxifojects  with  limited  ability  to  give 
informed  consent  culminates  in  a  form  of 
supplementaiy  Judgment,  which  Is  to  be 
supportive  and  inrotective  of  the  sub- 
ject's best  interests  and  wishes,  to  the 
extent  that  he  or  she  is  cs4>able  of  for- 
mulating and  exiMressing  a  Jndgmolt.  In 
the  case  of  (diildren  and  the  mentaUy 
infirm,  it  will  supplement  their  Judgment 
and  that  oi  their  parents  or  guardians. 
In  the  csue  of  competent  individuals  who 
have  restricted  autonomy,  it  will  support 
and  protect  their  wishes.  TbioaiHx  this 
mefdisuiism,  these  subjects  win  be  i»t>- 
tected  as  fully  as  po68tt)le  by  community 
review;  however,  the  nature  of  some  re- 
search procediires  might  be  such  that,  in 
addition,  court  review  ultimately  wlU  be 
required. 

m.  Participation  of  children  in  re- 
search—A. Policy  considerations.  Chil- 
dren have  generally  be«i  otmsidered  ta- 
appr<9riate  subjects  for  many  research 
activities  because  oi  their  InaMllty  to 
erive  informed  c<msent.  Tliere  are  circum- 
stances, however,  which  not  only  Justify, 
but  even  require  their  participation.  Ctall- 
diea  do  differ  from  adults  In  their 
idiysiologic  resptmaes.  both  to  drugs  and 
to  disease:  if  the  health  of  children  is 
to  foe  improved,  it  is  necessary  to  know 
the  nature  and  extent  of  these  differ- 
ences, and  to  have  a  full  understanding 
of  normal  pattaems  of  growth  and  devel- 
opment, metabolism,  and  Uochemlstxy  in 
the  perinatal,  infant,  earty  childhood, 
pubertal  and  adtriescent  stages  of  devel- 
(Vment.  Studies  ot  normal  physiidogy 
and  behavkv  can  also  ixovide  signifieant 
benefit  to  children  suffering  from  disease; 
children  are  the  only  subjects  from  whom 
these  data  can  be  obtained.  Further- 
more, there  are  diseases  vrtiich  cannot- 
be  Induced  in  laboratory  animals,  and 
occur  only  rarely,  if  at  all,  in  human 
adults.  In  such  eases,  chlldrea  are  the 
only  subjects  In  vtiiom  the  disease  proc- 
ess and  possible  modes  of  then47  can 
be  studied. 

The  Kefauver-Harris  Act*  requires 
that  drugs  be  tested  for  safety,  efficacy 
and  dosage  m  chfldren  and  pregnant 
women  before  being  i^nvoved  for  use  to 
treat  illness  in  such  patients.  Food  and 
Drug  Administration  (FDA)  approval 
for  the  use  of  a  new  drug  d^nends 
upon  submission  of  proposed  label- 
ing for  a  new  drug,  which  must 
include  "adequate  dhrectloDs  for  use" 
and  '^adequate  warnings"  as  to  una«>- 
proved  uses.*  Acc^Ttance  of  a  new  drug 
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resta  on  the  adequacy  of  the  research  re- 
ports aubmltted  with  the  appUcatloo  to 
siqwort  the  praposed  labdlng.*  "nuis.  In 
oitler  for  *  drug  to  be  dtstiftuted  in  In- 
terstate commence  for  use  in  cbUdren  or 
pregnant  womm,  suflMent  testing  must 
have  taken  place  in  chlklmi  or  pregnant 
women  to  subetantlate  datms  <hi  the 
labd  regarding  sale^,  efficacy,  and  dos- 
age for  those  groups.  It  the  safe  and  effi- 
cacious dosage  for  oblldrai  and  preg- 
nant women  has  not  been  determined, 
the  label  m.ust  so  state.  Thus,  participa- 
tion of  ^illdren  in  drug  research  mig^t 
be  the  only  means  of  jfoeeting  licensing 
reoulrements  for  new  drugs  for  use  in 
chlldrNx  just  as  studies  In  pregnant 
women  might  be  tSie  only  m—n^  of  meet- 
ing Ueensing  requirements  for  new  drugs 
for  use  In  that  class  of  patients. 

When  the  risk  of  a  proposed  study  is 
generally  considered  not  significant,  and 
the  potential  benefit  is  expUdt,  the  ethi- 
cal Issues  need  not  preclude  the  partici- 
pation of  ehildien  in  biomedical  re- 
searritL  However,  the  progresslan  from 
tamoeoous  to  noodotts,  in  terms  of  risk, 
is  often  subtle.  Tberefore,  additional  re- 
view procedures  ai«  necessary  for  re- 
sear^  activttles  which  expose  children 
to  TUk,  m  Mder  to  provide  sharp  scru- 
tiny, vigorous  review,  and  stringent  pro- 
cedural safeguards  for  an  subjects  of 
such  research. 

JudgauBts  concerning  the  ethical 
profvietgr  of  reseaivh  depend  partly  upon 
ttoe  sdentlfle  asseement  of  the  potential 
risks  and  benefits.  Risk  has  several  im- 
portant elements:  severi^,  probability, 
frequency,  and  the  timing  of  possftle  ad- 
verse effects,  vnaie  it  might  not  always 
be  easy  to  disttnguish  these  dements, 
they  must  be  evaluated  in  the  assess- 
ment of  ilA.  and  in  the  detenninatkm  of 
the  aooeiMable  limits  of  tsteeUk  risk  for 
an  anticipated  benefit.  The  first  Jtvig- 
ment  to  be  made  is  w^iether  it  is  possttde 
to  assess  the  risk.  If  studies  in  »«*»n^pr 
or  adults  do  not  provide  sufllcient  tnfor- 
matlon  to  aanss  these  elements  of  ilsk, 
then  ttM  research  should  not  be  eon- 
dneted  on  ohUdresi.  If  the  risks  can  be 
determined  tram  studies  m  animal  and 
adult  human  poptdatiims.  apidlcatiao  to 
children  may  be  considered. 

In  addition  to  resuHs  from  Investiga- 
tions on  animals  and  adult  sit«ieets.  tiiere 
are  unknowns  whidi  must  be  considered 
in  the  weighing  of  risk  to  diiMren.  Iliese 
include:  (1)  dUtarences  m  physlolocic  or 
psyehologie  re«onse  from  adult  pat- 
tens; (2)  delayed  espnesloD  of  injury 
(for  eixampie,  until  pidierty) :  (3)  effects 
on  dsvekmtog  organs  (esinirtaWy  the  cen- 
tral  nervous  system);  (4)  degrseof  Inter- 
f erenoe  with  notmal  roattne  required  fay 
the  study;  and  (6)  possHrill^  of  misuse 
of  data  by  Institution  or  school  per- 
sonnel. 

Once  the  sevens  and  probabiUty  oi 
risks  m  a  particular  study  have  been 
identified,  a  seeond  Judgment  must  be 
made:  given  potential  bensOls  of  de- 
scribed diwenstais,  irtaat  are  the  ac- 
ceptaUe  Umtts  of  risk  to  which  dblldren 
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ethically  may  be  subjected?  Value  Judg- 
ments which  must  be  weighed  here  tran- 
soend  sdentiflc  itsues  and  suggest  that 
the  dedBloD  requires  interaction  among 
individuals  In  society  wtth  diverse  train- 
ing and  perspectives.  Further,  given  the 
comidexity  of  the  issues  and  fbe  oppor- 
tuntty  for  conflict  aMoang  the  mterests  of 
sevexal  parties  (the  dilld.  the  parents  or 
guardian,  the  attending  physician,  and 
the  research  personnel),  decisions  re- 
garding participation  of  individual  si^- 
Jects  in  research  activities  Involving  chil- 
dren should  not  rest  soldy  with  perscms 
directly  involved  In  the  research. 

In  ordo*  to  provide  both  Impartial 
ethical  review  oi  projects  and  maximum 
protection  of  indtvldoal  subjects,  two 
procedures  are  proposed  m  addition  to 
those  currently  required:  review  by  an 
Ethical  Review  Board  at  the  q}onsoring 
DHEW  ageni7,  and  particlpatlcm  by  a 
Protection  Cixnmittee  at  the  institution 
m  whlofa  the  research  is  to  be  conducted. 
Both  groups  win  provide  ccwununlty  m- 
volvement  In  decisions  and  attempt  to 
balance  scdentlflc  value  and  societal  ac- 
ceptability of  pnqiweed  research  Invcdv- 
Ing  chUdm. 

B.  Kthtcal  Review  Board:  Ethical  re~ 
view  of  profects.  Each  DHEW  agency 
shall  imwlnt  an  Ethical  Review  Board 
to  provide  rigorous  review  of  ethical  is- 
sues in  research  Involving  hiunan  sub- 
jects by  people  whose  Interests  are  not 
Bidely  those  of  the  scicntiflc  community. 
Its  functions  will  Indude: 

1.  Advising  the  agency  on  ethical  Is- 
sues including  review  ot  questions  of 
policy,  and  devdopment  ot  guiddmes 
and  procedures; 

2.  Fostering  inter-agency  coherence 
through  cognisance  of  the  poUcles  and 
procedures  ot  other  agencies; 

3.  Reviewing  specific  proposals  or 
classes  of  proposals  submitted  to  the 
Board  by  the  agency.  TTiese  wUl  Include 
proposals  stipulated  herein  as  requiring 
review  by  the  Board,  as  wdl  as  proposals 
submitted  on  an  od  hoc  basis  by  agency 
staff.  In  addition,  the  Board  may  recom- 
mend that  certain  additi(«al  classes  of 
research  be  reviewed. 

The  aocQ>tabillty  of  a  research  i»T>ject 
rests  on  qoestloDs  of  scientific  merit  as 
wdl  as  on  questions  ot  ethics.  The  agency 
Primary  Review  Committees  are  respcm- 
sible  for  evaluating  sdentiflc  merit  and 
experimental  design.  The  Ethtoamevlew 
Board  will  be  coooemed  with  ethical  is- 
sues and  (laestkms  of  societal  accepta- 
bUlty  In  relation  to  scientific  value,  m 
reaching  its  determination  of  aeeeptabil- 
Ity,  the  Board  win  rely  upon  the  Primary 
Review  Committees  for  Judgments  on 
sclentlflc  merit  and  design,  exlstenee  of 
prereqtdslte  animal  and  adult  human 
studies,  estimated  risks  and  benefits 
(taking  Into  account  the  competence 
and  expertenee  of  Investigators  end  the 
adequacy  of  their  resources) ,  and  sden- 
tiflc Importance.  It  win  review  proposals 
nsoelved  from  thescf  Primary  Review 
Commltteee. 

An  mvestigator  proposing  research  ac- 
ttvlUes  which  eapow  ehildmi  to  risk 
must  doBoment,  as  part  of  the  appUea- 
tion  for  sivport,  that  the  Information  to 


be  gained  can  be  obtained  in  no  othor 
way.  The  mvestigator  must  also  stipulate 
either  that  the  risk  to  the  subjects  will 
be  Insignificant,  or  that  although  some 
risk  exists,  the  potential  benefit  is  sig- 
nlflcant  and  far  outweighs  that  risk.  In 
no  case  wlU  research  activities  be  ap- 
proved wlilch  entail  substantial  risk,  ex- 
cept in  the  case  of  cleaily  tlu»4)eutic 
procedures  hi  which  the  benefit  to  the 
patient  significantly  outweighs  the  pos- 
sible harm.  The  Ethical  Review  Board 
Shan  review  an  proposals  approved  by 
Primaiy  Review  Committees  mvolving 
children  in  research  activities.  ezcq>t 
when  the  Primary  Review  Committees 
determine  that  the  subjects  are  not  at 
risk. 

In  addition  to  reviewing  ethical,  is- 
sues, the  Board  win  review  procedures 
proposed  in  the  research  application  to 
be  employed  by  the  Institution's  Protec- 
tion Committee  (see  below),  and  may 
suggest  modifications  of  thoe  procedures. 
The  Board's  recommendation  may  vary 
from  a  general  o(Xicurrence  with  the  pro- 
posal, as  sutanitted  by  the  investigator, 
to  a  recommendatkm  that  each  parental 
and  subject  consent  must  be  obtained 
with  the  concurrence  of  the  fun  Protec- 
tion Committee.  Any  specific  recommen- 
dations for  procedures  to  be  followed  by 
the  Protecti<m  Committee  wlU  be  tai- 
cluded  in  the  report  of  the  Ethical  Re- 
view Board  which  wUI  be  forwarded  to 
the  National  Advisory  Councils  or  other 
secondary  review  groups  of  the  agency. 
Apprc^riate  information  will  be  provided 
by  the  agency  to  assist  the  Protection 
Committee. 

inasmuch  as  the  articulation  of  deci- 
sions mlilit  clarify  both  the  objectives 
and  the  assumpti<»s  on  which  they  are 
based,  records  of  testimony  and  dehbera- 
tkms,  as  wdl  as  flmal  decisions,  should 
be  mamtained  pursuant  to  existing  regu- 
lations. Such  records  wUl  serve  addi- 
tkmaUy  as  ttie  basis  for  pidoUc  account- 
abUity  and  wiU  f  adUtote  the  review  of 
any  dedslon.  Should  such  action  be  re- 
quested. 

Members  of  the  Board,  which  shaU 
number  15,  AaH  be  drawn  from  the  gen- 
eral public,  and  shaU  Inchide,  for  exam- 
ple, research  scientists  (hKihidlng  social 
scientists),  physicians,  lawyers,  clergy, 
or  ethldsts.  and  other  representatives  of 
the  puUie,  none  of  whom  dutD  be  em- 
ployees  of  the  agency  establishing  the 
Board.  Appomtments  shaU  be  made  by 
the  agency,  which  win  establish  the 
terms  of  office  and  other  administrative 
procedures  of  the  Board.  No  more  than 
^  oi  the  members  of  the  Board  may  be 
actively  engaged  m  research,  devdep- 
ment,  or  demonstration  activities  mvolv- 
ing human  subjects. 

C.  Protectioii  Committee:  Protection  of 
indipidual  swibfeets.  The  determination 
that  it  is  JusttflaUe  to  conduct  a  par- 
ticular investigation  m  children,  how- 
ever, does  not  mean  that  an  children  are 
equally  appraprlate  subjects  for  Inehislon 
m  that  research.  Wtimeious  eonsldera- 
tkoB  niglit  alieet  the  proper  ehelee  of 
sUbJeets.  Tlisrefon,  the  spenseOag  m- 
stitution  Shan  dedgnate  a  Protection 
Committee  to  oversee:  (1)  Qieproeessof 
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selection  of  Rejects  who  may  be  in- 
ehided  In  tbe  mojeet;  (2)  the  monitor- 
ing of  their  continued  wilUngnen  to  par- 
ticipate in  the  reaeaieh:  and  ^>  tbe  de- 
sign cA  procedurea  to  pomtt  intervmtlcm 
on  behalf  <tf  the  subject,  should  thftt 
lieoome  necessary.  Tills  Committee 
should  consider  the  reaaonablenaw  and 
validity  of  the  consent  of  the  child  par- 
ticipants (see  below)  as  wen  m  that  of 
the  parents,  and  shoKd  assure  that  the 
issue  of  risk  and  disoomf ort  has  been 
fully  and  fairly  dtsdoeed  to  parents  and 
subjects.  Tbe  procedure  employed  by  the 
institution  to  achieve  these  goals  will 
vary:  the  latitude  for  such  procedures 
win  be  great  since  it  win  be  rdated  in 
part  to  the  issue  of  risk,  mveetlgators 
proposing  research  Involving  children 
fth^^n  include  a  descr4>tion  of  their 
planned  use  of  the  Protection  Committee 
In  thdr  research  pn^Toeal:  the  proposed 
use  of  this  Committee  wlU  be  considered 
an  integral  part  of  the  research  pn«xisal 
under  review  by  the  agency.  Relevant  in- 
formation arising  in  the  review  process. 
Including  inf ormatloa  idsout  safety,  risk, 
efflcacy.  and  protection  procedures,  wffl 
be  provided  to  the  Protection  Committee 
by  the  agency  supporting  the  research. 

One  member  of  the  Committee  shall  be 
designated  a  representative  for  the  proj- 
ect to  whmn  any  participant  (or  paroit 
of  a  participant)  may  go  to  discuss  (lues- 
tions  or  reservations  concerning  the 
child's  continued  participation  in  ttie 
project. 

Tht  signature  on  the  consent  form  of 
the  Chairman  (^  the  Protection  Commit- 
tee, when  aU  the  stipulations  and  condl- 
ti(ms  identified  above  have  been  met,  wffl 
constitute,   for   DHEW.   tapptementory 
judgment  on  beluOf  of  the  chnd  subject. 
The  institution's  Protection  Commit- 
tee Shan  be  comprised  of  at  least  5  mem- 
ben  so  sdected  that  the  Committee  wffl 
be  competent  to  deal  with  the  medical, 
legal,  social,  and  ethical  issues  Involved 
In  tiie  resMuch.  and  to  represent  the 
oommunlty  from  wUch  the  stft>Ject  popu- 
lattoD  is  to  be  drawn.  Tbe  Committee 
should  indude  maotoen  of  both  sexes. 
NO  Toom  than  two  of  \km  vaeaitoen  may 
be  emi^yees  of  tbe  instltutlm  sponsor- 
ing or  conducting  the  resean^  Tlw  Pro- 
tection  Committee  may  operate  as  a  siib- 
eonmittee  of  the  Organisational  Re- 
view Committee.  Ttie  compoeltioo  of  the 
Committee  must  lie  approved  by  the 
•warding  agency. 

D.  Special  provisions— 1.  Coiueiif  of 
hath  parenU.  Even  where  State  law  may 
pwrnlt  one  parent  alone  to  consent  to 
medical  eaze.  both  iwrents  have  an  inter- 
eat  In  tbe  child,  and  therefore,  consent 
of  both  parents  should  be  obtained  be- 
fore any  child  may  participate  in  re- 
seai«h  activities.  EUnoe  the  iMes  o(  re- 
aeaieh entail  the  posstbOtty  of  additional 
burdens  at  care  and  support,  the  ooosent 
of  both  parents  to  the  assunqiMoa  of 
those  risks  riuuld  be  obtained.*  eseept 
iriaea  the  IdeiMty  or  whereaboats  U 
eUher  oannot  be  aaeertained  or  etthar  IMS 
been  Judged  mentally  Inoompeteat.  U  tbe 


oonsent  of  either  parent  is  not  obtained, 
written  eatphmatlon  or  Justmcatton 
shotild  be  provided  to  the  Protectl(»4 
OMmnittee.  Consult  of  school  or  instltU'* 
tlonal  authwitles  is  no  substitute  for  par4 

ental  concern  and  oonsent.  I 

9.  The  chOd't  consent.  An  importani 
addition  to  tbe  requirement  for  parental 
Gtmsent  is  the  ccmsent  of  the  child  sul>4 
Ject.  dearty  Infants  have  neither  th# 
comprehension  nor  the  independence  o| 
Judgmmt  essential  to  consent:  cAAei 
children  mi|^  or  might  not  have  these 
capabffltlee.  Although  children  might  noi 
have  the  capacity  to  ccmsent  on  their  ow4 
to  participate  in  researdi  activities,  thef 
must  be  given  the  oMMrtunity  (so  far  a| 
they  are  able)  to  refuse  to  participate!. 
The  traditional  requirement  of  parental 
consent  for  medical  i»x>cedures  is  in* 
tended  to  be  protective  rather  than  coerf 
dve.  Thus,  while  it  was  held  to  be  un* 
lawful  to  iMraceed  merely  with  the  cont 
sent  of  the  child,  but  without  consent  of 
the  parent  or  legal  guardian,'  the  revers^ 
should  also  hold.  Tlierefore,  in  additi(^ 
to  oonsoit  of  both  parents,  consent  of 
the  child  subject  must  also  be  obtained 
irtun  the  dffld  has  attained  the  oommo^ 
law  "age  of  diseretkm"  of  7  years,  unle^ 
the  agency  Ethical  Review  Board  spedflt 
cally  Kteaipta  a  project  from  this  require*- 
ment.  : 

3.  Excluaiont.  Desidte  aU  the  protect 
lions  afforded  by  these  procedures,  ceri 
tain  children  are  categorically  occhided 
from  partidpatltm  in  research  invtdvlng 
risk.  These  include  ohfidren  with  no  nat» 
ural  or  adoptive  parents  availid>le  to  parv 
tic^Mite  in  consent  ddiberatkms,  ant 
children  detahied  by  court  ordn  in  a 
residential  facility,  whether  or  not  natt- 
iiral  or  adoptive  pcurents  are  available. 

E.  The  fetuM.  Respect  for  the  dignit^ 
of  human  life  must  not  be  compmnisefl 
whatever  the  age,  circumstance,  or  ex- 
pectation of  Hit  of  the  individual.  Thera- 
fore.  all  iHWroprlate  procedures  provlc|- 
ing  protection  for  chlldrm  as  subjects  in 
biomedical  research  must  be  applied 
with  e<»ial  rifw  and  with  additional 
safeguards  to  the  fetus.  | 

Tlie  recent  dedsicxi  of  the  Bupraqe 
Court  on  abortion*  does  not  nullify  t^e 
ethical  oMigation  to  protect  the  devd< 
ing  fetus  from  arc^able  harm, 
obligation,  along  with  the  right  of 
woman  to  change  her  decisioa  reganMiig 
abortion,  requires  that  no  experimental 
moceduies  entailing  risk  to  the  fetus  be 
undertaken  in  anticipaticm  of  atxniion. 
Further,  since  the  fetus  might  be  at  rl4c 
in  research  invcdving  pregnant  w(Hn^ 
all  research  tnv(dvlng  pregnant  wom^ 
must  be  reviewed  by  the  Ethical  Revle|w 
Board,  unless  the  Primary  Review  Cont- 
mlttee  determines  that  tbe  research  iA- 
Tolves  no  risk  to  the  fetus.  Recruitmnt 
of  pregnant  subjects  for  research  re- 
viewed by  the  Board  must  involve  tbe 
institution's  Protection  Committee  in  a 
manner  approved  by  the  Board,  to  v^p- 
vlde  supplnuentary  Judgmoit. 


•«  Am^jm.  M.  SMt.  ia»,  p. 


*  Bonner  v.  Moran,  75  Tr.S.  App.  D.C.  II  6. 
lie  r.  M  ISl.  iS0  AXJt.  1360  (IMl). 

•  Moe  V.  Wate,  410  VB.  113  ( 197S) . 
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The  consent  of  both  parents  must  be 
obtained  for  any  research  Involving  the 
fetus,  any  statutes  to  the  contrary  <m 
consent  for  abortion  notwithstanding. 
Both  the  mother  and  the  fattier  have 
an  intoreet  in  the  fetus,  and  legal  re- 
sponsibfflty  tor  it,  if  it  is  born.  Theref^n^, 
the  father's  consent  must  be  obtained 
for  experimental  xwocedures  involving 
the  fetus;  consent  of  the  father  may  be 
waived  if  his  idoitity  or  wliienabouts 
cannot  be  ascertained,  or  if  he  has  been 
Judged  mentally  inc(xnpetent. 

IV.  Special  categories — ^A.  Ttie  abor- 
tus. Pronaturlty  is  the  major  cause  of 
infant  death  in  this  country;  thus,  re- 
search aimed  at  developing  techniqiies  to 
further  viaUlity  is  of  utmost  importance. 
Such  research  has  already  cdhtrlbuted 
significantly  to  immovement  In  the  care 
of  the  luregnant  woman  and  oi  her  fetus. 
In  addition,  knowledge  of  fetal  drug 
metabolism,  emgrme  activity,  and  the 
development  ttf  organs  is  essential  to 
progress  in  iKevsiting  or  (rftsettlng  cer- 
tain congenital  defects.  After  thorough 
research  in  animal  models.  It  <tften  even- 
tually becomes  essential  to  undertake 
studies  in  tbe  non-viable  human  fetus. 

TlM  decision  of  the  Supreme  Court  on 
aborticHi  does  not  eliminate  the  ethical 
issues  mvolved  in  research  on  tbe  non- 
viable human  fetus.  No  iMcooedures 
should  be  undertaken  on  tbe  non-ylaUe 
fetus  which  deariy  affront  societal 
values.  Nevwtbdess,  certain  research  is' 
essential  to  imiMnnre  Itoth  the  chance  of 
survival  and  tbe  health  status  of  lae- 
mature  infants.  Such  researdt  must 
meet  ethical  standards  as  wdl  as  show 
a  clear  relation  ^ther  to  the  expecta- 
tion at  saving  the  life  ot  premature  m- 
f  ants  throuiii  the  devdopmsnt  of  rescue 
techniques,  or  to  the  furthering  of  our 
knowledge  of  human  derdopmcnt  and 
thereby  our  capacity  to  offset  tbe  dis- 
aUlities  associated  with  prematurity.  It 
is  imperative,  however,  that  tbe  Investi- 
gator first  demonstrate  that  SMnsocnlate 
studies  on  animals  have  In  fact  been  ez- 
hatMted  and  that  tberef ore  the  research 
in  question  requires  that  the  work  be 
done  <m  the  non-viable  human  fetus. 
Specific  reasons  for  this  neoesstty  must 
be  identified.  A  thorough  review  of  the 
ethical  issues  in  proposed  research  in- 
volving tbe  n(n-viablei  fetus  is  of  utmost 
importance. 

It  must  be  recognised  that  consent  for 
abortioQ  does  not  necessarily  entail  dis- 
interest on  the  part  of  the  pregnant 
woman  in  what  happens  to  the  product 
ot  conception.  Some  women  feel  stroni^ 
about  what  may.  or  may  not,  be  done  to 
tbe  aborted  fetus;  ottms  do  not^  la  order 
to  give  every  woman  the  opportunity  to 
declare  her  wishes,  consent  of  the  ixeg- 
nant  woman  for  amplication  of  amr  re- 
search iHXKedures  to  the  aborted  fetus 
must  be  secured  at  the  time  of  admission 
to  the  howital  tar  the  abMtion. 

Because  research  on  tbe  abortus  in- 
volves ethical  as  wdl  as  solsntlfic  issues, 
all  projects  InvolvtDg  the  abortus  must  be 
reviewed  tqr  the  Bthkal  Review  Board, 
and  recruitment  of  individual  pregnant 
women  for  such  research  must  mvolve 
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the  institution's  Protection  Committee  in 
a  manner  approved  by  the  Board  to  pro- 
vide supplementary  Judgment,  m  addi- 
tUm  to  the  requirement  for  maternal 
ccmsent,  both  the  Ethical  Review  Board 
and  the  Protectlan  Committee  shaU,  in 
their  deliberations,  consider  the  ethical 
and  social  issues  surrounding  research 
on  the  nan-vlaUe  fetus.  The  Protection 
Committee  must  be  satisfied  that  ma- 
ternal consult  is  freely  given  and  based 
on  fun  dlBCkmire,  each  time  approved 
research  is  conducted  on  an  abortus. 

In  order  to  insure  that  research  con- 
siderations do  not  influence  decisions  as 
to  timing,  method,  or  eartcnt  of  a  pro- 
cedure to  terminate  a  pregnancy,  no  in- 
vestigator engaged  in  the  research  on 
tbe  abottiM  may  take  part  in  these  de- 
dsions.  These  are  decisions  to  be  made 
by  the  woman  and  her  physician. 

The  attending  physician,  not  the  In- 
vestigator, must  deCermine  the  vlabUity 
of  tbe  abortus  at  the  termination  of  preg- 
nancy. If  there  is  a  reasonalfle  possSdllty 
that  tbe  life  of  tbe  fetus  mii^  be  saved. 
.  JBxpecimsntal'  *»>^  tBtaMishrd  mHhfMVF 
may  be  used  to  achieve  that  goaL  Artifi- 
cial llf»-BUpport  technlqueB  may  be  em- 
Idoyed  only  if  the  physician  of  record  de- 
termines that  tbe  fetus  taight  be  viable. 
If  tbe  phystelan  detennines  that  the 
fetus  is  not  vlaUe,  It  is  noi  aoceptaUe  to 
maintain  heart  beat  or  req^ratlon  arti- 
flqially  In  tbe  abortus  for  the  purpose  of 
rosearch.  Kmeilmantal  procedures  which 
of  themaelves  wffl  terminate  residratlan 
and  beartbeat  may  iM>t  be  undertaken. 

This  poUey  and  these  iMrotectiflns  apply 
with  equal  force  to  the  products  of  spon- 
taneous abMtions. 

B.  Theproduets  of  in  vitro  fertOiaation. 
In  the  interest  of  improving  human 
health  and  development,  the  biology  of 
human  fertilization  and  the  early  events 
surrounding  tills  phenomenon,  including 
implantation,  should  be  studied.  To  the 
eortent  that  in  vitro  ttiidlce  of  human 
fertilization  mlflht  further  ttals'aim.  they 
are  pennlssfUe  at  the  present  time  with- 
in the  Umlts  outtlned  bdow. 

Current  tecJhnclogy  limits  the  in  vitro 
development  of  the  human  fertUiaed 
ovum  to  a  period  of  several  days.  This  Is 
a  n«idly  advancing  field  of  blomedtoal 
research,  bowever,  and  the  time  mliht 
come  wtma.  it  is  posrible  to  extend  in 
vitro  development  beyond  tbe  stage  of 
early  cell  dlvlslan  and  poosiUy  even  to 
vlabyity. 

'  It  Is  contrary  to  the  Interests  of  so- 
ciety to  set  permanent  restrictions  on 
research  whidi  are  based  on  the  suc- 
cesses and  limitations  of  cnrnent  tech- 
nology. Sttn.  it  ts  necessary  to  Impose 
restraints  prospectively  in  order  to  pro- 
vide reasonable  protections.  wtaUe  at  the 
same  time  permitting  scientific  advance- 
ments viiieh  might  wdl.  benefit  society. 
A  mechanism  is  required  to  weigh,  at  any 
given  time,  the  state  of  tbe  art.  a  specific 
proposal,  legal  issues,  community  stand- 
ards, and  tbe  availability  of  gulddines  to 
govern  the  research  attaatkm..  This 
mechanism  is  provided  by  the  Ethical 
Review  Board.  Ultimate,  the  Board 
wffl  determine  the  acceptability  of  a 


project  Involving  in  vitro  fotilization, 
and  by  reeognlaing  tiie  state  <tf  the  art.  as 
wen  as  societal  concerns,  propoise  np- 
proprlate  research  pt^lcy. 

Care  must  be  taken  not  to  bring  hu- 
man ova  f ertlliaea  in  vitro  to  viability — 
whether  in  ttw  laboratory  or  implanted 
in  tbe  uterus — until  the  safety  of  the 
teclmique  has  been  demonstrated  as  far 
as  possible  in  sub-human  primates.  To 
this  end: 

1.  An  proposals  tor  research  involving 
human  in  vitro  f  ertillBation  must  be  re- 
viewed by  the  Ethical  Review  Board. 

2.  No  research  involving  the  implanta- 
tion of  human  ova  fertilized  in  the  lab- 
oratory Into  redpioit  women  should  be 
sunoorted  until  the  appn^riate  scientific 
review  boards  are  satisfied  that  tiiere  has 
been  suffldent  work  in  animals  (Includ- 
ii^  sub-human  mlmateiO  to  demon- 
strate tbe  safety  of  the  technique.  It  is 
recommended  that  this  determination  of 
safety  Include  studies  of  natural  bom 
offqprlng  ot  tbe  products  of  In  vitro 
fertillsatian. 

3.  No  Jmrlantathrn  ct  human  ova 
fertilised  In  the  laboratory  should  be 
attfmptrd  until  gulddines  are  developed 
governing  tbe  reqionsibfflties  of  the  do- 
nor and  recipient  "parents"  and  ot  re- 
search insttttttldnB  and  personneL 

V.  Prisoners  A.  PoUey  considerations. 
CUnleal  research  often  requires  the  par- 
ticipation of  normal  Vfdunteers;  for  ex- 
am^e,  In^the  early  stages  of  drug  or 
vaodne  evahiatlon.  Sometimes,  the  need 
for  standardbmtian  certain  variables,  or 
for  monitoring  remonses  over  an  ex- 
tended period  of  time,  requires  that  the 
sidajects  of  research  ranain  in  a  con- 
trolled environment  for  the  duration  of 
the  project.  Prisoners  may  be  ewecially 
suitaUe  subjects  for  such  studies,  since, 
unlike  most  adults,  they  can  donate  their 
time  to  research  at  virtually  no  cost  to 
themsdves.  However,  the  special  status 
of  prisoners  requires  that  they  have 
vecial  protectlfln  when  they  partidpatq 
in  research. 

While  there  Is  no  legal  <»-  moral  objec- 
tion to  the  participation  of  normal  vol- 
nnteent  m  reeearcb.  there  are  inxiblems 
surrounding  the  participation  of  volun- 
teers wbo  are  confined  m  an  tnstitntion. 
Many  aqiects  of  Institutional  Ufe  may 
Infloenoe  a  dedskm  to  participate;  the 
extent  of  that  tnfiuence  ml^t  amount  to 
eoecBloii.  whether  it  is  intended  or  not. 
Where  there  are  no  oMKntunlUes  for 
productive  activity,  research  projects 
might  offer  Tt3M  from  boredom.  Where 
there  are  no  oppcvtunlties  for  earning 
mon^,  research  projects  offer  a  source 
of  Income.  Where  Uvlng  condlUons  are 
unsatisfactory,  reeearch  projects  might 
offer  a  reqiite  in  the  form  of  good  food, 
omnf  ortaUe  bedding,  and  medical  atten- 
tion. WhUe  this  is  not  necessarily  wrong, 
the  Inducement  (oompcued  to  tbe  depri- 
vation) mls^t  cause  |»1soners  to  offer  to 
participate  In  reeearch  irtiich  would  ex- 
pose them  to  risks  of  pain  or  incapacity 
whidi.  mdear  ntmnal  circumstances,  they 
would  refuse.  In  addition,  there  is  al- 
ways tbe  possibfflty  that  the  prisoner  will 
expect  participation  in  research  to  be 


viewed  favorably,  and  to  his  advantage, 
by  prison  authorities  (on  whom  his  other 
few  privfleges  depend)  and  by  the  pande 
board  (<hi  whom  hte  eventual  release  de- 
pends) .  This  is  eqiecially  true  when  the 
research  involves  behavior  modification 
and  may  be  termed  "therapeutic"  with 
respect  to  the  prisoner.  In  such  instances, 
participation  inevitably  carries  with  it 
the  hope  that  a  successful  result  wffl  m- 
crease  the  subject's  chances  for  parole. 
Thus,  the  inducement  invdved  in  thera- 
peutic research  might  be  extremely  diffi- 
cult to  resist;  and  tar  this  reason.  q;>eclal 
protection  is  necessary  for  prisonNS  par- 
ticipating in  research,  whether  or  not  the 
research  is  then^ieutic. 

The  first  iMTlneipIe  of  tbe  Nurembnrg 
Code  requires  that  subjects  of  Momedical 
research  must  be  "so  situated  as  to  be 
able  to  exercise  free  power  of  dudoe'* 
concerning  their  participation.  Whether 
prisoners  can  be  considered  to  be  "so 
situated"  is  ultimately  a  matter  for  the 
courts  and  the  legislatures  to  resolve.  In 
the  meantime,  it  must  be  recognised  that 
where  liberty  is  limited,  and  where  free- 
dom of  choice  is  restricted,  there  is  a 
corresponding  limitation  of  the  capacity 
to  give  truly  voluntary  oonsent.  Althou^ 
the  prisoner  might  be  adequatdy  to- 
formed,  and  competent  to  make  Judg- 
ments, the  voluntariness  of  the  person's 
consent  remains  open  to  question.  This 
policy  statement  is  designed  to  provide 
additicHial  protections  to  prisoners  par- 
ticipating to  research. 

The  mission  of  the  Department  ot 
Health.  Education,  and  Wdf  are  does  not 
Include  rendering  Judgments  on  the  ad- 
ministration of  Justice  or  the  manage- 
ment of  the  oorrectional  system.  At  the 
same  time,  the  Department  should  not 
sasupari  activities  which  take  unethical 
advantage  of  those  viio  are  under  the 
Jurisdiction  of  the  courts  and  v^o,  for 
that  reason,  lack  some  of  the  usual  de- 
fenses to  their  personal  integrity.  Partid- 
patton  of  prlsomers  in  the  research  activ- 
ities of  the  DHEW  in  the  pursuit  of  medi- 
cal knowledge  might  be  beneficial  to  aU 
concerned,  but  the  relationship  which 
tovdves  a  class  of  persons  with  dimto- 
l^ed  antfmomy  requires  careful  super-^ 
vision. 

Ikfany  prisoners  are  stronsdiy  motivated 
to  participate  In  research,  and  view  as 
imf  air  suggestims  that  they  be  denied 
this  opportunllgr.  Unless  sodety.  through 
Its  Judicial  and  legislative  bodies,  decides 
that  such  participation  should  be  halted, 
it  is  essential  to  devdop  mechanisms  to 
protect  those  who  may  partidpate,  or 
who  are  now  participating,  from  the  co- 
ercive Bspects  of  incarceration  which 
^ymininh  their  capacity  tor  voluntary 
consmt.  Pursuant  to  the  obligation  to 
protect  the  rights  of  aU  subjects  particl- 
pattaig  in  research  conducted  under  its 
auspices,  the  DHEW  is  proposing  special 
gulddines  tar  the  protection  at  prison- 
ers as  subjects  in  any  biomedical  or  be- 
havioral research. 

Two  aspects  of  research  invdving 
prison  populatitHis  require  apodal  review 
and  procedural  safeguards  to  addition  to 
those  provided  by  current  DHEW  policies. 
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First,  wbea  research  is  conducted  under  ' 
the  auspices  of  a  comnwrRlal  manufac- 
turer (u:  an  Individual  inyestigator,  it  is 
not  always  subject  to  review  by  an  Or- 
ganizational Review  Committee,  as  is  re- 
quired for  similar  research  conducted  at 
a  hospital  or  a  university.  Hius.  local 
review  has  not  heretofore  been  required 
for  ethical  considerations  or  for  spedilc 
proUems  related  to  the  population  or  in- 
stituticKi  which  Is  to  be  directly  Involved. 
Second,  because  of  the  loss  ot  individual 
dignity,  the  limitations  of  personal  free- 
dom, aiui  the  poBslbUily  of  real  or  poten- 
tial coercion  which  may  accompany  con- 
finement in  an  instltutlan.  special  safe- 
guards must  be  provided  to  mitigate  the 
Inequalities  of  bargaining  power  between 
the  prisoners  and  those  who  are  in  posi- 
tions of  authority.  While  it  is  important 
that  prisoners  have  the  (vportunlty  to 
participate  in  research.  It  is  equally  im- 
portant that  they  not  feel  compelled  to 

do  so.  ^^ 

B.  Organizational  Review  ComnMtee. 
AH  research  involving  prisoners  must  be 
conducted  at  an  accredited  correcttanal 
facility  (see  Section  F.  below)  and  be  re- 
viewed initially,  and  on  a  continuing 
basis,  either  by  the  Organizational  Re- 
view Ccmunlttee  of  that  correctional  f  a- 
cill^  or  by  the  Organlaatlcmal  Review 
Committee  of  the  institutiim  oxmsorlng 
the  research.  The  Organisational  Review 
Committee  shall  have  the  duties  andre- 
sponslUllties  idoitifled  in  current  DHEW 
regulations.  In  addition,  for  each  project. 
It  shall  determine  the  adequacy  of  clinic 
or  hospital  facilities  for  the  particular 
acting  to  be  conducted,  assess  the  ap- 
pnvriatoieas  of  the  subject  pc^nilatlon 
for  that  activity,  and  weii^  the  questions 
of  sdentifle  importance,  social  need,  and 
ethical  acceptablli^.  Jn  addition  to  the 
ioTtgoisig,   the   Org^mlzattonal   Review 
CkHnmittee  shall  have  the  following  du- 
ties, with  reject  to  research  involving 
iniKmers  as  subjects: 

1.  To  review  and  improve  or  modify 
the  process  propoaed  by  ^>e-  principal 
InvestigaUM'  Ua  Involvemein  of  the  Pro- 
tecUtm  Committee  (see  below)  in  over- 
seeing the  selection  d  striDJects  who  may 
be  Included  in  tlie  research,  and  the  inroc- 
es8  of  obtaining  their  voluntary  and  in- 
formed omsent. 

2.  To  set  rates  of  remuneration,  if  any, 
coDsUUiD.%  with  the  expected  duratloa 
and  discomfort  or  risk  of  the  proposed 
study,  and  consistent  with  other  oppor- 
tunittes  for  employment,  if  any,  at  the 
facility  in  question. 

3.  To  monitor  the  progress  of  the  re- 
search  as  required  by  the  sptHxsoring 
DHEW  agency. 

The  recommradations  of  this  Com- 
mittee, along  with  a  repcnrt  descrttttnar 
any  site  visits,  shall  be  included  with  the 
investigator's  application  to  the  agency. 
For  faculties  which  have  filed  no  gm- 
eral  assurance,  c<mipoBition  as  well  as 
recommendaitlfms  of  the  Organizational 
Review  Committee  will  be  considered  an 
Integral  part  of  the  prvpoeal  in  ttie 
agency  review. 

C.  Protection  Committee.  The  primary 
function  of  the  Protection  Oonmilttee  is 
to  provide  saivlementary  Judgment  fay 
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overseeing  the  selection  of  subjects  who 
may  be  Included  in  a  research  project  to 
assure  that  their  consent  is  as  voluntary 
as  poBslMe  under  the  conditions  ol  con- 
finement. 

Consent  is  a  continuing  process.  To 
assure  the  voluutailneas  of  consent,  sub- 
jects must  be  able  to  withdraw  from 
the  research  project  without  prejudice. 
Each  Protection  Coounlttee  shall  estab- 
lish such  a  withdrawal  mechanism. 

The  duties  of  the  Protection  Commit- 
tee, thoefore.  shall  include: 

1.  Reviewing  the  information  given 
the  potential  subjects,  with  special  atten- 
tion to:  adverse  effects,  the  Importance 
of  repenting  all  deviations  from  normal 
function,  the  continuing  option  of  with- 
drawing from  participation  at  any  time, 
and  the  identiflcaticm  of  a  memlier  of  the 
committee  who  will  be  available,  at  rea- 
sonable Intervals  upim  request,  for  con- 
sultation regarding  the  research  project. 
All  of  this  information  shall  t^ppear  on 
the  consent  form,  a  c(wy  of  iitdch  will 
be  given  to  each  participant.  Wh«i  oral 
reiffesentatlons  are  made  procediires  de- 
scribed wader  DHEW  regulatl<ms  shall 
be  followed. 

2.  Overseeing  the  process  of  selection 
of  subjects  who  may  be  included  in  the 
researoh,  to  the  extent  stipulated  In  the 
recommmdatkm  of  the  Organizational 
Review  Committee.  This  may  vary  fnan 
overall  {44«oval  oi  the  recruitment  proc- 
ess, to  reviewing  a  sample  of  subject 
sdecttons,  to  interviewing  as  a  full  Qxn- 
mlttee  each  Individual  subject  to  be  in- 
cluded in  the  project. 

3.  Visiting  the  institution  on  a  regular 
basis  to  invite  questions,  to  monitor  the 
progress  of  the  research,  and  to  assess 
the  cMitlnued  willingness  of  subject  par- 
ticipation. Ttae  frequency  of  these  visits 
will  be  detennlned  by  the  nature  of  the 
research,  and  any  recommeodattons  oi 
the  OrganizatlOBal  Review  Committee. 
Depending  upon  the  circumstances  and 
the  nunriBer  of  subjects  involved,  these 
visits  may  be  made  tither  on  a  rotating 
basis  hy  various  members  of  the  Commit- 
tee. (W  by  the  fun  Committee. 

4.  Maintaining  records  of  its  activitlefr 
iT>«»iiMHT\g  oontaotB  initiated  by  subjects 
in  the  inroject  between  regiilar  site  visits. 
These  records  diall  be  made  available  to 
the' agency  upon  request. 

The  Protection  Cranmittee  shall  be 
comprised  of  at  least  5  members  so  se- 
lected that  the  Committee  will  be  compe- 
tent to  deal  with  the  medical,  legal,  so- 
cial, and  ethical  issues  involved.  No  more 
than  %  Ot  the  members  shall  be  scientists 
engaged  in  bkmiedical  research  or  idiysi- 
dans;  at  least  1  shall  be  a  prisoner  or  a 
representative  of  an  organlzatlcm  con- 
coned  with  the  prisoners'  interests;  no 
more  than  1  (except  prisoners  or  their 
representatives)  tbaXL  have  any  afflllatUm 
with  ttie  miaon  facility  or  with  the  unit 
of  government  having  Jurisdiction  over 
the  f  adll^,  with  the  exception  of  persons 
onployed  b^  the  department  of  education 
of  a  rdevant  Jurisdiction  in  a  teaching 
capatity.  The  composition  and  the  Inves- 
tigator's proposed  use  of  the  Committee 
must  be  leylewed  and  approved  by  the 
DHEW  agency. 


D.  Payment  to  prisoners.  The  amount 
paid  for  participation  In  research  will 
vary  according  to  tiie  rlslcs  and  discom- 
forts invidved.  and  the  other  employment 
oinwrtunltieain  the  fadfity  in  which  the 
research  is  to  be  conducted.  The  siieclflo 
amount  for  each  project  will  be  deter- 
mined by  the  Orgakiza^onal  Review 
Committee,  idiich  will  forward  its  rec- 
ommendation  as  part  of  the  application 
to  the  sponsoring  agency.  The  amount 
paid  shall  provide  a  compensation  for 
services,  but  shall  not  be  so  great  as  to 
constitute  undue  Inducement  to  partici- 
pate. 

Any  reduction  of  sentence  as  a  conse- 
quence of  participation  in  research  diall 
be  comparable  to  other  (M>portanlties  at 
the  facility  for  earning  such  a  reduction. 

Any  subject  who  Is  required  by  the  in- 
vestigator or  prison  physician  to  with- 
draw, for  medical  reasons,  before  com- 
pletion of  the  investigation,  shall  con- 
tinue to  be  paid  for  a  pniod  to  be  deter- 
mined by  the  Protection  Committee  in 
consultation  with  the  Investigator.  TUs 
does  not  i4)ply  to  subjects  who  withdraw 
for  other  reasons.  Any  disputes  regwdlng 
certification  of  withdrawal  for  medical 
reascms  shall  be  heard  and  resolved  1^ 
the  Protection  Cranmlttee. 

Prisoners  who  serve  on  the  Protection 
Committee  shall  be  paid  an  amount  con- 
sistent with  that  received  by  the  research 
subjects. 

E.  Accreditation.  The  Secretary, 
DHEW.  Shan  establUh  standards  for  ac- 
creditation of  correctianiEd  faculties  of- 
fering to  act  as  sites  for  Uie  pezf ormaoce 
of  clinical  researdi,  or  <^ertaig  to  act  as 
a  source  of  volunteer  subjects  for  dtnieal 
research  whoi  (he  research  is  snnmrted 
in  whole  oir  in  part  by  DeiNuimental 
funds  or  the  resean^  is  to  be  performed 
In  compliance  with  requirements  of  VM- 
eral  statutes. 

The  review  for  cerUflcatlcm  shall  in- 
clude, but  not  be  limited  to: 

1.  Standard  ot  living  in  the  prison 
facility. 

2.  Other  opportunities  for  emplcv- 
ment  and/or  constructtve  activity,  either 
within  the  prison,  or  in  a  work-itieaae 

program. 

3.  Adequacy  of  (a)  medical  care  for 
the  eeaml  prison  population  (so  that 
partlclpatkm  in  research  is  not  the  only 
means  of  obtaining  medical  attention), 
and  (b)  the  proposed  methods  for  main- 
taining medical  records  and  tot  protect- 
ing the  confidentiality  of  those  reconls. 

4.  The  nature,  structure,  fimetlon.  and 
ccnnpoeltlon  of  the  Organizational  Re- 
view Committee  (whether  located  at  the 
priscn  or  at  the  hutltution  sponsoring 
the  research)  which  is  to  review  cUhlcal 
research  in  that  oorrectknal  facility. 

Tlie  Secretary  shall  also  set  general 
guidelines  to  assist  the  Organisational 
Review  CcMnmlttees  in  determining  rates 
of  remuneration,  and  shall  Indicate 
groups  who  may  be  considered  to  repre- 
sent the  prisoners'  interests  for  tlie  pur- 
pose of  iMPPolntment  to  membership  on 
the  Protection  Omnmlttee.  No  Institution 
shall  be  accredited  If  research,  irtwlber 
or  not  supported  by  funds  from  the 
DHEW,  is  condacted  under  Its  auspices. 
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or  by  members  of  its  staff,  which  Is  not 
In  conformity  with  these  guldeunes.  No 
DHEW  funds  will  be  granted  for  research 
in  instltuticms  lacking  such  accreditation. 

F.  Special  provisionM.  1.  Persons  de- 
tained in  a  correctional  facQl^  while 
awaiting  sentence,  or  in  a  hospital  fa- 
cility for  pre-sentence  diagnostic  obser- 
vation, are  excluded  from  participation 
in  research. 

2.  A  child  may  not  be  included  as  a 
subject  in  research  involving  risk  if  be 
is  detained  In  an  institutional  setting 
pursuant  to  a  court  order,  whether  or  not 
the  parents  and  the  child  have  ccaisaited 
to  the  child's  partidpatiMi. 

VI.  The  mentaOy  infirm. — ^A.  Policy 
eoiuiderotioiu.  The  institutionalized 
mentally  infirm  are  doubly  limited  with 
reelect  to  participation  In  research  ac- 
tivities. First,  as  with  children,  they 
mli^t  lack  the  clear  capacity  to  com- 
prdiend  rdevant  information,  and  to 
make  informed  Judgments  concwnlng 
their  participation.  Second,  as  with  pris- 
oners, they  experience  a  diminished 
sense  oS  personal  integrity  as  a  result  of 
confinement  In  an  Institution.  Such  con- 
finement restricts  their  freedom  of  choice 
and  Imposes  elements  of  coercion,  which 
limit  their  ctLpaeity  to  give  truly  volun- 
taiy  consent.  In  addition,  the  mentally 
Infirm  who  are  confined  In  Institutions 
have  more  pressures  to  cowerate  with 
custodial  authorities  than  do  inisoners. 
for  their  release  mia^t  depend  entirdy 
upon  thdr  behavior  and  on  the  Impres- 
sion they  malce  upon  those  having  the 
power  to  make  dedslons  onioetning  to-- 
mtwifcti/wi  ot  their  oonfinement. 

Legal  guardians,  who  have  aitth(Hlty 
to  consent  for  medical  treatment,  mig^t 
have  interests  in  the  mattor  which  do 
not  necessarily  coincide  with  tfaose  of 
the  patient.  Long-term  management  of 
patients  with  mental  dlsaUlitles  is  ex- 
pensive and  time-ccnstmilng.  Any  pro- 
posal which  ml^t  reduce  either  the  ex- 
pense or  the  supervision  required  In 
caring  for  such  pMsons  ml^t  be  appeal- 
ing, whether  or  not  there  Is  correlative 
benefit  to  the  patient.  Tliis  Is  certahily 
the  cage  in  projects  offering  new  thnr- 
apy;  it  mlfl^t  also  occur,  alb^t  In  a  more 
subtle  fonn.  where  free  medical  or  cus- 
todial services  are  iwrcelved  to  be  con- 
tingent upon  the  patient's  particlp^on 
as  a  subject  in  research. 

Ilie  courts  have  begun  to  recognise 
that  perscms  confined  In  Institutions 
might  not  be  able  to  give  truly  voluntaiy 
consent  In  such  matters.  It  Is  important 
to  recognize,  as  well,  that  persons  en- 
ctmibered  with  the  economic  or  custodial 
responsibtllty  for  the  mentiOly  infirm 
might  not  be  sufficiently  objective  to 
make  Judgmoits  which  are  fidly  in  the 
best  interest  of  the  Instltuttonallaed  per- 
son. ^ 

The  circumstances  are  limited  undo: 
whldi  It  Is  Justifiable  to  include  the  men- 
tally infirm  as  subjects  in  biomedical  re- 
search. These  circumstances  include 
projects  in  v^ilch:  the  proposed  research 
concerns  diagnosis,  treatment,  preven- 
ti(»,  or  etiology  of  the  dIsaUllty  from 
which  they  suffer;  the  necsMary  infcH*- 


.mation  can  be  obtained  only  f  rcnn  those 
subjects;  <»  the  studies  concern  Institu- 
tional Ufe  per  te,  WlVti  these  exc^itions, 
the  general  rule  is  that  the  partic^tion 
of  the  mentally  infljm  as  subjects  in  re- 
search ia  not  acc«>tahle. 

B.  EtMcal  review  of  projects  and  pro- 
tection of  subtects.  In  Instances  in  which 
a  research  i»x>tocol  requires  the  partici- 
pation oi  mentally  Infirm  subjects,  the 
research  must  be  overseen  by  a  Protec- 
tion Committee  in  the  manner  described 
in  Section  m-C,  pertaining  to  children. 
This  Protection  Committee  must  be  sui>- 
ervlsed  on  a  continuing  basis,  as  de- 
scribed in  Section  V-B,  by  the  Organiza- 
tional Review  Committee  of  the  institu- 
tion In  which  the  research  Is  to  be  con- 
ducted or  of  the  institution  spcnsoring 
the  research. 

VXL  General  provisions.  These  pro- 
visions apply  to  all  research  activities 
covered  Iqr  this  pc^cy. 

A.  Referrals  to  the  Ethical  Review 
Board.  Whenever  a  Primary  Review 
Committee,  secondary  review  group,  or 
the  tLgeacy  staff  perceives  an  apparoit 
and  significant  question  at  ethics  or  an 
unusual  dement  of  risk— whatever  the 
subject  group  Involved— the  research 
prc^xxal  in  question  may  be  forwarded 
to  the  Ethical  Review  Board  for  an  opm- 
lon.  In  addition  to  oSering  an  oidnlon  of 
acceptability  from  an  ethical  viewpoint, 
the  Board  may  choose  to  recommend  the 
establishment  of  a  Protection  Commit- 
tee, and  suggest  guidelines  for  its  opera- 
tion. 

B.  Procedures  reiiuiring  special  con- 
sideration. All  other  recommendations 
notwlthstaxullng,  DHEW  may  Idoitify 
certain  procedures  which:  (1)  Require 
Protection  Committee  review  of  the  se- 
lection of  each  individual  subject;  (2) 
are  acc^table  for  stipulated  subjects 
only  if  aM>roTed  by  affirmative  declara^ 
tory  Judgment  of  a  court  ci  competent 
Jurisdiction;  or  (3)  are  tmacceptable. 

C.  Research  conducted  in  Foreign 
Countries.  All  regulattcms  governing  re- 
search ccmducted  in  the  United  States 
apply  to  research  conducted  in  f  (K^dgn 
countries  under  DHEW  auspices,  and 
the  ethical  review  must  be  of  equal  rigor. 

There  are  sometimes  special  con- 
straints encountoed  In  foreign  settings: 
Therefore,  in  additicm  to  the  require- 
ment that  ccxisent  procedures  for  re- 
siearch  to  be  c(»3ducted  abroad  ocmf  orm 
with  the  policy  and  regulations  set  forth 
in  this  document,  there  must  be  written 
assurance  that  the  pn^iosed  research 
enjoys  local  acceptance,  and  otteDds  no 
local  ethical  standards.. 

D.  Research  submitted  pursuant  to 
DHEW  regulatory  requirements.  Re- 
search or  testing  which  ia  performed 
pursuant  to  or  In  fulfillment  of  any  reg- 
ulatiwi  Issued  by  any  agency  of  the 
DHEW  wlU  be  acceptable  to  the  govern- 
ment only  if  conducted  in  compliance 
with  these  twocedures  and  regulations. 

E.  Clinical  research  not  funded  by 
DHEW. 

If .  in  tfaa  Judgmsnt  of  the  Secrstary.  an 
organlBstton  bas  faued  to  oomply  wltb  the 
terms  of  this  pcdlcy  wltb  respect  to  a  psr- 


tlcuUr  DHEW  grant  or  contr«ct.  he  m»y 
reqxilre  that  said  grant  or  contract  be  ter- 
minated or  Kuq>ended  in  the  manner  pre- 
scribed In  i4>pUcabIe  grant  or  procurement 
ivgulatlmis. 

If,  In  the  Judgment  of  the  Secretary,  an 
organlzaUoti  falls  to  discharge  its  responsi- 
bilities tar  the  protection  of  the  rights  and 
welfare  of  the  subjects  in  its  care,  whether 
or  not  DHEW  funds  are  Involved,  he  may, 
upon  reasonable  notice  to  the  organization 
of  the  basis  for  such  action,  determine  that 
Its  eligibility  to  receive  further  DHEW  grants 
or  contracts  Involving  human  subjects  shall 
be  terminated.  Such  disqualification  shall 
continue  until  it  Is  shown  to  the  satisfaction 
of  the  Secretary  that  the  reasons  therefor 
no  longer  exist. 

If,  m  the  Judgment  of  the  Secretary,  an 
Individual  serving  as  principal  Investigator, 
program  director,  or  other  person  having 
responslMUty  for  the  sdentifle  and  technical 
dUeotlon  at  a  project  or  activity,  has  failed 
to  discharge  his  responslblUtles  for  the  pro- 
tection of  the  rights  and  welfare  of  human 
subjects  in  his  care,  the  Secretary  may,  upon 
reasonable  notice  to  the  individual  of  the 
basis  for  such  action,  determine  that  such 
individual's  ellgibUlty  to  serve  as  a  princi- 
pal investigator  or  program  director  or  in 
another  similar  capacity  shaU  be  terminated. 
Such  dtsquallflcaUon  shaU  continue  \mtU  It 
is  shown  to  the  satisfaction  of  the  Secretary 
that  the  reasons  therefor  no  longer  exist.* 

In  reaching  a. determination  on  com- 
pliance, with  respect  to  subjects  with 
limited  capacity  tor  consent,  the  Secre- 
tary will  consider  the  ext^it  and  the 
nature  of  the  procedures  by  which  the 
Institution  otters  protection  in  all  studies 
conducted  in  or  by  that  instituti(«i  re- 
gardless <a  the  source  of  funds,  wltA  the 
expectation  that  there  shall  be  an  ethical 
review  similar  to  that  required  ot  the 
agency  Ethical  Review  Board  (m-B). 
The  existmce  ot  a  Protection  (Tnnmlt- 
tee.  overseen  by  an  Organizational  Re- 
view Conmilttee  and  acting  to  affmtl  sup- 
plementary Judgment,  will  be  accepted 
as  evidence  ot  respmsibility  in  this 
regard. 

F.  Confidentiality  of  informeOion  and 
records.  NotUng  in  this  ptdlcy  shaU  be 
construed  as  permitting  the  release  of 
confidential  research  protocols  nor  the 
violation  of  State  law  apidicaUe  to  the 
oonfldentiaUty  of  Individual  medical 
records. 

vj-u..  Draft  additions  to  proposed  reg- 
ulations (See  FSDCBAL  Rbcistb,  Vol.  38. 
No.  194.  Part  2,  Tuee.,  Oct.  9,  1973,  pp. 
27882-27885) . 

TO  amend  the  pn^oeed  Part  46  of  Sub- 
titie  A  of  Tltte  45  of  the  Ciode  ot  Fed- 
eral Regulati<»u  by  dieting  8>  46.20 
through  46.23.  redesignating  f  S  46.1 
through  46.19  thereof  as  SulHTart  A,  and 
adding  the  f oUowlng  new  Subparts  B 
through  P: 

SuBPsar  B— AsDfnoMAx.  PaoracnoNs  voa 
OmLMmr  tirwoi.T^  as  Subjscts  m  DHEW 
ACl'ifllllS 

40.31    AppUcabOlty. 

48.33  Purpose. 

46  JS    Need  for  legaUy  effective  consent. 

46.34  Deflnttlons. 

46J6    Btblcal  Bevtow  Board;   Ckxnposltloa: 
Duties. 


I.  Vol.  38,  No.  194.  Part  % 
Tuesday,  Octobar  0,  1873,  f  46.23.  p.  27888. 


llb.231— ptn- 
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MJW    Ftotactton  CommtttMs;  Ocmposltlon: 

DotiML 

4S.27    OartalB  cblldrm  welwHd  Irom  par- 
tkdpatlon  In  DHXW  suiipottad  ua- 

4iiM    ActlTltiM  to  be  parfORuMroutslde  tlM 
United  Btetee.  < 

SuBPAST    C — ^AsomoitAL    PtOTicnoim    rom 
OuaMjK  Clambmm  or  DBSW  Acnvmas 


i^>pUoebUn]r. 

Purpoee. 

OeflntUons. 

Datlea  of  the  Kthleel  Bevleir  Board. 

IfetenuU  eonaent  to  actlTttiea  tnrolT- 

Ing  tbe  atxvtna. 
Additional    condltiona   for   aetlTltlea 

involTlng  tbe  akartaa. 
ProlilbttUm  on  oertaln  aetlTltlea  In- 

TOlTlng  pragnant  women  HFbare  the 

fetus  may  be  attrenely  alieetad. 
Parental  conaant  to  aetlTltlea  wbloik 

may  affect  tbe  fetna. 
AetlTltlaa  to  be  peitoimed  outalde  U» 

UnMed 


MJl 
40.32 
4633 
46.34 
46.36 

46.36 

46.37 


46.38 
46.39 


SvapAST    D — ADDxnoNAi.    Paoracnojta    wcm 

PmnONBS  IKTOLTB)  AS  SfJUJECIt  IM  DBEW 

Acnrims 

Sec. 

46.41  AppUcabllttr. 

46.^  Piupooe. 

46.43  DeOnttloOB. 

46.44  Addttkmal  dutiee  at  Ong»nlBatfa»nal 

ReTlew  Oommlttee  vbeie  i>rlaaoete 
ere  InvolTed.  . 

46.45  Protection  Conunlttaee;  Dutiee;  Com- 

poettlon. 

46.46  Ftoblbttkm  on  paitlclpatkm  In  actin- 

tlee  pilor  to  oonTlotkMx. 

46.47  Bamunentlon  to  aiJbJeeta. 

46.48  Accreditation. 

46.48    AetlTltlea  to  be  performed  outside  tbe 
trntted  Statea. 

SUBPAKT  ■ — AaaTKOTAL  PaOIKmOMS  VOB  THS 

Ijwi'ii  V  iioMMJMa    MnrrAiAT  iMraic  Im- 
▼tx-Tse  sa  BuajacTra  m  SHEW  Acnnxna 

4641  AppUcabatty. 

46,A3  Puipoee. 

4633  Deflialtlocw. 

4634  Lbnltatlone  on  motlTltiee  involTlne  tbe 

Inatltutlonallaed  mentally  Infirao. 

4635  Additional   duties  of  Organlaatlonal 

BeTlew  Oonunlttee  wbere  tbe  men- 
tally mflim  are  taiTolTed. 

4636  Froteotlcm  OoDunlttees;  Duties;  Com- 

poattion. 
46.57    ActlTttiea  to  be  perfotmed  outside  tlie 
United  SUtes. 

'  BammAKT  V— OamaAi.  PaonsioNS 

46.61  i^llcabUtty. 

46.63  Organlzatlon'B  records. 

46.63  Reports. 

46.64  Early  termination  at  awards;  sanctions 

for  nonootnpUance. 
46.66    Conditions. 

AoTBOBirr:  5  V&.C.  301. 

Snanar    B — AoorrxoNAi.    Riaracnoits    voa 
Cbilobzm  Involted  as  Sxtbjbct  Ik  DHEW 

ACTIVITUS 

eectlon  46.31  itppiicaMltty.  (a)  Tberegu- 
latitHis  In  this  subpart  are  applicable  to  all 
Department  of  Health,  Education,  and  Wel- 
fare researcb,  derelcpment,  or  demonstra- 
tion acttTttlee  In  which  chlKben  may  be  at 
risk. 

(b)  The  requironents  of  this  subpart  are 
In  addition  to  those  Impoeed  under  subpart 
A  at  this  part. 

eectlon  46.23  Purpose.  It  Is  the  purpoee 
of  Uils  subpart  to  provide  additional  safe- 
gnarda  In  reviewing  acttvltles  to  which  this 
subpart  Is  applicable  Inasmuch  as  tbe  poten- 
tial lubjects  In  activities  conducted  there- 


NOTKES 

under  might  te  unable  folly  to  oeaopnlie^ 
tbe  risks  irtileb  ml^t  be  InTdeed  and 
legally  laeimable  of  eooeewtlag  to  tbeir  pfr- 
tlTtrt^*^'  In  audi  aetlTltlea. 

Section  46.23  Need  for  UgaOit  effactlpe 
consent.  Nothing  In  tills  aoibpait  abnD 
construed  aa  Indicating  tbat  oonyllance  wl^ 
ttte  proeedurse  set  fortSi  bareln  will 
aarlly  iceolt  In  a  legally  eSaoClTe 
under  qipllcatde  State  or  loeal  law  to  a  sub- 
)eet'e  partl^patlon  In  any  aethrtty;  nor  Ln 
partloalar  does  It  obviate  the  need  fCr  ooi|rt 
approval  of  such  participation  where  co^ 
appioTal  Is  required  under  applicable  Sti  te 
or  local  law  in  order  to  obtain  a  legally  ft' 
fectlTe  coneent. 

Section  46,24    i>e/ln<fioiu.  As  used  In  tttls 


(a)  '"DHEW  activity" 
(1)  Hm    oomduct    or    siqiport    (through 

granta,  oontracta,  or  other  awards)  of  b  »- 
medical  or  behaTioral  research  Involvlpg 
liuman  subjects;  or 

(3)  Reeearcb,  development,  or  demqp- 
•tratlon  activities  regulated  by  any  DK^ 
agency. 

(b)  "Subject  at  risk"  means  any  IndlTi  d- 
ual  wlko  BBlght  be  ezpoeed  to  tbe  poeaibU  ty . 
of  ban»— phyaioal,  p^cbotaglcal.  aocioloi  il- 
eal, or  other — as  a  consequence  of  jtartl  i- 
piatlon  as  a  subject  In  any  DHKW  aeUT  ty 
which  goes  beyond  the  appUeatlon  of  tb(  ae 
eataUiabed  and  accepted  meiboda  neoeaai  ry 
to  meet  bis  needs.  I 

(c)  *'Cailld"  means  an  todtrldnal  who  lias 
not  attained  tbe  legal  age  of  eonaent  !to 
partle^mto  in  raaaarob  as  determined  un^er 
the  aprT^iT*'^  l*w  of  tbe  Jurledlctlon  in 
which  su6h  reeear^  la  to  be  conducted. 

(d)  "JJUKW"  means  tbe  Department  of 
Health.  Education  and  Welfaze. 

Section  46.35  AffeiMV  EfMcoZ  JlevtnD 
Board:  composition:  Huties.  (a)  The  head  ctf 
caOh  agency  sball  aalahllnli  an  Btbleal  1  te- 
Tlew  Board,  beralnaftar  refetred  to  aa  1  be 
"Board."  to  review  pwpeeaU  for  zeaaareh.  i  la- 
Telopnkent,  and  daaoonstraUon  aetlTltlea  to 
which  this  subpart  la  apjAlcable,  aa  weU  aa 
to  advise  him  or  her  on  mattera  of  policy 
concerning  protection  at  bmian  eob)e<  its. 
The  Board  shall  be  eompeaed  of  reeea^ 
aclentlste  (blomadleal.  bAarlond.  i^md/i* 
aoclal),  i^yslciana,  lawyars.  daigy,  ethldiita. 
and  repreaentatlTee  of  tbe  puUle.  It  slaU 
ctHOSist  of  15  members  i4>poluted  by  (be 
agency  bead  from  outalde  tbe  Vsderal  Gov- 
emment.  No  more  than  one-thitrd  of  the 
members  may  be  Indinduala  engaged  In  fa- 
aearch,  development,  or  demonstratton 
activities  lnv<dving  human  aubjacta.  | 

(b)  It  shall  be  tbe  funotton  at  the 
to  review  each  propoeed  activity  to 
this  subpart  appllea.  and  advlae  tbe 
ouioemlng  the  accaptablUty  of  such 
ttles  from  the  standpoint  of  aocletal 
and  ethical  consideratlana,  taking  Into 
cotmt  the  assessment  of  the 
Primary  Review  Oommltteee  as  to:  (1) 
potential  benefit  of  the 
(2)  eclentlfic  merit  and  eiperlmental 
jAga,  (3)  whetiier  the  piopoaed 
entails  risk  of  slgnlfleant  harm  to  the 
Ject.  <4)  the  Buffldency  of  aalmal  and 
human  studies  demonstrating  safety  and 
clear  potential  benefit  of  tbe  propoeed  m>- 
cedures  and  providing  sufBelent  tnf ormsllon 
on  which  to  base  an  aaaeament  of  the  rl^ 
and  (5)  whether  the  Inforawtton  to!  be 
gained  may  be  obtained  from  further  anttnal 
and  adult  human  studtoa.  | 

(c)  The  Board  shall  review  the  procedures 
propoeed  by  the  applicant  to  be  followed  by 
the  Protection  Committee,  prorlded  fc*  in 
J  46.26  of  this  subpart.  In  carrying  out^  Its 
functions  as  set  tarth  in  j  46.26.  In  addition, 
the  Board  may  recommend  additional 
tions  to  be  perfonned  by  the 
Committee  in  connection  with  any  parti 
activity. 


(d)  In  deciatoaa  regaidlag  aetlTltles 
eoverstf  by  this  subpart,  tbe  agency  shall 
take  Into  account  the  reeommenrtatlona  of 
tbe  Board. 

Section  46.36  Protection  Commtttaea;  eom- 
poeitton;  duties,  (a)  No  activity  opetied  by 
this  subpart  will  be  i4>pro>Ted  unism  tt  pro- 
Tldee  for  the  establishment  by  the  appMcant 
of  a  Protection  Oommlttae,  ooa|>eaad  at  at 
least  five  members  ao  aeleeted  that  the  Com- 
mittee will  be  competent  to  deal  with  the 
medical,  legal,  social  and  ethical  tsauaa  In- 
volved in  the  activity.  None  of  the  members 
shall  have  any  association  with  the  pro- 
poeed activity,  and  at  least  one  half  shall 
haTe  no  association  with  any  oruaiilmlluii  or 
mdlTldual  conducting  or  auppertlug  the 
activity.  No  more  than  one-thtod  at  the 
members  shall  be  individuals  engaged  m 
research,  development,  or  deaaoostratlon 
aetlTltles  InTdTlng  human  aubjeota.  The 
composltim  of  the  Protection  Oommlttee 
shall  be  subject  to  DHEW  approval. 

(b)  Tb*  duties  of  the  ProteeMoB  OoBomlt- 
tee.  propoeed  by  the  applicant,  aai 
by  the  agency  Including  the  ■ttdoal 
Board  aball  be  to  overaee:  (1)  The  M 
of  subjects  who  may  be  IneHwIed  In  the 
actfTlty:  (3)  the  monttcfflng  of  the  subject's 
continued  willingness  to  partle^Mte  in  the 
actlTlty;  (3)  the  deeign  of  proeaduna  to  per- 
ratt\mterTentlon  on  behalf  of  one  or  more 
of  the  subjecte  If  conditions  warrant;  (4)  the 
OTaluatlon  of  the  Teaaonablenem  of  the  par- 
ents' eonaent  and  (where  agipUeaMe)  the 
subject's  consent;  and  (6)  the  proaadnrea  for 
adTlalng  the  subject  and/or  Ihe  paranta  oon- 
eemlng  the  subject's  continued  partle^tatlcm 
in  the  actlTlty.  Each  subject  and  hk  or  her 
parent  or  guardian  wHl  be  lulamad  of  t^e 
name  of  a  member  of  the  nrotoethm  Com- 
mittee who  wUl  be  avallaWe  for  eonsnlta- 
tlon  ooncemlng  the  activity. 

(c)  The  Protection  Oommlttee  shaU  eetab- 
llsh  rules  of  procedure  for  conducting  its 
actlTltlas.  which  must  be  reTlewad  by  DUIW. 
and  Shan  conduct  Its  actlvltlaa  at  oonTened 
meetings,  minutes  of  which  shall  ha  prepared 
and  retained. 

Section  46.97  Certain  chUdren  eaduded 
from  participation  in  DBMW  aettotttes.  A 
^lld  may  not  be  Included  aa  a  anbjaot  in 
DBEW  actlTltlee  to  which  thla  subpart  la  ap- 
plicable if: 

(a)  Tbe  child  hae  no  known  living  parent 
who  Is  available  and  oi^Mble  of  participating 
In  the  consent  process:  Provided,  that  this 
ezolusUHi  abaU  be  baafpUeiMt  U  the  diUd 
Is  seriously  m,  and  the  propoaad  leaaarCb  la 
designed  to  subetsntially  aUarlaite  his  con- 
dition; or 

(b)  The  child  has  only  one  known  living 
parent  who  Is  available  and  capable  of  par- 
tletpatlng  In  the  commnt  proci— .  or  only  one 
such  parent,  and  that  pwant  taaa  not  given 
consent  to  the  child's  participation  in  the 
activity:  or 

(c)  Both  the  child's  psrents  ars  available 
and  ci^Mble  of  participating  In  the  consent 
process,  but  both  have  not  given  such  ocm- 
sent; 

(d)  Tlie  child  Is  InTolimtarUy  ooaflned  In 
an  Institutional  setting  pursuant  to  a  court 
order,  whether  or  not  the  parente  and  ohnd 
have  consented  to  the  child's  participation  In 
the  actlTlty;  or 

ie)  The  chUd  has  not  glTcn  consent  to  hto 
or  her  partlc^atlon  In  the  research:  Pro- 
vided.  That  this  exclusion  sbaU  be  mappltoa- 
ble  if  the  child  Is  6  years  of  age  or  less  or 
if  explicitly  waived  by  the  DHEW;  or 

(f)  The  Protection  Committee  eetabllshed 
under  f  46.26  of  this  subpart  haa  not  rsTlewed 
and  approved  the  child's  partks^tion  m  the 
activity. 

Section  46.28  Activities  to  he  performed 
outside  the  United  States.  In  addlthxi  to  sat- 
isfying all  other  applicable  requirements  in 
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this  subpart,  an  activity  to  wlildli  this  sub- 
part is  ^>plicable,  which  is  to  be  oondueted 
outside  tbe  United  States,  must  include 
written  documentatlfA  aatlatactory  to  DHEW 
tiutt  the  propoeed  actlTlty  la  acceptable  under 
tbe  legal,  aoclal.  and  ethical  atandarda  of  the 
locale  in  vrtildx  it  is  to  be  performed. 

SoamuiT  C — APMTiOHai.  Paoa'aurios  xoa 
CaBTAiM  OLAsaaa  or  DBEW  Aonrrnaa 

SecUon  4631  AppUcabOUv.  (a)  The  regu- 
lations in  this  subpart  are  applicable  to  all 
Department  of  Health.  Education,  and  Wel- 
fare reseacoh.  devMopment,  or  demonstratlcm 
actlTlties:  (1)  lUTolTlng  pregnant  women, 
imless  there  Is  a  finding  by  DEBW  tlwt  the 
actlTlty  will  hare  no  adTerae  effect  cm  the 
fetus,  or  is  (dearly  tbereapeuttc  with  req>ect 
to  Uie  fetus  invYAved.  (3)  Inrolvlng  the  abor- 
tus or  the  non-Tlable  fetus,  or  (3)  involv- 
ing in  Titro  fertilisation  of  human  ova. 

(b)  Nothing  in  this  subpart  shall  be  con- 
strued as  IndlcaUng  that  compliance  with 
the  procedures  set  f<»th  herein  will  in  any 
way  render  Inapplicable  pertlnrat  Stoto  or 
local  laws  beartng  upcm  actlTltlee  coTered 
by  tbU  subpart. 

(c)  To  the  extent  the  requirements  of  sub- 
part A  ot  this  part  are  applicable  to  activities 
also  oorered  by  this  subpart,  the  require- 
ments of  this  subpart  are  In  addition  to 
thcae  impoeed  under  subpart  A.  - 

Section  4633  Purpose.  It  is  the  purpoee  of 
this  siibpart  to  proTlde  additional  safeguards 
In  rsTlewlng  actlTltlee  to  which  this  subpart 
is  aj^tllcable  to  assure  that  they  owiform  to 
appropriate  ethical  standards  and  relate  to 
In^KMtant  societal  needs. 

Section  4638  De/lnitiofu.  As  used  in  this 
subpart:  

<a)  "DHKW"  means  the  Department  M 
Health.  Education,  and  Welfare. 

(b)  "DHEW  acttTlty"  means: 

(1)  The  conduct  or  support  (through 
grants,  contracts,  or  other  awards)  of  bio- 
medical or  btiutTloral  research  iUTolvlng  hu- 
man subjects;  or 

(2)  Reaaarch,  derelopment,  or  demonstra- 
tion actlTlties  regiUated  by  any  DHEW 
agency. 

(c)  "Board"  me<a>s  the  Board  established 
under  14635. 

(d)  "Protection  Committee"  means  a  com- 
mittee referred  to  in  f  4636. 

(e)  "Pregnancy"  means  the  period  of  time 
from  implantation  of  a  ferttllaed  orum  until 
delivery. 

(f )  "Fetus"  means  the  product  of  ocmcep- 
tlon  from  implantation  until  dtilvery. 

(g)  "Abortus"  means  tbe  fetus  when  tt  has 
been  exptfled  whole,  whether  spontaneously 
or  as  a  result  at  medical  or  surgical  Intm-- 
ventlMi  to  terminate  a  pregnancy,  prior  to 
viability.  nUs  definition,  for  the  purpoee  of 
thla  policy,  exdudea  the  placenta,  fetal 
material  ^ililch  is  macerated  at  the  time  of 
expulsion,  a  dead  fetus,  and  Isolated  fetal 
tissue  or  organs  excised  from  a  dead  fetus. 

(h)  "VlabUlty  of  a  fetus"  means  capabU- 
ity  given  the  benefit  of  available  then^y,  of 
Independently  maintaining  heart  beat  and 
reeplrati<m. 

(i)  "In  Titro  fertUlsation"  means  any  fer- 
tUlsation  of  human  ora  which  ooouis  outside 
the  body  of  a  female,  through  admixture  at 
human  apatm.  and  such  ova. 

Section  4634  XhMes  of  the  Ethioal  Ke- 
vietB  Board,  (a)  It  shall  be  the  funotton  of 
the  Board  to  review  aaoh  actlTlty  to  which 
this  subpart  applies  and  adrise  the  agency 
concerning  the  aooeptablllty  of  sutdi  aetlTt- 
tlee  fmm  the  standpoint  of  aodetal  need  and 
ethical  oonalderatlona.  taking  into  aooount 
tba  amwiiiBnt  of  the  appropriate  Primary 
Bavlaw  Oommittaaa  aa  to:  (l)  Itw  potential 
banaat  oC  %b»  proposed  activity,  (2)  adea- 
tlfle  martt  and  axparlmantal  daslgn.  (8)  the 
sufficiency  of  studies  Involving  animals  dem- 


onstrating the  dear  potential  benefit  of  the 
proposed  proeedures  and  (4)  whethw  the 
information  to  tie  gained  may  be  Obtained 
from  further  animal  or  adult  human  studies. 

(b)  The  Board  may  recommend  the  estab- 
lishmrat  by  the  qwnsoclng  institution  of  a 
Protection  Oommlttee  to  carry  out  such  func- 
tions as  the  Board  deMus  neceaaary. 

Section  4635  Mtatemdl  consent  to  activ- 
ities involving  the  abortus,  (a)  No  activity  to 
which  this  subpart  is  applicable  may  Involve 
an  aborttis  or  a  ntm-vlable  fetus  unless  ma- 
ternal ctmsent  has  been  obtained. 

(b)  No  activity  to  which  this  subpart  is 
iH;>pllcable  may  Invcdve  an  abortus  or  a  non- 
vlaMe  fetus  unless:  (I)  Individuals  InrolTed 
In  the  activity  will  have  no  part  in  the  de- 
dston  as  to  timing,  method,  or  extent  of  the 
procedure  used  to  terminate  the  pregnsincy, 
or  In  determining  viability  of  the  fetus  at 
the  termination  of  the  pregnancjr;  (2)  vital 
functions  of  the  abortus  will  not  be  main- 
tained artificially  for  purpoees  of  research; 
and  (3)  experimental  procedures  whldi 
would  tennlnato  heart  beat  or  resplratlcHi  in 
the  abortus  will  not  be  employed. 

Section  4637  Prohibition  on  certain  ac- 
tivities involving  pregnant  women  where  the 
fetus  map  be  adversely  affected.  The  Board 
shall  review  all  reeeandi,  development,  and 
demonstratkm  activities  lhv(rivlng  pregnant 
women.  No  activity  to  which  this  subpart  is 
applicable  may  involve  a  pregnant  wranan  If 
the  Primary  Review  Committee  finds  that  tbe 
fetus  mlc^t  be  adversely  affected,  unices  the 
primary  purpoee  of  toe  activity  is  to  benefit 
that  fetus.  In  additltm,  no  activity  to  vdiich 
this  subpart  is  applicable  may  involve  preg- 
nant women  unless  all  the  requirements  of 
this  subpart  are  satisfied. 

Section  4638  Parental  consent  to  activi- 
ties which  might  affect  the  fetus.  No  activity 
lnv<riving  a  pregnant  vroman  which  might 
affect  the  fetus  but  wliich  neverthelees  is 
permissible  imder  |  4637  shall  be  conducted 
unless  matwnal  consent  has  been  obtained, 
as  well  as  the  consent  of  toe  father  if  he  is 
avaUable  and  capable  (rf  participating  in  the 
consent  process. 

Section  4639  Activities  to  be  performed 
outside  the  United  States.  In  addition  to 
satisfying  all  other  applicatde  requirements 
in  tols  subpart,  activities  to  which  this  sub- 
part is  applicable,  which  are  to  be  ocmducted 
outside  toe  United  Statee,  must  include  writ- 
ten documentotion  satisfactory  to  DHEW 
that  the  propoeed  actlvtty  is  acceptable  under 
toe  legal,  social,  and  ethical  standards  of  toe 
locale  In  which  it  is  to  be  performed. 

SuBPAKT  D — AoomoNAL  nuyrscTioNs  ros 
Panomas  Iitvolvsd  as  Sobjscts  or  DHEW 
Acnvxnas 

Section  46.41  Applicability,  (a)  The  regu- 
lations In  this  subpart  are  applicable  to  all 
Department  of  Healto,  Bducation,  and  Wti- 
fara  research,  development,  and  dononstra- 
tion  actlTltlee  InrolTlng  prisoners  as  subjects. 

(b)  The  requirements  of  tols  subpart  are 
in  addition  to  tooae  impoeed  under  subparts 
A  and  B  of  this  part. 

SeetKm  46.42  Purpose.  It  is  tbe  purpoee  of 
this  subpart  to  prorida  additional  aafeguards 
for  acttTttiea  to  whkdi  thla  aubpart  la  appli- 
cable Inaamuch  as  the  potential  subjecte  In 
aotivltlae  conducted  tbereunder,  because  of 
their  Incarceration,  ml^t  be  under  oon- 
stralnte  whioh  could  affect  their  abUlty  to 
make  a  truly  voluntary  and  unooeroed  de- 
cision whether  or  not  to  participate  in  sudi 
acttTttlas. 

Section  46.43  Definitions.  As  used  In  toU 
subpart: 

(a)  "DHEW  actiTlty"  means: 

(1)  tbe  conduct  or  siq>port  (through 
grante.  eonlraeta.  or  other  awards)  of  bto- 
-medical  or  behaTioral  reaearch  inrolTlng 
kuman  aubjecta;  or 


(2)  reaearch,  derelopment,  or  d^nonstra- 
tloa  actlTlties  regulated  by  any  DHEW 
agency. 

(b)  "Prisoner"  means  any  lndlvl(!^ial  in- 
voluntarily confined  In  a  penal  Instil. tlon. 
The  term  is  intended  to  encompass  Inolvld- 
ualB  sentenced  to  such  an  InstitotKm  imder 
a  cilmlnal  or  clvU  stetute  and  also  individ- 
uals detetneid  by  virtue  of  statutes  which 
provide  altematlTee  to  criminal  prosecutUm. 

(c)  "DHEW"  means  the  Departmuit  of 
Health,  Education,  and  Welfare. 

Section  46.44  Additional  duties  of  Organi- 
eational  Review  Committee  where  prisoners 
are  involved,  (a)  In  carrying  out  Ito  responsi- 
blUties  under  subpart  A  of  this  part  for  activ- 
Itiee  also  covered  by  this  subpart,  toe  Organi- 
sational Review  Committee  provided  for  un- 
der subpart  A  shall  also  certify:  (1)  That 
there  will  be  no  undue  inducemente  to  p«ur- 
ttdpatton  by  pneoneis  as  subjecte  in  the  ac- 
tivity, taking  into  account  amcmg  otoer  fac- 
tors, the  sources  of  earnings  generally  avail- 
able to  toe  prisoners  as  compared  wlto  toose 
offered  to  participante  in  toe  activity,  (2) 
that  toe  clinic  and  hoq>ltal  faclUtiee  are  ade- 
quate for  the  propoeed  activity,  (3)  toat  aU 
mepects  ot  the  activity  would  be  appropriate 
for  perfcHUumce  on  nonprlsoners,  and  (4) 
that  no  prisoner  will  be  offered  any  reduction 
In  sentence  or  parole  for  participation  in 
such  activity  which  is  not  comparable  to  that 
offered  tor  other  .activities  at  the  facility  not 
of  a  research,  development,  demonstraticm  or 
Hi  miliar  nature. 

(b)  In  addition,  tiie  Organizational  Re- 
view Committee  shall  have  the  following 
duties:  (1)  To  review,  approve,  or  modify  the 
procedures  pn^Hwed  for  tbe  Protection  Com- 
mittee in  carrying  out  ite  functions  as  set 
forto  In  1 46.45;  (2)  To  recommend  any  addi- 
tional functicms  to  be  performed  by  the  Pro- 
tection Committee  In  connection  with  a  par- 
ticular activity;  (3)  To  set  rates  of  remtmera- 
tion,  if  any,  consistent  with  the  antic4>ated 
duration,  dlsoomfc«t,  and /or  risk  of  toe  ac- 
tivity but  not  In  excess  of  that  paid  for  otoer 
employment  generally  available  to  inmates 
of  toe  facility  in  question;  and  (4)  To  carry 
out  such  other  responsibilities  as  may  be 
stipulated  by  DHEW  in  the  contract  or  grant 
award. 

(c)  Activities  to  which  this  subpart  is  ap- 
plicable must  provide  for  the  designation  of 
an  Organisational  Review  Committee,  wbere 
no  sudi  Conunlttee  has  been  estebllshed 
under  subpart  A. 

Section  46.46  Protection  Committees: 
duties:  composition,  (a)  No  activity  covered 
by  tols  subpart  will  be  approved  imless  It 
provides  for  toe  estobUshment  of  a  Protec- 
tion Committee  to  carry  out  the  following 
functions,  as  well  as  any  others  recommended 
by  the  Organisational  Review  Committee  or 
by  DHEW:  (1)  Reviewing  toe  {Nrooedure  for 
soliciting  participation  by  prisoners  in  tbe 
research  activity  to  determine  toat  all  ele- 
mente  of  informed  coneent,  as  outlined  in 
i  463,  are  satisfied;  (2)  overseeing  the  selec- 
tion <a  prisonen  who  may  partic^mte  in  the 
activity;  (3)  monitoring  the  progress  of  the 
research  and  tbe  oontlnued  wUltngneaa  of 
subject  participation:  and  (4)  intervening 
on  behalf  of  one  or  more  subjecte  if  condi- 
tions warrant.  In  addition,  each  subject  will 
be  Informed  of  tbe  name  of  a  member  ot  tbe 
Protection  Conunlttee  who  will  be  available 
to  the  subject  for  consultation  ooncemlng  toe 
activity. 

(b)  Each  Protection  Committee  shall  be 
oompoeed  t)t  at  leest  five  members  appomted 
by  tbe  i^tfrtloant  and  ao  aeleeted  tbat  the 
Oommlttee  will  be  competent  to  deal  with  the 
medical,  legal,  aoclal,  and  ethical  lasuee  In- 
volved. At  leaat  one  mnnber  of  the  Committee 
ahall  be  cither  a  priaoner  or  a  repreaentetive 
of  an  organisation  having  as  a  primary  con- 
cern protection  of  tbe  intereste  of  prisoners. 
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NOTICES 


No  more  than  dite-fblnl  of  tfae  members  may 
be  physicians  or  scientists  engaged  In  bio- 
medical or  behavioral  reaearch,  and  no  more 
tnaa  one  mMnber,  other  than  a  pilaoners* 
repreeentatlve,  may  have  any  alBUatlon  with 
the  prison  faculty  or  the  legal  entity  having 
jnrladletlon  over  the  facUl^.  except  for  per- 
sons employed  by  a  Departmoit  of  Education 
in  a  teaching  capacity-  Any  prisoners  serving 
on  the  Committee  shall  be  compensated  at  a 
rate  c<mslstent  with  that  set  for  prisoners 
partlcipattng  as  subjects  in  acUvities  at  the 
faculty  to  which  this  subpart  Is  applicable. 

(e)  llie  Protection  Committee  shall  estab- 
lish rules  of  procedure  for  ccnducUng  Its 
activities  which  must  be  reviewed  by  DHXW. 
•nd  Shan  conduct  Its  aoUvltlas  at  convened 
meetings,  minutes  of  n^Udt  Shall  be  pr^Muwd 
and  retamed.  The  compoeltton  of  the  Com- 
mittee tfiall  be  subject  to  DHEW  sKMroval. 

Section  46.48  ProhfMtion  on  fwrtMpa- 
tion  in  activities  prior  to  conviction.  No  In- 
dividual confined  pending  arraignment,  trial, 
or  sentencing  for  an  offense  punishable  as  a 
crime  may  be  used  as  a  subject  tn  any  ac- 
tivity supported  In  whole  or  In  part  by  a 
grant  or  contract  to  which  this  sulq>art  Is 
applicable. 

Sectkm  40.47  JtcmuneraMon  to  tuhjecta. 
Where  rates  of  remuneration  are  set  pursu- 
ant to  146.44  of  this  sulvart,  any  subject 
who,  for  medical  reasons,  is  required  by  a 
representative  of  the  prison  faculty,  grantee, 
contractor,  or  tipoDatx  at  the  activity,  to  with- 
draw bef  <»e  completion  of  his  or  her  partici- 
pation In  the  activity  Shall  continue  to  be 
compensated  for  a  period  to  be  set  by  the 
Protection  Committee  after  consultation  wltb 
the  grantee  or  ocmtractor. 

Section  40.48  Accreditation.  It  Is  the  in- 
tention of  DHSW  to  accredit  prison  facilities 
as  sites  for  the  performance  of  activities  to 
which  this  subfMurt  applies.  Accreditation 
will  be  based  on  certification  of  the  aoc^ta- 
bUlty  of  the  faculties  and  ooiiq>llanoe  with 
the  procedures  required  by  this  subpart,  as 
determined  by  the  Seoretary.  No  activity 
covered  by  this  subpart  may  involve  piiaoa- 
ei8  incarcerated  In  a  faculty  not  accredited 
by  Secretary  of  DIUW. 

Secticm  441.49  Activities  to  be  performed 
outside  the  United  States.  In  addition  to 
satisfying  all  other  applicable  requirements 
tn  this  subpart,  an  activity  to  which  this  sub- 
part is  applicable,  which  Is  to  be  conducted 
outside  the  United  States,  must  Include  writ- 
tetk-  documentation  satisfactory  to  DHEW 
that  the  proposed  activity  Is  aoosptable  under 
the  l^al.  social,  and  ethical  standards  of  the 
locale  in  which  n  is  to  be  performed. 

BosrsBT  ■ — ABomoKU.  niomcnoira  fob  Iir- 
anrvnowAUSBB  MfeMTsixT  Iiimii  IitDivnt- 

VALe  IMVOLVKD   SB   SOBjaCTS  XH   DHEW  Ac- 


Section  46.61  ilppMcobfiOf .  (a)  The  regu- 
lations in  this  subpart  are  applicable  to  aU 
Departaoent  of  Health,  BdueaOon,  and  Wel- 
fare aotlvitles  mvolvlng  the  Instltutlonallaed 
aoentaUy  infirm  as  subjects. 

<b)  Mothmg  m  this  sulqiart  shall  be  con- 
strued as  mdloatlng  that  oompllance  with  the 
prooedmres  set  forth  herein  m  «mnectlon 
with  activities  permitted  under  f  46.64  of  this 
subpart  wiU  neoeasarlly  result  in  a  legally 
^leettve  eonaeitt  under  applicable  State  or 
local  law  to  a  subject's  parttdpatlon  m  such 
an  activity:  nor  in  particular  does  it  obviate 
the  need  for  oourt  approval  of  such  participa- 
tion where  court  i^iprowal  is  required  under 
applicable  State  or  local  law  in  order  to 
obtam  a  legaUy  ellectiwe  consent. 

(c)  The  requtreotents  of  this  subpart  are 
tn  addition  to  thoee  tmpoeed  under  Snt^Muts 
A,  B,  Mid  D«f  this  part. 

Section  46.63  Purpose.  It  is  the  purpoee 
of  this  sirtipart  to  provide  additional  safe- 


guards for  the  mentally  iBflnn  Involvadjln 
research,  damopraent,  and 
aottvities.  tnasmwih  as  the  pn»smMa1 1 
In  such  acttvttles  are:  (1)  Cetiflnert 
Inatttntlonal  setttng:  (3)  satf^  be 
fully  to  ocmprehend  the  tfpe  risks 
may  be  Involved;  and  (8)  aO^t  be  lagiUy 
Incompetent  to  oonsaat  to  tltstr  partlfllf*- 
tlon  in  such  aotlvltlea.  ] 

Seotkm  46.63  DefinUions.  Am  used  in  t^ls 
subpart: 

(a)  "DHXW  actlTtty"  means: 

(1)    The    conduct   or   support    (thK>i|gh 
grants,  oomtraots,  or  other  awards)  of 
medical   or   btiiavlcral   research   invcd' 
numan  subjects;  or 

(3)  HaBtismh.  development,  or  demciMtta- 
tlxm  activities  regulated  by  any  DHyw 
agency.  , 

(b)  "MentaUy  infirm"  Indudee  the  man- 
taUy  111.  the  m«itally  retarded,  the  emotion- 
ally disturbed,  the  psychotic,  the  senile,  #id 
others  with  Impairments  of  a  similar  nat^e, 
regardless  of  whether  or  not  the  indlvldnal 
has  been  determined  to  be  leg^y 
inooavetent. 

(c)  "InsUtutlonalized"  means  conflnyyl, 
whethor  by  court  arOa  at  voluntary  cc|n- 
mltment.  in  an  institution  for  the  care  a^d/ 
or  treatmoit  of  the  mentally  Infirm. 

Section  46JS4    LimitaMons  on  activities 
volving  the  institutionmliaed  mentaJJv  in) 
No  instltutl<mall2ed  mentally  infirm   ' 
vldual  may  be  Included  as  a  subject 
DHEW  activity  unless: 

(a)  The  proposed  activity  is  concei 
with:  (1)  The  dlagnoels.  treatment, 
tlon.  or  etiology  of  Oie  InqMUrment 
which  he  or  she  Is  aflUoted;  or  (2)  the 
posed  activity  is  concerned  with  the  eltect 
ot  instltntlonal  life  on  the  subject  and 
volves  no  risk  of  harm  to  the  subject;  or 
(3)  the  Information  can  be  obtained  o^y 
from  such  subjects.  i 

(b)  The  mdtvidual's  legal  guardian  has 
given  consent  to  the  Individual's  partlcioa- 
tlon  In  such  activity;  I 

(c)  Where  the  Individual  has  sufficient 
mental  con^>etency  to  understand  wha^  is 
proposed  and  to  eipress  an  opinion  as  to3ils 
<»  her  participation,  the  Individual's  obn- 
sent  to  such  participation  has  also  b^en 
secured;  and  ; 

(d)  The  Protection  Committee,  provlfled 
f or  m  f  46JS6  of  thte  subpart,  has  revielrod 
and  approved  subject  pairtlclpatlon  in  |the 
activity   (by  class  or  by  Individual). 

Section  46.56  Additional  duties  of  Orff^n- 
izationaX  Review  Committee  where  the  mjen- 
tally  <n/lrm  ore  InvolMd.  (a)  In  addition  to 
its  responslbUltlee  under  Subpart  A  of  ibis 
part,  the  Organizational  Review  Oommtftee 
shall,  with  respect  to  activities  to  wHlch 
subpart  appUes: 

(1)  Certify  that  all  aspects  of  the  actt^tty 
would  be  ethically  anxoprlate  for  perfofm- 
anoe  on  healthy  Indlvldualr, 

(3)  Ccmduct  at  least  one  cn-rtte  visit  to 
the  institution  and  prepare  a  report  of  the 
visit.  Including  dlsc\isslon  of  suob  matters 
as  living  conditions,  avallabfllty  of  me^al 
care,  and  quality  of  food,  to  be  sabmttted  to 
DHEW  along  with  the  applioatkm;  ] 

(8)  Review  and  approve  er  modify  *the 
procedures  propoeed  by  Ibe  appheant  t^  be 
followed  by  the  Protecthm  Committee,  |iro- 
vMed  for  in  f  46.66,  m  uitiseelnn,  latei  re- 
cnutment  of  Uie  mentally  Milanm  BUb|Bcts 
who  may  be  Included  tn  sneh  aettvity; 

(4)  Recommend  any  additional  functions 
to  be  performed  by  the  Protection  Com^t- 
tee  in  connection  with  any  particular  ac- 
tivity; and 

(6)  Carry  out  such  other  responsibilities 
as  may  be  recommended  by  DHSW. 

(b)  Actlvlttes  to  which  this  subpart  lal  ap- 
plicable must  provide  for  the  deelgnntlc^  of 


an  Oxganiaatlonal  Bavlew  Committee  where 
no  such  OoouBlttee  Ium  been  wrtahUslwttl 
ni^^*Tr  nil)|>art  A. 

Sactttm  4eJS«  ProUeUon  Oomuntttaes: 
dMties;  oompeeitioM.  (a)  No  aottvtty  oovered 
by  this  sulvart  wlU  be  ^pepeed  nnleas  it 
provides  for  the  establishment  of  a  Protec- 
thm Oooimlttee  to  osrt  vat  the  following 
ftmcttcw.  as  wan  asi  any  ottaen  pnssrtbed 
by  the  OrgsTiliatKwial  Review  ffnmmlttefi  or 
by  DHEW:  (1)  Overaeelng  the  procees  of 
selection  of  subjects  wlio  may  be  Inoluded 
in  the  activity,  (3)  monitoring  tba  progress 
of  the  activity  with  qiacial  attantloti  to 
adverse  effects  on  subjects.  (S)  iatervanlng 
on  behalf  of  one  or  more  of  the  subjeots  if 
conditions  wammt.  (4)  evaluating  the  proc- 
ees and  reasonableness  of  consent  of  the 
legal  guardian  and  (whom  applleahie)  of  the 
subject,  and  (6)  advising  the  legal  guardian 
and/m:  the  subject  concerning  the  latter's 
continued  participation  in  Vt»  activity  if 
conditions  warrant. 

(b)  The  composition  of  each  Protection 
Committee  Shan  conform  to  the  require- 
ments set  forth  tn  i  48.36  (a) . 

(c)  The  Protection  Committee  shaU  es- 
tablish rules  of  procedure  for  oonductlng  its 
actlvltiies,  which  must  be  iei>lBissd  by  DHIW, 
and  ShaU  conduct  its  activttlaa  at  convened 
meetings,  minutes  of  which  shall  be  prepared 
and  retained. 

SecUon  46.67  ActivUies  to  be  per/ormed 
outside  the  United  States.  In  addition  to 
satisfying  all  other  applicable  mqnlfsmente 
in  this  subpart,  an  activity  to  irtildi  this 
subpart  is  i^apllcable.  which  Is  to  be  eon- 
ductsd  outside  the  United  StaSea.  mwet  In- 
clude written  documentation  satisfactory  to 
DHXW  that  the  proposed  aettvMy  Is  accept- 
able under  the  legal,  social,  and  «thleal 
standards  of  the  locale  in  irtMb  It  Is  to  be 
performed. 


SeoUon  46.61  AppUcabdUg.  The  following 
regulations  are  appllcaMe  to  aU  acttvtties 
covered  by  this  part. 

Section  46.63  Records,  (a)  Copies  ot  all 
documents  prssented  of  requtansd  tor  Initial 
and  continuing  review  ^  any  Osgantaatlonal 
Review  Conunlttee  or  ntoteotMm  Oesnmtttee 
and  minutes,  txmnsmlttals  «n  afitlons.  in- 
structions, and  eondltiops  nnltlBg  ftom 
committee  deliheraUoBs  are  to  be  jnade-part 
of  the  offlcial  flies  of  the  grantee  or  oon- 
tractor  for  the  supported  aoMvttjr. 

(b)  Records  of  subject's  and  rsprseenta 
two's    consent    iSmOI    be    vetaUied    lug    the 
grantee  or  contractor  in  aooovdasioe  with  its 
established  practice,  or.  U  no  psaetioe  has 
been  established,  in  projeot  flies. 

(c)  Aooeptanoe  of  any  DHNW  grant  or 
contract  award  shall  eonstltutk  eonsent  of 
the  grantee  m'  oontracting  laganlaatlrei  to 
inspection  and  audit  of  reoovds  pertaining  to 
the  assisted  activity  by  authoslMd  repre- 
sentatives of  the  Secretary. 

(d)  AU  documents  and  othar  rsoords  re- 
quired under  this  part  must  be  retained  by 
the  grantee  or  contracting  organlaatkm  for 
a  mtinmiini  of  three  years  folUnrmg  tMinln»- 
tion  of  DHEW  support  of  the  activity. 

Section  46.63  Reports.  Each  organlsatinn 
with  an  approved  assurance  shall  provide  the 
Secretary  with  such  lepoits  and  other  In- 
f onnatkm  as  the  Secretary  may  from  time  to 
time  pieeerlbe. 

Section  46.64  Early  termination  of 
awards;  sanctions  for  noneompHBnce.  (a) 
If,  In  the  Judgment  of  the  Seeretaiy,  an  or- 
ganisation has  failed  to  eonply  with  the 
terms  of  this  part  with  rssvest  to  a  par- 
tteolar  msderiU  activity,  he  i 
said  grant  ar  eontraet  be ' 
pnidad  tn  Vtse  waaaun  pnaarfMln  ivplU 
cable  grant  or  procuremeDt  legidalluus.- 
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(b)  If,  in  the  Judgment  of  the  Secretary, 
an  organisation  fails  to  discharge  its  re- 
sponsibilities fOT  the  protection  of  the  rights 
and  welfare  of  the  subjects  in  its  care. 
wheUier  or  not  DHEW  funds  are  Involved,  he 
may,  upon  reasonable  noUoe  to  the  organlxa- 
tlon  of  the  basis  for  such  actkm,  determine 
that  its  eligibility  to  receive  further  DHEW 
grants  or  contracts  or  participate  In  DHEW 
assisted  activities,  inv(^ving  human  subjects, 
ShaU  be  terminated.  Such  dlsquallfioatlon 
shall  continue  untu  it  is  shown  to  the  satis- 
faction of  the  Secretary  that  the  reasons 
therefor  no  longer  exist. 


(c)  If,  in  the  Judgment  of  the  Secretary, 
an  individual  snring  as  i»1nclpal  investi- 
gator, program  director,  or  other  person  hav- 
ing reeponsibUlty  for  the  scientific  and  tech- 
nical direction  ot  a  project  or  activity,  has 
faUed  to  discharge  her  or  his  responslbUlUes 
tor  the  protectton  at  the  rlgbte  and  welfare 
of  human  subjects  in  his  «'  her  care,  the 
Secretary  may.  vipon.  reasonable  notice  to  the 
individual  of  the  basts  tot  such  action,  deter- 
mine that  such  Individual's  ellglbUlty  to 
serve  as  a  principal  Investigator  or  program 
directOT  or  In  another  slmUar  capacity  shaU 
be  terminated.  Such  disqualification  shall 


continue  until  It  is  shown  to  the  satisfaction 
ot  the  Secretary  that  the  reasons  therefor  no 
longer  exist. 

Section  46.66  Conditions.  The  Secretary 
may  with  respect  to  any  activity  or  any  class 
of  activities  Impose  conditions,  Including 
conditions  pertaining  to  informed  consent, 
prior  to  or  at  the  time  ot  the  approval  of 
any  activity  when  in  the  Secretary's  judg- 
ment such  conditions  are  necessary  for  the 
protection  of  human  subjects. 

[FR  Doc.73-23922  Filed  ll-l&-73;8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoymmit  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wege  Oetarmination  Decisions 

General  Wage  Detenninatlon  Deci- 
sions of  the  Secretary  of  Tjoiaor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  otiier 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  q?ecifled 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  beea.  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
vlslcms  of  the  Davls-Baccn  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  UJB.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  the  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Laibor  imder  the  Davis-Bacon 
Act:  and  pursuant  to  the  provision  of 
Part  1  of  Subtitle  A  of  TlUe  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  nnd  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimimi 
wages  pasrable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  q?ecified  classes 
engaged  on  contract  work  of  the  charac- 
ter and  in  the  localities  described  therdn. 
Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  n.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  In  that  section, 
because  the  necessl^  to  issue  construc- 
tion Industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  Impractical  and  con- 
trary to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fedsral  Registxr  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable  Federal  prevailing  wage  law  and  29 
CFR.  Part  5.  The  wage  rates  contained 


NOTICES 

therein  shall  be  the  minimum  paid  un^er 
such  contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modl/lcattoru  and  supersedeas 
sions  to  general  wage  determination 
cisUms.  Modifications  and  Supet 
Decisl<»s  to  General  Wage 
tlon  Decisions  are  based  upon  Infoi 
tion  obtained  concerning  changes  in  vf*- 
vailing  hourly  wage  rates  and  fringe 
benefit  paymoits  since  the  decisions  w^re 
issued. 

The  determinations  of  prevailing 
and  fringe  benefits  made  in  the  Mc 
cations  and  Supersedeas  Decisions 
been  made  by  authority  of  the  Secret 
of  Labor  pursuant  to  the  provisloi 
the  Davis-Bacon  Act  of  March  3.  IS 
as  amended  (46  Stat.  1494,  as  ameat 
40  U.S.C.  276a)  and  of  other  Fed4 
statutes  referred  to  in  29  CTFR  1.1 
eluding  the  statutes  listed  at  36  FR 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  p  ly- 
ment  of  wages  which  are  dependent  uj  lon 
determlnatkm  by  the  Secretary  of  La  x>r 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  S  lb- 
title  A  of  Title  29  of  Code  of  Federal  H  eg- 
ulations,  Procedure  for  Predetermlnatloh 
of  Wage  Rates,  (37  FR  21138) 
Secretary  of  Labor's  Orders  13-71 
15-71  (36  FR  8755,  8756) .  The  preii 
rates  and  fringe  benefits  determine 
foregoing  General  Wage  Determina^ 
Declsl<His,  as  hereby  modified,  anc 
superseded  shall,  in  accordance  with 
provisions  of  the  foregoing  statutes, 
stltute  the  minimum  wages  payable!  on 
Federal  and  Federally  assisted  constztic- 
tion  projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  D^i- 
slons  are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  with- 
out limitation  as  to  time  and  are  to  be 
used  in  accordance  with  the  provlsijons 
of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  gove 
mental  agency  having  an  interest  in  { 
wages  determined  as  prevailing  is 
couraged  to  submit  wage  rate  Inf c 
tion  for  consideration  by  the 
ment.  Further  information  and 
explanatory  forms  for  the  purpose  of  i 
mitting  this  data  may  be  obtal 
writing  to  the  n.S.  Department  of 
Employment  Standards  Arimtntotrat 
Office  of  Special  Wage  Standards, 
sion  of  Wage  Determinations,  Wc 
ton,  D.C.  20210.  The  cause  for  not  Uti- 
lizing the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  firth 
in  the  original  General  Wage  Determina- 
tion Decision.  | 

Modifications  to  general  toage  dAer- 
mination  decisions.  Modifications  to  (gen- 
eral Wage  Determination  Decisions  for 
the  following  States  (the  numbers  of  the 
decisions  bemg  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State)  - 
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Arlumsas: 
AQ-a — July  13,  1973 

AF-lSe June  8,  1073 

Hawaii : 
AQ-1039:  AQ-1040 Sept.  21,  1973 

Iowa: 

AQ-ia;  AQ-17 Aug.  3,  1973 

AQ-19:  AQ-30 -     Aug.  34,  1973 

Kansas: 

AQ-38 Oct.  34,  1873 

Maryland: 

A^-a004 Aug.  10,  1973 

AQ-aOaa Oct.  19,  1978 

Bfliasourl: 

AP-634 July- 6,   1973 

Nevada: 

AF-384 Blar.  9,  1973 

AP-286  .. Mar.  SO,  1973- 

AP-389 - Mar.  16.  1973 

AP-a90 Apr.  6,  1973 

AQ-lOSe Sept.  14,  1973 

New  Jersey: 

AP-«09:  AP-810 May  11,  1973 

AF-838:  AP-838:  AP-829..,     May  18,  1973 
AP-8S6:  AP-837;  AP-838 

AP-839;  AP-840;  AP-841     May  2fi,  1973 
AP-g46 -- June  8,  1973 

New  Mexico: 

AQ-3S Oct.  13,  1973 

Nortli  Carolina: 

AP-161 Map.  3.  1973 

Oklaboma: 

AQ-aS Aug.  31, 1973 

Pennsylvania: 

AP-834 Aug.  M,  1973 

AQ-a018 Aug.  34,  1973 

AQ-3037 Oct.  as,  1973 

Texas: 

AQ-28;  AQ-a9 Sept.  38,  1973 

AQ-37 Oct.  19,  1073. 

AQ--40;  AQ-41 Oct.  36,  1973 

Utah: 

AQ-1017 Aug.  31,  1973 

Vermont : 

AP-8B7 June  8,  1973 

Virginia: 

AF-858- June  39.  1973 

Washington,  D.C: 

AQ-3006... Aug.   10,   1973 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions.  Super- 
sedeas Decisions  to  General  Wage  Deter- 
mination Decisions  for  the  following 
States  (the  numbers  of  the  decisions 
being  superseded  and  dates  of  publica- 
tion in  the  Federal  Register  are  Usted 
with  each  State;  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  number  of  the  decisions  being  super- 
seded) : 

Delaware: 

AQ-3003(AQ-3039) July  37,   1973 

FUMTlda: 

AP-198(AQ-4033) June  8,  1973 

Kansas: 

AF-631(AQ-44) May  38,   1973 

Missouri: 

AP-631(AQ-44) May   35,    1973 

Pennsylvania : 

AP-479(AQ-3030) Mar.  3,  1973 

Texas: 

AQ-10(AQ-46) Atlg.  3,  1973 

Signed  at  Washington,  D.C,  this  9th 
day  of  November  1973. 

Rat  J.  Dolan, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

THANKSGIVING  DAY,  197S— Presidential  Proclamation       31809 

PRESIDENTIAL  DETERMINATION— The  Republic  of  Korea, 
Turkey  and   Jordan 31811 

PETROLEUM  ALLOCATION— Interior  Department  notice 
on  preference  of  diesel  fuel  for  certain  fossil  fuel  proc- 
esses, farming,  ranching  and  public  mass  transit  systems; 
effective  immediately  for  a  period  of  60  days 31857 

CONTINENTAL  SHELF  OIL  AND  GAS  LEASE  SALE— In- 
terior Department  notice  of  bid  submission  procedures  ...  31854 

CONTROLLED  SUBSTANCES— Justice  Department  pro- 
posal on  reporting  of  in-transit  losses 31840 

DIAGNOSTIC  X-RAY  SYSTEMS— FDA  adopts  recordkeep- 
ing and  reporting  requirements  for  assemblers  and  manu- 
facturers;  effective    11-29-73 31828 

VETERANS  MEDICAL  BENEHTS— VA  proposes  expansion 

of  health  care;  comments  by  12-19-73 „ 31846 

HEALTH  PROFESSIONS  PERSONNEL— HEW  regulations 
on  construction  loans  for  teaching  facilities;  effective 
ai-19-73    31835 

(Continued  inside) 


PART  II: 

ENVIRONMENTAL  IMPACT  STATEMENTS — 

Soil  Conservation  Service  proposes  guidelines; 

comments  by  1-1-74 31909 

USDA    publishes    guidelines,     comments     by 

1-1-74  31935 

Forest  Service   revises  guidelines;   comments 

by  1-1-74 31922 

RURAL  ELECTRIC  AND  TELEPHONE  PRO- 
GRAMS— REA  proposes  revision  of  bulletin  20-21: 
320-21;  comments  by  1-3-74 _...  31904 

PART  III: 

PAROLE  POLICY — Justice  Department  revises 
guidelines;   effective    11-19-73 31941 


Ko.  222— Pt.  I- 


REMINDERS 


Non:  There  were  no  Items  publlsbed  after  October  1,  1973,  ^hat  ore  eligible  for 
Inffhifflon  In  the  list  of  Rules  Going  Into  Effbct  Today. 
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HIGHLIGHTS— Continued 


ENVIRONMENTAL  IMPACT— CEQ  lists  and  makes  avail- 
able statements  received  from  11-5  to  11-9-73 _   31860 

TIRE  TRACTION — DOT  proposes  requirements  for  pas- 
senger cars;  comments  by   1-18-74 31841 

AIRCRAFT  STANDARDS — FAA  revises  certification  of 
normal,  utility,  and  acrobatic  airplanes;  effective 
12-20-73  ._ 31816 


MEETINGS — 

National  Endowment  for  the  Humanities: 

Museum  Sub-Panel,  11-27  and  11-28-73 31873 

Museum  Panel,  12-6  and  12-7-73 31873 

Advisory  Committee   on    Program   of  Science,   Tech- 
nology on  Human  Values,  12-12-73 31873 

HEW:   Food  and   Drug  Administration  Advisory  Com- 
mittees   _ 31858 

Interior  Department:  National  Park  Service,  Midwest 
Regional  Advisory  Committee,  11-29  and  11-30-73...  31857 


Contents 


THE  PRESIDENT 

Proclamation 

Thanksgiving  Day,  1973 31809 

PltESn>ENTIAI,  DOCUICZNT  OTHER  THAN 

Proclamation  or  Executivs  Order 
Memorandum  of  Septemiber  28, 
1973;    Presidential   determina- 
tion; Republic  of  Korea.  Turicey, 
and  Jordan 31811 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Flue-cured  tobaooo  acreage  allot- 
Toaat  and  marketing  quota  reg- 
tilatirais,  1973-74  and  subse- 
quent marketing  years;  oorrec- 
tkm 31813 

Notices 

Sugarcane  prices  In  Puerto  Rico; 
hearing  31873 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service; 
Ftumers  Home  Administration; 
Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrifi- 
cation Administration;  Soil 
Omservation  Service. 

Notices 

Environmental  impact  state- 
ments; policy  and  directives...  31935 

ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 

Fees  for  facilities  and  materials 
licenses;  correction 31813 

Proposed  Rules 

Environmental  protectk»;  licens- 
ing and  regiUatory  policy  and 
procedures;   correction 31842 

Notices 

Prehearing  conferences;  schedul- 
ing: 
Carolina  Power  and  Light  Co.  __  31858 

Duke  Power  Co 31859 

O(«i90lldated  Edison  Oo  of  New 
York,  Inc __.  31859 


Past-due  accoimts;  increase  in  in- 
terest rate 31859 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Exemption  of  air  carriers  for  mili- 
tary transportation;  rate  adjust- 
ment clause 31826 

Proposed  Rules 

Reporting  data  and  filing  require- 
ments; changes  and  clarifica- 
tions     31842 

Notices 

HeariTifirs,  etc- 
Flve  Star  Air  Freight  Corp 31859 

International  Air  Transport  As- 
sociation   31859 

Modem  Air  Transport,  Inc.  and 
GAC  Corp^ 31860 

COAST  GUARD 
Rules  and  Regulations 
Anchorage     regiUations;     Balti- 
more, Md.;  correction 31835 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COST  ACCOUNTING  STANDARDS  BOARD 
Rules  and  Regulations 
Accoimting  for  unallowable  costs; 
effective  date 31813 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Duty-free  entry  of  scientific  ar- 
ticles; decision  on  ^)plleatlons 
(2  documents) 31857 

DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Controlled  substances;  reporting 
of  in-transit  losses 31840 

EDUCATION  OFFICE 

Notices 

Strengthening  developing  institu- 
tions; closing  date  for  receipt  of 
applications 31858 


ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Lead-Deadwood  Sanitation  Dis- 
trict Project;  public  hearing 31864 

Registration  of  pesticides;  interim 
policy 31862 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  quality;  agency 
impact  statements 31860 

FARMERS  HOME  ADMINISTRATION 
Notices 

Louisiana;  designation  of  emer- 
gency areas 31874 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Airworthiness  standards : 
Normal,  utility,  and  acrobatic 

airplanes;  type  certification.  31816 
Semco  bfilloons 31824 

Control  zone  and  transition  area; 
alterations  (2  documents) 31825 

Restricted  areas;  alteration 31825 

Proposed  Rules 

Transition  areas;  alteration  and 
designation  (2  documents) 31840 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Sampling  systems  for  antenna 
monitors  in  certain  brocuicast 
stations;  extension  of  time 31845 

FM  broadcast  stations  in  Indiana 
and  Michigan;  extensicm  of 
time   31845 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules  and  Regulations 

Land  acqidsition;  appraisal 31828 

(Continiied  on  next  page) 
31805 
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FEDERAL  POWER  COMMISSION  FOREST  SERVICE 

Notices  Notices 

Environmental  statements: 

Hearings  .etc.:  Boulder-Grover  Road,  Dixie  Na- 

Champlin  Petroleum  Co 31864  tional  Forest,  Utah 31876 

Columbia     Gas     Transmission  Forest  reestablishment  on  na- 

Corp 31865  tional  forests  in  California—   31876 

Great  Lakes  Gas  Transmission  Guidelines;  proposed  revision..  31922 

Co  31865  Use  of  herbicides  in  vegetation 

Great  Southern  Oil  &  Gas  Co.,  management 31877 

,  ^^^T'lV-vv.;;;; WIrr  health,  education,  and  welfare 

Industrial  Gas  Corp 31866  nrpADTUFisiT 

Lone  Star  Producing  Co 31866  ^^'^^'"^^'^^  ^„        „    ^       ^ 

Michigan- Wisconsin      PipeUne  See  Education  Office;  Food  and 

qq                                             .31867  Drug     Administration;     Public 
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Title  3— The  President 

PROCLAMATION  4255 

Thanksgiving  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  first  Thanksgiving,  man  affirmed  his  determination  to  live  in 
God's  grace  and  to  act  in  God's  will  on  the  shores  of  a  new  land  of 
prcHnise.  In  this  Thanksgiving  season  we  reaffirm  that  determination. 

Time  has  not  dimmed,  nor  circumstance  diminished  the  need  for 
God's  hand  in  all  that  America  may  justly  endeavor.  In  times  of  trial 
and  of  triumph  that  single  truth  reasserts  itself,  and  a  people  who  have 
never  bowed  before  men  go  gladly  to  their  knees  in  submission  to 
divine  power,  and  in  thanks  for  divine  sustenance. 

On  this  Thanksgiving  Day  we  mark  the  10th  anniversary  of  the 
tragic  death  of  President  John  F.  Kennedy.  As  we  give  thanks  for  the 
bounty  and  goodness  of  our  land,  therefore,  let  us  also  pause  to  reflect  on 
President  Kennedy's  contributions  to  the  life  of  this  Nation  we  love 
so  dearly. 

Those  who  celebrated  the  first  Thanksgiving  had  endured  hardship 
and  loss,  but  they  kept  alive  their  hof>e  and  their  faith.  Throughout  our 
history,  each  generation  has  endured  hardship  and  loss,  but  our  faith  and 
trust  in  God's  providence  has  remained  undiminished.  At  this  first 
Thanksgiving  in  twelve  years  in  which  the  United  States  will  have  been 
at  peace,  we  see  that  God's  grace  also  remains  undiminished.  For  this  we 
give  thanks. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  wish  of  the  Congress 
as  expressed  in  Section  6103  of  Title  5  of  the  United  States  Code,  do 
hereby  proclaim  Thursday,  November  22,  1973,  as  a  day  of  national 
thanksgiving,  and  concurrently,  a  day  of  prayer  for  the  memory  of 
John  F.  Keruiedy.  Let  all  Americans  unite  on  this  day,  giving  thanks  for 
the  manifold  blessings  vouchsafed  our  f>eople,  and  inviting  all  of  those  less 
fortunate  than  ourselves  to  share  in  those  blessings  in  God's  name,  for 
His  sake,  and  for  our  own. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  diis 
sixteenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


C/^^^H^cL-Mty    ^b^jf^m,     I, 


[FR  Doc.73-24752  Filed  1 1-16-73;1 1 :  24  am] 
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MEMORANDUM  OF  SEPTEMBER  28,  1973 

[Presidential  Determination  No.  74-5] 

Presidential  Determination— The 
Republic  of  Korea,  Turkey  and 

Jordan 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  September  28,  1973. 
Pursuant  to  the  authority  vested  in  me  by  Section  504(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  I  hereby  determine  that 
the  furnishing  of  sophisticated  weapons  systems  in  FY  1974  to  the 
Republic  of  Korea,  Turkey  and  Jordan  is  important  to  the  national 
security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  Determination  to  the 
Senate  and  the  House  of  RefK'esentatives  as  required  by  law. 

This  Determination  shaH  be  published  in  the  Federal  Register. 


CSjL^^fy^ 


[FR  Doc73-24€83  Pned  1 1-15-73  ;3: 04  pm] 
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Title  4 — ^Accounts 

CHAPTER  III— €OST  ACCOUNTING 
STANDARDS  BOARD 

PART  405— ACCOUNTING  FOR 
UNALLOWABLE  COSTS 

Effective  Date 

On  September  6. 1973,  a  Cost  Account- 
ing Standard  entitled  Accounting  for 
Unallowable  Costs  was  piibUshed  In  the 
Federal  Rbgistbr  (38  FR  24195  et  seg.) . 

As  shown  In  the  following  {  405.80,  the 
effective  date  of  the  Standard  which  was 
reserved  in  the  September  6  publication 
Is  April  1, 1974. 

S  405.80  Effective  date. 
April  1, 1974. 

(84  Stat.  796,  sec.  103;  60  UJS.C.  App.  2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 
IFR  Doc.73-24609  FUed  11-16-73:8:45  am] 

Title  7 — Agriculture 

CHAPTER  Vli-nAGRiCULTURAL  STABiU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT-OF  AGRICULTURE 

SUBCHAPTER    B— FAUM    MARKETlNa    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

SubiMrt — nue-Cured  Tobacco  Acreage  Al- 
lotment and  Marketing  Quota  R^^la- 
tion*,  1973-74  and  Subsequent  Market- 
ing Years 

Correction 

In  FR  Doc.  73-20979,  appearing  at  page 
27355  in  the  issue  for  Wednesday,  Oc- 
tober 3,  1973,  §  725.113(b)(1)  should  be 
changed  to  read  as  follows : 

(b)  Producer's  report.  (1)  For  each 
farm  on  which  flue-cured  tobacco  is  pro- 
duced in  the  current  year,  the  farm  oper- 
ator  or  any  producer  on  the  farm  shaU 
file  with  the  county  office  a  report  on 
MQ-32,  Certification  of  Flue-Cured  To- 
bacco Varieties  Planted,  showing  whether 
or  not  discount  variety  tobacco  was 
planted  on  the  farm. 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  170 — FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

MisceltanMus  Amefidmcnts;  Corraction 

In  FR  Doc.  73-23406,  published  Novem- 
ber 2.  1973  (38  FR  30251).  the  foDowlng 
changes  are  made: 

1.  In  the  Schedule  ot  Fees  on  page 
30255,  the  heading  "Application  fee  for 


construction"  Is  corrected  to  read  "Ap- 
plication fee  for  construction  permit". 

2.  In  the  Schedule  of  Fees  on  page 
30255,  the  construction  permit  fee  is  cor- 
rected to  read  $250,0004- $170/Mw(t) '. 

3.  Footnote  6  to  the  Schedule  of  Fees 
on  p.  30255  is  corrected  to  read  as  follows : 

Dated  at  Oermantown,  Maryland,  this 
13th  day  of  November  1973. 

For  the  Atomic  Enei^y  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-24569  Piled  ll-16-73;8:46  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 


General 


[Revision  4] 

PART  108— LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Loan  Policy 

On  August  28,  1973,  the  Small  Busi- 
ness Administration  published  in  the 
Fkdeml  Register  (38  FR  22983)  a  notice 
of  proposed  rulemaking  which  consoli- 
dated Revision  3  and  its  several  amend- 
ments. 

It  reduces  the  text  of  some  sections  by 
referencing  to  "Loan  Ptdicy,"  part  120 
of  this  chapter  and  other  minor  changes. 
Elimination  of  paragraph  (1),  amend- 
ment 3,  revision  3,  will  permit  the  use  of 
blanket  guarantees. 

The  public  was  invited  to  comment  by 
September  17,  1973.  Such  comment  has 
been  received  and  considered,  and  the 
proposed  revision  is  adc^ted  with  minor 
modifications.  This  revision  is  effective 
November  19, 1973. 

Dated  Novmber  8, 1973. 

Thomas  S.  Eleppe, 

Adm,inistrator. 

Oeneral 
Sec. 

108.1    Policy. 
108.3    Definitions. 
108.3    Procedures  for  loan  applications. 

Loans  TTndeb  Sccxion  501 
108.601        Statut<H7  proTlalon. 
108.601-1    Section  601  loans. 

Loans  Under  Ssction  603 


108.502 
108.602-1 


Statutory  provision. 
Sectton  602  loans. 


AuTBOBirr:  The  provisions  of  this  Part  108 
l88\Md  under  sec.  6,  Pub.  L.  85-536,  sees.  201, 
308,  Pub.  L.  86-090. 


'When  »  manufacturing  license  is  Issued 
for  more  tban  one  power  reactor,  tbe  fee  will 
be  $126.000-i-$88/Mw(t)  for  the  first  reactor 
and  |36,000-|-«16/Mw(t)  for  each  additional 
reactor. 


§  108.1     Policy. 

(a)  As  part  of  the  Congressional  policy 
to  improve  and  stimulate  the  national 
economy  in  general,  and  the  small  busi- 
ness segment  thereof  in  particular,  by 
establishing  a  program  to  stimulate  the 
flow  of  private  equity  capital  and  long- 
term  loans  for  the  sound  Snanclng  of  the 
operations,  growth,  expansion,  and  mod- 
ernization of  small  busbiess  concerns, 
the  Small  Business  Administration  is  au- 
thorized to  make  loans  to  state  and  local 
development  companies  which  will  fur- 
ther that  policy.  This  policy  shaU  be  car- 
ried out  in  such  manner  as  to  insure  the 
maximum  participation  of  private  fi- 
nancing sources.  No  sueh  loan  shall  be 
made  if  the  effect  thereof  will  be  to  cause 
a  substantial  increase  of  unemployment 
in  any  area  of  the  country. 

(b)  The  Government  of  the  United 
States  has  declared  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  religion,  sex,  or  national 
origin,  be  excluded  from  participation 
in,  he  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  fi- 
nancial assistance.  (Title  VI  of  the  Civil 
Rights  Act  of  1964.)  The  President  of 
the  United  States  has  also  declared  in 
Executive  Orders  No.  10925  of  March  6, 
1961  (26  FR  1977),  No.  11114  of  June  23, 
1963  (28  FR  6485),  and  No.  11246  of 
September  24,  1965  as  amended  by  No. 
11375  of  October  13,  1967  (32  FR  14303) 
that  all  qualified  persons  should  be  given 
equal  employment  c^portunlty  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin,  when  employed  or  seek- 
ing employment  with  Government  con- 
tractors or  with  contractors  performing 
under  Federally  assisted  construction 
contracts.  Recipients  of  financial  assist- 
ance under  this  part  are  subject  to  the 
nondiscrimination  requirements  of  the 
laws  and  policies  referred  to  in  this 
section. 

§  108.2     Definitions. 

For  purposes  of  this  part : 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business 
Administration. 

(b)  "SBA"  means  the  Small  Business 
Administrati(m. 

(c)  "Small  business  concern"  means  a 
business  concern  which  would  qualify  as 
a  small  business  under  1 121.3-10  or 
S  121.»-il  of  this  chi«ter. 

(d)  "Development  company"  means 
an  enterprise  Incorporated  under  the 
laws  of  one  of  the  aereral  states,  formed 
for  the  purpose  of  furthering  the  eco- 
nomic development  of  its  community 
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and  environs,  and  with  authority  to  pro- 
mote and  assist  the  growth  and  develop- 
ment of  small  business  concerns  in  the 
areas  covered  by  their  operations.  Such 
corporation  may  be  organized  either  as 
a  profit  or  nonprofit  enterprise. 

(1)  A  state  development  company  is  a 
corporation  organized  imder  or  pur- 
suant to  a  special  legislative  act  to  op- 
erate on  a  statewide  basis. 

(2)  A  local  development  company  is  a 
corporation  chartered  under  any  appli- 
cable state  corporation  law  to  operate  in 
a  specified  area  within  a  state.  A  local 
development  company  shall  be  princi- 
pally composed  of  and  controlled  by 
persons  residhig  or  doing  business  in 
the  locality;  such  local  persons  shall 
ordinarily  constitute  not  less  than  75 
percent  of  the  voting  control  of  the  de- 
velopment company.  No  shareholder  or 
member  of  the  developmoit  company 
may  own  in  excess  of  25  percent  of  the 
voting  control  in  the  devel<8>ment 
company  if  he  and  his  afUlated  Interest 
have  direct  pecuniary  Interest  in  the 
project  involving  the  section  502  loan  or 
In  the  small  business  c<mcem  which  is 
to  be  assisted.  The  primary  objective  of 
the  devdopment  company  must  be  of 
benefit  to  the  community  as  measured  by 
Increased  emplojrment,  payroll,  business 
volume,  and  correspcmdlng  factors 
rather  than  monetary  profits  to  Its 
ahureholders  or  members;  any  m<metary 
profits  or  other  boieflts  which  flo^  to 
the  shareholders  or  members  of  the 
local  develoiHnent  company  must  be 
merely  incidental  thereto. 

(e)  "Section  501  loan"  means  a  loan 
authorized  under  secti<m  501  of  the 
Small  Biisinefls  Investment  Act  of  1958, 
as  amoKled. 

(f)  "Section  502  loan"  means  a  loan 
authorized  under  section  502  of  the 
fj^nAJi  Biisiness  Investment  Act  of  1958. 
as  amended. 

(g)  "Plant"  means  any  phjrsical  facil- 
ity. Including  luid.  buildings,  machin- 
ery, and  equipment  owned  or  acquired 
by  the  development  company  or  the 
small  business  concern  and  employed 
or  to  be  employed  by  the  small  business 
concern  in  the  conduct  of  its  business, 
whether  the  business  be  of  an  industrial, 
commercial,  or  recreational  nature. 

(h)  "Construction  contract"  as  used 
herein  means  any  contract  entered  into 
by  the  development  cunpany  or  the 
small  business  concern  being  assisted  for 
the  construction,  rehabilitation,  alter- 
ation, conversion,  extension,  or  repair 
of  buildings,  highways,  or  other  im- 
provements to  real  property. 

§  108.3    Procedures  for  loan  applications. 

(a)  Relocation. — No  loan  shall  be 
made  under  this  part  that  will  result  in  a 
substantial  increase  of  unemploymoit 
in  any  area  of  the  country. 

(1)  In  cases  where  the  small  business 
concern  to  be  assisted  is  relocating  its 
operations,  said  concern  must  submit 
and  certify  to  evidence,  prior  to  the  filing 
of  the  application  by  the  state  or  local 
development  company  for  a  section  502 
loan  or  prior  to  disbursement  by  the 
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state  development  ctunpany  of  the  pro- 
ceeds of  a  sectltm  501  loan  previously 
granted,  that  its  relocation  will  not  re-  , 
suit  in  a  substantial  Increase  of  unem- 
ployment in  the  area  from  which  It  is 
moving.  Said  evidence  shall  be  submitted 
by  the  state  or  local  development  com- 
pany to  the  SBA  field  ofllce  as  designated 
in  paragraph  (c)  of  this  section,  and 
within  30  days  SBA  will  notify  the  de- 
velopment company  whether  it  may  file 
a  section  502  loan  application  or  disburse 
section  501  loan  proceeds. 

(2)   A  substantial  Increase  in  imem- 
ployment  shall  be  presumed  to  occur 
when  (1)  the  relocation  would  result  in. 
the  unemployment  of  one-tiiird  of  the 
work  force  of  the  small  business  concern  i 
to  be  assisted,   (ii)    the  unemployment 
would  result  in  making  the  area  affected 
an  area  of  substantial  unemployment  as 
designated  by  the  Department  of  Labor, 
or  (ill)  the  area  affected  Is  one  of  sid>-| 
stantial  unemployment  as  designated  by; 
the  Department  of  Labor  I 

(b)  Form  of  application. — An  appli- 
cation for  a  sectlm  501  loan  shall  be| 
made  upon  SBA  Form  501  and  for  a  sec- 
tion 502  loan  upon  SBA  Form  502,  andj 
shall  include  all  other  pertinent  infor-^ 
mation  required  in  supporting  sched- 
ules and  forms.  The  application  and  sup- 
porting materials  shall  be  sulHnltted 
in  duidicate.  J 

(c)  Place  of  filing. — ^Application  shall 
be  made  in  the  SBA  field  office  servlni 
the  area  in  which  the  apidlcant  is  local 
if  no  bank  participati<m  in  the  loan 
available.  If  participation  is  available, 
the  applicaton  and  supporting  mai 
shall  be  submitted  in  duplicate  to  th( 
lending   institution   which  will   submil 
one  complete  copy  to  SBA  along  with  4 
letter    confirming    its    willingness    t4 
participate.  | 

(d)  Nondiscrimination.  —  Applicant* 
for  section  501  and  section  502  loans  and 
identifiable  small  bui^ess  c<mcems« 
beneficiaries  of  such  loans,  will  be  re« 
quired  to  execute  when  aN>ropriate  th* 
compliance  forms  furnished  by  SBA. 

Loans  Under  Section  501 

§  108.501      Statutory  provision. 

Section  601.    (a)    The  Administration 
authorized  to  make  locms  to  State  develop* 
ment  companies  to  aasJat  in  carrying  out  tbft 
purposes  of  this  Act.  Any  funds  advance^ 
under  this  subsection  shall  be  in  excl 
for  obligations  of  the  development  companj 
which  bear  Interest  at  such  rate,  and  coi 
tain  such  other  terms,  as  the  Admlnlsti 
tion  may  Ox,  and  funds  may  be  so  advan< 
without  regard  to  the  use  and  Investment 
the  development  company  of  funds  securi 
by  it  from  other  sources. 

(b)   The  total  amount  of  obligations  pi 
chased  and  outstanding  at  any  one  time 
the  Administration  under  this  section  fi 
any  one  State  development  company 
not  exceed  the  total  amount  borrowed  by 
from  all  other  sources.  Funds  advanced 
the  State  development  company  iinder  this 
section  shall  be  treated  on  an  equal  basis 
with  those  funds  borrowed  by  such  compaiy 
after  the  date  of  the  enactment  at  this  Ac^ 
regardless  of  source,  which  have  the  hlf 
prlM'lty,   except  when  this  requirement 
waived  by  the  Administrator. 


§  108.501-1      Section  501  loans. 

(a)  Participation. — To  insiu-e  partici- 
pation of  private  financing  sources,  the 
state  devdopment  company  shall  agree, 
unless  otherwise  notified  by  SBA.  that 
within  30  dsiys  after  disbursement  of  the 
loan  and  thereafter  during  the  period  in 
which  the  loan  or  any  part  thereof  re- 
mains unpaid,  it  will  maintain  porlsftdio 
investments  or  loans,  or  both,  meeting 
the  requirements  of  paragraph  (e)  of 
this  section,  having  a  stated  outstand- 
ing principal  value  equal  to  no  less  than 
133  Va  percent  of  the  tmpaid  principal  of 
the  loan.  Deviatioo  fnwn  this  ratio  will 
be  permitted  during  intervals  between 
repayment  or  other  disposal  of  such  in- 
vestments or  loans  and  the  prompt  rein- 
vestment of  fimds  restilting  from  such 
repayment  or  dl^)06al. 

(b)  Loan  amount. — Subject  to  the 
limitation  contained  in  section  501(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  a  loan  authorized  un- 
der this  authority  shall  be  in  such 
amoimt  as  determined  by  SBA  to  be  con- 
sistent with  sound  business  practice. 

(c)  Repayment  of  loan.— A  sectloD  501 
loan  shall  not  be  made  for  a  term  longer 
than  20  years.  Payment  of  all  or  any  part 
of  a  loan  may  be  anticipated  without 
penalty  on  any  Interest  payment  date. 
Except  when  the  rate  <rf  r^jayment  is 
waived  by  SBA,  such  rate  shall  be  ad- 
justed by  SBA  so  that  a  section  501  loan 
shall  be  repaid  at  no  lesser  rate  than  the 
other  debts  of  the  devel(H>ment  company 
which  first  become  due;  but  in  any  event 
not  less  frequMitly  than  azmually:  Pro- 
vided, however.  That  at  no  time  will  the 
outstanding  amoimt  of  a  section  501  loan 
to  a  State  development  company  exceed 
the  limitation  set  forth  in  secti<ni  501(b) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(d)  Security. — ^Except  where  this  re- 
quirement is  waived  by  SBA,  funds  ad- 
vanced to  a  State  devel<H>ment  c<Hnpany 
under  a  section  501  loan  shall  be  secured 
on  an  equal  basis  with  those  funds  bor- 
rowed by  such  company  after  August  21, 
1958,  regardless  of  source.  Equal  basis 
does  not  require  that  all  SBA  ftmds  be 
secured  in  the  highest  degree  that  any 
other  development  company  funds  are 
secured;  however,  SBA  funds  shall  be  se- 
cured on  a  ratable  basis. 

(e)  Use  of  proceeds. — (1)  The  pro- 
ceeds of  loans  to  state  development  com- 
panies shall  be  used  only  to  provide 
equity  capital  or  make  Icxig-term  loans, 
or  both,  to  small  business  ccmcems.  For 
the  purposes  of  this  sectim,  a  long-term 
losui  or  any  debt  instrument  through 
which  equity  may  be  acquired  shall  have 
a  final  maturity  of  not  less  than  5  years. 
State  development  companies  may  use 
section  501  loan  proceeds  to  acquire 
capital  stock  or  other  equity  instruments 
from,  or  to  relend  to,  small  business  con- 
cerns in  need  of  assistance  to  finance 
their  operations,  growth,  expanslrai,  or 
modernization:  Provided,  however.  That 
the  authori^  to  acquire  with  such  pro- 
ceeds an  equity  or  other  proprietary  in- 
terest in  a  borrower  shall  extend  only  to 
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state  development  ccnnpanles  which  are 
wholly  owned  and  o(mtrolIed  by  private 
Interests. 

(2)  The  proceeds  of  loans  to  State 
devel(q;>ment  companies  may  not  be  used 
for: 

(I)  Unending  or  rtinvesting  by  the 
small  business  concern; 

(II)  Purposes  contrary  to  the  public 
interest,  including  but  not  limited  to 
gambling  enterprises  and  activities  (see 
Part  120.2d(5)  for  exceptions) ; 

(ill)  Any  purposes  which  would  «a- 
courage  monc^xdy  or  be  inconsistent  with 
accepted  standards  of  free  enterprise; 

(iv)  Use  outside  of  the  United  States: 
Provided,  however.  That  a  state  develop- 
ment ctnnpany  may  provide  funds  to  a 
small  business  concern  which  is  subject 
to  state  or  Federal  JurlsdlctioQ  (a)  for 
use  in  the  dcMueetic  producti<»i  of  prod- 
ucts for  distribution  abroad,  or  to  acquire 
abroad  materials  for  such  operations,  far 

(b)  for  use  in  its  branch  operations 
abroad  at  for  transfer  to  Its  controlled 
foreign  stibsldlary  in  exchange  tor  fur- 
ther equl^  Interest  in  or  the  monetary 
obligation  of  such  forei^  subsidiary;  so 
long  as  the  major  portion  of  the  assets 
and  activities  of  such  concern,  after 
funds  are  so  empk^ed.  remains  within 
the  territorial  Jurisdiction  of  the  United 
States. 

(f)  Interest  rote..— The  rate  of  inter- 
est on  sectitm  501  loans  to  state  develop- 
ment companies  shall  be  the  same  rate 
at  which  the  state  development  company 
borrows  funds  from  Its  monbers. 

(g)  Firm  commitment. — ^A  firm  com- 
mitment may  be  given  by  SBA  for  a  pe- 
riod of  1  year  subject  to  the  payment  (A 
a  c(»nmitment  fee  con4>uted  c«i  the  basis 
of  1  percent  per  annimii,  beginning  with 
the  first  day  alter  the  first  30  days  fol- 
lowing the  date  of  the  note. 

(h)  Diavoaal  of  obligations. — SBA  may 
at  its  discretion  and  upon  such  terms 
and  conditions  and  for  such  considera- 
tion as  shall  be  deoned  to  be  reasom- 
able,  sen,  assign,  transfer  or  otherwise 
dispose  of  the  note,  and  all  other  evi- 
dence of  debt  or  security  held  in  connec- 
ticn  with  the  payment  of  any  loan  made 
imder  section  501  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Loans  Unbkr  Section  502 
§  108.502     Statutory  provision. 

Section  502.  The  Administration  mi^, 
in  addition  to  its  authralty  under  sec- 
tion 501,  make  loans  for  plant  construc- 
tion, conversicHi,  or  expansion,  Including 
the  acquisition  of  land,  to  state  and  local 
development  companies,  and  such  loans 
may  be  made  or  eSTected  either  directly 
or  in  cooperation  with  banks  or  other 
lending  institutions  through  agreements 
to  participate  on  an  inimedlate  or  de- 
ferred basis :  Provided,  however.  That  the 
foregoing  powers  shall  be  subject  to  the 
following  restrictions  and  limitatlcHis: 

(1)  All  locuos  made  shall  be  so  secured 
as  reasonably  to  assure  repaymmt.  In 
agreements  to  participate  in  loans  on  a 
deferred  basis  under  this  subeectton. 
such  participation  by  the  Administration 
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shall  not  be  in  excess  of  90  per  centum 
of  the  balance  of  the  loan  outstanding 
at  the  time  of  dlsbiir»enient. 

(2)  Hie  proceeds  of  any  such  loan 
shall  be  used  solely  by  such  borrower  to 
assist  an  identifiable  smaU-business  con- 
cern and  for  a  sound  business  purpose 
approved  by  the  Administration. 

(3)  Loans  made  1^  the  Administra- 
tion under  this  section  shall  be  limited 
to  $350,000  for  each  such  identiflaUe 
small-business  concern. 

(4)  Any  development  company  as- 
sisted under  this  section  must  meet  cri- 
teria established  by  the  Administration, 
including  the  extent  of  participation  to 
be  required  or  amount  of  paid-in  capital 
to  be  used  in  each  instance  as  is  deter- 
mined to  be  reasonable  by  the  Admin- 
istration. 

(6)  No  loans,  including  extensions  or 
renewals  thereof,  shall  be  made  by  the 
Administration  for  a  period  or  periods 
exceeding  25  years  plus  such  additional 
period  as  is  estimated  may  be  reqiilred 
to  complete  constructlan,  Conversion,  or 
expansion,  but  the  Admhiistration  may 
extend  the  maturity  of  oc  renew  any 
loan  made  pursuant  to  this  section  be- 
yond the  period  stated  for  additional 
periods,  not  to  exceed  10  years,  if  such 
extension  or  renewal  will  aid  in  the 
orderly  liquidation  of  such  loan.  Any 
such  loan  shall  bear  Interest  at  a  rate 
fixed  by  the  Administration. 

§  108.502-1      Section  502  loans. 

SBA  is  authorized  to  make  loans  to  de- 
velopment companies  to  finance  plant 
construction,  conversion,  or  expansion, 
including  the  acquisition  of  land:  Pro- 
vided, hou>ever.  That  such  loans  will  as- 
sist an  Identifiable  small  business  con- 
cern in  accomplishing  a  sound  business 
purpose. 

(a)  Sound  business  purpose. — A  loan 
will  not  be  considered  to  be  for  a  sound 
business  purpose:  (l)  if,  in  any  case 
where  the  relocation  of  a  small  business 
concern  is  involved,  the  relocation  will 
restilt  in  the  avoidance  by  such  concern 
of  obligations  incurred  in  the  location 
from  which  the  move  is  to  be  made  or  If 
the  primary  incentive  for  such  reloca- 
tion is  a  local  subsidy;  (2)  if  the  concern 
is  being  relocated  from  another  area  un- 
less there  is  demonstrated  to  SBA  a  need 
to  locate  closer  to  the  source  of  basic 
materials  or  to  major  consumers,  or  to 
consolidate  operations  in  one  location,  or 
unless  such  relocation  is  justified  by 
other  reasons  satisfactory  to  SBA;  (3)  if 
it  is  to  accomplish  an  expansion  or  con- 
version which  is  unwarranted  in  the 
light  of  the  small  business  concern's  past 
experience  and  management  ability;  (4) 
if  it  will  subeidtze  inferior  management; 
(5)  if  it  provides  funds  for  speculation; 
or  (6)  if  its  efifect  will  be  to  encourage 
moncvolies  or  be  inconsistent  with  ac- 
cepted standards  of  the  American  system 
of  free  competitive  enterprise. 

(b)  Inettgible  categories. — A  loan  will 
not  be  made  If  the  small  business  con- 
cern to  be  assisted  does  not  qualify  as 
an  eligible  small  business  under  Part  120 


31815 

of  this  chapter,  except  where  Inconsist- 
ent with  specific  provisions  in  this  part. 

(c)  Collateral. — KO.  loans  made  under 
this  section  shall  be  so  secured  as  rea- 
sonably to  assure  repayment.  SBA  shall 
determine  that  all  property  and  rights 
available  as  collateral  security  for  such  a 
loan  are  of  a  character  and  value  as  rea- 
sonably to  assure  repayment  of  the  loan. 
Collateral  shall  be  insured  against  such 
hazards  and  risks  as  SBA  may  require. 

(d)  Loan  amount. — (1)  Loans  made 
by  SBA  under  this  sectlom  shall  be  lim- 
ited to  $350,000  for  each  identifiable 
small  business  concern.  The  total  unpaid 
amount  of  any  such  SBA  loan  or  loan 
in  aid  of  a  particulju-  small  business  con- 
cern shall  never  exceed  $350,000. 

(2)  Developm^it  companies  may  be 
eligible  to  be  considered  for  such  addi- 
tional loans  of  not  more  than  $350,000 
eabh,  as  there  may  be  additional  identi- 
fiable small  business  concerns  to  be  as- 
sisted. 

(e)  Participation  by  the  development 
company. — A  development  c(»npany  may 
be  required  to  furnish  a  reasonable  part, 
as  determined  by  SBA,  of  the  funds  nec- 
essary to  accomplish  the  plant  construc- 
tion, conversltm,  or  expansion,   or  the 
acquisition  of  land.  For  the  purposes  of 
this  paragraph,  the  furnishing  of  not 
less  than  20  percent  of  the  necessary 
funds  generally  is  considered  a  reason- 
able part.  Exceptions  may  be  granted 
in  certain  hardship  cases  or  where  the 
SBC  is  located  in  a  "CHietto  or  Target 
area."  SBA  may  require  that  the  funds 
to  be  furnished  by  the  development  com- 
pany be  derived  from  paid-in  capital  or 
surplus  of  the  development  ctxnpeny,  as 
well  as  from  other  sources.  TTie  amount 
of  paid-in  capital  to  be  required  will  de- 
pend in  part  upon  the  amoimt  of  Uie 
loan,  the  maturity  of  the  loan,  the  ex- 
tent to  which  other  borrowings  of  the 
development  company  may  be  subordi- 
nated to  the  SBA  loan  and  such  other 
factors  as  the  SBA  may  c<Hisider  aK>ro- 
priate  to  the  individual  case.  For  the 
purpose  of  this  section,  "paid-in  capital" 
is  cash  and  property  actually  received 
In  exchange  for  shares  of  stock  issued 
by  the  development  company,  or  cash 
and  property  contributed  to  the  develop- 
ment company  without  obligation  there- 
fore, or  cash  and  property  for  which  the 
development    cconpany    is    indebted    on 
a  subordinated  basis. 

(f)  Oth^  financing. — (i)  A  loan  will 
not  be  made  unless  the  develc^iment 
company  and  the  small  business  concern 
shall  show  to  the  satisfaction  of  SBA 
that  the  desired  financial  assistance  is 
not  available  on  reasonable  terms. 

(2)  In  the  case  of  a  development  com- 
pany, it  shall  be  satisfactorily  demon- 
strated that  the  desired  financing  is  not 
available  by  means  of  sale  of  stock  or 
debt  securities,  or  both,  in  the  develop- 
ment company;  from  funds  agreed  to  be 
furnished  by  participating  members  of 
the  development  company ;  and  by  means 
of  loans  from  not  less  than  two  lending 
institutions  (where  the  populati<»i  of  the 
ootnmunity  exceeds  200,000)  which  have 
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a  sufficient  legal  and  normal  lending 
limit  to  cover  the  loan  applied  for. 

(3)  In  the  case  of  a  small  business  con- 
cern, the  demonstratloai  of  the  unavail- 
ability of  the  desired  financial  assistance 
on  reasonable  terms  shall  be  in  accord- 
ance with  SectlOTi  120.2(a)  of  this  chap- 
ter. SBA  will  rely  on  the  development 
company's  certification  as  to  the  un- 
availability of  such  other  financial  as- 
sistance to  the  small  business  concern. 

(g)  Participation  by  other  financial 
institutions  in  loans  to  development  com- 
panies.— In  order  to  stimulate  and  en- 
courage loons  by  banks  and  other  lend- 
ing Institutions,  the  SBA  shall  require 

that: 

(1)  An  applicant  for  a  loan  show  that 
a  particlpatlaa  by  another  lending  Instl- 
tuttOQ  Is  not  available.  No  financial  as- 
sistance daaill  be  extended  in  participa- 
tion with  another  lending  institution  on 
an  Immediate  basis  unless  the  applicant 
Shan  show  that  a  participation  on  a  de- 
ferred basis  is  not  available. 

(2)  SBA's  share  of  immediate  partlcl- 
paUoQ  loans  shall  not  exceed  75  percent 
of  the  loan.  Exceptions  may  be  made  In 
cases  when  the  participant's  legal  lend- 
ing limit  iMrecludes  a  25  percent  partici- 
pation. In  such  cases  the  participant  will 
be  required  to  share  in  the  loan  to  the 
extent  of  its  legal  lending  limit  but  in  no 
event  less  than  10  percent  In  guaranteed 
loans  the  exposure  of  SBA  tmder  the 
giiaranty  may  not  exceed  90  percent  of 
the  unpaid  principal  balance  and  ac- 
crued Interest. 

(3)  Partlclpati<m  charges  and  service 
fees  shaU  be  in  accordance  with  i  120.3 
(b)  (1)  and  (3).  respectively,  of  this 
chapter. 

(h)  iTitarest  rate. — ^The  Interest  rate 
on  a  direct  section  502  loan  to  a  develop- 
ment company  and  on  SBA's  share  of  a 
section  502  loan  made  in  participation 
with  another  lending  institution  shall  be 
5Vi  percent  per  annum:  Provided,  how- 
ever. Thai   where   the   Interest  on   the 
share  of  the  loan  of  the  bank  or  other 
lending  institution  In  a  giuu-anteed  or 
Immediate  participation  loan  is  less  than 
5^  percent  per  annum,  then  the  rate  on 
SBA's  share  of  the  loan  shall  be  at  the 
same  rate,  but  not  less  than  5  percent 
per  aTiniim  For  the  purposes  of  this  par- 
agraph, bank's  share  of  the  guaranteed 
participation  shall  be  the  entire  amount 
of  the  loan  imtil  such  time  as  SBA  shaU 
actually  purchase  its  participation. 

(1)  Loan  viaturity. — ^The  maturity  of 
any  loan  under  this  section  may  not  ex- 
ceed 25  years  plus  such  suidltional  period 
as  is  estimated  may  be  re<iuired  to  com- 
plete construction,  conversion  or  expan- 
sion. It  Shan  be  the  policy  of  SBA  gener- 
ally, in  the  case  of  a  lease  agreement  be- 
tween a  local  development  company  and 
an  identifiable  small  business  concern,  to 
require  that  the  term  of  the  lease  shall 
not  be  less  than  the  term  of  the  loan.  It 
shall  also  be  the  policy  of  SBA  generally 
to  require  repayment  In  equal  periodic 
mstallments.  Extensions  or  renewals  of 
the  loan  for  an  additional  period  not  to 
exceed  10  years  beyond  the  stated  matu- 
rity may  be  granted  by  SBA  only  if  such 


extensions  (ff  rmewals  will  aid  In  the 
orderly  llquldatkm  of  sudi  kMUOB. 

(j)  Use  of  proceed*. — (1)  As  of  the' 
time  of  approval  and  the  time  of  dis- 
bursement of  a  section  503  loan,  the  de- 
velopment ccHnpany  shall  saiamtt  evi- 
dence satisf actoiy  ^  SBA  that  the  pro- 
ceeds of  such  loan  win  be  used  f«r  planti 
construction,  conversion,  expansion,  or' 
the  acqulsitim  of  land,  solely  to  assist 
an  identifiable  smaU  business  concern: 
Provided,  however.  That  as  of  the  time 
of  disbursement,  with  respect  to  size, 
evidence  need  be  submitted  to  show  only 
the  fact  that  the  smaU  business  con-j 
cem  to  be  assisted  has  not  adversely  af-j 
fected  Its  status  as  an  IdentifiaUe  small 
business  concern  since  the  date  of  ap-< 
proval  of  loan  by  reason  of  any  reorgani-- 
zation  (including  any  reorganization  uni 
der  any  Federal  or  state  statute,  sale  of 
assets,  merger,  consolldatim,  purchase| 
sale  or  exchange  of  securities,  or  longi 
term  lease)  or  franchise  agreonent. 

(2)  The  identifiable  smaU  businesi 
concern,  under  agreement  existing  at  thi" 
time  of  such  disbursement.  shaU  be  en< 
titied  or  permitted  to  possess  and  use.  a 
owner  or  tenant,  the  plant  which  Is  con 
structed.  convertwl,  or  expanded,  wl^' 
the  proceeds  of  said  loan. 

(3)  Evidence,    satisfactory    to 
shall  be  submitted  prior  to  a«»oval       ^ 
disbursement  of  said  loan,  that  the  iden^ 
tiflable  small  business  concern  inten' 
or  has  the  right  to  use  the  said  p: 
during  a  period  of  time  equal  at  least 
the  iriaTimiiTTi  contract  term  of  the  sec 
tion  502  loan  or  5  years  after  full 
bursement    of    the   secticxi   502   I 
whichever  Is  the  longer  period;  and 
use  of  said  proceeds  wlU  assist  only  th  i 
identifiable  smaU  business  concern.  Evj  - 
dence  of  such  Intent  and  purpose  sha  1 
be  deemed  to  exist  where  the  iHroceeds 
Of  the  section  502  loan  wlU  be  used  ta^ 
the  development  company  to  (i)  relen  1 
to  the  identifiable  smaU  business  coa- 
cem    for    constructlMi.    conversion,    « r 
expansion  of  a  plant  owned,  occuplei  [, 
and  used  by  said  concern;  (11)  construe  >. 
convert,  or  expand  a  idant  to  be  sol  1 
Immediately  to  the  identifiable  smaU 
business  concern  for  its  occupancy  smld 
use;   (111)  construct,  convert,  or  expa^ 
a  plant  owned  by  the  development  c<»n- 
pany  to  be  leased  to  the  Identlflabie 
smaU  business  concern  with  the  right  In 
such  concern  to  apptr  rentals,  underja 
purchase  option  arrangement,  on  tqe 
purchase  price  of  the  plant;  or  (Iv) 
struct,  convert,  or  expand  a  plant  c 
by  the  development  company  to  be  1 
to  the  Identifiable  smaU  business 
cem  without  a  purchase  option 
ment,  but  with  the  right  In  such  concel 
to  occupy  the  plant  during  a  period  bt 
time  equal  at  least  to  the  maximum  con- 
tract term  of  tiie  section  502  loan  or  5 
years  after  fuH  disbursement  of  the  se  :- 
tion  502  loan,  whichever  is  the  longtr 
period;  upon  terms  between  the  devel- 
opment company  axMl  said  concern  In- 
tended to  provide  the  devdopment  coc  i- 
pany  with  total  funds  not  in  excess  of 
those  necessaiy;  to  repay  with  Inter  st 
the  sectlcm  503  loan;  for  apidlcable  Ua  es 


upon  and  maintenance  oi  the  plant;  to 
recover  administrative  costs;  to  provide 
a  reasonable  sum  as  a  reserve  f<w  con- 
tingencies to  cover  unusual  costs  orex- 
penses;  and  to  recover  ca^^tal  Invest- 
ments and  expenditures  of  the  develop- 
ment company's  own  funds  in  the  proj- 
ect with  a  reasonaWe  return  on  such 
cs«>ltal  Investments  and  expenditures 
as  may  be  necessary  to  attract  and  main- 
tain a  broad  base  of  ownership  or  mem- 
bership and  Interest  in  continuing  local 
development  projects. 

(k)  Compliance. — (1)  AU  complaints 
alleging  discrimination  in  ccmstroctton 
contracts  involving  the  use  of  section  502 
loan  proceeds  shaU  be  investigated  by 
SBA.  Complaints  aUeglng  discrlmlnattan 
must  be  filed  with  SBA  within  90  days 
of  the  alleged  discrlmlnatloa. 

(2)  SBA  may  hold  Informal  hearings 
and  make  flndmgs  regarding  the  aUega- 
tion  of  discrimination  in  accordance  with 
the  rules  of  the  President's  Committee  on 
Equal  Employment  OiHiortunlty.  In  the 
event  that  SBA  finds  dlscrimlnatlao  to 
have  occurred,  it  may  cancel  loans  ap- 
iH-aved  but  not  disbursed  to  an  appli- 
cant, it  may  refuse  tp  make  further  dis- 
bursement on  account  of  the  loan,  or  It 
may  accelerate  the  maturity  oi  the  note 
between  borrower  and  SBA,  <v  ti  may 
take  any  action  of  a  lesser  nature.  Pall- 
lue  of  SBA  to  mvoke  or  assert  any  of  the 
aforesaid  sanctions  or  any  other  sanc- 
tions shaU  not  be  ccmstrued  to  be  a  waiver 
of  SBA's  right  to  assert  any  of  suBh  sanc- 
tions. See  also  part  112  of  this  elwpta-. 
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Title  14 — Aeronautics  and  Spaca 

CHAPTER  I— FEDERAL  AVIATKNI  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
[Docket  No.  11011;  Amdt.  Ho.  9a-l«l 

PART  23-^IRWORTHINESS  STANDARDS: 
NORMAL.  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

Type  Certificatton  Standanls 
The  purpose  of  these  amendmeirtB  is 
to  update  and  in^iroive  the  airwortbiiMss 
standards  malleable  to  airplanes  ^pe 
certificated  under  Part  23  a<  the  Federal 
Avtatlcoi  Regulations. 

These  amendments  are  based  on  a  no- 
tice of  pnvosed  rulemaking  published  in 
the  Fedksal  RxasTKR  (36  FR  8388)  on 
May  5.  1971.  and  circulated  as  Notice 
71-13.  dated  April  27,  1971. 

A  number  of  conunents  were  received 
in  response  to  Notice  71-13.  Based  on 
those  comments  and  upon  further  re- 
view within  the  FAA.  a  number  of 
changes  have  been  made  to  the  pro- 
posed rules.  Those  changes  and  the 
FAA's  dlspiwltion  of  the  relevant  com- 
ments are  discussed  below.  In  addition, 
various  non-substantive  changes  of  a 
clarifying  and  editorial  nature  have  been 
made.  In  general,  comments  received 
that  were  beyond  the  scope  of  the  notice 
are  not  discussed  but  win  be  retained  for 
consideration  in  connection  with  other 
nileinaking  projects  as  anuroprlate. 
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Interested  persons  have  been  afforded 
an  opportuni^  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  aU  matter 
presented.  Elxcept  as  modified  by  the 
foUowlng  discussion,  the  reasons  for 
these  amendments  are  those  set  forth  In 
Notice  71-13. 

The  notice  proposed  to  amend  f  23.143 
(a)  (5)  to  make  it  clear  that  the  provi- 
sions of  that  section  i^iiidy  during  land- 
ing with  wing  fl^is  extended  as  w^  as 
retracted.  One  commentator,  whUe 
agreeing  with  the  proposed  amoidment. 
suggested  that  the  regulations  should 
specify  the  speeds  and  techniques  that 
must  be  used  in  showing  complianoe 
with  the  regulation.  Hie  FAA  does  not 
agree.  The  speeds  and  teclmlques  neces- 
sary for  the  safe  operation  of  the  air- 
plane that  must  be  furnished  by  the  ap- 
plicant under  the  provisicMis  of  §  23.1585 

(a)  are  those  that  are  used  In  showing 
compliance  with  f  23.143(a)  (5). 

One  commentatOT  reccnnmended  that 
the  words  "or  the  minimum  trim  9eed 
whlfdwver  Is  hlghn:"  be  ddeted  from 
the  proposed  revlsian  of  i  23.145(b)(1). 
Hie  commentator  stated  that  (1)  a  tspttA 
very  much  higher  than  1.4  Vs..  even 
above  the  fli4>  placard  speed,  could  be  re- 
quired, and  (2)  the  requirement  that  a 
tnuislticm  be  made  from  1.4  Vs,  to  1.4 
Vso  is  inaccurate  and  difficult  to  inter- 
pret if  the  minimum  trim  qjeed  w«« 
used  for  the  initial  condition.  The  FAA 
does  not  agree  with  the  eommeniat(M*'s 
first  contention,  under  1 23.161.  the  air- 
plane must  be  shown  to  be  trimmaUe  In 
power-<»i  descent  ctmdittons.  An  air- 
plane whl(di  meets  the  trim  oonditicxis 
spedfled  in  f  23.161  wlU  be  trlmmable  at 
a  speed  not  greaUy  in  excess  of  1.4  Vs, 
and  that  mlnlmtim  trim  speed  would 
never  i4>proach  the  flap  placard  speed. 
With  respect  to  the  ounmentator's  sec- 
ond point,  the  proposal  has  bem  revised 
to  provide  for  a  transition  from  the 
minimum  trim  sp^eA  to  a  speed  equal  to 
Vso  Increased  by  the  percentage  that  the 
mlnlmtim  trim  speed  at  the  Initial  condi- 
tion exceeded  Vs,.  m  addition.  I  23.145 

(b)  (2)  has  been  revised  to  more  clearly 
state  the  requlrem«it  for  ttie  condition 
where  the  flaps  are  InltitUly  extended. 

The  notice  proposed  to  add  a  new 
S  23.163  concerning  control  during  land- 
ings. One  comment  stated  that  the  pro- 
posed requirement  should  not  imply  to 
airplanes  wei^ilng  6,000  pounds  or  less 
maximum  weight.  The  FAA  agrees.  "Hie 
requirement,  as  stated  in  the  notice,  is 
necessitated  by  the  advent  of  high  per^ 
formance  aircraft  that  are  being  certif- 
icated under  Part  23,  and  none  of  those 
aircraft  axe  6.000  pounds  or  less  In  maxi- 
mum weight.  Tlie  pnvxMal  has  been  re- 
vised accordingly.  Ilie  commentator  also 
suggested  that  the  proposal  be  changed 
to  reference  only  the  forces  presoribed 
for  temporary  m>plication  in  S  23.143(c). 
The  FAA  does  not  agree.  The  pilot's  abil- 
ity to  maintain  proper  control  during  the 
maneuver  may  depoid  on  Uie  magnitude 
of  prolonged  forces  encountered  as  well 
as  temporary  forces.  Therefore,  both  the 
prolonged  and  temporary  forces  should 
be  considered. 


RULES  AND  REGULATIONS 

A  comment  was  received  contending 
that  the  use  of  extrapolation  as  provided 
in  proposed  §  23.155(c)  would  not  be  ap- 
propriate in  all  cases.  The  FAA  agrees. 
However,  under  S  23.21(a)  (1)  extrapola- 
tions may  only  be  used  to  show  onnpli- 
ance  if  the  result  of  those  calculations 
would  be  equal  In  accuracy  to  the  re- 
sults of  testing.  Testing  wiU  be  required 
if  the  stick  force  per  g  gradient  indicates 
that  extrapolation  wiU  not  lead  to  an 
accurate  result.  Prcvosed  i  23.155(b) 
has  been  revised  to  more  cleaiiy  indicate 
that  two  separate  test  conditions  must  be 
met.  and  that  the  turning  flight  condi- 
tion Is  to  be  accomplished  at  the  maxi- 
mum levd  flight  trim  speed  but  not  ex- 
ceeding Vmr  or  VMo/»/bfo.  whichever  is 
appn^irtate. 

Proposed  new  §  23.157(a)  (3)  has  been 
revised  to  more  clearly  indicate  that 
multienglne  airplanes  need  only  show 
compliance  with  the  requirements  of 
that  subparagraph  with  one  engine  In- 
operative and  the  propeUer  In  the  mini- 
mum drag  position,  and  the  other  en- 
gines at  maximum  continuous  power  or 
thrust. 

One  commentator  suggested  that  pro- 
posed S  23.201  should  be  revised  to  pro- 
vide an  expanded  deflnlUon  of  "staU" 
that  would  make  that  sectlcm  consistent 
with  S  25.201.  The  FAA  does  not  agree. 
The  airworthiness  standards  in  Parts  23 
and  25  are  not  the  same  and  service  ex- 
perience with  airplanes  certificated  im- 
der  Part  23  indicates  that  for  those  air- 
planes there  should  be  a  differ«it 
definlUoQ  of  "stall"  than  that  which  is 
contained  in  Part  25.  Pnqxised  S  23.201 
(f)(6)  has  been  deleted  since  the  re- 
quirement is  already  contained  in  S  23.21 
(a),  and  proposed  i  23.201(f)(7)  is  re- 
designated herein  as  9  23.201(f)  (6). 

Two  comments  were  received  With  re- 
spect to  proposed  S  23.203.  The  first  rec- 
ommended the  inclusion  of  bank  angle 
limits  for  turning  flight  stan  demonstra- 
tions and  the  inclusion  of  a  power-<^ 
condition  for  both  tiu^iing  flight  stall 
and  accelerated  entiy  stall  demonstra- 
tions. The  Inclusion  of  a  power-off  con- 
dition is  beyond  the  stxipt  of  the  notice. 
However,  the  comment  Is  appreciated 
and  it  will  be  considered  In  connecticm 
with  a  future  rule  making  action.  Based 
on  further  c<msideration  of  the  proposal 
in  view  of  the  comment  received,  the  pro- 
posal has  been  revised  to  spe(^  bank 
angle  limits  in  place  of  the  more  general 
term  "uncontrollable  rolling  tendencies" 
used  in  the  proposal.  Ilie  second  ctxna- 
ment  requested  that,  for  clarity,  the  title 
of  the  section  be  changed  to  "turning 
flight"  and  that  the  term  "Normal  Entry 
StaU"  be  used  In  place  of  "tumln«  flight 
staU."  The  FAA  does  not  agree.  Ttos  tiUe 
as  proposed  is  more  descriptive  of  the 
stated  condition  than  the  titie  suggested, 
and  the  term  "turning  flight  staU"  has 
been  used  previously  in  i  23.203  with  no 
confusion.  Ilie  commentator  also  sug- 
gested, and  the  FAA  agrees,  that  for 
clarity  the  initial  ccmdition  for  showing 
compliance  with  the  accderated  entry 
StaU  requirement  should  be  qiedfted  and 
that  that  Initial  condition  should  be  the 
same  as  that  required  for  turning  flight 
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staU  demonstrations.  The  proposal  has 
been  revised  accordingly.  The  require- 
moit  specified  in  proposed  S  23.203(b)  (3) 
(vl)  has  been  deleted  since  the  require- 
ments is  contained  In  {  23.21  (a) . 

Proposed  S  23.205(b)  (7)  has  also  been 
deleted  since  the  reqiiirement  is  con- 
tained in  S  23.21(a).  Proposed  S  23.205 
(b)  (6)  has  been  revised  to  Include  im  al- 
ternate requirement  for  certain  aircraft 
that  are  not  capable  of  maintaining  level 
flight  with  the  critical  engine  inopera- 
tive. In  addition,  proposed  S  23.205(c) 
has  been  deleted  since  proposed  §{  23.205 
(a)  and  23.205(b)  adequately  cover  the 
matter  proposed  in  paragraph  (c). 

The  proposed  amendment  to  §  23.307 
has  been  withdrawn.  It  appears  upon 
further  review  that  proposed  SS  23.571 
(a)  and  23.572(a)  adequately  cover  the 
matter  proposed  in  the  proposed  amend- 
ment to  S  23.307. 

One  commentator  requested  that  the 
prescribed  flight  conditions  of  proposed 
§  23.427(a)  be  detaUed  as  in  present 
S  23.427.  The  FAA  agrees  and  the  section 
has  been  so  revised.  In  addition,  pro- 
posed S  23.427(b)  (2)  has  been  redesig- 
nated S  23.427(c)  in  order  to  clarify  the 
requirement  of  that  subsection.  The 
commentator  also  suggested  that  yaw- 
ing and  slipstream  effects  should  not  be 
taken  into  consideration  in  complying 
with  proposed  S  23.427(a) .  The  FAA  does 
not  agree  and  no  reason  for  the  sug- 
gested change  was  presented  by  the 
commentator. 

A  comment  questioned  the  reference 
in  proposed  §  23.445  (c)  to  "vertical  sur- 
faces in  paragn^ih  (b)."  The  proposed 
subsection  is  clear  and  the  reference  is 
correct. 

In  response  to  a  comment  received. 
S§  23.507  (a)  and  23.509(c)  (1)  have  been 
editorially  revised  for  greater  clarity. 
In  addition,  proposed  S  23.507(b)  has 
been  revised  to  state  more  clearly  the 
requirement  of  that  paragraph.  One 
commentator  objected  to  proposed 
§  23.507(a)  (2)  (11)  as  being  too  severe 
and  suggested  that  0.2  times  the  vertical 
static  reactions  be  used  for  the  fore, 
aft,  and  lateral  load  factors.  The  FAA 
does  not  agree.  The  commentator  has 
not  submitted,  and  the  FAA  Is  unaware  ~ 
of.  any  data  to  substantiate  the  claim 
of  severity. 

The  notice  explained  that  the  purpose 
of  the  pr(q)osed  amendment  to  S  23.572 
(a)  (1)  was  to  make  it  clear  that,  for  a 
fatigue  evaluation,  the  use  of  analysis 
alone  is  acceptable  only  under  certain 
specified  circumstances.  The  word  "only" 
has  accordingly  been  inserted  in  that 
section  to  make  the  requirement  clear. 
One  commentator  suggested  that  the 
section  be  revised  to  require  fail  safe 
structure  in  fatigue  critical  areas.  The 
FAA  does  not  agree.  The  comment  Is 
beyond  the  scope  of  the  notice  and  a 
revision  of  the  section,  as  suggested, 
would  place  an  unnecessary  restriction 
on  aircraft  design. 

One  commentator  requested  that  pro- 
posed S  23.787(c)  be  revised  to  require  a 
total  restraint  ciuTabiUty  of  at  least  9  g's 
for  the  structure  and  cargo  restraint  for 
the  situation  covered  by  the  subsection. 
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The  PAA  does  not  agree.  Service  experi- 
ence does  not  indicate  that  a  9g  restrain- 
ing capability  Is  necessary,  under  the 
conditions  specUied  In  proposed  S  23.787 
(c),  for  all  aircraft  certificated  under 
Part  23  Irrespective  of  Vtxt  type  of  op- 
eration fw:  which  the  aircraft  will  be 

used. 

In  response  to  a  cwnment  received, 
proposed  123.841(a)  has  been  revised 
by  deleting  the  word  "reasonably"  to  be 
consistent  with  proposed  5  23.1309.  In 
addition,  the  second  sentence  of  proposed 
§  23.841(b)  (8)  has  been  deleted  since  the 
sentence  only  stated  an  acceptable  means 
of  compliance  and  was  not  regulatory 
In  nature. 

A  revision  has  been  made  to  proposed 
S  23.853(d)  to  make  it  clear  that  the 
required  protection  Is  against  any  haa- 
ard  rather  than  merely  against  damage. 
The  notice  proposed  to  add  a  now  §  23.- 
885  concerned  with  fire  protection  of 
flight  contitds  and  other  flight  structure. 
One  comment  requested  that  flight  struc- 
tures be  deleted  from  the  provisions  of 
the  fire  iwotectton  requirement  on  the 
asserted  ground  that  experience  does  not 
Indicate  a  need  for  such  protection.  TtoB 
PAA  does  not  agree,  Tbe  commentator 
has  submitted  no  data  to  substantiate 
Its  "l*^**".  and  the  bifonnation  avallaUe 
to  the  PAA  indicates,  to  the  contrary, 
that  fllfi^t  structure  in  engine  compart- 
ments must  be  protected  against  fire 
damage  to  ensure  safe  (H>eration.  Hoiw- 
ever.  the  requiremoit  has  been  clarified 
by  specifying  engine  moimts  as  one  tyt>e 
of  flight  structure  which  must  meet  the 
requirements  of  the  section. 

Proposed  9  23.903(c)  has  been  revised 
to  make  clear  that  the  faOure  or  mal- 
fimctlon  ot  a  fud  tank,  if  only  one  taA 
tank  Is  installed  tax  tiie  airplane,  is  not 
a  condition  making  thfe  provisions  ot  that 
paragn^^  applicable.  In   addition.  It 
should  be  noted  that  the  language  of 
§  23.903  as  It  existed  pn<»r  to  this  amend- 
ment has  been  designated  as  S  23JN>3(a) , 
and  a  paragra{^  (b)  has  been  reserved. 
The  notice  proposed  to  add  a  new 
i  23.929  concerned  with  idng  protection 
of  propellerB  and  other  components  of 
complete  engine  installations.  The  title  of 
the  new  section  has  been  revised  to  be 
more  descriptive  of  the  purpose.  One 
commentator  suggested  that  instead  of 
excluding  wooden  propellers  from  the 
requirement  of  the  section,  as  proposed, 
fixed  pitch  propellers  should  be  excluded. 
The  PAA  does  not  agree.  The  commenta- 
tor did  not  present,  and  the  PAA  is  vm.- 
aware  of,  any  data  or  service  experience 
to  incflcate  that  fixed  pitch  prop^ers  as 
a  class  are  free  from  icing  i»t>Ueijas. 

The  Notice  included  a  proposed 
amendment  of  S  23.967(d)  to  provide  re- 
quirements for  fuel  tanks  Installed  in 
penonnd  UHnpartments  of  slnsJe  oiglne 
airplanes  without  regard  to  the  capad^ 
of  the  tanks.  A  clarifying  revision  has 
been  added  to  indicate  that  the  required 
venting  and  draining  must  be  to  the  ex- 
terior of  the  airplane.  Hie  Notice  also 
Included  a  proposed  adcBtianal  require- 
ment Intended  to  prefcnt  fuel  leakage 
under  minor  erash  landing  conditions. 
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Based  on  f  lurther  review  f  (dlowlng  a  c<Hn< 
ment  requesting  thai  standards  be  estab- 
lished for  nipture  resistance  of  certaii 
spedDc  tanks,  the  requirement  thai 
tynk*  be  rupture  resistant  is  ccmsid 
unnecessary  and  has  been  deleted  s 
it  Is  Included  in  the  requirement  that 
tanks  retain  fuel. 

One  commentat<M'  requested  that 
proposed  new  i  23.995(f)  be  clarified 
require  that  check  valves  be  construd 
or  other  provisions  made  to  preclude  "In 
advertent"  Incorrect  assembly  rar  con 
nectton  of  the  value.  The  PAA  does  noi 
agree.  The  ccHnmentatM^s  iM'oposed  clari- 
fication would  pomit  the  use  oi  instnn> 
Uaaa  an.  the  valve  to  comply  with  th^ 
prcHXised  requiremoit;  however,  servlr^ 
experience  Indicates  that  instructions 
a  valve  are  not  adequate  to  preclude 
correct  assembly  or  connection, 
wording  of  the  proposal  has  been  re 
to  more  clearly  state  the  Intent  oC 
requirement. 

The  proposed  new  §23.1093(0 
been  been  withdrawn.  It  appears 
further  consideration  that  the  p: 
rules     adeqiiately    covo'     the 
proposed. 

The  Notice  included  i>ropoBal8  to  revUe 
preaoat  S  23.1141(e)  to  include  reciiMrq- 
cating  engines  and  to  add  anew  i  23.11  ^ 
(f)  concerning  fire  resistance  of  po 
plant  ccmtrols.  Based  upon  further 
sideration,  the  propoteA  revision 
9  23.1141(e)  has  been  withdrawn, 
control  system  redundancy  presently 
«iulred  for  tiuisine  engine  powered 
craft  is  due  to  system  complexities. ' 
ever  the  control  systraiis  of  reclpro 
engines  lack  the  comi^xl^  to  necessii 
such  redundancy.  Proposed  9  23.1 141( 
has  been  revised  to  re<;pitre  fire  reslstatu  « 
only  of  those  powendant  contnds  to  1 « 
(q)erated  ixk  the  event  of  fire  that  are  li  l- 
stalled  In  the  engine  compartment. 
Those  controls  outside  the  engine  coo  i- 
partment  would  not  be  sidiiiected  to  la  i- 
mediate  fire  damage  and  need  not  be  flf« 
resistant. 


The  Notice  included  a  i»oposed  niw 
9  23.1182  concerned  with  the  constructs  n 
and  location  of  ccmponents.  lines,  aiid 
fittings  behind  engine  flrewaDs.  The  pi^ 
posal  has  been  revised  to  use  the  terms 
*n)ehlnd  the  flrewaU"  In  place  of  '^sajfe 
side  of  the  firewaU"  and  "engine  side"  |n 
place  of  "inner  surface"  for  clarity  aid 
to  be  consistent  with  f  33.987.  In  ad<  1- 
tlon,  the  proposal  has  been  revised  to  e  i- 
pllcltiy  exclude  electrical  equipment  frc  m 
the  requirements  of  this  section  staice 
dectrlcal  equipment  must  meet  the  se- 
qulrements  of  §  23.1351(e) .  One  comm( 
tator  suggested  that  the  ixoposal  be 
vised  to  reduce  from  15  minutes  to  5  n_ 
utes  the  time  the  flrewaU  Is  subjected  [to 
a  flame  t^iuierature  ci  not  leas 
2.000*  P.  since  In  proposed  9  33.1351 
minutes  Is  spedfled  for  electrical  e 
ment.  llie  PAA  does  not  agree.  Slec 
equipment     covered     under 

9  23.1351(e)  has  a  dUTerent 

than  that  prepoaed  In  923.1183  -  __ 
fire  damage  to  dectrleal  equipment  cov- 
ered by  proposed  9  23.iS61(e)  is  not  as 
critical  to  the  safe  operation  of  the  air- 


plane as  damage  to  the  componoits,  lines, 
and  fittings  covered  by  proposed  9  33.1182. 
Proposed  §  23.1183(a)  has  been  revised 
to  require  that  components',  Unes.  and  fit- 
tings carrying  flammable  fhilda,  gas,  or 
air  in  areas  subject  to  engine  fire  con- 
ditiims  must  be  at  least  fire  resistant. 
This  indicates  more  clearly  that  fire  pnoi 
materials  may  be  used. 

One  commentator  requested  that  pro- 
posed 9  23.1189(c)  be  revised  to  penult 
ground  check  of  valve  settings  In  Ueu  of 
the  Indication  to  the  flight  ciew  that 
would  be  required  by  the  proposal.  The 
commentator  states  that:  (1)  Indicator 
lights  would  be  required  and  that  there 
may  already  be  too  many  indicator  lights 
in  the  cockpit,  and  (2)  the  valves  pres- 
entiy  In  use  have  a  record  of  safety.  The 
PAA  does  not  agree.  A  means  of  indica- 
tion other  than  by  Indicator  llglits  may 
be  used,  and  since  these  valves  may  be 
operated  from  the  cockpit  there  must  be 
an  indication  to  the  crew  of  their  posi- 
tion if  the  valves  are  tmr  to  be  used  in 
extinguishing  a  flre. 

The  Notice  Included  a  proposed  change 
to  9  23.1301(a)(1)  concerned  with  the 
perfmmance  of  installed  equipmeni.  One 
commentator  requested  that  the  pngouX 
be  revised  to  refer  to  the  most  adverse 
likely  condltkm  Instead  of  any  foresee- 
able operating  condition.  The  PAA  agrses 
that  as  proposed  an  undue  burctan  wovdd 
be  idaced  on  the  manufacturer.  Accord-  . 
ingly.  the  pnvosal  has  been  revtaed  to 
refer  to  "probable"  operating  oozMUtkms. 
In  response  to  another  comment  recom- 
mending that  the  proposal  be  cbangsd  to 
cover  an  requlzed  equipment,  it  has  been 
revised  to  more  clearly  define  iStm  equip- 
meat  subject  to  the  requirement.  With 
reference  to  a  further  suggestion  that  ad- 
visory material  on  the  requlrenMnt  be 
published,  such  advisory  material  has  not 
been  found  necessary  in  the  pest  and 
thoe  Is  no  present  Indication  thai  It  will 
be  necessary  under  tlie  amended  rale. 

As  recommended  in  the  oommenfes;  pnn 
posed  99  23.1306  (s)  and  (t)  bare  been 
redesignated  99  23.1306  (q>  and  (r);  se- 
apectively.  in  order  to  be  consistent  wltta 
the  rest  ot  9  23.1305.  Proposed  1 23.1305 
(s) .  now  9  23.l305(q) .  has  been  revised  to 
clarify  that  the  only  ofi  pressuie  warn- 
ing means  required  is  for  low  oU  pres- 
sure. 


The  Notice  pnvosed  to  add  a  new 
9  23.1309  concerned  with  the  reliabiUty 
of  equipment,  systems,  and  Inst.allatimns 
Two  comments  were  received  with  re- 
spect to  the  proposed  section.  One  cam- 
mentator  si«ge»ted  that  advisOTy  mate- 
rial would  be  dcsiraUe.  While  such  ac- 
tion would  not  be  regulatory  in  nature, 
the  PAA  will  consider  the  preparation  of 
advisory  material  In  the  future.  Ibe  other 
oommentator  objected  to  the  propoaed 
section  on  the  ground  that  it  could  be  in- 
terpreted to  require  the  complete  eUml- 
nation  of  radio  intei^erence  wtalcb  to  Im- 
posstt^e.  That  is  not  the  intent  and  the 
PAA  does  not  agree  with  tiiat  tntexpreta- 
tlon.  amllariy  worded  reqntrements  al- 
ready exist  in  the  Pedenl  Aviation  Reg- 
ulations and  have  not  been  misinter- 
preted to  i^ace  an  undue  burden  on 
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manufacturers.  However,  based  on  fur- 
ther review,  tiie  proposed  section  has 
been  revised  to  require  that  equftmient 
Installed  In  single  engine  airplanes  be 
designed  to  minimize  hazards  to  ttie  air- 
plane in  the  event  of  a  prcteUde  malfunc- 
tion or  failure. 

Proposed  9  23.1321(d)  (4)  has  been  re- 
vised to  provide  that  the  magnetic  direc- 
tion indicator  required  by  S  23.1303(c) 
need  not  be  mounted  in  the  instrument 
panel  position  proposed.  The  proposed 
requirement  might  create  difficulties  In 
calibrating  and  adjusting  those  indica- 
tors in  the  proposed  position. 

The  proposed  revisions  to  99  23.1323, 
23.1501,  and  23.1545,  have  been  with- 
drawn pending  a  more  comprehensive  re- 
view by  the  PAA  of  the  presently  allow- 
able airspeed  indicating  system  error, 
and  of  the  effect  that  the  prc^osed 
changes  to  99  23.1323,  23.1501.  and 
23.1545  would  have  on  that  allowaUe 
error. 

Proposed  9  23.1351(e)  has  been  revised 
by  inserting  the  i^rase  "behind  the  flre- 
waU" in  place  of  "outside  a  flre  zone"  and 
the  phrase  "in  the  engine  c(Knpartnient" 
in  place  of  'In  a  designated  flre  zone" 
since  airplanes  certificated  imder  Part  23 
are  not  required  to  have  designated  flre 
zones. 

Proposed  9  23.1419(c)  has  been  revised 
to  permit,  where  applicable  because  of 
similarity  of  designs,  the  use  of  analysis 
and  tests  performed  for  the  type  certifi- 
cation of  another  type  certificated  air- 
craft for  showing  comi^iance  with  that 
section. 

Proposed  9  23.1435(a)  (2)  has  been  re- 
vised to  indicate  that  the  required  Indica- 
tion must  be  to  the  flight  crew. 

Finally,  prc^wsed  99  23.903  (d).  (e)  (1) 
and   (3),  23.1419(a)    and  23.1557(0)  (2) 
have  been  revised  to  provide  for  the  use  of 
approved  manual  material  to  present  the 
required  information  to  the  flight  crew. 

In  consideration  of  the  foregoing.  Part 
23  of  the  Federal  Aviation  Regulations  is 
amended,  effective  December  20,  1973, 
as  follows: 

§  23.143      [Amended] 

1.  Section  23.143(a)  (5)  is  amended  hy 
Inserting  after  the  word  "off",  in  the  par- 
enthetical statement,  the  words  "with  the 
wing  flaps  extended  and  retracted." 

2.  Section  23.145  is  amoided  as  fol- 
lows: 

a.  By  striking  out  the  reference  to 
«'(4).  or  (5)"  and  inserting  "or  (4)"  in 
place  thereof  in  paragraiyhs  (a)  (2) ,  (b) 
(4)  and  (6). 

b.  By  amending  paragraph  (b)  (1)  and 
(2),  and  paragraph  (d)  to  reed  as  fol- 
lows: 

S  23.145     Longitudinal  control. 

(b)   •  •  • 

(1)  With  power  off,  flaps  retracted,  and 
the  airplane  trimmed  at  I.4V8i  or  the 
mtnlmnm  trim  q^eed.  whichever  Is 
higher,  extend  tiie  flaps  as  rapidly  as 
possible  and  allow  the  airspeed  to  transi- 
tion from  I.4V»  to  1.4Vai,  or.  if  appro- 
priate, from  the  minimum  trim  speed  to 
a  speed  equal  to  Va*  Increased  by  the 


same  percentage  that  the  mintmnm  trim 
speed  at  the  Initial  condition  was  greater 
than  Vb,. 

(2)  With  power  off,  flaps  extended,  and 
the  airplane  trimmed  at  1.4Vso  or  the 
minimum  trim  speed,  whichever  Is 
higher,  retract  the  flaps  as  rapidly  as 
possible  and  allow  the  airspeed  to  transi- 
tion from  1.4Va»  to  1.4Vs.  or.  if  appro- 
priate, from  the  minimum  trim  speed  to 
a  speed  equal  to  1.4Vbi  increased  by  the 
same  percentage  that  the  minimum  trim 
speed  at  the  initial  condition  was  greater 
than  Vso. 

•  •  •  •  • 

(d)  It  must  be  possible,  with  a  pilot 
control  force  of  not  more  than  10  pounds, 
to  maintain  a  speed  of  not  more  tlian  the 
speed  determined  In  accordance  with 
9  23.161(c)  (4),  during  a  power-off  glide 
with  landing  gear  and  wing  flaps  ex- 
tended. 

•  •  •  •  • 

3.  A  new  9  23.153  is  added  to  read  as 
follows: 

§  23.153      Control  during  landings. 

For  an  airplane  that  has  a  maximum 
weight  of  more  than  6,000  pounds.  It 
must  be  possible,  while  in  the  landing 
configuration,  to  safely  complete  a  land- 
ing without  encoimtering  forces  in  excess 
of  those  prescribed  in  §  23.143(c)  follow- 
ing an  approach  to  land: 

(a)  At  a  speed  5  knots  less  than  the 
speed  used  in  complying  with  9  23.75  and 
with  the  airplane  in  trim  or  as  nearly 
as  possible  in  trim; 

(b)  With  neither  the  trimming  control 
being  moved  throughout  the  maneuver 
nor  the  power  being  Increased  during  the 
landing  flare;  and 

(c)  With  the  tluxist  settings  used  in 
demonstrating  compliance  with  §  23.75. 

4.  A  new  9  23.155  is  added  to  read  as 
follows: 

§  23.155     Elevator  control  force  in  ma- 
neuvers. 

(a)  The  elevator  control  force  needed 
to  achieve  the  positive  limit  maneuver- 
ing load  factor  may  not  be  less  than: 

(1)  For  whed  controls.  W/lOO  (where 
W  is  the  maximum  weight)  or  20  pounds, 
whichever  is  greater,  except  that  it  need 
not  be  greater  than  50  iMunds;  or 

(2)  For  stick  controls.  W/140  (where 
W  is  the  maximum  weight)  or  15  pounds, 
whichever  is  greater,  except  that  it  need 
not  be  greater  than  35  pounds. 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  must  be  met  with  wing 
fli^Mt  and  landing  gear  retracted  imder 
each  of  the  following  conditions: 

(1)  At  75  i)ercent  of  mftTimnm  con- 
tinuous power  for  reciprocating  engines, 
or  the  maximum  power  or  thrust  sdected 
by  the  applicant  &a  an  operating  limita- 
tion fM-  \ise  during  cruise  tor  reciprocat- 
ing or  turbine  oiglnes. 

(2)  In  a  tiun.  after  the  airplane  is 
trimmed  with  wings  level  at  the  mini- 
mum speed  at  which  the  required  nor- 
mal acceleration  can  be  achieved  without 
stalling,  and  at  the  maximum  level  flight 
trim  speed  except  that  the  speed  may  not 


exceed  Vn«  or  Vmo/mo  whichever  is  ap- 
propriate. 

(c)  Compliance  with  the  requirements 
of  this  section  may  be  demonstrated  by 
measuring  the  normal  acceleration  that 
is  achieved  with  the  limiting  stick  force 
or  by  establishing  the  stick  force  per 
gradient  and  extrapolating  to  the  appro- 
priate limit. 

5.  A  new  §  23.157  is  added  to  read  as 
follows: 

§  23.157     Rale  of  roU. 

(a)  Takeoff.  It  must  be  possible,  using 
a  favorable  combination  of  controls,  to 
roll  the  airplane  from  a  steady  30-degree 
banked  turn  through  an  angle  of  60  de- 
grees, so  as  to  reverse  the  direction  of 
the  turn  within: 

(1)  For  an  airplane  of  6,000  pounds  or 
less  maximum  weight,  5  seconds  from  ini- 
tiation of  roll;  and 

(2)  For  an  airplane  of  over  6,000 
pounds  maximum  weight, 

W+500 

1,300 
seconds,  where  W  is  the  weight  in  pounds. 

(b)  "nie  requirement  of  paragraph  (a) 
must  be  met  when  rolling  the  airplane 
in  either  direction  in  the  following  con- 
dition: 

(1)  Flaps  in  the  takeoff  position; 

(2)  landing  gear  retracted; 

(3)  For  a  single  engine  airplane,  at 
maximum  takeoff  power  or  thrust;  and 
for  a  multiengine  airplane,  with  the 
critical  engine  inoperative,  the  propeller 
in  the  minimum  drag  position,  and  the 
other  engines  at  maximum  continuous 
power  or  thrust;  and 

(4)  The  airplane  trimmed  at  1.2Vs,, 
or  as  nearly  as  possible  in  trim  for 
straight  flight. 

(c)  Amnroach.  It  must  be  ix)6sible, 
using  a  favorable  combination  of  con- 
trols, to  rcdl  the  airplane  from  a- steady 
30-degree  banked  turn  through  an  angle 
of  60  degrees,  so  as  to  reverse  the  direc- 
tion of  the  turn  witliin: 

(1)  For  an  airplane  of  6.000  pounds  or 
less  maximum  weight,  4  secc«ids  from 
Initiation  of  roll;  and 

(2)  For  an  airplane  of  over  6,000 
pounds  maximum  weight, 

W+2,800 
2.200 

seconds,    where    W    is    the    weight    in 
pounds. 

(d)  The  requirement  of  paragrai^  (c) 
must  be  met  when  rolling  the  airplane 
in  either  direction  in  the  following 
conditions: 

(1)  ni^K  extended: 

(2)  Landing  gear  extended; 

(3)  All  engines  openUag  at  idle 
power  or  thrust  and  with  all  engines  op- 
erating at  the  power  or  thrust  fcnr  level 
flight;  and 

(4)  The  airplane  trimmed  at  the 
speed  that  is  used  in  determining  com- 
Idlance  with  9  23.75. 

8.  Section  23.161  Is  amended  by  de- 
leting paragraiA  (c)  (5)  and  by  amend- 
ing paragraphs  (c)  (3)  and  (4)  to  read  as 
follows:  ' 


90.223— Ft.  I- 
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§  23.161     Trim. 

•  •  •  •  • 
<c)  Longitudtnai  trim.  •  •  • 

(3)  A  power  iM?proach  with  a  3  degree 
angle  of  descent,  the  landing  gear  ex- 
tended.'flws  retracted,  and: 

(i)  For  an  airplane  of  6.000  pounds  or 
less  maximum  weight,  a  speed  between 
1.3Vsi  and  l.SVs,;  or 

(ii)  For  an  airplane  of  more  than 
6.000  pounds  maximum  weight,  a  speed 
of  l.4Vsi;  and 

<4)  A  power  approsuih  with  a  3  degree 
angle  of  descent,  the  landing  gear  ex- 
tended, and: 

(i)  For  an  airplane  of  6,000  pounds  or 
less  Tnwn<"niTn  weight,  a  speed  between 
l.ZVh,  and  l.SVs,  with  flaps  extended:  or 

(il)  For  an  airplane  of  more  than  6,000 
pounds  maximum  weight,  the  speed  and 
flap  position  used  in  showing  compliance 
with  5  23.75(a). 

(5  [Reserved.] 

•  •  •    *       •  • 

7.  Parag««>h  (a)  of  §  23.173  is 
amended  to  read  as  follows: 

§  23.173     Suiic  longitudinal  stability. 

•  •  •  •  • 

(a)  A  pull  must  be  required  to  obtain 
and  maintain  speeds  belpw  the  specified 
trim  speed  and  a  push  required  to  obtain 
and  mamtaln  speeds  above  the  specified 
trim  speed.  This  must  be  shown  at  any 
speed  that  can  be  obtained,  except  that 
speeds  requiring  a  control  force  in  excess 
of  40  pounds  or  speeds  above  the  maxi- 
mum allowable  speed  or  below  the  mini- 
mum speed  for  steady  unstalled  flight, 
need  not  be  considered. 

•  •  •  •  * 

§  23.175      lAmendedl 

8.  Section  23.175  is  amended  as 
follows: 

a.  By  striking  out  the  parenthetical 
statement  in  paragraph  (b)  (2) . 

b.  By  striking  out  of  the  parenthetical 
statemoit  in  paragraph  fc>  the  words 
"nor  speeds  that  require  a  stick  force  of 
more  than  40  poimds." 

c.  By  amending  paragraph  (d)  by 
striking  out  the  words  "and  the  stick 
force  may  not  exceed  40  pounds." 

d.  By  amending  paragraph  (d)  (3)  by 
striking  out  the  words  "and  C5) ." 

.  e.  By  amending  paragjpph  'd)  (4)  to 

read:  "Both  power  off  and  oiough  power 

to  maintain  a  3  degree  angle  of  descent." 

9.  Secticm  23.201  is  amended  to  read 

as  fc^ows: 

§  23.201      Wings  level  stall. 

(a)  For  an  airplane  with  independ- 
ently controlled  roll  and  directional 
controls.  It  must  be  possible  to  produce 
and  to  correct  roll  by  unreversed  use  of 
the  rolling  control  and  to  produce  and  to 
correct  yaw  by  unreversed  xise  of  the  di- 
rectional control,  up  to  the  time  the  air- 
plane piUdies. 

(b)  For  an  airplane  with  intercon- 
nected lateral  and  directional  controls  (2 
controls)  and  for  an  airplane  with  (Hily 
one  at  these  controls,  it  must  be  possible 
to  produce  and  correct  nil  by  unreversed 
use  of  tlie  rc^lng  control  without  pro- 
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ducing  excessive  yaw.  up  to  the  time  the 
airplane  pitches. 

(c)  The  wing  level  stall  characteris- 
tics of  the  aiiplane  must  be  demonstra- 
ted in  flight  as  follows:  The  airplane 
speed  must  be  reduced  with  the  elevator 
control  until  the  speed  is  slightiy  above 
the  stalling  speed,  then  the  elevator 
control  must  be  pulled  back  so  that  the 
rate  of  spqed  reductl(m  will  not  exceed 
one  knot  per  second  until  a  stall  is  pro- 
duced, as  shown  by  an  imcontrollable 
downward  pitching  motion  of  the  air- 
plane, or  until  the  control  reaches  the 
stop.  Normal  use  of  the  elevator  control 
for  recovery  is  allowed  after  the  pitching 
motion  has  unmistakably  developed. 

(d)  Except  where  made  inapplicable 
by  the  special  features  of  a  particular 
type  of  airplane,  the  following  apply  to 
the  measurement  of  loss  of  altitude  dur- 
ing a  stall: 

( 1 )  The  loss  of  altitude  encountered  in 
the  stall  (power  on  or  power  off)  is  the 
change  in  altitude  (as  observed  on  the 
sensitive  altimeter  testing  installation) 
between  the  altitude  at  which  the  air- 
plane pitches  and  the  altitude  at  which 
horizontal  flight  is  regained. 

(2)  If  power  or  tlirust  is  required  dur- 
ing stall  recovery  the  power  or  thrust 
used  must  be  that  which  would  be  used 
under  the  normal  operating  procedures 
selected  by  the  applicant  for  this  maneu- 
ver. However,  the  power  used  to  regain 
level  flight  may  not  be  applied  until 
flying  control  is  regained. 

(e)  During  the  recovery  part  of  the 
maneuver,  it  must  be  possible  to  prevent 
more  than  15  degrees  of  ndl  or  yaw  by 
the  normal  use  of  controls. 

(f )  Compliance  with  the  requirements 
of  this  section  must  be  shown  under  the 
following  conditions: 

( 1 )  Wing  flaps :  Pull  up,  full  down,  and 
intermediate,  if  appropriate. 

(2)  Landing  Gear:  Retracted  and  ex- 
tended. 

(3)  Cowl  Flaps:  Appropriate  to  con- 
figuratlrai. 

(4)  Power:  Power  or  thrust  off,  and 
75  percent  maximum  continuous  power 
or  thrust. 

(5)  Trim:  1.5Vs,  or  at  the  minimum 
trim  speed,  whichever  is  higher. 

(6)  Propeller:  Pull  increase  riMn  posi- 
tion for  the  power  off  condition. 

10.  Section  23.203  is  amended  to  read 
as  follows: 

§  23.203      Turning  flight  and  accelerated 
stalls. 

Turning  flight  and  accelerated  stalls 
must  be  demonstrated  in  flight  tests  as 
follows: 

(a)  Established  and  maintain  a  co- 
ordinated turn  in  a  30  degree  bank.  Re- 
duce speed  by  steadily  and  progressively 
tightening  the  turn  with  the  elevator  un- 
til the  airplane  is  stalled  m:  until  the  ele- 
vator has  reached  its  stop.  The  rate  of 
speed  reducti(«  must  be  constant,  and : 

(1)  For  a  turning  flight  stall,  may  not 
exceed  one  knot  per  seccmd;  and 

(2)  For  an  accelerated  stall,  be  3  to  5 
knots  per  secMul  with  steadily  increasing 
normal  acceleration. 


(b)  When  the  stall  has  fully  developed 
or  the  elevator  has  reached  its  atop,  it 
must  be  possible  to  regain  level  flight 
'trithout: 

( 1 )  Excessive  loss  of  altitude : 

(2)  Undue  pitchup; 

(3)  Uncontrollable  tendency  to  spin; 

(4)  Exceeding  60  degree  of  roll  in  either 
direction  from  the  established  30  degree 
t>ank;  and 

(5)  For  accelerated  entry  stalls,  with- 
out exceeding  the  maximimi  permissible 

peed  or  the  allowable  limit  load  factor. 

(c)  Compliance  with  the  requiranents 
f  this  section  must  be  shown  with : 

(1)  Wing  flaps:  Retracted  and  fully 
Extended  for  turning  flight  and  acceler- 
ated entry  stalls,  and  intermediate,  if  ap- 
propriate, for  accelerated  entry  stalls; 

(2)  Landing  gear:  Retracted  and  ex- 
bended; 

(3)  Cowl  flaps:  Appropriate  to  con- 
dguration; 

(4)  Power:  75  percent  maximum  con- 
tinuous power;  and 

(5)  Trim:  1.5V8<  or  minimum  trim 
speed,  whichever  is  higher. 

11.  Section  23.205  is  amended  to  read 
as  fcdlows: 


g  23.205     Critical 
stalls. 


engine      inoperative 


(a)  A  multlengine  airplane  may  not 
display  any  imdue  spinning  tendency  and 
must  be  safely  recoverable  without  apply- 
ing power  to  the  inoperative  engine  when 
stalled.  The  operiating  engines  may  be 
throttled  back  during  the  recovery  frma 
stall. 

(b)  Compliance  with  par£ign4>h  (a)  of 
the  section  must  be  shown  with: 

(1)  Wing  flaps:  Retracted. 

(2)  Landing  gear:  Retracted. 

(3)  Cowl  flaps:  Appropriate  to  level 
flight  critical  engine  inoperative. 

(4)  Power:  Critical  engine  inoperative 
and  the  remaining  engine(s)  at  75  per- 
cent maximum  continuous  power  or 
thriist  or  the  power  or  thrust  at  which  the 
use  of  maximum  control  travel  Just  holds 
the  wings  laterally  level  in  the  approach 
to  stall,  whichever  is  lesser. 

(5)  Propeller:  Normal  inoperative  posi- 
tion for  the  inoperative  engine. 

(6)  Trim:  Level  flight,  critical  engine 
inoperative,  except  that  for  an  airplane 
of  6,000  pounds  or  less  maximum  weight 
that  has  a  stalling  speed  of  61  knots  or 
less  and  cannot  maintain  level  flight 
with  the  critical  engine  inoperative,  the 
airplane  must  be  trimmed  for  straight 
flight,  critical  engine  inoperative,  at  a 
speed  not  greater  than  1.5Vsi. 

12.  Section  23.427  is  amended  to  read 
as  follows : 

§  23.427      Unsymmelrical  loads. 

(a)  Horizontal  tail  siulaces  and  their 
supporting  structure  must  be  designed 
for  unsymmetrical  loads  arising  from 
yawing  and  slipstream  effects,  in  com- 
bination with  the  loads  prescribed  for 
the  fUght  conditions  set  forth  In  i|23.- 
421  ttirough  23.425. 

(b)  In  the  absence  of  more  rational 
data  for  airplanes  that  are  conventloDal 
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In  regard  to  location  of  engines,  wings, 
tail  surfaces,  and  fusdage  shape: 

(1)  100  penxnt  of  the  maxtmiim  load- 
ing frtHn  the  symmetrical  flight  eondl- 
Uoaa  may  be  asstmied  on  the  surface 
on  one  side  of  the  i^ane  at  symmetry; 
and 

(2)  The  following  percmtage  of  that 
lotuling  must  be  applied  to  the  opposite 
side: 

Peycent=100-10' (n-l),  where  n  Is  the 
specified  poBltire  maneuvering  load  factor, 
but  this  value  may  not  be  more  tban  80 
percent. 

(c)  For  airplanes  that  are  not  con- 
ventional (such  as  airplanes  with  hori- 
zontal tail  surfaces  having  s^predable 
dihedral  or  suM>orted  by  the  verticajl  tall 
surfaces)  tiie  surfaces  and  supporting 
structures  must  be  designed  for  com- 
bined vertical  and  horizontal  surface 
loads  resulting  from  each  prescribed 
flight  condiUm  taken  separately. 

13.  Paragraph  (a)  of  1 23.441  is 
amended  to  read  as  follows : 

§  23.441      Maneuvering  loads. 

(a)  As  speeds  up  to  Vi,  the  vertical  tail 
stirfaces  must  be  designed  to  withstand 
the  following  conditions.  In  computing 
the  tail  loads,  the  yawing  velocity  may 
be  assimied  to  be  zero: 

(1)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
ruddo:  control  is  suddenly  displaced  to 
the  wftTiTnpni  deflection,  as  limited  by 
the  control  stops  or  by  limit  pilot  forces. 

(2)  With  the  rudder  deflected  as  q;>eci- 
fied  in  paragraph  (a)  (1)  of  this  sectbm. 
It  is  assumed  tiiat  the  airplane  yaws  to 
the  resulting  sideslip  angle.  In  lieu  of  a 
rational  analysis,  an  overs  wing  angle 
equal  to  1.3  times  the  static  sldeallp  angle 
of  paragraph  (a)  (3)  of  this  section  may 
be  assumed. 

(3)  A  yaw  angle  of  15  degrees  with  the 
rudder  control  maintained  in  the  neutral 
position  (exc^t  as  limited  hy  pilot 
strmgth). 

•  •  •  •  • 

14.  Section  23.445  is  amended  by  add- 
ing a  new  paragraph  (c)  to  read  as 
follows: 

§  23.445     Outboard  fins. 

•  •  •  •  • 

(c)  The  end  plate  effects  of  outboard 
fins  must  be  taken  into  account  tn  ap- 
plying the  yawing  conditions  of  8  23.441 
and  S  23.443  to  the  vertical  surfaces  in 
I>aragrs4>h  (b)  ot  this  section. 

15.  A  new  S  23.507  is  added  to  read  as 
follows: 

§  23.507     Jacking  loads. 

(a)  The  airplane  must  be  designed  for 
the  loads  developed  when  the  aircraft 
is  supported  on  jacks  at  the  design  maxi- 
mum weight  assuming  the  following  load 
factors  for  landing  gear  jacking  points 
at  a  three-point  attitude  and  for  primary 
flight  structure  Jacking  pc^ts  in  the 
level  attitude: 

(1)  Vertical-load  factor  <a  1.35  times 
the  static  reactions. 

(2)  Fore,  aft,  and  lateral  load  factors 
of  0.4  times  the  vo'tical  static  reactions. 
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(b)  The  horizontal  loads  at  the  jack 
points  must  be  reacted  by  ino^ia  forces 
so  as  to  result  in  no  change  In  the  direc- 
tion of  the  resultfint  loads  at  the  Jack 
points. 

(c)  The  horiz(mtal  loads  must  be  con- 
sidered in  all  combinaticms  with  the  ver- 
tical lOCUl. 

16.  A  new  S  23.509  is  added  to  read  as 
follows: 

§  23.509     Towing  loads. 

The  towing  loads  of  this  section  must 
be  applied  to  the  design  of  tow  fittings 
and  their  inmiediate  attaching  structure. 

(a)  The  towing  loads  specified  in  para- 
graph (d)  of  this  section  must  be  con- 
sidered separately.  These  loads  must  be 
applied  at  the  towing  fittings  and  must 
act  parallel  to  the  ground.  In  addition: 

(1)  A  vertical  load  factor  equal  to  1.0 
must  be  considered  acting  at  the  center 
of  gravid;  and 

(2)  The  shock  struts  and  tires  must  be 
in  there  static  positions. 

(b)  For  towing  points  not  on  the  land- 
ing gear  but  nesu*  the  plane  of  synunetry 
of  the  airplane,  the  drag  and  side  tow 
load  components  specified  for  the  auxil- 
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iary  gear  apply.  For  towing  points  located 
outboard  of  the  main  gear,  the  drag  and 
side  tow  load  components  specified  for 
the  main  gear  £4>ply-  Where  the  specified 
angle  of  swivel  cannot  be  reached,  the 
maximum  obtainable  angle  must  be  used. 

(c)  The  towing  loads  specified  in  para- 
graph (d)  of  this  section  must  be  re- 
acted as  follows: 

(1)  The  side  component  of  the  towing 
load  at  the  main  gear  must  be  reacted 
by  a  side  force  at  the  static  ground  line 
of  the  wheel  to  which  the  load  is  appUed. 

(2)  The  towing  loads  at  the  auxiliary 
gear  and  the  drag  components  of  the 
towing  loads  at  the  main  gear  must  be 
reacted  as  follows: 

(I)  A  reaction  with  a  maximum  value 
equal  to  the  vertical  reaction  must  be 
appUed  at  the  axle  of  the  wheel  to  which 
the  load  is  applied.  Enough  airplane 
inertia  to  achieve  equilibriiun  must  be 
applied. 

(II)  The  loads  must  be  reacted  by  air- 
plane inertia. 

(d)  The  prescribed  towing  loads  are 
as  follows,  where  W  is  the  design  maxi- 
mum weight: 


Tow  point 

Poiiitlon 

Load 

Magnitude 

No. 

Direction 

Main  gear      

...  0.226W  per  main  gear 

Ii 

Forward,  parallel  to  drag  ub. 
Forward,  atVf  to  drac  aria. 
Aft,  parallel  to  drag  axis. 
Aft,  at  30°  to  drag  axis. 

unit. 

Auxiliary  Oear.. 


Swiveled  forward. 


SwiveM  Xn. 


f0.3W. 


6    Forward. 
6    Aft. 


7  Forward. 

8  Aft 


Swlveled  4E°  from 
toward. 


Swlveled  46°  from 
alL 


r 


16W. 


9    Forward,  in  plane  of  wbeeL 
10    Aft,  In  plane  of  wbeeL 


11  Forward,  in  plane  of  wfaeeL 

12  Aft,  in  plane  of  wheel. 


17.  Paragraph     (a)     of 
amended  to  read  as  follows: 

§  23.571      Pressurized  cabin. 


9  23.571     is     §  23.701      Flap  interconnection. 


(a)  A  fatigue  strength  investigation, 
in  which  the  structure  is  shown  by  anal- 
ysis, tests,  or  both  to  be  ^ole  to  withstand 
the  repeated  loads  of  variable  magnitude 
expected  in  service.  Analysis  alone  is 
considered  ttcceptable  only  when  it  is 
conservative  and  applied  to  simple  struc- 
tures. 

•  •  •  •  • 

18.  Paragraph  (a)  (1)  of  S  23.572  is 
amended  to  read  as  follows : 

§  23.572     Wing  and  associated  structure. 

(a)  •  •  • 

(1)  A  fatigue  strength  investigation. 
In  which  the  structiuv  ts  shown  by  anal- 
ysis, tests,  or  both,  to  be  able  to  with- 
stand the  repeated  loads  of  variable 
magnitude  expected  in  service.  Analysis 
alone  is  acceptable  only  when  it  Is 
conservative  and  applied  to  simple 
structures. 


19.  Paragraph     (b)     of    1 23.701    Is 
amended  to  read  as  foUows: 


(b)  If  an  interconnecti<»i  is  used  in 
multiengine  airplanes,  it  must  be  de- 
signed to  account  for  the  unsymmetri- 
cal loads  resulting  from  flight  with  the 
engines  on  one  side  of  the  plane  of  sjmi- 
metry  inoperative  and  the  remaining  en- 
gines at  takeoff  power.  For  single-engine 
airplanes,  and  multiengine  airplanes 
with  no  slipstream  effects  on  the  fiaps, 
it  may  be  assumed  that  100  percent  of 
the  critical  air  'oad  acts  on  one  side  and 
70  percent  on  the  other. 

20.  Section  23.771  i^  amended  by  strik- 
ing out  the  word  'and"  at  the  end  of 
paragraph  (a)  and  by  redesignating 
paragraph  (b)  as  paragraph  (c)  and  by 
sulding  a  new  paragraph  (b)  to  read  as 
follows: 

§  23.771      Pilot  rompartmcnt. 

•  •  •  •  • 

(b)  Where  the  flight  crew  are  sepa- 
rated from  the  passengers  by  a  partition, 
an  opening  or  <q?enable  window  or  door 
must  be  provided  to  facilitate  communi- 
cation between  flight  crew  and  the  pas- 
sengers; and 
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21.  Section  23.773  is  amended  as  fol- 
lows: 

a.  By  striking  out  the  word  "and"  ftt 
the  end  of  paragraph  (a)  (1) ; 

b.  By  deleting  the  period  at  the  end 
of  paragraph  (a)  (2) ,  and  inserting 
";  and"  in  place  thereof;  and 

c.  By  adding  a  new  paragraph  (a)  (3) 
to  read  as  follows: 

§  23.773      Pilol  compartment  view. 

(a)  •   •   • 
(3)  Internal  fogging  of  the  windows 

covered  under  paragraph-  (a)  (1)  of  this 
section  can  be  easily  clewed  by  each 
pilot  unless  means  are  provided  to  pre- 
vent fogging. 

•  •  •  •  • 

22.  Section    23.787    is    amended    by 
amending  paragraphs  (b)  and  (c)  and 
by  adding  new  paragraphs  (d)  and  (e) 
to  read  as  follows: 
§  23.787      Cargo  compartments. 

•  •  •  •  • 

(b)  There  must  be  means  to  prevent 
the  contents  of  any  cargo  compartment 
from  becoming  a  hazard  by  shifting,  and 
to  protect  any  controls,  wiring,  lines, 
equipment  or  accessories  whose  damage 
or  failure  would  affect  safe  operations. 

(c)  Where  the  cargo  compartment  is 
located  aft  of  occupants  and  separated 
from  them  by  structure,  there  must  be 
means  within  the  cargo  compartment  to 
protect  the  occupants  from  injury  by  the 
contents  of  the  cargo  compartment  when 
the  ultimate  forward  inertia  force  is 
4.5g. 

( d )  Cargo  compartments  must  be  con- 
structed of  materials  which  are  at  least 
fiame  resistant. 

(e)  Designs  which  provide  for  cargo 
to  be  carried  in  the  same  compartment 
with  the  occupants  must  have  means  to 
protect  the  occupants  from  injury  under 
the  ultimate  inertia  forces  specified  in 
9  23.561(b)(2). 

23.  Section  23.841  is  amended  to  read 
as  follows: 

§  23.841      Pressurized  cabins. 

(a)  If  certification  for  operation  over 
31,000  feet  is  requested,  the  airplane  must 
be  able  to  maintain  a  cabin  pressure  al- 
titude of  not  more  than  15,000  feet  in 
event  of  any  probable  failure  or  mal- 
function in  the  pressurization  system. 

(b)  Pressurized  cabins  must  have  at 
least  the  following  valves,  controls,  and 
indicators,  for  controlling  cabin  pressure: 

(1)  Two  pressure  relief  valves  (at 
least  one  of  which  is  the  normal  regulat- 
ing valve)  to  automatically  limit  the  pos- 
itive pressiure  differential  to  a  predeter- 
mined value  at  the  maximum  rate  of  flow 
deUvered  by  the  pressure  source.  The 
combined  capacity  of  the  relief  valves 
must  be  large  enoiigh  so  that  the  failure 
of  any  one  valve  would  not  cause  an 
appreciable  rise  In  the  pressure  differen- 
tial. The  pressure  differential  is  positive 
when  the  internal  pressure  is  greater 
th£ui  the  external. 

(2)  Two  reverse  pressure  differential 
relief  valves  (or  their  equivalent)  to  au- 
tomatically prevent  a  negative  pressure 
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dliTeraitlal  that  would  damage  the  struc- 
ture. However,  one  valve  is  enough  if  it 
is  of  a  design  that  reasonably  precludes 
its  malfunctioning. 

(3)  A  means  by  which  the  pressure 
differential  can  be  rapidly  equalized. 

(4)  An  automatic  or  manual  regulator 
for  controlling  the  intake  or  exhaust  air- 
flow, or  both,  for  maintaining  the  re- 
quired internal  pressures  and  airflow 
rates. 

(5)  Instruments  to  indicate  to  the  pilots 
the  pressure  differential,  the  absolute 
pressure  in  the  cabin,  and  the  rate  of 
change  of  the  absolute  pressiu%. 

(6)  Warning  indicators  at  the  pilot 
station  to  indicate  when  the  safe  or 
preset  pressure  differential  and  absolute 
cabin  pressiu'e  limits  are  exceeded. 

(7)  A  warning  placard  for  the  pilot 
if  the  structure  is  not  designed  for  pres- 
sure differentials  up  to  the  maximum 
relief  valve  setting  in  combination  with 
landing  loads. 

(8)  A  means  to  stop  rotation  of  the 
compressor  or  to  divert  airflow  from  the 
cabin  if  continued  rotation  of  an  engine- 
driven  cabin  compressor  or  continued 
flow  of  any  compressor  bleed  air  will 
create  a  hazard  if  a  malfunction  occurs. 

24.  Section  23.853  is  amended  to  read 
as  follows: 

§  23.833      Compartment  interiors. 

For  each  compartment  to  be  used  by 
the  crew  or  passengers: 

(a)  The  materials  must  be  at  least 
flame-resistant; 

(b)  If  smoking  is  to  be  allowed: 

(1)  There  must  be  an  adequate  num- 
ber of  self-contained  ash  trEiys; 

(2)  Where  the  crew  compartment  Is 
separated  from  the  passenger  compart- 
ment, there  must  be  an  illuminated  no 
smoking  sign  (or  signs)  controllable  from 
a  flight  crew  station  and  readable  from 
each  passenger  seat  to  indicate  when 
smoking  is  prohibited: 

(c)  If  smoking  is  to  be  prohibited, 
there  must  be  a  placard  so  stating;  and 

(d)  Lines,  tanks,  or  equipment  con- 
taining fuel,  oil,  or  other  flammable 
fluids  may  not  be  installed  in  such  com- 
partments imless^adequately  shielded, 
isolated,  or  otherwise  protected  so  that 
any  breakage  or  failure  of  such  an  item 
would  not  create  a  hazard. 

25.  A  new  §  23.865  is  added  to  read  as 
follows: 

§  23.865     Fire  prelection  of   flight  con- 
trols and  other  flight  structure. 

Flight  controls,  engine  mounts,  and 
other  flight  structure  located  in  the 
engine  compartment  must  be  constructed 
of  flreproof  material  or  shielded  so  that 
they  will  withstand  the  effect  of  a  flre. 

26.  Section  23.903  is  amended  by  des- 
ignating the  former  requirement  of 
9  23.903  as  paragraph  (a),  reserving! 
paragr{4)h  (b),  and  adding  new  para-, 
graphs  (c),  (d).  and  (e)  to  read  as 
follows: 

§  23.903      Engines. 

(a)  Each  engine  must  be  type  certif- 
icated under  Part  33. 
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(b)  [Reserved] 

(c)  The  powerplants  must  be  arranged 
and  Isolated  from  each  other  to  allow 
operation,  in  at  least  one  configuration. 
so  that  the  failure  or  malfuncticm  of  any 
engine,  or  the  failure  or  malfunction  (in- 
cluding destruction  by  fire  in  the  engine 
compartment)  of  any  system  that  can 
affect  an  engine  (other  than  a  fuel  tank 
if  only  one  fuel  tank  is  installed),  will 
not: 

( 1 )  Prevent  the  continued  safe  opera- 
tion of  the  remaining  engines;  or 

(2)  Require  immediate  action  by  any 
crewmember  for  continued  safe  opera- 
tion of  the  remaining  engines. 

(d)  Starting  and  stopping  (piston  en- 
gine). The  design  of  the  Installation 
must  be  such  that  risk  of  fire  or  mechani- 
cal damage  to  the  engine  or  airplane,  as 
a  result  of  starting  the  engine  In  any 
conditions  in  which  starting  is  to  be  per- 
mitted, is  reduced  to  a  minimum.  Any 
techniques  and  associated  limitations  for 
engine  starting  must  be  established  and 
included  in  the  Airplane  Flight  Manual, 
approved  manual  material,  or  applicable 
operating  placards.  For  multiengine  air- 
planes, means  must  be  provided  for 
stopping  and  restarting  each  engine  in 
flight.  For  single-engine  airplanes,  means 
must  be  provided  for  stopping  the  engine 
in  flight  after  engine  failure  if  overspeed- 
ing  might  be  caused  by  wlndmilling  of 
the  propeller. 

(e)  Starting  and  stopping  (turbine 
engine).  Turbine  engine  installations 
must  comply  with  the  following: 

(1)  The  design  of  the  installati<»i 
must  be  such  that  risk  of  fire  or  mechani- 
cal damage  to  the  engine  or  the  airplane, 
as  a  result  of  starting  the  engine  in  any 
conditions  in  which  starting  is  to  be  per- 
mitted, is  reduced  to  a  minimum.  Any 
techniques  and  associated  limitations 
must  be  established  and  included  in  the 
Airplane  Flight  Manual,  approved  man- 
ual material,  or  applicable  operating 
placards. 

(2)  Means  must  be  provided  for  stop- 
ping combustion  and  rotation  of  any  en-  . 
gine.  All  those  components  provided 
for  compliance  with  this  requirement, 
wtiich  are  within  any  engine  compart- 
ment, on  the  engine  side  of  the  firewall, 
must  be  at  least  flre  resistant. 

(3)  It  must  be  possible  to  restart  an 
engine  in  flight.  Any  techniques  and 
associated  limitations  must  be  estab- 
lished and  included  in  the  Airplane 
Flight  Manual,  approved  manual  ma- 
terial, or  applicable  operating  plaicardfi. 

(4)  It  must  be  demonstrated  in  flight 
that  when  restarting  engines  following 
a  false  start,  all  fuel  or  vapor  Is  dis- 
charged in  such  a  way  that  it  does  not 
constitute  a  flre  hazard. 

27.  A  new  §23.929  is  added  to  read 
as  follows: 

§  23.929      Engine  installation  ice  protec- 
tion. 

Propellers  (except  wooden  pr(q;>ellers) 
and  other  components  of  complete  en- 
gine installations  must  be  protected 
against  the  accumulati<m  of  Ice  as  neces- 
sary to  enable  satisfactory  functiODing 
without  e^preciabjle  loss  of  power  when 
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operated   in   the    Icing    conditions    for 
which  certiflcation  is  requested. 

28.  Section  23.939  Is  amended  by 
amending  the  heading  and  paragraph 
(b)  to  read  as  follows: 

§  23.939      Pfnverplant    operating    charac- 
teristics. 

•  •  •  *  • 

(b)  No  hazardous  malfunction  of  the 
powerplant  may  occur  when  the  airplane 
is  operated  at  the  negative  acceleration 
within  the  flight  envelope  prescribed  in 
9  23.333  that  is  most  critical.  This  must 
be  shown  for  the  greatest  duration  ex- 
pected for  that  acceleration. 

•  •  •  •  • 

29.  Paragraph  (d)  of  S  23.967  is 
amended  and  a  new  paragraph  (e)  is 
added  to  S  23.967  to  read  as  follows: 

§  23.967     Fuel  tank  installation. 

•  •  •  •  • 

(d)  No  fuel  tank  may  be  installed  in 
the  personnel  compartment  of  a  multi- 
engine  airplane.  If  a  fuel  tank  is  in- 
stalled in  the  personnel  compartment  of 
a  single-engine  airplane,  it  must  be  iso- 
lated by  fume  and  fuel-proof  enclosures 
that  are  drained  and  vented  to  the  ex- 
terior of  the  airplane.  A  bladder  type  fuel 
cell,  if  used,  must  have  a  retaining  shell 
at  least  equivalent  to  a  metal  fuel  tank 
in  structural  integrity. 

(e)  Fuel  tanks  must  be  designed,  lo- 
cated, and  installed  so  as  to  retain  fuel: 

( 1 )  Under  the  inertia  forces  prescribed 
for  the  emergency  landing  conditions  in 
9  23.561;  and 

(2)  Under  conditions  likely  to  occur 
when  an  airplane  lands  either  with  its 
landing  gear  retracted  or  one  landing 
gear  collapsed,  or  when  an  engine  moimt- 
ing  tears  away. 

30.  A  new  9  23.979  is  added  to  read 
as  follows: 

§  23.979      Pressure  fueling  systems. 

For  pressure  fueling  systems,  the  fol- 
lowing apply: 

(a)  Each  pressure  fueling  system  fuel 
manifold  connection  must  have  means  to 
prevent  the  escape  of  hazardous  quanti- 
ties of  fuel  from  the  system  if  the  fuel 
entry  valve  falls. 

(b)  An  automatic  shutoff  means  must 
be  provided  to  prevent  the  quantity  of 
fuel  in  each  tank  from  exceeding  the 
maximum  quantity  approved  for  that 
tank.  This  means  must  allow  checking 
for  proper  shutoff  operation  before  each 
fueling  of  the  tank. 

(c)  A  means  must  be  provided  to  pre- 
vent damage  to  the  fuel  system  in  the 
event  of  failure  of  the  automatic  Cut- 
off means  prescribed  in  paragraph  (h)  oi 
this  section. 

(d)  All  parts  of  the  fuel  system  up  to 
the  tank  which  are  subjected  to  fueling 
pressures  must  have  a  proof  pressure  of 
1.33  limes,  and  an  ultimate  pressure  of 
at  least  2.0  times,  the  surge  pressure  like- 
ly to  occur  during  fueling. 

31.  A  new  paragraph  (f)  is  added  to 
i  23.995  to  read  as  follows: 


§  23.995      Fad  valves  and  controls. 

•  •  .  •  •  • 

(f)  Each  check  valve  must  be  con- 
structed, or  otherwise  Incorporate  pro- 
visions, to  preclude  incorrect  assembly  or 
connection  of  the  valve. 

32.  Section  23.1017  is  amended  by 
amending  paragraph  (b)  (1)  and  by  add- 
ing a  new  paragraph  (b)  (5)  to  read  as 
follows: 

§  23.1017 >    Oillines  and  fittings. 

•  •  •  •  • 

(b)  Breather  lines.  •  •  • 

(1)  Condensed  water  vapor  or  oil  that 
might  freeze  and  obstruct  the  line  can- 
not accumulate  at  any  point. 

•  •  •  •  •  ° 

(5)  The  breather  outlet  is  protected 
agianst  blockage  by  ice  or  foreign  matter. 

33.  A  new  paragraph  (d)  is  added  to 
§  23.: 027  to  read  as  follows: 

§  23.1027      PropellM-  feathering  system. 

•  •  •  •  • 

(d)  Provision  must  be  made  to  pre- 
vent sludge  or  other  foreign  matter  from 
affecting  the  safe  operation  of  the  pro- 
peller feathering  system. 

34.  A  new  paragraph  (f)  is  added  to 
S  23.1141  to  read  as  follows: 

§  23.1141      Powerplant  controls:  General. 

•  *  •  •  • 

(f)  The  portion  of  each  powerplant 
control  located  in  the  engine  compart- 
ment that  is  required  to  be  operated  in 
the  event  of  flre  must  be  at  least  flre 
resistant. 

35.  A  new  paragraph  (c)  is  added  to 
9  23.1163  to  read  as  follows: 

§  23. 1 163     Powerplant  accessories. 

•  •  •  •  • 

(c)  Each  generator  rated  at  or  more 
than  6  kilowatts  must  be  designed  an 
installed  to  minimize  the  probability  of  a 
flre  hazard  in  the  event  it  malfunctions. 

36.  Under  the  heading  Powerplant  Fire 
Protection,  a  new  §  23.1182  is  added  to 
read  as  follows : 

§  23.1182    Nacelle  areas  behind  firewalls. 

Components,  lines,  and  flttings,  except 
those  subject  to  the  provisions  of 
S  23.1351(e),  located  behind  the  engine- 
compartment  flrewall  must  be  con- 
structed of  such  materials  and  located  at 
such  distances  from  the  firewall  that  they 
will  not  suffer  damage  siifflcient  to  en- 
danger the  airplane  if  a  portion  of  the 
engine  side  of  the  firewall  is  subjected  to 
a  flAme  temperature  of  not  less  than  2000* 
F  for  15  minutes. 

37.  Paragraph  (a)  of  9  23.1183  is 
amended  to  read  as  f<^ows: 

§  23.1183     Lines  and  fittings  and  compo- 
nents. 

(a)  Except  as  a  provided  in  paragraph 
(b)  of  this  section,  each  component,  line, 
and  fitting  carrying  flammable  fluids, 
gas.  or  air  in  any  area  subject  to  mgine 
fire  conditions  must  be  at  least  flre 


resistant.  Flexible  hose  assemblies  (hose 
and  end  fittings)  must  be  approved. 


38.  A  new  paragraph  (c)  is  added  to 
S  23.1189  to  read  as  follows: 

§  23.1 189      Shutofr  means. 

•  •  •  •  » 

(c)  Power  operated  valves  must  have 
means  to  indicate  to  the  flight  crew  when 
the  valve  has  reached  the  selected  posi- 
tion and  must  be  designed  so  that  the 
valve  will  not  move  from  the  selected 
position  under  vibration  conditions  like- 
ly to  exist  at  the  valve  location. 

39.  A  new  §  23.1192  is  added  to  redd 
as  follows: 

§  23.1192      EnjEine     accessory     compart- 
ment diaphragm. 

For  aircooled  radial  engines,  the  en- 
gine power  section  and  all  portions  of  the 
exhaust  system  must  be  isolated  from  the 
engine  accessory  compartment  by  a 
diaphragm  that  meets  the  flrewall  re- 
quirements of  9  23.1191. 

40.  Paragraph  (a)(1)  of  §23.1301  is 
amended  to  read  as  follows: 

§  23.1301      Function  and  installation. 

(a)  Each  item  of  installed  equipment 
required  by  this  chapter  or  otherwise  es- 
sential to  safe  operation  must : 

(1)  Adequately  perform  its  intended 
function  under  all  probable  operating 
conditions. 


41.  New  paragraphs  (q)  and  (r)  are 
added  to  9  23.1305  to  read  as  follows: 

§  23.1305      Powerplant  instruments. 

•  •  •  •  • 

(q)  A  low  oil  pressure  warning  means 
for  each  turbine  engine. 

(r)  An  induction  system  air  tempera- 
ture indicator  for  each  engine  equipped 
with  a  preheater  and  having  induction 
air  temperatm-e  limitations  which  can  be 
exceeded  with  preheat. 

42.  Under  the  heading  "(general",  a 
new  S  23.1309  is  added  to  read  as  follows: 

§  23.1309      E^quipment    systems    and    in- 
stallations. 

(a)  Each  item  of  equipment,  whoi  per- 
forming its  intended  function,  may  not 
adversely  affect: 

(1)  The  response,  operation,  or  accu- 
racy of  any  equipment  essential  to  safe 
operati(»i;  or 

(2)  Ilie  response,  operation,  or  accu- 
racy of  any  other  equipment  tmless  there 
is  a  means  to  inform  the  pilot  of  the 
effect. 

(b)  The  equiinnent,  systems,  and  In- 
stallatioDs  of  a  multiengine  aiiplane 
must  be  designed  to  prevent  hazards  to 
the  airplane  in  the  event  of  a  probable 
malfunction  or  failure. 

(c)  The  equU>ment,  systems,  and  in- 
stallations of  a  single-engine  airidane 
must  be  designed  to  minimize  hazards  to 
the  airplane  in  the  event  of  a  probable 
malf unctioii  or  failure. 

43.  Paragraph  (a)  of  §23.1321  Is 
amended  and  a  new  paragraph  (d)  Is 
added  to  read  as  f  (^ows : 
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§  23.1321     Arrangement  and  visibilitj. 

(a)  Each  flight,  navigation,  and  power- 
plant  Instrument  for  use  by  any  pilot 
must  be  plainly  visible  to  him  frcnn  his 
station  with  the  minimum  practicable 
deviation  from  his  normal  position  and 
line  of  vision  when  he  is  looking  forward 
along  the  flight  path. 

•  •  •  *  • 

(d)  For  each  airplane  of  more  than 
6,000  pounds  maximum  weight,  the  flight 
Instruments  required  by  S  23.1303,  and  as 
applicable,  by  Part  91  of  this  chapter 
must  be  grouped  on  the  instrument  panel 
and  centered  as  nearly  as  practicable 
about  the  vertical  plane  of  the  pilot's 
forward  vlsioci.  In  additicm: 

(1)  The  Instrument  that  most  effec- 
tively indicates  the  attitude  must  be  oh 
the  panel  In  the  top  center  position; 

(2)  The  instrument  that  most  effec- 
tively Indicates  airspeed  must  be  adja- 
cent to  and  directly  to  the  left  of  the 
Instrumoit  in  the  top  cmter  position; 

(3)  The  Instrumoit  that  most  effec- 
tively Indicates  altitude  must  be  adjacent 
to  and  directly  to  the  right  of  the  Instru- 
ment In  the  tap  center  poeitiMi;  and 

(4)  The  Instrument  that  most  effec- 
tively Indicates  direction  of  flight,  other 
than  the  magnetic  dlrecUon  Indicator  re- 
quired by  9  23.1303(c),  must  be  adjacent 
to  and  directly  bdow  the  Instrument  in 
the  top  center  podtion. 

44.  Section  23.1351  is  amended  as 
follows: 

a.  By  striking  out  the  word  "and"  at 
the  end  of  paragraph  (b)  (1)  (1) . 

b.  By  striking  out  the  period  and  add- 
ing the  words  ";  and"  at  the  end  of 
paragraph  (b)  (1)  (11) . 

c  By  striking  out  the  word  "and"  at 
the  end  of  paragraiA  (c)  (2) . 

d.  By  striking  out  the  period  and  add- 
ing the  words  ";  and"  at  the  end  of 
peragnm^  (c)  (3) . 

e.  I^  adding  a  new  paragTt4>h  (b)  (1) 
(lU) ,  a  new  paragraph  (c)  (4) ,  and  a  new 
paragrty^h  (e)  to  read  as  follows: 

§  23.I3S1      General. 

•  •  •  •  • 

(b)  Functions.  (1)   •  •  • 

(Ui)  So  designed  that  the  risk  oi 
electrical  shock  to  crew,  passoigers,  and 
ground    persmmel    is    reduced    to    a 

ynlnitniiTTi 

(c)  OeneraUng  system.  •  •  • 

(4)  There  must  be  a  means  to  give 
Immediate  warning  to  the  flight  crew  ot 
a  failure  of  any  goierator. 

•  •  •  •  • 

(e)  Fire  resistance.  Electrical  equip- 
ment must  be  so  designed  and  installed 
that  in  the  event  of  a  fire  In  the  engine 
con^Muiment,  during  which  the  surface 
of  the  firewall  adjacent  to  the  fire  is 
heated  to  2.000*  F  for  5  minutes  or  to  a 
lesser  temperature  substantiated  by  the 
aiH^icant,  the  equipment  essential  to 
continued  safe  operatioa  and  located 
behind  the  firewall  will  function  satis- 
factorily and  will  not  create  an  addi- 
tional fire  hasard. 
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45.  Section  23.1365  Is  amended  by 
amending  the  heading  and  paragraph 
(b)  to  read  as  follows: 

§  23.1365     Electric     cables     and    equip- 
ment. 

•  •  •  •  • 

(b)  Each  cable  and  associated  equip- 
ment that  would  overheat  in  the  event 
of  circuit  overload  or  fault  must  be  at 
least  flame  resistant  and  msiy  not  emit 
dangerous  quantities  of  toxic  fumes. 

46.  Section  23.1419  Is  amended  to  read 
as  foUows: 

§  23.1419     Ice  protection. 

If  certlflcation  with  ice  protection  pro- 
visions is  desired,  compliance  with  the 
following  requirements  must  be  shown: 

(a)  The  recommended  procedures  for 
the  use  of  the  ice  protection  equipment 
must  be  set  forth  in  the  Airplane  Flight 
Manual  or  in  approved  manual  materiaL 

(b)  An  analysis  must  be  performed  to 
establish,  ca  the  basis  ot  the  idrplane's 
operational  needs,  the  adequacy  of  the 
Ice  protection  system  for  the  various 
ccHuponents  of  the  airplane.  In  additicm. 
tests  of  the  ice  protecticm  system  must 
be  conducted  to  demonstrate  that  the 
airplane  is  capable  of  operating  safely 
in  continuous  maximum  and  Intermit- 
tent maximum  icing  conditions  as  de- 
scribed in  Appendix  C  of  Part  25  of  this 
chapter. 

(c)  Compliance  with  all  or  portions 
of  this  section  may  be  accomplished  by 
reference,  where  applicable  because  of 
similarity  of  the  designs,  to  analysis  and 
tests  performed  for  the  type  certifica- 
tion of  a  type  ceriiflcated  aircraft. 

(d)  When  monitoring  of  tlie  external 
siirfaces  of  the  airplsme  by  the  flight 
crew  is  required  for  proper  operation  of 
the  Ice  protection  equipment,  external 
lighting  must  be  provided  which  is  ade- 
quate to  enable  the  monitoring  to  be 
done  at  night. 

47.  Paragraph  (a)  of  !  23.1435  is 
amended  to  read  as  follows : 

§  23.1435     Hydraulic  systems. 

(a)  Design.  Each  hydraulic  system 
must  be  designed  as  f  oUows : 

(1)  Each  hydraulic  system  and  its  ele- 
ments miist  withstand,  without  yield- 
ing, the  structural  loads  expected  in  ad- 
dition to  hydraulic  loads. 

(2)  A  means  to  indicate  the  pressure 
in  each  hydraulic  system  which  supplies 
two  or  more  primary  fimctions  must  be 
provided  to  the  flight  crew. 

(3)  There  must  be  means  to  ensure 
that  the  pressure,  including  transient 
(surge)  pressure,  in  any  part  of  the  sys- 
tem will  not  exceed  the  safe  limit  above 
design  operating  pressure  and  to  prevent 
excessive  pressure  resulting  from  fluid 
volumetric  changes  in  all  Unes  which  are 
likely  to  remain  closed  long  enough  for 
such  chajiges  to  occur. 

(4)  The  minimum  design  burst  pres- 
sure must  be  2.5  times  the  operating 
pressure. 


48.  Paragraph  (c)(2)   of  9  23.1557  Is 
amended  to  read  as  foUows: 

23.1557     Miscellaneous   markings   and 
placards. 

•  •  •  •  • 

(c)  Fuel  and  oil  filler  openings.  ♦  •  • 
(2)  The  word  "oU"  and  the  oil  tank 
capacity  and.  for  those  aircraft  for  which 
no  approved  Airplane  Flight  Manual  or 
approved  manual  material  is  required, 
the  approved  grade  and  specification  of 
oil.  (If  an  approved  Airplane  Flight  Man- 
ual or  approved  manual  material  Is  pro- 
vided, the  approved  grade  and  q;)ecifica- 
tion  of  oil  may  appear  therein) . 

•  •  •  •  • 
(Sees.  313(a).  601,  and  603  of  the  Federal 

ATlatloa  Act  ot  1958  (49  TTJS.C.  1364.  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c).)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 7,  1973. 

James  EL  Dow, 
Acting  Administrator. 

[FR  Doc.73-24430  Filed  11-16-73:8:46  am] 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Semco  Models  30-AL,  TC-4A  and  Model  T 
Series  Balloons 

There  has  been  an  inflight  fire  on  a 
balloon,  whoi  the  fuel  line  was  discon- 
nected by  a  person  on  board,  that  re- 
sulted in  a  forced  landing.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  balloons  of  the  same  ^rpe  design, 
an  airworthiness  directive  Is  being  issued 
to  require  the  replacement  or  modifica- 
tion of  a  fuel  system  coupling  assembly. 
Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
39  CFR  39.13  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Semco:  Applies  to  Model  30-AL,  Serial  Num- 
bers SEU  CI,  SEM  C2,  SEM  11  to  SKM 
118  Inclusive,  Model  TC-4A,  Serial  Num- 
bers SEM  81  to  8BM  118  Inclusive,  and 
Model  "Model  T,"  Serial  Numbers  SEM 
78  to  SEM  118  Inclusive  baUoons  certifi- 
cated in  aU  categories. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accranpUshed. 

To  prevent  inadvertent  fuel  leakage  ac- 
complish either  1  or  2  below: 

1.  (a)  Remove  the  Amflo  quick  change 
female  coupler  part  number  C-2  from  the 
lower  end  of  the  Imperial  fuel  hose  Part 
Number  T905.  NOTE:  This  Is  the  vertical 
fuel  hose  connecting  the  tank  to  the  burner 
valve. 

(b)  Install  an  Amflo  quick  change  male 
plug  Part  Number  CP-a  or  an  equivalent 
part  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  AvIatUm  Ad- 
ministration, Southern  Region,  on  the  lower 
end  of  the  Imperial  fuel  hose  Part  Number 
Y905. 
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(c)  Bemove  the  Amflo  quick  change  male 
plugs  Part  Nxunber  CP-l  from  the  fuel  tank 
^"  brass  tee.  ^ 

(d)  InataU  an  Amflo  quick  change  female 
coupler  Part  Numtier  O-l  or  an  equivalent 
part  approved  t>y  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
AdmlnlBtratl<m.  Southern  Beglon,  Into  the 
fuel  tank  14"  brass  tee. 

a.  (a)  Etemove  the  Amflo  quick  change  fe- 
male coupler  Part  Number  C-a  from  the 
lower  end  of  the  Imperial  fuel  hose  part 
number  Y908.  NOTE:  This  Is  the  vertical 
fuel  hose  connecting  the  tank  to  the  burner 
valve. 

(b)  Remove  the  Amflo  quick  change  male 
plug.  Part  Number  CP-l,  from  the  fuel  tank 
V4"  braes  tee. 

(c)  XnstaU  an  AN  901-2  coupUng  and  the 
Amflo  quick  change  male  plug  part  number 
CP-l  which  was  removed  In  step  (b)  or 
equivalent  parts  i4>proved  by  the  Chief,  En- 
gineering and  Manufacturing  branch,  Fed- 
eral Avlatt<m  Administration.  Southern  Re- 
gion, aato  the  lower  end  oi  the  Imperial 
fuel  hose  Part  Number  T906. 

(d)  InstaU  an  AN  911-3  nipple  and  the 
Amflo  quick  change  female  coupling  Part 
Number  C-a  which  was  removed  in  step  (a) 
or  equivalent  parts  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Southern 
Region,  mto  the  %"  brass  tee  at  the  fuel 
tank. 

This  amendment  becomes  effective 
November  26, 1973. 

(Sec.  813 (a),  001,  603,  Federal  Aviation  Act 
<^  1966  (49  VSJO.  1364(a),  1421,  1423);  sec. 
6(c),  D^artment  of  Transportation  Act  (49 
U.S.C.  1666(c)  ) .) 

Issued  in  East  Point,  Georgia,  on  No- 
vember 8,  1973. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

(FR  Doc.73-34540  Filed  11-16-73:8:48  am] 


(Airspace  Docket  No.  7a-OL-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  1940  of  the  Federal  Register 
dated  January  19,  1973,  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rule  making  vrtiich  would 
amend  14  CFR  71.171  and  71.181  so  as 
to  alter  the  control  zone  and  transition 
area  at  Iron  Mountain,  Michigan. 

Interested  persons  w«re  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  Uie  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  a.m.t.,  Janiiary  3, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(48  UJ3.C.  1348);  aec  6(c),  Department  of 
Transportation  Act  (48  UJS.C.  1666(e) ) 

Issued  in  Des  Plalnes,  Illin(^.  on  Oc- 
tober 24,  1973. 

II.    O.    ZlEGLEt. 

Acting  Director. 
Oreat  Lakes  Region. 


In  i  71.171  (38  FR  351).  the  following 
control  zone  is  amoided  to  read : 

laoK  MomrrAiM,  Micb. 

Within  a  7-mUa  radius  of  Focd  Airport 
(latitude  46*48'87"  N..  kmgitude  88*06*66" 
W.);  within  S  miles  each  side  ol  the  Iron 
Mountain  VOBTAO  193*  radial,  extending 
from  the  7-mUe-iadlus  zone  to  8  miles  south 
of  the  VOBTAC. 

This  control  zone  Is  effective  during 
the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter 
be  ^continuously  published  in  the  Air- 
man's Information  **a.ni^^i 

In  §  71.181  (38  FR  435) .  the  foUowing 
transition  area  is  amended  to  read: 

laoN  MoxnrrAiK,  Mich. 

That  alr^>aoe  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mUe 
radius  at  Iron  Mountain  VORTAC;  within  6 
miles  west  and  9^  miles  east  of  the  iron 
Mountain  UM  localizer  south  course  extend- 
ing from  the  lO-mUe-radlus  area  to  24  mUes 
south  of  the  Ford  Airport  (latitude  45°48'67" 
N.,  longitude  88*06'66"  W.);  within  5  miles 
each  side  of  the  Iron  Mountain  ILS  localizer 
north  course  extending  from  the  10-mUe 
radius  to  18  mUes  north  of  the  airport;  and 
that  alr^Mboe  extending  upward  from  1,200 
feet  above  the  surface  within  a  154-mUe 
radius  of  the  Iron  Mountain  VORTAC: 
within  4Vi  miles  east  and  11 14  miles  west  of 
the  Iron  Moimtain  TTJ^  localizer  north  course 
extending  from  the  iSV^-mlle  radius  to  26 
miles  north  of  the  airport. 

[FB  Doc.73-24641  PUed  11-16-73:8:45  am] 


(Airspace  Docket  No.  73-SW-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Lafayette,  La.,  tran- 
sition area. 

On  September  25.  1973.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (38  FR  26733)  stat- 
ing the  Federal  Aviation  Administration 
pnqx>sed  to  alter  the  Lafayette,  La., 
transition  area. 

Interested  persons  were  afforded  an 
(^portunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  vrere  favcn«ble. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Avlati(m  Regulations 
is  amended,  effective  0901  Ojn.t.,  Janu- 
ary 31,  1974.  as  hereinafter  set  forth. 

In  S  71.181  (38  FR  435) .  the  Lafayette, 
La.,  transititm  area  is  amended  to  read: 

IiArATXTTa,  La. 

That  alxq>ace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  Lafayette  Airport  (latitude  30'12'00" 
N.,  longitude  91*69*40"  W.):  within  2  mUes 
each  side  of  the  Lafayette  ILS  locfaizer  north 
course  extending  from  the  CM  to  the  6-mUe 
radius  area:  within  2  miles  each  side  of  the 
Lafayette  ILS  localizer  south  course  extend- 
ing troax  the  6-mUe  radius  area  to  the  6-mUe 
radius  area  ot  the  AbbevlUe  Municipal  Air- 
port (latitude  a9*68'19"  N.,  longitude  92*- 
06*06"  W.) ;  within  2  miles  each  side  of  the 
Lafayette   VORTAC    171*    radial   extending 


from  the  6-mlle  radius  area  of  the  Lafayette 
Airport  to  8  mUea  south  of  the  VOBTAC; 
within  2  mUes  each  side  of  the  276*  bearing 
from  the  Lafayette  RBN  (latitude  30*11*35** 
N.,  longitude  91*62*68"  W.)  extending  from 
the  RBN  to  the  6-mile  radius  area;  within  2 
mUes  each  side  of  the  Lafayette  VORTAC 
206*  radial  extending  from  the  VOBTAC  to 
the  6-mUe  radius  area  of  the  AbbevlUe  Air- 
port; within  a  5-mUe  radius  of  Acadlana  Re- 
gional Airport  (Utltude  30*02*16**  N.,  longi- 
tude 91*63*00'*  W.) ;  within  2  miles  each  side 
of  the  Lafayette  VOBTAC  139*  radial  extend- 
ing from  the  6-mUe  radius  area  of  Lafayette 
AirptMt  to  the  5-mUe  radius  area  of  Acadlana 
Airport;  within  3  mUes  each  side  of  the  La- 
fayette VORTAC  146*  radial  extending  from 
the  5-niUe  radius  area  of  Acadlana  to  17J} 
mUes  from  the  Lafayette  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348);  sec.  6(c),  Department  of 
Tranaportation  Act  (49  V£.C.  1655(c) ) 

Issued  in  Port  Worth,  Tex.,  on  No- 
vember 9, 1973. 

Albert  H.  Thurbttrh, 
Acting  Director,  Southwest  Region. 

[PR  Doc.73-24538  FUed  11-16-73:8:45  am] 


(Airspace  Docket  No.  73-RM-29] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

Hie  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  change  the  title  and  the 
using  agency  of  Restricted  Areas  R-6402 
and  R-6407. 

The  title  of  R-6402  is  now  recorded  in 
Part  71  of  the  Federal  Aviation  Regula- 
tions as  Deseret  Test  Center,  Utah,  and 
the  title  of  Rr-6407  is  recorded  as  Dugway 
West.  Utah.  The  Utle  of  both  Rr-6402  and 
R-6407  is  now  recorded  in  Part  73  of  the 
Federal  Aviation  Regulations  as  Deseret 
Test  Cmter,  IHigway,  Utah,  and  the  us- 
ing agency  for  both  restricted  areas  is 
designated  as  the  Commanding  General, 
Deseret  Test  Center,  Dugway,  Utah.  The 
Department  of  Army  has  requested  that 
the  title  for  both  restricted  areas  be 
changed  to  Dugway  Proving  Ground, 
Dugway,  Utah,  and  that  the  using  agency 
for  each  be  changed  to  Commanding  Of- 
ficer, Dugway  Proving  Ground. 

"niese  amendments  are  minor  in  na- 
ture and  they  are  amendments  upon 
which  members  of  the  public  are  not 
particularly  interested.  Therefore,  notice 
and  public  procedure  thereon  are  un- 
necessary, and  they  may  become  effec- 
tive immediately. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  on 
November  19,  1973,  as  hereinafter  set 
forth. 

1.  In  S  71.151  (38FR341): 

a.  "Rr-6402  Deseret  Test  Center,  Utah" 
is  deleted  and  "R-6402  Dugway  Proving 
Ground.  Dugway.  Utah"  is  sulMtituted 
therefor. 

b.  "R-6407  Dugway  West.  Utah"  is 
deleted  and  "R-6407  Dugway  Provlnff 
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Ground.  Dugway,   Utah"  is  substituted 
therefor. 

2.  m  S  73.64  (38  FR  670)  : 

a.  The  title  and  the  using  agency  for 
R-6402  Deseret  Test  Center,  Dugway, 
Utab,  are  amended  to  read  as  foUows: 

R-640S  DoowAT  PmonnQ  Qmouvm,  Ditowat, 
ITtab 

Using  agency.  Commanding  Officer,  Dug- 
way Proving  Ground. 

b.  The  title  and  the  using  agency  for 
R-6407  Desraret  Test  Oent«.  Dugway. 
Utah,  are  tmiAintod  to  read  as  follows: 

II-M07  Ddcwat  Piovma  Obodns,  Doowat, 
ITtab 

Using  agency.  Commanding  Officer,  Dug- 
way Prorlng  Chouod. 

(Sec  307(*),  Federal  Aviation  Act  of  1958 
(49  UJ9.C.  1348(a)):  See.  e(c).  Department 
of  Tnn^MrUtlon  Act  (40  VB.C.  1666(e)).) 

Issued  in  Washington.  D.C.,  on 
November  12.  1973. 

Claxtdi  Fsathehstons. 
Acting  Chief.  Airspace  and  Air 
TraiJlc  Rules  Division. 

[FR  Doe.73-a4630  Filed  11-16-78:8:46  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— CCONOMIC  REfiULATIONS 

[Beg.  SEt-831;  Amdt.  388-17] 

PART  28&— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 

Rate  Adiustment  To  Raflect  Fuel  Cost 
Increase 

Adopted  by  the  cnvll  Aeronautics 
Board  at  Its  ofBce  In  Washington,  D.C., 
on  November  14,  1973. 

On  August  27. 1973.  Overseas  National 
Airways.  Inc.    (ONA),  filed  a  peUtfam 
with  the  Board  requesting  the  institu- 
tion of  a  rule  making  proceeding  to  adopt 
a  Umlted  amendment  to  Part  288.  The 
amendment  would  (1)  increase  immedi- 
ate^ the  r"<"<"''i"«  rates  for  MAC  Logair 
and  Qulcktrans  domestic  services  to  be 
provided  with  DC-9-30  and  i;X188C  air- 
craft In  the  future,  to  the  extent  neces- 
sary to  offset  Increases  incurred  since 
July  1.  1971,^  in  the  price  of  fud  pur- 
chi^ed  from  the  Department  of  De- 
fense (DOD) ,  and  (2)  provide  for  an  au- 
tomatic rate  adjustment  clause  which 
woidd  alter  Logair  and  Qulcktrans  do- 
mestic rates  to  reflect  futm«  fluctuations 
In  the  price  of  such  fuel.  In  an  answer 
in  support  of  ONA's  petition,  Saturn  Alr- 
wsLjrs.  Inc.    (Sattim)  *  has  further  re- 
quested that  the  amended  rates  be  ap- 
plied retroactively,  in  order  to  compen- 
sate the  carriers  for  each  fuel  cost  In- 
crease since  the  current  rates  were  estab- 
lished. Saturn  also  requests  that  the  au- 
tomatic rate  adjustment  clause  be  made 
effective  September  1,  1973. 


In  addition  to  Saturn's  response,  an 
answer  has  been  filed  by  OOD  In  which 
it   states   it  has   no   (rtijection  -to   the 
Board's  prospectively  amending  the  rates 
and  addtng  a  fuel  price   adjustment 
clause.  Moreover,  DOD  would  aindy  the 
amendment  to  all  relevant  aircraft  types. 
All  comments  and  supportlnK  materials 
before  the  Board  have  been  carefully 
considered,    and    all   contentions    not 
otherwise  disposed  of  herein  are  rejected. 
ONA's  petition  stresses  that  It  is  not 
requesting  a  full-scale  rate  review,  but 
rather  an  immediate  Increase  to  reflect 
the  very  sizable  Increases  in  fuel  cost 
which  have  taken  place  since  the  base 
period  for  the  current  rate.  However,  to 
Increase  the  rates  on  the  basis  of  past 
fuel  cost  increases  alone  would  violate 
long-standing    Board     policy     against 
piece-meal  rate  reviews.  The  Board  does 
not  favor  opening  a  rate  for  alteration 
based  on  a  change  In  only  one  element 
of  cost,  since  the  rate  represents  a  c(xn- 
poslte  of  many  factors  bearing  on  cost, 
some  of  which  may  be  improving  and 
some  becoming  less  favoraJide.  Rather, 
when  estabUshlng  new  rates,  we  look  at 
all  cost  and  operational  factors  which 
should  be  reflected  in  the  total  cost  of 
providing  a  service.  These  same  consid- 
erations w^h  even  more  heavily  against 
Saturn's  proposal,  which  has  the  addi- 
tional drawback  that  it  seeks  retroactive 
compensation  for  a  change  In  a  single 
cost  element  Except  in  the  most  \m- 
usual  circumstances  we  do  not  make  ef- 
fective a  change  in  a  closed  rate  for 
MAC  services  to  a  date  prl(v  to  our 
commencement  of  a  rate-making  pro- 
ce^lng.  Instead,  the  Board  affords  final- 
ity  to    its   rate    determinations,    thus 
avoiding  the  imcertalnty  and  instability 
which  would  ensue  if  none  could  know 
whether  rates  for  i>ast  services  were 
final.*   Accordingly,   we   will   deny   the 
requests  for  rulemaking  to  effect  an  im- 
mediate rate  increase  to  reflect  past  in- 
creases in  fuel  cost. 

However,  as  to  the  future,  the  Board 
recognizes  that  the  United  States  is  in 
the  midst  o<  a  fuel  shortage  which  will 
Inevitably  continue  to  make  tntl  prices 
extremely  volatile.*  m  light  of  this  fuel 
supply  crisis,  all  of  the  parties  hereto 
agree  that  a  rate  adjustment  clause 
based  on  the  cost  of  fuel  is  a  reason- 
able amendment  to  the  present  rates. 
In  these  unusual  circumstances,  the 
Board  feels  that  the  addition  of  a  rate 


>  The  effective  date  of  the  current  rates. 

*ONA  and  Saturn  are  the  only  two  air 
carrleia  currently  providing  Logair  and 
Qulcktrana  domestic  transportation. 


*  The  recent  action  In  ER-819  correcting  a 
significant  error  In  underlying  calculations 
which  was  called  to  the  Board's  attention 
shortly  after  the  rate  was  adopted  la  clearly 
distinguished.  There  was  no  factual  error 
concerning  fuel  ooata  In  the  baae  period  for 
Logair  and  QiUcktrans  rates,  and  changes  In 
this  cost  element  were  not  made  the  basis 
for  a  proposed  rate  change  untU  ONA's  peti- 
tion was  filed  herein. 

«In  Order  7S-7-147,  Issued  July  37,  197S. 
the  Board  ackxkoiHedged  that  "the  Pnst- 
dent.  noting  America's  'serious  energy  prob- 
lem.' made  fuel  oooserratloa  a  nattonal 
priority." 


ustment  clause  for  future  appllca- 
lon  Is  warranted.  In  order  to  maintain 
reHsonahleness  ot  the  liOgalr  and 
luicktoans  domestic  rates  tn  the  face  of 
tly  anticipated  future  fluctuatlona 
Ih  fuel  prices.  A  similar  clause  was  added 
ti>  MAC  international  rates  l^  ISI-S19, 
I  dopted  August  28,  1973.  The  clause  will 
<Q]y  affect  the  current  rate  levti  when 
mere  is  a  future  variatitm.  up  or  down. 
Vom  present  costs  of  fuel  purchased 
4rom  the  military.  Ilie  new  base  prices 
are  those  currently  In  effect  by  DOD  as 
set  forth  in  a  schedule  embodied  In  the 
fiodlfied  Logair  and  Qulcktrans  rate  pro- 
tlsions.  As  recommended  by  DOD,  the 
iate  adJUBtmoit  clause  will  be  applicable 
Y)  all  types  of  aircraft  used  tor  Logair 
and  Qulcktrans  domestic  services  as 
ipeclfled  in  i  288.7(b) . 
I  This  amendment  also  corrects  two 
inlnor  clerical  errors  which  were  made  In 
t3ir-819,  with  respect  to  the  effective 
dates  and  rates  for  international  serv- 
ices. 

For  reasons  previously  set  forth,  we 
liave  determined  to  grant  only  that  por- 
of  the  request  for  Institution  of  a 
emaking  proceeding  which  cancans  a 
•rospectlve  addition  of  an  automatic 
,te  adjustment  clause.  Since  all  of  the 
which  provide  MAC  domestic 
ce  and  the  DOD  have  made  their 
known  on  this  narrowly  defined 
and  the  rate  revision  should  be 
tly  established  in  light  of  antlcl- 
ited  fluctuations  in  fuel  costs,  we  find 
hat  the  notice  and  public  procedures 
herecm  are  imi^ttcticable  and  unneces- 
sary and  that,  since  no  affected  persoa  Is 
{opposed  to  Its  promulgation,  the  rule 
knay  be  made  effective  immediate. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  ( 14  CFR  Part  288) 
effective  November  14,  1973,  as  follows: 

§  288.7      [Amended] 

1.  Amend  I  288.7(a)  (1)  to  clarify  the 
table  entitled  "Amended  Rates  BETectlve 
August  28, 1973"  to  show  the  mixed  pas- 
isenger-cargo  per  revenue  plane-mile  rate 
tor  one  way  service  with  B-727  aircraft 
lln  "All  other"  operatlcms  with  46  pas- 
jsengers  and  4  paUets  as  "$5,449",  the 
^gure  presently  being  niegfUe. 
I  2.  Amend  8  288.7  (b)  to  read  as  follows : 
(b)  For  Logair  and  Qulcktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section: 

(!)•••  Provided,  however.  That,  ef- 
fective November  14, 1973,  If  the  price  ol 
any  fuel  or  petroleum  inoduct  purchased 
from  DOD  for  such  services  varies  from 
the  base  levels  q?eclfied  below,  the  total 
minimum  compensation  for  the  trans- 
portation provided  shall  be  adjusted 
(either  upward  or  downward,  as  the  case 
maybe)  by  the  difference  in  the  price  per 
gallon  for  such  product  paid  by  the  car- 
rier and  the  price  specified  for  such 
product  below,  times  the  number  of  UB. 
gallons  of  sudi  product  purchased  by  the 
carrier  from  DOD  for  the  tnuuvortattOB 
provided.  The  base  levds  are  as  f  oDowK 
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Standard  price 
perUS.gaUon 
AVOAS: 

H5/14B 90.984 

lao/iao ioa 

»v»e .loa 

80/87  >_ soa 

JKT: 

JP-4 .  149 

JP-6 - .i«a 

AVOIL: 

BMlp  log  OU  (>m<^r-2a861) 62 

Jet  Xng  Oil  Petroleum  Base  (ISHr- 

L-flOei)    81 

Jet  Bng  Oil  Syntb  Base  (MO^-L- 

7008/98999)  -    7.44 

3.  Amend  i  288.7(d)  (1)  (1)  and  (2)  (1) 
to  read  as  follows: 
(d)  For  Category  A  transportation: 

(1)  PassengNs: 

(i)  Fen-  services  performed  between 
July  1, 1972,  and  June  12.  1973.  and  Au- 
gosfe  18,  1973  and  August  27,  1973,  3.778 
cents  per  passenger-mile. 

•  •  •  •  • 

(2)  Cargo: 

(1)  For  services  performed  between 
July  1,  1972,  and  June  12,  1973,  and  Au- 
gust IS,  1973  and  August  27.  1973,  15.276 
cents  per  ton-mile. 

(Seoa.  904,  403,  and  418.  Pub.  L.  86-726,  as 
amended.  T3  Stat.  748.  768,  and  771,  as 
•mended  (49  VS.0. 1324, 1878, 1388) .) 

Effective  date:  November  14, 1973. 

By  the  Civil  Aeronautics  Board. 

[RiL]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.73-24603  Filed  11-18-78:8:^  am] 

TMe  16 — Commercial  Practice* 

CHAPTER  t— FEDERAL  TRADE 
COMMISSION 

[Docket  SSeO-o] 

PART  IS— PROHIWTED  TRADE 
PRACTICES 

ITT  Continental  Baking  Co^  Inc.,  and 
Ted  Bates  and  Co..  Inc. 

Subpart— Advertising  f  alsdy  or  mls- 
leadlngly:  1 13.10  Advertisino  falsely  or 
misleadinglv;  i  13.20  Comparative  data 
or  merits:  §13.45  Content:  113.170 
QuaUiies  or  properties  of  product  or 
service:  13.170-^2  Medldnal,  therapeu- 
tic, healthful,  etc;  13.170-64  Nutritive 
S  13.190  BesuUs;  8  13.205  Scientific  or 
other  relevant  facts:  i  13.285  Value. 
Subpart — ^Misrepresenting  oneself  and 
goods— Goods:  S  13.1575  Comparative 
data  or  merits:  813.1710  Qualities  or 
properties;  {  13.1740  Scientific  or  other 
relevant  facts:  1 18^776  Value.  Sub- 
pcut— Offering  unfair,  improper  and  de- 
ceptive, inducements  to  purchase  or  deal : 
S  13.2063  Scientific  or  ottter  relevant 
facts.  Subgpart— IMng  deceptive  tech- 
niques in  advertising:  i  13.2S75  Using 
deceptive  teehniaues  in  advertisino. 

(Sec.  6,  38  Stat.  721:  16  UAC.  46.  Inteqirsto 
or  applies  sec.  6,  88  Stat.  719,  aa  amended;  16 
VB.C.  46,  68  fOeMe  «Ml  desist  order,  ITT 
iOontlnental  '■■Irlng  Oompaay,  Xnc,  et  ■!.. 
Rye,  Mav  nxk,  iBoakat  4888.  OctolMr  29, 
1978] .) 


In  the  matter  of  ITT  Continental  Baking 
Company.  Inc.,  a  corporation  and 
Ted  Bates  A  Company.  Inc..  a  cor- 
porafioiL 

Order  requiring  a  Rye,  New  York, 
manufacturer,  adier,  and  distiibutor  of 
bakory  products,  "Wonder  Bread"  and 
'hostess"  snack  cakes,  and  its  advertis- 
ing agency,  among  other  things  to  cease 
misrepresenting  the  nutritional  c<mtent, 
efficacy  or  functional  value  of  its 
products. 

The  order  to  cease  and  desist.  Includ- 
ing fiu-ther  order  requiring  report  of 
compliance  therewith,  is  a  tOUows: 

It  is  ordered.  That  the  f<rilowing  End- 
ings of  Fact  of  the  Administrative  Law 
Judge  are  adopted  as  Findings  of  Fact 
of  the  Commission: 

Findings  1-5,  7,  13-16,  18-21,  23-27; 
the  flrst  two  sentences  of  Finding  28; 
Findings  36-37;  the  first  sentence  of 
Finding  46;  Findings  47-50,  52;  the  flrst 
sentence  of  Finding  53;  the  first  sentence 
of  Finding  64;  Finding  65;  the  flrst  sen- 
tence of  Finding  97;  Findings  98-100;  the 
first  two  sentences  of  Finding  101 ;  Find- 
ing 109;  the  flrst  sentence  of  Finding  111 ; 
the  first  two  s«itences  of  Finding  112; 
Findings  114,  128,  168-169,  224.  and  226. 

It  is  further  ordered.  That  the  follow- 
ing cease  and  desist  order  be,  and  it  here- 
by is,  entered:  

I.  It  is  ordered.  That  respondent  ITT 
Continental  Baking  Company,  Inc.,  a  cor- 
POTation,  and  respondent  Ted  Bates  and 
Company,  Inc.,  a  corporation,  their  suc- 
cessors and  assdgns  and  respondents'  offi- 
cers, agents,  representatives  and  em- 
ployees, directly  or  through  any  c<Hvora- 
tion,  subeidiaiy,  division  or  other  device, 
in  connection  with  the  advotlslng,  offer- 
ing for  sale,  sale  or  dlsMbution  of  any 
food  product,  do  forthwith  cease  and 
desist  from: 

1.  Dissemination,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  malls  or  by 
any  means  in  ccnnmerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  which  represents,  directly  or  by 
implication. 

a.  The  nutritional  properties  of  any 
such  product  In  generalized  terms  such  as 
"rich  In  nutrients,"  vitamins  or  iron  f  cnti- 
fied.  "enriched."  or  other  similar  nutri- 
tional refwences.  without  identifying  the 
basis  rdled  upon  for  the  nutritional 
claims,  and  unless  the  advertised  nutri- 
tional value  can  be  substantiated  for  the 
average  and  ordinaiy  use  of  the  product 
by  consumers  or  by  parUcolar  groups  of 
consumers  provided  they  are  specified. 

b.  The  comparative  nutritional  efficacy 
or  value  of  the  product  without  stating 
the  Iffand,  product  or  product  category 
to  which  the  canu>arison  is  bdng  made. 

e.  The  essentiality  of  the  product  as  a 
source  of  a  particular  nutiitioaal  value  if 
tiiere  are  other  food  product  categories 
which  are  also  sources  of  the  same  or 
similar  nutritional  values,  and  unless  the 
claim  can  be  substantiated  for  the  nor- 
mal use  at  the  predoct  by  oonsomen  or 
■by  a  pTttcnlag  group  of  oonsumers  pn>- 
;vided  that  they  are  spedfled. 


d.  The  functional  value  or  other  at- 
tributes of  any  such  product  to  a  user 
throucli  the  use  of  demonstrations  or 
other  visual  techniques  unless  the  dem- 
onstrations are  actual  depictions  of  the 
actual  value  of  the  product  by  actual 
persons  and  represent  the  average  and 
ordinary  expertence  of  consimiers  with 
the  use  of  the  product. 

2.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  malls  or  by 
any  means  in  commerce,  as  "commerce" 
Is  defined  in  the  Federal  Trade  (Tom- 
mission  Act,  which  represents,  directly  or 
by  implication,  that  any  such  product 
will  contribute  to  the  rapid  or  proper 
growth  of  children  by  providing  dramatic 
or  substantial  benefits  for  such  growtii 
or  development  imless  such  product,  by 
itself,  win  In  fact  make  a  significant  con- 
tribution to  such  rapid  or  proper  growth. 

3.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  fay 
means  of  the  United  States  malls  or  by 
any  means  tn  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  C(»nmls- 
slcn  Act,  which  misrepresents.  In  any 
manner,  the  nutritional  content,  efficacy 
or  functional  value  to  the  user  for  the 
norn;al  use  of  any  such  product  by  con- 
sumers. 

4.  Disseminating  or  cjuising  the  dis- 
semination of,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  direcUy  or  in- 
directly, the  purchase  of  any  such  prod- 
uct, in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  wiilch  contains  any  of  the  repre- 
sentations prohibited  in  Paragraph  1 
above  or  the  misrepresentations  pro- 
hibited In  Paragraph  2  above. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respcmdents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  re8p<mdent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpiwation. 
the  creation  or  dlsscdution  of  subsidiaries 
or  any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order  upon  it,  file  with  the  Cmn- 
mlsslon  a  report  in  writing  setting  forth 
In  detail  the  manner  and  form  of  its  com- 
pliance with  the  order  to  cease  and  de- 
sist. 

It  is  further  ordered,  ITiat  the  remain- 
der of  the  Initial  Decision  be  vacated  and 
the  following  supplementary  Findings  of 
Fact  made  by  the  Commission  itself,  af- 
ter a  consideration  of  the  entire  record, 
be  siAtstituted  therefor: 

By  the  Commission.  Chairman  Eng- 
man  not  concurring  in  that  portion  of 
the  Opinion  which  dismisses  charges  of 
tmf  almess  against  advertising  claims  dl- 
lected  primarily  at  children  and  submit- 
ting a  separate  statement;  Commis- 
sioner Jones  recorded  as  dissenting  in 
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part  for  the  reasons  set  forth  in  her  dis- 
senting statement;  and  Commissioner 
Thompson  not  participating  since  this 
matter  was  tried  and  argued  before  he 
was  sworn  In.* 

Issued:  October  19. 1973. 

[SEAL]  Charles  A.  Tobir, 

Secreteary. 

IFB  Doc.7a-24544  FUed  11-16-73:8:45  am] 

(Docket  C-a444) 

PART  13— PfM)HIBITEO  TRADE 
PRACTICES 

6.  B.  Enterprises.  Inc.,  Trading  as 
Lee  Used  Ford  Sales 

Correction 

In  FR  Doc.  73-21716  appearing  at 
page  28261  in  the  issue  for  Friday,  Oc- 
tober 12.  1973.  make  the  following 
changes: 

1.  Delete  the  last  line  of  the  first  para- 
graiA  and  insert  instead  "13.1905-60 
Truth  in  Lending  Act". 

2.  In  the  last  line  of  the  source  cita- 
tion, the  reference  to  "S-2444"  should 
read  "C-2444". 


PART  429— COOLING-OFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

"Notice  of  Cancellation" 

Correction 

m  FR  Doc.  73-23292.  appearing  at  page 
30104,  in  the  issue  for  Thursday,  Novem- 
ber 1,  1973,  on  page  30105,  delete  the 
line  reading.  "EffectlTe:  Nofvend)er  1, 
1973."  and  insert  Instead  "Secticm  429.1 
Is  amended  as  above  on  November  1, 
1973." 

Title  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUMtlAPm  J— RAMOUMICAL  HEALTH 

PART  1002— RECORDS  AND  REPORTS 

DiagmwUc  X-ray  Systems;  AppllcaMlity  of 
Requirements  for  Assemblers  and  Com- 
ponent Manufacturers 

On  May  9,  1973,  the  Commissioner  of 
Food  and  Drugs  pid^Ushed  a  notice  of 
jnopoeed  rule  making  in  the  Federal 
RcciSTBR  (38  FR  12129)  to  amend  S  278.- 
701  of  Subpart  H  (21  CFR  278.701)  (now 
§  1002.1  of  Subchapter  J,  recodified  in  the 
Federal  Register  of  October  15, 1973  (38 
FR  28623) )  to  set  forth  the  an>Ucability 
of  the  record  keeping  and  reporting  re- 
quirements of  that  subpart  to  SisaeaMen 
and  manufacturers  of  diagnostic  x-ray 
compcments.  The  proposed  amendment 
included  a  revision  of  S  1002.1(b)  such 
that  the  requirements  of  Subpart  H  (now 
Part  1002)  would  be  S4>plicable  to  manu- 
facturers who  certify  dlagnoetie  z-ray 
components  pursuant  to  8  278.213-1  (c) 
(now  1020.30(c)).  A  new  paragraph  (d) 
was  also  added  excluding  assemblers  of 
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such  components  from  the  requirement 
of  Part  1002,  except  for  1 278.705  (nov 
§  1002.20) ,  provided  the  assemUer  haa 
submitted  ^e  report  requbed  by  S  1020.4 
30(d) ,  and  retains  a  copy  of  the  report 
for  a  period  of  five  years. 

Interested  persons  were  given  the  op^ 
portunlty  to  participate  in  the  nile  mak4 
ing  procedure  through  the  submisslcm  os 
comments  within  sixty  tesrs  after  th^ 
date  of  publication  of  the  proposed  rulf 
in  the  Federal  Register.  One  letter  com-< 
mmting  on  the  proposed  rule  was  r&* 
ceived.  This  letter  pointed  out  that  as4 
semblers  of  x-ray  equipment,  who  ar^ 
also  dealers  In  such  equipment,  migh^ 
construe  the  proposed  rule  as  an  exempt 
tlon  from  the  requirements  of  St  278.730 
and  278.731  (now  §5  1002.40  and  1002.41)1 
r^ardlng  the  maintenance  and  forward-^ 
ing  of  purchase  information.  I 

llie  exemption  in  paragn^^h  (d)  woul^ 
apply  (mly  to  assemblers.  Individuals  actf 
ing  both  as  a  dealer  and  an  assemblef- 
assume  the  respimsfblllties  of  a  dealer 
specified  In  Part  1002.  Therefore,  an  asf 
sembler-dealer  who  falls  to  forwarf 
information  specified  in  §  1002.40(b)  ref 
garding  the  purchasers  of  certified  diagf 
noetic  X-ray  compcments  to  the  com] 
p<«ient  manufacturer(s)  or.  does  ni 
notify  the  Bureau  of  Radiological  Heali 
and  the  component  manufacturer(s) 
his  election  to  maintain  this  inf ormatlo: 
is  in  violation  of  section  360B  of 
Radiation  Control  for  Health  and  Safety 
Act  of  1968. 

On  July  31,  1973,  the  Commission 
published  in  the  Federal  Registbr  ( 
FR  20356)  a  notice  to  manufacturers  wl 
dect  to  certify  diagnostic  X-ray  compo[- 
nents  In  accordance  with  S  1020.30(c» 
prior  to  August  1, 1974.  and  to  assembler  s 
who  install  such  c(»nponent8  into  an  X  - 
ray  system  prior  to  August  1, 1974.  Dea^ 
ers  and  distributors  of  X-ray  ccnnpah 
nents  which  are  certified  prior  to  Augu4i 
1.  1974.  must  obtain  the  inf  ormatlo^ 
specified  in  §  1002.40  necessary  to  permit 
tracing  specific  t)roduct8  to  q?eciflc  pu^ 
chasers,  and  forward  such  Information  lb 
the  appr<H>riate  manufacturers  or  main- 
tain such  information  themselves  in  ao- 
cordance  with  S  1002.41.  i 

Therefore,  pursuant  to  the  provisioniB 
of  the  Public  Health  Service  Act,  4s 
amended  by  the  Radiation  Control  tdfc 
Health  and  Safety  Act  of  1968  (seca- 
360A,  360B,  82  Stat.  1182-84;  42  n.S. 
2631,  263J )  and  under  authority  delegai 
to  the  Commissioner  of  Food  and 
(21  CFR  2.120) ,  Part  1002  Is  amended 
revising  S  1002.1  to  read  as  follows 


*St*tementa  by  Chairman  Engman  and 
Conunlasloner  Jones  tUed  as  part  of  the  orlgl- 
nsKtocuments. 


§  1002.1      Applicability. 

Tlie  provisions  of  this  part  are  ai 
plicable  to  manufacturers,  dealers, 
distributors   of   electronic   products 
specified  herein,  but,  exc^t  for  S  1002.2^ 
are  not  applicable  to : 

(a)  Manufacturers  of  electronic  pitx^- 
ucts  intended  solely  for  exjrart  if  suoi 
product  is  labeled  or  tagged  to  show  tht  ^t 
the  product  is  Intended  for  export,  aid 
the  product  meets  all  the  applicable  n  - 
quirements  of  the  country  to  which  8U<^ 
product  is  intended  for  export: 


FEDERAL  REGISTER,  VOL  3S,  NO.  222— MONDAY,  NOVEi  IBER  19,   1973 


(b)  Manufacturers  of  electronic  prod- 
ucts Usted  in  §  1002.61  if  sold  exclusively 
to  other  mamif acturers  for  use  as  com- 
ponents of  electronic  products  to  be  sold 
to  purchasers,  with  the  exceptl<m  that  the 
provisions  are  applicable  to  those  manu- 
facturers certifying  components  of  diag- 
nostic X-ray  systems  pursuant  to  pro- 
visi(»is  of  S  1020.30(c)  of  this  chapter. 

(c)  Manufacturers  of  electronic  prod- 
ucts which  are  Intended  for  use  fay  the 
U.S.  Government  and  whose  functloa  or 
design  cannot  be  divulged  by  the  manu- 
facturer for  reasons  of  national  security, 
as  evidenced  by  government  security 
classification. 

(d)  Assemblers  of  diagnostic  X-ray 
equipment  subject  to  the  provl8l<ms  of 
S  1020.30(d)  of  this  chapter,  provided  the 
assembler  has  sutoiitted  the  report  re- 
quired by  S  1020.30(d)  (1)  (»  (2)  of  this 
chm>ter  and  retains  a  o(vy  of  such  report 
for  a  period  of  five  years  frcHn  its  date. 

Effective  date.  This  order  shall  become 
effective  November  29,  1973. 

(Sees.  360A,  360B,  82  Stat.  1182-84  (42  UjB.C. 
2631.  2e3j).) 

Dated:  November  12, 1973. 

William  F.  Ramdolph. 
Acting  Associate  Commistioner 
for  Comvlianee. 
(FR  Doc.73-24673  Filed  11-18-78:8:48  am] 

TMe  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  J-4UQHr-OF-WAV  AND 
ENVIRONMENT 

PART  720 — LAND  ACQUISITION 

Appraisal  Function 

This  amendment  adds  Part  720,  Sub- 
part B,  to  the  regulations  of  the  Federal 
Highway  Administration. 

Part  720,  Sut^art  B,  prescribes  the 
Federal  Highway  Administration  policies, 
procedures,  standards  and  reoulrements 
related  to  the  appraisal  function. 

In  consideration  of  the  foregoing,  ef- 
fective November  1.  1973,  23  CFR  ch.  I. 
is  amended  by  adding  to  Part  720.  Land 
Acquisition,  Subpart  B— The  Appraisal 
Function.  Sul^ptarts  A  and  C  thztnigfa  D 
remain  reserved. 

Subpart  B — ^Tha  Appralaal  Function 
Sec 
720!200     Policy. 

720.201  Appraisal  and  specialty  reports. 

720.202  Review  of  appraisal  and  qwcialty 

reporta. 

720.203  Qualifications  of  ^pralsera  azid  ra- 

viewing  i4>praiBerB. 

720.204  ^pralsal  fees,  contittcta,  and  agree- 

ments. 

AuTHORrrr:  23  U.S.C.  315,  43  UJB.C.  4633, 
23  CFR  1.32. 

Subpart  B — ^The  Appraisal  Function 
§  720.200     P«rficy. 

(a)  Purpose.  This  sectlim  prescribes 
Federal  Highway  Administration  policies 
related  to  the  ivpralsal  function. 

(b)  Applicabattv.  The  pedicles  of  this 
section  are  i4>plicable.  to  the  greatest 
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extent  practicable  under  State  law.  to  an 
States  and  polttloal  BfOtOtiiUkam  tbmmot 
that  ^M>ral8e  or  obftaln  aMKaiaBlB  ef  tml 
property  for  any  Irtghwr  or  hlghwaj 
related  projaot  In  whlcb  Federal  funds 
will  partle^Mite  In  any  part  of  tbs  coat  of 
the  project. 

(c)  PoUeies.  (1)  Real  pn^ierty  Shan  be 
appraised  before  ttie  liiltlatton  of  negoti- 
ations with  an  owner. 

(2)  Tbe  owner  or  his  designated  repre- 
sentative Shan  be  given  an  opportantty 
to  acc<Hnpany  the  iqunralser  during  his 
inspectloQ  of  ttie  piuperly . 

(3)  The  acqidrtng  agency  Shan  estab- 
lish an  amount  which  It  believes  to  be 
Just  compensatton  tor  the  aoqulsftioo  of 
real  property  before  tbe  Initiation  of 
negotiations  wltti  an  owner. 

(4)  Any  decrease  or  Increase  In  the 
fair  market  Talue  of  real  property  prior 
to  the  date  of  valnaUon  caused  by  the 
public  In^rovement  for  which  such  prop- 
erty is  acqolrBd.  or  by  the  likelihood  that 
the  piupei  ty  would  be  aoqutrsd  for  such 
Improvement,  other  than  tbmt  due  to 
physical  deteriwation  wittaln  the  reastm- 
able  control  of  the  owner,  dull  be  dls- 
regaided  in  determlnteg  the  compensa- 
tion for  the  pi'opeity. 

(5)  Apinalsen  shall  not  give  consid- 
eration to  nor  Include  In  their  mnvalsals 
any  allowance  for  rdocatlon  assistance 
benefits. 

§  720.201     Appraisal    and    specially    re. 
ports. 

(a)  Pttrpoee.  llila  aeotl<Mi  prescribes 
Fede  r  a  1  Highway  Administration 
(FHWA)  standards  and  requirements 
for  the  preparation  of  appraisal  and  «e- 
oialty  reports  of  real  pfupeity  needed 
for  hifl^way  and  related  purposen.  Hie 
purpose  of  the  requirements  Is  to  obtain 
uniformity  in  the  regulstle  etonents  of 
any  and  an  vpiBlsal  reports  while  pro- 
viding sufDclrait  latitude  for  additional 
elementB  at  an  appralaal  report  to  be  de- 
termined bw  the  cocnpleKlty  of  the  ap- 
praisal problem. 

(b)  AupUcabattif.  (1)  £soept  as  pro- 
vided In  paragraiA  (b)  2  and  8  of  this 
section,  the  provisions  of  tUs  aeetlon  are 
ai^llcable,  to  the  greatest  eKtent  prac- 
ticable imder  State  law.  to  all  States  and 
political  subdivisions  thereof  when  tbey 
obtain  appraisal  and  qiecialtgr  wptrta 
for  any  parc^  of  real  proper^  for  any 
highway  or  highway  related  project  in 
which  Federal  funds  win  participate  ta 
any  part  of  the  right-of-way  costs  of 
the  project. 

(2)  The  provisions  of  this  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  tor  law  or 
by  agreement  with  the  FHWA.  • 

(3)  The  provisions  of  this  section  are 
applicable  to  the  appraisal  of  outdoor 
advertising  signs  and  sites,  Junks^uils, 
and  scenic  easements  except  as  provided 
by  Su1:v>art  D  of  Part  750  of  this  chapter 
or  PPM  80-9. 

(c)  Number  of  reports. — (1)  Appraisal 
reports.  When  real  property  Is  to  be  ac- 
quired, the  acquiring  agency  shall,  be- 
fore the  initiation  of  negotlatlcms.  secure 
at  least  one  appraisal  report  lor  each 
parcel  to  be  acquired  or  damaged.  At 


least  two  imxats  shan  be  obtained  on  an 
JiCQQislttans  for  wlilcb  the  oompensatloa 
jipr  ^^  tK>^ulsltt«»»  -ran  Tismiiislilj  beex- 
PBOtad  to  be  IB  meam  of  IM4KIB. 

(3)  Etmeialtg  reports.  When  a  separate 
valuatiop  af  machinery,  eqiitpmrnit,  or 
other  mMdalty  items  Is  xieceBnry.  one  re- 
port is  leqidi'sd  wSien  the  valne  of  or 
compensation  tar  the  Hems  to  be  ac- 
quired can  reasonably  be  expected  to  be 
under  $50,000.  and  two  reports  are  re- 
quired when  the  same  can  reasatiaUy  be 
eiqieoted  to  exceed  $50,(X)0. 

(3)  Exceptions.  Ttae  number  of  ap- 
praisal or  specialty  reports  to  tie  obtained 
on  each  pared  shall  be  as  prescribed 
abotre  except  where  the  State  has  sub- 
mitted a  dUfei'eat  plan  of  operation  and 
it  has  been  appwwed  by  FSWA.  Devla- 
tton  from  the  States'  approved  plan  of 
operattcn  Is  permitted  where  the  State 
has  requested  and  received  prior  FHWA 
approval  to  obtain  a  greater  or  less^* 
nimiber  of  reports  on  qiedfic  pereds  or 
projects. 

(d)  Relmbunement.  (1)  If  otherwise 
eligible.  PMeral  funds  may  participate 
in  the  cost  of  apprataal  and  specialty 
reports  obtained  by  tbt  State  In  accord- 
anoe  with  Its  accepted  plan  of  operation. 
Federal  funds  may  participate  in  the  cost 
of  additional  appraisal  or  npedalt^  re- 
ports when: 

(1)  Addltlopal  reports  have  been  re- 
quested by  ^aWA. 

(11)  The  State  has  requested  and  re- 
ceived prior  FHWA  apprtwal  fer  par- 
tic^iattaa  In  the  oast  of  addltiooal  re- 
ports. Requests  and  ttppiorala  may  be 
on  spectflc  paiods  or  on  a  project  by 
project  basis  covering  ^wcific  types  of 
acqulsltloiis. 

(2)  Where  tbe  State  preecrilxM  a  mini- 
mum payment,  not  to  exceed  $100,  for 
the  acqulsiti(m  of  a  pared,  although  ^e 
anvDved  aniralsal  estimate  of  just  com- 
pensatton reflects  a  lesser  or  even  a  zero 
oooaldeTatlosi.  Federal  partlctpatiaEi  shall 
be  allowed  if  such  payment  Is  otherwise 
cOigible. 

(e)  Retention  vf  reports.  A  record  copy 
of  all  appraisal  and  qiedalty  reports 
sham  be  retained  by  the  acquiring  agency. 
Where  coiiBcUon  or  revlstan  Is  necessary, 
the  appraiser  aktaa  fumiSh  corrected,  re- 
vised OT  sunflemental  pages  or  portions 
of  the  mport  for  attachment  to  the 
record  copy.  An  copies  except  the  record 
copy  of  the  report  may  be  returned  to  the 
appraiser  for  necessary  corrections  or  re- 
visions. Any  request  for  a  substantive 
correctioivor  revisian  of  an  an>ralsal  or 
specialty  report  shaU  be  documented  in 
the  acquiring  agmcy's  fUes.  

(f)  Appraisal  reports.  (1)  For  FHWA 
purposes,  an  mniralsal  r^x>rt  is  a  written 
document  which,  as  a  miniTrmrg^  con- 
tains the  f(>Dowlng: 

(I)  The  purpose  at  the  appraisal  which 
indudes  a  statement  of  value  to  be  esti- 
mated and  the  rii^ts  or  interests  being 
appraised. 

(II)  Identification  of  the  property  and 
its  ownership. 

(ill)  Statement  of  ai^ropriate  con- 
tlngent  and  Undttaw  conditions,  if  any. 

(tv)  An  adequate  description  of  tbe 
nel^boihood.  the  piuperty,  the  portlcm 


of  the  property  or  Interest  therein  being 
awpilrRd,  and  the  zemainder(s) ,  If  any. 

(v)  Identified  photographs  of  the  sub- 
ject property  including  all  principal 
aboveground  improvanents  or  unusual 
■features  affecting  the  vahie  of  the  prop- 
erty to  be  acquired  or  damaged. 

(vi)  An  ideoitiflcation  or  Usting  of  the 
huildlngs,  structures,  and  other  Improve- 
ments on  the  land  as  weU  as  the  fixtures 
^Ailch  the  appraiser  considered  to  t>e  a 
part  of  the  real  property  to  be  acquired. 

(vli)  The  estimate  of  Jtist  compensa- 
tion for  or  resulting  from  the  acquisition. 
In  the  case  of  a  partial  acquisition,  where 
apprcpriate,  either  in  the  repeal  or  in  a 
s^nrate  statement,  a  reasonable  aUo- 
cation  of  the  estimate  of  Just  compensa- 
tion for  the  resJ  pn^ierty  to  be  acquired 
xiid  for  damages  to  remidning  real  prop- 
erty. 

(vlii)  The  data  and  analyses,  or  ref- 
erence to  same,  to  explain,  substantiate 
and  thereby  document  the  estimate  of 
jTist  compensation. 

(ix)  The  date(s)  on  which  and/or  as 
of  which,  as  appropriate,  tlie  Just  com- 
pensation is  esthnated. 

(x)  The  cerUfieation,  signature,  and 
date  of  signature  of  the  appraiser. 

(xl)  other  descriptive  material  (maps, 
charts,  plans,  photographs) . 

(xll)  TTie  Federal-aid  project  number 
and  parcel  IdraittQcation. 

(2)  Where  an  ratlre  property  is  to  be 
acquired,  the  estimate  of  just  compen- 
sation would  be  ttie  fair  market  vaOae  of 
the  property.  Where  only  a  part  of  a 
property  is  to  be  acquired,  the  estimate 
of  Just  coaipensatioD  would  be  that 
amount  arrived  at  in  accordanse  with 
tb.e  laws  governing  just  compeoHcUon 
applicable  to  the  acqutrtng  agency.  In- 
cluding those  laws  governing  compensa- 
Ide  and  noncompensahle  Items  an^^  the 
treatment  of  general  and  qiedal  benefits. 

(3)  Appraisal  reports  shaU  be  Inde- 
pendcntly  prcpaivd  by  qualified  staff  or 
Zee  appraisers. 

(4)  Appraisal  rqiorts  shall  he  pre- 
pared In  Ink  or  typewritten,  dated  and 
signed  by  the  individual  making  ttie  ap- 
praisal prior  to  being  submitted  to  a  re- 
view appraiser. 

(5)  Each  appraisal  report  shall  con- 
tain an  appraiser's  certification  incor- 
porating as  a  minimum  the  requirements 
in  Appendix  I  to  8  720.203.  A  new  certlfl- 
cate  shall  be  prepcuned  where  there  is  a 
change  In  the  appraisal  report  which  af- 
fects the  estimate  of  Just  compensation 
or  changes  the  date  of  valuation. 

(6)  In  estimating  Just  compensaljm 
for  the  acquisition  of  real  property,  ap- 
praisal reports  shall,  to  the  greatest  ex- 
tent practicable  imder  State  law,  disre- 
gard any  decreased  or  Increase  in  the 
fair  market  value  of  the  real  property 
prior  to  the  date  of  valuation  caused  by 
the  public  Improvement  for  which  such 
property  is  acquired,  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  improvement,  other  than  that  due 
to  physical  deterioration  within  the  rea- 
sonable contr(d  of  the  owner. 

(7)  Documentation  of  estimates  of 
value  (either  the  bef««,  the  after,  or  the 
acquisitl(Hi  value),  of  damages,  and/or 
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of  benefits  shall  be  by  the  most  applica- 
ble f^"'<  appropriate  means  available.  If 
support  toe  the  after  value  by  the  usual 
methods  of  market  or  lnc<»ne  data  or 
indications  from  severance  damage  stud- 
ies is  not  feasible,  the  appraiser  shall  so 
state  and  explain  i^y  it  is  not  feasible. 
In  such  Insttuices.  the  aiH>raiser  must 
then  fully  explain  the  reasoning  for  his 
alter  value  estimate.  

(g)  Specialty  Reports.  (1)  For  PHWA 
purposes,  a  specialty  report  is  a  writt«i 
document  which,  as  a  minimum,  con- 
tains the  follow&ig: 

(i)  Statement  of  jmrpose  of  report 

(11)  DeflnltloQ  of  value(s)  reported. 
Le..  fair  market  value,  salvage  value,  etc. 

(ill)  identiflcatioii  of  the  pn^jerty  and 

its  ownership. 

(Iv)  Statement  of  appropriate  con- 
tingent and  limiting  conditions,  If  any. 

(V)  Identification  of  the  value 
jtroUem. 

(vi)  The  estimate  of  value(s). 

(vil)  The  data  and  analysis  to  explain, 
substantiate  and  thereby  document  the 
estimate  of  valiie(s). 

(vlll)  The  date(s)  on  which  and/or  as 
of  which  the  estimate  of  value(s)    Is 

made. 

(ix)  Ttie  certification,  signature,  and 
date  of  signature  of  the  specialist. 

(X)  Other  descriptive  material  (mi^w, 
charts,  plans,  photographs). 

(xi)  The  Pederal-aid  project  number 
and  parcel  identification. 

(2)  i^>ecialty  reports  shall  be  inde- 
pendently prepared  by  qualified  staff  or 
fee  q>eciallsts. 

(3)  Specialty  reports  shall  be  prepared 
In  ink  or  typewritten,  dated,  and  signed 
by  the  individual  making  the  report  luior 
to  being  submitted  to  a  review  appraiser 
or  other  specialist  for  review. 

(4)  Each  specialty  report  shall  contain 
a  certification  Incorporating  require- 
ments similar  to  those  in  Aivendix  I  to 
1 720.204.  A  new  certificate  shall  be  i«e- 
pared  where  there  is  a  change  in  the 
specialty  report  which  affects  the  esti- 
mate of  value  or  changes  the  date  of 
valuati<Hi. 

§  720.202      Review  of  appraisal  and  ape- 
cialty  report*. 

(a)  Purpose.  This  section  prescribes 
Federal  Highway  Administration 
(FHWA)  standards  and  requimnents  for 
the  review  of  appraisal  and  specialty  re- 
ports of  real  property  needed  for  high- 
way and  related  purposes.  The  purpose  of 
the  requirements  is  to  insure  that  the 
approved  estimate  of  just  compensation 
is  reasonable  and  adequately  supported. 

(b)  ApplicabUity.  (1)  Except  as  pro- 
vided in  paragraph  (b)  (2)  of  this  section, 
the  provisions  of  this  section  are  appli- 
cable, to  the  greatest  extent  practicable 
under  State  law.  to  all  States  and  politi- 
cal subdivisions  Xtaereot  when  they  re- 
view appraisal  and  specialty  reports  for 
any  pcu-cel  of  real  property  for  any  high- 
way or  highway  related  project  In  which 
Federal  funds  will  participate  In  any  part 
of  the  right-of-way  costs  of  the  project. 

(2)  Hie  provlsicms  of  this  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  by  law,  or 
by  agreement  with  the  FHWA. 
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(c>  Responsibility.  It  is  the  responi  I 
blllty  of  the  appropriate  acquiring  agenf  y 
to  review  all  appraisal  and  specialty  re- 
ports of  real  property  to  be  acquired  In 
connection  with  Federal-aid  hlghwiy 
programs  or  projects  and  to  establish  an 
amount  which  it  believes  to  be  just  co 
pensation  for  such  acquisitions  bef< 
the  initiation  of  negotiations  or  the  ex 
else  of  the  power  of  eminent  domain. 

(d)  Estimate  of  just  compensation 
reviewing  appraiser.  Qualified  review 
appraisers  shall  establish  the  amount  ^- 
just  compensation  to  be  offered  an  ownfcr 
for  the  acquisition  of  real  property.  To 
the  greatest  extent  practicable  un(»r 
State  law,  any  decrease  or  increase  in  t  le 
fair  market  value  of  real  property  prl » 
to  the  date  of  valuatkm  caused  by  tie 
public  Improvement  for  which  such  pro  > 
erty  is  acquired,  or  by  the  likelihood  tb  Bit 
the  property  would  be  acquired  for  su  ;h 
Improvement,  other  than  that  due  to 
physical  deterioration  within  the  reaso  a- 
able  control  of  the  owner,  will  be  dlsie- 
garded  by  the  reviewing  appraiser  in  Es- 
tablishing the  compensation  for  the  prop- 
erty. All  estimates  by  a  reviewing  ap- 
praiser shall  be  docimiented  and  retainjed 
as  a  part  of  the  project  or  parcel  files. 

(e)  ReiHew  of  appraisal  reports. 
Ilie  reviewing  mipraiser  should  field 
spect  the  property  appraised  and 
comparable  sales  considered  by  the 
praiser(s)  in  arriving  at  either  or  boUi^ 
appropriate,  the  fair  market  value  of  t  be 
ii^ole  property  and  of  the  remainder  C  t) . 
If  a  field  inspection  is  not  made,  the  Ue 
shall  contain  the  reasonCs) .  '   I 

(2)  "Hie  reviewing  appraiser  shall  «c- 
amlne  the  appraisal  reports  to  determme 
that  they:  I 

(i)  Are  complete  in  accordance  with 
S  720.201(f)  and  the  State's  appraisal 
specifications.  i 

(11)  Follow  accepted  wpralsal  prinjci- 
ples  and  techniques  in  the  valuation  of 
real  property  in  accordance  with  existing 
State  law.  J 

(ill)  Contain  or  make  reference  to  pe 
information  necessary  to  explain,  sub- 
stantiate, and  thereby  dooumoit  the  c<  n- 
clusions  and  estimates  of  value  and/or 
just  compensation  contained  therein.  ' 

(iv)  Include  consideration  of  compe^- 
able  items,  damages  and  benefits,  andl  do 
not  include  compensation  for  items  Mn- 
conu>e«isable  imder  State  law.  I 

(V)  Contain  an  identification  or  listing 
of  the  buildings,  structures  and  other  Im- 
provements on  the  land  as  well  as  the 
fixtures  which  the  appraiser  conside^d 
to  be  a  part  of  the  real  property  toi  be 
acquired.  I 

(vl)  Contain  the  estimate  of  just  com- 
pensation for  or  resulting  from  the  acqui- 
sition and  where  appropriate,  in  the  <' 
of  a  partial  acquisition,  either  in  the 
port  or  in  a  separate  statement,  a 
sonable  allocation  of  the  estimate  of 
compensation  for  the  real  property 
quired  and  for  damages  to  remadi^g 
real  property. 

(3)  Prior  to  finalizing  his  estima 
just   compensation    the    reviewing  jap 
praiser  shall  request  and  obtain  coriec- 
tions  or  revisions   of   appraisal   reports 
which  do  not  substantial^  meet  thejre- 
qufrements  set  forth  tn  S  720.201(f)  imd 
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In  the  State's  appraisal  report  specifica- 
tions. These  shall  be  documented  and  re- 
tcUned  in  the  pared  file. 

(4)  The  reviewing  appraiser  shall  ini- 
tial and  date  his  correcticms  and/or  fac- 
tual data  supplements  to  an  appraisal 
report. 

(5)  The  reviewing  appraiser  shall 
place  in  the  parcel  file  a  signed  and  dated 
statement  setting  forth: 

(i)  His  estimate  of  just  ccKnpaisation 
Including,  where  appropriate,  his  allo- 
cation of  cranpensaticMi  f  <»■  the  real  pr(^> 
&rty  acquired  and  for  dsunages  to  re- 
maining real  property,  and  an  idmtlfica- 
tion  or  listing  of  the  buildings,  structures 
and  other  improvements  on  the  land  as 
well  as  the  flxtureB  which  he  considered 
to  be  a  part  of  the  real  proper^  to  be 
acquired  if  such  allocation  (»■  llsthig  dif- 
fers from  that  of  the  twralsaKs) . 

(11)  That  as  a  pcul  oi  tiie  w>pralsal  re- 
view there  was  or  was  not  a  field  te^>ec- 
ti(m  of  the  parcel  to  be  acquired  and  the 
comparable  sales  applicable  thereto.  If  a 
field  inspection  was  not  made,  he  shall 
state  the  reason(s) . 

(Hi)  That  he  has  no  direct  or  Indirect 
present  or  c<xitanplated  future  personal 
interest  in  such  property  or  In  any  mone- 
tary benefit  from  its  acquisition. 

(iv)  That  his  estimate  has  been 
reached  Independently,  without  collabo- 
ration or  direction,  and  is  based  on  ap- 
praisals and  other  factual  data. 

(v>  His  value  estimate  of  Itons  com- 
pensable imder  State  law  but  not  ^gible 
for  Federal  reimbursement,  if  any. 

(f)  Review  of  specialty  reports.  (1) 
When  a  separate  valuation  of  machinery, 
equipment  or  other  specialty  items  is  re- 
qtiired  and  when  the  acquiring  agency 
has  retained  the  specialist,  it  shall  have 
his  report  reviewed  by  a  reviewing  ap- 
praiser or  other  specialist  before  its  dis- 
tribution to  the  fee  or  staff  appraisers. 
The  individual  responsible  for  the  review 
should  field  Inspect  the  proi>erty.  If  a 
field  inspection  Is  not  made,  the  file  shall 
contain  the  reas(ni(s) . 

(2)  Before  distrlbuticn  to  the  iu>- 
praisers.  the  reviewing  appraiser  or  other 
specialist  shall  examine  the  reports  to 
determine  that  they : 

(I)  Are  complete  in  accordance  with 
the  requlremoits  of  S  720.2011(g)  and 
the  State's  own  requirements. 

(II)  Follow  acc^ted  principles  and 
techniques  for  the  valuatim  of  the  sub- 
ject of  the  report. 

(lii)  Ccmtain  the  informati<m  neces- 
sary to  explain,  substantiate,  and  thereby 
document  the  concluslMis  and  estimates 
of  value  contained  therein. 

(iv)  Include  consideratioa  of  com- 
pensable it^ns  and  do  not  include  com- 
pensation for  items  noncompensable 
imder  State  law. 

(3)  Each  acceptable  estimate  prepared 
by  a  specialtst  retained  by  the  acquiring 
agency  shall  be  made  availaUe  to  all  ap- 
praisers for  analysis  and  Incorporation 
into  their  appraisal  reports  to  the  ex- 
tent deemed  appropriate  by  the  Indi- 
vidual appraiser. 

(4)  In  those  instances  when  a  fee  ap- 
praiser has  retained  a  specialist  and  in- 
corporated the  specialist's  report  in  his 
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appraisal  report,  the  review  of  tiie  "pack- 
age" shall  be  in  accordance  with  the 
applicable  review  requirement  in  tlilB 
secti(xi  and  those  of  the  State. 

§  720.203     Qualifications    of    appraisers 
and  reviewing  appraiacrs. 

(a)  Purpose.  This  section  establishes 
criteria  for  determining  the  qualifica- 
tions of  appraisers  and  reviewing  ap- 
praisers used  by  a  State  highway  de- 
partment or  other  political  subdivision 
of  a  State  on  federally  assisted  highway 
programs  and  projects.  It  also  requires 
a  State  highway  department  to  estab- 
lish procedures  for  continuing  evalua- 
tion of  the  qualifications  and  perform- 
ance of  botii  fee  and  staff  appraisers  and 
reviewing  appraisers  it  employs. 

(b)  AppUcabfUty.  (1)  Except  as  pro- 
vided in  paragraph  (b)  (2)  of  this  sec- 
tion, the  prov^ons  of  this  memorandum 
are  applicable,  to  the  extent  described 
herehi.  to  all  State  highway  departments 
or  other  political  subdivisions  of  a  State 
which  acquire  real  property  for  any 
highway  or  highway  related  project  in 
which  Federal  ftmds  will  participate  in 
any  part  of  the  cost  of  the  project. 

(2)  The  provisions  of  this  memoran- 
dum sire  not  applicable  to  those  programs 
and  projects  specifically  excluded  by  law, 
or  by  agreement  with  the  Federal  High- 
way Administration  (FHWA). 

(c)  Qualifications.  It  is  the  resptmsl- 
bility  of  the  State  highway  department 
to  establish  qualifications  required  of 
all  appraisers  and  reviewing  appraisers 
used  by  it  or  its  political  subdivisions  in 
connection  with  acquisition  of  real 
property  for  any  highway  or  highway 
related  project  in  which  Federal  funds 
will  participate  in  any  part  of  the  cost 
of  the  project.  Such  qualifications  shall 
be  consistent  with  criteria  for  estab- 
lishing the  qualifications  of  appraisers 
and  reviewing  appraisers  shown  in  Ap- 
pendix I  of  this  section. 

(d)  Performance  evaluation.  The 
State  highway  department  shall  estab- 
lish procedures  for  continuing  evalua- 
tion of  the  qualifications  and  perform- 
ance of  both  fee  and  staff  appraisers 
and  reviewing  appraisers  that  it  employs. 
Sufficient  Information  shall  be  main- 
tained to  show  that  the  appraisers  and 
reviewing  appraisers  used  are  qualified 
and  do  perform  efficiently. 

Appkmoix  I 

CBTTKRU  rOB  THS  KSTABUSHMZNT  OP  MINIMmC 
QUAUnCATTONS      FOR      APFKAISOtS      AND      RE- 

vnrwxNO  affraiszrs 

The  foUowing  criteria  have  been  devel- 
oped for  use  In  establishing  qualifications  for 
appraisers  and  reviewing  i4>pral8era. 

Staff  appraiters 

Appraiser 
eUutiflcation  Qualifications 

St^I College    degree    or   4   years 

verified  active  experience 
in  the  real  estate  field 
leading  to  a  basic  knowl- 
edge of  real  property  valu- 
ation; or  any  combination 
of  such  ezi>erience  and 
college  study  to  provide 
a  total  of  4  years  beyond 
high  school  graduation  of 
education  and  experience 
of  the  types  named. 


Appraiser 

cUuHfiomtion  QuaHficatiotia 

Stepn At  least  1  year  of  satisfac- 
tory training  and  work 
performance  at  Step  I 
level  that  has  led  to  a 
demonstrated  knowledge 
and  understanding  of 
appraisal  princlplea  and 
techniques;  or  if  initially 
employed  at  this  level, 
basic  education  and  ex- 
perience requirements  for 
Step  I  plus  a  yean  veri- 
fied and  active  experience 
in  the  appraisal  of  less 
complex  niral  or  urban 
real  property. 

Step  m Two  years  progressively  re- 
sponsible and  satisfactory 
work  performance  at 
Step  n  level  that  has 
demonstrated  the  knowl- 
edge and  abUlty  to  ap- 
praise leas  complex  rural 
and  urban  real  property; 
or  if  initially  employed  at 
this  level,  the  basic  edu- 
cation and  experience  re- 
quirements of  Step  I  plus 
4  years  of  verified  active 
exi>erience  in  appraisal  of 
both  rural  and  urban  real 
properties. 

Step  IV Three  years  progressively  re- 
sponsible and  satisfactory 
work  performance  at  Step 
in  level  that  has  demon- 
strated the  knowledge  and 
ability  to  appraise  com- 
plex rural  and  urban 
properties  of  all  types; 
supervisory  experience; 
and  knowledge  of  over- 
aU  right-of-way  proce- 
dures including  acquisi- 
tion and  condemnation 
practices. 

Fee  Appraiaert 

The  State  should  secure  the  best  qualified 
appralsM^  available  tta  the  particular  job 
to  be  d(m».  It  is  necessary  for  the  appraiser's 
abUlty  to  be  evaluated  on  an  individual 
basis.  Fee  appraisers  should  have  verified 
specific  appraisal  experience  tn  the  type  of 
property  they  are  employed  to  appraise. 

Reviewing  Appraisers 

Reviewing  appraisers  should  be  thoroughly 
qualified  appraisers  and  should  have  a  back- 
ground at  least  equivalent  to  Step  m  above. 
Every  reviewing  appraiser  should  have 
knoiriedge  of  the  principles  and  techniques 
pertinent  to  appraising  and  the  abUlty  to 
mdependently  appraise  pr<H>ertles  of  the  type 
for  which  he  is  to  review  appraisal  reports 
by  others. 

§  720.204     Appraisal  fees,  contracts  and 
agreements. 

(a)  Purpose.  This  section  prescribes 
Federal  Hlghwiy  Administration 
(FHWA)  requirements  for  contracts  or 
agreements  between  an  acquiring  agency 
(a  State  highway  department  or  other 
political  subdivision  of  a  State)  and  fee 
appraisers  and  specialists  on  federally 
assisted  highway  programs  and  projects. 
It  also  describes  the  Mmditions  undo* 
which  Federal  fimds  will  participate  in 
the  cost  of  employing  fee  S4>pralser8  and 
specialists  and  prescribes  criteria  for 
establishing  fees  for  such  services. 

(b)  ApplicabiJitv.  (1)  Except  as  pro- 
vided in  Paragraph  (b)  (2)  of  this  sec- 
tion, the  provisions  of  this  section  are 


applicable  to  the  employment  of  fee  ap- 
praisers and  specialists  by  an  acquiring 
agency  for  any  highway  or  highway 
related  project  in  which  Federal  funds 
will  participate  in  any  part  of  the  right- 
of-way  costs  of  the  project. 

(2)  The  provisions  of  tills  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  by  law,  or 
by  agreement  with  the  FHWA. 

(c)  Employment  of  fee  appraisers  and 
specialists.  (1)  Federal  fimds  may  par- 
ticipate in  the  cost  of  employing  fee  ap- 
praisers and  specialists  to  provide  cost 
studies,  estimates  or  appraisals  when: 

(i)  The  staff  personnel  of  the  acquir- 
ing agency  is  insufficient  to  perform  the 
work  within  a  reasonable  time. 

(11)  A  fee  am>ralsal  or  specialist  re- 
port is  needed  for  use  in  a  condemnation 
case. 

(ill)  The  imusual  character  of  the 
work  requires  the  services  of  a  person 
or  persons  with  highly  specialized  knowl- 
edge and  experience  not  available  on  the 
staff  of  the  acquiring  agency. 

(2)  Fee  personnel  shall  be  retained 
directly  by  the  acquiring  agency  and  re- 
quired, by  written  ocmtract,  to  pa-sonidly 
perform  the  services  ccmtracted  fOr,  ex- 
cept as  hereinafter  provided.  When  serv- 
ices of  a  highly  specialized  nature  are  re- 
quired to  assist  in  the  preparation  of  the 
appraisal,  the  anploymmt  of  specialists 
should  be  handled  by  the  acquiring 
agency.  However,  in  m>propriate  in- 
stances such  employment  may  be  accom- 
plished by  the  contract  appraiser  respon- 
sible for  the  appraisal  of  the  entire  prop- 
erty. If  the  latter  course  is  followed,  the 
acquiring  agency  shall  reserve  to  itself 
the  approval  of  the  selection  of  the  spe- 
cialist by  the  contract  appraiser. 

(d)  Fees.  (1)  The  basis  of  paym«it  set 
forth  in  the  agreement  covering  more 
than  one  parcel  shall  not  be  ccHnputed 
on  an  average  rate  per  parcel.  The  Etgree- 
ment  shall  itemize  the  actiml  amount  to 
be  paid  per  parcel,  or  such  it^nization 
shall  be  by  a  separate  statonait. 

(2)  In  instances  wiiere  sptdal  use  or 
other  unusual  pn^iertles  are  Invcdved,  the 
division  engineo-  may  give  prior  approval 
to  the  use  of  a  per  diem  rate  contracting 
method  with  a  stated  overall  limit  which 
should  not  be  exceeded  except  by  supple- 
mental agreement. 

(3)  Provision  shall  be  made  in  the 
agreement  for  a  per  diem  rate  to  be  paid 
to  the  fee  appraiser  or  specialist  in  the 
event  court  appearances  or  conferences 
preparatory  thereto  become  necessary. 
This  contingent  cost  shall  be  s^arate 
and  apart  from  the  fee  or  the  ov^tdl 
limit  specified  in  the  agreement  for  com- 
pletion of  the  services  covered  by  the 
agreement. 

(4)  There  shall  be  no  Federal  re- 
imbursement for  ccKnpensation  paid  by 
an  acquiring  agency  for  revision  or  cor- 
rection of  a  report  required  by  the  ap- 
praiser's or  specialist's  failure  to  comply 
with  contract  specifications  and  stand- 
ards in  the  agreement. 

(5)  There  shall  be  no  Federal  par- 
ticipation in  the  appraisal  or  specialist 
fee  or  the  amount  paid  for  a  parcel  where 
the  i4>praisal  or  specialist  fee  Is  deter- 
mined as  a  percentage  of  the  appraised 
value  or  assessed  value. 
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(6)  The  amount  of  the  fee  shall  repre- 
sent a  fair  payment  for  the  services  per- 
formed whether  it  be  for  the  Initial 
valuation,  a  new  valuation  occasioned  by 
a  change  in  the  taking,  or  a  subsequent 
updating  requested  by  the  acquiring 
agency.  In  the  Instance  of  a  new  valua- 
tion or  updating,  a  flat  percentage  of  the 
orl^nal  fee  is  not  acceptable  as  repre- 
sentative of  fair  payment.  Experience  (rf 
the  acquiring  agency  and  any  other  avail- 
able guides  should  be  considered  in  ar- 
riving at  an  equitable  fee.  A  qualified 
individual  from  the  acquiring  agency's 
right-of-way  organizati<m  should  visit 
the  project  site  to  Identify  the  valuatitm 
problem,  determine  the  number  and  type 
of  reports  needed,  and  estimate  a  fee  per 
pared.  The  estimate  shall  be  made  prior 
to  requesting  a  proposal  from  fee  per^ 
sonnel  and  shall  be  retained  in  the  ac- 
quiring agency's  file.  A  predetermined 
schedule  of  fees  for  different  types  of 
properties  may  be  utilized  provided  doc- 
umentation to  support  such  schedule(s) 
is  available  in  the  acquiring  agency's 
files.  In  determining  the  basis  of  pay- 
moit  and  the  actual  fees  to  be  paid,  con- 
sidOBtton  should  be  given  to: 

(I)  Ttie  cc»nplexlty  of  the  appraisal  or 
other  work  to  be  undertaken  and  the 
skills  necessary  to  provide  such  services. 

(II)  The  number  of  parcels  included 
In  the  assignment. 

(ill)  The  amount  of  information  and 
data  provided  fee  personnel  by  the  ac- 
quixlng  agency,  and  the  extent  o<  In- 
formation that  must  be  developed  inde- 
pendently. 

(Iv)  llie  locatitm  and  conditions  per- 
tinent to  the  project  for  which  the  fee 
service  Is  to  be  provided. 

(V)  The  time  allowed  for  performance 
of  the  assignment. 

(e)  Reouirements  for  contracts  and 
agreements.  Contracts,  agreements,  or 
assignment  letters  for  fee  appraisal  and 
q>edalist  services  shall  contain  as  a 
mtniiwiiTn  the  following  provisions  and 
,    clauses: 

(1)  Date  of  agreement. 

(2)  'The  complete  name  and  address 
oi  each  party  to  the  agreement  whether 
individual,  partnership,  firm  or  corixva- 
tt(m.  If  a  corporation  is  one  of  the  pcur- 
ties.  Identify  the  State  in  which  it  is  in- 
corporated. Where  a  contract  Is  with  a 
partnership,  firm  cr  CMporation,  the 
agreement  or  supidement  thereto  shall 
Identify  the  person  who  will  perform  the 
valuatlim  service  and,  if  necessary,  tes- 
tify in  a  condemnatioa  acttcm. 

(3)  Federal-aid  iHoject  number  and 
location. 

(4)  Description  of  the  woHe  to  be  done 
in  sufficient  detail  to  show  the  nature 
and  extent  of  the  services  contemplated. 

(5)  Provision  for  the  appraiser  or  q?e- 
cialist  to  testify  in  court  if  the  need 
arises. 

(6)  Specifications  as  to  the  content 
and  format  of  reports. 

(7)  Data  to  be  fiimished  by  the  ac- 
quiring agency. 

(8)  Date  completed  reports  are  due. 
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(9)  The  basis  of  payment  for  the  serv- 
ices to  be  furnished. 

(10)  The  following  clatise: 

Tha  appraiser  (spadaUat)  warrants  that  h« 
has  not  amplofed  or  ratalnad  any  company, 
firm  or  pacson,  otbar  than  a  bona  fide  em- 
ployee working  solely  for  him,  to  solicit  or 
secure  thla  agreement,  and  tb&t  he  has  not 
paid  or  agreed  to  pay  any  company,  firm 
or  peraon,  other  than  a  bona  fide  employee 
working  solely  for  him.  any  fee  oommlsston, 
percentage,  brokerage  fee,  gifta,  or  any  othe^ 
conaldexatlon,  contingent  upon  or  reexiltln^ 
frtMU  the  award  or  making  of  this  agreement. 
For  breach  or  violation  of  this  warranty,  tha 
(agency)  shall  have  tb«  right  to  annul  thi 
agreement  without  llabfllty. 

(11)  Provisions  that  would  permit  thi 
negotiation  for  mutual  acceptance  on 
major  changes  In  the  scope,  character« 
or  estimated  total  cost  ot  the  work  to  b^ 
performed  If  such  changes  become  nec4 
essary  as  the  work  progresses. 

(12)  Provisi(m  that  would  permit  ter-l 
mination  of  the  agre^nent  by  the  ac4 
quiring  agency  in  case  the  appraiser 
(specialist)  is  not  complying  with  the 
terms  of  the  agreemmt,  the  progress  or 
quality  ot  work,  is  unsatisfactory,  or  for 
other  sti^ed  reasons.  Provision  covering 
the  ownership  of  work  completed  or  par* 
tlaQy  comideted  and  basis  of  payment 
therefor  in  the  event  ot  termination  of 
the  agreement  by  the  acquiring  agencyj. 

(13)  Provision  for  a  procedure  for  ret 
solving  any  dispute  c<mceming  a  quesf 
tiaxx  <rf  fact  in  c<mnectUHi  with  the  wor|: 
not  disposed  of  by  agreement  between 
the  pctftlM,  conforming  to  the  practic^ 
followed  by  tiie  acquiring  agency  In  re*- 
solving  <Uflputes  in  other  contractued 
matters.  I 

(14)  An  expressed  prohibition  agalnsit 
the  subletting  or  transfer  of  any  of  the 
work  except  as  is  otherwise  provided  f  ol- 
In  the  agreement. 

(15)  Instructions  that  the  appraise  r 
(spedaUst)  is  to  follow  accepted  princj  - 
pies  and  techniques  in  the  valuation  <  t 
real  property  in  accordance  with  exist- 
ing State  law. 

(18)  Provision  for  itemizing  the  fee 
per  parcel  within  the  agreement  or  by  i 
separate  statement. 

(17)  Provision  for  updating  reports  a  t 
request  of  the  acquiring  agency. 

(18)  Provision  for  execution  of  certl- 
ficaticn  statement.  See  Appendix  1  to 
this  section  for  the  certificate  of  m;- 
pralser  and  §  720.201(g)  (4)  for  requin- 
ments  of  a  specialist's  certification.     J 

(19)  Tbe  clauses  set  forth  in  AiH>endfi 
A  of  the  Civil  Rights  Assurances. 

(20)  Properly  executed  signature  arjd 
dates. 

Appendix  I 

Federal  Project  No 

Parcel  No. 


Caa-l'VlCATE    OF    AFPKAISER 

I  hereby  certify: 

That  I  have  personally  inspected  the  pro  > 
arty  herein  appraised  and  that  I  have  a^ 
xnada  a  peraonal  field  Inspection  of  the  coi^' 
parable  aalea  relied  up<»i  In  making  said 
pralsal.  The  sabjeot  and  the  comparable  aa^ 
relied  upon  ta  making  said  appraisal  were 
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represented  in  said  appraisal  or  In  the  data 
book  or  report  which  supplementa  said 
appraisal. 

That  to  the  Ijest  of  my  knowledge  and 
belief  the  statementB  contained  in  the  ap- 
praisal herein  set  fcMrth  are  true,  and  the 
information  upon  which  the  opinions  ex- 
pressed therein  are  baaed  la  correct;  anbject 
to  the  limiting  ccmdltlons  therein  Mt  forth. 

That  I  understand  that  such  appraisal  may 
be  used  In  connection  with  the  acquisition  of 
rlgbt-of-way  for  a  project  to  be  oonstrueted 

by  the of with  the 

assistance  of  Federal-aid  highway  funds,  cm- 
other  Federal  funds. 

That  such  i4>pralsal  has  been  made  In  con- 
formity with  the  appropriate  State  laws,  reg- 
ulations and  poUdea  and  prooeduna  applloa- 
ble  to  appraisal  of  right-of-way  for  such 
purpoees;  and  that  to  the  best  of  my  knowl- 
edge no  portion  of  the  value  assigned  to  such 
property  consists  of  items  which  are  non- 
compenaable  under  the  established  law  of 
said  State. 

That  neither  my  employment  nor  my  com- 
pensation tor  making  tfals  appraisal  and  re- 
port are  m  any  way  contingent  upon  tha 
values  reported  herein. 

That  I  have  no  direct  or  Indirect  proaant  ' 
or  contemplated  future  penoaal  Intanst  in 
such  property  or  In  any  Btoomtsrf  benefli 
from    the    aoquloltian    of    such    property 
appraised. 

That  I  have  not  revealed  the  findings  and 
results  of  such  appraisal  to  anyone  otber 
than  the  proper  ofllclala  at  tbe  acquiring 
agency  of  said  State  or  offldals  ot  tbe  VM- 
eral  Highway  AdmlnlstratliHi  aad  Z  win  not 
do  so  \mtll  so  authorized  by  said  oOdals,  ot 
untu  I  am  raqulrad  to  do  so  by  due  proceaa 
of  law.  or  untu  I  am  rela—ad  from  thla  obli- 
gation by  having  puhlldy  testified  as  to 
such  findings. 

That  my  opinion  of  Just  c<xnpensation  for 

the  acquisition  as  of  the day  of 

19.-,  Is  based  uptm  my 

Independent  appraisal  and  the  exercise  of 
my  professional  Judgment. 

^bate)' " 

(Signature) 

Note:  Other  statements,  required  by  the 
regulations  of  an  appraisal  organlaatlon  of 
which  the  appraiser  is  a  member  or  by  cir- 
cumstances connected  with  the  appraisal  as- 
signment or  the  preparation  of  the  report, 
may  be  Inswrted  where  appropriate.  Addl- 
tlonally,  It  is  reonnmended  thit,  to  the  ex- 
tent practicable  under  State  law.  appropriate 
statmnents  be  Included  to  oovar  the  following 
provisions  of  Title  in  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Proi)erty  Acquisi- 
tion Policies  Act  of  1970: 

a.  The  owner  or  his  designated  representa- 
tive shall  be  given  an  opportunity  to  ac- 
company the  H>pralaer  during  his  inspection 
of  the  property. 

b.  Any  decrease  or  increase  in  the  fair 
market  value  of  real  property  prior  to  the 
date  of  valuation  caused  by  the  public  Im- 
provement for  which  sueh  property  Is  ac- 
quired, or  by  the  likelihood  that^the  prop- 
erty would  be  acquired  for  such  Improve- 
ment, other  than  that  due  to  physical  deteri- 
oration withm  the  reasonable  contnd  of  the 
owner,  wlU  be  disregarded  In  determining 
the  compensation  for  tha  property. 

Issue  date:  November  1. 1973. 

NOHBSRT  T.   TmUNN. 

Federal  Hightoay  Administrator. 
[FR  Doc.73-34fi88  Filed  ll-16-73;8:46  am] 
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Tttie  26— Internal  RawaniM 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

(TJ>.  7390] 

INCOME  TAX  AND  FOUNDATION  EXCISE 
TAXES 

Adoption  of  Fonn  990-PF  for  Private 
Foundations 

This  doeumoit  contains  am«idmepto 
to  the  Income  Tax  Regulations.  (26  cm 
Part  1)  Poimdation  Excise  Tax  Regula- 
tions (28  CFR  Part  SS)  and  the  Begula- 
MoDB  on  Procedure  and  Administration 
(26  CFR  Part  301)  under  sections  507, 
509.  4945.  8033,  8058.  and  8104  of  the 
Intemal  Revenue  Code  of  1054  to  provide 
for  the  use  of  Form  900-PF  by  private 
foundations.  Previously,  private  founda- 
tions as  defined  In  section  509(a).  along 
with  other  organisations  exempt  under 
section  501(a).  filed  Form  990  as  the 
annual  Inf  ormatloa  return  required  by 
section  8033.  Tlie  Service  has  now  de- 
v^oped  Form  990-FF.  -an  annual  infor- 
mation return  exclusive  for  private 
foondatioos.  Other  orgaiiilzatlons  ex- 
enq)C  under  section  501(a).  except  those 
described  In  section  401  (a) .  will  continue 
to  use  the  Form  990. 

ildop£to»  of  amendments  to  the  regu- 
lotions.  The  Income  Tax  Regulations  (26 
CFR  Part  1) ,  the  Foundation  Excise  Tax 
Regulations  (28  CFR  Part  53)  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (28  CFR  Part  301)  are  amended 
as  follows: 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Pakagiapb  1.  Paragraph  (b)  (9)  ci 
I  IJ&W-l  is  amended  to  read  as  follows: 

§  1.507-1     General  rale. 

(b)  TermtnatUm  under  section  507(a) 
«).•  •  • 

(9)  A  private  foimdaticm  which  trans- 
fers all  of  its  net  assets  is  required  to  file 
the  annual  Information  return  required 
by  section  8033.  and  the  foundati<m  man- 
agers are  re<iulred  to  file  the  annual  re- 
port ot  a  private  foundation  required  by 
section  8056.  for  the  taxable  year  in 
which  such  transfer  occurs.  However, 
neither  such  foundation  nor  its  founda- 
tion managers  will  be  required  to  file 
such  returns  for  any  taxable  year  fol- 
lowing the  taxable  year  in  which  the  last 
of  any  such  transfers  occurred,  if  at  no 
time  during  the  sutisequent  taxable  years 
In  question  the  foimdati<m  has  either 
legal  or  equitable  titie  to  any  assets  or 
engages  in  any  activity. 

Par.  2.  Section  1.507-2  is  amended  l^ 
revising  (A)  and  (B)  of  pcu-agraph  (a) 
(5)  (ill),  and  subparagraphs  (1)  and  (2) 
of  paragraph  (g)  to  read  as  foUows: 

1 1.507-2     Special  rules;  transfer  to,  or 
operation  as  public  eharhy. 

(a)  Transfer  to  pvbUc  cJutrities.  *  *  * 
(5)  iSpeciol  transitional  rules.  •  •  • 
(111)   •  •  • 

(A)  Complete  and  file  ite  annual  re- 
turn. Including  the  line  relating  to  ex- 


cise taxes  on  investment  income,  by  such 
date,  and  pay  the  tax  cm  investment  in- 
o(Miie  Imposed  under  section  4940  at  the 
time  it  foes  ite  annual  return.  If  such 
organisation  subsequently  terminates  Its 
private  foundation  stetus  imder  section 
507(b)  (1)  (A)  within  the  period  q^edfled 
in  sulxlivisioa  (11)  of  this  sulH>aragraph. 
it  may  file  a  claim  for  refund  of  the  tax 
paid  under  8ectl<m  4940;  or 

(B)  Comidete  and  flOe  its  annual  re- 
turn, except  for  the  line  relating  to  excise 
taxes  oa  investment  income.,  l^  such 
date.  and.  in  lieu  of  paying  the  tax  on 
Investmmt  income  Imposed  under  sec- 
tion 4940.  file  a  statement  with  its  an- 
nual return  which  estaUishes  that  the 
organisation  has  taken  affirmative  ac- 
tion by  such  date  to  terminate  its  pri- 
vate foundation  stcUus  under  secti<xi  507 
(b)  (1)  (A) .  Such  stetonent  must  Indicate 
the  type  of  affirmative  action  taken  and 
explain  how  such  acticm  will  result  in 
the  termination  ot  Its  julvate  founda- 
tion stetus  under  section  507(b)  (1)  (A). 
Such    affirmative    acticm   may   include 
making  wUcatlon  to  tbe  i^ipn^Hrlate 
Stete  court  for  approval  of  the  distri- 
bution  of   all   net  assets   pursuant   to 
secti<m  507(b)(1)(A)   in  the  case  of  a 
charitable  trust,  or  the  passage  of  a 
resolutitm  by  the  Mganization's  govern- 
ing l)ody  directing  the  dlstributi<Hi  of  an 
net  assete  pursuant  to  section  507(b)  (1) 
(A)  in  the  case  of  a  not-f<»--proflt  cor- 
poratlcm.  A  writt^i  commitment  or  letter 
of  agreement  by  the  trustee  or  govern- 
ing body  to  one  or  more  section  509(a) 
(1)  distributees  indicating  an  intmt  to 
distribute  all  of  the  (H-ganization's  net 
assets  to  such  distributees  will  also  con- 
stitute appnvriate  affirmative  action  for 
purposes  of  tills  subdivision.  An  orga- 
nization may  take  such  affirmative  ac- 
tion  and   may   terminate   its   private 
foundation  stetus  under  section  507(b) 
(1)(A)  in  rdianoe  upon  28  CFR  13.12 
(rev.  as  of  Jan.  1.  1972)  and  upcm  the 
provisions  of  the  notices  of  proposed 
rule  making  under  sectitms  170(b)(1) 
(A).  507(b) (1).  and  509.  Thus,  if  a  dis- 
tributee organdisaticm  meeto  the  require- 
ments of  the  provisions  of  the  notices 
of  prcvosed  rule  making  under  sectims 
170(b)  (1)  (A) .  507.  (»■  509  as  a  distributee 
under   section   507(b)(1)(A).   the   dis- 
tributor organization  may  terminate  its 
private  foundation  stetus  under  section 
507(b)  (1)  (A)  in  reliance  upon  such  pro- 
visions prior  to  the  expiration  of  the 
period  descriljed  in  subdivision   (11)   of 
this  sul)paragraph.  If  such  organization, 
however,  fails  to  terminate  its  private 
foundati<m  status  under  section  507(b) 
(1)(A)    within  the  period  specified  in 
subdivision  (11)  of  this  subparagraph  by 
failing  to  meet  the  requirements  of  either 
the  notices  of  proposed  rulemaking  under 
section  170(b)  (1)  (A).  507(b)  (1).  ot  509 
OT  the  final  regulations  published  under 
these  Code  sections,  the  tax  imposed 
under  section  4940  shall  be  treated  as 
if  due  from  the  due  date  for  its  annual 
return  (detomined  without  regard  to 
any   extension  of  time  for  filing  its 
return). 


(g)  Special  transitional  rules  for  or- 
ganizations operating  as  pvXMc  chari- 
ties. •  •  • 

(1)  Oomi^te  and  file  its  annual  re- 
turn inclucUng  the  line  relating  to  excise 
taxes  OTi  investmmt  income,  by  such 
date,  and  pay  the  tax  cm  investment  in- 
come imposed  under  section  4940  at  the 
time  it  files  its  annual  return.  U  such 
organization  subsequently  terminates  ite 
private  founrtatifm  stetus  under  section 
507(b)(1)(B)  within  a  poiod  specified 
in  pcu-agrai^  (c)  (3)  (i)  of  this  section, 
it  may  file  a  claim  for  refund  ot  the  tax 
paid  undo*  sectimi  4940;  or 

(2)  Complete  and  file  ite  annual  re- 
turn, except  for  the  line  rdating  to  ex- 
cise taxes  on  investment  income,  by  such 
date,  and  in  lieu  of  paying  the  tax  on 
investment  income  Imposed  under  sec- 
tion 4940,  file  a  statement  with  its  annual 
return  which  establishes  that  tbe  organi- 
zation has  taken  afllrmative  action  by 
such  date  to  terminate  its  private  foun- 
dation stetus  imder  sectiOTi  507(b)  (1) 
(B).  Such  statonent  must  indicate  the 
type  of  afflrmaUve  action  taken  and  ex- 
plain how  such  action  will  result  In  the 
termination  of  ite  private  foundation 
stetus  under  section  507(b)  (1)  (B) .  Such 
affirmative  action  may  include  T»^n*^"g 
implication  to  the  wtpropriate  Stete  court 
for  i4>proval  to  amend  tbe  provlslans  of 
the  organization's  trust  instrument  to 
limit  paymente  to  specified  secticm  509 

(a)  (1)  or  (2)  beneficiaries  pursuant  to 
section  509(a)  (3)  in  tiie  case  of  a  chari- 
table trust;  commencing  a  fund-ralsin«r 
drive  among  the  general  piddle  in  the 
case  of  an  organization  seeUng  to  become 
a  section  170(b)  (1)  (A)  (vi)  ot  509(a)  (2) 
organization;  or  the  passage  of  a  restriu- 
tion  by  the  organization's  governing  body 
or  the  filing  ot  an  amendment  to  the 
organization's  articles  of  InoorporBtion 
permitting  a  change  in  the  <%>erations  of 
the  organization  to  enable  it  to  conform 
to  the  provisions  of  secti<m  509(a)  (1), 
(2) ,  or  (3)  in  the  case  of  a  not-for-profit 
corporation.  An  organization  may  take 
such  affirmative  action  and  may  termi- 
nate its  private  foundation  stetus  under 
secti<m  507(b)  (1)  (B)  in  rdiance  upon  28 
CFR  13.12  (rev.  as  of  Jan.  1,  1972)  and 
up<m  the  provisions  of  the  notices  of 
proposed  rulemaking  imd^  sections  170 

(b)  (1)  (A) ,  507(b)  (1) ,  and  509.  Tlius,  if 
an  organization  meets  the  requirement 
of  the  provisions  ot  the  notice  of  proposed 
rulemaking  as  a  secticm  509(a)  (3)  orga- 
nization, such  organization  may  termi- 
nate its  private  foundation  stetus  under 
section  507(b)  (1)  (B)  in  reliance  upon 
such  provisions  prior  to  the  expiration  of 
the  period  described  in  paragraph  (a) 
(5)  (ii)  of  this  section.  If  such  organiza- 
tlOTi,  however,  fails  to  terminate  its  pri- 
vate foundation  stetus  imder  section 
507(b)  (1)  (B)  within  the  period  specified 
in  paragraph  (a)  (5)  (11)  of  this  section 
by  failing  to  meet  the  requirements  of 
either  the  notices  of  proposed  rule- 
making under  sectitm  170(b)(1)(A), 
507(b)(1),  OT  509  or  the  final  regula- 
tions published  under  these  Code  sec- 
tiCMis,  the  tax  imposed  under  section 
4940  shaU  be  treated  as  if  due  from  the 
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due  date  for  Its  annual  return  (deter- 
mined without  regard  to  any  extension 
of  time  for  filing  Its  return) . 

•  •  •  *  • 

Pak.  3.  Paragraph  (a)  (3)  of  S  1.509 
(a) -5  Is  ammded  to  read  as  follows: 

§  1.509(«)-5  Special  rales  of  attrilra- 
tion. 

(a)  Retained  character  of  gross  in- 
vestment income.  •  •  • 

(3)  An  organlzatioa  seddng  sectloa 
509(a)(2)  status  shall  file  a  separate 
statement  with  Its  return  required  by 
section  6033,  setting  forth  all  amounts 
received  from  organizations  described  in 
paragraph  (a)(1)  (1)  or  (ii)  of  this 
section. 

•  •  •  •  • 
Par.  4.  Section  1.6033-2  Is  amended  by 

revising  paragn«>h  a(2)  (1) ,  (11)  (e) ,  and 
(iy)  and  paragn4)h8  Cb),  (c),  (e),  (h) 
(1),  and  (J)  to  read  as  follows: 

§  1.6033-2  Retama  hj  exempt  itrgani- 
xalian*;  taxaUe  years  beginning 
after  December  31,  1969. 

(a)  In  general.  •  *  • 

(2)(D  Eic^  as  otherwise  provided  in 
this  paragraph  and  paragraph  (g)  of  this 
sectUm.  every  organization  exempt  from 
t-ffgatt^n  under  sectlan  501(a),  and  re- 
quired to  file  a  return  under  section  6033 
and  this  section  (including,  for  taxable 
years  ending  before  December  31.  1972. 
jHivate  foundations,  as  defined  in  sec- 
tion 509(a) ) .  other  than  an  organization 
described  In  section  401(a)  or  501(d). 
shall  file  Its  annual  return  on  Form  990. 
For  taxable  years  ending  on  or  after 
Deconber  31, 1972.  every  private  founda^ 
titm  shall  file  Form  990-FF  as  Its  annual 
Information  return. 

(ID  •  •  • 

(e)  A  balance  sheet  showing  Its  assets, 
HahtHttm.  and  net  worth  as  of  the  be- 
ginning and  end  of  such  year.  Detailed 
Information  relating  to  the  assets,  IlabU- 
Ittea.  and  net  worth  shall  be  fiunlshed  on 
the  schedule  provided  for  this  purpose 
OD  the  return  required  by  this  sectioii. 
Such  schedule  shall  be  supplonented  by 
attachments  where  appn^priate. 

•  •  •  •  • 

(Iv)  Listing  of  States.  A  private  foun- 
dation Is  required  to  attach  to  Its  return 
required  by  this  section  a  list  ctf  all 
states— 

(a)  To  which  the  organization  reports 
in  any  fashion  concerning  its  organiza- 
tion, assets,  or  actlvltleB,  or 

(b)  With  which  the  <Nrganlzatlon  has 
registered  (or  which  it  has  otherwise  no- 
tified in  any  manner)  that  it  intends  to 
be,  or  Is,  a  charitable  organization  or  a 
holder  of  pnmerty  devoted  to  a  charitable 
purpose. 

•  •  •  •  • 

(b)  Accountmg  period  for  fiUng  return. 
A  return  required  by  ttiis  sectlaa  shall 
be  CO.  the  basis  of  the  eatahUshed  an- 
nual arcmmtlng  period  at  the  organiza- 
tion. If  the  arganlraWon  has  no  such 
egtaUished  aocountlDg  period,  such  r»- 
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turn  shall  be  on  the  basis  of  the  calenda  * 
year. 

(c)  Returns  when  exempt  status  noi 
estaiJUshed.  An  organlzatian  claiming  ai  i 
exempt  staus  under  section  501(a)  mio  - 
to  the  establishment  of  such  exemp; 
status  under  section  501  and  S  LSOKa)'  ■ 
1,  Shan  file  a  return  required  hr  thlt 
section  in  aiccordance  with  the  Instnio- 
tiODS  a]K>licable  thereto.  In  such  case  th » 
organization  must  Indicate  on.  such  re ' 
turn  that  it  Is  being  filed  in  the  belle ! 
that  the  organization  is  exempt  imde: 
sectico  501  (a),  but  that  the  Intemal 
Revenue  Service  has  not  yet  recognize^ 
such  ex^nptlon. 


(e)  Time  and  place  for  fUing.  The  an 
nual  return  required  by  ibis  section  shall 
be  filed  on  or  before  the  15th  day  of  thfe 
flftti  cfUffiidiM'  month  following  the  cloa  e 
of  the  period  for  which  the  return  is  re- 
quired to  be  filed.  The  annual  return  a  i 
Form  1065  required  to  be  filed  by  a  re  - 
Uglous  or  apoetoUc  associatim  or  corpo- 
ratkn  shall  be  filed  on  or  before  the  IStb 
day  of  ttie  f oiui;h  month  following  tUe 
close  of  ttie  taxable  year  fra- wliich  the  re- 
turn Is  required  to  be  filed.  Each  sut^ 
return  shall  be  filed  in  accordance  wlt^ 
the  Instmctlons  applicable  thn«to. 
•  •  •  •  •  I 

(h)  Records,  statements,  and  other  r^- 
turns  of  tax-exempt  organizations,  (ll) 
An  organizati(xi  which  is  exempt  fnsb 
taxation  under  section  501  (a)  and  Is  n<^t 
required  to  file  annually  an  Informatlcsi 
return  required  by  this  section  shall  im- 
mediately notify  in  writing  the  district 
director  for  the  Intemal  revenue  district 
In  which  Its  principal  oflSce  is  located  if 
any  changes  in  its  character,  operal 
or  purpose  for  which  it  was  orii 
created. 


shall  be  filed  at  the  place  specified  in  the 
Instruction  applicable  to  the  return  re- 
quired by  section  6033  at  the  same  time 
as  such  return. 

•  •  •  •  • 

(b)  Speeial  nOea.  •  •  * 

(3)  Fumishina  of  copies  to  State  Of- 
ficers. "Hie  foundation  managers  of  a 
private  foundation  shall  furnish  a  copy 
of  the  annual  report  reqiiired  by  section 
C056  and  this  section  to  the  Attorney 
General  of:  (i)  Each  State  irtiieh  the 
f  oundatl<Hi  Is  required  to  Ust  axx  Its  re- 
turn pursuant  to  I  1. 6033-2 (a)(2) (iv). 
(U)  the  State  m  which  Is  located  the 
principal  oBLce  of  the  foundation,  and 
(ill)  the  State  in  which  the  foundation 
was  incorp(»-ated  or  created.  The  annual 
report  shall  be  sent  to  each  Attorney 
General  described  In  paragraph  (b)  (3) 
(1).  (11).  or  (111)  of  this  sectUm  at  the 
same  time  as  it  is  sent  to  the  mtemal 
Revenue  Service.  Upon  request  the  foun- 
dation managers  shall  also  fbmlsh  a 
copy  of  the  annual  report  to  the  Attor- 
ney General  or  other  appropriate  State 
officer  (within  the  meaning  of  seetton 
8104(c)  (2) )  of  any  State.  The  founda- 
tion managers  shall  attach  to  each  eoipy 
of  the  anniud  report  sent  to  State  (riBcers 
under  this  subparagrai^  a  cevr  of  the 
returns  required  by  section  6033,  and  a 
copy  at  the  Form  4720,  if  any.  filed  by 
the  foundation  for  the  year. 
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(J)  Special  rule  for  private  fox 
Hon*.  A  private  foundation  shall  at 
to  eaiA  copy  of  the  annual  report 
quired  by  section  6056  which  Its  founc 
tion  managers  send  to  a  State  At 
Oeneral  a  copf  of  the  return  required 
tills  section,  and  a  copy  of  the  Form  4' 
if  any.  filed  by  the  foundation  with 
Xntemal  Revenue  Service  for  the  yc 
For  precisions  relating  to  annual  reports, 
see  sectlan  6056  and  the  regulations 
thereunder. 

•  •  •  •  • 

Pah.  5.  Paragraphs  (a)  (2)  and  (b)  C  !) 
of  i  1.6056-1  are  amended  to  read  \s 
follows: 

§  1.605^1     Annual    reports   by    privi  te 
foondationa. 

(a)  Annual  reports  •  •  • 

(2)  Form  of  annvxil  report,  time  ai\d 
place  of  fUtng.  The  anntial  report  re- 
quired by  this  paragraph  may  be  in 
printed,  typewrittoi,  or  other  form,  prb- 
vlded  that  it  readily  and  leglUy  dlscloa  » 
the  Informattop  required  by  section  60  M 
and  tUs  seetlon.  Form  900-AR,  Annv  al 
Report  of  Private  Foundation,  may  pe 
used  for  this  purpose.  The  annual  repckrt 


PART  53 — FOUNDATION  EXCISE  TAXES 

Par.  6.  Paragraph  (d)  (4)  of  i  5S.484G- 
5  is  amended  to  read  as  follows: 

§  53.4945-5     Cranta  to  argani— tin— ■ 

•  •  •  •  • 

(d>  Reporting  to  the  Internal  RevcTUie 
Service  bv  grantor.  •  •  • 

(4)  Reports  received  after  the  close  of 
grantor's  accounting  year.  Data  con- 
tained in  reports  required  by  this  para- 
graph, which  reports  are  rec^ved  by  a 
private  foundation  after  the  close  of  Its 
accounting  year  but  before  the  due  date 
of  its  information  return  for  that  year, 
need  not  be  reported  on  such  return,  but 
may  be  repoii^ed  en  the  grantor's  Infor- 
mation return  for  the  year  In  which  such 
reports  are  received  from  the  grantee. 


PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Par.  7.  Paragraphs  (a)  (1)  and  (c)  (1) 
and  (2)  of  1 301.6104-2  are  amended  to 
read  as  follows: 

§  301.6104-2  Publicity  of  information 
on  certain  information  rctnma  and 
annual  reports. 

(a)  In  generoL  *  *  * 

(1)  Escflpt  as  otherwise  provided  la 
section  6104  and  the  regulations 
under,  the  tuformwtlon  requixed  by 
tion  6033  and.  the  informatton  fUxnldied 
on  Form  4720. 
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"Xc)  Procedure  for  public  inspection — 
(1)  Requests  for  inspection.  The  infor- 
mation furnished  pursuant  to  section 
6033  and  6034.  the  annual  report  re- 
quired by  section  6056,  and  Form  4720 
shall  be  available  for  public  Inspection 
under  section  6104(b)  only  upon  request 
If  iniq?ectk>n  at  the  Natiimal  Office  Is 
desired,  the  request  shall  be  made  In 
writing  to  the  CommlssicMier  of  Intemal 
Revenue.  Attention:  Director,  PubUc 
Affairs  Division,  Washington,  D.C.  20224. 
Requests  for  inspection  in  the  office  of  a 
district  director  or  Director  of  the  In- 
temal Revenue  Service  Center,  Philadel- 
phia. Pennsylvania,  shall  be  made  in 
wrlthig  to  the  district  director  or  Direc- 
tor of  Uie  Service  Center.  All  requests 
for  lniq;>ecti<m  must  include  the  name 
and  address  of  the  organization  which 
filed  the  return  or  report,  the  type  of 
return  or  rQ)ort,  and  the  taxable  year 
tor  which  filed,  except  that  requests  for 
inspection  of  entire  sections  of  the 
microfilm  file  need  only  designate  the 
iq^propiiate  section  desired. 

(2)  Time  and  extent  of  inspection.  A 
person  requesthig  public  inspection  in 
the  manner  specified  in  subparagraph 
(1)  of  this  paragn^h  sliall  be  notified 
by  the  Intemal  Revenue  Service  when 
the  material  he  desires  to  inspect  will  be 
made  available  for  his  inspection.  Infor- 
mati(Hi  on  rehims  required  by  sections 
6033  and  6034,  the  annual  report  required 
by  section  6056  and  the  infcHTnation  fur- 
nished on  Form  4720  will  be  made  avail- 
able for  public  Inspection  at  such  reason- 
able and  proper  times,  and  under  such 
conditions,  that  will  not  Interfere  with 
their  use  by  the  Intemal  Revenue  Serv- 
ice and  will  not  exclude  other  persons 
frcHn  Inspecting  Uiem.  In  addition,  the 
Commissioner,  Director  of  the  Service 
Center,  or  district  director  may  limit  the 
numba*  of  returns  to  be  made  available 
to  any  person  for  Inspection  on  a  given 
date.  Inspection  will  be  allowed  only  in 
the  presence  of  an  intemal  revenue  offi- 
cer or  employee  and  only  during  the 
regular  hours  of  business  of  the  Intemal 
Revenue  Service  oflice. 


Par.  8.  Paragraphs  (a)(1)  (i>  and  (ii) 
of  I  301.6104-3  are  amended  to  read  as 
follows : 

§  301.6104-3     Disclosure  of  rcrlain  in- 
formation to  Slate  officers. 

(a)  Notification  of  determinations — 
(1)  Automatic  notification.  •    •   • 

(I)  In  the  case  of  any  organization 
described  in  section  501(c)  (3) ,  the  State 
in  which  the  principal  office  of  the  or- 
ganization is  located  (as  shown  on  the 
last-filed  return  required  by  section  6033, 
or  on  the  application  tar  exemption  if 

-  no  return  has  been  filed) ,  and  the  State 
In  which  the  organization  was  incor- 
porated, or  if  a  trust,  in  which  it  was 
created,  and 

(II)  In  the  case  of  a  private  founda- 
aoD,  each.  State  whl<di  the  organlzaticm 
was  requbed  to  list  as  an  attachment  to 
tts  last-filed  return  pursuant  to  S  1.6033- 
2(a)  (2)  (iv). 


Because  this  Treasury  decision  amends 
f»»i«±ing  regulations  by  providing  rules 
relating  to  administrative  practice  and 
procediure.  It  Is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
UJB.C.  553(b)  or  subject  to  the  effective 
date  limitation  of  5  UJS.C.  553 (d). 

(Sec.  7806,  Intemal  Revenue  Code  ot  1954, 
SSa  Stat.  017   (36  XTJ3.C.  7606) .) 

Donald  C.  Alexander, 
Commissioner  of  Intemal  Revenue. 
Approved:  November  13,  1973. 

Joint  H.  Hall, 
Deputy  Assistant  Secretary  of 
the  Treasury. 

IFR  Doc.73-24606  PUed  ll-16-73;8:45  amj 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAFfER  A — GENERAL 

[CX>D  73-126R] 

PART  110— ANCHORAGE  REGULATIONS 

Anchorage  Grounds,  Baltimore  Harbor, 
Maryland 

Correction 
In  PR  Doc.  73-23610,  appearing  on 
page  30740  in  the  issue  for  Wednesday, 
November  7,  1973,  in  S  110.158,  in  the 
10th  line  of  paragraph  (a)  (6) ,  the  words 
'longitude  74°-"  should  read  "longitude 
76°-". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-38 — MOTOR  EQUIPMENT 
MANAGEMENT 

Defense  of  Suits  Against  Federal 
Employees 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  UJS.C. 
301,  a  new  Su)H>art  114-38.54  is  added 
to  Part  114-38,  Chapter  114,  TiUe  41,  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

This  regulation  updates  and  codifies 
existing  Departmental  regidations  re- 
lated to  the  defense  of  suits  against  Fed- 
eral employees  resulting  from  operation 
of  motor  vehicles.  It  is  therefore,  deter- 
mined that  the  public  rule-malcing  pro- 
cedure is  unnecessary  and  this  new  sub- 
part shall  become  effective  on  November 
19, 1973. 

November  9,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Subpart  114-38.54 — Dafama  of  SuK*  Againat 
Fadaral  Empiaya** 

Sec. 

114J8.6400    Authority. 
114.38.6401    Determination  by  the  Depart- 
ment ot  Justice. 
114-38.6403    Puipoaa  of  Subpart. 


Subpart  114-38.54 — Defense  of  Suits 
Against  Federal  Employees 

§  114-38.5400      Anthoritr. 

The  Act  of  September  21, 1961,  75  Stat. 
539,  28  U.S.C.  2679(b)  (e)  (1970),  com- 
mcmly  known  as  the  Government  Drivers 
Act,  amended  the  Federal  Tort  Claims 
Act  to  provide  that  any  civil  action  or 
proceeding  brought  against  any  employee 
of  the  Government,  or  his  estate,  for 
damage  to  property  or  for  personal  in- 
jury, including  death,  resulting  from  the 
operation  of  any  motor  vehicle  (Gov- 
ernment-owned or  leased,  or  privately 
owned)  while  the  employee  was  acting 
within  the  scope  of  his  employment  will 
be  deemed  to  be  an  action  or  proceed- 
ins  against  the  United  States  and  will 
be  defended  by  the  Attorney  General.  In 
practical  terms  this  means  that  the  De- 
C>artment  of  Justice  and  the  local  United 
States  Attorney  will  defend  the  civil  ac- 
tion or  proceeding  brought  in  any  State 
or  Federal  Court  against  the  Federal 
employee  (or  his  estate)  whose  act  or 
(xnission  gave  rise  to  the  claim. 

§  114-38.5401      Determination     by      the 
Department  of  Justice. 

The  Department  of  Justice  is  the 
agency  charged  with  making  the  deter- 
mination of  whether  the  Federal  em- 
ployee involved  in  such  a  suit  was  acting 
within  the  xope  of  his  emplojmient  at 
the  time  the  accident  occurred.  In  order 
to  enable  the  Department  of  Justice  to 
make  such  determination,  the  Bureau  or 
OfiQce  of  this  Department  employing  the 
person  involved  in  the  accident  must  sub- 
mit to  the  Solicitor's  Office  Form  26  for 
transmittal  to  the  Department  of  Justice 
which  contains  detailed  information  (x>n- 
ceming  the  question  whether  or  not  the 
employee  was  acting  within  the  scop>e 
of  his  employment  at  the  time  of  the 

accident  out  of  which  the  suit  arose. 

§  1 14-38.5402      Purpose  of  subpart. 

The  purpose  of  this  chapter  is  to  pro- 
vide a  cross-reference  to  451  DM  4  which 
prescribes  procedures  for  the  execution 
and  submission  of  the  necessary  papers 
and  reports  to  the  Department  of  Justice 
and  to  the  appropriate  United  States 
Attorney. 
[FR  Doc.73-24532  FUed  ll-16-73;8:45  am] 

Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES),  TEACHING  FA- 
CILITIES. STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Loan  Guarantees  and  Interest  Subsidies  To 
Assist  In  Construction  of  Teaching.  Fa- 
cilities for  Health  Professions  Personnel 

In  the  Federal  Regxsteb  of  May  14, 

1973  (38  FR  12614),  the  Acting  Director, 

National  InsUtutes  of  Health,  with  the 
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approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposed  to 
amend  part  57  by  adding  thereto  a  new 
Subpart  W  governing  loan  guarantee 
and  interest  subsidy  agreements  made 
pursuant  to  section  729  of  the  Public 
Health  Service  Act. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
on  or  before  Jirne  13,  1973.  Only  one  re- 
sponse was  received,  suggesting:  (1) 
That  the  requirements  wiUi  respect  to  the 
design  and  construction  of  the  project 
in  §  57.2205(a)  (1)  of  the  proposed  regu- 
laticns  be  relaxed,  and  (2)  That  the  re- 
quirement in  §  57.2205(c)  of  the  proposed 
regulations  that  the  Secretary  may  not 
approve  an  application  for  interest  sub- 
sidy assistance  unless  he  determines  that 
without  such  payments  the  applicant 
would  not,  over  a  substantial  portion  of 
the  loan  term,  be  able  to  repay  the  loan 
without  Jeopardizing  the  quality  of  its 
educftUonkl  program  be  deleted.  After 
due  consideration  these  suggestions  were 
not  adopted.  The  first  suggestion  was  not 
followed  because  of  the  substantial  Fed- 
eral commitment  under  this  program  in 
assisting  eligible  entitles  in  constructing 
"approved  construction  projects,"  neces- 
sitating inclusion  of  design  and  construc- 
tion requirements  as  proposed.  As  to  the 
second,  the  requirement  to  show  need 
was  retained  in  order  to  carry  out  the 
purposes  of  the  legislation,  within  the 
limits  of  funds  available,  by  directing  as- 
sistance to  aivroved  projects  which  could 
not  be  constructed  without  such  assist- 
ance. 

There  have  been  however,  several 
changes  made  in  the  regulations  as  pro- 
posed, a  number  of  which,  notably  in 
§  57.1514(a),  are  editorial  and  technical 
in  nature  and  have  been  made  in  the  in- 
terest of  clarity.  Three  of  the  changes, 
however,  are  substantive  in  nature. 

The  first  appears  in  §  57.1505(a)  (1) 
which,  as  modified,  will  require  that  with 
respect  to  other  than  interim  facilities 
the  title  assurance  period  shall  not  be  less 
than  20  years  or  the  term  of  the  guaran- 
teed loan.  This  modification  was  neces- 
sary in  order  to  assure  that  the  appli- 
cant will  have  sufficient  title  to  the  site 
to  allow  him  to  use  it  for  the  purposes 
for  which  constructed  during  the  entire 
period  of  the  Federal  Interest. 

The  second  change  involves  the  addi- 
tion of  three  separate  paragraphs  to 
S  57.1514(b) ,  which,  in  sum,  indicate  that 
the  Secretary's  obligation  to  make  inter- 
est subsidy  payments  ceases  where  the 
applicant  is  found  to  be  in  noncompli- 
ance with  either  section  799A  of  the  Pub- 
lic Health  Service  Act,  Utle  VI  of  the 
Civil  Rights  Act  of  1964,  or  title  EX  of 
the  Education  Amendments  of  1972.  Fur- 
thermore, these  paragraphs  state  that 
the  Secretary  shall  resume  making  in- 
terest subsidy  payments  where  he  subse- 
quently determines  that  the  applicant  Is 
again  in  compliance  with  the  require- 
ments of  such  provisions. 

A  third  change  is  the  addition  of  9  57.- 
1514(a)  (6)  to  clarify  that  the  Secretary 
shall  not  guarantee  disbursements  made 
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to  an  applicant  subsequent  to  notifica- 
tion by  the  Secretary  to  a  lender  that 
the  applicant  has  ceased  to  comidy  with 
section  799A  of  the  Piddle  Health  Serv- 
ice Act,  which  prohiUts  discrimination 
on  the  basis  of  sex. 

In  addition,  the  subpart  has  been  re- 
designated subpart  P  and  the  sections 
have  been  renumbered  accordingly. 

Effective  date.  The  regulations  as  set 
forth  below  shall  be  effective  on  Novem- 
ber 19. 1973. 

Dated:  October  1. 1973.  - 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  November  13, 1973. 

Caspar  W.  Weinbergbr, 
Secretary. 

Subpart  P — Loan  Guarantaas  and  Intarast  Sub- 
sidias  to  Assist  In  Construction  of  Taaching; 
Facllitlas  for  Haalth  Profession  Personnal 

Sec. 

67.1601 

67.160a 

67.1608 

57.1604 

57.1505 

67.1606 

67.1607 


applicable     to     loai 


^ypllcabiUty. 

Definitions. 

HlgibUlty. 

Application. 

Approval   at  applications. 

Priority. 

Limitations 

guarantee. 
57.1608    Amoimt   of   interest   subsidy   pay 

meats;  limitations. 

57.1509  Forms   of   credit    and   seciirlty    in 

struments. 

57 . 1 5 1 0  Security  for  loans. 
67.1611    Opinion  of  legal  counsel. 
67.1512    Length  and  maturity  of  loons. 

57.1613  Repayment. 

67.1614  Ij0«ui  guarantee  and  Interest  sub- 

sidy agreements. 
57.1515     Loan  closing. 

67.1616  Bight  of  recovery — subordination. 

67.1617  Waiver  of  right  of  recovery. 

Authoritt:    Sec.    727.    77    Stat.    170.    all 
amended,  (42  n.S.C.  293g.) 

Subpart  P — Loan  Guarantees  and  Inter 
est  Subsidies  to  Assist  in  Constructioii 
of  Teaching  Facilities  for  Health  Pro4 
fession  Personnel 


§  57.1501      Applicability. 

The  regulations  of  this  subi}art  are  ap-I 
plicable  to  loan  guarantees  and  interest 
subsidy  payments  made  pursuant  to  sec- 
tion 729  of  the  Public  Health  Service 
Act  (42  U.S.C.  2931)  to  assist  nonprofit 
private  oitities  which  are  eligible  for 
grants  under  subpart  B  of  this  part  ill 
carrying  out  projects  for  constructioii 
of  teaching  facilities  for  health  profes 
sions  personnel. 

§  57.1502      Definitions. 

As  used  in  this  subpart: 

(a)  All  terms  not  defined  herein  shal 
have  the  same  meanings  as  given  then 
in  section  724  of  the  act. 

(b>    "Act"  means  the  Public  Healtli 
Service  Act.  as  amended. 

(c)  "Secretary"  means  the  Secretar; 
of  Health.  Education,  and  Welfare  an< 
any  other  officer  or  onployee  of  the  De 
partment  of  Health,  Education,  and  Wei* 
fare  to  whom  the  authority  involved  ma^ 
lie  delegated.  j 

(d)  "Scho(d"  means  a  school  of  medl 
cine,   dentistry,   osteopathy,   pharmacy. 
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optometry,  podiatry,  veterinary  medi- 
cine, or  public  health  which  provides  a 
course  of  study  or  a  portion  thereof 
which  leads  respectively  to  a  degree  of 
doctor  of  medicine,  doctor  of  dental 
surgery  or  an  equivalent  degree,  doctor 
of  osteopathy,  doctor  of  optometry  or  an 
equivalent  degree,  doctor  of  podiatry  or 
an  equivaJent  degree,  bachelor  of  science 
in  pharmacy  or  an  equivalent  degree, 
doctor  of  veterinary  medicine  or  an 
equivalent  degree,  or  a  graduate  degree 
in  public  health,  and  which  is  accredited 
as  provided  in  section  721(b)(1)  of  the 

(e)  "Affiliated  hospital"  or  "affiliated 
outpatient  facility"  means  a  hospital  or 
outpatient  facility  (as  defined  in  section 
645  of  the  act)  which,  although  not 
owned  by  such  school,  has  a  written 
agreement  with  a  school  of  medicine, 
osteopathy,  or  dentistry  eligible  for  as- 
sistance under  subpart  B  of  this  part, 
providing  for  effective  control  by  the 
school  of  the  health  professions  teaching 
program  in  the  hospital  or  outpatient 
facility. 

(f)  "Nonprofit"  as  applied  to  any 
school,  hospital,  outpatient  facility,  or 
other  entity  means  one  which  is  owned 
and  operated  by  one  or  more  corpora- 
tions or  associations  no  part  of  the  net 
earnings  of  which  Inures,  or  may  law- 
fully inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

(g)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions 
Education  (established  pursuant  to  sec. 
725  of  the  act) . 

§  57.1503     Eligibility. 

(a)  Eligible  applicants. — ^In  order  to  be 
eligible  for  a  loan  guarantee  or  interest 
subsidy  under  this  subpart,  the  applicant 
shaU: 

(1)  Be  a  nonprofit  private  school  of 
medicine,  dentistry,  osteopathy,  phar- 
macy, optometry,  podiatiy,  veterinary 
medicine,  or  public  health,  or  any  com- 
bination of  such  schools,  or  a  nonprofit 
private  affiliated  hospital  or  affiliated 
outpatient  facility:  Provided,  however. 
That  in  the  case  of  an  affiliated  hospital 
or  affiliated  outpatient  facility,  an  ap- 
plication which  is  approved  by  the  school 
of  medicine,  osteopathy  or  dentistry  with 
which  the  hospital  or  outpatient  facility 
is  affiliated  and  which  otherwise  complies 
with  the  requirements  of  subpart^B  of 
this  part  may  be  filed  by  any  nonprofit 
private  entity  qualified  to  file  an  applica- 
tion imder  section  605  of  the  act;  and 

(2)  Otherwise  meet  the  applicable  re- 
quirements set  forth  in  section  721(b)  of 
the  act  and  §  57.103  with  respect  to  eligi- 
bility for  grants  for  construction  of 
teaching  facilites  for  health  professions 
personnel. 

(b)  Eligible  loans. — Subject  to  the 
provisions  of  this  subpart,  ttie  Secretary 
may  guarantee  payment,  when  due,  of 
principal  and  Interest  on.  or  may  pay 
interest  subsidies  with  respect  to,  or  may 
both  guarantee  and  pay  interest  sub- 
sidles  with  respect  to  any  loan  or  portion 
there9f  made  to  an  eligible  applicant  by 
a  non-Federal  lender:  Provided.  That  no 
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such  guarantee  or  Interest  subsidy  shall 
aiK^  to  any  losoi  the  Interest  on  which 
Is  exempt  from  Federal  income  taxation. 

§  57.1504     Applkatkm. 

Each  applicant  desiring  to  have  a  loan 
guaranteed  or  to  have  interest  subsidies 
paid  on  its  behalf,  or  any  combination  of 
such  loan  guarantee  or  interest  subsidies, 
shall  submit  an  an?llcatl(m  for  such  as- 
sistance In  such  form  and  manner  and 
at  sudi  time  as  the  Secretary  may  re- 
quire.' 

(a)  Hie  application  shall  contain  or 
be  supported  by  such  information  as  the 
Secretary  may  require  to  enable  him  to 
make  the  determinations  required  of 
him  under  the  act  and  this  subpart. 

(b)  The  application  shall  be  executed 
by  an  IndlvlduEd  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  condltltms  of  any  loan  guaran- 
tee or  agreement  to  pay  interest  sub- 
sidles.  Including  the  applicable  regula- 
tions of  this  subpart. 

§  57.1505     .^proval  of  applications. 

(a)  General. — ^Any  application  for 
loan  guarantee  or  Interest  subsidies,  or 
for  a  combination  of  both,  may  be  ap- 
proved by  the  Secretary,  after  consul- 
tation with  the  Council,  only  if  he  makes 
each  of  the  applicable  determinations 
set  forth  in  section  721(c)  of  the  act.  In 
addition: 

(1)  Any  such  approval  shall  be  subject 
to  compUance  by  the  applicant  with 
the  applicable  provisions  set  forth  in 
S§  57.106,  57.107.  57.108.  and  57.110:  Pro- 
vided however.  That  for  purposes  of  the 
title  assurance  In  S  57.107(a)  the  period 
shall  be  not  less  than  20  years  or  the 
term  of  the  gruaranteed  loan,  whichever 
Is  longer  or  in  the  case  of  interim  facil- 
ities, the  term  of  the  gtiaranteed  loan, 
and 

(2)  Any  such  application  may  be  ap- 
proved I^  the  Secretary  only  if  he 
determines: 

(I)  That  the  applicant  will  have  suf- 
ficient financial  resources  to  enable  him 
to  comply  with  the  terms  and  conditions 
of  the  loan; 

(II)  That  the  applicant  has  the  neces- 
sary legal  authority  to  finance,  construct, 
axid  ma1nt.aln  the  proposed  project, 
to  apply  for  and  receive  the  loan, 
and  to  pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  such 
loan; 

(III)  That  the  loan  will  be  made  only 
with  respect  to  the  Initial  permanent  fi- 
nancing of  the  project; 

(iv)  That  the  loan  will  be  secured  by 
a  lien  against  the  facilities  to  be  con- 
structed or  against  other  security  satis- 
factory to  the  Secretary  specified  In 
i  97.2210; 

(V)  TtoaX  the  rate  of  Interest  on  the 
loan  does  not  exceed  such  percent  per 


^  AppUcaUma  and  Instructloiia  ar*  avail- 
able from  tb*  DlTlsloiL  of  Pbyslciaii  awl 
Health  Profeaaloaa  Kducatkm.  Bureau  at 
Health  Hanpoww  Mtmatlop,  NailoDal  ZaaM- 
tutM  o(  BMlfh.  BUg.  31,  MOO  RodcTlito  Pike. 
Bctheada,  lid.  90014. 


annum  as  the  Secretary  determines  to 
be  reasonable,  taking  Into  account  the 
range  of  interest  rates  prevailing  In  the 
private  market  for  similar  loans  and 
the  risks  assumed  by  the  United  l^ates; 
and 

(vl)  Such  additional  determinations  as 
the  Secretary  finds  neoeasary  with  re- 
qpect  to  particular  acvUcatlons  In  order 
to  protect  the  financial  interests  of  the 
United  States. 

(b)  Loan  guarantees. — ^In  addition  to 
Uie  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  a  loan 
guarantee  may  be  approved  by  the  Secre- 
tary only  if  he  determines  that  the  loan 
with  respect  to  which  such  guarantee  is 
sought  would  not  be  available  to  the 
applicant  on  reasonable  terms  and  con- 
ditions without  such  guarantee.  To  as- 
sist the  Secretary  in  making  such  de- 
termination, each  appUcant  for  a  loan 
guarantee  shall  submit  statements  from 
at  least  three  non-Federal  institutions 
normally  engaged  in  making  long- 
term  loans  for  construction,  describing 
whether,  and  the  terms  and  conditions 
under  which,  each  institution  would 
make  a  loan  to  the  applicant  for  the 
project  described  In  the  application. 

(c)  Interest  subsidies.— In  addition  to 
the  reqtilrements  of  paragraph  (a)  of 
this  section,  any  application  for  inter- 
est subsidies  may  be  approved  by  the 
Secretary  only  if  he  determines  that 
without  such  Interest  subsidy  payments 
the  applicant  would  not,  over  a  substan- 
tial portion  of  the  loan  term,  be  able  to 
repay  the  principal  and  Interest  of  the 
loan  without  Jeopardizing  the  quality 
of  the  educational  program. 

§  57.1506     Priority. 

(a)  Priority  In  approving  applications 
for  loan  guarantee  and /or  interest  subsi- 
dies shall  be  determined  in  accordance 
with  the  factors  specified  in  section 
721(d)  of  the  act,  and  the  foUowlng: 
(1)  The  relative  need  for  increased  en- 
roUment  and  the  availability  of  stu- 
dents: (2)  the  relative  effectiveness  of 
the  project  rdatlve  to  the  cost  to  the 
Federal  Oovemment;  and  (3)  the  rela- 
tive abiUty  of  the  appUcant  to  make  ef- 
ficient and  productive  use  of  the  facility 
constructed. 

(b)  m  the  case  of  applications  to  aid 
In  the  construction  of  new  schools  oS. 
medicine,  osteopathy,  or  dentistry,  the 
Secretary  shall  give  special  consideration 
to  those  applications  which  contain  or 
are  reasonably  supported  by  assurances 
that,  because  of  the  use  that  will  be  made 
by  such  8cho(d  of  already  existing  facili- 
ties (Inclndlng  Federal  medical  or  dental 
facilities),  the  school  wlU  be  able  to 
accelerate  the  date  on  which  it  will 
begin  Its  teaching  program. 

§  57.1507     IJmitaUone  applicable  to  loan 
guarantee. 

(a)  Tlie  amount  of  loan  with  reelect 
to  which  a  guarantee  Is  made  under  this 
subpart  shall  be  determined  by  the  Sec- 
retary baaed  upon  such  canslderatloos  as 
the  avaflabOtty  of  funds  and  the  apiill- 
eant's  need  thezefor; 


Provided,  That:  (1)  Subject  to  para- 
graph (a)  (2)>  (rf  this  secticm,  no  loan  with 
respect  to  which  a  guarantee  is  made  for 
any  project  under  this  sul^art  may  be 
in  an  amount  which,  when  added  to  the 
amount  ot  any  grant  made  with  respect 
to  such  project  under  part  B  of  title 
vn  of  the  act  or  any  other  law  of  the 
United  States,  or  to  the  total  of  such 
grants,  exceeds  90  percent  of  the  eligible 
cost  of  construction  of  such  project  as 
determined  by  the  Secretary; 

(2)  Notwithstanding  paragraph  (a) 
(1)  of  this  section,  the  Secretary  may  in 
ptuticular  cases  guarantee  loans  in  excess 
of  the  amount  q;>ecified  in  paragraph  (a) 
(1)  of  this  section  where  he  determines 
that,  because  of  special  circumstances, 
such  stdditional  loan  guarantee  will  fur- 
ther the  purposes  of  part  B  of  title  VII 
of  the  act.  In  making  such  determina- 
tions, the  Secretary  will  in  each  case 
consider  the  following  factors: 

(i)  The  need  for  the  project  in  the 
area  to  be  served; 

(li)  The  availability  of  financing  for 
the  project  on  reasonable  terms  and  con- 
ditions without  such  additional  loan 
guarantee; 

(ill)  Whether  the  project  can  be  con- 
structed without  such  additional  loan 
guarantee;  and 

(iv)  other  relevant  factors  consistent 
with  the  purpose  of  part  B  of  title  VII  of 
the  act  and  this  subpart. 

(3)  In  determining  the  cost  of  con- 
struction of  the  project  there  shall  be 
excluded  frwn  such  cost  all  fees.  Interest, 
and  other  charges  relating  or  attributeble 
to  the  financing  of  the  project  except 
the  following: 

(i)  Reasonable  fees  attributable  to 
services  rendered  by  legal  coimsel  in  con- 
nection with  such  loan; 

(ii)  Wl«i  the  approval  of  the  Secre- 
tary, reasonable  fees  attributable  to  the 
services  of  a  financial  advisor  in  assist- 
ing the  applicant  in  securing  the  loan 
and  arranging  for  repayment  thereof; 
and 

(ill)  Interest  attributeble  to  the  in- 
terim, financing  of  construction  of  the 
project  prior  to  the  initial  permanent 
financing  thereof. 

(b)  No  loan  guarantee  imder  this  sub- 
part shall  apply  to  more  than  90  per- 
cent of  the  loss  of  principal  of  and  in- 
terest on  such  locm  incurred  by  the 
header  of  such  loan  upon  default  by  the 
applicant. 

§  57.1508     Amount    of    interest    sulM>idy 
payments ;   limitations. 

The  length  kA  time  for  which  Interest 
subsidy  paymente  will  be  made  imder  the 
agreement,  tibe  amount  of  loan  with  re- 
spect to  which  such  payments  will  be 
made,  and  the  levti  ol  such  payments 
shall  be  determined  by  the  Secretary  on 
the  basis  of  the  IkvailabUlty  of  funds  and 
his  determination  of  the  applicant's  need 
therefor  taking  into  consideration  his 
analysis  of  the  present  and  reasonable 
projected  future  ibianctal  abUl^  oi  the 
applicant  to  repay  the  principal  and  In- 
terest  of  the  loan  without  Jeapaxdlsing 
the  <inaUty  of  its  educational  program: 
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Provided  however.  That  e&cib.  such  inter- 
est subsidy  payment  shall  not  exceed  the 
amount  necessary  to  reduce  by  3  percent 
per  annum  the  net  effective  Interest  rate 
otherwise  payable  on  the  loan  or  the  por- 
tion thereof  with  respect  to  which  such 
interest  subsidy  is  paid. 

§  57.1509     Forms  of  credit  and  security 
instruments. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  under  this  subpart  shall  be  evi- 
denced by  a  credit  Instrument  and  se- 
cured by  a  security  instrument  in  such 
forms  as  may  be  acceptable  to  the  Sec- 
retary. 

§  57. 1 5 1 0     Security  for  loans. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  under  this  subpart  shall  be 
secured  in  a  manner  which  the  Secretary 
finds  reasonably  sufficient  to  insiu^  re- 
payment. The  security  may  be  one  or  a 
combination  of  the  following: 

(a)  A  first  mortgage  on  the  facility  and 
site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Secretary. 

(c)  A  pledge  of  unrestricted  and  im- 
encumbered  Income  from  an  endowment 
or  other  trust  fund  acceptable  to  the 
Secretary. 

(d>  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
applicant  acceptable  to  the  Secretary. 

(e)  Such  other  security  as  the  Secre- 
tary may  find  acceptable  in  specific 
instances. 

§  57.1511     Opinion  of  legal  counsel. 

At  appropriate  stages  in  the  {^plica- 
tion and  f^)proval  procedure  for  a  loan 
guarantee  or  Interest  subsidy,  the  appli- 
cant shall  furnish  to  the  Secretary  a 
memorandum  or  opinion  of  legal  coun- 
sel with  respect  to  the  legality  of  any 
proposed  note  issue,  the  legal  authority 
of  the  applicant  to  issue  the  note  and 
secure  It  by  the  proposed  collateral,  and 
the  legality  of  the  issue  upon  delivery. 
"Legal  counsel"  means  either  a  law  firm 
or  individual  lawyer,  thoroughly  experi- 
enced in  the  long-term  financing  of  con- 
struction projects,  and  whose  approving 
opinions  have  previously  been  accepted 
by  lenders  or  lending  institutions.  The 
legal  memorandum  or  opinion  to  be  pro- 
vided by  legal  counsel  in  each  case  shall 
be  as  follows: 

(a)  A  memorandum,  submitted  with 
the  application  for  a  loan  guarantee  or 
Interest  subsidy,  stating  that  the  m>pll- 
cant  is  or  will  be  lawfully  authorized  to 
finance,  construct,  and  maintain  the 
project,  and  to  issue  the  proposed  obliga- 
tions and  to  pledge  or  mortgage  the  as- 
sets and/or  revenues  offered  to  secure 
the  loan,  citing  the  basis  for  such  au- 
thorl^;  and 

(b)  A  final  approving  opinion,  deliv- 
ered to  the  Secretary  at  the  Ume  of  de- 
livery of  the  evidence  of  Indebtedness  to 
the  lender,  stating  that  the  credit  and 

security  instruments  executed  by  the  ap- 
plicant are  duly  authorized  and  delivered 
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and  that  the  Indebtedness  oi  the  appli' 
cant  is  valid,  binding,  and  payable  in  ac 
cordance  with  the  terms  on  which  the 
loan  guarantee  was  approved  by  the 
Secretary. 

§  57.1512      Length  and  maturity  of  loans. 

The  repayment  period  for  loans  with 
respect  to  which  guarantees  are  made  or 
Interest  subsidies  paid  under  this  sub- 
part shall  be  limited  to  30  years: 

Provided.  That:  (a)  The  Secretary 
may,  in  particular  cases  where  he  deter- 
mines that  a  repayment  period  of  less 
than  30  years  is  more  appropriate  to  sin 
applicant's  total  financial  plan,  approve 
such  shorter  repayment  period; 

(b)  The  Secretary  may,  in  particular 
cases  where  he  determines  that,  because 
of  unusual  circumstances,  the  applicant! 
would  be  financially  unable  to  amortize 
the  loan  over  a  repayment  period  of  30 
years,  approve  a  longer  requirement 
period  which  shall  in  no  case  exceed  40 
years:  and 

(c)  In  no  case  shall  a  loan  repayment 
period  exceed  the  useful  life  the  facil- 
ity to  be  constructed  with  the  assistance] 
of  the  loan.  1 

§  57.1513     Repayment.  | 

Unless  otherwise  specifically  authorized' 
by  the  Secretary,  each  loan  with,  respect 
to  which  a  guarantee  is  made  or  interest^ 
subsidies  are  paid  shall  be  repayable  in 
substantially  level  total  annusd  install- 
ments of  principal  and  interest,  suffi- 
cient to  amortize  the  loan  through  the 
final  year  of  the  life  of  the  loan. 

§  57.1514      Loan   guarantee  and   interesi 
subsidy  agreements.  | 

For  each  application  for  a  loan  guar-j 
antee  or  interest  subsidy,  or  comblnationi 
thereof,  which  Is  approved  by  the  Secre4 
tary  imder  this  subpart,  an  offer  to  guar4 
antee  such  loan  and/or  malEe  interest 
subsidy  payments  with  respect  thereto 
will  be  sent  to  the  applicant,  setting 
forth  the  p^iiinent  terms  and  condition^ 
for  the  locui  guarantee  and/or  mteresi 
subsidy,  and  will  be  ccnditicMied  upon 
the  fulfillment  of  such  terms  and  condl4 
tions.  The  accepted  offer  will  coistitute 
the  loan  guarantee  agreement,  the  inter4 
est  subsidy  agreement,  or  the  loan  guar-f 
antee  and  Interest  subsidy  agreement,  ai 
the  case  may  be.  Each  such  agreement 
shall  include  the  applicable  provisions 
set  forth  below:  I 

(a)  Loan  guarantee. — Each  agreement 
pertaining  to  a  loan  guarantee  shall  in< 
elude  the  following  provisions: 

( 1 )  That  the  loan  guarantee  evidence4 
by  the  agreement  shall  be  Incontestabir 
(i)  in  the  hands  of  the  appUcant 
whose  behalf  such  loan  guarantee 
made  except  for  fraud  or  misrepresenta< 
tlon  on  the  pcurt  of  such  applicant,  an 
(11)  as  to  any  person  who  makes  or  con< 
tracts  to  make  a  loan  to  such  appllcani 
in  reliance  on  such  guarantee,  except  fi 
fraud  or  misrepresentatlcm  on  the 
of  such  other  person. 

(2)  That  the  applicant  slmll  be  per 
mitted  to  prepay  up  to  15  percent  of  thi 
original  principal  amount  of  such  loan  ill 
any  calendar  year  without  additional 


charge.  The  applicant  and  the  lender 
may  further  agree  that  the  applicant 
shall  be  permitted  to  prepay  in  excess 
of  15  percent  of  the  original  amount  oX 
the  loan  in  any  calendar  year  without 
additional  charge,  but  no  such  pajrment 
in  excess  of  15  percent  shall  be  made 
without  the  prior  written  approval  of  the 
Secretary. 

(3)  That  if  the  applicant  shall  default 
In  making  periodic  pajmaent,  when  due, 
of  the  principal  and  interest  on  the  loan 
guaranteed  under  the  agreement,  the 
holder  of  the  loan  shall  promptly  give 
the  Secretary  written  notification  of  such 
default.  The  Secretary  shall,  immedi- 
ately upon  receipt  of  such  notice,  provide 
the  holder  with  written  acknowledge- 
ment of  such  receipt. 

(4)  That  if  such  defaiilt  In  making 
periodic  payment  when  due  of  the  prin- 
cipal and  Interest  on  Uie  guaranteed  loan 
is  not  cured  within  90  days  after  receipt 
by  the  Secretary  of  notice  of  such  de- 
fault, the  holder  of  the  loan  shall  have 
the  right  to  make  demand  upon  the  Sec- 
retary, in  such  form  and  manner  as  the 
Secretary  may  prescribe,  for  payment  of 
90  percent  of  the  amount  of  the  overdue 
payments  of  principal  and  accrued  in- 
terest, together  with  such  reasonable  late 
charges  as  are  made  in  accordance 
with  the  terms  of  the  credit  instomient 
or  security  Instrument  evidencing  or 
securing  such  loan.  The  Secretary  shall 
pay  such  amount  from  fxmds  available  to 
him  for  these  purposes. 

(5)  That  in  the  event  of  exercise  by 
the  holder  of  the  loan  of  any  right  to 
accelerate  payment  of  such  loan  as  a  re- 
sult of  the  applicants  default  in  making 
periodic  payment  when  due  of  the  prin- 
cipal and  interest  cm  the  guaranteed 
loan,  the  Secretary  shall,  upon  demand 
by  the  holder  not  less  than  90  days  after 
receipt  by  the  Secretary  of  notification 
of  such  default,  pay  to  such  holder  90 
percent  of  the  total  amount  of  principal 
and  of  interest  aa  the  loan  ranaining 
impald  after  the  holder  has  ex«vised  his 
right  to  foreclose  upon  and  dispose  of  the 
security  and  has  applied  the  proceeds 
thereby  received  to  reduce  the  outstand- 
ing balance  of  the  loan.  In  accordance 
with  applicable  law  and  the  terms  of  the 
security  Instrument. 

(6)  That  the  Secretary  shall  not  guar- 
antee any  funds  which  are  disbursed  by 
a  lender  following  notification  by  the 
Secretary  to  such  lender  that  the  Assur- 
ance executed  by  the  Applicant  under 
section  799A  of  the  Act  is  no  longer 
satisfactory. 

(b)  Interest  subsidy. — ^Each  agree- 
ment pertaining  to  the  payment  of  mter- 
est  subsidies  with  respect  to  a  loan  shall 
include  the  following  pro^dsions: 

(1)  That  Uie  holder  of  the  loan  shall 
have  a  contractual  right  to  receive  from 
the  United  States  interest  subsidy  pay- 
ments in  amounts  sufficient  to  reduce  by 
up  to  3  percent  per  annimi  the  net  effec- 
tive interest  fate  determined  by  the  Sec- 
retary to  be  otherwise  payable  <m  such 
loan. 

(2)  That  payments  of  interest  subsi- 
dies pursuant  to  subparagraph  (1)  of  this 
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paragraph  will  be  made  by  the  Secre- 
tary, in  accordance  with  the  terms  of  the 
loan  wltti  respect  to  which  the  interest 
subsidies  are  paid,  directly  to  the  holder 
of  such  loan,  or  to  a43iistee  or  agent  des- 
ignated in  writing  to  the  Secretary  by 
such  holder,  until  such  time  as  the  Sec- 
retary is  notified  in  writing  by  the  holder 
that  such  loan  has  been  transferred.  Pur- 
suant to  such  written  notification  of 
transfer,  the  Secretary  will  make  such 
interest  payments  directly  to  the  new 
holder  (transferee)  of  the  loan:  ProtHded, 
however.  That  it  shall  be  the  responsi- 
bility of  the  holder  to  remit  any  pay- 
ments of  interest  subsidy  to  the  new 
holder  which  the  Secretary  may  have 
made  to  the  holder  after  such  transfer 
and  prior  to  receipt  of  such  written  no- 
tice, and  the  Secretary  shall  not  be  li- 
able to  any  pui^  for  amounts  remitted 
to  the  holder  prior  to  receipt  of  such 
written  notice  and  acknowledgment  in 
writing  by  the  Secretary  of  receipt  of 
such  notice. 

(3)  That  the  holder  of  the  loan  will 
promptly  notify  the  Secretary  of  any  de- 
fault or  prepayment  by  the  applicant 
with  respect  to  the  loan. 

(4)  m  the  event  of  any  exercise  by  the 
holder  of  the  loan  of  the  right  to  accel- 
erate payment  of  such  loan,  whetiier  as  a 
result  of  default  on  the  part  of  the  ap- 
plicant or  otherwise,  the  Secretary's  obli- 
gations with  respect  to  the  payment  of 
interest  subsidies  shall  cease. 

(5)  Where,  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  the  applicant  ceases  to 
use  the  facility  for  the  purposes  for 
which  constructed,  the  Secretary's  ob- 
ligation with  respect  to  the  pasrment  of 
interest  subsidies  shall  cease:  Provided, 
however.  That  where  the  applicant  Is 
contlnuling  to  use  the  faciUty  for  pur- 
poses ellgflsle  for  support  under  part  B 
of  title  vn  of  the  act,  the  Secretary  may 
make  a  determination,  based  upon  the 
health  manpower  needs  of  the  commu- 
nity served  by  the  facility  as  well  as  other 
relevant  factors,  to  c<mtinue  to  make  in- 
terest subsidy  payments  in  accord  with 
the  agreement. 

(6)  Where  during  the  life  of  the  loan 
with  respect  to  which  Interest  subsidies 
are  to  be  paid.  It  is  determined,  after  an 
opportunity  for  a  hearing  pursuant  to 
45    CFR   Part   83,    that   the  Assurance 


executed  by  the  Applicant  under  Secticm 
799A  of  the  Act,  is  no  longer  satisfactory, 
the  Secretary's  obligatl<xi  with  respect 
to  the  payment  of  Interest  subsidies 
shall  cease:  Provided  however,  TtoaX,  the 
Secretcury  shall  restmw  making  Interest 
subsidy  payments  if  he  determines  that  a 
subsequoit  Assurance  stdsmitted  by  the 
applicant  is  satisfactory. 

(7)  Where  durtaig  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  it  is  determined  by  the 
Secretary,  after  an  opportunity  for  a 
hearing  pursuant  to  45  CFR  Parts  80 
and  81,  that  Vhe  applicant  has  ceased  to 
comply  with  the  Assitfance  it  has  exe- 
cuted under  45  C^FR  80.4(d)  concerning 
nondiscrimination  on  the  basis  of  race, 
color  or  national  origin,  the  Secretary's 
obligation  with  respect  to  the  payment 
of  interest  subsidies  shall  cease:  Pro- 
vided however.  That  the  Secretary  shall 
resume  mairing  interest  subsidy  pay- 
ments if  he  subsequently  determines  that 
the  applicant  has  come  into  compliance 
with  the  requirements  of  title  VI  of  the 
Civil  Rights  Act  of  1964  and  implement- 
ing regtilatlons. 

(8)  Where  during  the  life  of  the  loan 
with  respect  to  which  Interest  subsi- 
dies are  to  be  paid,  it  is  determined  by 
the  Secretary  after  an  opportunity  for 
a  hearing  pursuant  to  title  IX  of  the 
Education  Amendments  of  1972,  that  the 
applicant  has  ceased  to  comply  with  such 
title,  and  its  implementing  regulations, 
the  Secretary's  obligation  with  respect  to 
the  payment  of  interest  subsidies  shall 
cease:  Provided  however.  That  the  Sec- 
retary shall  resume  making  interest  sub- 
sidy payments  If  he  subsequently  de- 
termines that  the  applicant  hEis  come 
into  compliance  with  the  requir«nents 
of  title  IX  of  the  Education  Amend- 
ments of  1972  and  implementing  regxila- 
tlons. 

(c)  Oeneral. — ^In  addition  to  the  ap- 
plicable requirements  of  paragri4>hs  (a) 
and  (b)  of  this  section,  each  agreement, 
whether  pertaining  to  a  loan  guarantee 
or  interest  subsidy  or  both,  shall  c(mtain 
such  other  provisions  as  the  Secretary 
finds  necessary  in  order  to  protect  the 
financial  interests  of  the  United  States. 

§  57.1505     Loan  dosing.  "^ 

Closing  of  any  loan  with  respect  to 
which  a  guarantee  Is  made  or  Interest 


subsidies  are  paid  under  this  subpart 
shall  be  accomplished  at  such  time  as 
may  be  agreed  upon  by  the  parties  to 
such  loan  and  found  acceptable  to  the 
Secretary. 

§  57.1516      Right  of  recovery-subordina- 
tion. 

(a)  The  United  States  shall  be  en- 
titled to  recover  from  the  am>Ucant  for  a 
loan  guarantee  imder  this  subpart  the 
amount  of  any  payment  made  pursuant 
to  such  guarantee,  unless  the  Secretary 
waives  such  right  of  recovery  as  provided 
in  S  57.1517. 

(b)  Upon  nuiking  of  any  payments 
pursuant  to  a  loan  giiarantee  under  this 
subpart,  the  United  States  shall  be  subro- 
gated to  all  of  the  rights  of  the  recipient 
of  the  payments  with  respect  to  which 
the  guarantee  was  made. 

§  57.1517      Waiver  of  rigiit  to  recovery; 

In  determining  whether  tbere  is  good 
cause  for  waiver  of  any  right  of  recov- 
ery which  he  may  have  against  an  appli- 
cant by  reason  of  any  payments  made 
pursuant  to  a  loan  guarantee  under  this 
subpart,  the  Secretary  shall  take  into 
consideration  the  extent  to  which: 

(a)  The  faciUty  with  respect  to  which 
the  loan  guarantee  was  made  will  con- 
tinue to  be  devoted  by  the  applicant  or 
other  owner  to  the  teaching  of  health 
professions  personnel,  or  to  other  pur- 
poses in  the  sciences  related  to  health 
for  which  funds  are  available  under  part 
B  of  title  vn  of  the  act  and  these 
regulations; 

(b)  A  hospital  or  outpatient  facility 
will  be  used  as  provided  for  under  title 
VI  of  the  act; 

(c>  There  are  reasonable  assurances 
that  for  the  remainder  of  the  repayment 
period  of  the  loan  other  facilities  not 
previously  utilized  for  the  purpose  for 
which  the  facility  was  constructed  will  be 
so  utilized  and  are  substantially  equiva- 
loat  in  nature  and  extent  for  such  pur- 
poses; and 

(d)  Such  recovery  would  seriously 
curtail  the  training  ot  qualified  health 
professions  personnel  In  the  area  served 
by  the  f acllily. 

[FR  DOC.73-34S0S  Filed  ll-ie-73;8;4S  am] 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  noticas  to  ttM  public  of  tiM  propoBtd 
natic«s  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  niiemakinc  prior  to 


icsiianoe 


of  rule*  and  rasulations.  The  purpoaa  of 
the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1301  ] 

CONTROLL£D  SUBSTANCES 

Repoftifig  of  In-Transit  Losses 

Evaluation  by  the  Drug  Enforcement 
Administration  has  disclosed  that  many 
in-transit  losses  of  contrcdled  substances 
have  not  been  reported  to  Drug  Enforce- 
ment Administration.  Registrants  have 
indicated  ttiat  the  regulations  are  un- 
certain as  to  whettier  the  supi^er  or  the 
purchaser  should  report  an  In-translt 
loss,  therefore,  in  many  instances,  no  re- 
port ot  a  loss  has  been  filed.  SecticMi 
1301.74(e)  provides,  in  part,  "The  regis- 
trant shall  notify  the  Hcgionai  Office"  of 
any  theft  or  significant  loes  of  controlled 
substances.  Sectim  1301.74(e)  specifies 
that  a  registrant  is  resptmslble  for  select- 
ing common  or  contract  carriers  which 
provide  adequate  secuil^  to  guard 
against  in-transit  loss  oi  cantroOed  sub- 
stances. However,  the  regulations  do  not 
specifically  provide  for  the  reporting  of 
losses  from  these  non-registrant  carriers. 

In  order  to  provide  Drug  EInf  (^cement 
Administration  with  this  significant  in- 
formation concerning  patterns  and 
methods  of  diversion  of  contnriled  sul>- 
stances.  It  Is  proposed  that  the  registoant 
responsible  for  reporting  in-transit  losses 
be  spedAcaHy  designated  as  the  sun>Uer. 

Theref  c^e.  under  the  auth(»lty  vested 
In  the  Attorney  O&neral  by  section  201 
(a)  at  the  Comprehensive  Drag  Abuse 
Prevention  and  Cccitrol  Act  oi  1970  (21 
nJB.C.  811(a) ) ,  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enf  on%ment 
Administration  by  28  CFR  0.100.  the 
Administrator  proposes  that  21  CFR 
1301.74  be  amoided  to  read: 

§  1301.74     Other   Security   CoatroU   for 
Non-Practitioners. 

•  •  •  •  • 

(c>  The  registrant  shall  notify  the  Re- 
gional Office  of  the  Administration  in 
his  region  of  any  theft  or  significant  loss 
of  any  controlled  substances  upon  dis- 
covery of  such,  theft  or  loss.  The  sup- 
plier shall  be  re6p(Hisilde  for  reporting 
In-transit  losses  of  ccmtn^ed  substances 
1^  the  comnum  or  contract  carrier 
sdected  pursuant  to  S  1304.74(e),  upon 
discovery  of  such  theft  or  loss.  The  regis- 
trant shall  also  complete  DEA  Form  106 
regarding  such  theft  or  loss.  Thefts  must 
be  reported  whether  or  not  the  con- 
trolled substances  are  subsequently  re- 
covered and/or  the  responsible  parties 


are  Identified  and  action  taken  against 

Dated  Novraaber  13, 1973. 

Jobs  R.  Bastels,  Jr., 
Administrtitor.  Drug 
Enforcement  Administration. 

IVB.  DOC.73-24S70  FUed  11-1S-73:8:4S  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  78-8 W-73] 

TRANSITION  AREA 
Proposed  .Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Bastrop.  La.,  transition  area. 

Interested  persons  may  submit  such' 
wrlttoi  df^a,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  T^rafflc  Di- 
vision, Southwest  Reglcn.  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Frart 
Worth.  Texas  76101.  All  c<»ununlcations 
received  on  or  before  December  19.  1973. 
wUl  be  considered  before  acticm  is  takeoj 
on  the  propoeed  amendment.  No  public: 
hearing  is  contemplated  at  this  time, 
but  arrangements  tot  Informal  cooler-i 
ences  with  Federal  Aviation  Administra-| 
tlon  officials  may  be  made  by  contacttngj 
the  Chief.  Airspace  and  Procedures) 
Bjanch.  Any  data,  views  or  argumentsi 
presented  during  such  canteTeaces  must; 
also  be  submitted  in  writing  in  accord-j 
ance  with  this  notice  in  (MPder  to  beccnnej 
part  of  the  record  for  ccMisideration.  Thei 
proposal  contained  in  this  notice  may  ho, 
changed  in  the  light  of  commits  re- 
ceived. 

The  offlclsd  docket  will  be  available  for 
examination  by  interested  persons  at  the| 
Office  of  the  Regional  Counsel.  Southwest 
Region,  Federal  Aviation  AdznlnistrationJ 
Fort  Worth,  Texas.  An  Informal  docketi 
will  also  be  available  for  examination  m\ 
the  Office  of  the  Chief,  Airspace  and  Pro-' 
cedures  Branch,  Air  Traffic  Division. 

It  is  vTopoaed.  to  amend  Part  71  of  the 
Federal  Aviation  RegulaU(His  as  herein-i 

after  set  forth. 

m  §  71.181  (38  FR  435),  the  Bastrop^ 
La.,  transition  area  is  amended  tojread:! 

BA8TSOP.  liA.  I 

I 

That  Birspaoa  extMuUng  upward  from  7001 
feet  above  the  surface  within  a  6-mlle  radlui 


of  Morehouse  Memorial  Airport  (latitude  32* 
46'25"  N..  longitude  Sl'Sa'SO"  W.)  and 
within  2  mllea  each  side  of  the  Monroe  VOB- 
TAC  030*  T  (024*  M)  radial  extending  from 
the  5-mlle  radius  area  to  19  miles  northeast 
of  the  VORTAC  and  within  3  miles  each  side 
of  the  169*  T  (163*  M)  bearing  tiom  the  NDB 
(latitude  Sa*48'28"  N..  longitude  Bl'SS'SS" 
W.)  extending  from  the  5-mUe  radius  area 
to  8  mUes  southeast  of  the  NDB. 

Alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
for  the  instrument  approach  procedure 
predicated  on  the  Bastrop  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  off  19S8 
(49  nJS.C.  1348):  sec.  S(c),  Department  of 
Transportation  Act  (49  UJ3.C.  166B<c)).) 

Issued  in  Fort  Worth.  TX,  on  Novem- 
ber 9,  1973. 

Albert  H.  Thttrburn, 
Acting  Director, 
Southwest  Regio*. 

[FR  Doc.73-24637  FUed  ll-l«-73;8:45  am] 
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[14  CFR  Part  71] 

(Alr^>ace  Docket  No.  73-SW-78) 

TRANSITION  AREA 
Proposed  DeilgiiatioH 

The  Federal  Aviation  Administration 
is  considering  am^idlng  Part  71  ot  the 
Federal  Aviation  Regulations  to  dedg- 
nate  a  700-foot  transition  area  at  Fair- 
view,  Okla. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Alrqwce 
and  Procedures  Branch.  Air  Traffle  Di- 
vision, Southwest  Region.  Federal  Avia- 
tion Administration  P.O.  Box  1688,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  19, 1973, 
will  be  considered  before  actlm  is  taken 
on  the  proposed  amendment  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with   Ftederal    Aviation   Administration 

officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
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Office  of  the  Regional  Counsel,  South- 
west R^lon,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tons.  An  infor- 
mal docket  will  also  be  available  for  ex- 
amination at  the  Office  of  the  Chief,  Alr- 
si>ace  and  Procedures  Branch.  Air  Traffic 
'  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  sectl<Hi  71.181  (38  Fll  435) ,  the  fol- 
lowing transition  area  is  added: 

FAntTizw,  OKUi. 

Within  a  5-mlle  radius  of  the  Falrvlew, 
<^la.,  Municipal  Airport  (Utltude  36*17*12" 
N..  longitude  08°38'00"  W.)  and  within  3.6 
miles  either  side  of  the  361°  M.  (360*  T)  bear- 
ing of  the  Falrvlew  RSN  (latitude  36*17*10" 
N.,  longitude  08°a8'06**  W.)  extending  from 
the  6-mUe  radius  zone  to  2.5  mllee  north. 

The  proposed  transiticm  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach/deiTarture  procedures 
proposed  at  the  Falrvlew,  Okla.,  Munici- 
pal Airport. 

(Bee.  307(s).  Federal  Avl&Uon  Act  of  1968  (49 
IT  B.C.  1348) ;  sec.  e(c) ,  Department  <^  Trans- 
portaUon  Aot  (49  UjB.C.  1666(0)).) 

Issued  in  Fort  Worth,  TX,  on  Novem- 
ber 9,  1973. 

Albert  H.  THxntBnKN, 
Acting  Director, 
Southtoest  Region. 

[FR  Doc.73-24636  FUed  11-16-73:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Parts  571. 575] 

(Docket  No*.  1-7,  36;  Motloe  8,  T] 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 
CARS  AND  UNIFORM  TIRE  QUALITY 
GRADING 

Requirements  for  Tire  Traction 

This  notice  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  109,  "New 
Pneumatic  Tires"  (49  CFR  571.109)  to 
establish  minimum  traction  performance 
requirements  for  passenger  car  tires.  It 
also  modifies  the  proposed  Uniform  Tire 
Quality  regulation  to  make  the  grading 
scheme  for  tire  traction  consistent  with 
the  proposed  minimum  performance 
criteria. 

An  advance  notice  of  proposed  rule- 
making regarding  tire  traction  was  pub- 
lished October  14,  1967  (32  FR  14278). 
That  notice  requested  information  on  the 
traction  ability  of  tires  for  use  on  pas- 
senger cars,  multipurpose  passenger  ve- 
hicles, trucks,  trailers,  buses,  and  motor- 
cycles, including  information  on  drive 
traction,  braking  traction,  and  lateral 
traction,  on  various  types  of  surfaces, 
such  as  concrete  and  asphalt,  and  on 
various  surface  conditions,  such  as  diy, 
wet.  ice.  and  slush,  with  particular  em- 
phasis on  hydroplaning  proiwrties.  Com- 
ments were  also  requested  on  require- 
ments for  tire  handling  properties,  such 
as  cornering  stiffness,  with  considera- 
tion of  tire  composition,  tread  configura- 
tion, and  depth. 


The  NHTSA  has  for  several  years  at- 
tempted to  develop  a  technical  basis  for 
setting  mtnimum  performance  levels  and 
comparative  grading  for  tire  traction. 
As  a  result  of  these  efforts  It  recently  pro- 
posed comparative  grading  requirements 
for  tire  traction  in  the  proposed  Uniform 
Tire  Quality  Orading  regulation  (38  FR 
6194,  BCarch  7.  1973) .  These  require- 
ments, which  deal  with  bnddng  traction, 
serve  as  the  basis  for  this  proposal.  The 
requirements  proposed  herein  would  ap- 
ply only  to  tires  manufactured  for  use  on 
passenger  cars.  Requirements  for  tire 
traction  for  tires  for  use  on  multipurpose 
passenger  vehicles,  trucks,  trailers,  buses, 
and  motorcycles  will  be  issued  at  a  later 
time  when  further  data  is  assembled. 

The  proposal  specifies  the  use  as  a  test 
device  of  a  two-wheeled  test  trsUIer,  ca- 
pable of  water  delivery,  that  is  con- 
structed essentially  as  that  specified  in 
the  American  Society  for  Testing  Mate- 
rials Method  E-274-70.  In  the  test  pro- 
cedure proposed,  as  in  the  proposed 
Quality  Orading  regulation,  the  trailer  is 
equipped  with  two  identical  "control 
tires"  and  towed  over  two  test  surfaces, 
described  by  skid  number,  at  20,  40,  and 
60  miles  per  hour.  Certain  comments  to 
the  Quality  Orading  proposal  have  ar- 
gued that  an  appropriate  surface  descrip- 
*tion  should  include,  in  addition  to  skid 
number,  a  specification  for  the  test  sur- 
face. Although  this  notice  does  not  con- 
tain these  specifications  the  NHTSA  will 
take  appropriate  steps  with  respect  to 
both  this  proposal  and  the  Quality  Orad- 
ing regulation  If  it  determines  that 
specifications  for  the  test  surfaces  are 
necessary. 

The  control  tires  would  be  those  speci- 
fied in  the  notice  proposing  the  Uniform 
Tire  Quality  Gradmg  regulation:  2-ply 
rayon  tires  of  bias  construction,  in  sizes 
6.50-13,  7.75-14,  and  8.55-15.  whose  pre- 
cise specifications  have  been  proposed  in 
the  Quality  Orading  regiilatlon  and 
would  be  incorporated  into  this  amend- 
ment. To  promote  uniformity,  they 
would,  similar  to  the  conditions  set  forth 
in  the  Quality  Grading  proposal,  beavall- 
able  from  a  source  specified  by  NHTSA. 
During  the  test  runs,  average  retarding 
force  at  each  spe^  would  be  computed 
in  wheel  lock-up  condition.  The  same  test 
would  then  be  run  using  the  manufac- 
turer's tires.  To  meet  the  performance 
level  established  by  the  standard,  the 
manufacturer's  tires  would  have  to  pro- 
vide traction  performance  equal  to  at 
least  90  percent  of  the  appropriate  con- 
trol tire  i)erformance  (viz.,  the  control 
tire  having  the  same  nominJal  rim  diam- 
eter as  the  manufacturer's  tire),  com- 
puted using  a  formula  specified  in  the 
standard. 

The  comments  to  the  Advance  Notice 
were  mosUy  general  In  nature.  Many 
comments  took  the  position  that  tire 
tracUcm  should  not  be  considered  sep- 
arately from  vehicle  handling.  Others 
stated  the  conflicting  view  that  tire  per- 
formance under  a  safety  standard  should 
be  divorced  from  the  effects  of  vehicle 
'suspension.  While  most  comments  Indi- 
cated that  traction  requirements  were 


desirable,  many  stated  that  numerous 
types  of  traction  performance  existed 
and  should  be  considered,  noting  as  well 
potential  difficulties  in  establishing  such 
requirements  due  to  the  lack  of  data  on 
both  desirable  performance  levels  and 
appropriate  test  pnxsedures.  The  NHTSA 
believes  that  the  procedure  proposed  will 
provide  a  satisfactory  basis  for  measur- 
ing at  least  directional,  wet-surface, 
locked-wheel  traction,  and  that  the  per- 
formance level  proposed,  90  percent  of 
control  tire  performance,  provides  a 
reasonable  minimum  safety  level  that  is 
well  within  the  ability  of  tire  manufac- 
turers to  meet.  While  some  comments 
noted  that  suitable  methods  for  testing 
traction  had  not  been  developed,  the 
NHTSA  has  tentatively  determined  that 
the  trailer  method  proposed  has  been 
sufficiently  refined  that  it  can  serve  to 
satisfactorily  evaluate  tire  braking 
traction. 

TTie  proposed  traction  requirement 
would  necessarily  eliminate  the  grade 
representing  less  than  90  percent  of  (»n- 
trol  tire  traction  ( — )  in  the  proposed 
QuaUty  Orading  regulation.  That  grade 
would  no  longer  be  appropriate  as  it 
would  represent  a  level  of  ijerformance 
below  the  minimum  acceptable  level  ivi- 
der  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act. 

In  light  of  the  above,  it  is  proposed 
to  amend  Chapter  V  of  TlUe  49,  Code  of 
Federal  Regulations,  as  follows: 

PART  571 — MOTOR  VEHICLE  SAFETY 
STANDARDS 

§  S71.109      [Amended] 

1.  SI.,  Scope,  of  49  CFR  571.109 
(Motor  Vehicle  Safety  Standard  No.  109) 
would  be  amended  to  read : 

SI.  Scope.  This  standard  specifies  pas- 
senger car  tire  dimensions  and  require- 
ments for  tire  bead  unseating  resistance, 
strength,  endurance,  traction,  and  high 
speed  performance:  defines  tire  load  rat- 
ings; and  specifies  labeling  requirements. 

2.  A  new  81. 1,  Purpose,  would  be  added 
to  S  571.109  to  read: 

51.1  Purpose.  The  purpose  of  this 
standard  is  to  provide  minimum  per- 
formance requirements  for  passenger  car 
tires  according  to  load  rating,  materials, 
and  construction;  to  ensure  uniformity 
of  tire  size  designations;  and  to  provide 
adequate  sldewall  information  for  pur- 
poses of  appropriate  application  and  de- 
fect notiflcaticm. 

3.  S4.2.2.1.  rest  sample,  of  §  571.109 
would  be  amended  to  reaid : 

S4.2.2.1  Test  sample.  For  each  test 
sample  use — 

(a)  One  tire  for  physical  dimensions, 
resistance  to  bead  unseating,  and 
stroigth,  in  sequence; 

(b)  A  second  tire  for  tire  endurance; 

(c)  A  third  tire  for  hig^-speed  per- 
formance, and; 

(d)  A  fourth  and  a  fifth  tire  for 
traction. 

4.  A  new  84.2.2.7,  Traction,  would  be 
added  to  1 571.109  to  read: 

84.2  J.7  Tmctton.  When  tested  in  ac- 
cordance with  S5.0,  the  value  obtained 
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pursuant  to  S5.6.2.11  shall  be  not  less 
than  90  percent. 

5.  A  new  S5.6.  Traction,  would  be 
added  to  §  571.109  to  read: 

S5.6  Traction. 

85. 6.1  Conditions. 

55.6.1.1  The  control  tires  are  the  S-ply 
rayon  tires  specified  In  paragn^ih  (1)  of 
(proposed)  9  575.104  of  this  chapter  In 
sizes  6.50-13,  7.75-14.  and  8.55-15. 

85.6.1.2  A  contnd  tire  Is  discarded 
when  its  non-skid  depth  is  worn  0.100 
inches  at  any  point. 

■S5.6.1.3  Before  testing,  protuberances 
(except  for  treadwear  tndlcatcurs)  that 
are  not  part  of  the  tread  design  are  re- 
moved from  candidate  and  contnd  tires. 

S5.6.1.4  Ambient  temperatures  are  any 
temperatures  between  40'  f.  and  90*  P. 

85.6.2  Procedures. 

55.8.2.1  Mount  two  Identical  contnd 
tires  on  a  test  trailer  built  in  conformity 
with  the  specifications  in  Paragraph  3, 
"Apparatus."  of  American  Society  for 
Testing  Materials  Method  E-274-70.  ex- 
cept that — 

(a)  "Wheel  load"  in  paragraph  3.2.2 
of  that  method  shall  be  as  specified  in 
85.6.2.3;  and 

(b)  Tire  and  rim  specifications  in  para- 
graph 3.2.3  of  that  method  shall  be  can- 
<&date  and  control  tires,  as  appropriate, 
and  rims  for  the  size  of  tire  tested. 

85.6.2.2  Inflate  the  tires  to  a  cold  In- 
flatloD  pressure  of  24  psi. 

85.6.2.3  Load  the  trailer  so  that  the 
load  oa  each  tire  equals  the  tire's  maxi- 
mum design  load  at  24  psi  as  specified  in 
the  1972  Tire  and  Rim  Association.  Inc.. 
Yearbook. 

85.6.2.4  Tow  the  trailer  at  20  mph. 

85.6.2.5  On  a  surface  havlns  a  wet 
skid  number  of  30.  determined  pursuant 
to  American  Socie^  for  Testing  and 
Materials  Method  E-274-70.  "Skid  Re- 
sistance of  Paved  Surfaces,  Using  a  Pull- 
Scale  Tire,"  except  that  the  control  tire 
SpecUled  in  85.6.1.1  rather  than  the 
A8TM  tire  shall  be  used  to  determine 
skid  number,  lock  the  trailer's  lutikes  for 
2  seconds  while  maintaining  its  f  cxirard 
speed. 

85.6.2.6  Record  the  retarding  force  on 
the  tire  at  the  tire-ground  interface  con- 
tinuously fitxn  0.2  to  1.2  seconds  after 
wheel  lockup,  and  ccMnpute  the  average 
retarding  force  over  that  interval. 

85.6.2.7  Compute  the  average  coeffi- 
cient of  friction  at  the  tire-ground  inter- 
face (ujo)  in  the  manner  specified  for 
calculating  skid  number  (SN)  in  para- 
graphs 8.1  and  8J2  of  American  Society 
for  Testing  and  Materials  Method  E- 
274-70. 

85.6.2.8  Repeat  the  procedures  speci- 
fied in  85.6.2.1  tlirough  85.6.2.7,  except 
with  the  trailer  towed  t.t  40  mph.  and 
again  at  60  mph. 

85.6.2.9  Repeat  the  procedures  speci- 
fied in  S5.6.2.1  through  S5.6.2.8.  except  <m 
a  surface  with  a  wet  skid  number  of  50. 
determined  pursuant  to  American  So- 
ciety for  Testing  and  Materials  Iilethcxl 
E-274-70,  "Skid  Resistance  of  Paved 
Surfaces  Using  a  Pull-Scale  Tire,"  excQ)t 
that  the  control  tire  specified  in  85.6.1.1 
rather  than  the  ASTM  tire  shall  be  used 
to  determine  skid  number. 
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85.6.2.10  Equip  the  trailer  with  2  can- 
didate tta«8,  of  the  same  type,  trade- 
name or  line,  and  size  designation,  and 
having  the  same  rim  size  as  the  con- 
trol tire.  Inflated  to  a  cold  inflation  pres- 
sure 8  pounds  less  than  their  maximum  | 
permissible  inflation  pressure,  loaded  to 
the  weight  specified  for  the  tire  at  that 
Inflation  pressure  in  Appendix  A  of  this 
section,  and  repeat  the  procedures  speci- 
fied in  85.6.2.4  through  85.6.2.9. 

85.6.2.11  Compute  the  candidate  tire's 
traction  performance  as  the  ratio  of  its 
average  friction  coefficient  to  that  of 
the  control  tire,  expressed  as  a  percent- 
age (Q),  as  follows: 

n    twrHMH-««t-H»'»-Ht'»-H»'»„.m 

where  u  and  v  refer  to  the  average,  meas- 
ured friction  coefQclent  for  a  test  of  can- 
didate and  control  tires  respectively,  on 
a  surface  with  wet  skid  number  of  30, 
u'  and  V'  the  same  for  a  surface  with 
wet  skid  number  of  50,  and  the  sub- 
scripts refer  to  the  test  speeds  In  mph. 

PART  575— CONSUMER   INFORMATION 
REGULATIONS 

§  575.104     [Amended] 

1.  In  the  proposed  49  CFR  575.104.  38 
FR  6194  (Uniform  Tire  Quality  Grad- 
ing) .  paragraph  (d)  (3)  (i)  would  be  re- 
voked, and  the  corresponding  entry  in 
ngure  1,  "DOT  Tire  QuaUty  Grades", 
of  the  lowest  grade  for  traction, 
"— •  •  •  Bdow  90  percent  of  NHT8A 
control  tire"  would  be  deleted. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposaL  Com- 
ments should  refer  to  the  docxet  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh 
Street  SW..  Washington.  D.C.  20590.  It  is 
requested  but  not  required  that  10  copies  i 
be  submitted.  I 

An  comments  received  before  the  close  | 
of  business  on  the  comment  closing  date  i 
indicated  bdow  will  be  considered,  and 
win  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  win  also  be  considered  by  the  Ad- 
mlnlstratloa.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closiiig  date  and  too  late  for  con- 
slderatiOQ  In  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
mirirtng.  The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
claelng  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  18, 
1974. 

Proposed  effective  date:  September  1, 
1974. 

These  proposed  amendments  are  re- 
lated directly  to  the  requirements  for 
traction  grading  pnvosed  as  part  ot  the 
Uniform  Tire  Quality  Orading  r^cula- 
tlon.  and  the  NHTSA  has  tentatively 
determlne4  tbat  they  should  be  effective 
ctmcurrently  with  that  regulation. 


(See.  103,  113,  118,  201,  209,  208,  Pub.  L. 
89-668.  80  Stat.  718.  15  n.S.C.  II 1882.  1401. 
140T.  1431.  143a.  and  143S:  delegatkas  of 
MitliarUy  at  40  CFB  1.51  aod  40  OFB  fiOlA) 

Issued  on  November  13,  1973. 

Robert  L.  Cartib, 
Associate  AdministraUtr, 
Motor  Vehicle  Programs. 

[FB  Doc.73-724630  FUed  11-16-73:8:45  ami 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  2,  30.  40,  50,  51.  70  ] 

ENVIRONMENTAL  PROTECTION 

Licensing  and  Regulatory  Policy  and 

Procedures;  Corrections 

In  FR  Doc.  73-23297  appearing  on  page 
30203  in  the  issue  of  Thursday.  Novem- 
ber 1,  1973.  the  following  changes  abould 
be  made: 

1.  In  the  third  column  on  page  30205. 
the  twenty-fourth  Bne  in  S51J0(a) 
should  read  "commitments  of  resources 
which  would". 

2.  In  the  second  colimin  on  page  30206. 
the  third  line  in  S  51.23  (a)  should  read 
"fied  in  S  51.20(a)  or  §  51.21.  as  appro-". 

3.  In  the  second  column  on  page 
30207.  the  first  line  in  $51.40  should 
read  "Applicants  for  permits,  licenses, 
and". 

4.  In  the  third  column  on  page  30207. 
the  twelfth  line  in  $51.51  should  read 
"permits,  orders,  renewals,  amnutments, 
or". 

5.  In  the  second  column  on  page  30208, 
the  fifth  line  in  I  51.54(a)  diould  read 
"make  the  list  available  for  imblic  In- 
spec-". 

Dated  at  <3ermantown,  Maryland,  this 
13th  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bkhsu, 
Secretary  of  the  Commission. 

[FR  Doc.73-a45<»  FUed  11-18-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28092]  ' 

[  14  CFR  Parts  217,  239,  242.  243,  296] 

REPORTING  AND  FIUNQ  TIME 
REQUIREMENTS 

Proposed  Changes  and  Clarifications 
NOVEMBKR  12,  1973. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Parts  217. 
239,  242.  243.  and  298  which  would:  (1) 
Require  that  certain  reports  due  under 
these  Parts  be  received,  rather  than  post- 
marked, by  a  specified  due  date;  (2)  |»e- 
scribe  a  list  of  due  dates  for  such  filings; 
(3)  require  that  requests  for  extensions 
oi  time  for  such  filings  be  received  not 
later  than  three  (3)  days  prior  to  the  due 
date;  and  (4)  clarify  the  applicability  of 
Part  239  to  foreign  carriers. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  at- 
tached Explanatory  8tatement  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sectl(>h8 
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204(a)  and  407  of  the  Federal  Avlatlflci 
Act  of  1956,  as  ammded  (72  8tat.  743, 
768.  49  UJB.C.  1324.  1377). 

Interested  persons  may  participate  In 
the  proposed  rulemaking  through  sub- 
mission of  twdve  (12)  ot^ies  of  writtoi 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  AertMiautlcs  Board.  Washington, 
D.C.  20428.  All  rdevant  material  received 
on  or  before  December  17,  1973,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  pnKX)6ed  rule.  Cbpies 
of  such  communlcattons  wiH  be  available 
for  examination  by  Interested  xtersoDB  in 
the  Docket  Sectt<m  of  the  Board.  Rocmu 
712,  Universal  Building,  1825  Ocxmecti- 
cut  Avenue  NW.,  Washington,  D.C, 
upon  receipt  tbereoi. 

By  the  Clvfl  Aeronautics  Board. 

[sxALl  Edwht  Z.  Holland, 

Secretary. 

Explanatory  Statehknt 

Presently,  flnanrlal  and  statistical  re- 
ports filed  in  accordance  with  Parts  217. 
242,  243,  and  298  of  the  Economic  Regu- 
lations are  required  to  be  postmarked, 
and  those  filed  in  accordance  with  Part 
239  are  required  to  be  received,  not  more 
than  a  prescribed  number  of  days  aft«: 
the  end  of  the  reporting  period  to  ^rtilch 
the  particular  schedule  relates.  These 
Parts  also  provide  for  the  filing  of  re- 
quests f  <»*  Nct^ision  of  filing  times  if  the 
prescribed  due  dates  cannot  be  met. 

The  within  proposed  rule  would  axnaid 
these  parts  to:  (1)  Require  that  certain 
prescribed  repents  thereunder  are  to  be 
filed  so  as  to  be  received  by  the  Board, 
rather  than  postmarked,  by  a  specific 
due  date;  (2)  prescribe  a  list  oLdue  dates 
for  such  filings:  and  (3)  require  that  re- 
quests for  extensions  of  time  for  such 
filings  be  received  not  later  than  three 
(3)  di^s  prior  to  the  due  date.  These 
amendments,  If  adopted,  would  make  the 
reporting  reqidreanents  of  these  Parts 
consistent  with  those  in  Part  241,  one  of 
the  Bofud's  primary  Information  sys- 
tems. The  Board's  reasons  for  proposing 
and  adopting  these  reporting  chuiges  in 
Part  241,  as  set  forth  in  EI^t-227.  and 
ER-773.  respective,  included:  (1)  Al- 
though the  time  allowed  for  filing  will 
be  lessened  by  the  change  from  poet- 
mark  to  receipt  filhigs,  the  resulting 
burden  is  minimal;  (2)  the  widespread 
use  of  postage  meters  has  rendered  some- 
what obsolete  the  postmark  test  for  time- 
liness of  filing;  (3)  a  list  of  specific  due 
dates  will  eliminate  any  confusion  in- 
volved in  computing  the  correct  filing 
date;  (4)  sufficient  time  is  required  to 
properly  evaluate  requests  tor  extension 
of  filing  time  and  to  notify  the  request- 
ing carrier  of  the  Board  action;  (5)  pub- 
lic policy  requires  timely  reporting  of  in- 
formation obtained  t^  the  Board;  and 
(6)  administrative  difficulties  caused  by 
irregularity  of  receipts  of  reports,  in- 
cluding the  enforcement  of  timely  re- 
porting and  the  scheduling  of  coding, 
key  pimchlng.  editing,  and  processing  of 
reported  data  win  be  dlmlnated.  llie 
Boeo'd  has  tentatively  concluded  that  the 


foregoing  reasons  ivarrant  the  same  re- 
porting dianges  to  Parts  217.  239,  242, 
243.  and  296. 

As  noted  in  EEt-773,  the  proposed  reg- 
nlatloD  does  not  present  a  novd  ap- 
proach to  the  ixoUem  of  <»i-tlme  r^ort- 
ing,  as  it  has  kng  been  our  practice  to 
require  that  documents  presented  In  pro- 
ceedings before  the  Board  be  actually 
received  on  the  date  set  for  their  filing, 
without  regard  to  the  mode  of  delivery. 

We  are  also  taking  this  occasion  to 
point  out,  as  was  noted  in  EDR-227,  that, 
while  requests  for  extenskm  under  the 
proposed  rule — as  under  the  present 
rule — would  continue  to  be  entertained 
on  less  than  the  prescribed  notice,  in 
cases  of  emergency,  the  term  "emer- 
gency" will  hoiceforth  be  strictly  con- 
strued. For  example,  an  employee's  ill- 
ness or  an  Incomplete  audit  will  not 
necessarily  be  regarded  as  an  emergency 
sufficient  to  Justify  the  granting  of  an 
extension  of  time  on  less  than  three  di^s' 
notice. 

Additionally,  the  Board  pTopoees  to 
amend  Part  239  to  clarify  the  applica- 
bility of  that  Part  to  foreign  carriers. 
Presently,  the  regulation  states  that  for- 
eign route  air  carriers  "engaged  in  sched- 
uled air  services"  or  "spring  the  United 
States"  are  subject  to  the  provisions  of 
Part  239.  Some  confusion  apparently  ex- 
ists as  to  the  status  of  foreign  route  air 
carriers  ^^ch  are  authtnlzed  to  peaf orm 
these  services  but  are  not  actually  en- 
gaged In  doing  so.  Thus,  although  scune 
foreign  carriers  which  are  authorised  to 
perform  these  services  have  not  been  fil- 
ing the  appropriate  schedules  of  Form 
239,  the  Board  oicounters  difOculty  in 
ascertaining  whether  siudi  failure  to  file 
schedules  is  due  to  slmj)le  delinquency 
or  to  the  foreign  carrier's  contention  that 
the  rule  Is  Inapplicable  because  of  the 
carrier's  actual  operations.  The  proposed 
amendments  will  change  the  language  ot 
the  regulati(m  to  state  clearly  that  it 
appUes  to  foreign  route  air  carriers  itiilch 
are  "authorized  to  engage  in  scheduled 
air  services"  and  which  are  "authorized 
to  serve  the  United  States." 

Finally,  appropriate  footnotes  have 
been  added  to  Indicate  that  reporting 
forms  are  available  in  the  publications 
section  of  the  Board,  and  for  the  sake 
of  uniformity,  modifications  have  been 
made  to  the  requirements  for  the  prep- 
aration and  filing  of  certification  state- 
ments covering  r^wrted  data. 

Since  Implementation  of  the  rules  pro- 
posed herein  would  impose  no  significant 
hardships  upon  the  carriers.  Interested 
parties  are  hereby  advised  that  we  con- 
template concluding  this  rulemaking  pro- 
ceeding as  expeditiously  as  possible,  so 
that  such  proposed  changes  as  we  may 
determine  to  malce  final  may  be  made 
effective  beginning  with  reports  cover- 
ing periods  ended  Decembr  31,  1973. 

It  is  proposed  to  amend  Parts  217,  239, 
242.  243,  and  298  of  the  Economic  Reg- 
ulations (14  CFR  Parts  217.  239,  242,  243 
and  298)  as  follows: 


PART  217— REPORTING  DATA  PERTAIN- 
ING TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR- 
RIERS 

1.  Amend  paragraph  (b)  of  $  217.3  to 
read  as  foIloTH^: 

§  217.3     Report  of  civil  aircraft  charters 
performed  by  foreign  air  carriers. 

•  •  •  •  • 

(b)  Three  copies  of  CAB  Form  217  " 
shall  be  filed  for  the  quarters  aiding 
Iiiarch  31,  June  30,  September  30,  and 
December  31  of  each  calendar  year.  These 
reports  shall  be  submitted  to  the  Bureau 
of  Accounts  and  Statistics,  Civil  Aero- 
nautics Board.  Washington,  D.C.  20428, 
so  as  to  be  received  on  or  before  the  due 
dates  indicated  below: 

SCHKDUT.C    OP    DtrX    DATES 

Filing  for  quarter  ended  Due  date 

March  31 May  10. 

Jtme  30. August  10. 

September  SO November  10. 

December  31 February  10. 

Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  wUl  become  effective 
the  first  following  working  day. 

2.  Amend  $  217.4  to  read  as  follows: 
§  217.4     Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upcm  receipt  of 
a  written  request  therefw.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  ac- 
tion taken,  such  a  request  must  be  deliv- 
ered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due  date, 
setting  forth  good  and  sufficient  reason 
to  Justify  the  granting  of  the  extenslcm 
and  the  date  when  the  r^xurt  can  be  filed. 
Except  in  cases  of  esaexgeacy.  no  sudb 
request  win  be  entertained  which  is  not 
in  writing  and  received  by  the  ClvH  Aero- 
nautics Bo«u4  at  least  three  (3)  days 
before  ttie  prescribed  due  date.  If  a  re- 
quest is  denied,  the  foreign  air  carrier  re- 
mains subject  to  the  filing  requirements 
to  the  same  extent  as  if  no  request  for 
extension  of  time  had  been  made. 


PART  23»— REPORTING  DATA  PERTAIN- 
ING TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREM^^  ROUTE  AIR  CARRIERS 

1.  Amend  paragraphs  (a),  (b),  and 
(d)  of  S  239.2,  and  reserve  paragraph  (e) 
thereof.  The  section,  as  amended,  to 
read  in  part  is  as  follows: 

§  239.2     Applicability  of  part  and  CAB 
Form  239  filing  requiremenls. 

(a)  This  part  applies  to  all  certifi- 
cated route  carriers  and  certificated 
supplemental  air  carriers,  conunuter 
air  carriers  under  Part  298  of  the 
Board's  Economic  Regulations  (14  CFR 
Part  298) ,  air  freight  forwarders  and  in- 
ternational air  freight  f (Awarders  under 
Part  296  or  297  of  the  Board's  Economic 
Regulations,  respectively  (14  CFR  Parts 


»  cab  Form  217  may  be  obtained  from  the 
Publications  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 


No.  22a— Pt.  I- 


PEDERAL  REGISTER,  VOL.   3S,  NO.  322 — MONDAY,  NOVEMBER    19.    1973 


31844 

296.  297) .  and  foreign  route  air  carriers 
authorized  to  engage  in  scheduled  air 
services. 

(b)  Two  copies  ot  each  schedule  in  the 
CAB  Form  239  *  report  entitled  "Report 


i  CAB  FcMin  230  may  be  obtained  from  the 
Publications  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  a0428. 


PROPOSED  RULES 

of  Freight  Loss  and  Damage  Claims.' 
shall  be  filed  with  the  Bureau  of  Ac- 
counts and  Statistics,  C^vll  Aeronautic  i 
Board.  Washington.  D.C.  20428,  in  ac  ■ 
cordance  with  the  following  list,  entitle  I 
"List  of  Schedules  in  CAB  Form  239  Re  ■ 
port,"  so  as  to  be  received  on  or  bef  or^ 
the  due  date  specified  in  that  list. 


List  or  ScHsnuLES  in  CAB  Form  239  Rbport 


Sehednle 

No. 


Sebedule  title 


Filing  frequency 


Due  dates 


CertUlcation Qaarterly... May  10,   Aug.    10,   Nov.   Ill, 

Feb.  10. 

A. Report  d  freight  loaf  and  damage  claims  paid do Do. 

B Analysis  of  shortage do Do. 

C Analysis  ot  claims  processed do Do. 

D__. Sonmiary  of  b«lght  loss  and  damage  claims  paid.  Annually Feb.  10. 


Due  dates  falling  on  a  Saturday,  Sun- 
day, or  national  holiday  will  becmne  ef- 
fective the  first  following  working  day. 

•  •  •  •  • 

(d)  Schedules  B  and  D  shall  be  filed 
hy  all  cotiflcated  route  air  carriers,  cer- 
tificated supplemental  air  csoriers,  com- 
muter air  carriers,  air  freight  forwarders 
and  International  air  freight  forwarders 
and  foreign  route  air  carriers.' 

(e)  [Reserved] 

•  •  •  •  • 

2.  Redesignate  footnote  "33"  to  para- 
graph (d)  of  9  239.2  as  footnote  "2"  and 
amend  its  tact  to  read  as  follows: 

3.  Amend  9  239.3  to  read  as  follows: 

§  239.3      Extenaion  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  ac- 
tkm  taken,  such  a  request  must  be  deliv- 
ered to  the  Bocu^  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  Justify  the  granting  of  the  ez- 
teni^tpn  and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency, 
no  such  request  will  be  entertained 
which  is  not  in  writing  and  received  by 
the  Civil  Aeronautics  Board  at  least 
three  (3)  days  before  the  prescribed  due 
date.  If  the  request  is  denied,  the  air 
carrier  remains  subject  to  the  filing  re- 
quiranents  to  the  same  extent  as  if  no 


request  for  extension  of  time  had  beep 
made. 

4.   Amend  section  239.4  to  read  s^ 
follows: 

§  239.4     Certification. 

The  certificate  of  the  officer  in  chart 
of  the  carrier's  accounts,  executed 
duplicate,  shall  accompcmy  each  Foi 
239  filed  with  the  Board.  This  certificate 
Is  the  cover  sheet  of  Form  239  and  ai|- 
plies  to  all  schedules  and  documents  file^ 
therewith. 


Due  dates  falling  on  a  Saturday,  Sim- 
day,  or  national  holiday  will  become  ef- 
fective the  first  following  working  day. 

3.  Amend  9  242.3  to  read  as  follows: 

§  242.3     Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  tbe  ac- 
tion taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex- 
tension and  the  date  when  the  report 
can  be  filed.  Except  in  cases  of  emer- 
gency, no  such  request  will  be  enter- 
tained which  is  not  in  writing  and  re- 
ceived by  the  Civil  Aeronautics  Board  at 
least  three  (3)  days  before  the  pre- 
scribed due  date.  If  the  request  is  denied, 
the  air  carrier  remains  subject  to  the 
filing  requirements  to  the  same  extent 
as  if  no  request  for  extensicm  of  time 
had  been  made. 


*  Only  foreign  route  air  carriers  authorized 
to  serve  the  United  States  are  reqiUred  to  file 
Schedules  B  and  D  of  CAB  Ftem  239.  Data 
called  for  in  such  reports  shall  relate  only 
to  freight  traffic  from  and/or  to  the  United 
States  and  claims  relating  thereto. 


PART  242— REPORTING  RESULTS  OF 
SCHEDULED  ALL-CARGO  SERVICES 

1.  Amend  the  table  of  contents  4s 
follows: 

Sec. 

242.2    CAB  Form  242 — Report  of  SchedulAl 

All-Cargo   Services;    filing   requlr^ 

ments. 

2.  Amend  9  242.2  by  deleting  the  pres- 
ent secticm  in  its  entirety  and  insertii  g 
in  lieu  thereof  a  new  9  242.2,  to  read  fs 
follows: 

§  242.2     CAB     Form     242 — ^Report 

Scheduled  All-Cargo  Services;   filling 
requirements. 

(a)  Two  c(vies  of  each  schedule  in  tlie 
CAB  Form  242  report '  entitled  "Repoft 
of  Scheduled  All-Cargo  Services,' 
be  filed  with  the  Bureau  of  Accoi 
and  Statistics,  Civil  Aeronautics  Bot 
Washingttm,  D.C.  20428,  in  accordante 
with  the  following  list,  entitled  "List  l>f 
Schedules  in  CAB  Form  242  Report," 
as  to  be  received  on  or  before  the  die 
date  specified  in  that  list. 

(b)  List  of  Schedules  in  CAB  Foi 
242  Report. 


1  CAB  Form  242  may  be  obtained  from  tfie 
Publications     Section,     Civil     Aeronaut 
Board.   Washington,  D.C.   20438. 


Schedule 
No. 


Schedule  title 


Filing  frequency 


Due  dates 


Certification Semiannually August  18  and  Aprils. 


B Inveeted  capital-scheduled  all<argo  services do 

P. Operating  statement^cbeduled  all-cargo  serv- do 

T Aircraft  statistics-scheduled  all-cargo  servioea do 

Statement  of  allocation  procedures Initially  and  upon 

revision. 


Do. 
Do. 

Do. 
With  other  schedules  wliea 
reqnlred. 
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PART  243 — REPORT  OF  CHARTER  SERV- 
ICES PERFORMED  FOR  THE  MILITARY 
AIRLIFT  COMMAND 

1.  Amend  §  243.2  by  deleting  the  pres- 
ent section  in  its  entirety  and  inserting 
in  lieu  thereof  a  new  9  243.2,  to  read  as 
follows: 

§243.2     Applicability    and    CAB    Form 
243  filing  requirements. 

(a)  This  part  applies  only  to  certif- 
icated air  carriers  performing  Category 
B,  Logair,  or  Qulcktrans  charter  sn^ces 
under  fiscal  year  contracts  with  tiie  Mili- 
tary Airlift  Command.  Scheduled  car- 
riers operating  full  planeload  Category  X 
charters  may  include  the  results  of  such 
operations  with  Category  B  charters: 
Provided,  That  all  Category  X  data  are 
included— i.e.,  revenues,  expenses,  and 
traffic  statistics;  suid  Provided  further. 
That  no  data  for  "quasi-Category  X" 
scheduled  services  are  included. 

(b)  Three  copies  of  each  schedule  in 
the  CAB  Form  243  *  report,  entitled  "Re- 
port of  Charter  Services  Performed  for 
the  Military  Airlift  Command,"  shall  be 
filed  with  the  Bureau  of  Accounts  and 
Statistics,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  accordance 
with  the  foUowtng  Ust,  entitled  "List  of 
Schedules  in  CAB  Form  243  UepoTt,"  so 
as  to  l>e  received  oa  or  before  the  due 
date  specified  in  that  list. 

(c)  list  of  schedules  in  CAB  Form 
243  Report.  • 


>  CAB  Form  243  may  be  obtained  from  the 
Publications  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
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N«^ 


Betaednh  tttk 


TIHns  frsQiMocy 


D-l_ 


D-«_ 


D-i- 


OirtWeaHon...  -,— ttt-  :- 

Bmnmary  of  Invested  e^tal— MAO 

eontxseta. 
BiBBinaiy  «f  Hwanrial  iMolts  tt  opvattons—  :^..do- 

ICAC  fftiarttf  iTtiit*afiti 
BummarT  of  operating  ttatlsties  and  rtreraft  =^^.do- 

atHbadoD— MAO  etaarter  eontzaets. 


*nsl.Bq>t.l.DM.l. 

Da. 

Da 
May  10,  Ai«.  10,  Nov.  I^ 


„  Btatwmont  of  aUooatien  ptocadnna— MAC  diar- 
tar  eontraets. 


%."fa 


Initially  and  upon         M»  10,  Aug.  M,  Nov.  K^ 
isviiion.  Fab.    10,    whrm   nqoirad. 

=.  Oerttfleatlon  o(  previoasly  filed  allocation  prooa-    Annually...... ....  Aor.    10    (not    ledulwd    If 

dnns-MAC  etaaitar  eontraets.  D^isflled). 


Due  dates  falling  on  a  Saturday.  Sunday, 
or  national  ht^day  will  bee<Mne  effective 
the  first  following  wocUng  day. 

2.  Amend  9  243.3  to  read  as  follows: 

§  243.3     ExtensioB  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date.  coDsideratiaa  win  be  given  to  the 
granting  of  an  extmslon  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  tor  condderatlQii  and  eom- 
munication  to  the  air  carrier  of  the  ac- 
tion takm.  such  a  request  must  be 
delivered  to  the  Board  in  writing  at 
least  three  (3)  days  In  advance  of  the 
due  date,  setting  forth  good  and  suf- 
ficient reason  to  Justify  the  granting  of 
the  extensioa  and  the  date  when  the 
report  can  be  filed.  Except  in  cases  of 
CTnergency.  no  such  request  win  be  enter- 
tained which  Is  not  In  wilttng  and  re- 
ceiTed  by  the  ClvH  Aeronautics  Board 
at  least  three  (3)  days  before  the  pre- 
scribed due  date.  If  the  request  Is  denied, 
the  air  carrier  remains  subject  to  the 
filing  requirementB~lo  tfae  same  extent 
as  if  no  request  for  eztension  of  time  bad 
been  made. 

3.  Amend  9  243.5  to  read  as  follows: 

S  243.5     Cemfication. 

The  certificate  of  the  officer  in  charge 
of  the  carrier's  accounts,  executed  In 


triplicate,  shaU  be  filed  quarto-Iy  with 
the  Board.  Ibis  certiflcate  is  the  cover 
sheet  ot  Form  343  and  applies  to  all 
schedules  and  documents  fUed  therewith 
and  those  that  have  been  submitted 
previously  as  parts  of  this  rQ>ort  for  each 
quarter. 


PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

1.  A.  Amend  9  398.60  by  revising  para- 
gn^ih  (b)  and  adding  a  new  paragraph 
(c) .  to  read  as  follows: 

S  298.60     fteport  of  ■cheduled  air  taxi 
operatioDS. 

•  •  •  •  • 

(b>  Tliree  copies  of  each  schedule  in 
the  CAB  Form  29a-C  report  entitled 
'Tteport  of  Scheduled  Operations  of 
Commute  Air  Canrlen,"  shall  be  filed 
with  the  Bureau  of  Accounts  and  Sta- 
tistics, Civfl  Aeronautics  Board.  Wash- 
ington, D.C.  20428,  In  acc<H-dance  with 
the  tonowtaiK  Ust.  oititled  "Ust  of 
Schedules  in  CAB  Fonn  398-C  Repofri," 
so  as  to  be  received  on  or  htton  the  due 
date  q>ectfled  In  that  Ust 

(c)  List  at  Schedules  in  CAB  Form 
298-CReport.     . 


Sehadnh 
No. 


Sobadolatiaa 


lUnt  fraqneaey 


Da*  data* 


Cartlfieatioii.... 

Beport  of  ifacrafl  oiMrated. 


■~=^  Qp«rt«ir»y  ,  .t—.t. 


^.=;-.^=...dO- 


.^-  Baport of on41n> oiffin and' ifcrtlnsHonel tiafflc™irido~ 
Baport  of  fll(bt  opar»til-.-.r  - -- jo.. 


l^KJ^An,.  10.  NOV.  10. 

Do. 
Dol 


Due  dates  falling  on  a  Saturday,  Sun- 
day, or  national  h<^day  win  become 
effective  the  first  following  worklne 
day. 

B.  Delete  footnote  25  to  old  paragraph 
(b). 
2.  Amend  9  298.61  to  read  as  foUows: 

§298.61  FUing  of  fli^t  schedules— 
current  schedules  and  subsequent 
modifications. 

Each  commuter  air  carrier  shaU  file 
with  the  Director,  Office  of  Facilities 
and  Operations,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428,  to  be  received 
within  thirty  (30)  days  after  commenc- 
ing opeTAtiaos.  a  copy  of  its  most  recent 
published  fllidit  schedules,  alcmg  with 
a  stetement  of  rates  and  fares  charged 
for  transportation  on  scheduled  flights. 
Thereafter,  If  any  modification"  In  such 
schedules  or  statement  of  rates  or  fares 
is  made,  a  c<vy  of  such  modifications 
shaU  be  filed,  to  be  received  by  the  Board. 


not  later  than  ten  (10)  days  after  the 
modification  becomes  dfective. 

3.  Amend  9  298.62  to  read  as  foUows : 

I  298.62     Extension  of  filing  time. 

If  drcumstanees  prevent  the  filing  of 
a  report  on  or  before  the  prescrUied  due 
date,  consideration  wiU  be  given  to  the 
granting  of  an  eztensloQ  upon  receipt 
of  a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  ac- 
tion taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  In  advance  of  the  due 
date,  setting  forth  good  and  sufiOcdent 
reason  to  Justify  the  granting  of  the 
extension  and  the  date  when  the  report 
can  be  filed.  Except  in  cases  of  emer- 
gency, no  such  request  will  be  enter- 
tained which  is  not  in  writing  and  re- 
ceived by  the  Civil  Aeronautics  Board 
at  least  three  (3)  days  before  the  pre- 
scribed due  date.  If  the  request  is  denied. 


the  air  carrier  remains  subject  to  the 
filhig  regutremoits  to  the  same  extent 
as  if  no  request  for  extension  of  time 
bad  been  made. 

4.  Amend  9  298.63  to  read  as  follows: 

§  298.63     Certifieatioo. 

The  certiflcate  of  tfae  officer  in  charge 
of  the  carrier's  accounts,  executed  in 
trlpUcate.  Shan  be  filed  quarteiiy  with 
the  Board.  This  certificate  Is  the  cover 
Sheet  of  Foim  298-C  and  applies  to  aU 
schedules  and  documents  filed  therewith. 

[FB  Doc.73-24601  med  11-16-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  19692] 

SAMPUNG  SYSTEMS  FOR  ANTENNA 
MONITORS  IN  CERTAIN  BROADCAST 
STATIONS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  oi  Part  73 
of  the  CommtssJon's  rules  and  regula- 
tions to  establish  standards  for  the  de- 
sign and  installation  of  sampling  syst^ns 
for  antenna  mcniton  in  standard  broad- 
cast statioos  with  directional  antennas. 

1.  On  F^ruary  21. 1973,  the  C<xninls- 
Ekm.  ad(H>ted  a  notice  of  mtHXised  rule- 
making in  the  above-entitled  proceeding. 
Publication  was  given  in  the  Fedxeal 
RxGiSTca  on  March  2.  1973,  38  FR  5666, 
llie  date  for  filing  comments  has  expired 
and  the  present  date  f<n-  filing  rei^y 
comments  Is  November  13.  1973  (38  FR 
29820). 

2.  On  November  9,  1973.  the  Associa- 
tion of  Federal  Communlci^lons  Consult- 
ing Engineers  (AFOCE)  requested  that 
the  time  toe  filing  reidy  comments  be  ex- 
tended to  and  Inclurilng  November  30, 
1973.  It  states  that  the  additional  time 
is  needed  in  order  to  discuss  the  reply 
commente  at  its  eeaenl  memboship 
meeting  to  be  hdd  on  Novonber  15. 

3.  It  anDears  that  the  requested  extra- 
si<»  Is  warranted.  Aecordinolv.  it  is 
ordered.  That  the  date  tor  filing  r^y 
commente  is  extended  to  and  including 
November  30.  1973. 

4.  Tills  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1), 
and  803  (r)  of  tfae  Communications  Act 
of  1934.  as  amended,  and  9  0.281(d)  (8) 
of  the  Commissions'  rules. 

Adopted:  November  12,  1973. 

Released:  November  13, 1973. 

Wallacx  E.  Jobmson, 
Chief.  Broadcast  Bureau. 
irR  Doc.73-34583  FUed  11-16-73:8:46  am) 


[47CFRPart73] 

[Docket  No.  19631:  BM-2044] 

FM   BROADCAST  STATIONS  IN   INDIANA 
AND  MICHIGAN 

Order  ExtandbigTInN  for  niiNg  Comments 
and  Hopl^  CoiiinMnts 

In  the  matter  of  amendment  of  section 
73.202(b),    table    of    assignments,    FM 
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broadcast  stations.  (Goshen  and  South 
Bend,  Indiana,  and  Dowagiac.  Mich- 
igan.) 

1.  On  September  26,  1973.  the  Com- 
mission adopted  a  notice  of  proposed 
rulemaking  in  the  above-entitled  pro- 
ceeding. Publication  was  given  in  the 
Federal  Register  on  October  9,  1973,  38 
FR  27845.  Comment  and  reply  comment 
dates  are  presently  designated  as  No- 
vember 9  and  November  19, 1973,  respec- 
tively. 

2.  On  November  7,  1973,  Dowagiac 
Broadcasting  Company,  Inc..  licensee  of 
Station  WDOW-PM,  Dowagiac,  Mich- 
igan (Dowagiac) ,  requested  that  the  time 
for  filing  comments  and  reply  comments 
be  extended  to  and  including  November 
30  and  December  10,  1973,  respectively 
Dowagiac  states  that  the  additional  time 
is  necessary  to  complete  exhaustive  en- 
gineering studies. 

3.  It  appears  that  the  requested  ex- 
tention  is  warranted.  Accordingly,  it  is 
ordered.  That  the  dates  for  filing  com- 
ments and  reply  comments  are  extended 
to  and  Including  November  30  and  De- 
cember 10,  1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  section  4(1),  5(d)(1). 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  0.281(d)  (8)  of 
the  Commission's  rules. 

Adopted:  November  9,  1973. 

Released:  November  12, 1973. 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.  73-24582  Piled  11-16-73:8:45  am] 

VETERANS  ADMINrSTRATION 

[  38  CFR  Part  17  ] 

MEDICAL  BENEFITS 

Expansion  of  Health  Care 

It  is  proposed  to  amend  38  CFR  Part 
17  to  implement  the  provisions  of  Public 
Law  9a-82  (87  Stot.  179),  cited  as  the 
"Veterans  Health  Care  Expansion  Act  of 
1973." 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regsu-ding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue  NW..  Washington,  D.C.  20420. 
All  relevant  material  received  before 
December  19.  1973.  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  betwem  the  hours 
of  8  ajn.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  tor  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
In  room  132.  Such  visitors  to  any  VA 
field  station  will  be  Informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  furnished  the 
address  and  the  above  room  number. 

Notice  Is  also  glveii  that  it  Is  proposed 
to    make    any    regulaticms    that    are 
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adopted  effective  in  accordance  with  the 
provisions  of  Public  Law  93-82.  Regula 
tlons  pertaining  to  reimbursement  foi 
loss  of  personal  effects  by  natural  dis 
aster    and    reimbursement    of    certair 
medical  expenses  will  be  effective  <xi 
January  1.  1971.  Regulations  pertaining 
to  providing  assistance  to  the  Republid 
of  the  Philippines  will  be  effective  or 
July  1.  1973.  All  other  amendments  wil 
be  effective  September  1.  1973. 
The  prop<Ked  changes  to  Part  17  will: 

a.  Permit  the  furnishing  of  certain 
medical  services  on  an  outpatient  or  am-j 
bulatory  basis  to  any  person  eligible  foij 
Veterans  Administration  hospital  card 
where  such  care  is  reasonably  necessary 
to  obviate  the  need  for  hospital  adnils-< 
sion.  1 

b.  Place  peacetime  veterans  on  tha 
same  basis  as  wartime  veterans  for  hos-i 
pital  and  nursing  home  benefits. 

c.  Provide  outpatient  care  for  anj 
non-service-connected  disability  for  vet- 
erans having  an  80  percent  service-con- 
nected rating. 

d.  Provide  for  furnishing  of  hospita 
and  medical  care  for  the  wife  or  chik 
of  a  permanently  and  totally  dtsablec 
service-connected   veteran   and   to   th0 
surviving  widows  and  children  of  vet-j 
erans  who  die  as  a  result  of  a  service 
connected  disability.  Such  care  will  b^ 
provided  only  if  not  otherwise  provide 
imder  CHAMPUS.  the  medical  progra 
for  certain  dependents  and  survivors  ol 
active  duty  and  retired  members  of  thi 
Armed  Forces.  This  care  is  to  be  prO' 
vlded  In  the  same  or  similar  manner  anc^ 
is  subject  to  the  same  or  similar  limita'* 
tlons  as  presently  apply  to  Armed  Forces 
dependoits.  The  Veterans  Administrat 
tion  is  authorized  to  enter  into  contract! 
with  the  Department  of  Defense  for  thif 
purpose.  Care  may  also  be  provided  tot 
the  subject  group  of  dependents  in  Vet* 
erans   Administration    facilities    wherf 
these  facilities  are  particularly  equipped 
to  provide  the  most  effective  care  an( 
treatment  and  are  not  being  utilized  f  oi 
the  care  of  eligible  veterans. 

e.  Permit  the  direct  admission  to  non 
Veterans  Administration  nursing  homi 
for  care  in  the  case  of  service-connec 
veterans  requiring  such  care  for  thei 
service-connected  disabilities  upon  de 
termination  of  need  therefor  by  a  Vei 
erans  Administration  staff  or  fee  bas 
doctor,  thus  removing  the  requiremen| 
that  these  persons  be  first  hospitalize^ 
in  a  Veterans  Administration  facilit; 
The  law  also  authorizes  direct  transfei 
of  military  personnel  from  military  hos 
pltals  to  Veterans  Administration  nurs' 
ing  home  care  facilities. 

f .  Authorize  the  Veterans  Administraj 
tion  to  enter  into  contracts  to  provide 
scarce  medical  specialist  services  at  Vetf 
erans  Administration  facilities  with  med»- 
leal  schools,  clinics,  or  any  other  groui) 
or  Individual  citable  of  furnishing  sucl 
services,  including  physicians,  dentlstt, 
nurses,  idiysiclans'  assistants,  dentisU' 
assistants,  technicians,  and  other  medi- 
cal support  personnel. 

g.  Permit  agiieements  to  be  entered 
into  for  sharing  medical  resources  wit^ 


medical  schools  and  clinics  regardless  of 
whether  or  not  they  have  hospital  facili- 
ties. 

h.  Permit  reimbursement  of  veterans 
in  Veterans  Administration  hospitals  or 
domiciliarles  for  loss  of  personal  effects 
sustained  by  fire,  earthquake,  or  other 
natural  disaster.  Previous  law  permitted 
reimbursement  only  in  case  of  loss  by  fire. 

i.  Authorize  reimbursement  of  certain 
costs  to  veterans  who  have  service- 
connected  disabilities,  under  limited  cir- 
cumstances, for  the  reasonable  value  of 
hospital  care  or  medical  service  furnished 
by  other  than  Veterans  Administration 
sources.  The  new  law  codifies  the  author- 
ity for  the  payment  and  reimbursement 
of  the  expenses  of  medical  services  not 
previously  authorized  which  is  presently 
contained  in  §8  17.80  through  17.91.  The 
new  law,  however,  also  authorizes  such 
reimbursement  when  the  services  were 
rendered  for  any  disability  of  a  veteran 
who  has  a  total  disability  permanent  in 
nature  from  a  service-connected  disabil- 
ity. 

j.  CHarify  the  term  "Veterans  Admin- 
istration facilities"  as  it  relates  to  pro- 
vision of  care  in  private  facilities  for  Vet- 
erans Administration  beneficiaries. 

k.  Extend  with  some  changes  the  Vet- 
erans Administration  authority  to 
continue  grants  for  hospital  and  medical 
care  of  veterans  in  the  Republic  of  the 
Philippines  until  June  30,  1978. 

1.  Increase  the  per  diem  rate  for 
"grant-in-aid"  reimbursements  of  State 
soldiers'  homes  which  provide  care  for 
veterans  who  are  eligible  for  admission 
to  Veterans  Administration  medical  and 
domiciliary  facilities.  Under  the  new  law 
reimbursement  may  also  be  provided  to 
State  home  facilities  where  care  is  fur- 
nished veterans  whose  service  occurred 
after  January  31,  1955  in  addition  to  that 
provided  for  war  veterans. 

m.  Increase  the  percentage  of  the  al- 
lowable contribution  under  the  program 
of  grants  to  States  for  construction,  al- 
teration, and  renovation  of  State  vet- 
erans' homes  to  65  percent  of  the  esti- 
mated costs  of  such  projects. 

n.  Increase  the  formula  for  determin- 
ing adequate  State  nursing  home  beds 
from  114  beds  to  2*4  beds  per  1.000  war 
veterans  in  any  State. 

1.  In  §  17.30,  paragraphs  (1)  and  (m) 
are  amended  to  read  as  follows: 

§  17.30      Definitions. 

•  •  •  •  • 

(1)  Hospital  care.  The  term  "hospital 
care"  includes: 

(1)  Medical  services  rendered  in  the 
course  of  hospitalization  of  any  veteran 
and  transportation  and  Incidental  ex- 
penses for  any  veteran  who  is  in  need  of 
treatment  for  a  service-connected  dis- 
ability or  is  imable  to  defray  the  expense 
of  transportation;  and 

(2)  Such  mental  health  services,  con- 
sultation, professional  counseling,  and 
training  (including  (1)  necessary  ex- 
penses for  transportation  if  unable  to  de- 
fray such  expenses;  or  (il)  necessazy  ex- 
penses of  transportation  and  subsistence 
in  the  case  of  a  veteran  who  is  receiving 
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care  for  a  service-connected  disability. 
or  in  the  case  of  a  dependent  or  survivw 
of  a  veteran  receiving  care  under  the  last 
sentence  of  section  61S(b)  of  Title  38, 
United  States  Code  imder  the  terms  and 
conditions  set  forth  in  the  applicable  Vet- 
erans Administration  travel  regulatimu 
of  the  members  of  the  immediate  family 
(Including  legal  guardians)  of  a  veteran 
or  such  a  dependent  or  survivor  of  a  vet- 
eran, or.  In  the  case  of  a  veteran  or  such 
dependent  or  survivor  of  a  veteran  who 
has  no  immediate  family  members  (or 
legal  guardian),  the  person  in  whose 
household  such  a  veteran,  or  such  a  de- 
pendent or  survivor  certifies  his  inten- 
tl<m  to  live,  as  may  be  necessary  or  ap- 
propriate to  the  effective  treatment  and 
rehabilitation  ot  a  veteran'  or  such  a  de- 
pendent or  a  survivor  of  a  veteran;  and 

(3)  Medical  services  rendered  in  the 
course  of  the  hospitalization  of  a  de- 
pendent or  survivor  of  a  veteran  receiv- 
ing care  in  a  Veterans  Administraticm 
medical  facility  and  transportation  and 
Incidental  expenses  for  a  dependent  or 
survivor  of  a  veteran  who  is  in  need  of 
treatment  for  any  Injury,  disease,  or  dis- 
ability and  Is  unable  to  defray  the  ex- 
pense of  transportation. 

(m)  Medical  services.  The  term  "med- 
ical services"  includes,  in  addition  to 
medical  examination  and  treatment, 
such  home  health  services  as  the  Admin- 
istrator determines  to  be  necessary  or 
appropriate  for  the  effective  and  econom- 
ical treatment  of  a  disability  of  a  veteran 
or  a  dependent  or  survivor  of  a  veteran 
receiving  care  In  a  Veterans  Administra- 
tion medical  facility,  optometrists'  serv- 
ices, dental  and  surgical  services,  and 
except  under  provisions  of  S  17.60(e), 
dental  t^pliances.  wheelchairs,  artificial 
limbs,  trusses,  and  similar  appliances, 
special  clothlxig  made  necessary  by  the 
wearing  of  prosthetic  appliances,  and 
such  other  supplies  as  the  Administrator 
determUies  to  be  reasonable  and  neces- 
sary. 

__  •  •  •  •  • 

2.  Tlie  centerhead  immediately  preced- 
ing i  17.36  is  changed  and  §  17.36  is  re- 
vised to  read  as  follows: 

Hospital  or  Nttiising  Home   Care   and 
Medical  Services  in  Foreign  Cottn- 

XRIBS 

§  17.36  Hocpital  or  nursing  home  care 
and  medical  services  in  foreign  coun- 
tries other  than  the  Philippines. 

No  person  shall  be  entitled  to  receive 
hoeiiital.  pursing  home  or  domiciliary 
care  or  medical  services  in  a  foreign 
country  oUier  than  the  Repid>Iic  of  the 
Philippines,  except  as  provided  in  para- 
graphs (a)  smd  (b)  of  this  section: 

(a)  Hospital  or  nursing  home  care  or 
medical  services  for  otherwise  eligible 
veterans  who  are  cltlaens  of  the  United 
States  sojourning  or  residing  abroad  and 
in  need  of  treatment  for  an  adjudicated 
service-connected  disability,  or  non- 
service-connected  disability  associated 
with  and  htid  to  be  aggravating  a  service- 
connected  disability. 

(b)  Hoo^tal  or  nursing  hMne  care  or 
medical  services  for  a  vetntm  who  has ' 


been  found  in  need  of  vocatiooal  rehabil- 
Itatkn.  and  for  whom  an  objective  has 
been  sheeted,  or  who  is  porsulns  a  course 
of  vocational  rehabilitation  tratnlng. 
and  who  is  medically  determined  to  be  in 
need  of  care  or  treatment  for  any  ot  the 
f (lowing  reasons: 

(1)  To  make  possible  his  entrance  Into 
a  course  of  training;  or 

(2)  To  prevent  interruption  of  a 
course  of  training;  or 

(3)  TO  hasten  the  return  to  a  course 
of  training  ot  a  veteran  in  Interrupted  or 
leave  status,  when  a  cessation  of  instruc- 
tion has  becoma  necessary  because  of  ill- 
ness, injury,  or  a  dental  condition. 

3.  Section  17.37  is  revised  to  read  as 
follows: 

§  1737  Hospital  or  nnrsing  home  care 
in  the  niilippines  in  facilities  other 
than  Veterans  Memorial  HospitaL 

Hospital  or  nursing  home  care  may  be 
authorized  In  the  R^ublic  of  the  Philip- 
pines in  facilities  other  than  the  Vet- 
erans Memorial  Hospital  for  any  vet- 
eran, if: 

(a)  For  United  States  veterans.  He  is 
a  United  States  veteran  and  Is  eligible 
for  hospital  or  nursing  home  care  under 
§  17.47  (a)  or  (b) .  or  a  veteran  who  has 
been  foimd  in  need  of  vocational  rehabil- 
itaticm.  and  for  whom  an  objective  has 
been  selected,  or  who  is  pursuing  a  course 
of  vocational  rehabilitation  training,  and 
hosi^tal  care  has  been  determined  neces- 
sary for  any  of  the  reasons  enumerated 
in  §  17.36(b).  or 

(b)  For  Commonwealth  Army  vet- 
erans or  new  Philippine  Scouts.  He  is  a 
Commonwealth  Army  veteran  or  a  new 
Philippine  Scout  in  need  of  hospital  or 
nursing  home  care  for  servlce-awmected 
disability  or  ncHi -service-connected  dis- 
ability associated  with  and  held  to  be 
aggravating  a  service-connected  disabil- 
ity and  (1)  facilities  in  the  Veterans 
Mem(Nlal  Hospital  are  being  used  to  the 
maximum  extent  feasible  in  hospitaliz- 
ing such  veterans,  or  (2)  he  is  siiffering 
from  leprosy,  or  (3)  use  of  the  facility 
is  required  in  emergency  circumstances. 

4.  In  i  17.38,  the  headnote,  the  intro- 
ductory portion  preceding  paragraph 
(a) ,  and  paragraphs  (b)  (2)  and  (c)  are 
amended  and  paragraphs  (d)  and  (e) 
are  added  so  that  the  amended  and 
added  material  reads  as  fcdlows: 

§  17.38  Hospital  <»■  nnrsing  home  care 
at  Veterans  Menooriai  Hospital,  Phil- 
ippine*. 

Hospital  or  nursing  tunne  care  at  the 
Veterans  Memorial  Hospital,  Queson 
City,  Republic  of  the  Philippines,  may  be 
authorized  by  the  United  States  Veterans 
Administration  pursuant  to  the  terms 
and  conditions  set  forth  in  i|  17.350 
through  17.370,  for  the  following  pa-sons : 

•  •  •  •  • 

(1))  For  new  Philippine  Scouts.  Care 
at  the  Veterans  Menunlal  Hospital  may 
be  authorized  for  any  person  who  served 
as  a  new  Philippine  Scout,  if: 

•  •  •  *  • 

(2)  He  enlisted  before  July  4.  1946. 
he  Is  in  need  of  care  for  non-sorvloe- 
coimected  disability,  and  he  is  unable  to 


defray  the  expenses  of  such  care  and  so 
states  under  oath. 

(c)  For  United  States  veterans.  (1) 
Care  at  the  Veterans  Memorial  Hospital 
may  be  authorized  for  any  service- 
connected  disability  of  a  veteran  of  serv- 
ice in  the  Armed  Forces  of  the  United 
States  (including  veterans  of  service  in 
the  Philippine  Scouts  under  laws  in  effect 
prior  to  the  enactment  of  section  14  of 
the  Armed  Forces  V(4imtary  Recruit- 
ment Act  of  1945).  who  is  eligible  for 
hospital  care  under  S  17.47  (a)   or  (b) . 

(2)  Care  at  the  Veterans  Manorial 
Hospital  may  be  authcnized  tor  a  vet- 
eran of  any  war  for  a  non-service- 
connected  disability  if  such  veteran  is 
unable  to  defray  the  expenses  of  neces- 
sary hospital  care  and  so  states  under 
oath. 

(d)  Transfers  for  nursing  home  care. 
Transfer  of  any  veteran  hospitalized  in 
the  Philippines  at  Veterans  Administra- 
tion expense  to  a  nursing  home  facility 
may  be  Authorized  subject  to  the  follow- 
ing: 

(1)  The  nursing  home  care  facility  is 
determined  to  meet  the  physical  and  pro- 
fessicmal  standards  prescribed  by  the 
caiief  Medical  Director,  and 

(2)  The  cost  of  the  nursing  home  care 
in  such  institution  does  not  exceed  50  per 
centum  of  the  Veterans  Memorial  Hospi- 
tal per  diem  rate  Jointly  determined  for 
each  fiscal  year  by  the  two  governments 
to  be  fair  and  reasonable. 

(3)  "nie  nursing  home  care  will  not  be 
for  more  than  6  months  in  the  aggregate 
in  connection  with  any  one  transfer,  ex- 
cept In  the  case  of  a  veteran  whose  hos- 
pitalization was  primarily  for  a  service- 
connected  disability.  In  such  case  entitle- 
ment to  nursing  home  care  under  this 
subparagraph  is  not  subject  to  any  limi- 
tation. 

(e)  Extensions  of  community  nursing 
home  care  beyond  6  months.  The  Chief 
Medical  Director  or  his  designee  may  au- 
thorize, for  any  veteran  whose  hospital- 
ization was  not  primarily  for  a  service- 
connected  disability,  an  extension  of 
nursing  care  m  a  contract  nursing  care 
facility  at  Veterans  Administration  ex- 
poiFe  beyond'6  months  for  circumstances 
of  an  unusual  nature  such  as  when  a 
medical  and  economic  need  continues  to 
exist,  additional  time  is  required  to  com- 
plete other  arrangements  for  care  or 
when  readmission  to  a  hospital  is  not 
deemed  professionaUy  advisable  despite 
terminal  deterioration  of  the  veteran's 
medical  condition. 

5.  Sections  17.39  and  17.40  are  revised 
to  read  as  follows: 

§  17.39  Outpatient  care  in  the  Philip- 
pines for  United  States  veterans. 

Outpatient  care  in  the  Republic  of  the 
Phillm>ines  may  be  authorised  for  any 
United  States  veteran  dlglble  for  such 
care  under  1 17.60. 

§  17.40  Ontpatimt  care  for  Common- 
wealth Army  veterans  and  new  Phil- 
ippine Scout  veterans. 

Outpatirat  care  may  be  authorized  in 
Veterans  Administration  HacflltieB  by 
ecmtract  or  agreement  between  the  two 
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governments  for  any  CommonwnaUh 
Army  veteran  or  new  PhiUiplne  Scoot  veU 
eran  for  the  treatment  of  a  servlce-eon- 
nected  disability,  or  for  a  nonservlce-«an- 
nected  disability  associated  with  and  beld 
to  be  aggravating  a  service-connected 
disability. 

6.  In  9  17.46b,  the  headnote.  the  lntoo> 
ductory  portkm  preceding  paragraidi  (a> 
and  paragraphs  (a)  and  (c)  are  amoided 
to  read  as  follows: 

§  17.46b  Hospital  care  for  certain  re- 
tireea  with  chronic  disability  (Exec> 
ntive  Orders  10122,  10400  and 
11753). 

Hospital  care  may  be  furnished  when 
beds  are  available  to  members  or  former 
members  of  the  malformed  services 
(Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  Coast  and  Geodetic  Survey, 
now  National  Oceanic  and  Atmosi^ienc 
Adminlstratiim  hereinafter  referred  to  as 
"NOAA".  and  Public  Health  Service) 
temporarily  or  permanently  retired  for 
physical  disability  or  receiving  disability 
retirement  pay  who  require  hoq>itaI  care 
for  chronic  diseases  and  who  have  no 
eUgibili^  for  hospital  care  imder  laws 
governing  the  Vetoans  Administration, 
or  who  having  eligibility  do  not  elect  hos- 
pitalization as  Veterans  Admlnistratloix 
beneflciaries.  Care  under  this  section  is 
subject  to  the  following  conditions: 

(a)  Pemcms  defined  in  this  section  who 
are  monbers  or  former  members  of  the 
active  militaty.  naval,  or  air  service  must 
agree  to  pay  the  subsistence  rate  set  by 
the  Administrator  of  Veterans  Affairs, 
except  that  no  subsistence  charge  wHl  be 
made  tor  those  pers(»is  who  are  mem- 
bers or  former  members  of  the  Public 
Health  Service.  Coast  Guard.  Coast  and 
Geodetic  Survey  now  "NOAA".  and  en- 
listed personnel  of  the  Army,  Navy,  Ma- 
rine Corps,  and  Air  Force. 

•  •  •  •  • 

(c)  In  the  case  of  persons  who  are 
former  members  of  the  Coast  and  Geo- 
detic Survey,  care  may  be  furnished 
under  this  secticm  even  though  their  re- 
tirement for  disability  was  f rtwa  the  En- 
vironmental Science  Services  Adminis- 
tration or  NOAA. 

7.  In  S  17.47.  paragn^Dhs  (a),  (b),  (c) 
(1).  (d).  and  (f)  are  amended  to  read 
as  follows: 

§  17.47  Eligibility  for  bospiul,  domicil- 
iary or  Borsing  home  care  of  petMHU 
discharged  or  releaseil  from  active 
military,  naval,  or  air  service. 

Within  the  limits  of  VetaraiM  Admln- 
IstratKm  fadUUes,  hospital,  domldUary. 
or  nursing  home  care  may  be  furnished 
the  f  oUoidng  mn^Ucants. 

(a)  Hospital  or  nursing  home  care  for 
veterans  In  need  of  sudi  care  tar  an 
adjudicated  sendee-connected  dlsidsUtty 
ortortk  noa-servloe-eoaneGted  condttton 
which  Is  associated  with  and  held  to  be 
aggravating  such  dlsidjllity  (see  i  17.33 
with  respect  to  presomptton  relaUng  to 
psychosis). 

(b)  Hospital  or  nursing  home  care: 
(1)  Hospital  or  mrstnt  home  care  for 

vetenni  diKbaried  or  rdeased  fbr  dls- 


piorosED  ttaes 

ability  Incuirad  m*  aggramUed  In  line  ol 
duty  irtien  in  need  of  hovltal  or  nuntnc 
homa  care  for  the  disahfllty  for  whida 
discharged  or  rglcasgd.  or  for  a  noor^ 
aervlce-connected  condttfcm  wfaldi  Is  as-* 
sociated  with  and  held  to  be  aggravating 
such  disability. 

(2)  Hospital  care  for  persons  defined 
in  9  17.46b  who  require  haq;>ltalizatlod 
tor  chronic  diseases  incurred  in  line  of 
duty.  I 

(c)  Hospital,  nursing  home  cm:  doml4 
ciliary  care:  I 

(1)  Hosi^tal  or  nursing  home  care  fos 
veterans  discharged  or  released  for  dlsi 
ability  Incurred  or  aggravated  in  line  oil 
duty,  or  parsons  in  receipt  of  or  but  for 
the  receU>t  of  retirement  pay  would  bo 
entitled  to  disability  compensation  for  ^ 
service-connected  dissibility,  when  auffer4 
ing  fran  non-service-connected  disabili4 
ties  requiring  hospital  care.  { 


(d)  Hospital  or  niirsing  home  care  fot 
any  veteran,  domiciliary  care  for  veteran^ 
of  a  war  provided  they  swear  they  ax4 
imable  to  defray  the  expense  of  hospital 
or  domiciliary  care  exc^t  veterans  lii 
receipt  of  pension  shall  not  have  to  stat^ 
under  oath  that  they  are  unable  to  de4 
fray  the  expense  of  hospital  or  domlclli't 
ary  care,  and  who  are  suffering  from  ^ 
disabUlty,  disease,  or  defect  which,  be? 
ing  susceptible  to  cure  or  decided  imt 
provement,  indicates  need  for  hospital 
care,  or  which,  being  essentially  chronlt) 
In  type,  is  producing  disablement  of  such 
degree  and  of  such  probable  persistency 
as  will  Incapacitate  from  earning  a  hv\ 
ing  for  a  prospective  period,  and  thereb] 
Indicates  need  for  domiciliary 
Transportation  at  Government  expense 
will  not  be  provided  to  such  vetei 
unless  they  make  the  statement  undel 
oath  that  they  are  unable  to  defray  th^ 
expenses  of  transportation.  The  addi^ 
tlonal  requirements  for  eligibility  fc^ 
domiciliary  care  enumerated  in  para*- 
graph  (c)  (3)  of  this  section  are  also  fof- 
application  to  these  veterans  applying 
for  domiciliary  care.  i 

•  •  •  •  •       I 

(f )  Hospital  or  nursing  home  care  fc^* 
any  veteran  for  a  non-service-connected 
disability  if  such  veteran  Is  65  years  a  I 
age  or  older. 

8.  In  §17.48,  paragraphs  (c)(2)  an^ 
(f )  are  amended  to  read  as  follows 

§  17.4S  ConriJerstions  applicable  in  di- 
termining  eligibility  for  hospital  o  r 
domiciliary 


(c>      Under     paragn^ih      (d) 
817.47:  •  •  • 

(2)  "Unable  to  defray  the  expense  <^ 
hospital  or  doodelllaiy  care" — the  i 
davit  of  the  applicant  on  VA  TOrm  10-10 
that  he  is  unable  to  defray  the  expense 
of  hospital  or  domiciliary  care  or  thilt 
he  is  imaUe  to  defray  the  expenses  df 
transportation  to  and  from  a  Veteraos 
Admtnlstratian  facility  will  constitute 
sufficient  warrant  to  furnish  hospitali- 
zation or  domiciliary  care  or  Ooverq- 
ment  traiiq>ort»tlon. 


(f )  within  the  Umlts  o<  Vetaans  Ad- 
mtaystratlaQ  laellitles.  any  veteran  who 
Is  receiving  hospital  or  nursing  httne  care 
In  a  hospital  under  the  direct  and  exclu- 
sive Jurisdiction  of  the  Veterans  Ad- 
mlnlstratkm.  or  hospital  care  in  a  Fed- 
eral hoq^ital  lukder  agreement,  may  be 
furnished  medical  services  to  correct  or 
treat  any  non-service-coimected  dlsidiil- 
ity  of  such  veteran.  In  addition  to  treat- 
ment Incident  to  the  disabili^  for  which 
he  Is  hospitalized.  If  the  veteran  is  will- 
ing, and  such  services  are  reasonably 
necessary  to  protect  the  health  of  such 
veteran. 

9.  In  9  17.49.  the  headnote  Is  amended: 
In  paragraph  (a)(3),  subdivisions  (vi) 
tSu-out^  (ix)  are  amended  and  siAdl- 
vision  (X)  Is 'added;  and  paragnmh  (c) 
is  added  so  that  the  added  and  amended 
material  reads  as  follows: 

§  17.49  Veterans  Administration  policy 
on  priorities  for  hospital,  Darsiiig 
home  and  domiciliary  care. 

(a)  Priorities  for  JiospUal  care.  EUgttde 
persons  will  be  admitted  or  transforred 
to  a  Veterans  Administration  lioq;iltaI 
in  the  following  order:  •  •  • 

(3)  Priority  groups.  •  •  • 

(vi)  Group  VI  includes  vsterans  eli- 
gible under  9  17.47  (d)  or  (f  >  not  hos- 
pitalized by  the  Veterans  Administra- 
tion (are  net  in  hospitals  or  are  in  non- 
Veterans  Administration  hovitals  but 
not  under  Veterans  Administration 
authorization) . 

(vil)  Group  vn  includes  perstHis  eli- 
gible under  §  17.54  requiring  ho«>ital 
care.  

(vlii)  Group  vm  includes  persons  eli- 
gible under  9 17.46  (b) ,  (c) .  or  (d) 
(active  duty  or  retired  military  person- 
nel beneflciaries  from  other  Fedoal 
agencies,  veterans  of  nations  allied  with 
the  United  States  in  World  War  I  or  U. 
persons  treated  under  sharing  agree- 
ments, etc.) . 

(Ix)  Group  IX  includes  patients  in 
Veterans  Administration  hospitals  who 
have  requested  transfer,  at  their  own  ex- 
pense for  personal  reasons,  to  another 
appropriate  Veterans  AdministraUon 
hospital  which  Is  not  nearest  their  home, 
provided  the  clinical  findings  indicate 
that  such  patients  will  require  hospital 
care  for  a  period  of  6  months  or  more 
in  the  latter  hospital. 

(X)  Group  X  includes  veterans  digible 
under  9 17.47  (d)  or  (f)  requiring  hos- 
pital eare  (a)  for  an  occupational  injury 
w  disease  inciurred  ta  or  am  tk  result  of 
th^r  emplcqrment  who  are  entWed  to 
necessary  medical  and  hospital  treat- 
ment elsewhere  at  no  expaiee  to  them- 
selves by  means  of  some  form  of  indus- 
trial coverage  provided  by  their  employer 
or  under  a  workmen's  compensatton  stat- 
ute or  law  or  (b)  who  are  entitled  to  nec- 
essary medical  and  hoq?ltaI  treatment 
cdsewhere  at  no  expeme  to  tbemedyes 
by  reason  of  some  other  form  of  Insur- 
ance. An  applicant  will  be  claswlfled  In 
paragraph  (a)  (3)  (x)  (a)  or  (b)  of  this 
section  only  when  an  employer  or  Insurer 
has  admitted  IlabOtty  and  advised  the 
Veterans  Administration  In  irrittuf  that 
the  veteran  is  eUgfUe  for  the  necessary 
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medical  and  hospital  care  at  no  expense 
to  himself.  If  such  Information  is  not 
available,  the  appUcatlon  wlU  be  placed 
In  group  VI  and  no  action  will  be  taken 
to  ascertain  liability  prior  to  admission 
of  the  veteran. 

•  •  •  •  •       ' 

(c)  Prtorities  for  nursing  home  eare. 
Priorities  for  nursing  home  care  will 
follow  the  same  sequence  as  that  pro- 
vided in  paragraph  (a)  of  this  section 
for  hospital  care,  except  in  the  case  of 
nursing  home  care  for  a  service-con- 
nected disaldlity,  priority  will  be  given 
to  veterans  transferred  from  Veterans 
Administration  hospitals  to  Veterans 
Administration  niu«ing  homes  over  vet- 
erans directly  admitted. 

10.  Seoticm  17.50  is  revised  to  read  as 
follows: 

§  17.S0  Use  of  Department  of  Defense, 
Public  Health  Service  or  other  Fed- 
eral hospitals  with  beds  allocated  to 
die  Veterans  Administration. 

Hospital  facilities  operated  by  the  De- 
partment of  Defense  or  the  Public 
Health  Service  (or  any  other  agency  of 
the  United  States  Government)  may  be 
used  for  the  care  of  Veterans  Admlnis- 
tnvtlon  patimts  pursuant  to  agreements 
between  the  Veterana  Administratlcm 
and  the  department  or  agency  operating 
the  facility.  When  such  an  agreement 
has  been  entered  Into  and  a  bed  allo- 
cation for  Veterans  Administration  pa- 
tients has  been  provided  for  in  a  spe- 
cific hospital  covered  by  the  agreement, 
care  may  be  authorized  within  the  bed 
allocation  for  any  veteran  tiigible  imder 
9  17.47.  Care  in  a  Federal  facility  not 
operated  by  the  Veterans  Administration, 
however,  shall  not  be  authorized  for  any 
military  retiree  whose  sole  basis  for  eligi- 
bility Is  imder  9  17.46b.  or.  except  In 
Alaska  and  Hawaii,  for  any  retiree  of 
the  uniformed  services  suffering  from  a 
chnmic  disability  whose  entitl«nent  Is 
under  ||  17.4«b.  17.47(b)(2)  or  17.47 
(c)(2)  regardless  of  whether  he  may 
have  dual  diglblUty  under  otiier  ihx>- 
vlsions  of  9  17.47. 

11.  In  917.50b,  paragraphs  (a),  (d), 
(e),  and  (f)  are  amended  to  read  as 
follows: 

§  17.50b  Use  of  public  or  private  hos- 
pitals for  veterans. 

When  it  iB  In  the  best  interests  of  the 
Veterans  Administration  and  Veterans 
Admlnlstratltxi  patients,  ccmtracto  may 
be  entered  Into  for  the  use  of  public  or 
private  hospitals  for  the  care  of  veterans. 
What  demand  is  only  for  infrequent  use. 
individual  authorizations  may  be  used. 
Admissions  in  public  or  private  facilities, 
however,  subject  to  the  provisions  of 
9  17.50c,  will  only  be  authorized,  whether 
under  a  contract  or  as  an  individual 
authorization,  for  anjL  veteran,  if: 

(a)  For  aervice'Connected  disabUity 
or  disability  for  which  discharged.  The 
veteran  Is  in  need  of  hosidtal  care  or 
medical  services  for  an  adjudicated  serv- 
ice-connected disability,  or  for  a  dis- 
ability for  which  he  was  discharged 


f  nun  aarvioe  and  irtiich  was  Incurred  or 
aggravated  in  Une  of  duty,  or 

(d)  For  women  veterans.  The  veteran 
is  a  women  veteran  in  need  of  hospital 
care,  or 

(e)  For  veterans  in  Puerto  Rico  and 
other  possessions.  The  veterans  Is  a  vet- 
eran in  need  ot  hospital  care  in  tiie 
Commonwealth  of  Puerto  Rico  or  other 
Territory,  Commonwealth  or  possessicm 
of  the  United  States  (except  the  author- 
ity under  this  paragraph  expires  Decem- 
ber 31. 1978) ,  or 

(f)  For  veterans  in  Alaska  or  HauHiii. 
The  veteran  is  a  veteran  in  need  of  hos- 
pital care  in  Alaska  or  Hawaii  whose 
public  or  private  hospital  admission  can 
be  accommodated  within  an  average 
daily  patient  load  per  thousand  vet- 
eran population  at  Veterans  Adminis- 
tration expense  in  Federal,  public  or  pri- 
vate hospital  facilities  in  Alaska  or 
Hawaii  not  exceeding  the  average  dally 
patient  load  per  thousand  veteran  popu- 
lation hospitalized  by  the  Veterans  Ad- 
minlstratkm  within  the  48  contiguous 
States  (except  the  authority  under  this 
paragraph  expires  December  31.  1978), 

or 

•  •  •  •  • 

12.  Sections  17.51.  17.51a.  and  17.51b 
are  revised  to  read  as  follows: 

§  17.51     Use     of     community     nursing 
homes. 

(a)  Nursing  home  care  in  a  contract 
public  or  private  nursing  home  facility 
may  be  authorized  for  the  following: 

(1)  Any  veteran  eligible  for  hospital 
care  under  9  17.47  (a) .  (b) .  (c) .  (d)  or 
(f)  who  has  attained  the  maximum 
hospital  benefit  and  for  wh<Mn  a  pro- 
tracted poriod  of  nursing  home  care  will 
be  required. 

(2)  Any  person  who  has  been  furnished 
care  in  any  hospital  of  any  of  the  Armed 
Forces,  who  the  S4H>n>prlate  Secretary 
concerned  has  determined  has  received 
m^Timnm  hospltal  benefits  but  requires 
a  protracted  period  of  nursing  home  care, 
and  who  upon  discharge  therefrom  will 
become  a  veteran,      j 

(3)  Any  veteran  who  requires  nursing 
home  care  for  a  service-connected 
disability  without  first  requiring  a  period 
of  hospitalization.  Admission  may  be  au- 
thorized upon  a  determlnatlcai  of  need 
therefor  by  a  physician  employed  by  the 
Veterans  AdminlstratioQ  or,  in  areas 
where  no  such  physican  is  available,  by 
carrying  out  such  function  under  con- 
tract or  fee  arrangement. 

(b)  Such  nursing  home  care  will  be 
subject  to  the  following  restrictions: 

(1)  Any  veteran  eligible  under  para- 
graph (a)(1)  of  this  section  shall  be 
transferred  to  the  nursing  home  care 
facility  from  a  hospital  under  the  direct 
and  exclusive  jurisdiction  of  the  Veter- 
ans Administration,  except  as  provided 
for  in  9  17.51b,  and 

(2)  The  nursing  home  care  facility  Is 
determined  to  meet  the  physical  and 
professional  standards  prescribed  by  the 
Chief  Medical  Director,  and 


(3)  The  cost  of  the  nursing  home  care 
will  not  exceed  40  percent  of  the  cost  of 
care  furnished  by  the  Veterans  Admin- 
istraticn  in  a  general  medical  and  surgi- 
cal hoqtital  as  determined  from  time  to 
time,  and 

(4)  Except  as  provided  for  in  9  17.51a, 
nursing  hmne  care  will  not  be  for  more 
than  6  months  in  the  aggregate  In  con- 
nection with  any  one  transftf ,  except 
in  the  case  of  a  veteran  whose  ho^ltali- 
zation  was  primarllj^  for  a  service-con- 
nected disabUlty.  In  such  case  entitle- 
ment to  nursing  home  care  under  this 
section  is  not  subject  to  any  time  limita- 
tioa. 

(5)  The  standards  prescribed  by  the 
Chief  Medical  Director  and  any  rQX>rt  of 
inspection  of  institutions  furnishing 
nursing  home  care  to  veterans  shall,  to 
the  extent  possible,  be  made  available  to 
all  Federal,  State,  and  local  agencies 
charged  with  the  responsildlity  of  Ucens- 
Ing  or  otherwise  regulating  or  inspecting 
such  institutions. 

§  17.51a  Extensions  of  conunnnity  nurs- 
ing home  care  beyond  6  months. 

The  Chief  Medical  Director,  his  deputy. 
Associate  Chief  Medical  Director  for  Op- 
erations, or  the  Director,  Field  Operations 
may  authorize,  for  any  veteran  whose 
hospitalization  was  not  primarily  for 
service-cwmected  dlsablUty,  an  exten- 
sion of  nursing  care  in  a  public  or  pri- 
vate nursing  home  care  faciUty  at  Vet- 
erans Administration  expense  beyond  6 
months  for  circumstances  of  an  unusual 
nature  such  as  when  a  medical  and  eco- 
nomic need  continues  to  exist,  additional 
time  Is  required  to  complete  other  ar- 
rangements for  care,  or  whm  readmls- 
slon  to  a  hospital  Is  not  deemed  profes- 
sionally advisable  desi^te  terminal 
deterioraticm  ot  the  veteran's  medical 
condition. 

§  17.51b  Transfers  from  facilities  for 
nursing  home  care  in  Alaska  and 
Hawaii. 

Transfer  of  any  veteran  ho^italized 
in  a  non- Veterans  Administration  hospi- 
tal facility  at  Veterans  Admlnlstraticm 
expense  to  a  commimity  nursing  home 
facility  In  Alaska  or  Hawaii  may  be  au- 
thorized subject  to  the  provisions  of 
9  17.51,  except  paragraph  (b)  (1) . 

13.  A  new  centerhead  and  9  17.54  are 
added  to  read  as  follows: 

Medical  Carx  for  Survivors  and  De- 
pendents OF  Certain  Vbizrans 

§  17.54  Medical  care  for  survivors  and 
dependents  of  certain  veterans. 

(a)  Medical  care  may  be  provided  for: 

(1)  The  wife  or  child  of  a  veteran  who 
has  a  total  dtsability,  permanent  in  na- 
ture, resulting  from  a  service-connected 
disability,  and 

(2)  The  widow  or  child  of  a  veteran 
who  died  as  a  result  of  a  service-c(m- 
nected  disability  who  are  not  otherwise 
eligible  for  medical  care  as  ben^daries 
of  the  Armed  Forces  under  the  provlsicois 
of  chapter  55  of  title  10,  United  States 
Code  (CHAMPUS). 
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fb)  Me<Scal  care  authorized  by  para- 
graph (a)  ot  this  section  shaJI  be  pro- 
vided In  the  same  or  similar  manner  and 
subject  to  the  same  or  similar  limitations 
as  medical  care  fumisbed  to  certain  de- 
pendents and  sorvlvors  of  active  duty  and 
retired  members  of  the  Armed  Forces  be- 
ing fumisbed  su^  care  as  beneficiaries 
of  the  Armed  Forces.  Forthermore.  It 
shall  be  provided  In  accordance  with  the 
terms  and  c(Hidlti<His  set  forUi  In  an 
agreement  between  the  Admlniartatitor 
and  the  Secretary  at  Defense  under 
which  tiie  Secretary  ^lall  Include  cover- 
age for  such  medical  care  under  the  con- 
tract, or  contracts,  he  enters  Into  to  pro- 
vide medical  care  to  beneficiaries  of  the 
Armed  Forces,  and  imder  which  the  Ad- 
ministrator Shan  fully  reimburse  the  Sec- 
retary for  all  costs  and  expenditures 
made  for  the  purpose  of  affording  the 
medical  care  authorized  in  this  section. 

(c)  In  limited  situations,  the  Chief 
Medical  Director  or  his  designee  may 
authtHize  care  and  treatment  to  the  class 
of  benefldarieB  covered  by  this  sectkm 
in  specialized  Veterans  Administratiui 
medical  facilities  which  are  imlquely 
equiM>ed  to  provide  the  most  effective 
care  and  treatment,  and  which  are  not 
otherwise  being  utfUzed  for  the  care  of 
veterans.  Such  medical  care  may  be  fur- 
nished on  either  an  inpatient  or  out- 
patient basis  and  may  be  furnished  in 
either  Veterans  Administration  hospitals 
or  in  Veterans  Adminlstrati<ni  outpatient 
clinics. 

14.  In  S  17.60.  the  beadnote  and  para- 
graphs (e).  (f).  and  (b)  are  amended  to 
read  as  fellows: 

§  17.60      Oatpatic-nl     care     for     eligible 
perMMM. 

Medical  services  may  be  furnished  to 
the  following  applicants  under  the  con- 
ditions stated,  except  that  applicants  for 
dental  treatment,  as  defined  in  para- 
gn^^tas  (a)  to  (d)  inclusive  of  this  sec- 
tion must  also  meet  the  apf^caUe  pro- 
visions of  S  17.123: 

•  •  •  •  • 

(e)  For  pre-hoavUal  care.  Persons 
ellgiUe  for  hospital  care  imder  i  17.47, 
where  a  professional  determination  is 
made  that  lach  care  is  reasonably  neces- 
sary in  preparation  for  admission  of  such 
persons  or  to  obviate  the  need  for  bed 
care. 

(f)  For  post  ho$pital  care.  Persons 
eligible  for  hospital  care  under  S  17.47 
who  have  been  granted  hospi1»l  care,  and 
outpatient  care  is  reasonatriy  necessary 
to  complete  treatment  incident  to  such 
hospital  care.  (38  U.S.C.  612(f)  (1)  (B) ) 

(h)  For  veterans  80  percent  or  more 
disabled  from  a  teniee-connecteA  dis- 
abflity.  Outpatient  care,  exc^t  out- 
patient doital  treatment,  may  be  aattaor- 
fcsed  to  treat  any  non-aervice-connected 
disability  cS.  a  veteran  who  has  a  serv- 
ice-connected disability  rated  at  80  per- 
cent or  TDom, 
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15.  Tlie  centexhead  preoecfing  %  17.75 
Is  changed  and  ff  17.75,  17.70  and  17.77 
are  revised  to  read  as  foOows: 

Reixbursehkrt  For  Loss  Bt  NAinitAL^ 
DisAsm  or  Pxrsmtal  Etpects  or  Hos- 
FrrALzzsDoaNiTasnvcHoicBPATixirTB      I 

§  17.75      Conditiona  of  ciutodx. 

When  the  personal  effects  at.  a  patient 
who  has  been  or  is  hospitalized  or  receiv- 
ing nursing  home  care  in  a  Veterans  Ad- 
mini^Tation  ho^tal  or  center  were  or 
are  duly  delivered  to  a  designated  loca-i 
tion  for  custody  and  loss  ol  such  personal! 
effects  has  occurred  or  occurs  by  fire,! 
earthquake,  or  other  natoral  (fisaster, 
either  during  such  storage  or  during 
laundering,  relmbarsement  will  be  made 
as  provided  in  §S  17.76  and  17.77. 

§  17.76     Submittal    of    daim    for    reim- 
bursemenU 

The  claim  for  reimbursement  for  per- 
sonal effects  damaged  or  destnqred  will{ 
be  submitted  by  the  patient  to  the  Di-; 
rector.  The  patient  will  separately  listj 
and  evaluate  each  article  with  a  notationj 
as  to  its  condition  at  the  time  of  thq 
fire,  earthquake,  or  other  natural  disasteij 
whether  new,  worn,  etc.  The  date  of  Uia 
fire,  earthquake,  or  other  natural  disaster! 
will  be  stated.  It  will  be  certified  by  a 
responsible  ofBcial  that  each  artlclei 
listed  was  stored  in  a  designated  loca-| 
tion  at  the  time  of  loss  by  fire,  earth- 
quake, oe  other  natural  disaster  or  was 
in  process  of  laundering.  He  wUI  furthei; 
state  whether  the  loss  of  each  article 
was.ccHui^ete  or  partial,  permitting  of 
some  further  use  of  the  article.  The  re-j 
^xmsible  official  win  certify  that  thq 
amount  of  reimbursement  claimed  aa, 
•each  article  of  personal  effects  is  not  Iq 
excess  of  ibe  fair  value  theretrf  at  time  o| 
loss.  The  certlficatkHi  will  be  iMrepared 
in  triplicate,  signed  by  the  responsibly 
officer  who  made  it,  and  countersignec^ 
by  the  Director  of  the  ho^tal  or  center^ 
After  the  above  papers  have  been  se4 
cured,  voucher  will  be  pr^xired,  signedi 
and  certified,  and  forwarded  to  the  Fls-j 
cal  QflScer  for  his  approval,  payment  Xq 
be  made  in  accordance  with  fiscal  prot 
cedure.  The  original  list  of  property  an4 
certiflcate  are  to  be  attached  to  voucher; 

§  17.77     Qaims  in  cases  of  incompeteni 
patients. 

Where  the  patient  is  insane  and  in 
competent,  he  will  not  be  required  t^ 
make  dalm  for  reimbursement  for  per* 
sonal  tf  ects  lost  by  fire,  earthquake,  o^ 
other  natural  disaster  as  reqtiired  imder 
the  provisions  of  S  17.76.  The  responsiblf 
official  win  make  claim  for  him.  adding 
the  certlflcatlan  in  all  details  as  provide^ 
for  in  1 17.76.  After  coimtersignature  dt. 
this  certification  by  the  Director,  payv 
ment  wHl  be  made  as  provided  in  9  17.7(i 
and  the  ^Tw/*'i«t  thereby  disbursed  will  be 
turned  over  to  the  Director  for  custodjr- 

16.  In  S  17.78,  that  p<Hllon  of  parsr 
graph  (a)  preceding  subparagnnph  (1)  i  s 
amended  to  read  as  follows: 
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S  17.78     Adjudication  of  claims. 

(a)  ClatnM  compreihendeA.  Claims  for 
reimbursing  Veterans  Administration 
empic^ees  for  cost  of  r^^alilng  or  r^lae- 
ing  their  personal  property  damaged  or 
destroyed  by  patients  or  members  while 
such  employees  are  engaged  in  the  per- 
formance of  their  official  duties  will  be 
adjudicated  by  the  Director  of  the  station 
cmicemed.  Such  claims  will  be  considered 
under  the  fc^owing  conditions,  both  of 
which  must  have  existed  and,  if  either 
one  is  lacking,  reimbursemrat  or  pay- 
ment for  the  cost  or  repair  of  the  dam- 
aged article  will  not  be  authorized: 


17.  The  centerfaead  preceding  i  17.80 
is  changed  and  9  17.80  is  revised  to  read 
as  follows: 

Payment  and  Reimbxtrsehent  or  the  Ex- 
penses OF  Medical  Services  Not  Prx- 
VIOUSLY  Attthorized 

§  17.80  FaTment  or  reinibBrseBsent  of 
the  expenses  of  bocpital  cave  and 
ether  medical  services  not  previsasly 
authorized. 

To  the  extent  allowable,  payment  or 
reimbursement  of  the  expenses  of  care, 
not  previously  authorized,  in  a  iHivate  or 
public  (or  Federal)  hospital  not  operated 
by  the  Veterans  Admlnlstratlan,  or  of 
any  medical  services  not  previoudy  au- 
thorized induding  transportatico  (ex- 
cept prosthetic  appliances,  similar  de- 
vices, and  repairs)  may  be  paid  en  the 
basis  of  a  claim  timdy  filed,  under  the 
flowing  cireimistances: 

(a)  For  veterans  with  service-eon- 
neeted  disabilities.  Care  or  services  act 
previously  authorized  were  rendered  to  a 
veteran  in  need  ot  such  care  or  services: 
(1)  For  an  adjudicated  service-con- 
nected disability;  (2)  tor  non-scrvicc- 
connected  disabilities  associated  with  and 
held  to  be  aggravating  a  service-oon- 
nected  disability;  (3)  for  any  diaafailtty 
of  a  veteran  who  has  a  total  diaidbillty 
permanent  in  nature  resulting  frara  a 
service-connected  disaUllty;  (4)  fmr  any 
illness,  injury  or  dental  eonditioB  in  the 
case  of  a  veteran  who  is  foimd  to  be  in 
need  of  vocational  rehabilitation  and  for 
whom  an  objective  had  been  selected  or 
who  is  pursuing  a  course  of  vocational 
rehabilitation  training  and  is  medically 
determined  to  have  been  in  need  of  care 
or  treatment  for  any  of  the  reasons 
enumerated  in  9  17.36(b) ;  and 

(b)  In  a  medical  emergency.  Care  and 
services  not  previously  authorized  were 
rendered  in  a  medical  emergency  of  such 
nature  that  delay  would  have  been  haz- 
ardous to  life  or  health,  and 

(c)  When  Federal  facilities  are  un- 
available. Veterans  Administration  or 
ol^er  Federal  facilities  were  not  feasibly 
available,  and  an  attempt  to  use  them 
beforehand  would  not  have  heesa  reason- 
able, sound,  wise,  or  practicable,  or  treat- 
mmt  had  been' or  would  have  been 
reused. 

18.  Sectl<m  17.82  Is  revised  to  read  tm 
iaOovn: 
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S  17.82     Claimants. 

A  claim  for  payment  or  reimbursement 
of  services  not  previously  authcHized  may 
be  filed  by  the  veteran  who  received  the 
services  (or  his  guardian)  or  by  the  hos- 
pital, clinic,  or  community  resource 
which  provided  the  services,  or  by  a  par- 
son otho:  than  the  veteran  who  paid  for 
the  services. 

19.  In  9  17.83,  the  introductory  por- 
tion preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  17.83      Preparation  of  claims. 

Claims  for  costs  oi  services  not  previ- 
ously authorized  shall  be  on  siich  forms 
as  shall  be  prescribed  and  shall  include 
the  following: 

•  •  •  •  • 

20.  In  9  17.84,  the  introductory  pcx-- 
tlon  preceding  paragn^h  (a)  and  par- 
agrm>h  (d)  are  amended  and  paragraph 
(f)  is  revcHced  to  read  as  follows: 

§  17.84     Where  to  file  claims. 

Claims  for  payment  or  reimbursement 
(rf  the  expenses  of  sovices  not  previ- 
ously authorized  should  be  filed  as  fol- 
lows: 

•  •  •  •  • 

(d)  For  services  rendered  in  other  for- 
eign countries.  Claims  for  the  expenses 
of  care  or  services  rendered  in  other  for- 
ego, countries  should  be  filed  jrlth  the 
American  Embassy  or  Cimsulate,  and 

•  •  •  •  • 
(f)   [Revoked] 

21.  In  9  17.85,  the  introductory  por- 
tion preceding  paragraph  (a)  and  i>ara- 
graph  (b)  are  ammded  and  paragraph 
(c)  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  17.85     Timely  filing. 

Claims  for  payment  or  reimbiuse- 
ment  of  the  expenses  of  medical  care  or 
services  not  previously  authorized  must 
be  filed  within  the  foOowlng  time  limits: 

•  •  •  •  • 

(b)  In  the  case  of  care  or  services 
rendered  prior  to  a  Veterans  Adminis- 
tration adjudication  allowing  service 
connection,  a  claim  must  be  filed  within 
2  years  of  the  date  of  notification  of  such 
allowance  of  an  original  or  Teapeaed 
claim  for  service  connection  of  the  dis- 
ability for  wtiich  treatment  was  rendered, 
except  payment  will  not  be  made  for  cmy 
care  rendered  more  than  2  years  pricn* 
to  filing  the  original  or  reopened  claim 
for  service  connection  which  resulted 
in  allowance,  or 

(c)  Claims  for  medical  care  and  serv- 
ices rendered  on  or  after  January  1, 
1971  fcM-  treatment  of  a  non-service- 
ecmnected  Illness  or  injury  for  a  vetonn 
wlio  has  a  total  disability  permanent 
in  nature  resaltins  trom  a  service- 
connected  disability  most  be  filed  by  Au- 
gust 2,  1975.  Claims  filed  after  August  2, 
1975.  wlU  be  subject  to  the  time  nmlt 
stated  in  parBgrm>h  (a)  of  ttds  section. 

22.  Section  17.86  is  revised  to  read  as 
follows: 


§17.86     Daleof  fiUngclaiMS. 

The  date  of  filing  any  claim  for  pay- 
m^xt  or  relmtairsement  of  the  expenses 
of  medical  care  and  services  not  previ- 
ously authorized  shall  be  the  postmark 
date  of  a  fwmal  claim,  or  the  date  of 
any  preceding  teleph<»e  call,  telegram, 
or  other  communlcatiwi  cuistituting  an 
Informal  claim. 

23.  17.88  and  17.89  are  revised  to  read 
as  follows: 

§  17.88  Retroactive  payments  prohib- 
ited. 

When  a  claim  for  payment  or  reim- 
bursement of  expenses  of  services  not 
previously  authorized  has  not  been 
tim.ely  filed  in  accordance  with  the  pro- 
visions of  9  17.85,  the  expenses  of  any 
such  care  or  services  rendered  prior  to 
the  date  of  filing  the  claim  shall  not  be 
paid  or  reimbursed.  In  no  event  will  a 
bill  or  claim  be  paid  or  allowed  for  any 
care  or  services  rendered  prior  to  the 
effective  date  of  any  law,  or  amendment 
to  the  law,  under  which  eligibility  for 
the  medical  services  at  Veterans  Admin- 
istration expense  has  been  established. 

§  17.89  Payment  for  treatment  depend- 
ent upon  preference  prohibited. 

No  rdmbiursement  or  paymmt  of  serv- 
ices not  previously  authorized  will  be 
made  when  such  treatment  was  procured 
through  private  sources  in  preference  to 
available  Government  facilities. 

24.  Section  17.95  and  17.96  are  revised 
to  read  as  follows: 

§  17.95  Authority  to  adjudicate  reim- 
bursement claiaow. 

The  Veterans  Administration  medical 
installation  havinc  responsibility  for 
the  fee  basis  program  in  the  region  or 
territory  (including  the  Republic  of  the 
Philippines)  served  by  such  medical  in- 
stallation sliall  adjudicate  all  claims  for 
the  payment  or  reimbursement  of  the 
expenses  of  services  not  previously  au- 
thorized rendered  in  the  region  or 
territory. 

§  17.96  Authority  to  adjudicate  foreign 
reimbursement  claims. 

The  Veterans  Administration  Hospital. 
Washington.  D.C.,  shall  adjudicate 
claims  for  the  payment  or  reimlHuse- 
ment  of  the  expenses  of  services  not  pre- 
viously authorized  rendered  in  any  for- 
eign country  except  the  Republic  of  the 
Philippines. 

25.  Section  17.98  is  revised  to  read  as 
follows: 

§  17.98  Authority  to  approve  sharing 
agreements,  contracts  for  scarce  med- 
ical specialist  services  and  contracts 
for  other  medical  services. 

The  Chief  Medical  Director  is  dele- 
gated authority  to  enter  into:  (a)  Shar- 
ing agreements  authorized  under  the 
provisions  of  38  n.S.C.  5053  and  9  17.210 
and  which  may  be  negotiated  pursuant  to 
"the  provisi(»is  of  41  CFR  8-3.204  (c) .'  (b) 
contracts  with  medical  schools,  cUnics, 
and  any  other  group  or  individual  ci4>- 
able  of  furnishing  such  services  to  pro- 


vide scarce  medical  specialist  services  at 
Veterans  Administration  facilities  (in- 
cluding but  not  limited  to.  services  of 
physicians,  dentists,  nurses,  physicians' 
assistants,  dentists'  assistants,  techni- 
cians, and  other  medical  support  person- 
nel) :  and  (c)  when  a  sharing  agreement 
or  contract  for  scarce  medical  special- 
ist services  is  not  warranted,  contracts 
authorized  imder  the  provisions  of  38 
n.S.C.  213  for  medical  and  ancillary 
services.  The  authority  under  this  sec- 
tion generally  will  be  exercised  by  ap- 
proval of  proposed  contracts  or  agree- 
ments negotiated  at  the  field  station 
level.  Such  approval,  however,  will  be 
necessary  in  the  case  of  any  purchase 
order  or  individual  authorization  for 
which  authority  has  been  delegated  in 
9  17.99.  All  such  contracts  and  agree- 
ments will  be  negotiated  pursuant  to  41 
CFR  Chapters  1  and  8. 

26.  In  §17.100,  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§  17.100      Transportation     of     claimants 
and  beneficiaries. 

Transportation  at  Government  ex- 
pense will  be  authorized  eligible  claim- 
ants and  beneficiaries  of  the  Veterans 
Administration  for  these  purposes: 

(a)  Admission.  (1)  HospittU  admission 
of  applicants  under  §9  17.47  (a)  and  (b) 
and   17.54. 

•  •  •  •  • 

27.  In  9  17.166,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.166      Aid  for  domiciliary  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  domiciliary  care  fur- 
nished in  a  recognized  State  home  for 
any  veteran  if: 

(a)  The  veteran  is  a  veteran  of  a  war 
or  of  service  after  January  31,  1955,  and 

•  •  •  •  • 

28.  In  §  17.166a,  the  introduct(»7  por- 
tion of  paragraph  (a)    preceding  sub- 
paragraph (1)   is  amended  to  read  as . 
follows: 

§  17.166a      Aid  for  nursing  home  care. 

Aid  may  be  paid  to  the  designated 
State  ofllcial  for  nursing  home  care  fur- 
nished in  a  recognized  State  home  for 
any  veteran  if: 

(a)  The  veteran  needs  niu-sing  home 
care  smd  is  a  veteran  of  a  war  or  of 
service  after  January  31,  1955,  and  in 
addition: 

•  •  •  •  • 

29.  In  9 17.166b,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  17.166b     Aid  for  hospital  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  hospital  care  furnished 
in  a  recognized  State  home  for  any  vet- 
eran If: 

(a)  The  veteran  is  a  veteran  ot  a  war 
or  of  service  after  January  31,  1955,  and 

•  •  •  •  • 

30.  Section  17.166c  is  revised  to  read 
as  follows: 
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§  17.166c     Amount  of  aid  payable. 

The  amount  of  aid  payable  to  a  recog- 
nized State  home  shall  be  at  the  per  diem 
rates  of  $4.50  for  domiciliary  care.  $6  for 
niirsing  home  care,  and  $10  for  hospital 
care.  In  no  case  shall  the  payments  made 
with  respect  to  any  veteran  exceed  one- 
half  of  the  cost  of  the  veteran's  care  in 
the  State  home. 

§  17.170      [Amended] 

31.  The  note  immediately  preceding 
S  17.170  is  revised  to  read  as  follows: 

NoTx:  Ttie  purpose  of  the  regvUatlons  con* 
cernlng  State  borne  facilities  for  furnishing 
nursing  home  care  is  to  effectuate  the  pro- 
visions of  38  U.S.C.  5031-6037  to  assist  tbe 
several  States  to  construct  State  home  facili- 
ties for  furnishing  nursing  home  care  to  war 
veterans  and  veterans  with  service  after  Jan- 
uary 31,  1955. 

32.  In  §  17.170,  paragraph  <f  >  ts  added 
to  read  as  follows: 

§  17.170     Definitions. 

•  •  •  •  • 

(f )  The  term  "veteran"  means  a  vet- 
eran of  a  war  or  of  service  after  Jan- 
uary 31,  1955. 

33.  In  S  17.171,  paragraph  (a)  is 
amended  to  read  as  follows : 

§  17.171      Nursing    home    beds    required 
for  war  veterans  by  State. 

<a)  For  purposes  of  the  regulations 
concerning  State  home  facilities  furnish- 
ing nursing  home  care.  Appendix  "A" 
prescribes  the  number  of  beds  required  to 
provide  adequate  {lursing  home  care  to 
war  veterans  residing  in  each  State.  Such 
number  does  not  exceed  two  and  (me-half 
beds  per  1.000  war  veteran  population  of 
such  State. 

•  •  •  •  • 

34.  In  S  17.173(a),  subparagraph  (1)  is 
amended  and  subparagraph  (4)  is  added 
and  paragrt^^  (c)  and  (d)  are  tunended 
to  read  as  follows: 

§  17.173     Applications    with    respect    to 
projects. 

(a)  A  State  desiring  to  receive  assist- 
ance for  construction  of  facilities  for 
furnishing  nursing  home  care  must  sub- 
mit an  applicati(Hi  in  writing  for  such  as- 
sistance to  the  Administrator.  The  am>ll- 
cant  will  submit  as  part  of  the  applica- 
tim  or  as  an  attachment  ttiereto: 

( 1 )  The  amount  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  65  per  centum  of  the  esti- 
mated cost  of  c(mstructl(Hi  of  such 
project, 

•  •  •  •  • 
(4)   Any  comments  or  recommmda- 

tions  made  by  appnH>riate  State  clearing 
houses  pursuant  to  policies  outlined  in 
Part  I,  OfBce  of  Management  and  Budget 
Circular  A-95  (revised) . 

•  •  •  •  • 
(c)    The  Administrator  will  approve 

any  such  appllcatioD  if  he  finds  that: 

(1)  There  are  sufBclent  funds  available 
to  make  the  grant  requeeted  with  req^ect 
to  such  project. 
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(2)  The  i»t>poBal  has  been  favorably 
reviewed  by  the  State  or  local  clearind 
house  as  required  in  paragraph  (a)  of! 
this  section. 

(3)  Such  grant  does  not  exceed  65  per 
centum  of  the  estimated  cost  of  oxistruc- 
Uaa  of  such  project. 

(4)  Hie  application  contains  such  as 
surances  as  to  use,  title,  financial  sup-i 
port,  reports  and  access  to  records,  pay -I 
ment  of  prevailing  rates  of  wages,  andl 
compliance  with  the  provisions  of  Execu- 
tive Order  11248  (3  CFR  Ch.  IV)  as  re- 
quired in  paragraph  (b)  of  this  section, 

(5)  The  plans  and  speciflcaticxis  for* 
such  project  are  in  accord  with  VA  gen- 
eral standards,  appendix  "B",  and, 

(6)  "Hie  constructicm  of  such  project, 
together  with  other  projects  imder  con- 
struction, and  other  facilities  will  not  ex- 
ceed the  two  and  one-half  beds  pel 
thousand  war  veterans  populaticHi 
limitation  prescribed  in  §  17.171. 

(d)  The  Administrator  shall  certify 
applicatiCHis  which  he  approves  to  thel 
Secretary  of  the  Treasury  in  the  amount 
of  the  grant  requested,  but  in  no  event 
an  amotmt  greater  than  65  per  centtmi 
of  the  estimated  cost  of  construction  of 
the  project,  and  shall  designate  the  ap^ 
propriation  from  which  it  shall  be  paidi 
Such  certiflcatirai  shall  provide  for  pay- 
moit  to  the  applicant  or.  if  designated 
by  the  applicant,  the  State  home  for 
which  such  project  is  being  constructed 
or  any  other  agency  or  Instrumentality 
of  the  applicant.  Such  amoimt  shall  be 
paid  by  way  of  reimbursement,  and  in| 
such  installments  consistent  with  thej 
progress  of  construction  as  the  Adminis-j 
trator  may  determine  and  certify  forj 
pajrment  to  the  Secretary  of  the  Treas 
ury.  Funds  paid  for  the  construction  o: 
an  approved  project  will  be  used  solel 
for  carrying  out  such  project  as  & 
approved. 

35.  Section  17.175  is  revised  to  read  at 
follows: 

§  17.175     Recapture  provisions. 

If,  Within  20  years  after  completion  o^ 
any  project  for  c<Mistruction  of  facilitlej) 
for  furnishing  nursing  home  care  wit] 
respect  to  which  a  grant  has  been  mad 
imder  the  regulations  concerning  Stat 
home  facilities  for  furnishing  nursing 
home  care,  such  facilities  cease  to  be  ojh 
erated  by  a  State,  a  State  home,  or  e 
agency  ot  Instrumentality  of  a  Sta 
prlndpelly  tor  nursing  home  care  to  wi, 
veterans,  the  United  States  shall  be  en 
titled  to  recover  from  the  State  whicl- 
was  the  recipient  of  the  grant  or  from 
the  then  owner  of  such  facilities,  65  peS 
centum  of  the  thai  value  of  such  facill-< 
ties,  as  determined  by  agreement  of  the 
parties  m  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the 
district  in  which  such  facilities  are  situ-t 
ated  (38nJ3.C.  5036). 

36.  In  9  17.180.  paragraph  (e)  is  added 
to  read  as  follows: 

§  17.180     Definitions. 


(e)  Hie  term  "veteran"  for  piuDosei 
of  9i  17.180  through  17.184  means  a  vet- 


eran of  a  war  or  of  service  after  Janu- 
ary 31,  1955. 

37.  Section  17.181  is  revised  to  read  as 
follows: 

§  17.181     Scope  of  grant  program. 

Subject  to  availability  of  an  aivn^ria- 
Uon,  a  grant  may  be  made  to  a  State 
which  has  submitted,  and  has  had  ap- 
proved by  the  Administrator,  an  appli- 
cation for  assistance  in  remodeling,  mod- 
ification or  alteration  of  existing  domi- 
ciliary and  hospital  facilities  in  State 
homes  providing  care  and  treatment  of 
war  veterans  and  recognized  by  the  Vet- 
erans Administration  for  the  purpose  of 
payment  of  Federal  aid  pursuant  to  38 
U.S.C.  641.  The  amount  of  the  grant  re- 
quested with  reject  to  such  project  may 
not  exceed  65  percoit  of  the  estimated 
total  cost  of  construction  of  such  proj- 
ect nor  may  one  State  receive  a  commit- 
ment of  more  than  20  percent  of  the 
amount  appropriated  for  the  grant  pro- 
gram for  that  fiscal  year.  Grants  aha^n 
include  fixed  equipment  included  in  con- 
struction contracts,  but  shall  not  be 
made  for  construction  of  new  buildings 
or  for  additions  to  existing  buildings. 

38.  In  §  17.182(b),  the  period  at  the 
end  of  subparagraph  (7)  is  changed  to 
";  and"  and  a  new  subparagraph  (8)  is 
added;  in  paragraph  (c),  subparagraph 
(2)  is  amended,  the  period  at  the  end  of 
subparagraph  (5)  Is  changed  to  ";  and" 
and  a  new  subparagraph  (6)  is  added; 
and  paragraph  (d)  is  amended  so  that 
the  amended  and  added  material  reads 
as  follows: 

§  17.182      Project  applications. 

•  •  •  •  • 

(b)  The  applicant  must  furnish 
reasonable  assurance  in  writing  that:  - 

•  *  •  •  • 

(8)  The  proposal  has  been  favorably 
reviewed  by  the  appropriate  State  or 
local  clearing  house  pursuant  to  poJicies 
outlined  in  Part  I,  Office  of  Management 
Euid  Budget  Circular  A-95  (revised) . 

(c)  The  Administrator  will  approve 
any  such  application  if  he  finds  that: 

•  •  •  •  • 

(2)  Such  grant  does  not  exceed  65 
percent  of  the  estimated  cost  of  con- 
struction of  such  project  and  does  not 
result  in  a  commitment  of  more  than  20 
percent  of  the  amount  appnH}rlated  for 
that  fiscal  year; 

•  •  •  •  • 

(6)  The  proposal  has  been  favorably 
reviewed  by  the  State  or  local  clearing 
house  pursuant  to  policies  outlined  in 
Part  I,  Office  of  Management  and  Budget 
Circular  A-95  (revised) . 

(d)  llie  Administrator  shall  certify 
applications  which  he  i^iproves  to  the 
Secretary  of  the  Treasury  in  the  aihount 
of  the  grant  requested  but  in  no  event 
an  amount  greater  than  65  percent  of  the 
estimated  (or  actual)  cost  of  construc- 
tion of  the  project,  which  shall  not  have 
resulted  in  commitment  in  any  fiscal 
year  of  more  than  20  percent  of  the 
amount  appropriated  for  that  fiscal  year. 
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and  shall  designate  the  ai^roprlatlon 
f  rc»n  which  It  shall  be  paid.  Such  cee- 
tiflcatlon  shaU  provide  for  payment  to 
the  ^;>pllcant  or.  if  designated  by  the 
apiriieaBt,  the  Otote  heme  ferwhleh  suck 
project  is  being  ooaslraeCed  or  anj  othar 
agency  or  InBtrumentell^  of  the  appli- 
cant. Such  amoimt  shall  be  paid  by  way 
ot  reimbuCTemeni,  axtd  in  such  Install- 
ments consistent  with  the  progress  of 
construction  as  the  Adminlsta-at<w  may 
determine  and  certify  for  paymoit  to  the 
Secretary  of  the  Treasury.  Funds  paid 
for  the  construction  <a  an  improved 
project  will  be  used  sol^  for  carrying 
out  such  project  as  so  apcmyved. 
•  •  •         '  •  • 

39.  In  i  17.210,  the  introductory  por- 
tion preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  17.210     Sharing  specialia«d  nedical  re- 


Subject  to  such  terms  and  ocmdltiMis 
as  the  Chief  Medical  Director  shall  pre- 
scribe agreemoits  may  be  altered  Into 
for  sharing  medical-  resources  with  oiho: 
hospitals.  Including  State  or  local,  public 
or  private  hoepitals  or  other  medical  In- 
stallations having  hospital  facilities  or 
medical  schools  or  clinics  in  a  medical 
community  with  geogran^cal  limitations 
determined  by  the  Chief  Medical  Di- 
rector, provided: 

•     ^      •  »  •  • 

^  40.  Sections  17.352  and  17.353  are  re- 
vised to  read  as  follows: 

§  17.352  AmounU  and  vae  of  grant 
fluids  for  the  replacement  and  up- 
grading of  equipment. 

Grants  awarded  under  8  17.351  shall 
not  exceed  the  amounts  provided  by  the 
approiHlation  acts  of  the  Congress  of  the 
United  States  f<»-  the  purpose.  Funds  ap- 
propriated for  the  upgrading  and  re- 
placement of  equipment  at  the  Veterans 
Memorial  Hoeirital,  or  for  rehabilitating 
Its  equipment,  shall  remain  available  in 
consecutive  fiscal  yeaxs  until  expended, 
but  in  no  evmt  shall  occeed  the  amount 
of  $50,000  p^  year.  It  is  not  int^ided 
that  such  funds  wiU  be  utilized  to  expand 
the  hoq>ital  facilities.  Upgrading  of 
equlimient,  howevn,  would  permit  pur- 
chase of  new  and  additional  equipment 
not  now  possessed  by  the  hoepitaL 
§  17.353     GranU  for  education  and  train- 


Grants  to  the  Republic  of  the  Philip- 
pines to  assist  tbe  Veterans  Memorial 
Hoq;>ltal  hi  medical  education  and  train- 


ing of  health  service  personnel,  which 
the  Administrator  may  make  under  the 
authority  oBod  la  1 17.350.  shaU  be  sub- 
ject to  such  terms  and  conditions  as  he 
staaB  preeerlbe.  Among  sueb  tana  and 
candHlnna  to  which  tbe  grants  vlll  be 
tnbieet  wiU  be  United  States  Vetoraos 
Adnrtnirtrattop  i^proval  of  all  education 
and  training  programs  to  be  supported  by 
grant  fimds.  Grants  under  this  section 
shall  not  exceed  the  amounts  provided  by 
the  appnvriatloa  acts  of  the  Ccmgress  of 
the  United  States  for  such  ptirpose  and 
in  no  event  shall  exceed  $50,000  for  each 
fiscal  year  dtirlng  tbe  5  years  beginning 
with  fiscal  year  1973. 

41.  Sections  17.360  and  17.361  are  re- 
vised to  read  as  follows: 

§  17.360     Payments  for  medical  care  in 
lieu  of  grants. 

Subject  to  the  provisions  of  iS  17.361 
through  17.370,  payments  in  lieu  of 
grants  for  reimbursement  of  medical  ex- 
penses, may  be  made  for  hospital  and 
ni}rsing  home  care.  outpatl«it  care, 
and  transportation  furnished  Com- 
monwealth Army  veterans  or  new 
FhUilHiine  Scout  veterans  in  connec- 
tion with  treatment  aL  the  Veterans 
Memorial  Hospital  (cm:  at  a  f  adUty  under 
contract  or  subcontract)  authorized 
under  S  17.37(b),  17.38  (a)  or  (b),  17.40, 
or  17.41.  Costs  for  outpatient  care  sliall 
be  segregated  from  inpatient  care  costs. 
Hospital  and  nursing  home  costs  shall  be 
computed  on  the  basis  of  per  diem  costs 
as  agreed  upon  for  each  fiscal  year  by  the 
Government  of  the  United  States  and  the 
Government  of  the  Republic  of  the 
Philippines,  and  the  expenses  for  serv- 
ices, supplies,  and  other  items  to  be  in- 
cluded in  the  per  diem  rate  shall  be  as 
agreed  upon  by  the  two  Governments. 

§  17.361     Limitations   on    payments    for 
medical  and  nursing  home  care. 

Payments  in  lieu  ot  grants  under 
§  17.360  shall  not  exceed  the  amounts 
provided  by  the  appropriation  act  of  the 
Congress  of  the  United  States  for  such 
purpose,  and  In  no  event  shall  exceed  $2 
million  Jor  each  fiscal  year  dpring  the  5 
years  beginning  with  fiscal  year  1974. 
This  sum  shall  include  an  amount  not  to 
exceed  $250,000  for  any  one  such  fiscal 
year  tor  nursing  home  care.  In  deter- 
mining these  limitations  the  following 
costs  shall: 

(a)  Ebcclude  all  medical  and  nursing 
home  care  and  tranq;>ortation  costs  in- 
curred In  connection  with  authorized 
treatment  at  the  Veterans  Memorial 
HoQiital  of  United  States  veterans,  and 


(b)  Include  all  medical  care  and 
tran^Tortatlcm  costs  Incurred- In  connec- 
tion with  outpatient  treatment  author- 
ized under  S  17.40  for  Commonwealth 
Army  or  new  Philippine  Scout  veto-ans. 

42.  Section  17  J62  is  revised  to  read  as 
follows: 

S  17362      Acceptance  of  medical  supplies 
as  payment. 

Upon  request  of  the  Government  of 
the  Republic  of  the  Phillpi^es,  payment 
for  medical  and  nursing  home  services 
for  which  payment  may  be  authorized 
under  S  17.360.  may  consist  In  whole  or 
in  part,  of  available  medicines,  medical 
supplies,  or  equipment  furnished  by  the 
Veterans  Administration  to  the  Veterans 
Memorial  Hospital  at  valuations  deter- 
mined by  the  Administrator.  Such  valua- 
tions shall  not  be  less,  than  the  cost  of 
the  items  and  shall  Include  the  cost  of 
transportation,  arrastre,  brokerage, 
shipping  and  handling  charges. 

43.  Section  17.365  is  revised  to  read  as 
follows: 

§  17.365      Admission  priorities. 

In  determining  admissions  or  trans- 
fers of  eligible  Commonwealth  Army 
veterans,  new  Philipipne  Scout  veterans 
and  United  States  veterans  to  Veterans 
Memorial  Hospital,  and  in  determining 
discharges,  the  following  priorities  shall 
be  observed: 

(a)  First  priority  shall  be  given  to 
the  admission  and  retention  of  eligible 
Commonwealth  Army  veterans  and  new 
Philippine  Scouts  in  need  of  care  for 
service-connected  disability  or  non-serv- 
ice-oonnected  disability  associated  with 
and  held  to  be  aggravating  a  service- 
connected  disability,  and 

(b)  Second  priority  shall  be  given  to 
the  admission  and  retention  of  United 
States  veterans  who  are  in  need  of  treat- 
ment for  service-connected  disabilities 
or  non-service-connected  disabilities  as- 
sociated with  and  held  to  be  aggravat- 
ing a  service-connected  disability,  and 

(c)  Third  priority  shall  be  given  the 
admission  or  retention  of  Common- 
wealth Army  veterans,  new  Philippine 
Scout  veterans  and  United  States  vet- 
erans in  need  of  hospital  care  for  non- 
service-connected  disabilities. 

Approved:  November  13. 1973. 

By  direction  of  the  Administrator. 

[SEAL]  FaxD  B.  Rhoiws, 

Deputy  Administrator. 

[FR  Doc.73-24675  FUed  ll-16-73;8:48  amj 
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This  section  of  the  FEDERAL  REGISTER  contain*  docunMnts  other  than  rules  or  proposef  rules  that  are  applicable  to  the  public.  No«lcee 
of  hearings  and  investigations,  committee  meetinss,  agency  <leclsions  and  rulings,  delegations!  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF  MIS- 
SISSIPPI, ALABAMA  AND  FLORIDA 

Oil  and  Gas  Lease  Sale 

Bid  Submission  Procedures 

1.  Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462  (43  U.S.C.  sec.  1331-1343))  and  the 
regulations  Issued  thereunder  (43  CFR 
Part  3300),  sealed  bids  mailed  to  the 
Manager,  New  Orleans  Outer  Continen- 
tal Shelf  OfDce.  Bureau  of  Land  Man- 
agement, The  Plaza  Tower,  Suite  3200, 
1001  Howard  Avenue.  New  Orleans, 
Louisiana  70113,  must  be  received  by 
9:30  ajn.,  cs.t.  on  December  20,  1973. 
for  the  lease  of  oil  and  gas  in  tracts  de- 
scribed in  paragraph  14  herein,  in  areas 
of  the  Outer  Continental  Shelf  (OC8) 
adjacent  to  the  states  of  Mississippi, 
Alabama,  and  Florida.  Bids  delivered  in 
person  to  the  Manager  will  be  received 
at  his  office  at  the  above  address  through 
4:15  p.m.,  cs.t.,  December  19.  1973;  on 
December  20,  1973,  bids  may  be  deliv- 
ered in  person  to  the  Manager  only  at 
the  Tulane  Room,  BranifT  Place,  1500 
Canal  Street,  New  Orleans,  Louisiana 
70112,  between  8:30  a.m..  cs.t.  and  9:30 
ajn.,  cs.t.  Bids  received  by  the  Man- 
ager i^ter  9:30  ajn.  on  that  date  will  be 
returned  to^the  bidders  imopened.  Bids 
may  not  be  modified  or  withdrawn  unless 
written  modification  or  withdrawal  is 
received  by  the  Manager  by  9:30  ajn.. 
December  20. 1973.  All  bids  must  be  sub- 
mitted and  will  be  considered  in  accord- 
ance with  miplicable  regulations,  includ- 
ing 43  CFR  3302.1,  3302.4,  and  3302.5. 

Form  of  Bio 

2.  A  separate  bid  in  a  separate  enve- 
lope must  be  submitted  for  each  tract. 
The  envelope  should  be  endorsed 
"Sealed  Bid  for  Oil  and  Oas  Lease  (in- 
sert number  of  tract) .  not  to  be  opened 
until  10  a.!ta.,  cs.t.,  December  20,  1973." 
A  suggested  form  of  bid  is  set  out  in 
paragraph  18.  Bidders  must  submit  with 
each  bid  one-fifth  of  the  amount  bid 
in  cash  or  by  cashier's  check,  bank  draft, 
certified  check,  or  money  order,  payable 
to  the  order  of  the  Bureau  of  Land 
Management.  Oil  payment,  overriding 
royalty,  logtuithmlc  or  sliding  scale  bids 
may  not  be  submitted.  No  bid  for  less 
than  a  full  tract  as  listed  In  paragraph 
14  will  be  considered.  Bidders  are 
warned  against  violation  of  Section  1860 
In  Title  18  U.S.C.  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

3.  Each  bidder  must  have  submitted 
1)y  9:30  a.in..  cs.t..  December  20,  1973, 


the  certification  required  by  41  CFR  60- 
1.7(b>  and  Executive  Order  No.  11241: 
of  September  24,  1965.  as  amended  by 
Executive  Order  No.  11375,  on  Fomi 
1140-8  (November  1973)  and  Fonk 
1140-7  (December  1971) .  I 

4.  The  official  leasing  maps  on  which 
tracts  being  offered  for  lease  may  be  lo| 
cated,  may  be  purchased  in  a  set  of  1' 
mi4)s  at  $11.00  per  set  or  singly  for  $1.0i 
each.  The  maps  which  contain  the  trac 
being  offered  for  lease  are:  Mobile, 
18-4;  Mobile  South  No.  1.  NH  16-7;  Pen 
sacotla  South  No.  1,  NH  16-8;  Apalachi 
cola  South.  NH  16-12;  Tarpon  Springi 
NH  17-10:  Tampa.  NG  17-1.  These  map* 
and  c(K>ies  of  the  Compliance  Repori 
Certlflcatlon  Farm  114(y-8  (November 
1973)  and  copies  of  the  Affirmative  Ac^ 
ti(Hi  Program  Representation  Fonm 
1140-7  (December  1971)  may  be  obf 
tained  from  the  Manager,  New  Orleant 
Outer  C(mtinental  Shelf  Office  at  thf 
above  address  or  the  Director,  Easter^ 
States  Office,  7981  Eastern  Avenue,  Sil 
ver  Spring.  Maryland  20910. 

Bid  Opening 

5.  Bids  will  be  opened  on  December  2( 
1973,  at  10  ajn.,  cs.t.,  in  the  Tulan^ 
Room,  Branifl  Place  at  the  above  adc 
The  opening  of  bids  is  for  the  sole  pur* 
pose  of  publicly  announcing  and  record* 
ing  bids  received  and  no  bids  will  be  ac» 
cepted  or  rejected  at  that  time.  If  the 
Department  is  prohibited  for  any  reasoi) 
from  opening  any  bid  before  midnight 
December  20,  1973,  that  bid  will  be  rej 
tunied  unopened  to  the  bidder  as  sooi 
thereafter  as  possible. 

6.  Any  cash,  checks,  drafts,  or  monej 
orders  submitted  with  the  bids  may  bt 
deposited  in  an  imeamed  escrow  account 
in  the  Treasury  during  the  period  thf 
bids  are  being  considered.  Such  a  de* 
posit  does  not  constitute  tuid  shall  nc 
be  constnied  as  acceptance  of  any  bic 
on  behalf  of  the  United  States. 

ACCIPTANCE    OR   REJECTION    OF    BIDS 

7.  No  bid  for  any  tract  will  be  accepi 
and  no  lease  for  any  tract  will  be  award( 
to  any  bidder  imless  the  bidder  has  co; 
piled  with  all  requirements  of  this  noticd 
his  bid  is  the  highest  valid  cash  bonus  bl^ 
for  that  tract,  and  the  amount  of  th^ 
bonus  bid  has  been  determined  to  be  ade^ 
quate  by  the  United  States.  No  bid  wl^ 
be  considered  for  acceptance  unless  |t 
offers  a  cash  bonus  in  the  amount  of  $2^ 
or  more  per  acre  or  fraction  thereof.  The 
United  States  reserves  the  right  to  reject 
any  bid  submitted,  including,  but  not  b  r 
way  of  limitation,  the  right  to  reject  an  r 
bid  for  inadequacy  even  though   th) 
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bonus  bid  is  in  the  amount  of  $25  or  more 
per  acre  or  fraction  thereof. 

Lease  Terms 

8.  Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (February  1971) , 
as  modified  in  accordance  with  para- 
graphs 9,  10,  11,  and  12  and  containing 
the  rental  and  royalty  provisions  of  para- 
graph 13  of  this  notice.  Attention  Is  di- 
rected to  the  Equal  Opportunity  Clause 
in  section  3(h)  and  the  Certification  ot 
nonsegregated  facilities  clause  In  sec- 
tion 3(i>  of  the  lease.  Copies  of  the  lease 
form,  without  the  stipulaticms  to  be  in- 
cluded according  to  the  terms  of  para- 
grai^is  9, 10, 11,  and  12  and  the  provisions 
included  in  paragraph  13  of  this  notice 
are  available  from  the  Manager.  New  Or- 
leans Outer  Continental  Shelf  Office  or 
the  Director.  Eastern  States  OfBce. 

9.  AH  leases  Issued  as  a  restDt  of  this 
lease  sale  will  contain  the  following  stip- 
uations: 

(I)  The  lessee  agrees  that,  prior  to  any 
drilling  activity  or  the  construction  or  place- 
ment of  any  structures  for  exploration  <a  de- 
velopment (Uicluding,  but  not  limited  to, 
well  drilling  and  pipeline  and  platform  place- 
ment), it  will  utUize  the  servloes  oi  recog- 
nized professional  underwater  archaeologists 
to  study  and,  if  necessary,  survey  the  Im- 
mediate area  of  the  OCS  to  be  affected  by 
such  activity,  construction,  or  placement  of 
structures,  in  orAer  to  discover  any  site, 
structure,  or  object  of  historical,  archi- 
tectural, or  archaeological  significance  (aU 
of  which  such  sites,  structures,  (w  objects  are 
hereafter  in  this  stipulation  included  in  the 
term  "cultural  resource") .  Upon  c(»npletUm 
of  such  study  or  survey,  and  before  drUllng, 
construction,  or  placement  of  structures  tot 
exploration  or  development  begins,  the  ar- 
chaeological study  or  survey  report  shall  be 
forwarded  to  the  Manager,  New  Orteans  OCS 
Of^ce,  Bureau  of  Land  Management,  and  to 
the  Supervisor.  Should  the  archaeologloal 
report  Indicate  that  no  cultural  resource 
exists  or  is  likely  to  exist  in  ^e  Immediate 
area  to  be  affected  by  exploration  or  de- 
velopment activity,  such  activity  may  pro- 
ceed. Should  the  archaeological  report  In- 
dicate that  a  cultural  resource  does  exist,  the 
Manager  shall  consult  the  National  Park 
Service  concerning  its  disposition.  Where  pos- 
sible, and  subject  to  the  Supervisor's  ^^rov- 
al,  exploration  and  development  activl^  shall 
be  conducted  with  every  reasonable  effort  to 
avoid  the  disturbance  of  cultural  resources 
so  identified.  Where  disturbance  is  unavoid- 
able, the  lessee  shaU  utUize  the  servloes  of 
recognized  underwater  archae<rioglats  to  ar- 
range for  the  salvage  recovery  of  data  and 
materials  before  exploration  ot  development 
commences.  While  such  archaeological  study 
or  survey  and  salvage  procedures  should  re- 
sult in  the  identification  of  aU  cultural  re- 
sources prior  to  drilling,  constructloa.  or 
placwnent  of  structuree,  It  is  agreed  that,  If 
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any  cultural  resource  should  be  accidentally 
discovered  after  the  completion  of  the  ar- 
chaeological study  or  survey  end  salvage,  the 
operator  In  charge  of  any  activity  related  to 
OCS  oil  and  gas  exploration  or  development. 
Including,  but  not  limited  to,  well-drllUng 
and  pli>ellne  and  platform  placement,  shall 
Immediately  report  such  findings  to  the 
Manager,  New  Orleans  OCS  OfKce,  Bureau 
of  Land  Management,  and  to  the  Supervisor, 
and  shall  make  every  reasonable  effort  to 
preserve  and  protect  the  cultural  resource 
from  damage.  The  Manager  shall  consult  the 
National  Park  Service  concerning  the  dis- 
position of  the  cultural  resource  discovered. 
Including,  If  appropriate,  salvage  recovery 
of  data  and  materials  by  archaeologists. 

(2)  Structures  for  drilling  or  production. 
Including  pipelines,  shall  be  kept  to  the 
minimum  necessary  for  proper  exploration, 
development,  and  production  and,  to  the 
greatest  extent  consistent  therewith,  shall 
be  placed  so  as  not  to  Interfere  with  other 
significant  uses  of  the  Outer  Continental 
Shelf,  including  commercial  fishing.  To  this 
end,  no  structure  for  drilling  or  production. 
Including  pipelines,  may  be  placed  on  the 
Outer  Continental  Shelf  imtil  the  Super- 
vise has  found  that  the  structure  Is  neces- 
sary for  the  proper  exploration,  develop- 
ment, and  production  of  the  leased  area  and 
that  no  reasonable  alternative  placement 
would  cause  lees  Interference  with  other 
significant  uses  of  the  Outer  Continental 
Shelf  Including  commercial  fishing.  Tlie 
lessee's  exploratory  and  development '  plans, 
filed  under  30  CFR  250.34.  shall  Identify  the 
anticipated  placement  and  grouping  of  nec- 
essary structures,  including  pipelines,  show- 
ing how  such  placement  and  grouping  wiU 
have  the  minimum  practicable  effect  on 
other  significant  uses  of  the  Outer  Conti- 
nental Shelf,  Including  commercial  fishing. 

(3)  The  lessor  specifically  reserves  the 
right  to.  require  any  pipelines  between  a 
structure  on  the  Outer  Continental  Shelf 
and  an  onshore  facility  to  be  placed  In  cer- 
tain designated  areas  or  corridors  through 
the  submerged  lands  of  the  Outer  Continen- 
tal Shelf. 

(4)  The  lessee  shall  have  the  pollution 
containment  and  removal  equipment  avaU- 
able  as  required  by  OCS  Order  No.  7,  of  Au- 
gust 28,  19eg,  as  may  be  amended.  Within 
12  hours  after  notification  by  the  Operator 
to  the  Supervisor  of  a  significant  oil  spill 
as  defined  by  OCS  Order  No.  7,  or  an  oil 
spill  of  any  size  or  quantity  which  cannot 
l>e  Immediately  controlled,  the  operator 
shall  have  the  appropriate  equipment  in  use 
at  the  Bite  of  the  oil  spill,  unless,  because 
of  weather  and  attendant  safety  of  person- 
nel, the  Supervisor  shall  modify  this  re- 
quirement. 

(6)  No  production  other  than  that  needed 
for  weU  testing  pvuposes  wiU  be  barged  to 
Shore  except  as  approved  by  the  Supervisor 
In  case  of  emergency  <»  special  circum- 
stances relating  to  safe  development. 

10.  Leases  Issued  as  a  result  of  this 
lease  sale  embracing  tracts  32-21;  32-25; 
32-33  through  32-41,  inclusive;  and  32- 
61  through  32-130  Inclusive,  will  contain 
the  following  stipulations  relating  to  De- 
partment of  Defense  activities: 

(1)  Whether  or  not  compensation  for  such 
damage  ot  Injury  might  be  due  under  a 


theory  of  strict  or  absolute  liabUlty  or  other- 
wise, the  lessee  assumes  aU  risks  of  damage 
or  Injury  to  persons  or  property,  which  oc- 
curs In,  on,  or  above  the  Outer  Continental 
Shelf,  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  Uie  lessee. 
Its  agents,  independent  contractors  or  sub- 
contractors doing  business  with  the  lessee 
In  connection  with  any  activities  being  per- 
formed by  the  lessee  in,  on,  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Government,  its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of, 
or  In  connection  with,  the  programs  and 
activities  of  the  Gulf  Test  Range,  the  Pen- 
sac(da  Naval  Air  Station,  Eglln  Air  Force 
Base,  MacDill  Air  Force  Base,  or  Tyndall  Air 
Force  Base.  The  lessee  assumes  this  risk 
whether  such  Injury  or  damage  Is  caused  In 
whole  or  In  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the 
United  States.  Its  contractors  or  subcontrac- 
tors, or  any  of  their  officers,  agents,  or  em- 
ployees. The  lessee  further  agrees  to  Indem- 
nify and  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or  In- 
Jury  sustained  by  the  lessee,  and  to  Indem- 
nify and  save  harmless  the  United  States 
against,  and  to  defend  at  Its  own  expense 
the  United  States  against,  cdl  claims  for  loss, 
damage,  or  Injury  sustamed  by  the  agents, 
employees,  or  Invitees  of  the  lessee,  its  agents 
or  any  independent  contractors  or  subcon- 
tractors doing  business  with  the  lessee  In 
connection  with  the  programs  and  activi- 
ties of  the  aforementioned  military  instal- 
lations, whether  the  same  be  caused  In  whole 
or  In  part  by  the  negligence  or  fault  of 
the  United  States,  its  contractors,  or  sub- 
contractors, or  any  of  their  officers,  agents, 
or  employees  and  whether  such  claims  might 
be  sustained  under  theories  of  strict  or 
absolute  liability  or  otherwise. 

(2)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees.  Invitees.  Independent  con- 
tractors at  subcontractors  emanating  from 
Individual  designated  defense  warning  areas 
In  accordance  with  requirements  specified  by 
the  commander  of  the  appropriate  onshore 
military  InstaUatlon,  l.e..  Pensacola  Naval  Air 
Station,  Eglin  Air  Force  Base.  MacDlll  Air 
Force  Base,  or  Tyndall  Air  Force  Base,  to  the 
degree  necessary  to  prevent  damage  to,  or 
unacceptable  interference  with.  Department 
of  Defense  flight,  testmg  or  operational  ac- 
tivities, conducted  within  individual  desig- 
nated warning  areas.  Necessary  monitoring, 
control,  and  coordination  with  the  lessee,  his 
agents,  employees.  Invitees,  Independent  con- 
tractors or  subcontractors,  will  be  effected  by 
the  conunander  of  the  api»x^riate  onshore 
military  installation  conducting  operations 
in  the  particular  warning  area;  Provided, 
however.  That  control  of  such  electromag- 
netic emissions  shall  in  no  Instance  prohibit 
all  manner  of  electromagnetic  conmiunlca- 
tlon  durmg  any  period  of  time  between  a 
lessee.  Its  agents,  employees,  invitees,  inde- 
pendent contractors  or  subcontractors  and 
onshore  facilities. 

(3)  The  lessee,  when  operating  or  causing 
to  be  operated  on  Its  behalf  boat  or  aircraft 
traffic  Into  the  Individual  designated  warn- 
ing areas  shall  enter  Into  an  agreement  with 


the  commander  ot  the  appropriate  onshore 
mUltary  Installation,  Le.,  Pensacola  Naval  Air 
Station.  EgUn  Air  Force  Base,  IiIacDill  Air 
Force  Base,  Tyndall  Air  Force  Base,  utilizing 
an  Individual  designated  warning  area  prior 
to  commencing  such  traffic.  Such  agreement 
wUl  provide  for  positive  control  of  boats  and 
aircraft  operating  into  the  warning  areas  at 
all  times. 

11.  Further,  leases  issued  as  a  result  of 
this  lease  sale  embracing  tracts  32-67 
through  32-101  inclusive,  will  contain  the 
following  stipulation  relating  to  Depart- 
ment of  Defense  activities : 

When  the  activities  of  the  Armament  De- 
velopment and  Test  Center  at  Eglln  Air  Force 
Base  may  endanger  personnel  or  property,  the 
lessee  agrees,  upon  receipt  of  a  directive  from 
the  Secretary,  to  evacuate  all  personnel  from 
all  structures  on  the  lease  and  to  shut-in  and 
secure  all  wells  and  other  equipment,  Includ- 
ing pipelines  on  the  lease,  within  forty-eight 
(48)  hours  or  within  such  longer  period  as 
may  be  specified  by  the  directive.  Such  direc- 
tive shall  not  require  evacuation  of  personnel 
and  shuttlng-ln  and  securing  of  equipment 
for  a  period  of  time  greater  than  seventy-two 
(72)  hours;  however,  such  period  of  time  may 
be  extended  by  a  subsequent  directive  from 
the  Secretary.  Equipment  and  structures  may 
remain  In  place  on  the  lease  during  such  time 
as  the  directive  remains  in  effect. 

12.  In  addition,  leases  issued  as  a  re- 
sult of  this  lease  sale,  embracing  tracts 
32-102  through  32-130  inclusive,  will  con- 
tain the  following  stipulation  to  provide 
additional  protection  for  certain  high 
value  reef  sites  within  the  area  known  as 
the  Florida  Middle  Groimds.  This  area  is 
located  in  the  vicinity  of  latitude  28*11' 
N.  to  28-45'  N.  and  longitude  84''00'  W. 
to  84°25'  W. 

No  drilling  permits  wlU  be  Issued  by  the 
Supervisor,  untu  he  has  found  that  the 
lessee's  exploratory  and  development  plan 
filed  imder  30  CFR  260.34  Is  adequate  to  In- 
sure that  exploration  and  production  opera- 
tions on  the  leased  area  will  have  no  signifi- 
cant adverse  effect  on  the  blotlc  community 
of  high  value  reef  sites  within  the  Florida 
Middle  Grounds  Area.  To  aid  him  in  his  find- 
ings, he  shall  request  reports  on  these  poten- 
tial effects  and  recommended  measures  that 
may  be  necessary  to  prevent  or  mitigate  them 
from  the  Manager.  New  Orleans  OCS  Office, 
Bureau  of  Land  Management,  and  the  Re- 
gional Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Atlanta,  Oecngla. 

13.  Leases  will  provide  for  a  royalty 
rate  of  one-sixth  and  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or  frac- 
tion thereof.  ITie  successful  bidder  will 
be  required  to  pay  the  remainder  of  the 
bid  and  the  first  year's  rental  of  $3  per 
acre  or  fraction  thereof  and  furnish  an 
acceptable  surety  bond  as  required  in  43 
CFR  3304.1  prior  to  the  issuance  of  each 

lease. 

Tract  Description 

14.  The  tracts  offered  for  bid  are  as 
follows: 
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OmOAL  LEAStNO  Kiir,  MOBILK,  NH  !•-« 

(ApproTAd  October  It,  IffZ) 


TrMtNo. 

Block 

DcMripttOQ 

Acrac* 

S2-1 

.  N  688  E  073 
.  N  688  E  077 
.  N  888  E  078 
.  N  «88  £  060 

AH. 

trto 

32-2 

All 

All 

AU 

S7«0 

32-3 

f7«0 

32-4   

nvo 

OmOAL  UAKNQ   MAT,   MOBILE   80T7IB   RO.  I,   MH    16-7 

(ApnroT«d  October  10,  1972;  Revised  Febmary  15,  1973; 
Revised  Aug.  1, 1973) 

TTKtNa 

Block 

Description 

Aereace 

32-6 N  MS 

83-S _  N  M7 

32-7 N  887 

83-8^ N  «e8 

82-B N  870 

82-10 N  870 

32-11 N  B73 

32^12 N  874 

32-13 N  874 

32-14 N  878 

32-18 N  876 

32-16 N  677 

32-17 N  677 

32-18 N  679 

32-19 N  679 

32-20 N  679 

32-21 N  679 

32-22 N  680 

32-23 N  680 

32-24 N  680 

32-28 N  680 

32-36 N  681 

32-27 N  681 

32-28 N  681 

32-29 N  681 

3M0 N  682 

3»J1 N  682 

32-32 N  682 

32-38 N  682 

32-34 N  682 

32-36 N  682 

32-36 N  683 

32-37 N  683 

32-38 N  683 

3^2-39 N  684 

32-40 N  684 

32-41 N  684 

32-42 N  688 

32-4S N  OeS 

33-44 N  086 

32--4S N  686 

32-46 N  686 

32-17 N  ns 

32-48 N  888 

32-49 N  aee 

32-aO N  687 

32-51 N  687 

32-82 N  687 

32-63 N  687 

32-M N  687 


E  069  AH B760 

E  069  All 1562.88 

E  070  AU 8644.60 

E  070  AIL 876.82 

E  074  AIL 844  26 

E  078  All 4484.98 

E  088  AIL 1449.62 

E  087  AIL -  2S3L43 

E  068  AU 4202.62 

E  087  AU 8760 

E  088  All 5760 

E  087  AU 5760 

E  088  AU. 6760 

E  081  AU. 4838.04 

E  082  All 6760 

E  083  All 8760 

E  088  All 6760 

E  080  AU. 4188.82 

E  081  AU 6"18iflO 

E  082  All 5760 

E  088  AU. 6760 

E  079  All 5004.44 

E  080  AIL...- 6680.97 

E  081  All 6760 

E  082  All 6760 

E  079  AH 6760 

E  080  All 8760 

E  081  AU.. 8760 

E  085  AU 5760 

E  086  AU B760 

E  0H7  AU 6760 

E  086  AU 6780 

E  086  AU 5760 

E  087  All 6760 

E  085  AU 6760 

E  088  AU 6760 

E  087  AU 5760 

E  074  All 6780 

K  075  An 5760 

E  073  AU 67fO 

E  074  AIL 8760 

E  078  AU 6760 

E  078  AU J760 

E  079  AD 8760 

E  080  AIL 5760 

E  C72  AIL 5780 

E  073  An. 5780 

E  074  An 5780 

E  079  AU. 6760 

E  080  AU. 5760 


OmCtAL  IXABOia  UXr,  nKSACOLA  SOUTH  NO.  1,  RH  ia-8 
(APPBOVKD  OCTOBEB  10,  1073;  KXTISKD  AVOVtfl  1,  1973) 


Tract  No. 


Block 


DeeciipUon      Acreafe 


32-68 N  873  E  089 

32-86 N  674  E  089 

32-87 N  678  E  089 

32-58 N  676  E  089 

32-flB N  C76  E  091 

32-60 N  677  E  091 

32-61 N  678  E  006 

32-62 N  678  E  096 

32-63 N679E0eS 

Xt-M N  679  E  098 

32-65 N  679  E  098 

32-66 N  680  E  089 

32-67 N681E12S 

32-«8 N  681  E  124 

32-69 N  682  E  U8 

32-70 N  682  E  119 

32-71 N  662  E  120 

32-73 N  682  E  121 

32-73 N  682  E  122 

32-74 N  682  E  123 

32  75 N  682  E  124 

32-76 N  683  E  118 

32-77 N  683  E  119 

32-78 N683E120 

82  79 N683  E  121 


AH 4988.70 

An 84M.72 

AIL 8760 

AU 6760 

AU. S760 

AU 5760 

AIL 8760 

AU 6760 

AU 6760 

AIL 5760 

AU. 6760 

AU B760 

AU. 8760 

AIL 6780 

All 6780 

AU. 8760 

AIL „  8760 

AU 6780 

AU 8760 

AU. 6760 

All 5760 

AU S780 

AU 6760 

All 6700 

AU 8760 


NOTICES 


TaetNe. 


Btak 


a>-60._;:._^.  N  60  K  122 

l»-ei N  66*  S  128 

l»-B3 N  688  E  131 

J>-t8 N  6H  ■  118 

B-M N  «4  B  119 

B-BS N  6M  K  lao 

»46 N  684  E  121 

B-«r N  «4  B  123 

tMS N  OM  E  128 

8»-88 N  684  E  U4 

83-90 N  685  E  118 

82-01 N  686  E  119 

83-gS N  685  E  120 

82-«8 N  686  E  121 

33-M _.  N  685  E  122 

32-« N  686  E  123 

82-96 N  686  E  118 

82-07 N  686  E  119 

83-96 N  686  E  120 

83-98 N  686  E  121 

83-100 N  887  E  118 

82-101 N  687  E  119 


AH.  -TTT^;r7  WOO 

An :  8760 

An mo 

AH ;  6780 

All 6760 

All 6760 

All 6760 

All 6760 

All 6780 

All 6780 

All 6760 

AIL 5760 

AIL 6760 

All 5760 

AIL 5760 

AIL 5760 

AH 5760 

All 5760 

AIL 5760 

All 5760 

AU 5760 

AU. 5760 


omoAL  VLAmsa  uat,  apalachicola  south,  nh  I»-1] 
CApproved  October  10,  1972;  Revised  August  1,  1V73J 


Tract  No. 


Block 


Description      Acreage 


32-102 N 

82-108 N 

32-104 N 

32-105 N 

32-106 N 

32-107 N 

32-108 N 

32-100 N 

32-110 N 

32-111 N 

32-112 N 

32-113 N 

32-114 N 

32-115 N 

32-116 N 

32-117 N 

32-118 N 

82-119 N 

32-120 N 

32-m N 

32-122 N 

32-123 N 

32-124 N 

32-125 N 

32-126 N 

32-127 N 

32-128 N 

32-129 N 

32-180 N 


650  E  157 

650  E  158 

651  E  157 

651  E  158 

652  E  157 

652  E  158 
658  E  157 

653  E  158 
653  E  159 

E 

E 

E 

£ 

£ 

E 

E 

657  E  157 
657  E  158 

657  E  159 
058  E  157 
666  E  Ue 

658  E  150 

659  E  157 

659  E  158 

660  £  159 
660  E  156 
660  B  157 
060  E  158 
eOOE  150 


654 
651 
654 
655 
655 
656 
666 


157 
158 
159 
158 
159 
158 
159 


AU.. 
AU.. 
AJL. 
AU.. 
AU.. 
AU.. 
AJL. 
AU.. 
An.. 
AU.. 
AU.. 
AU.. 
AIL. 

An.. 

AiL. 
AU.. 
AU.. 
AIL. 
AU.. 

An.. 

AB.. 
AU.- 

An.. 

AIL. 


5760 
5760 
5760 
5760 
6780 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
5760 
6760 
5760 
6760 
5760 
6760 
5760 
5760 
5760 
6760 
6760 
6760 
5760 
S760 


Tract  Na 


Bkxk         Deecriptioii     Aereace 


82-181 N  643  E  018 

83-183 N  642  B  019 

82-188 N  6C  E  060 

88-134 N  6tt  B  048 

82-135 N  648  E  049 

32-136 N  6a  E  060 


An. 6780 

All 6780 

AU 6760 

AU 6760 

AU 6760 

AIL- 8760 


OmCIAL  LXABNO  HAP,  TAITPA,  HO  17-1 

(Approved  October  10,  1972) 


TrKtNo. 


Bkick         Descriptioa     Asntf 


33-187 N  68>  B  062 

83-188 N  660  B  068 

83-180 N  680  B  064 

83-140 N  680  B  065 

S»-14I N  MOB  060 

82-142 ^640E  051 

83-148 N  640  B  062 

83-144 N  640  E  063 

82-145 N  641  E  049 

82-140 N  641  B  060 

82-147 N  641  B  061 


An :  6760 

AU.. „  6700 

All 5760 

An. 6760 

All ST90 

AU. 8780 

AU. 6760 

AU 6760 

AU 6760 

AU 5760 

All 5780 
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15.  Some  of  the  tracts  offered  tor 
lease  may  fall  In  fairway  areas  (Iscliid- 
tog  the  prcdongattons  thereof)  or  an- 
charaee  areas,  or  both,  as  designated 
by  the  District  Ebglneen,  New  Orleans 
District  and  Mobile  District,  Oofps  oi 
Engineers,  U.S.  Army.  For  the  location 
of  those  areas  and  c^eratlonal  restric- 
tions imposed  by  that  agency,  the  Dis- 
trict Ehiglneer  should  be  consulted. 

Withdrawal  of  Tracts 

16.  The  United  States  reserves  the 
right  to  withdraw  any  tract  fnxn  this 
sale  prior  to  the  issuance  of  a  written 
acceptance  of  a  bid  for  that  tract. 

17.  Prospective  participants  in  this 
lease  offering  are  advised  that  the  De- 
partment of  the  Interior  intends  to  con- 
tinually evaluate  and  study  the  possibil- 
ity of  hazardous  conditions  to  men  and 
equipment  that  exist  or  may  result  f  rtMn 
Deptu-tment  of  Defense  operations  above 
certain  of  the  tracts  and  from  hazardous 
military  ordnance  that  may  exist  on  and 
under  the  ocean  floor.  To  this  end  the 
Secretary  of  the  Interior  expressly  reaf- 
firms that  he  may  exercise  his  discre- 
tionary authority  to  delete  tracts  from 
the  proposed  offering  prior  to  the  time 
any  bids  are  accepted  by  the  authorized 
officer. 

Suggested  Bro  Form 

18.  It  is  suggested  that  bidders  sub- 
mit their  bids  addressed  to: 

Manager,  Outer  Continental  SbeU  Offlca. 
Bureau  of  lAnd  Management.  Department 
of  tbe  Interior,  Tlie  Flaza  Tower.  Stilte 
saoo,  1001  Howard  Avenue,  New  Orleans, 
Louisiana  70113. 

In  the  following  form: 

On.  AMD  Oab  Bid 

The  follow!  DR  bid  is  mbmltted  for  an  oil  and  gas  leas* 
on  the  land  of  tb*  Oat«r  Continental  Sbell  ipedfled 
belov: 

Official  Learint  Map  Name ;  OAdal 

Map  No. : — 


Tract  No. 


Total 
amooiit  bid 


Amount 
per  acre 


AmaoDt 
■olMsltted 
wlthUd 


(flUiiehin) 
(Pleaae    wpa    algiMr'i 
name  aaaer  ilgnatnre) 


N.  0.  Misc.  No Percent . 


(OomiMnr) 


19.  Bidders  are  reminded  ttaat  the 
Ud  must  be  accompanied  by  one-flfth  of 
the  total  amount  Ud.  This  amount  may 
be  paid  in  cash  or  by  money  order, 
cashier's  check,  certified  check,  or  bank 
draft.  A  separate  bid  must  be  made  for 
each  tract. 
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-  Important 

20.  It  is  strongly  recommended  that 
prior  to  conducting  any  drilling  activity, 
lessees  who  may  acquire  leases  pursuant 
to  this  offering  inspect  the  ocean  floor 
and  remove  all  hazardous  military  ord- 
nance from  the  immediate  drilling 
area. 

Curt  Berklund, 

Director, 
Bureau  of  Land  Management. 

Approved:  November  16,  1973. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  In- 
terior. 

IPB  Doc.73-24721  Filed  11-16-73:10:00  am] 


meeting  at  the  ofllce  of  the  Midwest  Re- 
gion, 1709  Jackson  Street,  Omaha.  Ne- 
braska 68102. 

Dated:  November  13. 1973. 

Robert  M.  Lamdav, 
Liaison  Officer,  Advisory  Commissions, 
National  Park  Service. 

[FR  Doc.73-24574  FUed  ll-16-73;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

MiOWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
With  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Midwest  Regional 
Advisory  Committee  will  be  held  at  8:30 
a^n.,  cs.t..  November  29  and  30  at  the 
Ramada  Inn-West,  1-680  and  Pacific 
Street,  Omaha,  Nebraslca. 

The  committee  was  established  pursu- 
ant to  Public  Law  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  cotms^  from  members  of  the  pubUc 
on  programs  and  problems  pertinent  to 
the  Midwest  Region  of  the  National  Park 
Service. 

Members  to  the  committee  are : 

Honorable  Robert  W.  Berrey  HI  (Cbalr- 
man);  Mrs.  Harold  FrysUe  (Secretiuy);  Mr. 
Harry  Barker,  Jr.;  Mr.  Ralph  M.  Clailc;  Mr. 
John  J.  Franke,  Jr.;  Dr.  J(4in  D.  Hunt;  Mr. 
WUllam  Walker  Robinson;  Mr.  Erwln  D.  Slas; 
and  Mr.  Webster  A.  Two  Hawk  ' 

The  matters  to  be  discussed  at  this 
meeting  Include: 

1.  Proposals  relative  to  a  Prairie  na- 
tional park. 

2.  Wilson's  Creek  National  Battlefield 
master  plan. 

3.  Regional  administrative  manage- 
ment. 

4.  Items  of  special  Interest  in  manage- 
ment of  the  Midwest  Region. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited,  and  persons  will  be  Mcommo- 
dated  on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 

submit  written  statements,  may  contact 
Bill  W.  Dean,  Assistant  Regional  Direc- 
tor, Cooperative  Activities,  Midwest  Re- 
gloniJ  Office,  at  Area  Code  402,  221-3481. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  four  weeks  after  the 


Office  of  Petroleum  Allocation 

[Advisory  Notice  2] 

MIDDLE  DISTILLATE  FUELS 

Allocation  Preferences 

In  order  to  relieve  unintended  results 
imder  the  Mandatory  Allocation  Pro- 
gram f<H-  Middle  Distillate  Fuels,  it  has 
been  determined  that  pursuant  to  sec- 
tion 12  of  the  regulaticMis  (EPO  Reg.  1 : 
38  FR  28660)  for  a  period  of  60  days  ef- 
fective Immediately,  suppliers  shall  give 
preference  in  the  allocation  of  diesel 
fuels  in  the  middle  distillate  range  to 
the  following  purposes: 

(1)  For  the  operation  of  prime  movers 
or  power  units  necessary  for  the  explora- 
tion, production,  refining,  smd  distribu- 
tion of  fossil  fuels  which  includes  petro- 
leum, natural  gas,  and  coal. 

(2)  For  the  operation  of  mobile  and 
fixed  farm  and  ranch  equipment  essen- 
tial to  the  planting,  growth,  or  harvest- 
ing of  cnHJS  and/w  livestock. 

(3)  For  the  (Operation  of  public  mass 
transportation  systems  within  metropol- 
itan areas  when  certified  as  essential  to 
the  public  welfare  by  the  Governor  of 
the  State  to  the  Administrator. 

It  is  intended  that  the  preference 
granted  herein  shall  apply  only  to  deliv- 
ery of  diesel  fuels  in  the  middle  distillate 
range  during  the  60-day  period  and  does 
not  apply  to  orders  placed  on  a  supplier 
for  delivery  beyond  the  next  60  days. 

Purchasers  requesting  assistance  un- 
der this  notice  are  cautiCHied  to  limit 
their  requests  to  actual  current  requlre- 
moits  as  it  is  intended  that  quantities 
of  such  fuels  delivered  during  the  60- 
day  period  will  be  assessed  agtdnst  their 
adjusted- total  annual  allocation. 

Eli  T.  Reich, 
AdmiTiistrator. 

November  15,  1973. 
IFR  Doc.73-a4716  Filed  11-16-73:9:14  amj 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 


tions Issued  thereunder  as  amended  (37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  tMs 
decision  is  available  for  pubUc  review  dur- 
ing ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  74-00059-00-14200. 
Applicant:  University  of  California,  Faci- 
lity for  Advanced  Instrumentation,  Davis, 
California  95616.  Article:  Accessory 
Model  Quantlmet  720R  (Pattern  Rec- 
ognition Unitl  for  Image  Analysing  Com- 
puter, manufacturer:  Metals  Research 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  foreign  article  is  intended  to 
be  used  in  research  on  the  predator-prey 
relationship  between  Bdellovibrio  bac- 
teriotxniis  and  its  bacterial  host  by  detec- 
tion of  the  change  in  shape  of  the  host 
cell  from  a  rod  to  a  sphere  when  attacked 
successfully  by  Bdellovibrio.  Detection  of 
induced  variations  will  determine  the 
susceptibility  of  a  given  host  and  pos- 
sibly determine  whether  such  variations 
were  genetically  stable  or  simply  con- 
trolled by  ambient  environmental  condi- 
tions. 

Comments:  No  comments  have  been 
received  with  resi>ect  to  this  appUcaticm. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  suticle,  for 
such  purposes  as  this  article  is  intended 
to  he  used,  is  Iseing  manufactured  in  the 
United  States. 

Reasons:  The  applicati<»i  relates  to  a 
compatible  accessory  for  an  Instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  Institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  Intended  to  lie 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  C<»nmerce  knows 
of  no  similar  SKrcessory  being  manu- 
factured in  the  United  States,  which  is 
interchtuigeable  with  or  can  be  readily 
adt^ted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Itlaterlals.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

[FR  DOC.73-24S78  FUed  11-16-73:8:45  am] 


NEW  YORK  STATE  INSTITUTE  FOR  BASIC 
RESEARCH  IN  MENTAL  RETARDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entiy  of  a  scientific 
article  pursiumt  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  thereimder  as  amended  (37 
FR3892etseq). 
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A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  at-Coatiaerce,  at  the  CMBoe 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  74-00056-33-46500. 
Applicant:  New  Yoric  State  Institute  for 
Basic  Research  in  Mental  Retardation. 
1050  Forest  Hill  Road.  Staten  Island. 
New  York  10314.  Article:  Ultramlcro- 
tome.  Model  Om  U3.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  foreign  arti- 
cle is  intended  to  be  used  in  the  study  of 
human  murine  cytomeealovirus  and  suit- 
able host  cells  infected  with  vlrons  to 
determine  the  sequence  of  events  which 
take  place  in  both  abortively  suid  produc- 
tively infected  cells.  The  article  will  also 
be  used  in  training  research  scientists  in 
specimen  preparation  for  electron  micro- 
scope studies  without  the  use  of  a  speci- 
fied course. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  iised,  is  being  manufactured  in  the 
United  States. 

Reasons:   Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
maticHi  when  such  sections  are  imlform 
in  thickness  and  have  smoothly  cut  siu*- 
faces.    Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,   hardness,   consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  coimection  with  a  prior  case 
(Docket  No.   69-00118-33-46500)    which 
relates  to  the  duty-free  entry  of  a  similar 
foreign    article,     the    Department    of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among  such 
[  other  1    obvious   factors  as  knife  edge 
condition  and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being  sec- 
tioned." In  connection  with  another  prior 
case  (Docket  No.  69-00665-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article,  HEW  advised  that  "The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  .  .  .^ 
pertinent  characteristic   of   the  ultra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  di£Q- 
cult  to  section."  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  .duty-free  entry 
of  a  similar  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of   a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  In  physical  properties  is  very 
dlfDcTiIt."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.5  to  10  millimeters/ 
second  (mm/sec) .  The  most  closely  com- 
parable domestic  instrument  is  the  Model 


MT-3B  uttramicrotome  manuf actiu'ed  by 
Ivan  Sorvafl,  Inc.  (Sorvall) .  The  Sorvall 
Mbdd  MT-2B  ultramlcrotome  has  a 
cutting  meed  range  of  0.09  to  3.2  mm/sec. 
We  are  advised  by  HEW  In  its  memo- 
randimi  of  October  26.  1973  that  cutting 
speeds  in  excess  of  4  mm/sec  are  per- 
tlnoit  to  the  applicant's  research  studies. 
We.  therefore,  find  that  the  Model  MT- 
2B  ultramlcrotome  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  piuposes  as  this  article  is  mtended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  ot  Duty- 
Free  Educatl<nial  and  Scientific   Materials.) 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 
[PR  Doc.73-24577  Filed  11-16-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

CERTAIN  ADVISORY  COMMITTEES 

Notice  of  Meetings;  Correction 

In  FR  Doc.  73-22608,  appearing  at  page 
29508  in  the  issue  of  Thursday,  Octo- 
ber 25,  1973,  the  following  changes  are 
made: 

1.  For  Panel  on  Review  of  Contra- 
ceptives and  Other  Vaginal  Drug  Prod- 
ucts (Committee  No.  10),  the  open 
portion  is  changed  from  1  hour  to  all  day 
on  November  19. 

2.  For  Panel  on  Review  of  Internal 
Analgesic  Including  Antirheumatic 
Drugs  (Committee  No.  12),  the  open 
portion  is  changed  from  November  19  to 
November  20. 

Dated:  November  13, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.73-24572  Piled  11-16-73:8:45  am) 


Office  of  Education 

STRENGTHENING  DEVELjOPING 
INSTITUTIONS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  304 
of  title  m  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1054)  appUcations  are 
being  accepted  from  institutions  of  high- 
er education  for  grants  under  both  the 
Basic  and  Advanced  Institutional  Devel- 
opment Programs  (title  m,  HEA,  20 
UJ5.C.  1051  et  seq.) .  In  order  to  receive 
consideration,  such  applications  must  be 
received  by  the  OfBce  of  Education  not 
later  than  Deconber  19,  1973.  Such  ap- 
pUcations Shan  be  submitted  to  the  Ap- 
plication Control  Center,  Contracts  and 
Grants  Division.   ROB   3,   Room   5673, 


Office  of  Education,  Washington.  D.C. 
20202.  Application  forms  may  be  ob- 
tained trom  the  Division  of  College  Sop- 
I  port,  B\u«au  of  Higher  Educathm.  Office 
I  of  Education,  Washington.  D.C.  20202. 

(Catalog  of  Federal  Domestic  Aaslatance 
Nxunber  13.464;  Higher  Education — Strength- 
ening Developing  Institutions  Program) 

Dated:  November  15,  1973. 

John  Ottina, 
17.5.  CommissioJier 
of  Education. 

[FR  Doc.73-24681  PUed  11-16-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

(Docket  No.  60-261] 
CAROLINA  POWER  AND  LIGHT  CO. 

Notice  and  Order  Scheduling  Pi  eh— ring 
Conference 

In  the  matter  of  Carolina  Power  and 
Light  Company  (H.  B.  Robinson,  Unit 
No.  2). 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Commission's  "Notice  of 
Hearing  Pursuant  to  10  CPR  Part  50, 
Appendix  D,  Section  B"  dated  September 
28,  1973,  and  published  In  the  Fedral 
Register  on  October  3,  1973  (38  FR 
27433)  a  prehearing  conference  will  be 
held  in  the  alx>ve-captloned  proceeding 
on  Friday,  Noveml)er  30,  1973,  at  10  ajn. 
local  time,  in  the  Center  Theatre  Assem- 
bly Room,  Second  Floor,  212  North  Fifth 
Street,  Hartsville,  South  Carolina. 

The  prehearing  conference  shall  deal 
with  the  following  matters: 

1.  Purtber  identification  and  clarification 
of  the  Issues. 

2.  The  status  of  any  discovery  Initiated  by 
the  parties. 

3.  The  need  for  further  discovery,  and  the 
time  require  to  complete  preparation  for 
Evidentiary  Hearing. 

4.  Any  pending  motions. 

5.  Scheduling  of  Evidentiary  Hearing. 

6.  Such  other  matters  aa  may  aid  In  the 
orderly  and  expeditious  conduct  of  the 
hearing. 

The  attorneys  for  the  respective  par- 
ties are  directed  to  confer  in  advance  of 
the  prehearing  conference  In  any  appro- 
priate manner,  and  to  report  to  the  Li- 
censing Bosu'd  at  said  conference  on  any 
stipulations  regarding  matters  in  con- 
troversy. 

Members  of  the  public  are  wdcome  to 
attend  the  prehearing  conference.  How- 
ever, no  evidence  will  be  received  at  the 
prehearing  conference  of  November  30, 
1973  which  will  be  a  conference  of  Coun- 
sel for  the  various  parties  with  the  Board 
to  develop  procedures  for  the  EMdentlary 
Hearing  which  will  be  scheduled  for  a 
later  date.  Members  of  the  public  are 
Invited  to  attend  the  Evidentiary  Hear- 
ing at  which  time  statements  of  penKHis 
malLlng  limited  appearances  will  be  re- 
ceived. Notice  of  the  date  of  the  com- 
mencement of  the  Evidentiary  Hearing 
will  be  given  both  by  publication  in  the 
Federal  Registeb  and  by  Notice  sent  fay 
mail  directly  to  an  members  of  the  potdlc 
who  have  requested  to  Ise  so  notified. 

It  is  so  ordered. 

Issued  at  Washington.  D.C,  this  13th 

day  of  Novemlier,  1973. 
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The    Atomic    Safety    and   Licensing 
Board. 

JoHX  F.  W<H.r. 
C/udrvum. 

[FS  Doc.73-a46e7  Filed  ll-l«-7S;e:4S  ami 


PAST-DUE  AOCOtlKTS 
Increate  in  Intarest  Rate 


[Docket  No.  60-386] 

CONSOUDATED  EDISON  COMPANY  OP 
NEW  YORK.  INC  (INDIAN  POINT  NU- 
CLEAR GENERATING  UNIT  3) 

Order  ConvMiIng  Spedai  Prehearing 
Conferanca 

The  Atomic  Safety  and  Ucoising 
Board  has  determined  'In  accordance 
with  procedures  estabttshed  at  the  ftarat 
special  prehearing  conference  convened 
on  May  21,  1973.  and  In  response  to  in- 
quiries by  the  Board  that  an  parties  are 
ready  for  a  special  prehearing  ccmf er- 
ence  <xx  November  27,  1973. 

Wherefore,  it  Is  ordered.  In  accordance 
with  the  Atomic  Eneisy  Act,  as  amended, 
and  the  rules  at  ixaetice  at  the  Commis- 
sioa,  that  a  special  inrebearlng  eon- 
ference  shan  convene  at  1:30  PJkf.  <m 
Toeeday,  November  27.  1973  in  the 
Begeocy  Boom  of  the  ^rlngvale  Inn. 
500  Albany  Post  Road.  Crotoa-<n- 
Hodsoo.  New  YoriE  10S20. 

Tssned:  November  13.  1973.  Oerman- 
town.  Maryland. 

Atomic  Safety  akd  Liceks- 

nro  Board. 
SAinna.  W.  Jkhbch. 

Chairman. 

(FB  Doc.73-34e40  VOtA  ll-ia-7S:8:45  am) 


I  Dockets  Noa.  SO-MBA.  50-370 A.  60-387A. 
SO-SaeA.  60-S70A] 

DUKE  POWER  COMPANY  (OCONEE  UNITS 
1,  2.  AND  3;  McGUIRE  UNITS  1  AND  2} 

NoUca  and  Ordar 

At  the  request  of  the  parties,  and  the 
Board  agreeing  thoreCo,  the  Prehearing 
Conference  in  the  above^identlfled  pro- 
ceeding. eiurenUy  scheduled  for  Norem- 
ber  20.  1973  Is  hereby  canceled.  It  wfU 
be  reset  for  a  later  date  as  soon  as  a 
need  therefor  is  seen  by  the  Board;  or 
it  may  be  rescheduled  upon  motion  at 
any  party. 

By  request  dated  November  8.  1973. 
the  Departinent  of  Justice,  dtlng  Aindl- 
cant'8  agreement  to  saioe.  moves  this 
Board  for  an  extension  of  time  unto 
November  28. 1973.  within  wbich  to  reply 
to  certain  Intorogatories  and  document 
production  request  of  Applleaai.  Oood 
cause  having  been  shown,  and  with  no 
objecU(m  of  any  par^.  said  request  la 
granted. 

bsued  at  Washington,  D.C,  this  IStta 
day  of  November,  197S. 

Ths  Atomic  fiArarr  and 

UcsmaHa  Boaib. 
WALTsa  W.  K.  BanmzT. 
Chatrmaai, 

[FB  Doc.73-44eS»  FIlMl  11-16-73:8:45  an^ 


The  XJJS.  Atomle  Bnecgy  Oommlaakm 
CARO  herefav  announces  an  Increase  In 
tfaa  Interest  rate  charged  for  overdue 
accounts. 

A  similarly  entitled  notlca  ptdiUdied  in 
the  FsBaaAi.  BacisnB  on  October  21, 1989 
(34  FR  17077)  Is  hereby  superseded. 

1.  The  interest  rate  charged  tor  over- 
due accounts  Is  12  percent  per  annum. 
lUs  interest  rate  Is  not  appUcaUe  to 
outstanding  contracts  and  agreonents 
which  specify  a  different  rate. 

Effective  date.  This  notice  is  effective 
November  19,  1973. 

Dated  at  Oermantown.  Maryland,  this 
14th  day  of  Novonber  1973. 

For  the  Atomic  Enorgy  CcMnmissl<». 
Paul  C.  Bender. 
Secretary  Of  the  Commission. 

[FR  Doc.73-24676  Plied  11-1&-73:8:4S  am) 


Civil  Aeronautics  Boaid 

FIVE  STAR  AM  FREIGHT  CORP. 

Application  for  Tariff  Ffflng  AutlMrity 
Pick-Up  and   Daflwafy  Zone 


Novnoaa  12. 1973. 

m  accordance  witii  Part  223  (14  CFR 
Part  222)  of  the  Board's  Beonomlc  reg- 
ulations (eifectiye  June  12, 1904) ,  notice 
is  hereby  given  that  the  Civil  Aerooau- 
tics  Board  has  received  an  aiH^lcatlcm, 
Docket  26091.  from  Five  Star  Air 
Freighit  CorporattoD,  1414  Oalooa  Hook 
"BaaA,  Sharon  Hill.  Pomsylvanla  19079, 
for  authority  to  provide  jdck-up  and 
delivery  service  between  Cranbury,  New 
Jeraeiy.  and  nemmgtoQ.  New  Jersey, 
through  airport  dty  ot  Ptiita<Wphla. 
Pennsylvania.  'BaQx  points  are  apimizl- 
mateiy  28V&  mUes  from  city  limits  of 
Philadelphia. 

Under  the  provlslcms  of  S  222.3(c)  of 
Kurt  222,  interested  persons  may  file  an 
answer  in  oiwosltion  to  or  In  support  of 
this  aivBcatlaa  <«  or  before  December  4. 
1973.  An  executed  original  and  nineteen 
copies  o<  sucb  axuFwer  dten  be  addressed 
to  the  Docket  Secttoo,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428.  It  shall 
set  forth  In  detail  the  reasons  for  the 
position  taken  and  Include  such  eoonomic 
data  and  facts  as  are  rcUed  upon,  and 
shall  be  served  upon  the  applicant  and 
state  the  date  of  such  service. 

[seal]  EDViOIf  Z.  HOLLAMD, 

Secretary. 
[VB  Doc.73-a4600  FOed  11-16-78:8:45  am] 


[Dodcat  Mo.  33888;  Omv  78-11-40] 
INTERNAT10IML  AM  TRANSPORT 

Oidar  Relating  to  Spadfic  Conunodlty 


iBBoed  under  delegated  auUmfty  Vo- 
■9.19TS. 


An  agreemoit  has  been  filed  with  the 
BoMd  pUTBoant  to  section  412(a)  ot  the 
PMeral  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  betwem  various  air  carriers, 
foreign  air  earriea,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffle  Conferences  at  the  mtemattonal 
Air  Transport  Association  (LATA) .  and 
adopted  pursuant  to  the  provlslcms  ot 
Resolution  590  dealing  with  specific  com- 
modity rates. 

Hie  agreement  names  an  additional 
spedfh:  c<Hnmodity  rate,  as  set  faith 
betow.  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  waa  adopted  pur- 
suant to  unprotested  noticea  to  the  car- 
riers and  promulgated  in  an  lATA  let- 
ter dated  Octobta-  29. 1973. 

Speelfle 
Commodity 
Item  No.  Description  and  Bate 

4115...  Aircraft  Kngtww  welgblng  more 
tban  3,000  kilos  each.  ezehKUng 
parta:  76  cants  par  kg,  minimum 
watgtaft  SjOOe  kWK.  Fram  nwnlc- 
furt  to  Ncv  Tock.  70  oenita  p«- 
kg^  '»'«"«-~-««  welgtaft  3.000  kgo. 
From  New  York,  to  FnaakTurt. 

Pursuaot  to  authoitty  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14.  It  Is  not  found  that  the 
sublect  agreonent  la  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
cUtions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  C.AJB.  24042  t>e  andhere- 
by  is  ai^noved.  provided  that  approval 
shall  not  constitute  m^proval  at  the  spe- 
cific commodity  description  contained 
tiiereln  for  puiposes  of  tariff  publication: 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

2.  The  findings  and  i^proval  herein 
shall  not  be  deaned  to  modify  the  find- 
ings and  Order  of  the  Board  in  Its  decl- 
si(m  in  Agreements  Adopted  by  lATA  Re- 
lating to  North  Atiantic  Cargo  Rates. 
Order  73-2-24  of  Febmary  6,  1973.  Order 
73-7-8  of  July  5,  1973,  and  Order  73-9- 
109  Of  S^tember  38,  1973,  and  are  sub- 
J«:t  to  all  the  provisions  of  such  orders. 

Persons  entitied  to  petition  the  Board 
for  review  ot  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  386.50.  may 
file  such  petiticxis  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  ^eetive  and  be- 
come the  action  <d  the  CIvH  Aannautics 
Board  up<m  ezpiraticm  of  the  above 
period,  unless  wlthm  sudi  period  a  tteti- 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

Ihls  order  will  be  published  in  the  Fed- 

■SAL  RXGISIII. 

[SBAL]  Ebwih  Z.  Holland, 

iSecretorif. 

[VB  DocTS-aiSOa  FOad  11-16-78:8:46  am) 
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[Docket  No.  S690O] 


MODERN  AIR  TRANSPORT.  INC  AND  QAC 
CORP. 

Proposed  Approval  of  Application 

In  the  matter  of  i4)pllcatioD  of 
Modem  Air  Transport,  Inc.  and  OAC 
Corporation  for  approval  of  a  corporate 
reorganization  pursuant  to  sectioD  408 
of  the  Federal  Aviation  Act  of  1958.  as 
amoided.  Docket  25960. 

Notice  Is  hereby  given,  pursuant  to  the 
statutory  requiremmts  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  imder  dele- 
gated authority.  Interested  persons  are 
heoreby  afforded  until  November  28, 1973, 
within  which  to  file  comments  or  re<iuest 
a  hearing  with  respect  to  the  acti(m  pro- 
posed In  the  order. 

Dated  at  Washington.  D.C.,  November 
14.1973. 

[SXAX.]   WzLLUM  B.  Caldwell,  Jr., 
Director,  Bureau  of  Operating  Rights. 


OKSKR  APPROVnfG  KEORGAmZATIOir 

Issued  under  delegated  authority. 

Application  of  Modem  Air  TrsaspoTt, 
toe  and  OAC  Corp.  for  approval  of  a 
e(xporate  reorganization  pursuant  to  sec- 
tkn  408  of  the  FMeral  Aviation  Act  of 
1958,  as  amended. 

Modem  Air  Transport,  Inc.  (Modem) . 
and  GAG  Corporation  (OAC)  have  filed 
an  application  for  approval  of  a  reorgan- 
ization which  will  leave  the  present  car- 
porate  structure  Intact,  but  which  will 
change  the  status  of  OAC  Corporation. 
Modem's  parent,  from  that  of  a  Pennsyl- 
vania to  a  Delaware  corporation,  effec- 
tive December  31, 1973. 

Upon  consummation  of  the  trsuuac- 
tion,  all  of  the  assets  of  QAC-Pennsyl- 
▼anla  wUl  bectnne  assets  of  OAC-Dela- 
ware.  which  will  likewise  assume  and 
become  responsible  for  all  liabilities  and 
obligations  of  OAC-Pennsylvania.  It  is 
stated  that  Modem  will  not  be  affected 
by  this  transaction  in  any  manner,  either 
In  Its  relations  with  its  parent  company 
or  otherwise. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Inasmuch  as  the  reorganization  will 
result  In  the  transfer  of  contnd  of  Mod- 
em from  OAC-Pennsylvanla  to  a  totally 
separate  legal  entity,  QAC-Delaware,  the 
transaction  is  subject  to  section  408(a) 
(5)  of  the  Act. 

However,  It  is  concluded  that  the  re- 
organization effecting  a  d<»nlclle  change 
should  be  approved.  The  transaction  does 
not  affect  the  control  of  an  atar  carrier 
directly  engaged  In  the  (q^eratlon  of  air- 
craft in  air  transportation.^  does  not  re- 


NOTICES 

salt  in  creating  a  monopoly,  and  does  n^t 
tend  to  restrain  competition.  Furthe- 
more.  no  person  disclosing  a  substanti  d 
interest  Is  requnting  a  hearing,  and  it  Is 
concluded  that  one  is  not  required  in  tl  le 
public  Interest.  Notice  of  Intent  to  dli- 
pose  of  the  m>plication  without  hearii  g 
has  been  pubU^iedin  the  Federal  Regl  i- 
ter  and  a  C(q?y  of  such  notice  has  be<  n 
furnished  fay  the  Board  to  the  Attom  y 
Ooieral  not  later  than  one  day  f  ollowli  ig 
such  publication,  per  49  n.S.C.  1378(b>. 

Pursuant  to  authority  duly  delegat(d 
by  the  Board  in  its  regulations,  14  CP  R 
385.13.  it  is  found  that  the  application 
should  be  approved. 

Accordinoljf,  it  is  ordered.  That: 

The  i4}pllcation  for  approval  in  Docket 
25960  be  and  it  hereby  is  granted,  prc- 
tfided.  however.  That  the  provisions  of 
Order  72-3-24,  currently  applicable  to 
OAC  Corporation  of  Pennsylvania,  shall 
apply  equally  to  OAC  Corporation  )f 
Delaware. 

Persons  entitled  to  petition  the  Boa  d 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  i>etitlons  within  ten  days  after 
the  date  of  service  of  this  order.         | 

This  order  shall  be  effective  and  be- 
come the  action  of  the  (Ilivll  Aeronautics 
Board  upon  expiration  of  Uie  above  pe- 
riod unless  within  such  period  a  petltien 
for  review  thereof  is  lUed,  or  the  Board 
gives  notice  that  it  will  review  this  or^r 
on  its  own  motion. 

By  William  B.  Caldwell.  Jr.,  Direct4r, 
Bureau  of  Operating  Rights. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FB  Doc.78-34604  PUed  11-15-73:8:46  an] 


>  See  Modem  Air  Transport,  Inc.  and  OAC 
Corporation,  Order  72-3-24;  The  Flying  Tlgw 
Line.  Order  09-13-121. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENfS 
Notice  of  Public  Availabiltty 

Environmental  impact  statements  ije- 

celved  by  the  CotmcU  on  Envlronmen|al 

Quality  from  November  5  through  lA}- 

vember  9, 1973. 

Non:  Alt  tbe  bead  of  the  listing  of  staie- 
ments  received  frc»n  eacb  agency  Is  the  naaae 
of  an  indlTldiial  who  can  answer  questldns 
regsrdlDg  those  statements. 

Dblawarb  River  Basin  Commission 

Z>raft 

Martina  Creek  Stream  Electric  Station, 
PennsylTanla,  November  7:  Proposed  Is  Ibe 
addition  of  Units  3  and  4  to  the  Martjns 
Creek  Stream  Electric  Station,  which  Is 
cated  on  the  west  bank  of  the  Delaw4re 
lUver  10  xnllee  north  of  Easton.  The  two  c  U- 
flred  generattng  units  wUl  bave  capacities 
800  MW  each.  Additional  faculties  wUl 
dude  a  414  fbot  high,  280.000  gpm  nat\ttal 
draft  cooUng  tower,  a  600  foot  high  chlmi^y, 
%  930.000  barrel  storage  tank,  and  water 
let  works.  CooUng  activities  will  draw  ynter 
from,  and  add  beat  to,  the  Delaware  Rl^er. 
(ELR  Order  No.  81769.)  (NTIS  Order 
EIS  78  1760-0.) 
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Depabtmint  or  Dbrmsb 

ASICT  COUPS 

Contact:  Mr.  Francis  Z.  KeUy.  Director, 
Office  of  Public  Affairs,  Attn:  DAKN-PAP, 
Office  ot  the  Chief  of  Xnglneen.  VJB.  Army 
Ccopa  of  Engineers,  1000  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20314,  202-603- 
7168. 

Draft 

Milwaukee  Harbor,  Wis.,  November  6:  The 
proposed  project  Is  the  maintenance  dredging 
of  the  Milwaukee  HarbcH*.  Disposal  <^  spoils 
from  the  navigation  project  wlU  take  place 
within  the  dike  containment  structure  lo- 
cated In  the  south  outer  harbor.  Adverse 
impacts  stemming  from  the  project  are  dis- 
ruption and  destruction  .of  betbnlc  <ngan- 
Isms,  Increased  turbidity,  and  redistribution 
of  toxic  and  nutritive  substances  (42  pages) . 
(ELR  Order  No.  31742.)  (NTIS  Order  No.  EIS 
73  1742-D.) 

Final 

I>ake  Okeechobee,  Fla..  November  8:  The 
statement  refers  to  the  proposed  raising  of 
the  lake  level  from  its  current  schedule  of 
13.S  to  16.6  feet  mean  sea  level  an  additional 
two  feet  to  a  variance  of  16JS  to  17.6  feet 
mean  sea  level.  Storage  capacity  of  the  lake 
wUl  thus  be  Increased  by  1  milUon  acre-feet. 
The  additional  water  will  be  used  to  svq>ply 
»U  project  purpoees.  including  the  Ever- 
glades National  Park.  Approximately  14,000 
acres  will  be  Inundated,  including  agricul- 
tural land  and  major  recreation  facilities. 
(This  statement  is  the  first  of  a  aeries  of 
four  for  Central  and  Southern  Flrarida) 
(166  pages).  Comments  made  by:  XJSDA, 
DOI,  DOT.  EPA,  HTJD.  OEO,  (EL&  Order  No. 
31766.)  (Mns  Order  No.  EIS  73  176S-F.) 

Tomblgbee  River,  East  Fork.  Iflss.,  Ita- 
wamba County.  November  6:  Ibe  statement 
refers  to  the  existing  flood  ctmtrol  project 
on  the  Tombigbee  River  in  Itwamba  County. 
Maintenance  work  consists  of  the  removal  of 
snags  and  drift  Jsms  along  58  miles  of  \b» 
Tombigbee  River.  Adverse  Impacts  Include 
Increased  tiirbidlty  and  loss  of  and  disrup- 
tion of  fish  habitat  (33  pages).  Oomments 
made  by:  USDA.  DOI.  DOT,  SPA.  and  State 
agencies.  (ELR  Order  No.  81740.)  (NTIS 
Order  No.  EIS  73  1748-F.) 

Wlster  Lake  Operatlcm  and  Maintenanos 
Program,  Okla.,  LeFlore  and  Latimn'  Coun- 
ties, November  6:  The  statement  refon  to 
the  operation  and  malntenanoe  aetlvtties 
at  Wlster  Lake,  including  reserved  regula- 
tion, tree  and  grass  planting,  and  coopera- 
tive wildlife  management,  among  others. 
There  Is  soil  erosion  due  to  heavy  rsereatloiial 
use  and  the  effects  of  pool  fluetuatkm  (81 
pages).  Comments  made  by:  AHP.  TTSDA, 
DOC,  DOI,  DOT,  EPA.  HEW.  HUD.  OEO,  and 
State  and  private  agencies.  (ELK  Order  No. 
31760.)     (NTIS  Order  No.  BIS  78  1750-P.) 

Lakevlew  Lake,  Moimtaln  Creek,  Trinity 
River,  Tex.,  November  7:  The  proposed  proj- 
ect is  the  construction  of  Lakevlew  Lake  for 
flood  control,  water  supply,  and  recreation. 
The  project  will  require  21.061  acres  at  land. 
Twenty-five  miles  of  Moimtam  Creek  and 
Walnilt  Creek  will  be  inundated.  The  project 
will  displace  210  residences.  160  graves,  and 
an  \uispecifled  number  of  businesses.  Major 
utility  relocations  will  occur.  Other  adverse 
impacts  are  the  loss  of  agricultural 
land  and  wildlife  habitat,  and  the  munda- 
tlon  of  several  archecdoglcal  sites.  (Port 
Worth  District)  (113  pages) .  Oomments  made 
by:  USDA.  DOI,  DOT,  EPA.  FPC,  and  State 
agencies.  (lELR  Order  No.  31760.)  (NTIS  Or- 
Atst  No.  EIS  73  1760-F.) 
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BmtOT  PoLiCT  OmcB 
Final 

Prlorltlea,  Low  Sulfur  Pstntleum  nodueta. 
November  •:  llw  iitupueud  aefeloB  wvnld 
temporarily  prolk&>tt  utitltlee  and  other  laage 
f utf  uaaia  tram  — 1t«htng  ttaok  coal  oc  raekb- 
ual  fuel  on  to  lower-sulfur  petroleum  fuels 
and  prohibit  Increases  In  the  quaUty  of  dls- 
tlllatea  blended  Into  resMual  oils,  except 
where  such  aetlona  are  abeidutely  necesMvy 
to  meet  prlmaiy  ambient  air  quaUty  stand- 
ards. The  sh(«t  duration  and  relatlvety  smaU 
quantltlea  of  eoal  and  oU  affected  by  the  pro- 
posal will  oauat  only  wy  limited  environ* 
mental  Impacts.  The  main  In^iact  would  be 
on  air  quality;  the  proposed  action  would 
defer  altogether  f<a'  less  t^n  a  year  the  Im- 
provement of  air  quaUty  standards  in  the 
areas  affected.  Minor  land  use  and  water 
quality  impacts  would  occur  also  (31  pages) . 
Comments  made  by:  EPA.  (KjR  Order  NO. 
31766.)    (NTIS  Order  No.  EIS  73  1766-F.) 

FcmaAi.  PowiB  Commissiow 
Contact:   Dr.  Richard  F.  HOI,  Acting  Ad- 
visor on  Environmental  QuaUty.  441  O  Street 
NW.,  WashUlgton.  D.C.  20420,  202-886-6064. 

Dro/t 

Eascogas,  Algonquin  Oas,  LNO  Permits, 
Rhode  Island.  November  8:  T^e  statement 
refers  to  the  pn^>oaed  autborlsatiMi  of  LNO 
Importation  from  Algeria  by  Oaacogas,  UfO. 
Inc.;  and  the  constructkKi  of  receiving,  stor- 
ing, revaporlzing.  and  distributing  faculties 
in  Provldenoe  by  Algonquin,  LNO,  Inc.  Im- 
pact would  result  from  construction  activ- 
ity. (ELR  Order  No.  31767.)  (NTIS  Order  No. 
EIS  73  1767-D.) 

Rock  Island  Project  No.  943,  Wash.,  Chelan 
and  Douglas  Counties,  November  6:  The  ac- 
tion Involved  Is  the  amendment  of  an  extot- 
Ing  ma}or  license,  held  by  Public  OtlUty  Dis- 
trict No.  1  of  Chelan  County.  The  amendment 
would  allow  the  constnietlon  of  a  aec<»id 
powerhouse  at  the  Rock  Island  Project,  oo. 
the  Columbia  River.  The  new  construction 
would  Include  eight  51.3  MW  generator  tmlts. 
a  new  fish  passage  faculty,  two  miles  of 
transmission  line,  and  related  work.  Impact 
wUl  mclude  the  inundation  of  336  acres  of 
land,  and  encroachment  at  waters  upon 
roadways  and  railroad.  (ELR  Order  No. 
31743.)     (NTIS   Order  No.   EIS   73    1743^>.) 

OXNZRAL  l^nVICXS  AOMIKISIBATiaH' 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  of  Environmental  Affalzs,  Gen- 
eral Services  Admmistration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  30406,  303- 
848-4161. 
Final 

Fedoral  Youth  Center,  Btchmond.  Pla., 
Dade  County,  Novembw  8:  The  statemmt 
refera  to  the  proposed  construction  of  a  16 
buUdmg  complex  on  a  308  ac>«  wooded  site. 
The  oon4>lex  will  house  a  Vederal  Touth 
Center  for  ocHrectloiua  puzposea,  to  be  op- 
•ratad  by  the  Boreao  ot  Prtaoiis,  There  wUl 
be  construction  disruption  from  the  project 
(110  pages).  Comments  made  by:  USDA. 
HEW.  HUD.  DOL  AHP.  AEC.  EPA.  FPC,  Btate' 
and  local  agwndea,  and  private  organtsatlons. 
(ELB  Order  No.  81762.)  (NTIS  Order  No. 
EEB  73  17B9-F.) 

DsPAsnixiiT  or  HUD 


Contact:  Mr.  Wl''''^-^  H.  Bzaan.  Acting 
Dlree4»r,  omrm  at  OonuMiaity  and  Bnvlran- 
msntal  Standards.  Boom  7206. 481  7th  Street 
SW..  Washington.  DXi.  30410.  303-780-6980. 

FtnaX 

WHkee-Baxte  Urban  Renewal  Project.  Penn- 
■jtranJa,  Wunwubar  8:  The  etatMnmxt  refers 


to  sompeDsata  lac  dsooags 


fWjSBt  f  inl 
caused  by  Tropical 


Btocm  AgxMS  la  1073.  Tike  project  area  en- 
-r-TiTt"  Hfl.n  aens.  ▲  total  of  349  bnUd- 
lavs  will  be  Peered  ter  teaanpal  opeaktlons. 
Tbera  will  be  oaDatiuctian  disruption  (87 
pagss) .  Comments  made  by:  OOB,  DOI.  EPA, 
HEW.  and  State  agencies.  (ELR  Order  No. 
31761.)    (NTIS  Order  Mb.  EIS  73  1761-F.) 

IJCPABTMENT  or  iMTXUOa 

Contact:  Mr.  Brvitx  BUachard.  Director. 
Environmental  Project  Review.  Room  7360. 
Department  of  tb*  Interior,  Washington. 
D.C.  30840,  203-848-3881. 

sTTWUtr  or  bbclamatton 
Final 

Pond-Poeo  Improvement  District.  Calif.. 
Kern  County,  November  6:  The  profiosed 
project  Involves  the  construction  at  an  ir- 
rigation distribution  system,  which  would 
consist  of  lined  and  unllned  canals,  pipelines, 
pumping  plants,  and  related  works.  Approxi- 
mately 67,000  acre  ft.  of  water  per  year  would 
be  dravm  from  the  California  aqueduct  and 
used  for  the  Irrigation  ot  32,300  acres.  An 
estimated  220  acres  of-laad  would  be  taken 
for  use  as  rlgbt-of-way  (56  pages) .  Comments 
made  by:  USEkA.  COE.  DOI,  HEW,  EPA.  and 
State  and  private  agencies.  (ELR  Order  No. 
31741.)   (NTIS  Order  No.  EIS  73  1741-P.) 

DEPAKTICXNT    or    TkAMSPCATAnON 

Contact:  Mr.  Martin  Ooovlsser,  Director. 
Office  of  Environmental  Quality,  400  7th 
Street  SW..  Washington,  D.C.  20690,  202-42&- 
4367. 

rEDERAI.    AVIATIOK    AOMINISTBATION 

Draft 

Graham  Municipal  AlriK>rt,  Tex.,  Toung 
County,  November  6:  Ttie  proposed  project 
calls  for  the  acquisition  of  4  acres  of  land  to 
construct  a  76'  x  3870'  N^SW  runway,  and 
a  40'  X  1700'  connecting  taxlway,  and  to  in- 
stall medium  mtenslty  runway  and  taxlway 
lighting,  and  VASI  lights.  Adverse  impacts 
are  the  dlq>laoement  of  wUdlife,  and  the 
Increase  of  noise  and  air  pcdlution  levels 
(33  pages).  (ELB  Order  No.  81757.)  (NTIS 
Order  No.  EIS  73  1757-D.) 

rB>BtAI.     RIORWAT     ADMINISTSATION 

Draft 

71et  Street  and  Metcalf  Ave..  Overland 
Park.  Kans.,  Johnson  County.  November  5: 
The  project  calls  tox  the  Improvement  of  the 
Intersection  at  7l8t  Street  and  Metcalf  Ave., 
In  Overland  Parlc.  Kansas.  An  unq>ecified 
amount  of  land  wiU  be  acquired  for  right-of- 
way.  Trees  wiU  be  lost  and  Increases  in  noise 
and  air  poQutlon  levels  will  ooctu'  (28  pages) . 
(EUl  Ovder  No.  31763.)  (NTIS  Order  No. 
KIS  78  1768-0.) 

UjB.  10,  BClnn.,  Otter  TaU  Coimty,  Novem- 
ber 6:  Prt^KMed  is  the  improvement  oi  a  B.S 
mUe  segment  of  VA.  10  to  a  fo\ir  lane  ex- 
pressway. The  projeet  wUl  extend  from 
spgtbeMt  of  Fsrhem  to  the  junction  (tf  T.  H. 
100.  bypassing  ths  Village  of  New  Toik  MUls. 
ApftmtbaMMiy  200  acres  at  addlttonal  rlgbt- 
of-wagr  wlir.  be  acquired  for  the  faculty; 
three  famlllea  wUI  be  displaced.  Other  ad- 
verse effects  of  the  action  are  temporary  in- 
creases In  noise  and  air  poUutlon  during 
ooDstmetlon.  an4  loss  of  vegetative  cover. 
(BIA  Order  No.  817S4.)  (MTIS  Order  MO.  NB 
78  17M-IX) 

N-IS  and  U.S.  6.  Nebr..  Saline  and  Seward 
0«mM«M,  November  8:  Itie  projeet  mvolves 
the  reoonstruotlon  of  8Ji  mOes  of  US  6  and 
M-18.  TlH  projset  wlH  require  86  acres  of 
land.  Two  brMges  w«l  Iw  rsplacsd,  one  evar 
Jdhxman  Okvak  and  one  over  tb»  wsst  tork 
or  «b»  mg  Hue  Klvw.  A  4(r)  loitsw  baa  been 
So  obiato  land  ttam  the  Btae  River 
I  Wafslda  Asaa.  lor  xi^tt  at  way.  Adverse 
are:  loss  of  land  and  wlldliSe  haM- 
tst,  and  tocrsased  water  pollution  due  to 


the  bridge  crossing  (26  pages).  (EUt  Orda 
No.  31740.)  (NTIS  Order  Ma  EIS  78  I740-D.) 
VS.  80,  Nebr.,  Platte  Coimty,  MofamBsr  5: 
Tlie  propoeed  projeot  Is  the  improvements 
of  US  80  for  OA  mOe.  TlM  Imprwreiiieut  In- 
dudee  widening  the  existing  viaduct  over 
the  Union  Padflc  Railroad  tracks.  Two  serv- 
ice stations  and  3  houses  wUl  be  displaced. 
An  increase  in  noise  levtfs  will  occur  (20 
pitgee) .  (ELR  Order  Nb.  31746.)  (NTIS  Order 
Ifo.  BIB  78  1746-^.) 

UJ9.  4.  303.  and  N.H.  9.  HM^  Merrimack 
County.  November  6:  The  i»opoeed  project 
Is  the  relocation  and  construction  of  U.8. 
Routes  4,  303  and  New  Hampshire  Route  9 
for  33  miles.  The  facility  will  be  on  new 
alignment  and  wiU  consist  of  3  lanes  of  an 
ultimate  4  lane  road.  Approximately  170 
acres  of  land  wiU  be  acquired  for  ilgbt-of- 
way.  Four  families  and  <me  bualnees  wUl  be 
dlqilaeed.  Increases  in  siltatlon  will  occur 
during  the  oonstructicm  of  a  brtdge  over  the 
Merrimack  River.  Approximately  1.8  acres  of 
Fort  Eddy  Pond  and  3.0  acres  of  Sugar  Pond 
wUl  be  flUed.  Increases  m  noise  and  air  pcrilu- 
tlon  will  occur  (96  pages).  (ELR  Order  No. 
31748.)    (NTIS  Order  No.  EIS  73   1748-D.) 

I-78C  New  Jersey,  Unl<m  County.  Novem- 
ber 6:  The  project  inv<rivee  the  construction 
of  a  6-lane  Interstate  highway  for  5  J  miles. 
The  facility  wiU  require  an  unspecified 
amount  of  land  for  right-of-way,  and  will 
displace  an  unq>ecl&ed  numtier  of  families. 
A  4(f)  review  has  been  med  to  obtam  116 
acres  of  land  from  the  Watchung  Reserva- 
tion. The  facility  will  substantially  increase 
water,  noise,  and  air  p<^utl<xi  levels  In  the 
area  (276  pages).  (ELR  Order  No.  31747.) 
(NTIS  Order  No.  EIS  73  1747-D.) 

I  194,  Bismarck  South  Bypass,  N.  Dak.,  Bur- 
leigh and  Morton  Coimtles,  November  8:  The 
pr(^oeed  project  consists  of  constructing  an 
Interchange  at  the  end  of  the  1-194  Spur  west 
of  the  existing  MenuMrlal  Bridge;  construct- 
ing a  four -lane  divided  roadway  from  the  pro- 
posed interchange  to  a  Junction  with  VS. 
Highway  10;  and  constructing  a  new  bridge 
across  the  Missouri  River.  Project  length  is 
6.3  miles.  Adverse  Impact  will  Include:  the 
taking  of  99  acres  for  right-of-way;  the  in- 
crease of  noise  levels:  the  taking  of  73  acres 
from  two  city  parks;  the  relocation  of  one 
residence;  and  the  posslbUlty  of  effects  to 
business  activity  in  downtown  Bismarck  (70 
pages) .  (ELB  Order  No.  31763.)  (NTIS  Order 
No.  EIS  78  1763-0.) 

State  Trunk  Hl^way  38.  Wis.,  Washington 
and  Dodge  Counties.  November  8:  The  state- 
ment refers  to  the  proposed  oonstructtaa  ot  a 
ctKnidete  or  parital  relocatlosi  of  seven  miles 
of  8TH  33  between  County  Trunk  Highway 
"WW"  and  Coimty  Trunk  Highway  "P".  The 
nximber  of  families  and  businesses  Aiaplacei 
and  the  amount  of  land  required  for  right  of 
way  wlU  depend  upon  tbe  oorrldor  selected 
(•9  pages).  (ELR  Onter  No.  317B1.)  (NTIS 
Order  No.  EIS  73  1761-D.) 
Final 

Alabama  State  Boot*  188.  Ala.,  Mobile 
County,  November  8:  Tlie  propoeed  project  is 
tbe  lmprov«n»Mit  of  3400  feet  of  SB  188.  Tlie 
project  will  dlq>lace  between  7  and  12  busl- 
naeeee  and  8  families.  Approximately  2.6  to  4 
acres  of  private  land  will  be  acquired  for 
r^t  at  way.  A  Sbrlnqi  Boat  Memortal  wm  be 
required  to  rslnfata  (89  pages).  Owamants 
made  by:  USDA.  EPA.  DOC.  HUD.  DOI.  Stete 
and  regional  agwnrlea  (SXA  Order  No.  31758.) 
(NTIS  Order  No.  BS  78  1766-F.) 

U&  61— Klngaley  Street  Couple,  m., 
McLean  County,  November  8:  Hie  proposed 
pn^lsct  im  ih»  vm  at  U£.  SI 
OUaat  as  a  tralle  ooaplai.  Sevw 
four  mobile  homes,  and  five  oonmsMvlal 
wffi  be  iWspiaeed.  l^ereaess  in 
wm  havw  adverae  Impaeta  (88  pagaa) . 
Comments  made  by:  AHP.  USDA.  OOiL  DOI, 
DOT,  EPA,  FFC,  HEW,  HDD,  OEO  and  State 
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agencies.    (ELR    Order    No.    31746.)     (MTTS 
Order  No.  EI8  73  1746-F.) 

Cross  Range  Expressvaj  (VS.  169) ,  Minn.. 
St.  Louis  County,  The  statement  refers  to 
the  prc^Msed  construetk»i  of  an  8.6  mOe  seg- 
ment of  Trunk  Highway  160  In  the  Btesabl 
Iron  Range.  The  project  wUl  provide  a  four- 
lane  divided  expressway  for  the  mining  range 
and  connect  with  the  adjacent  section  of 
"Cross  Range  Kxpressway"  already  onnpleted. 
Five  families  and  two  businesses  may  be  dis- 
placed; 13Jt6  acres  of  undeveloped  Sectlcn 
4(f)  land  from  the  BetU  Village  Park  may  be 
c<»nmitted  to  right  of  way  (68  pages) .  Com- 
ments made  by:  U8DA,  DOI,  OEO,  and  State 
agencies.  {KLXt  Order  No.  31762)  (NTIS  Order 
No.  EIS  73  176a-P.). 

Tennessee  Sit.  1 — (U.S.-11W).  Tennessee. 
Hawkins  County,  November  6:  The  prc^Mwed 
project  Is  the  improvement  and  relocation  of 
SJt.  1  (VS.  IIW).  Project  length  Is  12  miles. 
Depending  upon  the  alternate  chosen,  be- 
tween 160  and  176  acres  of  land  would  be 
acquired  for  right-of-way;  20  to  30  families 
and  0  to  1  businesses  would  be  displaced.  The 
facility  will  traverse  four  streams,  causmg  sil- 
tatlon,  sedimentation  and  erosion  that  will 
be  detrimental  to  the  aquatic  life  found  In 
the  streams.  Other  adverse  effects  will  be  loss 
of  wildlife  and  Increased  noise  and  air  p<dlu- 
tlon  (81  pages).  CtKoments  made  by:  U8DA, 
DOI.  DOT,  EPA.  HEW.  HUD.  TVA.  (ELR  Order 
No.  31766)    (NTIS  Order  No.  EIS  73  17&6-P) 

t7.S.   COAST   OXTABD 


Final 

Intervention  on  the  High  Seas  Act  Novem- 
ber 6:  Proposed  is  a  bOl  to  implement  the 
International  Convention  Relating  to  Inter- 
vention on  the  High  Seas  in  Cases  of  Oil  Pcd- 
lutlon  Casualties,  1969.  The  basic  concept  of 
the  bill  Is  to  reduce  oil  pollution  damage  to 
the  coastlines  or  related  Interests  of  the 
United  States  (29  pages).  Comments  made 
by:  DOT.  EPA.  STAT.  USN.  (ELR  Order  No. 
31744)    (NTIS  Order  No.  EIS  73  1744-F.). 

UJS.  WATxa  RKsotJBCBS  Cotrjfcn. 

Contact:  Mir.  Don  Maughan.  Director.  2120 
Ii  Street  NW.,  8th  Floor,  Washington,  D.C. 
20037.  (202) -264-6303. 
Final 

Pearl  River  Comprehensive  Report,  Loui- 
siana and  Miasl8s4;>pl.  November  6:  Tbe 
statement  refers  to  the  comprehensive  plan- 
ning program  for  the  Pearl  River  Basin. 
Structural  measures  would  Include  three 
major  multiple  piirpose  reservoirs,  179  flood- 
water  retarding  structures.  29  miiitlple  pur- 
pose structures.  1.202  miles  of  channel  devel- 
opment. 83  recreational  areas,  and  the  devel- 
opment of  302  mJles  at  recreational  boating. 
Adverse  Uapact  would  be  to  10.000  acres  of 
farm  and  forest  wUdlUe  habitat:  additionally. 
70  miles  of  tree  flowing  river  would  be  ctm.- 
verted  to  Impounded  flat  water,  and  62,<X)0 
acres  ot  bottomland  forest  would  be  cleared 
(63  pages) .  Comments  made  by:  NASA,  agen- 
cies of  Louisiana  and  Mlsslselppl  (XLR  Order 
No.  31768)  (NTIS  Order  No.  EIS  78  1768-F) 

Nkxl  OKix>rr, 
Counsel. 

(FR  1)00.73-24602  Filed  l»-l«-78;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

REGISTRATION  OF  PESTICIDES 

ConaMaratlon  of  Data  by  ItM  Administrator 
bi  Support  of  Applications;  Interim  Policy 

Tbe  Federal  EnTlitmmental  Pesticide 
Co^rol.Act  of  1972  (PEPCA)  made  a 
ifigrnnW'ant  amendment  to  the  Federal 
Inaectlclde,  Fungicide  and  Rodentlclde 


NOTICES 

Act  (FIFRA)  with  respect  to  conslderk- 
thm  of  data  by  the  Administrator  for  t  le 
purpose  of  supporting  ^;>pll(»tton8  lor 
registration  of  pesticides.  The  1972  Iict 
amended  FIFRA  to  provide.  In  sec.  3(p) 
(1)  (D) .  thai  each  appUcant  for  registr 
tlon  of  a  pesticide  shall  file 

(D)  If  requested  by  the  AtUnlnlstra^r, 
a  full  deecrlption  of  tbe  tests  made  and  ibe 
results  thereof  upon  which  tbe  claims  ire 
l>ased,  except  that  data  submitted  in  sup- 
port of  an  i4>pllcatton  ataall  not,  without 
permission  ot  the  applicant,  be  oonsldeaed 
by  the  Administrator  in  Bupp<»rt  of  otaer 
applications  for  registration  iinless  eiiph 
other  apidlcact  Shall  have  first  offered  jto 
pay  reasonable  compensation  for  product 
the  test  data  to  be  relied  upon  and  such  dsta 
is  not  protected  from  disclosure  by 
10(b). 

Section  3(c)(1)(D)  continues,  after 
language  Just  quoted,  as  follows: 

It  the  parties  canmot  agree  on  the  amoiint 
and  method  of  payment,  the  Administrator 
shall  make  such  determination  and  may  fix 
such  other  terms  and  conditions  as  may  be 
reasonable  under  the  circumstances,  "the 
Administrator's  determination  shall  be  made 
on  the  recMd  after  notice  and  opportuqity 
for  hearing.  If  the  owner  of  the  test  data 
does  not  agree  with  said  determination,  be 
may.  within  thirty  days,  take  an  ^peal  to 
the  federal  district  court  for  the  districta  in 
which  he  resides  with  respect  to  either  the 
amount  of  the  payment  or  the  terms  of  p  ty- 
ment,  or  both.  In  no  event  shall  the  eunoi  tnt 
of  payment  determined  by  the  court  be  1  ess 
than  that  determined  by  the  Adminisl^a- 
tor;   •  •  • 


Under  section  4  of  PEPCA,  regist-a- 
tion  of  new  applications  under  he 
amended  registration  provisions  of 
FEPRA  is  to  commence  no  later  than  fwo 
years  after  enactment  of  FEPCA.  "the 
Administrator  has  discretionary  author- 
ity to  Implement  the  amended  regis- 
tration provisions  in  part  before  full 
implementation.  Certain  segments  of  pri- 
vate industry  have  urged  that  sec.  31(c) 
(1)  (D)  of  amended  FIFRA  be  made  «>p 
erative  befwre  the  time  required  by 
Uon  4  of  FEPCA. 

This  publication  gives  notice  that  the 
Administrator  has  determined  that  It  is 
in  the  public  interest  to  make  effective 
immediately  the  portion  of  sec.  3(c))(l) 
(D)  appearing  in  the  first  quotation 
above,  which  limits  consideration  of  data 
by  the  Administrator.  It  does  not  mftke 
effective  at  this  time  the  portion  of  sec. 
3(c)(1)(D)  m>pearing  in  the  seomd 
quotation  above,  relating  to  determina- 
tion of  compensation  by  the  AdmiMs- 
trator.  Ibis  latter  provlslcxi  would  be 
Implemented  ^(^en  regulations  are  i>ro- 
mulgated  on  sec.  3(c)(1)(D)  in  its 
entirety. 

Undor  procedures  for  registratloi  of 
pesticides  in  efTect  prior  to  this  publ  ca- 
tion, applicants  were  not  as  a  rule  re- 
quired to  furnish  efBcacy  and  hui  lan 
and  environmental  effects  data  or  re  'er- 
ences  to  data  If  the  i4>pllcatlon  invo!  ved 
an  active  Ingredioit,  formulatdcm  uid 
use  pattern  previously  accepted  for 
reglstratlcm.  FIFRA  prior  to  amendn  lent 
by  FEPCA  did  not  constrain  the  Adu  lin- 
Istrator  from  using  efficacy  or  effects  ( ata 
contained  in  or  provided  in  connexion 
with  i4>plicatlons  previously  filed  as  a 


basis  for  acting  cm  other  i^pllcants'  ap- 
plications. The  applicant  was  required, 
however,  to  furnish  In  all  caaes  a  com- 
plete statement  of  the  formulation  <a  the 
product  for  which  he  sought  registra- 
ti<m.  or  if  such  formula  Information  was 
not  furnished  by  the  applicant,  to  obtain 
authorization  from  a  registrant  or  at>- 
plicant  who  had  previously  furnished  the 
formula  to  permit  the  Agency  to  refer  to 
the  formula. 

The  major  purpose  of  sec.  3(c)  (1)  (D) 
Is  to  foster  research  and  devel<w>ment  of 
new  pesticides  by  assuring  a  degree  of 
protection  for  the  investment  made  by 
the  developer  A  procuring  the  efficacy 
and  human  and  environmental  effects 
data  sulnnitted  by  him  to  the  Adminis- 
trator to  secure  registration  of  the  new 
pesticide.  Such  protection  Is  clearly  not 
intended  to  limit  fair  economic  competi- 
tion nor  to  extend  existing  protection  of 
inventions  beyond  that  already  provided 
by  patent  and  similar  laws.'Tlius,  it  Is 
the  Agency's  purpose  to  implement  sec. 
3(c)  (1)  (D)  in  such  manner  as  to  provlde_ 
reasonable  protection  and  compensation 
for  the  production  of  new  data  consistent 
with  the  foregoing  prlnc^les.  vdille  at 
the  same  time  assuring  that  cmnpetltion 
is  not  unduly  affected  nor  the  use  of 
available  knowledge  of  pesticides  re- 
stricted to  the  detriment  of  the  public 
interest. 

Further,  the  registration  oi  pesticide 
products  is  a  highly  complex  regulatory 
process.  These  products  are  by  their  very 
nature  toxic  to  at  least  some  organisms 
and  are  distributed  directly  to  the  en- 
vironment where  contact  with  non-target 
organisms,  including  man.  frequently 
occurs.  These  products,  more  than  most. 
must  therefore  be  closely  examined  with 
regard  to  possible  risks  to  human  health 
and  the  environment.  In  order  to  provide 
better  controls  over  pesticides.  eq>eclally 
their  use,  FEPCA  amended  FIFRA  m  a 
number  of  ways  which  have  the  Inci- 
dental effect  of  making  the  registration 
process  even  more  complex,  eapedally 
during  the  next  few  years.  Consequoitly. 
another  principal  EPA  concern  In  Imple- 
menting sec.  3(c)  (1)  (D)  is  to  add  as  little 
complexity  as  possible  to  the  process  of 
registering  a  pesticide  product  and  to 
minimize  the  burden  upon  persons  claim- 
ing compensation  for  data  previously 
filed  with  the  Administrator,  new  ap- 
plicants who  wish  to  iise  data  and  the 
Administrator,  who  must  register  the 
pesticides  and  may  be  requested  to  make 
determinations  of  amounts  of  compensa- 
tion. 

With  these  considerations  in  mind, 
and  in  light  of  the  matters  bdow,  EPA 
decided  that  the  effective  date  for  the 
first  quoted  portion  of  sec.  3(c)(1)(D) 
and  policies  and  procediores  for  Imple- 
menting it  should  be  the  date  of  publica- 
tion of  this  notice.  Announcement  of  the 
decision  without  making  It  effective  Im- 
mediately would  result  in  severe  disrup- 
tion of  the  orderly  sulxnlBslon  and  i»oc- 
esslng  by  EPA  of  m>pllcation8  for  regis- 
tration. Some  applicants  would  defer 
filing  and  processbig  In  the  belief  that 
it  would  be  more  advantageous  to  them 
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to  await  final  prc«nulgatlon  of  new  pol- 
icies and  procedures.  Others  woidd  be 
uncertain  as  to  whether  to  proceed  with- 
out any  clear  guide  as  to  their  best  in- 
terest. It  must  be  ranonbered  that  EPA 
receives  some  35.000  applications  a  year. 
Furthermore,  immediate  effectiveness  Is 
clearly  In  the  public  Interest  to  av(dd 
encouraging  early  submission  of  large 
numbers  of  applications  based  upon  es- 
tablished use  patterns  for  the  purpose  of 
avoiding  the  ^iplicability  of  new  policies 
and  procedures  to  those  applications.  If 
the  latter  situation  were  to  occur,  it 
would  largely  circumvent  the  decision  to 
make  the  mentl(Mied  portion  of  sec.  3(c) 
(1)  (D)  effective  before  the  end  of  the 
two  year  period  allowed  by  PEPCA.  Fi- 
nally, the  Agency  believes  it  desirsUtde  to 
further  the  purposes  of  sec.  3(c)  (1)  (D) 
now,  consistent  with  its  ability  to  imple- 
ment it  at  the  present  time.  Accordlzigly, 
the  policies  and  procedures  set  forth 
below  will  t4>ply  to  all  applications  re- 
ceived by  EPA  on  or  after  November  19, 
1973,  except  those  mailed  and  post- 
marked before  such  date. 

The  Agency  believes,  nevertheless,  tiiat 
the  foregoing  decision  should  not  pre- 
clude a  full  opportunity  for  public  review 
of  and  comment  on  the  policies  and  pro- 
cedures set  forth  below.  The  development 
of  policy  and  procedures  for  in4>le- 
mentlng  sec.  3(c)(1)(D)  has  proved  to 
be  an  exceedingly  difficult  task  because 
of  the  many  substantive  issues  involved 
and  the  objective  of  striking  a  balance 
among  competing  considerations  and 
equities.  Accordingly.  EPA  solicits  the 
submission  of  comments  on  all  policy  and 
procedural  issues  related  to  the  acticm 
described  in  this  notice,  and  will  review 
all  comm^its  received  with  a  view  to- 
ward possible  amendment  of  Its  policies 
and  procedures  when  demonstrated  to  be 
desirable.  Cbmments  should  be  addressed 
to  Hearing  Clerk,  Office  of  Pesticide 
Programs,  Environmental  Protectl<xi 
Agency,  401  M  Street,  SW.,  Washlngt(m, 
D.C.  20460.  EPA  will  also  consider  hold- 
ing a  hearing  on  this  matter  if  it  deter- 
mines, on  the  basis  of  comments  submit- 
ted, that  a  hearing  will  substantially  fa- 
cilitate resolution  of  factual  or  other 
Issues. 

Until  amendment,  however,  the 
Agency's  policies  with  respectto  the  ad- 
ministration of  3(c)  (1)  (D)  and  its  pro- 
cedures for  implementing  those  policies 
will  be  as  follows: 

All  applications  for  registration, 
whether  for  new  registrations,  amend- 
ment of  existing  reglstratlcms  at  renew- 
als, submitted  to  EPA  on  or  after  the  date 
of  this  notice  shall  contain: 

1.  An  express,  written  <^er  to  pay  rea- 
sonable ccxnpensation  to  the  extent  pro- 
vided imder  sec.  3(c)(1)(D)  tm  use  of 
any  test  data  submitted  to  EPA  in  con- 
nection with  an  application  for  registra- 
tion for  the  first  time  on  or  after  Oc- 
tober 21,  1972;  and 

2.  One  of  the  following: 

(a)  All  required  supporting  data; 

(b)  Specific  references  to  all  required 
data  to  be  considered  In  support  of  the 
application;  such  references  may  be  to 
data  contained  in  or  submitted  in  con- 


nection with  other  applications  or  other 
registrations,  or  In  the  open  literature, 
but  shall  be  to  sources  easUy  available  to 
the  Agency  and  shall  be  clearly  identi- 
fied: or 

(c)  A  request  that  registration  pro- 
ceed on  the  basis  of  use  patterns,  efficacy 
and  safety  previously  established  unler 
FIFRA.  An  applicant  proceeding  under 
this  paragraph  (c)  may  submit  additional 
data  to  support  the  efficacy  and  safety 
of  specified  uses  contained  In  his  applica- 
tion; as  to  such  data,  the  application  will 
be  treated  as  proceeding  imder  para- 
graph (a) . 

Unless  the  applicant  requests  otherwise 
in  writing,  an  applicaticm  proceeding  un- 
der 2 (a)  or  2  (b)  will  be  processed  to  com- 
pletion in  the  usual  manner.  Any  claims 
for  compensation  that  may  exist  will  re- 
main for  future  resolution.  All  parties 
should  understand,  however,  that  it  is 
EPA's  interpretation  of  sec.  3(c)(1)(D) 
that  an  offer  to  pay  reasonable  compensa- 
tion contained  in  the  application  of  an 
applicant  is  binding  and  may  not  be  with- 
drawn once  registration  is  issued,  even 
if  the  registered  product  is  never  mar- 
keted under  the  registration. 

EPA  vrill  upon  receipt  of  every  applica- 
tion publish  in  the  Fboxbal  Register  a 
notice  of  the  application  containing  at 
least  the  following: 

1.  The  name  and  address  of  the  appli- 
cant; 

2.  EPA  registration  number  or  file  sym- 
bol: 

3.  The  name  of  the  product;  and 

4.  A  listing  of  the  active  Ingredients  of 
the  product  and  their  percentages. 

The  labeling  furnished  by  the  appUcant 
for  the  product  will  be  available  for  in- 
spection at  the  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
D.C. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  desires  to  assert  a  claim 
for  ccxnpensatlon  imder  sec.  3(c)  (1)  (D) 
against  an  appUcant  proceeding  under  2 
(c)  with  respect  to  data  contained  in  or 
submitted  in  connection  with  such  per- 
son's appUcatlon,  and  (c)  wishes  to  pre- 
serve his  opportunity  for  determination 
of  the  amount  of  reasonable  compensa- 
tion by  the  Administrates:  imder  sec  3(c) 
(1)(D)  must,  within  60  days  foUowlng 
the  Federal  Rsgister  pubUcation  of  no- 
tice, notify  the  Administrator  and  the 
appUcant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  maU.  E^rery 
such  claimant  shaU,  at  a  minimum,  in- 
clude the  f (dlowing  information  In  his 
notice  to  the  Administrator  and  the  ai>- 
plioant: 

1.  The  claimant's  name  and  address; 

2.  The  name  of  the  product  as  to  which 
claimant  was  an  appUcant  and  in  c<»i- 
nection  with  which  appUcatlcxi  the  data 
were  submitted  as  to  which  claimant 
wishes  to  assert  a  right  of  compensation; 

3.  Tbe  EPA  registration  number  or  file 
symbol  for  the  appUcation  in  connection 
with  which  the  data  were  submitted; 

4.  Date  of  the  sulHnlssion  of  the  data; 

5.  AppUcable  active  ingredients; 

6.  A  qTeciflc  reference  to  the  data  as  to 
which  claimant  wl^es  to  assert  a  right  of 
compensation; 


7.  For  the  purpose  of  Identifying  the 
apf^cation  and  appUcant  against  whom 
claim  is  being  made,  the  first  three  items 
(mentioned  above)  of  the  Federal  I^g- 
ISTER  notice  covering  such  apHpUcation  to- 
gether with  the  date  of  the  Federal  Reg- 
ister notice. 

If  following  pmbUcatirai  of  the  Federal 
Register  notice  no  notice  of  claim  is  re- 
ceived by  the  Agoicy  within  the  60-day 
period  as  to  an  application  proceeding 
under  2(c).  the  registration  review  will 
proceed  to  completion  according  to  nor- 
mal procedures  for  products  following  es- 
tablished use  patterns.  In  the  case  of  any 
application  proceeding  under  2(c).  if  no 
notice  of  claim  for  compensation  is  given 
or  if  notice  of  claim  is  received  by  the  Ad- 
ministrator after  the  60-day  period,  the 
Administrator  wiU  not  at  any  time  ac- 
cept a  request  to  make  a  determination 
of  reas(HuU[>le  compensation  with  reelect 
to  the  claim  imder  sec.  3(c)(1)(D).  It 
must  be  recognized  that  in  the  case  of  a 
product  proceeding  to  registration  under 
2(c),  it  may  be  impossible  to  determine 
in  the  future  what  spedflc  data  if  any 
were  considered  by  EPA  In  support  of  the 
aiH>Ucati(m  for  registration. 

If  a  notification  of  claim  as  provided 
above  is  received  by  the  Administrator 
within  the  60-day  period,  the  applicant 
against  whom  the  claim  is  asserted  wiU 
be  notified.  If  the  appUcation  proceeded 
under  2(a)  or  2(b).  the  appUcant  may 
request  EPA  not  to  proceed  with  regis- 
tration review  if  registration  has  not  al- 
ready been  issued;  unless  such  a  request 
is  made.  EPA  wUl  proceed  with  review 
to  completion  of  registration  proceedings. 
If  the  appUcaticm  proceeded  imder  2(c) . 
the  appUcant  is  required  to  do  one  of 
the  foUowing: 

a.  Submit  a  revised  appUcation  meet- 
ing the  requirements  of  2(a)   or  2(b); 

b.  Acknowledge  in  writing  that  his  ap- 
pUcation reUes  on  the  data  that  the 
claimant  has  identified  as  the  data  as 
to  which  he  wishes  to  assert  a  right  of 
compensation,  and  request  EPA  to  con- 
sider those  data  in  support  ai  the  appU- 
cation; or 

c.  Obtain  EPA  approval  to  continue  to 
proceed  under  2(c)  without  reUance  on 
the  data  that  the  claimant  has  idoitified 
as  the  data  as  to  which  he  wishes  to 
assert  a  right  of  compensation,  but  rely- 
ing only  on  other  relevant  data  specified 
by  appUcant  as  supporting  his  appUca- 
tion; EPA  wiU  not  give  such  approval 
unless  it  believes  that  rights  under  sec. 
3(c)  (1)  (D)  wUl  not  be  prejudiced  by  so 
doing. 

As  soon  as  the  appUcant  meets  such  re- 
quirement, the  Agency  wlU  process  his 
appUcation  to  completion  acoonUng  to 
normal  procedures  for  products  foUowing 
established  use  patterns  and  on  the  basis 
of  the  data  submitted  or  referred  to.  as 
appropriate  to  the  course  chosen  by  the 
appUcant. 

Except  during  the  60-day  notice  period 
for  appUcants  proceeding  under  2(c)  or 
if  so  requested  by  an  appUcant  proceed- 
ing under  2(a)  or  2(b),  consideration  of 
data  by  the  Administrator  in  reviewing 
appUcations  will  not  be  held  in  abeyance 
because  a  claim  for  compensation  does 
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or  may  exist.  It  Is  the  Agency's  policy 
to  separate  tbe  Issue  ct  whether  an  m>- 
pllcation  Is  sappOTied  by  adequate 
data  and  registration  Is  therefore  Justi- 
fied from  the  issue  ot  reasonable  com- 
pensation. While  sec.  3(c)  (1)  <D)  estab- 
lishes certain  rights  regarding  compen- 
sation, it  clearly  does  not  require  the  reg^ 
istration  process  to  be  held  in  abeyance 
pending  attempts  by  the  parties,  EPA. 
or  the  courts  to  settle  such  claims. 

In  reviewing  an  application  for  regis- 
tration, EPA  will  consider  only  the  fol- 
lowing data  In  support  of  the  ai^llcaUon : 

1.  If  an  application  proceeds  at  any 
time  under  2(a)  or  2(b),  only  the  data 
contained  In  the  application  or  refer- 
enced in  it. 

2.  If  an  application  proceeds  originally 
under  2(c)  and  a  claim  for  compensation 
Is  received  by  the  Administrator  within 
60  days  as  provided  above,  the  data 
specified  by  the  t^iplicant,  as*  indicated 
above.  In  regard  to  matters  supported  by 
the  data  that  a  claimant  has  identified 
as  the  data  as  to  which  he  wishes  to  as- 
sert a  right  to  compensation,  and  in  re- 
gard to  other  matters,  any  data  available 
to  EPA,  including  data  submitted  by 
other  applicants. 

3.  If  an  application  proceeds  imder 
2(c)  and  no  clahn  is  received  by  the  Ad- 
ministrator within  60  days  as  provided 
above,  any  data  available  to  EPA,  includ- 
ing data  submitted  by  other  appUcants. 

It  is  the  Agency's  policy  that  claimants 
for  cranpeaisatlan  and  i4>pUcants  against 
whom  claims  are  asserted  shall  use  their 
best  efforts  and  exhaust  all  available 
mechanisms  and  remedies  to  resolve  dis- 
putes as  to  reasonable  compensation 
prior  to  requesting  a  determination  of 
reasonable  compensation  by  the  Admin- 
istrator imder  sec.  3(c)  (1)  (D) .  EPA  will 
develop  and  promulgate  at  a  future  date, 
after  (q;)portunlt7  for  public  review  and 
commmt,  detailed  regulations  covering 
the  pOUcies  and  procedures  set  forth  in 
this  notice,  procedures  for  determining 
reasonable  compensation,  and  related 
matters.  Until  such  time  as  these  regu- 
lations have  been  promulgated,  the  por- 
tion of  sec.  3(c)  (1)  (D)  quoted  above  re- 
lating to  determination  of  reasonable 
compensation  by  the  Administrator  will 
not  be  placed  in  effect. 

Dated:  November  14, 1973. 

RusszLi.  E.  TRAnr, 
Administrator. 

[FB  Doc.73-24715  Filed  11-16-73:8:46  am] 


LEAD-DEADWfOOD  SANITATION  DISTRKT 
PROJECT 

Public  Hearing 
Notice  Is  hereby  given  that  on  Decem- 
ha  11. 1&73,  commencing  at  9:30  ajn.  in 
tbe  Mascnlc  Temple  at  Deadwood.  South 
Dakota,  a  pubUc  hearing  will  be  held  to 
reconsider  alternatives  to  and  to  reevalu- 
ate EPA  project  #C  460200  proposed  pur- 
suant to  an  KPA  constructioa  grant  ten- 
dered to  the  Lead-Deadwood  Sanitation 
DisMet  No.  1,  and  to  discuss  the  poten- 


NOT1CES 

tlal    environmental    Impacts    of    sal^ 
project.  ] 

Oral  atatementg  on  the  subject  and  thi 
hearlna  will  be  reedved  from  Interested 
Federal.  State,  and  local  agencies  aai^ 
from  private  organizations  and  Indl^ 
vlduals.  Written  statnnents  will  also  bf 
rectived  at  or  In  advance  of  the  hearing 
and  abouM  be  directed  to:  j 

EnylraiuiMiital  Protection  Agency,  Office  of 
tbe  Beglonal  Counael.  1860  Lincoln  Stre«li 
Suite  300,  Denver,  Colo.  60203,  303-837| 
3826. 

Detailed  InfonnatioD  on  the  presentl]| 
proposed  project,  including  copies  of  th^ 
grant  applicatic«,  grant  offer,  and  th< 
final  environmental  Impact  statement 
previously  filed  are  available  for  pxd>litt 
inspection  at  the  following  locations: 

n.S.  Post  Office  Building,  Deadwood.  S.  Dak , 

Oeadwood-Ciumegle    Library,    Deadwood,    S. 

Dak. 

STn>PX.EiCEi«T  #1  TO  Environmental  Impact 
Statement 

lead-deadwood  santtation  dtstrict  project 
#c  480200,  south  dakota 

OcrOBEB  26,  1973. 
On  Decmiiber  31  and  22,  1071,  »  bearing 
was  held  In  Deadwood,  Soutb  Dakota,  as  i  v 
part  of  the  preparation  ot  an  impact  state ' 
ment,  -prior  to  the  tendering  of  a  grant  fof- 
construction  of  a  wastewater  treatment  fa^ 
clUty  to  serve  tbe  Lead-Deadwood  Sanitation 
District.  j 

As  a  result  ot  tbat  bearing  and  In  respons^ 
to  concerns  In  regard  to  possible  groundwater 
pollution  reaiiltlng  from  tbe  stco-age  of  ln»- 
dustrlal  wastewaters  and  tailings  resulting 
from  '"<"<"g  operations,  certain  condition^ 
were  attached  to  tbe  sulisequent  grant  offe^, 
requMng  tli*  grantee  to  employ  measures  tt> 
mlnlmtae  Infiltration  to  tbe  groundwaters  la 
tbe  area.  I 

Information  developed  during  final  design 
of  this  facility  indicates  the  presence  of  mi- 
expected  geological  features  in  the  reservo^- 
area  and  it  appears  that  Insufflcient  suta^ 
surface  site  Information  was  available  at  ttafe 
tini»  ot  tbe  beaoing  to  fully  aaseas  tbe  effeclB 
at  tbe  ■tomge  ot  tbe  Industrial  wastes  anil 
trace  metals  contained  In  tbe  tailings  an^ 
their  nlationahlp  to  infiltration  Into  thie 
groundwater  aquifers.  j 

The  Bureau  ot  Reclamation,  VJB.  Deparli- 
ment  of  tbm  Itaterior,  bas  been  retained  4b. 
consultaBta  to  tbe  EPA  on  tbe  design  of  tbt» 
dam  and  tbe  subsurface  ezidc»ation  acttvltMi 
retatlng  to  tbe  talllnga  lagoon.  The  Bureau 
bam  iw>teiied  tbe  latest  engineering  data,  has 
met  with  the  oonsultants  tor  the  DUtrlcl, 
and  la  satisfied  that  tbe  construction  f eatura 
are  feasible.  Tbe  Bureau  bas  not  been  In- 
volved In  Uie  eoet  analysis  ot  any  phase  <|f 
this  projaet,  with  the  question  of  poeslt 
groundwaiar  contamination,  or  with  gene 
enviransMutBl  eoncerus. 

In  addition,  current  cost  estimates,  whlc 
include  meaaures  to  provide  a  suitable  fou 
dation  foK  tb«  dam  and  to  provide  a  U 
for  the  reservoir  in  order  to  minimize  lo#s 
of  IlquklB  into  tbe  subsurface  strata,  now 
Uidloat*  an  thenaae  In  project  cost  to 
proKhoately  %BO  percent  over  tbe 
ooat  eaMmatesL  nieae  new  netlniateil 
now  twrHeate  tbm  daalxabUlty  ot  reevaluatl: 
aU  feMlble  altsniatlve  m«tliode  ot  dlcpoi^l 
and/cr  tnatmmt  tt  industrial  and  munlf  i- 
Ipal  wastes.  In  orter  to  determine  the  mof  t 
cost  effective  aolntloa  to  tbe  problem. 

OoneequenUy.  tbe  envlrDnmental  tmpa^ 
statemeBt  pfoeees  wffl  be  reopened  and  pu1  h 
He  commant  ivealved,  at  a  public  hearing  ai  A 
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otherwise,  to  reevaluate  the  project  as  pres- 
ently proposed  and  to  reconsider  alternative 
solutions  to  the  problem.  A  revtoed  environ- 
mental Impact  statMnuit  will  be  prepared 
and  distributed  In  aooordanfla  wttii  th* 
OOuncU  on  Bnvlronwiantal  Quality's- 
Ouirtellnes. 

A  key  Issue  In  this  matter  Is  tbe  question 
of  what  effect  this  proposed  project  at  the 
Centennial  Valley  site  would  have  on  ground- 
water quality.  EPA  has  required  the 
Lead-Deadwood  Sanitation  District  aa  a  grant 
condition  to  demonstrate  to  EPA's  satisfac- 
tion tbat  groundwater  quality  wUl  not  be 
adversely  affected.  Tbe  District  has  engaged 
the  Colorado  School  of  Mines  to  collect  data 
necessary  to  analyze  and  evaluate  the 
groundwater  quality  Implications  of  con- 
structing this  proposed  project  at  the  Cen- 
tennial Valley  site. 

While  geologic  information  bas  been  col- 
lected, the  bydrologic  data  (permeability 
tests)  have  not.  It  Is  possible  at  this  time  to 
evaluate  the  structural  Implications  of  the 
proposed  project  based  on  the  geologic  in- 
formation. However,  untu  the  bydrologic 
data  is  available  and  has  been  analysed  and 
evaluated  in  conjunction  with  tbe  geologic 
data,  no  firm  conclusions  on  groundwater 
quality  Impacts  can  be  drawn  by  EPA. 

E>ated:  November  14, 1973. 

Sheldon  Meyers. 

Director, 
Office  of  Federal  Activtties. 

[PR  Doc.73-24714  Piled  ll-16-73;8:46  am] 
FEDERAL  POWER  COMMISSION 

[Docket  No.  Rr74-32] 

CHAMPUN  PETROLEUM  CO. 
Petition  for  Special  Relief 

November  12.  1973. 

Take  notice  that  on  August  27.  1973, 
Champlin  Petrolem  Company  (Peti- 
tioner),  1800  First  National  Building, 
Fort  Worth,  Texas  76102.  filed  a  petition 
for  special  relief  In  Docket  No.  Rn4-32. 
Petitioner  requests  that  it  be  gismted 
special  reUef  from  the  area  rata  estab- 
lished in  Opinion  NO.  595  with  respect 
to  a  proposed  new  sale  of  gas  to  Ten- 
nessee Gas  Pipeline  Company  from 
Nueces  County,  Texas.  Petitioner  seeks 
its  initial  contract  rate  of  39  cents  per 
Mcf  at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Novem- 
ber 30. 1973,  file  with  the  Federal  Power 
Commissi(»i,  Washington,  D.C.  30426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFB  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commlaskn  wUl  be 
considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  tbe  proteBtantB  par- 
ties to  the  proceeding.  Any  party  wish- 
ing to  become  a  party  to  a  proceeding, 
or  to  participate  as  a  party  la  any  bear- 
ing therein,  must  file  a  petition,  to  Inter- 
vene In  accordance  with  tbe  COnunls- 
sion's  rules. 

KsmisTH  F.  PL 


[TO  Doe.78-a4S4S  nied  ll-ie-7«:f:49  am] 
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[Docket  No.  CP74-114] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

November  12,  1973. 

Take  notice  that  on  October  29,  1973, 
Columbia  Oas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue 
S^..  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP74-114  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  i  157.7(b)  of  the 
regulations  thereunder  (18  CFR  157.7 
(b) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month  pe- 
riod commencing  March  1,  1974,  and 
operation  of  facilities  to  enable  Appli- 
cant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  abiUty  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi- 
tional supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 

Applicant  states  that  the  total  cost  of 
all  facilities  will  not  exceed  $7,000,000, 
with  no  single  project  to  exceed  a  cost  of 
$1,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 4,  1973,  file  with  the  Federal  Power 
Commission,  Washlngt(m,  D.C.  20426,  a 
petltirai  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requiremmts  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vnll  not  serve  to  make  the  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petlticm 
to  Intervene  in  accordance  with  the 
Cranmlssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  c(xiferred  upon  the 
Federal  Power  CTcHnmission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  i^iplication  if  no  petition  to  inter- 
vene Is  filed  VTlthin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motioi 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wiU  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNKETH  F.  Plumb, 
Secretary. 

[FR  Doc.73-a4552  FUed  11-16-73:8:46  am] 


[Docket  No6.  CP66-110,  et  al.] 
GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend  Certificate  and  Import 
Authorizations 

November  12, 1973. 

Take  notice  that  on  October  23,  1973, 
Great  Lakes  Oas  Transmission  Company 
(Petitioner),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
Nos.  CP66-110,  et  al.,  CP70-19,  et  al., 
CP70-100,  and  CP7 1-222,  et  al.,  a  peti- 
tion to  amend  the  orders  of  the  CcMnmis- 
sion  heretofore  issued  in  said  dockets 
pursuant  to  sections  3  and  7  of  the  Natu- 
ral Oas  Act,  l)y  authorizing  continued 
Importation  of  natural  gas,  at  an  In- 
creased pressure,  which  Petitioner  re- 
ceives from  Canada,  at  Emerson,  Mani- 
toba, from  TransCanada  Pipe  Lines 
Limited  (TransCanada)  and  by  extend- 
ing the  time  for  craistniction  of  compres- 
sion faculties,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  June  20,  1967,  accompany- 
ing Opinion  No.  521  (37  PPC  1070)  in 
Docket  No.  CP66-110,  et  al.;  the  order 
of  April  30,  1970,  accompanjing  Opinion 
No.  577  (43  FPC  635)  in  Docket  No.  CP 
70-19,  et  al.;  the  order  of  AprU  30,  1970 
(43  FPC  653),  In  Docket  No.  CP70-100: 
and  the  order  of  June  1,  1971  (45  FPC 
1034),  in  Docket  No.  CP71-222,  et  al.. 
Petitioner  vras  authorized  inter  alia,  to 
import  natural  gas  into  the  United  States 
from  Canada.  The  subject  gas  is  pur- 
chased by  Petitioner  train  TransCanada 
pursuant  to  contracts  entered  into  by 
said  parties  providing  for,  among  otiier 
things,  a  delivery  pressure  of  550  psig. 

Pursuant  to  an  agreem^it  l)etween  the 
parties  dated  October  22,  1970,  which 
terminated  October  31,  1971,  Petitioner 
received  gas  from  TransCanada  at  a 
pressure  of  750  psig,  with  deliveries 
thereafter  to  be  made  at  a  pressure  of 
550  psig.  In  an  agreement  dated  June 
11,  1971,  said  parties  agreed  to  a  con- 
tinuance of  such  deliveries  at  750  psig 
for  a  period  ending  October  31,  1973. 
Petitioner  stated  at  that  time  that  such 
a  continuance  of  deliveries  at  the  liigher 
delivery  pressure  would  permit  Petitioner 
to  effect  substantial  cost  savings  by 
allowing  Petitioner  to  defer  until  the 
summer  of  1973  the  installation  of  addi- 
tional compressor  facilities  at  its  Com- 
pressor Station  No.  1  near  St.  Vincent, 
Minnesota.  By  the  order  issued  on 
April  24, 1972,  in  the  Instant  dockets,  the 
Commlsslm  authorized  Petiticmer  to 
continue  to  receive  natural  gas  from 
TransCanada  at  a  pressiire  ot  750  psig 
for  a  period  ending  October  31. 1973,  and 
by  an  order  issued  May  19,  1972,  In 
Docket  No.  CP70-19,  et  al.,  extended 
untu  November  1, 1973.  the  time  in  which 


Petitioner  was  authorized  to  install  the 
additional  20,000  horsepower  compressor 
unit  at  its  Ccxnpressor  Station  No.  1. 

Petitioner  and  TransCanada  have  en- 
tered into  an  agreemoit  dated  Novem- 
ber 20,  1972,  providing  for  the  ctHitinu- 
ance  of  deliveries  at  750  psig  fen*  a  period 
extending  through  October  31,  1975. 
Petitioner  requests  the  Commission  to 
amend  further  its  authorizations  in  the 
captioned  proceedings  to  allow  Petitioner 
to  continue  to  receive  natural  gas  from 
TransCanada  at  a  pressure  of  750  psig 
at  TransCanada's  Emerson,  Manitoba, 
delivery  point  and  to  extend  the  time 
within  which  Petitioner  may  install  the 
addltionEil  20,000  horseiwwer  cMnpressM" 
luiit  at  Staticxi  No.  1  through  October  31, 
1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  Isefore 
IDecnnber  4,  1973,  file  vtrlth  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervme  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  ot  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  reguIati(His  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protes1#  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appn^riate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedmg.  Any  po-son  wishing  to  become  a 
I>8ui;y  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petlticm  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 
[FB   Doc.73-24553   FUed    11-16-73:8:45   am] 

(Docket  No.  Cn4-291] 

GREAT  SOUTHERN  OIL  &  GAS  CO.,  INC. 

Notice  of  Application 

November  12.  1973. 

Take  notice  that  on  November  5, 1973, 
Great  Southern  Oil  ft  Gas  Co.,  Inc.  (Ap- 
plicant) ,  P.O.  Box  52957,  Oil  Center  Sta- 
tion, Lafayette,  Louisiana  70501,  filed  in 
Docket  No.  Cn74-291  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  c(hi- 
vmlence  and  necessity  authcHlzing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gfis 
Transmission  Corporaticxi  from  the 
South  Bayou-Mallet  Field,  Acadia  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  fllle  with  the 
Commission  and  c^ien  to  public  in- 
spection. , 

Applicant  states  that  it  has  com- 
menced the  sale  of  natural  gas  within 
the  contemplation  of  section  157.29  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  within  the  contemplaticxi 
ot  section  2.70  of  the  Commission's  Gen- 
eral Policy  and  InterpretatloDs  (18 
CFR  2.70)  for  one  year  from  the  first 
day  of  the  moath  following  the  month 
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In  which  a  certificated  sale  is  com- 
menced. Applicant  propoaeg  to  aeO.  a|>- 
proximately  27,000  Met  at  gas  per  month 
at  50.0  cents  per  Met  at  16.025  psia,  sub- 
ject to  upward  and  downward  Bta 
adjustment. 

It  i4>pears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  ahorier  than  15  days 
for  the  fUing  of  protests  and  petitions  to 
intervene,  llierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  miidlcatloD  should 
on  or  before  Novembo-  23.  1973,  file  with 
the  Federal  Power  Commissicn,  Wash- 
ington, D.C.  20426,  a'petitloQ  to  intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Coaunissi<ni's  rules  of 
practice  and  procedure  (18  CPR  1.8  or 
1.10).  AH  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  i>ason  wishing  to  become  a  party 
to  a  ivoceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petltioa  to  Intervene  In  accordance  with 
the  CommlBsicm's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CommlssicHi  by  sections 
7  and  15  ot  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  hdd  without 
further  notice  before  the  Commission  «i 
this  i4>plicatlon  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Cranmlsslon  on  Its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  l^  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  heturlng  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Vxidtr  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KXHHSTH  F.  PLUICB. 

SecretaoTf. 

(PR  DOC.73-245S4  FUed    11-16-73:8:45   am] 


{Docket  No.  CP74-118] 

INDUSTRIAL  GAS  CORP. 
Notice  of  Application 

NOVCMBER  12,  1973. 

Take  notice  that  on  November  1, 1973, 
Industrial  Oas  Corporation  (Applicant) . 
P.O.  Box  1473,  (Charleston,  West  Vir- 
ginia 25325,  filed  in  Docket  No.  c:F74-118 
an  {^idication  pursuant  to  secticxi  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §§  lS7.7(b)  and  157.7(c)  oi  the  Com- 
mission's regulations  thereunder  (18 
CPR  157.7(b)  and  157.7(c)),  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  diulng  the 
twelve-month  period  commencing  July 
1, 1973.  and  operati<Hi  of  fsusillties  to  en- 
able  Am>licant  to  take  into  its  certificated 
main  idpeline  system  natural  gas  piu*- 
chased  from  producers  thereof  and  cer- 
tain natural  gas  sales  and  transportatimi 
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fadlltteB,  an  as  more  fully  set  forth  In 
the  appUcattan  which  is  on  file  with  the 
OmmnliMion  and  open  to  public  inspec 
tlon. 

The  purpose  of  this  budget-type  ap- 
plication is  (1)  to  augment  Applicant's 
aUllty  to  act  with  reascmable  dispatch' 
in  contracting  for  and  coimecting  to  its ! 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten-^ 
sive  with  said  system  and  (2)  to  oiablej 
ApiAicant  to  construct  and  operate  cer- 
tain natural  gas  sales  and  transportation 
facilities  to  enable  Applicant  to  makei 
sales  of  natiu^  gas  to  existing  distribu- 
tors or  C(xisumers  or  to  permit  mlscella-; 
neous  rearrangements  not  resulting  tai: 
any  change  in  service  In  areas  located  In 
proximity  to  its  pipeline  sjrstem.  Appli-{ 
cant  does  not  propose  under  §  157.7(c)  to, 
ocmatruct  and  (verate  facilities  for  thi 
transportation  and  sale  of  naturdi 
for  direct  sales. 

Applicant  states  the  total  estimated 
cost  of  the  gas  purchase  facilities  is  an- 
ticipated to  be  $45,000  and  the  total  esti- 
mated cost  for  construction  of  the  pro- 
posed new  transmission  facilities  is  an- 
ticipated to  be  $80,000.  Applicant  states 
that  the  proposed  facilities  will  be  fi- 
nanced f nan  funds  cm  liand.  J 
Any  person  desiring  to  be  heard  or  tq 
make  any  protest  with  reference  with 
said  amplication  should  on  or  before  De^ 
cembcT  4.  1973.  file  with  the  Federa) 
Power   Commission,   Washington,    D.C\ 
20426,  a  petition  to  intervene  or  a  pr 
test  in  aeoordance  with  the  requiremen 
of  the  Cnmmijwion's  rules  of  practice  an( 
procedure  (18  CPR  1.8  or  1.10)  and  th( 
regulations  under  the  Natural  Gas  Aci 
(18  CFR  157.10).  AU  protests  filed  wir 
the  Commission  will  be  considered  Iv  1 
in  detomlnlng  the  appropriate  action 
be  taken  but  wUl  noC  serve  to  make  thi 
Protestants  pcurties  to  the  proceedlngj 
Any  person  wishing  to  become  a  party 
a  proceeding  or  to  participate  as  a 
in  any  hearing  therein  must  file  a  peti4 
tion  to  intervene  in  accordance  with  th^ 
Commission's  Rules.  , 
Take  further  notice  that,  pursuant  t6 
the  authority  c(»itained  in  and  subjeci 
to  the  Jtuisdlction  conferred  upon  the 
Ted&CBil  Power  Commission  by  sections  T 
and  15  of  the  Natural  Gas  Act  and  the 
Commisslan's  rules  of  practice  and  prof 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  aiH>Ucation  if  no  petition  to  Intert 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commlssicni  on  its  own  rei 
view  of  the  matter  finds  that  a  grant  oi 
the  certificate  Is  required  by  the  publl^ 
convenience  and  necessity.  If  a  petitloil 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motioi| 
believes  that  a  formal  hearing  is  re^- 
qulred.  further  notice  of  such  hearini ; 
will  be  dtily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b; 
unnecessary  for  Applicant  to  appear  of 
be  represented  at  the  hearing. 

Kenneth  F.  Pluiib, 
Secretary. 

[PR  Doc.  73-24555  Piled  11-16-73:8:45  am 


(Docket  No.  CITS-OSl] 

LONE  STAR  7RODUCING  CO. 

Order  Granting  Petition  To  Intervene 

NOVXICBER  1,  1973. 

On  June  28, 1973,  Lone  Star  Producing 
Company  (Lone  Star)  filed  an  applica- 
tion in  Docket  No.  Cr73-931  for  a  sale 
to  Natural  Gas  Pipeline  Company  (Nat- 
ural) pursuant  to  section  2.75^  of  the 
C<HX)niisslon's  General  Policy  State- 
ments, the  Optional  Procedure  for  Cer- 
tificating New  Producer  Sales  of  Natural 
Oas  set  forth  In  Order  No.  455.* 

Notice  of  Lone  Star's  application  In 
Docket  No.  Cr73-931  was  noticed  on 
July  10,  1973,  and  was  published  in  the 
Federal  Register  on  Jtily  19, 1973  (38  FR 
19245).  Petitlmis  to  intervene  were  due 
on  or  before  July  23,  1973.  A  timely  peti- 
tion to  intervene  in  support  of  the  i^ipll- 
caticHi  was  filed  by  Natiuttl  in  compliance 
with  the  Commission's  Rules  of  Practice 
and  Procedure. 

On  September  20,  1973,  the  American 
Public  Gas  Association  (APGA)  filed  a 
petition  to  Intervene  on  behalf  of  itself 
and  its  member  systems.*  This  petition 
was  filed  59  days  after  the  time  for  filing 
such  a  petition  had  expired,  and  71  days 
after  issuance  of  the  Commission's 
notice.  APGA  offers  no  explanation  of  }ts 
two-month  delay  in  requesting  Interven- 
tion. Such  late  intervention  obviously  Is 
filed  in  an  imtimely  and  egregious  man- 
ner. 

On  October  1,  1973,  Lone  Star  filed  an 
answer  to  the  petition  of  APGA  to  tnter- 
vene.  Lone  Star  opposes  APOA's  petition 
on  groimds  that  (1)  APGA's  petition  re- 
fiects  concern  with  pregranted  abandon- 
ment, when  In  fact  no  such  matter  is  in- 
volved in  Lone  Star's  proposal,  and  (2) 
APGA  offers  no  explanation  of  Its  two 
month  delay  in  requesting  intervention. 
Natural,  in  its  response  to  APGA's  peti- 
tion to  intervene,  set  forth  a  schedule  of 
Natural's  need  for  additifmal  supplies  of 
gas. 

Despite  the  aforementioned  untimely 
petition,  the  Commission  shall  pomlt  the 
intervention  of  APGA  in  this  proceeding. 
The  Commission,  however,  notes  that 
APGA  has  requested  and  received  per- 
mission to  intervene  in  hearings  at  which 
APGA  failed  to  enter  an  appearance  or 
otherwise  participate  in  the  proceeding.* 
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'  18  4CFR  2.76  (1973). 

'  Statement  of  PoUcy  Relating  to  Optional 
Procedure  Por  Certificating  New  Producer 
Sales  of  Natural  Oas,  Docket  No.  R-441,  48 
PPG  218  (Issued  August  3,  1972,  appeal  pend- 
ing sub  nom.  John  E.  Moss,  et  al.  t.  PJ>.C.  No. 
72-1837  (D.C.  CJr.)  )  . 

>  APOA  states  tn  Ita  petition  that  it  to  the 
national  association  of  municipal  gas  dis- 
tributor systems  with  over  200  members. 

'The  apparent  lack  of  care  exercised  by 
APOA  tn  examining  applications  notloed  by 
the  Commission,  and  in  requesting  permis- 
sion to  Intervene  In  Commission  proceedings 
is  evident  in  APOA's  petition  to  Interrene  In 
the  instant  proceeding  where  APOA  states 
that  "it  the  appUcation  contemplates  pre- 
granted abandonment  effective  at  the  end  of 
the  twenty-year  term,  it  Is  contrary  to  section 
7(b)  of  the  Natural  Oas  Act."  (Emphasis 
supplied). 
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Bet  tottti  below  te  a  list  of  bearings  tai 
wtalcb  APGA  was  granted  permission  to 
Intervene  and  in  whMi  it  failed  even  to 
enter  an  m>pearanoe: 

TUM  Oas  B:q>lanUoa  Ooipotatk>n,  Dockst 

No.  (3178-681. 
MoCuUoch  OU  Corporation  of  Texas.  Oooket 

No.  d7S-4ao. 
PennaoO  Prodvelng  Ootnpaiiy  IBAwv^  Ofl 

Oocporatlon,  Docket  No.  CITS-Sai,  DodoeC 

HO.  Cns-TBS.  

PennaoU  Company.  Dookat  No.  CTTt-aOS. 
MoCulloch  OU  OotparatioD.  Doekat  No.  cns- 

621. 

The  CommlsskHi  also  notes  ttiat  in  his 
Inttial  decision.  Issued  October  5, 1973,  In 
McCuIloch  Oil  Coiporatlon  of  Texas. 
Do^et  Mb.  d7S-4S0,  Presiding  Adminis- 
trative Law  Judge  Levy  otasored  that 
APGA.  inter  alia,  was  granted  permission 
to  intervene  In  the  McCulloch  proceed- 
ing. Judge  Levy  noted  that  at  the  McCul- 
loch hearing  the  applicant,  the  plpeltae 
customer  and  the  Commission's  Staff  m>- 
peared.  but  there  were  no  other  wpear- 
anoes  at  the  hearing. 
Hie  Oommteskm  orders: 

The  petition  of  the  American  PiAUe 
Oas  AssodaUon  to  intervene  in  Docket 
No.  cnS-eSl  is  granted. 

By  the  Commission. 

[sbal]  Kihhrh  F.  Plvmb, 

Secretary. 

(FR  Doe.73-a4548  FUwl  11-16-73:8:45  am] 


(Docket  No.  BP78-10a ) 

MICHIGAN-WISCONSIN  PIPEUNE  Ca 

Further  Extansion  of  Time 

NovnfBxm  12. 1973. 

On  November  7,  1973.  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  nottee  Issued 
September  19,  1973,  and  for  leave  to  file 
testimony  late.  Tht  motion  states  that 
tbere  was  an  agreonent  by  all  parties  at 
the  prehearing  conference  that  the  pro- 
cedural schedule  should  be  revised.  The 
motion  also  requests  an  extension  of 
time  to  file  depreciation  testimcny. 

Upon  consideration,  notice  is  h««by 
given  that  the  procedural  dates  in  the 
above  matter  are  furttier  modified  as 
fcdlows: 

FreheaMng  Conference,  November  IS,  1973 
(lOajn.,  e.8.t.). 

Intervener  Servioe  of  Tistlmony,  Novem- 
l>er  27, 1973. 

Service  of  Staff  Depreciation  Testimony,  No- 
vember 30,  1973. 

Company  Rebuttal  Testimony  Served,  De- 
cember 13, 19'73. 

Hearing,  January  15, 1974.  (10  ajn.,  e.8.t.) . 

Mart  B.  Kzdb. 
Acting  Secretary. 

(PR  Doc.73-a4566  PUed  11-16-73:8:45  am] 


[Docket  No.  CP74-30] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

NovxxBn  12, 1973. 

Take  notice  that  on  October  26.  1973. 
Northern  Natural  Gas  Company  (Peti- 


tioner) ,  2323  Dodge  Street,  Omaha,  Ne- 
braska 68102.  filed  in  Docket  No.  CPT4-30 
a  petition  to  amend  tiie  (vder  Issued  in 
said  do^et  on  October  29. 1973,  pursuant 
to  section  7<c)  of  the  Natural  Gas  Act 
granting  a  eertiflcate  of  public  convenl- 
enoe  and  neoessl^  authorizing  the  con- 
struction and  operation  of  an  additional 
delivery  station  to  serve  the  community 
of  Millanl.  Nebraska,  and  tiie  realign- 
ment, by  community,  certain  firm  gas 
entittementB  for  its  Peoples  Natural  Gas 
Division  (Peoples) .  all  as  more  fully  set 
forth  In  the  jietition  to  amend  which  is 
on  file  with  the  Oommission  and  open  to 
public  taupeetion. 

Petitioner  states  that  in  order  to  meet 
the  requirements  of  extensive  residential 
and  small  volume  commercial  load 
growth  in  and  around  Millard,  Peoples 
requested  realignment  of  its  firm  gas 
entitlements,  by  community,  to  provide 
an  additional  2,335  Mcf  of  natural  gas 
per  day  to  Millard  for  the  1973-74  heat- 
ing season.  In  order  to  accommodate  the 
anticipated  delivery  of  sucfi  increased 
volumes  Petitioner  requested  authoriza- 
tion to  install  an  additimial  delivery  sta- 
tion to  connect  with  Peoples'  existing 
distribution  system.  Petitioner  states 
that  subsequent  to  its  filing  of  applica- 
tion in  the  instant  docket  the  community 
of  Millard  was  annexed  by  the  dty  of 
Omalia  and  that  Petitioner  has  been  ad- 
vised by  Peoples  that  arrangements  have 
been  made  with  MetrtHMlltan  Utilities 
District  (MUD) .  the  natiural  gas  distrib- 
utor serving  the  city  of  Omaha,  for  MUD 
to  transport  and  deliver  natural  gas  into 
the  MUlard  area,  as  a  result  of  which  the 
proposed  additional  delivery  station  will 
no  longer  be  needed. 

Petitioner  states  that  pursuant  to  this 
arrangemmt  Petitioner  will  deliver  up 
to  4,000  Mcf  of  natural  gas  per  day  to 
MUD  at  the  existing  Omaha  TBS  #la 
delivery  station  for  the  account  of 
Peoides  and  MUD  will  transport  and 
deliver  such  volumes  to  Peoides  fm-  dis- 
tribution and  sale  in  the  community  of 
MUlard.  Petitioner  states  further  that 
Peoples  and  MUD  are  presently  nego- 
tiating the  sale  and  transfer  of  Peoples 
distribution  properties  to  MUD  to  mable 
MUD  to  succeed  Peoples  as  distributor 
for  the  Millard  area. 

Petitioner  states  as  a  result  of  these 
subsequent  developments  it  requests  the 
Commission  to  amend  its  order  to  de- 
lete authorization  for  the  constructitui 
and  operation  of  an  additional  delivery 
station.  PeUtlcmer  statu  further,  how- 
ever, that  its  request  for  authorization 
to  realign,  by  community,  certain  firm 
gas  mtitiements  for  Peoples,  as  granted 
in  the  order  of  October  29, 1973,  remains 
unaltered  to  assure  rellatde  and  adequate 
service  to  People's  high-priority  con- 
sumers in  and  around  the  community 
Of  Millard  for  the  1973-74  heating  season. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  jietiUaa  to  amend  siK>uId  on  or  be- 
fore December  4, 1973,  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  iatervene  or  a 
protest  in  accordance  with  the  require- 


ments of  the  Commission's  Rifles  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Begulattons  under  the  Nat- 
ural Qaa  act  (18  CFR  1S7.10) .  All  protests 
filed  wHh  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  (Commission's 
Rifles. 

Kenheth  F.  Plxticb, 
Secretary. 

(PRDOC.73-94S57  PUed  11-16-73:8:45  am] 


(Docket  No.  B-81Sa] 

OTTER  TAIL  POWER  CO. 

Order  Accepting  FlHng,  Denying  Request 
for  Relief,  lnstitutii«  4nw8stigstkMi  and 
Hearing.  Providing  for  Notice,  and  Per- 
mittirtg  Intervention 

OcxoBxa  31, 1973. 

On  July  23.  1973.  Otter  Tafl  Power 
Company  (Otter  Tail) .  sulmiltted  a  First 
Amended  Complaint  and  Petition  In 
Docket  No.  8152,  req^xniding  to  a  re- 
quest by  the  Village  of  Elbow  Lake,  Min- 
nesota (Elbow  Lake),  a  Comidalnant 
before  the  Omunlssion  in  Docket  No. 
E-7278,  ^  change  Otter  TaU's  wholesale 
service  arrangements  to  Elbow  Lake' 
so  as  to  provide  an  interconnection  to 
furnish  wheeling  service  pursuant  to  the 
Federal  District  Court  ruling  in  United 
States  of  America  v.  Otter  Tail  Power 
C<nnpany,  331  F.Suih>.  54  (September  9, 
1971  ).■ 

By  its  submittal.  Otter  Tafl  petitions 
the  Commission  to  determine  (1) 
wheUier  such  an  interconnection  to  pro- 
vide wheeling  service  falls  within  the 
public  interest  and  should  be  so  ordered 
under  the  Federal  Power  Act;  (2)  just 
and  reasonable  rates  for  wheeling;  and 
(3)  a  reasonable  sever smce  charge  for 
abandonment  ot  the  present  service,  so 
as  to  prevent  the  fixed  and  embedded 
costs  of  such  service  from  being  unduly 
passed  on  and  borne  by  remaining  Otter 
Tail  customers.  In  claiming  no  compen- 
satory rates  for  wheeling  service  on  file 
with  the  Commission,  Otter  Tail  sub- 
mits suggested  wheeling  contract  charges 
of  $21.05/kW  per  year  for  firm  trans- 
mission service,  $27.72AW  per  year  for 
replacement  power  and  energy  in  the 
event  of  failure  by  the  supplier,  and 
$0.6896/kW  for  excess  energy  subject  to 
a  fuel  adjustment  clause  and  a  100  per- 
cent billing  demand  ratchet. 

Otter  Tail's  filing,  amending  an 
April  23,  1973  OompUdnt  and  Petition, 
Is  in  resp<Hise  to  an  AprO  5,  1973  notice 
from  Elbow  Lake  calling  for  termination 


I  As  BO  ordered  In  FPC  Opinion  No.  603, 
Issued  September  IS,  1971,  46  PPC  

■  As  afllrmed  by  the  United  States  Supreme 
OMirt  In  Otter  Ttll  Power  Company  v.  United 

States  of  America,   UJ9.   ,  35 

hxa.  (ad)  359,  93  S.Ct (February  22, 

1973). 
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of  firm  electric  service  and  Initiation 
of  v^eellng  of  United  States  Bureau  of 
Reclainaticm  (DBBR)  power  in  lieu 
thereof,  to  commence  no  later  than 
July  10, 1973.  pursuant  to  the  90-day  ter- 
mination clause  of  the  current  contract 
between  Otter  Tail  and  Elbow  Lake. 

By  Answer  and  Request  for  Affirma- 
tive Relief  submitted  June  29,  1973,  El- 
Bow  Lake  asserts  (1)  that  Conmiission 
Opinion  No.  603  establishing  the  inter- 
connection determined  the  public  inter- 
est question  raised  by  Otter  Tail,  and 
(2)  that  the  Otter  Tail  filing  constitutes 
a  rate  schedule  for  v^eeling  service 
which  is  unduly  discriminatory  because 
the  suggested  rates  fall  far  in  excess  of 
those  on  file  for  17  municipalities  for 
similar  service.  After  suffering  long  and 
costly  litigation  to  secure  USER  power 
and  costs  approximately  double  those  in 
effect  for  other  mimicipalities  receiving 
preference  power  through  Otter  Tail, 
Elbow  Lake  requests  Commission  (1)  ac- 
ceptance of  OttOT  Tail's  Petition  as  a  rate 
filing  and  initiation  of  a  hearing  to  de- 
termine the  lawfulness  thereof,  and  (2) 
approval  of  USBR  power  transmission 
service  at  rates  ccmsistent  with  those  on 
file  for  similar  service. 

The  Missouri  Basin  Power  Agency, 
comprising  45  municipal  utilities  in  Min- 
nesota and  Iowa,  filed  a  timely  Petition 
to  Intervene  on  June  21,  1973  requesting 
participation  herein  to  protect  the  inter- 
ests of  eight  of  its  members  receiving 
wheeling  service  from  Otter  Tall.  Com- 
ments received  in  support  of  Elbow  Lake's 
position  from  the  American  Public  Power 
Association  on  Jxme  26.  1973  urged  swift 
Commission  disposition. 

On  July  12,  1973,  Otter  Tall  filed  a 
Reply  to  Elbow  Lake's  Answer  and  Re- 
quest for  AfBrmative  Relief,  noting  that: 
(1)  Otter  Tail  presently  furnishes  whole- 
sale service  to  Elbow  Lake  pursuant  to 
Conunld^on  Opinion  No.  603:  (2)  Elbow 
Lake's  request  seeks  to  change  the  nature 
thereof  to  t^at  of  wheeling  service;  (3) 
although  enjoined  from  refusal  to  wheel. 
Otter  Tail  may  charge  a  compensatory 
rate  for  wheeling;  (4)  the  contract  with 
USBR  whereby  Otter  Tail  provides  trans- 
mission service  was  vitiated  by  the  Su- 
preme Court  determination  that  a  provi- 
sion therein  limiting  wheeling  service 
was  invalid;  and  (5)  the  Otter  Tail- 
USBR  contract  and  related  municipal 
agreements  on  file  constitute  a  package 
deal  establishing  wheeling  rates  which 
are  not  compensatory.  Otter  Tail  asks  the 
Commission  to  deny  Elbow  Lake's  re- 
quest and  initiate  a  proceeding  to  resolve 
issues  raised  thereby. 

On  July  16,  1973.  a  letter  urging  Com- 
mission issuance  of  an  interim  order  pro- 
viding for  immediate  commencement  of 
wheeling  service  under  rates  deemed  ap- 
propriate, subject  to  retroactive  adjust- 
ment or  refund,  was  received  from  the 
Department  of  the  Interior.  Noting  a 
lack  of  Otter  Tail  response  to  a  Depart- 
mental request  for  wheeling  service  to 
deliver  USBR  power  to  Elbow  Lake  pur- 
suant to  the  Otter  Tail -USBR  contract, 
the  DQ>artment  asserts  its  readiness  to 
execute  a  contract  with  Elbow  Lake  upon 


NOTICES 

consummation  of  transmlssicHi  arrang^- 
mmts. 

Mbow  Lake  additionally  submitted  o  a. 
September  26, 1973  a  motion  for  immedi- 


ate consideration,  noting  that  ccmtinu^ 
deferral  of  CommisBlaa  action 
works  irrepcutible  burden  upon 
Lake's  ratepayers.  Ottilr  Tail's 
which  was  filed  on  October  4, 1973, 
the  Elbow  Lake  motion  inapprt^rlate 
to  its  redundancy. 

Otter  Tail  curroitly  wheels  pref  erenie 
power  to  17  municipcdlties  within  ds 
service  area  pursuant  to  a  ocmtract  wlih 
USBR '  wtfich  provides  for  wheeling  1  <y 
both  parties  at  a  1  mlll/kWh.  if  Ottir 
Tail  determines  each  fourth  year  that  it 
possesses  available  ezoees  transmlsslcn 
capcusity.  Otter  Tail  contracts  additia  i- 
ally  with  Individual  municipalities  £>r 
Transmission  Firming  Service  for  1 .5 
mllls/kWh.  discounted  for  customers 
with  generation. 

Elbow  Lake  incurred  average  pa;r- 
ments  to  Otter  Tall  of  16.7  mUls/kWh  f  >r 
the  12-moQth  period  ending  ItCay,  191 3. 
and  estimates  comparable  payments  if 
from  6.05  to  6.8  mills/kWh  for  USER 
power  and  Otter  Tail  Transmissidn 
Firming  Service.  The  Commission  calc  i- 
lates  pajrments  by  Elbow  Lake  of  1(.5 
mills/kWh  for  (1)  USBR  power  at  a  cobt 
of  5.3  mllls/kWh,  plus  (2)  wheeling  ser|r- 
ice  at  a  rate  of  5.2  mills/kWh  as  filed  by 
Otter  Tall.* 

llie  Commission  will  not,  without 
hearing  order  Otter  Tall  to  file  a  ra|te 
which  differs  from  that  submitted.  /Q- 
though  Opinion  No.  603  provided  for  the 
interim  nature  of  Otter  Tail's  interco  i- 
nectlon  and  wholesale  service  ordekiid 
therein  and  anticipated  future  sale  at 
USBR  power  to  Elbow  lake,  Otter  Tafl's 
submittal  cannot  realistically  qualify  ai  a 
change  in  rate  schedule  pursuant  Ito 
S  35.13  of  our  Regulations  because 'it 
effects  a  change  In  the  nature  of  service 
to  Elbow  Lake  by  superwdence  of  all- 
requirements  wholesale  service  by  wheel- 
ing of  USBR  power. 

The  Otter  Tall  filing  amounts  to  a  n#w 
rate  for  a  new  type  of  service  and  i^oiud 
so  qualify  pursuant  to  Section  205  of  t|ie 
Federal  Power  Act  and  9  35.12  of  the 
Regulations  issued  thereimder. 

The  Federal  District  Court  rulifag 
determined  that  initiation  of  wheeling 
service  falls  within  the  public  interest.  It 
Is  left  for  the  Commission  to  give  effect 
to  that  mandate  to  implement  wheeling 
service  to  Elbow  Lake  by  accepting  ahd 
determining  rates  therefor  which  sre 
compensatory,  non-discriminatory,  jiist 
and  reason£U>le.  Lest  we  act  in  derogation 
of  Sections  205  and  206  of  the  Federal 
Power  Act  and  Part  35.1  of  otur  Rules  and 
Regulations,  the  Commission  should  (1) 
accept  the  filed  rate  as  an  initial  rate 
schedule  in  order  to  implement  wheeling 
service  as  directed,  and  (2)  enter  upon  a 
hearing  to  determine  the  Justness  apxl 
reasonableness  thereof.  Acceptance  of  ^e 
Otter  Tail  sutoiittal  as  an  initial  rate  11' 
ing  permits  the  Commission  to  (1)  efffct 


'  otter  TaU  Rate  Schedule  FFC  No.  84. 
« Klbow  Lake's  "Anaww,"  page  4. 
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an  Immediate  reduction  in  power  costs  to 
Elbow  Lake  from  16.8  mlllsAWh  to  10.5 
mills/kWh,  and  (2)  set  in  moticm  pn>- 
ceedhigs  to  determine  if  further  reduc- 
tion thereof  is  warranted,  end.  whether 
Uie  accepted  rate  is  unduly  discrimina- 
tory or  pref  erentlaL 

Written  notice  of  the  Otter  Tail  filing 
was  issued  by  the  Commission  on  May  30, 
1973  and  published  in  the  Ita«RAL  Rsg- 
ISTER  CHI  Jime  4,  1973  (38  FR 14722) ,  stat- 
ing that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
the  filing  should  oa  or  before  June  22. 
1973,  file  with  the  Federal  Ptywer  Com- 
mission petitions  or  protests.  It  is  In  the 
public  Interest  to  extend  the  period  with- 
in which  to  file  petitions  in  this  docket. 

The  Commission  finds: 

(1)  There  is  no  need  at  this  time  to 
determine  whether  a  change  in  the  na- 
ture of  service  to  Elbow  Lake  falls  within 
the  public  interest  since  the  District 
Coiul:  ruling.  Commission  Opinion  No. 
603,  stnd  the  present  rate  st^iedule  al- 
ready provide  for  termination  of  present 
service  when  wheeling  of  USBR  power  is 
requested  by  Elbow  Lake. 

(2)  The  filed  rate  is  an  Initial  rate 
schedule  which  effectuates  a  new  type  of 
service. 

(3)  The  tendered  rate  for  wheeling 
service  to  Elbow  Lake  should  be  accepted 
for  filing  and  made  effective  as  of  the 
date  of  issuance  of  this  order. 

(4)  Pursuant  to  the  provisions  of  sec- 
tions 205,  206  and  307  of  the  Federal 
Power  Act,  an  investigation  and  hetuing 
should  be  instituted  for  the  purpose  of 
determining  whether  the  rate  schedule 
for  wheeling  service,  contained  in  Otter 
Tail's  CcMnplaint  and  Petition — ^Amend- 
ment No.  1  filed  on  July  23,  1973,  is  just 
and  reasonable,  unduly  discriminatory  or 
preferential. 

(5)  Elbow  Lake's  request  for  affirma- 
tive relief  should  be  denied. 

(6)  The  Missouri  Basin  Power  Agency 
should  be  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Commission's 
rules  and  regulations. 

(7)  It  Is  in  the  public  interest  to  ex- 
tend the  period  within  which  to  file  peti- 
tions in  this  docket. 

The  Commission  orders: 

(A)  The  rate  for  wheeling  service  to 
Elbow  Lake  tendered  by  Otter  Tail  in 
this  docket  on  July  23,  1973,  is  hereby 
accepted  for  filing  and  made  effective  as 
of  the  date  of  issuance  of  this  order. 

(B)  Pursuant  to  the  provisions  of  sec- 
tions 205,  206  and  307  of  the  Federal 
Power  Act,  an  investigation  and  hearing 
is  hereby  instituted  for  the  purpose  of 
determining  whether  the  rate  schedule 
for  wheeling  service  accepted  herein  is 
just  and  reasonable,  imduly  discrimina- 
tory or  preferential. 

(C)  A  prehearing  conference  shall  be 
held  on  December  10,  1973,  at  10  ajn.. 
for  the  purpose  of  establishing  necessary 
hearing  procedures,  Including  a  schedule 
for  the  submission  of  evidence,  if  any, 
by  the  parties  to  the  proceeding,  and  for 
the  expeditious  resolution  of  other  re- 
lated matters  as  may  be  required. 

(D)  Elbow  Lake's  request  for  affirma- 
tive relief  is  denied. 
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(E)  The  Missouri  Basin  Power  Agency 
is  pfTtnltt^  to  intervene  In  this  proceed- 
ing, subject  to  the  Commission's  Rules 
and  Regulations. 

(F)  Any  person  dfadrlng  to  Intervene 
In  this  proceeding  should  file  a  petition 
to  Intervene  with  the  Federal  Power 
Commlssiui.  Washington.  DX7.  20426,  in 
accordance  with  S  1.8  of  the  Rules  of 
Praetlee  and  Procedure  (18  CFR  1.8) .  All 
such  petitions  should  be  filed  on  w  be- 
tcm  November  5, 1973. 

By  the  Commission. 

[seal]  Kenneth  F.  Plukb, 

Secrettury. 

[FB  Doe.73-2454e  FUed  ll-16-73;8:4«  am] 


[Docket  No.  CP74-112) 

PANHANDLE  EASTERN   PIPE  LINE  CO. 

Notice  of  Application 

November  12, 1973. 

Take  notice  that  on  October  26,  1973. 
Panhandle  Eastern  Pipe  Line  Company 
(AppUcant).  filed  In  Docket  No.  CP  74- 
112  an  applieatloa  pursuant  to  sectioQ 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate oif  pid>llc  oonvenienoe  and  necessity 
Kuthorlitng  AppUcant  to  deliver  to  and 
exchange  with  Colorado  Interstate  Gas 
C^cmpany.  a  divlsloD  of  Colorado  Inter- 
state (TorporatiOD.  vx^tmies  of  natural  gas 
and  the  caostruetlan  and  operation  of 
certain  related  facUittes.  all  as  more  fully 
set  forth  In  the  aiwllcatioQ  i^ilch  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  states  that  under  the  gas  ex- 
change agreement  dated  September  1, 
1973.  it  has  agreed  to  ddiver  to  CIO  such 
volumes  of  natural  gas  as  Applicant  may 
have  available  In  Adams  County.  Colo- 
rado, and  CIO  will  return  equivalent  vol- 
imies  of  gas  aa  an  exchange  basis  by  de- 
livery to  Applicant  in  Texas  County, 
(Mlahoma,  and  Grant  County,  Kansas. 
AppUcant  states  exchanged  vohnnes  are 
to  have  a  heating  value  of  not  less  than 
975  Btu  per  cubic  foot  with  redeliveries  to 
commence  with  the  date  of  the  first  de- 
livery by  Applicant  and  any  imbalance  in 
such  account  to  be  nired  during  the  next 
succeeding  month. 

Applicant  states  that  because  of  the 
wet  condition  ot  gas  at  the  wellhead  and 
In  OTder  to  bring  it  within  the  quality  and 
delivery  ccmditions  of  the  exchange 
agreement.  Applicant  has  entered  into  a 
processing  agreement  with  Tom  Vessels 
(Vessels)  dated  October  19,  1973.  Pursu- 
ant to  the  latter  agreement  Applicant  re- 
quests authorization  to  construct  and  op- 
erate certain  connections  between  pipe- 
line facilities  currently  being  constructed 
by  Applicant  tinder  Commission  author- 
ization issued  March  30,  1973,  In  Docket 

No.  CP72-181  (49  PT»C )  and,  a  point 

or  iwints  on  Vessels'  existing  high-pres- 
sure gathering  system  sippurtenant  to 
Vessels'  Irondale  Plant  and  at  the  inlet 
of  Vessels'  Bennet  Plant  as  mutually 
agreed  to  by  Applicant  and  Vessels.  Ap- 
plicant states  that  Vessels  has  agreed  to 
receive  and  process  all  such  gas  at  said 


plants  and  to  deliver  tiie  residue  to  CIG 
at  existing  points  of  interconnection  at 
the  tailgate  of  Vessels'  processing  plant 
oridants. 

Additionally,  Applicant  requests  au- 
thorization to  install  a  300  horsepower 
compressor  unit  rented  by  Applicant  to 
increase  pressure  to  that  required  for  de- 
livery by  said  agreements. 

Applicant  states  that  the  proposed  ex- 
change is  required  due  to  drainage  of 
gas  from  weUs  dedicated  to  Applicant 
and  the  resulting  threat  of  cancellation  of 
gas  purchase  and  sales  agreements  with 
the  resulting  loss  of  such  gas  to  the  in- 
terstate market. 

Estimated  cost  of  measurement  and 
deUvery  facilities  is  $13,200,  which  Ap- 
pUcant wiU  finance  with  funds  on  hand. 

Any  perstm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  before  De- 
cember 4.  1973,  file  with  the  Federal 
Power  Commission,  Washlngtcm,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  tiie  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  virlth 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  win  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mteslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  up(Hi  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  appli- 
cation if  no  petition  to  intorene  is  lUed 
within  the  time  required  herein.  If  the 
CiHnmissicm  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  beUeves  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 

unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

.    Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-24558  FUed  nrl6-73;8:45  am] 


1973,  in  the  above-designated  matter. 
The  request  states  that  coiuisel  for  Pan- 
handle Eastern  Pipe  Line  Company  nor 
the  Interveners  contacted  had  any  ob- 
jection to  the  request. 

Upon  consideration,  notice  is  hereby 
givoi  that  the  procedural  dates  are  modi- 
fied as  foUows: 

stair  Service  of  Evidence,  January  11,  1974. 

Prehearing  Conference,  January  17,  1974  (10 
a.m.,  ejs.t.) . 

Int«rvenei«'  service  of  Direct  Case,  Febru- 
ary 1,  1974. 

Service  ot  Panhandle  Rebuttal,  February  22, 
1974. 

CrosB-Ezaailnatlon,  Marcb  5,  1974   (10  ajn., 
e.s.t.). 

Mabt  B.  Kn>D, 
Acting  Secretary. 

I  PR  000.73-24659  Filed  11-16-73:8:45  am] 


(Docket  No.  BP73-108] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Extension  of  Time  and  Postponement  of 
Prahearing  Conference  and  Hearing 

November  12, 1973. 
On  October  26, 1973,  Staff  Counsel  filed 
a  request  for  an  e^tenfton  of  the  proce- 
dural dates  fixed  by  order  issued  June  28, 


[Docket  No.  CI74-289) 

PATRICIA  J.  MITCHELL 

Notict  of  Application 

NOVEKBER  12,  1973. 

Take  notice  that  on  November  5,  1973, 
Patricia  J.  Mitchell  (Applicant),  c/o 
O.  R.  MltcheU,  1130  Broadway,  San  An- 
tonio. Texas  78215,  filed  in  Docket  No. 
cr74-289  an  awlication  pursuant  to  sec- 
tion 7(c)  of  tiie  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Transcontinental  Gas  Pipe  Lane 
Corporation  from  the  Karon  Field  Unit, 
live  Oak  County,  Texas,  ail  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  CTommlsslon  and  open 
to  puUic  inspection. 

Applicant  states  that  she  intends  to 
commence  tiie  sale  of  natural  gas  for 
sixty  6»ys  within  the  contemplation  of 
i  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
propoaes  to  continue  said  sale  for  one 
year  from  the  end  of  the  sixty-day  emer- 
gency period  within  the  contemplation 
of  S  2.70  of  the  Commission's  CSenerai 
Policy  and  Interpretations  ( 18  CFR  2.70) . 
AppUcant  proposes  to  sell  approximately 
30,000  Mcf  of  gas  per  month  at  50.0 
cents  per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Hierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  aprdication  should 
on  or  before  November  23, 1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLxmB, 
Secretary. 
(PR  t>oc.73-a4560  Piled  ll-l»-73:8:46  «m] 


(Docket  No.  E-73171 

PENNSYLVANIA  POWER  CO. 

Order  Instituting  Investigation 

November  12, 1973. 

On  October  21,  1966,  the  Borough  of 
Ellwood  City,  Pennsylvania,  (Ellwood), 
filed  a  formal  complaint  and  petition  for 
investigation  under  section  306  of  the 
Federal  Power  Act  against  the  Penn- 
sylvania Power  Company  (PPC) .  PPC  Is 
the  sole  supplier  of  electric  utility  serv- 
ice to  Ellwood  and  such  service  is  subject 
to  the  Jurisdiction  of  this  Conunisslon. 
Ellwood  alleges  that  during  the  period 
December  12, 1939  to  September  3,  1964. 
PPC  collected  from  Ellwood  approxi- 
mately $272,500  of  revenues  in  excess  of 
PPC's  legal  rates.  Ellwood  requests  that 
this  Commission  Institute  an  investiga- 
tion concerning  the  alleged  charges  by 
PPC,  and  that  it  determine  the  amount 
of  revenue  excess  and  order  the  appropri- 
ate refunds.  On  January  26,  1967,  PPC 
answered  Ellwood's  complaint  and  in 
addition,  moved  to  dismiss  the  complaint. 
On  April  19,  1967.  Ellwood  filed  a  Reply 
to  ITC's  motion  to  dismiss. 

The  pleadings  in  this  docket  may  fairly 
be  characterized  as  a  series  of  allegations 
by  Ellwood  and  disclaimers  thereto  by 
PPC  without  adequate  supporting  evi- 
dence, data  or  explanation  of  PPC's  sys- 
tem and  operations  in  terms  of  the  rele- 
vant Judicial  and  Commission  deter- 
minations relied  upon  in  asserting  or 
disclaiming  FPC  jurisdiction  over  PPC's 
sales  to  Ellwood  during  the  period  in- 
volved. As  a  result,  the  pleadings  do  not 
provide  an  adequate  or  proper  basis  for 
determination  of  the  complex  jurisdic- 
tional Issues  involved.  Accordingly,  Ell- 
wood's request  for  an  Investigation  pur- 
suant to  section  306  concerning  Ellwood's 
allegations  against  PPC  will  be  granted 
and  PPC's  motion  for  dismissal  of  the 
complaint  will  be  denied. 

The  purpose  of  this  Investigation  wUl 
be  to  determine  whether  this  Ctxnmis- 


sion  had  jurisdiction  over  the  sales-o| 
electric  energy  to  Ellwood  for  the  perio4 
1939  to  1964.  Assuming  this  Commission! 
had  jurisdiction,  the  parties'  evidence  td 
be  submitted  should  address  Itself  to  th4 
issue  of  whether  excess  charges  hav« 
been  collected  and,  if  so,  how  such  exces^ 
charges  should  be  measured.  I 

In  order  to  aid  the  Ccunmisslon  In 
reaching  a  determination  of  the  issuej 
in  this  docket,  we  request  certain' addl<f 
tional  information  in  the  subsequent  or-* 
dering  i}aragraphs  which  we  deem  neces4 
sary  to  the  investigaticm.  This  request  tot 
additional  information  is  by  no  mean^ 
intended  to  limit  the  scope  of  the  in- 
vestigation nor  the  right  of  the  parties 
to  submit  all  facts,  data,  evidence  and 
other  information  relevant  to  the  is- 
sues  of  jurisdiction,  remedies  and  equlta 
ble  considerati(His. 

The  Commission  finds: 

(1)  Good  cause  exists  to  institute  ai 
investigation  pursuant  to  the  Fedeia 
Power  Act  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  deny  PPC'i 
motion  to  dismiss. 

The  Commission  orders: 

(A)  Pursuant  to  the  Provisions  of  th( 
Federal  Power  Act,  particularly  sections 
306,  307,  308  and  309  thereof,  and  th9 
Commission's  rules  and  regulations,  aq 
investigation  and  hearing  are  hereby  in-^ 
stituted  concerning  the  Issues  raised  b^ 
Ellwood's  complaint  against  FPC  flleq 
on  October  21,  1966.  j 

(B)  On  or  before  November  30,  1970; 
Ellwood  and  PPC  shall  serve  their  re- 
spective cases-ln-chief .  On  or  before  De- 
cember 21,  1973,  both  parties  shall  serv4 
their  rebuttal  evidence.  Cross-examina^ 
tion  of  the  evidence  shall  commence  at  Id 
a.m.  on  January  15,  1974.  in  a  hearing 
room  of  the  Federal  Power  Commission^ 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  the  punx)se 
(See  Delegation  of  Authority.  13  CFD 
3.S(d)).  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  prescribe  rele-^ 
vant  procedxiral  matters  not  herein  pro-^ 
vided,  and  shall  conduct  the  proceeding 
in  accordance  with  the  Cmnmlssion'i 
rules  of  practice  and  procedure  and  th^ 
provisions  of  this  order.  ] 

(D)  PPC  shall  provide,  at  the  time  o| 
its  filing  of  its  case-ln-chlef .  the  follow- 
ing information: 

( 1 )  The  basis  for  PPC's  statonent  that 
its  sales  of  electric  energy  to  Ellwood 
were  "subject  to  the  Jurisdiction  of  the 
State  commission  for  the  period  De- 
cember 12.  1939  to  Septonber  3.  1964"i 

(2)  A  detailed  analysis  of  PPC's  trans- 
mission and  generation  facilities  includ-^ 
ing:  (a)  the  date  on  which  PPC  begai^ 
generating  its  own  electric  energy;  (b)| 
the  dates  on  which  new  generators  wer^ 
added  to  PPC's  facilities  and  the  tota) 
capability  of  PPC's  system  after  thes^ 
new  generators  were  added:  (c)  the 
amounts  (in  kilowatts  and  dollars)  ol 
electric  energy  purchased  f mn  source^ 
outside  the  PPC  system  for  the  period  <4 
December  12.  1939  to  September  3. 19641 
(d)  a  tracking  of  the  electric  energy  sol<^ 
to  Ellwood  by  PPC;  aad  (e)  the  average 


yearly  peak  demands  of  the  PPC  sys- 
tem for  the  years  1939  through  1964. 

(E)  Ellwood  shall  provide,  at  the  time 
of  its  filing  of  Its  case-ln-chlef.  the  fcd- 
lowing  information:  - 

(1)  An  explanati<Hi  of  the  derivation, 
including  all  calculations,  (d  the  amount 
of  $272,570  appearing  at  page  8  of  Ell- 
wood's complaint. 

(P)  PPC's  motion  to  dismiss  Ellwood's 
complaint  is  hereby  denied. 

(G)  The  secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mart  B.  Kn>D, 

Acting  Secretary. 
[PR  Doc.73-24£50  FUed  11-19-78:8:46  am] 


(Docket  No.  Cr74-a881 

SEAL  GATHERING  CO. 
Notice  of  Application 

November  12, 1973. 

Take  notice  that  on  November  5. 1973, 
Seal  Gathering  Company  (Applicant). 
P.O.  Box  515,  All^,  Texas  77411.  filed  in 
Docket  No.  <:rr74-288  an  appllcatioa  pur- 
suant to  secticHi  7(c)  of  the  Natural  Oas 
Act  for  a  certdflcate  ot  puUlc  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  T^mkllne 
Oas  Company  trom  the  Clear  Credk  Oil 
Field,  Allen  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  pn^joses  to  sell  iu>  to  1,000 
Mcf  of  gas  per  day  for  one  year  at  45.0 
cents  per  Mcf  at  15.025  peia.  subject  to 
upward  and  downward  B.t.u.  adjustment 
from  a  base  of  1.000  B.t.u.  per  cuUc  foot, 
within  the  contemplation  of  S  2.70  of  the 
Commlssicxi's  General  Policy  and  Inter- 
pretations (18  CFR  2.7Q) .  Upward  B.t.u. 
adjustment  Is  limited  to  1.200  B.t.u.  per 
cubic  foot.  Estimated,  monthly  sales  are 
30,000  Mcf  of  gas. 

It  amiears  reasonable  and  consistent 
with  tiie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervoie.  Therefore,  any  parson  desir- 
ing to  be  heard  en:  to  make  any  i»otest 
with  ref  er«ice  to  said  abdication  should 
on  or  before  November  23,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deto"- 
minlng  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  bec<Hne  a  party  to  a  im>- 
ceeding  or  to  participcite  as  a  party  in 
any  hearing  therein  must  file  a  petitloa 
to  Intervene  in  accordance  with  the  Cbm- 
misslon's  rules. 

Take  further  notice  that,  punoant  to 
the  authority  contained  In  and  subjeofe 


FEDERAL  REGISTER,  VOL  3S,  NO.  222— MONDAY,  NOVEM  M  19.   1973 


NOTICES 


31871 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CommlsslOQ  by  secti<ms  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissioa's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  htid  without 
further  notice  before  the  C(»nmlBslon  on 
this  fiq?plication  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  tiie  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convmlence  and  necessity.  If  a  petiticm 
for  leave  to  intervene  ts  timdy  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
fiu1;her  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  aK>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-a4661  Filed  11-16-73:8:45  am] 

[Docket  Nos.  CF73-87,  et  al.] 
SEA  ROBIN  PIPELINE  CO.  ET  AL 
Postponement  of  Procedural  Dates 
November  12,  1973. 

In  the  matter  of  Sea  Robin  Pipeline 
Company.  United  Gas  Pipe  Line  Com- 
pany and  Southern  Natural  Oas  Com- 
pany. 

On  November  9. 1973.  Sea  Robin  Pipe- 
line Compckny  filed  a  motion  for  an  ex- 
tension of  time  frcMn  November  13.  1973, 
to  November  28.  1973.  within  which  the 
AK>licants  shall  file  their  direct  testi- 
mony and  exhibits  and  for  a  pos^xtne- 
ment  of  the  prdieartng  conf a«nce  from 
November  15.  1973.  to  Decemiier  11.  1973. 
The  motion  states  that  CommlssJMi 
Staff  Counsel  and  the  other  parties 
concur  in  the  motion. 

Upon  conslderaticsi.  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows : 

Service  of  Direct  Testimony  and  Ezblblta  by 
Applicants  and  Persons  in  Support  of  i^ 
plication.  November  38.  1073. 

Preheairlng  Conference  December  11,  1873  (10 
a.m.  e.8.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-34583  FUed  11-16-73:8:46  am] 


(Docket  No.  RF73-^7] 
SEA  ROBIN  PIPEUNE  CO. 
Notice  of  Certification  of  Settlement 
November  12.  1973. 
Take  notice  that  aa  October  5.  1973. 
the  Presiding  Administrative  Law  JiKlge 
In  the  above-ciuitioned  proceeding  certi- 
fied to  the  Commission  a  Stipubi^cm 
and  Agreonent  of  Settlement  filed  by  the 
Sea    Robin    Pipeline    Company     (Sea 
Robin).  Sea  Robin  states  that  agree- 
ment  was   reached   by   an   Interested 
parties  aa  all  issues  with  the  exception 


of  the  issue  of  the  pnqier  rate  of  hook 
dq>reclation.  which  is  to  be  reserved  and 
tried  in  the  future.  The  settlement  pro- 
vides tar  an  effective  date  of  April  IS. 
1973. 

Copies  of  this  filing  are  aa  file  with 
the  Commission  and  are  available  for 
public  inspecti(Hi.  Any  person  desiring 
to  comment  upon  the  settlement  offer 
should  file  such  comments  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street  NE.,  Washington.  D.C.  20426, 
on  or  before  November  23, 1973. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-24562  Filed  11-16-73:8:48  am] 


[Docket  No.  E-8224] 

SIERRA  PACIFIC  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Preliearing  Conference  and  Hearing 

November  12. 1973. 
On  November  8.  1973,  Sierra  Pacific 
Power  Company  filed  a  motion  for  the 
revision  of  the  procedural  dates  fixed  by 
order  issued  July  26,  1973.  The  motion 
states  that  neither  Staff  Cotmcil  nor  any 
of  the  parties  had  any  Objection  to  the 
motion. 

Upon  consideration,  notice  is  herelay 
given  that  the  procedural  dates  in  the 
above  matter  sire  modified  as  follows: 

SMTTice  ot  Testimony  and  Exblblte  by  Inter- 
yeneiB,  December  4, 1073. 

Sw^lce  of  Rebuttal  Evidence  by  Sierra,  De- 
cember 38, 1073. 

Prehearing    Conference,    January    16,    1974 
(lOajn.,  e.B.t.). 

Croea-Examlnatlon,  January  16, 1074  ( 10  a.m., 
e.s.t.) . 

Mart  B.  Kn>D. 
Acting  Secretary. 

( FR  Doc.73-24664  FUed  1 1-16-73;  8 :  46  am] 


[Docket  No.  K-S176] 

SOUTHERN  CALIFORNIA  EOISON  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  12. 1973. 

On  November  7,  1973,  Staff  Counsel 
filed  a  motion  for  an  extensicm  of  the 
procedural  dates  fixed  by  order  Issued 
July  6,  1973,  in  the  alsove-designated 
matter.  The  motion  states  that  there 
were  no  objections  by  any  of  the  parties 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  f(dlows: 

staff  Semoe  of  Bvidence,  Decembw  7. 1073. 
Intervwier  Service,  January  18, 1074. 
Pr^earlng  Conference.  January  34,  1074  (10 

ajn..  e.s.t.) . 
Company  Batrattal.  February  15, 1074. 
Hearing.  March  4. 1074  (10  ajn..  e j.t.) . 

Mart  B.  Kn>D. 
Acting  Secretary. 

[FR  Doc.78-a45«6  FUed  11-16-73:8:45  am] 


(Doiflcet  No8.  RP73-74.  RP74-6] 
SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  Tendered  Tariff 
Slieets,  Suspending  Tariff  Sheets,  Grant- 
ing Interventions,  Denying  Motion  To 
Reject,  Consolidating  Dockets,  Providing 
for  Hearing  and  EstatHisiiing  Procedures; 
Correction 

November  1.  1973. 

Page  3.  paragraph  (4) :  la  the  second 
line,  change  "Docket  No.  RP72-74  and 
RP74-76"  to  read  "Docket  Nos.  RP72-74 
and  RP74-6." 

In  the  last  line,  change  "Docket  No. 
RP74-76"  to  read  "Docket  No.  RP74-6." 

Page  4.  paragraph  (G) :  In  the  first 
line,  change  "Novemlser  6.  1973"  to  read 
"November  9.  1973." 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-24647  Filed  11-16-73:8:45  am) 


(Docket  No.  Rr74-'48] 

SUN  OIL  CO. 

Petition  for  Special  Relief 

November  12,  1973. 

Take  notice  that  on  September  7,  1973. 
Sun  Oil  Company  (Petitioner) ,  P.O.  Box 
2880,  Dallas,  Texas  76221,  filed  a  petition 
for  special  reUef  in  Docket  No.  RI74-48. 
pursuant  to  Section  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations. Petitioner  requests  that  it  be 
granted  iE3>ecial  relief  from  the  flowing 
gas  ceiUng  established  in  Opinion  No. 
662.  Docket  No.  AR70-1,  Permian  Basin 
Area  (Permian  U),  and  that  it  be  per- 
mitted to  collect  a  rate  of  31  cents  per 
Mcf  plus  poiodic  escalations  of  Vt  cent 
per  Mcf  for  sales  of  gas  to  Northern 
Natural  Oas  C<Nnpany  tram  the  Grim- 
mer W^  No.  1  under  its  FPC  Gas  Rate 
Schedule  No.  413.  The  Grimmer  Well  No. 
1,  which  Petitioner  sedEs  to  redrill,  is 
located  in  Crockett  County,  Texas,  and 
was  origlnidly  completed  as  a  dry  hole 
in  1962  and  plugged  and  abandoned. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  30. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tltlca  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Oommlsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commisslrai  will  lie  con- 
sidered by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  it  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  OcHnmission's 

Rules. 

Kenneth  F.  Plumb, 
Secretary- 

(FR  DOC.7S-M64S  Filed  11-16-73:8:46  am] 
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{Docket  No.  0174-390] 


TERRA  RESOURCES.  INC  (OPERATOR) 
ET  AL 

Notice  of  Application 

November  12.  1973. 

Take  notice  that  on  November  5, 1973, 
Terra  Resources,  Inc.  (Applicant).  5416 
South  Yale  Avenue,  Tulsa.  Oldahoma 
74135.  filed  in  Docket  No.  CI74-290  an 
appllcaUoD  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  g&a  in  interstate  commerce 
to  Colorado  Interstate  Gas  Company, 
a  division  of  Colorado  Interstate  Cor- 
poration, from  the  Ten  Mile  ftraw  Field, 
Sweetwater  County,  Wyoming,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  within  the  con- 
templation of  I  157.29  of  the  regulations 
under  the  Natiu-al  Gas  Act  (18  Cm 
157.29)  for  sixty  das^  and  proposes  to 
continue  said  sale  for  one  year  from 
the  end  of  the  sixty-day  emergency  pe- 
riod within  the  contemplation  of  §  2.70 
of  the  COTunission's  General  Policy  and 
Interpretations  (18  CFR  2.70).  Appli- 
cant proposes  to  sell  approximately  90,- 
000  Mcf  of  gas  per  month  at  40.0  cents 
per  Mcf  at  14.65  psia.  subject  to  upward 
and  downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  IS  days 
for  the  filing  of  protests  and  petitions 

to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  November  23,  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  fiu'ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required. 


NOTICES 

further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb,' 
Secretary. 

|FR  Doc.73-24566  FUed  11-16-73:8:46  am] 


(Docket  No.  cn4-82.  Cn4-132] 

TEXACO,  INC.  AND  TENNECO  OIL  CO. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Hxing  Date  for  Hearing 

November  1, 1973. 

The  above-named  Applicants  havej 
filed  an  api^cation  pursuant  to  sectioni 
7(c)  of  the  Natural  Gas  Act.^  and  pursu- 
ant to  S  2.75  *  of  the  Commission's  G«i« 
eral  Policy  Statements,  the  new  Optional 
Procedure  for  Certificating  New  Pro-, 
ducer  Sales  of  Natural  Gas  set  forthl 
In  Order  No.  455,'  (hereinafter  §  2.75)  foi^ 
a  certiQcate  of  public  convenience  and 
necessity  authorizing  the  sale  and  dellv-i 
ery  of  natural  gas  in  interstate  c(»n- 
merce. 

On  August  6.  1973,  Texaco.  Inc.  (Tex- 
aco) ,  filed  in  Docket  No.  cr74-82  an  ap- 
pUcation  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  of  natiu*al  gas  to  Tennessee  Gas 
Pipeline  Company  (Tennessee)  pursuant 
to  the  optional  certification  procedurei 
provided  by  S  2.75  of  the  Commission's 
General  PoUcy  and  Interpretations.  Thel 
subject  gas  would  be  delivered  to  Tennes- 
see from  Eugene  Island  Block  338,  Off- 
shore Louisiana  at  an  initial  rate  of  47 

cents  per  Mcf  with  a  2  cent  per  Mcfl 
annual  escalation  throughout  the  Ufa 
of  the  20  year  contract  term.  Addition- 
ally, the  basic  contract  with  Tennesse^ 
provides  for  100  percent  reimbursement 
of  any  new  or  additional  taxes,  down- 
ward B.t.u.  adjustment  from  1,000  B.t.u« 
per  cubic  feet  and  upward  B.t.u.  adjust- 
ment from  1015,  and  an  "area  rate"  typa 
clause  which  is  prohibited  by  paragraph! 
(f )  of  Order  No.  455.  However,  Texacc 
tendered  a  waiver  of  such  clause. 

A  notice  of  intervention  was  filed  bs 
the  Public  Service  Commission  of  th« 
State  of  New  York,  and  timely  petitioiu 
to  intervene  were  filed  by: 

Tennessee  Oas  Pipeline  Company. 
American  Public  Oas  Asaoclatlon. 

On  August  20,  1973,  Tenneco  Oil  Com- 
pany (Tenneco)  filed  in  Docket  No.  CI74- 
132  an  application  for  a  certificate  o: 
public  convenience  authorizing  the  sal^ 
of  natural  gras  to  Tennessee,  an  affiliate; 
pursuant  to   the  optional   certification 
procedure  provided  by  1 2.76  of  the  Comi 
mission's  General  Policy  and  Ihterpretai 


tions.  The  subject  gas  would  be  produced 
tram  Eugene  Island  Block  338.  Oflbhore 
Iioulsiana.  under  a  contract  identical  to 
that  in  Docket  No.  CI74-82. 

A  notice  of  Intervention  was  filed  by 
the  Public  Service  Commission  for  the 
State  of  New  York,  and  timely  petitions 
to  intervene  were  filed  1^ : 

Tennessee  Oas  Pipeline  Company. 

Associated  Otta  Distributors. 

Columbia  Gas  Transmission  Corporation. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  is  desirable  to  de- 
teimine,  on  the  record,  whether  the  pres- 
ent and  future  public  convenience  and 
necessity  will  be  served  by  certificating 
this  sale,  and  whether  the  proposed  rate 
is  just  and  reasonable,  taking  Into  con- 
sideration all  factors  bearing  on  mainte- 
nance of  an  adequate  and  reliable  sup- 
ply of  gas,  delivered  at  the  lowest  reason- 
able cost.* 

Since  these  applicatlcms  involve  similar 
questions  of  law  and  fact  as  to  the 
reasonableness  of  the  prices  for  which 
certification  is  sought,  Uie  Commission 
concludes  that  the  ultimate  disposition 
of  the  above-described  proceedings 
would  be  best  accomplished  in  a  consdi- 
dated  proceeding.  The  Commission  shall, 
therefore,  consolidate  these  dockets  for 
hearing  and  disposition.* 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  pro^ety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  3. 
supra.  "nUs  hearing  win  be  addressed 
solely  to  the  Issues  of  public  convenience 
and  necessity,  and  the  justness  and 
reasonableness  of  the  particular  sales 
and  rates  herein  propoeed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  ^  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought.* 

No  intervenor  has  questioned  Tennes- 
see's need  for  the  additional  natural 
gas  supplies  that  will  be  available  to  It 
as  a  result  of  these  purchases.  Tennessee 
has  submitted  the  certification  required 
by  §  2.75(h)  (18  CFR  2.75(h)).  Accord- 
ingly, the  hearing  hereinafter  provided 
for  should  not  explore  any  issues  rela- 
tive to  Tennessee's  need.  We  do  require 
from  Tennessee,  however,  evidence  as  to 
whether  or  not  a  comparable  supply  of 
natural  gas  is  available  to  Tennessee  at 
any  rate  lower  than  the  rates  proposed 
in  these  applications. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro- 


116UJS.C.  !717,  etseq.  (1970). 

»  1  CFR  i  2.75. 

»  Statement  of  Policy  Relating  To  Optlona  i 
Procedure  For  Certificating  New  Producer 
Sales  of  Nat\iral   Oas,   Docket   No.   R-441i 

FPC  (Issued  August  3.  1972) 

appeal  pending  sub  nom.  John  E.  Moss,  ei; 
al.  V.  F.P.C.,  No.  72-1837  (D.C.  Clr.) . 


<  Opinion  And  Order  Issuing  Certificate  of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Opin- 
ion No.  669,  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Nos.  0178-298,  et  al., 

FPC  , (laaued  May  30, 

1973,  slip  op.  at  para.  21,  p.  5) . 

■  Opinion  No.  659,  sl^  op.  at  para.  11,  p. 
6. 

•Opinion  No.  659  gave  consideration  to 
such  factors  as  (1)  cost,  (2)  return,  (3) 
alternate  supply  costs,  (4)  contract  rates  for 
Intra-  and  Interstate  sales,  (6)  commodity 
value.  Opinion  No.  669,  supra. 
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ceeding  be  consolidated  for  hearing  and 
decision. 

(2)  It  is  desirable  and  In  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervMie  in  these  proceedings.. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act.  particularly  SectlMis 
4,  5.  7.  15.  and  16  thereof,  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  Regulations  under  the  Natural 
Oas  Act  (18  CFR,  Chapter  I)  Docket 
Nos.  CI74-82  and  CI74-132  are  consoli- 
dated for  the  purpose  of  hearing  and 
disposition. 

(B)  A  pubUc  hearing  on  the  issues  pre- 
sented by  the  pr(q>06als  of  the  applicants 
herein  shall  be  held  commencing  Janu- 
ary 22. 1974.  at  10  ajn.  (e.s.t.)  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE..  Wash- 
ington, D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Auth<»lty,  18  CFR 
3.5  (d>>,  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

(D)  Applicants  and  all  Intervenors 
supporting  the  iM?plications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  November  30,  1973.  AU  testi- 
mony and  evidmce  shall  be  served  upon 
the  Presiding  Administititive  Law  Judge, 
the  Commission  Staff,  and  all  other  par- 
ties to  these  proceedings. 

(E)  The  Cwnmlasion  Staff  and  aU  in- 
tervenors opposing  the  i4>pllcation  shaJl 
file  their  direct  testimony  uad  evidence 
on  or  before  Deconber  18. 1973.  All  testi- 
mony and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  aU  other  parties  to  these  proceed- 
ings. 

(F)  All  rebuttal  testinrany  and  evi- 
dence shall  be  served  on  or  befOTe  Janu- 
ary 8.  1974.  All  parties  submitting  re- 
buttal testimony  and  evidence  shall  serve 
such  testimony  and  evidence  upon  the 
Presiding  Admlnlstrattve  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(0)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  ProtTtded.  however. 
That  the  participation  of  such  inter- 
venors shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  And  provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  l>e  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(H)  The  contract  dated  July  5.  1973. 
between  Texaco  and  Tennessee  is  hereby 
acc^ted  tor  filing  to  be  effective  as  of 
the  date  of  initial  delivery  and  designated 
as  Texaco  Inc.  FPC  Gas  Rate  Schedule 
No.  498. 

(1)  The  contract  dated  August  6, 1973, 
between  Tomeco  and  Texaco  is  hereby 


accepted  for  filing  to  be  effective  as  of  the 
date  (rf  initial  delivery  and  designated 
as  Tenneco  Oil  Company  FPC  Gas  Rate 
Schedule  No.  286. 

(J)  llie  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  l)ef ore 
February  15.  1974.  All  briefs  on  excep- 
tions shall  be  due  on  or  before  Febru- 
ary 22,  1974.  and  replies  thereto  shall 
be  due  on  or  before  February  28,  1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.73-24S51  FUed  11-16-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  ON  PROGRAM  OF 
SCIENCE,  TECHNOLOGY  AND  HUMAN 
VALUES 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  ttiat  a  meeting  of  Uie 
advisory  Cconmittee  on  the  Program  of 
Science,  Technology  and  Human  Values 
will  be  held  at  9:30  ajn.,  on  December  12. 
1973,  in  room  540  at  1800  G  Street  NW., 
Washington,  D.C.  20550.  "Hie  meeting  will 
be  held  coUaboratlvely  with  that  of  the 
National  Science  Foundation's  Advisory 
Committee  on  Ethical  and  Himian  Value 
Implications  of  Science  and  Technology. 

The  agenda  for  this  meeting  will 
include: 

Mohnhvg 

Opening  Remarks,  and  Svunmary  of  devel- 
opments since  previous  meetings  of  CTommlt- 
tees. 

Discussion  of  areas  of  sdentiflc  and  tech- 
nological development  whose  ethical  and 
human  value  implications  may  raise  ques- 
tions of  serious  social  concern. 

An'UUTooN 

Discussion  of  definitional   scope  of  pro- 
grams. 
Discussion  t)t  program  priorities. 

The  meeting  wlU  be  open  to  the  public 
(m  a  space-available  basis.  Additicmal 
informati(m  may  be  obtained  fitMn  the 
Advisory  Committee  Management  OfB- 
cer,  Mr.  John  Jordan,  806  15th  Street 
NW.,  Washington,  D.C.  20506  (teleplume 
202-382-2031).  Individuals  planning  to 
attend  are  requested  to  notify  Mr.  Jor- 
dan no  later  than  December  7, 1973,  but 
such  notification  is  not  a  requirement  for 
attendance. 

John  W.  Jordan, 
Advitory  Committee 
Management  Offlcer. 

[FR  D0C.73-24G91  Filed  11-16-73:8:46  am] 


The  puipoee  of  the  meeting  is  to  re- 
view Humanities  Program  Grant  pro- 
posals and  Development  Grant  proposals 
that  have  been  submitted  to  the  Endow- 
ment for  possible  grant  funding. 

Based  (m  section  b  (4)  and  (6)  of  5 
XJJS.C.  552.  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contftct  the  Advisory  Committee 
Managemoit  Officer,  Mr.  John  W.  Jor- 
dan, 806  15th  Street  NW.,  Washington, 
D.C.  20506,  or  call  Area  Code  202-382- 
2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-24590  FUed  11-16-73:8:45  am] 


MUSEUM  PANEL 
Notice  of  Meeting 

NovncBKR  12,  1973. 
Pursuant  to  Pub.  L.  92-463,  the  Federal 
AOviBory  Cnmnittee  Act,  notice  is  hereby 
given  that  a  meeting  oi  the  Museum 
Panel  will  take  place  in  Washington, 
D.C,  (m  December  6,  7.  1973. 


MUSEUM  SUB-PANEL 
Notice  of  Meeting 

NOVEICBER  12, 1973. 

Pursuant  to  PX.  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is  hereby 
given  that  a  meeting  of  the  Museum  Sub- 
panel  will  talce  place  in  Washington,  D.C, 
on  November  27,  28,  1973. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Program  Grant  pro- 
posals and  Development  Grant  proposals 
that  have  been  submitted  to  the  Endow- 
ment for  possible  grant  funding. 

Based  on  section  b  (4)  and  (6)  of  5 
n.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  OflBcer,  Mr.  John  W.  Jor- 
dan, 806  15th  Street  NW.,  Washington, 
D.C.   20506.   or  ca31  Area   Code  202- 

382-2031. 

John  W.  Jordan, 

Advisory  Com.m.ittee 
Management  Officer. 

[FR  Doc.73-24689  Filed  11-16-7S;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[Docket  No.  8H-322] 

SUGARCANE  PRICES  IN  PUERTO  RICO 

Notice  of  Hearing  and  Designation  of 
Officers 

Pursuant  to  the  authority  contained  in 
section  301(c)(2)  of  the  Sugar  Act  of 
1948,  as  amended.  (61  Stat.  929;  7  US C. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
price  proceedings  (7  CFR  802.1  et  seq.>, 
notice  is  hereby  given  that  a  public  hear- 
ing will  be  held  in  Santurce,  Puerto  Rico, 
in  the  Conference  Room,  Seventh  Floor, 
Stubbe-Segarra  Building.  Stop  20,  on  No- 
vember 29,  1973,  beginning  at  10  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining, pursuant  to  the  provisions  of  sec- 
tion 301(c)  (2)  Of  the  act,  fair  and  rea- 
sonable prices  to  be  paid  for  the  19T''-74 
crop  oi  Puerto  Ricah  sugarcane  by  ,  ■.  o- 
ducers  who  imxsess  sugarcane  grown  by 
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other  producers  and  who  t4>pl7  for  pay- 
ment under  the  act  on  their  own  sugar- 
cane production. 

In  the  Interest  of  obtaJnlnsr  the  best 
possible  InfonnatlfHi,  all  Interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the 
subject  matter  involved. 

All  written  submisslcms  made  pursuant 
to  this  notice  wlU  be  made  available  for 
puUlc  Inspection  in  the  Office  of  the 
Hearing  Cleric.  Bocm  112-A.  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture.  Washington.  D.C.  (7  CFR  1.27 
(b)). 

llie  hearing,  after  being  called  to  order 
at  the  time  and  place  menticxied  herein, 
may  be  ccntlnued  from  day  to  day  within 
the  discreticxi  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

Arthur  B.  Calcagnini,  Leo  L.  S<Hnmer- 
vffle.  Robert  R.  Stansberry,  Jr..  Caries 
Troche,  James  E.  Agnew,  Jr.,  l^niam 
H.  Rai^dale,  and  ThcMnas  M.  Popip  are 
hffl-eby  designated  as  presiding  officers  to 
conduct  either  Jointly  or  severally  the 
foregoing  hearing. 

Signed  at  Washington,  D.C.  (m  No- 
vember 14.  1973. 

Glznn  a.  Wxn, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  DOC.73-MS80  PUed  11-1»-73;8:4S  am] 


Farmers  Home  Administration 
[Designation  Number  A03S] 

EMERGENCY  LOANS 
Designation  of  Eligible  Areas 

The    Secretary    of    Agriculture    has 
found  that  a  general  need  for  agricul- 
tural   credit    exists   in   the   following 
parishes  in  Louisiana: 
Acadia.  Calcasieu. 

The  Secretary  has  further  foimd  that 
such  general  need  tor  agricultural  credit 
existing  in  these  areas  cannot  be  met 
temporarily  by  private,  cooperative,  or 
other  responsible  sources  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  and  that 
the  need  for  such  credit  in  such  areas  It 
the  result  of  a  natural  dlsast^  consist- 
ing of  excessive  rainfall  and  high  winds 
caused  by  Trwical  Storm  Delia  occurring 
during  the  incidence  period  September  3 
to  14. 1973. 


NOTICES 

Therefore.  Uie  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  piirsuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
I}eveloixn«it  Act,  as  amended  by  Pub.  L. 
93-24,  and  the  provisions  of  7  CfH  1832.3 
(b)  Including  the  recommendation  of 
Govenu^  Edwin  W.  Edwards  that  such 
designation  be  made. 

Api^caticxis  f  <h:  Emergency  loans  must 
be  received  by  this  Department  prior  to 
January  7,  1974.  for  physical  losses  and 
prior  to  August  8.  1974,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligiUe  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  In  the  designation  area  makes 
it  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  of 
proposed  rule  making  and  Invite  public 
Iwu-ticipaUon. 

Done  at  Washington,  D.C,  this  12th 
day  of  November  1973. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 

[FR  DOC.73-2467S  FUed  ll-l»-73;8:46  am] 


Food  and  Nutrition  Service 

[PBP  197^3.1;  Amdt.  22] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance —  I 
Alaslca  | 

Section  7(a)  of  the  Food  Stamp  Act. 
as  amended,  requires  that  the  value  of 
the  coupon  allotanent  be  adjusted  seml- 
fionually  by  the  nearest  Incmnent  that  is  i 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labw  Statistics.  The  first  such  adjust- 
ment Is  to  be  Implemented  ctHnmencing 
January  1,  1974  inoorixHnting  the 
chsuiges  in  prices  of  food  through  Au- 
gust 31,  1973.  Tlierefore,  Notice  FSP  No. 
1973-2,  which  is  Issued  pursuant  to  a  pert 
of  Subch^>ter  C — ^Pood  Stamp  Program, 
under  Title  7,  Chim>ter  n.  Code  of  Fed- 
eral Regulations,  is  superseded,  effective 
January  1,  1974,  by  this  Notice  FSP  No. 
1974-2.1. 

As  occurred  with  the  July  1973  coupon 
allotments  for  some  hous^old  sizes,  the 
coupon  allotments  for  households  of  two, 
six.  and  eight  or  more  persons  are  not 
equally  divisible  by  four.  This  results  in 
total  coupon  allotments  of  uneven  dollar 
amounts  for  those  households  which 
choose  to  purchase  one-fourth  or  three- 
fourths  of  their  total  coupcm  allotment. 
For  such  households,  the  State  agency 


shall  round  the  face  value  of  one-fourth 
or  three-fourths  of  the  total  coinxm 
allotment  up  to  the  next  higher  ^ole 
dollar  amount  and  shall  not  change  the 
purchase  requlranent  for  such  aUot- 
ments. 

In  view  of  the  need  for  placing  this  no- 
tice into  effect  on  January  1,  1974,  it  is 
hereby  determined  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rule  making 
with  respect  to  this  notice.  Notice  FSP 
No.  1974-2.1  reads  as  follows: 

Maximum  Monthly  Allowabli  Income 
Standards  and  Basis  of  Coupon  Issu- 
ance; Alaska 

As  provided  In  §  271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen- 
eral assistance  grant  shall  be  detenndbied 
to  be  eligible  to  participate  in  the  pro- 
gram while  receiving  such  grants  without 
regard  to  the  income  and  resources  of 
the  household  members. 

The  maximum  allowable  incrane  stand- 
ards for  determining  eligibility  of  all 
other  i4)plicant  households.  Including 
those  in  which  some  members  are  rec^- 
ents  of  federally  aided  public  assistance 
or  general  assistance,  in  Alaska,  shall  be 
the  higher  of: 

(1)  The  maximum  allowable  monthly 
Inctme  standards  few  each  hous^old  size 
which  woe  in  effect  In  Aladca  prior  to 
July  29, 1971,  or 

(2)  llie  following  maximum  allowable 
monthly  income  standards: 

Mttximum  aJUnoable 
montMif  inoome 
Hoxisehold  size:  standards — Alaska 

One $330 

Two 313 

Three 463 

Four 873 

Five 680 

Six    u 780 

Seven 880 

Eight  980 

Each  additional  member +80 

"Income"  as  the  term  is  used  In  the  no- 
tice is  as  defined  in  paragn4>h  (c)  of 
1 271.3  of  the  Food  Stamp  Program  Regu- 
lations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
rr.S.C.  2016.  PubUc  Law  91-671) ,  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
Issue  to  any  household  certified  as  eligi- 
ble to  iMurtlcipate  in  the  Program  and 
the  amount  charged  for  the  monthly 
coupon  allotment  in  Alaska  are  as 
follows: 
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MOWIMLT  OeUfmi  AlXOntBHTB  AMD  FUBCHASK   REQinBMMmiB      Al.tlWl 

For  >  hcnuebold  of— 

1234S678 

puiMii        pmons        iwreoiw        penons        penons        persons        persona        persons 

MonUily  net        

inoome  The  monthly  ooupon  BDodnent  1>— 

$63  tM$U6«172$204|234Sa64t294 

▲nd  Uie  mooUily  porehaae  reqalreraent  is — 

rOtotl9.99 0000000  0 

$2pto$aB.W      1-1                     0                    0                    0                    0                    0  0 

M5to$89.99 4444855  5 

$40to$49.99 «r77888  8 

tS0toSnj99    ..-       8       10       10       10       II       11       12  12 

$60  to  109.90  '.....,                 U        12        U        13        14        14        IS  16 

«70  to  $79.99  12        15        16        16        17        17        18  19 

$80  to  $80  90   14        18        1«        19        20        21        21  22 

$e0to$99.99.' 16                    21                    21                    22                    23                    24                    28  26 

$10l)tofi09.99 18                  282426262728  29 

$110  to  $119.99 21                 28                27                28                29                31                 32  33 

t<20to$l».99   ....               2t2»a0                31333435  36 

$i30to$1399e     ...                27                 32                 33                 34                 36                 37                 38  39 

$140  to  $149.99:.—                  30                    as                    36                    37                    39                    4C                    41  42 

liaor»$W9.99 33                   3$                   4D                    41                    42                    43                    44  4S 

$170tO$180.99      .-                  37                    44                    46                    47                    48                    49                    50  M 

$190  to  $209.99 37S05253M6566  87 

«210tO$29>.9» 38                  $0                  $8                  59                   60                  61                   62  63 

m)  to  049.98    62                 64                 65                 66                 67                 68  69 

$2S0to$289.99 67                   70                  71                   72                  73                   74  75 

$270to$299.»9 68                  »                   77                   78                   79                  80  81 

UaOtoUmW            68                   IB                    83                    84                    85                    86  87 

$8i5to$^:99:::: «8         «         ^         «         «         w  ^ 

taan  tn  !tafi9  99          94  96  96  97  9b  99 

SaotoWiw'.II M3  .       104  106  106  107  108 

S3Wto$4UJ»   "2  "3  "♦  "5  "6  "7 

S20to$iS.99 IW  122  1^  1«  125  If. 

>4Mtal4TD99          '•4  131  132  133  134  135 

»Sto$«06«'"  "0  1*1  142  143  144 

$Bioto$S!99':::r - 1*4    iso    isi    152    153 

■MOteSMSW  144  159  160  161  1B2 

SS"iSon 144  168  169  170  171 

$a00tO$S'96 - — -                "2                  178                  179  WO 

iSotoSS.W': - "2                 187                 188  189 

MeOtOt0>B.99 172               196               WT  198 

$690  to  $719.99 ~ JS              2!5  22 

$720  to  $749.99 - ~ 12                S5  22 

$750  to  $779.99 - 22                ^  Si 

$780W$809.99 -                *"*                 S!  SI 

$glOto$88S.9B „ ^  S« 

$840  to  $869.99 -■•- ^  »0 

$870  to  $899.99 _ - 224  ao 

$900  to  $929.99 •---•—-;..  MO 

$930  to  $989.99 : ^- -— ~  286 

$960  to  $989.99 ■> -~ ----■■••■■  2S0 

For  Issuance  to  Households  or  More  Effective  date.  Tbe  provisions  oS.  this 
Than  Eight  Persons  Use  the  Fol-    notice  shall  become  effective  <ai  Janu- 

LOWJNG  PORITOLA  "^  ^'  ^^'^*- 

A.  value  of  the  To^al  AUotment.  For       ^^•-  November  13. 1973. 

each  person  in  excess  of  el«ht.  add  $24  to  Clatton  Yxutter, 

the  monthly  coupon  aUotment  for  an  Assistant  Secretary. 

eight-pereon  household.  I** Doc.73-a442a  FUed  ii-i6-73:8:45  ami 

B.  Purchase  Reovirement.  1.  Use  the  

purchase   requirement   shown   for   the  Food  and  Nutrition  Service 

eis^t-perscm  hous^udd  for  houseludds  [fsp  No.  i974-s.1] 

with    incomes    of    %939M    or   less   per  ^qqq  STAMP  PROGRAM 

^  ,^    _^^..  11.1     .        Maximum  Monthly  Allowable  Income  Stand- 

2.  For  households  with  monthly  in-  gj^^  ^i,^  Basis  of  Coupon  issuance — 
comes  of  $840  or  more,  use  the  followteg        Hawaii 

formula:  Section  7(a)  of  the  Food  Stamp  Act. 

For  each  $30  worth  of  monthly  Income  (or  as  amended,  requires  that  the  value  of 
portion  thereof)  over  $839.90,  add  $9  to  the  the  coupon  allotment  be  adjusted  semi- 
monthly purchase  requirement  shown  for  unniiATly  by  the  nearest  increment  that 
an  eight-person  household  with  an  Income  jg  ^  multiple  of  two  to  reflect  changes  in 
of  S839.M.                                ^  jjjg  prices  of  food  published  by  the  Bu- 

3.  To  obtain  maximum  monthly  pur-  reau  of  Labor  Statistics.  The  first  such 
chase  requirements  for  households  of  adjustment  is  to  be  implemented  com- 
more  than  eight  persons,  add  $20  for  mencing  January  1,  1974  incorporating 
each  person  over  eight  to  the  maximum  the  changes  in  prices  of  food  through 
purchase  requirement  shown  for  an  August  31.  1973.  Therefore.  Notice  FSP 
eight-person  household.  Ho.  197^-3.  which  Is  Issued  pursuant  to  a 


part  of  SubchiM?ter  C — ^Food  Stamp  Pro- 
gram, under  7  CFR  Chapter  n.  Is  super- 
seded, effective  January  1,  1974,  by  this 
Notice  FSP  No.  1974-3.1. 

As  occurred  with  tbe  July  1973  coupon 
aUoCments  for  s<»ne  household  sizes,  the 
two-,  three-,  four-,  five-  and  seven-per- 
son househidd  coupon  allotments  are  not 
equally  divisible  by  four.  This  results  in 
total  coupon  allotments  of  uneven  dol- 
lar amounts  for  those  households  which 
choose  to  purchase  CHie-fourtii  or  three- 
fourths  of  their  total  coupon  allotment. 
For  such  households,  the  State  agency 
shall  round  the  face  value  of  one-fourth 
or  three-fourths  of  the  total  coupon  al- 
lotment up  to  the  next  higher  whole  dol- 
lar amount  and  shall  not  change  the 
purchase  requirement  for  such  allot- 
ments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  January  1,  1974. 
it  is  hereby  determined  that  it  Is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rule  mak- 
ing with  respect  to  this  notice.  Notice 
FSP  No.  1974-3.1  reads  as  follows: 

MAxncuM  Mohtblt  Allowable  Incoms 
Standards  and  Basis  of  CotrpoH  Issu- 
ance; Hawau 

As  provided  in  S  271.3(b),  households 
In  which  all  members  are  included  In 
the  federally  aided  public  assistance  or 
general  assistance  grant  shall  be  deter- 
mhied  to  \k  eligible  to  participate  In  the 
program  while  receiving  such  grants 
without  regard  to  the  income  and  re- 
sources of  the  household  members. 

The  maxlmimi  allowable  Income 
standards  for  determining  eligibility  of 
all  other  applicant  houseludds,  tocludlng 
those  in  which  some  members  are  recipi- 
oits  of  federally  aided  public  assistance 
or  gmeral  assistance,  in  Hawaii,  shall  be 
the  higher  of: 

(1)  The  maTlmum  •llowable  monthly  In- 
come standards  for  each  household  size 
which  were  in  elTect  in  Hawaii  pries'  to 
July  29.  1971.  or 

(2)  The  foUowlBg  nrutwliwiim  allowable 
monthly  income  standardB: 

Maximum  aZIotrable 
monthly  income 
Household  size:  standards — Hawaii 

One    $206 

Two    313 

Three 447 

Four 667 

Five   673 

Six    773 

Seven 873 

Eight   973 

Each  •ddlttoiMa  member +80 

"Income"  as  the  term  Is  used  in  the 
notice  is  as  defined  in  pcu'ugraph  (c)  of 
S  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act.  as  amended  (7 
U.S.C.  2016.  Pub.  li.  91-671).  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligi- 
ble to  participate  in  the  Program  and 
the  amount  charged  for  the  monthly 

coupon  allotment  In  Hawaii  are  as 
iollows: 
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MoNTBLT  CouroN  Allotmknts  awd  PuiouaB  tLMQvaMMtam—HAWin 


For  •  bonatlioM  of— 


Monthly  net 
income 


1 

penon 


2 

penoDS 


persons 


4 
penona 


s 

persona 


6 

p«nooa 


T 
pcnoos 


8 
personi 


The  monthly  ooapon  allotment  i 


$52 


»»* 


$131 


$170 


$202 


$232 


$262 


$292 


And  the  monthly  pnichase  requirement  i»— 


*0  to  $19.99 

$J0to$2a.99 

$30U)$3».99 

MO  to  $49.99 

$50  to  $59.99....^ 

IfiO  to  $69.99 ;. 

$70  to  $79.99...... 

$S0  to  $89.99...^ 
$•.10  to  $99.99....;_i 

$100  to  $109.99 : 

$110  to  $119.99 . 

$120  to  $129.99 

$130  to  $139.99.... 

$140  to  $149.99 

$1S0  to  $109.99.... 

$170  to  $189.99 

$190  to  $229.99. 

$210  to  $229.99.... 
$230  to  $249.99.... 
$2S0  to  $1«».99. — 
riTO  to  $289.99 — .; 

$290  to  $300.99 

$310  to  $329.99...,: 
$330  to  $259.99.... 

$380  to  $389.99 

$390  to  $419.99..!. 

$420  to  $449.99 

$450  to  $479.99. — 
$480  to  $509.99... 
$510  to  $539.99... 
$340  to  $569.99... 
$570  to  $509.99... 
$600  to  $629.99. 
$630  to  $659.99. 
$660  to  $689.99. 
$690  to  $719.99. 
$720  to  $749.99. 
$750  to  $779.99. 
$780  to  $809.99. 
$810  to  $839.99. 
$840  to  $869.99. 
$870  to  $899.99. 
$900  to  $929.99. 
$930  to  $969.99. 
$960  to  $989.99. 


0 
1 

4 
6 
8 
10 
12 
14 
16 
18 
21 
24 
27 
30 
33 
37 


0 
1 

4 
7 
10 
12 
15 
18 
21 
23 
26 
29 
32 
35 
38 
44 
SO 
56 
62 
67 
68 
68 


0 
0 
4 
7 
10 
13 
16 
19 
21 
24 
27 
30 
33 
36 
40 
46 
52 
58 
64 
70 
76 
82 
88 
94 
103 
112 
112 


0 
0 

4 

7 

10 

13 

16 

19 

22 

25 

28 

31 

34 

37 

41 

47 

S3 

59 

65 

71 

77 

83 

89 

95 

104 

113 

122 

131 

140 

142 

142 


0 

0 

6 

8 

11 

14 

17 

20 

23 

26 

29 

33 

36 

39 

42 

48 

54 

60 

66 

72 

78 

84 

90 

96 

106 

114 

123 

132 

141 

150 

159 

168 


0 

0 

6 

8 

11 

U 

17 

21 

24 

27 

81 

34 

37 

40 

43 

49 

55 

61 

67 

73 

79 

85 

91 

97 

106 

115 

124 

133 

142 

151 

160 


0 

0 

6 

8 

12 

15 

18 

21 

25 

28 

82 

S5 

38 

41 

44 

GO 

56 

62 

68 

74 

80 

86 

92 

98 

107 

116 

125 

184 

143 

152 

161 

170 


170 

178 
187 
195 
195 
196 
196 

179 

170 

188 

"  "• 

170 

197 

206 

215 

221 

221 

222 

..  _-  .  ..      ................'-.-. 

222 

222 

For  Issttancc  to  Households  of  More 
Thah  Eight  Persons  Use  the  Follow- 
iNC  Formxtla: 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $24 
to  the  monthly  coupcxi  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $839.99  or  less  per 
month. 

2.  For  households  with  monthly  in- 
comes of  $840  or  more,  use  the  following 
formula : 

For  e&cb  $30  worth  of  monthly  income  (or 
portion  thereof)  over  (839.99,  add  (9  to 
the  monthly  purchase  requirement  shown 
for  an  eight-person  household  with  an  in- 
come of  9839.99. 

3.  To  obtain  maximum  monthly  pur- 
chase requirements,  for  households  of 
more  than  eight  persons,  add  $20  for 
each  persoi^oveft  eight  to  the  maximum 
purchase  r^uirement  shown  for  an 
eight-perscm  household. 

Effective  date.  The  provisions  of  this 
notice  shall  l>ecome  effective  on  Janu- 
ary 1,  1974. 

Dated:  November  13,  1973. 

Claytoh  Yeutter, 
Assistant  Secretary. 

(FR  DOC.73-M423  Filed  11-16-73:8:46  am] 
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Forest  Service 

BOULDER— 6ROVER  ROAD,  DIXIE 
NATIONAL  FOREST,  UTAH 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  thje 
National  Environmental  Policy  Act  cf 
1969,  the  Forest  Service,  Department  c  f 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  purpose  cif 
identifying  and  evaluating  the  effects  df 
tile  proposed  reconstruction  of  tt^e 
Boulder — Grover  Road,  Dixie  National 
Forest,  Utah.  The  Forest  Service  repovt 
number  is  USDA-FS-DES  (Adm)  74-31. 

The  environmental  statement  consic^- 
ers  alternatives  and  effects  of  recon- 
structing this  28.5  mile  section  of  roa^ 
crossing  the  east  slope  of  Boulder  Mounh 
tain  on  National  Forest  System  land. 

The  draft  environmental  statement 
was  filed  with  CEQ  November  12,  1973.  ; 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  f  ollo^«  - 
ing  locations: 

USDA,  Forest  Service,  500  South  Main  Stree  t, 

Cedar  City,  Utah  84720. 
ITSDA,  Forest  Service,  Escalante,  Utah  84726. 
USDA,    Forest    Service,    South    Agrlcultvuil 

Bldg,.  Room  3231,  12th  Street  and  Ind«- 

pendence  Avenue  SW..  Washington,  D.(  ^ 

20250. 
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USDA,  Forest  Service,  Federal  Ofllce  BuUdlng, 
Boom  2025,  324  2Sth  Street,  Ogden,  Utah 
84401. 

USDA,  Forest  Service,  Teasdale,  Utah  84773. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Dixie  National  Forest,  500  South 
Main  Street,  Cedar  City,  Utah  84720. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  numlier  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  frcHU  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
actions  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor,  Dixie  Naticmal  Forest,  500 
South  Main  Street,  Cedar  City,  Utah. 
Comments  must  be  received  by  January 
12,  1974,  in  order  to  l>e  considered  in 
the  preparation  of  the  final  environmen- 
tal statement. 

PHiLn»  L.  Thorhton. 
Deputy  Chief,  Forest  Service. 

November  13, 1973. 
(FR  Doc.73-24597  Filed  11-16-73:8:46  am] 


FOREST  REESTABLISHMENT  ON 
NATIONAL  FORESTS  IN  CALIFORNIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  Department  of 
Agriculture  has  prepared  a  draft  envi- 
ronmental statement  for  Forest  Re- 
establishment  oa  Naticmal  Forests  in 
California,  USDA-F8-DES(Adm) -74-39. 

The  environmental  statement  con- 
cerns the  proposed  reestabllshment  of 
coniferous  forest  stands  on  certain  com- 
mercial fores';  lands  presently  occupied 
by  brush  and  also  the  reforestation  of 
commercial  forest  lands  following  timber 
harvesting  and  wildfires.  Brush  on 
selected  portions  of  the  brush  covered 
commercial  forest  land  as  well  as  brush 
hindering  ccHiifer  reestabllshment  on 
timber  regeneration  cut  areas,  will  be 
modified  by  various  means.  A  flexible 
program  using  all  available  techniques 
including  mechanical,  fire,  and  herbicides 
is  proposed. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  November  13. 

1973. 

Copies  are  available  for  inspection  dur- 
ing working  hours  at  the  following  loca- 
tions: 
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USDA.  Forest  Servloe,  Soutb  Agrlcrdture 
Bldg.,  Boom  8331.  13th  Street  and  Inde- 
pendenoe  Avenue  6W.,  WMhlngton.  D.C. 
20360. 

USDA,  Forest  Serviee.  630  Sanaome  Street. 
Boom  631,  San  Francisco.  Oallf.  84111. 

Offices  of  the  Forest  Supervlacws  of  the  17 
Matlonal  Forests  In  Calif. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester, U.S.  Forest  Service,  630  Sanoome 
St..  San  Francisco.  Calif.  04111. 

C(4>ie8  are  also  available  from  the  Na- 
tional l^chnical  Informatioa  Service. 
U.S.  Department  of  Commerce.  Spring- 
field. Virginia  22150.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  whm  ordering. 

Copies  of  the  envlnmrnental  statement 
have  been  smt  to  various  Fedotd.  State 
and  local  agencies  as  outlined  in  the 
Council  (m  Environmental  Quality 
Guidelines. 

CcHuments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  wltti  re^>ect  to 
any  enviroiunental  impact  involved  for 
which  cfHnmoits  have  not  t>een  re- 
quested specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Regional 
Fwrtsttt,  UJ3.  Forest  Service,  630  San- 
some  Street,  San  Francisco,  Calif.  9411L 
Comments  must  be  received  on  or  before 
January  17.  1973.  in  order  to  be  c<m- 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

Adrian  M.  Oubert. 
Acting  Deputy  Chief, 
Forest  Service. 
November  13, 1973. 
{FB  Doc.78-34669  FQed  11-16-73:8:46  am] 


USDA,  Forest  Serrloe,  Nortbern  Bsglon,  Fed- 
eral BuiKUng.  Room  S077.  Mlasoola,  Ifont. 
6B801. 

Copies  are  also  available  for  inspec- 
tion at  an  National  Forest  and  Ranger 
District  Headquarters  in  the  Northern 
Region. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester Steve  Yurlch,  USDA,  Forest  Serv- 
ice, Region  1,  Federal  Building,  Missoula, 
Mont.  59801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
UJ3.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environpiental 
statement  when  ordering. 

Copies  of  the  environmental  statement 
have  laeen  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

PHn.n»  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

November  13,  1973. 

[FR  Doc.73-24588  FUed  11-16-73:8:45  am] 


USE  OF  HERBiaOES  IN  VEGETATION 
MANAGEMENT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  secticm  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Servloe,  Department  of 
A^culture.  has  prepared  a  final  en- 
vironmental statement  for  The  Use  of 
Herbicides  in  Vegetation  Management. 
Forest  Service  report  number  USDA- 
FS-PES  (Adm)  73-66. 

The  environmental  statement  con- 
cerns proposed  herbicide  use  in  the 
Northern  Region.  This  stat^nent  con- 
siders the  programs  in  which  herbicides 
may  be  used,  and  the  biological  princi- 
ples operative  in  systems  when  subjected 
to  vegetation  manipulation. 

This  final  environmental  statement 
was  filed  with  CEQ  on  November  13, 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20260. 


Soil  Conservation  Service 

SOUTH  FORK  WATERSHED  PROJECT, 
NEBR. 

Availability  of  Final  EnvironmenUI 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  CarmernXXoD.  Service.  UJB. 
Department  of  Agriculture,  has  prepared 
a  final  envircmmental  statemgit  for  the 
South  Foric  Watershed  Project,  Pawnee 
and  Richardsoa  Counties,  Nebraska, 
USDA-SCS-ES-WS-(ADM)-73-18(F) . 

Tlie  environmental  statemoit  cpncems 
a  plan  for  watershed  protecticm,  flood 
prevoitlon,  grade  stabilisatlcD,  and  rec- 
reation. The  planned  works  of  improve- 
ment include  oonservatitm  land  treat- 
ment throug^iout  the  watershed,  supple- 
moited  by  (1)  one  multii^-purpose 
structure  for  flood  prevention  and  public 
recreation  and  associated  recreatioa  fa- 
cilities. (2)  two  structures  for  flood  pre- 
ventitm,  and  (3)  fourteen  grade  stabili- 
zation structures. 

Hie  final  oivironmental  statement 
was  transmitted  to  CEQ  on  Novemijer  7, 
1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations. 

Soil  Conservation  Service,  USDA,  South 
AgrlciUture  BuUdlng  Room  S227,  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250. 

Soil  Conservation  Service,  USDA,  134  South 
12th  Street,  Room  604,  Lincoln,  Nebraska 
68508. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  UJS.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 


by  name  and  nimiber  of  statement.  The 
estimated  cost  is  $4.30. 

Dated:  November  7, 1973. 

Whjjam  B.  Davet, 
Deputy  Administator  for  Water 
Resources,  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services) 

[FB  Doc.73-2457g  FUed  11-16-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notloe  No.  388] 
ASSIGNMENT  OF  HEARINGS 

November  14,   1973. 

Cases  assigned  for  hearing,  i)06tpone- 
ment,  cancellation  or  oral  argument  ap- 
pear l)eIow  and  will  be  published  only 
cmce.  TUs  list  contains  proq>ective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  l>e 
made  to  publish  notices  of  cancellation 
of  hearings  as  pnmiptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
Novemiser  19,  1973. 

MC-10e341  Sub  32,  Moss  Trucking  Company. 
Inc.,  la  continued  to  February  4,  1974,  at 
Cavalier  Inn,  Heritage.  Room,  426  North 
Ttyon  Street,  Charlotte,  North  Carolina. 

Mo.  36836,  Board  of  Trade  of  the  City  of 
Chicago- V-The  Akron,  Canton  and  Youngs- 
town  Railroad  Company,  Et  Al,  now  as- 
signed January  7,  1974,  MC  87720  Sub  139, 
Bass  "nransportatton  Co.,  Inc.,  now  assigned 
January  10, 1074.  MC-C-804S.  Forlow  Travel 
Bureau.  Inc.-V-Mrs.  Leland  (Bomine) 
Hostetler  and  lira.  Hug:h  (Orpba)  Easter- 
day,  Dba  Wana-Go  Club,  Et  Al,  now  as- 
signed January  11.  1974,  MC  138781,  Kro- 
Flite  Cartage  Co.,  now  assigned  January  14, 
1974,  and  MC  135691  Subs  4,  5.  6,  7.  and  8, 
TTallan  Carriers  Corp.,  now  assigned  Janu- 
ary 16.  1974,  at  Chicago,  ni..  wiU  be  held 
in  Room  1086A,  Everett  McKlnley  Dlrksen 
Bldg.,  219  South  Dearborn  Street. 

MC-100666  Sub  346,  Melton  Truck  Lines,  Inc.. 
now  assigned  December  3, 1973,  Will  be  held 
in  Room  273,  Fed.  Bldg.,  600  Fed.  Place, 
LoulsviUe,  Ky. 

MC-133095  Sub  44.  Texas-Oontlnental  Ex- 
press, Inc.,  now  assigned  December  S,  1973, 
Will  be  held  In  Room  273,  Fed.  Bldg.,  600 
Fed.  Place,  Louisville,  Ky. 

MC-138279,  Conaico  Contract  Carrier,  Inc.. 
now  assigned  December  10,  1973.  will  be 
held  liL  Room  273,  Fed.  Bldg.,  600  Fed. 
Place,  LoulsvUle,  Ky. 

MC-120981  Sub  IS,  Beetway  Express.  Inc.,  now 
assigned  December  3,  1973  will  be  held  in 
The  State  Office  Bldg.,  4th  Floor,  Frank • 
fort,  Ky. 

MC  134358  Sub  3,  Central  Dispatch,  Inc.,  Ex- 
tension-Lawson,  Mo.,  now  assigned  Decem- 
ber 4,  1973,  at  Jefferson  City,  Mo.,  will  be 
held  in  tlie  Penthouse.  Jefferson  Bldg..  101 
Capitol  Street. 
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MC-13«168.  Load  &  Go  Truck  Line,  now  as- 
signed November  26.  1973,  wlU  be  held  In 
Room  2,  Public  ntUltlee  Commission.  1688 
West  Adams,  Pboenlx,  ArlB. 

MC-138168,  Load  &  Go  Truck  Line,  nom  as- 
signed November  29,  1973,  wHl  be  held  In 
.Room  114.  Federal  Hdg.,  4th  and  Rood 
Street,  Grand  Junction,  Ccdo. 

MC  83835  Sub  76,  Wales  Tran^ortation,  Inc., 
application  dismissed. 

MC  124692  Sub  87,  Sammons  Trucking,  now 
assigned  November  27,  1973,  at  Phoenix, 
Ariz.,  will  be  held  in  Suite  502,  Ramada  Inn 
East.  3801  East  Van  Buren. 

MC-PC-740e5,  Riteway  Transport.  Inc.,  Phoe- 
nix. Arizona,  Transferee  and  Padre  Freight 
Lines.  Long  Beach,  CalifcMma,  Transferor, 
and  MC-FC-74299,  Riteway  Transport,  Inc., 
Phoenix,  Arizona,  Transferee  and  Cibola 
Freight  Lines.  Phoenix.  Arizona.  Trans- 
feror, now  assigned  November  29,  1973,  at 
Phoenix,  Arizona,  will  be  held  in  Room  2, 
Public  ntiUtles  Commission,  1688  West 
Adams. 

MC  127042  Sub  120,  Hagen,  Inc..  and  MC 
128273  Sub  142,  MidwestMH  Express,  Inc., 
now  assigned  December  3,  1973,  MC  730 
Sub  340.  Pacific  Intermountaln  Express  Co.. 
now  assigned  December  5,  1973,  MC  136762 
Sub  1,  Osborne  Highway  Express,  now  as- 
signed December  10,  1973,  and  MC  119777 
Sub  257,  Llgon  ^>eciallzed  Haxiler,  Inc., 
now  assigned  December  12,  1973,  at  San 
Francisco,  Calif.,  will  be  held  in  Room 
13026.  460  Golden  Gate  Avenue. 

I  &  S  M-27194.  Alaska  Motor  Carrier's 
Ratings,  Accessorial  and  Arbitrary  Charges, 
now  assigned  December  17,  1973,  at  An- 
chorage, Alaska,  will  be  held  on  the  10th 
Floor.  McKay  Building.  338  Delanl  Street. 

MC-128527.  Sub  38.  May  Trucking  Co..  now 
assigned  December  3.  1973.  will  be  held- In 
Room  113.  Interagency  Fire  Center,  390S 
Vista  Ave..  Boise.  Idaho. 

MC-F-11918.  Lynden  Transport^  Inc. — Pur- 
chase— Alaska  Transfer.  Inc..  now  assigned 
December  10,  1973,  will  be  held  in  Room 
1057,  Federal  Office  Bldg..  909  First  Ave., 
Seattle.  Wash. 

MC-1 14416  Sub  6.  ^kins  Transport  Service, 
Inc.,  now  assigned  December  12,  1973,  will 
be  held  in  Room  695,  17.8.  Courthouse  920 
West  Riverside  Ave.,  Spokane,  Wash. 

MC-S013S  Oev.  6,  Red  Star  Express  Lines,  of 
Auburn.  Inc..  now  assigned  December  10. 
1973,  will  be  held  in  the  CoTincil  Chambers, 
City  Hall.  Srd  Floor.  Montgomery  &  Wash- 
ington Streets.  Syracuse,  N.T. 

MC  113450  Sub  64.  H.  J.  Jeffries  Truck  Line, 
Inc..  ^plication  Is  dismissed. 

[SKAL]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.73-24608  Filed  11-16-73;  8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

NOVZMBER  14,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


NOTICES 

requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  commotij 
carriers  naihed  or  described  in  the  aj 
plication  to  maintain  higher  rates  an( 
charges   at   Intermediate   points   thi 
those  sought  to  be  established  at  moi 
distant  points.  . 

Protests  to  the  granting  of  an  appll-| 
cation  must  be  prepared  in  accordancei 
wltix  Rule  40  of  the  General  Rules  of! 
Practice  (49  CFR  1100.40)  and  filed  on| 
or  before  December  4, 1973. 

PSA  No.  42773 — Joint  Water-Rail  Con 
tainer  Rates — Sea-Land  Service.  Inc 
Filed  by  Sea-Land  Service,  Inc.  (No.  78) 
for  itself  and  interested  rail  carriers 
Rates  on  general  c(«nmoditles,  t: 
ports  in  Japan  and  Korea,  to  rail  cbx-* 
Tiers'  terminals  on  the  U.S.  Atlantic  andl 
Gulf  Seaboard. 

Grounds  for  relief — ^Water  competi-j 
tion.  I 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-24606  FUed  ll-l&-73;8:46  am] 


[NoUce  No.  392] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

SyncMTses  of  orders  entered  by  thQ 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211^ 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulation^ 
prescribed  thereimder  (49  CFR  Parl| 
1132),  appear  belo^: 

Each  amplication  (except  as  otherwise 
^>ectfically  noted)  filed  after  March  27« 
1972,  contains  a  statement  by  applicant^ 
that  there  will  be  no  significant  efTecll 
on  the  quality  of  the  human  environ-i 
ment  resulting  from  approval  of  the  ap-i 
plication.  As  provided  In  the  Commls-i 
sion's  Special  Rules  of  Practice  anjf 
interested  person  may  file  a  petition  seek^ 
Ing  reconsideration  of  the  f  (dlowlng  num^ 
bered  proceedings  on  or  before  Decern-* 
ber  10,  1973.  Pursuant  to  section  17(8)  o| 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec-^ 
tlve  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matter^ 
relied  upcm  by  petitioners  must  be  sped-* 
fled  in  their  petitions  with  pctrtlcularlty. 

No,  MC-FC-74697.  By  ord«-  entered 
November  13,  1973,  the  Motor  Carrl^ 
Board  approved  the  transfer  to  Mildrec^ 


Traver,  doing  business  as  Traver  Truck- 
ing, Sioux  City.  Iowa,  of  the  operating 
rights  set  forth  in  Permit  No.  MC-128322 
(Sub-No.  2),  issued  July  7,  1969,  to 
Maurice  Traver  (Mildred  Traver,  Execu- 
tor) ,  doing  business  as  Traver  Ttucking, 
Sioux  crity,  Iowa,  authorizing  the  trans- 
portation of  electronic  suid  electric  me- 
chanical computers,  uncrated,  from 
Sioux  City,  Iowa,  to  points  in  Big  Stone, 
La  Qui  Parle,  Lincoln,  Lyon.  Murray, 
Nobles,  Pipestone,  Rock,  Traverse,  and 
Yellow  Medicine  Counties.  Minn., 
Cherry,  Dixon,  Dakota,  and  Tburston 
Counties,  Nebr.,  and  points  in  South  Da- 
kota, restricted  to  a  transportatfaxi  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  the  Bin:- 
roughs  Corporation  of  Sioux  City,  Iowa. 
Mildred  Traver,  3415  6th  Avenue,  Sioux 
City,  Iowa  51106,  representative  for 
applicants. 

No.  MC-PC-74703.  By  order  entered 
November  13,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Blue 
Angel,  Inc.,  Woodbum,  Ind.,  of  the  op- 
erating rights  set  forth  in  Certificate 
No.  MC-125661,  issued  August  17,  1967. 
to  Dean  Barrett  and  Lois  Barrett,  doing 
business  as  Barrett  Trucking  Sendee, 
Fort  Wayne,  Ind.,  authorizing  the  trans- 
portation of  lumber  and  lumber  prod- 
ucts, roofing,  and  plumbing  supplies, 
from  points  in  Allen  (bounty,  Ind..  to  a 
described  area  in  Ohio.  Larry  L.  Busick, 
1519  Anthony  Wayne  Bank  Building, 
Fort  Wayne,  Ind.  46802,  attorney  for 
applicants. 

No.  MC-FC-74774.  By  order  of  No- 
vember 13, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Anth<Hiy  La- 
Penta,  doing  business  as  Shapiro  Movers, 
Brooklyn,  N.Y.,  of  Certificate  No.  MC- 
11037  Issued  on  July  11,  1973,  to  Eileen 
Lombardi,  doing  business  as  Buckley  Van 
lines,  Brooklyn,  N.Y.,  authorizing  the 
transportation  of  household  goods  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Connecticut,  New  Jersey,  Pennsylvania. 
Massachusetts,  and  the  District  of  Co- 
lumbia. Mr.  Morris  Honlg,  Attorney  at 
Law.  150  Broadway,  New  York,  N.Y., 
10038. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24607  PUed  11-16-73:8:46  am]    - 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Elec!lWcation  Administration 

[7CFRPartl701] 

RURAL  ELECTRIFICATION  AND 
TELEPHONE  PROGRAMS 

Environmental  Protection 

Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as  amended 
(7  U.S.C.  901  et  seq.).  REA  proposed  to 
Issue  a  revision  ot  REA  Bulletin  20-21: 
320-21,  NaticNial  Environmental  Policy 
Act.  The  bulletin  provides  for  the  imple- 
mentation of  that  Act  as  it  relates  to  the 
REA  rural  electric  and  telephone  pro- 
grams. The  proposed  revision  of  REA 
Biilletin  20-21:  320-21  is  in  response  to 
the  issuance  of  revised  guiddines  by  the 
Council  of  Environmental  Quality  and 
its  directive  that  aU  Federal  agencies 
review  and  revise  their  environmental 
policies  and  procedures  as  necessary  to 
conform  to  the  new  CEQ  guidelines.  The 
proposed  revised  REA  Bulletin  was  de- 
veloped in  consultation  with  CEQ. 

Interested  perstxis  may  submit  written 
ocHnments  or  suggestions  to  the  Adminis- 
trator. Rural  Eaectriflcatlcn  Administra- 
tion, U.S.  Department  ot  Agriculture, 
Washington.  D.C.  20250.  on  or  before 
January  3,  1974.  All  written  sid:>mlssl(HXB 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Director,  Office  oif  Pro- 
gram Development  and  Analysis.  Room 
4310.  South  Building,  n.S.  D^Mu-tment  of 
Agriculture.  Washington,  D.C.  20250, 
during  regular  business  hours. 

The  text  of  Uie  proposed  revision  of 
REA  Bulletin  20-21:  320-21  is  as  follows: 

REA  BmjJCTXN  2&-ai :  330-21 

NATIONAX.  KNVnONlCXNTAI.  FOUCT  ACT 

I.  Purpose  and  avthority.  This  bulletin 
provides  for  the  Implementation  of  the  Na- 
tional Environmental  Policy  Act  of  19S0  (42 
1TJS.C.  4321  et  aeq.)  as  it  relates  to  the  REA 
program.  Additional  authority,  directives  and 
instructions  are  foimd  In:  (1)  Executive 
Order  11614,  (2)  CouncU  on  Environmental 
Quality  Ovildellnes  for  Preparation  of  Bn- 
Tironmental  Impact  Statements  40  CFR  Part 
1500  (38  FR  a0550)  and  (3)  T78DA  Secretarys 
MemorandTun  No.  1696. 

n.  National  Environmental  Policy  Act.  A. 
The  stated  purposes  of  this  act  include:  To 
declare  a  national  policy  which  will  encour- 
age productive  and  enjoyable  harmony  be- 
tween man  and  bis  environment;  to  promote 
efforts  which  will  prevent  or  eliminate 
damage  to  the  environment  and  biosphere 
and  stimulate  the  health  and  welfare  of  man; 
to  enrich  the  understanding  of  the  ecological 
systems  and  natural  resources  important  to 
the  Nation;  and  to  establish  a  CouncU  on 
Environmental  Quality. 

B.  Section  102(2)  (C)  of  the  Act  requires 
the  preparation  of  a  detailed  environmental 
statement  in  connection  with  every  recom- 
mendation or  report  on  proposals  for  legis- 
lation and  other  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the  human 
environment,  and  requires  that  such  en- 
vironmental statements  shall  be  made  avail- 
able to  the  President,  the  CouncU  on  Environ- 
mental Quality  (CEQ)  and  to  the  public 
and  shall  accompany  the  proposal  through 
the  agency  review  process. 

m.  Policy — A.  General.  In  accordance  with 
national  poUcy,  as  stated  In  the  National  En- 
vironmental Policy  Act  (NEPA)  and  else- 
where, REA  will  assess  the  environmental 
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aspects  of  Its  pedicles,  plans  and  programi 
In  order  to  avoid  or  minimize  adverse  effect! 
whenever  possible  and  to  restore  or  enhanc* 
envbtnunental  quality  to  t3ie  fullest  extenf 
practicable.  i 

B.  Major  actions  significantly  affecting  th4 
qutMty  of  the  human  environment.  As  early 
as  possible,  and  In  all  cases  prior  to  an  agency 
decision  concerning  a  major  action  that  sig* 
nlflcantly  affects  the  quality  of  the  humaa 
environment,  REA  wUl,  in  consultation  with 
other  appropriate  Federal,  State,  and  local 
agencies  and  the  public,  assess  In  detail  the 
potential  environmental  Impact.  Altematlv* 
actions  that  will  avoid  or  minimize  adversf 
Impacts  will  be  explored.  The  long-  and  shorti 
range  ImpUcatlons  of  the  proposed  actions  tA 
man,  his  physical  and  social  surroundings 
and  to  nature  wlU  be  evaluated.  ' 

Initial  assessments  of  the  envUonmentai 
Impacts  of  the  proposed  action  will  be  under* 
taken  as  early  as  possible.  REA  will  consider 
the  results  ot  its  envircmmental  assessments 
along  witb  its  aaaesaments  of  the  economic 
technical  and  other  benefits  of  the  propose4 
action  and  use  aU  practicable  means,  con* 
sistent  with  other  essential  considerations  ot 
national  policy,  to  avoid  or  minimize  unde- 
sirable consequences  for  the  environment. 

Environmental  impact  statements  (KS'sj 
on  major  REA  actions  significantly  affecting 
the  quality  of  the  hxunan  environment  will 
accompany  the  proposed  action  through  thi 
exlstlmc  agency  review  process.  No  final  decl« 
sion  will  be  made  on  a  major  RXA  actloa 
until  the  NEPA  process  has  been  ocm^leteit 

C.  loan  contract  prop<«ion<.  BBA  will  in* 
dude  in  all  new  loan  contracts  a  provision  t« 
the  effect  that  the  borrower  shall  observe  alt 
applicable  Federal.  State,  and  local  require^ 
ments  for  the  protection  of  the  envlrcmmenti 

O.  RespoHHNe  offlcUa.  The  Assistant  Ad* 
mlnlstrators.  electric  and  ttiephone,  are  re* 
sponsible  for  determining  the  need  for 
tlie  preparation  of  EIS's  in  connection  wltl 
a  particular  REA  aeUon.  Final  EIS's  wUl 
Issued  by  tlM  Administrate'. 

B.  £ead  opvney.  CEQ  Ouldtilnes  provl( 
tliat,  in  Uxoaa  instances  where  man  than  on* 
agency  is  involved  in  a  project  wliich  sigl 
nlflcantly  affects  the  quality  of  the  h' 
envlionment.  oonslderatl<m  should  be  give) 
to  the  poeslblUty  of  Joint  preparation  oif  ai 
EIS  by  aU  agencies  concerned  or  designatloi 
of  a  single  "lead  agency"  to  a«mimff  super 
visory  responsibility  for  the  prepcuration 
the  EI&  The  Qfflce  of  the  Coordinator 
Environmental    QuaUty    Activities    In    tl 
Office  of  the  Secretary  wUl  assist  m  resolv* 
Ing  lead  agency  questions  where  REA  an^ 
one  or  more  other  Federal  agencies  are  In* 
vdved.  REA.  when  designated  as  lead  agency, 
will  be  retqpoosible  for  consulting  with  and 
obtaining  information  frran  other  invtdved 
agencies  with  respect  to  their  jurisdiction 
and  expertise.  T 

In  some  Instances  REA  bcxrrowers  may  ba 
Involved  with  such  projects.  If  there  should 
be  any  uncwtalnty  as  to  whether  REA  of 
some  other  Federal  agency  will  be  the  "lead 
agency"  for  environmental  piupooes,  the  bw* 
rower  should  contact  REA  for  advice.  , 

VI.  Types  of  actions  covered.  Section  loi 
(2)  (C)  of  NEPA  requires  the  preparation  of  a 
detailed  EIS  In  connection  with  every  recom* 
mendatlon  or  report  on  proposals  for  legis* 
lation  and  oth«r  major  Federal  actions  sig* 
nlfi&ntly  affecting  the  quality  of  the  human 
environment.  ' 

Implementation  of  NEPA,  as  It  relates  to 
recommendations  or  favorable  reports  oo 
proposals  for  legislation  will  be  carried  out  a^ 
specified  in  Secretary's  Memorandum  "" 
1696.  Supplement  4. 

V.  Administrative  actiotis  requiring  en 
vironmental  impact  statements.  REA  wUl 
give  consideration  to  the  environmental 
aspects  of  all  of  its  proposed  admlnistratlva 
actions.  Examples  of  administrative  actioni 
include,  but  are  not  limited  to,  loans  an< 
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loan  guarantees,  major  reclassifications  of 
loan  funds,  lien  accommodations  and  ap- 
provals for  the  iise  of  general  funds.  Environ- 
mental  impact  statements  will  be  required 
In  connection  with  all  major  RBA  adminis- 
trative actions  which  wlU  significantly  affect 
the  quaUty  of  the  human  environment. 

"Major"  actions  and  "significant"  environ- 
mental effects  are  difficult  to  define  precisely 
and  uniformly  because  of  the  great  variation 
in  economic  social  and  ecological  ccmditlon. 
While  a  precise  definition  of  environmental 
"significance,"  valid  in  all  contexts,  is  not 
possible,  areas  <a  environmental  impact  to 
be  considered  in  assessing  signlfloanoe  m- 
clude,  but  are  not  limited  to,  air,  wator,  fish 
and  wildlife,  solid  waste,  noise,  radiation, 
hazardous  substcmces,  energy  supply  and 
natural  resources  develoi»nent.  and  land  use 
management. 

It  is  recognized  that  the  effect  on  ttie 
human  environment  is  determined  in  part 
l^  the  natiire  of  the  facilities  to  be  con* 
structed,  but  the  effect  may  also  be  influ- 
enced by  special  circumstances  peculiar  to 
oeudb  situation. 

The  procedures  and  requirements  q>eolfied 
below  are  written  in  terms  of  provUUng  in- 
formation to  REA  on  the  environmental  oa* 
pacts  of  aU  loan  aj^lications.  Tbe  procedures 
and  requirements  are  also  applicable  ta  con- 
nection with  all  other  administrative  actions 
ttiat  may  be  required  of  REA. 

A.  An  EIB  will  normally  be  required  in 
connection  with  the  consideration  of  any 
REA  loan  f<^  the  construction  of  the  follow- 
ing types  or  facilities  and  the  i^iplleant 
Shall  provide  REA  with  the  Information  out- 
lined in  Section  vm  of  this  buUcrtln: 

1.  Electric  generating  equipment  of  more 
than  35.000  kUowatts  ci4>aclty  (name  plate 
rating); 

2.  neotrlc  transmission  lines  and  associ- 
ated equ4>ment  designed  for  or  M^Mble  of 
<4>eratlon  at  nooninal  voltage  of  230  kilo- 
volts  or  more. 

The  Assistant  Administrator  is  authorized 
to  make  exceptions  f<»  mlnw  i^ojeets  such 
as  ebanges  in  transmlsslcm  substations  or 
switching  Btaitioos  or  tar  construction  of  less 
than  a  mile  of  transmission  line,  provided 
he  determines  that  the  iMroject  doe*  not  in- 
volve a  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment. 

B.  In  oonneotton  with  all  applications  for 
loans  for  facilities  other  than  those  de- 
scribed in  paragn4>h  A  above,  the  applicant 
shaU  provide  REA  with  Informatloo  on  the 
environmental  aspects  of  the  |»i^>aaed  con- 
struction. This  information  may  be  supplied 
subsequent  to  tlie  filing  of  the  loan  ^i^ea- 
tion,  but  it  must  be  supplied  prlw  to  final 
action  by  REA.  REA  will  advise  the  appli- 
cant If  a  formal  EIS  will  be  required.  Ilils 
deteraUnation  will  be  based  <mx  the  nature 
of  the  facilities  to  be  constructed,  considered 
in  oonjiuictlon  with  the  local  circumstances, 
which  would  include  any  environmental  mat- 
ters which  might  be  highly  controversial. 
InfOTUuition  to  be  supplied  by  the  i^ipUeant 
to  REA  shall  include  the  foUowlng  Items: 

1.  A  description  ot  the  proposed  construc- 
tion adequate  to  permit  a  careful  assess- 
ment of  Its  environmental  tanpctot; 

a.  A  description  of  the  environment,  in- 
duding  information  on  any  known  environ- 
mental problems  associated  with  the  loan 
application.  If  there  is  any  Indication  of 
substantial  controversy.  It  should  be  de- 
scribed In  detail.  If  there  is  no  Indication 
of  environmental  controversy,  tills  should  be 
specifically  stated; 

8.  A  description  of  any  alternatives  to  the 
project  that  were  considered; 

4.  A  description  of  any  property  that  is 
listed  on,  or  is  known  to  be  considered  for 
listing  on,  the  National  Register  of  Historic 
Places  which  mlgbt  be  affected  by  the  pro- 
posed action,  including  a  description  of  any 
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consultation  with  state  historical  or  archae- 
ological societies; 

6.  A  descrlpitlon  ai  any  tpecial  measures  or 
precautions  wlilch  are  being  undertaken  to 
mintmiMn  environmental  problems. 

C.  In  connection  with  applications  for 
loans  for  the  construction  of  electric  gen- 
eration or  transmission  facilities  other  than 
those  requiring  an  EIS.  the  applicant  sbaU 
make  known  to  the  public  the  general  nature 
and  extent  of  the  construction  program  to 
Im  financed  as  the  result  of  the  proposed 
REA  loan.  The  notification  shall  Include  the 
publication  of  an  appropriate  notice  In  a 
newspaper,  or  newspapers,  of  general  clr- 
culatloa  in  the  county  In  which  the  prin- 
cipal office  of  the  applicant  Is  located  and 
in  the  counties  In  which  the  proposed  con- 
struction WlU  take  place.  This  notice  shaU 
generally  describe  the  nature,  location  and 
extent  of  the  construction  program  contem- 
plated as  the  result  of  the  proposed  loan  and 
indicate  the  availability  and  location  of  ad- 
ditional information.  It  shall  invite  any  com- 
ments with  respect  to  the  environmental  as- 
pects of  the  proposed  construction,  to  be  sub- 
mitted to  the  applicant  on  or  before  Decem- 
ber 19,  1973  (see  iUustrative  form  of  notice 
given  In  Exhibit  A). 

The  applicant  sliall  give  proper  considera- 
tion to  all  comments  received.  A  copy  of  the 
newspaper  advertisement  and  copies  of  aU 
oonunents  received  thereon  should  be  for- 
warded to  REA,  together  with  the  appli- 
cant's reconunendations.  If  there  are  no 
comments,  this  should  be  stated. 

For  the  purposes  of  this  paragraph,  trans- 
mission facilities  are  defined  as  facilities  de- 
signed for  operation  at  a  nominal  voltage  of 
33,000  volts  and  above.  In  the  case  of  sub- 
stations, this  applies  to  the  low  voltage  side 
of  th£  substation. 

D.  In  connection  with  construotlon  pursu- 
ant to  an  REA  loan  made  prior  to  enact- 
ment of  NEPA,  where  the  financing  of  the 
facilities  was  not  subject  to  the  procedures 
and  detemUnations  specified  herein,  (v  In 
thoee  cases  where  a  project's  financing  was 
subject  to  the  procedures  and  determina- 
tions specified  in  this  bulletin  but  the  facil- 
ities or  their  locations  are  completely  dif- 
ferent from  that  proposed  at  the  time  the 
loan  was  approved,  It  Is  necessary  for  the 
borrower  to  follow  the  policy  and  procedures 
set  forth  in  section  V,  paragraphs  A,  B,  and 
C,  above. 

The  required  actions  discussed  In  sec- 
tion V,  paragraphs  A,  B,  and  C,  should  be 
Initiated  by  the  borrower  well  In  advance 
of  the  proposed  construction  in  order  to 
avoid  any  unnecessary  delay. 

If,  in  any  specific  case,  a  borrower  is  un- 
certain whether  environmental  requirements 
have  already  been  satisfied,  it  should  make 
inquiry  of  the  appropriate  Area  Office. 

B.  In  connection  with  all  REA  actions  de- 
scribed In  paragraph  A,  above,  and  those 
described  in  paragraph  B,  above,  which  are 
determined  to  require  preparatl(»i  of  an  EIS, 
REA  will  publish  a  notice  \n  the  Fedkbal 
RXGISTER  announcing  Its  intent  to  prepare 
an  EIS  on  the  proposed  action.  The  notice 
will  also  solicit  comments  from  Interested 
parties  that  may  be  helpful  In  preparing  the 
draft  EIS.  The  notice  wUl  be  published  as 
soon  as  Is  practicable  after  the  decision  to 
prepare  an  KIS  Is  made. 

The  applicant  wlU  also  publish  a  notice 
in  a  newspaper,  or  newBpai>ers,  of  general 
circulation  In  the  county  tn  which  the  prin- 
cipal office  of  the  appUcant  Is  located  and 
In  the  counties  In  which  the  proposed  con- 
struction may  take  place,  announcing  REA's 
mtent  to  prepare  an  PHB.  This  notice  shall 
generaUy  describe  the  nature,  location  and 
extent  of  the  construction  program  contem- 
plated as  ttie  result  of  the  propoeed  loan 
and  solicit  comments  from  interested  par- 
tles  that  may  be  belpfiU  in  preparing  the 


draft  EIS.  The  comments  should  be  addressed 
to  the  appUeant,  with  a  copy  to  the  appro- 
priate Area  Director. 

A  Ust  at  RBA  administrative  actions  for 
wUch  EIB's  are  being  prepared  wiU  be  avaU- 
able  for  public  In^MCtlon  on  request  at  REA's 
Washington,  D.C,  office  and  wlU  be  supplied 
to  CEQ  quarterly. 

F.  If  REA  decides  that  an  EIS  Is  not  neces- 
sary for  a  proposed  REA  acUon:  (1)  Which 
has  been  identified  m  paragraph  A,  above, 
as  normaUy  requiring  preparation  of  an  EIS, 
(2)  which  is  simUar  to  actions  for  which 
REIA  has  prepared  a  significant  number  of 
EIS's,  (3)  which  had  previously  announced 
would  t>e  the  subject  of  an  EIS,  or  (4)  for 
which  REA  has  made  a  negative  determina- 
tion In  req>onae  to  a  request  from  CEQ  pur- 
suant to  40  CFR  1600.11(f)  of  the  CBQ 
OuldeUnes,  REA  wlU  prepare  a  publicly  avail- 
able record,  brlefiy  setting  forth  the  decision 
and  the  reasons  for  the  determination.  A 
list  of  negative  determinations  made  in  ac- 
cordance with  the  above  provisions  wlU  tie 
supplied  to  CEQ  quarterly. 

O.  If  there  should  be  emergency  circum- 
stances which  make  It  necessary  for  REA  to 
take  an  action  with  significant  envlronoaen- 
tal  impact  without  observing  the  provisions 
of  this  bulletin  concerning  minimum  periods 
for  agency  review  and  advance  avallabUlty 
of  EIS's.  REA  will  consult  with  the  CouncU 
on  Environmental  Quality  about  alternative 
arrangements.  The  CouncU  has  provided  for 
such  contingencies  In  Its  OuldeUnes. 

VI.  Submission  of  environmental  analysis. 
A.  It  wUl  be  the  applicant's  responsibility  to 
prepare  an  Environmental  Analysis  when  ap- 
plication is  made  for  a  loan  for  which  an  EIS 
is  required.  Material  In  the  applicant's  En- 
vironmental Analysis  may  be  Incorporated 
In  whole  or  In  part  into  the  draft  and  final 
EIS's  which  wUl  be  prepared  by  REA.  The 
Environmental  Analysis  shall  discuss  the  en- 
vironmental considerations  given  below.  A 
more  detailed  guide  to  the  type  of  informa- 
tion that  should  be  discussed  Is  found  In 
Exhibit  B  (Ouide  for  the  Preparation  of  an 
Environmental  Analysis  for  Electric  Trans- 
mission Facilities)  and  Exhibit  C  (Guide  for 
the  Preparation  of  an  Environmental  Analy- 
sis for  a  New  Electric  Generating  Plant  or 
an  Addition  to  an  Existing  Plant). 

1.  A  description  of  the  propoeed  action. 
Including  Information  and  technical  data 
adequate  to  permit  a  careful  assessment  of 
environmental  impact  by  commenting  agen- 
cies. Where  relevant,  maps  should  be 
provided; 

2.  The  Impact  of  the  propoeed  loan  on  the 
environment.  Including  the  impact  on  eco- 
logical systems  such  as  wildlife,  fish  and 
marine  life  and  the  relatlonsblp  of  the  pro- 
posed action  to  land  use  plans,  policies  and 
controls  for  the  affected  area; 

3.  Favorable   environmental   effects; 

4.  Any  adverse  environniental  effects  which 
cannot  be  avoided  If  the  propoeed  facilities 
are  constructed  (water  or  air  pollution, 
damage  to  life  systems,  effect  on  properties 
listed  m  the  National  Register  of  Historic 
Places,  urban  cong;estlon,  threats  to  health 
or  other  consequences  adverse  to  environ- 
mental goals); 

6.  Alternatives  to  the  proposed  action,  in- 
cluding the  study,  development  and  descrip- 
tion of  appropriate  alternatives  to  recom- 
mended courses  of  action  in  any  proposal 
which  Involves  unreartved  conflicts  concern- 
ing alternative  uses  of  available  resources; 

0.  The  relatlmxsbJ^  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenanoe  and  enhancement  of  long-term 
productivity: 

7.  Any  Irreversible  and  Irretrievable  com- 
mitments of  resouroea  which  would  be  In- 
volved in  the  propoeed  action  should  It  be 
ImplemMited. 


B.  To  expedite  action  on  the  ^pUcations, 
the  appUea&t  should  request  comments  on 
the  propoaed  ooostructton  from  aU  State  and 
local  agencies  which  are  authorised  to  de- 
velop and  enforce  envlrxNunental  wtanrtanis, 
including  air  and  water  quality,  and  should 
attach  any  comments  and  views  received 
from  such  agencies  to  the  Environmental 
Analysis.  Ilie  applicant  should  also  request 
oonunents  on  the  proposed  construction 
from  apprc^rlate  Federal  agencies,  eg..  For- 
est Service,  when  national  forests  and  lands 
are  Involved.  Copies  of  these  comments 
should  be  attached  to  the  applicant's  En- 
vironmental Analysis.  One  hundred  and 
twenty-five  (126)  copies  of  the  Environ- 
mental Analysis,  or  such  other  number  as 
may  be  requested  by  the  Area  Director, 
should  be  submitted  to  REA  in  support  of 
the  loan  application.  Additional  copies  may 
be  required  In  connection  with  the  review 
process.  The  applicant  should  be  prepared 
to  furnish  additional  copies  as  requested. 

VH.  Preparation  of  environmental  impact 
•tafements.  A.  REA  Is  responsible  for  pre- 
paring the  section  102(2)  (C)  EIS  when  one 
Is  required.  The  environmental  analysis  sub- 
mitted by  the  borrower  may  be  incorporated 
in  whole  or  In  part  into  the  EIS. 

B.  The  li^R  Is  prepared  in  two  stages.  A 
draft  EIS  is  the  first  formal  statement  for 
fiUng  with  CEQ  and  for  review  and  comment 
by  other  agencies  and  the  public.  A  final  ELS 
refiects  the  results  of  the  draft  review  process 
and  It  Is  also  filed  with  CEQ.  Comments  re- 
ceived wUl  be  carefuUy  evaluated  and  con- 
sidered In  the  decisionmaking  process. 

C.  The  EIS  WlU  cover  the  Items  outlined 
in  40  CFR  1500.8(a)  of  the  CEQ  OuldeUnes. 
As  suggested  in  the  CEQ  OuldeUnes,  REA's 
KT.cj  WlU  be  prepared,  to  the  extent  possible, 
to  Include  statements  on  findings  concerning 
environmental  impacts  required  by  other 
statutes,  such  as  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  Attention 
wlU  be  given  to  the  substance  of  the  InftMr- 
matlon  ^ven.  rather  than  the  form,  length 
or  detail  of  the  statement. 

vm.  Public  information  on  draft  environ- 
mental impact  statements  and  on  final  en- 
vironmental impact  statements.  REA  wlU 
publish  notices  in  the  Fedexai.  Registeb  an- 
nouncing the  availability  of  draft  EIS's  and 
final  EIS's.  Such  noitlces  will  give  a  brief 
description  of  the  nature  and  location  of  the 
propoeed  facilities,  and  they  will  state  where 
copies  of  the  EIS's  wlU  be  avaUable  for  public 
examination,  which  wUl  include  REA's  offices 
In  Washlngtmi,  D.C,  and  the  office  of  the 
loan  appUcant.  The  notices  wiU  state  that 
any  comments  on  the  environmental  impact 
of  the  proposed  action  must  be  received  by 
REA  within  sUty  (60)  days  of  the  announce- 
ment of  the  availability  ot  draft  EIS's  in 
order  to  be  taken  into  consideration  by  REA. 
Upon  receipt  of  a  draft  or  final  EIS.  the 
tjorrower  will  publish  a  notice  announcing 
the  avaUablUty  of  the  statement  for  pubUc 
review  at  its  offices.  The  notice  should  bo 
published  in  a  newspi^>er,  «:  newspapers,  ot 
general  circulation  in  the  county  In  which 
the  principal  office  of  the  borrower  is  located 
and  in  the  counties  In  which  the  proposed 
construction  will  take  place.  It  Is  Important 
that  the  people  at  the  local  level  who  may 
be  most  directly  affected  by  the  propoaed 
construction  be  made  aware  of  the  EIS  and 
have  the  opportunity  to  review  and  com- 
ment on  it. 

IX.  Provision  for  public  heaHngs.  A.  PubUc 
hearings  wlU  be  held  concerning  environ- 
mental aspects  of  a  proposed  loan  for  which 
an  EIS  is  required  under  the  provisions  of 
this  bulletin  in  all  cases  where,  In  the  Ad- 
ministrator's opinion,  the  need  for  hearings 
is  Indicated  In  order  to  bring  out  adequately 
the  environmental  Inxpllcatlons  of  the  pro- 
poeed loan.  In  cases  where  hearings  are  held, 
notice  at  the  hearings  wlU  be  published  ia 
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the  Fedesai.  REUsm  at  least  thirty  (30) 
days  tn  advance  of  the  hearings.  The  draft 
KIS  will  be  made  available  to  the  public  at 
least  fifteen  (16)  ilays  In  advance  of  th« 
hearings. 

B.  All  persons  desiring  to  make  statementa 
at  the  hearings  will  be  invited  to  submit  a 
copy  of  their  proposed  statement,  in  writing, 
but  such  submission  will  not  be  required. 
The  hearings  will  be  informal  and  wUl  be 
confined  to  the  environmental  aspects  of  the 
proposed  loan. 

X.  Requests  for  comments  on  draft  en- 
vlronmental  impact  statements.  A.  REA  will 
send  copies  of  the  draft  EIS  to  various  Fed- 
eral agencies  and  offices  which  have  jurisdic- 
tion by  law  or  special  expertise  and  the  ap- 
propriate state,  regional  and  metropolitan 
clearinghouses  and  the  public  requesting 
comments  on  the  environmental  aspects  of 
the  proposed  action.  Ckmunents  are  to  be 
submitted  within  sUty  (60)  days  of  the  date 
of  the  transmittal  memorandum.  The  Coun- 
cil on  Environmental  Quality  wUl'  also  be 
furnished  ten  (10)  copies  of  the  draft  EIS. 

B.  The  final  EIS  will  be  issued  by  the  Ad- 
ministrator sifter  consideration  of  all  com- 
ments received  within  the  time  limits,  in- 
cluding any  comments  obtained  in  connec- 
tion with  a  public  hearing,  if  one  is  held 
(see  section  IX).  Ten  copies  of  all  comments 
•nd  views  of  the  impropriate  federal,  state 
and  local  agencies  which  are  authorized  to 
develop  and  enforce  environmental  standards 
and  of  other  interested  parties,  together  with 
the  final  EIS,  will  be  supplied  to  the  Council 
on  Environmental  Quality  in  the  Executive 
Office  of  the  President. 

Copies  of  final  EIS's,  with  comments  at- 
tached, will  be  sent  to  the  appropriate  state, 
regional  and  metropolitan  clearinghouses 
and  all  Federal.  State,  and  local  agencies  that 
made  substantive  comments  on  the  draft  EIS. 
The  final  EIS  and  the  comments  received  on 
the  draft  EIS  will  be  avaUable  to  the  public, 
as  provided  for  by  the  Freedom  of  Informa- 
tion Law  (Pub.  L.  8&-487,  6  TJS.C.  552) . 

XI.  Agents  action  on  loan  applications  re- 
quiring environmental  impact  statements.  In 
the  case  of  loan  applications  requiring  EIS's, 
the  loan  will  not  nrarnally  be  approved  or 
loan  guarantee  commitments  executed  sooner 
than  ninety  (90)  days  after  the  draft  EIS 
has  been  circulated  for  comment,  furnished 
to  the  Council  and  made  available  to  the 
public,  or  sooner  than  thirty  (30)  days  after 
the  final  text  of  a  statement,  together  with 
comments  on  the  draft  EIS,  has  been  made 
available  to  the  Council  and  the  public.  The 
loan  may.  however,  be  approved  conditionally 
or  loan  guarantee  commitments  may  be  con- 
ditionally executed,  with  an  agreement  that 
no  funds  wIU  be  advanced  to  the  borrower 
or  contracts  of  guarantee  executed  socmer 
than  ninety  (90)  days  after  the  draft  EIS 
has  been  circulated  for  comment,  furnished 
to  the  CouncU  and  made  available  to  the 
public,  or  sooner  than  thirty  (30)  days  after 
the  final  text  of  a  statement,  together  with 
comments  on  the  draft  EIS,  has  been  made 
available  to  the  Council  and  the  public. 

xn.  RexHeu)  of  other  agencies'  environ- 
mental Impact  statements.  REA  will  review 
and  comment  on  EIS's  mituted  by  other 
agencies  in  the  manner  as  specified  in  Secre- 
tary's Memorandum  No.  1096. 

xm.  CSQ  requests.  In  order  to  assist  CEQ 
in  fuUUUng  Its  responslbaittes  under  NXPA 
and  under  Executive  Order  11614.  REA  will 
give  careful  consideration  to  requests  by  CXQ 
tor  report*,  other  InfMinatlon  and  actions 
dealing  with  issues  arising  in  connection  with 
the  Implementation  of  NEPA. 

Exhibit  A 

SAMFLX  AXnf  OUXCUCXNT 

The  (name  and  mOOnm  of  boivower)  an- 
nounoee  tbat  tt  (baa  made)  (to  making)  an 
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i4>plleatlon  for  a  loan  from  the  Rural  Ele 
trlllcatton    Admlnlstratioin    which    provld  e 

for  the  construction  of  about miles  i  f 

Tolt  trannmlsslon  line.  The  transml]- 

Blon  Un»  will  be  located  in  (name  of  ooimty) . 
The  application  wUI  also  provide  for  the  coa- 
atructlon  of  a kW  generating  unit  (in- 
dicate type  of  unit  and  fuel)  to  be  located 
at  (nameof  locaUon).  I 

These  faciutles  will  make  It  possible  f^ 
the  cooperative  to  provide  service  to  an  esti- 
mated   new  consumers,  and  to  meet  tbje 

increasing  power  demands  of  present  coq- 
smners.  4 

If  there  are  any  CMnments  on  the  enviro4- 
mental  aspects  of  the  proposed  construc- 
tion, they  should  be  submitted  to  ttie 
cooperative  within  thirty  (30)  days  of  tUe 
publication  of  this  notice.  Additional  Infot- 
matlon  may  be  obtained  at  the  cooperative's 
office  at  the  above  address. 

C^NXEAX. 

The  wording  of  the  announcement  sbou]  i 
be  appropriate  to  the  particular  situation. 
Specific  reference  should  be  made  to  any 
features  of  special  environmental  Interest 
and  more  specific  information  should  be 
given  as  to  the  location  of  facilities  to  be 
constructed  to  the  extent  this  is  practical. 
The  borrower  may  Include  additional  ii^- 
formatlon  In  the  announcement  If  it  wishes 
to  do  so.  I 

ExHisrr   B — Supplement  to   REA   Bulletik 
30-21:320-21  7 

GUmx  POR  THE  FBEPAEATION  OP  AN  EMvnol 
MENTAL  ANALTSIS  FOB  XLECTBIC  TaANSM] 
SION    FACILITIES 

I.  Suggestions  to  facUitate  submittal 
the  environmental  analt/sis.  A.  REA  Bullet^ 
20-21:320-21  requires  the  applicant  to  pre- 
pare an  Environmental  Analysis  upon  m- 
pUcatlon  for  a  loan  tw  other  action  tor  whl^ 
an  Environmental  Statement  is  required^ 
The  guld^lnes  included  in  this  supplement 
are  Intended  to  assist  In  preparing  the 
analysis. 

B.  Prior  to  starting  the  Environmental 
Analysis,  it  Is  recommended  that  the  ap- 
plicant and/or  his  consultant  meet  with  tl« 
REA  staff  to  discuss  the  environmental  ai- 
pects  to  be  considered. 

C.  The  Environmental  Analysis  should  1b  - 
elude  a  cover  sheet  containing  the  name  <  t 
the  ^pllcant,  the  location  of  the  proposed 
transmission  faculties,  the  Identification  of 
the  document  as  an  Environmental  Analysis, 
the  names  of  the  preparers,  and  the  date  the' 
document  was  completed.  A  table  of  oonf- 
tente  sboiild  ttMow  the  cover  sheet  and 
should  list  the  topics  and  subtopics  of  each 
section  of  the  analysis.  This  Aould  be  frtt 
lowed  by  a  List  of  Figures,  a  List  of  Tablei 
and  a  List  of  Attachments  cmnprislng  the 
Appendix.  T 

D.  It  is  suggested  that  the  i4>pllcant  subl 
mlt  six  draft  copies  of  the  proposed  Enl 
vlronmental  Analysis  to  REA  for  review  and 
comment.  If  the  review  resiUts  in  acceptance 
by  REA,  135  additional  copies  will  bi» 
requested. 

n.  Guide  for  preparing  the  analysis.  A.  Th  i 
analysU  shoiUd  be  concise  but  cover  eack 
applicable  topic  in  sufficient  breadth  anf 
depth  to  permit  a  reviewer  to  reach  Indei' 
pendent  conclusions  concerning  the  variou4 
environmental  considerations.  [ 

B.  The  main  body  of  the  analysis  shouli 
contain  an  Introduction  and  seven  major 
sections  with  data  and  dlsciusion  organized 
under  the  seven  topics  listed  to  REA  Bulletin 
30-21:330-31.  Fcrilowlng  Is  an  outline  of  th« 
main  body  of  ttie  analysis.  It  includes  tc^lct 
and  subtcplcs  that  may  be  considered  per* 
tloent.  In  certain  situations  amne  of  the  subi 
toploa  may  take  <hi  added  importance  an 
Abould  be  expanded.  Likewise,  if  a  subtopie 
not  itievant.  K  may  be  omitted.  Additio 


mibtoplcs.  if  relevant,  may,  of  .course,  be 
added  where  appropriate. 

In  preparing  the  Environmental  Analyato, 
the  topic  numbering  system  used  In  ttito  out- 
line should  be  followed  to  the  extent  poesfble. 

in.  Outline  of  Environmental  Analysis.  A. 
Description  of  the  Proposed  Project: 

1.  Scope  of  project.  Describe  and  locate  the 
proposed  transmission  line,  terminals  and 
substations. 

2.  Purpose.  Discuss  need  for  proposed  trans- 
mission facliltiee  and  role  of  project  with 
respect  to  future  plans.  In  future  plans,  pro- 
ject as  far  mto  the  future  as  possible  and 
give  emphasis  to  service  to  be  rendered  to 
the  consumers. 

3.  Federal  action.  Discuss  REA  action  which 
requires  an  Environmental  Impact  State- 
ment. Identify  other  necessary  authorizations 
or  permits. 

4.  Scope  of  existing  electrical  service: 

a.  General  description  and  size  of  area 
served. 

b.  Identify  distribution  cooperatives,  muni- 
cipalities, and  other  major  loads  served  (if 
any) .  Estimate  number  of  ultimate  oonsinn- 
ers  served. 

c.  Describe  pool  memberships. 

d.  Identify  interconnections  with  other  sys- 
tems. Include  a  regional  m^  Showing  the 
network  of  transmission  lines. 

e.  Describe  existing  transmission  system 
and  attach  area  map. 

5.  Description  of  land  use  surrounding  pro- 
posed project: 

a.  Itemize  counties  in  which  facilities  will 
be  located. 

b.  Include  map  showing  location  of  the 
proposed  transmission  facilities  In  relation  to 
nearby  towns,  roads,  bodies  of  water,  parkn. 
mountains,  railroads,  etc. 

c.  Describe  the  general  topogn^y,  types  of 
vegetation  and  wildlife.  Include  official 
county  data  (percent  farmland,  major  crops, 
local  Industry,  etc.)  if  available.  Indicate 
trends. 

d.  Describe  aresk  soils  classification,  selsmo- 
graphic  data,  rainfall  and  other  water  re- 
soiuces,  and  climate. 

e.  Summarize  (where  possible)  land  crossed 
by  proposed  line. 

Estimate 

(1)  Total  length  of  proposed  line (Iifllee) 

(a)  Privately  owned  land (Miles) 

(b)  PubUcly  owned  land (Miles) 

(1)  State (Miles) 

(2)  County  or  local (Miles) 

(3)  Federal  park  or  forest (Miles) 

(4)  BLM (Muea) 

(6)  other,  descrll>e (Miles) 

(2)  Land  use: 

(a)  Cropland,  describe (Miles) 

(b)  Range  or  pasture (Miles) 

(c)  F(»«st  (commercial),  describe.  (MQes) 

(d)  Forest    (noncommercial),  de- 

scribe — (MUes) 

(e)  Desert,  barren  or  rock (Miles) 

(f)  Residential (Miles) 

(g)  Commercial  or  Industaial .  (Miles) 

(b)  Bogs  or  other  wetlands (Miles) 

(1)  Other,  describe (Miles) 

(3)  Relation  to  existing  utilities: 

(a)  Adjacent    to    existing    wood 

structure    (voltage) (Miles) 

(b)  AdjfK»nt   to  existing   metal 

structure   (voltage) (Miles) 

(c)  Adjacent  to  existing  dlstrlba- 

Uon  or  telepb<me  lines (Miles) 

(d)  Adjacent  to  existing  <^  or  gas 

prunes (MUes) 

(e)  Within  utility  ooirMors. (Miles) 

(f)  Adjacent  to  railroads (lOles) 

(4)  VtolbUlty: 

(a)  Visible  fK>m  main  blgbwajs, 

Identify (MUes) 

(b)  Visible  tiom  secondarx  roada..  (Mttts) 
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Estimate 
(c)  Visible  from  recreational 

or  resort  areas.  Identify.         (MUea) 
(6)  Cros^ngs: 

(a)  Main  highways,  Identify-.  (Each) 

(b)  Secondary    roads.    Iden- 

tify   -  (Each) 

(c)  Water     crossings.     Iden- 

tify    (Each) 

(6)  Areas: 

(a)  Total  right-of-way (Acres) 

(b)  Substations,  Identify (Acres) 

(7)  Access  Roads: 

(a)  Existing,  describe (Miles) 

(b)  New,  permanent (MUes) 

(c)  New,  temporary (MUes) 

(8)  Fencing,        crossed       with 

gatee (Niunb«) 

(»)  Width  of  right-of-way (Feet) 

(10)  Pedes  or  towers  per  mile —     (Number) 
d.  DescrU>tlon  of  proposed  construction. 

a.  Describe  line  locatlcm  methods: 
(1)  Topographical  m^>s 

(3)  Qround  surveys 
(8)  Aerial  surreys 

(4)  Consultations  with  various  historical, 
arcibaeologlcal.  State,  and  Federal  agencies 

(6)  AvokJanoe  of  rare  ecosystems 

b.  Describe  type  of  tower  or  p<de  structtire. 
TwAiiirtji  drawings  of  typical  tuigwit  and 
•ngia  ■tructure.  Indicate  pieservativa  treat- 
ment and  o(dorlng.  Describe  foundations  for 
steel  struetursB. 

c  Describe  conductors  and  Insulators  and 
their  finish  or  color. 

d.  Identify  and  describe  substations  and 
state  whether  low  pnrfUe  design.  Identify 
major  components  and  toclude  drawings  or 
sketches. 

e.  Deecrtbe  the  extent  and  type  of  new  and 
existing  aooeas  roads  both  temporary  and 
permanent. 

L  Indicate  constructl<»i  schedule  and  the 
preferred  season  for  construotkm. 

g.  State  whether  separate  contracts  for 
clearing,  oonstruoilng,  and  restoring.  Iden- 
tify supervisory  reepMislbUmes. 

b.  Tnr'"'<»  samples  of  ccnitractor's  obliga- 
tions v^lcb  wlU  be  part  of  apeclfloations  or 
contracts. 

1.  Describe  storage  and  staging  areas. 

7.  Explain  briefly  how  future  plans  may 
relate  to  the  proposed  aetimi.  Future  plans 
should  be  developed  for  as  extended  a  period 
as  possible.  A  section  on  this  matter  may  be 
needed. 

B.  Environmental  impact  of  the  proposed 
profeet.  State  that  the  design,  clearing,  coup 
structlon.  cleanup,  restoraticm,  and  mainte- 
nance of  the  propoeed  project  will  f  cdlow  the 
applicable  criteria  in  the  "Environmental 
CritMla  for  Electric  Transmission  Systems" 
published  jolntiy  by  the  VS.  Department 
of  the  Interior  and  UJ3.  Department  of  Agrl- 
ciUture^  Include  other  criteria  as  applicable. 

Under  each  of  the  f<dlowlng  topics  describe 
the  impact  during  construction  and  after 
completion.  Where  i^>pr(9riate  use  s\q>ple- 
mentary  material  such  as  maps,  charts,  dia- 
grams, tables,  photogn^hs,  drawings,  ex- 
perts consultfuxts'  reports,  and  citizens'  o(Mn- 
ments.  Opinions  and  consultations  with 
Federal,  state  and  local  agencies  resting  to 
'  environmental  impacts  should  be  docu- 
mented. 

Discuss  in  detaU  the  corrective  measures 
to  be  used  to  minimize  adverse  effects. 

1.  Impact  on  soils,  a.  Discuss  effects  of 
clearing  for  rights-of-way,  access  roads,  sub- 
staticw  and  tower  sites.  E]q>lain  mltigattve 
measures  to  be  used  such  as  selective  BtrU>- 
plng,  reseeding  and  new  plantings.  Dtscuss 
windrowlng  and  shredding  of  vegetative  ref- 
use if  amrilcable. 

b.  Discuss  limitations  on  use  of  clear  strip- 
ping by  bulldozers  and  the  limttatl<ms  on 
using  heavy  equipment  near  waterways. 

c.  Mi^TiTinigo  tiie  use  of  existing  access 
roads.   Discuss   restoration   of   constructkm 


roads,  minimizing  the  sl<^>e  of  new  roads, 
effcx^  to  select  the  route  of  permanent  roads 
fca:  multiple-purposf  use  and  use  of  water 
bars,  dlkss,  soU  ridges  and  terraces  to  reduce 
SOU  eroskHi. 

d.  Discuss  the  method  of  excavating  pole 
holes.  Locate  structures  so  as  to  avoid  river 
banks  and  river  bottom  areas,  where  possible. 

e.  Discuss  efforts  to  mlnlml'V*  rutting  and 
to  restore  the  original  grade  befwe  leaving 
the  construction  area. 

f.  Discuss  the  cowdlnatlon  tar  all  new 
plantings  with  SoU  Conservation  Service, 
Forest  Service,  Bureau  of  Land  Management, 
and  state  and  other  Interested  parties. 

g.  Discuss  construction  schedule  with  re- 
spect to  minimizing  earth  disturbance  during 
wet  seasons  and  to  revegetatlng. 

3.  Impact  on  flora,  a.  Identify  the  types 
of  flora  to  be  tiraversed  and  discuss  the  effects 
and  the  scope  of  their  removal  from  the 
rights-of-way.  Describe  in  detaU  the  quality 
of  the  f««st  areas  to  be  traversed.  Wherever 
possible,  quantify  the  timber  to  be  removed 
by  species. 

b.  Discuss  the  feathermg  back  concept  for 
right-of-way  clearing  and  the  eflcwts  to  pre- 
serve browae-produclng  shrubs. 

c.  Explain  the  effects  and  limitations  on 
use  of  area  chemical  spraying. 

d.  Describe  efforts  to  restore  or  replace  top- 
soU  that  may  be  dtoturbed. 

e.  Discuas  the  possibility  of  fire  hazards 
during  construction  and  the  method  of  pre- 
venttcm. 

f.  Identify  sensitive,  rare,  or  endangered 
species  and  deecribe  efforts  for  their  preeMra- 
tlon. 

g.  Discuss  effects  ot  blade  clearing  and  re- 
straints to  be  applied  to  discourage  complete 
vegetative  clearing.  Describe  rehabilitative 
efforts  to  restore  such  areas. 

3.  Impact  on  fauna,  a.  Identify  and  locate 
the  local  and  mlgrat<»7  wildlife,  Including 
birds  and  fish,  and  discuss  the  effects  cmi 
feeding,  grazing,  mating,  nesting,  migration, 
and  habitation  due  to: 

(1)  Construction  activity  and  noise. 
(3)  Altwed  food  supply. 

(3)  Increased  access  to  himters. 

(4)  Loss  at  cover  protection  and  roosting 
sites. 

b.  Identify  rare  or  endangered  species  and 
describe  measures  to  be  taken  for  their  pro- 
tection. 

c.  Discuss  restrictions  oa  machine  clearing 
frTw^  blasting  near  streams  and  waterways. 

d.  Discuss  measures  to  prevent  electiocu- 
tion  of  birds  and  animals  that  may  contact 
energflzed  conductors. 

e.  Discuss  measuree  to  enhance  wildlife 
environment  by  stacking  cleared  brush, 
creating  "edge"  areas,  and  Increasing  browse. 

4.  Impact  on  aesthetics.  Discuss  visual  Im- 
pact as  viewed  from  highways,  parks,  devel- 
oped communities,  etc.,  and  methods  to  mini- 
mize such  In^MCt.  Discuss: 

a.  Selection  of  routing  to  provide  natural 
screening. 

b.  Avoiding  Icmg,  straight  sections  of  line 
where  contrary  to  natural  terrain. 

c.  Employing  feathering  back  cMicept  and 
retaining  natural  growth. 

d.  Planting  natural  screening. 

e.  Avoiding  hlU  and  highway  crossings  at 
high  points. 

f .  Type  and  placement  of  structures  and 
substations. 

g.  Location  of  access  roads. 

6.  Impact  on  water  resources,  a.  DiscuSs 
effects  of  construction  caused  erosion  and 
drainage  on  poUution  of  water  resources. 

b.  Discuss  effects  of  traversmg  lakes,  rivers, 
streams,  etc.,  and  steps  taken  to  minimize 
adverse  effects. 

c.  Dlsc\iss  efforts  to  avoid  storage  of  line 
materials,  chMnlcals  and  petroleimi  products 
near  water  bodies. 

d.  Discuss  avoidance  of  using  heavy  con- 
struction ma^lnery  In  or  near  water  bodies. 


6.  Impact  on  formally  classified  areas,  a. 
Identify  any  at  Uie  foUowlng  formaUy  classi- 
fied areas  which  the  proposed  faculty  wlU 
traverse,  abut,  or  affect  envlronmentaUy. 
Show  contact  with  administering  agency  and 
actions  taken  to  comply  with  Its  require- 
ments. 

(1)  WUdemess  area. 

(2)  Primitive  area. 

(3)  WUd  and  scenic  river. 

(4)  National  recreation  area. 

(5)  Natural  area. 

(6)  Scenic  area. 

(7)  Historical  area. 

(8)  Archeological  area. 

(9)  Geological  area. 

(10)  National  trail. 

(11)  National  parks  and  monuments. 

(12)  WUdlife  refuge. 

(13)  Or  simUar  sUte  or  locaUy  designated 
area. 

7.  Maintenance,  a.  Frequency  of  inspection. 

b.  Methods  of  inspectlcKi:  on  foot,  by^ve- 
hlcle,  airplane,  helicopter. 

c.  Discuss  the  effect  of  method  of  inspec- 
tion upon  amount  of  clearing. 

d.  PoUcy  concerning  tiae  of  chemical  q>ray- 
Ing. 

8.  Impact  on  aviation,  a.  Discuss  effects  on 
airports  and  paths  of  low-fiylng  aircraft. 

b.  Consider  river  crossings  and  canyon 
crossings. 

c.  Indicate  locaticma  that  wlU  require 
hazard  lights  or  maAers. 

d.  Indicate  aU  sttuaticms  that  require  notl- 
fioatifm  or  construction  permits  from  Fed- 
eral Aviation  Adminlstratkm. 

9.  Impact  on  human  activity,  a.  Discuas 
resxUtant  ^ects  of  closing  or  opening  of  af- 
fected areas  to  farming,  recreation,  hunting 
or  otiiw  activities. 

b.  Discuas  the  multiple  use  of  propoeed 
rights-of-way  for  various  activities  Involving 
people.  Include  hazards  Involved  and  safety 
measures  to  be  taken. 

10.  Impact  on  economy  of  the  area.  a.  De- 
scrllM  significant  economic  impacts,  on  the 
affected  areas  and  industries  which  the  pro- 
poeed faculties  WlU  serve.  Discuss: 

( 1 )  Economic  Impacts  dtiring  construction. 
Including  increased  local  employment  oppor- 
tunities, payments  tor  rights-of-way,  and  in- 
come frcHn  sale  of  goods  and  services  to  con- 
tractors. 

(2)  Contmuing  economic  impacts.  Includ- 
ing local  employment  opportunities  for  op- 
eration and  maintenance,  Increased  tax  rev- 
enues, and  increased  avallabUlty  of  electric 
power. 

(3)  Anticipated  impact  on  deveI<^>mMit  of 
local  industrlea.  Note  that  this  could  lead 
to  favorable  effects,  such  as  Increased  job 
c^portunities,  but  that  In  some  cases  there 
could  be  unfavorable  aspects,  su^  as  at- 
tracting the  large  numbers  of  people  to  a 
wUdemese  area. 

11.  Impact  from,  noise  and  electronuignetic 
radiation,  a.  Estimate  the  effects  of  noise  pol- 
lutlcMi  from  transfcMiner  hum.  operation  of 
circuit  breakers,  cmona  (wet  and  dry 
weather) . 

b.  ^timate  the  Meets  of  electmnagnetlc 
radiation,  such  as  creating  oecme  and  electri- 
cal Interference  with  radio  and  television 
reception  or  communication  circuits. 

c.  D19C11SS  induced  ventages  in  metal  fences, 
gates,  underground  and  surface  p^lng,  etc.. 
and  the  safety  practices  Involved. 

C.  Favorable  environmental  effects.  Sum- 
marize the  "favorable  envlroiunental  effects" 
described  under  the  subheadings  of  Section 
B  Including  the  need  for  electrical  power 
and  energy  in  the  area. 

D.  Adverse  environmental  effects.  Summar- 
ize tiie  "adverse  environmental  effects"  dis- 
cussed under  the  subheadings  of  Section  B 
which  cannot  be  avoided. 

E.  Alternates  to  the  proposed  action.  Under 
the  fbUowing  subheadings  discuss  and 
analyse    all    alternatives    to    the    proposed 
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action.  Analyze  In  sufficient  detail  to  per- 
mit an  Independent  evaluation,  of  the  en- 
vironmental risks  of  each  alternative.  Do  not 
exclude  consideration  of  reasonable  alter- 
natives for  the  reason  that  their  Implemen- 
tation might  be  outside  the  Jurisdiction  of 
BEA  or  the  borrower,  or  solely  for  economic 
reasons.  Cost  data  and  economic  evaluation 
of  all  alternates  must  be  included  and  com- 
pared to  the  proposed  action. 

1.  Alternatives  of  "no  action"  or  "no  RE  A 
loan  funds",  a.  Discuss  the  resultant  ef- 
fects of  not  constructing  the  proposed  proj- 
ect, such  as  stagnation  of  locaU  agriculture, 
industry,  and  population  growth  which  can 
Increase  congestion  in  existing  metropolitan 
areas. 

b.  Discuss  existing  contractual  obligations 
and  certifications. 

c.  Discuss  overloading  the  existing  system 
and  effects  of  reduced  voltages. 

d.  Discuss  increased  electrical  losses. 

2.  New  generation  tcithin  the  area.  a.  Dis- 
cuss the  feasibility  of  constructing  new  gen- 
eration facilities,  such  as  steam,  gas  turbine, 
dlesel,  hydro,  nuclear,  solar,  and  geothermal. 

b.  Discuss  the  adverse  effects  of  smaUler 
and  more  numerous  generating  plants  and 
the  need  for  additional  standby  or  reserve 
units. 

c.  Discuss  fuel  sources,  availability,  cost 
and  methods  of  fuel  tran^>ortatlon. 

3.  Alternate  routes  for  the  proposed  line 
and  sites  for  the  substations,  a.  Describe  in 
detail  the  alternate  line  routing  and  substa- 
tion sites.  Include  m^  locating  the  alter- 
natives. 

b.  Provide  sufficient  Information  for  an 
Independent  determination  by  the  reviewer  to 
evaluate  all  pertinent  factors.  Including  en- 
vironmental impact,  vegetation  removal,  line 
length,  reliability,  estimated  costs,  etc. 

c.  Substantiate  conclusions,  where  possible, 
with  opinions  expressed  In  letters  or  reports 
from  expert  consultants  and  other  Interested 
persons  or  organizations. 

4.  Alternate  constructon  methods  and  ma- 
terials, a.  Describe  the  effects  of  alternate 
methods  of  construction  Including  costs  and 
reliability.  Discuss: 

(1)  Underground  construction. 

(2)  Delivery  <rf  men  and  materials  by  hell- 
copter  to' eliminate  need  for  access  roads 
for  all  or  part  of  the  route. 

(3)  Tension  stringing  of  conductors. 

b.  Discuss  the  effects  of  using  alternate 
materials,  such  as : 

(1)  Wooden  p(des. 

(2)  Steel  or  aluminum  structures. 

(3)  Nonreflective  conductor. 

5.  Purchased  power.  Consider  the  alterna- 
tive of  purchasing  power  if  available  in  the 
area  In  lieu  of  constructing  the  proposed  line. 
Discuss: 

(1)  Environmental  effects  resulting  from 
the  generation  of  purchased  power. 

(2)  Availability  of  purchased  power. 

(3)  RellabUity. 

(4)  Cost. 

6.  Upgrading  existing  transmission  lines. 
Discuss  the  effects  of  upgrading  existing  lines 
by  adding  circuits,  reconductoring  or  in- 
creasing voltage. 

P.  Relationship  between  local  short-term 
uses  of  man's  environment  and  the  mainte' 
nance  and  enhancement  of  long-term  pro- 
ductivity. Consider: 

a.  Area  of  land  involved  and  its  prior  use. 

b.  Relate  the  selected  area  to  any  public 
long-range  land  use  plans. 

c.  Commitment  of  resources. 

d.  Long-term  effects  of  bulk  power  trans- 
mission. 

O.  /rretcriibZe  and  irretrievable  commit- 
ment of  resources.  1.  Discuss  commitment  of 
labor. 

2.  Discuss  lecycUng  comstructloD  mate* 
rUlSL 
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Early  ccmsultatlon  with  all  approprlat  t 
Federal,  State  and  local  agencies  and  alsb 
with  civic  and  environmental  groups  on  the 
line  routing  and  substation  siting  and  ob 
the  expected  environmental  Impact  of  ths 
proposed  transmission  facilities  Is  highly 
recommended.  The  analysis  should  lnclud» 
Information  on  such  consultation,  as  we^ 
as  a  discussion  of  all  permits  and  approvals 
required  by  official  agencies  and  the  status 
of  each.  If  the  proposed  routing  will  extent 
slvely  traverse  land  subject  to  the  public 
control  (national  forests,  national  or  State 
parks,  etc.),  it  Is  essential  to  work  with  tb^ 
appropriate  controlling  agency  in  develc^ini 
the  proposed  routing. 

EUHisrr   C — Sttppixmemt  to   REA   Bulletin 
20-21:   320-21 

CinOE    FOK    TBK    FBKPAK.ATION    OF    AN    KNVntOK 
MEKTAI.      ANALYSIS      FOR      A      NSW      ZLXCTRI 
GSNSBATINC    FIANT    OB    AN    ADDmoN    TO 
EXISTING  PLANT 

1.  Suggestions  to  facUitate  stihmittal 
the  environmental  analysis.  A.  Bulletin  20^- 
21:  320-21  requires  the  applicant  to  prepafle 
an  E:nvlronmental  Analysis  upon  appllcatiott 
for  a  loan  or  other  action  for  which  an  Bnvll- 
ronmental  Statement  is  required.  The  guided 
lines  included  in  this  supplement  are  la- 
tended  to  assist  in  preparing  the  analysis. 

B.  Prior    to    starting    the    Envlronmen 
Analysis,  it  is  suggested  that  the  i^plicai 
and/or  his  consultant  meet  with  the  RE. 
staff  to  discuss  the  environmental  aspects 
be  considered. 

C.  The  Environmental  Analysis  should  tn|- 
elude  a  cover  sheet  stating  the  name  of  the 
applicant,  the  location  of  the  pr(^>oeed  elecV 
trie  generating  plant,  identify  the  document 
as  an  Environmental  Analysis  and  the  date 
the  document  was  completed.  A  table  of  conf 
tents  should  follow  the  cover  sheet.  The  mal$ 
body  of  the  analysis  should  contain  the  sevei 
major  sections  with  data  and  discussion  apV 
proprlately  organized  under  the  seven  secf 
tions  outlined  in  REA  Bulletin  20-21 :  320-2  j. 

D.  It  is  suggested  that  the  {^pllcant  subi- 
mit  three  draft  copies  of  the  proposed  En^ 
vlronmental  Analysis  to  REA  for  review  an^ 
comment.  If  the  review  results  In  approval 
by  REA,  125  copies  will  be  requested. 

II.  Guide  for  preparing  the  analysis.  Th  > 
analysis  should  cover  each  subject  In  sul- 
flcient  depth  to  permit  a  reviewer  to  reacli 
Independent  conclusions  concerning  th» 
various  environmental  considerations. 

Following  Is  an  outline  of  the  details  tha  t 
should  be  covered  In  the  sections  of  the  maij  i 
body  of  the  analysis: 

A.  Description  of  project.  1 .  Scope  of  ap  ■ 
plicant's  electrical  service: 

a.  Area  served. 

b.  Number  of  consumers. 

c.  Type  of  facilities,  etc. 

2.  Site: 

a.  Size  and  description  of  plant  site  lnclu<i  ' 
Ing  ail  improvements. 

b.  Description  of  present  generating  unlti , 
If  any. 

3.  Present  use  of  land  In  vicinity  of  Vti  \ 
plant: 

a.  Maps  showing  location  of  site  In  relatioi  t 
to  nearest  towns,  water  l>odles  and  improve*  I 
roads. 

b.  Prevailing  wind  directions,  frequency 
and  intensity. 

c.  Distances  and  directions  to  nearby  com^ 
muxiltles  and  their  populations. 

d.  Nature  of  surrounding  landscape,  tyjies 
of  flcHra  and  fauna.  Intrude  <^Bclal  cotmw 
data  (percent  land  In  farms,  type  of  farml 
land,  timber,  uiImui,  major  crops,  industry, 
etc.).  I 

«.  Stream  ee<dogiaal  data — ^flsh  and  orgaf 
nlsms  present  (benthlc,  plankton) .  ' 

4.  Deecr^itlon  of  tbe  proposed  project: 


a.  Type  of  plant  and  proposed  mode  of 
operation. 

b.  Cc^aclty  of  new  unit  or  tmlta  (ICW). 

c.  Types  of  fuel;  primary  and  secondary. 
Source  and  method  of  delivwy. 

d.  Description  of  cooling  system. 

e.  Sources  of  water  for  cooling,  sanitation, 
makeup,  etc. 

f.  Schedule  for  initial  construction  and 
commercial  operation. 

g.  Plans  or  agreements  tor  ootmlliuition 
with  power  pool  or  regional  coordination 
council. 

B.  Environmental  Impact  of  the  Proposed 
New  Project.  1.  Air — Include  the  following 
type  of  information: 

a.  Analysis  of  emissions  to  the  atmos- 
phere— SOs,  particulate,  NOi,  trace  elements. 

b.  Environmental  studies: 

( 1 )  Description  of  ambient  monlt<Hlng  sta- 
tions and  equipment. 

(2)  Description  of  emission  monitoring 
program. 

(3 )  Duration  and  scope  of  program. 

c.  Stack  location  and  height. 

d.  Pertinent  air  qtiality  standards — ^Federal, 
State,  and  local. 

e.  Expected  emissions  compared  wltb  emis- 
sion standards. 

f .  Calculations  using  expected  emissions  cmi 
ambient  ground  level  concentratl(Mis  with 
respect  to  standards  for  each  pollutant. 

g.  Effects  of  plant  effluents  on  flora  and 
fauna  mentioned  previously. 

h.  Description  of  control  equipment  and 
expected  reliability. 

1.  Provisions  for  operation  wtien  control 
equipment  Is  Inoperative  e.g.,  substitution  ot 
low  sulftu-  fuel,  use  of  parallel  trains  of  con- 
trol equipment,  etc. 

J.  Description  of  planned  continuous  moni- 
toring program  and  equipment. 

k.  Expected  reliability  of  monitoring 
equipment. 

1.  Manpower  requirements — training,  ex- 
perience, and  number  of  personnel  for  opera- 
tion and  maintenance  of  control  equipment 
and  monitoring  equipment. 

2.  Water — include  the  following  type  of 
Information : 

a.  Condenser  cooling  water. 

b.  Stream  flow  data — maximum,  mtninintn. 
average  by  months.  Well  water  data  if  ap- 
plicable— Include  water  table  data  for  site 
and  surrounding  areas. 

c.  Quantity  required. 

d.  Stream  temperature  data  by  mmiths: 

(1)  Where  taken. 

(2)  Source  of  data. 

e.  Stream  quality  data — chemical  break- 
down, pH,  O2,  etc. 

f .  Quantity  returned  and  constunptlve  use. 

g.  Temperature  rise  through  condenser.    . 
h.    Chemicals    added    to   keep    ccmdenser 

clean. 

1.  Types  of  cooling  (tower,  q>ray  pond, 
once- through,  etc.). 

J.  Steps  to  be  taken  to  minimize  tempera- 
ture rise. 

k.  Type  of  mixing  with  stream. 

1.  Expected  effects  of  discharge  water  on 
stream  organisms  and  fish. 

m.  Environmental  studies  and  monitoring 
including: 

(1)  Length  and  scc^>e  of  program. 

(2)  Monitoring  equipment  to  be  used: 

(a)  On  outlet  of  circulating  water. 

(b)  After  mixing  zone. 

(c)  Upstream. 

(d)  On  outlet  of  ash  pond  or  other  dis- 
charge. 

n.  Alternative  cooling  methods  including 
the  benefits  and  liabllitlee  of  each. 

(1)  Cooling  towers  (wet  and  dry): 

(a)  Discuss  possible  effects  ot  tog  plume. 
Icing. 

(b)  Discuss  consumptive  effects. 

(2)  Cooling  p<HulSw 
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(3)  Onoe-through  condenser. 

(4)  Spray  p<Mxds. 

(6)  Combination  ot  above  methods. 

o.  Chemical  and  thermal  analysis  ot  ef- 
fluent before  and  after  mixing  Eone. 

p.  Ash  pond: 

(1)  Description  of  construction  features. 
— (2)  Location. 

(3)  Devices  used  to  ensure  protection  ot 
environment. 

q.  Tnt^^M  structtire: 

(1)  Design  feattues  to  Instire  fish  protec- 
tion. 

r.  Analysis  of  chemical  waste  water  and 
method  of  dlq>osal. 

B.  Demlneraliser  regeneratlcm  water: 

(1)  Method  of  treatment. 

(2)  Method  of  dlq>osal. 

(3)  Qtiality  at  point  of  discharge. 

t.  Boiler  blowdown — same  as  par.  s.  (1), 
(2),  and  (3)  above. 

u.  Other  water  and  chemicals  tised — same 
as  par.  s.  (1),   (2),  and  (3)   ateve. 

V.  Sanitary  wastes: 

(1)  liethod  of  dlqMsal. 

(2)  Design  capacity  vs.  anticipated  load. 

(3)  i^proval  by  local  or  state  authmiities. 
w.  Description  of  reclrctOated  or  recycled 

water. 

X.  Describe  the  method  of  final  disposition 
of  each  water  effluent  and  tell  bow  this 
method  meets  the  applicable  standards. 

y.  status  of  Corps  of  Engineers'  permit. 

3.  Other  Environmental  Effects: 

a.  Visual  considerations. 

b.  Esthetics  of  the  plant's  exterior  appear- 
ance. 

e.  Dust  control  methods: 

(1)  Transfer  locations. 

(2)  Coal  stockpUe. 

(3)  Ash  pond. 

d.  Tonflfifaplng 

e.  Preserve  areas,  if  any.  for  wildlife,  fish, 
etc. 

f .  Experimental  devices  f<Mr  fish  protection, 
etc. 

g.  Aviation  (if  any) . 
b.  Economics. 

L  National  and  hiBt<Hlcal  landmarks. 
Check  with  State  and  Federal  agencies  In- 
volved. Also  check  National  Register  of  Hls- 
tmrlc  Places  and  National  Historic  Landmarks. 

J.  Recreation  facilities  affected  or  created: 

(1)  Picnic  areas. 

(2)  Fishing,  boating,  swimming,  etc. 

(3)  Informatl<Mi  center. 

4.  Environmental  effects  during  construc- 
tion and  details  on  minimizing  effects: 

a.  irroslon. 

b.  Water. 

c.  Air. 

d.  Construction  refuse  disiKiwaJ. 
6.  Noise: 

a.  Source  and  levels. 

b.  Means  of  control. 

c.  Monitoring  system. 

d.  Legal  requirements. 

6.  Fuel — ^tbe  impact  of  mining  and  trans- 
porting to  the  plant  large  quantities  of  fuel, 
such  as  coal,  should  be  considered.  Discuss 
the  requirements  that  the  applicant  plans 
to  place  on'lta  suppliers  to  ensure  that  the 
fuel  supply  and  transportation  will  not  ad- 
versely affect  the  environment  or  that  adverse 
effects  of  such  will  be  minimized. 

C.  Favorable  enrHronmental  effects.  1.  The 
favorable  environmental  effects  of  the  project 
on  man's  environment  should  be  discussed, 
such  as: 

a.  Improvement  In  quality  ot  life,  including 
need  for  power. 

b.  New  Jobs  and  other  economic  Improve- 
ments for  the  area  including  the  mainten- 
ance or  Improvement  of  the  local  con^Mtitive 
position. 

e.  Contribution  by  slowing  or  reversing  the 
movement  of  people  from  rural  areas  to  cities. 

d.  Improve  quality  and  quantity  of  farm 
products. 


e.  Include  recreation  effects  If  i^pllcable. 

D.  Any  adverse  environmental  effect  which 
cannot  be  avoided.  (This  should  discuss  the 
adverse  effects  that  cannot  be  avoided  as 
identified  in  B,  "Environmental  Impact  of  the 
VTopoe»d  New  Unit,"  above,  and  actions 
planned  to  t"<"<"'<'»  these  effects.  While  each 
such  effect  cannot  be  completely  avoided, 
REA  must  be  assured  that  the  emissions,  dis- 
charges, etc.,  will  be  minimized  and  will  be 
withm  the  limits  of  applicable  Federal,  State, 
and  local  environmental  quality  control 
standards.) 

E.  Alternatives  to  the  proposed  action.  (Re- 
view the  economic  as  well  as  the  environ- 
mental factors  In  consideration  of  the  alter- 
natives.) 

1.  No  addltitmal  power  or  no  additional 
REA  financing. 

2.  Alternate  fuels  considered  and  reason 
tor  selection. 

a.  Qas. 

b.  OU. 

c.  Coal. 

d.  Lignite. 

e.  Nuclear. 

3.  Alternate  locations  of  plant.  Consider 
environmental  effects  of  differences  in  bulk 
transmission  requirements  associated  with 
alternate  location  alcmg  with  other  environ- 
mental considerations. 

4.  Shared  units  with  other  utilities. 
6.  Purchase  power  from  others. 

F.  Relationship  between  local  short-term 
uses  of  man's  environment  and  the  main- 
tenance and  enhaneement  of  long-term  pro- 
ductivity. 1.  Consideration  of: 

a.  Area  of  the  land  involved  and  its  prior 
use. 

b.  Relate  the  selected  site  to  any  public 
long-range  land  use  plans  for  the  area. 

2.  Oonslderaitlon  ot  water  use — total  use, 
consunq>tlon  condition  (chemical  content, 
pH,  temp.,  etc.).  Total  capacity  of  available 
water  in  the  area. 

3.  Quantity  of  fuel  committed  for  the  es- 
timated useful  life  of  the  project. 

O.  Irreversible  and  irretrievable  commit- 
ments of  resources.  1.  Discuss  the  annual 
consumption  ot  fuel. 

2.  Discuss  the  quantity  of  water  that  is 
consumed  or  dlq>laced,  e.g.,  use  of  well  water 
for  oocdlng  that  is  dlscbarged  to  a  stream: 
possible  lowering  of  water  table;  possible 
salt  water  encroachment  where  well  water 
is  used. 

Early  consultation  with  all  appropriate 
Federal,  State,  and  local  agencies  and  also 
with  civic  and  environmental  groups  on  the 
siting  and  on  the  expected  environmental  Im- 
pact of  the  proposed  power  planit  is  highly 
recommended.  The  analysis  should  Include 
information  on  such  consultation,  as  well 
as  a  discussion  of  all  permits  and  approvals 
required  by  official  agencies  and  the  status 
of  each. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  November  1973. 

Gkosge  p.  Herzog, 
Acting  Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.73-24413  FUed  11-16-73:8:45  am] 


Soil  Conservation  Service 

[7CFRPart650] 

PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Proposed  Guidelines 

Pursiiant  to  the  guidelines  of  the 
Council  <Hi  Environmental  Quality 
(CE3Q)  appearing  as  40  CF^  Part  1500. 
published  In  the  Fedesal  Registkr  of 
August  1.  1973  (38  FR  20549).  the  SoU 


Conservation  Service  (SCS)  herewith 
publishes  its  proposed  revised  guid^ines 
for  preparation  of  envlroiimental  Impact 
statements  required  by  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  January  1,  1970 
(Pub.  Law  91-190,  83  Stat.  853,  UJ3.C. 
(2)  (C) ) .  These  proposed  revised  guide- 
lines were  developed  In  consultation 
withCBQ. 

Before  taking  action  to  issue  the  pro- 
posed guidelines  in  final  form,  SCS  will 
consider  c<Mnm«its  and  suggestions  of 
all  Interested  parties  received  in  writing 
before  January  1.  1974.  Ccmiments 
should  be  sent  to  the  Administrator,  Soil 
Conservation  Service.  Washington,  D.C. 
20250. 

Issued  In  WashingtcKi,  D.C,  on  No- 
vember 9,  1973. 

Kenneth  E.  Grant. 

Adm.inistraU>r, 
Soil  Conservation  Service.  ■ 

PART  650 — PREPARATION  OF  ENVIRON- 
MENTAL IMPACT  STATEMENTS— 
GUIDEUNES 

See. 

650.1  Ptirpoae.  ' 

660.2  Scope. 

650.3  Policy. 

650.4  References. 

650.6      Environmental    assessment    in    the 
planning  process. 

650.6  Obtaining  information  required  for 

environmental  impact  statements. 

660.7  Public    Involvement    and    coordina- 

tion. 

650.8  SCS  actions  covered  and  excluded. 

650.9  Numbering,    distributing    for   cmn- 

ment,  and  time  limits. 

650.10  Environmental     Impact     statement 

format  and  content. 

650.11  Reviewing  and  oommenting  on  en- 

vironmental Impact  statements 
prepared  by  other  Federal  and 
nonfederal  agencies. 

Appendix  I — ^Flow  Chart — "Planning  Proc- 
ess— Projects  Requiring 
Congressional  Conunlttee 
Approval". 

^pendlx  n — ^Interagency  Review — ^Llst  of 
Agmcles  and  Number  of 
Copies. 

Appendix  in — Format — ^Environmental  Im- 
pact Statements. 

Authobitt:  Pub.  L.  91-190,  83  Stat.  852 
(42  n.S.C.  4321);  E.G.  11514,  36  FR  4247;  38 
FR  20550. 

§  650.1      Purpose. 

These  guidelines  apply  to  the  prepa- 
ration, coordination,  and  review  of  Ea- 
vironmental  Impact  Statements  (EIS's) 
as  required  by  sectUm  102(2)  (C)  of  the 
National  E^nvlroiunental  Policy  Act 
(NSPA)  of  1969  (Pub.  L.  91-190.  83  Stat. 
852;  42  n.S.C.  4321  et  seq.),  the  CouncU 
on  Environmental  Quality  Guidelines 
for  Environmental  Impact  Statements, 
August  1,  1973  (38  FR  20550-20562) ,  and 
Secretary  of  Agriculture  Memorandum 
1695,  Supidement  4,  as  revised. 

§  650.2     Sc<^>e. 

These  guidelines  apply  to  those  activi- 
ties of  the  86U.  Conservation  Service 
(SCS)  defined  as  majra*  Federal  actions 
significantly  affecting  the  quality  oi  the 
human  «ivlronment.  The  guid^ines  also 
apply  to  SCS  responsibilities  for  review- 
ing and  cmnmenting  on  EDS's  pr^)ared 
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by  other  Federal  and  non-Federal  agen- 
cies.  The  goals  and  poUdes  of  NEPA 
supidonent  the  goals  and  poUcloB  In  ex- 
isting authorizaticHis  toe  8C8  iwograms. 

§  650.3      Policy. 

<a)  SCS  mission.  The  mission  of  8CS 
is  to  assist  in  the  c<Hiservation,  derdop- 
ment,  and  productive  vse  of  the  Nation's 
soil,  water,  and  related  resources  so  that 
all  Americans  may  enjoy: 

<1)  Quality  in  the  natural  resource 
base  for  sustained  use; 

<2)  Quality  in  the  environment  to  pro- 
vide attractive,  convenient,  and  satisfy- 
ing places  to  live,  work,  and  play :  and 

(3)  Quality  in  the  standard  of  living 
based  on  community  improvement  and 
adequate  income. 

(b)  General.  SCS  administers  its  pro- 
grams by  furnishing  assistance  to  indi- 
viduals, groups,  organizations,  cities, 
towns,  counties.  State  governments,  and 
other  decisionmakers  in  formulating  and 
implementing  their  land  use  and  soil  and 
water  conservation  programs  and  plans. 
Thus,  activities  of  the  SCS  are  federally 
assisted  actions.  The  envlroxunental  as- 
sessment and  EUS  process  should  be  car- 
ried out  in  harmony  with  the  activities 
and  procedures  of  those  to  whom  assist- 
ance is  provided  to  the  extent  that  re- 
sponsibilities and  standards  are  not  com- 
promised.   - 

(c)  Assessing  environmental  guaUttf 
and  impeicts  of  proposed  actions.  As 
early  as  possible,  and  in  all  cases  prior 
to  deciding  on  a  major  action  that  signif- 
icantly affects  the  quality  of  the  human 
environment,  SCS  will,  in  consultation 
with  other  appropriate  Federal,  State, 
and  local  agencies,  and  the  public,  assess 
in  detail  tiie  potential  environmental  Im- 
pact. The  piupose  of  the  assessment  is 
to  avoid  or  minimize  adverse  effects 
whenever  possible  and  to  restore  or  en- 
hance environmental  quality  to  the  full- 
est extent  practicable.  Alternative  ac- 
tions that  will  avoid  or  minimize  adverse 
impacts  are  to  be  explored.  Both  long- 
and  short-range  implications  of  a  pro- 
posed action  to  man.  his  physical  and 
social  surroundings,  and  to  nature  are  to. 
be  evaluated.  Ass^sments  of  environ- 
mental impacts  of  a  proposed  action  are 
to  be  undertaken  concurrently  with  Ini- 
tial technical  and  economic  studies. 
Where  required,  an  EIS  is  to  be  prepared 
and  circulated  for  comment.  Draft  EIS's 
on  administrative  actions  are  to  accom- 
pany the  proposal  through  the  agency 
formal  review  processes  and  are  to  be 
available  and  submitted  to  CEQ  not  later 
than  the  time  the  project  proposal  Is  cir- 
culated for  Interagency  review. 

(d)  Responsible  Federal  officials.  The 
Administrator  of  SCS  Is  the  responsible 
Federal  official  for  purposes  of  carrying 
out  NEPA  for  all  major  SCS  federally 
assisted  actions  which  will  affect  more 
than  one  State,  including  EIS'  needed 
for  programs,  legislation,  legislative  re- 
ports, regulations,  and  policy.  State  con- 
servationists  are  the  responsible  Federal 
officials  for  purposes  of  carrying  out 
NEPA  for  all  other  major  SCS  asdsted 
actions,  including  watershed  projects, 
resource,  conservation,  and  develcymgit 
(RC4J3)    measiires.  and  program  EIS' 
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vrtxieh  cover  several  simUar  aetic 
within  a  State.  Tba  Administrator 
State,  area,  and  dlstilct  cnnj»iimt 
have  leapotudbUitieB  for  assuring  com'4 
pllance  with  policy  and  for  exeellenc^ 
of  technical  assistance,  utUlztng  j»T>ce4 
dures  which  provide  for  and  encourage! 
Involvemmt  of  Individuals,  groups,  andi 
units  of  government,  including  local. 
State,  and  Federal  agencies  in  the  plan- 
ning process  and  decisionmaking,  and 
for  encouraging  and  promulgating  prt>- 
cedures  which  provide  for  interdlsciplin-j 
ary  technical  assistance.  | 

(e)  Interdiaciplinarv  planning.  SCSI 
uses  an  interdisciplinary  planning  proci 
ess  in  which  individuals  or  groups  hav-| 
ing  different  technical  expertise  Jointly 
assess  resource  conservation  opportiml- 
ties.  Those  making  the  Joint  assessment j 
together  with  interested  individuals  an(| 
groups,  determine  data  needs,  quality! 
standards  to  be  achieved  or  to  be  main-1 
talned,  and  alternative  courses  of  action. 
The  number  of  discipline  groups  and 
agencies  to  be  represented  Is  dependent) 
upon  the  complexity  of  problems,  diver-i 
sity  of  natural  resources,  and  the  eco-1 
nomic,  social,  and  environmental  im-i 
pacts  of  the  alternative  actions.  Effective 
interdisciplinary  planning  is  closely  re-i 
lated  to  public  Involvement  In  the  plan4 
ning  process. 

<f )  Constlttatton  toith  and  response  ta 
requests  of  the  CouncU  on  Environment 
tal  QuaUty  (CEQ).  SCS  C(»)sults  witla 
CEQ  on  policies,  procedures,  and  the 
quality  of  EIS's.  Careful  consideration 
will  be  given  to  requests  by  CEQ  for  re- 
ports, other  Information,  and  action  re- 
lating to  implementation  of  NEPA.       | 

(g)  Monitoring.  SCS  policy  provided 
for  m<xiitoring  of  programs  and  projects 
as  necessary  to  assure  conu>liance  witht 
the  requirements  of  NEPA  and  to  coop- 
erate with  other  agencies  in  determining 
that  environmental  safeguards  are  exe^ 
cuted  according  to  plans. 

§  650.4     References. 

AvaUabiUty  in  SCS.  Information  an. 
referraices  pertaining  to  the  guideline;, 
for  preparation,  coordination,  and  re< 
view  of  EIS's  required  by  the  procedure 
for  canning  out  NEPA  are  available  to 
all  field,  area.  State,  and  regional  tech4 
nical  service  center  (RTSC)  offices,  and 
the  national  office.  The  Information  anq 
references  are  for  the  use  of  SCS  em4 
ployees,  and  are  used  as  guidelines  f o^ 
planning,  assessment,  and  for  preparini 
EIS's.   The  following   Information   an( 
references  are  to  be  maintained  in  oi 
available  to  aU  SCS  offices  for  review  b] 
others  having  an  interest  in  or  a  use  foi 
the  information; 

National  EnTlronmental  PoUcy  Act  of  1961 
(Pub.  L.  91-190). 

Executive  Order  11607.  "Prevention,  Control 
and  Abatement  of  Air  and  Water  Pollu 
tlon  at  Federal  Faculties." 

Executive  Order  11614,  "Protection  and  En- 
hancement of  Environmental  Quality." 

Guidelines  for  Statements  on  Proposed  Fed' 
eral  Actions  Affecting  the  Environment, 
Council  on  Environmental  Quality  (CEQ) 

Section  309  of  tbe  Clean  Air  Act  Amend' 
mente  of  1970  (Pub.  L.  91-604). 

Right  of  tbe  Public  to  Information  Act  (PuIi , 
U  89-487). 
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Section  106  Beqairementa.  Hlatarta  Praper- 
tlces  Preaerratlon  Act  (Pub.  L.  SO-aSS). 

National  Register  of  mrtotte  FlaoM;  Advi- 
sory OouncU  on  Hlatorlo  Pieamatiop;  Pk>- 
tectlon  of  Properties  on  tbe  Natkmal  Reg- 
ister; Procedxires  for  Compllaaee.  national 
Park  Service. 

Executive  Order  11593,  "Proteetton  ^tmI  En- 
hancement of  the  Cultural  Environment." 

Act  for  preservation  of  historical  and  srehe- 
ologlcal  data  (Pub.  L.  86-638). 

Secretary  of  Agriculture  MosBonuidum 
1695,  Supplement  4,  as  revised. 

OfBce  of  Management  and  Budget  (OMB) 
Circular  A-95. 

Principles  and  Standards  for  Planning  Water 
and  Related  Land  Resources.  Water  Re- 
sources CouncU. 

§  650.5     Environmeiital  uacaamem  in  the 
planning  process. 

(a)  General.  Environmental  values 
and  studies  of  probable  impacts  are  given 
the  same  consideration  throughout  the 
planning  and  decisionmaking  process  as 
economic,  engineering,  and  social  values. 
Environmental  assessment  Is  an  Integral 
part  of  the  planning  process  as  illus- 
trated in  Appendix  I  to  this  part  The 
decision  whether  to  prepare  an  EXB  may 
be  made  during  the  application,  pre- 
liminary investigation,  or  detailed  plan- 
ning stage  based  on  the  factors  in  1 650.8. 
However,  the  need  for  an  EIS  is  to  be 
determined  as  early  as  possible,  usually 
immediately  following  the  preliminary 
investigation  stage.  When  adverse  im- 
pacts are  identified  and  assessed  at  any 
stage  in  the  planning  process,  consid- 
eration is  to  be  given  to  measures  n^iteh 
will  minimize  such  impacts. 

(b)  Application  stage.  When  SCS  first 
considers  an  application  with  the  ap- 
plicant and  other  inter«(ted  groups,  full 
attention  to  and  discussion  of  environ- 
mental values,  probable  impacts,  and 
concerns  are  encouraged.  Suffldent  in- 
formation is  to  be  gathered,  analysed, 
and  then  presented  and  discussed  in 
general  public  meetings  to  identify  broad 
environmental  aspects  Involved  and  the 
degree  of  public  interest. 

(c)  Preliminarv  investigtUion  or  feaai- 
hility  study  stage.  Ftdlowlng  approval 
of  the  application  by  the  Governor  or 
by  the  State  agency  he  designates  and 
acceptance  by  SCS  under  ddegated  au- 
thority, SCS  conducts  preliminary  in- 
vestigations and  feasibility  studies  with 
participation  of  applicants,  other  agen- 
cies, and  interested  parties.  Environ- 
mental assessment  is  an  integral  part  of 
the  preliminary  stage  of  planning.  This 
includes  a  description  of  the  present  oi- 
vironment,  trends,  and  ^rdiminary 
evaluation  of  the  impact  of  possible  al- 
ternative actions.  Findings  of  the  pre- 
liminary studies  and  environmental  as- 
sessment are  to  be  presented  and  dis- 
cussed at  public  meetings.  Tlie  results  of 
the  preliminary  investigation  and  the 
public  meetings  are  to  be  considered  in 
deciding  whether  to  proceed  with  plan- 
ning. 

(d)  Detailed  planning  stage.  Fidlow- 
ing  a  decision  to  proceed  with  planning. 
SCS  conducts  detailed  field  studies  In- 
cluding additional  studies  on  environ- 
mental Impacts  of  alternatives.  Expertise 
outside  SCS  is  solicited  and,  when  neces- 
'sary,  special   contracts   may   be   nego- 
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tiated.  Inf  wmaUon  needed  to  dertiop  a 
draft  idan  and  draft  EEB  is  obtained  in 
this  stage  and  Is  to  be  discussed  during 
public  meetings. 

(e)  Formal  review  process.  The  draft 
ICTH  is  circulated  for  formal  review  and 
comment  as  outlined  in  §  650.9. 

S  650.6     (Nitaiiuiis  information  required 
for  EIS's. 

(a)  InterdiscipUnary  effort.  SCS  utl- 
Usee  a  systematic,  interdisciplinary  i4>- 
liroach  to  insure  the  Integrated  use  of 
the  natural,  physical,  and  social  sd- 
ences,  and  the  envircHunental  design 
arts  In  furnishing  assistance  for  {ban- 
ning and  declsiofmuiklng  ii^ilch  may 
have  an  impact  on  man's  environment. 
Where  rdevant  disciplines  are  not  rep- 
resented on  SOS  staib,  ajMMrc^rlate  as- 
sistance is  to  be  obtained  from  Federal. 
State,  and  local  agencies  and  private 
sources. 

(b)  Use  of  avaOaXile  data.  SCS  will 
make  full  use  of  avallaUe  surv^  and 
lnvent(»7  r^Dorts,  existing  idans  and 
piddlcatlcnia  which  bear  directly  on  a 
particular  sltimtlon.  and  the  oivirtm- 
mental  facts  Involved.  Data  sources  are 
to  be  cited  in  the  EIB. 

(c)  AnenmefU.  An  envlrtximental 
assessment  Is  to  be  made  at  the  earliest 
stages  of  plaimlng  to  identify  poten- 
tially significant  environmental  factors 
that  may  be  affected  by  the  proposed 
action.  This  study  wlU  serve  to  further 
Indicate  types  of  data  needed  for  mom 
detailed  study  of  environmental  values 
when  significant  Impacts  on  the  environ- 
ment are  indicated.  As  needed,  on  site 
environmental  assessments  are  to  be 
made  using  both  SCS  and  other  avail- 
able expertise  to  quantify,  qualify,  and 
rate  the  present  environmentcd  setting 
In  terms  of  the  major  factors  and  to  pre- 
dict probable  impacts  <rf  alternative 
actions. 

(d)  Study  by  others.  If  data  needed  to 
identify  envlnmmaital  values  and  the 
impacts  of  altetmattve  actions  are  not 
avallaMe  from  SCS  sources,  including 
the  environmental  assessment,  or  from 
other  agencies  or  organizations  with  fe- 
cial expertise  and  responsibUity.  SCS  will 
enter  into  arrangements  with  qualified 
organizations  or  individuals  to  produce 
needed  data.  Studies  should  be  designed, 
to  the  extent  feasible,  to  produce  data  to 
serve  the  widest  possible  base  of  use,  both 
for  the  Immediate  action  being  omsid- 
ered  and  subsequait  similar  situations. 
ConsideraUon  is  to  be  givoi  to  sharing 
costs  of  such  studies  with  other  agoicles 
having  direct  responsibility  in  the  areas 
of  concern. 

§  650.7     Public  invohrenicnt  and  coordi- 
nation. 

(a)  Oeneral  considerations  for  de- 
veloping pubHic  involvement — (D/dentt- 
JlcatUm  of  IndividwHs,  groups,  organiza- 
tions, and  agencies.  Public  Involvement 
must  l>egin  with  the  initial  steps  to  for- 
mulate an  action.  Tlie  State  conserva- 
tionist Is  to  keq>  a  list  of  all  groups, 
organizatlona,  and  governmental  agen- 
des  which  are  or  may  be  interested  in 
the  project  for  use  by  m^lcants  and 
8C8.  Criteria  to  be  used  in  Identlfylair 


Individuals,   groups,   and  organizations 
Include  those  v^u>: 

(1)  Bfay  be  affected  by  the  project; 
(11)  Represent  the  naeds  and  Interests 

of  a  communltar: 

(ill)  Have  views  Important  to  balanced 
planning  (important  key  leaders  or  or- 
ganizations may  not  be  directly  affected, 
but  their  invidvement  can  be  vital) :  or 

(iv)  Have  expressed  interest  for  or 
against  the  project. 

(2)  Documentation.  Chronological  and 
hlstraical  notes  on  public  Involvement  are 
to  be  malnt4>lned.  lliese  notes  will  be  a 
part  o<  the  working  lUe  and  will  serve  to 
document  all  formal  and  Informal  meet- 
ings Involved  in  planning  the  project. 
The  notes  win  briefly  identify  major  in- 
dividual participants,  organizations  rep- 
resented, the  numbers  of  people  attend- 
ing meetings,  and  the  substance  of  the 
meeUng.  Especially  Invortant  Is  the 
documentation  of  discussions  and  con- 
cerns about  environmental  Issues.  These 
planning  and  tanplementatlan  notes  form 
Important  evidence  of  public  Involvranent 
and  will  be  available  for  public  inspec- 
tion. In  some  cases,  verbatim  transcripts 
of  formal  hearings  or  meetings  may  be 
appropriate. 

(b)  PnVUc  meettngs.  Several  types  of 
public  meetings  may  be  used  by  an>li- 
cants  and  SCS  to  encourage  pubUc  in- 
volvonent.  Any  envtronmental  Informa- 
tion  avallaUe  will  be  presented  and 
discussed  with  a]»)roprlate  other  infor- 
mation at  all  public  meetings.  This  in- 
formation is  to  be  made  available  prior  to 
the  meeOtogs.  If  a  preliminary  draft  or 
draft  EIB  has  been  prepared,  it  win  be 
made  available  at  least  15  days  before 
the  public  meetings.  Meetings  may 
include: 

(1)  information-gathering  meetings 
to  help  identify  local  Issues,  environmen- 
tal values  and  concerns,  specific  prob- 
lems, the  general  public  attitude  towards 
the  undertaking,  and  to  develop  Informa- 
tion needed  for  planning; 

(2)  Evaluation  meetings  for  assessing 
economic,  social,  and  environmental  im- 
pacts and  develoi^ng  alternatives;  and 

(3)  Flan-presentation  meetings  to  pro- 
vide opportunities  for  people  to  under- 
stand and  evaluate  proposed  project 
plans  and  the  environmental  Impacts. 

(c)  Public  hearings.  Recorded  public 
hearings  are  to  be  held  Jointly  by  SCS 
and  apidlcants  if  necessary  to  achieve 
public  Involvement  and  understanding  of 
alternative  project  proposals  or  if  Justi- 
fied by  puMlc  Interest,  formation  avail- 
able on  environmental  assessment,  the 
draft  EIS's,  or  the  project  fonnulation 
should  be  made  available  to  the  public  at 
least  IS  days  prior  to  the  time  of  such 
hearings,  or  as  specified  by  state  law.  In 
deciding  whether  a  public  hearing  Is 
appropriate,  state  conservationists  and 
applicants  should  Jointly  consider: 

(1)  Requirements  of  state  or  local 
laws; 

(2)  The  magnitude  of  the  proposal  in 
terms  of  environmental  impact,  costs,  the 
geograi^iic  area  involved,  and  size  of 
commitment  of  the  resources  Involved; 

(3)  The  degree  of  controversy  or  op- 
posing views  likely  to  surface  at  the  hear- 
ing; 


(4)  Hie  degree  of  interest  in  tbe  pro- 
posal as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  thai  a  hearing  be  held ; 

(5)  The  omni^ezlty  of  the  issue  and 
the  likelihood  that  information  presented 
at  the  hearing  would  not  otherwise  be 
available  to  SCS  in  fulfilling  its  respon- 
sibilities under  NEPA;  and 

(6)  The  extent  to  which  public  in- 
volvement already  has  been  achieved 
through  other  means,  such  as  earUer 
public  hearings,  meetings  with  citizen 
representatives,  and  written  comments 
(m  the  proposed  project. 

(d)  AvaUabfUty  of  EIS's.  Draft  and 
final  EIS's  will  be  made  available  to  the 
pukAic  by  the  respcmsible  Federal  offidaL 
Enough  copies  of  the  EIS  are  to  be 
printed  to  meet  the  anticipated  demand 
of  agencies,  organizations,  and  individ- 
uals who  must  receive  corses  as  required 
by  CEQ  guldeUnes  and  to  satisfy  a  rea- 
sonable number  of  additional  requests. 
The  National  Technical  Information 
Service  will  be  considered  a  secondary 
source  to  ^^ilch  requests  should  be 
directed  when  an  unexpectedly  large  or 
late  donand  occurs.  SCS  will  place  a 
notice  in  the  Fdbal  RaciBm  both  for 
draft  and  final  EIS's  to  advise  the  public 
of  proposed  activities  and  where  copies  of 
the  EIS's  may  be  obtained. 

§  650.8     SCS    actione    covered    and    ex- 
daded. 

(a)  Aeffcms  toMeh  normally  require  an 
EIS.  EIS's  normally  will  be  prepared  for 
an  watovhed  projects  or  RC&D  measure 
plans  which: 

(1)  Require  i4>proval  by  congressional 
committees; 

(2)  Provide  for  modification  of  chan- 
nel alignment  or  capacity  of  any  peren- 
nial stream.  Including  standing  or  back- 
water channels;  or 

(3)  Are  expected  to  be  highly  contro- 
versial. 

(b)  Other  major  SCS  assisted  actions 
which  may  reduire  an  EIS.  Actions  which 
do  not  fall  under  criteria  established  by 
paragraph  (a)  or  (c)  of  this  section  will 
require  a  decision  by  the  respcmsible  Fed- 
eral official  whether  to  prepare  an  EIS 
based  on  Individual  considerations.  The 
decision  made  is  to  be  based  on  an  sqipro- 
prlate  environmental  assessment  of  en- 
vironmental factors  and  significant  ef- 
fects, including  ben^cial  and  adverse 
effects.  Significant  adv«se  effects  may  be 
those  which  degrade  the  environment, 
curtaO  the  use  of  the  environment,  or 
serve  only  short-term  needs.  Assessment 
is  to  cover  secondary  effects  such  as  socio- 
economic inu>acts  as  well  as  direct  effects. 

*"(!)  Identifying  major  actions  which 
may  or  may  not  significantly  affect  the 
environment.  At  least  the  following  en- 
vironmental factors  are  to  be  assessed  by 
the  responsible  federal  official  in  each 
project  or  measure  planning  area  as  ap- 
propriate to  determine  whether  an  EIS 
is  needed: 

Upland  wUdllf  e  habitat. 
Bottomland  wUdUfe  habitat. 
Migration  routes. 
Bottomland  liardwoodB. 
Stream    flaberles    Including    potential    not 
presently  productive. 
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Wetlands. 

Rare  or  endangered  animals  and  plants. 

Natural  perennial  streams. 

Man-altered  perennial  streams. 

Natural  intermittent  streams. 

Man-altered  intermittent  streams. 

Arcbeologlcal  and  historical  resources. 

Water  quantity. 

Water  quality. 

Appearance  of  the  landscape. 

In  addition,  the  degree  of  public  interest, 
potential  controversy,  urban  or  rural  set- 
ting, and  economic  and  social  impacts 
should  be  assessed.  Factors  are  to  be 
quantified  and  qualified  to  the  extent 
practicable  as  to  the  total  amount  in  the 
planning  area,  the  amount  afFected  by 
the  proposed  actions,  and  the  percent  of 
the  total  resource  in  the  plamiing  area 
which  will  be  affected.  No  single  or  multi- 
ple set  of  factors  can  give  the  absolute 
answer.  The  data,  once  assembled  for  a 
planning  unit,  will  provide  an  indication 
of  the  probable  impact  and  aid  in  making 
a  Judgment  as  to  whether  an  EIS  is 
needed. 

(2)  Actions  authorized  prior  to  pas- 
sage of  NBPA.  In  additioi  to  a  detailed 
assessment  of  factors  such  as  those 
named  In  paragraph  (b)  (1)  of  this  sec- 
tion, the  fcdlowlng  elements  may  also  be 
given  consideration  by  the  state  con- 
servationist in  accordance  with  40  CFR 
1500.13  of  the  CEQ  Guidelines  (38  FR 
20556)  in  determining  whether  the  action 
yet  to  be  taken  constitutes  a  major  Fed- 
eral action  which  will  require  preparation 
of  an  environmental  Impact  statonent: 

Total  construction  costs.  Including  Federal 
and  local  share. 

Degree  of  completion  of  planned  work  and 
amount  remidning  to  be  done. 

Local  financial  commitments.  Including  ease- 
ments and  rlgbts-of-way. 

Degree  of  pubUc  involvement. 

Consideration  of  environmental  quaUty  in 
project  fonnulation. 

Administrative  documentation  of  the  plan- 
ning process. 

(3)  Negative  declaration.  On  major 
SCS  actions  such  as  projects  or  RCftD 
measures  where  an  envlnmmental  as- 
sessment Indicates  no  significant  Impact 
on  the  environment  and  no  controversy, 
a  negative  declaration  is  to  be  prepared 
by  the  state  ccmservationist  as  soon  as 
practlcalde  following  his  decision.  The 
negative  declaration  will  describe  the 
proposed  activl^  and  its  effects,  docu- 
ment the  reascms  for  concluding  that 
there  will  be  no  significant  Impact,  state 
that  no  EIS  is  to  be  prepared,  and  desig- 
nate where  the  environmental  assess- 
ment is  available  for  puUic  inspectlcm. 
Circulation  of  a  notice  of  negative  dec- 
laration win  normally  be  the  same  as 
for  draft  EIS's  as  provided  in  {  650.9(b) . 
A  news  release  is  to  be  submitted  t^r  the 
responsible  Federal  official  to  local  pa- 
pers and  other  appropriate  media  In- 
f  onning  the  public  that  an  impact  state- 
ment will  not  be  prepared  on  a  particu- 
lar project.  A  copy  of  the  envirtmmental 
Impact  assessment  is  to  be  forwarded  to 
the  Director  of  the  appropriate  RTBC 
and  the  SCS  national  ofBce.  Copies  are 
to  be  kept  on  file  in  the  originating  office 
for  public  inspection  and  distribution 
upon  request.  A  list  of  actions  on  which 
EIS's  will  not  be  prepared  will  be  main- 
tained by  the  state  conservationist. 
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(c)  Actions  which  are  normally  ex- 
cluded from  the  preparation  of  EIS's. 
Proposals  includii^  only  the  followiiig 
types  of  actlcBis  are  not  generally  define  d 
as  major  federal  actions  sis^ilficanty 
affecting  the  human  environment  aqd 
are  excluded  from  the  EIS  process  and 
negative  declarations: 

(1)  Conservation  land  treatment. 

(2)  Nonstructiual  flood  plain  managi  !- 
ment  practices. 

(3)  Critical  area  treatment  measurss 
for  erosion  and  sediment  control. 

(4)  Land  stabilization  protectio  i, 
gully  control,  and  other  similar  practice  s. 

(5)  Consolidation  and  rehabllitatK  n 
of  existing  irrigation  deUvery  and  drali  i- 
age  systems  for  water  management  ai  d 
conservatiim. 

(6)  Individual  measures  or  works  >f 
improvement  covered  by  a  program  state- 
ment such  as  emergency  watershed  work 
following  natural  disasters. 

(d)  Program  statements.  Two  or  mo  re 
similar  major  Federal  actions  occurrii  ig 
in  the  same  geographical  area  such  is 
contiguous  watershed  projects  may  pe 
covered  by  a  single  "program"  EIS.  A 
program  EDS  may  also  be  needed  ^n 
newly  authorized  program  responsibl- 
itles.  In  either  case,  the  responsible  Fe  1- 
eral  official  wiU  determine  if  a  progra  in 
EIS  is  needed  and,  if  so,  provide  for  i  ts 
develoiMuent. 

(e)  River  basin  studies.  8C8  assets 
with  the  preparation  of  EIS's  covert  ig 
certain  river  basin  studies  through  t  le 
Water  Resoiuxes  Council,  river  bas  n 
commissions,  and  interagency  commit- 
tees, SCS  is  the  lead  agency  for  the  U  B. 
Department  of  Agriculture  (USDA)  n 
conducting  Cooperative  River  Baan 
Studies  (T^pe  4) .  Environmental  asses  s- 
ment  is  to  be  a  pturt  of  Type  4  studies.  An 
EIB  is  to  be  prepared  when  inu^emeh- 
tation  authorization  for  specific  proJe<  ts 
included  in  tbe  plan  is  re<iuested. 

(f)  Legislative  actions  and  favoraile 
reports  on  legiOation.  If  designated  to 
prepture  a  legislative  pr(H>osal  or  a  f  avo  r- 
able  report  when  SCS  has  primary  le- 
sponsibllity  for  the  subject  matter  la- 
volved  in  a  bill  referred  to  the  USE  A, 
the  Administrator  is  resp(»islble  ft>r 
deveI<H>ing  the  EIS  to  accompany  tie 
pnvosal  or  report. 

(g)  EIS's  for  making,  modifying,  or 
establishing  reguiations,  rules,  proce- 
dures, and  policy.  If  responsibility  \at 
implementing  a  program  or  major  acti  >n 
is  ddegated  to  SCS  by  the  Secretary  of 
Agriculture  and  regulation  or  policy 
formulation  is  necessary,  the  need  for  in 
EIS  will  be  determined  by  the  Admin  s- 
trator  in  c<»sultation  with  the  USDA  C  f- 
flce  of  the  Coordinator  of  Environmen  al 
Activities  and  the  appropriate  USDA  i  s- 
sistant  secretary.  If  an  EIS  proves  nec<  s- 
sary,  it  is  to  be  developed  in  time  to 
accompany  the  proposal,  regulation,  or 
policy  through  the  review  process. 

(h)  Lead  agency.  In  certain  instances, 
several  USDA  agencies  may  have  pio- 
gram  re^wnsil^ties  relative  to  a  maJor 
Federal  action  with  significant  envircki- 
mental  impact.  If  SC^S  is  designatedTas 
the  lead  agency,  the  Administrator  \nll 
coordinate  the  input  of  aU  concerned 
agencies  in  development  of  the  EIS.  In 
actions  involving  several  departmetits. 


the  role  of  SCS  will  be  determined  in 
consultation  with  the  USDA  Office  of 
the  C!oordinator  of  Envln»imental  Ac- 
tivities and  the  CEQ. 

(1)  £arZv  notice  system.  A  list  of  major 
actions  in  each  state  on  which  EIS's  are 
to  be  prepared  is  to  be  furnished  by  the 
state  conservationist  to  the  Adminis- 
trator on  a  quarterly  basis  for  consolidat- 
ing and  forwarding  to  the  CEQ.  Each 
state  list  will  be  available  at  the  appro- 
priate SCS  state  office  for  public  inspec- 
tion. A  list  of  major  actions  oa  vibXch. 
environmental  stat^nents  will  not  be 
prepared  (negative  declaration)  is  to  be 
maintained  by  the  state  conservationist 
after  individual  notices  have  bem  cir- 
culated. 

§  650.9      Nambering,      distributing      for 
comment,  and  time  limits. 

(a)  System  for  numbering  EIS's.  (1) 
SCS  will  use  the  following  components 
in  numbering  EIS's: 

USDA TTJ5.  Department  of  Agricul- 
ture. 

SCS Sou  Conservation  Service. 

EIS Environmental  Impact 

Statement. 

WS Program  designation. 

(ADM) Type  of  statement. 

74 Fiscal  year  Of  draft  XI8. 

11 Sequential  number  by  pro- 
gram by  fiscal  year. 

(D)  or  (F) ...     Draft  or  Final. 

AL State  abbrevlatUm  as  used 

in  the  U.S.  Postal  Serv- 
ice, National  Zip  Code 
Directory. 

(2)  Example:  The  number  of  the 
eleventh  draft  SCS  admlnistFatlve  EIS 
for  the  fiscal  year  1974  in  the  watershed 
program  in  Alabama  would  be  written 
as  follows: 

U8DA-«CS-EI&-WS-(  ADM)  -74-ll-(D)  -AL  ' 

(3)  Program  designations  presently 
used  Include: 

WS Watershed. 

FP Flood  Preventicm. 

RB River  Basin. 

ROD Resource  Conservation  ft  De- 

velapmmxt. 

(4)  Draft  and  final  EIS's  for  the  same 
action  will  carry  the  same  sequential 
number  but  will  be  designated  (D)  or 

(F). 

(b)  Draft  EIS's.  The  following  steps 
will  be  taken  in  filing  and  distributing 
draft  EIS's  for  review  and  comment: 

(I)  CEQ  and  others.  Ten  copies  of 
draft  EIS's  will  be  sent  to  CEQ  by  the 
responsible  Federal  official.  At  the  same 
time  the  responsible  Federal  official  will 
send  copies  to: 

(i)  The  Federal  agencies  listed  in  Ap- 
pendix n  of  this  part  and  a  copy  to  the 
USDA  Office  of  the  CoonUnator  of  En- 
vironmental Quality  Activities.  Appendix 
n  to  40  CFR  1500  (CEQ  Guidelines)  (38 
FR  20557)  also  provides  further  guid- 
ance for  considering  sources  of  special 
expertise  in  the  areas  of  energy,  pollu- 
tion, and  resource  and  land  use. 

(II)  State  axid  local  agraudes.  OMB  Cir- 
cular No.  A-95  (revised)  throogfa  its  sys- 
tem of  State  and  areawide  clearlnshousea 
provides  a  means  for  obtaining  the  views 
of  Sttkte  and  local  envlnnimental  agen- 
cies which  can  assist  in  the  prqMutitlon 
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and  review  ot  EIS's.  Instnictloas  for  ob- 
taining the  views  of  such  agencies  axe 
contained  In  the  Joint  OMB-CBQ  memo- 
randum which  Is  attached  to  tbe  CBQ 
CKiid^lnes  as  Appendix  IV  to  40  CFR 
1500  (38  FR  20560) . 

(ill)  Organisations,  groups,  and  In- 
dividuals. A  copy  of  the  draft  EIB  will  be 
sent  to  the  appropriate  official  of  each 
organizatlcHi  or  group  and  each  individ- 
ual who  has  expressed  Interest  or  who 
should  receive  a  copy. 

(2)  Time  period  for  comment.  The 
time  p^od  for  review  shall  end  00  days 
after  the  date  the  draft  EIS  is  sent  to 
CEQ  and  distributed  for  review  as  pro- 
vided hi  paragraph  (b)  (1)  of  this  sec- 
tion. (This  60-dAy  period  bicludes  the 
45 -day  period  from  the  date  published 
in  the  Federal  Rxgistes  by  CEQ.)  A  15- 
day  extension  of  time  for  review  and 
comment  win  be  considered  by  the  re- 
sponsible Federal  official  when  such  re- 
quests are  submitted  In  writing.  Other- 
wise it  win  be  presumed  that  at  the  end 
of  the  60-day  period  the  agency  or  party 
from  which  comments  were  requested 
has  no  c<»nments  to  make. 

(3)  Notice  to  Fedxkaz.  Registxx.  "Hie 
state  oonservatiiHilst  will  prepare  a  no- 
tice for  the  Fedeeal  Reoistek  concerning 
availability  of  draft  EIB's  and  forward  it 
to  the  Administrator  for  handling. 

(4)  News  releases.  News  rrieases  will 
be  sent  to  appnH>riate  local  media  by 
the  responsible  Federal  official. 

(5)  Preparfhg  final  EIS's.  At  the  end 
of  the  review  period,  the  nspaoAVle 
Federal  official  will  prepare  the  final 
EIS,  taking  Into  consideration  substan- 
tive comments,  includhig  oppoeiag  view- 
points received.  If  significant  changes  In 
the  proposed  action  axe  needed,  a  re- 
vised draft  EIB  may  be  necessary  and  re- 
circulated for  comment. 

(c)  Final  EIS's.  The  foQowlng  steps 
Will  be  taken  In  filing  and  dlstributtng 
final  EIB's: 

(1)  Letters  of  substantive  comment 
win  be  appended  to  aU  copies  of  the  final 
EIS's.  If  numerous  repetitive  responses 
are  received,  summaries  of  the  repetitive 
comments  and  a  list  of  the  commenta- 
tors win  be  appoided. 

(2)  The  responsible  Federal  official 
shaU  send  10  copies  of  the  final  EIS  to 
CEQ,  1  copy  to  the  USDA  Coordinator 
of  Environmental  Quality  Activities,  and 
a  copy  to  each  State  and  Federal  agency, 
orgimlzation.  group,  or  individual  who 
furnished  substantive  coauaeats  on  the 
draft  EIS  or  who  requests  a  copy. 

(3)  The  State  conservationist  wfll 
prepare  a  notice  for  the  Federal  Recp- 
TER  concerning  availaUUty  oi  final  EIS's 
and  forward  it  to  the  Administrator  tar 
handling.  Copies  of  final  EIS's  wIU  be 
made  available  on  request. 

(4)  No  administrative  action  oa  im- 
plementation is  to  be  taken  tor  30  days 
after  notice  of  availability  of  the  final 
EIS  is  published  in  the  Federal  Reg- 
ister by  CEQ. 

(d)  Supplements  to  EIS's.  If  neces- 
sary, an  appropriate  revision  or  supple- 
ment to  a  tlaal  EIS  on  file  with  CEQ 
shall  be  prepared  by  the  reep(Hislble 
Federal  official.  The  extent  of  the  re- 
visicm  and  further  cocnxUnation  with 


otlier  Federal,  State,  aiul  local  govern- 
mental agendes  and  tbe  interested  pub- 
Uc win  be  basedon  the  foDowlng: 

(1)  If  the  final  EDS  vnwiaiuiy  filed 
failed  to  oonu^  with  the  requirements 
at  NEPA  (e.g..  faUed  to  discuss  alterna- 
tives or  failed  to  disclose  tbe  oivlnm- 
mental  Impacto  of  the  prcHwsed  actitm) . 
or  if  there  has  been  a  major  change  In 
the  plan  ot  develoixnent  or  method  of 
(K>eration  of  the  prtvosed  action,  a  new 
draft  and  fhial  ^gfa  must  be  prepared  as 
provided  to.  1 650.10  and  circtilated  as 
provided  In  paragn^A  (b)  and  (c)  of 
this  section  and  lUed  with  CBQ. 

(2)  If  the  final  EIS  cm  file  is  deficient 
because  certain  environmental  effects  of 
the  project  were  not  discussed  or  de- 
sign features  or  project  purposes  were 
modified  subsequent  to  the  filing  of  the 
original  EIB.  an  ai^ropriate  supplement 
to  the  draft  and  final  EIB  shaU  be  pre- 
pared. The  draft  and  final  supplement 
wfll  be  filed  with  c:bq  and  circulated  to 
those  who  received  copies  of  the  original 
final  EIS  and  to  other  organizations  and 
persons  known  to  have  an  interest  in  the 
I»T>}ect.  Time  limits  specified  in  pej-a- 
graphs  (b)  (2)  and  (c)  (4)  of  this  sectiwi 
wm  be  observed. 

(3)  If  it  is  necessary  to  clarify  w 
amplify  a  point  of  concern  raised  after 
the  final  EIB  was  filed  with  CEQ  and 
the  point  of  concern  was  considered  in 
making  the  Initial  dedslMX  or  if  com- 
ments on  the  final  EDS  are  received  f ran 
Federal,  State,  local  governmental  agen- 
cies. CM-  the  public,  the  clarification. 
amidlflcati<m.  or  response  to  the  com- 
ments rec^ved  ^halL  be  in^pared  and 
filed  with  CBQ.  Informational  copies  of 
the  material  filed  with  CBQ  will  be  fur- 
nished to  those  who  received  copies  of 
the  fhial  EIB.  Section  1500.11(b)  of  the 
CBQ  Guidelines  (40  CFR  Part  1500)  (38 
FR  20556)  would  not  be  applicable. 
Waiting  periods  previously  outlined  In 
this  part  are  not  aiqiUcable. 

(e)  Expedited  procedures.  When 
emergency  clrcumsteiices  make  it  neces- 
sary to  take  acti<»  with  significant  en- 
vlronmental  Impact  without  observing 
the  ixovlslons  of  paragraphs  (b)  and 
(c)  of  this  section,  the  state  conserva- 
tionist shaU  work  through  the  Adminis- 
trator and  the  USDA  Office  of  the 
Coordinator  of  E^ivlronmental  Quality 
Activities  in  consulting  with  CEQ  about 
alternative  arrangements. 

§  650.10     EIS  format  and  content. 

(a)  General  considerations  in  prepar- 
ing EIS's:  (1)  Environmental  studies  are 
to  be  conducted  at  the  same  time,  depth, 
and  scope  as  cure  economic,  engineering, 
and  other  rdated  studies. 

(2)  The  EIB  is  to  summarize  and  docu- 
ment data  sources. 

(3)  Secondary  Impacts  such  as  soclo- 
econcHnie  effects  as  w^  as  cumulative 
effects  of  other  SCS  and  relevant  actions 
in  the  area  to  be  influenced  are  to  be 
considered. 

(4)  Comments  and  recommendations 
by  agencies,  groups,  and  individuals  are 
to  be  given  full  consideration  m  planning 
the  project  and  devel(H>lng  the  EIS.  Ap- 
pendix n  to  40  CFR  1500  (CEQ  Qulde- 
lines)  (38  FR  20557)  Is  to  be  used  as  a 


guide  for  determining  the  expertise  and 
reaponsibmties  of  other  agencies  to  be 
contacted  for  consultation. 

(5)  Impacts  on  historical,  archeo- 
logical,  and  cultural  sites  are  to  be 
considered. 

(6)  The  U.S.  Environmental  Protec- 
tion Agoicy  (EPA)  is  to  be  consulted 
early  in  the  planning  process  on  water 
and  air  quality  matters  to  facilitate  EPA 
and  SCS  responsibilities  under  section 
309  of  the  Clean  Air  Act  (Pub.  L.  91-604. 
84  Stat.  1709  (42  UJ8.C.  1857h-7) ) . 

(7)  Any  Federal.  State,  or  local  legis- 
lation, pl«i.  .regulation,  standard,  or 
action  which  may  have  a  bearing  on  the 
proposed  action  is  to  be  considered. 

(8)  Attention  is  to  be  given  to  the 
substance  of  the  information  rather  than 
the  form,  length,  or  detoU  of  the  EIB. 

(b)  The  fcdlowlng  pointe  areto  be  cov- 
ered in  accordance  with  40  CFR  1500.8 
of  the  CEQ  Guidelines  (38  FR  20553) : 

(1)  A  description  of  tiie  pnnxjsed  ac- 
tion, a  statement  of  its  purposes,  and  a 
descripti(Hi  ot  the  mvlronment  affected. 
Include  InformatiGHi.  summary  techni- 
cal data,  and  ms^ts  and  diagrams,  where 
relevant,  adequate  to  permit  an  assess- 
ment of  potential  environmental  impact 
by  commenting  agencies  and  the  public. 

(2)  The  relationsh^s  of  the  proposed 
action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area. 

(3)  The  probable  Impact  of  the  pro- 
posed action  on  the  environment.  Include 
an  assessment  of  the  i>osltive  and  nega- 
tive effects  on  both  national  and  Inter- 
national environment. 

(4)  Alternatives  to  the  proposed  action 
which  would  reduce  or  eliminate  adverse 
effects.  Include,  where  rdevant,  those 
not  within  the  responsibfllty  of  the  re- 
sponsible agency. 

(5)  Any  probable  adverse  environ- 
mental effects  which  cazmot  be  avoided 
such  as  water  or  air  poUution.  undesira- 
ble land  use  patterns,  damage  to  life 
systems,  urban  congestion,  threats  to 
health,  or  other  consequences  adverse  to 
the  environmental  quality  goals  set  out 
to  section  101(b)  of  NEPA  (Pub.  L.  91- 
190,  83  Stat.  852.  (42  U.S.C.  4331)). 

(6)  The  relationship  between  local 
short-term  uses  of  man's  envlnmment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

(7)  Any  ImevetsiWe  and  irretrievable 
commitments  of  resources  that  would  be 
tovolved  in  the  proposed  action  should 
it  be  implemented. 

(8)  An  indication  of  other  Interests 
and  considerations  of  Federal  poUcy  to 
offset  the  adverse  environmental  effects 
of  the  proposed  action.  The  statement 
should  also  indicate  the  extent  to  which 
these  stated  coimtervaiUng  benefits  could 
be  realized  by  following  reascoiable  al- 
ternatives to  the  proposed  action  that 
would  avoid  some  or  all  of  the  adverse 
effects.  Analyses  or  simunaries  of  avail- 
able cost-benefit  information  are  to  be 
attached  to  the  EIS. 

(c)  Saiiu}le  procedures  for  developing 
an  EIS  for  a  complex  watershed  project 
aro  outilned  to  Appendix  m  to  this  part. 
The  outline  presents  detaUed  considera- 
tion of  the  elements  covered  to  40  CFR 
1500.8  of  the  C^  OuideUnes.  The  outline 
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is  to  be  used  as  a  giiide  and  adjusted  to 
specific  actions  as  appropriate,  keeping 
inmlndthe: 

(1)  Size  and  complexity  of  the  pro- 
posed action; 

(2)  Range  of  significant  environmen- 
tal factors  likely  to  be  affected ; 

(3)  Number  of  reasonable  alterna- 
tives; and 

(4)  Detail  of  information  necessary  to 
adequately  describe  and  assess  resources 
and  impacts. 

(d)  Statement  of  reasons:  After  the 
final  EIS  is  prepared,  the  responsible 
Federal  ofBclal  is  to  prepare  a  statement 
of  reasons  for  the  action  selected.  It  Is  to 
cover  all  relevant  factors  (environmental, 
social,  economic,  and  political)  with  as 
detailed  cross-references  as  possible  to 
the  appropriate  portions  of  the  admin- 
istrative record.  The  completed  state- 
ment of  reasons  Is  to  be  signed  by  the 
responsible  Federal  ofQcial  and  a  copy 
forwarded  with  each  copy  of  the  final 
EIS. 

§  650.11  Reviewing  and  commenting  on 
EIS's  prepared  by  other  Federal  or 
nonfederal  agencies. 

(a)  SCS  employees  assigned  to  review 
and  comment  on  EIS's  prepared  by  other 
Federal  and  non-Federal  agencies  are 
to  be  thoroughly  familiar  with  SCS  poli- 
cies and  guidelines,  CEQ  Guidelines,  and 
NEPA. 

(b)  All  EIS's  received  for  review  by 
SCS  shoidd  be  responded  to  promptly 
even  if  no  comments  are  offered.  Com- 
ments are  to  be  objective  and  factual 
and  presented  with  a  view  toward  offer- 
ing suggestions  which  will  help  minimze 
adverse  impacts  of  the  proposed  action. 
Comments  are  to  be  based  on  kzu>wledge 
readily  available.  Field  office  technical 
guides,  soil  surveys,  field  investigation  re- 
ports, and  other  resource  data  and  ref- 
erence materials  developed  by  SCS  and 
by  other  agencies  should  be  used  and 
cited.  It  is  not  intended  that  special  sur- 
veys or  investigations  be  conducted  to  ac- 
quire additional  information  for  use  in 
preparing  comments. 

(c)  Tlie  SCS  reviewer  is  to  consider: 

(1)  Tfie  suitdbttty  or  limitations  of  the 
soils  for  the  proposed  action.  Have  the 
suitabilities  and  limitatitms  of  the  s<^l8 
for  the  pnHX>6ed  use  and  acti(n  been 
c<»sidered?  Would  an  alternative  route, 
location,  or  layout  minimize  land  use 
problems  and  adverse  envirtHimental 
impacts? 

(2)  Provisions  for  control  of  erosion 
and  management  of  toater  during  con- 
struction. Are  there  resources  down- 
stream that  would  be  affected  by  sedi- 
ment from  the  constructlcu  area,  and 
does  the  statement  provide  for  adequate 
control  measures? 

(3)  Provisions  for  conservation  land 
treatment  on  the  project  lands,  rights- 
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of-VHiy.  access  roads,  and  borrow  are^. 
Does  the  statement  indicate  that  endur- 
ing soil  and  water  practices  are  to  be 
instfUled  and  maintained?  j 

(4)  The  effect  of  toater  discharges  from 
the  project  lands  or  rights-of-toay  onto 
other  properties  or  changes  in  wa^r 
quality.  Will  discharges  cause  erosirai  lor 
flooding  on  other  lands  ?  ' 

(5)  The  effects  of  disruption  of  t^e 
natural  drainage  pattern  on  other  prop- 
erties. Does  the  statement  Indicate  M^bX 
natural  drainage  patterns  will  be  main- 
tained or  improved,  and  that  bridges,  cip- 
verts,  and  other  water  control  structures 
will  be  so  located  that  adjacent  lands  atre 
not  flooded  or  otherwise  restricted  iln 
use? 

(6)  The  impact  on  existing  consernp- 
tion  systems.  To. what  extent  will  cans^- 
vation  systems  such  as  terrace,  drainage, 
or  irrigatiMi  be  altered,  severed,  or  sufler 
blocked  outlets,  and  land  use  or  cover  be 
affected  as  a  result?  Does  the  EIS  ma^e 
clear  that  existing  conservation  systen^, 
where  applicable,  are  to  be  protected  ajid 
kept  functional? 

(7)  The  amount  of  prime  farmland  or 
other  significant  land  and  water  resource 
areas  being  irreversibly  or  irretrievaltly 
lost.  Would  an  alternative  location  or 
route  require  less  prime  farmland  or  have 
a  less  adverse  effect  <hi  other  significafit 
resource  areas? 

(8)  The  impact  of  severance  of  farm- 
land, ujoodland,  ranchland,  or  other  sla- 
nificant  land  and  water  resource  areas. 
Can  adverse  effects  of  severance  be  re- 
duced by  providing  for  imderpasses  br 
access  corridors? 

(9)  The  impact  of  the  proposed  actibn 
on  wetlands.  Does  the  statemrat  refidct 
the  effect  of  the  proposed  acticoi  on  wet- 
lands as  defined  in  n.S.  Department  of 
Interior,  Bureau  of  Sports,  Fisheries,  and 
Wildlife  Circular  No.  39?  Can  the  adveqse 
effects  be  reduced  or  eliminated? 

(10)  The  stockpiling,  protection,  or 
proper  disposition  of  topsoil.  If  this  is  a 
significant  consideration,  does  the  state- 
ment provide  for  conserving  and  usiiig 
topsoU?  j 

(11)  The  impact  of  the  proposed  actipn 
on  pollution  of  land,  water,  and  air.  E 
the  statement  describe  the  adverse  . 
fects?  Can  the  adverse  effects  be  reduc 
and,  if  so,  by  what  means? 

(12)  Other  related  resources.  Does  the 
reviewer  have  information  which  woiJd 
indicate  significant  effects  of  the  pip- 
posed  action  on  fish  and  wildlife  habitat, 
rare  and  endangered  plant  and  an^d 
species,  historical  and  archeological  sit^s, 
natural  areas,  and  major  plant  com- 
munities? 

(13)  The  effect  of  the  proposed  actii^n 
on  SCS  or  other  agency  projects.  Dofes 
the  statement  reflect  the  effect  of  tf» 
pr(^>06ed  acticm  on  present  or  plann^ 
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SC»  assisted  projects?  Does  ttie  reviewer 
have  information  on  projects  of  other 
agmcies  not  recognized  In  the  EIS  and 
which  should  be  called  to  the  attention 
of  the  agency  which  prepared  the  EIS? 

(d)  Usually  EIS's  prepared  by  other 
federal  agencies  are  addressed  to  the 
USDA  and  referred  to  SCS  1^  the  USDA 
Coordinator  of  Environmental  Activities, 
or  are  addressed  to  the  SCS  national  of- 
fice or  an  SCS  State  office. 

(1)  EIS's  referred  by  the  USDA  Co- 
ordinator of  Environmental  Activities  to 
the  SCS  national  office  may  designate 
SCS  as  the  lead  agency  for  pr^}aring 
comments  for  USDA.  In  this  case,  the 
SCS  national  office  determines  whether 
inputs  from  state  conservationists  and 
other  USDA  agencies  are  needed.  If  so, 
state  conservationists  and  other  USDA 
agencies  are  requested  to  furnish  com- 
ments to  be  combined  for  the  USDA 
response. 

(2)  EIS's  received  directly  by  the  SCS 
national  office  are  screened  to  determine 
whether  inputs  from  state  conserva- 
tionists are  needed.  If  so,  the  EIS  is  sent 
by  the  Administrator  to  the  state  con- 
servationist concerned.  Transmittal  of 
an  EIS  to  a  state  conservationist  shall 
indicate  to  whom  comments,  or  copies 
thereof,  are  to  be  sent.  If  more  than 
one  State  is  involved,  the  Administrator 
will  designate  one  state  conservationist 
to  coordinate  the  review  and  comments. 

(3)  If  a  state  conservationist  receives 
an  EIS  directly  from  another  federal 
agency,  he  is  to  respond  directly  to  the 
Initiating  agency.  A  copy  of  his  com- 
ments is  to  be  sent  to  the  Administrator 
and  to  the  USDA  Coordinator  of  En- 
vironmental Activities.  If  the  EIS  is 
from  a  nonfederal  agency,  the  state 
conservationist  is  to  send  a  copy  of  his 
comments  to  the  Administrator  only.  If 
the  comments  are  substantial  or  con- 
troversial, a  copy  of  the  draft  EIS  should 
be  attached  to  the  ct^y  of  the  comments 
sent  to  the  Administrator. 

(4)  Cconments  on  EHB's  addressed 
directly  to  SCS  are  to  deal  primarily 
with  areas  of  SCS  expertise.  Copies  of 
draft  EIS's  reviewed  and  commented  on 
shoiild  be  retained  by  reviewing  offices 
for  reference. 

(5)  Five  copies  of  review  comments 
made  by  SCS  on  EIS's  prepared  by  other 
Federal  agencies  are  to  be  sent  directly 
to  CEQ. 

(e)  If  EIS's  are  addressed  to  SCS  area 
or  field  offices,  these  offices  are  to  con- 
tact the  State  conservationist  for  in- 
structions on  coordinating  and  handling 
the  c<nnments. 

(f)  If  EIS's  are  submitted  to  con- 
servation districts,  the  district  facials 
should  prepare  the  comments  and  reply. 
SCS  may  furnish  needed  soil,  watw,  and 
related  resource  information  to  the  dis- 
trict officials. 


PROPOSED  RULES 


31915 


V  9t  •VAMnHMT  OF  a«nicui.TUMK 


■otk  coMft^nwATtoM  acnvicc 


6 


APPENDIX  I 

-PLANNING  PROCESS- 
PL -SM  WATBtSHED  PROJECTS 
(ProJKtf  Raquirinf  CM{re*sion>l  Convniltee  Approval) 
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AppENpnc  II — Interagency  Review  Agencies 
AND  NcMBm  or  Copies 

Agencies  Requested  Number  of  Copies 

to  Kevietc  and  Comment  to  be  sent 

Governor  of  State  or  State  Agency  desig- 
nated by  Governor 1 

State.  Regional,  and  Metropolitan  Clear- 
inghouse, as  appropriate  (via  State 
Conservationist) 1 

Executive  Secretary.  Advisory  Council  on 
Historic  Preservation,  1100  "•L"  Street 
NW..  Washington,  DC.  20005 1 

Ciiief.  Corps  of  Engineers,  Department  of 
the  Army  ' 3 

Department  of  the  Interior,  Washington, 
D.C..  Attention:  Office  of  Envlron- 
mentAl  Project  Review 18 

Department  of  Health,  Education  and 
Welfare.  330  Independence  Ave.  SW., 
Washington.  DC."  20201 1 

Department  of  Transportation,  Wasbing- 
;on,   DC 1 

Department  of  Commerce.  Washington, 
DC   5 

Environmental  Protection  Agency' 7 

Federal  Power  Commission 3 

Appalachian  Regional  Commission,  1666 
Connecticut  Avenue  NW.,  Washington. 
D.C.    20235 1 

Tennessee  Valley  Authority,'  Knoxville. 
Tennessee  37919 1 

Delaware  River  Basin  Commission,  P.O. 
360,  Trenton,  New  Jersey  08603  " 1 

'  Address  to  District  Engineer  if  State  Con- 
servationist approved  plan. 

-  Address  to  Regional  Office. 

-  Only  if  involved. 

Appendix,  ni — Outline  for  Environmental 
Impact  Statement  for  Complex  Watershed 
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I.  Cover  page. 

II.  Summary-. 

III.  Project  identification  and  environmen- 
tal setting. 
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C.  Project  purposes. 

1.  Watershed      protection       (Conservation 
Ijand  Treatment ) . 

2.  Flood  prevention. 

3.  Drainage. 

4.  Irrigation. 

5.  Fish  and  wildlife. 

6.  Recreation. 

7.  Municipal  and  industrial  water  supply. 
8..  9..   10..  etc.  Otber(s)    (continue  list  of 

water  management  purposes  as  appropriate). 

D.  Planned  project. 

1.  Land  treatment  measures. 

2.  Nonstructural  measures. 

3.  Structural  measures. 

4.  Operation   and   maintenance. 

5.  Project  costs. 

E.  Environmental  setting. 

1.  Physical  resources. 

2.  Present  and  proj^ted  population. 

3.  Economic  resources. 

4.  Plant  and  animal  resources. 

5.  Recreational  resources. 

6.  Archeological,    historical,    and    unique 
scenic  resources. 

7.  Soil,    water,    and    plant    management 
status. 

8.  Projects  of  other  agencies. 

F.  Water  and  related  land  resource  proh- 
lema. 

1 .  Land  and  water  management. 

2.  Floodwater  damage. 

3.  Erosion  damage. 

4.  Sediment  damage. 

5.  Drainage  problems. 

6.  Irrigation  problems. 

7.  Municipal  and  Industrial  water  prob- 
lems. 

8.  Recreation  problems. 

9.  Plant  and  animal  piroblema. 
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10.  Water  quality  problems. 

11.  Economic  and  social  problems. 

IV.  Relationship  to  land  use  plants,  policl^ 
and  controla. 

V.  Environmental  impact. 

A.  Conservation  land  treatment. 

B.  Nonstructural  measures. 

C.  Structural  measures. 

D.  Economic  and  social. 

E.  International  Impacts. 

F.  Favorable  environmental  effects. 
O.  Adverse  environmental  effects. 


USDA-SCS-ES-WS- ( ADM) - 


rib 


'  Name  of 

I  County (les)  & 


DRAFT  or 
FINAL 


VI.  Alternatives. 

VII.  Short-term  vs.  long-term  use  of  re- 
sources. 

vm.  Irreversible  and  IrretrieTable  oommlt- 
ment  of  resources. 

IX.  Consultation  and  review  wltb  appro- 
priate agencies  and  others. 

1.  General. 

2.  Discussion  and  disposition  of  each  com- 
ment on  draft  environmental  statement. 

X.  List  of  appendixes. 

XI.  Signature  block. 
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Name  and  Title 
Responsible 


of 
Official 


Soil  Conservat: 


%)onsoring  Local 


on  Service 


Organizations 


List  Names  and  Addresses 
(Include  zip  codes) 


Date  Statement 

Prepared   (iionth  &  year) 


PREPABED  BI 

UNITED  STATES 

Soil  Coniervation 


DEPARTMENT  OF  ACRICULTOBK 
Service 


Address  of 
Vaskin 

or  state  offi 


■esponsible  official 
on,   D.C.    20250 
address  as  appropriate 


C! 


Note  -  explanatory  instructions 
in  boxes. 


f  :>r  information  to  be  added  is  included 


USDA  Environmental  Impact  StaTeme;  it 

Watershed  Pro  ect 

County(  ;s) 

r 8tat«  (s) 

Prepared  In  Accordance  with  sec.   102  2) 
(C)  of  Pub.  L.  91-190 

Summary  Sheet 

I.  Draft  (or)  Final. 

II.  Soil  Conservation  Service 

III.  Administrative. 
TV.  Brief  description  of  project  purpose    nd 

action — Indicating   what  States    (and   cc 
ties)   ai«  particularly  affected.  For  example 
A  project  for  watershed  protection,  l|Dod 

prevention,  tuMt  recreation  in  

County    (State)    to  be  Implemented   uiider 
authority  of  the  Watershed  Protection  l^nd 


FEDERAL  REGISTER,  VOL.  31,  NO.  222— MONDAY,  NOVEMBER   19,   1973 


Flood  Prevention  Act  (PL  566,  83d  Congress, 
68  Stat.  666) ,  as  amended. 

V.  Summary  of  environmental  Impacts  In- 
cluding favorable  and  adverse  environmental 
effects. 

VI.  List  of  alternatives  considered. 

VII.  (For  draft  statements) — List  the  fol- 
lowing agencies,  as  appropriate,  from  which 
written  comments  are  requested.  (Ref.  Ap- 
pendix U,  CEQ  guidelines) 

Department  of  the  Army 
Department  of  Commerce 

Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  the  Interior 
Department  of  Transportation 
Environmental  Protection  Agency 
Advisory    Council,  on   Historic   Preservation 
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state  Historic  Preservation  Officer 

i^palachlan  Regional  Commlwalfwi 

Delaware  River  Basin  Commlaalon 

Federal  Power  Commission 

Tennessee  Valley  Authority 

Oovernor    of    (or    designated 

State  agency) 
State  dearlngbouae 
Regional  or  metropolitan  clearinghouse 
Othen  (Organlzatlfwis,  Societies,  Individuala. 

etc.) 

(For  final  statements) — ZJst  all  Federal, 
State,  and  loctd  agencies  and  other  sources 
from  which  written  commenta  have  been  re- 
ceived.) 

vm.  (Draft  or  Final)  statement  transmit- 
ted   to   CEQ   on    . 

(date) 
(Date  to  be  filled  In  by  transmitting  SOS 
office). 

(Final  statement  only)    Draft  Statement 

received  by  CEQ  on . 

(date) 

m.  Project    Ioentifxcatiok    and    Envikon- 

MXNTAI.   SKTTINO 

T7SDA     BOH.    CONSBVATION     BBiVICI    DRAFT     (OR 
riNAI.)     KNVnONlCKNTAL    IMPACT    STATXICKMT  > 

tar 

A. Watershed  (State) 

Installatl(»  of  tbis  project  c(»istltutes  an 

administrative  action.  Federal  assistance  will 

be    provided    under    authority    of    Pub.    L. 

83-668,     8Sd    CJongress.     68    Stat.    888,    as 

amended. 

B.  BPONBOaiNG  LOCAL  OKGANIZATXON  (S) 

(Itet) 

C.  mOJBCT   PDRFOSRS 

This  section  should  clearly  describe  the 
goals  of  the  project  qx>nsors,  the  public  and 
the  Soli  Comaervatlon  Service  in  achieving: 
(I)  Quality  in  the  natural  reaouroe  baae  for 
sustained  use;  (2)  Quality  in  the  environ- 
ment to  provide  attractive,  convenient,  and 
satlsfjrlng  places  to  live,  work,  and  play; 
(3)  Quality  in  family  standards  of  living 
baaed  on  community  Improvement,  economic 
opportunity,  wholesome  leisure,  and  cultural 
and  educational  opportunities.  The  goal  is 
to  help  meet  man's  requlremMits  for  goods 
and  servlcee  while  the  natural  environment 
is  maintained  in  a  quality  condition.  The 
dlsctission  should  include  the  extent  to 
which  the  various  purposes  may  Involve 
competing  or  conflicting  uses  of  the  same 
areas.  Each  project  purpose  should  be  de- 
scribed as  follows: 

1.  Watershed  protection  (coniervettion  land 
treatment).  Clearly  describe  the  goals  for 
achieving  adequate  land  treatment  or  pro- 
tection on  watershed  lands  during  the  project 
installation  period.  The  level  to  which  land 
use  and  treatment  should  be  attained  virill  be 
determined  by  an  Indepth  study  of  the  cur- 
rent program  and  Its  rate  of  application.  The 
present  erosion  rates  on  cixqiland,  pasture- 
land,  and  forest  land  in  comparison  to  the 
established  allowable  soil  loss  should  be  of 
prime  consideration  in  setting  goals.  Trends 
in  farm  management,  ownership,  and  tenancy 
and  the  probable  effectiveness  of  the  sponsors' 
educational  efforts  should  weigh  in  setting 
goals.  Management  and  wise  tise  of  the  eco- 
systems and  their  plant  and  animal  com- 
munities are  of  major  Importance. 


>  All  sources  of  data  will  be  shown  by  foot- 
note or  bibliography  in'  the  wc^lc  plan  and 
environmental  statement.  This  includes 
climatologlc,  hydrologlc,  geologic,  etc.  data 
that  are  described.  All  SCS  information  and 
data  presented  should  be  so  referenced.  A 
footnote  on  the  first  page  ot  the  wcn-k  plan 
and  envlroninental  statement  might  be 
worded  as  follows:  "All  information  and 
data,  except  as  otherwise  noted  were  col- 
lected during  watershed  planning  Investiga- 
tion by  the  SCS,  USDA." 


Ilxla  section  shovild  set  forth  spedflc  goals 
for  achieving  conservation  land  treatment  In 
the  watershed  project  area. 

a.  Flood  prevention.  The  level  of  protection 
from  flood  mtmr,  moaUm.  (Including  flood 
plain  scour  and  land  voiding  by  guUles), 
sedimentation,  etc.,  to  be  achieved  should  be 
described  in  meaningful  terms  in  relation  to 
the  planned  land  use  tar  each  separate  seg- 
ment or  reach  of  the  flood  i^ain.  Ind^>endent 
statements  such  as:  "the  goal  Is  to  reduce 
monetary  damages  by  a  certain  percentage," 
a  "three  year  level  ot  protection  was  desired," 
"the  goal  was  to  protect  the  flood  plain  to  a 
frequency  of  once  In  100  years,"  or  "It  was 
desired  to  reduce  the  average  annual  acres 
flooded  by  75  percent,"  should  be  avoided. 
The  acreage  that  will  flood,  be  damaged,  or 
be  voided  each  year  and  the  degree  of  damage 
should  be  described  for  each  reach.  Tabular 
listings  of  acres  damaged  by  reaches  for  dif- 
ferent flood  events  provide  the  reader  a  more 
vivid  picture  of  the  level  of  protection.  The 
writer  should  avoid  terms  that  have  become 
"SCS  JargMi." 

3.  Drainage.  Describe  the  goals  to  be 
achieved  and  the  level  of  drainage  to  be 
accomplished  consistent  with  the  cr(^s  to 
be  grown  and  the  required  removal  time  of 
internal  and  surface  water.  The  acres  of  land 
already  in  agricultural  or  forest  production 
and  the  present  level  of  drainage  should  be 
described.  The  degree  to  which  efBcient  and 
sustained  productive  use  of  land  and  water 
reeouroes  will  pcevall  throughout  the  life  of 
the  project  shoulabe  described.  Similar  goals 
should  be  described  tar  nonagricultural 
drainage.  If  wetlands  are  to  be  drained,  the 
types,  with  a  brief  definition  of  each,  and 
their  extent  should  be  clearly  described.  Wet- 
land descriptions  should  be  referenced  to 
Fish  and  WQdllfe  Service  Circular  39.^ 

4.  Irrigation.  Describe  the  goals  to  be 
achieved,  the  level  of  Irrigation  to  be  accom- 
plished, and  the  degree  to  which  it  will  con- 
tribute to  efficient  and  sustained  productive 
use  of  land  and  water  within  the  physical 
and  economic  limitations  expected  to  prevail 
during  the  life  of  the  project.  The  level  of 
irrigation  thus  described  should  be  consistent 
with  the  crops  to  be  grown,  availability  of 
water  supply,  desired  irrigation  efficiency,  and 
proper  quality  of  return  flows. 

6.  Fish  ana  wildlife.  Describe  the  goals  to 
be  achieved  in  preserving,  improving,  and  de- 
veloping fish  and  wildlife  habitat. 

6.  Recreation.  Describe  the  goals  and  the 
level  of  recreation  development  to  be 
achieved.  "Qie  design  capacity  (number  of 
people  at  one  time  on  a  Sunday  during  nor- 
mal heavy  use  season)  for  each  major  cu;tivity 
(picnicking,  camping,  swimming,  boating, 
etc.)  should  be  stated. 

7.  Municipal  and  industrial  water  supply. 
Describe  the  g[o«ls  to  meet  present  and  future 
demands  of  the  community  (les)  expressed  in 
terms  of  peculation,  per  capita  demand  rate, 
etc. 

t.  9.  10.,  etc.  {Other(s)).  List  separately 
and  show  goals  for  other  project  purposes 
such  as  water  quality  management,  proper 
utilization  of  land,  and  ground  water 
recharge. 

O.  PLANNED  PROJECT 

This  section  should  contain  all  of  the 
"Works  of  Improvement  To  Be  Installed,"  and 
"Provisions  for  Operation  and  Maintenance" 
sections  of  the  work  plan  and  key  elements 
of  the  "Project  Installation"  section  on  how 
the  project  will  be  Installed.  Project  measures 
Should  be  described  in  as  nontechnical  terms 
as  possible.  The  description  should  be  in 
sufficient  detail  to  convey  to  the  readM'  •% 
oompleite  understanding  of  all  planned  work. 


>  "Wetlands  of  the  United  Statee,"  VS.  De- 
partment of  the  Interior,  Fish  and  Wildlife 
Service  Circular  39,  1966,  reprinted  1971. 


how  it  wlU  be  installed,  and  how  it  wiU  be  ap' 
erated  and  maintained  so  this  may  be  re- 
lated to  the  environmental  factors  Involved. 
Some  of  the  Items  to  be  described  are  as 

follows: 

1.  Land  treatment  measures.  For  wxi-Fed- 
eral  land,  explain  what  will  be^  done  without 
distinction  between  the  going  and  acceler- 
ated phases.  This  will  include:  soil  surveys 
and  other  inventories  to  be  aooompllshed  and 
plans  to  be  developed.  Explain  that  tech- 
nical assletance  will  be  provided  by  SCS 
throughout  the  watershed  and  that  by  the 
end  of  the  lnstallatl<»i  period  it  Is  expected  to 
result  In  adequate  protection  or  treatment  ot 
the  acres  shown  in  Table  1  of  the  vrark  plan. 
EmphaslB  sbould  be  placed  on  the  technical 
assUttance  tbat  SCS  will  provide.  It  sbould 
be  clearly  evident  to  the  reader  that  any  con- 
servwtion  land  taeatment  resulting  from  the 
technical  assistance  is  voluntary  action  taken 
by  Individual  farmers  and  ranchers. 

Organize  tbe  dlacusaion  for  each  land  use 
category  so  that  treatment  for  critical  areas, 
flood  problem  areas,  and  private,  town,  coun- 
ty. State,  and  other  nonfederal  land  is  clear 
and  what  is  to  be  done  Is  understood. 

For  Federal  land,  the  narrative  should 
clearly  describe  the  conservation  land  treat- 
ment measures  Jointly  agreed  upon  betweMi 
the  Service,  the  land  administering  agency, 
and  the  sponsoring  organization.  ■ 

3.  Nonstructural  measures.  Specific  provi- 
sions f<M'  flood  plain  management  by  non- 
structural means  should  be  described  for 
every  watershed  i»oJeet  wbere  minimizing 
flood  loss  is  a  project  purpose.  Each  measure 
or  comblnatkHi  of  measures  should  be  de- 
scribed as  to  irtiat  it  will  ocMislst  of  and  how 
it  will  be  Installed  or  Implemented.  Flood 
plain  zoning,  land  acquisition  ot  restrictive 
easements  are  some  of  the  land  use  regula- 
tions that  should  be  described.  Flood  pnxtf- 
Ing,  flood  insurance,  etc.  are  among  other 
nonstructural  alternatives  for  flood  plain 
management  that  should  be  Included  where 
needed  and  feasible.  The  narrative  should 
describe  how  the  management  inractlcea  will 
be  Implement  and  maintained. 

3.  structural  measures.  Present  pertinent 
Information  relating  to  the  planned  features, 
construction,  functioning,  operation  and 
maintenance  of  the  structural  measures. 
Each  kind  of  measure  should  be  separately 
discussed.  Whue  conditions  are  similar  tar 
measures  of  one  kind,  they  may  be  presented 
together.  Any  key  structiu-al  measure  sbould 
be  handled  separately.  Noncritical  features 
of  individual  structtiral  measures  should  be 
described  in  a  manner  that  will  permit  al- 
ternative solutions  during  final  design  pro- 
viding the  overall  performance  of  the  meas- 
ures or  envlnmmental  Impacts  are  not  af- 
fected. Ttie  discussion  should  cover,  but  not 
be  limited  to,  the  foUovrtng  Items  If  applica- 
ble. 

a.  Reservoir  type  structures.  (1)  Founda- 
tion conditions  including  whether  the 
principal  spillway  is  on  a  yielding  foundation. 

(2)  Kind  of  principal  spillway.  (Type  of 
miet  and   outlet.) 

(3)  Kind  of  emn^ency  spillways.  (Rock, 
earth,  structural,  other.) 

(4)  Control  (percent  chance)  provided  by 
the  principal  spillway  and  retarding  storage. 

(5)  Type  of  fill  material. 

(6)  Type  and  extent  of  clearing  to  be  per- 
formed In  reservoir  area. 

(7)  Design  life  of  structures  and  portion 
of  sediment  ci4>acity  that  will  initially  store 
water. 

(8)  Borrow — location,  relation  to  geology, 
and  land  rights. 

(9)  Provisions  tor  safeguarding  public 
health,  water  quality,  sanitation,  and  safety. 

b.  Channels: 

(1)  Characteristics  by  reach  length  and  lo- 
cation of  present  conditions  along  path  of 
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propoMd  cbannel  melt,  indwllng  materiml 
tbrougb  wbleb  channels  wlU  be  oonstruetetl 

(2)  Nfttuie  of  i^ftnned  oonstnietlon,  opera- 
tion, and  malntenanoe  by  the  reacbes  piwl- 
ously  establlsbed  further  subdivided  as 
ftollows: 

(a)  BstablBhznent  of  new  cbannel  Includ- 
ing necessary  stabilization  measures. 

(b)  Enlargement  or  realignment  of  existing 
channti  or  stream. 

(c)  Clean-out  of  natural  or  man-made 
channel  (includes  bar  remoral,  removal  of 
looee  debris,  and  major  clearing  and 
snagging) . 

(d)  Stabilization  as  primary  purpose  (by 
continuous  treatment  or  localized  problem 
areas — present  capacity  adequate) . 

(3)  DtBCuss  the  presence  of  rock  or  other 
material  that  wlU  significantly  affect  the 
design  of  ttae  cbannel. 

c.  Public  Recreation  nu:llltlea: 

(1)  Land  and  water  areas  made  available 
for  recreational  use  by  project  action. 

(3)  Kind  and  nature  of  recreational  fa- 
cilities to  be  Installed.  Provide  sufficient  de- 
tail to  Indicate  their  quality. 

(3)  Relationship  between  the  components 
Of  the  development — ^water  resource  Improve- 
ment(B)  and  anoclated  facilities. 

(4)  Provlslona  for  public  access,  health, 
sanitation,  safety,  and  the  physically 
handicapped. 

d.  For  Bach  Structural  Measure: 

(1)  »««Ti«TmiiTi  land  rights  required  (acres 
and  type) .  Also  Indicate  how  many  acres  will 
be  eommltted  to  each  use  and  availability 
for  public  use. 

(2)  Number  or  amount.  Length  of  chan- 
nel, levees,  floodways,  plprilnes.  etc.  ahotild 
be  stated  as  "approximate." 

(3)  Planned  appurtenances. 

(4)  Alteration,  modification,  or  change  In 
looktlon  of  existing  In^rovements.  . 

(6)  RelocatkMu  that  will  result  from  ae- 
cjulsltkm  of  and  rights.  List  the  estimated 
number,  kind,  and  general  nature  of  dis- 
placements. Also  provide  ths  estimated  num- 
ber of  displaced  persons,  and  the  estimated 
number  of  displaced  busineaees  and  farm  op- 
eratkms. 

(6)  Features  or  provisions  to  mitigate  fish 
and  wildlife  losaea  and  minimi^^  other  ad- 
vene effects.  Tor  example,  describe  measiires 
or  means  provided  to  prevent  or  reduce  In- 
duced daniages. 

17)  A  discussion  to  describe  the  action  to  be 
taibn  during  construction  to  minimize  soil 
eroekm,  water,  air,  and  noise  pollution.  Ex- 
plain how  features  or  provisions  will  func- 
tion. 

(8)  Nonproject  features. 

(9)  Notifications,  salvage,  or  other  actions 
to  be  taken  relating  to  preservation  of  his- 
torical and  archeologloal  data,  sites,  and 
specimens.  Describe  the  steps  to  be  taken  to 
minimize  project  effects  <«.  these  values. 

(10)  Location  or  other  relationship  with 
respect  to  resource  values  or  lmp<nrtant  phys- 
ical features  Identified  In  the  Environmental 
Setting  section. 

Exhibits  should  be  used  to  support  the  nar- 
rative description  of  the  stnictural  measures. 
These  may  show  plan  and  elevfitlon  views  of 
typical  and/or  specific  structures;  channel 
profiles  and  cross  sections;  details  of  q>eclal 
appurtenances;  etc.  Reference  should  be 
made  in  the  narrative  to  the  project  map,  ex- 
hibits and  appropriate  tables  in  rnder  that  a 
clear  picture  of  the  structural  measures  and 
how  they  function  will  be  presented. 

4.  Operation  and  maintenance.  Describe 
project  operation  and  maintenance  In  the 
same  detail  as  Installation.  Specific  Items  to 
be  covered  are: 

a.  The  establishment  period  and  what  re- 
sponslbiUtles  the  Service  will  assume  during 
this  period.  The  differences  between  various 
structural  measures  should  be  explained. 
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b.  OperattoB  of  straetuica,  tnchuUng  uss 
of  water  tai  legulatsd  storage  capacity.  operaH 
tlon  of  any  contKfl  vorks  cooh  as  dlvmkm^ 
or  tide  gates  and  tlie  legal  steps  required  to) 
establish  operating  authority,  etc.  Bpeclal 
note  staotild  be  made  of  the  provisions  foxj 
operation  and  maintenance  of  fish  and  wlId-< 
life  features  or  measures.  | 

c.  llie  kind  of  operation  and  malntenan< 
work  that  will  likely  be  needed.  Special  nol 
should  be  made  of  any  unusual  operatloi 
needs  and  major  maintenance  work  that  ma] 
be  anticipated. 

d.  In^MCtlons  to  be  made,  how  often,  kindi^ 
of  Inspections,  and  frequency  of  joint  Inspect 
tlon  by  federal  and  local  representatives.       | 

e.  Sufficient  detail  to  clearly  establish  that! 
the  requirements  for  adequate  operation  andl 
maintenance  are  fully  understood  and  that 
arrangements  have  or  can  be  made  to  satisfy 
such  requirements.  The  matter  Is  partlcu'^ 
larly  significant  for  recreational  develop^ 
ments  since  It  is  likely  that  the  operation) 
and  maintenance  effort  for  even  a  modesti 
recreational  development  could  comprise  over 
half  of  the  total  operation  and  malntenanca 
functions  of  the  entire  project.  Since  the 
recreational  facilities  generally  require  pe- 
riodic replacement  dxirlng  the  project  evalu* 
atlon  period,  show  the  extent  to  which  re4 
placement  coats  have  been  Included.  CubUh 
dial,  policing,  sanitation,  safety  and  othe^ 
operational  services  and  the  manner  of  fl'^ 
nanclng  operation  and  maintenance  coet^ 
Bhotild  be  described  fully.  -  1 

If  admission  or  use  diarges  are  coatem4 
plated,  the  statement  should  Indicate  th« 
basis  that  will  be  used  for  estebllshlng  fees^ 

f .  Provisions  to  assure  that  the  Installatioq 
and  operation  and  maintenance  at  tb4 
planned  features  wUl  meet  the  requirement^ 
of  appropriate  state  and  local  public  health 
agencies.  Include  provisions  for  regulu 
mmiltorlng  of  health  and  water  quality  con4 
dltlons  where  appropriate.  This  Is  eq>eclall^ 
lmp<MiAnt  when  recreation  and/or  munlc^al 
water  supply  Is  Involved.  Identify  the  agen4 
cles  Involved.  I 

g.  A  statement  that  specific  operatlrai  anq 
maintenance  agreements  will  be  executed 
prior  to  signing  a  land  rights  or  project 
agreement.  ] 

h.  The  local  organization  that  will  be  ie-« 
sponsible  for  operating  and  maintaining  eacti 
planned  measure  and  the  manner  of 
financing.  I 

6.  Project  eoata.  This  section  should  show 
total  project  Installation  cost  distributed  to 
Pub.  L.  666  and  other  funds.  Tflb  total  con4 
structlon  cost,  distributed  to  Pub.  L.  666  anq 
other  funds,  Aould  also  be  i^own.  Thes^ 
data  may  be  given  In  tabular  form  If  dc 
Include  the  benefit-cost  ratio. 

ZNVnON  MENTAL  SETTUfO 

(This  section  will  be  identical  to  Uie  "De 
scrlption  of  the  Watershed"  section  in  thi 
work  plan.)  This  material  should  be  In  suf< 
flclent  detail  to  present  a  clear  and  adequate 
picture  of  conditions  In  the  watershed  a^ 
they  relate  to  water  and  related  land  re* 
source  problems,  environmental  values  and 
the  works  of  improvement  to  be  installed,  af 
described  in  the  "Planned  Project"  section^ 
The  items  to  be  discussed  shall  Include,  bu 
not  be  limited  to  the  following: 

1.  Physical  resources,  a.  Location  and 
of  the  watershed  including  pertinent  Infor* 
matlon  s\ich  as  the  county(leB),  towns  ot 
cities  Included,  direction  and  distances  t« 
other  Important  dtles,  position  within  thf 
state,  and  rural  and  urban  population.  Men* 
tlon  the  water  resource  region  and  sulnvgloi^ 
(as  delineated  by  the  Water  Sesouroes  Coun« 
cll)  in  which  the  watershed  Is  located.  Relate 
conditions  of  this  watershed  to  those  In  thf 
region  and  subreglon; 

b.  Size,  location,  and  nature  of  soil  ani 
water  resource  problem  areas   (flood  plali 
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gullied  areas,  aieaa  needing  OnSaaaf^  iiTl|»- 
tlon.  etc.) .  Do  not  discuss  the  problems  baws. 
details  will  be  furnished  tn  tlie  proUeiiH 
section. 

c.  Soils,  land  ovahmtles.  geolocr.  tepoc- 
raphy  and  range  In  elevattons,  »"w"W  rain- 
fall and  seasonable  dlstrlbutkm,  avenge  an- 
nual temperature  and  temperature  ranges, 
growing  season,  etc. 

d.  Mineral  and  ground  water  reaooroeB. 

e.  Land  use  including  areas  and  percent 
erf  cr(q>land,  forest  land,  grassland,  urban, 
and  built-up  and  other  land  for  the  water- 
shed. Provide  a  general  description  of  the 
land  use  In  the  soil  and  water  resource  prob- 
l«n  areas  (flood  plain,  guUled  areas,  areas 
needing  drainage.  Irrigation,  etc.). 

f.  Surface  water  resources  (natural  and 
man-made)  in  the  watershed.  Describe  the 
maj<»'  water  course  in  the  watershed  from 
Its  source  to  junction  with  a  major  stream 
or  river,  luune  lakes  and  give  approximate 
areas.  Classify  all  streams  in  accordance  with 
the  classification  system  estabUshed  by  foot- 
notes 3  and  4  on  the  exhibit  for  Table  3A 
(work  plan)  and  Include  the  watw  quality 
classiflcatlon  eotabllshed  by  the  reeponsible 
state  agency. 

The  description  should  also  Indicate  the 
preamt  quantity  and  quality  of  base  flow  at 
representative  pc^nts  <m  perennial  stiwuns. 
Representative  temperatures  and  sediment 
concentrations  are  two  of  the  faetoia  tbat 
should  be  Included  In  tbe  quality  evaluation. 
Other  factors  that  may  affect  water  quality 
and  should  be  evaluated  Include,  but  are  not 
limited  to,  effects  of  the  \ise  and  transport  of 
f  ertlllaers  and  Insecticides  and  their  effect  on 
eutrophlcatlon;  discharges  from  feed  lots; 
sewage  disposal  systems,  mine  wiMte  areas; 
etc. 

g.  Kind,  brief  descrtptton,  location,  and 
acres  <rf  wetlands  as  defined  In  WKlliANDS 
of  the  UNTT8D  8TATBB,  Department  of  the 
Interior,  Fish  and  Wildlife  Service,  Circular 
C-39. 

h.  Any  other,  physical  data  significant  to 
the  problems  and  their  striutlon. 

2.  Present  and  projected  poputatUm.  Pop- 
ulation projections  and  growth  aasnmptlona 
based  on  OBER8  Information,  where  avail- 
able, otherwise  on  other  ^>proprlate 
projections. 

3.  Bconomio  resources,  a.  Land  ownership 
including  private,  local  public,  8tate,  and 
Federal.  If  a  significant  area  of  public  land 
exists  in  the  watershed,  It  should  be  identi- 
fied narratively  and  on  the  project  mi^. 

b.  Types  of  major  farm  or  ranch  enter- 
prises, including  number  and  size. 

c.  Principal  crops  grown  and  yields  in  the 
watershed  as  a  whole,  and  in  the  soil  and 
water  problem  areas,  for  conditions  without 
the  project. 

d.  Current  land  values  In  upland,  flood 
plain,  and  other  soil  and  water  problem 
areas. 

e.  Accessibility  of  farms  or  ranches  to 
roads  and  market. 

f.  A  general  assessment  of  current  eco- 
nomic and  social  conditions  Including  nor- 
mal employment  and  unemployment  levels, 
level  and  sources  of  Income,  etc.  Specific 
attention  should  be  given  to  family  farms 
and  their  location  with  respect  to  the  flood 
plain  areas  or  other  potentially  beneflted 
areas. 

g.  Any  other  Information  which  will  give 
a  picture  of  tbe  over-all  economy  of  tbe 
watershed  area,  as  well  as  significant  varia- 
tions within  the  watershed.  Identify  existing 
or  proi>osed  Resource  Conservation  and  De- 
velopment projects.  Regional  Derelapment 
programs  (such  as  Appalachla  and  TVA)  and 
any  river  basin  authorities  that  may  be 
involved. 

4.  Plant  and  emimal  resoufces.  a.  Oemnl 
plant    community    deecrlptions,    including 
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dominant  species  and  succession  al  status  or 
trends  should  be  provided  by  land  uses. 

b.  Population.  utttUatlon.  and  la«portance 
of  each  significant  catafory,  group  or  qpedes 
of  fish,  animals  and  birds  iHilch  are  de- 
pendent on  conditions  In  the  watecabcd. 

c.  QuaU^  aiMl  quantity  of  flah  and  wildlife 
habitat  resourcea.  Faovlde  a  separate  descrip- 
tion of  these  naources  by  reaches  or  seg- 
ments along  all  existing  stream  channels 
(natural  or  man-made),  and  at  potential 
Impoimdment  sites  in  the  watershed.  Care- 
fully oonstd^  the  data  contained  in  the 
B8F&W  Reconnaissance  Report  as  well  as 
data  coUected  by  SOS  and  other  specialists. 

d.  Influence  of  pollution  and  other  water 
quality  factors  on  tbe  flah  and  wildlife*  re- 
source values,  especially  prodnctlvlty. 

e.  PubUc  aecesB  availabiUty  to  the  existing 


eluded  in  the  plan.  Indicate  nature  of  rela- 
tionship. 
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t:  a|>«cial  mention  aliould  be  made  of  any 
threatened  apeeiea. 

6.  Secremtitmml  resewroes.  a.  Identlflcatton 
of  ezlrtlng  iMVMttlanal  resources  and  the  po- 
tential for  lecreatkmal  use  from  aouroas  of 
data  such  as:  Inventortes  of  existing  outdoor 
reereatlonai  areas  and  enteiprlaas:  ap- 
|ii  sfcwla  of  fMiteBCIal  for  outdoor  recreational 
developBents;  soU  surreya  (their  uee  and 
Intetpntsttaaa  for  reoreetlon);  statewide 
comprehensive  outdoor  rea«atianal  plana, 
and  ttver  basin  studies. 

ta.  n  Ml  lilt    utUlaatton  of  existing   recrca- 


c.  znflnenoe  of  poUutton  and  water  quality 
on  eiiettng  recreational  reeeurees. 

d.  Pobttc  aoceeBlbUlty  and  faculties  pro- 
vided fmr  reereatlonai  reaouree  use. 

C  ilreftaolOfical,  hittoricmi.  mmd  tcni^ue 
scenic  rasottroes.  Locatton  and  nature  at 
known  arclieok«ical,  historical.  sclentUlc, 
and  seenic  valves  in  tbe  watershed  as  de- 
temtaied  from  qualified  eooroes.  Identify 
the  aoorce.  Bef  eienoe  should  be  made  to  the 
National  Register  of  Histortc  Places,  and  to 
consultation  with  state,  regional,  and  ktoal 
eodetles  and  organlwaMons  wltb  expertise.  If 
it  ie  oenclwtvalT  determined  bj  8C8  inveea- 
gaton  or  others  with  expertlee  that  no  sig- 
nlflcaat  pUtoea  of  value  are  present,  indnde 
a  brief  statement  to  that  effect.  It  must  be 
evident  from  the  information  presented. 
however,  that  the  Service  has  fully  met  its 
responsibility  to  determiae  ^e  significance 
ot  Its  actl«ms  on  any  areheidagleal  and  his- 
torical reaoarces  that  may  be  present,  includ- 
ing the  use  of  professional  areheologlsts  if  tbe 
preeenoe  of  such  resources  Is  either  affirmed 
or  la  inconclusive.  The  "Consultation"  sec- 
tion of  the  environmental  statement  should 
show  which  agency  (les)  was  contacted. 

7.  Soil,  ioater,  and  piant  vMJiagement  atm- 
tua.  a.  Identification  of  trends  In  land  use 
changes. 

b.  Status  of  the  land  treatment  program 
and  tbe  degree  to  which  oommitted  factors 
of  producMon  (laoMl.  labor  and  capital)  are 
employed  ineSielently  on  marginal  upland, 
flood  plain  ^reas  subject  to  frequent  flood- 
ing and  areas  needing  drainage  or  Irriga- 
tion. 

c.  Activities  of  soil  and  water  oonserva- 
tlon  districts. 

d.  Number  of  cooperators  and  number  of 
conservation  plans. 

e.  Percent  of  watershed  covered  by  agree- 
ments. 

f.  Percent  of  planned  practices  presently 
applied,  and  tyi>e8  of  practices  planned. 

g.  Acres,  by  land  use,  of  land  considered 
adequately  treated,  or  protected. 

h.  Statue  of  other  programs  and  Influ- 
ences affecting  adequacy  of  managenfvpnt 

8.  Profecta  of  other  ageneiea.  Describe  ex- 
isting or  seen  to  be  eonetruefeed  water  re- 
source dev^opment  projeete  (eounty.  State. 
Federal  or  private)  whl^t  may  have  a  re- 
lationship to  the  works  of  inq>rovement  in- 
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(This  section  win  be  Identical  in  the  work 
plan  and  environmental  statement.)  Discuss 
pvotoleaos  resulting  from  floodwater,  erosion, 
and  sediment  dfiiiTg— .  and  those  associated 
with  the  conservation,  development,  utiliza- 
tion, and  '*iqM'»*l  of  water.  Problems  or 
needs  associated  with  each  category  of 
damage.  itenUzed  in  Tables  5  and  6  of  the 
work  plan  should  be  thoroughly  described  in 
the  envlronn>ental  statement  without  ref- 
erence to  Table  6  or  6.  Sediment  and  erosion 
damages  should  be  described  separately  from 
floodwater  damages  wherever  such  damage 
exists.  Pictures  of  typical  problem  or  dam- 
age areas  should  be  included  as  ^proprlate. 
Items  to  be  described  incliule,  but  are  not 
limited  to,  the  following: 

1.  Land  and  water  management.  Discuss 
social  and  economic  problems  encountered  In 
encouraging  farmers  and  ranchers  to  con- 
serva  their  natural  resources.  Describe  these 
proUema  cleariy.  giving  emphasis  to:  (a) 
Types  of  problems  including  serious  erosion 
rates,  low  fertility,  soil-water  relationships, 
ehaogw  in  plant  oommunltles,  (b)  need  tot 
land  use  adjustmenta.  (c)  need  for  a  more 
efficient  use  of  committed  factors  of  produc- 
tion in  lx>th  the  upland  and  potentially 
beneflted  areas,  and  (d)  tbe  ability  of  land- 
owners and  operators  to  install  needed  land 
treatment  measures. 

2.  Floodwater  damage,  a.  Thorough  de- 
scription of  nature  and  extent  of  damage  and 
limitations  due  to  flooding. 

b.  Flood  hazard  area — Describe  the  kinds 
of  crops,  number  of  landowners,  residences 
and  businesses,  etc. 

c.  Frequency  and  sesnonal  occurrence  of 
damaging  floods;  monetary  and  physical 
damages  from  key  flood  or  recent  flood;  slg- 
ntflcance  of  small  frequent  floods  or  large  In- 
frequent floods  on  the  total  flood  problem. 

d.  Evaluation  reaobes.  including  location 
or  limits  and  dgnlflcant  differences  In  prob- 
lems. (Refer  to  Project  Map.) 

e.  The  extent  to  which  floods  affect  the 
health  or  lives  of  pec^le. 

f .  Any  other  pertinent  aspects  of  the  prob- 
lem. 

It  Is  desirable  to  describe  a  particular  flood 
of  record  that  clearly  portrays  the  flood  prob- 
lem. Ihe  frequency  of  this  occurrence  should 
be  stated. 

3.  Erosion  damage,  a.  Cross  erosion  rates  in 
tons  per  acre  over  the  entire  watershed  by 
land  use  for  each  type  of  erosion:  sheet  and 
rill,  gully,  roadside,  streambank,  etc. 

b.  Identification  and  deacrtption  of  severity 
of  critical  sediment  source  areas. 

c.  Extent  of  physical  erosion  damages :  ( I ) 
Oully — area  voided  (In  acres,  feet,  etc.),  (2) 
streambank — miles  damaged  and  state  of 
activity,  (3)  fiood  plain  scour — acres  damaged 
and  degree,  (4)  other. 

d.  General  effect  of  erosion  on  sgricultural 
production  and  the  economy  of  the  water- 
shed. Including  reduced  net  return. 

4.  Sediment  damage,  a.  Nature  and  extent 
of  sediment  deposition  on  agricultural  lands 
and  In  urban  areas  expressed  In  acres  dam- 
aged. 

b.  Nature  and  extent  of  swamping  damage, 
including  damage  to  trees  over  a  long  period 
of  time. 

c.  Loss  of  capacity  of  functioning  ability 
of  reservoirs  and  distribution  systems,  cban- 
neU,  drainage  and  Irrigation  developments, 
transportation  facilities,  and  other.  Describe 
in  physical  terms. 

d.  Effect  on  water  quality,  especially  as 
related  to  tranq>ortlng  agricultural  chemi- 


e.  Average  annual  sediment  yield  at  the 
mouth  of  the  watershed  and  the  description 


of  what  problems  this  creates  downstream. 
Also  e:q>re8s  this  in  terms  of  sediment  con- 
centration (Mg/1)  and  relate  to  stream  pollu- 
tion, when  information  is  available. 

5.  Drainage  problems,  a.  Degree  and  extent 
of  agricultural  areas  (bcluding  forest  land) 
affected  by  wet  conditions,  mcludlng  rate  of 
deterioration. 

b.  Llmitatitms  on  use. 

c.  Effect  on  quality,  production  costs  and 
yield  of  crops. 

d.  Local  etIartB  to  improve  conditions. 

e.  Need  for  and  kinds  of  on-farm  drains 
and  associated  land  treatment  measures  in 
conjTinction  with  structural  system  of  drain- 
age measures. 

f.  Sous. 

g.  Degree  and  extent  of  drainage  problems 
and  aroundrf acuities  such  as:  airports,  buUd- 
ings,  recreation  areas,  urban  areas,  etc. 

h.  Any  other  pertinent  items,  such  as  salin- 
ity, vector,  etc.,  problems. 

6.  Irrigation  problems,  a.  Present  and 
potential  Irrigated  areas. 

b.  Source  and  adequacy  of  existing  water 
supply  including  quantity  and  quality  of 
water. 

c.  Adequacy  and  efBclency  of  existing  Irri- 
gation systems,  and  methods. 

d.  Crop  adaptation  and  suitability  of  soils, 
and  topogn^hlc  conditions. 

e.  Pbreat(^>hyte  and  vector  control. 

f.  Oth«r  pertinent  Items,  such  as  water 
rights,  tq>eclal  uses  (frost  control,  or  eooUng) 
salt  problems. 

7.  Municip€a  and  industrial  voater  prob- 
lems, a.  Ccmditlons  and  adequacy  of  existing 
supply. 

b.  Putwe  demands  and  needs  for  addi- 
tional supply. 

e.  Present  status  and  future  of  ground 
water  suppUes. 

d.  Anticipated  population  to  be  served. 

8.  Recreation  proVlema.  a.  Water  quaUty 
and  sediment  problems  in  lakes,  streams,  or 
ponds  having  recreational  potential. 

b.  AvallabUtty  of  existing  resources  to  the 
.  general  public. 

c.  Present  population  and  future  projected 
population  within  a  reasonable  distance  of 
the  watershed. 

d.  OveraU  lack  of  or  need  for  additional 
water-related  recreational  facilities. 

9.  Plant  and  animal  problems,  a.  Altera- 
tion of  plant  communities  and  landscape 
patterns. 

b.  Loss  of  wildlife  habiUt  because  of 
changed  or  changing  (trends)  land  use. 

c.  Damage  to  fish  and  wildlife  resources 
by  flooding,  sediment,  erosion,  and  poor 
water  quality. 

d.  Need  for  additional  fish  and  wlldUfe 
habitat. 

e.  Endangered  species  (plant,  animal,  etc.) 

10.  Water  quality  problems,  a.  Natxire  and 
extent  of  poUution  in  watershed  streams,  m- 
cludlng,  but  not  limited  to:  Chemicals, 
sewage,  temperatures,  etc.  Discuss  the  influ- 
ence of  trends  in  land  use  and  transport  of 
fertilizers  and  pesticides. 

11.  E<x>nomic  and  social,  a.  Extent  to  which 
family  farms  are  low  Income  producing  units. 

b.  Extent  that  the  project  area  is  an 
eccMiocnically  d^iressed  area. 

c.  Need  for  additional  employment  oppor- 
tunities. 

d.  Pefxsent  of  problem  area  devoted  to 
farms  using  one  and  one-half  man-years  or 
more  at  hired  labor  as  contracted  to  famUy 
farms. 

e.  General  need  for  prcxnoUng  rural  com- 
munity development  in  the  watershed. 

rr.  KEtATIONSHIP  TO  LAITD  ITSK  PLANS,  FOUCnsS 
AND  CONTROLS 

This  requires  a  discussion  of  how  the  pro- 
poeed  action  may  conform  or  conflict  with 
the  objectives  and  (q>eciflc  terms  of  approved 
or  pn^oaed  Federal,  State,  and  local  land  use 
plans,  policies  and  controls,  if  any,  for  the 
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area  affected.  Including  those  developed  in 
reM>onse  to  the  Clean  Air  Act  or  the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1973.  Where  a  conflict  on  inconsistency 
exists,  tbe  statement  should  describe  the  ex- 
tent to  ^rtUcb  tbe  agency  has  reconciled  its 
proposed  actions  with  the  plan,  policy  or  con- 
trol, and  the  reasons  why  tbe  agency,  has  de- 
cided to  proceed  notwithstanding  the  ab- 
sence of  full  reconciliation. 

V.   SKVISOMMENTAI,   IMPACT 

General  tnatructions.  Material  In  this  sec- 
tion will  be  organized  under  tbe  following 
headings:  Conservation  Land  Treatment, 
Nonstructural  Measures,  Structural  Meas- 
ures, and  Economic  and  Social.  The  Economic 
and  Social  beading  Is  for  overall  effects  in 
these  categ(»les  which  are  not  covered  under 
the  other  three  headings.  This  section  should 
Include  a  factual  and  objective  description  of 
all  effects  and  the  probable  Impacts,  primary 
and  secondary,  short-term  suid  long-term,  of 
the  planned  project.  Both  beneficial  and  ad- 
verse effects  or  impacts  will  be  described  as 
they  relate  to  ail  resources  and  problems  de- 
scribed In  earlier  sections  of  tbe  environ- 
mental statement.  No  attempt  should  be 
made  to  cluatfy  them  as  either  favorable  or 
advMse.  Sffects  outside  the  watershed  should 
not  be  ovwlooked.  Do  not  state  opinions  ex- 
cept In  reporting  the  views  of  others  out- 
side the  Service.  The  Service's  conclusions 
with  respect  to  any  impact  should  show  the 
supporting  basis  In  fact,  or  from  the  perti- 
neat  technical  literature,  or  from  a  source 
with  expertise  outside  of  the  Service. 

"nw  effects  of  oonstnictlon  activity  dur- 
ing Installation  should  be  described  In 
each  subsection,  as  appropriate.  The  de- 
scription will  be  written  in  such  a  naanner 
that  watershed  resklents  and  the  general 
public  will  be  able  to  clearly  understand 
what  the  project  will  or  will  not  do. 

Each  Impact  should  be  described  In  de- 
taU  and  quantified.  Impacts  should  be 
placed  In  perspective.  For  example.  If  SO 
acres  of  a  particular  type  of  habitat  are  to 
be  lost  by  Installation  of  the  project,  what 
relatlrauhtp  does  this  have  to  the  total 
amount  of  this  habitat  which  would  exist 
without  the  project  and  what  effect  will 
this  have  on  the  species  which  use  this 
habltet? 

Some  of  the  more  common  potential  Im- 
pacts to  be  addressed  Include  but  are  not 
limited  to  the  f<dlowlng: 

1.  Changes  in  biological  productivity,  in- 
cluding fish  and  wUdllfe  habitat  and  popu- 
lation losses.  Impacts  on  rare  and  endan- 
gered species,  and  changes  in  species 
diversity. 

a.  Oumges  In  water  quaUty  resulting  from 
sedlntentation,  changes  m  stream  regimen, 
agricultural  chemicals,  municipal  and  In- 
dustrial pollution,  increased  recreational 
activity,  and  irrigation  return  flows. 

3.  Land  use  changes  stimulated  by  the 
project  Including  changes  in  areas  of  wet- 
lands, bottom  land  hardwood,  flood  plain 
encroachment,  etc. 

4.  Downstream  impacts  created  by  sedi- 
ment deposition,  change  in  flow  velocities 
and  flood  plain  use. 

5.  Changes  In  stream  configuration  (width, 
depth,  length,  gradient,  oxbows,  and  mean- 
ders) resulting  from  stream  channel  work- 
related  impacts  on  water  taUe  levels  and 
biological  productivity. 

0.  Recurring  project  maintenance  practi- 
ces (mechanical  and  chemical)  and  the  re- 
sulting Impacts  on  stream  and  habitat  re- 
covery. 

7.  Groimd  water  supply  and/or  recharge 
as  affected  by  Impoundments  or  prolonged 
flows. 

Where  any  of  these  factors  are  relevant 
or  are  likely  to  be  questioned  by  readers  of 
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the  statement,  the  possible  environmental 
impact  should  be  discussed.  j 

A.  Coiuervation  land  treatment.  Although 
land  treatment  Is  generally  considered  to  re* 
suit  in  favorable  environmental  impacts,  con* 
filets  in  resource  use  may  create  situations 
that  might  induce  adverse  effects.  Conaldera* 
tlon  should  be  given  to  that  which  will  takf 
place  without  the  project  (i.e.,  clearing  a( 
bottom  land  hardwood,  ongoing  terrace  prot- 
gram,  etc.)  in  establishing  the  changes  whlclt 
will  result  from  project  measures.  Probable 
Impacts  (or  effects)  based  on  an  ldentlfica> 
tlon  of  changed  conditions  are  listed  below; 
(not  all-inclusive,  nor  do  they  apply  to  all 
projects) . 

1.  Land  adequately  and  partially  protected 
or  treated — acres. 

2.  Sheet  erosion  rate — tons  per  acre  p«  r 
year. 

3.  Sediment  deposition  on  flood  plains- - 
acres,  degree  and  extent. 

4.  Effect  of  above  Impacts  on  crop  produc  ■ 
tlon,  wUdllfe,  etc. 

5.  Sediment  yield  to  watershed  outle ; 
streams,  and  lakes — tons,  acre  feet  per  yeai '. 

6.  Aggradation  or  degradation  in  stream 
reaches — Inches  or  feet. 

7.  Average  annual  sediment  concentratioli 
(suspended  and  turbidity)  In  ftowtoR 
streams — ^mg/1  or  ppm.  Indicate  annu^ 
range  if  avaUable. 

8.  Quality  of  ninoff  water.  Including  aver- 
age nutrient  ccntent  (N,  P.  K)  and  agricul- 
tural chemicals. 

9.  Land  use  changes — acres  by  \ue. 

10.  Drainage  conditions  in  wetland  wis 
or  bottom  land  hardwood  areas  resulting  m. 
changed  land  use. 

11.  Vector  control. 

12.  Modified  flood  runoff. 

13.  Modification  of  places  of  archeologlci 
(»:  historical  or  scientific  value.  . 

14.  Ground  water  table  and  ground  watfr 
recharge. 

15.  Health  and  safety  of  watershed  rei 
dents. 

16.  Employment  conditions. 

17.  Social  and  econc«nlc. 

18.  Esthetics. 

B.  Nonatmctural  meaaurea.  Describe  all  ef- 
fects and  tbe  related  environmental  impacts 
relating  to  the  use  of  nonstructural  measures 
m  the  project.  Physical,  social,  and  economic 
Impacts  may  result.  ' 

C.  Structural  meaaurea.  The  installation  M. 
structiiral  measures  In  a  watershed  project 
will  have  definite  physical,  social  and  eco- 
nomic effects  on  the  enviroimient  and  ea4h 
ecosystem  within  tbe  watershed.  Careful  evi 
uatlon  wUl  be  necessary  to  identify  im] 
Many  of  the  same  items  listed  under 
treatment  will  of  course  apply  to  struct 
measures  with  differing  degrees  of  im] 
ance.  Additional  probable  Impacts  (or  effects) 
based  on  an  identification  of  changed  conql- 
tions  are  listed  below:  (Not  all  Inclusive  nbr 
do  they  apply  to  all  projects) .  I 

1.  Terrestrial  and/or  aquatic  habitat  mo<^- 
fied  or  lost — acres,  miles,  etc. 

2.  Area  available  for  upland  game  hunft- 
'ing — acres. 

3.  Acres  of  warm  water  lake  or  streatn 
fishery  for fisherman  per  day.  I 

4.  Area  available  for  agricultural  produc- 
tion— acres.  ! 

B. miles  of  roads  and  nimiber 

of  bridges  to  be  closed  or  modified  due  to 
inundation  by  reservoir  Relate  to  increased 
travel  time  for  certain  residents.  ^. 

6.  Degree  c€  flooding  to  be  experienced  ^n 
various  land  uses  tat  particular  frequency 
floods.  I 

7.  Streambank  erosion  and  flood  pla^ 
scour. 

8.  Fish  migrations. 

9.  Rare  and  endangered  plant  and  anlii}al 
^Mcles. 


i 
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10.  Water-based  recreation  available — an- 
nual recreation  visits. 

11.  Trafllc,  litter,  noise,  etc.  caused  by 
recreation  development. 

12.  Major  plant  ccmmunltles. 

13.  Water  supply. 

14.  Base  flow  in  i>erennial  streams. 

15.  Ground  water  recharge. 

16.  Temperature  of  water  In  perennial 
streams. 

17.  Ambient  air  quality  during  cfmstnic- 
tion. 

18.  Noise  pollution  during  construction. 

19.  Relocations. 

20.  Tax  base. 

21.  Natural  conditions  of  stream  channels, 
Including  oxbows  and  meanders. 

22.  Social  and  Economic. 

D.  Ecfmomic  and  social.  1.  Effects  on  the 
economy,  including  employment  and  unem- 
ployment, economic  base,  populatkm  reten- 
tion and  distribution,  and  per  cm>lta  Income. 

a.  Effects  on  agricultural  efflcleney  and  In- 
come stability  tmm  supplemental  term  en- 
t«prlses  such  as  recreation  and  wood  prod- 
ucts on  marginal  agrlc\Utural  lands. 

3.  Effects  on  the  quaUty  of  llvUtg  for  both 
the  beneflclartes  and  the  petals  reiooated. 

4.  Effects  on  rural  area  deTelopmsnt. 

5.  Secondary  effects  on  the  region  m  Influ- 
enced by  the  project.  . 

6.  Describe  the  effects  which  wUl  not  or 
cannot  be  evaluated  In  monetary  terms  la 
sufficient  detaU  to  explain  their  Importaooe 
to  the  commimity,  the  regl(»  and  tbe  Nation. 

7.  Effects  on  open  space  made  awmilabto 
through  recreational,  agrlcultiiral  or  leawred 
land  uses,  and  vegetation  along  fMd  borders. 

E.  International  impacta.  CaoMiOtK  and 
discuss  intmnational  impacts.  If  any. 

F.  FavoraXile  environmental  impaeta.  This 
section  Should  summarize  (fttxn  tbe  "Im- 
pact" section)  any  envlronniMXtal  effects 
which  are  probably  beneflcial.  Tbe  listing  In 
this  section  should  contain  only  suflldent 
detaU  to  identify  the  item. 

O.  Adverse  entrfronmenteJ  ejects.  Tbls  sec- 
tion should  summarize  (from  the  "Zmpaet" 
section)  any  environmental  tf  eets  which  are 
probably  adverse  and  cannot  be  avoided.  The 
listings  should  contain  only  sufficlant  detail 
to  identify  the  Itwn. 

VI.   ALTKBNATTVXS 

Section  102(2)  (D)  of  the  Act  lequlzea  tbe 
responsible  agency  to  "study,  develop,  and 
describe  appn^rlate  altenuitlves  to  recom- 
mended courses  of  action  In  any  fnoposal 
which  invcdves  unresolved  ccnfllctB  ooDcem- 
Ing  alternative  uses  of  available  reaouroaa." 
A  rigorous  exploration  and  6bjecttve  evaliia- 
tlon  of  alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  envlronmMital 
effects  as  listed  in  the  "Adverse  EffeeU"  sec- 
tion is  essential. 

Justlflcatlon  statements  foe  the  nonselec- 
tlon  of  an  alternative  diould  not  be  Included, 
but  the  key  facts  should  be  presMited  to 
enable  the  reader  to  Judge  the  relative  merits 
of  each  alternative.  Tbe  planned  project,  de- 
scribed in  detaU  In  an  earler  section,  should 
not  be  de8cril>ed  or  Justified  In  detail  In  this 
section.  Wording  to  tbe  effect  that  an  alter- 
native "was  considered  dtirlng  project  for- 
mulation *  •  •"  should  be  avoided. 

All  reasonable  alternatives  should  be  dis- 
cussed including  any  that  have  been  or  are 
likely  to  be  suggested  by  agencies,  groups,  or 
individuals  even  though  they  would  not  meet 
project  objectives,  or  come  within  Soil  Con- 
servation Service  Jurisdiction.  Beaamiable 
alternatives  Include  those  whidi  may  be  pos- 
sible under  other  existing  authorities.  Alter- 
natives which  are  deemed  remote  or  qiecu- 
lative  are  not  considered  to  be  reasonable. 
The  courts  have  ruled  that  agencies  "need 
not  indulge  In  crystal  ball  mqulry"  In  i 
Ing  the  effects  of  alternatives^ 
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The  foremost  requirements  of  this  section 
are  to  objectively  discuss  the  avalUhle  alter- 
natives in  sofltclent  dertall  for  understand- 
ing. Fa-  each  alternative,  deacrlbe  (a)  what 
the  alternative  eooitots  of,  (b)  level  of  pro- 
tection or  aevelopment  provMUd.  (c)  ex- 
pected envtronmental  Impaeta,  and  (d)  easts. 
Present  sufficient  data  and  analysis  to  pro- 
vide the  reader  with  the  rationale  for  ac- 
ceptance or  rejection  of  each  alternative 
without  giving  reasons  for  nonselection. 

The  following  alternatives  always  should 
be  considered: 

1.  Conservation  land  treatment  alone. 

2.  Nonstructural  measures  for  minimising 
flood  losses,  including  eonlng,  flood  proofing, 
flood  Insurance,  land  purchase,  warning  sys- 
tems, etc.;  either  singly  or  In  alternative 
combinations  with  structural  measures. 

Flood  plain  zoning  or  flood  Insurance  as 
alternatives  by  themselves  .  are  often  not 
realistic.  To  become  viable  alternatives  they 
frequently  peed  to  be  oombhied  with  otber 
measures. 

3.  Alternative  means  of  achieving  tbe  coun- 
tervailing benefits  claimed  for  tbe  proposed 
action. 

4.  If  channel  work  is  planned  an  alterna- 
tive that  would  eliminate  some  specific  parts 
or  all  of  the  channel  work  should  be  Included. 

5.  Pump  tfratnage  or  other  design  alterna- 
tives for  achieving  the  same  purposes  and 
level  at  d&rtAapateait  or  for  mtalmlying  ad- 
verse Impacts  should  be  consMered.  If  pump 
drainage  Is  in<duded  as  either  a  land  treat- 
ment practice  or  as  a  structural  measure  it 
may  be  an  alternative  to  certain  reaches  of 
channel  work. 

6.  No  project.  This  alternative  should  de- 
snlbe  anticipated  future  changes  that  will 
affect  the  envtrotunent  under  current  trends 
of  change.  This  deacitptlon  sbovdd  be  con- 
cluded with  a  statement  of  the  net  monetary 
benefits  that  would  be  foregone  by  not  im- 
plementing the  project  (net=annual  benefit 
leas  annual  cost — see  Table  6  In  the  work 
plan). 

It  should  be  realized  that  the  no  project 
alternative  woxild  include  the  ongoing  land 
treatment  program.  It  should  also  be  reoog- 
nlaed.  and  appropriate  deacrlptloii  provided, 
that  tbe  problems,  needs  and  trends  In  tbe 
project  area  win  continue.  Physical  Impacts 
of  expected  trends  should  be  described  as 
well  as  the  monetary  benefits  foregone.  Here 
Is  an  opportunity  to  look  into  the  future  and 
describe  inobable  oondtticFns  without  the 
proposed  project. 


vn.  SHOST-TxaM  vs.  uomg-t 


KM  USE  or 


This  section  Is  to  ssseas  the  action  lOr 

cumulative  and  long-term  effects  from  the 


perspective  that  each  generation  is  trustee  at 
the  environment  for  succeeding  generations. 
It  Should  consider  the  following: 

1.  Land  use.  Consider  trends,  formal  land 
use  plana,  regtonal  pians,  rtver  badn  plans, 
and  the  espectad  future  use. 

2.  Extent  to  wblch  tbe  project  will  solve 
only  short-term  («  immediate  problems  and 
reduce  the  options  avaUable  for  long-term 
uses. 

8.  Project  oompatlbfilty  with  projected  fu- 
ture kmg-tenn  uses  of  the  land,  water,  and 
other  natural  resources. 

4.  Extent  to  which  tbe  project  will  be  ef- 
fective in  conserving  land  and  water  re- 
sources after  Its  designed  life. 

5.  Regional  and  Cumulative  Effect. 

a.  General  description  of  the  status  of  tbe 
PLr-S66  watershed  program  (Installed,  ap- 
proved, and  potential  projects)  in  the  water 
resources  region  and  subreglon  as  designated 
by  the  Water  Resources  Council. 

b.  Relationsblp  of  wwks  of  improvement  in 
this  project  to  thoee  in  other  water  resource 
projects  in  the  region. 

c.  A  description  of  cumulative  effects  is  to 
be  Included  when  it  Is  reasonable  to  antici- 
pate a  cumulatively  significant  impact  on  the 
environment.  These  effects  will  consider  all 
ecmpleted,  planned,  and  applled-for  watM* 
resource  projects  in  a  given  river  basm  or 
region.  Regional  boundaries  for  this  evalua- 
tion will  vary  with  tbe  resource  being  con- 
sidered. Influencing  factors  could  be  a  migra- 
tory waterfowl  fiyway,  a  coastal  marsh  area,  a 
particularly  Important  natural  habitat  for 
spedfle  fish  or  wlMDlfe  species,  a  hydrologic 
unit  for  downstream  effects,  etc.  Special  at- 
tentkm  sikould  be  given  to  this  item  where 
projects  are  f*— "**•  In  nature  and  closely  In- 
terrtiated  such  that  they  might  be  considered 
a  complex  of  projects.  By  definition,  however, 
there  win  always  be  cumulative  effects  when- 
ever there  axe  two  or  more  projects  In  the 
same  area  of  mfluence  and  each  has  any  of 
the  same  beneficial  or  adverse  effects. 

(RTSC's  can  provide  assistance  making 
maximum  use  of  river  bc^n  studies  which 
have  been  completed  or  are  In  progress.) 

vm.  iKasvssai»i.K  sks  ntmrnmcvASLE 

COMMITMUm    or   aSSOOBCKS 

This  section  Menttfles  the  extent  to  which 
the  action  curtails  the  range  of  beneficial 
uses  of  the  envtronment.  It  should  factually 
discuss  tbe  following: 

1.  The  acres  In  each  present  use  and  the 
otber  resource  values  that  are  represented  In 
the  land  to  be  committed  to  dams,  spillways, 
lakes,  pool  areas,  channels,  recreational  fa- 
cilities, etc. 


2.  How  the  eonunitment  of  land  and  water 
areas  to  features  of  the  project  will  preclude 
these  areas  from  other  usee  in  the  future. 

3.  LabOT  and  capital  investments. 

IX.   CONStn.TATIOIf   AND   BKVIZW    WITH 
APPBO^UATS    AUUICIM    AMD    OTBZMS 

1.  General.  Appendix  n  to  the  CEQ  Guide- 
lines for  Preparation  of  Environmental  Im- 
pact Statements  lists  areas  of  environmental 
impact  and  the  Federal  and  Federal-State 
agencies  with  Jurisdiction  by  law  or  special 
expertise  to  comment  thereon.  This  list 
should  be  used  In  arranging  for  appropriate 
consultation  on  any  environmental  issue. 

To  the  extent  possible,  the  NEPA  process 
is  to  meet  the  consulting  and  coordinating 
requirements  of  the  Fish  and  Wildlife 
Coordination  Act,  the  National  Historic 
Preservation  Act,  section  300  of  the  Clean  Air 
Act,  and  other  requirements  as  applicable. 

This  section  will  brlefiy  describe  the  overall 
processes  of  consultation  and  coordination 
with  all  interested  agencies  and  individuals 
during  tbe  application,  planning,  and  review 
stages.  Examples  of  typical  contacts  are  fish 
and  wildlife  agencies,  health  and  water  qual- 
ity agencies,  archeological  and  historical  au- 
thorities, individual  concerned  landowners, 
conservation  organizations,  etc.  Written  no- 
tices and  requests  for  information,  public 
meetings,  steering  committee  meetings,  plan- 
ning and  coordinating  meetings  with  Federal. 
State  and  local  agencies  and  similar  activities 
should  be  mentioned.  This  section  should 
show  that  the  procedures  followed  provide 
ample  opportunity  for  the  general  public, 
organizations,  and  other  agencies  to  raise 
issues  and  provide  inputs.  For  tbe  draft  state- 
ment, list  the  agencies  that  are  being  asked 
to  comment  on  the  draft  environmental 
statement  and  which  will  be  shown  in  section 
VII  on  the  Summary  Sheet. 

2.  Discussion  and  disposition  of  each  com.- 
m^nt  on  draft  environmental  statement.  This 
section  is  to  l)e  included  only  in  the  final 
environmental  statement.  List  all  agencies, 
groups  and  individuals  requested  to  comment 
on  the  draft  environmental  statement  and 
indicate  whether  they  reqxmded. 

S^unmarize  each  environmental  issue,  prob- 
lem, or  objection  raised  during  tbe  formal 
interagency  review  of  the  draft  environ- 
mental statement  and  the  final  work  plan. 
Include  the  name  of  tbe  agency,  group,  or  in- 
dividual making  the  comment,  ti  meaning- 
ful reference  to  tbe  issue  raised,  and  what 
disposition  was  made  ot  it.  All  issues  raised, 
even  though  they  may  appear  to  have  little 
or  no  merit,  should  be  dlaeussed,  and  all  op- 
posing views  noted.  ' 
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DEPARTMENT  OF  AGRICULTURE 

FofMt  Servlca 

ENVIRONMENTAL  STATEMENTS 

Propwd  GuideHnm  for  Preparation 

Pursuant  to  the  guidelines  ot  tba 
Council  on  Envlioiimental  Quall^ 
(CBQ) ,  as  published  in  the  Fedsral  Rbo- 
ism  on  August  1,  1973  (38  FR  20649), 
appearing  as  40  CFR  Part  1500,  the  For- 
est Service  publishes  herewith  Its  pro- 
pi^ed  revised  guidelines  for  preparation 
of  oivlronmental  statements  req\iired 
by  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) 
dated  January  1,  1970  (Pub.  L.  91-190. 
83  Stat.  853,  U.S.C.  (2)  (C) ) .  These  pro- 
posed revised  guidelines  were  developed 
in  consultation  with  CEQ. 

Before  taking  action  to  Issiie  the  pro- 
posed guidelines  in  final  form,  the  Forest 
Service  will  consider  comments  of  all  in- 
terested parties  received  in  writing  be- 
fore January  1,  1974.  Comments  should 
be  sent  to  the  Chief,  Forest  Service, 
Washington.  D.C.  20250. 

Issued  in  Washington,  D.C,  on  No- 
vember 12,  1973. 

J.  W.  DsnmiA. 
Acting  Chief. 
Forest  Service. 
KiiviBomcxirrAi.  STATSKSMra 

8410 — ^Forest  Snvicx  Envhoniontal 
Statucznts 

8401  Authority. 

8402  Purpooe   of   environmental   state- 

ments. 

8403  F<Hlcy. 

8404  Req>onslbUity. 

8411  Actions  requiring   environmental 

statements. 
8411.1      Hlerarcby  or  level  of  planning  and 
environmental  statements. 

8411  .a      Legislation 

841 1 3      Servloe-wlde  policy,  regulations,  and 
procedures. 

8411.4  PUms,  programs,  and  major  projects. 
8411.41    Actkms    on    wbleh    environmental 

statements  are  normally  required. 
841 1 .43    Actions  ez<fluded. 

8411.43  Actions  In  which  the  need  lor  en- 

vironmental statements  will  be 
determined  through  an  environ- 
mental analysis. 

841 1 .44  Program  type  statements. 

841 1.5  AppUcatlon  of  requirements  to  ez- 

Utlng  projects  and  programs. 
8411.8      Environmental  statement  planning, 
budgeting  and  accounting. 

8412  Environmental  statement  prepara- 

tion. 

8412.1  Basis  for  environmental  statements. 

8412.2  Test  of  adequacy  of  statement. 
84123       Letter  of  transmittal. 
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8410 — ^rOREST  SERVICE   ENVIRONMENTAL 
STATEHENTS 

8401  Authority.  The  Forest  Service  I 
authorized  and  directed  by  the  Nationa 
Envircmmental  Policy  Act  (NEPA)    o 
1969  (Pub.  L.  91-190)  to  use  all  practica  i 
means  and  measures  in  a  manner  calcu- 
lated to  foster  and  promote  the  gene: 
welfare,  create  and  maintain  o(mditio] 
under  which  man  and  nature  can 
in  prodtictlve  harmony,  and  fulfill 
social  and  economic  and  other  requlr( 
ments  for  present  and  future  generations 
of  Americans.  The  purposes  of  the  act  ari 
to:  (1)  Declare  a  national  p(dicy  whic^ 
will  encourage  productive  and  enjoyabl^ 
harmony  between  man  and  his  environ! 
ment;  (2)  promote  efforts  which  vrlll  pre* 
vent  or  eliminate  damage  to  the  environl 
ment  and  biosphere;  (3)  stimulate  health 
and  welfare  of  man;  and  (4)  enrich  thf 
understanding  of  the  ecological  systemt 
and  natural  resources  important  to  thi 
Nati(m. 

Section  102(2)  (c)  of  the  act  requires 
environmental  statements  on  proposed 
major  Federal  actions  affecting  the  enr 
vironment.  Ihe  objective  of  this  section 
is  to  build  into  a  declsionmaldng  process 
an  appropriate  and  careful  oonslderation 
of  the  environmental  aspects  of  proposed 
actions  in  order  that  adverse  environ* 
mental  effects  may  be  avoided  or  mlnlt 
mized  or  the  environment  enhanced  an4 
to  assist  agencies  in  implementing  not 
only  the  letter,  but  the  spirit  of  the  act. 

Additional  authority,  direction,  and  in' 
structlons  are  contained  In: 

1.  Executive  Order  No.  11514. 

2.  Council  on  Environmental  Quality 
(CEQ)  Revised  Guidelines  fen-  Statef 
ments  on  the  Proposed  Federal  Actiom 
Affecting  the  Environment  as  published 
in  the  Federal  Register,  Vol.  38.  No.  14 
August  1. 1973.  Part  n. 

3.  Secretary's  Memorandum  No.  1691 
and  supplements. 

4.  Section  309  Clean  Air  Act  Amendf 
ments  of  1970. 

8402  Purpose  of  environmental  statel 
ments.  The  objective  of  an  environmental 
statement  is  to  provide  a  means  for  glv* 
ing  environmental  quality  careful  an4 
appropriate  consideration  in  the  plant 
ning  and  decisionmaking  process.  The 
environmental  statement  miist  be  of 
sufficient  detail  to  allow  a  responsible 
official  to  make  an  accurate  decision  re* 
garding  the  environmental  Impacts  to  bf 
expected  from  program  implementatioii 


This  means  environmental  quaUty  must 
be  objectively ,  weighted  with  economic 
development  and  social  well-bdng  goals 
over  both  the  short  and  the  long  run.  The 
environmental  statement  process  also 
provides  a  formalized  procedure  for  in- 
forming and  taking  accoimt  of  comments 
from  other  agencies,  individuals,  and 
groups  having  expertise  or  Interest  in  the 
subject  area  imder  considenttUm. 

rnie  environmental  statement  should 
indicate  what  other  interests  and  con- 
siderations of  Federal  [wlicy  mi^t  be 
found  to  justify  those  effects.  Tlie  state- 
ment should  etlso  indicate  the  extent  to 
which  these  stated  counterviUllng  bene- 
fits could  be  realized  by  following  rea- 
sonable alternatives  to  the  proposed  ac- 
tion that  would  avoid  some  or  all  of  the 
adverse  environmental  effects.  In  addi- 
tion to  other  economic  inf  ormation  avail- 
able, benefit-cost  information  or  other 
specific  economic  analysis  should  be  In- 
cluded with  the  environmental  state- 
ment. A  sincere  effort  should  be  made  to 
discover  and  discuss  all  major  points  of 
view  m  the  draft  environmental  state- 
ment itself. 

Also,  it  is  a  requirement  that  aU  en- 
vironmental statements  be  submitted  to 
the  CEQ.  While  the  council  does  not  for- 
mally  wprove  or  disapprove  the  state- 
ments, they  are  an  arm  of  the  Executive 
Office  of  the  President.  As  such,  their 
comments  on  statonents  th^  choose  to 
review  must  be  fully  recognized  and  con- 
sidered as  the  voice  of  this  office.  The 
major  purpose  of  PuMlc  Iaw  91-190  Is 
to  assure  the  Executive  and  the  Ccxigress 
that  environmental  quality  Is  fully  con- 
sidered in  all  Federal  activities  affecting 
the  oivlronment. 

8403  Policy.  The  Forest  Service  defines 
the  environment  to  mean  the  natural,  so- 
cial and  economic  conditions  affecting 
man  and  quality  of  life.  Forest  Service 
policy  Is  that  the  reQX>nsible  official  wUl 
not  make  a  decision  <hi  a  proposed  action 
imtil  the  environmental  impacts  are  as- 
sessed in  detail.  If  the  action  requires  an 
environmental  statement,  the  entire 
process  required  by  the  NEPA  must  be 
completed  prior  to  a]n>FovaI.  Ftirther- 
more,  the  act  requires  that  an  environ- 
mental statement  "accunpany  the  pro- 
posal throufi^  the  existing  agency  review 
processes."  As  early  as  possible  and  in  aU 
cases  prior  to  agency  decision  concemhig 
major  action  ac  rec<Hnmendation  or  a 
favorable  report  on  legislation  that  sig- 
nificantly affects  the  environment,  the 
Forest  Service  in  consultation  with  other 
appropriate  Federal.  State,  and  local 
agencies  and  with  the  public  wiU  assess 
in  detail  the  potential  environmental  im- 
pacts. Alternative  actions  that  will  reduce 
adverse  impacts  or  enhance  positive  ef- 
fects will  be  thoroughly  explored.  Long- 
and  short-range  impUcations  to  man.  to 
his  physical  and  social  surroundings,  and 
to  nature  will  be  evaluated. 

The  analysis  supporting  an  environ- 
mental statement  should  utilize  a  sys- 
tematic, interdisciplinary  approach  in- 
tegrating the  natural  and  social  sciences 
and  the  environmental  design  arts  in 
planning  and  in  decisionmaking.  The 
analysis  is  described  in  detail  In  F8M 
8310. 
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All  existing  policies  will  be  periodically 
reviewed,  n.  at  any  time,  a  policy  Is  found 
to  be  Inconsistent  with  MIPA.  the  policy 
win  be  revised. 

In  ot^&c  to  more  fully  Implement  the 
act.  it  Is  recommended  that  cooperative 
agreements  with  State  agencies  be 
amended  to  include  the  following  clause: 

Tto  comply  with  Public  Law  91-190.  the 
National  Environmental  Policy  Act  of  1909, 
the  State  and  the  Forest  Service  agree  to 
direct  their  program  activities  covered  by 
this  agreement  toward  managing  and  en- 
hancing the  environment  for  the  widest 
range  of  beneficial  uses  without  its  degra- 
dation or  risk  to  health  or  safety  or  othw 
undesirable  consequences.  The  State  fur- 
ther agrees  to  assist  the  Fwest  Service  \n  the 
preparation  of  enviitminental  statements  as 
required  by  section  103(2)  (C)  of  Pub.  Law 
91-190  for  all  major  actions  taken  under  this 
agreement  which  might  significantly  affect 
the  quaUty  of  the  human  environment  or  be 
controversial. 

8404  Resvonaibility.  Responsibility 
for  prepcuring  Forest  Service  environ- 
mental statements  follows  the  dele- 
gations of  authority  specified  in  FSM 
1230.  The  regions,  areas,  and  stati<Mis 
have  designated  environmental  coordi- 
nators to  help  meet  the  requirements  of 
the  NEPA.  Responsibility  for  the  pro- 
posed action  determines  responsibill^ 
for  the  environmental  statement.  The 
procedure  specified  herein  for  forward- 
ing statements  to  the  CEQ  does  not  alter 
these  basic  ddegations  of  authority. 

1.  Responsible  official.  Chitf,  Deputy 
Chiefs.  Regional  Foresters.  Area  Direc- 
tors. Statioi  Directors,  Forest  Super- 
visors and  District  Rangers  are  respon- 
sible for  determining  the  need  for.  and 
TpreparaMaa  of.  environmental  state- 
ments on  specific  Forest  Service  actions. 
Cooperators,  such  as  States  can  be  re- 
quired to  prepare  analysis  for  state- 
ments, but  the  deciding  Forest  Service 
official  is  responsible  for  the  envirm- 
mental  statement.  The  Wadilngton 
Office  win  handle  acti<»is  relating  to 
legislation.  i4>propriatlons,  and  pn^^xwed 
national  programs. 

2.  Lead  Agency.  The  "Lead  Agency" 
is  defined  as  the  Federal  agency  having 
primary  authority  for  c(Mnmitting  the 
Federal  Government  to  a  course  of 
action.  The  Forest  Service  will  prepare 
an  environmental  statonent  when  it  is 
the  lead  agency.  The  WO  can  assist  in 
resolving  questions  of  lead  agency  desig- 
nation by  working  through  the  USDA 
Office  of  the  Coordinator  of  Environ- 
mental Qiudity  Activities  to  get  assist- 
ance from  the  CEQ.  Where  determina- 
tion of  lead  agency  cannot  be  resolved, 
then  eadi  agency  claiming  a  lead  role 
may  have  to  require  a  statonent  ade- 
quate tor  its  decisionmaking  process. 
Where  the  authority  of  agencies  is  more- 
or-less  equal  and  the  consequences  are 
major  for  each  agency,  statements  may 
be  jointly  prepared. 

The  CXiQ  states  that  relevant  tBctxa 
in  determining  the  proper  agoicy  to 
assume  a  lead  role  include: 

a.  Relative  expertise  with  req;>ect  to 
the  project's  environmental  effects. 

b.  HCagnitude  of  req)ective  involve- 
ment for  evaluation  of  the  mtire  project 


e.  Time  sequence  in  which  the  agen- 
cies bec<»ie  invdved  in  the  project.  Es- 
pecially critical  Is  the  preparaticm  of  the 
environmental  statement  befcHre  any  oi 
the  particbMkting  agencies  have  taken 
major  or  irreversible  action  with  respect 
to  the  project. 

Unese  factors  and  ccHisiderations  in- 
dicate that  where  National  Forest 
System  lands  are  Involved,  the  Forest 
Service  should  exert  a  strong  role  m 
the  environmental  statement  process. 

8411  Actions  requiring  environmental 
statements.  The  NEPA  requires  that 
envinmmental  statements  be  pr^ared 
and  submitted  with  every  recommenda- 
tion or  report  on  proposals  fw  legisla- 
tion and  for  other  majm:  Federal  acti(xis 
significantly  affecting  the  quality  of  the 
environment.  Such  "significant  effect" 
may  include  actions  wliich  may  have  both 
beneficial  and  detrimental  effects  even  if 
the  agency  believes  that  the  effect  will 
be  more  beneficial  than  detrimental. 

EnvircHunental  statements  are  re- 
quired for  proposed  acti(»is  having 
major  environmental  impacts  or  which 
are  highly  controversial. 

"Maiar"  actions  and  "significant"  en- 
vironmental effects  are  difficult  to  define 
precisely  and  unif  (u^nly  because  of  the 
great  variation  in  social,  economic, 
political,  and  ecological  conditiuis.  "Hie 
ofllclal  responsible  f <»*  taking  action  must 
use  good  judgment  in  determining  when 
formal  enviixKimental  statements  are 
aiq;>ropriate  and  useful  in  the  decisicm- 
making  and  public  mvolvement  proc- 


esses. The  following  categories  oS  criteria 
should  be  considered  by  offldals  in  deter- 
mining whether  or  not  a  statemoit  is  up- 
propriate.  In  applying  this  crit^a,  all 
lands  affected  must  be  considered,  in- 
cluding National  Voreet  lands,  oOier 
Federal  lands.  State  lands,  and  private 
lands. 

1.  Degree  of  ecosystem  disturbance: 
both  onsite  and  oBtite  effects  should  be 
recognized.  Offsite  could  inv<dve  effects 
on  private  land,  such  as  triggering  land 
development. 

2.  Irreversible  effects  on  basic  re- 
sources; short- tenn  versus  long-term 
commitments. 

3.  Cumulative  effects  of  many  small 
actitms. 

4.  Chain  reacti«is  or  secondary  effects 
of  interrelated  activities. 

5.  NaUcKial  versus  regional  and  local 
importance. 

6.  Uniqueness  or  raroiess  of  resource. 

7.  Scope  of  anticipated  public  involve- 
ment and  c(mtroversy  anticipated. 

The  size  or  scope  of  an  administrative 
acticai  is  a  factcff  which  may  be  con- 
sidered in  determining  whether  the 
action  is  a  "major"  acticsi. 

8411.1  Hierarchy  or  level  of  plan- 
ning and  environmental  statement. 
There  is  a  definite  hierarchy  or  level  of 
planning  and  environmental  statements. 
Each  level  addresses  different  tjrpes  of 
questions  with  different  degrees  of 
specificity  of  inyiacts. 

The  various  levels  are  interrelated  as 
depicted  in  the  fc^owing  figure. 
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84112  Legislation.  Althoiigh  the  act 
Is  not  specific,  CBQ  Guidelines  and  <^Boe 
of  Managonent  and  Budget  (OMB)  In- 
structions mdlcate  that  environmental 
statements  are  only  needed  for  favorable 
reports  relating  to  legislation.  Sectkm 
102(2)  (C)  of  the  act  appUes  to  both  (1) 


agtticy  recommendation  on  their  own 
proposals  for  legislation  and  (2)  agracy 
rworts  on  legislation  Initiated  elsewbefe. 
In  the  latter  case,  only  the  agency  which 
has  primary  resPooslMHty  for  the  snl^ 
Ject  involved  win  prqwie  an  environ- 
mental statement. 
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nil. 3  Service-wide  policy,  regula- 
tions, and  procedwes.  An  envlronmentel 
statement  will  be  prepared  for  new  reg- 
ulations, policies,  and  procedures  which 
have  major  environmental  effects. 

8411.4  Plans,  programs,  and  major 
projects.  Environmental  statemmts  will 
be  prepared  on  major  pr(H>osed  plans, 
programs,  and  major  projects  directly 
undertaken  by  the  Forest  Service,  or  sup- 
ported in  whole  or  In  part  through  land 
use  permits,  leases,  contracts,  grants,  co- 
operative agreements,  sudsides,  technical 
assistance,  or  granting  of  rights. 

9411.41  Actions  on  which  environ- 
menteil  statements  are  rumnally  re- 
quired.— 1.  Area  guides. 

2.  Forest  coordinating  requirements 
and/or  forest  land  use  plan. 

3.  Unit  plans. 

4.  Timber  management  plans  Includ- 
ing cutting  budget. 

5.  All  development  activities  in  in- 
yentoried  roadless  areas  not  otherwise 
thoroughly  covered  by  a  timely  environ- 
mental statement  on  a  Unit  Plan  for  the 
Inventoried  roadless  area  (the  preceding 
has  no  bearing  upon  the  statutory  rights 
of  ingress  and  egress  to  private  lands) . 

6.  All  new  ski  areas  where  significant 
construction  has  not  yet  been  accom- 
plished. Also,  expansion  at  existing  ski 
areas  which  Involves  extension  of  the 
present  special  use  boimdary. 

7.  Operational  or  pilot  programs  or 
projects  involving  use  of  pesticides. 

8411.42  Actions  excluded.  The  follow- 
ing types  of  actions  are  not  major  Fed- 
eral actions  significantly  affecting  the 
himian  environment  and  will  not  require 
the  preparation  of  environmental  state- 
ments. 

1.  Reorganizations,  personnel,  and 
other  similar  or  related  types  of  admin- 
istrative decisions. 

2.  Individual  actions  adequately  cov- 
ered by  a  timely  statement  on  programs 
or  plans. 

8411.43  Actions  in  which  ttie  need  for 
environmental  statements  wiU  be  deter- 
mined through  an  environmental  anal- 
ysis. Because  of  the  complexity  of  Forest 
Service  programs,  it  may  not  be  possible 
to  determine  in  advance  the  need  for  an 
environmental  statement.  The  respon- 
sible official  must  consider  the  criteria  In 
FSM  8411  of  this  chapter  and  use  rea- 
sonable judgment.  In  many  cases  pro- 
gram statements  will  be  appropriate  in 
order  to  assess  the  environmental  effects 
of  a  number  of  individual  actions  in  a 
given  geographical  area.  However,  in- 
dividual actions  not  adequately  covered 
by  a  timely  program  statement  may  re- 
quire an  individual  statement. 

In  this  category  an  environmental 
analysis  is  required  as  a  basis  for  deter- 
mining the  need  for  an  environmental 
statement.  The  environmental  analysis 
should  assess  the  same  areas  of  environ- 
mental impact  as  would  be  covered  in  an 
environmental  statement.  In  most  cases, 
any  activity  that  wlU  significantly  affect 
the  totlawiag  will  require  an  environ- 
mental statement: 

1.  Formally  classified  areas,  such  as 
the  NatiMial  Wilderness  Preservation 
System,  Primitive  Areas,  ^mld  and  Scenic 
Rivers,  National  Recreation  Areas,  Re- 
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search  Natural  Areas,  Scenic  Areas,  His- 
torical Areas,  Botanical  Areas,  Arche- 
doglcal  Areas,  Gecdogical  Areas.  Zoo- 
logical Areas,  Paleontological  Areas,  and 
National  Trails.  Also  areas  being  coii' 
sidered  or  with  significant  potential  for 
classification. 

2.  Adjacent  national  pctfks  and  mon 
uments,  wildlife  rouges,  or  similar  State 
and  locally  designated  areas. 

3.  Scenic  attractions. 

4.  IfCunldpal  watersheds. 

5.  Shordlnes. 

6.  Free-flowing  streams. 

7.  Rare  and  endangered  species-idants 
or  animals 

8.  Key  wUdUfe  or  fish  areas. 

9.  Wetlands  and  estuaries. 

10.  Air  and  water  quality.  (This  should 
Include  not  only  quality  in  terms  of  legal! 
standards,  but  aspects  for  which  stand- 
ards may  not  be  set.) 

When  the  environmental  analysis  does) 
not  indicate  ccntroversy  or  a  significant 
environmental  impact,  the  ref^xiiisiblej 
official  may  decide  that  an  environ- 
mental statement  is  not  required.  In 
these  situaticms  the  responsible  official 
will  nukke  a  written  report  setting  forth 
his  determination  that  there  will  be  uq 
significant  impact  upon  the  quality  of  thei 
environment  or  controversy  if  the  pro- 
posed action  is  undertaken.  The  written) 
determlnatlcm  may  be  part  of  the  envi- 
ronmental analysis  report  or  may  be  a 
separate  document.  (See  FSM  8311.10) 

In  either  case,  the  r^wrt  and  deter- 
xnlnation  wUl  be  available  to  the  public 
for  inspection.  The  need  for  envinm-^ 
mental  statements  should  be  considered 
for  the  activities  or  programs  Involving 
the  activities  given  below  in  addition  toj 
those  already  listed  In  8411.41 :  j 

1.  Other  resource  plans.  I 

2.  Rural  area  development  feasibility 
studies  and  prcn^osals. 

3.  Permits  relating  to  mining  activl-^ 
ties,  where  required.  Tills  affiles  to  mln-j 
erals  owned  by  the  United  States.  Ma^ 
also  apply  to  certain  aspects  of  removal 
of  reserved  mineials  (such  as  operating 
plans  of  mineral  operators) . 

a.  Siirface  mining. 

b.  De^  mining. 

c.  DeveloiMnent  of  major  oil  and  gas 
fields  with  appiutenant  facilities. 

4.  Major  public  service  devel(9menta 
(for  example,  res<»ts  and  marinas) . 

5.  llie  use  of  fertilizers  and  othei 
chemicals. 

6.  Water  resources  development 
projects. 

7.  Channdi  alteration  projects. 

8.  Ctxitinulng  National  Cooperative 
programs. 

9.  OocH>erative  state  im>gram  plans. 

10.  L^e-scale,  on-the-gio\md  re-> 
search  activities,  such  as  drastic  treats 
ment  of  sizeable  areas. 

11.  Vegetattve-type  conversion  involv- 
ing substantial  acreage. 

12.  Transportation  omstruction  pro- 
grams. 

13.  Major  highways  and  bridges  if  nol 
Included  under  item  12. 

14.  Prescribed  burning  program. 

15.  Rights-of-way  permits  for  majoi 
transmission  linea. 

16.  Major  sewage  treatment  and  solic 
waste  disposal  facilities. 
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17.  Major  acquisition  or  exchange. 

18.  Follow-up  actions  associated  with 
natural  dlsasten. 

19.  Issuance  of  certain  grazing  permits. 

20.  Off-road  vdilde  use  plans. 

This  list  is  suggestftiee  and  sibould  not 
be  construed  as  cunpr^ensive. 

8411.44  Program  type  statements.  A 
programmatic  approach  has  the  advan- 
tage of  better  permitting  the  analysis  of 
ciunulatlve  effects  or  possible  synergistic 
effects  of  a  series  or  group  of  actions.  It 
often  has  the  f \u-ther  advantage  of  econ- 
omy in  meeting  NEPA  requirements. 
The  disadvantage  may  be  lack  ct  speci- 
ficity. 

There  are  different  approaches  to  pro- 
gram statements.  Judgment  must  be  used 
In  the  selection  of  the  approach.  Tlie 
statement  should  clearly  describe  which 
approach  is  being  used,  why  It  Is  being 
used,  and  what  additional  foUow-up 
analyses  are  required,  if  any. 

Generic  statement.  This  oould  be  pre- 
pared for  an  activity  which  Is  frequently 
repeated  but  the  "environmental  setting" 
remains  either  the  same  m*  hae  no  glgnlfi- 
oanoe.  A  generic  statement  can  be  used 
as  £upix>rting  record  for  another  state- 
ment. A  statem^it  <»i  a  new  "xiestidde'' 
Is  an  example  of  this  type. 

Umbrella  statement  —  (open  -  ended 
statement).  This  is  a  statement  for  a 
broad  ocmtlnulng  program  operatloa  over 
a  period  oi  time.  It  helps  to  focus  on  the 
scop>e  and  dlrectixn  of  a  program.  It  need 
not  detail  impacts  of  all  spedflc  actions, 
but  should  indicate  the  nature  and 
magnitude  of  these  actions.  Mti<x  ac- 
tions involved  in  the  statement  should  be 
discussed  In  more  detail.  Subsequent  ac- 
tions will  be  covered  by  environmental 
analysis  or,  in  some  cases  suCTJiemental 
environmental  statements  may  be  loaued. 
(Bzamide:  Environmental  program  for 
the  future.) 

Program  statement.  This  type  program 
statement  assesees  the  impacts  of  a  group 
of  specific  i»x>ject8.  Each  componwit 
must  be  explicitly  described  as  to  the 
environmental  setting,  scope  and  time, 
and  Impact.  Time  and  a  number  of  proj- 
ects and  activities  will  be  fixed.  Ebvtron- 
mental  analyses  will  have  been  completed 
for  individual  components  and  int0grated 
into  an  analysis  for  the  entire  program. 
(Example:  Gypsy  moth  environmental 
statement.) 

8411.5  AppUcation  of  requirement*  to 
existing  projects  and  programs.  To  the 
maximum  extent  practicable,  the  en- 
vironmental statement  requlremmts 
should  be  applied  to  additional  major 
actions  having  a  significant  ^ect  on  the 
environment  even  though  th^  arise  from 
projects  or  programs  initiated  i»lor  to 
enactment  of  the  act  on  January  1, 1970. 
When  it  is  not  practicaMe  to  reassess  the 
basic  course  of  action.  It  Is  still  Important 
that  suldltlonal  Incrnnaital  major  ac- 
tions be  shaped  so  as  to  minimise  adverse 
environmental  consequences.  It  is  also 
Important  that  account  be  taken  of  en- 
vironmental consequences  hot  fully 
evaluated  at  the  outset  of  the  nMroJect  or 
program.  Ilie  ratkmale  leading  to  the 
original  deciskm  should  be  documiNited. 

8411.6  Environmental  sUUementvimi- 
ning,  budgeting,  and  accounting.  The 
need  for  most  environmental  statements 
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is  known  at  least  by  the  time  programs  programs  with  States  and  local  govern-  suiting  from  the  proposed  action  or  al- 

are  planned  and  scheduled  in  the  pro-  ments.  tematlve.  Thes^  could  be  good  or  bad. 

gram  budget  process.  Uhlt  plans,  forest  Environmental  statements  will  be  doc-  Then  the  signlflcazu^  of  the  changes 

timber  management  plans,  major  trans-  mnents  oomidete  enough  to  stand  on  must  be  evaluated  through  a  cause-effect 

portation  plans,  and  rhf""**^'  appllca-  their  own.  yet,  they  should  be  succinct  analjrses  and  select  the  alternative  pro- 

tions  are  all  examples.  A  small  minority  and     as     understandable     as     possible,  posed  for  action. 

of    the   statements    are   not   perceived  Highly  technical  and  specialized  analy-  8412J    Letter  of  transmittal.  Use  the 

ahead.  They  are  typified  by  major  pro-  ses  and  data  should,  if  needed,  be  ap-  following  sample  for  transmittal  memo: 

grams  which  result  from  plan  changes,  pended  to  the  body  of  the  statement.  Reply  to:  84oo  Environmental  statements. 

or  ones  which  tire  needed  because  of  un-  Analysis  r^wrts  may  be  incorporated  as  subject:  usda  (Draft/pinai)  Environmental 

expected  controversy.  Although  the  costs  supporting  material  to  the  environmen-  statement  on  (title  of  statement) . 

of   environmental   statement   activities  tal  statement.  Draft  stat^nents  should  To:   chairman,  councu  on  Environmental 

will  remain  as  a  cost  of  the  programs  Indicate  the  imderlying  studies,  reports,  <2"*"*y-  ^_       ,  .^    „     ^,     .       ,  ^ 

th«r  support,  it  is  es«mtial  thatthelr  5^d^erl^<f^«^t''o'?e'L^^^^^^  "^TiSlm^t"  QuSuy'^Sl^uS' ?sS.' 

need  be  recognized  early  and  progam-  sidered  by  the  aB^^cy  in  Pre^nng  the  Enj.io6ed  are  ten  copi^  of  the  (draft/flnai) 

med  so  that  manning  levels,  time  sched-  statement.   The   stat^nent  should   de-  environmental  statement  on  (tiue)  issued  by 

ules,  and  costs  of  programs  are  repre-  scribe  how  such  documents  may  be  ob-  xjj3.  Forest  service  (title  and  name  of  re- 

sentative  of  the  full  magnitude  of  getting  tained  or  examined.  In  some  situations,  sponsible  oflSciai),  (specify)  Region.  One  copy 

them  done.  analysis  reports  may  be  written  in  the  is  for  submittal  to  ntis. 

Therefore,  the  enviroiunental  state-  same  format  as  the  environmental  state-  The  responsible  official  is  Regional  Forester 

ments  perceived  as  necessary  for  each  ment  and  used  as  the  draft  statement.  •'*f-^''*'*°!;^i!!'' ,?*f i°°,  ^.^^ . 

FY  program  budget  will  be  reported  to  The    complete    environmental    state-  iS^,^*^"'^^'^  signature  block) 

the  format  provided  for  each  FY  Pro-  mentjiackage  will  contain  the  following:  ncosurro. 

gram  Budget  submission.  These  instruc-  1.  Letter  of  transmittal  to  CEQ.  Leave    the    signature    block    blank, 

tions  will  be  provided  with  the  FY  Pro-  2.  National     Technical     Information  The  transmittal  memorandimis  should 

gram  Budget  forms  by  the  Washington  Service,  (NTTS),  Department  of  Com-  clearly  identify  the  responsible  Forest 

Office.  merce.  Summary  sheet,  and  one  com-  Service  official.  Ten  copies  of  either  draft 

8412    Environmental  statement  prep-  pleted  accession  notice,  form  NnS-79.  or  final  statement  and  appended  ma- 

aration.  An  environmental  statement  Is  3.  Environmental  statement.  terial  shall  be  submitted  to  CEQ,  ten 

prepared  to  two  stages.  A  draft  envh^n-  4.  Federal  Register  notice.  copies  wiU  be  sent  to  P«tL,  one  copy  to 

mental   statement   is   the   first   formal  -»  g4j2.2    Test  of  adequacy  of  statement.  I&E.  aiid  one  copy  to  USDA  Officeof  the 

statement  for  flltog  with  CEQ  and  for  jt  jg  not  possible  to  determtoe  precisely  ^°?.r*^J?*^'"  °^  Environmental  Quality 

review  and  comment  by  other  agencies  ^hat  constitutes  an  adequate  environ-  Activities. 

and  the  public.  It  must  fulfill  require-  mental  statement  However  in  general  8412.4  National  Technical  Informa- 
ments  of  section  102(2)  (C) .  A  final  en-  terms  an  adequate  environmental  state-  '«>»  Service  (NTIS).  As  a  public  service, 
vlronmental  statement  refiects  the  re-  ment  must-  'he  NTIS  will  reproduce  and  offer  for 
suits  of  the  draft  review  process  and  it  ,..  Proviso  th«>  ha<5L<!  for  a  well  in-  sale  copies  of  all  environmental  state- 
is  also  filed  with  CEQ.  formed  dSSn  «^e"^-  However.  NTIS  should  be  con- 

The  preparation  of  a  draft  environ-  ...   _  ..         '..     „„  „,„„„„f  .„,«,  sidered  a  secondary  source  for  obtain- 

mental  statement  should  follow  an  anal-  <2>  Fully  describe  all  relevant  hrfor-  ^^g  copies  of  environmental  statements, 

ysis  of  alternatives  from  a  mulUple-use  ^^'^  .^.'^^f^'^.S^^f  °  °ii"ot^"  The  origlnatmg  agency  has  the  primary 

objective  viewpotot.  Preliminary  consul-  cies.  so  they  may  reach  mformed  conclu-  responsibUlty     of     providtog     sufficient 

tation  with  other  Federal,  State,  and  sions  on  the  proposal— mcludmg  alter-  ^^^p^^^  ^^.^  ^j  ^.j^^gg  ^j.  ^^  ^^^   ^osts 

local  agencies  and  pubUc  tovolvement  '^^^l^^i^^JS*!^' *v,-  *»*«.„-.,*  e»,^.,i^  will  vary  according  to  size  of  the  environ- 

should  start  early  to  the  analysis  process.  More  specifically  the  statement  should  cental  statement.  The  statements  are 

Public  tovolvement  will   be  through  a  meet  the  roiiowtog  tests.  also  available  to  microfiche.  Submit  with 

variety  of  means,  such  as  todivldual  con-  <1)   TTie  proposed  action  and  all  via-  ©ach  environmental  statement  a  special 

tacts,  meetings,  workshops,  and  advisory  ble  alternatives  must  be  fully  and  clearly  nttS  cover  sheet  and  accession  notice. 

committees.  This  should  be  a  useful  doc-  described   as   to   scope,   purpose,   time  fonn  NTIS-79,  to  facilitate  their  han- 

mnent  for  review  and  comment  by  other  frame,  and  relationships  to  other  ac-  diing.  The  NTTS  cover  sheet  page  should 

agencies  and  the  public.  The  statement  tions.  follow  the  format  as  illustrated  by  the 

should    clearly    describe    the    analysis  (2)  Description  of  the  environmental  followtog  sample.  Units  will  establish  a 

process  so  reviewers  may  comment  sped-  setting   must  be  complete  and  under-  consecutive  numbering  system  for  those 

fically.  The  comments  received  must  then  standalde  to  lay  people.  The  flow  re-  statements  transmitted  to  CEQ  by  WO. 

be  considered  and  evaluated  for  prepara-  sources,  (air,  water,  energy) .  physical.  one  copy  of  form  NTIS-79  should  be 

tion  of  the  final  environmental  state-  biological,  and  cultural.  Characteristics  completed  to  accordance  with  sample  and 

ment.  must  be  described.  General  statements  submitted    along    with    environmental 

8412.1    'Basis  for  environmental  state-  sach  as  "wildlife  habitat"  or  "commer-  statement  package.  This  will  be  returned 

ments.  Planning  and  analysis  procedures  cial  forest  stands"   are  inadequate  by  to  Responsible  Official  byims  after  ac- 

as  wdl  as  pertinent  external  information,  themselves.  cession  niunber  is  assigned. 

will  provide  basic  Information  for  en-  (3)  Once  the  data  is  collected  and  the       , ,    . ^..  ...^,„.„t.  i«„«i„i«»  i«««c 

vlromnental  statements.  '""VT^^^  characteristics  are  known  ,J,^l^i:^:;S.%'^'^:Si^lnSSel 

When  the  responsible  official  decides  and  described,  the  analysis  of  the  Im-  ^^  pro^ama  win  be  sent  through  the  Ckj- 
an  environmental  statement  will  be  pre-  pacts  of  the  proposal  and  alternatives  ©rdlnator:  in  other  cases  statements  wui  be 
pared,  an  appropriate  notice  of  this  fact  can  be  made.  The  first  st^  is  to  identify  sent  dir«ct  to  ceq  wit*  a  copy  of  the  trans- 
will  be  made.  A  list  of  statements  under  qualitative  and  quantitative  changes  re-  mittai  memo  to  the  Office  of  the  Coordinator, 
prepwution  will  be  matotataed  at  ap-  sampu-ntis  cove,  sheet 
pnH>riate  Regions,  Stations,  Areas,  and  __  r»-...»w»...,  <..  »«.«...,  .-™.^_»«——  b««» 
SySpositeUste  at  the  Washington  Office.  ,„                 ^  ^T^T^T^^^^IT . 

The   composite  lists   will   be   published    IJ^^  °"°*»^' ™nA"^^V  S,n™nt»i  si*t. m«,t  «« 

quarterly  to  the  Fedeiul  Register  and    ^  ^itie xjsda  ^Draft  e  nvironmentid  st«t«m«it  on 

furnished   to   CT:Q   in   January,    April,     m  Responsible  official - R4lon»iPto»Bter.  Steve  Turlch. 

July,  and  OCtoDer.                                                  IV  Date  med  with  ceq (Leave  blank)   (4). 

The  responsible  olBclal  may  request  ap-     v  Prepared   by —  UjS.  Departmant  of  AgrlciUture,  Forest  Serv- 

plicants  for  permits  to  furnish  analyses  loe,  Korthem  Region,  Federal  Building.  Mls- 

and  information  to  connection  with  their  souia.  Mont.  G980i. 

aiwlicatlon.  This  material  may  be  used  ■  ,„  .^.^ — ^.^    ,. .^_— — 

.     ..                   i.         -        ___r^            i  1  *  Unit  Identification. 

in  the  preparatltm  or  an  environmental  .  ^^  jjgg  ^^^  araf t— fes  for  iinai  environmental  statemmts. 

statement.  This  is  also  the  case  to  Fed-  ■  ixae  a  consecutive  numbering  system  for  fiscal  year, 

erally  supported  grants  and  cooperative  •  To  be  completed  by  ceq. 
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8412.5  Contents  of  an  environmental 
statement.  Forest  Service  environmental 
statements  shall  generally  follow  the 
outline  below  and  will  include  informa- 
tion pertinent  to  each  of  the  subject 
headings  listed.  However,  preparers  of 
environmental  statements  will  be  con- 
cerned with  the  substance  rather  than 
the  form  of  the  presentation.  The  head- 
ings can  be  supplemented  or  rearranged 
if  a  clearer  presentation  results.  How- 
ever, the  Act  requires  that  each  of  the 
main  points  be  covered. 

To  the  extent  possible,  the  statement 
will  be  prepared  to  meet  the  requirement 
of  the  Pish  and  Wildlife  Coordination 
Act.  National  Historic  Preservation  Act 
(see  PSM  2361.12) ,  and  sectiwi  4P  of  the 
Department  of  Transportation  Act. 

USDA  FOBEST  SraivicK  Envibonmentai. 
Statement 

(SUtement  Title) 

Prepared  In  accordance  with  section 
102(2)  (C)  of  Public  Law  91-190 

Summary  Sheet 

I  Draft  (     )         Final  (     ) . 


>  If  It  Is  a  "Draft"  environmental  state- 
ment— leave  blank:  CEQ  wUl  insert  date 
when  It  Is  filed.  If  It  la  a  "Final"  environ- 
mental statement  and  the  draft  has  already 
l>een  filed  with  CEQ.  Insert  the  date  draft 
was  filed  from  CEQ  notice  In  Fedesai.  Reg- 
isTEB.  Leave  date  for  "Final"  blank.  It  will  be 
completed  by  CEQ. 


SAMFLE  AOCKSSION  CARD  jrns-79 


U.S.  DEPARTMENT  OF  COMMERCE 
Nsttonal  Technical  Infornuktion  Service 
Springaald.  Va.  22151 

OFFICIAL  BUSINESS 
Penalty  for  Private  Use,  S300 


Mr.  Barry  R.  Flamra 

U.S.  Department  of  Acriculture 

Fortet  Service,  Boom  3028 

12th  St.  and  Independence  Ave.  8W 

Wasbington,  D.C.  aOBSO 


BEVEBSB  SIDE 


L  AooeniooNo. 

2.  Date  submitted 

U.S.    Departoient    of    Com- 
merce,   National   Technical 
Information  Service 

a.  Report  Identifying  information  (One  title  per  card) 

U8DA-FS-DE3/FE8  (Adm/Leg)                                „.  ,      , 
USDA  DrafVFlnal  Environmental  Statement  on  (TMle  of  environ- 
mental SUtement  in  all  caps) 

ACCESSION  NOTICE 

NTI8: 

1.  boxes  1  and  7 

2.  return  to  contributor 

4>  Source  code 
Of  known) 

5.  Process  code 
(if  known) 

Form  NTIS-79 

«.  Paper  copy  price 
$ 

7.  Mlconnhe  price 

8.  No.  copies  submitted,  1 

NOTICES 

n  Name  of  TT8DA  Agency, 
m  AdmlnistraUve  (     )       Legislative  (     ). 
IV  Brief  description  of  action — Indicating 
what  States  and  counties  are  partic- 
ularly affected. 
V  Summary  of  environmental  Impact  and 

adverse  environmental  effects. 
VI  List  of  alternatives  considered. 
Vn  (For  Draft  statements).  List   all  Fed- 
eral,  State,    and   local   agencies   and 
other    sources    from    which    written 
comments  have  been  requested. 
(For  Final  statmnents) .  List  all  Fed- 
eral. State,   and   local   agencies   and 
other    sources    from    which    written 
comments  have  been  received, 
vm  Date  draft  statement  and  final  state- 
ment made  available  to  CEQ  and  the 
public.^ 


X7SDA  FoaxsT  Sebvics  ENvnoNMEirrAi. 
Statement 

(Statement  Title) 

Prepared  In  accordance  with  section 
102(2)  (C)  of  Public  Law  91-190 

Type  of  Statement:  (Draft  or  final) . 

Type  of  Action:  (Administrative  or  legisla- 
tive) . 

Responsible  Offlclal:  (Name,  title,  and  ad- 
dress). 

CONTENTS 

I  Description. 
II  Environmental  Impacts, 
ni  Sununary  of  probable  adverse  environ- 
mental     effects     which     cannot     be 
avoided. 


IV  Relationship  between  local  short-term 
usee  of  man's  environment  and  the 
maintenance  and  enhancement  of 
long-term  productivity. 
V  Irreversible  and  irretrievable  commit- 
ment of  resources. 

VI  Alternatives  to  the  proposed  action, 
vn  CcHisultatlon  with   appropriate   Federal 
agencies  and  review  by  State  and  local 
agencies  developing  and  enforcing  en. 
vlronmental  standards. 

The  following  comments  are  intended 
to  further  clarify  the  intent  of  the  head 
Ings  in  the  above  environmental  state 
ment  outline. 

/ — Description.   The   proposed   action 
or  alternative  should  be  clearly  described 


by  including  enough  Information  and 
technical  data  to  give  readers  a  clear 
understanding  of  the  nature  of  the  pro- 
posed action.  Where  relevant,  mmw, 
photographs,  and  other  materials  may 
be  used,  but  publication  costs  and  dif- 
ficulty should  be  cwisldered.  Give  the 
relevant  background  lnformati(m  aa  the 
project  including  its  purpose,  the  origin 
of  the  proposal,  the  social,  econmnic,  or 
environmental  objectives,  and  the  de- 
mand or  relative  urgency  of  need.  The 
description  should  include,  as  t^ipro- 
priate,  p>opulation  and  growth  char- 
acteristics of  the  affected  area  and  any 
population  and  growth  assumption  used 
to  justify  the  project  or  program  or  to 
determine  secondary  population  and 
growth  impacts  resulting  fixMn  the  pro- 
posed action  and  its  altemattves.  The 
sources  of  data  used  should  be  identified 
(i.e.,  OBERS  proJecticHi) .  The  relation- 
ship of  the  proposal  to  land  use  plans, 
policies  and  controls  for  the  affected 
area  must  be  described.  Where  conflicts 
exist,  the  proposed  resolution  of  these 
conflicts  or  the  reasons  why  they  can't 
be  resolved  must  be  thoroughly  ad- 
dressed. If  appropriate,  describe  the  pres- 
ent environment,  location,  size,  land- 
ownership,  and  status,  physiography, 
ecosystems,  climate,  and  other  special 
features.  The  interrelationshii>s  of  this 
proposed  action  with  other  projects  and 
possible  cumulative  effects  shall  be 
presented. 

77 — Environmental  impacts.  This  re- 
quires an  analysis  of  both  the  anticipated 
favorable  and  adverse  impacts  oi  the 
proposed  action  as  it  affects  both  the 
national  and  international  environment. 
The  environment  in  this  case  includes 
both  the  natural  environment  and  the 
social  and  economic  envircHiment.  Dis- 
cuss both  primary  and  secondary  effects. 
A.  Identify,  analyze,  and  discuss  the 
full  range  of  social,  physical,  and  bio- 
logical factors  which  change  as  a  result 
of  direct  or  indirect  effects  of  the  pro- 
posal. Examples  of  areas  of  environmen- 
tal impact  are:  Air  quality,  weather 
modification,  water  quality,  fish  and 
wildlife,  noise,  radiation,  hazardous  sub- 
stances, energy  supply,  land  use,  soil, 
plants,  outdoor  recreation,  historic, 
architectural  and  archeological  preserva- 
tion, impacts  on  low-income  populations, 
and  employment. 

Both  primary  and  secondary  con- 
sequences should  be  considered  In  the 
analysis.  For  example,  the  implications, 
if  any,  of  the  action  on  population  dis- 
tribution or  concentration  should  be  ob- 
jectively estimated  and  an  assessment 
made  of  the  probable  effects  ot  such 
changes  in  population  patterns  upon  the 
resource  bsises,  including  land  use,  and 
public  services  of  the  area  in  question. 
Include  also,  economic  impacts  on  em- 
ployment, unemployment,  changes  in 
local  culture,  social  and  other  economic 
factors. 

The  distinction  between  primary  and 
secondary  impacts  is  important  for  in- 
suring consideration  of  all  alternatives. 
One  way  to  describe  the  distinction  is 
"that  project  inputs  generally  cause  pri- 


FEOERAL  REGISTER,  VOL.   38,  NO.  222— MONDAY,  NOVEMI  ER   19,    1973 


NOTICES 


31927 


mary  impacts  and  projects  outputs  gen- 
erally cause  secondary  impacts.  Primary 
Impacts  are  generally  easier  to  analyze 
and  measure,  while  secondary  Impacts 
may  require  analyses  by  a  number  of 
agencies  because  they  generally  are  not 
within  any  single  agency  area  of  respon- 
sibility or  expertise.  Secondary  impacts 
may,  in  fact,  be  more  important  or  more 
damsiging  than  primary  impacts. 

The  material  in  this  section  should  be 
as  objective  as  possibler 

B.  Discuss  any  planned  measures  to 
minimize  and  mitigate  adverse  environ- 
mental impacts  of  the  proposal. 

/// — Summary  of  probable  adverse  en- 
vironmental effects  which  cannot  be 
avoided.  Identify  and  discuss  the  nature 
and  extent  of  probable  adverse  effects 
and  explain  why  they  cannot  be  avoided. 
Such  adverse  effects  may  include  water, 
air,  sound,  or  visual  pollution;  imdesir- 
able  land  use  patterns;  damage  to  life 
systems;  threats  to  health;  or  other 
urban  congestion  consequences  adverse 
to  the  environmental  goals  set  out  in  sec- 
tion 101(b)  of  the  act. 

IV — Relationship  between  local  short- 
term  uses  of.  man's  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity.  This  is  essence 
requires  the  agency  to  assess  the  action 
for  cumulative  and  long-term  effects 
from  the  perspective  that  each  genera- 
tion is  trustee  of  the  environment  for 
succeeding  generations.  Discuss  the  ex- 
tent of  tradeoffs  between  short-  and 
long-term  impacts. 

V — Irreversible  and  irretrievable  com- 
mitment of  resources.  This  requires  the 
agency  to  identify  the  extent  to  which 
the  action  curtails  the  range  of  potential 
beneficial  uses  of  the  environment. 

VI — Alternatives  to  the  proposed  ac- 
tion. The  intent  of  this  section  is  to 
assure  that  the  responsible  officer  has 
identified  the  objective (s)  and  formu- 
lated the  alternatives  to  achieve  the  ob- 
jectives based  upon  a  rigorous  explora- 
tion and  objective  evaluation.  The  range 
Off  alternatives  means  to  reach  the  objec- 
tives of  the  proposed  action  including 
alternatives  as  to  location,  design,  scale, 
sequence,  timing,  and  combinations.  All 
reasonable  alternatives  and  their  en- 
vironmental impacts  should  be  discussed, 
including  those  not  within  the  author- 
ity of  the  agency.  The  alternatives  should 
be  described,  and  the  analysis  presented. 
Including  costs  and  impacts  on  the  en- 
virtHiment.  The  viable  alternatives  should 
not  be  foreclosed  prematurely  in  the 
agency  review  and  decision  process. 
Creativity  is  required  in  recognizing  and 
developing  alternatives.  Ebcamples  of 
categories  of  alternatives  that  must  be 
considered  in  connection  with  specific 
actions  are  as  follows: 

A.  The  alternative  of  taking  no  action. 

B.  Alternatives  requiring  actions  of  a 
significantly  different  nature  which 
would  provide  similar  bmefits  with  dif- 
ferent environmental  impacts. 

C.  Alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environ- 
mental impacts. 

In  each  case,  the  analysis  of  alterna- 
tives should  be  sufficiently  detailed  and 


rigorous    to    permit    independent    and  Register  Office  for  publication.  Usually 

eomparstive  evaluation  of  the  benefits,  the  notice  is  in  print  approximately  5 

oostB.  and  enrironmental  risks  of  the  pro-  days  after  signature. 

posed  aetfam  and  each  altemattre.  To  the  bampix  nBEaai.  rhsistxb  notice 

extent  poasflite,   tbe  analysis  of  each 

alteraattre  should  Indleate  the  deficiency  Depaetwknt  or  AcaicniTURE 

of  the  environmental  Impact  Inf ormaticm  ^*'*"  service 

especially  as  It  relates  to  l>enefit-cost  coopekativx  1973  gtpst  moth  suppression 

^^  AND  RBCni.ATOKT  PROGRAM 

VII — ConsuUatian     with     aippropriate  Notice  of  AvallabUlty  of  Draft  (or  final) 

Federal  agencies  and  review  by  State  and  Environmental  statement 

local  ageiKieS  developlno  and  enforcing  Pursuant  to  section  102(2)  (C)  of  the  Na- 

environmental  standards.  In  the  draft  tlonai  Environmental  Policy  Act  of  1969,  the 

envirODinental  statement,  list  the  agenc-  Poreet  service,  Department  of  Agriculture, 

ies,  gTOtmB.  and  Individuals  consulted  in    ^^  prepared  a environ- 

the  preliminary  oomultation  i^iases  and  <**~'*  or  final) 

smimartae  the  eomments  received.  Also,     mental  statement  for 

ttBt  tlie  agendes  and  groups  to  whom  the  (name  of  proposed 

draft  enviionmental  Statonent  will  be  action  and  Forest  service  report  number,  see 

gmnt  section  8412.3,  NTIS  for  report  number  In- 

.J^  '*^*'°^t?T^"?*"^.  statOTient  •'^""^vlionmental  statement  concerns  a 

this  section  wlU  ln<aude  a  discussi<Hi  oc  ppopoeed  (brief  deecrlption  of  proposed  ac- 

revlewB  and  oonunents  on  the  draft  en-  tion). 

Tironmental  statement.  Particular  at-  __ .                                   .„„.,„„™.r.t.i 

.      „         .       .jw_i   i. t_i_      This  environmental 

tentlon  should  be  given  to  making  mean-  (draft  or  final) 

ingful  reference  to  opposing  views.  Com-  statement     was     transmitted     to     CEQ     on 
ments  received  from  Federal,  State,  and 

local  agencies,  leading  national  organiza-     - ("date) 

tions  and  stAstantive  comments  received  ^^^^^  ^  available  for  inspection  during 

from  individuals  which  influence  dea-  regular  working  hours  at  the  following  lo- 

sionmaking  must  be  attached.  cations: 

>,~H^«^.?H'S^S^**«tS^^i^^^?  ^SDA,  Ftorest  Service.  So.  Agriculture  Bldg.. 

hearings  held  should  be  attached  to  the  j,^^^  ggg^    ^3^^  g^    ^^  independence 

final  statemoit.  Ave.,  SW.,  vrashington,  D.C.  20250. 

8412.6    Federal  Register  notice.  An- 
nouncement   of    puUic    availability    of    Mi'st'other'iocationfir ' 

draft  and  final  environmenUJ  statements  ^  ,^j^^'  ^^^^  „,  ^        ^^  ^ 

will  be  published  in  the  Federal  Rbg-     avaUable  upon  request  to - 

ister.    Units    preparing    environmental     

statements  are  requested  to  prepare  Fed-  responsible  official,  name,  and  address) 

eral  Register  Notices  in  final  form  an-  Copies  are  also  available  from  the  National 

nouncing  the  availability  to  the  public  Technical  information  service,  vs.  Depart- 

of    the    environmental    statement.    The  ment    of    Commerce,    Springfield,    Virginia 

FEDERAL  REGisxER  notice  Will  be  prepared  J  \«^^^  J^XilSn^  '^^^l.To::'^Sn 

and  submitted  along  with  the  environ-  ortering. 

mental  statement  to  Programs  and  Leg-  copies   of   the    environmental    statement 

islation,  Washington  Office.  have  been  sent  to  various  Federal,  State,  and 

Instructions    for    pr^aring    Federal  local  agencies  as  outlined  in  the  CEQ  Gulde- 

Register  documents  are  in  the  Federal  lines. 

Register  Handbook  on  Document  Draft-  (The  following  two  paragr^hs  win  be  used 

ing.  January  1966.  issued  by  the  Office  of  '•L^f^*!^^^*S.?^*lm^n^.  **"*"***  ^''' 

7hL  ■Bi.^.^,^\  rt^^J*^.-    r^aa.    ttna-Kx  tnoit  final  environmental  statements.) 

ttie  Federal  Register.  GSA  (FSM  1023K  comments  are  Invited  from  the  public,  and 

These  instructions  have  been  condensed  f^om  state  and  local  agencies  which  are  au- 

below:  thorlzed  to  develop  and  enforce  envlronmen- 

1.  Format.  Use  plain  bond  paper,  allow-  tal  standards,  and  from  Federal  agencies  hav- 
ing l>/^-inch  left  margin,  and  1-inch  ing  jm-lsdictiMi  by  law  or  special  expertise 
right,  top.  and  bottom  margin;  double  with  reject  to  any  environmental  impact 
space.  For  the  signature  element,  type  involved  for  which  comments  have  not  been 

Deputy   Chief.   Forest   Service,    under-  "^""^^^^^J^iJ^.^^  ,»,,.  ,,,„„n«^  »rt.nn 

*^  J    _  ,.         .    ,        i».     1     i  i-l       ^  ui Comments  concerning  the  proposed  action 

scored,  5  lines  below  the  last  Ime  of  the  ^^^    requests    for    additional    information 

notice,  as  shown  in  the  sample.  Type  a    ghouid  be  addressed  to 

line  for  the  date.  On  the  bottom  left  of 

the  ydlow  copies,  type  the  originator     '.Z',"'^'^," 'S'VS'"'." 

identificaUons:  "USDA.  Forest  Service,  ^     <i3^''m«.^°.S''i^L^vSrht              "^^ 

region,  division,  author,  typist's  initials.     Comments  ^^^^J^^^- 

and  date." 

2.  Number  of  copies.  Original  and  two    -- -^  °"*«'  ^^  ?°°; 

wWte   tl^ue  copi^for  submission  to  rSS«iLtSstaS"^."°"   °'   '''    '"** 

Federal  Register  Office,  one  yellow  for  «»"»"^"""«"""  »>"»'« 

Washington  Office  files,  one  yellow  for  > 

the  originating  field  unit.  ^Forest%'^^ 

3.  Submission.  Send  original,  two  white 

tissues,  and  two  yellow,  tissues  (assem-  8413    Consultation  and  review  process 

bled  in  that  order)  to  the  Washington  for  forest  service  environmental  state- 

Offlce.  Programs  and  Legislation.  After  ments.  The  consultation  and  review  proc- 

signature  by  the  Deputy  Chief ,  and  dated,  ess   normally   will   involve    7   steps   as 

yellow  file  copy  will  be  returned  to  the  follows: 

field  unit.  The  original  and  two  white  1.  Individual  agency  and  public  inputs 

copies  will  be  tnuismitted  to  the  Federal  and  preliminary  consultation  leading  to 
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NOTICES 

a  develcHiHnent  of  a  draft  environments^ 
statement.  Early  public  involvement  an/ 1 
consultation  with  other  agencies  mior  tp 
development  of  a  draft  statonent  Is  ini- 
portant  and  should  normally  be  an  eaj- 
sential  part  of  the  process. 

2.  Develc^Hnent  of  a  draft  statemet 
Including,  where  m>propriate,  review 
oooperators. 

3.  Filing  draft  statement  with  CEQ. 

4.  Review  of  the  draft  statement 
apprc^rlate  agencies  and  the  public. 

5.  PreparaXltm  of  final  statement. 

6.  Filing  final  statement  with  CEQ. 

7.  Decision  on  proposed  action. 
The  following  flow  chart  shows  the  re  - 

view  points  through  which  envirooh 
mental  statements  must  pass  before 
final  decision  is  made.  The  chart  a^> 
shows  the  minimum  time  reqiiired  for 
review.  However,  responsible  ofDlclals  are 
encouraged  to  allow  more  time  for  re- 
view whenever  possible.  Yet  it  is  not  the 
Intent  that  decisions  be  imreasonab]  f 
delayed. 
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NOTICES 


8413.1  PreUmbutry  conauUeMon  and 
advice.  For  Forest  Service  proposals,  con- 
sultation with  other  iu>int)prlate  agen- 
cies and  the  public  should  be  obtained 
at  the  earliest  possible  time.  Generally, 
this  should  be  diurlng  the  analysis  idiase 
and  before  the  draft  environmental 
statement  is  prepared.  The  approach  can 
be  varied  to  best  fit  the  situation.  This 
preliminary  consultation  should  be  docu- 
mented, but  early  proposals  and  analyses 
should  not  be  titled  draft  environmentid 
statements. 

8413.2  Draft  environmental  state- 
ment. The  oflQclal  review  period  for  other 
agencies  and  the  public  begins  when  the 
draft  environmental  statement  is  trans- 
mitted to  CEQ.  Dociuients  titled,  "Draft 
Environmental  Statement"  should  not  be 
sent  to  other  agencies  and  the  public 
prior  to  transmission  to  CEIQ. 

After  a  draft  environmental  statement 
is  issued,  additional  information  may  oc- 
casicoially  become  available  which  could 
significantly  influence  the  comments  on 
the  statement.  In  such  cases,  a  supple- 
ment to  the  draft  may  be  issued  and 
given  the  same  circulation  as  the  draft 
environmental  statement,  with  an  im- 
propriate extension  in  the  time  allowed 
for  the  submission  of  comments. 

8413.21  Forest  Service  review  and 
processing  of  environmental  statements. 
Regional  Foresters,  Station  Directors, 
and  Area  Directors  are  authorized  and 
encouraged  to  file  directly  with  CEQ  both 
draft  and  final  environmental  statements 
covering  actions  for  which  they  have 
delegated  responsibility.  (FSM  8404. 
1230).  The  resp(Hisible  official  in  each 
case  will  be  fully  responsible  for  compli- 
ance with  pollciep  and  procedures  of 
NKPA  and  the  adequacy  of  environmen- 
tal statements.  On  a  request  basis  Wash- 
ington Office  staff  will  assist  In  prepara- 
tion or  review  of  preliminary  drafts  prior 
to  filing  with  CEQ. 

In  those  cases  where  the  Forest  Super- 
visor is  the  responsible  official  and  has 
demonstrated  competency  in  the  prep- 
aration and  processing  of  environmental 
statements,  Reglraial  Foresters  are  en- 
couraged to  delegate  to  Forest  Supervi- 
sors the  authority  to  file  environmental 
statements  directly  with  CEQ. 

Environmental  statements  that  in- 
volve legislation,  regulation,  multi- 
agency  action  and  USDA  policies  will  be 
filed  with  CEQ  by  the  Chief's  Office 
through  the  USDA  Office  of  the  Coordi- 
nator for  Environmental  Quality  Activi- 
ties. Other  environmental  statements 
where  the  Chief  Is  the  responsible  official 
will  be  filed  directly  with  CEQ. 

The  Chief's  Office  will  insiire  compli- 
ance with  policies  and  procedures 
through  reviewing  of  selected  environ- 
mental statements,  post  audits,  and  other 
accountability  methods.  As  appropriate. 
Chlers  Office  will  provide  input  to  field 
draft  statements. 

Programs  and  Legislation  will  mfrintaln 
a  complete  file  of  Forest  Service  mvlron- 
mental  statements  and  periodically  pub- 
lish Federal  Ricistbk  notices  pertaining 
to  environmental  statements,  and  assist 
In  processing  statonents  as  needed. 

Fifteen  copies  of  all  statements  filed 
directly  with  CEQ  should  be  sent  to  Pro- 


grams and  Legislation.  For  Chief's  en^ 
vlronmental  statemoits.  Programs 
I  legislation  should  be  furnished  20  ( 
Distribution  wUl  Include:  Programs  an<| 
Legislation  permanent  file,  conceme 
WO  staff.  USDA  Office  of  the  Coordlna4 
tor.  Inf OTmatlon  and  Education  and  f oy 
ChleTs  environmental  statements  Id 
copies  for  CEQ.  Extra  copies  will  be  \iseq 
to  meet  special  requests.  i 

Responsible  officials  will  submit  a 
completed  FftDEEAL  Register  notice  (FSM 
8412.6)  to  Administrative  Management 
for  publication.  The  NTIS  summary  sheel 
and  form  (FSM  8412.4)  wlU  be  submitted 
to  CEQ  along  with  required  number  of 
copies  of  the  environmental  statonentsj 

In  order  to  facilitate  exchange  of  idea4 
and  to  keep  each  other  better  informed, 
respcmsible  ofDcials  will  distribute  copies 
of  all  environmental  statements  believed 
to  be  useful  to  Regions,  other  Areas  and 
Stations.  | 

8413.22  Reviews  outside  the  Foresi 
Service.  After  notification  that  tlie 
draft  environmental  statement  has  be^ 
officially  transmitted  to  CEQ,  the  re-^ 
sponsible  official  should  distribute  copies 
to,  and  solicit  comments  from,  approprl^ 
ate  Federal,  State,  and  local  agencies  and 
the  public.  State  and  local  agencies 
should  be  contacted  directly  and  througU 
clearinghouses  as  describe^  In  OI 
Circular  No.  A-95  and  FSM  1565. 

Guidelines  for  determination  of  ap- 
propriate Federal  agencies  are  found 
secticxi  8422.  Regions,  Staticms,  and 
supplements  should  Identify  Regicnt 
State,  and  local  agoicies  with  Jurlsdlc 
tion,  expotise,  or  interest  in  the  pro-1 
posed  acUoa  and  should  establish  review 
procedures  with  these  agmdes. 

Responsible  officials  should  maintalii 
list  of  individuals.  groiQ)s,  organizations, 
and  governmental  agencies  which  may 
be  interested  in  reviewing  oivironmental 
statements.  | 

At  the  Wa8hingt<Hi.  Office,  the  diviJ 
si(Mi  of  Information  and  Education  will 
maintain  this  list.  However,  there  wU] 
not  be  maintained  an  aut(Hnatic  mailing 
list  for  all  aivlronmoital  statements] 
The  otieratioQ  of  an  equitable  systeni 
would  be  very  expensive.  Instead,  state-j 
ments  will  be  mailed  oa  a  case  by  case 
basis.  The  "list"  will  be  used  as  an  aid  iq 
making  distributi<xi  on  a  case  by  cas0 
basis.  Notiflcatl(»i  of  drafts  and  finaU 
under  preparation  will  be  published  in| 
the  Federal  Register  and  through  othei) 
appropriate  means.  This  provides  a 
means  by  which  interested  parties  can 
request  in  advance  environmental  state- 
ments they  want.  j 

Draft  envlmmiental  statements  musll 
also  be  submitted  to  the  Environmental 
Protection  Agency  (EPA)  for  review  and 
commmt  by  the  Administrator  in  ac^ 
cordance  with  section  309  of  the  Cleaol 
Air  Act,  as  ammded.  Re8p<xislble  official^ 
will  report  comments  in  accordance  wiU] 
EPA  procedures.  | 

This  review  must  be  made  whenever 
a  Federal  action  is  related  to  air  or  water 
quality,  noise  abatement,  and  control, 
pesticide  regulation,  solid  waste  disposal 
radlatioQ  criteria,  and  standards,  oi 
other  provisions  oi  the  authority  of  the 
EPA    is   lnv<dved.    but   all   statem^ite 
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should  be  submitted  for  thier  review  and 
comment  imless  they  spedflcally  ask 
that  the  statement  not  be  sent  to  them. 
For  regional  actiocs,  statements  may  be 
sent  to  the  wproprlate  Regional  Admin- 
istrator for  EPA. 

Hie  draft  environmental  statement 
can  be  the  basis  for  news  releases,  dis- 
ciisslon,  public  meetings,  or  hearings. 
The  public  mxist  be  informed  about  ac- 
tions having  an  impact  <m  the  envhtm- 
ment,  and  public  ccnnments  and  sugges- 
tions WlU  be  encouraged. 

8413.3  FiTial  environmental  state- 
ment. A  final  environmental  statement 
is  prepared  after  careful  consideration 
of  comments  received  from  other  Fed- 
eral. State,  and  local  agencies  and  the 
public  on  a  Forest  Service  draft  state- 
ment. The  statement  should  set  forth 
major  contentions  and  opinions  even  If 
the  responsible  agency  finds  no  merit  in 
them  whatsoever.  There  should  be 
meaningful  reference  to  substantive 
comments.  The  rejection  of  comments 
or  problems  raised  in  the  review  process 
should  be  explained.  Oral  consultaticm 
with  other  agencies  should  also  be  docu- 
mented, and  copies  of  all  substantive 
written  comments  must  be  attached  to 
the  final  statement. 

Copies  of  final  environmental  state- 
ments should  be  sent  to  those  agencies, 
organizations,  and  individuals  who  sub- 
mitted substantive  comments  in  a  timely 
manner.  If  appropriate,  copies  may  also 
be  sent  to  other  agencies,  groups,  or  In- 
dividuals. 

The  final  environmental  statement  Is 
processed  in  the  same  manner  as  the 
draft  statement 

For  environmental  statements  con- 
cerning recommendations  or  reports  on 
legislative  proposals,  the  final  text  and 
comments  should  be  available  to  the 
Congress  and  to  the  public.  When  sched- 
uling of  ccmgressional  hesuing  does  not 
allow  adequate  time  for  completing  the 
final  text,  a  draft  environmental  state- 
ment may  be  furnished  to  the  Congress 
and  to  the  public  pending  transmittal 
of  the  final  text  and  comments. 

8413.4  Time  periods  for  review  proc- 
ess. As  soon  as  possible  after  being  noti- 
fied that  the  draft  environmental  state- 
ment has  been  filed  with  CEQ.  the  re- 
sponsible official  must  make  available 
and  distribute  copies  of  the  statement 
for  review  and  comment  to  other  Fed- 
eral, State,  and  local  agencies  with  ex- 
pertise and  regulating  authority  in  en- 
vironmental matters.  A  time  limit  for 
comment  of  not  less  than  60  days  from 
the  date  of  transmittal  by  the  responsi- 
ble official  to  CEQ  will  be  allowed  to  re- 
ceive commentns  from  reviewers.  Ixmger 
periods  may  be  granted  by  the  respon- 
sible official.  The  draft  statement  is 
available  to  the  public  and  sufficient  cop- 
ies must  be  produced  to  meet  anticipated 
demand.  Copies  of  tiie  statement  will 
be  available  to  the  public  at  the  Wash- 
ington Office,  the  office  of  the  responsible 
official  and  Forest.  Region,  Area.  Sta- 
tion officers,  and  other  locations  as  ap- 
propriate. If  hearings  are  scheduled  for 
a  proposed  administrative  acticm,  the 
statement  should  be  made  available  to 
the  puUlc  at  least  15  days  prior  to  the 
time  of  the  relevant  hearings. 
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No  decision  <a  administrative  acticm 
should  be  taken  sooniw  than  90  days  after 
a  draft  mvlronmental  statement  has 
been  filed  with  the  CEQ  and  circulated 
for  ocHument.  Nether  should  decisions 
be  made  <m:  administrative  action  be 
taken  sooner  than  SO  days  aliex  the  final 
environmental  statement  is  filed  with 
CEQ.  made  available  to  the  public,  and 
notice  published  In  Feobsai.  Rbgibtbk. 

In  rare  cases,  auergoicy  circum- 
stances, overrldhig  considerations  of  ex- 
pense to  the  Government  or  impaired 
program  effectiveness,  may  make  it 
necessary  to  take  an  action  with  signifi- 
cant environmental  impact  without  ob- 
serving the  time  provisions.  Before  tak- 
ing such  i»opoeed  action,  the  Forest 
Service  will  nuisult  with  CEQ.  lliese  con- 
sultaticms  wUl  be  handled  by  the  Wash- 
ington Office  on  throufldti  other  req^on- 
sible  officials.  Written  explanation  and 
Justification  for  the  action  is  required  by 
CEQ. 

8ilS.41  CEQ  retuests  and  consulta- 
tion, in  otdBT  to  assist  the  Oouncfi  in 
f  uuming  its  responsibilities  \mder  NEPA 
and  E.O.  11514,  the  Forest  Service  will 
give  cartful  consideration  to  requests 
from  the  Council  for  rqxnls,  other  in- 
formatkm  and  actions  dealing  with  issues 
arising  in  connfrtlA"  with  the  imple- 
mentation ol  the  Act. 

8413J  Execution,  monitortna  and 
evalwOino.  The  decision  reached  follow- 
ing completion  oi  the  qivironmental 
statemoit  process  should  be  publicly  an- 
nounced through  mv>roprlate  means. 
Programs  and  LegislatlMi  (PfeL).  WO. 
should  be  informed  as  to  the  decision 
reached  <m  the  proposed  acUosL 

Major  Federal  ixograms  and  invjects 
^frtilch  may  significantly  affect  the  eo.- 
vixoament  must  be  cazefuDy  monitored 
during  the  life  of  the  action  to  ensure 
that:  (1)  Enviroxunaital  safeguards  are 
executed  acowding  to  plan:  (2)  neces- 
sary adjustments  are  made  during  the 
executloa  phase  in  <»der  to  protect  the 
environment;  (3)  inf ormatlcni  Is  f ed  back 
so  that  we  are  constantly  learning  and 
Improving  our  planning,  decision  making 
and  execution. 

m  some  cases.  It  may  be  desirable  to 
describe  the  planned  mcmltorlng  pro- 
gram in  the  envlnmmental  statonent. 

As  a  part  of  general  and  functional  In- 
spections (FSM  1440)  at  all  organiza- 
tional levels.  Inspectors  will  review  the 
xesiilts  of  plans  to  protect  and  enhance 
Idle  eavlrHmimt.  Such  a  review  would 
compare  actual  results  with  planned 
results  and  would  provide  feedback  to 
planners  and  decisionmakers. 

8420    Forest  GteRvicx  Review  and  Cok- 
MXKT  ON  Other  Aoehct  Statements 

The  Forest  Service  will  review  and 
comment  on  proposals  for  legislation  or 
oth&r  major  actions  initiated  by  other 
agencies  as  requested  and/or  determined 
appropriate  to  do  so  because  of  Juiisdlc- 
tlon  by  law  or  special  expertise  with  re- 
spect to  the  environmental  impact  in- 
volved. 

The  Forest  Service  has  a  variety  of  en- 
vironmoital  expertise  not  aQ  of  which  is 


universally  located  at  Add  offices.*  Tbm, 
reviewers  must  be  alert  to  the  need  to 
bring  in  fecial  expertise  tar  reviews  oa 
paruieularly  Important  actl<ms. 

In  those  cases  m^iere  another  agency's 
proposal  win  involve  National  Forest  Sys- 
tem land,  the  Forest  Service  is  obligated 
to  participate  in  the  review  of  the  pro- 
posed Federal  action  because  of  Jurisdic- 
tion by  law.  and  by  special  expertise. 
Such  proposals,  unless  fully  recognized 
early  in  the  planning  stages  could  result 
in  major  Forest  Service  replanning  of 
the  total  area  involved.  Tlie  proposed 
action  will  require  analysis  ot  environ- 
mental effects  and  the  effects  on  social 
and  economic  values. 

The  Forest  Service  will  respond  to 
other  agency  statements  where  it  has 
special  «Epertise  <xe  legal  Jurisdiction 
even  thoutfti  no  National  Forest  System 
lands  are  involved. 

In  aQ  cases  comments  should  be  spe- 
cific, substantive  and  factual.  It  may  be 
KppTopirlaie  for  reviewers  to  indicate  the 
adequacy  of  the  environmental  state- 
ments, the  need  for  change,  or  more  m- 
formation  and  conclusl<nis  as  to  the  ad- 
visability of  the  proposed  action.  Whero 
unfavorable  views  or  where  a  recommen- 
dation agatnst  a  proposed  action  is  indi- 
cated, these  win  first  be  discussed  with 
the  agencies  proposing  the  actions  and 
the  Forest  Service  Environmental  Coord- 
inator. 

In  all  cases  the  review  and  subsequent 
action  will  be  performed  in  a  construc- 
tive and  cooperative  manner. 

In  some  instances,  the  review  time  al- 
lotted by  the  "lead  agency"  may  be  insuf- 
ficient because  of  the  absence  of  key  per- 
sonnel or  other  unforseen  circumstances, 
m  such  cases,  a  letter  should  be  written 
to  the  responsible  official  requesting  ad- 
ditional time  for  review.  When  appropri- 
ate. WO  Prosrams  and  Legislation 
should  be  advised  of  a  request  by  copy  of 
the  letter. 

When  commenting  on  draft  oivlron- 
mental  statements  from  other  agencies, 
the  Forest  Service  will  in  their  letter  of 
transmittal  to  the  requesting  agency 
clearly  Identify  the  project  by  name  and 
number  If  both  are  available. 

8421  Review  responsibility.  1.  Legis- 
lative or  other  major  policy,  regulations, 
and  national  actions.  Unless  otherwise 
assigned  by  the  Chief,  review  and  com- 
ment on  l^lslatlve  or  other  major  policy 
regulations  <w  national  program  pro- 
posals will  be  made  in  the  Washington 
office. 

2.  Other  major  Federal  actions.  The 
responsible  oflldal  in  whose  dedsim- 
mo^iTig  subject  area  or  jurisdlctian  the 
proposal  Is  located  will  review  and  pre- 
pare ctHnments.  To  simplify  procedures 
and  instructioas  to  other  agencies.  Re- 
gional Foresters  will  receive  all  other 
agency  statements.  However,  whore  ap- 
proj^TMe,  statements  should  also  be  di- 
rected to  the  Northeastern  Area  Director. 
The  Regional  Forester  and  Area  Director 
In  the  case  of  the  Eastern  Region  will 


*  Field  offlo«8  of  th*  Forest  Service,  FS-13, 
filed  as  part  of  tbe  cKiginal  document. 


arrange  coordinaticHi  and  forward  the 
statement  to  other  Forest  Service  offi- 
cials as  appropriate.  Tlie  Regional 
Forester  and  Area  Director  in  the 
Soatbem  Region  wUl  also  arrange  co- 
(vdination  and  forward  the  statement 
to  other  Forest  Service  officials  as  ap- 
prcHTrlate. 

8.  Cooperative  interagency  USDA  pro- 
grams. Where  the  Forest  Service  has 
functional  assignments  from  the  Secre- 
tary of  Agriculture  in  water  and  related 
land  resource  development  programs,  it 
provides  input  to  the  environmental 
statement. 

a.  Small  watersheds,  flood  prevention 
programs,  and  Type  IV  river  basin 
studies.  The  SCS  with  inputs  from  the 
Forest  Service  at  the  field  level,  pr^^ares 
a  working  paper  of  an  environmental 
statonent  to  accompany  ttie  draft  wcurk 
plan.  It  is  forwarded  to  tlie  WashingUm 
Office  ot  the  Forest  Service  and  SCS. 
These  woildng  ptipen  are  labeled  "Pre- 
liminary Draft"  by  the  SCS.  Views  and 
reonmrnwidatloins  of  other  Federal  or 
state  agencies  that  have  jurisdiction  by 
law  or  special  expertise  may  also  be 
included. 

llMse  woridng  papers  are  handled  in 
the  same  way  as  comments  (m  the  draft 
woilc  jdan.  Incorporating  comments  re- 
ceived fronk  the  Washington  Offices,  the 
SCS  at  fldld  levd  with  FS  inputs,  revises 
the  woi±  plan  uid  prepares  and  processes 
a  draft  environmental  statement.  Copies 
of  this  draft  rtatement  win  also  be  fur- 
nished by  the  Washlngtm  Office  of  the 
SCS  to  the  ChieTs  Office  (F8)  for  review 
and  further  comment  as  required.  Copies 
win  also  be  furnished  to  the  Regi<aal 
Foresters  and  Directors  concerned. 

For  the  co(H>a^attve  watershed  pro- 
gram, the  TespaasXtHe  Federal  c^dal 
under  the  Natlooal  Envlrmmental  Policy 
Act  (NEPA)  is  the  Administrator,  SCS, 
for  plans,  revisions,  or  suwlements  re- 
quiring i^wroval  by  congressional  com- 
mittee; or  the  State  Conservationist  for 
plans  which  can  be  am>roved  administra- 
tivdy.  For  plans  which  were  i4>proved 
prUxr  to  January  1. 1970,  the  State  Con- 
servationist will  prepare  the  mviron- 
mental  statement  if  one  is  deemed  neces- 
sary. 

b.  River  basin  planning.  Environ- 
mental statements  will  be  prepared  for 
framework  studies  or  assessmoits  and 
regicmal  or  river  basin  plans.  Environ- 
mental statements  will  also  be  prepared 
for  l^pe  I  and  l^rpe  n  studies  which 
have  not  been  transmitted  by  the  Water 
Resources  Council  (WRC)  to  the  Presi- 
dent. 

If  the  WRC  coMdlnating  committee 
makes  the  study,  the  WRC  council  chair- 
man Is  designated  as  the  FederaLcrfBdal 
responsible  for  prqiaration  and  review  of 
the  mvlronmental  statement.  If  the 
River  Basin  Commission  makes  the 
study,  the  commission  chairman  is  desig- 
nated as  the  Federal  official  responsible 
for  pr^jaratlon  and  review  of  the  en- 
vironmental statement.  However,  work- 
ing papers  for  environmental  statements 
will  be  prepared  during  the  conduct  ot 
such  studies  by  the  interagency  and  co- 
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ordinating  committees.  These  papers  will 
accompany  the  proposed  study  reports 
under  established  review  procedures. 

The  Chairman  of  the  WRC  or  the 
River  Basin  Commission  shall  transzoit 
the  draft  envlroomoital  statement  to 
CEQ  at  the  time  a  pn^xKed  study  report 
is  referred  to  interested  Federal.  Statei, 
and  local  agoicles.  A  copy  of  this  draft 
will  accompany  the  study  report  fur- 
nished by  the  Washington  Office  of  the 
SCS  to  the  Chief's  Office  (FS)  for  review 
and  comment. 

Based  aa  comments  received  from  in- 
terested agencies,  the  Council  or  Com- 
mission Chairman  revises  the  draft  state- 
ment. The  final  environmental  state- 
ment, accompanied  by  all  comments  re- 
ceived on  the  draft,  is  transmitted  to 
CEQ  at  the  time  WRC  transmits  recom- 
mendations to  the  President. 

c.  Resource  conservation  and  develop- 
ment. The  Soil  Conservation  Service  pre- 
pares environmental  statements  for  the 
specific  project  measures  that  come 
imder  the  requirements  of  the  National 
Envinmmental  Policy  Act.  An  overall  en- 
vironmental statement  for  each  project  is 
not  prepctred.  The  Forest  Service  pro- 
vides inputs  at  the  field  level  and  partici- 
pates In  the  review  of  environmental 
statements  for  project  measure  impact- 
ins  forest  and  forest-related  resources. 

8422  Review  coordiTiatiSn.  Agencies 
requesting  review  and  comment  on  en- 
vironmental statements  are  expected  to 
coordinate  review  directly  with  the  For- 
est Service.  At  the  field  level,  contacts  for 
ccHisultation  and  environmental  state- 
ment review  are  expected  to  be  directly 
between  the  responsible  official  and  the 
lead  agency. 

Exhibits  1  and  2  show  the  Federal 
agencies  with  jurisdiction  by  law  or 
special  expertise  to  comment  on  various 
types  of  envlnxunental  knpcKta.  How- 
ever, a  more  specific  and  detailed  identifi- 
cation of  expertise  available  in  other 
agencies  is  needed  and  wiU  be  developed 
by  the  Washington  Office.  In  particular, 
expertise  in  the  Social  Sciences  available 
to  the  Forest  Service  must  be  identified 
and  arrangements  for  its  use  developed. 

Regions,  stati(»s,  and  areas  should 
also  systonatically  identify  expertise 
avaUable  to  them  In  develoixnent  and  re- 
view at  environmental  statements. 

8423  Distribution  of  comments.  Two 
copies  of  the  comments  are  furnished  the 
agency  that  made  the  request.  In  addl- 
ticn.  copies  are  sent  to  the  Z>eimty  C%lef 
<PfcI.)  in  the  Washington  Office.  Five  oif 
these  copies  are  famished  CEQ. 

Refer  public  requests  for  c(H>ies  of  the 
comments  to  the  oflBce  which  prepared 
the  envlrMunental  statonent. 

8430  Review  or  State  'Exvxaosiaanu. 
Statxh^mts  1-hxpased  Pchsuant  so 
State   "Kmvikonmkntal   Pouct   Act" 

SeTeral  States  have  passed  "Environ- 
mental  PtiOcj  Acts"  mxae  of  which  re- 
quire an  environmental  statement  similar 
to  the  Federal  statement  required  by 
MEFA. 

TO  the  extent  resources  permit,  Fte- 
est  Service  will  review  State  environ- 
mental statements  following  the  same 


NOTICES 

general  procedures  used  in  meeting; 
agency  liEPA  requirements.  Commenta 
should  be  specific,  substantive,  and 
factuaL 

8431  Bevieto  responsOnlity.  Regicoial 
fcH-esters  tn  the  West  and  area  directors 
in  the  "East  wlU  be  responsiUe  for  review 
and  comment  on  State  environmental 
statements  within  their  geographical 
area.  Reviewers  should  be  alert  to  the 
need  to  consult  with  other  Forest  Service 
offices  and  personnel.  The  Chief's  Office 
should  be  kept  informed  as  to  especi^Jiy 
major  or  controversial  actions. 

8432  Summarjf    of    States    environ- 
Tnental  polaey  legislation   Ibv  States) 
(To  be  completed  later). 


1 


Ant 
Air  Quality  and  Air  Pollution  Control 

DepartmMit  o<  Agriculture — 

Forest  Service  (effects  on  vegetation) . 
Department  of  Health.  Education,  and  Wei 

fare  ( Health  aspects) . 
EnvironmentsI  Protection  Agency. 
DepartmMit  at  tbe  Int«>lor — 
Bureau  of  ICUms  (fossil  and  gaseous  fue: 

combuatlao) . 
Bureau   ot   Elport    Fisheries   and    WlldlU4 
(wUdlUte) .  I 

Department  of  Transportation — 
Assistant  Secretary  for  Systems  Devtiop< 
ment  and  Technology  (auto  em.lsslons) 
Coast  Ouard  (vessel  emissions) . 
Federal   Avlatton  Administration    (aircraft 
emiaslona) . 

Weather  Modification 
Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Department  of  Defense — 

DepartoMBt  of  the  Air  Force. 
Department  ctf  the  Interior — 
Bureau  of  Bedaaation. 

XlMZBCT 

Environmental  Aspects  of  Electric  Energy 
Generation  and  Transmisatan 

Atomic  Energy  Commissicm  (nuclear  power) 
Environmental  Protection  Agency — 
Department  of  Agriculture — 

Riiral  Electrification  Administration  (rural 
areas). 
Depiutment  of  Defense — 

Army  CorpB  at  Engineers  (hydro-facilities) . 
Federal  Power  Oomgilamoo.  (bydn>-fscUitie4 

and  transmlaBton  lines) . 
Department  of  Wfwslng  and  Urban  Develop.* 

ment  (urtHuiar«aa>. 
Department   of   the   Interior — (faeUlUes   oq 

Government  lands) . 

Natural   Gas  Mtiergy  Development.   TranS' 
mission  and  Cefierstion 

Federal  Power  Oonimlastoa  (natural  gas  pro- 
duction, transmission  and  supply) . 

Department  ot  tb*  Ulterior — 
Qeologlcal  Survey. 
Bureau  of  Mines. 

HAZAEBOOS  SXTaCTAMCBB 

Toctle  Materials 

Department  ot  CMnmeroe — 
NatioDsi  Ocennlc  and  AtinuspUerlc  Admin- 
istration. 

Department  o<  Haalth,  Edueatian,  and  Wel- 
fare (Health  aapacta) . 

Bavlronmental  Protection  A^ncy. 

Department  of  Agriculture — 
Agricultural  Beaearch  Service. 
Consiuner  and  Marketing  Service. 

Department  ot  Defmae. 

Department  of  tbe  Interior- 
Bureau  of  Sport  Fisheries  and  WUdlife. 
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PesMeide* 

Department  of  Agrietdture — 
-Agricultural    BesMxch    Sendee    (biologi- 
cal controls,  food  and  fiber  production) . 
Oonsiuner  and  Marketing  Serrloa. 
Forest  Service. 
Department  of  Commerce- 
National  Marine  Fisheries  Service. 
National    Oceanic    and    Atmospheric    Ad- 
ministration. 
Environmental  Protection  Agency — 
Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  WQdllfe 

(effects  on  fish  and  wUdllfe). 
Bureau  of  I^nd  Management. 
Department  ot  Health,  Bducattoo,  ^j^h  Wel- 
fare (Health  aspects) . 

Herbicides 

Department  of  Agricnltme— 

Agricultural  Research  Servlee. 

Forest  Service. 
Environmental  Protection  Agency — 
Department  of  Health,  Bdticatloa.  awl  Wel- 
fare (Health  aspects) . 
Department  of  tbe  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Reclamation. 

Transportation  and  Handlixig  of  Hazardous 

Materials 

Department  of  Commerce — 

Maritime  Administration. 

National  Marine  Flsberies  Service. 

National    Oceanic    and    Atmoepberlc    Ad- 
ministration (Impact  on  marine  life) . 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board. 

-Army  Corps  of  Englneets  (navigaMe  water- 
ways). 
Department  of  Health,  Bducaition,  and  Wel- 


OfiBce  of  the  Surgeon  General  (Haalth  as- 
pects). 
Department  ot  Tranq;iortatton — 

Federal  Highway  Admlnlstratloii  Boreaii  of 
Motor  Carrier  Safety. 

Coast  Guard. 

Federal  Railroad  Administration. 

Federal  Aviation  Administration. 

Assistant  Secretary  toe  Systems  Develop- 
ment and  Technology. 

Office  of  Hazardous  Materials. 

Office  of  Pipeline  Safety. 

Environmental  Protection  Agency. 
Atomic    Energy    Commission    (ndloaotivc 
substances). 

IMND   XJSK  AND   MaITAOEICEHT 

Coastal  Areas:  Wetlands,  Estuaries,  Water- 
fowl Refuges,  and  Beaches 

Department  of  Agriculture — 
Forest  Service. 

Department  of  Commerce — 

National  Marine  FlaberleB  Service  (impact 

on  marine  life) . 
National  Oceanic  and  Atmospheric  Admin- 
istration (impact  on  marine  life) . 
Department  of  Transportation — 

Coast  Gttard  (bridges,  ivavlgattoa) . 
Department  of  Defense— 

Army  Corps  of  Engineers  (beacbes,  dredge 
and  flu  permits.  Refuse  Act  permits) . 

Department  of  tbe  Interior — 

Bureau  of  Sport  Flshwiea  and  Wildlife. 

National  Park  Service. 

TIJ3.  Oeologloal  Sorvey  (coastal  gecdcgy) . 

BurcKu  of  Outdoor  Reci«atl<m  (beaebea) . 
Department  of  Agrlculttire-^ 

Sou  Oonsaratkin  Servloe  (aoa  staMllty^ 
bydrcMogy). 
Environmental  Protection  Agency. 
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Historic  and  Areheological  Sitet 

Department  at  tbe  Interlot< — 

National  Park  Berrlce. 
Advisory  OounoU  on  Historic  Preeerration. 
Department  of  Housing  and  urban  Develop- 
ment (urban  areas) . 

Flood  Plains  and  Watersheds 

Department  of  Agriculture^ 
Agrkniltural   Stabnieatlon   and   Researdh 

Bervlee. 
Soil  Conservation  Service. 
Forest  Service. 

Department  at  the  Interior- 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Redamatlon. 
Bureau  ot  Sport  FlshMrlee  and  WUdlife. 
Bureau  of  Land  Measurement. 
TTjB.  ae<dogical  Survey. 

Department  at  Housing  and  Urban  Develop- 
ment  (urban  areas) . 

Department  of  Defense- 
Army  Corps  of  Engineers. 

Jfinerol  Land  Beclamation 

Appalachian  Regional  Omnmlasloo. 

Department  of  Agriculture- 
Forest  Service. 

Department  of  the  Interior-^ 
Bureau  of  Mines. 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Sport  Fisheries  and  WUdllfe. 
Bureau  of  Land  Management. 
V£.  Qeologlcal  Survey. 

Tennessee  VaUey  Authnrity. 

Parks,  Forests,  and  Outdoor  Recreation 

Department  at  Agriculture — 

Forest  Servlee. 

6oU  Conservation  Service. 
Department  of  the  Interior— 

Bureau  of  Land  Management. 

National  Park  Swloe. 

Biseau  of  Outdoor  Recreation. 

Bureau  of  E^jxtrt  Fisheries  and  WUdllfe. 
Department  ot  Defense— 

Army  Corps  of  BnglneerB. 
Department  of  Housing  and  urban  Develop- 
ment (url>an  areas) . 

Sou  and  Plant  Life,  Sedimentation,  Erosion 
and  Hyirciogic  Conditions 

Department  of  Agriculture— 

Sou  Conservation  Service. 

Agricultural  Research  Service. 

Forest  Servloe. 
Department  of  Defense — 

Aimy    Corps    of    Bngineen     (dredging, 
aquatic  plants) . 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Geological  Survey. 

Bureau  of  Reclamation. 

Noiac 
Koise  Control  and  Abatement 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Department  of  Commerce — 
National  Bureau  of  Standards. 

Department  of  Transportation — 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 
Federal  Aviation  AdminlBtratlon  (OlBce  of 
Noise  Abatement) . 

Environmental  Protection  Agency. 

Department  of  Housing  and  TTrban  Develop- 
ment (urban  land  use  aspects.  buUdlng 
materials  standards). 


TKntouttacu.  Bxsura  and  Human  Well 
BBKa 

ememieal  OontetninaMon  of  rood  Products 

Department  of  AgrIoult\ire — 
OooamaBt  and  Marketing  Service. 

Departmmt  ot  Health.  Education,  and  Wel- 
fare (Health  aspects) . 

Environmental  Protection  Agency. 

Food  Additives  and  Food  Sanitation 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects) . 

Environmental  Protection  Agency. 

Department  of  Agriculture — 
Consumer  Marlcetlng  Service    (meat  and 
poultry  products) . 

MtcrObioloffical  Contamination 

Department  of  Health,  Education,  and  Wei- 
faxe  (Health aspects). 

Radiation  and  Radiological  Health 

Department  of  Commerce — 

National  Btireau  of  Standards. 
Atomic  Energy  Commission. 
Environmental  Protection  Agency. 
Department  of  the  Interior — 

Bureau  of  Mines  (uranium  mines) . 

Sanitation  and  Waste  Systems 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 
Department  ot  Defense- 
Army  Corps  of  Engineers. 
Environmental  Protection  Agency- 
Department  of  TVansp<»tatlon — 

U.8.  Coast  Ouard  (ship  sanitation) . 
Department  of  the  Interior — 
Bureau  of  Mines  (nUneral  waste  and  recy- 
cimg.  mines  acid  wastes,  urban  solid 
wastes). 
Bureau  of  Land  Management  (solid  wastes 

on  pubUc  lands) . 
Office  of  Saline  Water  (deminerallzatlon  of 
liquid  wastes) . 

Shellfish  Sanitation 

Department  of  Cc»nmeroe — 

National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects) . 
Environmental  Protection  Agency — 

I^AMSPOBTATION' 

Air  QuaUty 

Environmental  Protection  Agency — 

Air  PoUutlon  Control  Office. 
Department  of  Transportation — 

Federal  Aviation  Administration. 
Department  of  the  Interior — 

Bureau  ot  Outdoor  Recreation 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Dei>artment  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (meteorological  conditions). 

Water  Quality 

Environmental  Protection  Agency- 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration  (impact  on  marine  life  and 
ocean  monitoring) . 
Department  of  Defense — 

Army  C<»i>8  of  Engineers. 
Department  of  Transportation — 

Coast  Guard. 


UfeBAN 

CorigestUm  in  Urban  Areas,  Housing  and 
BuildtHif  Displacement 

Department  of  Transportation — 
Federal  Highway  Administration. 

Office  of  Economic  Opportunity. 

Department  of  Housmg  and  Urban  Develop- 
ment. 

Department  of  the  Intericw — 
Bureau  of  Outdoor  Recreation. 

Environmental  Effects  With  Special  Impact 
in  Low-Income  Neighbortioods 

Department  of  the  Interior — 
National  Park  Service. 

OlBce  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) . 

Department  of  Commerce  (economic  develop- 
ment areas) . 
Economic  Development  Administration. 

Department  of  lYansportatltm — 
Urban   Mass   Transportation   Administra- 
tion. 

Rodent  Control 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aq;>ects) . 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) . 

Urban  Planning 

Departmmt  ot  Transportation — 

Fedraal  Hic^way  Administration 
Department  of  Housing  and  Urban  Devel<^- 

ment. 
Environmental  Protection  Agency. 
Department  at  the  InterkH- — 

Geological  Survey. 

Bureau  of  Outdoor  Recreation. 
D^>artment  of  Commerce — 

Ec<Miomlc  Development  Administration. 

Watb 
Water  Qualify  and  Water  Pollution  Control 

Department  of  Agriculture— 

Sou  Conservation  Service. 

F(M«st  Service. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

Bureau  of  Land  Management. 

Bureau  of  Sport  Flsberiea  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saline  Water. 
Environmental  Protection  Agency. 
Department  of  Health,  Education,  and  Wel- 
fare (Health  Bq>ects) . 
Department  of  Defense- 
Army  Corps  of  Engineers. 

Department  of  the  Navy    (Ship   poUutlon 
oontrcd). 
Department  of  Transportation— 

Coast  G\iard  (oU  spills,  ship  sanitation). 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Marine  Pollution 
Department  of  Commerce — 
National  Oceanic  and  Atmoepberic  Admin- 
istration. 
D^MUtment  of  Transportation — 

Coast  Guard. 
Department  ctf  Defense — 
Army  Corps  of  Engineers. 
Office  of  Oceanographer  of  the  Navy. 

River  and  Canal  Regulation  and  Stream 
Cfhannelization 

Department  of  Agriculture— 

Sou  CoQservatioii  SM'vlce. 
Department  ot  Defense 

Army  Corps  ot  Engineers. 
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Department  of  the  Interior — 

Bureau  of  Reclamation. 

Geological  Surrey. 

Biireau  of  Sport  Fiabertec  and  Wildlife. 
Department  of  Tran^Mrtatloa — 

Coast  Guard. 

WtLOUFB 

Environmental  Protection  Agency. 
Department  of  Agriculture — 

Forest  Serrlce. 

Soil  Conservation  Service. 
Department  of  tbe  Interior — 

Bureau  of  Sport  Flsberles  and  Wildlife. 

Bureau  of  lAnd  Management. 

Biueau  ot  Outdoor  Becreatloa. 

Fbkeai.  Acxnct  Orricxs  Foa  Rcukivino  ahs 

COOROXMATTIfG    ComUMTS    UPON    ENVIBON- 

KXNTAi.  Impact  STATncxms 

ASvisoaT  couNcn.  on  histouc  PK^^rrAnoN 

RobMt  Garvey.  Executive  Director.  Suite  818. 
801  19Ui  Street  NW..  Waahlngtoo,  D.C. 
20008.343-8807. 

DKPAancxNT  OP  A6aicm.Tuax 

Offloe  of  tbe  Cocxdlnator  of  Environmental 
Quality  ActlviUes.  Waabington.  D.C.  20350. 
M7-3966. 

APPALACHIAN   BXCZOMAX.  COlOCISeaON 

Orrllle  H.  lier^  Alternate  Inderal  Co-Cbalr- 
man.  1688  Connecticut  Avenue  NW..  Waalx< 
lngt<m.  D.C.  30335.  SeT-ftlOS. 

AUCT  (COBPS  or 


CoL  J.  B.  Newman.  EncutlTe  Director  of 
CivU  Works.  Office  of  tlie  Chief  of  Engi- 
neers, Waahlngton.  D.C.  20814,  088-7168. 

For  nonregulatory  matters:  Joaeph  J.  Dl- 
Kunno.  Dixeetor.  CAee  of  Environmental 
ASalra.  Waablngton.  IXC.  30645.  078-5391. 

For  regiulatory  matters:  Christopher  U 
HendMwm.  AaataUat  DIractor  for  Bagol*- 
tloo.  WaahlngtflB.  DX;.  30646.  B7S-7BS1. 


Dr.  Sydney  B.  Oaller,  Deputy  Assistant  Sec- 
retary for  EuitwMunental  Affairs,  Waablng- 
too,  IXC.  aOOM,  Mrr-4836. 

rapaintzNT  op  octsnsc 

Dr.  Ixnils  M.  Bouaaelot,  Aartstant  Secretary 
for  Defense  (Bealtli  and  BnvlPoaBaeikt), 
Boom  SB  173.  Tbe  Pentagon,  Wsshlagton, 
D.C.  30301.  807-2111. 

DSLAWABS  BXVB  BASIN  COMMISSION 

W.  BrtntoB  Whltall,  Secniary,  Post  Office 
BoK  380,  Itenton.  New  Jersey  06808,  608- 
883-0500. 

SNVlaONMKNTAI.  PBOnCTION   AOSNCT 

Charles  ntbrfltant.  Director  of  Inqtaet  State- 
ments Office,  1628  K  Street  NW.,  Washing- 
ton. D.C.  30400.  833-7710. 


Frederick  H.  Warren,  Commission's  Advisor 
on  Environmental  Qiiallty,  441  G  Street 
NW..  Washington.  DC.  20438.  386-6084. 

CKNESAL   SCBVKatS  AOMZNieiBATXON 

Bod  Kreger.  Deputy  Administrate^',  Genmrnl 
Services  Adminlstratlon-AD,  Washington, 
D.C.  30406.  MS-8077. 

Alternate  contact:  Aaron  Woloehln,  Director. 
Office  of  Environmental  AfTalis.  General 
Services  Adminlstratlon-ADF.  343-4161. 

DKFABTMEMT  OP  HaAI.TH.  nmCATTON,  AND 
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CharUk  Orletoeke^  Deputy  tinder  Secretary. 
481  Seventh  Street  SW..  Washington,  D.a 
30410.  756-808». 

Alternate  contact:  George  Wrtgtat,  Offloe  of 
the  Vepmtf  VnOar  Secretary,  7S5-819S. 

James  J.  Bazry.  WiHgl'^nal   Administrator  I, 
Attention:   Envtr«BunentaI  Clearance  Of- 
ficer. Boom  406.  Jolux  F.  Kamiedy  Mderal! 
BuUdlng.  Boston.  MA  03303,  817-333-4086, 

S.  William  Green,  Regional  Artminlatrator  nj 
Attention:  Enpirotintental  Clearance  Of  J 
fleer.  38  Federal  PIsm.  New  York.  N.yJ 
10000^  313-3M-8e6a 

Warren  P.  PhMan.  Regional  Administrator 
m.  Attention:  Environmental  Oearance 
Officer,  Curtis  Building,  Sixth  and  Walnut 
Street,  Ftinadrtphla,  Pa.  19108,  315-597-t 
2580. 

Edward  H.  Baxter,  Regional  Admin  t»trat<M 
IV,  Attention:  Envlnmmental  Clearance 
Offlcw,  Peach tiee-Oeieiith  Bnfldlng,  At- 
lanta, Ga.  38838.  404-828-5588. 

George  VaTOUlls.  Beglcmal  Administrator  V, 
Attention:  Knvlranmental  Clearance  Of- 
ficer, 080  Korth  Michigan  Avenue,  Chicago, 
ni.  60801,  SI2-86S--6680. 

DKPABTMXNT    OP    THB    INTERIOB 

Jack  O.  H(xt<Hi.  Deputy  Assistant  Secretary 
for  Programs,  Washington.  DX;.  30240^ 
343-6181. 

NATIONSZ.    CAPmi,    PLANNINO    COMMISSION 

Charles  H.  Oenwd.  Executive  Director,  Wash- 
ington, D.C.  aOfin^  383-1163. 


Roger  O.  Egeherg,  Assistant  Secretary  for 
Health  and  Science  Affairs,  HEW  North 
BuUdlng.  Washington,  D.C.  20303.  983- 
4254. 


OF  aooifOMic   uppoaiuNiii 

Frank   Carluoci.   Dlrect<x^,    1200    19th.  Streel 
N.W..  WasMnigtrai.  D.C.  20608,  254-6000. 

STTSqxrXHANA    BIVKK    BASZN    COMMISSION 


Alan  J.  Summerville,  Water  Beaourees  Co<« 
ordinator.  Department  of  Environmental 
Resources,  lOS  South  Offloe  Building! 
Harriaburg.  Pa.  17120^  717-787-aS16w 


TALIiXT    AOTHOK^TT 


I 


Dr.  Francis  Oartrell.  Director  of  BnTlraiimen4 
tal  Basearoh  and  Development,  720  Ednee 
Building,  Chattanooga,  Tenn.  37401.  816^ 
76&-200a. 

DEPAXTMXMT     OW     TXANSPOBTATION 

Herbert  F.  DeSinkOBe^  Aeslstant  Secretary  fof 
Environment  and  Urban  Systems,  Wash^ 
ington,  D.C.  30S90,  438-4583. 


DCPi 


Of    TBXASDBT 


Richard  E.  Skitae,  Assistant  Dlrectar,  Offlo 
of  Tax  Analysis,  Washington,  D.C 
964-2797. 

DEPAKTMSNT     OP     STATE 

Christian  Herter.  Jr.,  [fecial  Assistant  to  th(  > 
Secretary  for  SnTtzonmental  Affairs.  Wash 
ington.  D.C.  30nO,   633-7984. 

Richard  L.  Mocgasi.  Reglmal  Adminlstratoi  ■ 
VI,  Attention:  Environmental  Cleturano) 
Officer,  Federal  Office  Building,  819  Taylo^ 
Street,  Fort  Worth,  TX  78103,  817-334-2887. 

Harry  T.  Morley,  Jt..  Regional  Adminlstrai 
vn.  Attention:  Bnvirotunental  CIearan< 
Officer.  911   tPalnut  Street,  Kansas  Cit 
MO  01108.  818-874-2681. 


>  Contact  the  Deputy  Undnr  Secretary  wH 
regard  to  environmental  impacts  of  legislat' 
tion,  policy  statements,  program  regulations, 
and  procedures,  and  precedent-making  proj- 
ect decisions.  For  all  other  HUD  consulta* 
tion.  contact  the  HUD  Regional  Adminlstraf- 
tor  in  whose  Jiirlsdictlon  the  project  lies,  a 
follows: 
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Robert  C.  Rosenheim.  Regional  Administra- 
tor vm.  Attention:  Environmental  Clear- 
ance Officer,  Semaonlte  BoUdtng.  1061 
South  Broadway,  Dnrver,  CO  80308.  803- 
887-4881. 

Boitert  H.  Baida,  Begknial  Adminlstcatar  IX, 
Attention:  Environasantal  Clearance  Of- 
ficer, 460  Golden  Gate  Avenue.  Poet  Office 
Box  38003,  San  FftmclBCO,  CA  94103,  416- 
658-4752. 

Oscar  P.  Pederson.  Beglonal  AdmlalBtratoK  X, 
Attention:  Environmental  Cleanmee  Of- 
ficer, Boom  238.  Arcade  Plaea  BuUdlng, 
Seattle,  WA  98101,  208-588-6418. 


EkHIBIT    3 


PCB  aauuviNe  and 

ON       ■NVaON- 


FZDE&AL  AGENCY 
COOBIINATINe 
MENTAL  IMPSCr  I 

Advisory  Council  on  Historic  Preservation, 
Robert  Garvey,  Executive  Director,  Suite 
430,  1522  K  Street  NW..  Washington.  UXi. 
20005,   254-3974. 

Department  of  Agrkmiture.  Office  of  the  Co- 
ordinator of  EhTlronmestel  QoaUty  Activi- 
ties. Wa8bing:toa.  D.C.  30260.  447-8086  (See 

exhibit  3). 

Appalachian  Regional  Commlaslaa,  Orvme  H. 
Lerch,  Alternate  FMezal  Oo-ChAtamaB.  1888 
Connecticut  Avenue  M; 
D.C.  20235,  967-4168. 

Department  at  the  Anny  (Corps  of  Engi- 
neers), Col.  wmiam  Ik  Pamee,  ^nentlve 
Director  of  CivU  Worfca.  Oflhse  oT  the  Chief 
of  Engineers,  WMhington,  D.C.  30814, 
603-7168. 

Atomic  Energy  Commission,  for  xumiegula- 
tarj  matters:  Robert  J.  Cctltn.  Ptieetm. 
Division  of  Environmental  Affialrs.  Wtah- 
ington,  D.C.  20648, 978-6381. 

For  regulatory  matteca:  A.  Qfambraso, 
Deputy  Director  for  Reactor  PioJactB,  Di- 
rectorate of  Licensing.  Washington,  D.C. 
20645.  078-7373. 

Department  of  Comiaeroe.  Dr.  Sydney  B. 
Oaller,  Assistant  Secrslary  tor  Xavlion- 
mental  ASah^  Washington.  DXL  30338. 
967-4336. 

Department  of  Defense,  Dr.  Bichard  S.  Wil- 
bur, Assistant  Secretary  for  Defense 
(Health  &  Environment) ,  Boom  3E173,  Tlie 
Pentagon,  Washington,  D.C.  308M.  08T- 
2111. 

Delaware  River  Basin  Commission,  Bolmrt  L. 

Mann,  Head,  Environmental  Ulslt.  Boa  960. 
Trenton,   NJ.  08003,  600-888-88001 

Environmental  Protection  Agency,  SheMon 
Meyers,  Director,  Office  of  FMeral  Aetivi- 
tles,  401  M  Street  SW.,  WashlngtaB.  D.a 
30480.  756-0830. 

Federal  Power  Commission,  Richard  F.  Hill, 
Advisor  on  Enrlronmental  Qoaltty,  441  O 
Street  NW.,  Wa^ington.  D.C.  30436. 
388-8084. 

General  Services  Administration,  Rod  Kreger, 
D^uty  Administrator,  GSA-AD,  ^Vi^iAlng- 
ton,  D.C.  30406,  343-6077.  Alternate  con- 
tact: Aaron  Woloshln,  Director,  Office  of 
Environmental  Affairs,  OSA-ADF,  343- 
4181. 

Department  of  Hetath,  Education,  and  Wel- 
fare, Dr.  Merlin  K.  Duval.  Assistant  Becre- 
tary  for  Health  &  Sclentlfle  Affairs,  HEW 
North  Bldg.,  Washington,  D.C.  30303.  963- 
4254. 

Department  of  Housing  and  Url>an  Develop- 
ment, Environmental  statements  for  pro- 
posed legislation,  policy  issuances  aad  guid- 
ance documents,  program  regulations  and 
procedures,  and  other  policy  issues  should 
be  sent  to: 

Samuel  C.  Jackson,  Assistant  Secretary  for 
Community  Planning  and  Management, 
Department  of  Housing  and  Urban  Devel<q>- 
ment,  Attention:  Richard  H.  Broun,  Envi- 
ronmental Clearance  Officer,  Washington. 
D.C.  20410,   765-6193. 
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Bnvlionmental  statements  for  project  ac- 
tions should  be  sent  to  tbe  HUD  Begkmal 
Administrator  in  whose  reglm  the  project  Is 
to  \>e  located.  A  list  of  the  ngiaaal  admmia- 
tratMS  and  the  HUD  Beglonal  Ofltoss  follows: 

Jtegion  t 

Jaooea  J.  Barry.  BegWwial  Administrator, 
Room  800.  John  F.  Kennedy  Federal  Build- 
ing, Boston.  Mass.  02203,  Tel.  (817) 
223-4088.  Attention:  Envtronmental  Clear- 
ance Officer. 

Xe^ioa  // 

S.  William  Green.  Regional  Administrator, 
28  Federal  Plasa,  New  York,  N.Y.  10007. 
Tel.  (312)  264-8088.  Attention:  EnvirMi- 
mental  Clearance  Officer. 

Region  III 

Theodore  R.  Bobb,  BegiMial  Administrator, 
Curtis  Building,  6th  and  Walnut  Streets, 
PhUadelphla,  Pa.  19106,  Tel.  (216)  597- 
2580.  Attention:  Envircmmental  Clearance 
Officer. 

Region  IV 

Edward  H.  Baxter,  Regional  Administrator, 
Peachtree-Seventh  BuUdlng,  50  Seventh 
Street  NE.,  Atianta,  Ga.  30323,  Tel.  (404) 
526-5586.  Attention:  Environmental  Clear- 
ance Officer. 

Region  V 

George  Vavonlls,  Beglonal  Administrator,  300 
South  Wacker  Drive,  Chicago,  lU.  60606, 
Tel.  (313)  368-6880.  Attention:  Environ- 
mental Clearance  Officer. 

Region  VI 

Richard  L.  Morgan,  Regional  Administrator, 
Federal  BuUdlng,  819  Taylor  Street,  Fort 
Worth,  Tex.  76103,  Tel.  (817)  334-2887. 
Attention:  Envtronmental  Clearance 
Oflleer. 

Region  Vtl 

Elmer  B.  Smith,  Regional  Administrator, 
Boom  300,  Federal  Office  BnUdlng,  911  Wal- 
nut Street.  Kansas  City,  Mo.  84106,  Tel. 
(816)  374-3661.  Attention:  EnvironmenUI 
Clearance  Officer. 

BefirfoK  VIII 

Robert  C.  Rosenheim,  Regional  Administra- 
tor, Federal  BuUdlng,   1981   Stout  Steeet, 

—  Denver,  OoKk  80303,  Tel.  (303)  837-4881. 
Attention:  Snvlronmental  Clearanoe 
Officer. 

Be^ion  IX 

Robert  H.  Balda,  Beglonal  Administrator,  450 
Golden  Gate  Avenue,  Post  Office  Box  38003, 
San  Francisco.  Calif.  04103,  Tel.  (416) 
666-4752.  Attention:  Environmental  Clear- 
ance Officer. 

Region  X 

Oscar  P.  Peterson,  Beglonal  Administrator, 
Arcade  Plaza  BuUdlng,  1312  Second  Avenue, 
Seattle,  Wash.  08101,  Tel.  (206)  443-6415. 
Attention:  Environmental  Clearance  Of- 
ficer. 

DEPASTMXNT   OP  THE   INTERIOB 

John  W.  Larson,  Assistant  Secretary,  Program 
P<dicy,  Attention:  Office  of  Environmental 
Project  Bevlew,  Eighteenth  and  C  Streets 
NW.,  WaAlngton,  D.C.  30340.  343-8181. 

NATIONAI.  CAPITAL  PLANNING   COMMISSION 

Charles  H.  Oanrad.  Executive  Director,  1335 
G  Street  KW,  Waaftlnctcm.  D.C.  30678, 
883-1163. 

omcs  or  wcomoMK  tjfpoaiuimi 

Arthtir  J.  Bekl,'  Dtaector,  IntergovemTnental 
Brtatlone  Division.  Oflloe  oC  Program  Be- 
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,  laOO  lOttL  street  NW.,  Washington, 
30608,964-5880. 


NoTBoan  yapkfft.  Dept.  of  EnvlronoMntal  Be- 
souroes.  P.O.  Box  1407,  Harriaburg.  Pa. 
17130,  717-787-3315. 

TBCNBiaBB  TSUXT  AUTHOBtTT 

Dr.  nancis  Gartrell,  Director  of  Environmen- 
tal Besearch  and  Development,  720  Edney 
Bldg..  Chattanooga.  Tenn.  37401,  615-755- 
2002. 


DBPABTMXNT  OP  TBANSPOBTATTON 

Jobn  E.  Hlrten,  Assistant  Secretary  for  En- 
vironment and  UriMtn  Systems,  7th  and 
D  Streets  SW..  Washington,  D.C.  30690, 
438-4683. 

DaPABTMaNT    OP   TBX    TREASUBT 

Richard  E.  SUtor.  Assistant  Dtaector,  Office 

at  Tax  Analysis,   16th  and  Pennsylvania 

.    Avenue,  Washington,  D.C.  20220,  984-2797. 

DEPABXMBNT  OP   STATB 

Christian  Herter,  Jr.,  Special  Assistant  to  the 
Secretary  for  Environmental  Affairs,  Wash- 
ington, D.C.  30630,  833-7964. 


Exhibit  3 


Other  Federal  agencies  should  observe  the 
of  USDA  and   Its   agencies   on   EIS's    (the 
pfuenthesee) : 

Subject  area 

1.  Legislative    (1*) 


3.  Regulations  and  national  policies  (13) .. 
8.  Broad  national  programs  (13) 

4.  Major  Inderal  actions  of  a  National  or 

interregional  Scope  (4  ') . 


6.  Major    Federal    actions    of    a    regional 
acape  (4i>. 


8.  Major  Federal  actions  of  a  State  or  local 
scc^>e  (4  ■) . 


following  procedures  in  obtaining  comments 
required   nimnber  of   copies   is   indicated   in 

Send  to 

Office  of  the  Secretary,  ATT'<f:  Office  of  Co- 
ordinator of  Environmental  Quality  Acti- 
vities. 
Do. 
Do. 

Washington  office  ot  relevant  USDA  agency, 
as  indicated  In  Appendix  II  of  CEQ  Guide- 
lines (USDA  agencies  erUl  be  responsible 
for  consulting  with  each  other  and  the 
Office  of  the  Coordinator,  as  appropriate. 
In  developing  responses). 

Washington  office  of  relevant  USDA  agency, 
as  indicated  In  Appendix  n  of  CE:q  Oulde- 
llnes,  with  the  exception  of  Forest  Serv- 
ice. EIS's  to  be  reviewed  by  Forest  Service 
should  be  forwarded  to  the  appropriate 
regional  and  area  c^Bces.  The  addresses 
are  attached. 

Washington  oflloe  of  relevant  USDA  agency, 
as  indicated  in  AtH>endlz  II  of  CEQ  Guide- 
lines, with  the  exception  of  Forest  Service 
and  Sou  Conservation  Service.  Statements 
to  be  sent  to  FS  and  SCS  should  be  for- 
warded to  the  appr<^rlate  field  or  state 
office.  The  addresses  are  attached. 


*  4  copies  to  each  agency. 

[FB  Doc.73-24414  FUed  11-16-73:8:45  am] 


OMcaov  tiM  Secratafy 

[Secretary's  Memorandum  No.  1608,  Supp. 
4,  Rev.) 

ENVIRONMENTAL  IMPACT  STATEMENTS 

PoMcy  and  Diracthms 

On  August  1,  1973,  the  Cotmdl  on 
Enrlronmental  Quality  published  Its  re- 
vised sulddines  for  the  preparation  of 
environmental  Imjiaet  statements.  The 
CEQ  Guid^lnes  directed  departments 
and  subdepartmental  components  having 


such  procedures  to  review  and  revise 
them  as  may  be  necessary  in  or6et  to 
respond  to  requirements  imposed  by  the 
revised  CEQ  guidelines. 

The  USDA  and  USDA  agency  guide- 
lines published  herein  reflect  Uie  review 
and  revision  required  by  the  CEQ  guide- 
lines. Tliey  were  devel(q}ed  in  consulta- 
tion with  CEQ.  Comments  on  the  revised 
USDA  and  USDA  agency  guidelines  are 
to  be  submitted  by  Jsoiuary  1, 1974.  Com- 
ments should  be  addressed  as  foUows: 


Commenta  on  Send  to 

USDA  Policy  and  Directives  For  Implement-     UjB.  Department  of  Agriculture,  Office  of  the 
Ing  Section  103(2)  (C)  of  PX.  91-190.  Secretary,   Coordinator  of  Environmental 

Quality  Activities.  Washington,  DC  30350. 

Forest  Service  Guidelines Chief,    Forest    Servloe,    Washington,    D.C. 

30350. 


Rural  Electrification  Administration  Guide- 
lines. 
Soli  Conservation  Servloe  Guidelines. 


Administrator,  Rural  Electrification  Admin- 
istration, Washington.  OC  30360. 

Administrator,  SoU  Conservation  Service, 
Washington.  D.C.  20360. 


1.  Purpose  and  authority.  This  dir- 
ective states  poUcy  and  provides  guid- 
ance to  agencies  of  the  D^artmoift  in 
ftiiniltng   the  zeq^IrementB   of   section 


102(2)  (C)  of  the  NatkHwl  BnvironmeQ- 
tal  PoUcy  Act  (42  U.aC.  4321,  et  seq.). 
This  section  reqidiea  Federal  agencies  to 
Include  In  entry  recommendation  or  re- 
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port  on  pnvosals  for  legislation  and 
other  major  Federal  acUrais  (adminis- 
trative actions)  significantly  affecting 
the  quality  of  the  human  environment  a 
detailed  environmental  impact  state- 
ment (EIS) .  Additional  authority,  direc- 
tives and  instructions  are  foimd  in:  (1) 
Executive  Order  11514,  (2)  Coimcil  on 
Environmental  Quaillty  (CEQ)  Guide- 
lines for  Preparation  ol  Environmental 
Impact  Statements,  as  published  in  the 
Federal  Register.  Vol.  38,  No.  147.  Au- 
gust 1.  1973,  Part  n.  and  (3)  section  12 
(a) .  Clean  Air  Act  Amendments  of  1970. 
which  added  a  new  section  309  to  the 
Clean  Air  Act. 

The  objectives  of  this  memorandiun 
are  to  provide:  (DA  uniform  system  for 
determining  whether  proposed  or  pend- 
ing legislation  and  other  major  Federal 
(USDA)  actions  will  significantly  affect 
the  quality  of  the  human  environment. 
(2)  criteria  for  defining  major  USDA 
acticms  and  (3)  guidance  for  preparing 
EIS's. 

.2  Policy — (a)  General.  These  di- 
rectives are  to  be  followed  by  all  agencies 
of  the  Department  in  fulfilling  the  re- 
quirements of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

As  early  as  possible,  and  in  all  cases 
prior  to  an  agency  decisicm  cmceming  a 
major  acticm  that  significantly  affects 
the  quality  of  the  human  environment, 
USDA  agencies  will,  in  consultation  with 
other  appn^riate  Federal,  State,  and 
local  agencies,  assess  in  detail  the  poten- 
tial envinmmental  impact  in  order  to 
avoid  or  minimize  adverse  effects  when- 
ever possible  and  to  restore  or  enhance 
environmental  quality  to  the  fullest  ex- 
tent practicable.  In  particular,  alter- 
native actions  that  will  avoid  or  mini- 
mize adverse  impact  should  be  explored 
and  both  the  long-  and  short-range 
implications  of  a  proposed  action  to 
man,  his  physical  and  social  surroundings 
and  to  natiire  should  be  evaluated. 

Assessments  of  the  environmental 
Impacts  of  a  proposed  action  should  be 
imdertaken  concxirrently  with  initial 
technical  and  economic  studies.  Draft 
EIS's  on  administrative  actions  should  be 
prepared  in  time  to  accompany  the  pro- 
posal through  the  existing  agency  review 
processes  and  prior  to  the  first  signifi- 
cant p<dnt  of  -decision  in  the  agency 
formal  review  process  for  such  action. 
General  policy  is  that,  to  the  fullest 
extent  possible,  the  NEPA  section  102(2) 
(C)  process  will  be  completed  before  ir- 
reversible decision  is  made  on  major 
Federal  actions  significantly  affecting 
the  qualit^r  of  the  himun  environment. 

USDA  agencies  will  consider  NEPA  to 
supplement  existing  authorities,  except 
where  prohibited  by  law. 

(b)  Agency  procedures.  Each  USDA 
agency  head  is  responsible  for  preparing 
more  specific  procedures,  applying  these 
broad  directives,  together  with  the  provi- 
sions of  the  NEPA  and  other  implement- 
ing regulations,  to  the  specific  programs 
administered  by  that  agency. 

Such  agency  procedures  shoiild  give 
■ipeclal  attention  to  Identifying  those 
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agefDCT  aetkms  requiring  EIS's,  the  ai>- 
propilate  time  prior  to  the  decision  f  >r 
the  coosultatlons  required  by  section  li  \2 
(2)  (C)  and  the  agency  review  process  f  >r 
which  EIB's  are  to  be  available.  In  tho  se 
instances  where  EIS's  are  require  i, 
agency  procedures  are  to  provide  for: 
(1)  Obtaining  information  required  In 
their  preparation.  (2)  designating  tie 
ofBclals  who  are  to  be  responsible  for 
EIS's.  (3)  coiBultlng  with  and  takimg 
account  of  comments  of  mipropriate  F^- 
eral.  State,  and  local  agencies  and  tiie 
public.  (4)  limiting  actions  which  an  ap- 
plicant Is  permitted  to  take  prior  to  coo 
pletlon  and  review  of  the  final  EIS  wi^ 
respect  to  his  application,  smd  (5)  time 
pubUc  information  on  Federal  plans 
programs  and  environmental  Impact. 

Agency  procedures  should  provide  fii 
monitoring  to  assure  (1)  agency  comp| 
ance  with  the  procedural  requiremei 
of  NEPA  and   (2)    that  environment 
safeguards   are  executed   according 
plan. 

Revisions  ol  agency  procedures  are  fco 
be  proposed  and  adopted  after  consult  i- 
tion,  where  appropriate,  with  the  US£  A 
Coordinator  for  Environmental  Qualify 
Activities  (office  of  the  coordinator)  ai  id 
CEQ.  All  appropriate  Federal  and  Stalte 
agencies  and  the  public  shall  be  given  tbe 
opportunity  to  comment  on  till  major  re- 
visions which  shall  be  published  In  ttie 
Federal  Register. 

(c)  RespojiHble  official.  Delegations  >f 
regxilar  program  responsibilities  .» 
agency  heads  Include  responsibility  f  )r 
the  EIS  process.  Agency  heads  may  fu  r- 
ther  delegate  responsibility  for  the  pro  :- 
ess  to  other  officials  within  their  agenc  y. 
The  office  of  the  coordinator  will  provl  le 
needed  oversight  and  will,  prior  to  tran  s- 
mlttal  to  CEQ.  review  and  sign  offin 
EIS's  that  involve  legislation,  regidatien 
and  Departmental  policies.  For  all  othfer 
actions,  the  responsible  agency  officl  9l 
will  send  copies  of  his  agency's  Eli 's 
directly  to  CEQ,  with  a  copy  to  the  offl  :e 
of  the  coordinator. 

(d)  Lead  agency.  Where  USDA  aid 
one  or  more  other  Departments  are  in- 
volved in  an  action,  the  office  of  the  coo  r- 
dlnator  and  CEQ.  will  assist  in  determi  i- 
ing  the  feasibility  of  the  preparation  oi  \ 
joint  EIS  by  all  parties  concerned  or 
designation  of  a  lead  agency  responslt 
for  the  preparation  of  the  statement, 
cases  involving  land  management 
tions,  the  responsible  land  manageme 
agency  is  generally  the  preferred  leid 
agency  because  of  previously  accrued  re- 
sponsibilities, large  magnitude  of  involve- 
ment, relevant  expertise  and  sequence  of 
actions.  USDA  agencies,  when  designated 
as  lead  agency  for  an  EIS,  will  be  respon- 
sible for  consulting  with  and  obtaining 
information  from  other  involved  agencl  es 
with  respect  to  their  jurisdiction  aiid 
expertise. 

In  certain  instances,  several  USIA 
agencies  have  program  responsibilities 
relative  to  a  major  Federal  action  ha^^  tg 
a  significant  effect  on  the  human  eni  1- 
ronment.  In  such  cases,  the  lead  agen  ;y 
will  be  determined  In  consultation  wl  h 
the  office  of  the  coordinator.  The  leid 
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agency  will  coordinate  the  input  of  all 
concerned  USDA  agencies  in  the  develop- 
ment of  the  EIS. 

.3  Types  of  actions  covered — (a) 
Qeneral.  The  National  Envlroxmiental 
Policy  Act.  section  102(2)  (C),  directs  all 
agencies  of  the  Federal  Government  to 
"Include  in  every  recommendation  or  re- 
port on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment, a  detailed  stat^nent  by  the 
responsible  official  on  the  environmental 
Impact  of  the  proposed  action."  Tha 
Council  on  Environmental  Quality, 
Guidelines  for  Preparation  of  Environ- 
mental Impact  Statements,  interprets 
the  tjrpes  of  actions  covered  to  Include: 
(1)  Recommendations  or  favorable  re- 
ports relating  to  legislation  for  which 
USDA  will  be  the  responsible  depart- 
ment; (2)  the  making,  modification  or 
establishment  of  regulations,  rules,  pro- 
cedures and  policy;  and  (3)  administra- 
tive actions  on  new  and  continuing  proj- 
ects and  program  activities. 

"Major"  actions  and  "significant"  en- 
vironmental effects  are  difficult  to  define 
precisely  and  uniformly  because  of  the 
great  variation  in  economic,  social  and 
ecological  conditions.  Each  USDA  agency 
must  use  good  judgment  in  determining 
when  EIS's  are  required  and  must  issue 
its  own  guidelines  specifying  as  closely 
as  possible  those  actions  for  which  an 
EUS  will  be  required.  Controversy  is  a 
factor  to  be  considered  in  detmnlnlng 
whether  or  not  an  action  is  a  "major" 
one.  Broad  public  reaction  will  generally 
be  necessary  for  deeming  that  a  con- 
troversy exists. 

(b)  Environmental  impact  statements 
for  recommendations  or  favorable  re- 
ports on  proposals  for  legislation — (1) 
Scope.  This  subsection  deals  with  recom- 
mendations or  favorable  reports  on  pro- 
posals for  legislation  involving:  (1)  sub- 
stantive bills  referred  to  the  Department 
for  comment  and  (11)  substantive  legisla- 
tive proposals  from  this  D^artment. 

(2)  Decision,  preparation  and  record. 
USDA  agencies  designated  for  preparing 
reports  on  legislation  of  the  type  cov- 
ered herein  will  be  responsible  for  de- 
termining which  legislative  proposals  or 
reports  require  EIS's  and  for  the  prep- 
aration of  EIS's  acting  on  their  own  or 
in  consonsmce  with  others  in  USDA.  as 
appropriate.  All  agencies  will  respond 
promptly  to  requests  from  other  UEODA 
agencies  for  information  or  oQier  assist- 
ance needed  for  developing  stotements. 

Environmental  Impact  statements. 
when  required,  should,  to  Oie  maximiun 
extent  possible,  accompany  the  legisla- 
tive proposal  or  report.  The  proposal  or 
the  report  should  make  reference  to  the 
EIS. 

Copies  of  all  EIS's  relative  to  legisla- 
tion covered  by  this  subsectim  will  be 
kept  on  file  by  the  Secretary's  Records 
and  Communication  DlvlslcMi  as  a  part 
of  the  usual  file  on  legislative  reports. 
The  office  of  the  c(x>rdlnator.  with  the 
assistance  of  appropriate  staff  offices,  will 
determine  if  there  are  any  needs  for 
other  records. 
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(3>  CoKMiZtetlen  amd  review.  Wbere 
nceesHUT,  after  ooonittiw  with  tlie  flflloe 
of  the  eooftUnator,  the  accfwy  pnpmrtim 
the  EIS  may  eannllt  with  awaoiiilate 
Fedcnl.  State,  and  local  avendea  during 
such  prepanUhxi  prior  to  the  tabmimimi. 
of  legislattve  proposals  or  rqxMrta  to  the 
oac«  of  Management  and  Bad«(i 
(OlIB) .  Ttke  eommentB  and  vtews  of  Rich 
agencies  dioold  be  considered  In  the  EIS. 
When  tfane  does  not  permit  such  prior 
coDSoltatkm.  it  will  be  acc<»nu)Bahed 
eoncnrrently  with  the  formal  review  of 
the  legislative  proposals  or  reports  car- 
ried out  by  the  OMB. 

(4)  Forroarding  environmental  impact 
statements.  The  Office  of  Budget  and 
Finance  (OBP)  will  be  reiswnsible  for 
forwarding  copikta  at  ElS'a  on  the  8id>- 
ject  covered  in  this  subsection  to  CEQ 
through  the  <rfDce  of  the  eoordloator. 
Where  there  Is  an  EIS  on  a  legislattve 
proposal  or  report  submitted  to  OhSB  for 
dearance.  an  informatloD  copy  of  the 
EIS  will  accompany  each  copy  of  the 
proipotal  or  report.  Preparing  agenries 
will  furnish  safliclent  copies  ai  the  EIS's 
as  enclosures  to  the  proposal  or  report 

(5)  AvaVabfHty  of  envbvmmenttd  im- 
pact statements  to  the  public.  Follow- 
ing clearance  by  OMB  of  the  related  leg- 
Idative  iMTpoeal  or  report,  the  EIS's  wUl 
be  made  svaflahle  by  the  responsible  of- 
ficial to  the  Ooogress  and  to  the  pubUc 

(c>  Xnvtronment€a  impact  statements 
for  establisMng  or  modifying  regtOations. 
mes.  procedures  (md  poHcv.  (1)  Whoi 
req?(»siUUty  for  implementing  a  pro- 
gram or  aetloQ  is  delegated  to  a  q^edflc 
agency  and  regulatioas  or  policy  st^e- 
ments  are  necessary,  Oie  need  icx  an  EIS 
will  be  determined  by  the  assigned  agm- 
fsj.  Consultation  with  the  office  of  the  co- 
OTtllnat(V  and  the  appropriate  General 
OiBcer  may  be  desirable.  If  the  decision 
Is  made  that  an  EXS  is  necessary,  it  wm 
be  developed  as  ooflined  in  subsection  .4 
(Preparation  and  dlstrfbation  of  EIS's) 
and  reviewed  as  outlined  in  siAsectloD  .5 
fConsuItatlon,  review  and  public  involve- 
ment) In  time  to  accompany  the  pro- 
posed regulations  or  p<dicy  statement 
thnnigh  ttie  review  process. 

(d)  Environmental  impact  statements 
for  USDA  administrative  actions — (1) 
Scope.  This  subsection  deals  with  major 
USTOA  administrative  actions  ^rtiich  may 
significantly  affect  the  quality  of  the 
human  environment. 

(2)  Major  administrative  actions.  BCa- 
Jor  adminlstotitlve  actions  may  relate  to 
the  development  of  a  national  program 
or  to  the  Implementation  of  inojects 
within  that  program.  In  some  Instances. 
It  may  be  appropriate  to  aggregate  a 
number  of  smaller  similar  actions  pro- 
posed within  a  geographical  area,  and 
consider  them  in  a  single  EIS.  Major  ac- 
tions may  include:  (D  Projects  and  con- 
tintdnir  activities  operated  by  USDA 
agencies  or  supported  tax  whdie  or  in  part 
throufi^  USDA  assistanoe.  indndlng  con- 
tracts, grants,  (x>st  sharing,  subsidla, 
loans  or  other  forms  of  ftiudlug  support. 
aaad  Involflng  USDA  leases,  permits,  li- 
censes, ccrttfieatcs  or  oXber  entitlements 
fl<  nee  nd  Ctl>  hilUatlon  of  major  re- 


prosrams  or  major  changes  in 
eslsttns  i«^miw»i^  and  pUot  scale  proj- 


.4  Preparatiom  amd  distrHmtion  of  en- 
tirommextal  impmet  statement*— (z) 
General  considerations.  An  environ- 
mental impact  stat^nent  is  prepared  in 
two  stages.  A  draft  EIS  is  the  first  formal 
stateaaoit  for  flUng  with  CEQ  and  for 
review  and  eomment  by  other  agencies 
and  the  public.  A  final  EIS  reflects  the  re- 
sults of  the  draft  review  process  and  it  is 
also  filed  with  CEQ.  The  draft  EIS  must 
fulfill  and  satisfy  to  the  fullest  extent 
possUde,  at  the  time  the  draft  is  prepared, 
the  requirements  established  for  final 
ELS's  by  section  102(2)  (C).  Comments 
received  during  preliminary  consulta- 
tions on  the  draft  EIS  and  the  final  EIS 
will  be  carefully  evaluated  and  consid- 
ered In  the  decision  making  process. 

Agencies  may  request  applicants  to 
furnish  analyses  and  information  in  con- 
nection with  their  application.  Tbia  ma- 
terial may  be  used  in  the  preparaticHi  of 
an  EIS.  This  is  also  the  case  in  federally 
supported  grant  and  cooperative  pro- 
grams with  States  and  local  govemmrats. 
A  systematic,  interdisciplinary  ap- 
proach integrating  the  natural,  social 
science  and  environmental  design  arts 
wUl  be  used  In  the  preparatl<xi  of  EES's. 
Alternative  actions  that  will  reduce  ad- 
verse impacts  or  enhance  positive  effects 
will  be  thoroughly  explored.  Long-  and 
short-range  implications  to  man.  to  his 
physical  and  social  surroundings  and  to 
nature  are  to  be  examined. 

Environmental  impact  statnnents  will 
be  documents  oconplete  enoue^  to  stand 
on  their  own.  Ihey  should  be  as  succinct 
and  understandable  as  possible.  Highly 
technical  and  specialized  analyses  and 
data  should.  If  needed,  be  appended  to 
the  tM>dy  of  the  statement.  Particular  at- 
tention should  be  given  to  the  sidtetance 
of  the  inf  ormattoa  conveyed  rather  than 
to  the  particular  form,  length  or  detail  of 
the  EDS. 

To  the  extent  possible,  the  NEPA  proc- 
ess is  to  meet  the  c<msulting  and  coordi- 
nating requirements  of  the  Fish  and 
WUdlif e  Coordination  Act  or  the  wildlife 
requirement  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  National 
Historic  Preservation  Act,  and  section 
4-f  of  the  Department  al  Transportation 
Act,  4S  UJ3.0.  16S3(f ) . 

(b)  Content  of  environmental  impact 
statements.  The  following  points  must 
be  addressed  in  EIS's: 

(1)  Description.  The  proposed  action 
must  be  clearly  described  by  Including 
enough  information  and  technical  data 
to  give  readers  a  clear  understanding 
of  the  nature  of  the  proposed  action. 
Where  wipropriate,  describe  the  present 
environment.  location,  sise.  land  owner- 
ship and  status,  physiography,  ecosys- 
tems, climate,  and  other  special  features. 
Where  relevant,  maps  or  other  grs4>hic 
material  shoidd  be  provided.  The  objec- 
tives and  purposes  of  the  proposal  must 
be  given,  along  with  other  relevant 
background  information. 

The  inteirelatiansbips  of  the  proposed 
actiaa  with  other  projects  and  possible 


cumulative  effects  should  be  presented. 
Agencies  should  also  Identify  growth 
characteristics  of  the  affected  area  and 
any  populatlaa  and  growth  assumptions 
used,  yniere  availaUe,  OBERS  Projec- 
tions are  to  be  used. 

The  relationship  of  the  proposal  to 
land  use  idaiis.  policies  and  controls  for 
the  affected  area  must  be  described. 
Where  conflicts  exist,  the  proposed  reso- 
lution of  these  conflicts  or  the  reasons 
why  they  cannot  be  resolved  must  be 
thoroughly  addressed. 

(2)  Environmental  impacts.  This  re- 
quires analyses  and  descriptions  of  both 
the  anticipated  favorable  and  adverse 
impacts  of  the  proposed  action  as  it 
affects  the  environment.  Where  appro- 
priate, the  international  environmental 
impacts  are  to  be  assessed.  The  environ- 
ment in  this  case  Includes  both  the  nat- 
ural environment  and  the  social  and 
economic  environment.  Air  quality,  water 
quality,  land  use,  and  wildlife  are  ex- 
amples of  areas  of  environmental  impact. 
Primary,  secondary,  and  accumulative 
effects  must  be  considered  in  the  analy- 
ses. Planned  measiu-es  to  minimize  the 
adverse  environmental  iim>acts  of  the 
proposal  should  be  discussed.  Summaries 
of  the  probable  favorable  and  adverse 
effects  which  cannot  be  avoided  will  be 
included,  such  as  water  or  air  pollution, 
undesirable  land  use  patterns,  damage  to 
life  systems,  urban  congestion  and 
threats  to  health.  There  should  be  In- 
cluded an  indication  of  what  other  in- 
terests and  considerations  of  Federal 
policy  are  thought  to  offset  the  adverse 
environmental  effects. 

(3)  Relationship  between  local  short- 
term  %ises  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity.  This,  in  essence,  re- 
quires the  agency  to  assess  the  action 
for  cumulative  and  long-term  effects 
from  the  perspective  that  each  genera- 
UcMi  is  trustee  of  the  environment  for 
succeeding  generations. 

(4)  lireveitible  and  irretrievable  com- 
mitment of  resources.  This  requires  the 
agency  to  identify  the  extent  to  which 
the  action  curtails  the  range  of  beneficial 
use  of  the  environment. 

(5)  AUematives  to  the  proposed  ac- 
tion. Alternatives  to  accomplish  an  ob- 
jective should  be  Identified  and  effects 
evaluated  as  part  <tf  the  planning  proc- 
ess. Evaluation  must  be  sufficient  to  de^ 
termine  benefits,  costs  and  risks.  In  the 
agency's  view,  the  "best"  alternative  Is 
selected  as  the  proposed  acticm  or  sev- 
eral alternatives  are  m^soited  pending 
sdecti(xi  oi  the  best  alternative  and  pre- 
sented to  others  for  review  and  criticism. 
The  impacts  and  consequences  of  each 
alternative  should  be  presented  so  that 
others  may  form  an  independent  view 
of  the  worth  of  the  pr(H>osed  action  and 
possible  alternative  courses  of  £K:tion.  In 
the  course  of  review  of  the  draft  state- 
ment, additional  viable  alternatives  may 
be  identified.  Alternatives  may  Include 
those  not  within  the  existing  authority 
of  the  agency.  A  "no  action"  alternative 
wm  generally  have  to  be  evaluated,  along 
with  other  alternatives  such  as  different 
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designs,  locations  or  new  approaches  to 
accomplishing  the  objectives. 

Available  benefit/cost  informatlcm  for 
the  proposed  action  and  each  altemattve 
should  be  either  appended  to  the  EIS  or 
made  available  to  the  public. 

(6)  Consultation  toith  appropriate 
Federal  agencies  and  review  by  state  and 
local  agencies  and  public  involvement. 
The  draft  EIS  should  describe  consulta- 
tion an  Involvement  and  a  summary  of 
the  results  of  this  action,  including  a  list 
of  those  consulted. 

All  substantive  comments  received  on 
the   draft  EIS    (or  summaries  thereof 


vA^an  iwonse  has  been  exceptionally 
voluminous)  axe  to  be  attached  to  th« 
final  KTB,  whether  or  not  each  such 
c(»nment  Is  thought  to  merit  Individual 
dlscusskm  Iqr  the  agency  In  the  text  of 
the  EIS. 

(7)  Cover  sheet  and  summary  sheet  /of| 
envtronmental  impact  statements.  All 
USDA  EIS's  will  include  a  cover  page  andl 
a  summaiy  sheet  constructed  as  shownl 
below.  Hie  cover  page  should  not  include! 
the  description  title  shown  on  the  left| 
margin,  but  <»ly  that  Information  withini 
the  box,  which  is  given  as  an  example:! 


Cover  Page 

Iteport   Number » USDA-RJEA-B8,    unit    or    program     code    U 

desired,  (ADM)-7a-ll-D. 

Title  Beaver  Creek  to  Wray,  Colorado,  Transmis- 
sion Line. 

Subtitle    Draft  (or  Final)   Environmental  Statement 

Responsible  Official David  A.  Hamll,  Administrator,  Rural  Elec- 
trification Administration. 

Performing    Organization Trl-State  Generation  and  Transmission  AS' 

soclatlon. 

Name  and  address P.O.  Box  29198,  Denver.  Colorado  80229. 

Date   Prepared —     August  14, 1971. 

Sponsoring  Agency Prepared  by. 

Name  and  address.. VS.  Department  of  Agriculture,  Rural  Elec- 

triflcatlon     Administration,      Washington 

D.C.  202S0.  I 

>USDA,  REA.  Environmental  Statement    (Administrative),   fiscal   year   1972,   sequential 

a\mib«r  11,  within  tbat  year,  draft  or  "F"  for  final.  Some  USDA  agencies  may  wish  to  use  a{ 

unit  code  in  addition  to  ttae  agency  abbreviation.  Draft  and  Qiua  statements  for  the  sam^ 

action  should  be  assigned  Identical  report  numbers,  even  though  final  statements  may  b€| 

prepared  in  the  subsequent  fiscal  year.  I 


USDA    ENVntOMMZNTAI.    Statbmemt 

•TnXE" 
PsEPAKED  IN  Accordance  WrrH 
Bmc.   102(2)  (C)    or   PX.  91-190 

8T7K1CABT     SHEET 

(Check  cme) :  (  )  Draft  (  )  Final  En- 
vironmental Statement. 

Name  of  responsible  Federal  agency  (with 
name  of  operating  division  where  impropri- 
ate) .  Name,  address,  and  telephone  number 
of  individual  at  the  agency  who  can  be  con- 
tacted fOT  additional  information  about  the 
proposed  action  or  the  statement. 

1.  Name  at  action  (Check  one) : 
(     )  Administrative  Action. 
(     )   Legislative  Action. 

a.  Brief  descr^tion  of  action  and  its  pur- 
pose. Indicate  what  States  (and  counties) 
particularly  affected  and  what  other  pro- 
posed Federal  actions  In  the  area.  If  any,  are 
discussed  In  the  statement. 

3.  Summary  of  environmental  impacts  and 
adverse  environmental  effects. 

4.  Summary  of  major  alternatives  consid- 
ered. 

6.  (Fw  draft  statements)  List  all  Federal, 
State  and  local  agencies  and  other  parties 
from  which  comments  have  been  requested. 
{"For  final  statements)  List  all  Federal, 
State,  and  local  agencies  and  other  parties 
from  which  written  comments  have  been 
received. 

6.  Date  draft  statement  (and  final  envi- 
ronmental statement,  If  one  has  been  Issued) 
made  available  to  the  CEQ  and  the  pubUc. 

(8)  The  EIS  is  to  summarize  and  doc- 
ument data  sources — (c)  Distribution  of 
environmental  impact  statements.  Ex- 
cept as  covered  in  subsectkm  J(b)  (EIS's 
for  recommendations  or  reports  on  pro- 
posals for  legislation),  agency  officials 
responsible  for  preparing  EIS's  are  re- 


sponsible for  furnishing  copies  of  th^ 
EIS's  to  CEQ.  I 

Ten  (10)  copies  of  draft  EIS's  pre* 
pared  by  USDA  agencies  and  ten  (10) 
copies  of  the  final  text  of  EIS's  shall  b* 
supplied  to  CEQ  (this  will  serve  as  mak* 
ing  EIS's  available  to  the  President) . 

An  Accession  Notice  Card,  Form  NTIS- 
79  (National  Technical  Information 
Service,  UJ5.  Department  of  Ownmercei 
should  also  be  submitted  to  CEQ,  alon^ 
with  the  copies  of  the  e:iS's.  The  csurA 
should  be  addressed  to  the  orglnating 
agency  within  USDA.  the  date  of  sub*- 
mission  should  be  filled  in  and  the  Ref- 
port  number  and  title  from  the  covet* 
page  should  be  listed  as  the  "Report 
Identifying  Information."  The  Accession 
Notice  Card  wUl  be  returned  to  the  origi- 
inating  agency  by  the  NTIS  with  an  as- 
signed accession  number  and  the  coat 
for  a  copy  at  the  ETS.  This  informatioti 
should  be  used  when  inquiries  for  copiep 
of  EIS's  are  referred  to  NTIS.  If  morje 
than  one  office  needs  to  know  the  NTTB 
accession  number,  attach  a  separate  carp 
for  each  office. 

.5  Constatation,  review  and  public  ir^- 
volvement — (a)  Consultation.  Prior  tip 
the  develoiHnent  of  draft  EIS's,  USDA 
agencies  shall  consult  with  interested 
parties,  including  appropriate  Federal, 
State,  and  local  s«encies.  Comments 
and  views  of  such  interested  parties 
should  be  considered  in  developing  the 
draft  environmental  statement.  Inclu- 
sion of  comments  and  views  of  ai|y 
agency  in  a  draft  environmental  stat^ 
ment  shall  not  in  any  way  limit  sucli 
agency  in  its  subsequent  submission  pf 
comments  m  the  draft  environmental 
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statement.  Appendix  n  to  40  CFR  Part 
1500.  (CE9Q  OuldeUnes)  should  be  eon- 
suited  for  possible  Impacts  and  agestcles 
which  should  be  0(wnilte(L 

(b)  OUlce  of  Management  and  Budget 
procedures.  For  direct  Federal  projects 
and  projects  assisted  imder  programs 
listed  in  Attachment  D  of  the  ^MB  Cir- 
cular No.  A-95.  review  by  State  and  local 
governments  will  be  through  procedures 
set  forth  under  Part  I.  Circular  No.  A-05. 

(c)  Environmental  Protection  Agency 
review.  The  Environmental  ProtectlOQ 
Agency  (EPA)  has  special  reqmnsibll- 
ities  under  section  309,  dean  Air  Act. 
USDA  agencies  are  to  comply  with  the 
requirements  of  that  Act. 

(d)  Circulation  for  review  and  coni' 
ment.  Federal.  State,  and  local  agencies 
and  time  limit.  The  draft  environmental 
statement  shall  be  circulated  tor  review 
and  comment  by  Federal.  State,  and  local 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  Miviron- 
mental  impacts  (see  Appendix  II,  CHSQ 
Quidellnes,  August  1,  1973)  and  shall 
be  made  available  for  comment  by  the 
public.  A  time  limit  of  not  less  than 
sixty  (60)  days  fnxn  the  date  of  trans- 
mittal by  the  responsible  official  to  CE9Q 
will  be  observed  to  receive  comments  by 
reviewers.  To  the  maximum  extent  prac- 
ticable, no  administration  action  is  to  be 
taken  for  thirty  (30)  days  after  the  final 
EIS  has  beea  furnished  to  CEQ  and 
made  available  to  the  public. 

(e)  Expedited  procedure*.  Whn« 
emergency  circumstances  make  it  neces- 
sary to  take  action  with  significant  en- 
vironmental impact  without  observing 
the  provisions  of  sulq>aragn4>h8  (a), 
(b),  (c),  and  (d)  of  this  secti<».  the 
agency  pr(Hx>sing  to  take  the  action  shall 
work  through  the  office  of  the  coordina- 
tor in  consulting  with  the  CE9Q  about 
alternative  arrangemoits. 

(f)  Public  information  and  involve- 
ment. USDA  agencies  will  use  appr(v>ri- 
ate  procedures  to  insure  the  fuUest  prac- 
ticable provision  of  timely  public  Infor- 
mation, understanding  and  involvement 
in  Federal  (USDA)  plans  and  programs 
with  environmental  impact  In  order  to 
obtain  views  and  information  on  altcsna- 
tive  courses  of  action  (Executive  Order 
No.  11514  of  March  5,  1070,  and  Secre- 
tary's Memorandum  No.  1695.  Suiq;}le- 
ment  5,  of  December  1,  1970). 

It  is  an  objective  of  USDA  to  involve 
the  public  early  and  continue  through- 
out the  process  in  developing  its  policies 
and  in  formulating  and  implementing  Its 
programs.  Agencies  will  discharge  their 
environmental  responsibilities  in  ways 
that  make  their  management  processes 
visible  and  their  people  available.  Agen- 
cies are  to  utilize  timely  and  effective 
procedures  such  as  direct  verbal  contact, 
meetings,  printed  materials,  news  media, 
public  notices  and  hearings,  as  appro- 
priate, to  accomplish  these  objectives. 

When  hearings  are  held  to  review  draft 
EIS's,  such  draft  EIS's  must  be  available 
at  least  fifteen  (15)  days  in  advance  of 
the  hearing.  C(H>ies  of  draft  and  final 
EIS's  are  to  be  made  avaUabie  to  the 
public  by  the  responsible  Federal  official 
without  charge  to  the  extent  practicable. 
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Agencies  are  to  maintain  a  list  of  en- 
vironmental statements  under  prepara- 
tion, make  the  list  available  to  CEQ  on  a 
quarterly  basis  and  keep  it  available  for 
public  inspection.  If  an  agency  decides 
that  an  environmental  statement  is  not 
necessary  tta  a  proposed  action:  (1) 
Which  the  agency  has  identified  as  nor- 
mally requiring  preparation  of  a  state- 
ment, (11)  which  ia  similar  to  actions  for 
which  the  agency  has  prepared  a  sig- 
nificant number  of  statements,  (ill) 
which  the  agency  has  i>revlously  an- 
nounced would  be  the  subject  of  a  state- 
ment or  (Iv)  for  which  the  agency  has 
made  a  negative  determination  In  re- 
sponse to  a  request  from  the  Council,  the 
agency  shall  prepare  a  publicly  available 
record  briefly  setting  forth  the  agency's 
decision  and  the  reasons  for  that  de- 
termination. 


.8  Review  of  other  agencies'  environ- 
mental impact  statements.  The  Depart- 
ment of  Agriculture  and  its  agencies  will 
review  and  comment  on  proposals  for 
legislation  or  other  major  actions  by 
other  agencies  as  requested  and/or  de- 
termined S4>proprlate  because  of  Juris- 
diction by  law  or  special  expertise  with 
respect  to  the  environmental  impact.  The 
purposes  of  NEPA  are  best  and  most 
efficiently  served  tf  EIS's  are  reviewed  by 
those  personnel  with  the  expertise  and 
close  enough  to  the  proposed  action  that 
they  have  first-hand  knowledge. 

Other  Federal  agencies  should  observe 
the  following  procedures  in  obtaining 
comments  of  USDA  and  its  agencies  on 
EIS's  (The  required  number  of  copies  is 
Indicated  in  parentheses) : 


Subject  Area 
1.  Legislative    (12) 


9.  Regulations  and  National  Policies  (13) 

8.  Broad  Natl<»>al  Programs  (12) 

4.  Major  Federal  Actions  of  A  National  or 
Interregional  Scope  (4)  .^ 


6.  Major  Federal  Actions  of  A  Regional  Scope 
(*)•' 


6.  Major  Federal  Actions  of  A  State  or  Local 
Scope  (4)  .1 


Send  To 

Ofllce  of  the  Secretary,  Attn:  CoorainaXor  of 
Environmental  Quality  Activities. 

(Same  as  above.) 

(Same  as  above.) 

Washington  office  of  relevant  USDA  agency, 
as  indicated  In  Appendix  H  of  CEQ  Oulde- 
llnee  (USDA  agencies  will  be  responsible 
for  consulting  with  each  other  and  the 
ofllce  of  the  cocoxllnator,  as  apprc^rlate.  In 
developing  responses) . 

Washington  (^ce  of  relevant  USDA  agency, 
as  Indicated  In  Appendix  n  of  CEQ  Oulde- 
llnes,  with  the  exception  of  Forest  Service. 
EIS's  to  be  reviewed  by  Forest  Service 
should  be  fcMwaxded  to  the  appropriate 
regional  and  area  offices.  The  addresses  are 
attached. 

Washington  office  of  relevant  USDA  agency, 
as  indicated  in  Appendix  n  of  CEQ  Oulde- 
linas,  with  the  exception  of  Forest  Service 
and  Soil  Conservation  Service.  Statements 
to  be  sent  to  FS  and  SCS  should  be  for- 
warded to  tlie  i4>proprlate  field  or  state 
office.  The  addresses  are  attached. 


1  Four  c(^les  to  each  agency. 

In  case  of  question,   other  Federal 
agencies  should  contact  the  office  of  the 


coordinator.  In  all  cases,  lead  sigencies  or 
field  offices  are  responsible  for  obtaining 


and  coordinating  inputs  from  other 
"USDA  or  agency  sources  as  the  case  may 
be.  USDA  has  a  variety  of  environmental 
expertise  not  all  of  which  is  universally 
located  at  all  field  offices,  "nius,  reviewers 
must  be  alert  to  the  need  to  bring  in 
special  expertise  for  reviews  on  particu- 
larly important  actions.  To  the  extent 
possible,  an  interdisciplinary  approach  is 
to  be  used  to  review  EIS's  of  other  agen- 
cies in  the  same  manner  is  used  to  de- 
velop EIS's  of  USDA.  Comments  should 
be  specific,  substantive  and  factual.  It 
may  be  appropriate  for  reviewers  to  in- 
dicate the  adequacy  of  the  EDB's,  the 
need  for  change  or  more  information  and 
conclusions  as  to  the  advisability  of  the 
proposed  action. 

Where  a  rectMnmendation  for  an  al- 
ternative action  in  contrast  to  the  pro- 
posed action  is  indicated,  such  recom- 
mendation is  to  be  first  discussed  with 
the  agency  pn^osing  the  action.  In  all 
cases,  the  review  and  sidteequent  action 
will  be  performed  in  a  constructive  and 
cooperative  manner. 

Five  copies  of  all  comments  made  on 
draft  and  final  EIS's  of  other  agencies 
shall  be  forwarded  to  CEQ  at  the  time 
comments  are  forwarded  to  the  re^x>nsi- 
ble  agency.  A  copy  of  all  comments  on 
other  agencies'  EIS's  is  to  be  on  file  in  the 
Washington  office  of  the  reviewing 
agency. 

.7  CEQ  requests  and  consultation.  In 
order  to  assist  the  CEQ  in  fulfilling  its 
responsibilities  under  NEPA  and  under 
Executive  Order  11514,  the  Department 
will  give  careful  consideration  to  requests 
from  the  CEQ  for  reports,  other  informa- 
tion and  actions  dealing  with  Issues  aris- 
ing in  connection  with  the  implementa- 
tion of  NEPA.  Conversely,  the  DQ>art- 
ment  will  seek  the  advice  of  the  CEQ  in 
developing  and  operating  its  environ- 
mentally-related' programs. 

Dated:  November  9, 1973. 

J.  Phil  Campbell, 
Acting  Secretary.     ^ 

[FR  Doc.73-24415  FUed  ll-lfr-73;8:46  am]    j 
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Title  28 — Judicial  Administration 

CHAPTER   I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE.  SUPERVI- 
SION, AND  RECOMMITMENT  OF  PRIS- 
ONERS. YOUTH  OFFENDERS,  AND  JU- 
VENILE DELINQUENTS 

Parole,  Statement  of  General  Policy 

Pursuant  to  the  authority  of  18  U.S.C. 
sections  4201-4210.  5001-5037,  and  28 
CFR  Part  O,  Subpart  V,  the  United 
States  Board  of  Parole  has  adopted  the 
following  statement  of  policy,  effective 
November  19, 1973. 

The  Board  of  Parole  expressly  dis- 
claims that  its  rules  or  policy  statements 
are  subject  to  the  rulemaking  provisions 
of  the  Administrative  Procediure  Act  and 
does  not  acquiesce  in  the  order  of  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia,  dated  July  25,  1973,  in 
Richard  Pickus,  et  al.  v.  UJS.  Board  of 
Parole,  Civil  Action  No.  112-73,  from 
which  order  the  Board  of  Parole  has  filed 
an  appeal  to  the  United  States  Court  of 
Appeals  for  the  District  of  Colombia  Cir- 
cuit. 

This  statement  of  policy  is  published 
in  order  to  inform  the  public  of  the 
Board's  customary  paroling  policy.  The 
guidelines  incorporated  in  this  policy 
statement  are  merely  indications  of  how 
the  Board  generally  intends  to  exercise 
its  discretion  in  making  future  parole 
release  decisions. 

Title  28  of  CFR  is  amended  as  follows 
by  the  addition  of  §  2.52  to  read  as  set 
forth  below. 

Dated  November  11, 1973. 

Maxtkicz  H.  SiGun, 
Chairman,  U.S.  Board  of  Parole. 

§  2.52      Paroling  policy  guidelines;  state- 
ment of  Keneral  policy. 

<a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer- 
cise of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Board  of  Parole  has 
adopted  guidelines  for  parole  release  con- 
sideration. 

<b)  These  guidelines  indicate  the  cus- 
tomary range  of  time  to  be  served  before 
release  for  varioiis  combinations  of  of- 
fense (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are  es- 
tablished for  cases  with  good  institutional 
adjustment  and  program  progress. 

(c)  It  is  to  be  stressed  that  these 
ranges  are  merely  guidelines.  Where  the 
circumstances  warrant,  decisions  outside 
of  the  guidelines  (either  above  or  below) 
may  be  rendered.  For  example,  cases 
with  exceptionally  good  institutional 
program  achievement  may  be  considered 
for  earlier  release. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circimistances  in  a  particu- 
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lar  case  maj  JustUy  a  decision  or  a  se- 
verity rating  different  from  that  listed, 
(e)  An  eraJaaOou  sbeet  containing  a 
"salient  factor  score"  serves  as  an  aid  in 
determining  the  parole  prognosis  (poten- 
tial risk  of  parole  violation).  However, 
where  the  circumstances  warrant,  clinical 
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evaluation  of  risk  may  override  this  pre- 
dictive aid. 

(f)  These  guidelines  do  not  apply  to 
parole  revocation  or  reparole  consldera- 
tioDs.  Hie  Board  shall  review  the  guide- 
lines periodically  and  may  revise  or  mod- 
ify than  at  any  time  deemed  appropriate. 


CUSTOICAKT 


Table  n — ^Totttr  QxrmELXMwa  wrm  Dinsioir-MAKiNG 

TOTAL   Tim    (nf    MOMTHS)    BUTAU    BITUU   BBLKASK     (HfCLUOHfe   JUL  TIMS) 

(Rkvised  October  1973) 


Table  I — Aoxjlt  QvnottxKmB  warn  Dbcibion-Makino 


Oflense  CharacterisUcs— Severity  of  Offense  Behavior  (Examples) 


Offender  Characteristics — Parole 
Prognosis  (Salient  Faclor  Score) 


CtrSTOMART    TOTAL    TIME     (IN    MONTHS)     S  EBTXD 


Oneii!*  Cliaraileristics— Severity  o(  Offense  Bebavii  r  (Examples) 


Low. 


belease    (including  jail  time) 
(Revised  Octobek  1973) 


Very         Good 
good  (8-6) 

(im) 


Fair 
(5-1) 


Poor 
(3-0) 


OflaadftT  Characterlstio*— Parole 
Pngnwis  (Salient  Factw  Score) 


Very 
good 
01-9) 


Good 
(8-«) 


Fair 
(»-») 


Poor 
(8-0) 


alt«a« 


Immigration  law  Violations 

Minor  theft  (includes  larceny  and  simple  possession  1 4  ftolcB  prepwty 

less  than  $1,000) 
Walkaway 

Lowmod«rat« 

Alcohol  law  Tiokitioas  . 

Counterfeit  caneaey  (paasing/possession  less  than  tl^tBO 
Firearms   act,    poBBeaion/purchase/salc — sing)*  we; 

or  machine  gun 
Forgery/Fraud  (less  than  $1,000) 
Drugs: 

Marijuana,  possession  (less  than  $fiOO) 
Brlective  Service  Act  violations 
Theft  from  mail 

Moderate ■ 

Briliery  of  public  officials 

Counterfeit  currency  (passing/ixjssession  $l,0(X>-$2O,0fO) 

Drugs: 

'■Heavy  Narcotics",  possession  by  addict  (less  tl 

Marijuana,  posse^on  ($600  or  over) 

Marijuana,  sale  (less  than  $fi,O0O) 

"Soft  Drugs",  possession  (less  than  $B,000) 

"Soft  Dmgs",  sale  (less  than  $600) 
F.nibeMlement  (les.s  than  $20,000) 

Kiplosives.  ;x)ssessioii/transportation  i  »  u. 

Firearms  Act,  possession, purchase/ sale— altered  we^pon(s),  macnlB* 

gun(s),  or  multiple  weapons 
Income  tax  evasion  i  .«.~— > 

Interstate  transportation  of  stolen/forged  securities  (M  titan  VO,MIO} 
Mailing  threatening  commiuiications 
Mann  Act  (no  Ibrce — wmuuercial  purposes)  | 

Misprision  of  felony  ; 

Receiving  stolen  property  with  intent  to  resell  Oess  fnan  $20,000) 
Smuggler  of  aliens 
Theft,  forgery/fraud  ($1,000-$19,999) 
Theft  of  motor  veliicle  (not  multiple  theft  or  for  n 

High 

Burglary  (bank  or  poet  office) 

Counterfeit  ctirrency  (paaring.'possession  more  than 

Counterfeiting  (raanufiicturing) 

Drugs: 

"Heavy  Narcotics",  pfissession  by  addict  ($600  o|' 

"Heavy  Narcotics",  sale  to  support  own  habit    _ 

Marijuana,  sale  ($S,000  or  more) 

"Soft  Drugs",  possession  ($e,0(X)  or  more) 

"Soft  Drugs",  sale  ($600  -$S,000) 
Ember-ilement  ($20,00«-$100,000) 
Interstate  transportation  of  stolen/forged  securities 
Organized  vehicK  tbeft 
Receiving  stolen  property  (120.000  or  over) 
Robbery  (no  weapon  or  injury) 
Theft,  forgery/fraud  ($2O,0OO-$100,00O) 

Very  high. 

Anned  robbery 
Drugs: 

"Heavy  Narcotics",  possession  by  non-addict 

"Heavy  Narcotics",  sale  for  profit  (No  prior  cojvietlOB  far  nl«  of 
heavy  narcotics) 

"Soft  Drugs",  sale  (more  than  $6,000) 
Kxtortion 
Mann  Act  (force) 
Sexual  Act  (force) 

Greatest ,  ^    _, 

Aggravated  felony  (e.g.  anned  robbery,  sciual  act,  assault)— weapon 
fired  or  serious  Injury 


6-10  8-12  10-14  12-16 


8-12         12-16         10-20  20-2S 


12-16         16-20         20-24  24-30 


M-a» 


20-26 


a»-32 


K-M 


,000) 


0 


($20,000  I 


20-36 


36-16 


40-65 


tB-65 


Low 

Immigration  law  violations  ,        .  .  ,  ^ 

Minor  theft  (includes  larceny  and  simple  possession  of  stolen  property 

less  than  $1,000) 
Walkaway 

Ix)W  moderate — - 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  leas  than  $1,000) 

Firearms   act.    possession/purchase/sale— single   weapon— not   altered 

or  machine  gun 
Forgery/Fraud  (less  than  $1,000) 
Drugs: 

Marijuana,  possession  (less  than  $500) 
Selective  Service  Act  violations 
Theft  from  mail 

Moderate 

Bribery  of  public  ofticials  .    „,v„  .~,  a~,\ 

Counterfeit  cunency  (passing/possession  $1,00(HJ20,000) 
Drugs: 

"iieavy  Narcotics",  possession  by  addict  Oess  than  $500) 

Marijuana,  possession  ($500  or  over) 

Marijuana,  sale  (less  than  $5,000) 
"  "Soft  Drugs",  possession  (less  than  $5,000) 

"Soft  I>rugs",  sale  (less  than  $600) 
Embezilement  (less  than  $20,000) 
Explosives,  possession  transporiation 
Firearms  Act.  |)ossession/purchase/sale— altered  weapon (s),  machine 

gun(s),  or  multiple  weapons 
Income  tax  evasion  ,  ,  ■      „       ^v.      .on  nnn\ 

Interstate  transportation  of  stolen/forged  securiUes  Oess  than  $20,000) 
MaiUng  threatening  communications 
Mann  Act  (no  force — commercial  purposes) 

Misprision  of  felony  . 

Receiving  stolen  property  with  intent  to  resell  (less  than  $20,000) 
Smuggler  of  aliens 
Theft,  forgery'fraud  ($1,000-$19,999) 
Theft  of  motor  vehicle  (not  multiple  theft  or  for  resale) 

High.... - 

Burglary  (bank  or  post  office) 

Counterfeit  currency  (passing/possession  more  than  $20,000) 

Counterfeiting  (manufacturing) 

"iieavy  Narcotics",  possession  by  addict  ($600  or  more) 

"Iieavy  Narcotics",  sale  to  support  own  habit 

Marijuana,  sale  ($6,000  or  more) 

"Soft  Drugs",  possession  ($5,000  or  more) 

"Soft  Drugs",  sale  ($600  $6,000) 
Embeiilement  ($20.000-$100.000)  ^_       ,.,„„,„,  .n 

Interstate  transportation  of  stolen/forged  securities  ($20,000  or  over) 
Organiied  vehicle  theft  _ 

Receiving  stolen  property  ($20,000  or  over) 
Robbery  (no  weapon  or  injury) 
Theft,  forgery/fraud  ($20,000-$100.000) 

Very  high. - - ~ 

Armed  robl)ery 

Drugs:  ,  ,  .,  . 

"Heavy  Narcotics  ,  possession  by  non-adolct 

"Heavy  Narcotics",  sale  for  profit  (no  prior  conviction  for  sale  ol 
heavy  narcotics) 

"Soft  Drugs",  sale  (more  than'$5,000) 
Extortion 
Mann  Act  (force) 
Sexual  Act  (ftirce) 

Greatest  — -- 

Aggravated'felony'(e.V."arnied  robbery,  sexual  act,  assault)— Weapon 

fired  or  serious  injnry 
Aircraft  hijacking 
Drugs: 

"Heavy  Narcotics", 
heavy  narcotics) 
Espionage 
Kidnapping 
Willful  homicide 


6-10  8-12  10-14  12-16 


8-12  12-16  16-20  20-28 


9-18         lS-17         17-21  21-28 


12-10 


10-30 


ao-at 


34-28 


ao-27 


27-82 


S2-M 


M-43 


(Specific  ranges  are  not  given  due  to  tho 
limited  nomber  of  cases  and  the  ex- 
treme variations  in  severity  possible 
within  the  category.) 


sale  for  profit  (prior  conviction  (s)  for  sale  of 


Aircraft  hijacking 
Drugs: 

"Heavy  Narcotics" 
heavy  narcotics) 
Espionage 
Kidnapping 
Willful  homicide 


(Specific  ranges  are  not  given  due  to  tbe 
umited  number  of  cases  and  the  ei- 
trasM  vaiiations  in  severity  posilblo 
withtm  the  category.) 


sale  for  profit  (prior  convI^ti«B<s)  for  sale  of 


Notes:  1.  If  an  oflense  ta  not  listed  above,  the  pwper  ertegory  may  be  obt^ed  by  oompwing  the  severity  o<  the 

oflense  with  those  of  similar  offenses  listed.  ^      _  »u  -.~rf^ri^...»nU»^UM«i><mrr 

2.  If  an  oflenae  behavior  <M  be  fiasrtflwttmfaniora  than  one  (lategory,  the  most  aerlouaappU<8able<iategorT 

4   If  "continnance  is  to  be  moaunendad,  allow  M  davs  d  !»<»»»»)  *« ''^S!!lJ*°!SS,SJ^i?^ 
6.  These  guideUius  an  pfMttcatad  twos  good  Institiitloiial  coodnet  and  program  parformaooa. 


^— — ' "^  ^ 

Notes:  1.  If  an  oflense  Is  not  listed  above,  the  proper  Category  aiay  be  obtained  by  comparing  tbe  severity  of  the 

offense  with  those  of  similar  offenses  listed ,  ..,._,_,  „    v,      *  

2.  If  an  oflense  behavior  can  be  classified  under  i  noce  than  one  eategory ,  the  most  serious  applicable  category 

8  Tf  an  oflense  behavior  Involved  multiple  sep  irate  ofleniii,  the  ieTerlty  level  may  be  Inonaaed. 

4  If  a  continuance  is  to  be  recommended,  alloi  r  80  days  (1  month)  tor  release  program  provlaon. 

5  These  guidelines  are  predicated  upon  good  1  istttattonal  ooDdnet  and  program  performance. 
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Ta»lb  hi — KARA  OuxsKLxms  roB  Dbcision-Imakxng 

CUSTOIUBT  TOTAL  TIKX    (IK   HONTBB)    BOIVZD   BXTORB  KELEASS    (INCLTJDINO  JAIL  TIME) 

;Rsvised  Octobek  1973) 


Offense  Characteristics— Severity  of  Offense  Behavior  (Examples) 


Ofl«  Oder  Characteristics— Parole 
Pr<^  ;nosis  (Salient  Factor  Score) 


Very 
good 
(U-9^ 


Low 

Immigration  law  violations 

Minor  theft  (includes  larceny  and  simple  possession  of  stolen  property 

less  than  $1,000) 
Walkaway 

Low  moderate 

Alcohol  law  violations 

Counterfeit  currency  (passing/possession  less  than  $1,000)  |B-12  12-18 

Firearms  Act,  posst^on/purchase/sale — single  weapon— not  altered  or 

machine  gun 
Forgery  fraud  (less  than  $1,000) 
Drugs; 

Marijuana,  i)Ossession  Oess  than  $500) 
Selective  Service  Act  violations 
Theft  from  mail 

Moderate 

Bribery  of  puWic  ollicials 

Counterfeit  currency  l passing/possession  $l,O0O-$20,00O) 

I  )rugs: 

"Heavy  Narcotics'*,  possession  by  addict  (less  than  $500) 

Marijuana,  possession  ($500  or  over) 

Marijuniia,  sale  (less  than  $5,000) 

"Soft  Drugs",  possession  (less  than  $6,000) 

"Soft  Drugs",  sale  Oess  than  $500) 
Emtiezzlement  (less  t han  $'J0,000) 
Explosives,  poss<'ssion;transportation 
Firearms  Act,  ix>ssession/purcliase,'S!»le — altered  weapon(s),  maeliine 

guiK?).  or  multiple  weapons 
Income  tax  evasion 

Interstate  translKirtation  of  stolen/forged  securities  (less  than  $20,000) 
Mailing  threatening  conimtinications 
Mann  Act  (no  forw-coinmercial  piiri)oses) 
Misprision  of  felony 

Keeeiviiig  stolen  proiMrty  with  intent  to  resell  Gcss  than  $20,000)  12-18  lS-24 

Snniggler  of  Aliens 
Theft,  forgery/fraud  I*1,000-$1(I,!I90) 
Theft  of  motor  vehicle  (not  multiple  theft  or  for  resale) 

Higli 

Burglary  (Bank  or  Post  Oflice) 

Counterfeit  currency  ([)assing/possession  more  than  $20,000) 

Counterfeiting  (nianufactunng) 

Dnuts: 

"Heavy  Narcotics",  possession  l)y  addict  ($500  or  more) 

"Heavy  Narcotics",  sale  to  supix>rt  own  habit 

Marijuuna,  sale  ($5,0(X)  or  more) 

"Soft  Drugs",  possession  ($5,000  or  more) 

"Soft  Drugs",  sale  ($60O-$5,000) 
Kiiit)ezzleinent  (.r-'n,nOO-$100,(KJO) 

Interstate  Iransfwrtatiou  of  stolen/forged  securities  ($20,000  or  over) 
Organized  vehicle  theft 
Receiving  stolen  property  ($20,000  or  over) 
Roblx'rj-  (no  weapon  or  injury) 
Theft,  forgery  fraud  ($20,OOD-$1QO,000) 

Very  hipli.. |0-28  2ft-32 

Anned  robljery 
Drugs: 

"Heavy  Narcotics",  possession  by  non-addict 

"Heavy  Narcotics",  sale  for  profit  (no  prior  conviction  for  sale  o 
heavy  narcotics] 

"Soft  Dnigs",  sale  (more  tlian  $5,000) 
Kxlortion 
Matin  Act  (force) 
Sexual  Act  (force) 
Greatest (Specil  c  ranges  are  not  given  due  to 


Good 
(8-6) 


Fair 

(5-4) 


Poor 
(»^) 


Aggravated  felony  (e.g.. 
fired  or  seriotis  injury 
Aircraft  hijacking 
Drugs: 

"Heavy  Narcotics", 
heavy  narcotics] 
Espionage 
Kidnapping 
Willful  homicide 


armed  robbery,  sexual  act,  assault)— weapon 


Side  for  profit  ({Bior  convlction(s)  for  sale  of 


the  limited  number  of  cases  and  the 
extretoe  variations  In  severity  possi- 
ble tqlthiD  the  category.) 


Notes:  I.  If  an  offense  is  not  listed  above,  the  proper  category  may  be  obtained  bkr  comparing  the  severity  of  the 
offense  with  those  of  similar  offenses  listed. 

2.  If  an  offense  beliavior  can  be  classiffled  under  more  than  one  category,  the  tnost  serious  applicable  category 
is  to  be  used. 

3.  If  an  offense  behavior  involved  moltiple  separate  offenses,  the  severity  level  may  be  inoreasecL 

4.  If  a  continuance  is  to  be  reoommendea,  allow  30  days  (1  month)  for  release  program  provision. 
6.  These  guidelines  are  predicated  iqwn  good  institauonal  conduct  and  irognun  ptfformanoe. 
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GuioBUNi  Evaluation  Worksheet 


(Revised  October  1973) 


Case  Name Register  Number. 


8ALISNT  FACTOIIS 

Item  A - n 

No  prior  convictions  (adult  or  juvenile)  =2 

One  or  two  prior  convictions=l 

Three  or  more  prior  convictions=0 
Item  B □ 

No  prior  incarcerations  (adult  or  juvenile)  =2 

One  or  two  prior  incarcerations =1 

Three  or  more  prior  incar(!erations=0 
Item  C : n 

Age  at  first  commitment  (adult  or  juvenile)  18  years  or  older=l 

Otherwise =0 
Item  D a 


Item 


Commitment  offense  did  not  involve  auto  theft=l 
Otherwise=0 
E. 


Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on  parole  =  1 
Otherwise=0 
Item  F a 


Item 


No  history  of  heroin,  cocaine,  or  barbiturate  dependence=l 
Otherwise=0 
G. 


Item 


Has  completed  12th  grade  or  received  GED  =  1 
Otherwise =0 
H. 


Verified  employmetit  (or  full-time  school  attendance)  lor  a  total  of  at  least  6  months  during  last  2  years  in  the 

community =1 
Otherwise =0 

Item  I - n 

Release  plan  to  live  with  spouse  and/or  children =1 
Otherwise =0 

Total  Score - D 

Offense  Severity:  Rate  the  severity  of  the  present  offense  by  placing  a  check  In  the  appropriate  category.  If  there  is 
a  disagreement,  each  examiner  will  initial  the  category  he  chooses. 

High 

Very  High 

Greatest 

(e.g.  willful  homicide,  kidnapping) 

Jail  Time  (Months)  ....  +  Prison  Time  (Months)  ....  =  Total  Time  Served  To  Date Months. 

GuideUnes  Used:  Youth    Adult    NARA 

Tentative  Decision 


Low 

Low  Moderate 
Moderate 


[PR  Doc.  73-24533  Filed  11-16-73;  8:45am] 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1973; 

Title  29— Labor  (Part  190(>-Ena)_ 

Title  32— National  Defense  (Parts  1-8) 

Title  33 — Navigation  and  Navigable  Waters  (Pjirti 


$6.05 

5.45 

s  1-799)-    4.35 
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TUESDAY,  NOVEMBER  20,  1973 

WASHINGTON.  D.C. 

Volume  38  ■  Number  223 
Pages  31947-32113 

PART  I  ^^ 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EMERGENCY  SCHOOL  AID — HEW  accepts  applications 
for  grants  In  aid  to  various  educational  projects;  applica- 
tions must  be  received  by  12-26-73 

DESEGREGATION  OF  PUBLIC  SCHOOLS — HEW  accepts 
program  applications;  applications  must  be  received  by 
12-26-73  

COMMODITY  EXCHANGES — USDA  requires  contract 
marltets  report  and  public  futures  trading  data;  effective 
1-1-74 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  procaine 
penicillin  G  aqueous  suspension,  veterinary  for  treatment 
of  dogs  and  cats;  effective  11-20-73 

GROUNDFISH  FISHERIES — Commerce  Department  pro- 
poses <:atch  quotas  for  various  species;  comments  by 
12-12-73  

INSTITUTIONAL    PROVIDERS    OF    HEALTH    SERVICES — 

CLC  provides  relief  from  economic  stabilization  regula- 
tions  regarding   reimbursements 

PHASE  IV  PRICE  REGULATIONS — CLC  allows  producers 
of  alcoholic  beverages  to  continue  to  use  revenues  from 
the  sale  of  grain  residue  as  credit  against  manufacturing 
uor 


liq 


CLC  clarifies  profit  margin  exceptions  .  

CLC  requires  price  category  I  and  II  firms  to  give 

quarterly  report  regarding  financial  status 

CLC       waives       price        increase       prenotification 
requirements      

(Continued  inside) 


31983 


31983 


31963 


31967 


31978 


31994 


31976 
31976 

31976 
31975 


PART  II: 

BIOLOGICS — FDA  recodifies  regulations. 


.>  32047 


PART  III: 

MILK  AND  TEA— f1>A  recodifies  Importatioa  regu- 
lations _ .      ■■ . 32103' 


So.  aas— ^Pt.  I- 


REMINDERS 

Non:  There  were  no  Items  published  after  Octobw  1,  1972,  that  are  eligible  for 
Incliision  to  the  list  of  Rttlzs  Going  Into  Ettect  Todat.  ' 


Published  daUy^onday  through  Friday   (no  publication  oh  Saturdays,  Sundays.  »  on  official  Federal 
holidays),   by   the   Office   of  the   Federal  Register.   National   Arcklves   and   Records   Service,   General  Services 
Administration,  Wasbtogton.  D.C.  20408,  under  the  Federal  Reglgi^r  Act  (49  Stat.  600,  as  amended-  **  VJBC 
Ch.  16)  and  the  reguUtlons  of  the  Administrative  Committee  of  tUe  Federal  Register  (1  CFB  CSb.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  VS.  Qovernmint  Printing  Office.  Washington,  D.C.  a040a. 

The  FxDSBAi.  Reoistxe  provides  a  uniform  system  for  making  avaUable  to  Ifae  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Oovemment.  These  toclude  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  doctiments  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Fdbal  Rxaisns  will  be  fumlabed  by  mail  to  subscribers,  free  of  postage,  for  $a.50  per  month  br  125  per  year,  payable 
In  advance.  The  charge  for  Indlvldxial  copies  Is  20  cents  fOT  each  issue,  or  io  cents  for  each  group  of  pages  as  actuaUy 
bound.  Remit  check  or  money  order,  made  payable  to  the  Supertotendent  of  (Docimients.  VS.  Oovemment  Printing  Office. 
Washington.  D.C.  30402.  I 
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HIGHLIGHTS— CenHnued 


MEETINGS — 

State  Department:  A.I.D.  Reaaarch  Advisory  Committea, 

12-3  and  12-4-73 — — 31980 

DoD:  Army  and  Air  Force  Exchange  and  Motion  Picture 

Services  Civilian  Advisory  Committee,  12-12-73 31961 

National  Committee  for  Employer  Support  of  the 

Guard  and  Reserve,  1-5-74 31981 

USAF   Scientific   Advisory   Boards    (2   documents), 
11-27,    11-28,    12-5,    12-6,    12-7,    12-13    and 

12-14-73  - 31980,  31981 

Interior  Departntent  Lander  District  Advisory  Board, 

12-12-73  _ 31981 

Pinedale  District  Advisory  Board   12-11-73 31982 

National  Science  Foundation:  International  Decade  of 
Ocean  Exploration  Advisory  Panel,  12-6  and 
12-7-73  32019 


State  Department:   International  Telegraph   and  Tele- 
phone Consultative  Committee,    12-5-73 31980 

Consumer  Product  Safety  Commission,  11-28-73 31994 

Agricutture  Department  National  Meat  and  Poultry  In- 
spection Advisory  Committee,  11-28-73.. 31982 

Transportation  Department:  National  Highway  Safety 

Advisory  Committee,   11-26  and   11-27-73 31985 

New  York   Hart>or  Vessel   Traffic   System   Advisory 

Committee,  12-13-73 „ 31984 

HEW:  National  Advisory  Council  on  Equality  of  Educa- 
tional Opportunity,  12-13  and  12-14-73 31964 

National  Advisory  Committee  on  Oceans  and  Atmos- 
phere.  11-29  and   11-30-73   32019 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  Electrical  Systems,  Control  and  Instru- 
mentation,   11-28-73 31986 


Contents 


AD  HOC  ADVISORY  GROUP  ON 
PUERTO  RICO 

Notices 

Meeting  regarding  dellberatloos  of 
self  government 31987 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Research  Advisory  Committee: 
meeting 31980 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Perishable  Agricultural  Commod- 
ities; Ucaiae  fees 31953 

Proposed  Rules 

Almonds  grown  In  Calif.;  Increase 
In  expenses  approved  for  Con- 
trol Board  tor  1973-74  crop 
year  31977 

Milk  in  Chicago  regional  market- 
ing area;  temporary  revision  of 
shipping  percentage 31977 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Ccnnmodlty  Exchange  Author- 
ity; Federal  Crop  InsiU'ance 
Administration;  Packers  and 
Stockyards  Administratioa. 

Notices 

National  Meat  and  Poultry  In- 
spection Advisory  Committee; 
meeting 31982 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board 31980 

Scientific  Advisory  Board  Tac- 
tical Panel fe-^—   31981 

ALCOHOL.  TOBACCO,  AND  HREARMS 
BUREAU 

Notices 

Granting  of  relief '. 31980 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Ruiac  and  Regulations 

Emidoyee  of  the  Plant  Protection 
and  QuaranfUne  Programs; 
cranmuted  traveltlme  allow- 
ances     31953 

ASSISTANT  SECRETARY  FOR  EQUAL 

OPPORTUNITY  OFFICE 
Rules  and  Regulations 

Employment  oivortunitles  for 
businesses  and  lower  Income 
persons  in  connection  with  as- 
sisted projects;  correction 31968 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Fees  tor  facilities  and  materials 
licenses:  extension  of  due  date 
for  paymoit i_  31958 

Notices 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Electrical  Systems,  Control  and 
Instrumentation;  meeting 31986 

Nuclear  Fuel  Services,  Inc.;  re- 
ceipt of  appllcaticoi  for  con- 
struction permit 31985 

Self -Power  lighting,  LTD.;  issu- 
ance of  byproduct  material 
license   31985 

Vermont  Yankee  Nix:lear  Power 
Corp.,  determination 31986 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Air  taxi  registration  fee;  increase-   31959 
Special  services;  certain  filing  and 
license  fees 31960 

Notices 

Mandatory  fuel  aUocaticm  pro- 
grsun;  authorization  to  hold  dis- 
cussions to  Implement  fuel  allo- 
cation program 31993 

New  joint  airline  credit  card  pro- 
gram; discussions,  order  regard- 
ing the  taking  of  minutes  at 
meetings   31991 


Hearings,  etc.: 
International  Air  Transport  As- 
sociation (2  documents) 31987, 

31991 

COAST  GUARD 

Notices 

New  York  Harbor  Vessel  Tra£Qc 
System  Advisory  Cocmnlttee: 
meeting  31984 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  EXCHANGE  AUTHORITY 

Rules  and  R^^lations 
Contract  maikets;    reporting  of 
Information    31963 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Proposed  children's  sleepwear 
fiammabllity  standard,  sizes  7 
through  14;  change  of  meeting 
location  31994 

COST  OF  UVING  COUNCIL 
Rules  and  Regulations 
Employee  cafeterias  and  restau- 
rants; pretiotificatlon;  Phase  IV 

price  rulings 31975 

Phase  IV  price  rulings : 
Continued  effect  of  profit  mar- 
gin exceptions 31976 

Feed  by-product  revenues;  al- 
coholic beverage  producers..   31976 
Quarterly  reporting  by  loss  or 

low  profit  firms 31976 

Notices 

Prospective  reimbursemoits;  in- 
stitutional providers  of  health 
services    31994 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

{Contirmed  on  next  page) 
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31950 

Notices 

Meetings: 
Army  and  Air  Force  Exchange 
and  Motion  Picture  Services 
Civilian  Advisory  Committee-  31981 
National  Committee  for  Em- 
ployer Support  of  the  Guard 
and  Reserve 31981 

EDUCATION  OFHCE 

Notices 

Acceptance  of  applications: 

Desegregation  of  public  educa- 
tion   31983 

Emergency  school  aid 31983 

Emergency    school    aid,    meeting 

on  31984 

FEDER.'4L  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Transition  area : 

Alteraticm 31959 

Designation    31959 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Craninon  carrier  services  informa- 
tion; domestic  public  radio  serv- 
ices applications  accepted  for 
filing 31995 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules  and  Regulations 

Apple  crop  insturance;  syiplication 
and  policy 31958 

Federal  crop  insurance;  endorse- 
ment for  the  1974  crop  year: 

Burley  tobacco 31954 

Com  (Grain  and  silage) 31955 

Dry  beans 31955 

Sugar  Beet  (2  documents) 31956. 

31957 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules  and  Regulations 

National   Flood   Insurance   Pro- 
grsun: 
List  of  communities  with  spe- 
cial hazard  areas 31971 

Status  of  participating  commu- 
nities (3  documents)—  31968-31970 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Efficient  utilization  of  electric  en- 
ergy and  conservation  of  nat- 
ural resources 31963 

Notices 

Hearings,  etc.: 

ChampUh  Petroleum  Co 32001 

Chevron  OU  Co.  et  al 31997 

Cons(^idated  Gas  Supply  Corp. 

et  al 31998 

Crystal  OU  Co 32001 

East  Tennessee  Natural  Gas  Co.  32001 
Eastern  Shore  Natural  Gas  Co.   31999 

Kirby  Petroleum  Co 32002 

Northeast  UtillUes  et  al 32002 

Northern  Natural  Gas  Co 32000 

Northern  States  Power  Co 32000 

Stockton  Light  tt  Power  Co.  and 
Delmarva   Power   and   Light 

Co..  et  al 32003 

Tennessee  Gas  Pipeline  Co 32000 

Union  Electric  Co 1__  32003 

Upper  Peninsula  Power  Co 32003 


CONTENTS 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions,  proposed  acquisition 
and  order  approving  acquisi- 
tion of  banks: 

American  Fletcher  Corp 3200' 

BancohioCorp 3200 

Bamett  Banks  of  Florida,  Inc..  3200 
Commonwealth  National  Corp.  3200' 

Dominion  Bankshares  Corp 3200 

Fidelity  American  Bankshares, 

Inc 32001 

First  National  Financial  Corp.  _ .  3200 

Hawkeye  Bancorporation 3200 

Heritage  Bancorporation 3200J 

Indian  Head  Banks,  Inc 3200) 

Irwin  Union  Corp 3200{ 

Jacob  Schmidt  Co.  and  Ameri- 
can Bancorporation 320ld 

Mercantile  Bankshares  Corp_^_  3201( 
Northern    States    Bancorpora- 
tion, Inc 32010 

Old  Kent  Financial  Corp 32O10 

Formation  of  bank  holding  com- 
pany: 
Financial  Services  Corporation 

of  the  Midwest 3200fl 

First  Maryland  Bancorp 32007 

Frostbank  Corp.;  order  approv- 
ing retention  of  assets  of  Data 
Processing  Center 32007 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Roger  Trager,  Inc.,  and  Roger 
Trager;  prohibited  trade  prac- 
tices   3196J 

FISH  AND  WILDUFE  SERVICE 
Rules  and  Regulations 
Sport  fishing: 
Browns  Park  National  Wildlife 

Refuge.  Colo 3197Si 

Ouray  National  Wildlife  Refuge, 

Utah 31979 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Director  of  the  Bureau  of  Biologies 
and  the  Associate  Director  for 
Regulatory  and  Administrative 
Management;  redelegatlcm  of 
authority 31961 

Drugs: 
Ampicillin    trihydrate    boluses, 

veterinary;  correction 31967 

Procaine  Penicillin  G 31967 

Recodification  and  republication: 

Biologies 3204' 

Importation  of  milk  and  tea 32103 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules  and  Regulations 

Attorneys  -  in  -  fact;      additional 

names  to  list 3196{ 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

iSee  Education  OfQce;  Food  and 

Drug  Administration. 

HEARINGS  AND  APPEALS  OFHCE 
Notices 

Cinunarron  Coal  Corp.;  petiticm 
for  modification  of  applicati<Hi 
of  mandatory  safety  standard; 
correction  31981 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Assistant  Secretary  for  Equal 
Opportunity  Office;  Federal  In- 
surance Administration;  Gov- 
ernment National  Mortgage 
Association. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau. 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO 

Notices 

National  Environmental  Policy 
Act  of  1969 ;  procedures  for  im- 
plementation    32010 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings 32022 

Motor  Carrier  Board  transfer 
proceedings 32022 

Motor  carrier  temporary  author- 
ity applica/tions 32022 

Motor  carrier  transfer  proceed- 
ings   __. _.  32026 

JUSTICE  DEPARTMENT 

See  Land  and  Natural  Resources 
Development. 

Rules  and  Regulations 

Assistant  Attorney  General  and 
Deputy  Assistant  Attorneys 
General;  delegation  regard^iig 
authorization  to  institute  crim- 
inal prosecution  against  Juve- 
niles    31975 

LAND  MANAGEMENT  BUREAU 
Notices 
Meetings: 
Lander    District    Advisory 

Board 31981 

Pinedale    District    Advisory 
Board 31982 

LAND  AND  NATURAL  RESOURCE 
DEVELOPMENT 

Notices 

United  States  and  Nick  Haver- 
lock;  proposed  consent  Judg- 
ment in  action  to  enjoin  dis- 
charge of  pollutants 31981 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Open  meeting 32019 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

National  Highway  Safety  Advi- 
sory Committee;  meeting 31985 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Groundflsh  fisheries;  catch  quotas 
for  1974 ._.  31978 


Notices 

Biosystems^  Research  D^iartment, 
Naval    Undersea   Center,    San 
Diego.  California  ;^pul>Uc  hear- 
ing  regarding   application   for 
scientific  research  permit 31982 

Sealife  and  Sea  World.  Inc.; 
receipt  of  m>pliciation  for  display 
permits —  31982 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Intemational    Decade    of    Ocean 

Exploraition     Advisory     Panel; 

meeting  32019 


CONTENTS 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 


Walkerton  Livestock  Sales.  Inc.. 
et  al.;  deposing  of  stock- 
yards   - 31982 

SECRET  SERVICE 
Rules  and  Regulations 

Conduct  in  the  Treasury  Buildings 
and  the  Treasury  Annex;  mis- 
cdlaneous   amendments 31975 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Study  of  multiple  exchange  option 
trading  and  option  trading  in 
general;  commission  review,  re- 
quest for  comments  and  oral 
hearing    32020 

Hearings,  etc.: 
Royal  Properties,  Inc 32022 
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STATE  DEPARTMENT 

See  Agmcy  for  Intemational  De- 
velopment. 

Notices 

Study  Group  1  for  the  Intema- 
tional Telegraph  and  Telephone 
Consultative  Oonunittee;  meet- 
ing    31980 

TRANSPORTATK>N  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Secret  Service. 
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CONTENTS 


List  of  CFR  Parts  Affected 


Th«  fallowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  (tagul  itions  affected  by  documents  published  in  toda/t 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  followin^the  Notices  section  of  each  Issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  wilt  appear  at  the  end  of  the  issue. 

A  cumulathre  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  p#ts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 


6  CFR 

Price  Rulings   (4  documents) 31975. 

31976 

7  CFR 

46 31953 

354-  _  _  _  _  31953 
401  ^5  documents).'-  31953.  31955-31957 
404 31958 

Proposed  Rttlks: 

981 31977 

1030 —  31977 

10  CFR 

170 31958 

14  CFR 

71   (2  documents) 31959 

298 - 31959 

389 31960 


16  CFR 
13 3196^ 

17  CFR 
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16 3196  I 
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21  CFR 
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149b 3196  r 
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660 32098 

680 33100 

1210 32104 

1220 32107 

1230 S2110 

24  CFR 

135 31968 

300 31968 

1914  (3  documents) 31968-31970 

1915 31971 
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407 31975 
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33  (2  documents) 31975 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
keyed  to  and  codHW  In  th«  Co<i«  of  FM«r«l  Regulations,  which  Is  published  under  50  tities  pursuant  to  44  UAa  15ia 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  flrst  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agrtcultura 
CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS. 
MARKETING      PRACTICES).      DEPART- 
MENT OF  AGRKULTURE 

PART  46— REGULATIONS  (OTHER  THAN 
RULES  OF  PRACTICE)  UNDER  THE 
PERISHABLE  AGRICULTURAL  COM- 
MODITIES  ACT,  1930 

UcmiMFees 

On  September  19, 1973,  a  notice  of  pro- 
posed ruIanaJdng  was  published  in  the 
Fediral  Rxoistck  (38  FR  26207)  regard- 
ing a  proposed  revision  of  regulations 
(other  than  rules  of  practice)  (7  CPR 
46.1^6.44),  effective  under  the  Perish- 
able Agricultural  Commodities  Act,  1930 
(46  Stat.  531.  et  seq.,  as  amended;  7 
n.S.C.  499a  et  seq.) . 

mtereeted  persons  were  given  until 
November  1,  1973,  in  which  to  submit 
writtm  data,  views  or  comments  regard- 
ing the  proposed  revision  of  the  regula- 
tions calling  for  an  increase  from  $75  to 
$100  in  the  annual  license  fee  under  the 
Act.  There  were  only  two  comments  re- 
ceived concerning  the  pnvosed  Increase 
in  license  fee  from  a  total  of  more  than 
16,878  licensed  firms  affected  by  the  pro- 
posal. Both  of  the  comments  were  op- 
posed to  the  increase.  This  slight  oppos- 
ition  is  outweighed  by  the  mandate  of 
the  statute  that  the  program  be  carried 
out  on  a  financially  self-sustaining  basis. 

After  due  consideration  of  the  com- 
ments presented  concerning  the  pnvosed 
revision  of  the  regulations,  and  piu-su- 
ant  to  the  authority  contained  in  sec- 
tion 15.  46  Stat.  537,  as  am^ided  (7 
U.S.C.  499a) ,  the  regulations,  other  than 
the  rules  of  practice  (7  CFR  Part  46) 
under  the  Perishable  Agricultural  CTom- 
modities  Act,  1930.  are  hereby  amended 
as  follows: 

Amend  S  46.6  to  read  as  follows: 

§  46.6     License  fee. 

The  annual  Ucense  fee  is  one  hundred 
dollars  ($100) .  The  Director  may  require 
the  fee  be  siA)mltted  in  the  form  of  a 
money  order,  bank  draft,  cashier's  check, 
or  certified  check  made  payable  to  Agri- 
culttiral  Marketing  Service.  Authorized 
representatives  of  the  Division  may  ac- 
cept fees  and  issue  receipts  theref <»:. 

This  amendment  shall  become  effective 
January  1. 1974. 

Done  at  Washington.  D.C.,  this  15th 
day  of  November,  1973. 

JOHH  C.  BLinc, 
Deputy  Administrator, 
Reovlotory  Programs. 


CHAPTER       III — ANIMAL      AND      PLANT 
HEALTH     INSPECTION     SERVICE.     DE- 
PARTMENT OF  AGRICULTURE 
PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveitime  Allowances 
The  purpose  of  this  amendment  is  to 
establish  commuted  traveitime  periods  as 
nearly  as  may  be  practicable  to  cover  the 
time  necessarily  spent  in  reporting  to  and 
returning  from  the  place  at  which  an  em- 
ployee of  the  Plant  Protection  and  Quar- 
antine Programs  performs  overtime  or 
holiday  duty  ^i^en  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
Programs,  by  7  CPR  354.1  of  the  regxila- 
tions  concerning  overtime  services  relat- 
ing to  imports  and  exports,  the  adminis- 
trative instructions  a];^)earing  at  7  CFR 
354.2,  as  amended,  February  28,  1973  (38 
FR  5340).  April  9,  1973  (38  PR  9006), 
July  30,  1973  (38  FR  20233).  and  Au- 
gust 21,  1973  (38  FR  22466) ,  prescribing 
the  commuted  traveitime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty  are  f  uthsr  amended  by  add- 
ing (in  appropriate  alphabetical  se- 
quence) or  deleting  the  information  as 
shown  below: 

§  354.2      Administrative  instructions  pre- 
scribing commuted  traveitime. 

•  •  •  •  • 

Commuted  Traveitime  Allowances 
(In  Hours) 


Location  covered      Servecl  from 


Metropolitan  Ares 
Within     Outside 


Delete: 

•  • 

Calilbmla: 

March  AFB... 
HawaU: 
Undestgnated 
ports. 
North  Carolina: 
Cherry  Point.. 


Morehead  City. 

Add: 

•  • 

California: 

March  AFB.... 
Hawaii: 

Keahole 

Keaohou 

Undestgnated 
ports. 

North  Carolina: 
Cherry  Point... 
Morehead  City. 


Los  Angeles.. 

Hllo  or 
Honolulu. 

Morehead 

City  or 

New  Bern. 
New  Bern... 


Los  Angeles.. 


Keahole 

Hilo.  Hono- 
lulu, or 
Keahole. 


New  Bern. 
New  Bern. 


Effective  date.  The  foregoing  Amend- 
ment shall  become  effective  on  Novem- 
ber 20,  1973. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  n.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  proce- 
dure on  this  instruction  are  impractica- 
ble, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  15  day 
of  November  1973. 

Leo  G.  K.  Iverson, 
Deputy  Adm,iniatrator,  Plant 
Protection  and  Ciuarantine  Programs. 

\rR  Doc.73-24703  PUed  ll-19-73;8:46  am] 
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CHAPTER  IV — FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.  48] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  ttie  1969  and 
Succeeding  Crop  Years 

Hurley  Tobacco  Poundage  Quota 
Endorsement 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1974  crop  year  in  the  following 
respect: 

1.  The  Barley  Tobacco  Poundage 
Quota  Endorsement  published  in 
§  401.148  is  amended  effective  beginning 
with  the  1974  crop  year  to  read  as 
follows: 

§  401.148  The  Burley  Tobacco  Pound- 
age Quota  Endorsement  with  the 
amounts  of  insurance  determined 
from  poundage  marketing  cpiotas 
under  the  ASCS  Burley  Tobacco  Mar- 
keting Quota  Regulations. 

The  provisions  of  the  Bxirley  Tobacco 
Poundage  Quota  Endorsement  which  shall  be 
applicable  for  the  1974  and  succeeding  crop 
years  In  those  burley  tobiKsco  counties  where 
the  actuarial  table  states  that  the  table  on 
file  Is  applicable  to  Insuraiioe  provided  under 
the  Burley  Tobacco  Poundage  Quota  En- 
dorsement are  as  follows: 

1.  Insured  crop.  ITie  crop  Insured  shall  be 
burley  tobacco  (Type  31) . 

a.  Insured  acreage.  In  lieu  of  the  provisions 
of  section  a(c)  of  the  policy  the  following 
shall  ^>ply:  The  Insured  burley  tobacco  acre- 
age for  each  crop  year  shall  be  all  acreage 
planted  to  burley  tolMtcoo  on  the  Lnsurance 
unit  (herein  called  \init)  provided  that  no 
Insurance  shaU  be  considered  to  have  at- 
tached on  any  acreage  the  Corporation  de- 
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termlnea  was  (1)  destroyed  and  after  •uch 
destructloQ  it  was  praettcal  to  npluU  aad 
such  »cra«c*  WM  not  npUmted.  (1)  taJUftUy- 
plant«d  after  the  date  flaed  by  the  Ootpon- 
tloa  and  plaoed  on  >!•  la  tbe  aMea  tor  tke 
eountj.  aa  balng  too  lata  to  ioltteUy  plan* 
and  expect  a  normal  ovp  to  be  piadnoada 
(3)  rtertgnatad  as  not  insurable  on  tbe 
county  actuarial  table,  (4)  planted  to  tobacco 
of  a  discount  variety  under  the  provisions 
oC  tbe  tobaoeo  price  support  program,  or  (6) 
planted  for  experimental  purposes. 

a.  AOMtiamml  reparttng  requmment.  m  ad- 
dition to  reporting  tbe  planted  acreage 
(rounded  to  tenths  of  an  acre)  and  share  as 
provided  In  section  3  of  the  policy,  the  In- 
sured abaU  report  tbe  effective  poundage 
marketing  quota,  or  portion  thereof,  ^pllca- 
bl0  to  tbe  tinlt  on  the  final  planting  date 
(berstn  called  poundag*  quota)  for  the  cur- 
rent marketing  year  as  provided  under  tbe 
AaCB  Burley  Tobacco  Marketing  Quota  Beg- 
ulatlona  and  the  pounds,  if  any.  by  whldi 
in  aatabUthing  the  amount  ot  insiirance  for 
the  unit  the  poundage  quota  shall  be  re- 
duced due  to  carryover  tobacco  to  be  mar- 
keted under  the  poundage  quota  applicable 
to  the  unit:  Provided,  That  such  poundage 
reduction  shall  not  be  allowed  unless  clearly 
qpeelfled  In  filing  the  acreage  and  quota 
report. 

4.  Amount  of  insurance  and  premium  for 
a  unit,  (a)  In  lieu  of  the  provUlons  of  sec- 
tion 5  ot  the  policy  tbe  following  shall  apply: 
The  amount  of  Insurance  for  a  unit  shall  be 
the  dollar  amount  determined  by  mult4>ly- 
Ing  the  applicable  poundage  tcr  the  unit  as 
determined  In  (b)  below  by  the  i^jpUcable 
percentage  of  guarantee  for  the  tobacco  farm 
■bown  on  the  county  actuarial  table  for 
this  purpose  and  the  result  by  tbe  current 
year's  burley  tobacco  price  suftport  per  pound 
(rounded  to  the  nearest  cent)  less  3  cents 
tor  warehouse  charges. 

(b)  Tbe  poundage  determined  to  be  ap- 
plicable to  the  unit  shaU  be  the  effective 
burley  poundage  marketing  quota  for  the 
crop  year  for  the  tobacco  farm  under  the 
ASCS  Burley  Tobacco  Mai^etlng  Quota  Reg- 
ulations, or  portion  theie<tf  applicable  to  tbe 
unit,  on  the  final  planting  date,  as  reputed 
by  tbe  Insured  or  as  determtoed  by  the  Cor- 
poratlMi,  wblcbever  the  Corporation  shall 
elect,  with  such  poundage  for  any  unit  re- 
duced by  the  pounds  ot  carryover  tobacco 
to  be  marketed  under  the  current  crop  year 
poundage  quota  If  reported  In  acocvdance 
with  section  3:  Provided,  however.  If  the 
result  obtained  by  dividing  the  poundage  as 
determined  above  by  the  farm  yield  per  acre 
(see  subsection  10(g))  exceeds  tbe  Insured 
acreage  on  a  unit,  tbe  poundage  use  In  (a) 
above  shall  be  reduced  by  the  factor  deter- 
mined by  dividing  the  Insured  acreage  by 
such  result. 

Unless  otherwise  provided  on  the  actuarial 
teble,  f<w  any  crop  year  In  which  burley 
tobacco  poundage  marketing  quota  regula- 
tions are  not  In  effect,  the  poundage  used 
In  determlnmg  the  applicable  amount  of 
insurance  for  a  unit  shall  be  obtained  by 
multiplying  tbe  farm  yield  previously  used  by 
ASCS  In  establishing  the  basic  poundage 
marketing  quota  for  tbe  tobacco  farm  by 
the  percentage  gxiarantee  shown  on  the 
actiiarlal  table  and  tbe  result  by  the  lower  of 
the  reported  or  Insured  acreage. 

(c)  Tbe  annual  premtunx  for  the  unit  shall 
be  determined  by  multiplying  the  amount  of 
Insurance,  determined  as  provided  above,  by 
tbe  applicable  percentage  premium  rate 
Shown  on  the  actuarial  taUe  and  this  prod- 
uct by  the  insured's  share  at  tbe  time  in- 
surance attached,  and.  when  applicable,  »p- 
plylng  the  dlscounte  shown  In  section  e(b) 
ot  the  policy. 

6.  insurance  period.  Insurance  on  any  m- 
•ured  acreage  shall  attach  at  the  time  the 


RULB  AND  REGULATIONS 

tobaooo  la  pjaTurart  and.  wltb  reepeot  to  an; 
porttoa  at  We  oropb  *aU  aeaee  ivaa  tto 
eeTHw  ct  Mbnuj  ML  wrttfklng^ta  §A  nw 
tobaeoo  wanbanse.  tfansfer  ofmterest  In  ttM 
tobaeno  after  liaiisa>>  or  rwmawtJi  ot  i 
tobaooo  froaa  tfw  tneoianea  unit,  eaospt  tea 
enrtng.  grading,  parking,  or  «■— -"^'ftT  daUv<* 
ery  to  the  tobacco  warehouse.  I 

e.  Notice  of  lost  or  tubstenfiot  damage.  14 
lieu  of  the  provisions  of  section  8(b)  of  the 
policy  the  foUowlng  ahaU  apply:  If  at  th« 
can4>letloD  of  selling  or  otherwise  dlspos-i 
Ing  ot  the  Insured  tobaeoo  an  Insurad  loe4 
on  a  unit  Is  probable,  the  Insured  shall  glvd 
wlthm  15  days  written  notice  thereof  to  the 
Corporation  at  the  oOce  for  the  county,  but 
in  no  event  shall  such  notice  be  given  later 
than  February  28;  Provided,  hoaever,  That 
If  any  tobacco  Is  destroyed  or  damaged  by 
fire  diirlng  the  Insurance  period  or  any  acre-' 
age  will  not  be  harvested,  such  notice  shall] 
be  given  Immediately. 

7.  Claims  for  loss,  (a)  Any  claim  for  loss  on| 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation  not 
later  than  60  days  after  the  amount  of  loss 
can  be  determined,  but  tn  no  event  shall  such 
form  be  submitted  later  than  the  March  31 
following  the  normal  harvest  period. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  insured 
eetabllsh  the  production  of  the  Insured  cropi 
on  the  unit  and  that  such  loss  has  been  dl-' 
rectly  caused  by  one  or  more  of  the  baaarda 
Insured  against  during  the  Insurance  period, 
and  furnish  any  otbo'  information  regard- 
ing tbe  manner  and  extent  of  loos  aa  may 
be  required  by  the  Corporation. 

(c)  The  amount  of  loss  with  respect  to 
any  unit  shall  be  determined  by  subtracting 
from  tbe  amount  of  insurance  i^pllcable 
to  the  unit  the  value  (determined  ia  accord- 
ance with  subsection  (d)  of  this  section)  of 
the  total  production  to  be  counted  for  the 
unit  and  multiplying  tbe  remainder  by  the 
Insured  share.  I 

Tbe  value  of  tbe  total  production  to  be, 
counted  for  a  unit  shall  be  determined  byi 
the  Corporation,  and  subject  to  the  provi- 
sions hereinafter,  shall  include  the  value  of  i 
all  harvested  productlcm  and  the  value  of 
any  appraisals  made  by  the  Corporation  for 
unbarvested  or  potential  production,  poor 
farming  practices,  uninsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  ot  the  OorpOTatlon: 
Provided.  That  tbe  value  of  total  production 
to  be  counted  for  any  tobcKco  acreage  not 
harvested  nor  considered  as  harvested  within 
the  meaning  of  tbe  term  "harvested"  shall 
never  l)e  less  than  20  percent  of  the  average 
amoimt  of  Insurance  per  Insured  acre  for 
the  xmlt,  except  that  for  acreage  abandoned 
or  put  to  another  use  without  prior  written 
release  by  the  Corporation  and  acreage  dam- 
aged solely  by  uninsured  causes  at  least  the 
average  amount  of  Insurance  per  Insured  acre 
for  the  unit  shall  be  charged:  Provided 
further.  That  if  tbe  Corporation  determines 
that  the  Insured  harvested  tobacco  with  a 
value  in  excess  of  the  amount  of  Insurance 
from  a  unit,  and  such  production  Is  subse- 
quently destroyed  or  damaged  before  the  end 
of  the  Insurance  period  by  an  insured  cause, 
no  appraisals  shall  be  charged  as  production 
to  count  unless  the  Corporation  determines 
that  such  production  could  have  been  har- 
vested after  the  loss  occurrence. 

(d)  In   determining  any   loss   under   the 
contract,  the  production  shaU  be  valued  as 
follows:    (1)   The  gross  returns  (less  3  cente 
per  pound  for  warehouse  charges)  from  the  , 
tobacco  sold  on  the  warehouse  floor,  (2)  the 
fair  market  value,  as  determined  by  the  Cor- 
poration, of  the  tobacco  sold  other  than  on  ! 
the   warehouse   floor,    (3)    the   fair   market  ' 
value,  as  determined  by  the  Corporation,  of 
the  tobacco  harvested  and  not  sold,  and  "(4)  i 
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the  fair  market  value  of  any  unharreated  to- 
baeoo dstetmined  by  the  Corpcomtlon  as  if 
■oeh  tolwoeo  were  hanreeted  and  cured.  Any 
I4>pnl8als  ot  production  for  any  crop  year 
■MMU  tor  poor  fanning  praoOoee  or  unlneurad 
eaona  of  loaa.  shaU  be  valued  aS  the  cur- 
rant aupport  pitee  pw  pound  leas  8  oente  for 
warehouse  cbarsea. 

(e)  To  enaUe  the  Oorix»atlon  to  deter- 
mine the  fair  market  value  of  tobacco  not 
told  through  auction  warehousee.  the  Cor- 
poratlon  shall  be  given  the  opporttinlty  to 
Inspect  such  tobacco  before  It  Is  sold,  con- 
tracted to  be  sold,  or  othMwIse  rtispmert  of 
by  the  Insured  and.  If  the  best  offer  received 
by  the  Insured  for  any  such  tobaeoo  Is  con- 
sidered by  the  Corporation  to  be  Inadeqnato, 
to  obtain  additional  oOen  therefor  on  behalf 
of  the  insured. 

8.  Cancellation  and  debt  termination  dmtea. 
(a)  For  each  crop  yettf  of  the  eontraet  the 
cancellation  date  (applicable  to  both  tbrS  In- 
sured and  the  Corporation)  shaH  be  the 
January  31  Immediatdy  preceding  the  be- 
ginning of  the  crop  year  for  which  it  is  to 
become  effective. 

( b )  The  termination  date  for  IndebtednsH 
for  each  cn^  year  of  the  oontraet  ■^■'f  be 
the  May  31  Immediately  preceding  the  begin- 
ning of  the  crop  year  for  which  the  tennlna- 
tlon  Is  to  become  effective. 

9.  Sharecroppers.  t>aiagraph  B  of  the  i^>- 
plication  Form  FCI-ia-Revtsed  dian  not  be 
applicable  under  the  Burley  Tobacco  Pound- 
age Quota  EndorsMnent. 

10.  Meaning  of  terms.  For  purpoeee  ot  in- 
surance an  burley  tobeooo  the  terms: 

(a)  "Insurance  nnlt,~  notwithstanding 
the  flrst  sentence  of  section  18(e)  of  the 
policy,  means  all  tbe  Insurable  acreage  in  the 
county  planted  to  burley  tobaoeo  on  a  farm 
for  which  a  single  farm  poundage  marketing 
quota  for  burley  tobacco  la  estabUshed  and 
at  the  time  of  planting  (1)  in  which  the  in- 
sured has  100%  intmest,  (3)  wlaloh  U  owned 
by  one  person  and  operated  by  tbe  Insored 
as  a  tenant,  or  (3)  which  Is  owned  by  the 
insured  and  rented  to  one  tenant:  Provided. 
however.  That  if  a  bvu-ley  tobacco  price  sup- 
port program  Is  not  in  effect  for  any  crop 
year,  the  above  words  "planted  on  a  ttrm  tot 
which  a  single  poundage  marketing  quota 
for  burley  tobacco  is  established"  it^n  be 
disregarded.  Otherwise  the  provlalona  of  sec- 
tion 19(e)  of  tbe  policy  apply  to  burley  to- 
bacco crop  Insurance,  except  that  no  other 
agreement  shall  be  made  which  divides  the 
Insurable  acreage  into  two  or  more  unite. 

(b)  "Market  Price"  for  a  crop  year  means 
the  average  auction  price  for  burley  tobacco 
(less  3  cento  for  warehouse  charges)  In  the 
belt  or  area  as  determined  by  the  Corpora- 
tion. The  market  price  when  determined  by 
the  Corporation  shaU  be  filed  In  the  office  for 
the  county  with  the  actuarial  table. 

(c)  "Support  Price  Per  Poimd"  means  the 
average  price  support  level  per  pound  for 
burley  tobacco  as  announced  by  the  United 
States  Department  of  Agriculture  under  the 
tobacco  price  support  program:  Provided, 
hovKver,  That  for  any  crop  year  in  wlUch  a 
price  support  for  burley  tobacco  Is  not  in  ef- 
fect the  market  price  for  that  crop  year  shall 
be  vised  In  Ueu  thereof. 

(d)  "Planting"  means  tran^lantlng  the 
tobacco  plant  from  tbe  bed  to  the  field. 

(e)  "Harvest"  or  "Harvested"  as  to  any 
acreage  means  cutting  at  least  20  percent 
of  the  number  of  pounds  obtained  by  multi- 
plying the  applicable  poundage  for  the  unit 
by  the  applicable  percentage  of  giurantee 
shown  on  the  actuarial  table  for  such  acre- 
age and  dividing  this  result  by  ttie  insured 
acres  in  the  unit. 

(f)  "Effective     Farm     Marketing     Quote" 
means  the  farm  marketing  quote  as  esteb-    ' 
liabed   and  recorded  by  ASCS  on  the  final 
planting  date. 
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(g)  "Farm  Yield"  means  the  yield  per  acre 
used  by  ASCS  In  establUhlng  the  baitc  farm 
marketing  poondage  quota  for  tbe  tobacco 
farm. 

(h)  "Canyover  Tobacco"  means  any  to- 
bacco on  hand  from  a  previous  year's  produc- 
tion. 

(1)  "ASCS"  means  the  Agricultural  Stabi- 
lization and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

(J)  "Final  Planting  Date"  means  the  date 
after  wliidi  insurance  does  not  attach  <m 
initial  plantings  (see  Item  (2).  aectlon  a  of 
this  endorsement). 

(k)  "Bounded"  means  rounding  up  for  H 
and  above  and  down  for  less  than  Vi . 

11.  ilnnuaZ  premium.  Section  6(b)  ot  the 
policy  aball  not  be  applicable  In  thoee  coun- 
ties where  variable  percentage  guarantees 
based  on  the  insured's  e]q>erlence  are  pro- 
vided on  the  actuarial  table. 

(Sees.  606,  616,  68  Stat.  73,  as  amended,  77, 
as  amended  (7  VB.C.  1606, 1616) .) 

The  Builey  Tobacco  Poundage  Quota 
Endorsemoit  proved  to  be  a  successful 
program  In  the  seven  experimental  coun- 
ties where  it  was  first  tried  out  In  1973. 
It  Is  planned  to  expand  coverage  under 
this  endOTsement  to  21  additional  coun- 
ties In  1974.  which  will  require  changes 
In  the  regtiUittons.  In  addition  there  are 
a  number  ot  contractual  and  language 
changes  necessary  whfch  win  strengthen 
the  contract.  The  proposed  amendment 
is  designed  to  accomplish  this. 

Since  it  will  be  necessary  to  start  tak- 
ing apidlcati<niB  as  soon  as  possible  from 
new  mn^cants  for  the  1974  crop  year, 
the  Board  of  Dlreotors  foimd  that  It 
would  be  ImpractlcaUe  and  ocmtrary  to 
the  puUlc  interest  to  follow  the  proce- 
dure f  OT  notice  and  public  participation 
prescribed  by  (5  n.6.C.  553  (b)  and  (e) ), 
aa  directed  by  the  Secretary  of  Agricul- 
ture In  a  Statement  of  Policy,  executed 
July  20,  1971  (36  FR  13804) ,  prior  to  Its 
adoption.  Accordingly,  said  amendment 
was  ad(v>ted  by  the  Board  of  Directors  on 
November  1,  1973. 

[SBAi.]  Iajoyd  E.  Jinns. 

Secretary. 
Federal  Crop  Insurance  Corporation. 

i^pproved  oa  Novouber  15,  1973. 

RlCHAKS    E.    BSLL, 

i>eputy  Assistant  Secretary. 
[m  Doe.78-MT06  Filed  11-19-73:8:46  am] 


[Amdt.4«1  - 
PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulatiom  for  the  1969  and 
Succeeding  Crop  Ymfs 

Corn  Endorsxicsnt  (Oraih  amd  Sxlacz) 

Pursuant  to  the  authority  contained  In 
the  FMeral  Crop  ^isurance  Act.  as 
amended,  the  above-Identified  regula- 
tions are  amended  effective  beginning 
with  the  1974  crop  year  In  tbe  foUowlng 
respects: 

1.  Subaectlaii  4(e>  of  the  com  endorse- 
ment (grain  and  aUage)  shown  In  i  401.- 
142  of  this  cbaptcr  Is  ammdrA  effective 
tffiginning  wltb  the  1974  crop  year  by 


fYtAinging  the  flrst  sentence  of  the  second 
paragraph  therectf  to  read  as  fcdlows: 

The  provisions  of  this  p«ragnm)h  shall  be 
applicable  only  to  com  crop  insurance  con- 
tracts In  lilnneaota  (except  Dakota,  Doug- 
las, Fllmore.  Ooodhue,  Grant,  Houston.  Olm- 
sted, Pope,  Scott,  Wabasha,  Washington. 
Winona,  and  Wright  Counties) .  and  in  Wis- 
consin, except  that  it  shall  not  apply  In  any 
county  m  either  state  In  which  a  production 
guarantee  In  tons  of  silage  per  acre  is  shown 
In  the  actuarial  table. 

2.  Subsection  4(e)  of  the  com  endorae- 
maat  (grain  and  silage)  shown  in  8  401.- 
142  Is  amended  effective  beginning  with 
the  1974  crop  year  by  changing  the  first 
sentence  of  the  third  pcuragraph  thereof 
to  read  as  follows : 

llie  provisions  of  this  paragraf^  shall  be 
applicable  only  to  oom  crop  insurance  otm- 
traots  in  Dakota,  Douglas,  FUlmore,  Goodhue. 
Grant,  Houston.  Olmsted.  Pope,  Scott,  Wa- 
basha, Washington.  Winona,  and  Wright 
counties,  Ulnneeota. 

(Sees.  608,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1506. 1516) .) 

The  foregoing  amendment  deletes  the 
reference  to  Steams  and  Todd  Counties, 
Minnesota,  from  the  com  endorsement 
(grain  and  silage) .  Thi£  change  is  neces- 
sary inasmuch  as  com  insurance  wiU  be 
offered  under  the  corn-silage  endorse- 
ment beginning  with  the  1974  crop  year. 
It  Is  believed  that  the  com-silage  en- 
dorsement will  provide  a  more  practical 
and  attractive  plan  of  com  insurance  for 
these  two  counties  where  a  large  per- 
centage of  the  com  is  normally  cut  for 
silage  and  In  pow  years  almost  all  of  It 
Is  cut  for  silage.  However,  the  contract 
provides  that  changes  for  the  1974  crop 
3rear  must  be  placed  on  file  in  the  office 
for  the  county  by  not  later  than  Decem- 
ber IS,  1973.  It  would,  therefore,  be  Im- 
pofislUe  to  follow  both  the  procedure  for 
notice  and  public  pcuiiclpation  pre- 
scribed by  (5  U.S.C.  563(b)  and  (c) ) 
prior  to  the  adoption  of  the  proposed 
amendment  and  to  comply  with  cantnMV 
tual  provisions  with  respect  to  filing  such 
changes  in  time  for  them  to  be  effective 
for  the  1974  crop  year. 

Under  the  circumstances,  tbe  Board  of 
Directors  found  that  It  would  be  imprac- 
ticable and  contrary  to  the  public  Interest 
to  f  oikm  tbe  procedure  for  notice  and 
public  participation  prescribed  by  5 
UJ3.C.  553  (b)  and  (c).  as  directed  by 
tbe  Secretary  of  Agriculture  In  a  State- 
ment of  Policy,  executed  July  20.  1971 
(36  FR  13804),  prior  to  its  adop- 
ttoa.  Accordingly,  said  amendment  was 
adopted  by  ttie  Board  of  Directors  on 
November  1, 1973. 

[seal]  Llotd  E.  Jomcs. 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  November  15, 1973. 

RZCHASD  E.  BXLL, 

Deputy  Assistant  Secretary. 

[VBL  Doe.78-ai700  FUed  11-1»-7S:8:46  am] 


(Amdt.  47] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart— RecuialkMW  for  the  1969  and 
Succeeding  Crop  Years 

Dkt  ^xakb 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  tus 
amended,  the  above-idoitified  regula- 
tions are  amended  effective  beginning 
with  the  1974  cnH>  year  in  the  following 
respects: 

1.  Secticm  2(b)  of  tbe  dry  bean  en- 
dorsement shown  In  S  401.127  Is  amended 
effective  beginning  with  the  1974  crop 
year  to  read  as  foUows: 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 5  of  the  policy,  the  price  per  pound  at 
wliicb  indemnities  shall  be  computed  for 
biish  varieties  of  garden  seed  beans  shall  be 
tbe  appUcable  price  per  pound  (1)  shown  on 
the  actuarial  table  for  this  purpose  or  (U) 
provided  in  the  contract  with  the  seed  com- 
pany, wblcbever  ia  the  leesM'. 

2.  Subsection  4(c)  of  the  dry  bean  en- 
dorsement shown  in  S  401.127  of  this 
chapter  is  amended  effective  beginning 
with  the  1974  crop  year  by  changing  the 
flrst  paragrc4>h  thereof  to  read  as  fol- 
lows: 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  <rf  Voss  with  re- 
spect to  any  imlt  shall  be  determmed  by  (1) 
multiplying  the  Insured  acreage  of  beans  on 
the  unit  by  the  applicable  production  guar- 
antee per  acre,  which  product  Shall  be  the 
production  guarantee  for  the  unit,  (2)  sub- 
tracting therefrom  the  total  production  to 
be  counted  for  the  unit,  (3)  multiplying  the 
remainder  by  tbe  applicable  price  for  com- 
puting mdemnlUee,  and  (4)  multlplymg  the 
resuir obtained  in  (3)  by  the  Insiued  inter- 
est: Provided,  however.  That  the  amount  of 
loss  with  respect  to  any  imlt  on  which  the 
crop  Insured  Is  bush  varieties  of  garden  seed 
beans  shall  be  determined  m  the  following 
manner:  (1)  for  each  insured  variety  ot  gar- 
den seed  beans  on  the  unit  multiply  the  In- 
sured acreage  by  the  appllcaMe  production 
g\iarantee  per  acre,  and  the  result  by  the  ap- 
plicable price  per  pound  at  which  Indemnities 
shaU  be  conqrated  (1)  as  shown  on  the 
-actuarial  table  or  (U)  as  provided  in  the  con- 
tract with  tbe  seed  company,  whichever  is  tbe 
leaser,  (2)  for  each  insured  variety  of  garden 
seed  beans  on  the  unit  multiply  the  total  pro- 
ductkm  to  be  coumted  by  the  i^iplicable  price 
per  pound  at  which  indemnities  aball  be  com- 
puted (1)  as  shown  on  the  actuarial  table,  or 
(11)  as  provided  m  the  contract  with  the  seed 
company,  whlche'ver  is  the  lesser,  (3)  add  the 
doUar  amounts  Obtained  m  (l)  aibove,  (4)  add 
the  dollar  amounts  obtained  in  (2)  above, 
and  subtract  thia  total  from  the  total  ob- 
tained in  (3)  above,  and  (6)  miUtlply  the  re- 
sult obtained  in  (4)  by  the  Insured  Interest: 
Provided,  however.  That  If  for  the  unit  the 
Instued  falls  to  report  all  of  his  interest  or 
Insurable  acreage  ttie  amount  ot  loss  shaU  be 
detenulned  with  respect  to  aU  of  his  mterest 
and  Insurable  acreage,  but  in  such  cases  or 
otherwise.  If  the  premium  computed  on  the 
basis  ot  the  insurable  acnege  and  interest  ex- 

the  premium  aa.  the  reported  acreage 
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and  Interest,  or  the  ecreage  and  Interest 
wben  determined  by  ttM  OwporatUHi  vatOar 
section  3  of  the  poUcy,  tbe  amount  ot  lOBS 
diaU  iM  reduced  proportlc«iatoty. 

3.  "Die  dry  bean  endorsement  shown  in 
f  401.127  is  amended  effective  beginning 
with  the  1974  crop  year  by  adding  a  sec- 
tion 7  to  read  as  follows : 

7.  Annual  premium.  Section  eCb)  of  the 
policy  aball  not  be  applicable  In  those  coun- 
ties where  vajlable  guarantees  based  on  the 
Insured's  experience  are  provided  on  the  ac- 
tuarial table. 

(SeoB.  50e,  516.  53  Stat.  73.  as  amended.  77. 
as  amended:  7  UJ3.C.  1606. 1516) 

The  current  contract  provides  that  the 
price  per  pound  at  which  indemnities 
shall  be  computed  for  bush  varieties  of 
garden  seed  beans  shall  be  the  appUcable 
contract  ptice  per  pound  provided  in  the 
contract  with  the  seed  c<Hnpany.  How- 
ever, present  indications  are  that  these 
contract  prices  will  be  more  than  doubled 
for  1974  as  compared  to  1973.  This  will 
result  in  the  dollar  amount  of  insurance 
doubling  which  would  be  greatly  fa  ex- 
cess at  the  cost  of  production. 

The  PMeral  Crop  Insurance  Act.  as 
amended,  provides  that  the  amount  of  in- 
surance per  acre  shall  not  be  in  excess 
of  the  cost  ot  i»oduction.  The  foregoing 
amendment  is  designed  to  correct  this 
situation  by  providing  that  indemnities 
for  bush  varieties  of  garden  seed  beans  be 
computed  on  the  basis  of  a  price  shown 
on  the  actuarial  table  for  this  purpose, 
or  the  itfifdicable  price  per  poimd  as  pro- 
vided in  the  contract  with  Uie  seed  com- 
pany, whichever  Is  the  lesser. 

Due  to  the  necessity  of  compljring  with 
the  Federal  Crop  Insurance  A^,  as 
amended,  the  Board  of  Directors  found 
that  It  would  be  impracticable  and  coa- 
trary  to  the  pubUc  interest  to  follow  the 
procedure  for  notice  and  public  partic- 
ipation prescribed  by  5  U.S.C.  553  (b) 
and  (c) ,  as  directed  by  the  Secretary  of 
Agriculture  in  a  Statement  of  PoUcy,  ex- 
ecuted July  20,  1971  (36  FR  13804) ,  prior 
to  its  adoption.  Accordingly,  said  amend- 
ment was  adopted  by  the  Board  of  Direc- 
tors on  November  1,  1973. 

[SSALI  Llotd  E.  Jones, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  November  15, 1973. 

RiCHAHD  E.  Bell. 

Deputy  Assistant  Secretary. 

{KB  DOC.73-M704  FUed  11-19-73:8:46  am] 


[Amdt.  49] 

PART  401— FEi3ERAL  CROP  INSURANCE 

Subpart— Regulationt  for  ttw  1969  and 
Succseding  Crop  Yaars 

SuoAB  Bbt  EMDOisEHiirr    (Applicable 
nr  All  States  Except  Calookhza) 

Pursuant  to  the  authority  contained  in 
tbe  Federal  C:nH>  insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1974  crop  year  in  the  following 
respect: 

1.  The  sugar  beet  endorsement  pub- 
lished in  i  401.140  is  amended  effective 


RULES  AND  RiGULATIONS 

beginning  with  the  1974  crop  year  to  read 
as  follows: 

§  401.140  The  Sugar  Beet  EndonemenI 
(applicable  in  all  States  except  Call' 
fonria). 

The  provisions  of  the  sugar  beet  endorse- 
ment (applicable  In  all  states  except  Califor- 
nia) for  the  1974  and  succeeding  crt^  yean 
are  as  foUows: 

1.  Insured  crop.  The  crc^  insured  shall  be 
sugar  beets  grown  under  a  contract  with 
processor  for  processing  as  sugar.  Item  1  ol 
the  second  sentence  of  subsection  2(c)  of  the 
policy  shall  not  be  impUcable  to  sugar  beets. 

Insurance  shall  not  attckch  or  be  considered! 
to  have  attached  to  any  acreage  ( 1 )  excludedl 
from  the  processor  contract  for,  or  during,  thej 
crop  year,  and  (2)  unless  otherwise  provldedj 
on  the  county  actuarial  table,  planted  ta 
sugar  beets  the  preceding  crop  year  In  Mlchi4 
gan,  Minnesota  and  Ohio,  or  the  two  preced 
Ing  years  in  other  states. 

2.  Production  guarantees,  (a)  The  produc 
tion  guarantee. for  a  unit  shall  be  the  reportei 
acreage  or  the  actual  planted  acreage,  which 
ever  is  less,  multiplied  by  the  appllcabli 
production  guarantee  per  acre  In  hiuidred 
weight  of  commercially  recoverable  sugar 
(Any  underreporting  of  insurable  acreage  wUl 
have  the  eSect  of  reducing  the  per  acre  guar- 
antee proportionately.)  | 

(b)  The  per   acre   production   guarantee^ 
shall  be  the  applicable  percentages  shown  on 
th  actuarial  table  of  the  normal  yield  (cwtj 
of  commercially  recoverable  sugar)   initially 
established  for  the  acreage  for  the  crop  year( 
in  accordance  with  the  regulations  Issued  byl 
the  United  States  Department  of  Agrlculturd 
pursuant    to    the    Sugar    Act    of    1948,    aa 
amended,  except  that.  If  the  Corp<H'ation  de4 
termlnes  that  such  normal  yield  Is  not  repre4 
sentatlve  of  the  productivity  of  an  insurani 
unit,  the  production  guarantee  shall  be  thai 
established  by  the  Corporation  for  such  unit 
Provided,  That  any  redeterminations  of  thi 
normal  yield  pursuant  to  the  regulations  Is 
sued    under    tbe    Sugar    Act    of    1948, 
amended,  shall  not  apply  for  crop  insurano 
purposes  for  such  crop  year,  unless  the  Cor 
poration  so  elects. 

(c)  The  progressive  per  acre  productlo: 
guarantees  provided  cm  the  actuarial  tabid 
are  as  follows:  (1)  First  Stage — ^Prom  plant^ 
lug  until  July  1  or  upon  determination  b)l 
the  Corporation  that  the  acreage  was  dam- 
aged prior  to  July  1  to  the  extent  that  grow- 
ers in  the  area  usually  would  not  further  carei 
for  the  crop,  (2)  Second  Stage— From  July  J 
until  15  percent  of  the  production  guaranteel 
for  the  third  stage  has  been  delivered  to  andj 
accepted  by  the  processor,  and  (3)  Thir^ 
Stage — After  15  percent  of  the  production 
guarantee  for  this  stage  has  been  delivered 
to  and  accepted  by  the  processor.  i 

3.  Insurance  period.  Insurance  on  any  ini 
sured  acreage  shall  attach  at  the  time  tha 
sugar  beets  are  planted  and  shall  cease  upoq 
harvesting,  but  in  no  event  shall  Insurance 
remain  in  effect  later  than  the  appllcabl^ 
date  set  forth  below  of  the  calendar  year  lil 
which  the  sugar  beets  are  normaUy  harvested] 

Michigan,  Minnesota.  M""trW."a.  and  Nov.  1 
North  Dakota. 

Ohio   Nov 

All  other  States Nov.  l 

.4.  Notice  of  possible  loss.  To  claim  a  loss! 
the  Insured  must  give  notice  of  loss  as  pro4 
vlded  In  Section  8  of  the  policy  even  thougq 
bona  fide  abandonment  Is  approved  under  th4 
Sugar  Act  of  1948,  as  amended.  Notice  ot 
probable  loss,  determined  by  applying  thd 
applicable  rate  of  commercially  recoverablei 
sugar  to  the  tonnage  delivered,  must  be  glvenl 
to  the  Corporation  office  serving  the  countyi 
no  later  than  the  end  of  the  insurance  period 
(even  If  harvest  on  a  unit  has  not  been  com- 


pleted by  t&at  date)  or  within  15  days  after 
harvest  is  completed  on  a  imlt,  whichever 
occurs  first. 

5.  Claivi  for  loss,  (a)  Any  olalm  for  loss 
must  be  submitted  to  the  Corporation  no 
later  than  30  days  after  the  production  rec- 
ords for  that  unit  are  available,  but  in  no 
event  later  than  the  January  31.  foUowtog  the 
end  of  the  Insurance  period.  The  Corporation 
reserves  the  right  to  provide  additional  time 
If  It  determines  that  circumstances  beyond 
the  control  of  either  party  prevent  compli- 
ance with  this  provision. 

(b)  It  is  the  responsibility  of  the  Insured 
to  provide  complete  Information  of  aU  pro- 
duction from  the  unit,  to  establish  that  the 
loss  claimed  was  caused  by  one  or  more 
of  the  hazards  Insured  against  during  the 
Insurance  period,  and  to  furnish  such  other 
Information  about  the  loss  as  may  be  re- 
quired by  the  Corporation. 

(c)  The  amount  of  loss  for  a  unit  In  hun- 
dredweight of  commercially  recwerable 
sugar  shall  be  determined  by  subtracting 
from  the  production  guarantee  the  total 
production  to  be  counted  as  hereinafter  pro- 
vided. The  indenmity  due  the  Instired  shall 
be  obtained  by  multiplying  such  amount  of 
loss  by  the  applicable  price  election  for  com- 
puting Indemnities  and  the  result  by  the 
Insured  Interest. 

The  hundredweight  of  commerclaUy  recov- 
erable sugar  shall  be  determined  by  multiply- 
ing the  net  weight  of  sugar  beets  in  tons  at 
the  time  of  delivery  to  the  processes  by  the 
applicable  rate  of  commercially  recoverable 
sugar  prescribed  for  the  crc^  year  under  reg- 
ulations Issued  by  the  United  States  Depart- 
ment of  Agriculture  pursuant  to  the  Sugar 
Act  of  1948,  as  amended.  For  appraised  pro- 
duction the  commercially  recoverable  sugar  to 
be  counted  shall  be  2.75  hundredweight  per 
ton.  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  (Corporation 
from  all  Insurable  acreage  in  the  imit  (in- 
cluding any  that  was  not  reported  for  insur- 
ance) and,  subject  to  the  provisions  herein- 
after, shall  Include  all  harvested  production 
and  any  appraisals  made  by  the  Corp<M«tlon 
for  unharvested  or  potential  production,  poor 
farming  practices,  uninsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation: 
Provided,  That  for  unharvested  acreage  or 
acreage  not  qualifying  for  the  third  stage 
production  guarantee  only  the  amount  of 
appraised  and  harvested  production  In  ex- 
cess of  the  difference  between  the  third  stage 
production  guarantee  and  the  production 
guarantee  applicable  to  such  acreage  shall 
be  counted  except  that  for  acreage  aban- 
doned, put  to  another  use  without  prior 
consent  of  the  Corporation,  or  damaged  sole- 
ly by  an  uninsured  cause  not  less  than  the 
applicable  production  guarantee  shall  be 
counted 

6.  Cancellation  and  term.ination  for  in- 
debtedness dates.  For  each  year  of  ttte  con- 
tract the  cancellation  date  is  the  December 
31  and  the  termination  date  for  Indebtedness 
the  AprU  15  immediately  preceding  the  be- 
ginning of  the  crop  year. 

7.  Annual  premium.  Section  e(b)  of  the 
policy  shall  not  l>e  applicable  in  those  eoiui- 
ties  where  variable  guarantees  baaed  on  the 
insured's  experience  are  provided  on  the  ac- 
turlal  table. 

8.  Meaning  of  terms,  (a)  "Harvest"  means 
the  lifting  and  t<9plng  of  the  sugar  beets. 

(Sees.  600.  510.  62  Stat.  73,  as  amended,  77. 

as  amended:  (7njB.C  1506,1516).) 

The  current  endorsement  for  sugar 
beets  contains  a  number  of  provislxHis 
which  experience  has  shown  should  be 
revised  if  the  program  is  to  function  satis- 
factorily. The  foregoing  amendment  con- 
tains  these   revisions   and   in   addition 
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clarifies  the  language  in  a  nianber  of  in- 
stances. It  is  desirable  that  the  ammd- 
ment  become  effective  in  1974.  Notice  of 
changes  must  be  given  sugar  be^  insureds 
by  December  15.  1973.  and  ivpUcaticnis 
for  Insurance  win  be  taken  in  the  near 
future.  It  would  therefore  be  impossible 
to  f<dlow  both  the  procedures  for  notice 
and  pubUc  participation  i»e8crlbed  by  5 
VS.C.  653(b)  and  (c)  prior  to  the  adop- 
tion of  this  amendment  and  to  comply 
with  the  c<mtractual  provisions  with  re- 
spect to  filing  such  changes  in  time  to  be 
effective  for  the  1974  crop  year. 

Under  the  circumstances,  the  Board 
of  Dliectors  found  that  it  would  be  im- 
practicable and  contrary  to  the  public 
interest  to  follow  the  procedure  for  no- 
tice and  public  partlcipatitm  prescribed 
by  (5  XJB.C.  653(b)  and  (c) ) .  as  directed 
by  the  Secretary  of  Agriculture  in  a 
Statonent  of  Policy,  executed  July  30. 
1971  (36  PR  13804).  prior  to  Its  ad(V- 
tion.  Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
November  1, 1973. 

[SBAL]  lixm  E.  Jrnns. 

decretory. 
Federal  Crop  Insurance  Corporation. 

improved  <m  November  16, 1973. 

RicBABO  E.  Bell, 
Deputp  Assistant  Secretary. 

[FR  boc.7»-a470e  Filed  11-1»-7S;8:46  am] 


IAmdt.iO] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart— Regulations  for  the  1M9  and 

Succeeding  Crop  Years 

BVCAR    BER    EtTDORSKMSNT     (APPLICABLE 

Oult  nr  Calipouixa) 

Pursuant  to  the  author!^  obtained 
In  the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-ldortlfled  regular 
tlons  are  amended  effective  beginning 
with  the  1974  crop  year  in  the  foUowtng 

1.  The  portion  of  the  table  following 
paragrMi  (a)  of  1 401.103  ot  this  chap- 
ter undtf  the  heading  "Sugar  Beets"  is 
amended  effective  beginning  wtth  the 
1974  crop  year  to  read  as  f<dlow8: 

§  401.103     Application  for  insurance. 

(a)  •  •  • 

(Closing  Dates) 

StToaa  Bbrs 

AU  State*  except  Oallfomla Apr.  16 

2.  The  following  section  is  added: 

§  401.149  The  Sagar  Beet  Endorsement 
(applicable  only  in  Califamia)  for 
die  1974  and  Succeeding  Crop  Years. 

"Om  provlskms  of  the  aogar  beet  endone- 
ment  (applicable  only  In  California)  for  tbe 
1974  and  succeeding  crop  years  are  aa  foUowa: 

1.  Insvred  crop.  Tbe  crop  Insured  shall  be 
sugar  beets  grown  under  a  oontract  with  a 
prooeasm'  for  processing  aa  sugar.  Item  (1) 
of  the  second  sentence  of  sulMecUon  a(c) 
of  the  p<^lcy  shall  not  be  appUcable  to  sugar 
beets. 

Inauranoe  shaU  not  attach  or  be  considered 
to  have  attached  to  any  acreage  (1)  excluded 
frmn  the  proceasor  contract  for.  or  during, 
the  crop  year,  and  (3)  unleas  otbarwlse  pv»- 


Tlded  on  th»  ooun^  actuarial  table,  planted 
to  sugar  beeta  the  two  preceding  crop  year& 
a.  Productkm  gvttnmUe*.  (a)  The  produo* 
tion  guarantrr  for  a  unit  lOiall  be  the  re- 
ported acreage  or  the  actual  planted  acreage, 
whichever  la  lees,  multiplied  by  the  appUcable 
production  guarantee  per  acre  in  htuulred- 
welght  of  oommerdally  recoverable  sugar. 
(Any  trnderr^xM-ting  of  insurable  acreage  wlU 
have  the  effect  of  reducing  the  per  acre 
guarantee  proportionately.) 

(b)  The  per  acre  production  guarantees 
shaU  be  based  on  a  percentage  of  tbe  normal 
yield  (cwt.  of  commercially  recoverable 
sugar)  inltlaUy  established  for  the  acreage 
for  the  crop  year  In  accordance  with  the 
regulations  Issued  by  the  United  States  De- 
partment of  Agriculture  p\inuant  to  the 
Siigar  Act  of  1948.  as  amended,  or  the  normal 
yMd  that  would  have  been  established  if 
only  the  acreage  In  the  insurance  wait  had 
been  used  to  catabllsh  the  normal  yield  ex- 
cept that  the  Oorporatkn  may  determine 
that  auch  yield  la  not  repreawatatlve  <^  the 
producttvl^  ot  a  unit  and  ectabllah  a  produc- 
tion guarantee  for  the  unit:  Provided,  ThmX 
any  redetermination  ot  the  normal  yield 
pursuant  to  the  regulations  laued  under 
the  Sugar  Act  <tf  1948.  as  amended.  shaU  not 
i^iply  for  crop  Insurance  purposes  f<»'  bu(^ 
crop  year*  unlea  tbe  Corporatlim  so  elects. 

(c)  Itie  progressive  per  acre  productkm 
guarantees  are: 

(1)  The  Ilrat  Stage  guarantee  shovm  on 
the  actuarial  table  appllea  unttl  thinning  or 
90  days  after  planting,  whichever  occxirs  first, 
and  to  any  acreage  that  the  Corporation  de- 
tiiiiiilnaa  was  damaged  in  thla  stage  to  the 
extent  that  growers  In  ttie  area  usuaUy 
would  not  further  care  for  the  crop. 

<a)  TlM  Seoond  Stage  guarantee  apiriles 
traox  **»«««««e  or  the  9lst  day  after  planting, 
whichever  oocura  first,  until  16  percent  at  the 
production  guarantee  for  the  third  stage  has 
been  delivered  to  and  accepted  by  the 
processor. 

(8)  Tlie  nilrd  Stage  ^>pllea  after  delivoy 
and  acceptance  by  the  proceasor  of  16  percent 
of  the  guarantee  for  this  stage. 

3.  Acnage  <iwttred.  Notwithstanding  the 
provlalons  ot  Section  a  of  the  p<41cy,  upon 
aooeptiance  by  the  Corporation  of  an  appU- 
catlOQ  for  sugar  beet  insurance  the  acreage 
Insured  ahaU  be  (a)  all  Insurable  acreage 
planted  after  the  filing  of  the  application  and 
(b)  any  acreage  planted  before  the  fUlng  at 
tbe  appHotfcin.  or  reinstatement  request, 
that  Is  In^MCted  by  the  Corporatkm  after 
a  normal  staiul  bas  been  obtained  and  desig- 
nated In  writing  aa  approved  by  the  (Corpo- 
ration for  Insurance  for  the  crop  year. 

4.  Insurance  period.  Insmimce  on  any  in- 
sured acreage  shall  attach  or  be  considered 
to  have  attached  at  the  time  the  aogar  beets 
are  planted  and  aball  cease  upon  tbe  earlier 
of  harreattng  or  July  16  for  Imperial  County 
or  the  last  day  of  the  12th  calendar  month 
after  planting  of  the  acreage  for  aU  otber 
countlea,  unless  a  written  request  from  the 
Insured  for  an  extension  ot  the  insurance 
period  Is  received  prior  to  auch  date  and  Is 
approved  by  the  (Corporation. 

6.  Notice  of  possible  loss.  To  dalm  a  loss, 
the  Insured  must  give  notice  of  loss  as  pro- 
vided In  sectlm  8  of  the  pcHlcy  even  though 
bona  fide  abandonment  Is  approved  under 
the  St«ar  Act  ot  1948,  as  amended.  Notice 
of  probable  loss,  determined  by  applying  the 
applicable  rate  of  commerclaUy  recovnmble 
sugar  to  the  tonnage  delivered,  must  be  given 
to  the  Corporation  office  eervlng  the  sounty 
no  later  than  the  end  of  the  Insurance  period 
(even  if  harvest  on  a  unit  has  not  been  com- 
pleted by  that  date)  or  within  16  days  after 
harvest  Is  completed  on  a  unit,  whichever 
occurs  flnt. 

6.  Claim  for  loss,  (a)  Any  claim  for  loss 
must  be  submitted  to  the  Corporation  no 
later  than  80  days  after  the  production  rec- 


ords for  that  unit  are  available  but  In  no 
event  later  than  60  days  after  the  appUcable 
calendar  date  for  the  end  of  the  insurance 
period  (see  section  4  above).  Tbe  Corpora- 
tion reserves  the  right  to  provide  addlticmal 
time  if  it  determines  that  circumstannee  b^ 
yond  the  control  of  either  party  prevent  com- 
pliance with  this  provision. 

(b)  It  Is  the  responsibility  ot  the  Insured 
to  provide  ooo^lete  information  of  aU  pro- 
duction from  the  unit,  to  establish  that  the 
1068  claimed  was  caused  during  the  Insurance 
period  by  one  or  xoore  of  the  hazards  In- 
sured against,  and  to  fuml^  such  other  in- 
ftxToation  i^>out  tbe  loes  aa  may  be  required 
by  the  CorpcH^tion. 

(c)  The  amount  of  loes  for  a  unit  in  hun- 
dredweight of  commercially  recoverable  sugar 
ShaU  be  determined  by  subtracttng  from  the 
production  guarantee  the  total  production  to 
be  counted  as  hereinafter  provided.  The  in- 
demnity due  -Uie  insured  AaU  be  obtained 
by  muH^lylng  such  anwunt  of  loes  by  the 
appUcable  price  election  for  computing  In- 
demnities and  the  resiUt  by  the  insured 
interest. 

The  hundredweight  of  commerclaUy  re- 
coverable sugar  ShaU  be  determined  by  multi- 
plying the  net  weight  of  sugar  beete  in  tons 
at  the  time  of  delivery  to  the  proceasor  by 
the  applicable  rate  of  commerclaUy  recover- 
able sugar  preacrlbed  for  the  crop  year  under 
regulations  Issued  by  the  United  States  De- 
partment of  Agriculture  pursuant  to  the 
Sugar  AcK  of  1948,  as  amended.  For  appraised 
production  the  commerclaUy  recoverable 
sugar  to  be  counted  shall  be  3.75  hundred- 
weight per  ton. 

The  totsl  production  to  be  counted  for 
a  unit  ShaU  be  determined  by  the  Corpixm- 
tion  from  aU  insurable  acreage  in  the  unit 
(including  any  thatt  was  not  reported  for 
Insurance)  and,  subject  to  provisions  herein- 
after, ShaU  include  all  harvested  production 
and  any  appraisals  made  by  the  C(»ix»tttlon 
for  unharvested  or  potential  production,  poor 
farming  practices,  uninsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
\ise  without  the  consent  of  the  C<xporatlon: 
Provided,  That  for  unharvested  acreage  or 
acreage  not  qualifying  for  the  third  stage 
production  guarantee  only  the  amount  of 
appraised  and  harvested  production  in  excess 
of  the  difference  between  the  third  stage 
productlcm  guarantee  and  the  production 
guarantee  appUcable  to  such  acreage  shall 
be  counted  except  that  for  acreage  aban- 
doned, put  to  another  use  without  prior  vrrit- 
ten  oonsmt  of  the  Corporation,  or  damaged 
solely  by  an  uninsured  cause  not  less  than 
the  applicable  production  guarantee  shall  be 
counted. 

7.  Cancellation  and  termination  for  indebt- 
edness dates.  That  portion  of  item  ( 1 )  in  sec- 
tion 13(b)  of  the  policy  which  reads,  "otbex 
than  the  premium  due  on  a  crop  normaUy 
harvested  in  the  calendar  year  in  which  the 
termination  date  for  indebtedness  for  that 
crop  occurs,"  aball  not  be  applicable  with  re- 
spect to  sugar  beet  crop  insurance  in  any 
county  In  (TalLfomia. 

The  cancellation  date  shall  be  the  June  30 
for  Imperial  County  and  tiie  October  31  for 
aU  other  ooxintles  preceding  the  beginning 
of  the  crop  year  for  which  such  canceUation 
is  to  become  effective. 

llie  termination  date  for  Indebtedness 
shall  be  the  August  31  preceding  the  begin- 
ning of  the  crop  year  for  Imperial  County 
and  for  aU  other  counties  shall  be  tbe  date 
the  insured  begins  planting  for  tbe  next  crop 
year  unless  prior  to  such  date  the  Insured  has 
made  arrangements  satisfactory  to  the  Cor- 
poration tot  payment  of  the  premium  owed 
the  Corporation. 

8.  Annual  premium.  Section  6(b)  of  the 
policy  shall  not  be  applicable  in  thoee  coun- 
ties where  variable  guarantees  baaed  on  the 
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Insured's  experience  are  provided  on  the  ae« 
tuwiftl  table. 

9.  Meantng  of  terms,  (a)  "Harvest"  means 
the  lifting  and  topping  ot  the  sugar  beets. 

(b)  "Crop  Tear",  notwithstanding  section 
10(c)  or  the  policy,  efaall  be  the  period  from 
planting  untu  the  appUcable  date  for  the 
end  of  the  insurance  period  and  shall  be 
designated  by  reference  to  the  calendar  year 
designation  appllocUale  to  such  acreage  imder 
the  Sugar  Act  of  194S.  as  amended. 

(Sees.  606,  516,  53  Stat.  73,  as  amended,  77, 
as  amended:  (7  n.S.C.  1506,  1516) .) 

In  revising  the  current  sugar  beet  en- 
dorsement, it  was  decided  that  a  special 
endorsement  should  be  developed  for 
Califomia  where  sugar  beets  are  planted 
and  harvested  the  year  around.  In  place 
of  the  current  sugar  beet  endorsement 
which  was  applicable  in  all  states,  there 
will  now  be  two  endorsements,  one  of 
which  will  be  applicable  m  all  states  ex- 
cQ}t  Califomia  (Amendment  No.  49)  and 
the  endorsement  contained  in  the  fore- 
going amendment  which  will  be  i4)plica- 
ble  (miy  in  Califomia. 

Since  it  will  be  necessary  to  start  tak- 
ing i4H>licati(»s  as  so<»i  as  possible  for 
the  1974  crop  year,  the  Board  of  Direc- 
tors found  that  it  would  be  impracticable 
and  contrary  to  the  public  interest  to 
follow  the  precedure  for  notice  and 
public  participation  prescribed  by  S 
nJ3.C.  553  (b)  and  (c),  as  directed  by 
the  Secretary  of  Agriculture  in  a  State- 
ment of  Policy,  executed  July  20.  1971 
(36  FR  13804) .  prior  to  its  adoptitm.  Ac- 
cordingly, said  amendment  was  adopted 
by  the  Board  of  Directors  on  November  1. 
1973. 

[SEAL]  IiLOTD  E.  JONKS, 

Secretary. 
Federal  Crop  Insurance  Corporation. 

AiK>roved  on  November  15,  1973. 

Richard  E.  Bcll, 
Deputy  Assistant  Secretary. 

(PR  000.73-34707  PUed  ll-l»-73:8:45  am] 


(Amdt.  3] 

PART  404^-APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967  and 
Succeeding  Crop  Years 

Apples 

Pursuant  to  the  authority  ccmtained 
In  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions axe  amended  effective  beginning 
with  the  1974  crop  year  in  the  following 
reivects: 

1.  Section  13  of  the  Application  and 
FMcy  shown  in  9  404.25  is  amended  to 
read  as  fdUows: 

13.  Notice  of  damage  or  loss,  (a)  It  shall 
be  a  oonditltKi  precedent  to  payment  of  any 
indemnity  on  any  unit  that  the  Insiired  give 
written  notice  to  the  Corporation  c^ce  serv- 
ing the  county  Immediately  after  any  In- 
sured damage  occurs  giving  the  date  and 
cause.  No  insured  damage  shaU  be  considered 
to  have  occurred  unless  the  Corporation  ki 
given  such  notice  and  the  appUcable  notices 
required  in  subsection  (b)  below  so  that  a 
prompt  Inspectloa  and  determination  of  the 
extent  of  damage  oan  be  made. 

(b)  If  a  loss  la  to  be  claimed,  the  Insured 
■hall  give  notice  to  the  Corporation  at  the 
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office  serving  the  county  of  the  time  of  in 
tended  harvest  at  least  seven  days  prior  t< 
the  start  at  harvest  and  give  lmmedlat< 
notice  If  damage  occurs  within  this  seven  da] 
period,  ot  during  harvest. 

2.  Subsection  14(c)  of  the  Applicati<H: 
and  Policy  shown  in  S  404.25  is  amendeq 
to  read  as  follows:  [ 

(c)  The  percent  of  Insured  damage  shall 
bo  the  ratio  of  the  number  of  boxes  the  Cor.f 
poraUon  de>termlnes  were  lost  from  Insured 
causes  as  provided  hereinafter  to  the  appUca-i 
ble  of  the  f (blowing  number  of  boxes:  (1)1 
If  no  qjring  freeze  damage  is  determined  b]| 
the  O(xporatlon,  the  total  boxes  obtained  b]( 
adding  all  boxes  harvested,  remaining  on  the 
trees,  lost  due  to  windstorm  or  haU  knocking 
them  from  the  trees,  lost  due  to  uninsured 
causes  and  lost  due  to  not  following  good  cul- 
tural practices,  <m'  (2)  If  ^ring  freeze  dam- 
age is  determined  by  the  Corporation,  tha 
lower  of  (i)  the  expected  production  for  th« 
crop  year  determined  by  the  Corporation 
based  on  the  number,  ttge,  size,  condition  and 
care  of  the  trees  and  the  cultural  practices 
foUowed  or  (11)  the  highest  number  of  bozee 
harvested  from  the  acreage  in  any  one  of  th« 
prevlouB  four  crop  years  as  de1«rmlned  by 
the  Corporation  from  warehouse  and  proc- 
essor reoOTds  provided  by  the  insured.  No 
freeze  damage  shall  be  deemed  to  have  oc- 
curred, even  though  r^orted,  If  the  deter- 
mination made  as  provided  In  item  (1)  ex- 
ceeds Uie  determination  as  provided  m  item 
(3). 

No  Insurance  shaU  be  considered  to  have 
attached  to  any  acreage  on  which  the  Cor- 
poration determines  the  expected  produc- 
ti<»i  as  determined  In  Item  (1)  or  Item  (2) 
above  was  leas  than  the  expected  production 
shown  on  the  actuarial  table  as  a  pre- 
requisite for  Insiu-abUlty. 

The  boxes  of  production  lost  shall  be  the 
difference  between  the  applicable  of  Item 
(I)  or  Hem  (2)  above  and  the  production  to 
count  which  shall  include  aU  boxes  har- 
vested, remaining  on  the  trees,  lost  due  to  un- 
insured causes  and  lost  due  to  failure  tc 
follow  good  cultural  praoticee:  Provided, 
however.  That  for  thoee  apples  determined 
by  the  Corporation  to  have  been  reduced 
below  fancy  grade  (based  on  standards  es- 
tafbll^ed  by  tihe  duly  authorized  agency  of' 
the  state)  directly  and  solely  by  insured 
causes,  only  30  percent  of  the  number  ot, 
boxes  so  reduced  m  grade  shall  be  counted  aa| 
production,  except  tbait  in  no  event  shall 
su^  reduction  in  production  to  be  counted 
apply  to  any  apple  grading  lees  than  fancy 
due  to  shape  or  color. 

2.  Section  14  of  the  Application  and 
Policy  shown  in  5  404.25  is  amended  by 
deleting  subsection  14(d)  and  by  redes- 
ignating subsecticMi  14(e)  as  subsection 
14(d). 

(Sees.  506,  516,  52  Stat.  78,  as  amended,  77,  as 
amended:  (7  VB.C.  1506,  1516).) 

Experience  imder  the  current  apple 
crop  insurance  contract  now  in  force  in 
Oregon  and  Washlngt(Hi  has  been  ex- 
trondy  adverse.  It  is  imperative  that  im- 
mediate changes  be  made  in  the  current 
provisions  for  adjusting  and  reporting* 
losses.  The  foregoing  amendment  is  de-l 
signed  to  correct  this  situation  by  tight-! 
ening  the  reporting  requirements  andi 
limiting  the  amount  of  Judgment  re- 
quired in  detetminlng  the  amount  of  loss. 
It  is  desirable  that  this  change  be  madei 
effective  with  the  1974  crop  year.  How-I 
ever,  the  contract  provides  that  ohangesi 
must  be  placed  on  file  in  the  ofDce  for  the 
county  by  not  later  than  December  15. 


1973.  It  would,  therefore,  be  impossible  to 
follow  both  the  procedure  for  notice  and 
public  participation  prescribed  by  (5 
U.S.C.  553(b)  and  (c) )  prior  to  the  ad<4>- 
tion  of  the  proposed  amendment  and  to 
comply  with  contractual  provisions  with 
respect  to  filing  such  changes  in  time  for 
them  to  be  effective  for  the  1974  crop 
year. 

Under  the  clrcunxstances  mentioned 
above,  and  since  applications  ftom  new 
applicants  for  the  1974  crc^)  year  will  be 
taken  in  the  near  future,  the  Board  of 
Directors  found  that  it  would  be  imroac- 
ticable  and  contrary  to  the  public  in- 
terest to  follow  the  procedure  for  notice 
and  public  participatioi  prescribed  by 
(5  U.S.C.  553(b)  and  (c)),  as  directed  by. 
the  Secretary  of  Agriculture  in  a  state- 
ment of  policy,  executed  July  20.  1971 
(36  FR  13804) ,  prior  to  its  adoption.  Ac- 
cordingly, said  amendment  was  adopted 
by  the  Board  of  Directors  on  November  1. 
1973. 

[seal]  Lloto  E.  Joncb, 

Secretary, 
Federal  Crop  Insurance  Corporation, 

Approved  on  November  15, 1973. 

Richard  E.  Bell. 
Deputy  Assistant  Secretary. 
[FR  Doc.73-a4706  Piled  11-19-73:8:45  am] 


Title  10— Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  170 — FEES  FOR  FACIUTIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Extension  of  Due  Date  for  Payment 

On  July  11,  1973,  the  Atomic  Energy 
Commission  published  in  tbe  Fkoiral 
Register  (38  FR  18443)  a  notice  of  rule- 
maldng  revising  fees  for  Atomic  Energy 
Commission  facility  and  materials  li- 
censes and  withdrawing  the  exemption 
from  fees  for  certain  licenses.  The 
amendment  to  §  170.12(c)  adopted  there- 
in required  payment  wildiin  30  days  after 
the  effective  date  of  the  amendments  of 
the  prescribed  fees  for  those  licenses  that 
were  not  subject  to  fees  prior  to  the  ef- 
fective date  of  the  amendments. 

The  Commission  has  received  a  num- 
ber of  applications  for  licensing  actions 
which,  if  granted,  would  affect  liability 
for  or  the  amount  of  license  fees. 

To  provide  further  oppcniunlty  for 
licensees  to  file  applications  for  amend- 
ments or  cancellation  of  their  licenses, 
the  Commission  has  amended  8 170.12(c) 
to  extend  the  due  date  for  payment  of 
license  fees  to  120  days  after  the  effective 
date  of  the  amendment  of  Part  170  pub- 
lished on  July  11, 1973.  When  an  applica- 
tion is  filed  on  or  before  Dec«nber  8. 
1973,  to  cancel  a  license,  the  Commission 
will  waive  the  amilicable  fee  upon  cancel- 
lation of  the  license.  When  an  applica- 
tion Is  filed  on  or  before  December  8. 
1973,  to  amend  a  license,  and  l^e  Com- 
mission acts  fav<Mrably  upon  the  applica- 
tion, the  fee  will  be  assessed  In  the 
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amount  applicidsle  to  tbe  license  as 
amended. 

To  provide  greater  equity  in  assess- 
ment of  license  fees,  the  Commission  has 
establiahed  a  new  category  for  small 
quantitfes  of  special  nuclear  material 
contained  in  sealed  sources  when  these 
sources  are  used  In  industrial  gauges  and 
similar  measuring  devices. 

Since  the  30-day  period  for  payment  of 
fees  provided  in  tbe  amendments  which 
became  effective  August  10, 1973,  has  ex- 
pired, the  CcHnmlssion  has  foimd  that 
good  cause  exists  for  omitting  notice  of 
prcvoaed  rule  making  and  public  pro- 
cedure as  impracticable.  Since  the  fol- 
lowing amendments  relieve  from  restric- 
tions under  regulations  currently  in  ef- 
fect, they  will  become  effective  without 
the  custCHnary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  Uhlted  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I.  Code  at  Federal  Regulatifms, 
Part  170,  are  published  as  a  document 
subject  to  codiflcati(m. 

1.  Paragraph  (c)  oi  S  170.12  Is 
amended  to  read  as  follows: 


§  170.12     Payncnt  of  fees. 

*  •  •  •  • 

(c)  Annual  fees.  All  licoises  outstand- 
ing on  August  10,  1973,  are  subject  to 
payment  of  ttie  annual  fee  prescribed 
by  this  Part  170,  as  amended,  on  or  be- 
fore December  8,  1973,  and  annually  on 
August  10  thereafter:  Provided,  however, 
ThaA  in  the  case  <A  licenses  which  have 
bem  subject  to  license  fees  prior  to  Au- 
gust 10.  1973,  the  next  annual  fee  will 
be  payable  1  year  from  the  due  date  of 
Ibe  last  fee  payment  and  annually  there- 
after. In  the  case  of  licenses  issued  on  or 
after  August  10,  1973,  annual -fees  are 
payable  1  year  foUowiixg  the  date  of  is- 
suance of  the  license  and  annually  there- 
after. 

•  •  •  •  • 

2.  Section  170.31  is  amended  to  redes- 
ignate the  iHesent  fee  Category  IE  as  fee 
CategiHT  IF  and  to  add  a  new  fee  Cate- 
gory IE  as  follows: 

§  170.31      Schedide  of  fees  for  material 
licenses. 

Applicants  for  materials  licenses  and 
hcdders  of  materials  licenses  shall  pay 
the  following  fees: 


and  within  9J>  miles  south  and  4.8  miles 
north  of  the  262*  bearing  from  the  airport 
extending  to  18.5  miles  west  with  tbe  south- 
em  boundary  extended  eastward  to  mteraect 
the  eastern  extension  13  miles  southeast  of 
the  airport. 

(FR  Doc.73-24638  FUed  11-19-73.8:45  am] 


ScHKDULs  or  Hatsuau  Licxnsk  Fbks 


Category  of  msUrlab  Uoenaee  > 


AppttcatioD  fee  > 


Annual  fee  '■  * 


1.  Bpedal  nuclear  material:  > 

•  •  •  • 

E.  Uoenaee  for  poaseedon  and  oae  of  sp«cia)  nnelear  material 

In  sealed  eooreee  contained  in  devices  need  in  indostrial 

measorins  systems. 
V.  AU  other  specific  special  naclear  material  Uoensee,  except 

those lloensts covered  by  Cateforiee  4A,  4B,  5A,  «A,  7A,  7B, 

7C,  or  8A. 


tSOi 


tan. 


tso. 

«200. 


Effective  date.  This  amendm«ait  shall 
become  effective  on  November  20.  1973. 

(Sec.  601,  66  Stot.  390;   (31  VJB.C.  483a).) 

Dated  at  QerAiantown,  Md..  this  14th 
day  of  November  1973. 
For  the  Atcnnic  Energy  OcnnmlBsion. 

Paul  C.  Bemder, 
Secretary  of  the  Commission. 

IFR  D0C.73-94M1  FUed  ll-l»-73;8:46  am] 

Title  14— Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  73-CK-a4  ] 

PART  71— DESIGNATIOH  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  pages  2(^47  and  20348  of  the  Fbd- 
BKAi.  RaciBTsa  dated  July  31.  1973,  tbe 
Federal  Aviation  Admlnlstrati(m  pul>- 
lished  a  notice  of  proposed  rulemaking 
whldrwould  amend  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Ogallala, 
Nebraslca. 

Interested  perscMis  were  given  30  days 
to  submit  written  data,  views  or  argu- 
ments conoemlng  the  pnnKmed  amend- 
ment. Two  comments  "Tere  received.  Tbe 
Air  Transport  Association  offered  no  ob- 


Jecti(m  to  the  proposal,  llie  Department 
of  the  Air  Force  objected  to  the  pr(H>osal 
because  it  would  conflict  with  olive 
branch  route  82.  Sub6e<iuent  to  the  issu- 
ance of  this  proposal  and  after  discus- 
siomTwith  the  Air  Force,  the  Federal  Avi- 
ation Administration  has  determined 
that  Air  Traffic  Control  can  separate 
civil  aircraft  maldng  instrument  ap- 
proach procedures  to  the  Ogallala.  Ne- 
braska. Airport  from  olive  branch  fUghts 
BO  that  no  c(mfliction  will  occur.  In  view 
of  this  determination  the  Air  Force  has 
withdrawn  its  objection.  Accordingly,  the 
proposed  amendment  is  her^y  adopted 
without  change  and  is  set  forth  below. 
Tills  amendment  becomes  effective 
0901  Ojn.t.,  January  31. 1974. 

(See.  307(a),  l>Meral  Aviatlcm  Act  of  1958 
(4B  U3.C.  1S48):  aec.  e(c) ,  Department  of 
Tranqtortatlon  Act  (49  17.S.O.  l66S(c) ) .) 

Issued  In  Kansas  City,  Mo.,  on  Novem- 
ber 7. 1973. 

A.  L.  COOLTSK. 

Director,  Central  Region. 

In  I  71.181  (38  FR  435).  the  foUowing 
transition  area  is  added: 

OoalXAlA,    NKBaABKA 

That  airspace  extending  \q>ward  from  700 
feet  abora  the  surfaoa  wlthm  an  8.8  mUe  ra- 
dlua  or  the  Searle  Airport  (Utltude  41*07'00" 
N.,  longitude  101*4e'0O"  W.);  and  that  alr- 
qwce  qstemding  upward  from  1,300  feet  above 
tlM  suifaoe  within  9.6  miles  ncnrth  and  4.6 
miles  south  of  the  100*  bearing  from  the 
Searle  Airport,  extending  to  ItZ  miles 


.  [Alrq>ace  Docket  No.  73-RM-3S1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  October  11,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Registek  (38  FR  28077)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  transition  area 
at  Conrad,  Mont. 

Interested  perstms  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  lieen  received  and  t^e  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  Tliis  amendment  shall 
be  effective  0901  Ojn.t.,  January  31, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  I95S.  as 
amended,  (40  ir.8.C.  1348(a) ) :  sec.  ft(c) .  De- 
partment of  TraDsi>arUtlon  Act  (49  U.S.C. 
1655(c)).) 

Issued  "in  Aurora,  Colo.,  on  Novem- 
ber 12,  1973. 

M.  M.  Mastin, 
Director,  Rocky  Mountain  Region. 

In  §  71.181  (38  FR  435)  the  description 
of  the  Conrad,  Mont.,  transition  area, 
as  designated  by  (38  FR  18442)  is  further 
amended  to  read  as  follows: 

Conrad,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  ladius 
<^  the  Oonrad  Airp<^  (latitude  48*10' 10"  N., 
longitude  lll'SS'SO"  W.);  within  3.5  mUes 
each  side  at  the  060*  bearing  from  the  Conrad 
RBN  (latitude  48*11'12"  N.,  longitude  111*- 
66'31"  W.)  extending  from  the  9-mile  radius 
area  to  13  miles  iKMtheast  of  the  RBN;  and 
that  airspace  extending  upward  fran  1,200' 
above  the  surface  within  9.6  miles  northwest 
and  4.5  miles  southeast  of  the  000*  bearing 
from  the  Conrad  RBN  extending  from  the 
KEN  to  18.6  miles  northeast  of  the  RBN. 

[FRDoc.73-a4«37  FUed  11-10-73:8:45  am] 


CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A^-ECONOMK  IIE6ULATI0NS 
(Beg.  EBr-832,  Amdt.  19] 

PART  296— AIR  TAXI  REGISTRATION  FEE 
Increase 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C..  on 
November  15. 1973. 

By  notice  of  proposed  rulemaking 
EDR-2S3/OIXt-7.  Septemtier  4,  1973,  the 
Board  proposed,  inter  alia,  to  increase  the 
air  taxi  registratian  fee  to  fifteen  ($15) 
dollars.  For  reasons  set  f<»lh  in  ORr-80 
(Part  389) ,  piMished  contemporaneously 
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herewith,  tihe  Board  has  decided  to  adopt 
that  proposal. 

Since  the  amended  rule  is  one  of 
agency  loocedure  and  practioe.  the  Board 
finds  that  it  may  be  made  elTectlve  on 
less  than  thirty  days'  notice,  and  that 
the  rule  should  be  made  eSecttve  on 
December  1. 1973. 

In  icionstderation  of  the  foregoing,  the 
Civil  Aeitmautlcs  Board  hereby  amrads 
Part  298  of  the  Economic  Regulatimis  (14 
cm  Part  298).  effective  December  1, 
1973,  as  set  forth  below: 

1.  Amend  Part  298.50(c)  (3)  to  read  as 
follows : 

§  298.50     Filing  for  registraUtm  by  air 
taxi  opera  tora. 

^      *  •  •  •  • 

(c)  Registration  and  rereglstratlon 
shallbe  •  •  • 

(3)  A  fifteen  ($15)  dollar  leglsiratlon 
or  rereglstration  fee,  as  the  case  may  be. 
nils  shall  be  in  the  form  of  a  checlE, 
draft,  or  postal  money  order,  payiUftle  to 
the  Ctvfl  Aeronautics  Board. 

(Sm.  a04<») .  VMena  ATlatlon  Act  of  1968,  as 
amonrtwl.  72  Stat.  743  (49  UJ3.C.  13a4(a): 
SI  VB.C.  488(a)).) 

By  the  CiTfl  Aeronautics  BocuxL 

[SBAI.]  EOWnr  Z.  EtoLLAHD, 

Secretary. 
[VR  Doc.7S-a4697  FUed  11-19-73:8:48  am] 


SUBCHAPTER  E— 4MIQANIZAT10N  RE^UIATHMS 

(Rag.  OB-80,  Amdt.  18] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Certain  Filing  and  Ucensa  Fees 

Adopted  hr  the  Civil  Aeronautics 
Board  at  its  oOce  in  Washlngttm.  D.C.. 
on  November  15. 1973. 

By  notice  (tf  proposed  rulemaking 
EDRr-253/ODR-7,  dated  September  4, 
1973.  the  Board  proposed  to  amoid  the 
above  parts  to  provide  for  an  increase  in 
the  current  schedule  of  license  and  flUng 
fees  and  to  provide  for  AHH<*-<^"ffl  filing 
fee  items. 

Comments  In  resix>Dse  to  the  notice 
were  filed  by  American  Airlines.  Inc. 
(American).  Ci^itxd  mtemational  Air- 
ways, Inc.  (CaiJitfd),  and  members  of 
the   Vatiooal   Air   Carrier   Association 

(NACA).  The  time  for  filing  rrwnmi>rtpi 

has  expired,  and  no  other  perstm  has 
filed  a  comment  or  has  indicated  its  in- 
tuition to  do  so. 

Briefly  summarized,  objections  have 
been  made  to  the  Board's  filing  fee  pro- 
posals insofar  as  Uiey  would  (1)  charge 
a  special  fee  for  agreements  filed  for 
prior  Board  approval;  (2)  duu^^  f (h- the 
filing  of  certain  motions:  and  (3)  in- 
crease the  fees  for  waivers  of  the  Board's 
charter  regulations.  Cotain  objections 
have  also  been  made  to  the  Board's  li- 
cense fee  proposals. 

We  have  determined  to  adopt  the 
amendments  as  proiKwed.  All  comments 
have  beoi  carefully  considered,  and  all 
contritions  not  otherwise  disposed  of 
herein  are  rejected.  There  follows  a  dis- 
cussion at  the  comments  directed  towards 
various  aqiects  of  the  proposed  amend- 
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ments.  and  our  conclusions  with  respec 
thereto. 

1.  Agreements  filed  tor  prior  Board  ap 
proval.  The  Board  has  pro];)osed  a 
fee  of  $200  for  tiiose  contracts  and 
ments  that  require  prior  Board  approvi 
As    iioted    in    EDR-253/ORD-7.    th( 
agreements  are  typically  complex  an( 
controversial  in  nature  and  require 
great  deal  of  the  staffs  time  for  analytf 
leal     review.     Nevertheless.     Ameii( 
claims  that  the  fee  would  impose  a 
undue  financial  burden  on  lATA  an( 
ATC  carriers  since  both  carrier  groi 
particularly    lATA.    file    many    roui 
agreements  requirhig  prior  Board  ap«- 
proval.  However,  it  appears  that  the  pro4 
posed  rule  already  satisfies  American's 
complaint.  Section  389.25(b)  (2)  speciflei 
that  the  filing  fee  for  agreements  that 
the  Board  requires  be  filed  for  prior  i4>f 
proval  is  the  same  as  the  fee  for  those 
not  requiring  prior  iH?proval  l.e.,  onl^ 
$50.00.  Since  the  Board  has  such  a  ref 
quiremmt  for  all  lATA  Traffic  Conferj- 
&ace  Rescdutlons,  the  $200  fee  is  inapf 
pllcable  to  those  filings.  The  reference  t* 
hardship  on  ATC  carriers  Is  unsupported; 
indeed,  we  noto  that  ATC  does  not  file 
"routine"  agreemmts  for  prior  approve^- 

2.  MotUma.  In  prcq^osing  to  charge  k 
cost-related  fee  for  moti(ms  to  file  un^ 
authorized  docummts.  to  strike,  and  lot' 
expedited  action,  the  Board  noted  thai 
these  motions  should  be  subject  to  s]^e^ 
cial  charges  because  they  confer  speciail 
benefits.  However,  it  is  contended  here 
that  these  proposed  fees,  particularly  the 
fee  for  filing  imauthorized  documents, 
penalize  parties  who  respond  to  Improper 
statements  or  defective  pleadiiigs  of 
others.  We  adhere  to  the  view  that  perf 
sons  filing  these  motions  receive  si>ecls|l 
benefits  for  which  a  reasonable  processt 
ing  fee  Is  Justified,  and  we  are  unable  tk 
conclude  that  the  fee  involved  will  have 
an  inhibiting  effect  on  filings  which  ar^ 
deemed  essential  by  tiie  movant.      *'    ' 

3.  Waiver  of  charter  regvlatkms.  The 
Board  also  proposed  Increasing  the  feep 
for  waivers  of  its  charter  regulations 
(Parts  207.  208,  372.  372a.  373,  378.  378aT 
and  placing  them  on  a  par  with  the  fees 
for  exemptions  from  section  401  of  the 
Act.  However,  NACA  alleges  that  tii^ 
Board's  proposal  Increases  the  fee  for 
waivers  hy  545  percent  and  that  the  per* 
centage  Increase  for  waivers  vastly  ex*- 
ceeds  those  for  other  items  Increased  by 
the  Board.  NACA  requests  that  the  Board 
make  no  change  in  Its  fees  for  suck 
waivers. 

In  the  first  place,  we  note  that  NACA' ; 
complaint  Is  overstated.  The  545  percen  t 
figure  that  NACA  c(»nplalns  of  is  appl^ 
cable  to  a  very  small  percentage  of  af 
waiver  appUcatlons,  i.e..  those  appUca^ 
tlons  not  restricted  to  a  specified  num^ 
ber  of  flights.  For  the  vast  majority  ajr 
waivers,  the  correct  comparison  figure^ 
are  as  follows: 
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In  this  light,  and  notwithstanding 
NACA's  general  allegation  of  (Bscrlml- 
nation  with  respect  to  charter  filing  fees, 
it  is  evident  that  the  proposed  Increases 
for  the  vast  majority  of  such  fees^are  on 
a  par  with  other  Increases  proposed  by 
the  Board. 

Furthermore,  the  Board's  proposed 
charter  fees  are  Justified  by  cost  analsrsls. 
In  this  regard  we  note  that  our  review 
of  the  existing  level  of  fees  estaUished. 
inter  alia,  that  there  was  no  essential  dif- 
ference between  the  average  costs  in 
handling  applications  for  401  ezenuyfclons 
and  applications  for  unrestricted  waiver 
of  the  Board's  charter  r^idatlons.  Ac- 
cordingly, it  Is  our  view  that  the  two 
categories  should  be  priced  the  same. 
However,  there  is  a  cost  difference  be- 
tween applications  for  exemptions  or 
waivers  that  do  not  involve  a  specific 
number  of  charters  and  those  that  do. 
The  unrestricted  applications  are  more 
costljr  to  process  and  review  than  the 
latter  because  they  are  tyirically  more 
complex  and  often  require  Board,  as  well 
as  staff,  action. 

Finally,  we  •v\sh.  to  point  out  that  it 
was  not  our  Intention  to  increase  filing 
fees  on  an  equally  proporticmate  basis. 
The  purpose  of  our  review  was  to  ascer- 
tain the  average  cost  involved  in  han- 
dling the  individual  fee  items  in  light  of 
current  data,  and  to  adjust  Vbe  tee  a^iueA- 
ule  primarily  on  that  basis. 

LicsnseFkes 

Section  389.25(a)  (2)  requires  a  carrier 
to  pay  a  license  fee  if  it  Is  issued  a  cer- 
tificate, or  has  its  certificate  amended. 
modified,  renewed  or  transferred.  The  f cq 
is  based  upon  the  estimated  increase  in 
gross  tran4;x>rtatian  revalue,  for  the 
first  full  year  of  operaticms,  attributable 
to  such  changes  in  the  carrier's  operating 
authority.  The  Board  has  proixised  cer- 
tain Increases  to  the  existing  schedule  of 
license  fees  in  order  to  more  accurately 
reflect  current  administrative  costs.  No 
objections  have  been  filed  to  the  proposed 
incresise  on  license  fees,  per  ae.  However. 
Capitol  urges  the  Board  ( 1 )  not  to  charge 
a  license  fee  for  granting  temporary  au- 
thority, or  at  a  minimum,  to  prorate  the 
fee  to  reflect  the  duration  of  temporary 
authority;  and  (2)  to  further  r^lne  the 
fee  schedule  and  breakdown  of  annual 
gross  transportation  revenue  brackets  so 
as  to  avoid  an  uneven  application  of  the 
fee  burden. 

The  Board  does  not  deem  it  appropri- 
ate to  Impose  different  fees,  based  up«i 
whether  the  carrier's  authority  is  tempo- 
rary or  permanent.  The  essential  purpose 
of  the  license  fee  regulations  is  to  require 
the  special  beneficiaries  of  the  Board's 
regulatory  process  to  bear  a  fair  share  of 
the  expense  of  that  process.  Certificate 
proceedings  are  by  their  nature  costiy 
and  these  coste  are  the  same  regardless 
of  whether  the  applicant  receives  tem- 
porary or  permanent  authority.  While  an 
applicant  must  pay  the  same  fee  for  tem- 
porary authority  that  it  would  h|ive  to 
pay  for  permanent  rights,  it  also  should 
be  noted  that  the  license  fees  for  tem- 
porary certificates  have  not  been  shown 
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to  be  incommoisurate  with  their  vahie 
to  the  recipient. 

The  Board  recognizes  that  Oiere  are 
circumstances  in  which  (me  carrier  may 
receive  an  award  more  valuable  than 
that  received  by  another  even  though 
both  are  required  to  pay  the  same  fee. 
However,  the  fees  involved  are  believed 
to  be  fair  and  equitable  in  terms  of  bene- 
fits realized  by  the  reorient  of  the  license 
authority,  and  any  attenu>t  to  refine  the 
schedule  so  that  the  fee  charged  la  more 
predadbr  commensurate  with  the  benefit 
received  oa  a  comparative  basis  with 
other  reclpimte  of  licenses  would  create 
tmdue  administrative  proUems  for  the 
Board  cmd  tto  staff,  and  would  increase 
the  administrative  coste  associated  with 
the  awards  of  (aerating  authority. 

Since  the  amended  rule  is  one  of 
agency  procedure  and  praotice.  the  Board 
finds  that  it  may  be  made  effective  on  less 
than  thirty  days  notice,  and  that  the  rule 
should  be  made  effective  on  December  1. 
1973. 

In  consideratic«  of  the  foregoing,  the 
Civil  Aeronaatlca  Board  hereby  amends 
Part  389  of  the  Organization  Regulatimis 
(14  CFR  389) ,  effective  December  1, 1973, 
as  set  forth  bdow. 

1.  Amend  S  389.25  to  read  as  follows: 

§  389.25     Schedule  of  filing  and  license 
fees. 

(a)  Certificates  of  public  convenience 
and  necesatty.  (1)  Hie  filing  fee  for  an 
application,  under  section  401  of  the  Act, 
(i)  for  a  certificate  of  public  convenience 
and  necessity  to  engage  in  air  tranqxir- 
tation,  or  (11)  to  amend,  modify,  renew, 
or  transfer  a  certificate  or  to  abandon  a 
route  or  a  part  thereof,  is  $300.  The  fee 
will  be  refunded,  on  request,  if  the  appll- 
catkm  is  withdrawn  prior  to  hearing,  is 
dismissed  under  the  stale-application 
rule  ot  S  302.911  of  this  chi^vter.  is  dis- 
missed pursuant  to  the  dmlal  of  consoli- 
dation rule  of  i  302.12(e)  of  this  cluster, 
oris  otherwise  dismissed  by  the  Chief  Ad- 
ministrative Laiw  Judge  iMior  to  hearing 
under  the  authority  delegated  to  him  in 
f  385.10(b)  of  this  chivter. 

(2)  In  addition  to  the  filing  fee.  one  oi 
the  following  lionise  fees  shall  be  paid  by 
each  carrier  which,  pursuant  to  its  ap- 
plication, is  Issued  a  certUlcate  or  has  its 
certificate  ammded.  modified,  renewed, 
or  transferred: 

(1)  A  fee  based  on  annual  gross  trans- 
Tpoxi  revenue  increase,  for  the  first  full 
year  of  <verations,  as  estimated  by  the 
Board,  resulting  from  new.  amended, 
modified,  renewed,  or  transferred  author- 
ity in  accordance  with  the  following 
schedule: 

Over  Fee 

80  to  8100,000 No  fee 

8100,000  to  81.000,000 82, 000 

81.000,000  to  85,000.000 10.000 

86,000,000  to  810,000,000 20,qoo 

810,000.000  or  over 40,000 

(11)  A  fee  of  $1,500  for  each  point  de- 
leted where  annual  gross  transport  reve- 
nues are  not  estimated  by  the  Board  to 
Increase  from  deletion  or  ccmsolidation 
of  potnte. 

(ill)  Within  the  meaning  of  subdivi- 
sion (1)   of  this  subparagraph,  annual 


gross  tranqwrt  revalue  Increase  result- 
ing from  renewed  authority  or  authority 
Issued  to  mdace  exemption  autbmlty 
shall  be  deemed  equivalent  to  the  differ- 
ence between  such  revenues  which  the 
carrier  will  earn  with  the  Board's  au- 
th<u1zatii(m  and  such  revenues  which  the 
carrier  would  have  earned  if  the  Board 
had  denied  such  authority  and  the  car- 
rier's comparable  prior  certificate  or 
exemption  authori^  had  expired.  In  the 
case  of  mergers,  such  aimual  gross  trans- 
ITort  revenue  increase  from  transferred 
authority  shall  be  deemed  equivalent  to 
the  difference  between  such  revenues 
which  the  new^(or  surviving)  carrier  will 
earn  with  the  Board's  authorization  and 
such  revenues  which  the  merging  car- 
riers would  have  earned  under  thetr  pre- 
existing authority  if  the  Board  had  dis- 
approved the  merger.  Except  as  provided 
hereinafter,  such  annual  gross  transport 
revenue  increase  from  transferred  au- 
thority in  nonmerger  cases  shall  be 
deoned  equivalent  to  the  difference  be- 
tween such  revenues  which  the  person 
acquiring  the  route  will  earn  with  the 
Board's  authorlzatian  and  such  revenues 
which  such  person  would  have  earned  if 
the  Board  had  disapproved  the  transfer. 
La  cases  of  transfer  of  authority  due  to 
a  reincorporation  not  involving  any 
merger,  cwisdlldation  or  change  of  own- 
ership, or  to  the  creation  of  a  new  corpo- 
ration pursuant  to  an  acquisition  of  con- 
trol whlA  the  Bo»rd  approves  und«r  sec- 
tion 408  of  the  Act  and  which  Involves 
<Hily  a  substitution  of  the  new  corp<H«- 
tion  for  the  old,  no  gross  transiwrt  reve- 
nue increase  shall  be  deemed  to  result 
from  the  transfer  of  authority. 

(b)  Aoreementa.  (1)  The  filing  fee  for 
a  contract  or  agreement  filed  under  sec- 
tion 412(a)  of  the  Act  Is  $50;  except  tiiat 
the  fee  Is  $SlOO  where  such  filing  seeks 
Bocurd  afvroyal  prior  to  the  effective  date 
of  the  contract  or 'agreement:  Provided, 
however.  That  the  fee  shaU  be  $50  where 
the  Board  requires  a  contract  or  agree- 
mmt  to  be  filed  for  prior  approval 

(2)  Whoe  a  filing  seeks  approval  of 
more  than  one  contract,  agreement,  or 
conference  resolution,  a  separate  filing 
fee  will  be  assessed  for  each  sepcuate  con- 
tract, agieanent,  or  resolution:  Pro- 
vided, however.  That  Identical  resolu- 
tions in  the  same  filing  apidlcable  to  dif- 
ferent lATA  conferaace  areas  will  be 
counted  as  one  resolution. 

(c)  Air  cargo  pickup  and  deHvoery 
aervice.  The  filing  fee  for  an  m>pllcation. 
under  i  222.3  of  this  chapter,  for  tariff- 
filing  authority  providing  for  pickup  and 
delivery  service  is  $175. 

(d)  Airport  notice  or  authorization. 
The  filing  fee  (1)  for  an  airport  notice, 
undor  (202.3(a)  or  S  203.5(a)  of  this 
chapter,  to  permit  a  certificated  route 
carrier  to  serve  a  point  regularly  through 
an  airport  not  then  regularly  used  by 
such  carrier,  or  (2)  for  an  application, 
under  i  202.3(b)  (2)  of  this  cht^ter,  for 
permission  to  use  an  airport,  is  $40. 

(e)  Change  m  service  pattern.  The 
filing  fee  for  an  application  for  change  in 
service  pattern  or  an  aiwroved  service 
plan  is  $40  for  an  application  under  Part 
376  of  this  chivter  and  $300  for  an  awll- 


catiim  under  Parts  202  and  203  of  this 
cluster. 

(f )  Chamge  of  name.  The  filing  fee  for 
an  application,  under  Part  215  of  this 
chapter,  for  a  change  of  name  or  use  of 
a  trade  name  is  $300. 

(g)  Delay  inauguration  of  or  tempo- 
rarily auapend  service,  and  applicationa 
to  extend  property  embargo  notices.  (1) 
■Hie  filing  fee  for  an  application,  under 
Part  205  of  this  chapter,  for  authority 
to  delay  inauguration  of  service  or  to 
temiwrarily  susi)end  service  Is  $400. 

(2)  The  filing  fee  for  an  implication, 
imder  Sulvart  B  of  Part  228  of  tills 
chapter  to  extend  a  notice  of  embargo 
beytmd  thirty  days  is  $25. 

(h)  Exemptions  from  aection  401. 
voaivera  of  Porta  207.  208,  372,  372a,  373, 
378,  and  378a,  and  apecial  operating  au- 
thorizationa.  The  filing  fee  for  an  appli- 
cation (1)  for  an  exemption  under  sec- 
tion 416(b)  or  secti<xi  101(3)  of  the  Act 
from  the  provtskxis  of  section  401  of  the 
Act  (except  an  application  dealing  with  a 
siDecific  number  of  chartos) .  or  (2)  for  a 
waiver  of  Parte  207.  208.  372.  372a,  373. 
378,  or  378a  (except  an  «>pllcatian  deal- 
ing with  a  speciOc  number  ot  charters), 
or  (3)  for  a  special  operating  authoriza- 
tion under  section  417  of  the  Act,  is  $300. 

(1)  Exemptiona  from  aection  403.  The 
filing  fee  for  an  application  for  exemp- 
tion undra  section  416(b)  of  the  Act  from 
the  provisions  of  section  403  of  the  Act 
is  $50. 

(J)  Exemptiona  or  waivera  fqr  the  per- 
formance of  a  specific  number  of 
chartera.  The  filing  fee  for  an  application 
for  an  exemption  under  section  416(b) 
or  sectim  101(3)  ot  the  Act  fnxn  the 
provisions  of  section  401  of  the  Act.  or  a 
request  for  a  waiver  of  Parte  207.  208, 
372.  372a.  373.  378  or  378a.  for  the  per- 
formance of  a  specific  number  of  charters 
(one-way  or  round-trip)  Is  $100  plus  $10 
for  each  charter  (one-way  or  roimd-trip) 
described,  subject  to  a  maximum  fee  of 
$300. 

(k)  Free  or  reduced-rate  authority. 
UKixoer  of  tariff  regvlationa.  and  apecial 
tariff  permission.  The  filing  fee  for  t4>- 
pllcatlons  (1)  under  8  223.8  of  this  chap- 
ter for  authority  to  furnish  free  or  re- 
duced-rate overseas  or  foreign  air  trans- 
portation (except  an  application  filed  at 
the  request  of  a  n.S.  Government  agency 
or  a  foreign  government).  (2)  imder 
9  221.200  of  this  chapter  for  waiver  or 
modiflcatiiHi  of  the  provisions  of  Part  221 
of  this  chapter  with  respect  to  the  filing 
and  posting  of  tariffs,  or  (3)  for  si>ecial 
permission  under  I  221.133  or  S  221.191 
of  this  chapter,  is  $10.  With  respect  to 
applications  for  waiver  or  fecial  tariff 
permission,  such  fee  does  not  apply  to  an 
application  which  a  foreign  air  carrier 
files  or  which  a  tariff  publishing  agent 
files  on  behalf  of  foreign  air  carriers 
exclusively. 

(1)  /ncZttrfoc  tottr  charter  prospectus. 
The  filing  fee  for  each  tour  prospectus 
filed  pursuant  to  S  378.10  or  S  378.19  of 
this  chapter  is  $50. 

(m)  Bulk  inchutoe  tour  contracta  and 
bonds.  The  filing  fee  for  contracte  and 
laonds  covering  a  bulk  inclusive  tour  or 
series  ot  tours  filed  pursuant  to  S  378a.l0 
of  this  chapter  is  $50. 
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(n>  Study  group  itatements.  The  flUng 
fee  for  each  study  group  statement  flied 
mirsuant  to  f  373.10  (tf  this  chapter  Is  $50. 

(0)  Travel  group  eharten.  The  filing 
fee  for  each  travel  group  charter  filing 
pursiiant  to  9  372a.22(a)  of  this  chapter 
Is  $50. 

(p>  iKterUxTdng  rtHatioiuhipi  under 
seetUm  409.  Ttie  filing  fee  fw  an  ia>pllca- 
Uoa  for  wproval  of  Inteiioddng  rel»- 
ttonafalps  under  sectkm  400  of  the  Act 
Is  $250. 

(q)  Merger,  acijuitition  of  control,  etc.. 
under  teetkm  408,  and  lease  or  purchtise 
agreements  under  Part  299.  (1)  Tlie  fil- 
ing fee  for  an  aw>Mcatlon  under  sectttm 
408  of  the  Act  Is  $150;  eroBpt  that  the 
the  filing  fee  f <»■  an  appUcatlon  for  m&r- 
ger.  consolidation,  or  acquisition  oi  oon- 
tnd  of  certificated  air  carriers  is  $3,000 
tor  each  certificated  air  cazrter  named 
In  the  merger.  eoDsolldatl(»  or  acquisi- 
tion of  ooafcrol. 

(3)  Hie  fiUog  fee  for  a  lease  or  pur- 
chase agieemait  filed  under  Part  299 
of  this  chapter  is  $50. 

(r)  MoUotts.  Ttae  filing  fee  for  a  mo- 
tloa  to  strike,  tor  leave  to  file  an  other- 
wise unaqthorlsed  document,  or  for  ex- 
pedited action  Is  $50;  except  that  there 
shall  be  no  filing  fee  for  a  motion  to 
strike  Impertinent  oe  scandalous  mat- 
ters or  pleadings. 

(8)  OveraHno  authorization  —  air 
freight  forwarder.  The  filing  fee  for  an 
m)pIlcatlon,  under  Part  296  or  297  of  this 
chapter,  for  (H>eratlng  authorlzatloa  as 
an  air  freight  forwarder  or  International 
air  frdfl^t  forwarder  Is  $400. 

(t)  Operating  authorization^-overaeas 
mHitarg  personnel  charter  operator,  and 
bonds  covering  overseas  mfUtarg  person^ 
nel  charter  operations.  (1)  The  fltbig  fee 
for  an  api^catl<»i.  \mder  Part  372  of  this 
chapter,  for  operating  authorization  as 
an  overseas  military  personnel  charter 
operator  Is  $400. 

(2)  Tlie  filing  fee  for  bonds  covering 
overseas  military  personnel  charter  c^- 
erations  filed  pursuant  to  S  372.24  of  this 
chi^ter  is  $50. 

(u)  Tariffs  issued  bv  carriers.  (1)  The 
filing  fee  for  tariffs  (lacIudlDg  suiH>le- 
ments  and  revised  or  additional  original 
pages  thereto)  issued  by  an  air  carrier 
pursuant  to  section  403  or  1003  of  the  Act 
is  $2  per  iiage.  That  fee  is  aiwUcable  not- 
withstanding that  the  tarifC  cont&ins 
participating  foreign  air  carriers,  but  It 
is  not  applicable  to  a  blank  looseleaf 
page  unless  it  cancels  matter  on  the  pre- 
ceding issue  of  the  page. 

(2)  There  shall  be  no  filing  fee  for 
tariffs  issued  by  a  foreign  air  carrier  not- 
withstanding that  the  tariff  contains  par- 
ticipating air  carriers. 

(V)  Tariffs  issued  by  publishing 
agents.  Tbe  filing  fee  for  tariffs  (includ- 
ing suM>lements  and  revised  or  addi- 
tional original  pages  thereto)  issued  by 
a  publishing  agent  pursuant  to  section 
403  or  section  1003  of  the  Act  is  $2  per 
page,  subject  to  the  following  conditions: 

(1)  If  the  tariff  is  issued  on  behalf  of 
one  or  more  air  carriers  exclusively,  the 
filing  fee  Is  applicable  to  any  page. 
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(2)  If  the  tariff  Is  Issued  on  behalf  0 
one  or  more  foreign  air  carriers  exduf 
slvely,  no  filing  fee  Is  aivUcable  to  an^ 
page.  I 

(3)  If  the  tariff  Is  Issued  on  behalf  o^ 
one  or  man  air  cartios  and  one  or  mori 
foreign  air  earrters.  the  filing  f ee  to  ap« 
jdlcable  to  any  page  except  to  a  paH 
which  the  Issuing  agent  states  in  hU 
accompanying  letter  of  tariff  transmittal 
contains  only:  | 

(I)  Matters  pertaining  exclusively  to 
for^gn  air  carriers,  or 

(II)  Changes  only  in  matter  pertain' 
ing  exclusively  to  foreign  air  carrier  i 
when  included  on  the  same  page  togethe  ■ 
with  matter  (other  than  matter  pertain' ' 
Ing  exclusively  to  foreign  air  carriers] 
which  Is  reissued  without  change.  | 

(4)  The  filing  fee  Is  not  applicable  t^ 
a  Mank  loosdeef  page  unless  it  cancels 
matter  on  the  preceding  issue  of  thi 
page  other  than  matter  iiertalnlng  only 
to  foreign  air  carriers  exclusively. 

(5)  Where  two  pages  are  published 
back-to-back  on  the  same  leaf  and  aa^ 
page  to  not  subject  to  a  fee  pursuant  t* 
I  389.2S(v)  (3)  and  the  page  on  the  re«- 
verse  side  to  Issued  without  change  (ex- 
cept for  pagination,  correction  number, 
and  Issued  and  effective  dates),  no  fet 
to  w^llcaMe  to  the  latter  page.  i 

(6)  Ibe  filing  fee  to  apidlcable  to  a 
loose-lefif  page  containing  a  correctioa 
number  check  sheet  unless  all  oth^ 
pages  oi  the  tariff  are  exempt  from  flling 
fees.  ^ 

(w)  Waivers.  Tbt  flUng  fee  for  an  ap> 
plication  imder  §  380.23  of  this  chapter 
for  a  waiver  or  modification  of  fee  to  $25^ 
or  10  percent  ot  the  fee  for  which  a 
waiv^  to  sought,  whichever  to  less.         I 

(Sec  a04(a)  ot  the  Vediwal  Aviation  Act 
of  1963,  as  amended,  73  Stat.  743,  (49  USa 
1324(«):  SI  V£JC.  48S(a)).) 

By  the  civil  Aeronautics  Board. 

[seal]  Eowht  Z.  Holland, 

Secretary. 

[FR  Doc.73-24e93  FUed  11-19-73:8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COIMiMISSION 

[Docket  No.  C-a469] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Robert  Trager,  Inc.,  and  Robert  Trager 

Subpart — ^Invoicing  products  falsely 
S  13.1108     Invoicing     products     falsely,' 
13.1108-45  Pur  Products  Labeling  Act, 
Subpturt — ^Misbranding   or   mislabeling 
S  13.1185   Composition:    13.1185-30   Pu: 
Products  Labeling  Act;  1 13.1212  Forma 
regulatory  and  statutory  requirements; 
13.1212-30  Fur  Products  Labeling  Acll 
Subpart — ^Mtorepresentlng    oneself    and 
goods— Goods:    S  13.1590    Compositionf 
13.1590-30  Fur  Products  Labeling  Actj 
S  13.1623  Fonnai  regtdatory  and  status 
tory  requirements:  13.1623-30  Pur  Pnod* 
ucts   Labding   Act;    §  13.1685    Nature; 
13J685-35  Pur  Products  Laliellng  Act. 
Subpart— Neglecting,  unfairly  or  decep 
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tlvely,  to  make  material  dlsdooure: 
S  13,1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur  Prod- 
ucts lAbeling  Act. 

(Sec.  6.  38  Stat.  731;  15  U.S.O.  48.  Inteipret 
or  tvplj  sec.  6,  38  Stat.  719,  as  amended,  aec. 
8.  66  Stat.  179  (16  UJB.C.  45,  091).)  (Oeaae 
and  desist  order.  Robert  TMgor,  Inc.,  eC  al.. 
New  York  City,  N.T,  Docket  C-3489,  Oct.  17, 
1973.] 

In  the  Matter  of  Robert  Trager,  Inc.,  a 
Corporation,  and  Robert  Trager.  in- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  looducts. 
among  other  things  to  cease  falsely  in- 
voicing and  misbranding  or  mi«iat»«nr.f 
its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  to  as  fcdiows: 

It  is  ordered.  That  Robert  Tracer,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Robert  Tnger,  In- 
dividually and  as  an  officer  of  said  oor- 
poratioQ,  and  respondents'  representa- 
tives,  agents  and  employees,  dlreotiy  or 
through  any  corporatlixi,  aubddlaiy, 
division,  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  tranqxirtation  or  dto- 
trlbutlon  In  commerce,  of  any  fur  prod- 
uct; or  In  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  tran^mrtation  or  diatrlbiition. 
of  any  fur  product  which  to  made  In 
whole  or  in  -part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  tentns  "c(»nmerce",  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and  de- 
sist from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  Impli- 
cation on  a  label  that  the  fur  ocmtalned 
in  such  fur  product  to  natural  whoi  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  col<»ed. 

2.  Falling  to  affix  a  label  to  such  fur 
prcxiuct  showing  in  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  tbe  sub- 
sections of  section  4(2)  of  the  Fur  Prod- 
ucts Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Falling  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  tiie  Fur  Prod- 
ucts Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  Informa- 
tion required  to  be  dtoclosed  by  each  of 
the  subsections  of  section  5(b)  (1)  of  the 
Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  produot  to  natural, 
when  such  fur  is  pointed,  bleached,  dyed. 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commtosion  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dl88olu|3on, 
assignment  or  sale  resulting  in  the  emer- 
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gence  of  a  successor  corpwatloo,  the  cre- 
ation or  dissohition  of  subsidiaries  or  ai^ 
other  change  In  the  corporatloa  which 
may  affect  wp^t"*""*  nhUgatlmns  arising 
out  ot  the  ordtf . 

Jt  is  further  ordered.  That  the  re- 
spondent ctKToratkm  diall  forthwith  dis- 
tribute a  copy  of  thte  order  to  each  of  its 
operating  dhrisUxis. 

Jt  is  further  ordered.  That  the  indi- 
vidual Ttspoodeut  pi"w*rt  her^n  i>rainpt- 
iy  notify  the  Commission  of  the  diswm- 
ttnuance  of  hto  present  business  or  em- 
jdoyment  and  of  hto  afflllatlon  with  a  new 
business  or  employment.  Such  notice 
«fhfrii  include  respondoit's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  tlie  business  or  emidoyment  in 
^R^ilch  he  is  engaged  as  well  as  a  descrlp- 
tloQ  of  hto  duties  and  respcHisiUUties. 

It  is  further  ordered.  That  the  re- 
spondents horein  shall,  within  sixty  (60) 
days  after  service  uixm  them  of  thto  order 
file  wltii  the  Commission  a  reix>rt  in 
writing  setting  forth  In  detaU  the  man- 
ner and  form  in  which  they  have  com- 
plied with  thto  order. 

Issued:  October  17, 1973. 

By  the  Commission. 

[seal]  Chabus  A.  ToBnr, 

Secretary. 

IJF&  Doc.7»-a4e88  Fded  11-19-78:8:46  am] 


Title  17— CoimnodNy  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE  AU- 
THORITY (mcLUDma  commodity  ex- 
change COMMISSION).  DEPARTMENT 
OF  AGRICULTURE 

PART  15— REPORTS— GENERAL 
PROVISIONS 

PART  16— REPORTS  BY  CLEARING 
MARKETS 


Reporting  and  Public  Information 

On  August  21,  1973.  notice  was  pub- 
lished in  the  Fedebal  Rsgistxr  (38  FR 
22489)  of  proposed  revisions  of  Part  16 
and  of  8S  15.01  and  15.02  of  the  regula- 
tions under  the  Commodity  Exchange 
Act.  All  parties  that  would  be  affected  by 
these  profXMed  revisions  were  informed 
of  their  ric^t  to  request  a  hearing  or  to 
submit  written  statements  regarding  thto 
matter.  Any  submissions  were  to  be  re- 
ceived by  the  Administrator  of  the  Com- 
modity Exchange  Authority  on  or  before 
October  8,  1973.  No  comments  were  re- 
ceived, and,  accordingly,  no  hearing  was 
held. 

The  purpose  of  the  proposed  revtoion  of 
Part  16  and  the  changes  hi  SS  15.01  and 
15.02  to  to  place  on  contract  markets 
responsibility  for  assembling  and  report- 
ing to  the  Commodity  Exchange  Author- 
ity information  currently  being  r^iMrted 
separately  by  each  clearing  memlser  and 
to  shift  from  the  Commodity  Exchange 
Authority  to  the  contract  markets  re- 
sponsibility for  keeping  the  public  in- 
formed with  regard  to  the  dally  volume 
of  trading  and  open  contracts  in  com- 
modities traded  on  each  such  contract 
market.  Early  In  the  htotory  (A  regulaticn 
of  commodity  exchanges  the  Grain  Fu- 


tures Administration  found  that  the  pob- 
lle  needed  to  know  the  daily  volume  of 
trading  and  open  contract  data.  In  the 
1930*8,  because  the  contract  markets 
woidd  not  make  these  data  public,  the 
Qraln  Futures  AdmlnlstratlMi  began  do- 
ing 80  and  the  Commodity  Exchange 
Authority  currently  to  continuing  to  re- 
lease such  data  dally.  However,  all  ex- 
changes now  recognise  the  necessity  of 
making  the  data  puMlc  and  all  ncxireg- 
ulated  exchanges  routin^y  are  doing  so. 
With  the  contract  markets  assimiing  the 
function  of  assembling  such  data,  they 
win  be  in  a  poslticm  to  publish  it  more 
expeditloudy  than  will  the  Commodity 
Exchange  Authority. 

In  c<Mi8ld«Btlon  of  the  foregoing,  the 
revisions  to  these  regulatl<ms  are  hereby 
adoii^  as  set  forth  bdlow. 

1.  Section  15.01  (17  CFR  15.01)  .to 
amended  by  revising  paragn4>h  (a)  to 
read  as  follows: 

§  15.01     Persons  required  to  report. 

(a)  Contract  msirkets — as  ^leclfied  In 
Part  16  of  thto  dtaiptee: 

§  15.02      [Amended] 

2.  Section  15.02  (17  CFR  15.02)  to 
amended  by  rev(ddng  the  column  headed 
"Clearing  Monbers  (series  00  forms) ." 

3.  Tbe  heading  of  Part  16  (17  C^FR 
Part  16)  to  revised  to  read  as  set  forth 
above  and  Part  16  to  revised  to  read  as 
f(dlows: 

Sec. 

16.00  Infonxwttlon  to  be  furnisbed  by  C<»i- 

tract  Market. 

16.01  Time  and  place  of  filing  reports. 

16.02  Publication  of  volume  of  trading  and 

open  contracts. 

16.03  Errors  or  omissions. 

ATrrBoarrr:  Sec.  6.  42  Stat.  1000,  as 
amended:  sec.  8a,  49  Stat.  1500;  (7  VJB.C.  7. 
12a) . 

§  16.00     information  to  be  furnished  by 
Contract  Markets. 

Each  contract  market  shall  report  for 
each  business  day  the  following  inf orma- 
titm,  hy  commodity,  by  future,  and  by 
clearing  monber  within  each  such  future, 
in  a  torm  and  manner  i^iproved  by 
tbe  Commodity  Exchange  Authority  Re- 
gional Director  having  local  Jurtodictitxi 
with  req>ect  to  such  contract  market: 

(a)  The  total  of  all  long  open  con- 
ducts and  the  total  of  sOl  short  open 
contracts  carried  at  the  end  of  the  day 
covered  by  the  report; 

(b)  The  quantity  of  such  contracts 
bou^t  and  the  quantity  sold  during  the 
day  covered  by  the  report; 

(c)  The  quantity  of  purchase  transfer 
trades  or  (Mce  trades  and  the  quantity 
of  sale  transfer  trades  or  office  trades, 
which  are  included  in  the  total  quantity 
ot  contracts  bought  and  sold  during  the 
day  covered  by  the  report,  and  the  names 
of  the  clearing  meihbers  who  made  the 
transfers: 

(d)  The  quantity  of  purchases  of  fu- 
tures in  oumection  with  cash  commodity 
transacticms  or  of  futures  for  cash  com- 
modities and  the  quantity  of  sales  of  fu- 
tures in  connection  with  cash  commodity 


transactions  «*  of  futures  for  cash  com- 
modities, which  are  included  in  the  total 
quantity  of  contracts  boue^t  and  sold 
during  the  day  covwed  by  the  report,  and 
the  names  ot  the  clearing  m«nbers  v^o 
made  the  exchanges;  and 

(e)  The  quantity  of  the  commodity 
d^vered  and  the  quantity  received  in 
fulfillment  of  such  contracts  during  the 
day  covered  by  tiie  report. 

§  16.01     Time  and  place  of  filing  reporu. 

Such  reports  shall  be  submitted  the 
business  day  following  the  day  for  which 
the  reports  are  filed  and  shall  be  filed  in 
accordance  With  the  instiiictlons  of 
the  Commodity  Exchange  Authority 
Regional  Director  having  local  Jurisdic- 
tion with  resttect  to  such  contract  market. 

§  16.02     Publication  of  volume  of  trad- 
ing and  open  contracts. 

Each  contract  market  shall  publish  for 
each  business  day  Uie  following  informa- 
tion by  commodi^  and  by  future  within 
each  such  commodity: 

(a)  The  total  volume  of  trading,  ex- 
cluding transfer  trades  or  ofllce  trades; 

(b)  The  total  quantity  of  futures  for 
cash  transactions  wtiich  are  included  In 
the  total  volume  of  trading; 

(c)  The  total  gross  open  contracts; 
and 

(d)  The  total  quantity  of  the  com- 
modity ddlvered  in  fulfillment  of  such 
contracts. 

Such  information  shall  be  made  readily 
available  to  the  news  media  and  the  gen- 
eral public  in  printed  torm.  and  without 
charge  at  the  office  and  trading  floor  oS 
the  contract  market  not  later  than  the 
business  day  following  the  day  tor  which 
publication  to  made. 

§  11.03     Errors  or  omissions. 

Any  c(mtract  maricet  discovering  any 
errors  or  omtosicms  in  any  report  vcUch 
has  been  filed  shall  promptly  Inform  the 
Commodity  Exchange  Authortty  with 
respect  thereto. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  January  1, 
1974. 

Issued:  November  15, 1973. 

Clayton  Yeuttbr,   - 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

[FR  Doc.7S-a4710  Piled  11-19-73:8:46  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  Rr-454;  Order  496) 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

Measures  To  Implement  Conseraation  of 
Natural  Resources 

NOVXMBKR  13, 1973. 
Thto  order  sets  forth  policies  of  the 
Commission  which  are  designed  to  pro- 
mote efBdent  utilization  of  electric  en- 
ergy and  the  conservation  of  natural 
resources.  Involved  In  the  production 
and  consumption  thereof.  The  Policy 
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statement  constitutes  a  new  section  of 
the  Commission's  General  Pdlcy  and 
Inteipietations.  12.14,  Part  2.  Sub- 
chapter A— General  Rules,  ChajDter  I, 
Title  18  Code  of  Federal  Regulatkms. 

The  Statonent  is  directed  InlUaUy  to 
the  Nation's  electric  utilities.  Investor 
owned,  publicly  owned.  Including  fed- 
erally owned,  and  cooperatively  owned, 
and  throu^  them  to  all  members  of 
the  energy  consuming  public.  Across  the 
country,  there  are  apxHwdmately  3.500 
electric  utilities  serving  the  Nation's  200 
million  electric  consumers. 

The  Federal  Power  Act  contemplates 
Commission  initiatives  "[flor  the  par- 
pose  of  assuring  an  abundant  supply  of 
electric  energy  throughout  the  United 
States  with  the  greatest  possible  econ- 
omy and  with  regard  to  the  proper 
utilization  and  conservation  of  natural 
resources  •  •  •."  (16  U.S.C.  824a(a)), 
(49  Stat.  848) . 

Increasing  demands  upon  all  of  the 
Nation's  energy  resources  prompted  the 
Commission  to  Initiate  this  rulemaking 
action  for  the  policy  guidance  of  all  elec- 
tric suppliers  and  electric  consumers.  Ip- 
cludlng  those  Industrial  or  commercial 
electric  consumers  which  generate  a  por- 
tion of  their  electric  requirements.  See 
NoUce  of  Propoeed  PoUcgr  Statement  and 
Request  For  Comments.  Issued  Septem- 
ber 14, 1972,  37  PR  20045.^ 

As  noticed,  the  proposed  policy  objec- 
tives were  designed  to  establish  general 
pubUc  recognition  and  acceptance  of  sev- 
eral basic  considerations:  That  the  use  of 
electric  resources  constitutes  the  utiliza- 
tion of  a  number  of  primary  energy  or 
heat  rsources;  ttiat  the  Inherent  nature 
of  energy  conservation  contemplates  a 
balanced  use  of  natural  resources  de- 
signed to  advance  all  of  the  Nation's  na- 
tional objectives  and  purposes;  that  con- 
servation of  natural  resources  is  the 
individual  responsibility  of  all  who  are 
coQcemed  with  energy  prodiiction  and 
consumption;  and  that  implementation 
of  conservation  measures  necessitates 
coordinated  activities  among  all  elements 
of  government.  Industry,  commerce  and 
the  consuming  public.  A  voltmtary  an- 
nual reporting  procedure  covering  con- 
servation activities  of  electric  sjrstems  was 
also  proposed  to  facilitate  wide  public 
dissemination  of  natural  resource  con- 
servati<m  information. 

Ilie  substance  of  comments  received 

In  response  to  that  Notice  is  extensive.* 

.  Grouped  by  principal  commentary,  47  re- 


lUader  tb«  Commission's  administration 
of  tbe  Natural  Oas  Act  (15  VA.C,  717(a)  et 
seq.) ,  the  Commission  has  Instituted  a  n\un- 
ber  of  general  rulemaking  actkms  directed  to 
the  utUlzatkn  and  ctxuerratlon  of  natural 
resources — natural  gas.  See  particularly  vari- 
ous Commission  orders,  policy  statements, 
notices  of  proposed  rulemaking,  Federal  Pow- 
er Commission  Docket  Noe.  Rr-467,  468,  469, 
474.  and  RM7^-3. 

■A  total  ot  87  comments  were  received:  61 
from  tiectrlc  utaitles,  17  from  Federal,  state 
or  municipal  agencies  of  government  other 
than  those  directly  re^>onslble  for  electric 
production  or  distribution,  10  from  conserva- 
tion ofganlzatlons,  and  9  from  other  types 
of  respondents. 


ftULES  AND  lEOUUTIONS 

spoDdents  expressed  general  approval  of 
the  Intent  of  the  proposed  p(^cy  state- 
ment; 23  expressed  opposition  to  the  an^ 
nual  voluntary  reporting  of  conservation 
data  as  being  burdessome  or  lacking 
significance:  19  found  the  generiaJlzed 
reporting  objectionable  because  vague 
and  some  suggested  a  standardized  re- 
porting questlmmaire;  11  concluded  that 
the  reporting  should  be  mandatory  and 
more  ortensive;  10  urged  that  other  Gov- 
ernment actions  be  taken  to  effect  con- 
servation: 10  opposed  utility  acticms  to 
report  on  comparative  energy  uses  of 
alternate  electric  apidiance  equipment; 
15  expressed  the  view  that  national  en- 
ergy policies  are  necessary  for  effective 
ccmservation;  19  pr(HX>sed  detailed  word 
revisions  in  the  proposed  statement  of 
policy;  and  5  requested  staff  conferences, 
public  hearings,  the  drculatiMi  of  an 
environmental  impact  statement  or  the 
conclusion  of  the  Commission's  current 
National  Power  Survey  before  formal 
Commission  action  is  taken  in  this  pro- 
ceeding. 

The  Commission  does  not  accept  the 
view  that  it  should  further  defer  the  pro- 
mulgation of  Commlssl<m  policy  on  the 
consoration  of  natural  resources  as  it 
relates  to  electric  power  production  and 
craisumption.  The  production  of  electric 
energy  throughout  the  United  States  now 
accounts  for  appnudxtoA^iy  one-fourth  of 
an  primary  energy  consumption  within 
the  Natitm.*  By  the  year  2000  the  pro- 
jected consumpticm  of  primary  energy  in 
the  production  of  electric  energy  will  ag- 
gregate iq>proximately  one-half  of  all 
primary  energy  consumption  within  the 
United  States.'  Manifestly,  a  major  con- 
cern of  the  Nation  during,  the  remainder 
of  the  20th  century  must  be  that  of  pro- 
moting and  encouraging  the  efficient  uti- 
lization of  natural  resources  in  the  pro- 
duction and  consumption  of  electric  en- 
ergy. By  stating  policy  objectives  in  this 
proceeding,  utility  suppliers  and  con- 
sumers will  be  better  able  to  work  to  ac- 
complish these  objectives  through  com- 
mon efforts.* 

The  various  electric  utility  operating 
systems  are  in  a  unique  position  to  ini- 
tiate effective  programs  for  their  respec- 
tive oransumers  on  prudent  utilization  of 
electric  energy  in  relation  to  other  re- 
sources; and  to  direct  their  utility  opera- 
tional expertise  to  the  Inherent  problems 
of  design  technology  and  present  limit- 
ing efflciencies  associated  with  the  pro- 
duction, transmission  and  consumption 
processes  of  electric  energy. 


•  1970  National  Power  Survey,  p.  1-3-4. 
•Actual  and  projected  use  of  BTU's  based 

vipon  United  States  ConBiunpticn  of  Energy 
by  Major  Sources.  1971  and  Base  Case  Pro- 
jections to  1075,  1980,  1986,  1990,  2000,  pub- 
lished survey  compUed  by  the  Federal  Power 
Commission  Office  of  Economics  (Decend>er 
1972). 

•  The  Commission's  Notice  of  Proposed  Pol- 
icy Statement  states  In  part  as  follows  (37 
FR  20045) : 

•  •  •  the  Cwnmlsslon  seeks  to  develop, 
through  general  comment  and  public  partici- 
pation, a  public  appreciation  of  the  Inherent 
problems  which  the  Nation's  electric  utility 


m  our  Judgment,  meaningful  effective 
Btlmulaticm  of  improved  ways  to  produce 
and  consume  electric  energy  will  result 
from  public  exposure,  focus  and  dlacus- 
Blonof: 

Each  utility's  overall  policies  for  the 
conservation  and  efficient  utilization  of 
natural  resources; 

Each  utility's  program  of  research  and 
development  as  it  relates  to  the  conser- 
vation and  efficient  utilization  of  natural 
resources,  and; 

I    Each  utility's  general  implementatian 
plan  relative  to  achieving  continually  in- 
creasing efficiencies  in  the  generation, 
jtransmission,  dlstrlbutitm  and  utilization 
of  electric  energy.  Including  In^iroye- 
tnents  in  sj^tem  load  factors,  partlcu- 
tlarly  through  the  flattening  of  peak 
loads,  increased  consumer  knowledge  of 
conservation  potentials  In  the  use  of 
ilectric  energy  or  in  the  substitutloo  of 
Jtemate  energy  forms  for  electricity, 
tresmt  or  pnvosed  rate  Incentives  for 
tore  efficient  energy  utilization,  and 
•UooB  to  effect  more  efBcient  energy 
ttiUzation  through  design  changes  In 
^   Ipment.    buildings,    industrial    and 
commercial  operations  and  processes. 

The  comments  received  in  this  rule- 
niaking  craifirm  basic  assumptions  re- 
tflected  in  the  proposed  notice:  namely, 
that  conservation  of  energy  is  currently 
an  evolving,  concept.  Is  without  a  tml- 
formly  acc^ted  definition.  Is  influenced 
jBignificantly  by  the  particular  lacts  and 
ch-cumstances  ct  each  utility's  geo- 
graphic location,  facilities,  fuel  resources 
and  ultimate  consumers  served,  and  Is 
Interrelated  with  various  governmental 
policies  (Federal,  state  and  local),  per- 
taining to  inter  alia  public  utUi^  xtevotx- 
abilities,  economic  regulatlcm,  energy 
and  resource  develc^nnent,  environmen- 
tal aixl  tax  matters. 

For  these  reasons,  general  Commis- 
sion policy  recommendations  such  as  the 
Commission  is  proposing,  are  most  ttp- 
E>ropriate  at  this  point  in  time.  The  pres- 
•  ;nt  task  is  to  spur  Increased  utility  ac- 
tivity and  initiatives  in  the  area  of  pru- 


[nduBtry  faces  in  meeting  projected  deetrle 
energy  requirements;  tbe  q)ectrum  of  areas 
RTlthln  which  operating  utilities  and  manu- 
facturers of  electric  generation  and  trans- 
mission equipment  may  pursue  and  develop 
Improved  tecluudogies  leading  to  Increased 
[>byslcal  efflciencies  in  the  rendition  cd  elec- 
tric utility  service;  the  range  of  possible 
M>urses  of  action  which  may  be  followed  by 
manufacturers  of  electric  energy  consuming 
equipment,  Mchltects,  engineers,  building 
ooaterlal  suppliers,  contractors,  and  idtlmate 
Consvuners  of  electric  energy  so  as  to  maxl- 
Inlze  realizable  efflciencies  In  tbe  utilization 
of  electric  energy;  the  role  of  rate  design  in 
the  conservation  and  efficient  utilization  of 
energy  resources;  and  the  areas  of  public  or 
governmental  policy  which  may  Influence  or 
control  the  foregoing.  Overall,  the  Cosunla- 
>lon'8  basic  ptirpoee  is  to  identify  and  articu- 
late principles  of  prudent  conduct  wblcta  may 
be  generally  accepted  on  a  voluntary  basis  In 
the  further  development  of  the  Natlcm's  pri- 
mary energy  resources,  tb»  conversion  of 
those  resources  Into  electric  energy  and  pub- 
ic consumption  thereof. 
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doat,  efficient,  balanced  uses  of  resources, 
since  they  are  at  the  heart  at  the  con- 
servation of  resources  c(uicept  in  tbe 
supply  of  electric  enctfy  as  that  omcept 
is  used  in  the  Federal  Power  Aet;  to  en- 
courage tbe  imdertaklng  of  energy  dem- 
onstration and  pilot  projects  in  rela- 
tl(xi  to  new  equipment,  buildings,  indus- 
trial and  commexclal  operations  and 
processes  wfalcfa  are  aimed  at  the  reaUza- 
tlon  of  canservatkm  of  resources;  and  to 
effectively  communicate  to  the  general 
public  the  substance  of  utility  initiated 
programs.  Standardised  govemmentaUy 
prescribed  report  forms  for  the  collec- 
tion oi  conservation  of  natural  resources 
data  are  not  consonant  with  the  ctnrent 
evolutionary  nature  of  the  conservation 
ethic:  and  if  now  prescribed  they  could 
be  highly  constzlcttng  and  counter-pxo- 
ductive  to  the  devdo^nent  of  limovatlve 
approaches  to  energy  cansaratlon.  util- 
ity by  utility.  wUch  Is  what  Is  needed 
presently. 

The  Commission  reoognizes  the  consid- 
erahle  merit  of  many  of  the  comments 
that  the  Nation  does  not  yet  have  an 
overall  stated  national  energy  policy 
and  that  dectric  enorgy  consovatkn  can 
not  be  optimally  effected  excQit  as  an  in- 
tegral part  of  wtsrtj  ecmservation  in  aU 
forms,  there  being  too  many  possible  in- 
teractions between  oiergy  forms  and 
uses.*  Both  complesltles  are  best  attacked 
thnnu^  a  general  Oommtwdon  policy 
statement  and  tbe  x^^oirtinc  of  utiUty 
oonservatiflKi  actkms  voluntaitty  initi- 
ated, system-tay-system.  CoosenratUm 
can  be  achieved  through  the  operation 
of  the  economic  process,  provided  that 
appropriate  costs  associated  with  the 
production  of  energy  are  Intemallzed 
and  reflected  in  the  price  of  the  prod- 
uct. ConservatiGn  of  resources  need. not 
be  an  outside  or  externalized  economic 
growth  limitation  concept  appUed  by 
regulatory  agencies  to  the  operating  util- 
ity systems.  Tbe  Conmdssion  does  not  so 
view  it. 

Having  reached  these  conclusions,  the 
fundamental  question  is  not  whether 
electric  utilities  should  share- in  the  na- 
tional req^tmsltallities  for  the  ctmserva- 
tion  of  natural  resources,  bat  whether 
electric  utllittes  are  sufficiently  able  to 
effect  constaructive  results  on  the  supply 
side  or  the  demaxxl  side  of  the  supply- 
demand  energy  equatioa.  as  to  Justify 
>  the  assignment  of  major  conservation 
resp<msibllities  to  them.  In  our  judg- 
ment, the  answer  is  yes.  In  producing. 
transEoitting.  and  distributing  electric 
energy,  utility  systems  have  the  j>oten- 
tlal  for  the  dedication  of  substantial 
human  expertise  and  physical  resomves 
for  the  develoiment  of  new  or  imitroved 


methods  of  tieetrlc  energy  supply.'  In 
the  consumption  of  electric  energy,  utili- 
ties possess  tbe  knowledge  by  which  to 
influence  uses  and  demands  for  their 
product.  Bleetric  utility  personnd  are 
far  more  knowledgeable  than  most  of 
their  consumers  in  various  alternative 
forms  ot  electric  energy  consumption. 
They   can  effectively   guide   consumer 
choices  in  the  direction  of  conservation, 
just  as  many  present  utility  marketing 
programs     Induced     sulistantially     in- 
creased   electric    energy    consumpti<m. 
External  to  dectrtc  utility  organizations 
themselves,  there  is  opportunity  for  sub- 
stantial progress  in  effecting  conserva- 
tion measures  through  coordinated  ac- 
tions with  inter  alia  builders,  designers, 
equipment  manufacturers,  industrial  en- 
gineers,   architects,    contractors,    trade 
unions,  proCefldonal  societies,   govern- 
mental authorities,  and  academia.  With 
tbe    participation    and    dedication    of 
utility  managonents,  electric  utility  sys- 
tems «♦*»  play  a  highly  significant  role 
in  tbe  consenratlon  of  natural  resources. 
The  Commission  has  directed  its  staff 
to  pay  particular  attention  to  utility  con- 
servaticm  programs  in  all  proceedings 
arising  under  the  Federal  Power  Act 
and  to  challenge  those  programs  which 
do  not  appear  directed  toward  optlmmn 
resource  aUocatten,  considering  all  costs 
and  weighing  the  future  benefits  of  de- 
ferred use  against  the  benefits  of  present 
vee  of  resources.  To  facilitate  this  activ- 
ity, and  as  a  part  of  the  Commission's 
general  accounting  and  reporting  re- 
sponsHdUties  under  the  Federal  Power 
Act  (16  UB.C.  82S,  825c,  825j)   (49  Stat. 
854,  855,  859) ,  the  Commission  Intends, 
in  the  near  future,  to  undertake  further 
general  rulemakings  for  the  purpose  of 
devel(vlng    accounting    and    reporting 
rules  and  regulations  ^^ilch  will  provide 
increased  detail  cm  all  ecoixnnic,  envi- 
ronmental and  other  costs  associated 
with  the  production  and  consumption  of 
electric  energy,  as  well  as  provide  de- 
tailed breakdowns  of  the  ultimate  uses 
of  electric  energy  within  the  general 
service  categories  of  industrial,  commer- 
cial, residential,  farm,  electrified  trans- 
port, etc.  The  detail  will  cover  uses  such 
as  electric  drive  for  mechanical  equlp- 
Toeat,  electric  process  beat,  electrically 
driven  building  service  equlmnent,  space 
heating,  air  conditioning,  work  area  Il- 
lumination. diq>lay  nixnnlnatkm.  street 
lighting,  water  heating,  cooking,  refrig- 
eration, clothes  drying.  Irrigation,  and 
.  others.  It  is  possible  that  some  demand 
metering  may  be  required  to  gather  these 
data  both  for  on-peak  and  off-peak  pe- 
riods. Aggregated  and  reported  by  the 


•  The  1970  National  Power  Survey,  speaking 
to  the  matter  of  energy  policy  in  the  context 
of  economic  growth  and  the  environment, 
notes  as  foUows  (p.  l-l-«) :  "The  need  for 
a  national  energy  p<*cy:  It  Is  now  evident 
that  the  concurrence  of  Increasing  needs  for 
energy,  as  w^  as  tbe  national  need  to  Im- 
prove otir  environment,  emphasise  the  re- 
quirement for  coordinated  national  policy 
development  in  both  areas.  *  *  *" 


f<nM  commlasion  has  recently  addressed 
Itself  to  the  matter  of  facUltating  even 
greater  utility  resources  for  improvements 
In  the  supply  of  electric  energy.  See  for  ex- 
ample, rederal  Power  Commission  Order  No. 
408,  44  FPC  638  (1970),  Aeeotmtlng  Iteat- 
ment  For  Bipflndltures  For  Beeearch  and 

Xlevelopment,  and  Order  No.  483.  FPC 

,    issued   AprU   30.    1973,   Research   and 

Development,    Accounting    and    Beportmg, 
36  FR  lailS. 


various  utilities,  these  data  can  provide 
meaningful  Insights  into  the  conservation 
of  resources  problems.  In  doing  so,  the 
Commission  intends  to  work  c(x>rdlnately 
wiUi  the  various  state  regulatory  agencies 
and  other  agencies  of  Federal  or  state 
govemmmt  whose  responsibilities  in- 
clude aome  a^ect  of  the  conservation  of 
resources.  Generally  speaking,  state  pub- 
lic service  commissions  are  administra- 
tive agencies  charged  with  the  regulatory 
jurisdiction  over  retail  rates  and  services 
of  dectric  utilities. 

This  C(KiuniS8ion  has  established  with- 
in the  framework  of  its  stafBng  comple- 
ment a  new  energy  conservation  proj- 
ect under  its  Chief  Engineer.  That'projr 
ect  will  play  a  major  role  in  the  iizu>le- 
mentatlon  of  Commission  policies  rela- 
tive to  conservation  of  natural  resources. 
Int««8ted  persons  having  ideas  and  con- 
cepts relative  to  energy  conservation  are 
invited  to  oooununicate  them  to  the 
Chief  Engineer,  Dr.  Chaiies  A.  Berg.  Fed- 
eral Power  Commission,  825  North  Cap- 
iUA  Street  NEL.  Washisgtcm.  D.C.  20420. 

The  Commission  has  considered  the 
several  requests  oi  the  comments  for 
public  hearings,  staff  conferences  and 
the  clrculatian  of  a  Ocunmission  staff 
draft  oivlronmental  impact  statement  In 
this  proceeding.  In  our  judgment,  none 
of  these  further  actions  is  i4>proprlate. 

The  Otwnmhwton  is  here  elucidating 
gmend  policy  to  stimulate  utility  actions 
on  a  voluntaiy  basis.  The  definitive  ac- 
tions to  be  taken  are  those  which  the 
utlUties  will  themsdves  initiate  and  ex- 
ecute through  the  economic  process. 
As  set  forth  above  and  hx  the  notice  of 
proposed  policy  statement,  the  voluntary 
utility  efforts  which  the  Commission 
sedcs  to  stimulate,  are  those  designed  to 
improve  efficiency  in  the  generation, 
transmission,  distribution  and  consump- 
U(m  of  electric  energy,  all  as  a  general 
principle  of  the  evolving  concept  of  en- 
ergy coDBemaocL  The  Commission  is 
utilizing  the  mechanism  of  a  policy  state- 
ment and  a  voluntary  reporting  system 
for  the  equally  Important  purpose  of 
stimulating  public  awaroiess  of  the  need 
for  a  conservation  ethic  and  practical 
methods  for  achieving  it.  These  actions 
are  proper]?  characterized  as  initicd,  ex- 
ploratory and  instructional  efforts  to  in- 
crease Industry  and  puMlc  awareness  of 
the  importance  ot  energy  conservatiom 
efforts  in  the  resolution  of  national  en- 
ergy iHoblems.  ISare  specific  conserva- 
tion policies  are,  as  indicated  herein,  un- 
der active  consideration  and  we  have  ex- 
pressly indicated  in  ordering  paragraph 
(B) ,  infra,  that  the  Citommliwlon  poUcies 
and  voluntary  reporting  procedures  here 
prescribed,  are  a  continuing  effort  opea. 
to  further  Commission  actlcm  as  may  be 
appropriate.  Conservation  of  natural  re- 
sources must  be  viewed  as  a  continuing 
sifting  and  wlrmowmg  of  prior  o(«icq>ts, 
accomplishments  and  actions. 

In  view  of  the  nature  of  the  acticm  we 
are  taking  m  this  proceeding,  it  is  our 
Judgment  that  this  statement  of  policy 
does  not  come  within  the  category  at  ac- 
tions described  as  "major  Federal  ac- 
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tlons  signlflcantly  affecting  the  quality 
of  the  buman  environment"  '  as  specified 
In  the  National  Environmental  Policy 
Act  (NEPA),  the  revised  Guidelines  of 
the  Council  on  EInvironmental  Quality 
(CEQ) .  40  CPR  Part  1500,  and  our  regu- 
lations implemoiting  NEPA  require- 
ments.* The  CEQ  Guidelines  specify  In 
S  1500.6(c),  for  example,  that  "[tlhe 
Identification  of  major  actions  signlfl- 
cantly affecting  the  environment  is  the 
responsibility  of  each  Federal  agency, 
to  be  carried  out  against  the  background 
of  its  own  particular  operations."  In  the 
process  of  identifying  actions  that  come 
within  the  scope  of  NEPA  environmental 
Impact  statement  requirements,  CEQ  ad- 
vises Federal  agencies  to  note  that "  [tlhe 
words  'major*  and  'significantly'  are  in- 
tended to  imply  thresholds  of  importance 
and  Impact  that  must  be  met  before  a 
statement  is  required.  The  action  caus- 
ing the  Impact  must  also  be  one  where 
there  is  sufficient  Federal  control  and 
respmsiblllty  to  c<»stltate  'Federal  ac- 
tion' in  contrast  to  cases  where  such  Fed- 
eral control  and  reqwnslblllty  are  not 
presmt  •  •  *."  We  believe,  for  the  rea- 
sons expressed  herein,  that  the  threshold 
of  which  CEQ  speaks  has  not  been  met 
in  this  proceeding. 

The  Commission  has  adopted  a  munber 
of  clarUying  and  organizational  changes 
in  the  contoit  of  the  poller  statement, 
many  of  which  are  suggested  in  the  com- 
ments received  in  this  proceeding.  Pres- 
ently, no  further  public  consideration  of 
this  matter  Is  required  before  the  Cmn- 
mission's  final  action  in  stating  its  policy 
on  measures  to  implement  the  conserva- 
tiOD  of  natmal  resources. 

The  Comtniasion  further  finds.  (1)  llie 
public  notice  and  opportunity  to  partici- 
pate in  this  inoceeding  with  respect  to 
the  matters  ptesmtly  before  the  COm- 
mlsslon.  in  the  manner  described  above, 
are  consistent  and  in  accordance  with  all 
procedural  requirements  therefor  as  pre- 
scribed In  section  553  <rf  Subchapter  n 
of  Chmyter  5.  Title  5  of  the  United  States 
Code.  The  effective  date  provisions  of 
section  553  do  not  apply  with  req)ect  to 
the  policy  statement  as  adopted  herein- 
after. 

(2)  It  is  i44>roprlate  and  in  the  public 
Inter^  In  administering  the  Federal 
Power  Act,  16  VB.C.  791(a)  et  seq.,  to 
promulgate  Commission  policy  with  re- 
spect to  the  conservation  of  natural  re- 
sources in  the  electric  energy  conversion 
and  consumption  processes,  and  In  re- 
Q>ect  to  the  public  disclosure  and  re- 
quested reporting  of  utility  plans  and 
programs  for  furthering  the  conservation 
of  natural  resources  i^xm  a  voluntary 
basis,  all  in  the  manner  hereinafter  pro- 
vided. 


•800.  103(2)  (C)  or  tb»  NattmuU  Envlron- 
m«nt«l  Policy  Act  of  1969,  (42  VA.C.  4382) 
(83  SUt.  853,  863) . 

*  Federal  Power  Coounlasion  Order  No.  416- 

C, FPC ,  issued  December  18,  1973, 

Implementation  of  the  National  Envlron- 
ment«l  Policy  Act  of  19fl9  (37  FB  28412); 
Federal  Power  ComxnlaBlon  Order  No.  486, 
^—  FPC  ,  laeued  June  7,  1973,  Imple- 
mentation of  tbe  National  Environmental 
PoUcy  Act  of  1069  <88  Kt  16944). 
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(3)  The  basic  authority  of  the  Cmn- 
mission  to  take  this  action  is  as  set  forth 
in  the  Federal  Power  Act  (16  n.S.C. 
791(a)  et  seq.),  particularly  16  UJS.C. 
824a(a) ,  825h  (49  Stat.  848,  858) ,  and  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553). 

The  Commission  orders.  (A)  Part  2, 
General  Policy  and  Interpretations,  Sub- 
chapter A— General  Rules,  Chapter  I, 
TiUe  18  of  the  Code  of  Federal  Regula- 
tions, is  amended  by  adding  a  new  S  2.14 
entitled  "Conservatlcm  of  Natural  Re- 
sources", which  Section  reads  as  follows: 

§  2.14      Conservation  of  natural  resources. 

(a)  VtUity  initiatives.  The  Federal 
Power  Commission's  responsibilities 
under  section  202(a)  of  the  Federal 
Power  Act,  for  assuring  an  abundant 
supply  of  electric  energy  throughout  the 
United  States  with  the  greatest  possible 
economy  and  with  regard  to  the  proper 
utilization  and  conservation  of  natiiral 
resources,  can  best  be  carried  out  if  each 
electric  ntfllty  supplier  within  the  United 
States  (Investor  owned,  publicly  owned, 
including  federally  owned,  and  coopera- 
tively owned),  voluntarily  adopts  and 
publicly  reports: 

(1)  PoUcles  for  the  conservation  and 
ancient  utilization  of  natural  resources, 

(2)  A  program  of  research  and  devel- 
(Vment  as  it  r^tes  to  the  conservation 
and  efllclent  utilization  of  natural  re- 
sources, and 

(3)  A  general  implementation  plan 
relative  to  achieving  continually  in- 
creastaig  dBclencies  in  the  generation, 
transmission,  distribution  and  utilization 
of  electric  energy,  including  improve- 
ments in  system  load  factors,  particu- 
larly through  the  flattening  of  peak 
loads.  Increased  consumer  knowledge  of 
conservation  potentials  in  the  use  of 
electric  energy  or  In  the  substltuti<m  of 
alternate  oiergy  forms  for  electricity, 
present  or  pnvosed  rate  incentives  for 
more  efllclent  energy  utilization,  and 
actions  to  effect  more  efficient  energy 
utilizaticHi  through  design  changes  in 
equlpmoit  buildings,  industrial  and 
commercial  operations  and  processes. 

(b)  The  nature  and  application  of 
conservation  of  natural  resources  meas- 
ures. (1)  The  inherent  nature  of  the 
electric  energy  production  and  consump- 
tion processes  Is  that  they  use  parts  of 
an  integrated  energy  resource  base  com- 
prising numerous,  but  finite  primary 
energy  and  non-fuel  resources.  Accord- 
ingly, conservation  of  dectric  energy  is 
the  omservation  of  natural  resources. 
Both  are  the  responsibility  of  all  de- 
ments of  society,  the  economy  and  gov- 
ernmental authority,  not  merely  those 
individuals  and  organizations  who  are 
immediately  and  directly  inv(dved  with 
electric  energy  production  or  consump- 

tlMl. 

(2)  The  concept  of  conservation  of 
natural  resources  is  not  one  of  economic 
growth  limitation  or  diminished  use  of 
energy  for  beneficial  purposes.  Meas- 
ures for  conservation  of  natural  re- 
sources cont^nplate  coordinated  activi- 
ties among  all  elements  of  government, 
industry,  commerce  and  the  consuming 


mblic  and  thus  operate  to  serve  and  ad- 
vance the  Nation's  objectives,  purposes 
and  policies. 

(3)  The  ai^lication  of  electric  energy 

inservaticn  policies  necessitates  con- 

ideration  of  the  optimum  balance  in  the 

oi  primary  energy  and  non-fud  re- 

^•ce  applications,  the  timing  of  pres- 
ent or  deterred  use  ot  such  reaources 

id  all  relevant  national  objectivee,  pur- 
and  policies  whether  govenimental, 
lomic,  environmental  or  sociaL  In 
,  .  given  circumstance,  th«  mq}l]cation 
et  the  coDservatirai  of  natural  resources 
concept  may  have  the  effect  of  reducing 
pT  of  increasing  the  application  and  con- 
sumption of  primary  energy  or  other 
Aon-fuel  resources  or  of  reducing  some 
and  of  increasing  others,  lliat  is  the  es- 
sence of  the  balancing  procedure. 

(c)  Informational  reporting.  To  facU- 
Utate  the  widest  possible  dissemination  of 
jhf ormation  rdative  to  the  conservatkn 
(if  natural  resources  in  the  productkm 
imd  use  of  electricity,  the  Commlsskin 
(stablishes  a  system  for  the  vcAwSttay 
1  eportlng  by  all  electric  utilities  throui^- 
<ut  the  United  States  of  data  on  oon- 
gervation  of  natural  resources.  The 
<  'ommission  asks  the  coc^ieration  oi  all 
electric  utility  systems.  Investor  owned. 
l^ublicly  owned.  Including  tedenUy 
owned,  and  cooperativdy  owned,  in  sub- 
flitting  data  as  set  forth  la  the  attached 
Appendix  I  to  this  statement.  Where 
Utility  systems  are  engaged  In  ooop«a- 
ttve  programs  with  other  utilities  for  the 
conservation  of  natural  resources,  and 
^  such  utilities  are  actively  purauing 
such  conservation  measures,  reports 
9i&y  be  submitted  an  a  group  basis  In 
lieu  of  Individual  utility  reporting.  It 
further  asks  that  the  requested  reports 
be  filed  with  the  Seciretary  of  the  PM- 
^al  Power  Commission  in  duplicate  on 

3r  before  December  31.  1973,  for  the 
alendar  year  1972.  and  on  or  before 
|Cay  31  of  each  year  thereafter  for  the 
I^recedlng  calendar  year.  Reports  subse- 
<{uent  to  the  Initial  reptntlng  year  1972. 
liiay  be  in  the  form  of  sUK>iemental  re- 
ports or  addendums  to  tbe  prior  years, 
ahoMdng  changes  and  new  devdopments 
<|nly.  All  responses  requested  and  re- 
ceived in  respect  to  this  statement  <tf 
DoUcy  will  be  maintained  by  the  Secre- 
^ry  in  a  public  file  of  the  Commission 
ft>r  general  informational  purposes.  An- 
nually, the  Commission's  staff  will  pre- 
pare a  summary  of  such  filed  data  to  be 
48sembled  and  published  as  soon  tbere- 
4fter  as  practicable.  Upon  request, 
>ples  of  any  submittals  <d  data,  as  set 
rth  In  Appendix  I.  will  be  made  avail- 
^  jle  by  the  Commission's  Office  of  Public 
Ihformatlon  upcm  payment  of  the  Com- 
mission's document  repvoduction  charge. 
Established  Commission  procedures  as 
^t  forth  in  1 1.36  of  this  chapter  will 
apply. 

1  (B)  The  C<Mnmi8sion,  in  its  continuing 
i^view  of  this  general  subject  matter, 
Will  take  such  future  actions  as  may  be 
«;H>roprlate. 

!  (C)  llie  amendment  herein  prescribed 
^lall  be  effective  upon  the  Issuance  of 
order. 


FtDOAL  IfGISTH,  VOL  3S,  NO.  223— TUESDAY.  NOVEMBER  120,   1»7J 


RULES  AND  REGULATIONS 


31967 


(D)  The  Secretary  shall  cause  prcxnpt 
publication  of  this  order  to  be  made  tn 
the  Federal  Registek. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plukb, 

iSecrct<if». 

Appendix  I — ^iNPoaicATioif  To  Bb  Sttppijbi  bt 
Aix  Elbctric  UTtUTTCs,  INVKSTOS  Owms, 

PXTBUCLT      OWNIO,      INCLTTDINC      FEOEKALLT 
OWNXO,      AND      COOPEKATim.T      OwNXO,   OK 

Measxtkks  To  Impuememt  Conservation  op 
Natttrai.  Rksourcks 

Inftumation  To  Be  Reported  AnnuaUy 
Sbould  Include  Tbe  FoUowlng: 

1.  A  narrative  description  of  tbe  electric 
utility's  program  for  the  conservatlMi  and 
efficient  utilization  of  natural  resources  as 
It  relates  to  electric  power  production  and 
consumption.  The  Information  to  be  re- 
ported Bhoxildi  Include  a  fully  descriptive 
statement  detailing  tbe  utUlty's  conserva- 
tion policies,  Its  program  of  research  and 
development  as  tbe  latter  relates  to  con- 
servation of  natural  resources,  and  the  util- 
ity's general  Implementation  plan  to  achieve 
Increasing  efficiencies  in  tbe  generation, 
transmission,  distribution  and  consumption 
of  electric  energy. 

2.  An  Identification  of  anticipated  electric 
supply  savings  arising  from  the  conservation 
and  efficient  utUlzatlon  of  natural  resources 
by  the  utility,  including  physical  changes  in 
utUlty  system  faculties,  generation,  beat 
rates,  transmission  and  distribution  losses, 
monthly  and  annual  peak  loads,  and  monthly 
and  annual  system  load  factors.  The  Infor- 
mation to  be  reported  sbould  quantify  these 
anticipated  savings  by  sources  and  In  terms 
of  BTU  equivalents  of  an  identified  fuel 
source,  wherever  possible. 

3.  An  Identification,  wherever  possible,  of 
anticipated  consumption  savings  arising 
from  tbe  conservation  and  efficient  utUlza- 
tlon of  natural  resources.  Including  changes 
In  idtlmate  consumer  energy  use  patterns, 
the  substitution  of  different  electric  energy 
consuming  devices,  design  changes  in  equip- 
ment, buildings.  Industrial  and  commercial 
operations  and  processes  and  the  substitu- 
tion of  other  energy  forms  for  electric  en- 
ergy. The  information  to  be  reported  sbould 
quantify  these  anticipated  savings  by  sources 
and  in  trnms  of  Btu  equivalents  of  an  iden- 
tified fuel  source,  wherever  poaslble. 

4.  An  Identification  of  significant  actions 
or  im>grams  Initiated  by  the  utlUty  during 
tbe  year  to  educate  Its  utUlty  constuMrs  in 
improved  efficiencies  which  are  realizable  in 
respect  to  tbe  utUlzatlon  of  electric  energy. 
The  informaticm  to  be  reported  should  in- 
clude ct^les  of  tbe  utUlty's  publications  or 
communications  with  Its  consumers,  govern- 
mental authorities  or  others,  explaining 
these  programs. 

[FR  Doc.73-24fl66  Filed  ll-19-73;8:46  ami 


tries  with  regulations  that  are  easy  to 
find,  read,  and  imderstand,  has  initiated 
a  recodification  program  for  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations. 

The  second  and  third  documents  in 
a  series  of  recodification  documents  that 
wiU  eventually  include  all  regulations 
administered  by  the  Pood  and  Drug  Ad- 
ministration appears  elsewhere  in  this 
issue  of  the  Federal  Register.  The  reg- 
ulations formerly  under  Part  273 — Bio- 
logical Products  have  been  reorganized 
into  nine  parts  as  a  revised  Subchapter 
F — ^Biologies  and  the  three  remaining 
parts  of  former  Subchapter  F,  I.e.,  Part 
281 — Enforcement  of  the  Tea  Importa- 
tion Act,  Part  285 — Regulations  under 
the  Federal  Caustic  Poison  Act.  aaid 
Part  290 — Regulations  for  the  enforce- 
ment of  the  Federal  Import  Milk  Act, 
have  been  reorganized  into  a  new  Sub- 
chapter L  in  an  effort  to  provide  greater 
clarity  and  adequate  space  for  the  devel- 
opment of  future  regulations. 

Regulations  that  were  formerly  listed 
under  21  CFR  Part  273  are  referenced 
in  !  2.121(b)(2).  To  provide  uniformity 
and  contbiuity  during  the  recodification 
the  Commissioner  concludes  that  the  ref- 
erence under  5  2.121(b)(2)  should  be 
made  at  this  time.  Therefore,  §  2.121(b) 
(2)  is  revised  to  read  as  follows: 

§  2.121  ReddegatioB  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 


(b)   •  *  • 

(2)  The  Director  of  the  Bureau  of  Bio- 
logics  and  ttie  Associate  Director  for 
Regulatory  and  Administrative  Manage- 
ment of  that  Bureau  are  authorized  to 
appoint  review  boards  as  provided  by 
S  601.41  of  this  chapter  (21  CFR  601.41) . 
•  •  •  •  • 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Dated  November  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-24505  FUed  11-10-73:8:45  am] 


Title  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART   2— ADMINISTRATIVE   FUNCTIONS. 
PRACTICES,  AND  PROCEDURES 

Redelegation  of  Authority  Regarding 
Review  Boards 

The  Commissioner  of  Food  and  Drugs, 
for  the  purpose  of  estabVshing  an  orderly 
development  of  informative  regulations 
for  the  Food  and  Drug  Administration, 
furnishing  ample  room  for  expansion  of 
such  regulations  in  years  ahead,  and 
providing  the  public  and  affected  Indus- 


SUBCHAPTER  C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Procaine  Penicillin  G 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  aw)llcatlon  (65-174V)  filed  by  E.  R. 
Squibb  b  Sons.  Oeorges  Road,  New 
Brunswick,  NJ  08902,  proposing  revised 
labeling  for  the  safe  and  effective  use  of 
procaine  penicillin  O  aqueous  suspensicxi, 
veterinary,  for  treating  dogs  and  cats. 
The  supplemental  application  is  vp- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UB.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commlssl(mer  (21  CFR  2.120). 


Part  135b  is  amended  in  S  135b.49  as 
follows: 

By  redesignating  existing  paragraphs 
(a),  (b),  and  (c)(1),  (c)(2)  and  (c)(3) 
as  paragraphs  (a)(1),  (a)(2)  and  (a) 
(3)  (1),  (ii)  and  (ill),  respectively  and 
by  adding  a  new  paragraph  (b) .  Section 
135b.49  is  revised  to  read  as  follows : 

§  135b.49      Procaine  penicillin  G  aqueous 
suspension,  veterinary. 

(a)(1)  Specifications.  Procaine  peni- 
cillin G  aqueous  suspension,  veterinary, 
conforms  to  the  standards  of  identity, 
strength,  quality,  and  purity  prescribed 
by  §  146a.47  of  this  clWter.  Each  mil- 
liliter contains  300,000  units  of  penicillin 
activity. 

(2)  Sponsor.  See  Code  No.  014  in 
S  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used 
as  an  intramusclar  Injection  both  in  the 
treatment  of  tonsillitis  in  dogs  and  in  the 
treatment  of  strangles  in  horses  when 
such  conditions  are  caused  by  pathogens 
susceptible  to  pencillln  O. 

(11)  It  is  administered  to  dogs  at  10,000 
to  15,000  units  per  pound  of  body  weight 
per  day  and  to  horses  at  3,000  to  5,000 
units  per  pound  of  body  weight  per  day. 

(ill)  The  label  sind  labeling  shall  bear, 
in  addition  to  the  other  information  re- 
quired by  the  act,  a  statement  that  the 
drug  is  not  for  use  in  food-producing 
animals  and  a  statement  that  Federal 
law  restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

(b)(1)  Specifications.  Procaine  peni- 
cillin G  a^iueous  su;q>ension,  veterinary, 
conforms  to  the  stancUu^  of  identity, 
strength,  quality,  and  purity  iH^scrlbed 
by  5  146a.47  of  this  chapter.  Each  milli- 
liter contains  300,000  units  of  penicillin 
activity. 

(2)  Sponsor.  See  code  No.  035  in  S  135.- 
501(c)  of  this  chs^ter. 

(3)  Conditions  of  use.  (1)  It  is  used 
as  an  intramuscular  injection  in  dogs 
and  <;at8  in  the  treatment  of  infections 
caused  by  pmicillin  sensitive  organisms. 

(11)  It  is  administered  to  dogs  and 
cats  at  a  doaage  level  of  10,000  units  per 
pound  of  body  weight  daily  at  24-hour 
intervals.  Daily  treatment  should  be  con- 
tinued for  at  least  48  hours  after  tem- 
perature has  returned  to  normal  and  all 
other  signs  of  lnfecti<»i  have  subsided. 

(ill)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective November  20,  1973. 

(Sec.  512(1) ,  82  Stat.  847;  21  U,8.C.  360b(l) .) 

Dated:  November  14,  1973. 

C.  D.  Van  Houwelimc, 
Director, 
Bureau  of  Veterindry  Medicine. 

iFB  DOC.73-M663  Filed  ll-l»-7S:S:4e  am] 


PART  149b— AMPICILLIN 

Amplcillin  Trihydrate  Boluses,  Veterinary; 
Correction 

In  FR  Doc.  73-19875  appearing  at  page 
26183  in  the  Fedbsal  Registek  of  Sep- 
tember 19, 1973,  the  following  correction 
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Is  made  In  §  14db.23(a) :  Id.  ttie  fourth 
sentence,  the  words  "molstxire  content" 
are  changed  to  read  "loss  on  diying." 

Dated:  November  14.  1973. 

C.  D.  Van  Hoxtwbling, 

Director. 
Bureau  of  Veterinary  Medicine, 

(FR  £)oc.73-a4664  PUed  ll-l»-73:8:46  un] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  I — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  EQUAL  OPPORTUNITY. 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUBCHAPTER  B — EMPLOYMENT  AND  BUSINESS 
OPPORTUNITY 

[Docket  No.  R  73-100] 

PART  135— EMPLOYMENT  OPPORTUNI- 
TIES FOR  BUSINESSES  AND  LOWER  IN- 
COME PERSONS  IN  CONNECTION  WITH 
ASSISTED  PROJECTS 

Correction 
In  FR  Doc.  73-22417  appearing  at  page 
29220  in  the  issue  for  Tuesday,  Octo- 
ber 23. 1973,  In  the  third  ccdumn  on  pace 
29223     the     section     heading     reading 


RULCS  AND  REGULATIONS 

"1 135.60  Good  faith  effort."  should  read 
"i  13S.55  General.":  and  the  section 
heading  reading  "|  135.55  Oeneral." 
should  read  "f  135.60  Ctood  faith  effort." 


CHAPTER  III— GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  A— INTRODUCTION 

[Docket  No.  B-73-210] 

PART  300— GENERAL 

List  of  Attomeys-ln-Fact;  Additional  Names 

Paragraph  (c)  of  S  300.11  is  amended 
to  add  additional  names  to  the  list  of 
attorneys-in-fact  authorized  to  act  on 
behalf  of  the  Association  and  to  delete 
several  names  from  the  current  list. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  imprac- 
ticable because  of  the  large  volume  of 
legal  documents  that  must  be  executed 
on  behalf  of  the  Asaociatlon  in  connec- 
tion with  its  recent  auctions  of  mort- 
gages. 

1.  Paragraph  (c)  of  S  300.11  is  amended 
by  deleting  the  following  names  from  the 
current  list  of  attorneys-in-fact: 


CHAPTER  X-^EDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  Fl-aSl] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Cht«)ter  X  of  Title  24  of  the  Codi  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  colimin  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flooq : 
gency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities. 


Narne  Region 

IngeUna  C.  Alleva FliikMl^lUa,  Pa. 

lAwrence  S.  Banks DaUas,  Tex. 

HT.  D.  CX)rnweU Atlanta,  Oa. 

]  toyd  A.  Jakman liOS  Angeles,  CaUf. 

<:.  James  Larkln Do. 

I'rank  E.  Moll Do. 

iJbert  D.  Oltman Do. 

^arry  Bode Dallas,  Tex. 

2.  Paragraph  (c)  of  S  300.11  is  further 
I  .mended  by  adding  the  following  names 
i  n  alphabetical  sequence  to  the  current 
1  ist  of  attorneys-in-fact: 

Name  Region 

i  ngellna  P.  AUeva PhUadelphla,  Pa. 

M.  Benavides Dallas,  Tex. 

Airlene  P.  Carr Atlanta,  Oa. 

Iteinrlcb  F.  Cbarles Los  Angeles,  Calif . 

I  tonna  O.  Fleming Plilladelpbla,  Pa. 

T /llllam  J.  Oerard Los  Angeles,  Calif . 

loyd  A.  Jackman Do. 

I;.E.Long Dallas,  Tex. 

( *ace  O.  McKay Atlanta,  Oa. 

I  rancls  J.  Moncey Chicago,  m. 

Effective  date.  This  amendment  shall 
^e  effective  on  November  20,  1973. 

Woodward  Kingman, 
President,  Government  National 

Mortgage  Association. 
[FR  DOC.73-2467S  Filed  11-10-73:8:46  am] 


State 


Comity 


Location 


Map  No. 


State  map  repository 


CoiuiocUcut Middlesex Cromwell, Town 

of. 

Florida Putnam Unincorporated 

Areas. 

Cieorgia Baldwin MilledgcTiUe, 

City  of. 

Mis.souri St.  Louis Berkeley,  City  of. 

Uklahoma Comanche Lawton,  City  of.. 


(National  Flood  Insurance  Act  of  1968  (title  XTTI  of  the  Housing  and  Urban  Development 
17804,  Not.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.l 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  November  8, 1973. 
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insurance  in  the  area  imder  the  emer- 


Ix)cal  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance 

for  area 


Not.  16.  1973. 
Emergency. 
Do. 

Do. 

Do. 
Do. 


LCt  of  1968) ,  effective  Jan.  28,  1969  (33  PR 
4001-4127:   and  Secretary's  delegation  of 


Geosge  K.  Beknstein. 
Federal  Insurance  Administrator. 


10,   1973 
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[Docket  No.  PI-a52] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regutotlons  Is  amended  by 
addlnfta  aiohabetfMlSuSi  a  neSr^^  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 

fSfSlhuSS^oSSSilS^^SS  dateipSng  to  the  laat  column  of  the  table  is  followed  by  a  designation  which  indicates 
whethe?  tordateSaS'  to^ffe^tive  ds*^  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  f oUows : 
§1914.4     Status  of  participating  communities. 


Stete 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance 

for  area 


CalllOmia Los  Angeles. 


San  Oabriel, 
City  of. 


I  06  037  3300  02 

through 
106  037  3300  03 


Department  of  Water  Resources,  P.O. 
Boi  388,   Sacramento,   Calif.  95802. 


Public  Works  Department,  City  of 
San  Qahrlel,  832  West  Mission  Dr., 
San  Gabriel,  CaUf.  91776. 


Do do . Bradbury,  City  of.  I  06  037  M33  02. 


California  Insurance  Department,  107 

South    Broadway,    Los    Angeles, 

CaUf.  90012,  and  1407  Market  St., 

San  Francisco.  CaUf.  94103.  ^^^^^^  ^^^^  ^^^^  ^  winstonAve., 
" ' Bradbury,  CaUf.  91010. 


Florida Volusia. 


Unincorporated       I  12  127  0000  01 
Areas.  througli 

I  12  127  0000  34 


Department  of  Community  Affairs, 
2671  Executive  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  FU. 
32301. 

State  of  Florida  Insurance  Depart- 
ment. Treasurer's  Office.  The  Capi- 
tol, Tallahassee,  Fla.  32304. 


County  Manager,  The  County  of  Volu- 
sia, P.O.  Box  429,  DeLand,  Fla. 
32720. 


Michigan Ottawa. .. 

Missouri Bt.  Loull.. 


PortSheldon 

Township  of. 
Maplewood,  City     I  29  189  4900  01. 
of. 


New  Jersey Burlington. 

Do Union 


Ohio Hamilton.. 

Pennsylyanla...  Allegheny.. 
Do Lancaster. 


Lumberton, 

Township  of. 
New  Providence,     I  34  039  2180  01 

Borough  of.  through 

I  84  (»  2180  02 


Amberley,  Village 

of. 
Wilmerding, 

Borough  of. 
Washington, 

Borough  of. 


Water  Resources  Board,  P.O.  Box  271 ,  Mayor,  City  of  Maplewood.  7801  Man- 
Jefferson  City,  Mo.  65101.  Chester,  Maplewood,  Mo.  63143. 

Division  of  Insurance,  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 

Bureau  of  Water  Control.  Department  Borough  Clerk,  Borough  Hall  1243 
of  Environmental  Protection,  P.O.  Springfield  Ave.,  New  Providence, 
Box  1390,  Trenton,  N.J.  08626.  N.J.  07974. 

New  Jersey  Department  of  Insurance, 
Stale  House  Annex,  Trenton,  N.J. 

06626. 


Nov.  27.  1970. 

Emergency. 
Nov.  23,  1973. 

Begular. 


Dec.  11,  1970. 

Emergency. 
Nov.  23,  1973. 

Regular. 
May  14,  1971. 

Emergency. 
Nov.  28, 1973. 

Regular. 


Nov.  16,  1973. 

Emergency. 
May  21, 1971. 

Emergency. 
Nov.  23, 1973. 

Regular. 
Nov.  16,  1973. 

Emergency. 
July  16, 1971. 

Emergency. 
Nov.  23,  1973. 

Regular. 


Nov.  16,  1973. 
Emergency. 
Do. 

Do. 


»utborlty  to  Federal  Insurance  Admliiistrfttor,  34  FR  2680,  Feb.  27.   1969) 


Issued:  November  12, 1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-24585  PUed   11-19-73:8:45  am) 
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RULES  AND  REGULATIONS 

[Docket  No.  n-383] 
PART  1914— AREAS  EUQIBLE  FOR  THE  SALE  OF 
Status  of  Participating  Communities 


II  SURANCE 


Section  1914 4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Ode  of  Federal  Regfulatlons  Is  amended  by 
adding  to  alphabetical  sequence  a  new  entry  to  tiie  table.  In  this  entry,  a  comph  te  chronology  of  effectiye  dates  appean 
for  each  Iteted  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  1  Ollowed  by  a  designation  irhloh  Indicates 
whether  the  date  signifies  the  effective  date  of  the  aatborlzatton  of  the  sale  of  flood  Insurance  in  the  area  under  the  emer- 
gency or  the  regiilar  flood  Insurance  program.  The  entry  reads  as  follows:  , 

§1914.4     Status  of  participating  communities. 


SUte 


County 


Locstion 


Map  No. 


State  map  repoeitory 


New  Hampebire.  Strafford Dover,  City  of.... 

Pennsylvania...  Allegheny Baldwin, 

Bonmgh  of. 

Do Mercer Sharon,  City  of. .. 

Do Northumberland..  Delaware, 

Township  of. 

Do do Point,  Township 

of. 

Do do Balpho,  Town- 
ship of. 

Do... do Riverside, 

Borough  of. 

Do do Watsontown, 

BoroDsbof. 


(National  Flood  Insurance  Act  of  1968  (title  xnz  at  the  Housing  and  Urban  Developmeo  t 
17804.  Nov.  28,   1968),  as  amended    (sees.  408-^10,   Pub.   L.  91-162,  Dec.  24,   1969),  42  tJJ 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  November  12, 1973. 


[^  Doc.73-a4684  Filed  11-19-73;  8: 45  am] 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insuranoe 

for  area 
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[Dodwt  Fo.  K-a841 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communitios  Witli  Special  Hazard  Areas 

Th*  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  dd^ed  efle^ve  dates  in 
iH«,S^^fS  aiS^^i^SlMwWch  have  special  fiood  or  mudsUde  hazards.  In  accordance  with  24  CPR  Part  1915. 
»^^?2f?ontaS^  Sie^mStelntoestThe  purpowof  such  identifications  Is  to  guide  new  devekwment  away  from  areas 
7h^t^pS^?flS*tarS  S^Se^JSch  is  awWlSSed  pursuant  to  statute  by  denying  subsWteed  flood  hisurance  to  stnic- 
l^^^^LrhMit^aS^^u^'n^vn^ice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
tures thereafter buUt witttoMchMt«^  top'rudeSTor  unscrupulous  builders  to  start  construction  within 

dates  woind  tend  to  frustotethto^^^^  thus  Increa^  the  communities'  aggregate  exposure  to 

such  ^w^dWB  a^  befw  toe  offl^  we^^oo^e^       ^  ^^^  ^^  ^^^^  ^^  contrary  to  the  statutory 

loss  of  "fe  and  prop^andthea^y  8  ^ci^e^  providing  for  pubUc  comment  in  Issuing  this  amendment  and 
?t"a^m^eff'2^fJn'NS;S^J^A7S'fflS  1915.3  ifamendid  by  Adding  in  alphabetical  sequence  a  new  entry  to 
the  table,  which  entry  reads  as  follows : 

§1915.3      List  of  communities  with  special  harard  areas. 


State 


County 


Locatloa 


BlapNo. 


Act  of  1968).  effective  Jan.  28,  1969   (33  FR 
.C.  4001-4127;    and  Secretary's  delegation  of 


George  K.  Bernstein. 
Federai  Insurance  Administrator. 


Alabama Escambia. 


Do....^.. do 

Arkansas...;;..:.  Independence. 


EastBrewton, 
Town  erf. 


H  01  063  0960  01 
H  01  OfiS  0960  02 


Flomaton,  Town     H  01  063  1180  01 
of  H  01  063  1180  02 

BatesviUe,  City  of.  H  06  083  OOtO  m 
through 

H  06  063  aasoa 


CaUfomia.......  Los  Angeles Bradbury,  City  of.  H  06  087  0433  02 


Do ...: do... 

Colorado Morgan. 


ConnecUcat Middlesex. 


San  Gabriel,  City    H  06  087  3300  02 
of.  H  06  037  3300  03 

Brush,  City  of....  H  08  087  0260  01 
through 
H  OB  087  0260  03 


.  Westbrook,  Town    H  09  007  0822  01 
ot  through 

H  09  007  0822  04 


Florida Palm  Beach. 


Lake  Park, 
TownoL 


H  12  099  1720  01 


Do..;.;.=-~.:;.  Sumter...— 

T^i —  Suwanes..^. 

Pff.r  r.-.r.  Volusia 


Idaho Blaine. 


Do. 
Do- 
Do. 

nUnois. 


Clearwater. 

LewU 

do 

Cass 


Do Champaign. 

Do do 


Mahomet, 
Village  of. 

St.  Joseph, 
Villaseot. 


State  map  repository 


Local  map  repository 


Eflectlve  date 

of  identification 

of  areas  which 

have  special 

fleod  hazards 


Alabama  Development  Ofl&ce,  Office 
of  SUte  Planning,  StSte  OfBce 
Bldg.,  801  Deiter  Ave.,  Montgom- 
ery, Ala.  36104. 

Alabama      Insurance      Department, 
Room   488,    Administrative   Bldg., 
Montgomery,  Ala.  36104. 
do 


Town  Manager,  Town  of  East  Brew-    Nov.  23, 1973. 
ton.  Town  Hall,  East  Brewton,  Ala. 

36426. 


Division  of  Soil  and  Water  Resources, 
State  Department  of  Commerce. 
laaOWestCapitolAve..  Little  Kock, 
Ark.  72201.  _ 

Arkansas  Insurance  Department,  400 
University  Tower  Bldg.,  Little 
Rock,  Ark.  72204. 

Department  of  Water  Resom-ces.  P.O. 
Box  338,  Sacramento,  Calif.  96802. 

Callforma     Insurance     Department, 

107  South  Broadway.  Los  Angeles, 

Calif.  90012,  and  1407  Market  St., 

San  Francisco,  Calif.  94103. 

do 


Webster,  Town  of.  H  12  119  3130  01. 

Live  Oak,  aty  of.  H  12  121  1830  01 
H  12  121  1830  02 
,  Unincorporated       H  12  127  0000  01 
Areas.  through 

H  12  127  0000  34 
.  Bellevue,  City  of..  H  16  013  0120  01. 


Colorado  Water  Coiisprvation  Board, 
Room  102,  1845  Sherman  St., 
Denver.  Colo.  80203. 

Colorado  Division  of  Insurance.  106 
State  Office  Bldg.,  Denver.  Colo. 
80203. 

Department  of  Environmenul  Pro- 
tection, Division  of  Water  and  Re- 
lated Resources,  Room  207  State 
Office  Bldg.,  Hartford,  Conn.  06115. 

Connecticut  Insurance  Deprtment, 
State  Capitol  Bldg..  16S  Capitol 
Hartford,  Conn.  06116. 

Department  of  Community  Affairs. 
2671  Executive  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301.  ^      _, 

Bute  of  Florida   Insurance   Depart- 
ment,     Treasurer's      Office.      The 
Capitol,  TaUahassee,  Fla.  32304. 
do - 

.do 


Town  Manager,  Town  of  Flomaton, 
Town  Hall,  Flomat  on,  Ala.  36441. 

Mayor,  City  of  BatesvIUe,  City  Hall, 
BatesvlUe,  Ark.  72801. 


Bradbury    City    Hall,   600   Winston 
Ave.,  Bradbury,  CaUf.  91010. 


Public  Works  Department,  City  of 
San  Gabriel,  632  West  Mission  Dr., 
San  Gabriel,  CaUf.  91776. 

Mavor,  City  of  Brush,  City  HsU, 
Brush,  Colo.  80723. 


.do. 


Orollno,Cityof...  H  16  035  1300  01 
H  16  036  1300  02 
Ejuniah,  City  ol..  H  16  061  0850  01. 

.  Neiperce,  City  of.  H  16  061  1240  01. 

Chandlervlll^         H  17  017  1660  01. 
Village  of. 


Department  ol  Water  Administration. 

Btatehouse,  Annex  2,  Boise.-Idaho 

83707. 
Idaho    Department    of    Insurance, 

Room  206,  Statehouse,  Boise,  Idaho 

83707. 


.do. 
.do. 


H  17  010  5130  01. 
H  17  019  7690  01. 


Governor's  Task  Foroe  on  Flood  Con- 
trol, Natural  Resources  Service 
Center,  ThomhiU  Bldg.,  P.O.  Boi 
475,  Usle,  OL  60SS2. 

nilncds   Insurance   Department,   525 
West  Jefferson  St.,  Springfield,  111. 
627D2. 
do 


Town  Clerk,  Town  Hall,  Boston  Post 
Rd.,  Westbrook,  Conn.  06498. 


Town  Hall.  635  Park  Ave..  P.O.  Box, 
12276.  Lake  Park,  Fla.  33403. 


Mavor.  Town  of  Webster,  City  Hall, 

Webster,  Fla.  33597.  „    . 

Mavor,  City  of  Live  Oak,  City  Hall, 

Live  Oak,  Fla.  32060. 
County    Manager,    The    County   of 

Volusia,    P.O.    Box    429,    Deland, 

Fla.  32720. 
Mayor,  City  of  Bellevue,  City  Hall. 

Bellevue.  Idaho  83313. 

83707. 


Mayor,  City  of  Orofino,  City  Hall, 
Oroflno,  Idaho  83544. 

Mayor,  City  of  Kamiah,  City  Hall. 
Karalah,  Idaho  83536. 

Mavor,  Cliy  of  Nerperce,  City  Hall, 
>}eiperce,  Idaho  83543. 

Mayor,  Village  of  Chandlervtlle,  Com- 
munity Bldg.,  ChandlerviUe,  HI. 
62627. 


.do. 


Mayor,  Village  of  Mahomet,  City  Hall, 

MahometTlU.  61853. 
Mayor,  Village  of  St.  Joseph,  City 

HaU,  St.  Joseph,  lU.  6187S. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


Do. 
Do. 
Do. 

Do. 


Do. 
Da 
Do. 
Do. 


Doi 
Dob 
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State 


County 


liOestioii 


MwNo. 


8tit«  m^'rapodtary 


I>o. 

Do. 
Do. 


Clwk Martinsville, 

Villiveaf. 

Cnwlard Palastlne,  Town 

of. 
Dn  Page Wood  Dale,  City 

of. 

7eney Elwb,  Village  of.. 


•  •  • 
H 17  003  ssao  01. 


.do.. 


local  map  repository 


EfleetlTe  date 

ofldoitlfleatlon 

ofareas.whlch 

bare  special 

flood  bacards 


Do 

Do Kendall 

Do 

Do Lee Amboy,  City  of 

Do Madison. 

Do Marshall 

I>o Massac.. 

Do Menard. 


Newark,  Village 

of. 
do Oswego,  Village  of . 


Madison,  Village 

of. 
Sparland,  Village 

of. 
Joppa,  Village  of.. 


Green  view. 
Village  of. 


Do. 


Ogle. 


--  Leaf  River, 

Village  of. 
Do ».-.do Oregon,  City  of... 

Do Piatt Atwood,  Village 

of. 
Do Pulaski Mound  City, 

City  of. 
Do. Randolph _..  Prairie  Du 

Rocher,  Village 

of. 
Indiana Adanis Decatur,  City  of . . 


Do... _..do Geneva.  Town  of. 

Do Blackford Hartford  City, 

City  of. 


H17  033(Klfi0  01.... 

....do 

H  17  0439610  01.... 

....do 

throuKb 
H  17  043  9510  04 
H  17  083  2790  01 

....do 

H  17  093  COM  01 

....do 

HIT  093  6620  01 

...do 

H  17  103  0190  01.... 

...do 

H  17  119  5120  01-.^ 

...do 

H  17  119  5120  02 
H  17  123  8200  01.... 

..  .do 

H  17  127  4320  01... 

..    do 

H  17  129  3630  01... 

....do 

H  17  141  4720  01... 

...do 

H  17  141  6580  01... 

...do 

H  17  147  0430  01... 

...do 

H  17  153  5800  01... 

---do 

H  17  157  7130  01 do. 


Do Carroll 

Do 

Do do Delphi,  City  of.. 


Burlington, 

Town  of. 
do Camden,  Town  of. 


Do. 


Clark Sellersburg, 

Town  of. 


Do Delaware Albany,  Ciiy  of-. 

Do - -do -- Eaton,  Town  of.. 


Do Elkhart. 

Do Fayette. 


Bristol,  Town  of... 

Connersville, 
City  of. 


Do Gib.son Hazleton,  Town 

of. 
Do do- Patoka, 

Town  of. 
Do Greene Bloorafieki, 

Town  of. 
Do do. Worthington, 

Town  of. 

Do Hancock Greenfield, 

City  of. 

Do Ilarri.son Corydon, 

Town  of. 


H  18  001  1180  01- 


H  18  001  1770  01  - 
H  18  009  2040  01. 

through 
H  18  009  2040  G3 

H  18  015  0604  01. 

H  18  015  0650  01. 

H  18  015  1200  01. 

H  18  019  4420  01. 

H  18  035  0050  01. 
H  18  085  1340  01- 

H  18  030  0480  01 
H  18  03H  0480  02 
H  18  (Ml  lOOU  01 

throuRli 
H    18  U41    11X10  05 

H  18  051  2070  01 

H  18  051  381)0  01 

H  18  055  03C0  01 

H  18  055  54.50  01 


Division  of  Water,  Department  ol 
Natural  Resources.  608  Slate  Office 
Bldg.,    Indianapolis,    Ind.    4«204_ 

Indiana  Insurance   Department,  50i 

State    Offlce    Bldg.,    Indianapolis 

Ind.  46204.  ■ 

do 

do : : 


.do. 
-do. 
.do. 
.do. 

.do. 
do. 


-do. 
.do 


.do. 
.do.. 


-do- 


do. 


Do Hendricks. 


Brownsburg, 
Town  of. 


New  Castle, 
City  oL 


Do Heni^ 

Do Huntington Warren,  Town  of. 

Do Jackson 


H  18  060  1800  01 

through 
H  18  0S9  1890  03 
H  18  061  1030  01 


H  18  0G3  0560  01 
H  18  063  0560  02 

H  18  065  3450  01 

through 
H  18  065  34,50  03 
H  18  060  5000  01. 


.do. 


.do. 
.do- 


.do. 


Village  Manager,  Village  of  Martins- 

vUIe,  Village  HaU,  Martinsville,  HI. 

62442. 
Mayor,  Town  of  Palestine,  City  HaU, 

Palestine,  lU.  62451. 
Wood     Dale    Municipal    Bldg.,    404 

North  Wood  Dale  Rd.,  Wood  Dale, 

lU.  60191. 
Elsah  Zoning  Botu'd,  Village  of  Elsah, 

Elsah,  111.  62028. 
Mayor,   Village  of  Newark,  Village 

Hall.  Newark,  111.  6a541. 
Mayor,    Village   of  Oswego,   Village 

HaU,  .Main  St.,  Oswego,  111.  60543. 
Mayor.   City  of  Amboy,   City  HaU, 

Amboy,  111.  61310. 
Village  Manager,  Village  of  Madison, 

Village  Hall,  Madison,  111.  62060. 
Mayor,  Village  of  Sparland,  Bparland, 

111.  61565. 
Village   Manager,  Village  of  Joppa, 

Village  Hall,  Joppa,  111.  62953. 
Chairman,   County   Board   of  Com- 
missioners,   Village    of    Greenview, 

City  Hall.  Petersburg,  lU.  62675. 
President,  Village  of  Leaf  River,  City 

Hall,  Leaf  River,  111.  61047. 
Mayor,  City  of  Oregon,  City  Hall, 

Oregon,  111.  61061. 
President,  Village  Board,  Village  of 

Atwood,  Atwood,  lU.  61913. 
Mayor,    City   of   Mound   City,    City 

Hall,  Mound  City,  lU.  62963. 
Mayor.  Village  of  Prairie  Du  Rocher, 

City  Hall,  Prairie  Du  Rocher,  111. 

62277. 
Director.  County  Planning  Commis- 
sion, Adams  County  Courthouse, 

Decatur,  Ind.  46733. 


-do. 


-do- 


Brownstown, 

Town  of. 

Do do Medora,  Town  of.. 

Do 

Do..r™==i  l«ke 


11    II?  071  0570  01 <lo 


Administrator,     Blackford     County 

Area   Plan    Commission,   City   of 

Hartford  City,  Hartford  City,  Ind. 

47348. 
Town  Manager,  Town  of  Burlington, 

Town  Hal).  Burlington.  Ind.  46915. 
Town    Manager.    Town   of   Camden, 

Town   Hall,    Camden,    Ind.   46917. 
Mayor,  City  of  Delphi,  City  Bldg., 

Delphi,  Ind.  46023. 
Town  Board.  Town  of  Sellersburg, 

316  East  ftica  St.,  SeHersbnrg,  Ind. 

47172. 
Mayor,    City   of  Albany,   City   Hall, 

Albany.  Ind.  47320. 
Town    Board    Chairman,    Town    of 

Eaton.  110  North  Hartford,  Eaton, 

Ind.  47338. 
Town    Board    Chainnan,    Town   of 

Bristol,  Bristol,  Ind.  46,507. 
County  Planning  and  Zoning  Com- 
mission.  City  of  Connersville,  401 

Central    Ave.,    Connersville,     Ind. 

47331. 
Tcwn   Manager,   Town  of  Haileton, 

Town  Hall,  Ilarleton,  Ind.  47640. 
Town    Manager,    Town   of   Patoka, 

Town  Hall,  Patoka,  Ind.  47666. 
Town  Manager,  Town  of  Bloomfield, 

Town  Hall,  Bloomfield,  Ind.  47424. 
Town  Manager,  Town  of  Worthington, 

Town     Hall,     Worthington,     Ind. 

47471. 
City  Planning  Commission,  City  of 

Greenfield,  City  Bldg.,  Greenfield, 

Ind.  46140. 
Chairman,    Corydon    Town    Board, 

Town  of  Corydon,  Corydon,  Ind. 

47112. 
Chainnan,    Town    Board,    Town    of 

Brownsburg,    City   Hall,    Browns- 
burg,  Ind.  46112. 
Mayor,  City  of  New  Castle,  321  South 

Main  St.,  New  Castle,  Ind.  47362. 


E[nox Edwardsport, 

Town  of. 


H  18  OTI  2930  01. 
H  18  083  1485  01. 


Crown  Point, 
City  of. 


H  18  089  1100  01. 

through 
H  K  009  1100  03 


4-  Planning  Commission  Director,  Town 
of  Warren,  106  South  Wayne,  Warren, 
Ind.  46792. 
Town  Manager,  Town  of  Browns- 
town,  Town  Hall,  Brownstown, 
Ind.  47220. 

do Chairman,   Town   Board,   Town   of 

I  Medora,  Medora,  Ind.  47260. 
do - .J.  Town  Manager,  Town  of  Edwards- 
port,  Town  HaU,  Edwardsport,  Ind. 
47528. 
. .  Mayor,  City  of  Crown  Point,  City 
Hall,  101  North  East  St.,  Crown 
Point,  Ind.  46307. 


-do. 
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Do. 

Do. 
Da 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 
Do. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Da 
Do. 
Da 
Do. 
Da 

Da 
Da 

Da 
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State 


CooBty 


LoMtkn 


MapNa 


State  map  reposltafy 


Local  map  reposltary 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do... 


•  •  • 
MaJlsoB 


Do. 

Do.. 
Do.. 

Do. 
Do. 


UarstaaU. 


Alexandria,  H  18  OIK  0070  01 

Town  of.  H  U  005  0070  08 

,  Bnmen,  Town  of.  H  U  O0S  OtTO  OU. 


City 


Morgan. 
Orange.. 


Owen... 
Pulaski. 


Do Rush. 


Do.. 
Do'.. 
Do.. 
Do. 
Do.. 
Do. 
Do. 


.St.  Joseph.. 
do 


Scott 

do 

VonlUlon.. 
do 

Wasblngtoa. 


MartlnsviUe, 

City  of. 
PaoU,  Town  of... 

Gospoft,  Town 

of. 
Winamac.Town 

of. 

.  Carthage,  Town 
of. 


LakeviUe,  Town 

of. 
Walkerton,  Town 

of. 
Austin,  City  of.... 

Scottsbuig,  City 

of. 
Clinton,  City  of... 

PerrysvJUe,  Town 

of. 
Salem,  City  of 


H  18  100  2890  01 
H  18  100  2890  02 
H  18  117  3860  01 

through 
H  18  117  8800  04 
H  18  119  1840  01... 


do  Mayor,   Town   of  Alexandria, 

Hall,  Alexandria,  Ind.  46001. 

do  Chairman,  Town   Board,   Town  of 

Bremen,    128    South    Center    St., 
Bremen,  Ind.  46506. 

do  Mayor,    City   of   Martinsville,    City 

HaU,  MartinsviUe,  Ind.  46151. 

do  - Town  Manager,  Town  of  Paoli,  Town 

HaU,  PaoU,  Ind.  47454. 


H18131S34001. 
H  18  139  0720  01. 

H181412S30  01. 

H18  141S060  01. 

H  18  143  0240  01. 

H  18143  4400  01. 
H  18  143  4400  02 
HIS  186  0040  01. 

HIS  165  3930  01. 


.do., 
.do. 

.do", 
.do. 


.do. 


Do Wayne. 


Kansas Cowley. 


Louisiana Acadia  Parish. 


Cambridge  City, 
Town  of. 

Arkansas  City, 
City  of. 


Estberwood, 
Town  of. 


H  18  175  4340  01 

through 
H  18  ITS  4340  04 
H18  ITT  0640  01. 


.do., 
.do.. 

.do. 
.do. 
.do. 

.do. 


Do.. 
Do. 
Do. 


.do. 
.do. 


Do 

Minnesota. 


St.  Landry  and 

St.  Martin 

Parishes. 
Vernon  Parish... 


Mermen  tau, 

Tdwnot 
Morse,  Town  of. 

AmandvlUe, 
Town  of. 


H  20  035  0210  01 

through 
H  20  035  0210  12 


H  22  001  0710  01 
H  22  OQl  0710  02 


H  22  001  1520  01 
H  22  001  1520  02 
H  22  001  1620  01 
H  22  001  1620  02 
H  22  097  0030  01. 


Division  of  Water  Resources,  State 

Board  of  Agriculture,  Topeka,  Eans. 

66612. 
Kansas    Insurance    D^Mrtment,    1st 

Floor,  Statehouse,  Topeka,  Kans. 

00612. 
State  Department  of  PubUc  Works, 

P.O.  Box  44155,  Capitol  Station, 

Baton  Rouge,  La.  70604. 
Louisiana     Insurance     Department. 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804. 
do - 


Town  Manager,  Town  of  Gosport, 

Town  HaU,  Gosport,  Ind.  47433. 
Chairman,  Area  Plan  Commission, 

Town    of   Winamac,    Courtbouae, 

Winamac,  Ind.  46996. 
Rush  County  Planning  and  Zoning 

Commission,    Town    of    Carthage, 

County  Courthouse,  Rushville,  Ind. 

46173. 
Town    Board,    Town   of   Lakerille, 

LakeviUe,  Ind.  46536. 
Town   Board.   Town  of  Walkerton, 

Walkerton,  Ind.  46574. 
Mayor,  City  of  Austin,  City  HaU,  Aus- 
tin,-Ind.  47102. 
Mayor,  City  of  Scottsburg,  City  HaU, 

Scottsburg,  Ind.  47170. 
.  Mayor,  City  of  CUnton  City  HaU. 

CUnton,  Ind.  47842. 
.  Town  Manager,  Town  of  Perrya^e, 

Town  HaU,  PerrysvlUe,  Ind.  47674. 
.  City  of  Salem,  Farmers-Citixens  Bank 

Bldg.,    P.O.    Box  48,   Salem,   Ind. 

47167. 
.  Town    Board,    Town   of   Cambridge 

City,  City  Bldg.,  127  North  Footo, 

Cambridge  City,  Ind.  47827. 
Office  of  the  City  Clerk,  City  Bldg.. 

First  and  Central,  Arkansas  City, 

Eans.  67005. 


.do. 


.do. 


Big  Stone. 


Do.. 
Do. 
Do. 


Carver.. 
Clay.... 
Dakota. 


LeesviUe,  Town       H  22  115  1300  01 
of.  through 

H  22  115  1300  04 
Odessa,  ViUage  of.  H  27  Oil  5340  01. 


.do. 


Do... 

Missouri. 


..  Bennepin  and 
*      Wright. 
..  St.  Louis 


Mayer,  ViUage  of. . 

Georgetown, 

Village  of. 
MendoU  Heights, 

VUlageef. 

Hanover,  Village 
of. 
.  Maplewood,  City 


H  27  019  4580  01 

H  27  027  2670  01 

H  27  0>7  4673  01 

through 
H  27  0«7  4673  06 
H  27  OSS  8060  01 
H  27  063  8060  02 
H  20  189  4900  01 


Division  of  Waters.  Soils  and  Minerals, 
Department  of  Nature  Resources, 
Centennial  Offlce  Bldg.,  St.  Paul, 
Minn.  55101. 

Minnesota  Division  of  Insurance,  R- 
210   SUte    Offlce    Bldg.,    St.    Paul, 
Minn.  55101. 
do 


Mayor,  Town  of  Esterwood,  City  HaU, 
Ester  wood,  La.  70634. 


Mayor,  Town  of  Mermentau,  City 
HaU,  MermenUu,  La.  70556. 

Mayor,  Town  of  Morse,  City  HaU, 
Morse,  La.  70559. 

Mayor,  City  of  AmaudviUe,  City  HaU, 
AmaudviUe,  La.  70612. 

Mayor,  Town  of  Leesville,  City  Hall, 
LeesviUe,  La.  71446. 


Mayor,   ViUage   of   Odessa, 
Minn.  56276. 


Odessa, 


.do.. 
..do. 


.do. 


New  Jersey BurUngton. 


Do...-...i. 

Camden.,  i.. 

Do — . 

Ocean — 

Do - 

Union 

New  Ywk...... 

Chemung...^ 

Delran,  Town.         H  34  006  0736  01 
ship  of.  through 

H  34  006  0786  08 


H  M  007  oaeo  01 


CoUlngswood, 

Borough  of. 
Point  Pleasant 

Beach,  Borough 

oL 
New  ProvideDoa.     H  84  OO  2180  m 

Borough  oL 


Water  Resources  Board,  P.O.  Box  271, 
Jefferson  City,  Mo.  65101. 

Division  of  Insurance,  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 

Bureau  of  Water  Control.  Depart- 
ment of  Envlromnental  Protection, 
P.O.  Box  1890,  Trenton,  N  J.  08626. 

New  Jersey  Department  of  Insurance, 
State  House  Aimex,  Trenton,  tfJ. 
06625. 

do 


H  84  000  2600  01 


H  84  080  2180  OS 


.do. 


.do. 


Horsebeads, 
ViUage  of. 


H  S6  018  2800  01 
H  36  016  2800  OQ 


New  York  SUte  Department  of  En- 
vironmental Conservation,  Divi- 
sion of  Resources  Management  Serv- 
ices, Bureau  of  Water  Management, 
Albany,  N.Y.  U»l. 

New  York  Stats  Insutanoe  Depart- 
ment, 128  WnUam  8t^  New  York, 


Mayor,  Village  of  Mayer,  Village  HaU, 

Mayer,  Minn.  55360. 
Mayor,     Village     of     Georgetown, 

Georgetown,  Minn.  56546. 
Mayor,  Village  of  Mendota  Heights, 

ViUage  HaU,  2010  South  Lexington 

Ave..  St.  Paul.  Minn.  55118. 
Mayor,  Village  of  Hanover,  Hanover, 

Minn.  55341. 
Mayor,    City   of   Maplewood,   T601 

iNIanchester,  Maplewood,  Mo.  63143. 


Township  Clerk,  Township  ofDeh-an, 
Township  Municipal  Bld^-,  Delran, 
N.J.  08075. 


Municipal  Bldg.    678  Haddon  Are., 

CoUingswood,  N.J.  0S108. 
Borough  Engineer,  416  New  Jeney 

Ave.,  Point  Pleasant  Beach,  N.J. 

08742. 
Borough  Clerk,  Borough  HaQ,   1948 

Springfield  Ave.,  New  Providence, 

N.J.  07974. 
ViUage  Manager,  202  South  Main  St., 

Horsebeads,  N.Y.  14846. 


Do.. 


r.  BtmOm.. 


Ervtn,  Tovn  of...  H  M  101  1886  (H 
thnxigh 
H  88  101  1886  U 


N.Y.'  MXas.    and    m 
Albany,  N.Y.  12210. 
...do 


Slate    St., 


Town  HaU,  Wm*  WaUr  Bt,  Painted 
Post,  NY.  1487a 
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Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 

Do. 
Da 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


Do. 
Da 
Do. 

Do. 
Da 

Da 


Da 
Da 

Da' 

Do. 


Dtt 
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SUte 


Connty 


Location 


Hap  No. 


State  map  ropository 


Do. 


H  36  119  3180  01 ..do. 


Wcstcb«ster Larchmont, 

VlUaseof. 

North  DakoU..  Eddy New  Hoekford,        H  38  027  2330  01. 

Cityot 


Do Mercer Beulah,  City  of...  H  38  067  0330  01 

Do do Hasen,  City  of fi  38  067  1800  01 

Do Ransom 

Ohio Ashtabula 


I«cal  map  repository 


Eflectlve  date 

of  identification 

of  arcM  which 

have  special 

flood  baiards 


state  Water  Commission,  State  Offio 
Bldg.,   900   East    Boulevard,    Bis- 
marck. N.  Dak.  68801. 

North  Dakota  Insurance  Departmeni , 
t^late  Capitol,  Bismarck,  N.   Dal 
»<£01. 
do. 


Lisbon,  City  o(....  B  38  073  1880  01 . 

B  38  073  1880  02 
Geneva,  City  of...  H  39  007  2870  01 

H  39  007  2870  02 


do. 
do. 


Do Belmont.. 

Do Clermont. 


Shadyside,  City      H  39  013  7410  01. 

of. 
NevUle,  Villi«e  of.  B  30  025  5540  01. . 


Ohio  Department  of  Natural  Re(- 
.sources.  Fountain  Square,  Coluin- 
l>iis,  Ohio  43224.  i 

Ohio  Insurance  l>epartmvnt,  116  Eaa  t 

Rich  8t.,  Columbus,  Ohio  43216. 
do 


-do- 


Oo Coyaboea.... MaySeld,  Village 

Do Fayette Washington  Court 

House,  City  of. 

Do FraAlln ReynoldsburK, 

City  of. 


Do Huron. 


Norwalk,  City  of. 


Do Jefferson 

Do Marion.. 

Do 

Do 

Do Van  Wert Van  Wert,  City  of 


Stratton,  Village 

of. 
LaRue,Villi«eof. 


do Prospect,  Vill^e 

of. 
Pike Piketon,  Village  of. 


Oklahoma Creek. 


Dnimright,  City 
of. 


H  39  035  4800  01 
H  39  035  4800  02 
H  39  047  8570  01 

through 
H  39  047  8570  03 

H  39  049  «890  01 

through 
H  39  049  6890  03 
H  39  077  6070  01 

through 
H  39  077  6070  03 
H  39  081  7S70  01 . 

H  39  101  4000  01. 

H  39  101  6770  01. 

H39  1316S30  01. 

H  39  161  8380  01 
B  39  1618380  02 
B  40  087  1410  01. 


do. 
.do. 

do. 

do. 

do 

dc. 

dc 


.do. 
do. 


Village  of  Larchmont,  Municipal 
Bldg.,  Larchmont,  N.J.  10638. 

Chairman,  City  Commission,  City  of 
New  Rockford,  New  Rockford, 
N.  Dak.  58356. 


Mayor,   City  of  Beulah,  Beulah,  N. 

Dak.  68621. 
Mayor,    City   of   Ilazen,    Hazen,-^. 

Dak.  58546. 
Mayor,  City  of  Lisbon,   City  Ball, 

Lisbon.  N.  Dak.  88054. 
Ma.vor,   City  of  Geneva,   City  Hall, 

Cieneva,  Ohio  44041. 


Mayor,  City  of  Shadyside,  East  39lh 
St.,  Shadyside,  Ohio  43947. 

Washiiipton  Township  Trustees,  Vil- 
lage of  Neville,  2d  and  Broadway, 
Moscow,  Ohio  4.51.S3. 

Village  of  Mayfield.  6621  Wilson  Mills 
Rd..  Mayfield,  Ohio  44124. 

Zoiiinp  Board.  City  of  Wai^hington 
Court  House.  Mtmicipal  Bldg., 
Washington  Court  House,  Ohio 
43160. 

Building  Department,  City  of  Rey- 
noldsburg,  7232  East  Main  St., 
Reynoldsburg,  Ohio  43060. 

Mayor,  City  of  Norwalk,  City  Bldg., 
Norwalk,  Ohio  44857. 


Do. Kay Tonkawa,  City  of.  H  40071  476001.. 

H  40  071  4780  02 
Do ManbaU MadiU,  City  of...  B  40  098  2970  01 . 


Oklahoma  Water    Resource*   Boarc 
2241  Northwest  4(Hh  St.,  Oklahomt 
City.   Okla.  73H2. 

Oklahoma     Insuranip     DepartmentI, 

Room    408    Will     Ki)gtrs    Momorii  I 

Bldg..  Oklahoma  (it  V  Okla.  73101 . 

do, 


Oregon.. Coos. 


do 

Myrtle  Point,  H  41  Oil  147001...  Eierutive  Department.  Slate  of  On- 

City  of.  con.  Salem.  Oreg.  "17310. 

Oregon  Insurance  Pivisioii.  Deparl  - 
ment  of  {Commerce.  158  12lh  St  . 
NE.  Salem  Oreg. '17310. 
...do 


Do do Powers,  City  of...  H  41  Oil  1670  01.. 

Do Curry Gold  Beach,  City    H  41  018  0830  01.. 

of. 
Do Morrow Heppner,  City  of..  H  41  049  0980  01 

Do Polk Dallas,  Cityot H  41  053  0480  01 

H  41  053  0480  02 

Fennsylvaoia...  Danphin. Hummelstown,       H  42  043  3810  01 

Borough  of. 


Do. Delaware Darby,  Borough      H  42  045  1900  01 

of. 

Do Lebanon Lebanon,  City  of..  B  42  075  434C  01 

H  42  075  4340  02 

Do Loseme Luzerne,  Borough    H  42  079  4620  01 

of. 

Do Northampton Hanover,  Town-      H  42  095  3476  01 

ship  of.  through 

H  42  005  3476  03 

Texas Jones Stamford,  Cityot.  H  48  253  6570  01 

B  48  253  6570  02 


do. 


do. 

do- 


Department  of  Community  Affair  , 
Commonwealth  of  Pennsylvanii , 
Harrisburg,  Pa.  17120.  T 
Pennsylvania  Insurance  Departmeni 
108  Finance  Bldg.,  Harrisburg,  Pi . 
17120. 
do 


do. 

-do. 
-do. 


Wisconsin Winnebago. 


Oshkosh,  City  of..  H  »  139  3620  01 
through 
E  55  139  3620  07 


Texas    Water    Development    Boar< 

P.O.   Boi   13087,  Capitol   Statioi 

Austin,  Tex.  78711. 
Texas   Insurance    Department,    uio 

San  Jacinto  St..  Austin,  Tex.  78701. 
Department    of    Natural    Resource  i, 

P.O.  Box  450,  Madison,  Wis.  5370lT 

Wisconsin  Insurance  Department,  2^2 
North  Bassett  St.,  Madison,  Wi  l 
.M703. 


(NatkMial  Flood  Insurance  Act  of  1068  (tttl«  XHI  of  the  Housing  and  Urban  Developnu  nt  Act  of  1968),  effective  Jan.  38,  1968  (33  FR 
17804.  Not.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-163,  Dec.  24,  1969),  42  ^J3.C.  4001-4127;  and  Secretary's  delegation  gf 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  November  12, 1973. 


Mayor,  Village  of  Stratton.   Second 

Ave..  Stratton,  Ohio  43961. 
Mayor,  Village  of  La  Rue,  La  Rue, 

Ohio  43332. 
Mayor,  Village  of  Prospect,  Prospect, 

Ohio  43342. 
Mayor,    Village   of   Piketon,    Village 

Hall,  Piketon,  Ohio  45661. 
Van   Wert   City   Council,  515   East 

Main  St.,  Van  Wert,  Ohio  458SI. 
Mayor,  City  of  Drumright,  City  Hall, 

nrumrighl,  Okla.  74030. 


Mayor,  City  of  Tonkawa,  City  Bldg., 

Tonkawa,  Okla.  74663. 
City  Manager,  City  of  Madill,  City 

Hall.  Madill,  Okla.  73446. 
Mayor,    City  of  Myrtle   Point.   City 

Hall.  Myrtle  Point.  Oreg.  97488. 


Mayor.  City  of  Powers,  City  Ball, 
Powers,  Oreg.  97466. 

Mayor  City  of  Oold  Beach  City  Hall, 
Cold  Beach,  Oreg.  97444. 

Mayor.  City  of  Heppner.  Heppner, 
Oreg.  97836. 

Mayor,  City  of  Dallas,  Dallas,  Oreg. 
97338. 

Hummelstown  Borough  Bldg..  39 
East  Main  St..  P.O.  Box  215,  Hum- 
melstown, Pa.  17036. 


Municipal  Bldg.,  44  North  Ninth  St., 

Darby,  Pa.  19023. 
Commissioner's  Office,  Lebanon  Mu- 
nicipal Bldg.,  400  South  Eighth  St., 

Lebanon,  Pa.  17042. 
laizerne  Borough  Bldg.,  144  Academy 

St.,  Luzerne,  Pa.  18709. 
Hanover  Township  Mnndpal  Bldg., 

400  Highland  Ave.,  Bethlehem,  Pa. 

18017. 
City  Manager,  City  of  Stamford,  P.O. 

Box  191,  Stamford,  Tex.  79553. 


City  Manager,  City  Hall,  City  of  Osh- 
kosh, 215  Church  Ave.,  P.O.  Box 
1130,  Oshkosh,  WU.  54961. 


Do. 
Do. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
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Oeosgx  K.  Bernstein. 
Federal  Insurance  Administrator. 


Titte  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  66a-78] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  K — Criminal  Division 

Delegating  AuTHORiTT  Respecting 
Proceedinos  Against  Jttveniles 

Secti(Hi  5032  of  title  18,  United  States 
Code,  provides  that  a  juvenile  who  Is 
alleged  to  have  violated  a  Federal  law 
not  pimishable  by  death  or  life  imprison- 
ment, and  who  is  not  turned  over  to  State 
authorities,  shall  be  proceeded  against 
as  a  Juvenile  delinquent.  If  he  so  ccmi- 
sents,  unless  the  Attorney  General  <ii- 
rects  otherwise.  The  Attorney  General's 
authority  under  this  section  has  been 
delegated  to  tbe  Assistant  Attorney  Gen- 
eral in  charge  of  the  Criminal  Division. 
This  order  would  amoid  the  regulation 
to  delegate  the  authority  to  the  Deputy 
Assistant  Attorneys  General,  Criminal 
Division,  as  well  as  to  the  Assistant  At- 
torney General. 

By  virtue  of  the  authority  vested  in  me 
by  (28  UJ3.C.  509.  510).  and  (5  U.S.C. 
301).  S0.57  of  Subpart  K  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  revised  to  read  as  fol- 
lows: 

§  0.57  Delegation  respecting  authoriza- 
tion to  institute  criminal  prosecution 
against  a  juvenile. 

The  Assistant  Attorney  Qeneral  in 
charge  of  the  Criminal  Division  and  his 
Deputy  Assistant  Attorneys  General  are 
each  authorized  to  exercise  the  power 
and  authmlty  vested  In  the  Attorney 
General  by  section  5032  of  title  18  of  the 
United  States  Code,  to  direct  that  crim- 
inal prosecution  be  instituted  against 
a  Juvmlle  alleged  to  have  ctMnmitted  one 
or  more  acts  in  violation  of  a  law  of 
the  United  States  not  punishable  by 
death  or  Ufe  imprisonmmt. 

Dated:  November  12. 1973. 

Robert  H.  Bork, 
Acting  Attorney  Qeneral. 
[PR  Doc.73-34683  Filed  11-19-73:8:46  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  iV— SECRET  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  407— REGULATIONS  GOVERNING 
CONDUCT  IN  THE  TREASURY  BUILD- 
ING AND  THE  TREASURY  ANNEX 

Miscellaneous  Amendments 
These  amendments  delete  from  Part 
407  the  reference  to  obsolete  delegation 
orders  of  the  Administrator  of  General 
Services  and  the  Secretary  of  the  Treas- 
ury and  Insert  In  lieu  thereof  references 
to  recently  revised  delegation  orders.  In 
accordance  with  section  S53(a)  of  title 
V,  U.S.  Code,  notice  and  public  procedure 
thereon  are  found  to  be  impractical,  un- 
necessary, and  not  required  since  the 
amendments  pertain  to  the  managnnent 
of  public  property. 

1.  The  authority  paragraph  following 
the  table  of  contents  is  amended  by  de- 
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letlng  "PPMR  Temp.  Reg.  I3-22,  35  PR 
14426;  Treasury  Dept,  Order  177-25  (Re- 
vision 1) .  35  FR  15312"  and  inserting  in 
lieu  thereof  "FPMR  Temp.  Reg.  D-40. 38 
FR  20650;  Treasury  Dept.  Order  177-25 
(Revision  2) ,  38  FR  21947".  As  amended, 
the  paragraph  reads  as  follows : 

Authoritt:  5  UB.C.  301;  FPMB  Temp.  Reg. 
D-40.  38  FR  20650;  Treasury  Dept.  Order 
177-25  (Revision  2) ,  38  FR  21947. 

2.  Section  407.1  Is  amended  by  delet- 
ing "35  FR  14426  (1970)"  and  inserting 
In  lieu  thereof  "38  FR  20650  (1973) "  and 
by  deleting  "(Revision  1)  35  FR  15312 
(1970)"  and  inserting  in  lieu  thereof 
"(RevlsiOTl  2)  38  FR  21947  (1973)".  As 
amended,  S  407.1  reads  as  fcdlows: 

§  407.1      Authority. 

The  regulations  in  this  part  governing 
conduct  in  and  on  the  Treasury  Building 
and  grounds  and  the  Treasury  Annex 
Building  and  grounds  are  promulgated 
pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Treasury.  Including  (5 
UB.C.  301).  and  that  vested  in  him  by 
ddegaticm  from  the  Administrator  of 
General  Services.  38  FR  20650  (1973), 
and  In  accordance  with  the  authority 
vested  in  the  Director  of  the  \JS.  Secret 
Service  by  Treasury  Department  Order 
No.  177-25  (Revision  2),  38  PR  21947 
(1973). 

Effective  date.  These  amendments 
shall  become  effective  on  November  20. 
1973. 

[SEAL]  H.  Stuart  Knight. 

Director.  V.S.  Secret  Service. 

NOVEMBCR  15.  1973. 

[FRDoc.73-a4688  Filed  11-19-73:8:46  am] 

Title  50— WiMIHe  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDUFE.  HSH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  HSHING 

Browns  Parit  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  is  Is- 
sued and  is  effective  November  20,  1973. 

§  33.5     Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Colorado 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  <«i  the  Browns  Park  Na- 
tional Wildlife  Refuge.  Colorado,  is  per- 
mitted frwn  January  1  through  Febru- 
ary 28.  1974.  Inclusive,  and  from  June  16 
through  December  31. 1974.  inclusive,  but 
(mly  <xi  the  areas  designated  \xs  signs 
as  opoi  to  fishing.  These  open  areas. 
Beaver  Cre^  and  the  Green  River,  com- 
prise 1.000  acres.  Information  may  be  ob- 
tained f rtxn  the  Refuge  Manager,  Grey- 
stone.  Colorado,  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  P.O.  Box  1306,  Albuquerque. 
New  Mexico.  Sport  fishing  shall  be  in 
accordance  with  all  appllcaUe  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplemoit  the  regulations  which 
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govern  fishing  on  wildlife  refuse  areas 
generally  which  are  set  forth  In  Title 
50.  Part  33.  and  are  effective  through 
December  31, 1974. 

H.  J.  Johnson, 
Refuge    Manager.    Ouray    Na- 
tional Wildlife  Refuge.  Ver- 
nal, Utah. 

November  8.  1973. 

[FR  Doc.73-a4614  FUed  11-19-73:8:45  am] 


PART  33— SPORT  HSHING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  Is  is- 
sued tmd  is  effective  November  20.  1973. 

§  33.5     Special  regulations ;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Utah 

OURAY   national   WILDLIFE   REFUGE 

The  Green  River  channel  within  <Xiray 
Nationsa  Wildlife  Refuge  Uintah  County. 
Utah,  shall  be  open  to  sport  fishing  by 
rod,  reel  and  pole  from  January  1.  1974 
through  December  31.  1974.  Vehicle  ac- 
cess is  limited  to  existing  routes  deline- 
ated on  maps  availaUe  at  refuge  head- 
quarters and  from  the  Area  Manager, 
Federal  Building.  Room  2215.  125  South 
State  Street.  Salt  Lake  City.  Utah  84111. 
Sport  fishing  shall  be  in  aoccmiance  with 
all  applicable  state  regulations. 

The  provisiims  of  this  special  regula- 
tion sunplMUOit  the  regulati(His  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  axe  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  throus^  December  31, 

1973. 

H.  J.  Johnson, 

Refuge  Manager.  Ouray  Na- 
tional WildUfe  Refuge.  Vernal. 
Utah. 

November  8. 1973. 
IHl  Doc.7a-a4616  Filed  11-19-73:8:46  am] 


Title  6— Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

(Pbase  IV  Price  Ruling  1973-10] 

EMPLOYEE  CAFETERIAS  AND 
RESTAURANTS;  PRENOTIFICATION 

Phasa  IV  Price  Ruling 

Facts.  Fina  A  is  a  price  category  I 
computer  manufacturer  which  operates 
employee  lunch  cafeterias  on  a  non- 
profit basis.  Prices  are  set  at  a  level 
which  generates  revenue  suflOcient  to 
cover  direct  out-of-pocket  expeaasea  only. 
Revenues  from  the  cafeterias  amount  to 
$500,000  annually. 

In  Phase  n  any  price  category  I  firm 
which  operated  a  cafeteria,  restaurant  or 
similar  food-service  facility  on  a  non- 
profit basis  iHimarily  for  the  convenience 
and  ben^t  oi  the  firm's  employees  was 
permitted  to  raise  prices  above  base  price 
levels  in  connection  with  that  facility 
without  prmotification,  provided  that 
pricing  was  designed  to  break  evesi  on 
direct  costs  with  the  firm  subsldizdng 
overhead  and  othor  indirect  costs.  This 
exceptltxi  from  the  prenotificaticHi  regu- 
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latloDs  is  not  included  in  the  Phase  IV 
piice  reculatkos.  However,  i  150.605(c) 
of  SutHMurt  Q  (food  industry  regulations) 
provides  that  prenotiflcation  Is  not 
required  with  respect  to  food  service 
activities. 

Issue.  May  Firm  A  increase  the  price 
of  food  items  in  its  employee  cafeterias 
without  prenotifying? 

RtUing.  Yes.  The  food-service  prenoti- 
flcation waiver  of  Subpart  Q  does  not  ap- 
ply only  to  price  category  I  firms  pri- 
marily engaged  in  food  service  activities. 
The  prenotiflcation  waiver  applies  to  the 
food  service  activities  of  any  price  cate- 
gory I  firm,  regardless  of  the  amount  of 
revenues  derived  from  those  activities 
and  regardless  of  whether  or  not  those 
activities  are  emidoyee-related  or  cmi- 
ducted  on  a  non-profit  basis. 

While  Subpart  Q  waives  the  prenoti- 
flcation requirement  with  respect  to 
Firm  A's  food  service  activities,  appli- 
cable cost-Justification,  prt^t  margin 
and  oth«'  lacing  rules  and  limitations 
continue  in  effect  in  connection  with 
prices  charged  in  the  cafeterias  oper- 
ated by  Firm  A. 

WujJAM  N.  Walkek, 
General  Counsel. 

NOVEICBER  16,   1973. 
|FR  DOC.73-24S15  FUed  ll-lS-73;4:46  pm] 


(Phase  IV  Price  Ruling  1973-8] 

CONTINUED  EFFECT  OF  PROFIT  MARGIN 
EXCEPTIONS 

Phase  IV  Price  Ruling 

Facts.  On  November  28,  1972,  Firm  A 
received  an  exception  from  the  Price 
Commission  to  increase  prices  to  r^ect 
a  dollar-for-d(^ar  pass-through  of  the 
increased  cost  of  gold  and  silvn-  of  cer- 
tain gold  and  silver  bearing  products 
without  such  increases  being  considered 
price  increases  for  purposes  of  the  profit 
margin  limitation. 

6  CFR  150.3  provides  that  any  flim 
which  has  been  authorized  to  adjust  Its 
base  period  profit  margin  pursuant  to  an 
exception  granted  under  the  authority  of 
the  Economic  Stabilization  Program 
prior  to  August  13,  1973,  may  continue 
to  calculate  its  base  period  profit  margin 
pursuant  to  that  exception. 

Issue.  Does  the  excepticm  granted  to 
Firm  A  remain  in  effect  during  Phase  IV? 

RtUino.  The  exception  granted  to  Firm 
A  does  not  continue  in  effect. 

As  a  general  rule,  an  excQ>tlon  granted 
in  a  prior  phase  of  the  Economic  Stabi- 
lization Program  does  not  continue  to 
effect  In  a  subsequent  phase.  TUs  rule 
applies  because  of  the  great  likelihood 


RULES  AND  REGULATIONS 

that  either  the  regulation  with  respect 
to  wldch  the  exception  was  granted 
beea  changed  (»'  that  the  conditions  an( 
circumstances  under  which  the  exi 
was  granted  have  changed.  A  firm  whi( 
desires  to  renew  an  exertion  from 
same  or  similar  regiilaticm  in  Phase  IV 
and  which  believes  that  conditions  an^ 
circumstances  remain  such  as  to  quallf^ 
the  firm  for  an  exception  must  reapply 
in  Phase  IV  under  Phase  IV  exception^ 
procedures.  ' 

Section  150.3  modifies  the  general  rul* 
by  providing  that  certain  exceptions  sham 
continue  in  effect  In  a  subsequent  phasf 
notwithstanding  any  clianges  which  may 
have  occurred.  However,  §  150.3  s^iplies 
only  to  cases  where  a  firm  was  granted 
a  specific  numerical  adjustment  in  its 
base  period  profit  margin  prior  to  Auf 
gust  13,  1973,  e.g.,  an  adjustment  fronp 
2  percent  to  5.3  percent.  Merely  allowing 
a  firm  a  cost  pass-tlirough  without  re*- 
gard  to  profit  margin  constraints  is  nojt 
an  adjustment  to  its  base  period  profljt 
margin  and  therefore  not  within  th( 
scope  of  the  exceptions  continued  b^ 
§  150.3.  ^ 

William  N.  Walker, 
General  Counsel. 

NOVEKBER  16,  1973. 
IPR  Doc.73-24876  Piled  11-19-73;  11 :50  am] 


[Phase  IV  Price  Ruling  1973-9] 

FEED  BY-PRODUCT  REVENUES; 
ALCOHOLIC  BEVERAGE  PRODUCERS 

Phase  IV  Price  Ruling 

Facts.  Company  A  is  engaged  in  th  s 
manufacture  of  distilled  spirits  ani  1 
liquors.  The  distillation  and  manuf  actur*- 
ing  process  of  liquor  yields,  as  a  residue 
of  the  distilled  grain,  a  substance  Icnowli 
as  "distiller's  dried  grain,"  which  Is  sol^ 
as  a  feed  for  livestock  and  fowl.  This  f eei 
has  historically  been  priced  lower  ift 
warmer  months  when  livestock  is  able  t0 
feed  on  pasture  and  higher  in  coldei^ 
months  when  pasture  becomes  unavailf 
able.  In  addition,  grain  residue  prices 
generally  reflect  the  prevailing  market 
price  of  com  or  other  grain  which  is  usei 
for  animal  feed.  In  calculating  liquor- 
costs.  Company  A  has  traditionally 
treated  the  revenues  or  anticipated  rev*- 
enues  from  the  sale  of  the  grain  residue 
(less  cost  of  drying)  as  a  credit  against 
the  cost  of  manufacturing  liquor.  Thes^ 
costing  and  pricing  practices  were  pert- 
mlssible  under  Price  Commission  Ruling 
1972-23,  January  28,  1972.  I 

Issue.  May  Company  A  continue  Im 
Phase  IV  to  price  and  account  for  dlsf 
tillers  dried  grain  as  it  has  in  the  past? 
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Ruling.  Yes.  A  manufacturer  of  alco- 
holic lieverages  which  produces  an  ani- 
mal feed  by-product  (such  as  distiller's 
dried  grain)  and  which  has  customarily 
treated  the  revenues  from  the  sale  of  that 
by-product  as  an  offset  to  the  cost  of 
producing  the  primary  product  or  prod- 
ucts, may  continue  to  sell  the  by-product 
in  accordance  with  established  free  mar- 
ket pricing  practices  without  prenotifl- 
cation or  cost-Justification  provided 
those  revenues  are  consistently  and  ap- 
propriately  applied  to  offset  the  cost  of 
the  food  raw  materials  used  in  produc- 
tion. 

This  ruling  adepts  the  same  position 
taken  in  Price  Ctxnmisslon  Ruling 
1972-73,  which  was  based  upon  a  similar 
fact  pattern  involving  millfeed  as  a  by- 
product of  the  processing  of  ^i^ieat  into 
flour.  However,  this  ruling  is  restricted  to 
the  fact  pattern  here  presented  and  may 
not  loe  relied  upon  in  Phase  IV  with  re- 
spect to  other  industries  and  other  by- 
products. Other  firms  which  have  prob- 
lems of  cost  allocation  with  respect  to 
by-products,  co-products,  etc.  are  en- 
couraged to  seek  rulings  which  mvly  to 
specific  fact  situations. 

William  N.  Walker, 
General  Counsel. 

November  16,  1973. 

[PRDoc.73-24877  PUed  11-1&-73;11:61  am] 


[Phase  rv  Price  Ruling  1B73-1I] 

QUARTERLY    REPORTING    BY    LOSS    OR 
LOW  PROFIT  RRMS 

Phase  IV  Price  Ruling 

Facts.  X  and  Y  are  price  categMry  I 
and  n  firms  which  price  pursuant  to  the 
loss  or  low  profit  regulcUions  (1 150.201). 

Issue.  Are  F^rms  X  and  Y  subject  to  the 
quarterly  reporting  requirements  of  Sub- 
part H? 

Ruling.  Section  150.201  provides  that 
"each  price  category  I  <»•  price  categcuT 
n  firm,  before  utilizing  this  section  for 
any  fiscal  year  or  pej-t  thereof,  in  addi- 
tion to  complying  with  the  reporting  re- 
quirements of  Subpart  H,  and  before 
charging  any  price  under  this  section, 
shall  furnish  to  the  Council  sufDdmt 
financial  data  to  support  its  loss  or  low 
profit  position."  The  quarterly  r^wrtlng 
requirements  of  Subpart  H  aivly  to  X 
smd  Y  in  the  same  manna:  as  they  apply 
to  any  other  price  category  I  or  n  firm. 

William  M.  WAUcim. 

General  Counsel. 

November  16,  1973. 

(FB  Doc.73-24878  FUed  11-19-73:11  :S1  am] 
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Proposed  Rules 


This  section  of  «»•  FEDERAL  REGISTER  contains  notices  to  ths  public  o»  the  proposal  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemalcing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

[7  CFR  Part  981] 

ALMONDS  GROWN   IN  CALIFORNIA 

Proposed  Increase  in  Expenses  Approved 
for  Control  Board  for  1973-74  Crop  Year 

Notice  Is  given  of  a  proposal  to  Increase 
the  expenses  of  the  Almond  Control 
Board,  previously  approved  (38  FR 
25668)  for  the  1973-74  crop  year.  The 
proposal  is  pursuant  to  S  981.80  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CTR  Part 
981) .  The  amended  marketing  agreement 
Mid  order  regulate  the  handling  of  al- 
monds grown  in  California,  and  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  proposal  is  based 
on  the  unanimous  recommendatlcm  of 
the  Ahnond  Control  Board.  On  Septem- 
ber 14,  1973,  an  action  was  published  in 
the  Federal  Register  (38  FR  25668)  ap- 
proving expenses  of  the  Almond  Cimtrol 
Board,  and  rate  of  assessment,  for  the 
1973-74  crop  year.  The  approved  ex- 
penses in  the  amotmt  of  $1,945,481  are 
set  forth  in  §  981.323(a)  of  SulH>art — 
Budget  of  Exi)enses  and  Rate  of  Assess- 
ment (7  CFR  Part  981.300.  981.323;  38 
FR  25668,  27381) .  It  now  appears  likely 
that  the  Control  Board  will  exceed  the 
previously  approved  expenses.  The  pro- 
posal is  to  increase  these  expenses  by 
$18,000  to  $1,963,481.  No  change  in  the 
assessmoit  rate  for  the  1973-74  crop  year 
Is  being  proposed  because  sufficient  funds 
are  available  to  meet  the  proposed  In- 
creased expenses. 

All  persons  who  desire  to  sulmilt  writ- 
ten data,  views,  or  argiunents  on  this  pro- 
posal should  file  the  same,  in  quadrupli- 
cate, with  the  Hearing  aerk,  U.S.  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building,  Washington.  D.C. 
20250,  to  Ise  received  not  later  than  De- 
cember 5,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

The  pit^XMal  ts  to  amend  paragraph 
(a)  of  9  981.323  to  read  as  follows: 

§981.323  Expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
197S-74  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $1,963,481  are  reasonable  and  likely 
to  be  incurred  by  the  Control  Board  dur- 
ing the  crop  year  beginning  July  1.  1973. 
for  its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may. 


pursuant  to  the  provisions  of  this  part, 
determine  to  he  appropriate. 

•  •  •  •  • 

Dated:  November  15, 1973. 

Floyd  P.  Hedlumd, 

Director. 
Fruit  and  Vegetable  Division. 

[FE  Doc.73-24712  FUed  ll-19-73;8:46  am] 


[  7  CFR  Part  1030  ] 

MILK  IN  CHICAGO  REGIONAL  MARKETING 
AREA 

Proposed  Temporary  Revision  of  Shipping 
Percentage 

Notice  is  hereby  givm  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601  et  seq.) ,  and  the 
provisions  of  S  1030.11(b)  (6)  of  the 
order,  the  t«nporary  revision  of  certain 
provisions  of  the  ord«:  regulating  the 
handling  of  milk  in  the  Chicago  Regi(mal 
marketing  area  are  l)eing  considered  for 
the  month  of  December  1973. 

All  per8<xis  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tioD  with  the  proposed  revision  should 
fUe  the  same  with  the  Hearing  Cleric, 
Room  112-A,  Administration  Building, 
United  States  Departmoit  of  Agriculture, 
Washlngtm,  D.C.  20250,  not  later  than 
November  23,  1973.  All  doctmients  filed 
shoiild  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  tills  notice  will  be  made  available  for 
public  inspection  at  the  office  d  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shining  percent- 
ages of  30  percent  set  forth  in  S  1030.11 
(b)(4)  and  15  percent  set  forth  in 
!  1030.11(b) (7) (ill),  that  are  «>idlcable 
during  the  month  of  December.  Pursuant 
to  the  provisions  of  S  1030.11(b)  (6)  the 
supply  plant  shipping  percentages  set 
forUi  in  :  1030.11(b)  (4)  and  in  S  1030.11 
(b)(7)(lii)  shall  be  increased  or  de- 
creased during  the  months  of  August- 
March,  if  necessary  to  obtain  needed 
shipments  or  to  prevent  imeconomic 
shipments. 

Cmtral  Milk  Producers  Cooperative 
(CMPC).  whose  sixteen  co(^)eraUve  as- 
soclatloQ  members  rq^-esent  a  substan- 
tial majority  of  the  producm^  sundylng 
the  Chicago  Regional  market,  requested 
that  the  DirecUnr  of  the  Dairy  Division 
investigate  the  need  to  Increase  the  sup- 
ply plant  shilling  parentages  for  the 
month  of  December  1973.  CMPC  states 
that  an  upward  revision  (from  30  to  40) 
tax  the  shipping  percentage  for  a  jdant 
quallf  jing  individually  and  for  a  unit  of 
suiH>ly  plants  and.  In  the  case  (tf  each 


plant  in  a  unit,  from  15  percent  to  20 
will  be  necessary  to  assure  that  fluid  milk 
bottling  plants  in  the  CThicago  metn«x>U- 
tan  area  will  obtain  needed  shipments 
to  fulflll  their  bottling  requirements. 

To  fulflll  their  fluid  milk  requiremfnts. 
distributing  plants  obtain  a  major,por- 
ticm  of  th^  milk  suM>Ues  from  supply 
plants,  since  about  80  percent  of  the  mar- 
ket's milk  sui^ly  is  assemUed  at  supply 
plants.  In  September  1973,  f<n-  sample, 
receipts  of  product'  milk  totaled  465 
million  pounds  at  supply  plants  and  115 
million  pounds  at  distributing  plants. 
Shipments  of  milk  from  pool  supply 
plants  to  pool  distributing  pUmts 
amounted  to  217  million  pounds  during 
September  or  46.7  percent  ot  total  re- 
ceipts at  supply  plants. 

Total  milk  supplies  on  the  mso-ket  have 
beoi  declining  since  November  1072.  Each 
nunth  since  then  milk  production  has 
been  signiflcantly  below  tlie  correepond- 
ing  month  in  the  previous  year.  In  Octo- 
ber 1973,  590  million  pounds  of  milk  were 
pooled  under  the  order  conuicu^ed  to  619 
million  pounds  in  October  1972,  a  reduc- 
ti(Hi  of  29  milUon  pounds  cur  4.6  pendent 
fixxn  the  same  month  the  previous  year. 
Shipments  from  supply  plants  to  dis- 
tributing plants  have  been  greater  in 
recent  numths  than  during  correspond- 
ing months  in  1972.  In  August  and  Sep- 
temlier  1972  shipments  of  suK>ly  plant 
milk  totaled  193  and  209  miUlcm  pounds, 
respectively.  In  August  and  September 
1973  shipments  amounted  to  208  and  217 
milUon  pounds,  respectively.  Hie  per- 
centage of  supply  plant  milk  shipped  to 
distributing  plants  is  also  up  from  last 
year.  In  August  1973,  41.2  percent  of  re- 
ceipts were  shiiH>ed  ctunpared  to  36.7 
percoit  in  August  1972.  During  Septem- 
ber' 1973,  shipments  frc»n  sundy  plants 
represented  46.7  percent  of  plant  re- 
ceipts c(Hnpared  to  43.4  percent  In  Sep- 
tember 1972. 

In  the  month  of  December  the  average 
supply  plant  shipment  percentage 
amounted  to  42.2  in  1972.  42.7  in  1971, 
and  43.1  in  1970.  It  can  be  expected  that 
the  percentage  of  supply  plant  milk 
needed  to  be  shipped  to  distributing 
plants  during  Deconber  1973  will  be  in 
excess  of  40  percent,  since  shipments  in 
recent  months  have  lieai  at  a  higher  per- 
centage than  in  corresp(xidlng  months 
the  previous  year. 

In  the  production  area  for  the  Chicago 
RegicMial  mariEet.  irtiich  primarily  con- 
sists at  the  State  ot  Wisconsin,  there  is 
extensive  competiti<m  for  milk  supplies 
for  use  in  cheese.  Prices  paid  for  milk  by 
cheese  plant  opesnXon  have  been  ad- 
vancing sharply  in  recent  months.  This 
circumstance  threatens  to  attract  milk 
suppUes  away  from  the  Grade  A  fluid 
milk  market. 
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Therefore.  It  may  be  appropriate  to 
Increase  the  pocd  supply  plant  shipping 
percentages  for  the  month  of  December 
1973  to  obtain  needed  shipments. 

Signed  at  Washliigtan,  D.C.,  on  No- 
vember 15,  1973. 

H.  L.  FORBST, 

D^ector,  Ztatry  Divukm. 
im  Doc.73-a4720  PUed  11-19-73:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanicand  Atmosptmlc 
Admhilab'aUon 

[50CFRPart240] 

GROUNDFISH  FISHERIES 

Proposed  Catch  Quotas  for  1974 

At  Ite  23rd  Annual  Meeting  held  In 
CX>penhagen.  Denmark,  June  5-15,  1973, 
and  at  a  q^eclal  meeting  hdd  In  Ottawa. 
Canada,  October  1&-19,  1973,  the  Bitor- 
natlonal  OommlHrfoo  for  the  Northwest 
Atlantic  Fisheries  aCNAF)  reoom- 
meoded  that  mendaer  goverrnnents  adopt 
cooaervatkm  measures  for  1974  begin- 
ning January  1.  These  measures  Include 
catch  quotas  on  species  presently  under 
regulation,  adoptkm  of  xestrleted  flablng 
tor  haddock,  a  spedflc  annual  Quota  for 
squid,  and  a  total  quota  tar  the  United 
States  consisting  ot,  all  fish  apecte  and 
squid,  except  menhaden,  caufl^t  In  sub- 
area  5  and  statistical  area  6.  Spedflc 
quotas  for  herring,  mackerd.  and  other 
flnflsh  win  be  determined  at  the  midyear 
meeting  of  ICNAF  In  eariy  J^umary. 
However,  the  quotas  adofited  at  the  mid- 
year meeting  will  also  be  In  effect  be- 
ginning January  1,  1974.  Tbe  catch 
quotas  for  1974  for  yellowtall  flounder 
and  red  hake  were  not  changed  from  the 
1973  quota.  Due  to  changes  from  the  1973 
annual  catch  quotas,  TaUe  1  has  bem 
prepared  to  advise  interested  persons  of 
the  1974  catch  quotas  for  regulated 
species. 

In  addition  to  the  jxostoeed  spedas 
quotas,  a  prohibition  to  demersal  flsUng 
tor  vessels  over  145  feet  in  length  is  also 
recommended  in  an  area  f  ran  soutlicni 
New  England  to  the  Gulf  of  Ifalne  during 
the  period  July  1  to  December  31.  1974. 

Therefore,  It  Is  proposed  to  amend  the 
present  regulations  (38  FR  22399),  pub- 
Ushed  in  the  FDnuL  RKama,  August 
20,  1973,  to  incorporate  tiie  eonsarratlon 
measures  adc^ted  by  ICNAF  for  1974. 

It  Is  invpoaed  in  S  240.1  to  indude  squid 
as  a  r^rulated  species  In  Subarea  5.  This 
proposed  addition  of  a  new  regulated 
species  Is  also  Included  In  Subpart  D. 

It  is  proposed  to  change  1973  to  1974 
wherever  the  1973  date  appean  In  8ul>- 
parts  B,  C,  and  D. 

It  Is  proposed  In  §  240.11(a)  to  prohiUt 
the  imrestrlcted  fishing  for  haddock  In 
1974.  Tlie  only  aUowal^  haddock  catch 
on  board  will  be  that  taken  Inddoital  to 
another  fishery  and  shall  not  exceed'5,0(H) 
pounds  or  10  percent  of  the  total  catch  by 
weight  whichever  is  greater.  The  closing 
requirement  tot  haddock  will  be  ddeted 
In  f  240.13(b). 

It  is  proposed  to  change  the  annual 
catch  quotas  for  cod.  pollock,  redfish, 
American  plaice,  and  sliver  hake  to  the 
1974  amount  agreed  upon  by  the  Com- 
mission. 
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It  is  proposed  In  S  240.11  to  provide  akx 
annual  catch  quota  of  10,000  metric  t<Hls 
of  redflah  In  DIvlBkms  4V,  4W.  4X  of  8u»- 
area4. 

It  is  proposed  In  S  240.13  to  pr 
demersal  fishing  from  July  1  to: 
31,  1974  of  vessels  over  145  feet  in  ! 
in  an  area  extending  fnxn  southern  : 
England  to  the  Oulf  of  liialne  and  eas^ 
ward  to  the  western  edge  of  Oeorg^ 
Bank.  Vessels  over  145  feet  in  length 
be  retrlcted  to  pelagic  fishing  In 
area. 

It  is  proposed  in  I  240.21  to  provide 
annual  catch  quota  of  500  metric  tons 
an    aggregate    quantity    of-   flounde^ 
which  Include  yellowtall  flounder,  wit 
flounda,  and  American  plaice  in  Di\ 
slons  4V,  4W,  and  4X  of  Subarea  4. 

It  Is  iwoposed  to  Implement  the  me^i 
regulation  adopted  at  the  January  1912 
ICNAF  meeting  that  requires  when  flsq- 
ing  for  haddock,  cod  or  yellowtall  floiul- 
der,  the  trawl  net.  other  than  the  cod  end, 
Shan  not  be  leas  than  4^  Inches  (114 
mm)  and  the  cod  end  shall  not  be  less 
than  5)i  inches  (130  mm) . 

It  Is  moposed  to  Inclode  In  S  240.40 
annual  catch  quota  for  squid  (all  species^ 

Tlie  prcHTosed  amendments  are  to 
Issued  mider  the  authority  contained 
subseetiaii  (a)  ot  section  7  of  the  NortU- 
west  Atlantic  Fisheries  Act  of  1950  (#( 
Stat.  1069;  nJ3.C.  986)  as  modified  1^ 
Reorganlaatitm  Plan  No.  4,  effectlte 
October  3, 1970  (35  FR  15637) . 

Prior  to  the  flnal  adoption  ot  the  pro- 
posed amendmoits.  consideration  will  l|e 
given  to  any  data,  views,  (»r  argumenis 
pertaining  thereto  which  are  submltt^ 
In  writing  to  the  Director,  Nation^ 
IiCarlne  Fisheries  Service,  Washington, 
D.C.  20235,  on  or  before  December  1^, 
1973. 

Issued  at  Washington,  D.C,  and  dat^d 
November  15, 1973. 

Joseph  W.  Oehrings, 
Actino  Director,  National  Marine 

Fisheries  Service. 

Table  I 

1974   8FECIX8   ALLOCATIOM   TOE   TBI   UNITXD  8TA1 


Species 


Btoeki 


Haddock. 


4uid6. 


TeUovtail  flonndw ; 


!...{ 


Silver  hake .... 

Red  bake ; 

Pollock. „ 

Bedllah 

Otber  floanden  (except 

Yellowtail). 
Aarregate  catch: 

Yellowtail  flounder. 

Witcb  flounder 

American  plaice 

Herring ' 

Mackerel! 

Other  iinfish  >  (except 

Menhaden). 
Squid ._ 


l8Z „ 

8  (E.  of  89°) 

8(w.ofee°) 

«Y 

8Ze 

BZwande 

8Z  (W.  of  «8°) 

and  ft. 
4  and  8....^ 

4Y4Vr4W,'imd" 

4X). 
6  and  ft 


U  (4V.  4W,  and 

I    4X). 

{BY 

(fiZ  and  8 

6  and  8 

8  and  6 

Sand  8.._. 


'  Allocations  to  be  set  at  the  Jan.  1974  Meeting  of  ( 

Commission. 


The  proposed  amendments  are  de- 
jciibed  below: 

1.  Amend  Sul4}art5  B.  C.  and  D,  to 
clptnge  the  numl)er  1973  to  1974, 
wherever  the  1973  number  appears. 

2.  Add  a  new  subdivision  (zl)  In 
{  240.1(c)  (5)  to  read  as  foUows: 

f^24e.l     DefinhioiM. 

•  •  •  •  •        - 

(c)  •  •  • 
(5)  •  •  • 
(xl)  Squid  <allq?ecles). 

3.  Amend  fi  240.11  as  foUows: 
§  240.11     Catch  qiiou. 

(a)  It  shall  be  imlawful  for  any  per- 
son or  fishing  vessel  under  tbe  Jurisdic- 
tion of  the  United  States  to  ponnrtm  on 
board  haddock  caught  In  Sidsareas  4  or 
5  In  amounts  exceeding  5.000  pounds  or 
10  percent  by  weight  of  all  fish  on  board 
caught  in  Subareas  4  or  5,  whichever  Is 
greater. 
0>)   •  •  • 

(1)  The  annual  catch  of  cod  in  Sub- 
division 4Vs  and  Divlslan  4W  of  Subarea 
4  by  member  countries  not  provided  a 
special  allocation  shall  not  exceed  1,700 
metric  tons. 

(2)  The  annual  catch  of  cod  in  Divi- 
sion 5Y  of  Subarea  5  shall  not  exceed^ 
8,677  metric  tons. 

(3)  Tlie  annual  catch  of  cod  In  Divi- 
sion 5Z  of  Subarea  5  shall  not  exceed 
16.590  metric  tons. 

(c)  An  annual  catch  Ilmltatkni  Is 
placed  up<Hi  the  quantity  oi  p<dloek  per- 
mitted to  be  taken  in  Division  4V,  4W, 
and  4X,  of  Subarea  4  and  Subcuva  5.  Tlie 
catch  of  poUock  in  the  above  areas  during 
1974  by  persons  under  the  Jnrlsdlettan  of 
the  United  States  shall  not  exceed  12.000 
metric  tons. 

(d)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  redflsh 
(ocean  perch)  permitted  to  be  taken  in 
Subarea  5.  The  catch  of  redflah  (ocean 
perch)  In  the  above  area  during  1974  by 
persons  or  fishing  vessels  imder  the  Juris- 
diction of  the  United  States  shaU  not 
exceed  24,747  metric  tons. 

(e)  An  annual  catch  limitation  Is 
placed  on  the  quantity  of  redflsh  (ocean 
peroh)  permitted  to  be  taken  In  Divi- 
sions 4V,  4W.  and  4X  of  Subarea  4.  Tlie 
catch  of  redflsh  (ocean  perch)  In  the 
above  area  during  1974  by  peracms  or 
fishtekg  vessels  imder  the  Jurisdiction  of 
the  United  States  shall  not  exceed  10.000 
metric  tons. 

4.  Delete  paragr{4>h  (b)  and  subpara- 
graphs (1),  (2)  and  (3)  of  1240.13  and 
redesignate  paragraph  (c)  to  (b)  and 
add  new  paragraph  (o)  as  ftdkrwB: 

§  240.13      Closed  seasons  and  areas. 

•  •  •  •  • 

(c)  It  shall  be  unlawful  for  any  per- 
son under  the  Jurisdiction  of  the  United 
States  during  tbe  period  from  0001  hours 
local  time  July  1  to  2400  hours  local  time 
December  31,  1974,  to  take  flsh.  other 
than  Crustacea,  from  vessels  over  145 
feet  in  length  with  fishing  gear  other 
than  pelagic  fishing  gear  (purse  seines 
or  true  mid-water  trawls,  using  mid- 
water  trawl  doors  IncapiUDle  of  being 
fished  on  the  bottom)  In  the  area  adja- 
cent to  the  United  States  coast  within 
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that  part  of  Subarea  5  (southern  New 
Elngland  and  Oulf  of  Maine)  north  of 
40°20'  N.  Latitude  and  43*17'  N.  Latitude 
and  west  of  the  straight  line  drawn  be- 
tween the  points  88'"15'  W.-40'20'  N.  and 
70 -DO'  W.-43*17'  N. 

(1)  It  shaU  be  unlawful  for  any  per- 
son under  the  jurisdiction  of  the  United 
States  permitted  to  fish  in  the  area  de- 
scribed in  paragraph  (c)  to  attach  any 
protective  device  to  pelagic  fishing  gear 
or  employ  any  means  that  would.  In  ef- 
fect, make  It  possible  to  fish  for  demersal 
species. 

5.  Amend  paragraph  (b)  of  i  240.14  to 
read  as  follows: 


§  240.14     Gear  restrictions. 

•  •  •  *  • 

(b)  In  Subareas  4  and  5,  no  person 
shall  fish  for  haddock  or  cod  with  a  trawl 
net  or  nets,  parts  of  nets,  other  than  the 
cod  end,  or  netting  of  maalla  or  of  the 
trade  named  twines,  under  the  chemical 
category  of  polypr<H?ylene  having  a  mesh 
size  of  less  than  4V^  inches  (114  mm)  and 
having  in  the  cod  end  of  meshes  of  less 
than  SVb  inches  (130  mm) . 

*  •  •  •  • 

6.  Amend  paragraph  (a)  and  add  new 
paragraph   (e)    of   §  240.21  to  read  as 
follows: 
§  240.21     Catch  qnoU. 

(a)  An  ftj'nufti  catch  limitation  is 
placed  upm  the  quantity  of  American 
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plaice  permitted  to  be  taken  in  Divisions 
3L,  3N,  and  30  of  Subarea  3  by  member 
coimtrles  not  provl<ted  a  special  alloca- 
tion shall  not  exceed  1,200  metric  tons. 
•  •  •  •  • 

(e)  An  annual  catch  limitation  Is 
placed  upon  the  aggregate  quantity  of 
flounders,  which  include  yellowtail 
flounder,  witch  flounder,  and  American 
plaice  in  Divisions  4V,  4W,  and  4X  of 
Subarea  4.  The  aggregate  catch  of  flo\m- 
ders  (yellowtail  floimder,  witch  flounder, 
and  American  plaice)  In  the  above  area 
during  1974  by  persons  or  fishing  vessels 
imder  the  jurisdiction  of  the  United 
States  shall  not  exceed  500  metric  tons. 

7.  Amend  paragraph  (a)  of  S  240.24  to 
read  as  follows: 

§  240.24      Gear  restrictions. 

(a)  In  Subareas  4  and  5,  no  person 
shall  flsh  for  yellowtall  flounder  with  a 
trawl  net  or  nets,  parts  of  nets,  other 
tlian  the  cod  end,  or  netting  of  manila 
or  of  the  trade  named  twines,  under  the 
chemical  category  of  polypropylene  hav- 
ing a  mesh  size  less  than  4^/^  inches  (114 
mm)  and  having  a  cod  end  of  meshes  of 
less  than  SYs  inches  (130  mm). 

•  •  •  •  • 

8.  Amend  subparagraphs  (1),  (2)  and 
(3)  of  i  240.31(a)  to  read  as  foUows: 

§  240.31     Catdi  quou. 
(a)    •  •   • 
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(1)  The  lumual  catch  of  silver  hake  in 
Division  5Y  of  Subarea  5,  shall  not  ex- 
ceed 8,380  metric  tons. 

(2)  The  annual  catch  of  silver  hake  in 
Subdivision  5Z  of  Subarea  5,  shall  not 
exceed  11,056  metric  tons. 

(3)  The  annual  catch  of  silver  hake  in 
Subdivision  5Zw,  shall  not  exceed  18,864 
metric  tons. 

»  •  •  •  • 

9.  Amend  paragraph  (b)  of  §  240.40  to 
read  as  follows: 

§  240.40     Definiticns. 

»  »  •  •  • 

(b)  Regulations  in  this  subpart  will 
apply  to  herring  iClupen  harengns  L.), 
mackerel  (Scomber  scombrus  L.),  and 
squid  (all  species) . 

10.  Amend  {  240.41  to  add  new  para- 
grai^  (c)  to  read  as  follows: 

§  240.41      Catch  quota. 

•  •  •  •  • 

(c)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  squid  (all 
species)  permitted  to  be  taken  in  Sub- 
area  5  and  in  the  adjacent  waters  to  the 
west  and  south.  The  catch  of  squid  <all 
species)  in  the  above  area  during  1974  by 
persons  or  fishing  vessels  under  the  juris- 
diction of  the  United  States  shall  not 
exceed  5,600  metric  tons. 

[PR  Doc.73-a4725  PUed  ll-l»-73;8.-45  am] 
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Notices 


This  s«ctian  of  the  FEDERAL  REGISTER  contains  documents  other  theh  rules  or  proposed  lules  that  are  applicable  to  the  public  Nobcet 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  docujnents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686  and 
the  provisiCHis  of  Section  10(a)  (2),  Pub. 
L.  92-^463,  Federal  Advisory  Committee 
Act,  notice  Is  hereby  given  of  the  A.IJ). 
Research  Advisory  Committee  Meeting 
on  December  3  and  4,  1973,  at  the  Pan 
American  Health  Organization  Building. 
23d  Street  and  Virginia  Avenue.  NW, 
Conference  Room  "C",  to  review,  appraise 
and  make  recommendations  to  the  Ad- 
mlniatrator,  Agency  for  International 
Devekvment.  concerning  proposals  for 
research  contracts  in  the  field  of  agricul- 
ture, health,  nutriti<m.  and  population. 
In  addition,  a  portion  of  the  meeting  will 
be  devoted  to  a  discussion  of  the  East 
Asia  Research  Program.  That  portion  of 
the  meeting  concerning  proposals  for  re- 
search contracts,  will  be  held  from  9:30 
ajn.  to  6:00  p.m..  December  3  and  11:00 
a.m.  to  5:00  p.m.,  Dec«nber  4.  The  ses- 
sion concerning  the  East  Asia  Research 
Program  will  be  held  on  December  4 
at  8:45  ajn.  to  11:00  ajn.  This  meeting 
will  be  open  to  the  public.  Dr.  Erven 
Long,  Associate  Assistant  Administrator, 
Is  designated  as  the  A.II>.  representative 
at  the  meeting.  It  is  suggested  that  those 
desiring  more  ^)eclfic  information  con- 
tact the  Advisory  Committee  Manage- 
ment Office,  Mr.  James  McMahon,  21st 
Street  and  Virginia  Avenue,  NW,  Wash- 
ington. D.C.  20523,  or  call  area  code  202- 
632-9726. 

Dated:  November  9, 1973. 

Curtis  Farrar. 
Deputy  Assistant  Administrator 

for  Technical  Assistance. 

(FB  Doc.73-24613  FUe<t  11-19-73:8:45  am] 


Office  of  the  Secretary 

I  Publl^  Notice  CM-871 

STUDY  GROUP  1  OF  U.S.  NATIONAL  COM- 
MITTEE FOR  INTERNATIONAL  TELE- 
GRAPH AND  TELEPHONE  CONSULTA- 
TIVE COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces  a 
scheduled  meeting  of  the  United  States 
Study  Group  on  U.S.  Government  Regu- 
latory Pn^lems  concerned  with  prepara- 
tion for  meetings  of  Study  Groups  of  the 
International  Telegraph  tmd  Telephone 
Consultative  Committee  of  the  Interna- 
tional Telecommunication  Union,  llie 
meeting  will  take  place  on  Wednesday, 
December  5.  1973,  at  10:00  a.m.  in  Room 
847    of    the   Federal    Communicati(ms 


Commission.  1919  M  Street,  NW.,  Wash- 
mgton,  D.C. 

The  agenda  of  this  fourth  preparatory 
meeting  will  Include  plans  for  the  devel- 
opment of  U.S.  Contributions  on  ques- 
tions assigned  for  study  during  the  1973- 
1976  period  to  CCITT  Study  Group  m, 
"General  tariff  principles;  lease  of  tele- 
communication circuits,"  and  the  devel- 
c^ment  of  U.S.  positions  on  questions 
where  it  is  decided  not  to  submit  U.S. 
Contributions. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  Decem- 
ber 5  will  be  admitted  up  to  the  limit  of 
the  capacity  of  the  meeting  room. 

Richard  T.  Black, 
Chairman. 
U.S.  National  Committee. 

November  7, 1973. 

[PR  Doc.73-24680  PUed  ll-l&-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  n.S.C.,  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabilities  Imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding  the 
convictions  and  each  ai^Ucant's  record 
and  reputation  are  such  that  the  appli- 
cants win  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  con- 
trary to  the  public  interest. 

Anders,  Dennis  L.,  129  East  13tti  Street,  Port 
Angeles,   Wasblng^n,   convicted  on   Feib-  | 
ruary  20,  1970,  in  the  United  States  Dis- 
trict Court,  Western  District  of  Wafiiilng- 
ton. 

Ctasbion,  John  A.,  Route  3,  Box  5S,  Boone. 
North  Carolina,  convicted  on  May  22,  1936, 
In  the  United  States  District  Court,  Middle 
District  of  North  CaroUna. 

Clark,  John  James,  4020  Yupon,  Houston, 
Texas,  convicted  on  February  17,  1949,  in 
the  District  Court  of  Tom  Oreen  County, 
Texas,  and  on  October  15.  1952,  in  the 
Criminal  District  Court  of  Harris  County, 
Texas. 

Flick,  Dennis  E.,  436  South  Third  Street, 
Black  River  Falls,  Wisconsin,  convicted  on 
November  16,  1970,  In  the  Clark  County 
Court,  Wisconsin. 

King,  Jr.,  George  M.,  351  Oxford  Street,  Hay- 
ward,  California,  convicted  on  or  about 
March  14,  1966,  in  the  United  States  Dis- 
trict Court,  North^n  Judicial  District  of 
California,  Southern  Division. 


FEDERAL  REGISTER,  VOL  38,  NO.  223— TUESDAY,  NOVEMB  1  20,   1973 


Kubnle,  Charles  E.,  189-14  Crocheron  Avenue, 
Flushing,  New  Yotk,  convicted  on  or  albout 
January  23,  1957,  In  the  Petersburg  County 
Court,  Petersburg  County,  Virginia. 

Lacognata,  John,  2878  S6tb  Street,  Brooklyn. 
New  York,  convicted  on  January  0.  1925.  In 
the  Court  of  General  Sessions.  Stm  York 
County,  New  York. 

Marlow,  Norman  H.,  644  Elmhurst  Avenue. 
Bethlehem,  Pennsylvania,  convicted  on 
September  6,  1968,  In  the  CrUulnal  Court 
of  Record,  Dade  County,  Florida. 

Martin,  Edward  H.,  P.O.  Box  3067.  I^ynch- 
burg.  Virginia,  convicted  on  January  13. 
1942,  In  tlie  Hiutlngs  Court,  City  ot 
Roanoke,  Virginia;  February  21. 1943,  In  the 
Circuit  Court  of  Roanoke  County,  Salem. 
Virginia;  and  on  June  27.  1942,  in  the  Cir- 
cuit Court  of  Tazewell  County.  TazeweU, 
Virginia. 

Smith,  Nathaniel,  1814  East  Jcdm,  Seattle. 
Washington,  convicted  on  March  34,  1936. 
in  the  Warren  County  Circuit  Court,  Vicks- 
burg.  Mississippi. 

Sowlnskl,  Michael  H.,  Route  1.  River  Valley 
Drive,  Ixonla,  Wisconsin,  convicted  on 
May  22,  1970,  In  the  Waukesha  Ooimty 
Court  Branch  n,  Wisconsin. 

Tooey,  Billy  Joe,  408  West  Broadway,  Madi- 
son, Missouri,  convicted  on  Jtme  16, 1970,  In 
the  Circuit  Court  ttf  CaldweU  County. 
Missouri. 

Vanderveer,  Michael  M.,  Route  42,  Star  Box 
51,  Woodburne,  New  York,  convicted  on 
January  27,  1931,  in  the  Dutcbeos  County 
Court,  New  York. 

Signed  at  Washington.  D.C,  this  7th 
day  of  November  1973. 

[SEAL]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

[FR  Doc.73-24665  Filed  11-19-73:8:46  un] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
SCIENTIFIC  ADVISORY  BOARDS  ~ 
Notice  of  Meetings 

November  14. 1973. 

The  USAF  Scientific  Advisory  Board 
Electronic  Sjrstems  Division  Advisory 
Group  will  hold  a  closed  meeting  on  No- 
vember 28.  1973.  from  9  a.m.  until  4  pan., 
at  the  Command  Msoiagement  Center. 
Building  1606,  L.  O.  Hanscom  Field.  Bed- 
ford, Massachusetts. 

The  agenda  will  consist  of  classified 
briefings  on  Radar  Space  Detection  Tech- 
niques. 

The  USAP  Scientific  Advisory  Board 
ad  hoc  Committee  on  Electromagnetic 
Pulse  Vulnerability  of  USAP  Manned 
Systems  will  hold  closed  meetings  on 
December  5  and  6,  1973,  from  9  ajn. 
until  5  p.m.,  at  R&D  Associates,  Santa 
Monica,  California. 

The  Committee  will  receive  classified 
briefings  related  to  modeling  electro- 
magnetic pulse  effects. 
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The  USAF  Scientific  Advisory  Board 
Geophysics  Panel  Task  Group  on  Tropi- 
cal Cycltme  Forecasts  will  hold  open 
meetings  on  December  6  and  7.  1973, 
from  8  ajn.  until  5  pan.,  at  Scott  Air 
Force  Base,  nUnois. 

The  Group  will  receive  unclassified  in- 
formation briefings  on  Afr  Force  require- 
ments and  capabilities  in  forecasting 
tropical  cyclones. 

The  USAP  Scientific  Advisory  Board 
Mission  Resources  Panel  will  hold  a 
closed  meeting  on  December  13,  1973. 
from  8  ajn.  until  4:30  pjn..  at  Wright- 
Patterson  Air  Force  Base.  Ohio. 

The  Panel  will  receive  classified  In- 
formational briefings  on  the  mission, 
c^iabiUties,  resomroes  and  plans  of  Air 
Force  Logistics  Oommand. 

The  USAF  Sdentiflc  Advisory  Board 
ad  hoc  Ccnnmlttee  on  Electro-Optics 
Technology  will  hold  closed  meetings  on 
December  13  and  14,  1973.  from  9  ajn. 
imtU  5  pjn..  at  Wrlght-Pattrson  Air 
Force  Base,  Ohio. 

The  Committee  will  receive  classified 
briefings  on  planned  use  of  electro-optics 
technology  in  the  Air  Force. 

The  USAF  Scientific  Advisory  Board 
Mission  Resources  Panel  will  hold  a 
closed  meeting  on  December  14.  1973. 
from  8  ajn.  until  4:30  p.m.,  at  Scott  Air 
Force  Base.  Illinois. 

The  Panel  will  receive  classified  infor- 
mational briefings  on  the  mission,  capa- 
bilities, resources,  and  plans  of  MiUtary 
Airlift  Oonunaiul. 

For  further  information  on  these 
meetings,  contact  the  Scientific  Advisory 
Board  Secretariat  at  202-897-8404. 

STAin.ET  L.  Roberts. 
Colonel.  USAF.  Chief.  Legisla- 
tive Division.  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-a4617  PUed  11-19-73:8:46  am] 


Office  of  the  Secretary  .  . 

ARMY  AND  AIR  FORCE  EXCHAfiCE  AND 
MOTION  nCTURE  SERVICES  CIVILIAN 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

December  12. 1973. 

Tlie  Civilian  Advisory  Committee  to 
the  Board  of  Directors.  Army  and  Air 
Force  Exchange  and  Moticn  Picture 
Services,  will  hold  a  closed  meeting  on 
Deconber  12,  1973  at  Headquarters 
Army  and  Air  Force  Exchange  Service. 
Dallas,  Texas  75222. 

Tlie  purpose  of  the  meeting  is  to  fur- 
nish commercial  and  finsmcial  informa- 
tion and  advice  of  a  privileged  or  confi- 
dential nature  to  the  Board  of  Directors 
on  one  or  more  matters  under  considera- 
tion by  the  Board. 

Any  pCTSons  desiring  information 
about  the  cranmittee  may  telephone 
(202-697-3336)  or  write  the  Executive 
Secretary.  Board  of  Directors,  Army  and 
Air  Force  Exchange  and  Motion  Picture 
Services,  Room  SE483,  The  Pentagon, 
Washington.  D.C.  20310. 

Harlan  W.  Tucker, 
Colonel,  USA, 
Executive  Secretary.  AAFEMPS. 

IPR  Doc.73-34«36  FUed  ll-17-73;8:45  am] 


SCIENTIFIC  ADVISORY  BOARD  TACTICAL 
PANEL 

Notice  of  Meeting 

NovncBKH  14,  1973. 
The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  closed  meetings 
on  November  27  and  28,  1973.  from  9 
a.m.  until  4  pjn.,  at  Tactical  Air  Com- 
mand Headquarters,  Langley  Air  Force 
Base,  Virginia. 

The  Panel  will  receive  classified  brief- 
ings from  the  Tactical  Air  Oommand 
Commander  and  Staff  on  Tactical  Air 
Command's  resources  and  (4)erational 
capabilities. 

For  further  informatl<»,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-897-8404. 

Stanley  L.  Roberts, 
Colonel.  USAF  Chief.  Legisla- 
tive Division.  Office  of  The 
Judge  Advocate  Oeneral. 

(FR  Doe.73-a4810  Filed  11-19-73:8:46  am] 


NATIONAL  COMMITTEE  FOR  EMPLOYER 
SUPPORT  OF  THE  GUARD  AND  RESERVE 

Notice  of  Open  Meeting 

Pursuant  to' the  provisions  of  section 
10,  Pvb.  L.  92-^483.  effective  January  5, 
1973,  notice  is  hereby  given  that  a  re- 
gional meeting  of  the  National  Commit- 
tee for  raiudayer  Support  of  the  Guard 
and  Reserve  Advisory  Coimcil  will  be  held 
on  November  26,  1973,  at  the  Union  Car- 
bide Building.  270  Park  Avenue,  New 
York.  New  York. 

The  purpose  of  the  meeting  is  to  de- 
velop greater  activity  by  members  of  the 
National  Advisory  Council  in  the  solicita- 
tion of  employer  support  of  the  Guard 
and  Reserve. 

The  transcript  of  the  meeting  will  be 
available  to  anyone  desiring  information 
about  the  meeting. 

Additional  information  concerning 
these  meetings  may  be  obtained  by  con- 
tacting the  Assistant  to  the  National' 
Chairman,  National  Committee  for  Em- 
ployer Support  of  the  Guard  and  Re- 
serve, Room  3A29,  400  Army  Navy  Drive, 
Arlington,  Virginia  22202. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASDIC) . 

November  14,  1973. 

[FR  Doc.7S-a4a43  Filed  11-19-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Land  and  Natural  Resources  Division 

ACTION  TO  ENJOIN  DISCHARGE  OF 
POLLUTAr^TS 

Notice  of  Proposed  Consent  Judgment 

In  aecordanee  with  Departmoital 
Policy,     28  CFR    50.7.    38    FR    18020, 


notice  is  hereby  given  that  on  Novem- 
ber 7.  1973,  a  proposed  consent  decree 
In  "United  States  v.  I«ck  Haverloclc.  Jr." 
was  lodged  with  the  United  States  Dis- 
trict Court  for  the  District  of  Wyoming. 
The  proposed  decree  would  enjoin  the 
defendant  from  causing  the  deposit  of 
debris  and  refuse  matter  into  the  North 
Platte  River,  near  Casper,  Natrona 
County,  Wyoming. 

The  Department  of  Justice  will  re- 
ceive on  or  before  December  20,  1973, 
written  comments  relating  to  the  pro- 
posed judgment.  Comments  should  be 
addressed  to  either  the  United  States 
Attorney,  PC  Box  668,  Cheyenne,  Wy- 
oming 82001,  or  the  Assistant  Attorney 
General  for  the  Land  and  Natural  Re- 
sources Division,  Department  of  Jus- 
tice, Washington,  D.C.  20530,  and  refer 
to  "United  States  v.  Nick  Haverlock, 
Jr.,"  D.J.  Ref .  90-&-1-1-356. 

The  proposed  c<xisent  decree  may  be 
examined  at  the  ofBce  of  the  UYiited 
States  Attorney,  2120  Capitol  Avenue, 
Cheyenne,  Wyoming,  at  the  Regional* 
Office  of  the  Environmental  Protection 
Agency,  1860  lincoln  Street,  Denver. 
Colorado,  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
2623,  Department  of  Justice  Building, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW,  Washington.  D.C.  A  copy  of  the 
proposed  judgment  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Dtvlsi<»i  of  the  Department  of 
Justice.  In  requesting  a  copy,  please  en- 
close a  check  in  the  amount  of  $0.50 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

Wallace  H.  Johnsoic, 
Assistant     Attorney      General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.73-24684  FUed  ll-19-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

LANDER  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

November  12, 1973. 

Notice  is  hereby  given  that  the  Lander, 
Wyoming,  District  Advisory  Board  will 
hold  a  business  meeting  on  December  12. 
1973,  at  the  Lander  District  Office  of  the 
Bureau  of  Land  Management,  Jett ' 
Building,  Highway  287  South.  Lander, 
Wyoming.  The  agenda  for  the  meetmg 
will  mclude  organization  of  the  Advisory 
Board,  considering  applications  and 
making  recommendations  for  grazing 
privileges  on  the  national  resource  lands 
for  the  1974  graztog  year.  r^?orts  of  dis- 
trict programs,  and  progress  in  claiming 
horses  under  the  Wild  Horse  and  Burro 
Act. 

The  meeting  win  start  at  9:00  a.m.. 
m.s.t..  and  be  open  to  the  public  as  space 
is  available.  Time  will  be  available  for  a 
limited  number  of  iMief  statements  by 
members  of  the  public.  Those  wishing  to 
make  an  oral  statement  should  Inform 
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the  Advisory  Board  Chairman  prior  to 
the  meetliv  of  the  Board.  Any  inter- 
ested person  may  file  a  written  state- 
ment with  the  Board  for  its  consldeEa- 
tlon.  Tlie  Advisory  Board  C!halrman  Is 
William  B.  Ramage,  Lyslte,  Wyoming 
82642.  Written  statements  should  be  sub- 
mitted to  Mr.  Ramage,  c/o  District  Man- 
ager, Bureau  of  Land  Bftanagement,  P.O. 
Box  589,  Lander.  Wyoming  82520. 

Prank  B.  Pallo, 
District  Manager. 

(FR  Doc.7»-a46ia  FU«d  11-19-73:8:46  am] 


PINEOALE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

NovxMBES  12, 1973. 

Notice  is  hereby  given  that  the  Pine- 
dale  District  Advisory  Board  wUl  hold  a 
meeting  on  December  11, 1973, 10:00  ajn. 
»t  the  Ptnedale  District  Office,  Bureau  of 
Land  Management,  Molyneux  Building, 
Pinedale,  Wyoming.  The  agenda  for  the 
meeting  will  Include  election  of  chairman 
and  vice-chairman,  election  of  repre- 
sentatives to  the  WyomingBtate  Multiple 
Use  Advisory  Board,  consideration  of  ap- 
plications for  the  1974  grazing  season, 
consideration  of  the  1974  range  improve- 
ment program,  and  change  in  grazing 
regulations  in  response  to  the  wild  horse 
regulations. 

Hie  meeting  will  be  open  to  the  public 
,as  space  is  available.  Time  will  be  avail- 
able for  a  Umited  number  of  brief  state- 
ments by  members  of  the  pubic.  Those 
wishing  to  make  an  oral  statement  should 
Inform  the  Advisory  Board  Chairman 
prior  to  the  meeting  of  the  Board.  Any 
Interested  person  may  file  a  written 
statement  with  the  Board  for  its  con- 
sideration. 

Written  statements  and  requests  to 
appear  before  the  Board  should  be  sub- 
mitted to  the  Chairman,  Pinedale  Dis- 
trict Advisory  Board,  c/o  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  768,  Pinedale,  Wyoming  82941. 

Htjgh  a.  Wall, 
District  Manager. 

[FRDoc.73-24611  FUed  ll-l»-73;8:46am] 


Office  of  Hearings  and  Appeals 
I  Docket  No.  m  74-27] 

ClIAARRON  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Correction 

In  PR  Doc.  73-23766,  appearing  on 
page  30895  in  the  issue  for  Thursday. 
November  8,  1973,  the  agency  docket 
number  should  read  as  set  forth  above. 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NATIONAL  MEAT  AND  POULTRY 
INSPECTION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provlsians  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 


NOTICES 

463) ,  notice  is  hereby  given  that  a  meet- 
ing of  the  National  Meat  and  Poultry 
Inspection  Advisory  CcMnmittee  will  be 
held  on  November  28,  1973,  beginning  at 
9  a.m.  In  Room  124-E,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture. 

The  purpose  of  this  Committee  is  to 
advise  and  make  recommendations  to  the 
Secretary  of  Agriculture  regarding  op- 
erations i)ertalning  to  meat  and  poultry 
Inspection  programs  pursuant  to  section 
301  of  the  Federal  Meat  Insi)ectlon  Act 
and  section  5  of  the  Poultry  Products 
Inspection  Act.  Matters  to  be  discussed 
include  residue  monitoring,  proposed 
product  standards,  and  other  matters  re- 
lating thereto. 

Tills  meeting  Is  open  to  the  public  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

Information  perttuning  to  the  meeting 
may  be  obtained  from  James  K.  Payne, 
Room  4863-South,  Department  of  Agri- 
culture, 14th  and  Independence  Avenue, 
SW.,  Washington,  D.C.  20250  (telephone: 
202/447-4565). 

Dated:  November  15, 1973. 

P.   J,   P*<n,LERTON, 

Executive  Secretary, 
[FR  IXic.73-24713  FUed  11-19-73:8:45  am] 


Pacicers  and  Stockyanis  Administration 

WALKERTON  UVESTOCK  ^LES,  INC., 
ETNA  GREEN,  INDIANA,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally .  posted  on  the 
respective  dates  si)ecifled  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  n.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard,  and 
date  of  posting 

ZN-lSl     Walkerton  Livestock  Sales,  Inc.,  Etna 

Oreen,  Tnrilana,  Dec.  9, 1971. 
IM-136    BiuhvlUe    Community    Sale    Bam, 

BushTlUe,  Indiana,  Apr.  22,  1969. 
IA-136    Decorab  Salee  (Jommtnwlon,  Decorah, 

Iowa,  June  6, 1969. 
ME-103     Central  Maine  liiveetock  Auction, 

Randolph,  Maine,  Nov.  30, 1969. 
OK-188    Poor  Boy  Cattle  OcMnpany,  WUter, 

Oklahoma,  Aug.  14,  1972. 
TX-168    FloresvUle    Uveetock    Commission 

Co.,  Floresvllle,  Texas,  Mar.  6,  1969. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  Justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  hi  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
mibllcatlon  in  the  Federal  Register.  This 
notice  shall  become  effective  on  Novem- 
ber 20. 1973. 


(42  Stat.  169,  as  amended  and  supplMnnnied 

(7  U.S.C.  181  et  seq.) .) 

Done  at  Washington,  D.C.  this  12th 
day  of  November  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports    Branch.    Livestock 
Marketing  Division. 

[FR  Doc.  73-24672  FUed  11-19-73:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

BIOSYSTEMS  RESEARCH  DEPARTMENT 

Application  for  Scientific  Research  Permit; 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  as  au- 
thorized by  Section  216.34(b)  of  the 
regulations  governing  the  taking  and  im- 
porting of  marine  mammals  (38  FR 
22133,  22138,  August  14,  1973) ,  a  befl^ng 
will  be  held  at  10:00  a.m.,  local  time, 
December  13, 1973,  in  the  penthouse  ccm- 
ference  room.  National  Marine  Fisheries 
Service,  Page  Building  No.  1.  2001  Wis- 
consin Avenue  NW.,  Washingtcm,  D.C. 
20007.  The  purpose  of  the  hearing  Is  to 
consider  an  application  for  a  permit  from 
the  Biosystems  Research  Departinent, 
Naval  Undersea  Center,  United  States 
Navy,  San  Diego,  California  92133,  to 
take  275  cetaceans  and  36  pinnipeds  over 
a  period  of  two  years,  and  all  available 
stranded,  beached,  sick,  and  injured 
cetaceans  and  California  sea  lions,  for 
scientific  research. 

Individuals  and  organizations  may  ex- 
press their  views  or  opinions  by  appear- 
ing at  this  hearing  or  by  submitting  writ- 
ten comments  for  inclusion  in  the  record 
either  to  the  Director,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235,  or  to  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  Duval 
Building,  9450  CJandy  Boulevard,  St.  Pe- 
tersburg, Florida  33702,  or  to  tfae  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731.  Any 
Inquiries  with  respect  to  this  hearing 
should  be  directed  to  the  Director,  or 
to  the  above  Regional  Directors.  Written 
comments  will  be  accepted  for  the  official 
record  provided  they  are  postmarked 
or  received  no  later  than  midnight  on 
January  13,  1974. 

Joseph  W.  Oehringer. 
Acting  Director, 
Nationca  Marine  Fisheries  Service. 

November  15,  1973. 

(FR  Doc.73-24673  Filed  11-19-78:8:46  am] 
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SEA  LIFE  AND  SEA  WORLD,  INC. 

Marine  Mammal  Protection  Act,  Receipt  of 
Applications  for  Display  Permits 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  applied  for  pub- 
lic display  permits  as  authorized  by  sec- 
tion 101(a)(1)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361. 
et  seq.)  and  i  216.12  of  the  regulations 
governing  the  taking  and  importing  of 
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marine  mammals  (37  FR  28177,  Decem- 
ber 21,  1972)  and  pursuant  to  the  in- 
structions for  preparing' i^Tpllcations  for 
permits  (38  FR  26622.  September  24. 
1973). 

The  Secretary  considers  the  following 
applications  sufBcient  under  the  provi- 
sions of  i  216.15(a)  of  the  regulations. 

1.  Sea  Life,  Xncorporated.  Makimuu 
Point.  Waimanalo.  Hawaii  96795.  The 
applicant  states  that: 

(a)  They  wish  to  capture  and  hold 
for  public  display  the  following: 


Sdentlfle  name 


CamiDon  name        No. 


aUnOlaUiittintMi ^  Saiiuiine dolphin...  17 

aceno  yedaneiwit Boacta-tootbed  t 

dohrtiln. 

TVfttopijflH Paeiflc  botOe-Dow  8 

dolpbin. 

Pttuiorea  trutUeiu FalaeUllerwbale...  S 

OloMceiik«la««er«fftrMka..  Pilot  whale .;  S 

Fereia  attemuUa Pygmy  killer  wbale.  4 

Ztpktu*  MtlroiMi Curler's  bealud  3 

wtiaia. 

OtmmpHt  iriitut Rlaao'i  dolphin 2 

Zahpkiu  taUfBrnimtu* CaUlomla  fee  Uon —  14 

PkoeertfuUM Harboreeal 4 

Hftmrga  lejilonrx Leopard  aeal 2 

i#<ro«tN«a  MiffiMMrottrit Elephant  seal 3 


(b)  Location  of  Cloture. 

All  cetacea  will  be  ci4>tured  near  the 
Hawaiian  Islands  of  Maul,  Lanai,  Molo- 
kai,  and  Oahu. 

Calif<niiia  sea  licms,  elei;>hant  seals, 
harlsor  seals,  and  le(«>ard  seals  will  be 
civtured  liy  contractors  at  unspecified 
locations.  Tbe  contractors  involved  axe 
expcalebced  and  omnpetent. 

(c)  Time  of  taking  will  be  as  weather 
permits. 

(d)  After  capture,  the  animals  wHl  be 
transported  to  Sea  Life's  facilities  In 
Hawaii  for  training  prior  to  use  as  active 
diq;>lay  elements  of  the  Sea  Life  pro- 
gram. Hie  animals  captured  under  con- 
tract woidd  be  acclimatized  to  captivity 
prior  to  transp<nt  to  Hawaii. 

(e)  Manner  of  TaUng. 

All  cetaceans  will  be  captured  using  a 
"hoop  net." 

2.  Sea  World,  Incorporated.  1720  South 
Shores  Road.  San  Diego,  California.  The 
applicant  states  that: 

(a)  They  wish  to  capture,  transport, 
and  hold  for  public  display  five  adult  or 
sub-adult  male  northern  elephant  seals, 
Mirounga  angtistirostris. 

(b)  Location  of  captiu%  would  lie  off- 
shore Mexican  Islands  in  the  Pacific 
Ocean  off  Baja  California  or  offshore 
CaUf omia  Islands. 

(c)  The  tentative  dates  of  ci4>ture  will 
he  between  the  date  of  permit  and  March 
30,  1974. 

(d)  The  manner  of  taking  will  be  by 
beach  boop  net  or  by  direct  herding  of 
an  animal  into  a  transport  enclosure. 

(e)  Animals  will  be  transported  to  Sea 
World  via  the  large  commercial  fishing 
boat  Loiison.  The  animals  will  he  cared 
for  by  a  veterinarian  during  capture, 
transport,  and  diq^lay. 

(f )  The  animals  will  be  acclimated  at 
Sea  World,  San  Diego,  and  then  trans- 
ported by  airplane  to  the  di^Iay  faculty 
at  Sea  World,  Florida. 

Documents  submitted  in  connection 
with  these  aiH>lications  are  available  as 
follows: 


All  documents  will  be  available  at  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235,  and  at  the  Regional  Director's 
Office,  National  Marine  Fisheries  Serv- 
ice, Terminal  Island.  California. 

Documents  concerning  Sea  World's 
a«>plicatian  wUl  also  be  available  at  the 
Regional  Director's  OfBce,  National  Ma- 
rine Fisheries  Service,  St.  Peter^urg. 
Florida. 

Concurrent  with  publication  of  this 
notice  in  the  ^edesal  Rbgister.  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, is  sending  copies  of  the  applications 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Ad- 
visors. 

Pursuant  to  i  216.15  of  the  regulations 
governing  the  taking  and  importing  of 
marine  m«^T" "**'«.  interested  parties  may 
submit  written  data  or  views  on  these 
applications  on  or  before  December  20, 
1973.  Comments  should  be  sent  to  the 
Director.  National  Marine  Fisheries 
Washington,  D.C.  20235. 

Joseph  W.  CI^brimger, 
Acting  Director, 
National  Marine  Fisheries  Service. 

NovntBK  15,  1973. 

(FR  Doc.73-24e74  FUed  11-19-73:8:46  am] 

DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Office  of  Education 

DESEGREGATION  OF  PUBUC  EDUCATION 

Notice  of  Acceptance  of  Applications 

The  Commissioner  of  Education  here- 
by gives  notice  that  pursuant  to  titie  IV 
ot  the  CMl  Rights  Act  (tf  1964  (78  Stat. 
241,  20  U.S.C.  2000O-2000C-9)  applioa- 
tions  are  being  accepted  from  State  edu- 
cational agencies,  institutioos  of  higher 
educaticm,  and  scho(d  districts  for  con- 
tracts or  grants  under  secti<»is  403,  404, 
and  405  of  the  Act  for  the  purpose  of 
technical  assistance,  training  institutes, 
smd  empk^rment  of  advisory  specialists 
in  connection  with  plans  or  programs  for 
the  desegregation  of  public  elementary 
and  secondary  schocds.  Applications  for 
General  Assistance  Centers  undw  sec- 
tion 403  of  the  Act  (45  CFR  180.21  of  the 
Implementing  regulations)  are  not 
covered  by  this  notice.  Contracts  for  Gen- 
eral Assistance  Centers  will  be  governed 
by  tfae  Federal  Procurement  Regulations, 
aiid  a  Notice  ot  Request  for  Proposal  will 
l>e  published  in  the  Commerce  Business 
Dally. 

Contracts  are  to  be  awarded  under  sec- 
tion 403  of  the  Act  to  State  educational 
agencies  for  the  puipose  of  rendering 
technical  assistance  to  desegrating  or  de- 
segregated school  districts.  Institutions 
of  higher  education  may  apply  for  grants 
under  section  404  of  the  Act  for  the  pur- 
pose of  conducting  institutes  designed  to 
knmrove  the  ability  of  public  school  per- 
sonnel to  deal  effectively  with  educa- 
tional problems  incident  to  desegrega- 
tion. Grants  are  also  to  be  awarded  imder 
section  405  of  the  Act  to  school  districts 
for  tiie  purpose  of  emplojdng  specialists 
to  advise  on  problems  Incident  to  de- 


segregation and  (in  certain  limited  in- 
stances) to  otmduct  inservice  training  for 
pulUic  echoed  personnel. 

Applications  for  contracts  or  grant 
awards  as  described  above  must  be  re- 
ceived by  the  appropriate  Regional  Office 
of  Education  on  or  before  December  26, 
1973,  unless  sudi  35th  day  is  a  Saturday, 
Sunday,  or  Fed^ul  holiday,  in  which  case 
itfipUoations  must  be  received  by  the  next 
following  business  day.  Contract  and 
grant  awards  will  be  announced  (m  or 
about  February  8,  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
appropriate  regional  office  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (cv  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  lat«:  than  the  next  f  (blowing  business 
day),  as  evidenced  by  the  UJ3.  Postal 
Servioe  postmark  on  the  wrspper  or  en- 
vdope,  won  the  wlglnal  receiiH;  from  the 
UB.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  XJS.  Office  of  Education 
mail  rooms  in  the.«>propriate  regional 
office.  (In  establishijag  the  date  of  receipt, 
the  Commissioner  wiU  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidoice  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S. 
Office  of  Education.) 

Funds  will  be  available  pursuant  to 
this  notice  for  authorized  activities  com- 
mencing no  earlier  than  July  1,  1974, 
and  terminating  no  later  than  June  30, 
1975. 

Awards  under  sections  403,  404,  and 
405  of  the  Act  will  be  subject^to  the 
regulation  in  45  CFR  Part  180,  as  pub- 
lished in  the  Fedebal  Register  June  20, 
1973  (38  FR  16065)  as  such  part  is  or 
may  be  amended  prior  to  the  award  of 
such  assistance.  Assistance  under  sec- 
tions 404  and  405  of  the  Act  wlU  also 
be  subject  to  the  Office  of  Education 
General  Provisions  Regulations  In  45 
CFR  Part  100,  as  published  in  the  Fed- 
eral Register  Novemlier  6,  1973  (38  FR 
30654)  as  such  part  is  or  may  l>e  amended 
prior  to  the  award  of  assistance. 

(Catalog  of  Federal  Education  Assistance 
Programs  Mo.  13.406  CItU  Rights  Technical 
Assistance  and  Training.) 

Dated  November  15,  1973. 

John  Ottima, 
V.S.  Commissioner  of  Education. 

[FR  Doc.73-24770  FUed  ll-l»-73;8:45  am} 


EMERGENCY  SCHOOL  AID 

Notice  of  Acceptance  of  Applications 

The  Commissioner  of  Education  hereby 
gives  notice  that  pursuant  to  title  Vn 
of  Pub.  L.  92-318,  the  Emergency  School 
Aid  Act,  applications  are  being  suxepted 
from  local  educational  agencies  and 
other  public  and  nonprofit  private  ap- 
plicants for  basic  grants  under  section 
706(a)  of  the  Act,  pilot  projects  imder 
section  706(b)  of  the  Act,  projects  to  be 
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carried  out  by  public  or  nonprofit  pri- 
vate applicants  under  section  VOe(b)  of 
the  Act,  bllingual/bicultural  projecti 
under  section  708(c)  of  the  Act.  educa- 
tional television  projects  under  section 
711  of  the  Act.  and  special  reading  proj- 
ects under  section  708(a)  of  the  Act. 

Basic  grants  or  contracts,  pUot  proj- 
ects, and  publie  or  nonprofit  private 
projects.  Applications  for  assistance  un- 
der sections  706(a),  706(b),  and  708(b) 
of  the  Act  must  be  received  by  the  ap- 
propriate Regional  OfBce  of  Education 
on  or  before  December  26,  1973,  unless 
such  35th  day  is  a  Saturday,  Simday,  or 
Federal  holiday,  in  which  case  applica- 
tions must  be  received  by  the  next  fol- 
lowing business  day.  Grant  or  contract 
awards  will  be  announced  on  or  about 
March  IS.  1974. 

BiUnffual/bicultwral  projects.  Applica- 
aoDB  tor  assistance  under  section  708  (c> 
of  the  Act  must  be  received  by  the  ap- 
profHlate  Regional  Qffloe  of  Educatioai 
on  or  before  the  SSth  day  f  oDewlng  pub- 
lication of  this  notice  in  the  Fedekai. 
Registek,  unless  such  SSth  day  is  a  Sat- 
urday, Sunday,  or  Federal  holiday,  in 
which  case  apidications  must  be  received 
by  the  next  following  business  day.  Ghtmt 
or  contract  awards  win  be  announced  on 
or  about  March  15. 1974. 

Educational  television  projects.  Appli- 
cations for  assistance  under  section  711 
of  the  Act  must  be  received  on  or  before 
Ptebmary  15,  If 74.  Announcement  of 
grant  awards  win  be  made  on  or  about 
April  6.  1974.  Such  applications  should 
be  submitted  to  17.S.  OfBoe  of  Education. 
Apidication  Control  Center.  7th  ft  D 
Stxeets  SW..  ROB-S,  Room  5673.  Wash- 
ington. D.C.  20202. 

5pecia2  reading  projects.  Applications 
f<H-  special  reading  projects  under  section 
708(a)  of  the  Act  must  be  received  on 
or  before  February  15,  1974.  Grant  or 
ccmtract  awards  will  be  announced  on  or 
about  April  6.  1974.  Such  applications 
should  be  submitted  to  UJB.  QfBce  of 
Education.  Application  Control  Center. 
7th  &  D  Streets  SW..  ROB-3.  Room  5673. 
Washington,  D.C.  20202. 

i^ecipt  procedure.  An  application  sent 
by  mail  will  be  c^isidered  to  be  received 
on  time  by  the  regional  ofBce  or  the  Ap- 
plication Control  Colter,  as  appropriate 
if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  UJS.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  dosing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  UjB.  CMBoe  of  Education  mail 
rooms,  in  tbe  ng\onal  office,  or  In  Wasb- 
Incton.  DjC.,  as  ap(in^>rlate.  (In  estab- 
Ushlng  the  date  of  receipt,  the  Assistant 
Secretary  win  rely  on  the  time-date 
stamp  of  such  mafl  rooms  or  other  docu- 
mentary evidence  of  receipt  m^it^lnH 
by  the  Department  of  Health,  Educaticm, 


NOTICES 

and    Wetfare,    or    the    UJS.    OfBce    o 
Bdueatloii.) 

Project  periods.  Funds  win  be  awardei 
on  tite  aboive  meotioned  dates  (excep 
for  educational  television  projects)   fa ' 
authorized    activities    ccnnmencing    ni) 
earUer  than  July  1, 1974,  and  tenninatini : 
no  later  than  June  30, 1975. 

Applicable  reouUttions.  Awards  imde' 
secUons  706(a),  706(b)  and  708(b)  will 
be  subject  to  45  CFR  Part  185,  as  such 
part  appeared  in  the  Federal  Register 
on  February  6,  1973  (38  FR  3450). 
Amrards  imder  sections  708(c),  711,  and 
708(a)  will  be  subject  to  the  amend- 
ments to  45  C:FR  Part  185  as  sucli 
amendments  appeared  In  the  Fedesai. 
Register  on  April  24, 1973  (38  FR  10092) 
Awards  under  all  sections  o£  the  Ac; 
shail  be  subject  to  such  amendments  fa  i 
45  CFR  Part  185  as  may  be  made  in  th ; 
future.  Awards  under  all  sections  of  ^e 
Act  as  described  above  are  subject  to  the 
Ofllce  of  Education  General  Provision^ 
Regiilatlons  of  45  CFR  Part  100  as  pubj- 
lished  in  the  Feobral  Register  Novemt 
ber  6, 1973  (38  FR  30654) . 
(20  VJBXi.  1609 (»)) 

(Catalog  of  Federal  Education  Asslstanc 
Programs  Nos.  13.525  Emergency  School  Aid-  • 
Basic  Grants,  13.526  Emergency  School  Aid-  ■ 
PQot  Projects,  13.528  Emergency  S<aiocl 
Aid — Bilingual  Projects,  13.529 — Emergence 
School  Aid — Nonprofit  Organlzationa,  13.530 
Emergency  School  Aid — Educational  Televlf 
slon,  13.632  Emergency  School  Aid — Spec 
Projects) 


ciat 


Dated:  November  15.  1973. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

[FR  Doc.VS-24771  FUed  11-19-73:8:45  am] 
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EMERGENCY  SCHOOL  AID 
Notice  of  PuMic  Meeting 

Notice  is  hereby  given,  pursuant  b> 
section  10(a)  (2)  of  the  Federal  Advisor; ' 
Committee  Act  (Pub.  K  92-463) ,  that  thi 
National  Advisory  Council  on  EXiuality  of 
Educational  Opportunity  will  meet  from 
9  a.m.  until  4  p.m.  Thursday,  Decemf 
ber  13  and  9  a.m.  until  4  p.m.  Pridajl, 
December  14,  in  Room  406,  U.S.  DflBo 
of  Education.  50  Pulton  Street,  Sa 
Francisco,  California. 

The  National  Advisory  Council  o 
Equality  of  Educational  Opportunity  ik 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  ll 
92-318,  "ntle  vrr).  The  Council  is  estab- 
lished to  advise  the  Assistant  Secretary 
for  Education  with  respect  to  the  operaf- 
tion  of  programs  under  the  Act,  and  t* 
review  the  operation  of  such  programi 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Hie  proposed  agenda 
Includes  Subcommittee  Reports,  a  revie^ 
of  the  Site  Visitation  Evaluation  Survejt, 
and  a  Legislative  Report  with  recom 
mendations. 

Signed  at  Washington,  D.C,  on  No- 
foember  16, 1973. 

Herman  R.  Goldberg, 
Associate     Commissioner,    Bu- 
reau   of   Equal   Educational 
Opportunity. 
[PB  000.73-24831  FUed  11-19-73:9 :2«  am] 
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DEPARTMENT  OF 
TRANSPORTATIOM 

Coast  Cuard 

[CaD73  263NJ 

NEW  YORK  HARBOR  VESSEL  TKAFnC 
SYSTEM  ADVISORY  COMMITTEE   v 

Notice  of  Open  Meetiag 

This  is  to  give  notice  pursuant  to  Public 
Law  92-463,  Sec.  10(a),  approved  Octo- 
ber 6,  1972,  that  the  New  York  Harbor 
Vessel  TraflBc  Ssrstem  Advisory  Committee 
will  conduct  an  open  meeting  on  lliurs- 
day,  December  13,  1973,  in  the  Audito- 
rium of  Building  108,  Governors  Island, 
New  York  beginning  at  10:30  ajn. 

Members  of  the  Committee  and  their 
industry  positions  are: 

Admiral  John  M.  WUl.  USN  (Bet.) 
State  of  New  YoTk  Board  of  Commlsaloneia 
of  PUots 
Captain  H.  C.  Breltenfeld 

United    New    York    Sandy    Hook    PQots' 
Benevolent  Association 
Captain  W.  H.  BurrUl 
State  of  New  Jersey  Board  of  Coouniiaianers 
of  PUots 
Mr.  Richard  Dewllng 

U.S.  Environmental  Protection  Agency 
Certain  L.  T.  Earl 
United   New   Jersey    Sandy   Hook   Pilots' 
Benevolent  Association 
Mr.  A.  Oiallorenzl 
American  Institute  at  Mer^ant  Sklpptqg — 
Petroleum  Industry  Repreeentattve 
Mr.  Alfred  Hammon 

Port  Authority  of  New  Tork  and  New  Jersey 
Captain  T.  A.  King 
U.S.   Department   of  Commerce,   Mai4ttme 
Administration 
Commodore  F.  Undner 

Long  Island  Sound  CommodoreB  A—orf  tton 
Colonel  H.  W.  Lombard,  USA 
Department  of  the  Army,  Cacps  of  Xngl- 
neers 
Mr.  Robert  W.  Sanders 
New  York  Harbor  Panel,  Marine  Towing  Uid 
Transportation  Industry 
Captain  R.  D.  Sante.  USN 

VS.  Navy,  MUltary  Seallft  Cnmmawl 
Captain  S.  M.  Seledee 

American  Institute  of  Marine  Uoderwrlters 
Captain  J.  O.  StUlwaggon 

Interpol^  Pilots'  Associates,  Inc. 
Captain  K.  C.  Torrens 
American  Institute  of  Merchant  Shipping 

The  agenda  for  the  December  IS,  1973 

meeting  consists  of: 

1.  Report  of  tbe  Executive  Committee 
given  by  Ci4>taln  K.  C.  Torrens,  CbatnxMUi  tH 
the  Executive  Committee. 

2.  Report  from  the  I^mg  tmi^wH  Sound 
Bub-Commlttee  given  by  Captain  D.  M.  Ken- 
nedy, Chairman  of  the  Long  Island  Sound 
Sub-Conunlttee. 

3.  Report  from  the  Hudson  River  Sub- 
Committee  given  by  Captain  H.  C.  Brelten- 
feld. Chairman  tst  tbe  Hudson  River  Sub- 
CoDunlttee. 

4.  Report  from  the  New  Yoik  Veaael  Traffic 
Systeni  Staff  on: 

a.  The  revised  Implementation  Schedule. 

b.  The  R&D  Radar  Van  Deployment. 

c.  The  decision  for  the  Veaael  Traffic  Center 
location. 

d.  Ti»  progren  of  tbe  Communications 
Questionnaire. 

6.  Comments  from  tbe  floor. 

The  New  York  Harbor  Vessd  TraeOe 
System  Advisory  Committee  was  estab- 
lished by  the  Commander,  Thlvd  Ooast 
Guard  District  on  April  1, 1973,  to  advise 
on  the  need  for,  and  development,  Instal- 
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latlon  and  operation  of  a  Vessel  Traffic 
System  for  the  New  Ymrk  Harbor.  Public 
mendt>ers  oH  the  CcHmnlttee  serve  volun- 
tarily witiiout  compensation  from  ttie 
Federal  Government,  either  travel  or  per 
diem. 

Interested  persons  may  seek  additional 
informatlcm  by  writing  Commander  H.  A. 
Pledger,  Project  Officer,  Vessel  Traffic 
System.  Third  Coast  Guard  District, 
Governors  Island.  New  York  10004,  or  by 
calling  212-264-0409. 

Dated:  Novendt>er  8, 1973. 

G.  W.  Wagnbr. 
Captain,  V.S.  Coast  Chiard.  Act- 
ing Commander,  Third  Coast 
Quard  District. 

(FR  Doc.73-a4616  Filed  11-19-73:8:45  un] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  November  26  and  27,  1973,  the  Na- 
tional Highway  Safety  Advisory  Com- 
mitee  will  hold  open  meetings  in  ArUng- 
t(m,  Virginia,  uid  Washington.  D.C. 

The  National  Hls^way  Safety  Advi- 
sory C(8nmittee  is  composed  of  35  mem- 
bers aivolnted  by  the  President  in  ac- 
cordance witii  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  leg- 
islatures, pidalic  and  inlvate  Interests 
contributing  to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organlsaticMis,  and 
groiuM  demonstrating  an  active  Interest 
in  highway  safety,  and  research  scloi- 
tists  and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  c<m- 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Departmmt  in  the  field  of  highway 
safety.  The  Committer  is  specifically  au- 
thorized (1)  to  review  research  projects 
ix  programs,  and  (2)  to  review,  prior  to 
Issuance,  standards  proposed  to  be  is- 
sued by  the  Secretary  under  the  national 
highway  safety  program. 

The  following  meetings  will  be  held, 
subject  to  approval  by  the  Secretary  of 
Transportation: 

The  full  Committee  will  meet  from 
9:00  a.m.  to  10:00  a.m.  on  November  26 
in  the  Capital  View  Ballroom- West  of 
the  Quality  Inn  Hotel,  300  Army-Na-.7 
Drive,  Arlington,  Virginia,  with  the  fol- 
lowing agenda: 

Opening  of  General  Session 
Report  of  Executive  Subcommittee 
Trip  Reports 

From  10:10  a.m.  to  12:00  noon  the  Ad 
Hoc  Task  Force  on  Adjudication  will 
meet  in  Parlor  B,  Quality  Inn  Hotel,  with 
the  following  agenda : 

Review  of  N-7 — Traffic  Courts  &  Adjudlcatl<m 

Systems 
Review  of  New  York  Task  Pc»-ce  Meeting 
Mandatory  Sentencing  for  DWI  Convictions 

From  10 :  10  a.m.  to  12 :  00  noon  the  Sub- 
committee on  Research  and  Program 


Devel<««nent  will  meet  in  the  Capital 
View  Ballroom- West  of  the  Quality  Inn 
Hotd  with  the  f<dlowlng  agenda: 

standards  Revision 

Ad  Hoc  Cocnmlttee  on  Driver  Education 

Review  of  N-4 — Traffic  Safety  Education 

The  Subcommittee  on  Research  and 
Program  Devel<^ment  will  continue  its 
meeting  on  November  26  from  1:30  pxa. 
to  4:30  pjn.  in  the  Ci4>ital  View  Ball- 
room-West with  the  following  agenda: 

Standards  Revision 

The  SidXMxnmittee  on.  Standards  Im- 
plementation will  meet  on  November  26 
from  1:30  pjn.  to  4:30  p.m.  in  Parlor  B 
with  the  following  agenda: 

LegislatiTe  Liaison 

Driver  License  Revocation 

DOT  Replies  to  May  1973  Resolutions 

On  November  27  the  Fun  Committee 
will  meet  In  Room  2232  of  the  DOT  Head- 
quarters Building.  400  Seventh  Street 
SW.,  Washington,  D.C,  from  9:00  a.m.  to 
12:00  noon  with  the  following  agenda: 

Opening  Remarks. 

Swearing  In  of  New  Members. 

Award  Ceremonies. 

Bxpart  of  Adjudication  Task  Force. 

Status  Report — Alcohcd  Countermeasures 
Program. 

Report  of  Subcommittee  on  Research  and 
Program  Development. 

Dimensions  of  Bike  Safety. 

Report  of  Subcommittee  on  Standards 
Implementation. 

New  Business. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration. 
Departmoit  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

This  notice  Is  given  pursuant  to  section 
10(a)(2)  of  Pub.  L.  92-463,  Federal  Ad- 
visory Committee  Act  (FACA) ,  effective 
January  5, 1973. 

Issued  on:  November  13.  1973. 

Calvin  Bttrkhart, 
Executive  Secretary. 

[PR  Doc.7a-24692  PUed  ll-19-73;8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-201  ] 
NUCLEAR  FUEL  SERVICES,  INC. 
Application  for  Construction  Permit 

The  Atomic  Energy  Commission  has 
received  an  i4>pllcation  dated  October  3. 
1973,  submkted  by  Nuclear  Fuel  Serv- 
ices Inc.  (NFS)  for  appn^riate  amend- 
ments, including  any  construction  permit 
that  may  l>e  required,  to  the  provisional 
operating  license  for  its  fuel  reprocessing 
plant  at  West  Valley,  New  York,  which 
license  was  issued  pursuant  to  section 
104b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  The  amendments 
sought  would  authorize  certain  modifica- 
tions of  the  plant  and  authorize  opera- 
tion for  a  term  of  forty  years. 

Section  102  of  the  Act  requires  any 
Ucense  Issued  for  a  utilization  or  produc- 
tion facility  for  industrial  or  commercial 
purposes  to  be  issued  pursuant  to  section 
103,  except,  among  others,  a  Ucense  for 


such  a  facility  the  construction  of  which 
was  licensed  pursuant  to  subsection  104b. 
prior  to  enactment  of  Public  Law  91-560 
(December  19,  1970) .  An  application  for 
a  license  to  construct  or  operate  a  facil- 
ity imder  section  103  is  subject  to  the  re- 
quirements of  section  105c.  of  the  Act  for 
prellcenslng  antitrust  review;  an  appli- 
cation under  section  104b.  is  not,  with 
certain  exceptions  not  pertinent  here, 
subject  to  such  prellcenslng  antitrust  re- 
view. 

The  NFS  application  has  been  reviewed 
to  determine  whether  it  should  be  treat- 
ed as  an  application  xmder  sectiCMi  104b. 
or  whether  the  modifications  of  the  facil- 
ity contemplated  by  i3ae  amendments  will 
result  in  a  substantially  different  facil- 
ity which  should  be  licensed  pursuant  to 
section  103.  It  has  been  concluded  that 
the  modifications  of  the  facility  which 
the  amendments  contemplate  will  result 
in  a  substantially  different  facility.  A 
principal  factor  considered  in  reaching 
this  determination  was  the  fact  that  the 
ciwacity  of  the  facility  would  increase 
from  300  MTU/year  to  approximately 
750  MTD/year.  Such  proposed  modifica- 
tions would  result  in  a  significant  en- 
largement of  NFS'  share  of  the  industry 
reprocessing  ci^nclty. 

Accordingly,  the  application  of  Nuclear 
Fuel  Services  will  be  processed  in  ac- 
cordance with  the  requirements  of  sec- 
tion 103  of  the  Act,  as  amended,  and  the 
Commission's  regulations  pertaining  to 
applications  for  a  Ucense  pursuant  to  sec- 
tion 103. 

(Sec.  106c.,  Pub.  L.  91-660,  84  Stat.  1472:  sec. 
181,  Pub.  L.  83-703,  68  Stat.  948  (42  UJ3.C. 
2135,2201).) 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  November  1973. 

For  the  Atomic  Energy  Commission. 

li.  BiIanming  Mitntzing, 
Director  of  Regulation. 

[FR  Doc.73-24642  FUed  ll-19-73;8:45  am] 


(License  31-1581&-01E] 

SELF-POWERED  LIGHTING,  LTD. 

Notice  of  Issuance  of  Byproduct  Material 
License 

Please  take  notice  that  the  At<Hnlc 
Energy  Commissitm  has,  pursuant  to 
§  32.22  of  10  CFR  Part  32,  issuied  License 
No.  31-15819-OlE  to  Self -Powered  Light- 
ing, limited,  629  Fifth  Avenue,  Pelhsim. 
New  York  10803,  which  authorizes  the  ■ 
distribution  of  gunsight  illuminators  con- 
tained in  gunslghts  mounted  on  hand 
gims  to  pers(His  exempt  from  the  require- 
ments for  a  Ucense  pursuant  to  !  30.19 
of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  iUumi- 
nate  grmsights  mounted  on  hand  guns 
permitting  greater  sighting  accuracy  in 
low  ambient  Ught. 

2.  The  byproduct  material  incorporated 
in  the  device  is  tritium  In  BetaUghts 
manufactured  by  Self-Powered  light- 
ing, limited  (Model  XPM  62/G/250). 
The  nominal  activity  contained  in  the 
BetaUght  is  30  milUci:  ies  but  the  maxi- 
mum activity  is  33.3  milUcuries.  There 
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are  three  Betallghts  and  thus  a  maTim^im 
of  100  mUlicuries  per  giiii. 

3.  Each  gun  equipped  with  a  gunsig^t 
illuminator  will  be  labeled  to  identify  the 
manufacturer  (SPL,  Ltd.)  and  the  by- 
product material  (*H)  contained  in  the 
device. 

A  c(H>r  of  the  license  and  a  saXety 
evaluation  containing  additi<Mial  infor- 
mation, prepared  by  the  Directorate  of 
Licensing,  are  available  for  public  inspec- 
tion at  the  CommissicHi's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington, D.C. 

Dated  at  Bethesda,  Md. 

For  the  Atomic  Energy  Commission. 

Jambs  C  Malaro, 
Chiet  Materialt  Branch  Direc- 
torate of  Licensing  Regulation. 

NOVCMBXR  12, 1973. 

(FR  Doc.73-a4677  Filed  ll-l»-73:8:45  »m] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
ELECTRICAL  SYSTEMS.  CONTROL  AND 
INSTRUMENTATION 

Notice  of  Meeting 

NovBiCBn  16,  1973. 

In  accordance  with  the  purposes  at  sec- 
tion 29  and  182.b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b) ,  the  Advisory 
Committee  on  Reactor  Safeguards  Sub- 
committee on  Electrical  Systems,  Control 
and  Instrumentation  will  hold  a  meeting 
on  November  28,  1973,  in  Room  1062, 
1717  H  Street  NW..  Wasliington.  D.C.  The 
subject  scheduled  for  discussion  is  a  pro- 
posed Regulatory  Guide  concerning  the 
physical  independence  of  electric  sys- 
tems. 

The  Subcommittee  is  meeting  to  for- 
miilate  recommendations  to  the  ACRS 
regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  purpose  of  the  meeting  will  be  to  dis- 
cuss draft  documents  which  fall  within 
exemption  (5)  of  (5  U.S.C.  552(b))  and 
will  consist  of  an  exchange  of  (pinions, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  (5  U.S.C. 
552(b) ) .  It  is  essential  to  close  such 
meetings  to  protect  the  free  mterchange 
at  internal  views  and  to  avoid  undue  in- 
terfermce  with  agency  and  Committee 
operation. 

Robert  A.  Kohler, 
Acting  Advisory  Committee 
Management  Officer. 

|FR  Doc.  73-24863  Filed  11-1&-73: 10:56  am] 


I  Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Determination  With  Respect  to  Further  Ac- 
tion Regarding  Vermont  Yankee  Nuclear 
Station 


On  October  15, 1973,  the  Union  of  Con- 
cerned Scientists  and  tlie  New  Itagland 
Coalition  on  Nuclear  Pollution  filed  with 
the  Commission  a  "Joint  PetttlcD  for  Im- 
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mediate  and  Indefinite  niaitdawn  at  Ver- 
mont Yaakte  Ha/dear  Power  BtaUaamo) 
Pilgrim  NudeMT  Power  Statton"  (tbe 
titlon) .  In  substance,  the  petition  aUegi 
that  defects  in  fuel  fhannpi  walls 
been  observed  intbeVeniKmt  Yankee  re-j 
actor  and  in  the  KKM  reactor  in  Europe; 
that  the  observed  defects  in  Vennont 
Yankee  and  KKM  are  similar  and  aiveaij 
to  be  associated  with  a  design  featiuei 
common  to  those  reactors  and  the  Pil- 
grim facility;  and  that  the  safety  ques- 
tions posed  by  these  defects  are  anoh  thati 
neither  Vermont  Yankee  nor  Pilgrimi 
should  be  permitted  to  operate  pending 
further  evaluation.  By  Order  dated  Octo-i 
ber  23, 1973,  the  Commission,  after  notingj 
that  "[mlaterials  on  file  in  the  Commls-i 
sion's  Public  Document  Room  show  -than 
the  regulatory  staff  was  aware  of  tha 
problem,  was  reviewing  it,  and  was  takings 
action  prior  to  receipt  of  the  petition, 
treated  the  petition  as  a  request  for  the 
issuance  of  an  order  to  show  cause  pursu-j 
ant  to  10  CFR  2.202  and  instructed  the( 
Director  of  Regulation  to  determine 
whether  further  action,  including  any 
shutdown,  is  appropriate  as  an  emer-| 
gency  matter;  to  announce  that  determi-i 
nation,  togetlier  with  supporting  reasons, 
on  or  before  October  26,  1973  and  publish 
it  in  the  Federal  Register  as  soon  as  hms- 
sible  thereafter:  to  provide,  in  the  same 
notice,  for  the  submission  of  views  byt 
licensees  and  any  interested  persons  on 
or  before  December  5,  1973;  and,  after 
receipt  of  such  views,  to  make  a  deter- 
mination, together  with  supporting  rea- 
sons, as  to  whether  further  actions  o: 
proceedings  are  warranted. 

On  October  26.  1973,  the  Director  o 
Regulation.in  compliance  with  the  Com 
mission's  Order  of  October  23,  1973,  is 
sued  a  "Determination  With  Respect  t 
Need  for  Emergency  Action,  Notice  o 
Consideration  of  Need  for  Further  Ac 
tions  or  Proceedings,  and  Request  fo: 
Submission  of  Views".  In  that  Determi 
nation,  which  was  published  in  the  Fed 
ERAL  Register  on  October  31,  1973   (3 
FR   30048),   the   Director  of  Reg^lIatiOI 
noted  that  the  Vennont  Yankee  facilit: 
was  at  that  time  shut  down  for  reason^ 
unrelated  to  fuel  channel  box  damagejj 
that  the  licensee  had  represented  to  AEQ 
regulatory  staff  tliat  the  facility  would 
remain  shut  down  until  the  fuel  channel 
box  damage  had  been  repaired  and  the) 
cause  of  the  damage  corrected;  and  that, 
consequently,  there  was  no  need  for  any 
shut  down  or  other  emergency   action 
respecting  Vermont  Yankee.  The  deters 
mination  also  invited  the  submission,  by 
November  15,  1973.  of  the  views  of  th« 
licoisees  and  any  interested  persons. 

The  observations  of  damaged  chan 
nels  in  the  Vermont  Yankee  core  and  id 
the  KKM  facility  and  the  cause  of  tha 
damage  were  discussed  in  a  "Safets) 
Evaluation  by  the  Directorate  of  Licens- 
ing. n.S.  Atomic  Energy  Commission, 
Relating  to  Channel  Box  Wear  in  thd 
Vennont  Yankee  Nuclear  Power  Statio4 
and  the  Pilgrim  Nuclear  Power  Station.'? 
which  was  issued  on  October  26.  1073  in 
further  support  of  the  Director  of  Regu- 
lation's Determination  of  that  date. 
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noted  therein,  the  damage  to  the  ^hi*!*^! 
booDBB  was  found  to  be  caused  iff  vibra- 
tion of  the  temporaiy  oontoil  eurteins 
«tue  to  the  hii^  velocity  flow  Off  coolant 
exiting  from  i^Mhss  flov  luria  in  the 
core  support  plate.  That  flow  impinged 
on  the  oontrcd  curtfun  blade  mod  caused 
the  entire  curtain  to  vilirate.  Because  of 
the  vibration,  tbe  stainless  steel  curtain 
sUSaa  contacted  the  channel  bOK  and 
caused  wear  and  fretting  of  the  aircalay 
channel. 

In  response  to  the  Determination  pub- 
lished in  the  Federal  Registcr  on  Octo- 
ber 31,  1973,  comments  have  been  filed 
by  the  Union  of  Concerned  Scientists  and 
the  New  England  Coalition  on  Nuclear 
Pollution,  the  Vermont  Yankae  Nuclear 
Power  Corporation,  and  the  Boston  Edi- 
son Company.  The  comments  of  the  Un- 
ion of  Concerned  Scientists,  and  the  New 
England  Coalition  on  Nuclear  Pollution, 
are  addressed  "principally  to  the  Pilgrim 
reactor,"  and  t^ie  comments  of  Boeton 
Edison  Company  relate  only  to  the  Pil- 
grim reactor.  The  submission  of  views  of 
Vermont  Yankee  Nuclear  Power  Corpora- 
tion includes  (1)  a  request  for  Proposed 
Change  No.  16  to  the  Technical  Bpedfl- 
cations  of  the  Vermont  Yankee  facility, 
dated  November  6.  1973;  (2)  a  letter, 
dated  November  13,  1973,  which,  in  sub- 
stance, urges  suloption  of  the  Ucensee's 
previously  submitted  Proposed  Change 
No.  16:  and  (3)  a  telegram,  dated  No- 
vember 15,  1973,  in  which  the  Ikensee 
stated,  among  other  things,  that  for  each 
day  of  delay  in  return  to  power,  begin- 
ning Friday,  November  16,  1973,  an  addi- 
tional 30,000  barrels  of  fuel  oil  will  be 
consumed  in  the  New  England  Area.  Tlie 
State  of  Vermont,  as  communicated  to 
the  AEC  regulatory  stafF  by  telqjtaone 
on  Novemlier  15,  1973,  believes  that  the 
Vermont  Yankee  facility  should  not  be 
permitted  to  resume  operation  tiefore 
staff  has  issued  a  Safety  Evaluation  of 
Proposed  Change  No.  16  and  interested 
Parties  have  had  an  opportunity  to  com- 
mit thereon. 

-ill  of  these  views  have  been  consid- 
ered to  the  extent  they  are  pertinent  to 
a  determination  of  the  need  for  further 
actions  or  proceedings,  including  the  is- 
suance of  an  order  to  show  cause.  With 
respect  to  the  State  of  Vermont's  com- 
ment, the  staff  believes,  based  on  the 
Safety  Elvaluation  referred  to  below  and 
the  need  to  conserve  energy  resources, 
that  the  proper  course  of  action  is  to 
permit  the  resumption  of  operation  si- 
multaneously with  the  issuance  of  this 
determination. 

Proposed  Change  No.  16  contained  a 
"Summary  Report  on  Vermont  Yankee 
CThannel  Wear  Investigation  and  Cor- 
rective Measures  Taken"  in  which  the 
licensee  described  the  problem  involved; 
the  inspection,  analysis,  and  testing  done 
to  determine  the  cause  of  the  damage 
and  develop  a  solution  to  it;  and  its  pro- 
(>osed  solution.  On  November  16,  1973. 
a  "Safety  Evaluation  By  the  Directorate 
of  Licensing.  Vermont  Yankee  Nuclear 
Power  Corporation,  Docket  No.  50-271. 
Change  No.  12  to  the  Technical  E^wdfl- 
cations"  was  Issued  by  the  AEC  regula- 
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tory  staff.  T^e  Safety  Evaluation  sets 
forth  the  AEC  regiilatory  staff's  conclu- 
sion based  on  observation  of  the  fuel 
channels  tmd  control  curtains  at  Ver- 
mont Yankee,  and  flow  tests  performed 
at  OE,  that  the  observed  damage  was 
caused  by  flow-induced  vibration  of  the 
control  curtains,  and  that  such  damage 
to  the  Vermont  Yankee  reactor  can  be 
prevented  in  the  future  by  plugging  the 
bypass  flow  holes,  the  source  of  the  flow 
which  vibrates  the  curtains.  The  dam- 
aged   fuel    chaimels    in    the    Vermont 
Yankee  core  have  been  r^laced  with  new 
fuel  channels.  All  of  the  fuel  channels 
which  are  adjacent  to  a  ccmtrol  curtate 
stiflener  and  therefore  subject  to  pos- 
sible damage  by  vibration  of  the  curtain 
have  been  injected.  In  addlUon,  ap- 
proximately 20%  of  the  rwnaining  futt 
chazuiels  have  been  inspected.  Based  on 
these  inspections,  all  channds  which  ex- 
perienced wear  of  greater  than  0.010 
inch  <m  the  comers  have  been  replaced 
with  new  fuel  channels.  The  staff  also 
concludes  that  the  design  and  installa- 
tion method  of  the  bypass  plugs  as  pro- 
posed by  the  Ucensee  and  modified  by 
-staff  does  not  present  a  significant  haz- 
ards  consideration  and   finds   there   is 
renaoDsMe   assurance   that   the   health 
and  safe^  (rf  the  public  wHl  not  be  en- 
dangered by  operation  of  the  reactor  as 
proposed.  ,  „       ,« 

Accordingly,  the  Director  of  Regula- 
tion has  determined  that  the  matter  <rf 
channel  box  wear  in  the  Vermont 
Yankee  Nuclear  Power  Staticxi  has  been 
resolved  and  that  consequently  there  is 
no  need  to  und«i»ke  further  actions 
or  iMWieedings,  Including  the  issuance 
of  an  order  to  show  cause,  with  respect 
to  this  problem.  The  licensee  may  resume 
<4>eratk>n  of  the  Vermont  Yankee  facility 
In  accordance  with  the  provisions  of  the 
license  and  the  amended  Technical 
Specifications  issued  this  date  pursuant 
to  the  provisions  of  10  CFR  50.59.  The 
reasons  supporthig  this  determination 
are  set  frarth  in  detail  in  the  Directorate 
of  Licenslng's  Safety  Evaluation  dated 
November  16,  1973. 

The  Directw  of  Regulation  win  con- 
sider any  further  ccunments  received  in 
regard  to  the  Determination  of  Octo- 
ber 26,  1973,  this  Detennlnation  or  the 
action  being  taken  with  respect  to  the 
Vermont  Yankee  Nuclear  Pow«:  Station, 
with  a  view  to  possible  amendment  of 
the  instant  Determination,  and  with  re- 
spect to  action  to  be  taken  regarding  the 
Pilgrtm  Nuclear  Power  Station. 

On  or  before  December  20,  1973,  the 
Ucensee  msiy  file  a  re<iuest  for  a  hearing 
with  respect  to  the  action  authorized  and 
any  pers(m  whose  interest  is  affected  m^ 
file  a  petition  for  leave  to  Intervene.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  Intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2. 

Oopiiea  ol  (1)  the  Safety  Bvaluatkn; 
(2)  the  note  to  the  files  ooncemlng  the 
telephone  conversation  of  November  15, 
1973  with  a  r^resentatlve  of  the  State 
of  Vennont;  and  (3)  the  views  submitted 


lay  licensees  aitd  interested  persons  in 
response  to  the  Director  of  Regulation's 
Determination  at  October  26,  1973  are 
being  made  avaOable  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, D.C:  and  at  the  Brooks  Memorial 
Ubrary,  224  Main  Street,  Brattlebcxo, 
Vermont.  Copies  of  the  Safety  Evalua- 
tion may  be  obtained  upon  request 
directed  to  the  Director  of  Licensing, 
United  States  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md..  this  16th  day 
of  November  1973. 

Lex  V.  GossicK, 
Acting  Director  of  Regulation. 

IFR  DOC.73-24S62  Filed  11-10-73;  10: 65  amj 

AD  HOC  ADVISORY  GROUP  ON 
PUERTO  RICO 

DELIBERATIONS   OF  SEl^-GOVERNMENT 
Notice  of  PubKc  Hearings 

The  Ad  Hoc  Advisory  Group  on  Puerto 
Rico  will  hold  one  day  of  public  hearings 
from  9:30  ajn.  to  12  noon  and  from  2 
p.m.  to  5  pjn.  as  follows,  unless  the  Co- 
Chairman  extend  the  time:  Saturday, 
December  8,  1973,  the  Capitol  Building, 
S&n  Juan,  Puerto  Rico. 

The  purpose  of  the  public  hearings  is 
to  permit  any  interested  persons  to  psu*- 
ticipate  with  the  Advisory  Group  In  its 
deliberations  on  the  maximum  of  self- 
government  for  Puerto  Rico  within  the 
framework  of  Commonwealth. 

In  order  to  insure  maximum  participa- 
tion, the  Ad  Hoc  Advisory  Group  will  use 
the  following  procedure:  All  who  wish  to 
testify  should  file,  in  our  oflice,  either  at 
1016  leth  street  NW.,  Washington,  D.C. 
20036,  or  Room  802  Treasury  Building, 
San  Juan,  Puerto  Rico,  on  or  l>efore  No- 
vember 30,  1973,  one  (1)  copy  of  the 
statement,  either  handwritten  or  typed, 
they  wish  to  present  to  the  Ad  Hoc  Ad- 
visory Group.  The  statement  should  also 
give  the  name,  address,  and  any  organi- 
zation the  witness  may  represent.  The 
statement  and  the  testimony  may  be 
presented  either  in  Spanish  or  in  EnglLsh. 

Pktkr  J.  Gallagher, 
Executive  Director. 

[FR  Doc.73-24691  FUed  11-19-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  35280;  Order  73-11-481 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Refarding  Cargo  Rat*  Matters 

NOVXMBXR  12, 1973. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
(HI  the  12th  day  of  November  1973. 

By  Order  73-9-30,  September  10.  1973, 
the  Board  established  procedural  dates 
for  the  recdpt  of  justification,  com- 
moits.  and  replies  concerning,  among 
other  things,  certain  resolutions  adopted 
by  the  Composite  Traffic  Conference  of 


the  International  Air  Transport  Associa- 
tion (lATA)  in  May /June  1973  at  Mexico 
C^ty.'  The  Board  addressed  Itself  specifi- 
cal^  to  Resolutions  503  (Charges  in  Re- 
lation to  Value);  511  (Rates  for  Live 
Animals) :  508  (Charges  for  Stalls) :  509 
(Charges  for  Disbursements) ;  and  512a 
(CO  JD.  Procedures) . 

The  Board  has  long  held  that  excess- 
value  charges  in  foreign  air  transporta- 
tion should  be  assessed  only  on  that 
amount  by  which  a  shipment's  value  ex- 
ceeds the  carrier's  limit  of  liability  under 
terms  of  the  Wsu-saw  Convention,  and 
that  any  valuation  charges  should  be 
cost-justified.  Resolution  503  (Charges 
in  Relation  to  Vsdue)  would  now  estab- 
lish a  valuation  charge  of  0.40  percent  of 
that  portion  of  the  shipper's  declared 
value  for  carriage  which  exceeds  the 
present  basic  Warsaw  lial^ty  limit  of 
$18.00  per  kilogram,  with  the  minimum 
charge  per  consigmnent  set  at  $1.00.  The 
carriers'  excess-value  charges  presently 
in  effect  reflect  charges  which  were  es- 
tablished by  prior  lATA  resolutions 
which  were  disapproved  by  the  board  by 
Order  72-«-137. 

Resolution  511  (Rates  for  Live  Ani- 
mals) would  b  erevalidated  in  essentially 
its  present  form:  generally  speaking,  live 
ftr'<TT"»-i.«'  are  carried  at  the  general  under- 
45  kg.  cargo  rate  regardless  of  the  weight 
of  the  consignment.  Thus  this  traffic  is 
charged  a  rate  in  excess  of  three  times 
the  basic  rate  depending  on  the  spread  of 
quantity  discounts  in  the  general  cargo 
rate  structure  for  a  particular  city  pair.' 
On  June  26,  1973,  the  Board  concluded 
the  Investigation  of  Premium  Rates  for 
Live  Animals  and  Birds  (Docket  21474) 
in  U.S.  domestic  carriage,  and  in  Order 
73-6-103  foimd  that  the  maximum  law- 
ful rates  for  cold-blooded  animals  are 
the  general  cargo  rates,  and  the  maxi- 
mum lawful  rates  for  warm-blooded  ani- 
mals are  110  percent  of  the  general 
cargo  rates.'  In  Its  procedural  order,  the 
Board  saw  no  reason  why  the  pertinent 
considerations  would  be  any  different  in 
international  air  transportation,  and 
said  that  in  this  light  it  appeared  clear 
that  the  lATA-agreed  rates  for  live  ani- 
mals, encompassing  significant  premiums 
were  excessive  on  their  face.  A  related 
lATA  resolution,  508,  establishes  a 
chaise  for  stalls  used  in  carrying  large 
ftpimaiK  which  is  calculated  on  the  basis 
of  the  rate  for  a  certain  weight  of  the 
animal  transported  rather  than  the 
weight  of  the  stall  or  pen.  The  Board 
also  (luestioned  this  rate's  relationship 
to  .the  appropriate  costs  of  service,  and 
called  for  submission  of  full,  adequate 
cost  justiflcation  for  both  resolutions. 


1  The  order  also  fixed  procedural  dates  with 
reference  to  other  lATA  agreements  directly 
Involving  cargo  cates  to/from  United  States 
points.  This  order  deals  only  with  resolutions 
adopted  by  the  Composite  Traffic  Conf  ereno*. 
Action  on  rates  prapoaei  to  be  applied  in 
various  wcu-ld  areas  will  be  dealt  with  in 
separate  orders. 

<  See  examples  In  the  Appendix. 

•The  Board  denied  petttieita  for  reconsid- 
eration of  Its  decision,  by  Order  73-S-68  (Au- 
gust 13. 1073). 
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Substantial  Increases  are  proposed  for 
chai^Bces  assessed  under  Resolution  509 
(Charges  for  Dlsbursemoits)  and  Reso- 
lution 512a  (C.OX>.  Procedures).  Reso- 
lution 509  presently  specifies  a  charge  to 
the  ocnslgnee  of  three  percent  of  any 
amount  oollected  by  the  air  carrier  en 
behalf  of  a  third  party  (such  as  a  cus- 
toms broker),  or  collected  on  behalf  of 
the  air  carrier  in  connection  with  serv- 
ices perf Mined  prior  to  air  carriage  (such 
as  cartage  to  the  point  of  departure). 
lUs  disbursement  charge  wotdd  now  be 
Increased  to  five  percent,  and  the  presoit 
$5.50  minimum  would  be  raised  to  $10.00. 
Charges  for  COD.  services  are  proposed 
to  be  Increased  from  two  to  four  percent 
of  the  C.OJ3.  amount,  while  the  mini- 
mum C.OJ).  charge  would  now  be  $10.00 
In  place  of  the  present  $5.50. 

The  agreement  would  also  revalidate 
and/or  amend  numerous  other  resolu- 
tions which  affect  air  cargo  transporta- 
tion. A  new  resolution,  OOlx,  would  pro- 
vide for  a  review  of  effective  cargo  rate 
agreements  in  April/May  of  1974.  Other 
changes  would  standardize  and  clarify 
certain  rounding-oft  procedures  for  cargo 
rates,  demurrage  provisions  in  connec- 
tion with  unit  load  devices,  references  to 
rates  in  currency  conversion  resolutions, 
and  provisions  for  the  use  of  surface 
transportatioii.  The  agreement  would 
sdso  increase  from  $5.50  to  $6.50  the 
charge  for  amendment  of  an  air  way- 
bill after  depsai;ure  of  the  goods  from 
the  point  of  origin. 

Statements  of  justification  and  sup- 
port for  one  or  more  of  these  resolu- 
tions have  been  received  from  four  of 
the  nine  n.S.  carriers*  who  are  active 
members  of  lATA.  Joint  objections  to  the 
live  animal  rates,  and  a  reply  to  the 
,  pertinent  carrier  Justifications,  have  been 
filed  by  the  Pet  Industry  Parties.' 

Pan  American,  TWA,  and  Amencsoi 
liave  submitted  material  in  support  of 
the  excess-value  charges.  Pan  American 
contends  that  it  is  unreasonable  to  relate 
valuation  charges  solely  to  the  liability 
and  claims  experience  of  the  carriers, 
and  goes  on  to  cite  certain  security  pre- 
cautions taken  to  protect  declared-value 
cargo  from  theft  and  pilferage.  The  car- 
rier estimates  these  extra  handling  costs 
at  $8.07  per  shipment,  and  estimates  the 
present  average  excess-valuation  revenue 
per  shipment  at  $13.00  per  shipment. 
Under  the  proposed  charge.  Pan  Ameri- 
can estimates  the  average  revenue  per 
shipment  at  $7.85,  for  a  net  loss  of  $10.22 
per  shipment.  No  details  are  given  as  to 
the  methodology  employed  for  the  cost 
estimate,  and  the  only  additional  infor- 
mation in  reference  to  the  revenue  esti- 
mates is  that  the  $13.00  figure  was  ar- 
rived at  from  an  unidentified  two-month 
sample  of  193  shipments  with  excess- 
valuation  charges  of  $11,845. 


<  American  Airlines,  Branlff  International 
Airways,  Delta  Air  Lines,  Eastern. Air  Lines, 
National  Airlines,  Northwest  Airlines,  Pan 
American  World  Airways,  Trans  World  Air- 
lines, and  The  Flying  Tiger  Line. 

*  Twenty-two  retaU  and  wholesale  live  ani- 
mal mercbanta  who  were  parties  to  the  In- 
vestigation of  Premiiun  Rates  for  Live  Ani- 
mals and  Birds.  Docket  31474. 
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TWA  and  American  cite  data  gener- 
ated by  an  international  Industry  claims 
sturvey  taken  in  connection  with  the  Lia- 
bility and  Claims  Rxiles  and  Practices 
Investigation,  Docket  19923  et  al.,  which 
showed  annualized  claims  payments  of 
$1.42  millKm  on  an  Industry  basis  due 
to  excess  value  declaration,  while  cor- 
responding excess-value  revenues  were 
$1.65  million.*  The  carriers  allege  that 
the  $230,000  difference  will  be  more  than 
offset  by  the  reduction  In  revenue  \mder 
the  proposed  chaige.  TWA  also  refers  to 
an  analysis  performed  on  international 
excess-value  shipments  extracted  from  a 
two-month  (September-October  1971) 
claims  survey  which  was  submitted  to 
the  Board  on  October  10.  1972,  after  our 
approval  of  Resolution  503  had  expired 
and  tariff  rejection  notices  had  been  is- 
sued. The  uialysis,  which  purported  to 
show  that  a  charge  of  95  cents  per  $100 
excess- value  declaration  was  justified  by 
TWA's  claims  experience,  was  rejected 
by  the  Board  and  Resolution  503  re- 
mained disapproved.  TWA  has  now  con- 
ducted a  full  year's  survey  of  interna- 
tional excess-value  claims  and  revenue 
(September  1972  through  Augiist  1973), 
and  alleges  that  it  will  incur  a  net  an- 
nual loss  of  $13,583.54  under  the  revised 
charge.  Finally,  the  carrier  states  that  a 
charge  of  50  cents  per  $100  declaration 
is  needed  to  cover  claims  expense,  but 
that  the  proposed  $1.00  minimum  charge 
on  excess-value  declaration  will  partially 
offset  the  shortfall. 

Pan  American.  TWA  and  Delta  have 
responded  to  the  Bo£u:d's  directive  that 
the  carriers  submit  justification  for  the 
lATA  live  animal  rates.  Pan  American 
has  also  included  support  for  Resolution 
508  (Charges  for  Stalls) .  Pan  American 
notes  the  Board's  decision  in  the  domestic 
live  animal  investigation,  but  takes  the 
position  that  there  is  reason  to  differ- 
entiate between  domestic  and  interna- 
tional carriage  of  live  animsJs.  Pan 
American  alleges  that  the  greater  dis- 
tances involved  in  international  trans- 
portation increase  the  potential  danger 
and  discomfort  to  live  animals  and  con- 
sequently necessitate  greater  care  and 
more  elaborate  planning.  Pan  American 
also  states  that  governmental  health 
clearance  and  quarantine  regulations 
impose  added  handling  costs  since  the 
carriers  must  provide  specially  trained 
personnel  and  special  quarantine  holding 
pens. 

In     reference     to     Resolution     508 
(Charges    for    Stalls)     Pan    American 
states  that  stalls  for  carrying  large  ani- 
mals are  expensive,  in  short  supply  and  I 
consequently  must  be  constantly  repo-  j 
sitioned.  The  carrier  also  alludes  to  ex- ' 
ceptional  maintenance  costs  for  these 
containers,  including  government  regu- 
lations which  require  disinfection  after 
each  use. 

TWA  and  Delta  also  make  note  of  the 
domestic  investigation  in  Docket  21474, 
and  cite  the  greater  length-of-haul  in 
ifitemational  transportation  as  justifica- 


tion for  substantial  premiums  for  warm- 
blooded animals,  since  it  is  even  more 
crucial  than  in  domestic  carriage  that 
suflicient  air  space  be  provided  around 
each  animal  container  to  prevent  suffoca- 
tion.' TWA  also  alleges  that  the  longer 
international  distances  and  transit  times. 
and  the  more  numerous  connecticms,  dic- 
tate a  higher  priority  for  live  animals 
than  in  domestic  carriage,  wd  conse- 
quently a  higher  premium.  TWA  also 
makes  claims  similar  to  Uiose  advanced 
by  Pan  American  in  regard  to  additional 
handling  costs  due  to  health  inspection 
regulations  and  the  generally  greater 
complexity  of  international  documenta- 
tion for  live  animals. 

In  support  of  the  proposed  increases  in 
CTharges  for  Disbursements  (Resolution 
509)  and  C.O.D.  Charges  (Resolution 
512a)  the  four  carriers  responding  (Pan 
American.  TWA,  Delta  and  American) 
take  the  general  position  that  these  an- 
cillary services  are  a  convenience  to  cus- 
tomers and  require  supplemental  docu- 
mentation and  accounting  procediu'es 
which  Impose  additional  costs  on  the  car- 
riers. 

Specifically,  Pan  American  indicates 
that  the  original  Intent  of  Res(dutlon  509 
was  td  provide  a  method  of  passing  costs, 
which  were  directly  related  to  the  move- 
ment of  the  shipment  and  incurred  prior 
to  air  transportation,  along  to  the  con- 
signee for  collection.  Pan  American  states 
that  this  has  been  abused  in  recent  years 
and  is  being  used  for  other  (imspecified) 
costs  which  ordinarily  require  normal 
banking  transactions,  and  that  consignees 
are  not  prompt  in  remitting  monies  due- 
Consequently,  the  charge  must  be  raised 
to  recover  these  added  costs. 

TWA  lists  several  necessary  communi- 
cations and  £u;counting  services  provided 
in  connection  with  disbursements,  and 
also  adverts  to  a  lag  between  disbiu-se- 
ment  by  the  carrier  and  collection  of  the 
corresponding  amoimt  (plus  diarge) 
from  the  consignee.  Although  no  cost 
estimates  are  provided  TWA  also  cites  a 
recent  unidentified  survey  of  air  waybills 
with  disbiu-sements  over  $50.00,  which 
shows  an  average  disbursement  of 
$211.15.  Whereas  the  present  charge  for 
this  amount  imder  Resolution  509  is  $6.33 
(three  percent);  the  proposed  charge 
would  be  $10.56  (five  percent).  Finally. 
TWA  states  that  disbursement  services 
are  a  convenience  to  customers  and  are 
not  directly  related  to  air  transporta- 
tion, and  that  the  carriers'  intent  in  rais- 
ing the  charges  is  to  discourage  iise  of 
this  facility  which  imposes  extra  work- 
load and  cash  requirements  on  the  car- 
riers. 

In  reference  to  C.O.D.  procedures,  Pan 
American  states  that  this  service  repre- 
sents a  special,  voluntary  concession  on 
the  part  of  the  carriers  for  consignees 
unable  to  use  normal  banking  channels. 
Pan  American  beUeves  the  proposed  in- 
crease in  C.O.D.  charges  to  be  Justified 
by  improved  communication  pi-ocedudes 
which  have  been  adopted  to  provide  more 


•  Survey  results  are  estimates  of  the  inter-  '  ^  TWA  states  that  its  average  international 

national  operations  of  13  U.S.  carriers  based  length  jat  haul  in  1972  was  4611  miles  oom- 

on  data  submiasiona  of  American,  Branlff,  pared  to  1070  miles  for  a  domestic  shipment 

Delta  and  TWA.  by  a  trunkline  carrier  in  1971. 
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prcHnpt  paymoit  of  the  C.OX).  amount  to 
the  shipper.  TWA  lists  additional  com- 
mimicati<m  and  aceounting  functions  f Or 
C.OX>.  shipments  similar  to  those  cited 
in  connection  with  disbursements,  and 
goes  on  to  estimate  theh:  average  amount 
to  be  collected  is  $1125.00  per  C.OX>. 
shipment.  On  this  basis  the  average  im^s- 
ent  service  charge  is  $22.50  at  2  p^cent, 
while  the  proposed  four  percent  charge 
would  average  $45.00.  Delta  contends  that 
the  carriers'  customers  will  still  be  ad- 
vantaged by  use  of  the  carriers'  money 
at  fees  far  below  the  commercial  rates 
of  interest  the  carriers  themselves  are 
paying.  Delta  also  cites  domestic  C.O.D. 
service  charges  ranging  frcnn  three  to 
five  percent  which  carry  mlnlmums  of 
$10.00  for  $2000  shipments  and  $22.00  for 
$5000  shipments. 

TbB  Pet  Industry  Parties,  in  their  com- 
plaint against  the  lATA  live  animal  rates, 
point  out  that  all  but  one  of  the  U.S. 
carrier  members  of  lATA  were  parties 
to  the  live  animal  investigation  In  Docket 
21474,  where  similar  issues  on  the  do- 
mestic front  were  considered.  In  that 
case,  based  on  an  elaborate  record  of 
cost,  operational  and  market  require- 
ments. It  was  decided  that  no  premium 
for  cold-blooded  animals,  and  a  maxi- 
mum rate  of  110  percent  for  warm- 
blooded animals,  was  justified  in  domes- 
tic live  animal  carriage.  Hie  Pet  Industry 
Parties  contmd  that  estiUsllshment  of 
a  comparable  noord  toe  the  interna- 
tional area  would  reaffirm  the  Board's 
conclusicHis,  and  that  no  premium  In  ex- 
cess of  the  domestic  is  justified.  The 
lATA  rates,  tt  is  alleged,  bear  no  rela- 
tionship to  the  service  provided,  the  bur- 
dens imposed,  or  the  costs  incurred.  The 
complainants  also  refer  to  additional 
anomalies  in  international  live  animal 
rates  which  represent  premiums  over  and 
above  the  lATA-agieed  rates.  For  ex- 
ample, American  applies  a  fiat  200-per- 
cent iwemium  over  the  imder-45  kg.  gen- 
eral cargo  rate  for  "Live  Animals. 
N.E.S.,"  for  "Monkeys  and  Primates," 
and  150  percent  for  "Ba;by  Poultry"  and 
for  "Cats  and  Dogs."  Iliese  and  other 
"exceptions  to  exceptions"  in  live  ani- 
mal tariffs  result  in  even  more  confu- 
sion to  tiie  shipper. 

In  a  separate  document  filed  in  reply 
to  the  carriers'  justifications,  the  Pet  In- 
dustry Parties  point  out  that  inasmuch 
as  only  three  of  the  U.S.  carrier  mem- 
bers of  lATA  have  submitted  Justifica- 
tion for  the  lATA  live  animal  rates,  si- 
lence on  the  part  of  the  others  must 
be  interpreted  as  acquiescmce  to  tiie 
final  decision  of  the  Board  in  the  domes- 
tic live  animals  investigation.  The  Par- 
ties reiterate  their  belief  that  there  is 
no  basic  difference  in  the  conditions  of 
international  as  opposed  to  domestic  car- 
riage of  live  animals,  and  that  the  same 
rates  should  apply.  They  attack  as  spuri- 
ous and  unsupported  the  carriers'  argu- 
ments that  the  greater  stage  lengths  in 
international  transportation  require  more 
air  spcuse  around  live  animal  containers 
and  therefore  justify  greater  premiums, 
and  point  out  that  the  110  percent  pre- 
mium rate  set  by  the  Board  for  warm- 
blooded animals  in  domestic  carriage  was 


based  on  other  factors.  i.e.,  ground  han- 
dling costs  and  inacttccs.* 

In  rtf  etence  to  Pan  American's  argu- 
ments pertaining  to  the  stringency  of 
government  regulations  and  the  special 
hanriUny  aocorded  International  live  axd- 
mal  shipments,  the  complsdnaxits  state 
that  there  are  government  regulations 
outlining  proper  procedures  for  the  im- 
portation of  all  sorts  of  ccxnmodities, 
many  of  which  are  inspected  by  the  Pub- 
lic Health  Service,  and  that  not  all  live 
HiimaiK  are  so  inspected  up<m  importa- 
tion. The  Pet  Industry  Parties  then 
claim  that  none  of  them  have  ever  used 
Pan  American's  "special  quarantine 
holding  pens"  or  "specially  trained  per- 
sonnel"— personnel  the  ceurier  cannot 
Identify  because  they  are  not  required 
by  law  and  simply  do  not  exist.  The  spe- 
cially trained  pnnonnel  who  clear  live 
animal  shlinnents  through  the  various 
regulatory  processes  are  employees  of  a 
customs  house  broker  or  the  shipper  or 
consignee. 

Penally,  the  complednants  allege  that 
TWA's  assignment  of  a  high  priority  to 
international  live  animal  shipments  to 
justify  the  unusual  rate  premium  is  pat- 
ently IncMislstent  with  that  carrier's 
positl<m  in  Docket  21474,  where  TWA 
assigned  a  lower  priority  to  live  animals 
in  connection  with  advance  arrange- 
ments and  space  requiremente.* 

American  Airlines  has  submitted  a  let- 
tor  in  which  it  is  alleged  that  aome  lATA 
carriers  are  Interpreting  Resolution  507 
(Use  of  Surface  Transportation)  as  al- 
lowing them  to  serve  any  U.S.  city  by 
truck  even  though  that  city  is  not  in- 
cluded In  the  carrier's  route  authority. 
American  claims  that  these  carriers  ac- 
cept traffic  at  off-line  points  and  then 
ship  the  traffic  on  their  own  waybills 
to  gateways  fnun  which  they  have 
fiights.  The  carrier  requests  that  the 
Board,  in  approving  the  resolution, 
clarify  the  meaning  of  these  provisions 
and  emphasize  that  the  privilege  of  sub- 
stituted service  applies  only  between 
points  included  in  a  carrier's  certificate 
or  permit. 

Upon  consideration  of  the  carrier  jus- 
tificati<m,  complaints  and  replies,  the 
Board  has  determined  to  disapprove  Res- 
olutions 503,  511,  508,  509  and  512a  inso- 
far as  they  would  apply  in  air  transpor- 
tation. Only  four  "  of  the  nine  concerned 
VS.  carrier  members  of  lATA  have  sub- 
mitted material  in  onnpliance  with  the 
Board's  directive  in  Order  73-9-30  to 
provide  Justification  for  those  five  resolu- 
tlMis.  The  bulk  of  the  material  submitted 
in  this  regard  consists  of  broad,  unsup- 
ported allegations  and  generalizations 
concerning  carrier  procedures  and  re- 
sponsibUities,  exhibits  an  absence  of  cost 


estimates,  and  is  clearly  insufficient  as 
justiflcaticm  for  substantial  charges  to 
the  shipping  public. 

The  carriers  cite  an  estimated  $1.65 
miUioQ/$1.42  million  valuation  revenue/ 
claims  expense  relationshb>  developed  in 
the  Liablli^  and  Claims  Rules  and  Prac- 
tices Investigation,  Docket  19923  et  al., 
but  fail  to  make  any  estimate  of  the  ef- 
fects of  the  proposed  amendments  on 
this  industry  relationship.  We  m^plaud 
TWA's  efforts  in  conducting  a  full  12- 
month  survey  of  international  excess 
value  revalues  and  claims,  but  we  are  not 
convinced  that  the  carrio'  will  incur  a 
$13,583.54  loss  under  the  proposed 
charges,  as  TWA  alleges.  TWA  contends 
that  excess  value  revenues  will  be  re- 
duced by  M  percent  due  to  the  revised 
application  of  the  charges,  but  gives  no 
basis  for  this  estimate.  Examination  of 
the  59  Identified  shlpmoits  in  the  12- 
month  claims  survey  Indicates  a  reduc-> 
tion  of  only  ten  percent  In  revenue  under 
the  new  system,  which  would  still  leave 
TWA  with  more  than  a  $12,000  profit.  In 
any  event,  the  expexieaoe  of  a  single  car- 
rier is  Jntnifficient  to  Justify  a  charge  to 
be  applied  by  aQ  carriers.  CMie  carrier 
cannot  be  placed  In  the  position  of 
"carrying  the  ball"  for  the  entire  in- 
dustry. 

The  major  thrust  ot  the  carriers'  argu- 
ments on  live  animal  rates  (Resolution 
511)  is  that  the  generally  longer  stage 
lengths  on  international  tranq>ortation 
justify  unusual  premiiuns  due  to  the 
more  critical  need  for  air  circulation  in 
the  case  of  warm-blooded  animals.  Ilie 
other  arguments  concern  special  ground 
handling  necessitated  by  unspecified  gov- 
ernment regulations  but  include  no  cost 
estimates.  None  of  the  carriers  give  any 
explanation  for  use  of  the  Tmder-45  kg. 
general  cargo  rate  as  the  basic  rate  for 
live  animals,  or  for  the  lack  of  distinction 
between  warm-  and  cold-blooded  ani- 
mals. The  Board  can  perceive  no  raticm- 
ale  for  the  application  of  premium  rates 
for  animal  ^pments  ranging  up  to  in 
excess  of  three  times  the  general  cargo 
rate  for  high  weight  shipments,  while  no 
premium  would  be  Imposed  for  shipments 
of  45  kilograms  or  under.  In  this  light  the 
lATA  live  animal  rates  can  only  be 
viewed  as  unreasonable,  suiaitrary,  and 
excessive  on  their  face."  We  wlU  also  dis- 
approve Res(duUon  508,  which  generally 
establishes  charges  for  stalls  on  the  basis 
of  the  i^pllcable  rate  for  250  kg  for  the 
animal  being  transported  rather  than 
the  weight  of  the  stall  itself.  The  shipper 


'Here  the  Parties  note  that  Delta  falls  to 
distinguish  between  warm-  and  cold-blooded 
ftntmi^iii — a  distinction  that  carrier  supported 
in  Docket  21474. 

*On  November  8,  Pan  American  filed  a 
motl<Hi  for  leave  to  flle  an  unauthorized 
dooumant,  and  an  answer  in  reply  to  the 
complaint  by  Vb»  Pet  Industry  Parties.  The 
motion  is  hereby  granted. 

»Pan  American,  TWA,  Delta  and  Ameri- 
can. 


u  In  its  answer  to  the  Pet  Industry  Parties' 
arguments.  Pan  American  cites  routine  Inter- 
national non-stop  operations  of  7  to  11  hours 
(compared  to  the  2Vi  hour  domestic  trunk- 
line  average)  as  proof  that  air  ^ace  access 
Is  much  more  critical  Internationally  and 
justifies  a  much  higher  premium.  Here  the 
carrier  makes  other  allegations  concerning 
international  live  animal  loculing  procedures, 
and  finally  contends  that  goremmental  regu- 
lations are  In  fact  much  more  burdensome 
v^en  international  carriage  Is  Involved.  Pan 
American  has  provided  no  data  or  cost  eetl- 
n»tee  to  substantiate  these  claims,  and  we 
remain  unconvinced  that  the  propoeed  pre- 
miums are  Juitiflsd. 


FEDEKAL  KE6ISTER,   VOL.   38,   NO.   223 — niESOAY,  NOVEMBEI  20,   1973 


31990 

already  pays  a  substantial  rental  fee,** 
and  it  appears  unreasonable  and  dls- 
y  criminatory    to    Impose    an    additional 

charge  on  tbls  basis.  The  wh<de  proce- 
dure aivears  to  represent  an  extra  pre- 
mliun  for  the  carriage  of  live  animals. 

Pan  American  and  TWA  are  quite  can- 
did In  stating  that  the  purpose  of  amend- 
ments to  the  Disbursement  and  C.O.D. 
charges  is  punltiTe,  and  designed  to  dis- 
courage the  use  of  these  services  which 
Impose  an  extra  workload  on  carrier  per- 
sonnel, and  additioial  problems  in  the 
way  of  tardy  remittance  of  the  charges  by 
some  consignees.  But  this  is  no  Justifica- 
tion for  Imposing  a  66  percent  (dl^urse- 
.  ment  charges)  or  100  percent  (C.O.D. 
charges)  Increase  on  all  the  carriers'  cus- 
tomers. It  appears  that  even  the  present 
lATA  charges  may  be  punitive.  Delta 
cites  UJ3.  domestic  disbursement  and 
C.OJ>.  charges  in  connection  with  its 
support  of  the  corresponding  LATA  reso- 
lutions. Tet  we  note  that  domestic  dis- 
bursonent  fees  are  only  one  percent,  with 
a  $2.00  minimum."  while  the  lATA 
charge  is  now  propceed  to  be  raised  from 
three  to  five  percent  (and  the  minimum 
from  $5.50  to  $10.00).  Domestic  C.O.D. 
charges  are  calculated  on  a  sliding  scale 
baaed  on  the  CO  J),  amount,  expressed  in 
$100  Increments:  in  percentage  terms 
t&ey  range  from  0.30  percent  to  0.50 
percent." 

Thus  TWA's  estimated  $1125  average  in- 
ternational C.O.D.  shipment  would  be  as- 
sessed a  fee  of  $6.00  in  domestic  carriage, 
whereas  the  current  lATA  charge  is 
$22.50  and  is  now  to  be  increased  to 
$45.00. 

In  response  to  the  points  raised  by 
American  in  regard  to  Resolution  507 
(Use  of  Surface  Transportation) ,  we  be- 
lieve it  is  up  to  the  carriers — ^not  the 
Bocurd — to  clarify  the  meaning  and  in- 
tent of  lATA  resolutions.  In  any  event, 
whatever  the  intent  of  the  Resolution, 
carriers  cannot  rely  on  lATA  resolutlms 
to  authorize  the  performance  of  services 
in  violaticm  of  their  tariffs,  the  Act  or 
Board  regulations.  If  American  considers 
that  other  carriers  are  improperly  using 
surface  transportation  for  substitute 
service,  this  is  not  the  i4>propriate  pro- 
ceeding to  determine  the  validity  of  the 
practice. 

In  this  connection  we  note  that  al- 
though the  Board  conditioned  Resolution 
511  (Rates  for  Live  Animals)  last  year 
to  require  quantity  discounts  in  rates 
applicable  to  baby  poultry  and  monkesrs 
and  primates."  the  vast  majority  of  the 
carriers  have  not  changed  their  tariffs 
to  comply  with  the  Board's  condition  to 
Its  order  of  approval  of  the  lATA 
resolution. 

The  Board  invites  the  carriers'  atten- 
tion to  the  fact  that  the  Board's  prior 
actions  and  the  instant  disapproval  of 
these  resolutions  removes  the  anti-trust 
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immunity  granted  in  connection  with 
<  their  participation  in  these  LATA  agree- 
ments by  maintaining  tariff  rates  geared: 
to  such  dlsmiproved  agreements.  We  en- 
courage the  carriers  to  return  to  the  con- 
ference table  to  ccxisider  anew  the  issues! 
adjudicated  here  or,  alternatively,  to| 
make  individual  tariff  filings  for  new 
charges  accompanied  by  adequate  eco- 
nomic Justiflcatlon. 

We  will  approve  the  balance  of  the) 
agreement  subject  to  conditions  previ- 
ously imposed  by  the  Board."  The  reso- 


"Ses — ^P»n  American  (lATTC  Tariff  CAB 
No.  193.  Rule  4-8-3) . 

<*  See  Air  Tariffs  Corp.  A^ent,  Tariff  C J1.B. 
No.  M.  Bule  70. 

"See  Air  Tariirs  Corp.  Agent,  Tarifl  CA3. 
No.  96,  Rule  660. 

>*  OrdOT  72-3-104,  March  80. 1973. 


"  We  wUI  also  condition  our  approval  oft 
Resolution  021LL  (Special  Rules  for  Cur- 
rency Adjustment-Oargo) ,  so  it  shall  not  bel 
construed  to  constitute  approval  of  Resolu- 
tion 02ap  (JT31 -North  &  Central  Pacific-Spe- 
cial Rules  for  Sale  of  Cargo  Air  Transporta- 
tion) ,  to  which  reference  is  made  In  021LXi. 
The    Board    disapproved    Rescdutlon    022p, 


lutions  are  generally  procedural  and 
clarifying  in  nature  and/or  reflect  mini- 
mal increases  in  ancillary  charges  which 
are  related  to  increased  costs  of  doing 
business.  The  Board  does  not  find  these 
provisions  to  be  unreasonable  or  adverse 
to  the  public  interest. 

The  Board,  acthig  pursuant  to  sections 
102,  224(a)  and  412  of  the  Act,  makes 
the  following  findings : 

1.  It  is  found  that  the  following  reso- 
lutions, incorporated  in  Agreement 
C.A.B.  23773  as  indicated,  are  adverse  to 
the  public  interest  and  in  violation  of  the 
Act  Insofar  as  they  would  apply  in  air 
transportation  as  defined  by  the  Act: 


which  would  have  established  a  five  percent 
surcharge  on  all  U.S.-originating  transpaclflo 
shipments,  in  Order  73-8-124  of  August  24, 
1B73. 


Agrpement 
CAB 

lATA 

No. 

2S773: 

R-a 

.  008 

R-9 

R-U 

R-12. 

.  503 
.  508 
-  509 

R-18. 

R-U 

.  511 
.  512a 

title 


standard  Revalidation  Resoli 
Resolutions  508  and  511. 


Charges  in  Relation  to  Valu^( Revalidating 
Charges  for  Stalls  (Revalidatjig 
Charges  for  Disbursements  ' 


Rates  for  Live  Animals  (Rev  tlidating  and  Amending). 
C.O.D.  Procedures  (Revalidi  ting  and  Amending) 


Application 


tion.  Insofar  as  it  would  revalidate 


_  and  Amending). 

_  and  Amending) 

(Revalidating  and  Amending)... 


1  (Reso.  508):  1:23: 

1/2(M4  8);?3;3/1; 

1/2/3  (Reao.  511). 
1;2',8;  1/2;  2/S:  W.  1/2/3. 
2A  1/2;  2/8;  i/1;  1/2/3. 
1;2;S;  1/2;  «/3;  3A; 

1/2/3. 
1/2  (N.  Atlantic). 
1;2:3;  1/2:  2/3;  3/1; 

1/2/3. 


2.  It  is  not  foimd  that  the  following  resolutions,  incorporated  in  Agreemmt 
C.A.B.  23773  as  indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the 
Act:  Provided,  That  approval  Is  subject,  where  applicable,  to  conditions  previously 
Imposed  by  the  Board: 


Agreement 
CAB 


lATA 
No. 


ntie 


23773: 

R-1 OOlr 

R-2 0011 

R-3 002 

R-4. 0Mb 

R-5 0141 

R-« 0211 

R-« oeib 

R-10. 507b 

R-15 512b 

R-18 512c 

R-17 512d 

R-18 521 

R-19 590 

R-20. 605 

R-21 MQI 


AppUratloo 


Review  of  Cargo  Rates  (Nen  . 
2- Year  KftecUveness  Escape-  )argo  (Revalidating  and  Amend- 
ing). 


Standard  Revalidating  Reso  ution,  insofar  as  it  wonld  not  re- 
validate Resolutions  045a,  4  15c,  508  and  511. 

Construction  Rule  for  Cargo^ates  (Revalidating  and  Amend- 
ing). I 

Computer  Constructed  Rate4  (Revalidating  and  Amending) 

Special  Definition  Resolutioa  Cargo  (New) 

Rounding  Oil  Cargo  Rates  (J^mending) 

Use  of  Surface  Transportation  (Revalidating  and  Amending)... 

Air  Cargo  Rates— Airport  to  Airport  (Revalidating  and  Amend- 
ing). 

Charge   for   Preparation   of  Air   Waybill    (Revalidating   and 
Amending). 

Charge   for   Amendment   of  Air  Waybill    (Revalidating   and 
Amending). 

Use  of  Unit  Load  Devices  (Rsvalidating  and  Amending) 

Specific  Commodity  Rate«  B^d  ( Revtuidating  and  Amending) . 

Special  Rates  for  Valuable  C^o  (Amending) 

Manual  Air  Wayblll/Conslgnient  Note  (AWB)  (Amending).... 


smte 


1;2;3;  1/2;  2/3;  3/1;  1/2/8. 
2;3;  1/2  (M.  A  B. 

Atlantic)  23;  3/1; 

1/2/3  (Except  N. 

Atlantic). 
1;2;3;  1/2;  2/8;  J/l;  1/2/8. 

1;2;3;  1/2;  2/3;  3/1;  1/12/3. 

1;23;  1/2;  2/S;  8/1;  1/3/8. 

1:23. 

1;23: 1/2;  2/8;  S/l;  1/2/8. 

1;2;3;  1/2;  21%;  8/1;  1/2/3. 

l;2;3;  1/2;  i/8;  8/1;  1/2/8. 

1;23;  1/2;  2/8;  3/1;  1/2/3. 

1;23;  1/2;  2/8;  8/1;  1/2/8. 

1:23;  1/2;  2/8;  8/1;  1/2/8. 
1;23;  1/2;  2/8;  8/1;  1/2/8. 
i;a3;  1/2;  2/8;  8/1;  1/2/8. 
1;23. 


3.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement 
C.A.B.  23773  as  Indicated,  is  adverse  to  the  public  interest  or  in  violation  of  the 
Act:  Provided,  That  approval  is  subject  tb  the  condition  hereinsifter  stated: 


Agreement 
CAB 


LATA 
Ko. 


ntie 


23773: 
R-7. 


021LL 


Special  Rules  for  Currency 
validating  and  Amending). 


Accordingly,  it  is  ordered.  That: 
1.  Those  portions  of  Agreement  C.A.B. 
23773  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  disapproved. 


Application 


Adjustments  (Cargo  Rates)  (Re-    1;23. 


insofar   as   they 
transportation ; 


would   apply   in   air: 
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2.  Those  portions  of  Agreement  C.A-B. 
23773  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  approved  sub- 
ject, where  applicable,  to  craiditions  pre- 
viously imposed  by  the  Board;  and 
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.31991 


3.  TlaaX  portion  of  Agreement  CAS. 
23773  set  forth  in  finding  paragraph  J 
above  be  and  hereby  is  approved:  Pro- 
vided. That  such  approval  shall  not  ex- 
tend to  Resolution  022p;  and 

4.  Pan  American  World  Airways*  mo- 
tiaa  to  file  an  otherwise  unauthorized 


documoit  filed  on  Novtnnber  5, 1973,  to 
herAy  granted. 

This  order  will  be  published  In  the 
Pbdskal  Rmobtbl 

By  the  Civil  Aeronautics  Board. 

[sial]  EDwnr  Z.  Hollaito, 

Secretary. 


AFrsNDix— 8BI.BCTKD  PaMHUMS  Toa  SmmxNTs  Of  LrvK  AmMAU  m  iMTBSNATiONAi.  Cabbuox 


Oeneral  cargo  rates,  in  cents  per  kilograms 


-tfkgs. 


45kgs. 


100  kgs. 


800  kgs. 


500  kgs. 


JT12  (North  Atlantic):  ...  .„  »- 

New  York-London 288  218  154  101  » 

Premlnmi percent««e..  0  8a  7  85.1  182  281 

TCI  (Western  Hemispbera):  ..«  «,  lu  lu  w 

Mlami-CaraoM «  Jl  •*  Ji  U 

Premium' pen»nta«e..  0  34.8  »«  *0.t  73 

JT81  (South  Padflc):  ka,  am  »K7  aso  829 

LosAngeJes^ydney "J  s?a  4^  M^  6^4 

Premlomi peroentaje..  0  3a.»  4ttO  at-o  o».» 

«  Premlnm  over  other  frelgW-percentage  dlflerenUal  oX under  -46  kg.  rate  over  otherwise  appUc^le  weightbrert. 
(FR  Doc.7»-24696  FUed  ll-l»-73;8:46  un] 

(Docket  No.  2333S;  Order  73-11-38]  ings  and  Orders  of  the  Board  in  its  de- 

.NTERNATKgg^  Am  TJIANSPORT  gg-^  ^STJS^^^^^ ^^, 

ASSOClATiuri  ^^^^  73-2-24  of  Ptebruary  6,  1973.  Or- 

Order  Regarding  Commodity  Rata*  ^g^  73-7-9  of  July  5, 1973,  and  Order  73- 

NovEMsra  9,  1973.  »-109  of  S^tember  28,  1973.  and  are 

.    ,       *».     .i    „^  subject  to  aU  provisions  of  such  orders. 

Issued  under  delegated  authority  No-        persons  enUUed  to  petition  the  Board 

vember  9,  1973.  f^^  „y^^^  q,  xiiis  order,  pursuant  to  the 

Agreements  have  been  filed  with  fee  g^^.g  regulations,  14  CFR  385.50.  may 

Board  P^uant  *«  sf*S»?  "2  <»)<»' 'Jf  file  such  petitions  within  ten  days  after 

Federal  Aviation  Act  of  1958  (the  Act)  .      .  .    iv  ^rvice  of  this  order 

and  Part  261  of  the  Board's  Economic  "^!J^**  °i  ""T**^  L^°l?j:\r.^  y^ 

^mniiittinns    botween   various   air  car-         This  order  shaD  be  effective  and  be- 

JteS^?<SS  £^^SLJr2drtJ»r  ^-  come  the  action  of  the  CivU  Aeronautics 

riS  SS^iTS^Ji^tiSS^i^  Board  upon  expiration  ofthe  above  pe- 

?Slc  confeitmces  of  the  international  ?°<>' '^««,Y*^/"*=S,Ef„°^ir^ 

Air  Transport  Association  (lATA)  and  for  review  thereof  ^.A^^  °^"?«  ^£ 

adopted  pursuant  to  the  provisions  of  gives  notice  that  it  will  review  this  order 

Resolutlcm  590  dealing  with  specific  com-  on  !<»  own  motion, 

modity  rates.  This-  order  will  be  published  in  the 

The  agreements,  adopted  pursuant  to  federal  Register. 

unprotested  notices  to  the  carriers  and  rs.™,™  i  Ti^tiAwr, 

prwnulgated  In  lATA  letters  dated  Oc-  Iseal]               Edwin  Z.  Hollmto 

tober  16,  1973  (Agre«nent  C.A.B.  24004) .  secretary. 

R-1  through  Rr-5,  R-7,  and  October  22,  [fr  Doc.73-24696  FUed  ii-i»-73;8:45  ami 

1973    (Agrewnent  CAJB.   24023)    name  

nine  new  specific  commodity  rates  as  set 

forth  in  the  attachment  hereto.^  -mese  ID~*«t  ^°-  25535;  Order  73-ii-«oi 

rates  refiect  reductirais  from  the  other-  f^^^  JOINT  AIRLINE  CREDIT  CARD 

wise  applicable  general  cargo  rates,  and  PROGRAMS 

'^sS^tJllufe'^ty  duly  delegated  Onler A-ndingOjd^ Reg.„.ing 

by  the  Board  in  the  Board's  regulations.  uwcussions 

14  CFR  385.14.  it  Is  not  found  that  the  November  14,  1973. 

subject  agreements  are  adverse  to  the  Adopted    by    the    Civil    Aeronautics 

public  interest  or  in  violation  of  the  Act:  Board  at  its  office  in  Washington,  D.C., 

Provided,  TTiat  i4>proval  is  subject  to  the  qj^  ^^e  14th  day  of  November  1973. 

conditions  hereinafter  ordered^  g    q^^,  73-S-74,  adopted  August  15, 

AccordtmrZi/.itw  ordered.  That.  ^^^^   ^^^^  g^a^^  authorized,  subject  to 

^v}'     t^'S^^n  o«H  ^i«P«t'f  fB     conditions,  inter-carrier  discussions  con- 
through  Rr-5.  R^7,  and  Agreement  C.A.B.    ^^^    t^g  possible  establishment  of  a 

l*.?^J^*?***'*^vZi!JIu?.^?'o'^tl^te    new  cJmmerdSTcredlt  card  program  to 
vided.  "I^atapprov^  Jail  not  t^titate  universal  Air  Travel  Plan 

^^T^.°lSli^£».S^^XS    <UATP) .  and  the  possible  establishment 
8cripti<ms  contained  J^^^J^for  ihu^sm  industry-wide  personal  credit  card 

^^^Sffl?i^Siii^2^SSe?2^'    to  replace  the  numerous  individual  air 
S^eSC^S?\«^to*SiS.'     carrier   credit   card   programs    now    in 

notice  from  the  date  of  filing;  and  z?       ».     .                 ,  ♦».„*  «,^„,  #„,„ 

2.  The  findings  and  approval  herein  Since  the  issuance  of  that  order  four 

shall  not  be  deemed  to  modify  the  find-  events  have  taken  place  relating  directly 

or  indirectly  to  the  authorized  discus- 

^  FUed  aa  part  of  the  original  document.  slons.  Tliese  will  be  discussed  below,  and 


are:  (1)  A  petition  that  the  Board  re- 
quire the  maintenance  of  a  transcript  of 
the  discussions,  (2)  the  filing  of  the 
ITATP  silver  Card  amendments,  (3)  a 
motion  to  hold  the  discussion  authority 
in  abeyance  until  the  Board  acts  on  the 
Silver  Card  amendments,  and  (4)  the 
calling  of  a  meeting  to  discuss  an  indus- 
try-wide perstmal  credit  card  program. 

(1)  After  the  adoption  of  Order  73-«- 
74,  American  Express  Company 
(Amexco)  petitioned  for  leave  to  inter- 
vene in  this  docket  and  for  reconsidera- 
tion of  Order  73-8-74  to  require  that  a 
full  transcript  be  maintained  of  the  au- 
thorized discussions.  Answers  to  Amexco^s 
petitions  were  received  from  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.,  and 
from  National  BankAmericard  Incor- 
ported  (NBI)  ? 

Amexco  requests  the  Board  to  recon- 
sider the  discussicm  authorization  order 
and  require  that  a  full  transcript  of  the 
dlscuGsi<H]s  be  maintained  and  made 
available.*  It  says  the  agreement  that 
might  result  from  the  discussions  Would 
raise  antitrust  Issues,  and  would  affect 
non-participants  in  the  discussions. 
These  issues  Include,  according  to 
Amexco,  the  competitive  impact  of  such 
an  agreonent  on  the  air  carriers  and 
others  who  offer  and  are  affected  by 
credit  card  programs  and  the  propriety 
of  a  Joint  air  carrier  agreonent  to  en- 
gage in  a  business  activity  entirely  dis- 
tinct from  the  sale  of  air  transportation, 
especially  when  the  air  carriers  them- 
selves and  some  of  their  subsidiaries  are 
users  of  credit  card  services. 

NBI  supports  this  request  because  it  is 
similarly  concerned  with  the  possibility 
of  there  resulting  from  the  discussions 
an  agreonent  which  would  violate  anti- 
trust principles  on  concerted  refusals  to 
deal,  tying  arrangements,  and  the  estab- 
lishment of  uniform  rates  and  prices  for 
credit  card  services.  It  alleges  that  it  is 
important  that  the  discussions  be  scru- 
tinized by  interested  parties  and  the 
Board  to  assure  the  avoidance  of  un- 
desirable anti-competitive  problems.  NBI 
says  that  it  is  often  necessary  to  refer 
to  the  discussions  of  those  who  drafted 
particular  language  to  fully  understand 
their  Intent. 

TWA  does  not  object  to  Amexco's  sug- 
gestion that  a  transcript  be  made  of  that 
portion  of  the  discussions  involving  gen- 
eral or  travel  credit  card  services,  pro- 
vided that  those  desiring  such  a  trans- 
cript bear  the  full  cost. 

UAL  opposes  Amexco's  petition  for  re- 
consideration. It  says  Order  73-8-74 
specifically  rejected  a  transcript  require- 
ment and  that  nothing  has  been  pre- 
sented to  warrant  a  modification  of  that 
decision.  UAL  ccmtends  that  the  condi- 


iTbe  NBI  answer  was  accompanied  by  a 
motion  for  leave  to  file  an  unauthorized  docu- 
ment, which  we  wUl  grant. 

>  If  there  Is  objection  to  fuU  access  to  such 
a  transcr^t,  Amexco  suggests  that  confi- 
dential treatment  of  parts  could  be  re- 
quested, or  the  agenda  could  be  arranged  to 
allow  for  the  separate  dlacuaslon  of  those 
aspects  with  whkfli  Amexco  Is  concerned  and 
the  maintenance  of  a  transcrlp  of  thoae 
portions  only. 
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tions  and  requirements  imposed  In  the 
discussion  authorization  order  win  fully 
protect  Amezco's  Interests. 

(2)  Subsequent  to  Order  73-8-74.  the 
parties  to  UATP  adopted  and  filed  with 
the  Board  the  Silver  Card  amoidments. 
The  effects  of  these  amendmmts  are 
described  in  Order  73-9-81,  issued  Sep- 
tonber  21.  1973,  which  deferred  action 
and  requested  comments  in  favor  of.  or  in 
opposition  to.  their  approval  by  the 
Board.' 

(3)  TWA  requests  the  suspension  of 
the  discussion  authority  imtil  after  the 
Board  acts  on  the  Silver  Card  amend- 
ments. It  si^s  that  some  of  the  same 
points  which  TWA  was  Interested  in  dis- 
cussing with  other  carriers  are  included 
In  the  Silver  Card  amendments,  and  that 
there  therefore  is  no  need  at  this  time 
to  mgage  in  such  discussions.  If  the  dis- 
cussion autbortzation  ccMitlnues  after 
Board  actlcHi  on  the  Silver  Card  amend- 
ments to  UATP.  TWA  says  the  carriers 
could  decide  then  whether  they  should 
meet  to  establish  a  new  credit  card  pro- 
gram. 

(4)  UAIi  requests  that  the  Board  defer 
action  oa  TWA's  motKxi.  It  agrees  that 
discussions  now  (hi  a  new  commercial 
credit  caitl  program  woidd  not  be  m>pro- 
prlate.  but  it  has  already  called  a  meet- 
ing to  discuss  an  Industry-wide  iwrsonal 
credit  card  program.* 

The  Board  has  decided  to  deny  TWA's 
moticm  to  suspend  the  dlscusslcm  author- 
ity, to  dismiss  Amexco's  petition  for  in- 
tervention, to  consider  Amexco's  petition 
for  reconsideration  as  a  request  for 
amendment  of  Order  73-8-74,  and  to 
grant  such  request  in  view  of  devel<q;>- 
ments  that  have  taken  place  tmd  in- 
formation that  has  crane  to  our  attention 
since  the  Issuance  of  that  order. 

There  is  no  preced«it  or  need  tor  the 
action  TWA  requests.  If  the  carriers  de- 
sire to  meet  after  the  Board  has  acted 
on  the  Silver  Card  amendments  they  can 
apply  for  authorization  to  do  so  at  that 
time.  We  have  already  shown  that  if  the 
proper  reasons  are  presented  we  will  au- 
thorize inter-carrier  discussions.  We  do 
not  luiow  at  this  time  whether  circum- 
stances will  exist  after  the  Silver  Card 
amendments  have  been  acted  upon  that 
the  Board  may  feel  indicate  the  need  for 
more  or  less  conditions  on  discussion  au- 
thorization, or  may  indicate  that  dis- 
cussions at  that  time  should  not  be  au- 
thorized. The  purpose  of  a  limited  grant 
of  authorization  is,  after  all,  to  Insiire 
that  the  discussions  do  not  extend  be- 
yond the  time  within  which  it  appears 
that  the  reasons  for  such  authorization 
will  continue  to  exist.  Since  we  do  not 
know  if  discussions  should  be  authorized, 
and  if  so  under  what  conditions,  after  the 
Board  deals  with  the  Silver  Card  amend- 
ments, TWA's  motion  will  be  denied. 

As  to  the  Amexco  petition  for  Inter- 
vention, the  Board's  rules  do  not  provide 


>  Comments  and  reply,  and/or  supplemental 
comments  are  due  November  14,  and  28, 
1B73.  zecpcctlvely. 

*  To  be  held  November  14,  197S,  la  WMh- 
logton.  D.C. 


NOTICES 

for  formal  Intervention  In  nonhearin  ( 
matters.*  There  was  no  hearing  on  tfa ; 
appUeatkm  for  discussion  authorizaftio  i 
and  there  has  been  no  indlcaticm  that  i 
hearing  Will  be  ordered  on  any  agree- 
ment that  may  result  from  the  dlscua- 
slons.  Thenton.  the  Amexco  petttioi 
for  Intervention  will  be  dismissed,  and  i1  s 
petition  for  reconsideration  will  not  I:  e 
considered  as  such.*  However,  there  Is 
no  need  for  reconsideration  of  Orde  r 
73-8-74  since  ordering  paragraph  3(h» 
thereof  provides  that  the  Board  may  a  t 
any  time  revoke  or  amend  the  relief 
granted  therein.  Rather  than  requirj 
Amexco  to  file  a  new  document  askini; 
for  an  amendment  of  Order  73-8-74  tp 
require  a  transcript,  we  will  consider  itb 
petlticMi  for  reconsideration  as  such  a 
request. 

The  Board  has  decided  to  grant  this 
request  in  light  of  relevant  informatioi 
that  has  been  presented  since  the  adop  ■ 
tlon  of  the  discussion  authorization  or  - 
der.  In  that  order  we  stated  that  yvp 
would  not  require  the  maintenance  of  fi 
full  transcript  of  the  discussions  because 
"we  are  unable  to  envision  that  the  craP 
tanplated  discussions  will  raise  antir 
competitive  Issues  of  the  degree  and  im- 
portance of  those  envisioned  in  our  ap- 
proval of  the  discussions  authorized 
Order  73-4-98."  The  answers  which  wi 
considered  before  that  order  was  adopi 
asserted  only  that  non-participants 
the  discussions  were  Interested  in 
subject  to  be  discussed.  No  allegation  wi 
made  that  antitrust  Issues  were  p: 
sented  by  the  authorization  of  disc 
sions  on  these  subjects,  and  the  issues 
this  matter  did  not  seem  to  be,  and  ait 
not,  similar  to  those  Involved  in  tw 
discussions  authorized  by  Order  73-4-9$. 

Since  that  time  the  Board  has  received 
extensive  docimientatlon   pertaining   to 
the  ad<q>tlon  of  the  Sliver  Card  amend- 
ments.' Among  other  things,  this  doo- 
umentatlon  Includes  references  to  po; 
sible  ways  ot  Increasing  the  use  o'  UA' 
cards  as  personal  credit  cards.'  It  a 
indicates  that  there  is  a  close  relatloi 
ship  between  the  attempts  of  some  of  th( 
UATP  parties  to  secure  adoption  of  tht 
Silver  Card  amendments  and  the  appli.- 
cation  and  supporting  answers  for  disf 
cussion  authorization  for  new  credit  car^l 
programs.  We  now  find  that  the  discus 
sions  authorized  by  Order  73-8-74  migh  t 
themselves  involve  the  exchange  of  in 
formation  which  could  lead  to  undeslr 
able  anticompetitive  consequmces  an(  i 
that  the   Issues   involved   in  these  dls 
cussions  are  therefore  seen  now,  in  vle\  r 
of  the  new  Information  which  we  hav  i 
received,  to  raise  significant  issues  in 


■  Rule  16(a)  of  the  Board's  rules  of  practio  i 
(14CFR30a.lS(a)). 

*  Since  the  Board  does  not  grant  forma, 
intervention  (and,  thus,  party  statvis)  lii 
non-bearing  matters,  we  woiild  be  dlsposeil 
to  consider  a  petttlon  for  reconsideration  a ' 
an  order  adopted  In  a  non-hearing  matter 
by  any  person  mterested  In  that  matter. 

'UATP  materials  submitted  piirsuant  t< 
ordering  paragraph  6  of  Order  73-9-81 . 

■  Id.,  at  B-14.  p.  a. 
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volvlng  antitrust  principles.'  Therefore, 
we  will  amend  Order  73-8-74  to  provide 
tiiat  a  transcript  be  maintained  of  all 
discussions  held  pursuant  to  its  author- 
ization. The  cost  of  such  transcript 
should  be  borne  by  the  participants  in 
the  discussions,  with  copies  available  to 
any  persons  so  requesting,  at  cost.** 

The  Board  will  also  amend  the  order, 
as  indicated  below,  on  our  own  motion, 
to  provide  more  flexibility  to  amend  the 
authorization  in  the  future,  if  necessary. 

Accordingly,  it  is  ordered.  That: 

1.  Order  73-8-74  be  and  it  hereby  is 
amended  by  the  addition  to  (urderlng 
paragraph  3  of  a  new  subparagraph  (j) 
to  read  as  follows : 

(j)  the  air  carrier  responsible  for  the 
call  of  each  meeting  authorized  herein  shall 
provide  for  the  taking  of  a  complete  tran- 
script of  each  meeting,  at  the  expense  of  the 
participants,  copies  of  this  tranaer4>t  to  be 
filed  with  the  Board-  and  with  the  Director 
ot  its  Bureau  of  Operating  Rights  wlUiin  ten 
days  after  the  conclusion  of  each  meeting 
and  available  for  purchase  by  any  person 
at  the  cost  of  production  of  such  copy; 

and  by  the  amendment  of  sulvaragraph 
(h)  of  ordering  paragraph  3  as  follows: 

*  •  *  and  may  be  extended,  modified,  or 
revoked  at  any  time  by  the  Board  or  by  the 
Director  of  Ite  Bureau  of  Operating  Bights;  " 

2.  The  petition  of  Amexco  for  leave  to 
Intervene  be  and  It  hereby  Is  dismissed; 

3.  The  petition  of  Amexco  for  recon- 
sideration of  Order  73-A-74,  considered 
as  a  request  for  amendment  of  that  order, 
be  and  it  hereby  is  granted  to  the  extent 
indicated  herein ; 

4.  The  motion  of  NBI  for  leave  to  file 
an  unauthorized  document  be  and  it 
hereby  is  granted ; 

5.  The  motion  of  TWA  to  amend  Or- 
der 73-8-74  to  hold  In  suspension  the 
authorization  granted  therein  be  and  It 
hereby  is  denied ; 

6.  Copies  of  this  order  shall  be  served 
on  all  certificated  scheduledair  carriers, 
the  Universal  Air  Travel  Plan,  American 
Express  Company,  Inc..  National  Bank- 
Americard,  Inc..  the  American  Society 
of  Trav^  Agents,  Inc..  the  National  Pas- 
senger TrafBc  Association,  Inc..  and  the 
United  States  Departments  of  Transpor- 
tation and  Justice,  and  It  shall  be  pub- 
lished in  the  Federal  Register;  and 

7.  To  the  extent  not  granted  herein, 
all  outstanding  requests  be  and  they 
hereby  are  dismissed. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

liecretary. 

[FB  Doc.24694  Filed  11-19-73:8:46  am) 


•Cf..   Order  70-11-38.   November  «,   1970. 

>*  If  there  Is  objection  to  public  disclosure 
of  any  Information  In  the  transcript,  the 
procedures  of  Rule  39  ot  the  Board's  rules  of 
practice  (14  CFR  302.39)    are  available. 

"  Such  delegated  action  by  the  Director  of 
the  Bureau  of  Operating  Rights  wUl  be  sub- 
ject to  the  Kpptnl  provisions  of  Part  385 
of  the  Board's  RegvUatlona. 
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[Docket  No.  28990;  Order  73-11-80] 

MANDATORY  FUEL  ALLOCATION 
PROGRAM 

Discussions  on  Implementation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofDce  in  Washington,  D.C.  on  the 
13th  day  of  November  1973. 

On  October  12. 1973,  the  Energy  Policy 
OfBce  ad<H?ted  regulaitlons  pursuant  to 
the  Economic  Stabilization  Act  of  1970, 
as  amended  by  FJL.  93-28.  AprU  30,  1973. 
establishing  a  mandatory  fuel  allocation 
program  that  Imposes  controls  cm  "mid- 
dle distillate  fuels."  Including  airline  tur- 
bine fuel.*  On  the  same  day.  the  Board 
issued  Order  73-10-50  authorizing  car- 
rier discussions  to  consider  adjustmmt  of 
schedules  to  the  extent  necessary  to  deal 
with  the  fuel  emergency.  By  Order  7a-ia- 
79.  Vbe  Board  amended  that  order  to 
broaden  the  8c<q;)e  of  tbe  authorized  dis- 
cussfaKis  to  include  f(»rmulatioa  of  an  in- 
dustry-wide plan  for  carrier  operations 
under  the  f ud  allocation  program. 

As  a  result  of  the  carrier  discussions, 
certain  agreements  between  American 
Airlines.  Trans  Worid  Airlines,  and  Unit- 
ed Air  liinee  were  filed  covering  capacity 
reductions  hi  aame  20  markets.  By  Order 
73-10-110.  the  Board  granted  provisional 
approval  of  those  agreements,  subject  to 
various  ocmdltions.  Ibe  Board  there 
found  that  the  best  present  estimate  was 
that  the  airlines  are  going  to  have  to 
make  do  with  10  percent  less  fuel  than 
amounts  thiAe  plaimed  level  of  service 
would  have  required.  In  Ught  of  this  ne- 
cessitated reduction  in  airline  service,  the 
Board  concluded  that  the  agreements 
would  fulfill  an  important  transportation 
need  In  proirtdlng  a  vehicle  which  would 
help  the  Board  Insure  that  capacity  re- 
ductions stemming  from  the  fuel  short- 
age would  be  made  in  a  rational  manner, 
and  that  available  capacity  would  be  op- 
erated under  schedules  which  provided 
the  public  with  the  most  convenient  serv- 
ice practicable  imder  the  circumstances. 

Specifically,  the  Board  envisioned  a 
program  whereby  the  carriers  would  be 
given  sufficient  leeway  to  consult  for  the 
purpose  of  adjusting  their  operations,  so 
that  advance  coordination  would  mini- 
mize the  resulting  disruption.  However, 
the  Board  would,  through  its  approval, 
close  monitoring,  and  attachment  of  con- 
ditions to  the  carriers'  agreements,  act  as 
an  impartial  arUtrator  of  the  competing 
needs  of  passengers,  shippers,  communi- 
ties, and  the  Postal  Service  regarding  the 
relative  level  of  service  provided. 

The  furtherance  of  this  program  for 
rational  and  equitable  schedule  adjust- 
ments to  accommodate  the  fuel  emer- 
gency will,  we  believe,  best  be  facilitated 
if  provision  is  made  for  relaxation  in  ap- 
propriate circumstances  of  unnecessary 
restrictions  on  air  carrier  consultations 
looldng  toward  an  Industry-wide  plan  for 
carriers'  operations  under  the  fuel  allo- 
cation program.  The  Board  would  antici- 
pate that  on  moet  occasions,  consulta- 
tions would  be  held  only  f  (dlowlng  appro-, 
prlate  notice,  as  provided  for  in  Order 


73-10-50,  as  amended  by  Order  73-10-79. 
However,  there  may  be  occasions  where 
drctuistances  Justify  additional  fiexibil- 
ity  for  less  formal  carrier  consultations 
(l.e.,  by  phone,  telegram,  or  otherwise), 
without  a  requirement  for  formal  meet- 
ings. We  would  not  anticipate  extensive 
use  of  such  broader  flexibility,  and  would 
expect  carriers  to  Justify  their  use  of  such 
informal  procediues  in  connection  with 
their  filing  of  reports  of  such  consulta- 
tions with  the  Board.  However,  the 
Board  believes  that  the  program  for 
schedule  adjustments  necessitated  by  the 
fuel  crisis  can  be  furthered  by  giving  the 
carriers  sufficient  leeway  to  utilize  such 
procedures  if  and  when  necessary. 

We  beUeve  that  the  Interests  of  the 
public  can  be  adequately  protected,  de- 
spite such  Informal  consultations, 
through  the  process  of  a  system  of  full  re- 
porting to  the  Board  as  to  the  substance 
of  the  consultations,' and  the  requirement 
imder  section  412  (rf  the  Act  that  all 
agreements  or  understandings  reached 
be  filed  with  the  Board  for  approval.  The 
Board  will,  as  we  emphasized  in  Order 
73-10-110,  closely  scrutinize  and  monitor 
such  agreements  to  Insure  that  the  pri- 
mary consideration,  the  Interests  of  the 
traveling  public,  remains  paramount.' 
"  Specifically,  we  contemplate  the  es- 
tablishment by  the  carriers  of  a  coordi- 
nating body  which  will  do  the  following: 
(1)  Arrange  and  carry  out,  in  such  man- 
ner as  may  be  required,  all  discussions 
authorized  herein;  (2)  serve  as  a  central 
source  of  information  to  the  Board  and 
to  interested  persons  respecting  the  sta- 
tus and  content  of  discussions  and  result- 
ing Joint  arrangements;  (3)  prepare  and 
submit  to  the  Board  a  daily  report  speci- 
fying the  circumstances  which  Justify 
utilization  of  informal  procedures,  sum- 
marizing all  discussions  held,  and  setting 
forth  the  details  of  any  arrangements 
entered  into; '  and  (4)  arrange  for  the 
carrier  parties  to  prepare  and  file  with 
the  Board  for  approval  the  arrangements 
agreed  to  by  the  participants.  We  shall 
expect  that  copies  of  such  agreements 
will  be  skmply  supported  by  affidavits  re- 
garding such  items  as  fuel  savings,  esti- 
mated load  factors  in  markets  having  re- 
duced capacity,  and  a  detailed  report 
from  each  participant  of  the  proposed 
changes  to  be  effected  by  the  revision  of 
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» Thus,  in  Order  73-10-110  the  Board  disap- 
proved the  proposed  deletion  of  all  east- 
bound  morning  and  westbound  afternoon 
flights,  m  the  Phlladel{ifala-San  Francisco 
market. 

■This  report  should  deecribe  any  cotn- 
munlcatioDs  between  or  among  the  cairiers, 
whether  by  telepb<«ie,  trtegram,  prearranged 
meeting  or  otherwise,  whliA  are  made  in 
furtherance  ot  any  agreement  or  Joint  ar- 
rangement aiithorlBed  pursuant  to  this  ord^. 
Such  oommnnlcattonw  shall  include  Initial 
Inquiries  respecting  discussions  and/or  Jomt 
•rrangements,  tcreapectlve  of  whether  further 
negotlatlonB  result.  At  minimum,  each  airline 
officer  engaging  in  such  communications 
Bbould  eubmit  to  tlte  ooocdlnatlng  body,  for 
tranamlaskm  to  the  Board,  a  daUy  description 
of  aU  such  oommunloatloBs  to  other  air  oar- 
rtfNS,  s  abort  itateineiit  as  to  the  subject  ax>d 
Bubstaace  of  the  oommuDlcatton,  and  a  state- 
mMit  as  to  any  determination  reached. 


schedules  pursuant  to  the  agreement  (see 
Appendix) . 

We  further  will  require  the  appUcants 
to  serve  a  copy  of  the  agreement  on  each 
city  and  airport  at  which  service  will  be 
reduced. 

Accordingly,  we  will  amend  Order  73- 
10-50,  as  amended  by  Order  73-10-79,  to 
permit  discussions  and  resulting  Joint  ar- 
rangements respecting  scheduling  as  well 
as  any  other  appropriate  Joint  arrange-" 
ments  whose  Implementation  would 
otherwise  require  Board  approval  under 
section  412  of  the  Act  free  of  the  notice 
and  situs  limitations  presently  provided 
by  those  orders.*  Similsir  leeway  was  pro- 
vided for  carrier  discussions  in  a  past 
scheduling  emergency  arising  from  the 
1970  absenteeism  of  certain  air  traffic 
control  personnel.' 

We  do  anticipate  that  the  carriers  will 
recognize  certain  minlmuTn  guidelines. 
First,  fully  satisfactory  service  in  the 
aggregate  should  be  maintained  at  all 
airports,  including  multiple  airports  serv- 
ing a  single  metropolitan  area.  Secondly, 
any  reductions,  however  achieved  should 
be  geographically  distributed.  Addition- 
ally, cutbacks  should  not  occur  in  mar- 
kets experiencing  load  factors  of  72  per- 
cent or  more,  and  reductions  in  nonstop 
service  below  one  daily  round-trip  non- 
stop flight  will  not  be  approved  except  in 
extenuating  circumstances. 

Additionally,  the  carriers  should  be  put 
on  notice  that,  with  respect  to  any  subse- 
quoit  agreements  or  Joint  arrangements, 
we  shall  not  permit  slots  freed  by  service 
reductions  at  controlled  airports  to  be 
used  by  any  carriers.*  Moreover,  we  will 
not  tolerate  the  use  of  freed  aircraft 
time  (or  fuel  saved)  for  the  increase  of 
other  services,  including  but  not  limited 
to  nonscheduled  operations  or  extra 
sections. 

Subject  to  these  guidelines,  the  restric- 
tions of  Order  73-10-50,  as  amended  by 
Order  73-10-79,  will  he  modified  as  noted 
above. 

Accordingly,  it  is  ordered.  That: 

1.  Ordering  paragnu^h  1  of  Order  73- 
10-50,  as  amended  by  Order  73-10-79,  be 
and  it  hereby  is  amended  to  read  as 
follows: 

1.  All  certificated  route  and  supplemental 
air  carriers  be  and  they  hereby  are  authorized 
to  conduct  discussions  and  to  enter  into  joint 
arrangements  to  reduce  or  otherwise  arrange 
schedules,  or  to  enter  Into  other  joint  ar- 
rangements, to  the  extent  necessary  to  ac- 
commodate the  fuel  allocation  program,  and 
to  consider  the  formulation  of  an  Industry- 


*  The  authorization  wlU  permit  discussions 
of  certain  nonachedule  matters  which  might 
be  pertinent,  such  as  cruise  speeds,  utlllza- 
tion  of  extra  sections,  and  traffic  control 
problems  related  to  gate  delay  during  peak 
traSIc  hours.  Moreover,  In  view  of  the  poten- 
tial In^MMTt  of  the  fuel  crisis,  the  authoriza- 
tion Is  not  Intended  to  preclude  discussion, 
if  necessary,  of  the  poasiblUty  of  complete 
temporary  withdrawal  and  bilateral  aUoca- 
tlon  of  markets  by  OMnpetlng  air  carriers. 

•  See  Order  70-4-5,  April  2,  1970. 
•Abport  scheduling  agreements  affecting 

John  F.  Kennedy  International  Airport, 
O'Hare  IntematUmal  Alrp<vt.  Washington 
National  Airport,  and  LaOuaxdla  Airport. 
Order  73-11-72. 
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wide  plan,  for  carrier  operations  under  tbe 
fuel  allocation  program,  subject  to  the  fol- 
lowing condltlcHifl: 

(a)  Tbe  markets  to  be  discussed  sball  be 
limited  to  markets  in  interstate  and  over- 
seas air  tianqportation; 

(b)  Except  as  provided  in  subparagraph 
(e)  below,  the  discussions  shall  be  conductied 
in  accordance  with  the  following  procedures: 

(I)  Hie  discussions  shall  be  held  in  Wash- 
ington, D.C.  and  representatives  of  tbe  Civil 
Aeronautics  Board  and  of  any  other  inter- 
ested persons  shall  be  permitted  to  attend 
the  dlscuaalons  as  observers; 

(II)  Notices  of  any  meeting  held  pursuant 
to  this  ocder  shall  be  served  on  all  certifi- 
cated route  and  supplemental  air  carriers, 
and  the  Civil  Aeronautics  Board,  as  least  34 
hours  prior  to  said  meeting; 

(III)  ^  fuU  transcript  shall  be  maintained 
at  all  meetings,  at  the  expense  at  tiie  car- 
riers, and  two  copies  of  said  transcript  shall 
be  filed  with  the  Board; 

(c)  If  compliance  with  the  procedures  set 
forth  in  subparagriHph  (b)  above  would  be 
Impractloahle,  the  carriers  may  adopt  other 
less  formal  procediires  subject  to  the  follow- 
ing requirements: 

(I)  Prior  to  commencement  of  any  such  in- 
formal discussions  the  carrlen  sball  establish 
a  discussion  coordtnatmg  body: 

(II)  The  dlscussim  ooMxllnstlng  body 
shall:  (1)  Arrange  and  carry  out,  In  such  a 
manner  as  may  be  required,  procedures  for 
any  discussions  authorized  pursuant  to  this 
order;  (2)  serve  as  a  central  source  of  infor- 
mation to  the  Board  and  to  interested  per- 
sons respecting  tbe  status  and  content  of  dis- 
cussions and  resulting  Joint  arrangements; 
(3)  prepare  and  file  with  the  Board,  In  con- 
nection With  any  Informal  discussions  held, 
a  dally  report  specifying  tbe  circumstances 
which  justify  utilization. of  informal  proce- 
dures, aummarlzlng  all  discussions  held,  and 
setting  forth  the  details  of  any  arrangements 
entered  into  during  or  as  a  result  of  such  dis- 
cussions; and  (4)  arrange  for  the  carrier 
parties  to  prepare  and  file  with  the  Board  for 
approval  the  arrangements  agreed  to  by  the 
participants: 

(HI)  The  daUy  report  referred  to  In  (11)  (3) 
above  shall  be  filed  in  triplicate  with  the 
Board's  Docket  Section  by  the  close  of  busi- 
ness on  the  day  following  such  discussion  or 
arrangement; 

(iv)  AU  carriers  participating  In  informal 
discussions  as  authorized  pursuant  to  this 
subparagraph  (c)  shall  be  responsible  for 
submitting  to  the  discussion  coordinating 
body  such  laformatlon  as  may  be  required 
to  fully  comply  with  the  reporting  procedure 
provided  for  In  (11)   above; 

(d)  Joint  arrangements  reached  as  a  re- 
sult of  discussions  herein  authorized  shall 
not  be  implemented  without  prior  Board'ap- 
proval.  and  prior  notice  of  any  schedules 
change  shall  be  given  to  each  city  and  airport 
affected,  and  to  the  Board  and  each  govern- 
mental entity  specified  in  ordering  paragraph 
a,  infra;  and 

(e)  Tbe  authorization  granted  herein 
Shall  expire  119  days  from  the  date  of  is- 
suance of  this  order,  and  may  be  earlier  re- 
voked or  amended  at  any  time  in  the  discre- 
tlcm  of  the  Board; 

2.  And  copies  of  this  order  shall  be 
served  on  the  Departments  of  Defense, 
Justice  and  Transportation;  the  n.S. 
Postal  Service;  and  all  certificated  and 
smiplemental  air  carriers. 

This  order  shaU  be  published  in  the 

B7  the  Civil  Aeronautics  Board: 

[siAL]  Edwin  Z.  Holland, 

Secretary. 


NOTICES 


Type  of  Eqnlpmeat 


S-Kntifa         3-Eiiclne         4-EDXlne         t-Ensine        4-Bnsine 
narrow  body  narrow  body    wids body      wtdabody 


CAPACX  T  KAaarts 


IClee  acdiednled  waekly  In  preoedlng  general 

schedule  filed  with  CAB. 
Changea  contained  In  tbia  general  schedule. 
Miles   sehednled   weekly   in   this   general 

schedule. 


NONCATA  larr  makuctb 


Miles  scheduled  weekly  In  preceding  general 

schedule  filed  with  CAB. 
Changes  oontsined  In  this  general  schedule. 
Mllee   scheduled    weekly   In    this   general 

schedule. 


[PR  DOC.73-24S01  J  lied  ll-19-73;8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PROVISION  OF  PROPOSED  CHILDREN'! 
SLEEPWEAR  FLAMMABILITY  STANC 
ARD,  SIZES  7  THROUGH  14 

Change  of  Meeting  Location 

In  the  Federal  Register  of  October  3( , 
1973  (38  PR  29910) ,  the  Consumer  Prod  • 
uct  Safety  Commission  gave  notice  of  u 
meeting  to  be  held  at  the  request  of  th( ) 
National  Wool  Growers  Association  to 
discuss  the  requirements  of  §  .5(b)  of  tht 
proposed  flammabillty  standard  for  chil 

dren's  sleepwear,  sizes  7  through  14.  (Th(( 
proFKisal  was  published  March  12,  1973 
38  FR  6700). 

To  accommodate  all  parties  who  havi  \ 
asked  to  attend,  notice  is  given  that  thi  i 
location  of  the  meeting  has  been  change<  [ 
to  the  hearing  room.  Consumer  Produc ; 
Safety  Commission,  sixth  floor,  1750  1! 
Street  NW.,  Washington,  DC.  The  meet 
ing  will  be  held  on  Wednesday,  Novem 
ber  28.  1973,  at  1:00  p.m.,  as  previously 
announced. 

Dated:  November  14,  1973. 

Sadtk  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.73-24686  FUed  ll-l»-73;8:45  am] 


COST  OF  LIVING  COUNCIL 

[Notice  No.  73-31 

PROSPECTIVE  REIMBURSCMENTS 

Institutional  Providers  of  Health  Serviced 

The  Cost  of  Living  CoimcU  has  de- 
termined that  strict  compliance  with  th^ 
provisions  of  the  Economic  Stabilization 
regulations  creates  substantial  difficul- 
ties for  institutional  providers  of  healtH 
services  with  respect  to  reimbursement 
l^  certain  third  party  payors. 

Institutional  providers  of  health  serv- 
ices in  some  States  are  reimbursed  by 
certain  third  party  payors  on  the  basi$ 
of  prospective  rates  established  at  the 
beginning  of  a  fiscal. year  for  the  entire 
year.  If  the  institutional  provider's  costs 
exceed  those  on  which  its  prospective 
rate  oi  relmbuisement  is  based,  the  pro- 
vider Is  prevmted  from  furt^ier  reimr 
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bursement  from  the  third  party  paytx*. 
except  for  extraordinary  circumstances. 
Moreover,  prior  to  the  Economic  Stabili- 
zation Program.  If  the  institutional  pro- 
vider maintained  its  costs  below  those 
on  which  the  prospective  fixed  rate  of 
reimbursement  was  based  at  the  begin- 
ning of  a  year,  It  was  able  to  retain  the 
cost  savings.  Under  the  provisions  of  the 
Economic  Stabilization  regulations,  spe- 
clflcally  6  CFR  300.18,  the  institutional 
provider  can  no  longer  retain  its  cost 
savings  and  must  refund  any  increase  in 
its  aggregate  annual  revenues  which  has 
not  been  Justified  by  an  equivalent  net 
increase  in  allowable  costs.  Since  cost 
savings  to  an  institutional  provider  in 
one  year  may  result  in  lower  prospective 
reimbursement  rates  In  the  succeeding 
year,  the  application  of  the  Economic 

stabilization  regulations  acts  to  deter 
those  particular  institutional  providers 
from  reducing  their  costs  below  the  level 
of  those  used  in  establishing  the  prospec- 
tive reimbursement  rates. 

Because  an  objective  of  the  Economic 
stabilization  Program  is  to  reduce  the 
rate  of  increase  in  costs  and  prices,  and 
since  prospective  reimbursement  by 
third  party  payors  is  an  innovatl(m  in 
the  health  industry  that  has  demon- 
strated a  potential  for  encouraging  such 
reductions,  the  Cost  of  Living  Council 
has  concluded  that  some  relief  from  the 
limitations  established  in  Title  6.  Code 
of  Federal  Regulations,  §  300.18  is  nec- 
essarv.  Under  the  follo^<^ng  conditions, 
mcreases  in  agrgregate  annual  revenues 
due  to  prospectively  applicable  price  ta- 
creases  to  third  party  payors  need  not 
be  justified  by  allowable  costs: 

1.  The  effect  of  all  price  changes  dur- 
ing a  fiscal  year  must  not  Increase  the 
institutional  provider's  aggregate  annual 
revenues  (adjusted  for  volume  differ- 
ences) at  an  armuallzed  rate  of  more 
than  6  percent  of  its  aggregate  annual 
revenues  for  its  last  fiscal  year,  as  cal- 
culated in  accordance  with  Instructions 
for  the  appropriate  S-€2  (September 
1972  or  revised  July  1973) . 

2.  The  increases  m  aggregate  annual 
revenues  from  price  increases  to  charge 
payors  and  those  third  party  cost  reim- 
bursers  not  using  prospectively  deter- 
mined rates  must  be  Justified  by  an  in- 
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crease  in  net  aUowance  cost  Increases 
proportionate  to  that  attributable  to 
these  nonprospectlve  rate  paytos. 

In  order  to  determine  whether  tbe 
I»lce  Increase  revenues  from  charge  pay- 
ors and  from  third  party  cost  payors  not 
using  prospectively  determined  prices 
are  cost  Justified  or  the  amount  of  allow- 
able costs  which  nu^  be  used  to  Justify 
the  price  Increase  revenues,  an  institu- 
tl<»iai  provider  of  health  servlees  must 
make  the  following  computations: 

Step  1.  Determlua  the  proportion  of  total 
patient  serrice  revenues  to  be  peld  by  non- 
proapective  rate  payors  to  total  patient  serv- 
ice revenues  for  tbe  institution  in  tbe  aggre- 
gate for  the  flBcal  year  in  which  relief  from 
tbe  llmltaticms  of  f  800.18  is  desired: 

Total    Pattent   Servtee    Bevenuea — Nonpro- 
speetive  Payon 

Tbtal  Patient  Service  Revenues — ^AU  Payore 
Other  methods  of  determining  taie  above 
proportion  must  be  approved  In  writing  by 
tbe  Cost  of  Living  CouncU. 

Stkp  a.  Multlidy  tbe  proportion  determined 
In  St^  1  by  tbe  institutional  provider's 
jusUfled  aUowmble  cost  tan  eases  (Item  64. 
Form  S-6a,  Revised  July  1073.  or  Item  82. 
/kAAtmAnm  to  Focm  8-63,  Ravlsed  September 
1972)  to  determine  the  propcntionate  A(Mmi 
amount  of  Justified  aUowable  cost  tncreeoes. 
Step.  S.  Determine  tbe  tacreeae  ta  annual- 
ized aggregate  annual  revenues  due  to  price 
Increases  to  charge  payors  and  to  third  party 
coat  payors  not  using  prom>ectlvely  deter- 
mined prices  in  aocoidanoe  with  Schedule  A 
to  Form  S-C2.  Revised  July  1973,  or  by  tbe 
Table  of  Price  Increases.  Item  18(b) .  Instruc- 
tions tor  Form  &>62.  Revised  September  1072. 
Other  methods  of  calculating  price  tacrease 
revenues  must  be  approved  In  writing  by  the 
Cost  Of  lilvlng  CouncU. 

The  Increase  in  aggregate  annual  rev- 
enues due  to  price  increases  determined 
In  step  3  may  not  exceed  the  proportion- 
ate amount  of  Justified  allowable  cost 
Increases  determmed  in  Step  2. 

If  the  aggregate  annual  revenues  due 
to  price  increases  to  charge  payors  and 
to  third  party  cost  payors  not  using  pro- 
qiectively  determined,  prices  exceed  the 
proportionate  amount  of  justified  aUow- 
able cost  mcreases,  the  institutional  pro- 
vider must  refund  to  those  payors  the 
excess  price  Increase  revenues  in  order  to 
comply  with  the  conditions  established 
for  relief  under  this  notice.  The  institu- 
tional provider  remains  subject  to  the 
base  period  net  revenue  margin  or  profit 
margin  limitation  (whichever  Is  applic- 
able). However,  the  amount  of  excess 
revenues  due  to  price  increases  to  third 
party  payors  usmg  prospectively  deter- 
mined prices  that  are  not  Justified  by  al- 
lowable cost  Increases  shall  not  cause  the 
provider  to  loe  in  violation  of  the  base 
period  net  revenue  or  profit  margin 
limitation. 

Relief  provided  in  this  notice  may  be 
Implemented  on  a  self-executing  Isasis  by 
providers  for  fiscal  years  not  yet  com- 
pleted as  of  the  date  of  issuance  of  this 
Notice,  when  all  conditions  above  have 
been  satisfied.  If  reiwrts  of  mcreases  in 
aggregate  annual  revenues  due  to  price 
increases  in  excess  of  2.5  percent  but  not 
more  than  8  percwit  have  previously  been 
filed  with  any  one  of  the  Internal  Rev- 


enue Service,  the  Medicare  Intermediary, 
or  the  Cost  of  living  Council  tor  that 
fiscal  year,  an  amended  report  should  be 
filed  with  the  Medicare  Intermediary  and 
the  Cost  oi  Uving  Oouncll,  noting  in  the 
letter  of  transmittal  that  the  reason  for 
submission  of  the  amended  r^;>ort  is  to 
implement  relief  under  this  Notice. 
Further,  if  such  reports  are  required  and 
have  not  previously  been  filed  and  relief 
has  bem  inu^emented  under  this  Notice, 
the  letter  of  transmittal  must  so  note. 

If  the  increase  In  aggregate  annual 
revenues  due  to  price  increases  is  2.5  per- 
cent or  less  and  relief  Is  implemented 
under  this  Notice,  no  report  is  required. 
Providers,  however,  must  maintain  docu- 
mentation to  validate  their  calculation 
of  relief.  All  third  party  reimbursers  must 
be  provided  with  copies  of  the  documen- 
tation at  tiieir  request.  Relief  m  fiscal 
years  already  comi^eted  as  of  the  date 
of  Issuance  of  this  Notice  may  be  con- 
sidered by  the  Cost  of  Living  Council 
upon  application  by  individual  providers. 

Issued  in  Washington,  D.C,  on  No- 
vember 16.  1973. 

John  T.  Dohiop. 
Director, 
Cost  of  Living  CouncU. 

(FB  Doc.7S-a481S  Filed  ll-16-73;4:46  pm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Beport  674] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' 

NOVKMBER  12.   1973. 

Pursuant  to  if  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  cm  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
fiUng  by  whlchevCT'  date  is  earlier:  (a) 
The  close  of  busmess  one  busmess  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  withta  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  Iseen  accepted  for  filing.  An 
applicatlcm  which  is  subsequently 
ammded  by  a  major  chsmge  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — appli- 
cations will  be  entitled  to  consideration 


with  those  listed  m  the  appendix  if  filed 
by  the  end  <A  the  60  day  period,  cmly  if 
the  Commission  has  not  acted  upon  the 
applipatlnn  by  that  time  pursuant  to  the 
first  alternative  eartler  date.  The  mutual 
exclusivity,  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  mterest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  S5  21.27 
of  the  CX>inmission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


*AU  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
C(Mnmission'B  rules,  regulations  and  ottier  re- 
quirements. 

>  The  above  alternative  cut-off  niles  apply 
to  those  applications  listed  m  the  aapi>endU 
as  havtag  been  accepted  ta  Dmnestic  Public 
Land  MobUe  Badlo,  Bural  Radio,  Point-to- 
Pomt  Microwave  Badlo  and  Local  Trtevlslon 
Transmission  Services  (Fart  21  of  the  rules) . 


[SEAL] 


Federal  ComcuiacATiONS 
ComossioN, 
Vincent  J.  MmxiNS, 

Secretary. 


Applications  Accepted  fo*  nuNc: 


DOMESTIC   PUBUC   LAND    MOHUt  EAOIO 


kvick: 


2049a-C2-TC-(2)-74 — ^AU  Services,  Inc.  Con- 
sent to  Transfer  at  Control  from  Howard  R. 
Chapman,  TRANSFEBOTt  to  Southeastern 
Tele-(X)m,  Inc.,  TRANSFEREE.  Stations: 
KLF484,  Charleston,  South  Csrolina  and 
KSV90S,  Charleston,  South  Carolina. 

20493-C2-P-74 — ^Two-Way  Badlo  <rf  Carolina. 
Inc.  C  J».  for  a  new  1-way  station  to  operate 
on  162.24  MHa  to  be  located  at  County  Rd., 
1851,  0.2  mile  West  of  Metcalf  Road,  V^  mUe 
N.  of  Shelby,  North  Carolina.  (NEW) 

20494-C2-P-(2) -74— Contact  of  New  Mexico 
CJ>.  for  additional  facmtles  to  opente  on 

.     454.275     and     454.325     MHz     at     Loc.     #1: 
Tortugas  Mtn.,  4  miles  SB  of  Laa  Cruces, 
New  Mexico.  (KLB668) 
2049&-C«-P-74 — General  Telephone  Company 
of  Pa.  C.P.  for  additional  facilities  to  op- 
etttte  oa  35.8  MHz  to  be  located  at  a  new 
Bite  described   as  Loc.  #2:    217   W.  Spring 
Street,  Tltusvllle,  Pennsylvania..  (KTR988) 
a0496-C2-P-74 — General        Communications 
Service,  Inc.  C  J*,  to  change  antenna  system 
operating    on     152.24     MHz    located    at 
WTCG-TV    Tower,    1018    Peachtree    St., 
N.W.,  Atlanta.  Georgia.  (KRM947) 
20497-C3-P-  ( 6 )  -74 — General       Communica- 
tions Service,  Inc.  C  J.  to  change  antenna 
system  operating  on  lSa.0S,  152.09,  152.12. 
152.18,     153.21,     464.16,     454.125.     454.175, 
454.200,  454.300.  and  464.360  MHz  located 
at   WTCO-TV  Tower,   1018  W.  Peachtree 
Street,  N.W.,  Atlanta.  Georgia.  (KIG206) 
20498-C2-P-74 — Elkhart  Telephone  Company. 
Inc.  C.P.  for  a  new  2-way  station  to  operate 
on  162.72  MHz  to  be  located  4  miles  West  Sc 
1  mile  North  of  center  of  Ellchart,  Kansas. 
(NEW) 
20499-C2-P-(5)-74 — ^The     Moimtain     States 
Telephone  and  Telegraph  Company  CJ*.  to 
relocate    antenna     operating    on     162.78. 
152.66,   162.76,  162.81,  and  162.51  MHz  lo- 
cated at  Ranger  Peak,  Franklin  Mountains, 
El  Paso,  Texas.  (KKG417). 
20500-C2-P-74 — ^The      Offshore      Telephone 
Company  CJ».  for  a  new  2-way  station  to 
operate  on  35.30  MHz  to  be  located  In  the 
Gulf  of  Mexico,  Block  261A,  East  Cameron 
Area,  South  of  Galveston,  Texas.  (NEW) 
20501-C2-P-74 — Palo  Pinto  Telephone  Com- 
pany, Inc.  CJ*.  for  a  new  2-way  station  to 
operate  on  162.81  MHz  to  be  located  at  in- 
tersection of  2nd  Street  and  Elm  Street. 
Palo  Ptato,  Texas.  (NEW) . 
20602-C2-P-74 — ^Valllant     Telephone     Com- 
pany CP.  for  a  new  2-way  station  to  oper- 
ate on  162ai  MHz  to  be  located  at  CATV 
Tbwer.  %  mile  W.  and  2  miles  North  of 
center  of  ValUant.  Oklahoma.  (NEW) 
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306<»-C2-P-(2)-74 — SouttacABtem  Telephone 
Company  C.P.  to  change  antenna  syBtem 
operating  on  162.63  and  152.M  MHz  located 
on  Red  Road,  2.5  miles  West  at  Aiulda  Hwy 
#85,  i4>prox.  8  mllea  South  of  Orestvtow, 
Fort  Walton  Beach,  norlda.  (KIY737) 

a0504-C2-P-74 — General  Telephone  Company 
of  California  CJ>.  to  change  antenna  sys- 
tem and  replace  transmitter  operating  on 
454.600  MHz  located  at  Santa  Tnez  Park. 
8  miles  SE  of  Santa  Tnez,  CallfOTnla 
(KME440) 

20506-C2-P-(3)-74 — Radio  Dispatch  Com- 
pany CJ*.  for  a  new  2-way  station  to  it- 
erate on  454.075,  454.250,  and  454.275  MHz 
to  be  located  at  360  Clayton  Road,  Lake- 
wood,  New  Jersey.  (NEW) 

20506-C2-P-(6)-74— Radio  Broadcasting 

Company  C.P.  for  a  new  2-way  station  to 
operate  on  454.050,  454.126.  454.200,  464.225, 
454.325,  454.350  MHz  to  be  located  at  2210 
Boardwalk,  Atlantic  City,  New  Jersey. 
(NEW) 

a0507-C2-TC-74 — Public  Communications, 
Inc.  Consent  to  Transfer  of  Control  from 
Elwyn  M.  Olpson  axwl  Thomas  F.  Carter, 
TRANSFERORS  to  Maynard  C.  Campbell, 
Jr.  et  al.,  TRANSFEREES,  Station: 
KI3761,  Lufkln,  Texas. 

20508-Ca-P-(4)-74 — Metro  Ptone  Communi- 
cations, Inc.  CJP.  for  additional  facilities 
to  operate  on  454.125.  454.175,  454.275,  and 
454.325  MHz  located  at  4659  Stmson  Blvd.. 
MJB.,  Columbia  Heights,  Minnesota, 
(KRS655) 

MAJOR  AMENDMENT 

4185-C2-P-73 — Radlofone  Cori>oratlon  of  New 
Jersey  (New).  Change  location  to  adjacent 
to  railroad  tracks  on  Mlzzen.  Beachwood 
(Ocean)  New  Jersey.  All  other  particulars 
to  remain  the  same  as  reported  on  PN  #627 
dated  December  18,  1972. 

XtrnAI.  EADIO  SERVICX 

Renewal  of  Licenses  expiring  November  1, 
1973  TERM:  11-1-73  to  11-1-78. 

Licensee  CaZl  sign 

Atlas  Radiophone KOA74 

Delta     Valley    Radiotelephone     Co., 

Inc.    KOA82 

General  Telephone  Company  of  the 

Southwest KKA94 

Same  as  above 'KKA95 

Same KIjH27 

Same WCZ21 

Same WCZ22 

Marianas  Telephone  Company KZS77 

Stockton  Mobllphone,  Inc KOA79 

CORRECTION 

Renewal  of  license  expiring  November  1. 
1973  for  South  Central  Bell  Telephone  Com- 
pany should  read  WHA79  instead  of  WHA37. 
All  other  partlculajns  to  remain  the  same  as 
reported  on  PN  #668  dated  October  1.  1973. 

POINT-TO-POINT  MICBOWAVZ  RADIO  SBBVICX 

1630-C1-P-74 — American  Telephone  and 
Telegraph  Company  (KLN24),  comer  of 
George  &  East  Streets.  Greenwood.  Mlssls- 
BlppL  Lat.  33*31'15"  N..  Long,  go'10'43"  W. 
CJ*.  to  add  freq.  4070H  MHz  toward  Tchula. 
Miss.  <m  azimuth  175*56'. 

1531-C1-P-74— Same.  (KLN23).  4.6  MUes 
ESE.  of  Tchula  (Holmes)  Mississippi.  Lat. 
33'09'33"  N..  Long.  90''08'53"  W.  CJ».  to 
add  freq.  4030H  MHz  toward  Pickens,  Miss, 
on  azimuth  172*12'. 

1532-C1-P-74— Same  (KLN22),  7.6  Miles 
West  of  Pickens  (Yazoo)  Mlssisalppl.  Lat. 
32'62'H"  N.,  Long.  90*06'04"  W.  CJ».  to 
add  freq.  4070H  MHz  toward  Bentonla, 
Mlas.  on  azimuth  234*36'. 

1633-C1-P-74— Same  (KLNai).  4.8  Miles 
North  at  Bentonla  (Yazoo)  MlssisslppL 
Lat.  3a*42'2e"  N.,  Lcmg.  90*22'ie"  W.  CJ. 
to  add  freq.  4030H  MHz  toward  Redwood, 
Miss,  on  azimuth  230*46'. 


1534-C1-P-74— Same  (KLN20).  6.8  MUes 
East  of  Redwood,  MlsalsslppU  Lat. 
32*29'06"  N.,  Long.  90'41'31  "  W.  C.P.  to 
add  freq.  4070V  MHz  toward  Vlcksburg. 
Miss,  on  azimuth  211*29'. 

1636-C1-P-74— Same  (KLV41).  3.7  MUes  SE. 
of  TallBheek,  Louisiana.  Lat.  30'29'40"  N., 
Long.  89°49'47"  W.  CJ.  to  change  antenna 
system  on  freqs.  3730H,  38I0H,  3830V, 
S880B,  3910V,  3970H,  4060H,  4130H  MHz 
toward  a  new  point  of  communication  at 
Lacombe,  La.  on  azimuth  217*13'. 

163*-Cl-P-74— Same  (New),  2.5  MUes  NW. 
of  Laccmibe,  Louisiana.  Lat.  30°20'25"  N., 
Long.  89*67'&3"  W.  CJ>.  for  a  new  station 
on  freqs.  3770H.  3850H,  3930H,  4010H, 
4090H,  4170H  MHz  toward  Tallsheek,  La. 
on  azimuth  37*09';  freqs.  3770V.  3790H. 
3850V.  3870H.  3930V,  4010V.  4090V.  4170V 
MHz  toward  New  Orleans  2.  La.  on  azimuth 
16*41'. 

1537-Cl-P-74->Same  (WDE72),  3951  Erato 
St.,  New  Orleans.  Louisiana.  Lat.  29*57'14" 
N.,  Long.  90'06'54"  W.  C.P.  to  change  an- 
tenna system  and  add  freqs.  3730V,  3810V, 
3J890V,  3970V.  4060V.  4130V  MHz  toward  a 
new  point  of  cominunlcatlon  at  Lacombe. 
La.  on  azimuth  16°41'. 

1538-C1-P-74 — Southwestern  Bell  Telephone 
Company  (KOA60) ,  6.2  MUes  SE.  of  OUlett, 
Texas.  Lat.  29°02'50"  N..  Long.  97''46'23" 
W.  C.P.  to  change  antenna  system  and  add 
freqs.  3770V,  3850V  MHz  toward  Flores- 
vUle,  Tex.  on  azimuth  296*0';  freq.  4090V 
MHz  toward  Choate,  Tex.  on  azimuth 
176*01'. 

1&39-CI-P-74— Same  (KOA59).  5  MUes  NE. 
of  FloresvUle.  Texas.  Lat.  29°  11 '21"  N., 
Long.  98°06'20"  W.  CJ>.  to  change  antenna 
system  and  add  freq.  4050V  MHz  toward 
Ecleto.  Tex.  on  aaimuth  115*50'. 

1640-C1-P-74 — Southwestern  BeU  Telephone 
Company  (KOA61 ) ,  9  MUes  SE.  of  Kenedy. 
Texas.  Lat.  28°43'28"  N..  Long.  97°44'28" 
W.  C.P.  to  change  antenna  system  and  add 
freqs.  3730V,  3810V  MHz  toward  Ecleto. 
Tex.  on  azimuth  366*02';  freq.  4050V  MHz 
toward  BeeviUe,  Tex.  on  azimuth  190*31'. 

1541-C1-P-74— Same  (KOA62).  4  Miles  SW. 
of  BeevUle.  Texas.  Lat.  28*23' 14"  N..  Long. 
97*48'43"  W.  C.P.  to  change  antenna  sys- 
tem and  add  freqs.  3770V.  3850V  MHz 
toward  Choate.  Tex.  on  azimuth  10*29'; 
freq.  4090V  MHz  toward  Orange  Grove,  Tex. 
on  azimuth  207*53'. 

1642-C1-P-74 — Same  (KOA63) ,  7.2  MUes  NW. 
of  Orange  Grove.  Texas.  Lat.  28°00'50"  N., 
Long.  98*02'04"  W.  CJ?.  to  change  antenna 
system  and  add  freqs.  3730V,  3810V  MHz 
toward  BeevUle.  Tex.  on  azimuth  27*47'; 
freqs.  3710H.  3790H  MHz  toward  Rabb.  Tex. 
ou  azimuth  121*59';  freq.  4050V  MHz 
toward  San  Diego.  Tex.  on  azimuth  215*55'. 

1543-C1-P-74— Same  (KOA64).  Rabb.  5  MUes 
NW.  of  Robstown.  Texas.  Lat.  27''50'21"  N., 
Long.  97*43'13"  W.  C.P.  to  add  freqs. 
4090V,  4170V,  8760H  MHz  toward  Orange 
Grove,  Tex.  on  azimuth  302*08';  freqs. 
3760H.  3830H  MHz  toward  Corpus  Cbrlstl. 
Tex.  on  azimuth  99*02'. 

1644-C1-P-74— Same  (KKW21).  401  North 
Broadway,  Corpus  Chrlstl.  Texas.  Lat. 
27*47'35"  N..  Long.  97°23'48"  W.  C.P.  to 
add  freqs.  3710H,  4050V,  4310V  MHz  toward 
Rabb,  Tex.  on  azimuth  279*11'. 

1546-C1-P-74 — Same  (WDD59) ,  3.5  MUes  SW. 
of  San  Diego,  Texas.  Lat.  27°43'26"  N., 
Long.  98*16'13"  W.  CJ».  to  add  freq.  4090V 
MHz  toward  Palfurrlas,  Tex.  on  azimuth 
163*07';  freq.  3930V  MHz  toward  Orange 
Grove,  Tex.  on  azimirth  35*48'. 

1546-C1-P-7*— Same  (KKW24),  4.5  MUes 
north  of  Palfurrlas,  Texas.  Lat.  27*17'20" 
N.,  Long.  98°07'21"  W.  CJ».  to  add  freq. 
4060V  MHz  toward  Rachal,  Tex.  on  azimuth 
181*30';  freq.  3890V  MHz  toward  San 
Diego,  Tex.  on  azimuth  343*11'. 

1647-C1-P-74— Same  (KKW26),  2.1  MUes 
nortti  of  Rachal.  Texas.  Lat.  26*  66' 12"  N.. 


Long.  98*08'00"  W.  CJ>.  to  add  flreq.  4090V 
MHz  toward  Linn,  Tex.  on  azlmutb  176*41  *! 
freq.  3930V  MHz  toward  Falfiirrlas,  Tttt,  oa 
azimuth  01*30'. 

1548-C1-P-74— Same  (KKW26),  1  Mile  SB. 
of  Linn.  Texas.  Lat.  a6*3a'67"  N.,  Long. 
98°06'34"  W.  C.P.  to  add  freq.  4060V  MHz 
toward  Monte  Alto.  Tex.  on  azimuth 
136*47';  freq.  3890V  MHz  toward  Rachal, 
Tex.  on  azimuth  366*42'. 

1&49-C1-74— Same  (WDD60),  3.3  MUes 
east  of  Monte.  Alto,  Texas.  Lat.  a6*aa'48" 
N.,  Long.  97*65'59"  W.  C.P.  to  add  fieq. 
4090V  MHz  toward  Harllngen,  Tex.  OD 
azimuth  130*45';  freq.  3830V  MHz  toward 
Linn,  Tex.  on  azimuth  316*51'. 

IS50-C1-P-74— Same  (KKK53),  401  East  Van 
Buren.  Harllngen,  Texas.  Lat.  26°11'30"  N., 
Long.  97*41 '28"  W.  C.P.  to  add  freq.  3890V 
MHz  toward  Monte  Alto,  Tex.  on  azimuth 
310*62'. 

1593-C1-P-74 — American  Telephone  and  Tele- 
graph Company  (ECID72),  3  Miles  SE.  of 
ThomasvUle,  North  Carolina.  Lat.  36*60'22  " 
N.,  Long.  80°03'33"  W.  C.P.  to  add  freq. 
4050V  MHz  toward  Greensboro,  N.C.  on  azi- 
muth 42*39'. 

1594-C1-P-74— Same  (KIQ99),  124  .  South 
Eugene  St.,  Greensboro,  North  Carolina. 
Lat.  36°04'19"  N.,  Long.  79*47'42"  W.  CP. 
to  add  freq.  4090V  MHz  toward  ThomasvlUe, 
N.C.  on  azimuth  222*49'. 

1595-C1-P-74 — Same  (WGN66) .  4.7  MUes  SB. 
of  EUlsvlUe.  Florida.  Lat.  29*56'63"  N.. 
Long.  28*3329"  w.  C.P.  to  add  freqs.  S760V, 
4090H.  4170H  MHz  toward  Uke  City,  Pla. 
on  azimuth  343  °48'. 

1596-C1-P-74 — Same  (KJM70),  130  W.  Nas- 
sau St.,  Lake  City,  Florida.  Lat.  30*11'17" 
N..  Long.  82°38'18"  W.  C.P.  to  add  freqs. 
3710V.  4050H.  4130H  MHz  toward  EUlsvUle, 
Fla.  on  azimuth  163°46'. 

1697-C1-P-74 — General  Telephone  Company 
of  Wisconsin  (New) .  Columbia  Generating 
Station.  4  Miles  South  of  Portage.  Wiscon- 
sta.  Lat.  43°29'04"  N.,  Long  89"'26'11"  W. 
C.P.  for  a  new  station  on  freq.  2122.0H  MHz 
toward  Poynette.  Wise,  on  azimuth  167*14'. 

1598-C1-P-74 — General  Telephone  Company 
of  the  Southeast  (KT052).  3  South  Farr 
Avenue.  Andrews,  South  Carolina.  Lat.  33* 
27-03"  N.,  Long.  79°33'44"  W  C.P.  to  change 
antenna  system  and  add  freq.  6266.6H  MHz 
toward  Georgetown,  B.C.  on  azimuth 
109*36'. 

1599-C1-P/L-74 — American  Telephone  and 
Telegraph  Company  (KEA77),  0.8  MUe 
North  of  CberryvUIe,  New  Jersey.  Lat.  40* 
34'18  "  N..  Long.  74*64'22  "  W.  C  P.  &  Li- 
cense to  add  freqs.  3750V,  3830V  MHz  to- 
ward Iselln,  N.J.  on  azimuth  89*64'. 

1600-C1-P/L-74— Same  (KEA76),  0.9  Mile 
West  of  Iselln,  New  Jersey.  Lat.  40*34'16" 
N.,  Long.  74*20'49"  W.  C.P.  &  License  to  add 
freqs.  3710V,  3790V  MHz  toward  CherryvlUe, 
N.J.  on  azimuth  270*15';  freqs.  3710V,  8790V 
MHz  toward  New  York  #7,  N.Y.  on  azimuth 
54*08'. 

1601-C1-P/L-74— Same  (KEL79),  811  Tenth 
Avenue,  New  York,  New  York.  Lat.  40*45' 
69"  N.,  Long.  73*69'27"  W.  CP.  «r  License 
to  said  freqs.  3750V,  3830V  MHz  toward  Ise- 
lln, N.J.  on  azUnuth  234*21'. 

1459-C1-P-74 — Pacific  Northwest  BeU  Tele- 
phone Company  (WJM83),  Kamlak  Butte, 
5.5  MUes  SW.  of  Paloiise,  Washington.  Lat. 
46*51'37"  N.,  Long.  117*10'49"  W.  CJ.  to 
change  antenna  sjrstem  and  add  freq.  3114H 
MHz  toward  a  new  point  of  communication 
at  La  Crosse,  Wash,  via  Passive  Reflects. 

1604-C1-P-74— The  Mountain  States  Tele- 
phone and  Telegrt4>h  Company  (KGOa9). 
5.2  MUes  NW.  of  Sweet.  Idaho.  Lat.  44*01'- 
06"  N.,  Long.  116*24'16"  W.  CJ».  to  add 
freqs.  11265H  11466V  MHz  toward  a  new 
point  of  communication  at  Horsesboe  Bend, 
Idaho  via  Passive  Reflector. 
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1605-C1-P-74 — ^Wisconsin  Telephone  Com- 
pcmy  (WDE41),  4.0  MUes  NNE.  of  Wauna- 
kee,  Wisconsin.  Lat.  43°16'a0"  N..  Long. 
89*26'14"  W.  CJ>.  to  add  freq.  aiia.4V  MHz 
toward  a  new  point  <a  communleatlcMi  at 
Poynette,  Wise,  on  azimuth  17*84'. 

1606-C1-P-74— Same  (New),  1.6  MUes  East  of 
Poynette,  Wisconsin.  Lat.  43*23'13"  N.. 
Long.  89°21'49"  W.  CJ>.  for  a  new  station 
on  freq.  2162.4V  MHz  toward  Waunakee, 
Wise,  on  azimuth  197*34';  freq.  2172.0H 
MHz  toward  Portage,  Wlac.  oa  azimuth 
337*16'. 

1607-C1-P-74 — ^The  Pacific  Telephone  and 
Telegraph  Company  (KMM99).  1206  West 
8th  Avenue,  Chloo,  CalUornla.  Lat.  39*44'- 
16"  N.,  Long.  12l*52'02"  W.  CP.  to  add 
freq.  6226 .9H  MHz  toward  High  Plateau 
Mountain,  CaUf.  on  azimuth  136°S6'. 

160e-Cl-P-74— Same  (KMJ96).  High  Plateau 
Mountain,  California.  Lat.  39*16'38"  N., 
Long.  121°  17' 19"  W.  CJ*.  to  add  freq. 
5974.8V  MHz  toward  Chlco,  Calif,  on  azi- 
muth 315*68';  freq.  6974.8V  MHz  toward 
Wolf  Creek,  Calif,  on  azimuth  133*28'. 

1609-C1-P-74— Same  (KMQ41),  WoU  Creek. 
6  MUes  SW.  of  Grass  Valley.  California.  Lat. 
39*08'17"  N.,  Long.  121°06'01"  W.  OJ.  to 
add  freq.  622e.9V  MHfe  toward  High  Plateau 
Mountain.  Calif,  on  azimuth  313  °36'. 

1610-C1-P-74 — American  Telephone  and 
Telegraph  Company  (WGI26),  6  MUes  NW. 
of  Monticello.  Georgia.  Lat.  3S*20'16"  N.. 
Long.  83*46'69"  W.  CJ.  to  add  freq.  3710H. 
3790H  MHz  toward  Rutledge,  Oa.  on  azi- 
muth 30*67'.  

1611-C1-P-74 — Same  (WIV54).  6.0  MUes  NE 
of  Rutledge.  Georgia.  lAt.  33°40'52"  N., 
Long.  83*31'12"  W.  CJ.  toadd  freqs.  3760H, 
3830H  MHz  toward  Monticello.  Ga.  on  azi- 
muth 311*06':  freqs.  3780V,  3830V  MHz  to- 
ward Statham,  Ga.  on.  azimuth  349*06'. 

1612-C1-P-74— Same  (KRTa2).  1.2  MUes 
North  of  Statham.  Georgia.  Lat.  33*69' 16" 
N.,  Long.  83*36'27"  W.  CJ.  to  add  freqs. 
S710V,  8790V  MHz  toward  Rutledge,  Ga.  on 
azimuth  169°04'. 

iei3-Cl-TC-(8)-74 — Southwest  Texas  Trans- 
mlsalon  Company.  Consent  to  Transfer  of 
Control  from  Southvrast  Texas  Transmis- 
sion Company,  Transferor  to  Viacom  Inter- 
national Inc.,  Transferee  for  Stations: 
KIiR38 — ^D'Hanls,  Tex.;  KKY48 — Uvalde, 
Tex.;  KKY46 — Las  Moras,  Tex.;  KLP99 — 
Wardlaw  Randh.  Tex.;  KJKSl — Smarr,  Ga.; 
KLR36 — Mayneld  Ranch,  Tex.;  KLR37 — 
Sonora.  Tex.;  KKKa7 — Beeler  Farm.  Tex. 

1614-Cl-TC-(36)-74— CPI  Microwave,  Inc 
Consent  to  Transfer  of  Control  from  GPI 
Microwave,  Inc.,  Transferor  to  Viacom  In- 
ternational Inc.,  Transferee  for  Stations: 
WPE37 — ^Port  Worth,  Tex.;  WPE36 — DaUas, 
Tex..  WPE36— Midlothian,  Tex.;  WPE38— 
Midway,  Tex.;  WPE39— Axtell,  Tex.; 
WPE40 — ^Waoo,  Tex.;  WPE41 — Lott,  Tex.; 
WPE4a — ^Holland,  Tex.;  WPE43 — Cele,  Tex.; 
WPB44— Bastrop.  Tex.;  WPB48— Driftwood. 
Tex.;  WPE49 — Aiwttn.  Tex.;  WFB46 — ^Rt. 
46,  New  Braunfels,  Tax.;  WPB47 — Bracken. 
Tex.;  WPE48 — San  Antonio,  Tex.;  WPE50 — 


Olddlngs,  Tex.;  WPB61 — ^Welcome,  Tex.; 
WPE8a — ^Hempstead,  Tex.;  WPE63 — Rose 
HIU,  Tex.;  WPE84— ^ring,  Tex.;  WPE66 — 
Croaby,  Tex.;  WPE69— -Houston,  Tex.; 
WFE66 — ^Ames,  Tex.;  WPB67 — Sour  Lake, 
Tex.;  WPB88— Beaimaont,  Tex.;  WQP49 — 
FloresvUle,  Tex.;  WQP50 — Pawnee,  Tex.; 
WQP61 — ^BeeviUe,  Tex.;  WQP52 — Mathls, 
Tex.;  WQP63— Vit^et,  Tex.;  WJK95 — 
Bishop,  Tor.;  WJK96 — ^Palfurias,  Tex.; 
WJK97 — ^Encino,  Tex.;  WJL33 — Linn,  Tex.; 
WJL35 — ^LaVllla,  Tex.;  and  WQOeS — ^Park- 
way Central,  Tex. 

1615-Cl-TC-(10)-74 — Tower  Communication 
Systems  Corporation.  Consent  to  Transfer 
of  Control  from  Tower  Conmjunlcatlon 
Systems  Corporation,  Transferor  to  Viacom 
International,  Inc.,  Transferee  for  Stations: 
KQO40 — St.  Louisville,  Ohio;  KQ041 — Cos- 
hocton, Ohio;  KQ042 — ShanesvUle,  Ohio; 
KQ043 — ^New  PhUadelphla,  Ohio;  KQA33 — 
South  Portsmouth,  Ohio;  KQA36— BaU 
Knob,  Ohio;  WPP49 — StoutsvUle,  C»ilo; 
WKS46 — Newark,  Ohio;  WSL41 — HUlsboro. 
Ohio;  and  WPT99 — Oolumbvis,  Ohio. 

1616-Cl-TC-(40)-74 — West  Texas  Microwave 
Company.  Consent  to  Transfer  of  Control 
from  West  Texas  Microwave  Company, 
Transferor  to  Viacom  International,  Inc., 
Transferee  tor  Stations:  WPE24 — ^Fort 
Worth.  Tex.;  KLU86 — ^Aledo,  Tex.;  KLU87 — 
Mineral  Wells,  Tex.;  KLU88 — Brackeen, 
Tex.;  KLUS9 — ^Breckenridge,  Tex.;  KLn91 — 
Albany,  Tex.;  KTQ81 — Colorado  City,  Tex.; 
KTR33 — Snyder,  Tex.;  KTR34 — Qrlfllns 
Creek.  Tex.;  KTR35 — ^Pleasant  Valley,  Tex.; 
KYS49 — ^Blg  Spring.  Tex.;  KZI25 — Lubbock, 
Tex.;  KZI26 — ^Abemathy,  Tex.;  KZI27 — 
Anson,  Tex.;  KZIsa — Stamford,  Tex.; 
KLR75 — ^Bstes  Ranch,  Tex.  KZS70 — Semi- 
nole, Tex.;  KZS71 — ^Brownfleld,  Tex.; 
KKT90— Levelland,  Tex.;  KKUSe— Mid- 
land, Tex.;  WAY37 — Cotton  Center,  Tex.; 
WAY3S— McClurg  Farm,  Tex.;  WAY39 — 
Jennings  Farm.  Tex.;  WHB26 — AmarlUo, 
Tex.;  WFE26 — AmarUlo,  Tex.;  WHB27 — 
Purvlnes.  Tex.;  WHB28 — Conununlty  Cen- 
ter, Tex.;  WHB29 — South  Tower,  Tex.; 
KTQ80 — Sweetwater,  Tex.;  WQE31 — Odes- 
sa, Tex.;  WPE27 — Odessa,  Tex.;  WQE32 — 
Goldsmith,  Tex.;  WPB28 —  Goldsmith,  Tex.; 
WPE29 — Wink,  Tex.;  WPE30 — Mason,  Tex.; 
WPE31 — Guadalupe.  Tex.;  WPE32 — Bor- 
rego  Tex.;  WFB33 — Commanche  Peak, 
Tex.;  WPE34 — ^El  Paso,  Tex.  and  WPE25 — 
Hobbs.  N.  Mex. 

CORRECTIONS 

1097-C1-P-74— South  Central  Bell  Telephone 
Company  (KLR71).  Correct  to  Read:  CJ. 
to  add  freq.  S770V  MHz  toward  a  new  point 
at  communication  at  Blackland,  Miss.  (All 
other  partlculan  same  aa  reported  on  Pub- 
lic Notice   #669,  dated  10-0-73.) 

1444-C1-F-74— United  Video,  Inc.  (New), 
North  Meadowbrook  Terrace.  Florida.  Cor- 
rect to  Read:  Ffle  No.  1444-C1-P-74.  (AU 
other  particular*  aame  as  repealed  on  Pub- 
lic Notice  #078.  dated  11-6-73.) 

[ntDoc.7»-34681  Filed  11-1»-7S;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Noa.  Rr74-62.  etc.] 

CHEVRON  OIL  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Su^ect  to  Refund  ' 

NOVEKBES  8,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds. 

It  is  In  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  suK>lements  herein 
be  suspended  and  their  use  be  deferred  as 
ordered  btiow. 

Tlie  Commission  orders. 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulnes  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  ctdumn.  Each  of  these  supple- 
ments shall  bec(xne  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  S  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  chcmged  until  dis- 
position of  these  proceedings  or  expira- 
tlGQ  of  the  suspmslon  period,  whichever 
is  earlier. 

By  the  Commission. 

[SKAL]  Kemmjeth  F.  Plumb, 

Secrettuy. 


>Doee  not  oonaolidate  tor  hearing  (»^  dis- 
pose of  the  several  matten  herein. 


RoetAL  ueisra.  voc  w,  tta.  sia— Tuesday,  novi 
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No. 


RcipoDdtat 


Bata  Sop- 
ached-  pl»- 
nte  meat 
No.  Na 


Furchaaer  and  producing  am 


Amount      Date 
of  flllng 

annual   tendflrod 
Increase 


Elteetlre 

Bate 

Unless 

m^peaAeA 


Date 

sospended 

nntU- 


Ceatsper  Mcf* 


Rate  in 
effect 


Propoaed 

Increased 

rate 


Bat*  In 
effect  snb- 

jectto 
refund  in 

docket 
Na 


RI74-62-..  Chevron  on  Co. 

.do. 


do '.'.'.".'.'.'.".'.'. 

»m-i98- 

Amoco  Production  Co 

do 

R173-167.. 
RI73-3S5. . 

do 

do 

Shell  Oil  Co     

K178-175.. 

do 

do 

RI73-MI8.. 
RI73-294.. 

do 

Sun  Oil  Co 

BI73-163.  -  V  Dion  Oil  Company  of  Cali- 
fornia. 


26  10    Transwestern  Pipeline  Co.,  (Atoka     tM.886'  lO-lS-79  . 

Field,  Eddy  County,  N.  Mei.) 
(Permian  Basin). 

27  11    TransweBtern  PlpeUne  Co..  (Ker-        14,069    10-15-73 

mit  and  South  Kermit  Fields, 
Winkler  County,  Tex.  R.R.  No. 
8)  (Permian  Basin). 

28  11 do - 8.043    10-15-7S  . 

29  11 do 178,924     10-15-73  . 

829  7    Transwestern  Pipeline  Co.  (South       (13,972)10-16-73 

Kermit  Field,  Winkler  County, 
"  Tex.,  Permian  Basin). 

329  8 do 13,972    1(^-16-73. 

494       MO    £1  Paso  Natiu^Oas  Co..  (Gomez      (10,157)  10-15-73 

Field,    Pecos    County,    Tex.) 

(Permian  Basin). 

494  »11 do 10,157     10-15-73  -. 

168  14    Wert  Texas  Oatherinf!  Co.,  (Em-      6.^.1,872    10-  9-73  .. 

peror    Field,  Winkler  County, 

Tex,)  (Pemian  Basin). 
249         15    El  Paso  Natural  Gas  Co..  (Brown     (19,177)    8-15-73 

Bassett  Field,  Terrell  County, 

Tex.,  Permian  Basin). 

249  16 do 19,177    10-9-73- 

253  12    El  Paso  Natural  Gas  Co..  (James       31,.'S36    10-  9-73  . 

Ranch    Field,    Eddy    County. 

N.  Mez.,  Permian  Ba<^in). 
94  12    Northern  Natural  Gas  Co.,  (Em-      180,4*6    10-12-73. 

peror  Field,  Winkler  County, 

Tex.)  (Permian  Basin). 
118  9    Weet  Texas  GatheriMg  Co.  (Em-     C/Te.  fiT-S)  10-15-73 

peror  and  South  Kormit  Fields, 

Winkler  County,  Tex.)  (Per- 
mian Basin). 

276.67,?     10-15-73  - 


4-15-74  124.84       129.6181 

4-15-74      126.5825      <  29. 6411 


4-16-74       126.5825       129.6411 

4-15-74        •26.5826       >  29.6411 

8-7-73     "Accepted  27.32    »•«  24.826    RI71-19I. 


10-17-73      »»24.825  27.82 

8-7-78     "Accepted  31.12     ««•  22.21    RI73-1W. 


10-16-73        >  >  22. 21  81. 12 

10-10-73  '23.0         •28.106 


8-7-73     "Accepted        « 24. 355         «<23.0    R178-176. 


10-10-73  >2a0         >  24. 355 

'  11-22-73  » 23. 0         '  28. 0 


"11-28-73  •28.0        "28.105 

8-7-73      Accepted"         29.5103    <•  24. 1500    Rm-162. 


10-16-73        •  24. 1500 


29.5108 


'Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.i.a. 

•  Includes  quality  adjustments  and  gatherfng  allowance,  if  applicable  pursuant  to 
OpiiUon  No.  662. 

>  8ub)ect  to  quality  adjustments  and  gathering  allowance,  if  applicable  pursuant  to 
Opinion  No.  662. 
'  Includes  quality  adjustments. 

•  Rate  decrease  in  compliance  with  Opinion  No.  662. 

•  Applicable  only  to  Price  Estate  gas  sold  pursuant  to  Supplement  No.  7. 

•  PreTiously  suspended  in  Docket  No.  RI73-265  until  Sept.  21, 1973. 

'  Previously  s^pended  until  Nov.  22,  1973,  in  Docket  No.  RI73-30e. 


•  Date  prior  increase  to  28  cents  per  Mcf  would  have  become  ESR  in  Docket  No. 
R173-30e. 

'  Subject  to  quality  adjustments  pursuant  to  Opinion  No.  662. 

'•  Ratp  previously  suspeiided  until  Nov.  28, 1973,  in  Docket  No.  RI73-294. 

"  Date  prior  increase  to< 28.105  cents  per  Mcf  would  have  become  elTective  subject 
to  refund  in  Docket  No.  R174-294. 

"  The  proposed  rate  is  s  iicepted  as  of  the  date  shown  In  the  "Effective  Date  Unless 
Suspended"  column,  the  date  of  issuance  of  Opinion  No.  662.  The  proposed  rate 
accepted  herein  shall  not  ( xoeed  the  applicable  area  rate  as  adjusted  for  quality,  and 
gathering  allowance  if  apif  icable.  pursuant  to  Opinion  No.  662. 


Amoco  Production  Company.  Shell  Oil 
Company  (Rate  Schedule  No.  34S),  Sun  Oil 
Company,  and  Union  OU  Ccnnpany  of  Cali- 
fornia (Respondents)  were  collecting  In- 
creased rates  subject  to  refund  prior  to 
Opinion  No.  682  (Permian  II)  which  were  In 
ezcoas  at  the  ]ua4  and  reasmiable  ratea  estab- 
lished in  that  opinion.  They  have  filed  herein 
decreased  rates  down  to  the  levels  prescribed 
In  that  opinion,  and  concurrently  have  filed 
rate  increases  back  up  to  the  rate  ler^s  in 
effect,  subject  to  refund,  prior  to  that  (pin- 
ion. The  proposed  decreases  are  accepted  as  at 
August  7,  1973,  the  effective  date  of  Opinion 
No.  662,  and  the  proposed  rate  incieoaes  are 
suspended  in  the  same  suspension  proceed- 
ings applicable  to  their  eariler  filings  for  (»e 
day  from  the  date  of  filing  with  waiver  of 
the  30  day  notice  period  granted. 

Shell  Oil  Company  (Rate  Schedtile  Noe.  168 
and  353)  and  Sun  Oil  C<Knpany  have  sub- 
mitted rate  increases  from  the  i^ifllcable 
area  ceUing  rates  prescribed  In  Opinion  No. 
662  back  up  to  the  same  levels  under  suspen- 
sion at  the  time  of  Issuance  of  Opinion  No. 
662.  The  suspension  i>ertod  for  these  i»y>- 
posed  increased  rates  will  expire  as  of  the 
date  each  earlier  filing  would  have  become 
effective  subject  to  refund  under  the  prior 
suspension  order  or  one  day  from  the  date 
of  the  subject  filing,  whichever  is  later. 

The  propoaed  Increases  of  Chevron  Oil 
Company  exceed  the  applicable  area  celling 
rates  prescribed  in  Opinion  No.  662.  Accord- 
ingly, they  are  suspended  for  five  months. 

[FR  Doc.7a-24323  Filed  ll-19-73;8:46  am] 


[Docket  Nos.  CP74-1I3,  CI74-276] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
ET  AL 

Notice  of  Application 

November  9,  1973. 
Take  notice  that  on  October  26,  1973, 
Consolidated  Oas  Supply  Corporation 
(SuM>ly  Corporation),  CNG  Producing 
Company  (CNG) ,  and  Consolidated  Nat- 
ural Oas  Cmnpany  (Consolidated),  445 
West  Main  Street,  Clarksburg,  West  Vir- 
ginia 26301,  filed  in  Docket  No.  CP74-113, 
a  joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  transfer  through  Con- 
solidated all  of  &ipply  Corporation's  de- 
vel(q)ed  gas  producing  leases  and  related 
facilities  in  the  Louisiana  area  to  CNG. 
Take  further  notice  that  concurrently 
with  this  Joint  application  CNG  filed 
in  Docket  No.  CI74-276  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  continue,  as 
successor  in  interest  to  Supply  Corpora- 
tion, thirteen  ofT-system  sales  now  being 
made  by  Supply  Corporation  in  the  South 
Louisiana  area  and  to  initiate  eleven 
sales  of  gas  to  SuK>ly  Corporation  frcnn 
production  offshore  and  onshore  Louisi- 


ana. These  proposals  are  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  the  Agreement  to  Trans- 
fer Oil  and  Oas  Leases  dated  October 
19,  1973,  Applicants  seel^  authorization 
for  Supply  Corporation  to  transfer  to 
Consolidated  its  leasehold  interest  In  S4>- 
proximately  11,800  net  acres  of  produc- 
ing gas  properties  and  underlaying  gas 
reserves  estimated  to  total  approximately 
105,191,000  Mcf  as  of  July  1,  1973,  lo- 
cated offshore  and  onshore  Louisiana. 
Consolidated  will  upon  said  transfer  can- 
cel a  portion  of  Supply  Corporatlcm's 
long-term  indebtedness  equal  to  the  les- 
ser of  the  net  bo(^  value  of  the  proper- 
ties to  be  transferred  multiplied  by  the 
ratio  of  Supply  Corporation's  long-term 
indebtedness  to  the  total  net  book  value 
of  Supply  Corporation's  plant,  or  the 
basis,  for  federal  income  tax  purposes, 
of  the  properties  transferred. 

Consolidated  agrees  further  to  transfer 
the  subject  properties  to  CNG,  in  con- 
sideration for  which  CNG  will  issue 
shares  of  its  capital  stock  to  Consoli- 
dated equal  in  principal  amoimt  to  the 
net  book  value  of  the  properties  so  trans- 
ferred. The  aiq>lication  in  Docket  Na 
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CP74-113  states  that  the  net  book  cost 
of  the  production  pn^erty  proposed 
herein  for  transfer  was  $46,101,145  as  of 
June  30, 1973.  Applicants  state  that  upon 
the  subject  transfer  to  CNG,  Suw>ly  Cor- 
poration will  remove  said  costs  from  its 
books  and  records. 

CNO  requests  in  Docket  No.  CI74-276 
authorization  to  continue  Supply  Cor- 
poration's sales  subject  to  the  terms  and 
conditions  of  contracts  which  are  <m  file 
with  the  Commission  as  Consolldated's 
Rate  Schedules  F-«,  F-10,  P-12;  P-14 
through  P-17;  P-19  through  P-21;  and 
P-24  through  P-26,  to  its  FPC  Gas  TarilT, 
Original  Volume  No.  3.  Said  sales  are 
described  In  the  Appendix  hereto. 

In  addition  to  the  continuance  of  said 
sales  CNO  requests  authorization  to  ini- 
tiate eleven  sales  of  gas  to  Supply  Cot"- 
poration  as  set  forth  in  the  appendix 
low.  The  ^plication  states  that  CNG 
proposes  to  sell  gas  being  produced  or 
which  will  be  produced,  from  various 
fields  offshore  and  onshore  Louisiana, 
which  it  received  as  a  result  of  these 
subject  transfer  arrangements,  to  Sup- 
ply Corporation.  CNO  expresses  its  will- 
ingness to  acc^t  a  certificate  condi- 
tioned to  Just  and  reasonable  area  ceil- 
ing rates  promulgated  by  the  Commis- 
sion's Opinion  No.  598  issued  July  16, 
1971,  in  Docket  No.  AR61-2,  et  al.  (46 
PPC  88). 

Applicants  allege  that  the  proposed  re- 
organization of  most  production  activi- 
ties into  a  single  conmrate  entity  and  the 
proposed  sales  of  natural  gas  will  al- 
low for  the  most  effective  means  of  as- 
suring that  sufBcient  gas  sui^lles  are 
devel(H>ed  and  dedicated  to  the  Consoli- 
dated ssrstem  to  permit  the  rendering  of 
adequate  service  to  Its  custcnners. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  applicaticm  should  on  or  before  De- 
cember 4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  witii  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
furUier  notice  before  the  Commission  cm 
these  implications  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CcMnmisslon  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convenience  and  necessity,  n  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 

further  notice  of  sadh  hearing  will  be 

duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  i^pear  or 
be  represented  at  the  hearing. 


Kenneth 


F.  Plumb, 
Secretary. 


Appendix 


Docket  No. 

and 

date  filed 


Applicant 


Purchaser  and  location 


Price  per 
Mcf 


Pres- 
sure 
base 


CI74-276 CNQ    Producing    Co.    445 

A  10-26-73            West  Main  St.,  Clarksburg, 
W.  Va.  26801. 
.....do 


.do. 
.do. 


-do. 


.do. 
.do. 
.do. 
.do. 
.do. 


CI74-Z76 

(CP66-76) 
E  10-26-78 


.do. 


(CP61-182) . 
(CPfl4-119). 
(CP66-282). 

{CP66-226). 
(CPfl7-l(»). 
(CP69-17).. 


CNO  Producing  Co  (succes- 
sor to  Consolidated  Gas 
Supply  Corp.)  448  West 
Main  St.,  Clarksburg, 
W.  Va.  26301. 

do 


.do. 
.do. 


-do. 
.do. 


-do. 


(CPeO-288) . 
(CP70-294). 


-do. 
.do. 


CI74-276 

(CP71-100) 
ElO-26-73 

(CP71-108)... 


(CP71-104). 
(CP71-106). 


.do.. 


.do. 


.do., 
.do. 


Consolidated  Gas  Supply  Corp..  Block  186. 
Block  186  Field,  Sblp  Shoal  Area,  offshore 
Louisiana. 

Blocks  255  and  256  of  the  Block  255  Field.  Ver- 
milion Area,  offshore  Louisiana  (Shallow). 

Blocks  255  and  256  of  the  Block  255  Field,  Ver- 
milion Area,  offshore  Louisiana  (Deep). 

Block  287  of  the  Block  292  Field,  Eugene  Island 
Area,  oflshore  Louisiana. 

Block  307  of  the  Block  292  Field,  Eugene  Island 
Area,  oflshore  Louisiana. 

Block  314  of  the  Block  292  Field,  Eugene  Island 
Area,  offshore  Louisiana. 

Blocks  267  and  268  of  the  Block  256  Field,  Ver- 
milion Area,  offshore  Louisiana. 

Block  315  of  the  Block  292  Field,  Eugene  Island 
Area,  oflshore  Louisiana. 

Blocks  3  and  18  of  the  Block  16  Field,  Vennilion 

•  Area,  offshore  Louisiana. 

Block  118  Field,  East  Cameron  Area,  offshore 
Louisiana. 

Choudrant  Field,  Lincoln  Parish,  Louisiana 

Texas  Oas  Transmission  Corp.,  Bayou  Chev- 
reuil  Field,  Lafourche  Parish,  La. 


Texas  Qas  Transmission  Corp.,  Pass  Wilson  and 

Bay  Round  Fields,  Terrebonne  Parish,  La. 
Texas  Oas  Transmission  Corp.,  Lake  Pakrarde 

Field,  St.  Mary  and  St.  Martin  ParishLa. 
Transcontinental  Oas  Pipe  Line  Corp.,  Block23 

Field,    South    Marsh    Island   Area,   oflshore 

Lotiisiana. 
Texas    Qas    Transmission    Corp.,    Hell    Hole 

Bayou  Area,  Vermilion  Parish,  La. 
Texas  Oas  Transmission  Corp.,  Block  40  field, 

Ship  Shoal  Area,  Terreonne  Parish,  La. 
Natural  Oas  PipeUne  Co.  ot  America,  Block  226 

and  229  Fields,  West  Cameron  Area,  oflshore 

Zone  Foiir,  Louisiana. 
Texas  Oas  Transmission.  Corp.,  Block  272  and 

292  Fields,  Eugene  i  land  Area,  oflshore  Zone 

Four,  Louisiana. 
Transcontinental  Oas  Pipe  Line  Corp.,  Block 

101  Field,  Vermilion  Area,  oBabore  Zone  Four, 

Louisiana. 
Southern  Natural  Oas  Co.,  Fish  Island  Field, 

Iberia  Parish,  La. 

Texas  Oas  Transmission  Corp.,  Duaon  Field, 

Lalayette  Basin,  La. 
Texas  Gas  Transmission  Corp.,  Cbalkley  Field, 

Cameron  Parish.  La. 
Texas  Gas  Transmission  Corp.,  Bayou  Chev- 

reuil  Field,  Lafourche,  St.  James,  and  St. 

John  the  Baptist  Parishes,  La. 


■  45.0 

■26.0 
>45.0 
■35.0 

■  45.0 

•45.0 

■45.0 

>45.0 

■45.0 

•45.0 

■45.0 
>  23. 260 


"23.25 

1126.626 

>23.25 

•200 


>  22. 375 
<2S.0 

>*2L378 
"2B.0 

>26.0 
•26.0 
J22.0 


15.0ZS 

15.02S 
15.025 
15.025 

15.02S 

15.025 

15.025 

15.025 

15.025 

15.025 

15.025 
16.02S 


15.025 
15.025 
U.02S 

16.025 


15.025 

16.025 

16.025 
16.02 

IS.  025 
16.026 
15.025 


s  23. 0  15. 025 
>2S.O  15.025 
>2S.O         15.025 


Filing  code:  A — Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 


>  Subject  to  upward  and  downward  B.t.u.  adjustment. 

>  Subject  to  downward  B.t.u.  adjustment. 

>  Rate  for  old  reservoir. 
*  Rate  (or  new  reservoir. 

(FRDoc.73-24322  Filed  11-19-78:8:46  am) 


(Docket  No.  RP7a-134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

November  13, 1973. 
Take  notice  that  on  October  29,  1973, 
Eastern  Shore  Natiiral  Gas  Company 
(Eastern  Shore)  tendered  for  filing  as  a 
part  of  its  PPC  Tariff  the  following  re- 
vised tariff  sheets : 


Finb  Revised  Sheet  No.  3A 
nittx  Revised  PQA-l 

Eastern  Shore  states  that  the  revised 
tariff  sheets  increase  its  Rate  Schedule 
OSS-l  to  reflect  an  increase  in  purchased 
gas  cost  occasicmed  by  filing  of  purchased 
gas  cost  increase  by  Transcontinental 
Gras  Pipe  Line  Corporation  on  October  15, 
1973,  in  PPC  Docket  No.  RP73-3.  Eastern 
Shore  requests  waiver  of  the  notice  re- 
quirements of  S  154.22  of  the  regulations 
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under  the  Natural  Gas  Act  and  of  S  20.2 
of  Its  General  Terms  and  Conditions  to 
the  extent  necessary  to  permit  the  tar- 
iff sheets  to  become  effective  as  of  Decem- 
ber 1. 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  23,  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene,  unless  such 
petition  has  been  filed  previously  in  this 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

[71tDoc.73-24651  Filed  11-19-73:8:45  am] 


[Docket  No.  CP74-110] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  13, 1973. 

Take  notice  that  on  October  26,  1973, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP74- 
110  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  construct  and 
operate  certain  pipeline  loop  and  com- 
pression facilities  on  Applicant's  main 
transmission  system  east  of  its  Ogden, 
Iowa,  Compressor  Station,  aU  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Applicant  proposes  to  construct  and 
operate  14.3  miles  of  26-lnch  pipeline 
loop  which  will  complete  the  26-lnch 
loopline  between  Applicant's  Ogden  and 
Waterloo  compressor  Stations  located  in 
eastern  Iowa.  In  addition,  Applicant  pro- 
poses to  construct  a  7,000  horsepower 
compressor  stati(»i  (East  Dubuque)  in 
Jo  Daviess  County,  Illinois  to  increase 
compression  in  said  loopline  facilities  and 
thereby  to  provide  Applicant  with  ap- 
proximately 80,000  Mcf  per  day  of  addi- 
tional delivery  capability. 

Applicant  states  this  additional  deliv- 
ery capability  will  provide  it  (^Terational 
flexibility  for  use  in  various  special  op- 
erating arrangements  entered  into  by 
AppUcant  with  certain  utility  customers 
and  pipeline  companies  to  provide  addi- 
tional winter  petting  service  during  the 
197S-74  heating  season. 

AppUcant  states  this  increased  ciH?a- 
bility  is  of  particular  use  in  an  existing 
gas  exchange  and  storage  arrsuigement 
between  Applicant  and  Michigan  Wls- 
c(Hisin  Pipeline  Company  (Michigan  Wis- 
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consin).  Applicant  states  that  the  pro- 
posed faculties  wiU  provide  AppUcant 
with  aproxlmaitely  80,000  Mcf  of  natural 
gas  per  day  of  additional  off-peak  de- 
Uvery  volimie,  which  could  be  delivered 
to  Michigan-Wisconsin  at  the  existing 
JamesviUe,  Wisconsin,  delivery  point,  lo- 
cated near  the  terminus  of  the  east  leg 
of  AppUcant's  transmission  system,  for 
transportation  and  injection  into  storage 
fields  In  lower  Michigan  to  be  returned  to 
AppUcant  during  peak  periods  to  meet 
wintertime  requirements.  Applicant  al- 
leges that  this  added  flexibility  will  en- 
able AppUcant  to  accommodate  this  spe- 
cial gas  exchange  storage  arrangement 
with  Michigan  Wisconsin  for  the  purpose 
of  providing  reliable  and  adequate  service 
to  Applicant's  high-priority  markets. 

The  estimated  cost  of  the  proposed 
faculties  is  $5,020,400  which  will  be  fi- 
nanced from  cash  on  hand,  funds  gen- 
erated through  operations,  and  short- 
term  bank  notes  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  appUcation  should  on  or  before 
December  4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jtirlsdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  IK)  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  fUed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24652  Piled  11-19-73:8:46  am) 


t  Docket  No.  E-84591 

NORTHERN  STATES  POWER  CO. 

Notice  of  Purchase  Agreement 

November  13,  1973. 
Take    notice    that    Northern    States 
Power  Company  (NSP),  on  October  29, 


1973,  tendered  for  filing,  an  Agreement 
dated  October  24,  1973.  with  Dairyland 
Power  Cooperative  (Dairyland).  MBP 
states  that  the  Agreement  provides  for 
the  sale  of  20  mw  of  power  and  associated 
energy  to  Dairyland  for  the  period  De- 
cember 1, 1973  through  May  31, 1974,  and 
requests  an  effective  date  of  December  1. 
1973. 

NSP  states  that  the  rate  for  subject 
transactions  has  been  established  as  fol- 
lows: 

Capacity  charge $20.00  per  KW  yttn. 

Energy  charge 6.8  mills  per  KWH. 

NSP  further  states  that  the  capacity 
charge  is  a  negotiated  rate  which  wlU  re- 
main constant  over  the  entire  period  of 
associated  transactions  for  sales  by 
Northern  States  to  Dairyland  and  for  the 
equivalent  sales  by  Dairyland  to  North- 
em  States. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission'^  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  and  protests  should  be  filed  on 
or  before  November  23, 1973.  Protests  wlU 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  Pro- 
testants parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene.  Copies 
of  this  application  are  on  fUe  with  ttie 
Commission  and  are  available  for  pubUc 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  000.73-24650  Piled  11-19-73:8:45  un] 
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[Docket  No.  CP74-1201 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TENNECO  INC. 

Notice  of  Application 

November  13„  1973. 

Take  notice  that  on  November  2, 1973, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  fUed  In 
Docket  No.  C7P74-120  an  appllcati<xi  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  pipeline 
facilities  necessary  to  connect  to  Ap- 
plicant's system  new  gas  Teserves  to  be 
purchased  from  Tenneco  OU  Company 
(Tenneco)  In  Eugene  Island  Block  215, 
offshore  Lotilsiana,  all  sis  more  fiUly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  io  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  ai^roximately  5.1  mUes  of  12- 
inch  pipeline  extending  from  Eugene 
Island  Block  215  to  Applicant's  existing 
30-lnch  pipeline  In  Euisene  Island  Block 
230,  offshore  Louisiana.  The  application 
Indicates  that  the  total  cost  of  the  pro- 
posed facilities  Is  estimated  to  be  $1,- 
732,400,  which  cost  wUl  be  financed  from 
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general  funds  and/or  revolving  credit. 

AppUcant  estimates  that  approxi- 
mately 25,000,000  Mcf  of  recoverable  na- 
tural gas  wiU  l>e  available  to  it  under 
its  agreement  with  Tenneco  and  that  the 
proposed  faculties  wlU  permit  1%  to  pur- 
chase up  to  20,000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  before  De- 
cember 4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regiUatlons  under  the  Natiutil  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wlU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wIU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take-  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-24653  Piled  11-19-73:8:46  am) 


der  the  subject  rate  schedule  which  it 
claims  is  being  flared  because  the  current 
effective  rate  for  such  sales  Is  Insufficient 
to  warrant  the  Installation  of  necessary 
gathering  and  c(»npressing  faculties  with 
respect  to  such  gas.  Petitioner  states  that 
its  proposed  rate  wlU  be  sufficient  to 
warrant  the  UistaUation  of  the  compress- 
ing and  gathering  faculties  necessary  to 
deUver  the  casinghead  gas  to  the 
purchaser. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  30, 
1973  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  wiU  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  fUe 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.73-  24657  Kled  11-19-73:8:45  ami 


(Docket  No.  Rn4-471 
CHAMPLIN  PETROLEUM  CO. 
Notice  of  Petition  for  Special  Relief 
November  12. 1973. 

Take  notice  that  on  September  12, 
1973,  Champlin  Petroleum  Company  (Pe- 
titioner), P.O.  Box  9365,  Port  Worth, 
Texas  76107.  filed  a  petition  for  special 
relief  in  Docket  No.  RI74-47,  pursuant  to 
S  2.77  of  the  Commission's  General  PoUcy 
and  Interpretations.  Petitioner  requests 
that  it  be  granted  special  reUef  from  the 
area  rates  set  forth  in  Opinion  No.  586,  is- 
sued September  18,  1970,  at  Docket  Nos. 
AR64-1,  et  al.  and  that  a  45  cent  rate  be 
authorized  for  sales  of  casinghead  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
under  its  FPC  Gas  Rate  Schedule  No.  105. 

Petitioner  \s  presently  producing  cas- 
inghead gas  from  acreage  dedicated  im- 


[  Docket  No.  Cn4-2861 

CRYSTAL  OIL  CO. 

Notice  of  Application 

November  13, 1973. 

Take  notice  that  on  November  1,  1973. 
Crystal  OU  Company  (Applicant),  P.O. 
Box  1101,  Shreveport.  Louisiana  71163. 
filed  in  Docket  No.  CI74-285  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural <jas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deUvery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipe  Line  Company  from  the  Northeast 
Dubach  Field,  Lincoln  Parish,  Louisiana, 
all  as  more  f idly  set  forth  in  the  applica- 
tion which  is  on  fUe  with  the  Commission 
and  open  to  pubUc  inQ>ection. 

AppUcant  states  that  it  commenced  the 
sale  of  natural  gas  on  October  19,  1973, 
within  the  contemplation  of  §  157.29  of 
the  Regulations  under  the  Natiu^  Gas 
Act  (18  CFR  157.29)  for  sixty  days  and 
proposes  to  continue  said  sale  for  one 
year  from  the  end  of  the  sixty-day  emer- 
gency period  wittoln  the  contemplation 
of  5  2.70  of  the  Commission's  general 
poUcy  and  Uiterpretations  (18  CFR  2.70) . 
AppUcant  proposes  to  seU  approximately 
6,000  Mcf  of  gas  per  month  at  45.0  cents 
per  Mcf  at  15.025  p.s.I.a. 

It  appears  reasonable  and  consistent 
with  the  pubUc  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fUing  of  protests  and  petitions  to 
Intervene.  Therefore  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  i^pUcation  should  on 
or  before  November  26, 1973,  fUe  with  the 
Federal  Power  Commlssicm,  Wsishington, 
D.C.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the  require- 
m«its  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
AU  protests  filed  with  the  Commission 
wlU  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  fUe  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pUcation If  no  petition  to  Intervene  is 
fUed  within  the  time  reqiUred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beUeves  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  wiU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-24647  Piled  11-19-73:8:45  am] 


(Docket  No.  OP67-181.  CP70-216,  etc.^ 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

November  13, 1973. 

Take  notice  that  on  November  1.  1973. 
East  Tennessee  Natural  Gas  Company 
(Petitioner),  P.O.  Box  10245,  Knoxville. 
Tennessee  37919  filed  in  Docket  Nos. 
CP67-181,  et  al.,  and  CP70-216  a  peti- 
tion to  amend  the  Commission's  orders 
Issuing  certificates  of  pubUc  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  said  dockets  on 
August  2, 1970  (38  FPC  237) ,  and  July  22, 
1970  (44  FPC  146) ,  as  amended  on  Janu- 
ary 11,  1972  (47  FPC  72),  respectively, 
by  authorizing  the  sale  of  presently  cer- 
tificated volumes  of  natural  gas  to  two 
existing  customers  imder  different  rate 
schedules  than  previously  authorized,  aU 
as  more  f uUy  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  pubUc  inspection. 

By  our  order  of  August  2,  1970,  Peti- 
tioner is  authorized  to  seU  3,696  Mcf  of 
natural  gas  per  day  to  the  Natural 
Gas  UtUity  District  of  Hawkins  County 
(Hawkins  County)  and  by  our  order 
of  January  11,  1970,  Petitioner  is  au- 
thorized to  seU  to  United  Cities  Gas 
Company  (United  Cities)  a  total  of. 
21,988  Mcf  of  gas  per  day  to  be  de- 
Uvered  at  four  service  areas.  Peti- 
tioner   presently    sells    such    gas    to 
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Hawkins  under  its  Rate  Schedule  No. 
SG-2  and  sells  gas  to  United  Cities  de- 
livered at  its  Lynchburg  Service  Area  un- 
der its  Rate  Schedule  No.  SG^l  and  at 
its  MaryvlUe-Alcoa,  Columbia  and  Shel- 
byville  Service  Areas  under  its  CR-1  Rate 
Schedule.  Petitioner  herein  seeks  author- 
ization to  sell  such  gas  to  Ha^iicins  Coun- 
ty under  its  0-2  Rate  Schedule  and  to 
United  Cities  under  its  CR-1  Rate  Sched- 
ule. 

Petitioner  indicates  that  Hawkins 
County  by  purchasing  the  gas  under  Rate 
Schedule  No.  G-2  will  be  able  to  reduce 
its  average  cost  of  gas.  Petitioner  also  In- 
dicates that  United  Cities  by  electing  to 
consolidate  the  aforesaid  service  areas 
under  one  rate  schedule  wUl  be  able  to 
enhance  its  ability  to  meet  the  peak  day 
requirements  for  the  aforesaid  service 
areas,  which  extend  from  middle  to  east- 
em  Tennessee,  as  the  weather  conditions 
vary  from  one  service  area  to  another. 
Petitioner  states  that  if  the  proposed 
change  is  not  authorized  United  Cities 
will  have  to  construct  additional  peak 
shaving  facilities,  face  curtailment  of 
firm  service,  or  experience  unnecessary 
unauthorized  overrun  penalties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoiild  on  or  before 
December  4,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedinre  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Ksi^NETH  P.  Plumb, 
Secretary. 

[TR  Doc.73-24658  PUed  n-19-73;8:46  am] 


[Docket  No.  CI74-292) 

KIRBY  PETROLEUM  CO. 

Notice  of  Application 

NovucBKB  13, 1973. 

Take  notice  that  on  November  1.  1973, 
Kirby  Petroleum  Co.  (An>licant).  P.O. 
Box  1745.  Houston,  Texas  77001,  filed  in 
Docket  No.  CI74-292  an  i«>pllcation  iDur- 
suant  to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Texas  Eastern 
•ftansmlssion  Corporation  from  the 
White  Castle  Area.  Iberville  Parish, 
Louisiana,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  Intends  to  com- 
mence the  sale  of  natural  gas  for  sixty 
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days  within  the  contemplation  of  S  157.29 
of  the  regulations  under  the  Natural  Oas 
Act  (18  CPR  157.29)  and  proposes  to 
conUnue  said  saJe  for  six  months  from 
the  end  of  the  sixty-day  emergency  peri- 
od within  the  contemplation  of  S  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.70).  Applicant 
proposes  to  sen  up  to  2,000  Mcf  of  gas  per 
day,  plus  additional  gas  which  may  be 
available  and  which  the  purchaser  can 
receive,  at  55.0  cents  per  Mcf  at  15.025 
psia,  subject  to  upward  and  downward 
Btu  adjustment  from  a  base  of  1.000  Btu 
per  cubic  foot  with  upward  adjustment 
limited  to  1,100  Btu  per  cubic  foot.  Ini- 
tial Tipward  Btu  adjustment  is  estimated 
at  5.5  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  aa 
Or  before  November  26, 1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
pivtest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  l.s  or  1.10). 
AU  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  ther^n  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  "on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commissionjon  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.73-24644 FUed  11-19-73:8:46  amj 


[Docket  No.  E-8428,  etc.] 

NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Applications 

November  13, 1973. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 


tion pursuant  to  Section  205  of  the  Fed- 
eral Power  Act  and  Part  35  of  the  Regu- 
lations issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
applications  should  on  or  before  Decem- 
ber 4,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20436.  pe- 
titions to  intervene  or  protests  in  accfMrd- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10) .  Persons  wist^ig  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  a  hearing  related 
thereto  must  file  petlticms  to  intervene 
in  accordance  with  18  CPR  1.8. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

The  applications  referred  to  herein  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Docket  No.  E-8428,  FUing  Date.  October  4, 
1973,  Name  of  Applicant,  Nortbeast  Utili- 
ties. 

Applicant  submits  for  filing  a  Trans- 
mission Agreement  dated  August  20. 1973 
between  the  Connecticut  Light  and 
Power  Company,  the  Hartford  Electric 
Light  Company.  Western  Massachusetts 
Electric  Company  and  Consolidated  Edi- 
son Company  of  New  York,  Inc. 

The  above  mentioned  agreonent  pro- 
vides for  transmission  service  to  Con- 
solidated Edison  for  the  period  from  Sep- 
tember 3.  1973  to  a  date  not  later  than 
October  31. 1973.  Applicant  wlU  be  v^eel- 
ing  power  that  Consolidated  Edison  has 
purchased  from  the  United  Illuminating 
Company  of  New  Haven.  Connecticut. 

Pursuant  to  §  35.11  of  the  Commis- 
sion's regulations.  Applicant  requests 
waiver  of  the  thirty-day  period  required 
by  §  35.3(a)  of  the  Commission's  regula- 
tions; Applicant  proposes  that  this  filing 
be  made  effective  as  of  September  3, 1973. 

Docket  No.  E-8430,  Filing  Date.  October  S, 
1973,  Name  of  Applicant,  Public  Service  of 

Indiana. 

By  letter  dated  October  3, 1973,  ^pll- 
cant  submits  for  filing  a  suivlement  to 
the  Interconnection  Agreement  dated 
October  13,  1969,  between  Applicant  and 
the  City  of  Washington,  Indiana.  This 
supplement  provides  for  an  amendment 
to  the  Fuel  Adjustment  Clause  Included 
in  Service  Schedule  A-Plrm  Power.  Ex- 
hibit I  to  the  Interconnection  Agreement. 

Docket  No.  E-8431,  Filing  Date.  October  S. 
1973,  Name  of  Applicant,  Kansas  Gas  tt 
Electric  Ck>. 

Applicant  submits  for  filing  an  initial 
Rate  Schedule  between  Applicant  and 
the  city  of  Mulvane,  Kansas,  Jime  1, 
1973  is  the  effective  date  of  the  agree- 
ment; however,  due  to  constnictl<m,  the 
actual  interconnection  may  not  be  dosed 
for  some  time. 

Included  with  this  filing  are  three  serv- 
ice schedules.  Schedule  A  relates  to  Firm 
Power  Seiivce  at  $1,726  per  kw  per  month 
of  billing  demand,  plus  4.5  mills  per  kwh 
If  Ax^pllcant  must  pmxhase  firm  power 
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from  other  sources.  Schedule  A  alsp  ocm- 
tains  a  Fud  Adjustment  Clause,  Sched- 
ule B  rdates  to  emergency  servtoe  mnier 
the  party's  Agreement,  and  Schedule  C 
covers  economy  energy. 

Due  to  ocmtingencies  invidved  in  each 
of  these  service  schedules.  Applicant  is 
unable  to  furnish  a  comparison  of  sales, 
service  and  revenues  for  the  twelve 
months  succeeding  the  date  of  initial 
service. 

Docket  No.  E-MSS,  Filing  Date,  October  9, 
1S7S.  Naaw  of  Applicant.  Virginia  Electric 
&  Power  Ck>. 

By  letter  dated  October  4,  1973.  AppU- 
cant  submits  a  supplement  to  its  agree- 
ment with  the  Northern  Piedmont  laec- 
tric  Cooperative.  This  sopplonait  pro- 
vides for  a  new  delivery  point  to  be  desig- 
nated as  the  "Orleans  Delivery  Point". 
Applicant  requests  that  the  Commissi(m 
allow  tills  supidement  to  become  effectlTe 
on  the  date  the  facilities  are  connected 
with  the  understanding  that  Applicant 
will  notify  the  Commission  of  that  date. 
Furthermore,  on  that  date  of  connection, 
the  Warrenton  Deliverr  Point  will  be 
abandoned. 

Dodcet  Na  K-8440.  PUlng  Date.  October  11. 
1973,  Name  of  Applicaat,  Northern  States 
Power  Oo. 

By  letter  dated  October  5,  1978,  Appli- 
cant submits  for  filing  the  stepped  rates 
schedule  for  the  period  November  1,  1973 
through  October  31, 1974.  Apidicant  Indi- 
cates that  this  schedule  win  become  effec- 
tive 30  days  after  filing.  Applicant  is  act- 
ing on  behalf  of  the  members  of  the  Mid- 
Continent  Area  Power  Pool  Agreement. 

Exhibit  A,  Included  with  Applicants 
letter,  shows  the  investment  cost  per  kUo- 
watt  of  generating  units  Installed  or 
planned  from  1960  to  1977  by  the  signa- 
tories to  the  MAPP  Agreement.  Exhibit 
B  shows  the  Average  ProdUL,tion  Costs  for 
some  typical  generating  units.  Exhibit  C 
is  a  tabulation  of  Service  Schedule  B 
and  Service  Schedule  I.  The  rates  pro- 
vided In  Service  fiJchedule  B,  Seasonal 
Participation  Power  Interchange  Service, 
and  Service  Schedule  I,  Short  Term 
Power  Interchange  Service,  of  the  subject 
agreement  are  negotiated  rates. 

Docket  No.  K-8441,  FUlng  Date.  October  11, 
1973,  Name  of  Apidlcant,  Virginia  Electric 
&  Power  Co. 

By  letter  dated  October  10,  1973,  Ap- 
Idlcant  indicates  that  on  June  25,  1973. 
the  transformer  capacity  at  ihe  Oamer 
Delivery  Point  for  Northern  Neck  Elec- 
tric Co<q>erative  was  changed  from  5 
MVA  capacity  to  10/12.6  MVA  capacity. 
This  supplement  is  designated  as  pro- 
pped FPC  No.  80-16  and  would  super- 
sede fPC  Rate  Schedide  No.  80-10  dated 
October  6, 1969. 

Applicant  requests  Jime  25, 1973  as  the 
effective  date  for  this  supplement. 

Applicant  Indicates  that  there  will  be 
no  Increase  in  the  unit  cost  at  electricity, 
and  therefore,  requests  waiver  of  the  re- 
quired bilUng  date. 

IXxsket  No.  E-8444.  Filing  Date,  October  IS, 
1978,  Name  at  ^pUoant,  The  Wa^lngton 
Water  Power  Oo. 


By  letter  dated  October  M.  1973.  AppU- 
cant  submits  for  filing  with  the  Commis- 
sion an  agreement  between  Apidicant 
and  Portland  Oeneral  Electric  Ctunpany 
(Portland  Oenexal).  Ibis  Agreement 
provides  the  dtUverr  of  capacity  by  Port- 
laad  Oenetal  to  Applicant  on  a  monthly 
basis  in  the  amount  at  SO^MM  kw  during 
Ite  period  November  1.  1973  throu^ 
March  31.  19T4.  In  exchange  for  tills 
capacity  Applicant  will  deliver  2,404 
mi^  at  energy  per  week  to  Portland 
Oeneral  during  the  same  time  period. 

Kenneth  F.  Plttub. 
Secretary. 

[FK  Doc.73-24e26  Filed  11-19-73:8:46  am] 


[Doi^et  No.  E-8470] 

STOCKTON  LIGHT  &  POWER  CO.,  AND 
OELMARVA  POWER  &  UOHT  CO..  ET  AL 

Notice  of  Application 

NovKion  13, 1973. 

Take  notice  that  on  Novemiia-  1,  1973. 
a  joint  application  on  behalf  of  Stockton 
Light  It  Power  Company,  and  its  wholly- 
owned  Virginia  subsidiary  (Stoclcton). 
and  Delmarra  Power  It  L^t  Company, 
and  its  wholly-owned  Maryland  and  Vir- 
ginia sulxidiaries  (Delmarva),  was  filed 
with  the  Federal  Power  Commission  pur- 
suant to  section  203  of  the  Federal  Power 
Act  for  authorization  of  Stockton  to 
transfer,  and  Delmarva's  Maryland  and 
Virginia  subsidiaries  to  acquire  the  elec- 
tric utility  business  and  assets  of  Stock- 
ton In  Maryland  and  Virginia,  for  a  total 
price  of  $425,000.00,,  payable  in  common 
stock  of  Ddmarva,  as  provided  in  the 
Contract  of  Sale. 

The  facilities  to  be  transferred  and 
acquired  are  situate  in  the  southeastern 
area  of  Worcester  County,  Maryland, 
and  the  northeastern  area  of  Accomack 
County.  Virginia. 

The  Application  states  in  part  that  on 
July  21, 1973,  the  Applicants  entered  into 
a  contract  of  sale,  which  contains  the 
proposed  terms  of  the  transaction.  All  of 
the  AppUcants  state  that  the  proposed 
sale  is  In  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  p'rotest  with  reference  to  said 
ApFdicaUon  should  on  or  before  Decem- 
ber 7.  1973.  file  with  the  Federsd  Power 
Commission,  Washington,  D.C.  20426.  pe- 
titions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  smd  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules.  The  Ap- 
plication is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kzhmeth  F.  Plukb, 
Secretary. 

[FR  Doc.73-24648  FUed  11-19-73:8:45  am] 


(Docket  No.  K-831fi] 

UNION  ELECTRIC  Oa 

Notice  at  Extension  o.  Ttnis 

NovsiCBER  13, 1973. 

On  November  7,  1973,  the  Cities  of 
Klrkwood,  Farmington,  and  Frederick- 
town.  Missouri  and  West  Point.  Iowa  and 
Citizens  Electric  Corporation  (Cities) 
filed  a  motion  for  an  extension  of  the 
service  dates.  The  motion  states  that  the 
staff  has  ocxisented  to  the  request. 

Upon  consideratifm,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

Intervener's  Testimony  Service  Date,  Novem- 
ber 16. 1973. 

Company's  Rebuttal  Servloe  Date,  No>f«m- 
bcr  30.  1978. 

Prehearing  Conference  (unchanged),  Decem- 
ber 4,  1973  ( 10:00 ajn.,e.a.t.). 

Hearing  (imchanged),  December  11.  1973 
(10:00ajn.,  e.8.t.).  .. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  DOC.73-2464S  FUed  11-19-73:8:45  am] 


[Docket  No.  E-8464] 

UPPER  PENINSULA  POWER  CO. 

Notice  of  Agreement 

NovncBKR  13.  1973. 

Take  notice  tiiat  Upper  Peninsula 
Power  Company  (Upper  Peninsula)  on 
Octolwr  19,  1973.  tendered  for  filing  an 
agreement  between  Upper  Peninsula  and 
the  CMty  of  Escanaba.  Michigan  (Bsca- 
naba) .  dated  Jime  1. 1973.  which  amends 
the  original  agreement  between  the  par- 
ties dated  January  4,  1956.  as  amended 
by  an  agreement  dated  July  6.  1967,  and 
designated  Rate  Schedule  FPC  No.  9. 

Upper  Peninsula  states  that  the  new 
agreement  is  primarily  designed  to  reim- 
burse Upper  Peninsula  for  its  services  in 
maintaining  and  operating  Escanaba's 
steam  electric  generating  station.  The 
agreement  further  provides  that  the  fee 
for  such  management  services  will  be 
adjusted  for  changes  in  the  cost  of  fuel 
as  set  forth  in  the  agreement.  Upper 
Peninsula  requests  that  this  agreement 
be  accepted  for  filing  to  become  effective 
Jime  1,  1973.  According  to  Upper  Penin- 
sula, this  date  would  coincide  with  the 
effective  date  of  the  new  fee  for  the 
mtmagement  services  provided  by  Upper 
Peninsula. 

Upper  Peninsula  also  states  that  serv- 
ice upon  Escanaba  has  been  made  in  ac- 
cordance with  !  35.2(d)  of  the  Commis- 
sion's regulations  (18  CFR  35.2(d)). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Ctommisslon,  825  North 
Capitol  Street.  NK,  Washington,  D.C. 
20426.  in  accordaiK:e  with  SS  1.8  and  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Novonber  27,  1973.  Protests 
will  be  considered  by  the  Cmnmlssion  in 
determining  the  appn^niate  action  to  be 
taken,  but  wfU  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

KcNNETH  F.  Plumb, 
iSecretory. 

[FR  Doc.73-24649  FUed  11-10-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  FLETCHER  CORP. 

Proposed  Acquisition  of  Charg-K  of 
Florida,  Inc. 

American  Fletcher  Corporation.  Indi- 
anapolis, Indiana,  has  wplled.  pursuant 
to  section  4(c)  (8)  of  tihe  Bank  Hold- 
ing Company  Act  (12  n.S.C.  1843(c)  (8):> 
and  §  225.4(b)  (2)  of  the  Bocffd's  Regu- 
lation Y,  for  permission  to  acquire  the 
assets  of  Charg-It  of  Florida,  Inc..  Ocnral 
Gables,  Florida.  Notice  of  the  apfdlca- 
tion  was  published  on  September  5, 1973. 
In  llie  Miami  Herald,  a  newspaper  circu- 
lated In  Miami,  Florida  and  on  S^tem- 
ber  7, 1973,  in  the  Sentinel  Star,  Orlando, 
Florida,  a  newspaper  circulated  In  Or- 
lando, Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  oigage  in  the  activities 
of  Issuing  credit  cards  to  individuals 
covering  lines  of  credit  granted  by  the 
Company  to  the  cardholders,  and  pur- 
chasing from  retail  merchants  the  ac- 
counts receivable  resulting  from  sales 
made  by  such  merchants  to  the  holders 
and  users  of  the  credit  cards.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  S  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
pr(q>06als  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  prodtKc  benefits  to  the 
pubUc,  such  as  greater  convenience,  In- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  illcit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Wastitngton,  D.C.  20551,  not  later  than 
December  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  9,  1973. 

[SEAL]  THZODORE  E.  ALUSON, 

Assistant  Secretary  of  the  Board. 
(FB  Doc.73-a4«27  FUed  11-19-73:8:46  am] 


NOTICES 

BANCOHIO  CORP. 

Proposed  Acquisition  of  IMidwest 
EconometricSf  Inc. 

BancOhlo  Corporation,  CToIumbus, 
Ohio,  has  applied,  pursuant  to  secti<»l 
4(c)  (8)  of  the  Bank  Holding  Company 
Aofe  (12  UJB.C.  1843(c)(8))  and  {  225.4| 
<b)  (2)  of  VkM  Board's  Regulation  Y,  for* 
pennlsslon  to  acquire  voting  shares  of 
Ifidwest  Econometrics,  Inc.,  C?olumfous, 
CMilo.  Notice  of  the  application  was  pub- 
lished on  October  3. 1973,  in  The  Colum- 
bus Dispatch,  and  the  Columbus  Citizenst 
Journal  newspapers  circulated  in  Colum-4 
bus.  Ohio.  I 

.^idlcant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
providing  for  econc»nic  forecasting  serv-* 
Ices  to  business  organizations  and  to  Stat« 
and  local  governments.  Such  activities 
have  been  specified  by  the  Board  in 
9  225.4 (a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  subject 
to  Board  approval  of  individual  propos- 
als in  accordance  with  the  procedures  oil 
§  225.4(b).  I 

Interested  persons  may  express  thdr 
views  on  the  question  wheOier  consum- 
matloci  of  the  pnqDosal  can  "reasonabljt 
be  expected  to  produce  benefits  to  the 
putdlc.  such  as  greater  conveni^ice,  ln-| 
creased  competition,  or  gains  in  effi-4 
dency,  that  outweigh  possible  advers^ 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi4 
tion,  conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac-f 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  sdOmlt  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  r( 
solved  without  a  hearing. 

The  qn>Ucatlon  may  be  Inspected 
the  offices  of  the  Board  of  Governors  of 
at  the  Federal  Reserve  Bank  of  Clever 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re^ 
celved  by  the  Secretary,  Board  of  Gov* 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  thazi 
December  6, 1973. 

Board  of  Governors  of  the  Federal  Re 
serve  System,  November  9,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FB  Doc.  73-24620  FUed  11-19-73:8:46  am] 


"V 
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BARNETT  BANKS  OF  FLORIDA,   INC. 
Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack 
sonville,  Florida,  has  applied  for  th^ 
Board's  approval  under  section  3(a)  (3 
of  the  Bank  Holding  Company  Act  (1^ 
U.S.C.  1842(a)  (3) )  to  acquire  90  per  cen^ 
or  more  of  the  voting  shares  of  First  PeoV 
Ides  Bank  of  Fort  Walton  Beach,  Foit 
Walton  Beach,  Florida.  The  factors  tha|; 
are  considered  in  acting  on  the  appllca^ 
ticm  are  set  forth  in  section  3(c)  of  th ; 
Act  (12  n.S.C.  1842(c)). 

The  appllcaticni  ms^  be  inspected  ab 
the  office  of  the  Board  of  Governors  a  r 


at  the  Federal  ResMre  Bcuik  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  ^stem. 
Washington,  D.C.  20561,  to  be  received 
not  later  than  December  9. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve Sj^tem,  November  12. 197S. 

[sEALl  Theodore  E.  Allxsoh. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-24624  FUed  11-19-78:8:48  am] 
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COiMiMONWEALTH  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Commonwealth  National  Corporation, 
Boston,  Massachusetts,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  apidied  for 
the  Board's  ai>proval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  up  to  100  per  cent  of  the  voting 
shares  of  Town  Bank  and  Trust  Com- 
pany, Brookline,  Massachusetts  ("Town 
Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  std>- 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  c(»nments  and 
views  has  expired,  and  the  Board  has 
c(msidered  the  application  and  all  oom- 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  tiie  Act  (12  VJ8.C. 
1842(c)). 

Applicant,  the  22nd  largest  commercial 
banking  organization  In  Massachusetts, 
controls  one  bank.  Commonwealth  Bank 
and  Trust  Company  ("Conuntmwealth 
Bank"),  with  deposits  of  about  $45  mil- 
lion, representing  approximately  .3  per 
cent  of  total  c(»nmercial  bank  deposits  in 
the  State.^  Town  Bank  ($13.8  milUon  in 
deposits)  accounts  for  less  than  .1  per 
cent  of  total  Statewide  commercial  bank 
deposits.  Consununation  of  tbe  transac- 
tion would  not  result  in  a  significant  in- 
crease in  the  concentration  of  banking 
resources  in  Massachusetts. 

Town  Bank  is  the  46th  largest  com- 
mercial banldng  organization  in  the  Bos- 
ton banking  market  (approximated  by 
the  Boston  SMBA)  *  and  controls  about  .1 
percent  of  total  market  d^XNSits.*  Appli- 
cant's present  banking  sutisidiary,  Com- 
mraiwealtb  Bank,  with  six  banking  offices 
in  Suffolk  Coimty,  controls  .5  percent 
of  commercial  bank  deposits  in  the  Bos- 
ton hanking  market  and  is  the  19th  larg- 
est ccmimercial  banking  organizaUcHi  in 
that  market.  Town  Bank's  two  offices  are 
located  in  Norfolk  County. 

There  are  a  total  of  59  commercial 
banking  organizatitms,  opiating  463 
offices,  which  compete  in  the  Boston 
banldng  market.  The  Boston  market  has 


>AU  banking  data  are  as  of  December  31. 
1972,  unless  otherwise  Indicated,  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
September  30,  1973. 

*  The  Boston  6MSA  encompaaaes  aU  of  Suf- 
folk County  and  portions  of  Esaex,  Middle- 
sex, VortoVL,  and  Plymouth  Countlea. 

*  AU  market  data  are  as  of  June  30, 197S 
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a  high  level  of  deposit  ooncentntion.  as 
the  five  largest  cuiMiiiwwIal  banking  ar- 
ganizatloos — ^wtalob  are  also  tbe  five  larg- 
est in  the  State— eontrol  tn«BoeM  of  S8 

percent  of  mazket  deposits.*  AcmitsltlBn 
of  Town  Bank  would  increase  Appli- 
cant's atwze  at  market  deposits  by  only 
.1  percent.  Moreover,  a  large  number  of 
small  banks  would  remain  available  for 
acquirftion. 

Commonwealth  Bank  is  located  in  the 
city  of  Boston  in  Suffolk  Coimty,  whfle 
Town  Bank  is  located  in  the  town  of 
Bnxddlne  in  Norfolk  County.  Under  Mas- 
sachusetts law,  neither  hank  may  branch 
into  the  other's  home  aOce  town.  Whfie 
the  servloe  areas  of  the  two  banks  over- 
lap, the  amount  of  existing  competition 
betweoi  the  two  instituticms  is  not  re- 
garded as  substantial.  NetUier  hank,  does 
substantial  business  throo^out  the  en- 
tire Boston  SMSA  and  the  present  degree 
of  competition  between  Town  Bank  and 
Commonwealth  Bank  is  tempered  hy  the 
existence  of  intervening  l>anks  and 
niunerouB  banking  alternatives.  Located 
in  Town  Bank's  primary  service  area  are 
a  number  of  other  c(Hnmercial  banks; 
thus,  other  bai&big  alternatives  would 
remain  to  the  oommunlty  aerveA  by  Town 
Bank.  Further,  in  view  of  Town  Bank's 
position  in  its  service  area.  Applicant's 
acquisition  would  iHvbably  increase  its 
competitive  effectiveness.  Also,  it  does 
not  appear  lik^  AppDeant  would  «)ter 
Norfolk  County  in  view  of  its  limited 
financial  resouroes.  Accordingly,  com- 
petitive ooDslderationB  are  consistent 
with  i^proval  of  the  application. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
Town  Bank  are  satisfactory  in  light  of 
Applicant's  intent  to  reduce  part  of  its 
acqtdsitton  debt  by  means  of  a  public 
offering;  therefore,  banking  factors  are 
consistent  with  approval  of  the  appli- 
cation. Although  there  is  no  evidence  in 
the  record  to  Indicate  that  the  banking 
needs  of  the  area  are  currently  not  betog 
satisfied  \iy  existing  financial  institu- 
tions, Applicant  proposes  to  make  trust 
and  computer  services  available  to  Town 
Bank's  customers.  In  addition.  Applicant 
will  seek  to  shift  Bank's  loan  portfolio 
away  from  participations  to  more  direct 
lending.  Thus,  coiudderations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  slight  weight 
toward  approval.  It  is  the  Board's  Judg- 
ment that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

Applicant  owns  a  nonbanking  subsid- 
iary, Combank  Corporation,  acquired 
October  14, 1969,  which  engages  in  mort- 
gage lending.  Neither  Town  Bank  nor 
Combank  CoipotmtlaKi  are  significant 
competitors  in  the  Basfam  mortgage 
lending  maricet.  Accordingly,  it  is  the 
Board's  conclusion  that  approval  would 


not  adversely  affleefc-ooDvietitton  in  mort- 
gage lendteg  M.  ttie  Baeton  ana. 

Applicant's  banking  and  nonbanking 
actlvtUes  remain  subject  to  Board  re- 
view, and  tte  Board  retains  the  author- 
ity to  xeqoire  AppUcant  to  modify  or  ter- 
minate its  nonbanking  activities  or  hold- 
ings if  the  Board  at  any  time  determines 
that  the  combination  of  Applicant's 
hftwunp  and  nonbanking  activities  is 
likely  to  have  adverse  effects  on  the  pub- 
lic Interest. 

Acccndingly,  on  the  basis  of  the  record, 
the  aiHilication  is  approved  for  the  rea- 
sons summarized  above.  The  transaction 
shall  not  be  made  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  three 
mooths  after  the  effective  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  12, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-34633  FUed  11-19-73:8:46  am] 


DOMINION  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Fttton 
Insurance  Agiency,  Inc. 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  !  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  The  Fitton  Insur- 
ance Agency,  Inc.,  Alexandria,  Virginia 
("Agency")  and  thereby  to  engage  in  in- 
surance agency  activities.  CTertaln  insur- 
ance agency  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (9) ) . 

Notice  of  the  i^iidlcation.  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  vlewB,.has  been  duly 
published  (38  Fedend  Register  916) .'  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered  all 
comments  received  in  light  of  the  public 


interest  factors  set  forth  in  section  4(c) 
(8>  of  the  Act.' 

Applicant,  the  fifth  largest  banking 
organizaticm  in  Virginia,  ocmtnds  nine 
banks  with  aggregate  d^iMsits  of  $840 
million,  representing  7.4  per  cent  of  oom- 
merclal  bank  dK>osit6  in  the  State.  (All 
banking  data  are  as  of  June  30,  1973, 
adjusted  to  reflect  bank  hcdding  com- 
pany formations  and  acquisitions  {4>- 
proved  through  September  30,  1973.)  Ap- 
plicant's principal  nonl>anking  subsidi- 
aries consist  of  a  service  company,  a 
bank  premises  company,  a  second  mort- 
gage corporation  and  a  leasing  corpora- 
tion. In  addition.  Applicant  earlier  this 
year  received  Board  approval  to  acquire 
The  Fitton  Company,  Alexandria,  Vir- 
ginia ("Company"),  which  engages  in-  ^ 
directly  through  its  subsidiaries  in  mort- 
gage lending  and  related  data  processing 
activities. 

Agency  was  established  in  1961  by 
Company's  former  controlling  share- 
holders to  operate  in  connection  with 
Company's  mortgage  lending  activities: 
and  Agency's  sole  office  is  at  the  same 
address  as  is  Company,  in  Alexandria, 
Virginia.  For  the  nine-month  period 
ending  August  31,  1972,  Applicant  had 
gross  commisKlon  income  of  $83  thou- 
saiMl.  Approximately  $49  thousand  of 
this  commission  income  resulted  from 
the  sale  of  declining  coverage  term  life 
insurance  policies  where  the  coverage 
was  eqiud  to  the  outstanding  balance  of 
the  mortgage  held  or  serviced  by  Com- 
pany, ttie  sale  of  accident  and  health 
insurance  policies  where  the  coverage 
was  equal  to  the  monthly  mortgage  pay- 
ment of  an  outstanding  mcHtgage  held 
or  serviced  by  C^ompany,  and  the  sale  of 
homeowners'  insurance  policies  and  fire 
and  extended  coverage  policies  where 
the  primary  coverage  of  the  policy  pro- 
tects collateral  which  formed  the  basis 
for  an  extension  of  credit  by  Company 
or  secinrs  a  mortgage  serviced  by  Com- 
pany. Thus,  approximately  60  per  cent 
of  Agency's  gross  commission  income  ap- 
pears to  be  directly  related  to  an  exten- 
sion of  credit  by  Company  or  directly 
related  to  the  provision  of  other  fhiancial 
services  by  company.  Apidicant  states 
that  the  remaining  insurance  sales  re- 
late to  persons  to  whom  it  had  extended 
credit  in  the  past  or  with  whom  a  special 
relationship  exists. 


*  BBClnaaa  ftom  ttria  — i»at 
mlnatltm  ■■•  d^toaits  liald  by  mutual 
banks  wblfab  apiiiHilmta  $10.4  MlUon  <aa  «C 
Jtine  30,  1973) . 


*  Voting  for  this  acUon:  Vice  Chairman 
Mitchell  and  GkMwmors  Brlimner,  Sbeehan, 
Bucher,  and  Holland.  Absent  and  not  vot- 
ing:  Cbatiman  Bums  and  Governor  Daane. 

^TtM  pubhabed  notloe  of  this  application 
Inelttded  Aotloe  of  a  related  t^jplleatlon  to 
aoqolre  Tba  ntfeoa  Company,  Alexandria, 
Virginia.  When  tlw  Natlooal  Aasociation  of 
Insoraace  Acenta,  Inc.  and  related  parties 
objected  to  ttia  pcopoaed  acquisition  of 
Agency  and  requested  a  hearing  thereon, 
AppUcant  requested  separate  oonalderatlcm 
•C  ttas  two  sppUoattoas  to  avoid  dtiay  In 
BoaMI  omatdenMan  <tf  ttM  appttcatlon  to 
aeqaln  l^a  Flttan  Company.  Th*  Board  an- 
notiacBd  apprerml  of  tka  aoquMtloii  erf  The 
Fitton  Company  mi  Ajira  SS,  1973  (38  FR 
10875). 


*  The  National  Association  of  Insurance 
Agents,  Inc.  and  relatad  parties  objected  to 
approval  of  t])ls  appHratkwi  and  by  petition 
dated  January  22,  IttTS,  requested  that  a 
hearing  be  held  upon  the  appUcatian.  On 
March  8,  1973.  the  Boaid  directed  thart;  a 
hearing  be  held  en  this  application,  among 
otbers.  Tti»  Artmtnlatratlva  Ijaw  Judge  dealg- 
nated  to  ecmduct  ttm  proowedlnga  upon  the 
application  achaduled  a  hearing  thereon. 
Subsequently,  the  objectors  to  the  applica- 
tion and  Ai^Ueant  reatihed  agreement  among 
themselves  whereby  the  o<)JectioDs  to  the  ap- 
plication were  wtthdxvam  and  whereby  Ap- 
plicant agreed  to  be  bound  by  the  Anal  out- 
come of  oilier  apanlflad  applloaillona  to  en- 
gage in  Insurance  agen^  activities.  On  May 
33,  1973,  the  Admtnlstratlv*  Law  Judge  dis- 
mlaaed  the  i^tpMeattoa  troBi  ths  h—rtngapo- 
ket  and  reterred  tba  appllBmUoB.  taaok  ta  tbe 
Board. 


r«>ERAl  RmSTil.  VOL  3$,  NO.  223 — ^TUESDAY,   NOVEMtER  20,    1973 


32006 

It  Kppean  that  a  substantial  portkHi 
(appzoxlmately  40  pez«ent)  of  Agency's 
business  is  not  directly  related  to  an  ex- 
tensicu  of  credit  or  the  provlsloii  of  fi- 
nancial services  by  C<»npany  or  by  any 
other  subsidiary  of  AKdicant.  The  Board 
has  Indicated  that  the  "convenience" 
provision  of  S  22S.4  (a)(9>(U)(c)  is 
not  designed  to  permit  entry  into  the 
general  insurance  agency  business.  In 
order  to  assure  that  Agency  is  not 
operated  as  a  general  insurance  agen- 
cy, approval  of  the  proposed  acquisi- 
tion is  conditioned  upon  reduction  of 
that  portion  of  Agency^s  premium  income 
which  is  not  directly  related  to  an  ex- 
tension of  credit  by  Company  or  directly 
related  to  the  provislcm  of  other  financial 
services  by  Company  to  less  than  5  per- 
cent of  the  aggregate  premium  Income  of 
Agency  sold  pursuant  to  i  225.4(a)  (9)  (11) 
of  Regulation  7.  Although  AiH>licant  en- 
gages in  certain  Insurance  atitivltles 
throue^  a  number  of  its  existing  nitaidi- 
arles,  «n>roval  of  the  iwoposed  acquisi- 
tkHi  would  not  eliminate  any  significant 
existing  competition  between  AivUcant's 
subsidiaries  and  Agency  because  of  the 
limited  nature  of  the  respectlYe  insurance 
activities.  Nor  does  It  i^pear  that  affllia- 
tion  of  Agency  with  Aivlicant  would  ad- 
versely affect  the  numerous  existing 
competitors  in  the  Washington.  D.C. 
metropoUtan  area  where  Company  and 
Agency  are  engaged  in  business.  It  is 
anticipated  that  the  sale  of  Insurance  by 
Agency  will  provide  a  ctmvenlent  alter- 
native source  of  insurance  agency  serv- 
ices for  customers  of  C<»npany.  Tliere  Is 
no  evidence  in  the  record  indicating  that 
consummatlcHi  of  the  proposed  transac- 
tion would  result  in  any  undue  oraicen- 
tration  of  resources,  unfair  competttUm, 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects. 

Baaed  upon  the  f<H-egolng  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 
ci  the  public  Interest  factors  the  Board 
Is  required  to  consider  under  secUon  4(e) 
(8)  Is  favoraUe.  Acocn-dlnsfly,  the  apidi- 
catioD  is  hereby  approved  conditioned 
upon  the  reduction  of  Agency's  premium 
tnccHne  which  is  not  directly  related  to 
an  extension  of  credit  by  Company  or 
.  directly  related  to  the  provision  of  other 
financial  services  by  Company  to  less 
than  5  percent  of  the  aggregate  premium 
Income  of  Agency  sold  pursuant  to  i  225.4 
(a)  (9)  (11)  of  Regulation  T  and  that  such 
reduction  be  accomplished  within  two 
years  f  r<»n  the  effective  date  of  this  or- 
der. This  determinaticm  ts  also  subject 
to  the  coxuUUons  set  forth  in  |  225.4(c) 
(tf  Regulation  Y  (12  CFR  22S.4(c) )  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  c(»npliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof.  The  trans- 
action shall  be  made  not  later  than  three 
numths  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 


NOTICES 

good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond. 

By  order  of  ttie  Board  of  Governors,' 

[SXAL]  Chkster  B.  Fildbekg, 

Secretary  of  the  Board. 

[FRDoc.7$-a4681  FDed  11-19-73:8:46  am] 


FIDELITY  AMERICAN  BANKSHARES.  INC. 
Ontor  Approving  Acquisition  of  Bank 

Fidelity  American  Bankshmares,  In' 
corporated,  Lynchburg,  Virginia  (Appli- 
cant), a  Isenk  holtfing  ccMnpany  within 
the  meaning  ot  the  Bank  Heading  Com- 
pany Act  (12  U.S.C.  1842),  has  applied 
for  prior  m)proval  pursuant  to  sectim  3i 
(a)  (3)  of  the  Act  to  acquire  90  percent  orl 
more  of  the  voting  shsires  of  Planters 
Bank  and  Trust  Cmnpany,  Chatham, 
Pittsylvania  County,  Virginia  (Bank),  a 
State  member  bank.  The  application  is 
to  be  acted  upon  by  the  Federal  Reserve 
Bank  of  Richmond  (Reserve  Bank) 
under  auth<Mrlty  delegated  by  the  Board 
of  Ctovemors  (12  CFR  265.2(f)  (24) ) .      , 

Noiice  of  the  i4)plicatlon,  affording! 
opportunity  for  Interested  persons  to! 
submit  cxwnments  and  views,  has  been 
given  in  acc<»rdance  with  section  3(b)  of 
the  Act,  and  the  time  for  filing  comments 
and  views  has  «q7ired.  The  Reserve  Bank 
has  considered  the  applicati<»  and  all 
comments  received  in  the  lig^t  oS  the 
factors  set  tortti  In  secticxi  3(c)  of  the 
Act  (12  UJB.C.  1842(c)),  and  finds  that: 

Applicant  cimtroUed  eleven  banklngi 
aflUiates  operating  71  offices  with  aggre-^ 
gate  dqwstts  of  $595.4  mlllicm,  an| 
amount  equivalmt  to  5.3  percent  of  total 
commercial  bank  deposits  in  Virginia,  aa 
of  June  30, 1073.  In  terms  of  deposits  iq 
is  the  Commonwealth's  eighth  largest 
hanking  organization.  Applicant  has  re-i 
cently  acqalred  two  de  novo  banking  in-{ 
stitutions  and  has  received  approval  ofl 
an  iMKdlcatUn  tor  the  acquisition  of  an 
addltiaaal  de  novo  bank.  An  applicatioa 
to  acquire  an  existing  bank  is  currently 
pending.  Applicant  also  controls  seven 
nonbanUng  subsidiaries  which  engage  in 
mortgage,  consumer  finance,  credit- 
related  insurance  agency,  and  bank  serv-. 
ice  activities.  Acquisition  of  Bank  (de- 
posits ot  $9.4  million  as  of  June  30,  1973) 
would  Increase  Applicant's  share  of  de- 
posits in  Virginia  by  approximately  .08 
percent.  Consummation  of  the  proposed! 
transaction  would  not  significantly  in- 
crease the  concmtration  of  banking  re- 
soiuxes  within  the  Commonwealth. 

Bank  is  one  of  ten  bcuiklng  organiza' 
Uons  located  in  the  relevant  g( 
market,    which    includes    Pittsyl 
County  and  the  Independent  City 
Danville.  At  the  present  time,  four 
holding  compcmies  are  represented  wlth-> 
in  this  mai^et.  Of  tlie  ten  banking  insti-< 
tutions.  Bank  ranks  eighth,  with  4.5  per-> 
ceai  of  market  deposits.  Applicant's  lead 


'Voting  for  this  action:  Vice  Cbalrman 
Mitchell  and  Governors  Brimmer,  Sbeeban 
Bucber,  and  Holland.  Absent  and  not  vot^ 
Ing:  Cbalrman  Bums  and  Governor  Daan^ 
effective  November  12, 1973. 
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bcmk.  Fidelity  National  Bank,  is  head- 
quartered in  Lynchburg  and  serve*  the 
Lynchburg  SIiffiSA,  which  constitutes  a 
separate  hanking  maricet  fr(»n  that  in 
which  Bank  comi>etes.  The  closest  office 
of  any  of  Applicant's  subsidiary  banks 
to  Bank  is  a  branch  of  its  lead  bank  in 
AltaVista,  Campbell  County,  approxi- 
mately 22  mUes  north  of  Chatham.  Vir- 
ginia law  prohibits  either  Applicant's 
lead  bank  or  Bank  frcm  estabUdilng 
branches  within  the  geogiaidiic  market 
served  by  the  other.  There  is  no  algnifl- 
cant  competition  existing  between  Bank 
and  any  banking  subsidiary  of  Applicant, 
and  there  a{^>ears  to  be  little  Incentive 
for  Applicant  to  enter  Bank's  geographic 
market  de  novo.  Consummation  of  the 
proposed  acquisition  would  not  result  in 
a  substantial  lessening  of  h«miri"g  oom- 
petiti<m  within  the  relevant  geographic 
market;  the  effects  ot  the  transaction  oa 
competiticm  are  not  inconsistent  with  I4>- 
proval  of  the  an>llcation. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  gen- 
erally satisfactory,  and  future  projects 
appear  to  be  favorable.  Banking  factors, 
therefore,  lend  weight  toward  fisaronH 
of  the  application.  Although  time  Is  no 
evidence  to  Indicate  that  significant 
banking  needs  of  the  rdevant  geograidilc 
market  are  going  uns^'ved,  cmisumima- 
tlon  of  the  proposed  acqulsltioa  #*^^viTd 
enable  Bank  to  Initiate  new  services  now 
offered  by  Applicant's  other  banking  sub- 
sidiaries, including  data  processing,  com- 
mercial financing,  and  trust  services, 
especially  in  the  rural  areas  of  Pittsyl- 
vania County,  away  from  Danville.  Con- 
venience and  needs  considoutlons  thus 
favor  i4}provaI.  It  is  the  Reserve  Bank's 
Judgment  that  consummaticm  of  the  pro- 
posed acquisition  would  be  in  the  p^)llc 
interest. 

On  the  basis  of  the  record  in  this  case, 
the  ai^llcatlon  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  consummatied 
(a)  before  the  thirtieth  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  three  months  after  the  date 
of  this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board  of 
Governors  of  the  Federal  Reserve  Syston 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  driegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  ot  Gov- 
ernors of  the  Fed«^  Reserve  System, 
effective  November  8,  1973. 

[seal]  Robert  P.  Black, 

President. 

[FR  Doc.73-24623  Filed  11-19-73:8:46  am] 


FINANCIAL  SERVICES  CORPORATION  OF 
THE  MIDWEST 

Formation  of  Bank  Holding  Company 

Financiid  Services  Corporation  of  the 
Midwest,  Rock  Island,  Illinc^.  has  mi- 
piled  for  the  Bocuxl's  approval  under  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.8.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
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acquisition  of  100  percent  of  the  voting 
shares  (less  diwctors'  qualifying  shares) 
ot  the  successor  by  merger  with  Rock 
Island  Bank  and  Trust  C<»npany.  Ilie 
factors  that  are  ccmsidered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  TJS.C.  1842(c) ) . 

Ttie  m>plicatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  itM  Federal  Reserve  Bank  of  Chicago. 
Any  p^son  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  26,  1973. 

Board  of  Ctovemors  of  the  Federal  Re< 
serve  System,  Novemba*  12. 1973. 

[SEAL]  THSODOBB  E.  ALLISOV, 

Assistant  Secretary  of  the  Board. 

[FB  I>oc.73-346aS  Filed  11-10-73:8:46  am] 


HRST  MARYLAND  BANCORP 
Formation  of  Bank^HoMIng  Company 

First  Itfaryland  Bancoip,  Baltimore. 
Maryland,  has  applied  for  the  Board's 
ain>roval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent (less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  First  Natl<mal 
Bank  of  Maryland.  Baltimore,  Maryland. 
The  factors  that  are  considered  in  acting 
OB  the  appU(»tion  are  set  forth  in  section 
3(c)  of  the  Act  (12n.S.C.  1842(c)). 

The  aindication  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  November  26. 1973. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Novemlier  12. 1973. 
November  12. 1973. 

[SKAL]  ThXODORX  E.  ALUSOK, 

Assistant  Secretary  of  the  Board. 

IFB  Doc.73-24ei9  FUed  11-19-7S;8:46  am] 


FIRST  NATIONAL  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  an  Existing 
Bank 

First  National  Financial  Corporation. 
Kalamazoo,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  i4>proval  under  section  3(a) 
(3)  of  the  Act  (12  UJS.C.  1842(a)  (3) ) ,  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  cons(dldatlon  to  The 
Moline  State  Bank,  Mollne,  Michigan 
("Bank") .  The  l>ank  into  which  Bank  is 
to  be  consolidated  has  no  significance  ex- 
cept as  a  means  to  facilitate  the  acquisi- 
tion of  the  voting  shares  of  Bank.  Ac- 
coridngly,  the  pn^ixwed  acquisition  of 

shares  of  the  successor  organization  Is 
treated  herein  as  the  proposed  acquisition 
of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  submit 
comments  and  views,  has  been  given  In 


accordance  with  sectkm  3(b)  ot  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  this  Reserve  Bank  has 
considered  the  i4>pUcation  and  all  com- 
ments received  in  Ui^t  of  the  factors  set 
forth  in  sectl(m  3(c)  of  the  Act  (12 
UJ3.C.  1842(c)). 

Applicant  controls  seven  banks  with 
aggregate  deposits  of  aiiproximately 
$397.6  minion  reiHresenting  1.6  percent  of 
the  total  deposits  in  commercial  banlcs 
in  Michigan.^  It  is  the  tenth  largest  bank- 
ing organizatltm  in  the  State.  Since  no 
subsidiary  of  Applicant  and  Bank  are 
engaged  in  any  meaningful  competition, 
and  since  Bank  is  the  396th  largest  bank 
in  Michigan  with  $41  million  in  deposits, 
approval  of  the  proposed  acqidsition 
would  not  eliminate  any  existing  com- 
Iietltlon  or  result  in  any  significant  in- 
crease in  the  concentraticm  of  banking 
resources  to  Michigan. 

Bank  ranks  tenth  in  the  cMicentrated 
Mollne-Orand  Rapids  market  area  with 
0.3  per  cent  of  the  total  deposits.  Three 
multi-bank  holding  companies  with  44 
offices  account  for  approximat^y  90  per 
cent  of  the  total  deposits  in  that  area. 
It  is  concluded  that  the  acquisition  of 
Bank  by  Applicant  would  be  procom- 
petitive  In  that  Bank  would  be  able  to 
m(»e  effective  compete  with  these 
larger  banldng  organizations.  "Hierefore, 
consummation  of  the  proposal  should 
stimulate  ccMnpetltim  without  having 
any  undue  adverse  effect  on  other  banks 
in  the  banldng  market 

■Hie  finAJiHni  and  mans^erial  con- 
slderatdtHis  of  Apcdlcant  and  its  existing 
siAsidiary  banks  are  satisfactory.  Bank 
also  has  sound  financial  resources,  satis- 
factory management,  adequate  capital- 
ization, and  favcHBble  earnings  and  fu- 
ture prospects.  Banking  factors  are  con- 
sistent with  approval  of  the  applicatUm. 
It  appeazB  that  the  conveDieace  and 
needs  in  the  Mcdine  area  are  being  satis- 
factorily served  by  Bank  and  other  iianks 
in  the  area  or  by  the  larger  Grand  Rapids 
banlcs.  However,  apinroval  of  the  subject 
pn^^osal  would  enable  Bank,  through  At>- 
pllcant,  to  provide  a  wider  range  of  serv- 
ices and  to  improve  services  now  avail- 
able to  the  community.  Ttierefore,  con- 
venience and  needs  consideraticMis  lend 
some  w^ght  toward  approval. 

It  is  this  Federal  Reserve  Bank's  Judg- 
ment that  the  proposed  transaction  is 
in  the  iHihUc  interest  and  that  the  at>- 
pUca^m  should  be  approved. 

On  the  basis  ot  the  record  as  simmiar- 
ized  above,  the  Federal  Reserve  Bank  of 
Chicago  mwroves  the  an>licati(Ni,  pro- 
vided that  the  transaction  shall  not  be 
consiunmated  (a)  before  the  thirtieth 
calendar  day  ftdlowing  the  date  of  this 
order,  or  (b)  later  than  Uiree  months 
after  the  date  of  this  order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  this  Federal  Reserve  Bank  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Bocurd  of  (3ovemors  of 


the  Federal  Reserve  System,  effective  No- 
vember 6,  1973. 

[seal]  Robert  P.  Mato, 

President. 

[TO  Doc.  73-34638  FUed  11-19-73:8:46  am] 


FROSTBANK  CORP. 

Order  Approving  the  Retention  of  the 
Assets  of  Data  Processing  Center 

FrostBank  Corporation  (formerly  Frost 
Realty  Company) ,  San  Antonio,  Texas,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Comiraiiy  Act 
("Act") ,  has  applied  for  the  Board's  ap- 
proval, under  section  4(c)  (8)  of  the  Act 
and  S  225.4(b)  (2)  of  the  Board's  Reg- 
ulation Y,  to  retain  the  assets  of  Data 
Processing  Center.  San  Antonio.  Texas, 
("Data  Colter")  an  <4>erating  division  of 
Applicant's  wholly-owned  subsidiary. 
Main  Plaza  CoiporatkHi,  San  Antonio. 
Texas  ("Main  Plaza") .  The  activities  of 
Data  Cent^  consist  of  performing  data 
processing  servloes  for  Applicant,  its  sub- 
sidiaries and  other  business  entenKises. 
Sadti  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  22S.4(a)  (8) ) . 

Notice  of  the  wllcatlon.  affording  op- 
portunity for  interested  persms  to  sub- 
mit cranments  and  views  on  the  puUlc  in- 
terest factors,  has  been  duly  published 
(38  FR  23969) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  beoi  timely  rec^ved. 

Applicant,  the  ninth  largest  multi- 
bank  holding  company  in  Texas,  controls 
two  banks  ^  with  aggregate  deposits  of 
$519  million,  representhig  1.S  per  cent  ot 
the  total  deposits  in  c(»un««ial  banks  in 
the  State.* 

Applicant's  lead  bank  performs  data 
processing  services  of  a  banking  nature 
such  as  demand  deposits,  time  and  sav- 
ings d^?osits  and  loan  accounting  for  its 
internal  ostenAians  and  for  other  banlcs. 
Data  Center  performs  data  processing 
services  of  an  accounting  nature,  such  as 
payroll,  accounts  payaUe  and  inventory 
control  for  banks  and  other  business  ea- 
terprises.  Ai^licant's  banking  subsidi- 
aries accounted  for  57  per  cent  of  Data 
Center's  total  billing  t<x  1972.  Within  the 
relevant  market,  which  is  approximated 
l>y  the  San  Antonio  SMSA,  Data  Center 
competes  with  27  other  data  processing 
companies.  In  view  of  the  distinct  types 
of  services  provided  by  Applicant's  lead 
bank  and  Data  Center,  as  well  as  the 
large  nimiber  of  competitors  in  the  mar- 
ket, it  does  not  appear  that  the  retention 
of  Data  Center  would  have  an  adverse 
effect  on  either  existing  or  potential  com- 
petition. Nor  is  there  any  evidence  in  the 


'  AU  Banking  data  are  of  December  31, 1972. 


1  Applicant,  In  addltlcMX  to  tbese  two  banks, 
owns  20.6  per  cent  ot  Texas  State  Bank,  San 
Antonio,  Texas,  and  34.9  per  cent  of  Harlan- 
dale  State  Bank,  San  Antonio,  Texas.  Both  ot 
the  Intovsts  are  subject  to  divestiture  by  Ap- 
pUcant  by  May  1,  1976,  pursuant  to  tbe 
ISoard's  Order  of  itmrch.  31, 1973. 

*AI1  banking  data  are  as  of  December  31, 
1972,  and  reflect  boldlng  ootnpany  acqxilai- 
tlons  and  formations  i4>pTOved  by  the  Board 
through  September  10.  1973. 
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record  indicating  that  the  retention  of 
Data  Center  would  lead  to  an  undue  cmi- 
centratlon  of  resources,  conflicts  of  In- 
terest, or  unsound  banking  practices.  On 
the  other  hand,  approval  ot  the  applica- 
tion should  enable  Data  Center  to  remain 
a  viable  competitor  In  serving  the  data 
processing  needs  of  the  community. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  de- 
termination Is  subject  to  the  conditions 
set  forth  in  S  225.4  (c)  of  Regulation  7 
and  to  the  Board's  authority  to  reqiilre 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  ai  Governors.' 
effective  November  12.  1973. 

[SEALl  CRZSTER  B.  ^LDBERC, 

Secretary  of  the  Board. 
(FR  Doc.73-24634  filed  ll-l»-73;8:46  am] 


HAWKEYE  BANCORPORATION 
Acquisition  of  Banii 

Hawkeye  Bancorporatkm,  Des  Moines, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(3))  to  acquire  50  per  cent  or 
more  of  the  voting  shares  of  American 
State  Bank,  Mason  City,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comm«it  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  C3ov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  9,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  12,  1973. 

[SEAL]  THSODOU  E.  ALUSON, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  .73-24629  FUed  11-19-73:8:46  am] 


HERITAGE  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Heritage  Bancorporatlon,  Cherry  Hill, 
New  Jersey,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 


NOTICES 

quire  all  of  the  voting  shares  Gess  dlreC' 
tors'  qualifying  shares)  of  the  successoi 
by  merger  to  First  Charter  National 
Bank,  Monroe  Township,  New  Jersej 
("Bank") .  The  bank  into  which  Bank  li 
to  be  merged  has  no  significance  exc^i 
as  a  means  to  f  acllitate.the  ac(I^llsltlon  oi 
Uie  voting  shares  of  Bank.  Accordingly, 
the  proix)sed  su:qulsltion  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank.  | 

Notice  of  the  application,  affording  op-* 
portunlty  for  Interested  persons  to  sub-t 
mlt  ciunments  and  views,  has  been  glveii 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  anq 
views  has  expired,  and  none  has  beeii 
timely  received.  The  Board  has  consid4 
ered  the  application  in  light  of  the  fac-* 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)).  I 

Applicant,  the  seventh  largest  banking 
organization  in  New  Jersey,  presentl]^ 
controls  two  banks  with  aggregate  d^* 
posits  of  approximately  $622  million,  rept 
resenting  3.2  percent  of  the  total  com4 
mercial  bank  deposits  in  the  State.'  Ac4 
qulsitlon  of  Bank  (approximately  $129 
million  in  deposits)  would  increase  Apt 
pllcant's  share  of  ^ate  deposits  by  lesf 
than  1  percent  and  would  not  result  in 
■significant  increase  In  the  concentratio: 
of  hanking  resomrces  in  New  Jersey. 

Bank  Is  the  second  largest  of  21  bank 
ing  organizations  in  the  New  Bninswic: 
banking  market  which  is  the  relevani 
market  (i^vroximated  by  most  of  Mid 
dlesex  County,  the  eastern  third  of  Somf 
erset  County,  and  the  northern  tip 
Monmouth  County),  and  controls  d 
posits  of  $113.6  million,  representing  12. 
percent  of  the  total  commercial  bank  de 
posits  in  the  market.'  Applicant's  subsidf 
iary  bank  closest  to  Bank  is  located  abo 
17  miles  away,  in  a  separate  bankim 
market,  and  no  meaningful  present  com 
petition  exists  between  either  of  Appll 
cant's  subsidiary  banks  and  Bank. 

Although  Applicant   could  enter  thi 
market  de  novo,  or  through  the  acquisl' 
tion  of  a  smaller  bank,  or  by  branchin 
Applicant's  acquisition  of  Bank  woul^ 
not  have  a  substantially  adverse  effe 
on  potential  competition  because  co: 
summation  of  the  proposal  would  not  ref 
suit  in  Applicant's  gaining  a  dominan|i 
share  of  the  market's  banking  resources, 
nor  would^lt  appear  to  foreclose  the  enf 
try  of  other  banking  organizations  intp 
this  market.  Recent  changes  in  New  Jeri- 
sey's  banking  statutes  now  allow  comr 
mercial  banks  to  branch  statewide,  an^ 
there  are  a  substantial  number  of  bai 
ing  organizations  in  the  State  whic 
could  be  considered  potential  entran' 
Accordingly,  the  Board  concludes  tb; 
competitive  considerations  are  consiste; 
with  approval  of  the  application. 

The  financial  and  managerial  resourceb 
and  future  prospects  of  Bank,  and  of  Apf- 
plicant  and  its  present  subsidiary  bank  s 


are  regarded  as  satisfactory,  particularly 
In  view  of  Apidicant's  commitment  to  In- 
crease Bank's  capital.  Coutderatlans  re- 
lattag  to  the  banking  facton  are  oonslst- 
ent  with  approval  of  the  applieatlen.  Al- 
thouc^  there  is  no  evidence  in  ttie  record 
to  indicate  that  the  banking  needs  of  the 
residents  of  the  communities  served  by 
Bank  are  not  currently  being  met.  hjppVL- 
cant's  acquisition  will  enable  Bsmk  to  ex- 
tend maturities  on  mortgage  loans.  In- 
crease Bank's  customer  lending  limit, 
and  participate  in  loans  with  Applicant's 
other  subsidiaries.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  numths 
sifter  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Philadelphia  pursuant 
to  delegated  authority. 

By  OTder  at  the  Board  of  Governors,* 
effective  November  12, 1973. 

[SEAL]  Chester  B.  Feldbxrg, 

Secretary  of  the  Board. 

[PR  Doc.73-24636  Filed  11-19-73:8:48  am] 


•  Voting  for  tbis  action:  Vice  Chairman 
MltcheU  and  Ooveniore  Brimmer,  Sheeban, 
Bucher,  and  HoUand.  Abeent  and  not  voting: 
Chairman  Bunu  and  Ooveroor  Daane. 


1  All  banking  data  are  as  of  June  30,  1971  , 
unless  otherwise  noted. 
'  Banking  daita  as  of  June  30, 1979. 
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INDIAN  HEAD  BANKS,  INC. 
Order  Approving  Acquisition  of  Bank 

Indian  Head  Banks,  Inc.,  Nashua,  New 
Hain[>shire,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  ai^lled  for  the 
Board's  approval  under  sectkm  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  Keene  National  Bank,  Keene, 
New  Hampshire  ("Bank") . 

Notice  of  the  application,  affording  op- 
portimlty  for  interested  i)ers<uis  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  none  has  been 
timely  received.  Thib  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant  controls  eight  banks  with 
aggregate  deposits  of  approximately  $199 
million,  representing  15.2  ]?ercent  of  total 
deposits  in  commercial  banks  in  New 
Hampshire  and  is  the  only  multibank 
holding  company  and  the  largest  banking 
organization  in'  the  State.  (AU  banking 
data  are  as  of  December  31, 1972.  and  re- 
flect holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  September  30,  1973.)   Hie  ac- 


•  Voting  for  tbi«  action:  Vice  chairman 
Mitchell  and  Oovemora  Brimmer,  Sbeeban. 
Bucher,  and  Holland.  Abmnt  and  not  voHng: 
Cbairmaa  Burns  and  Oovemer  Daane. 
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quisltltm  of  Bank  ($17  million  deposits) 
would  Increase  AppUcant's  share  of  State 
deposits  by  1.3  peitsentage  points. 

Bank  is  the  third  largest  of  the  four 
commercial  iMtnks  located  in  the  C^heshlre 
County  banking  market.  It  holds  28.7 
percent  of  total  market  deposits,  and  the 
largest  and  second  largest  banks  hold  35 
percent  and  28.8  percent,  respectively,  of 
such  total  deposits.  Four  savings  banks 
hold  89  percent  of  the  market's  IPC  time 
and  savings  d^TOsits.  Only  17  percent  of 
Bank's  total  deposits  are  time  and  sav- 
ings accounts,  and  Bank  is  not  a  major 
competitor  for  these  deposits.  However, 
Bank  has  the  largest  volume  of  IPC  de- 
mand deposit  accounts  in  the  market. 

Applicant  does  not  operate  in  the  Che- 
shire County  Banking  market,  and  its 
closest  subsidiary  bank  is  located  approxi- 
mately 33  miles  east  of  Keene  in  Hllls- 
boro  County.  Only  a  small  amount  of  de- 
mand and  savings  deposits  and  hMtns  is 
derived  by  An;>llcant's  subsidiary  offices 
from  the  Cheshire  County  market,  and 
Bank  derives  no  loans  or  deposits  from 
any  of  the  areas  served  by  AK>licant's 
banking  offices.  It  appears  that  no  ^g- 
nlflcant  amount  of  present  competition 
would  be  eliminated  by  this  proposal,  and 
in  view  of  the  distances  sei>arating  Bank 
and  Applicant's  nearest  t>ank  and  State 
laws  restricting  branching,  it  appears 
unlikely  that  any  meaningful  competi- 
tion would  develop  between  the  offices 
served  by  Applicant  and  Bank  in  the 
future.  It  is  the  Board's  (H>inion  that  the 
acquisition  of  Bank  by  Applicant  would 
have  no  adverse  effect  on  existing  or 
potential  competition  and  would  not  tend 
to  create  a  monoiwly  or  in  any  manner 
be  in  restraint  of  trade  in  the  relevant 
areas. 

The  flnancltti  condition  and  managerial 
resources  of  Applicant  and  its  present 
subsidiaries  are  considered  to  be  satis- 
factory in  view  of  Applicant's  commit- 
ment to  increase  the  capital  position  of 
one  of  its  subsidiaries.  These  same  condi- 
tions are  also  deemed  satisfactory  as  i>er- 
tains  to  Bajok,  and  prospects  for  each  ap- 
pear favorable.  Considerations  relating 
to  banking  factors  lend  some  support  for 
approval  since  Bank  has  need  of  the  man- 
agerial resources  available  through  Ap- 
plicant's system. 

Although  there  is  no  evidence  that  the 
major  banking  needs  of  the  area  are  not 
presently  served.  Bank  proposes  to  offer 
new  and  exi>anded  services  to  the  com- 
munities, including  dealer  floor  planning. 
Indirect  dealer  automobile  financing  and 
accoimts  receivable  financing,  expanded 
trust  services,  portfolio  management  and 
computer  services.  The  affiliation  would 
also  increase  the  availability  of  credit  in 
the  area  through  Bank's  increased  loan 
participation  capal^ty.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  c<hi- 
slstent  with  and  lend  some  support  to  ap- 
proval of  the  application.  It  Is  the  Board's 
Judgment  that  consummation  of  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  appllcati<m  should 
be  approved. 

On  Uie  basis  of  the  record,  the  applica- 
tion Is  i4>proved  for  the  reasons  sum- 
marized above.  The  acquisition  shall  not 


be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Older  or  (b)  lat«r  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  QovtmoTB* 
effective  November  12, 1973. 

[seal]  Chester  B.  F^loberg, 

Secretary  of  the  Board. 

(FR  Doc.73-24632  FUed  11-19-73:8:45  am] 


IRWIN  UNION  CORP. 

Order  Approving  Acquisition  of  Irwin  Union 
Credit  insurance  Company 

Irwiii  Union  Corporation,  Columbus, 
Indiana,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board's  Reg- 
ulation Y,  to  acquire  all  of  the  voting 
shares  of  Irwin  Union  Credit  Insurance 
Company,  Phoenix.  Arizona  ("Com- 
pany"), a  company  that  will  engage  de 
novo  In  the  underwriting,  as  reinsurer,  of 
credit  life  and  credit  accident  and  health 
Insurance  in  connection  with  extensions 
of  credit  by  Applicant's  banking  subsidi- 
ary. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (10) ) . 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  pubUc 
interest  factors,  has  been  duly  published 
(38  FR  20299  and  21825).  The  time  for 
filing  comments  and  views  has  expired, 
and  none  has  been  timely  received. 

Applicant  controls  one  bank  with  total 
deposits  of  $120.5  million,  representing 
0.9  percent  of  total  deposits  in  commer- 
cial banks  in  Indiana,  and  is  the  18th 
largest  banking  organization  in  the  State. 
(All  banking  data  are  as  of  December  31. 

1972.) 

Company  will  be  formed  under  Arizona 
law  as  a  limited  c{4>ital  stock  life  insur- 
fmce  company.  As  Company  will  be  quali- 
fied to  imderwrite  insurance  directly  only 
in  Arizona,  its  activities  wHl  be  limited  to 
acting  as  reinsurer  of  credit  life  and 
credit  accident  and  health  insurance  pol- 
icies made  available  in  connection  with 
extensions  of  credit  by  Applicant's  bank- 
ing subsidiary.  Such  insurance  will  be  di- 
rectly underwritten  by  an  insurer  quali- 
fied to  underwrite  in  Indiana  and  will 
thereafter  be  assigned  or  ceded  to  Com- 
pany imder  a  reinsurance  agreement. 
Certain  larger  policies  will  be  "retro- 
ceded"  or  "reassigned"  in  ptut  l>ack  to 
the  insurer  by  C<Mnpany  so  as  to  avoid 
Company  being  exposed  to  liabilities  in 
excess  of  those  permitted  by  Arizona  law.* 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Qovemon  Brimmer,  Sheeban, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Oovernor  Daane. 

1  The  marimtim  amounts  which  may  be  in- 
sured by  a  limited  capital  stock  life  insur- 
ance company  under  Arlaona  law  are  $3,000 
on  any  one  life  and  $6,000  db  any  total  dls- 
abUlty  claim. 


Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  Is 
designed  to  assure  repaymoit  of  a  loan 
In  the  event  of  death  or  disability  of  a 
borrower.  Applicant  also  proposes  to 
underwrite  Joint  credit  life  insurance. 
The  Board  has  previously  permitted  such 
Insurance  to  be  underwritten  when  the 
credit  extension  was  dei>endent  upon  the 
Income  of  both  the  husband  and  wife.' 
The  Board  finds  that  Joint  credit  Ufe  in- 
surance, like  other  forms  of  credit  life 
insurance,  is  offered  in  connection  with 
an  extension  of  credit  and  is  designed  to 
assure  repayment  of  an  extension  of  cre- 
dit in  the  event  of  death  of  a  cosigner 
or  co-maker  of  a  note.  Since  each  of 
the  co-signers  or  co-makers  may  be  in- 
dividually responsible  for  repayment  of 
the  credit  extension,  the  Board  finds  in- 
surance covering  each  to  be  directly  re- 
lated to  an  extension  of  credit.  Accord- 
ingly, the  Board  has  concluded  that  the 
sale  and  imderwrlting  of  Joint  credit  life 
insurance  is  directly  related  to  an  exten- 
sion of  credit  when  both  of  the  insured 
parties  are  co-makers  or  co-signers  of 
the  note  issued  in  connection  vnrlth  the 
extension  of  credit. 

In  coimection  with  its  addition  of 
credit  life  underwriting  to  the  list  of  per- 
missible activities  for  bank  holding  com- 
panies the  Board  stated : 

To  assure  that  engaging  in  the  underwrit- 
ing of  credit  Ufe  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  will 
only  approve  appUcations  in  which  an  appli- 
cant demonstrates  that  approval  will  beneflt 
the  consumer  or  result  in  other  public  bene- 
fits. Normally  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  Increase 
In  policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service. 

Applicant  has  stated  that  Company 
and  the  direct  imderwriter  in  Indiana 
which  issues  the  credit  life  and  credit  ac- 
cident and  health  insurance  policies 
made  available  by  Applicant's  banking 
subsidiary  will  reduce  the  rates  for  credit 
life  insurance  and  credit  accident  and 
health  insurance  by  amounts  ranging  be- 
tween 5  and  15  percent  depending  upon 
the  specific  coverage  being  offered.  The 
Board  believes  the  reduced  cost  of  credit 
life  and  credit  accident  and  health  insur- 
ance is  procompetitive  and  is  in  the  pub- 
lic interest.  The  Board  concludes  that 
such  public  benefits  outweigh  any  pos- 
sible adverse  effects  of  approval  of  the 
application. 

Based  upon  the  foregoing  and  other 
consideraticms  refllected  in  the  record,  the 
Board  has  determined  that  the  lialance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  Tills  deter- 
mination is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 


*  AppUcatltm  of  Nortbwest  Bancorporatton 
to  acquire  Banco  Credit  Life  Insurance  Com- 
pany (38  FR  1490S) . 
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to  the  Board's  authority  to  require  such 
modlflcatlcMi  m^  tennlnatlon  of  the  aettr- 
Ities  of  a  holding  company  or  any  of  Ms 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  proTlslons 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  Mtlers  Issued  thovunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserre  Bank  of 
Chicago. 

By  order  of  the  Board  Off  Governors,* 
effective  November  12, 1973. 

[SEAL]  CHXSm  B.  FfeLBBSSG. 

Secretary  of  the  Board. 
(FB  Doc.73-a4e30  FUed  ll-l»-73:8:45  Mn] 


JACOB  SCHMIDT  COMPANY  AND 
AMERICAN  BANCORPORATION 

Acquisition  of  Bank 

Jacob  Schmidt  Company.  St.  Paul, 
Minnesota,  through  American  Bancrarpo- 
ratKm  of  St  Paul,  Minnesota,  has  appiUed 
for  the  Board's  i4>proval  under  section 
3(a>  (3)  of  the  BanlE  Redding  Coim>any 
Act  (12  VJB.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Ftrst 
BumsvUIe  State  Banic,  Bumsville,  Min- 
nesota. The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  UiS.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofllce  of  the  Board  of  CSovemors  or 
at  the  Federal  Reserve  Bank  d  Minne- 
apolis. Any  person  wiablng  to  c<»ani«nt 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
ot  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  December  9. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Noveml)er  12.  1973. 

[seal]  Theodobb  E.  Alusoit, 

Assistant  Secretary  of  the  Board. 

(PB  I>oc.7^a4618  FUed  ll-l»-73;8 :4S  MU] 


MERCANTILE  BANKSHARES  CORP. 
Acquisition  of  Bank 

Mercantile  Bankshares  Corporation. 
Baltimore.  Maryland,  has  aivlied  for  the 
Board's  api»t>val  under  sectim  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)(3))  to  acquire  not  less 
than  80  percent  or  more  of  the  voting 
shares  of  The  Fidelity  Bank,  Proetbnrg, 
Maryland.  The  factors  that  are  consid- 
ered in  acting  on  the  i4>pllcatloti  are  set 
forth  in  section  3(c)  of  the  Act  (12  ITJB.C. 
1842(c)). 

The  application  may  be  inspected  at 
tlie  oiflce  of  the  Board  of  Governors  or 


NOTICES 

at  the  Federal  Reserve  Bank  of  Ridh- 
mond.  Any  person  wishing  to  comm<  nt 
on  the  application  should  submit  lis 
views  In  wrttteg  to  the  Secretary,  Bo<  rd 
of  OGvemors  oi  the  Federal  Reserve  B.  's- 
tem.  Washington,  D.C.  20551,  to  be  e- 
ceived  not  later  tiian  November  26,  19V3 

Board  of  Governors  of  the  Federal  ^- 
serve  System,  November  12, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board 

[TR  Doc.78-24626  FUed  11-19-73:8:46  am 


OLD  KENT  FINANCIAL  CORP. 
Acquisition  of  Bank 

Old  Kent  Financial  Corporation,  Grahd 
Rapids.  Michigan,  has  applied  for  1  be 
Board's  approval  under  section  3(a)(5) 
<rf  the  Bank  Holding  Company  Act  1 12 
UJS.C.  1842(a)(5))  to  merge  with  Cea 
tury  Financial  Corporation  of  Mlchig)  in. 
Saginaw,  Michigan,  and  thereby  to  ic- 
quire  100  percent  of  the  voting  shai-es 
(less  directors'  qualifying  shares)  of  S<  c 
ond  National  Bank  of  Saginaw,  Sagini  w. 
Michigan.  The  factors  that  are  cons  d- 
ered  In  acting  on  the  application  are  set 
forth  m  sectian  3(c)  of  the  Act  (12  UJitC 
1842(c)). 

The  application  may  \x  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chlca^a 
Any  person  wishing  to  comment  on^ie 
application  should  submit  his  views 'in 
writing  to  the  Secretary,  Board  of  G<jv- 
emors  of  the  Federal  Reserve  Sysf 
Washlncton,  D.C.  30551,  to  be  recei 
not  later  than  December  5, 1973. 

Board  of  Governors  of  the  Federal 
serve  System,  November  8, 1973. 

'  [seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Boa\ 

(FR  Doc.73-24831  FUed  11-19-73;  8: 46 


NORTHERN 


>N. 


'Voting  for  tills  action:  Chairman  Bvims 
and  Oovemon  Mtt<ihell.  Daane,  Brlmmar.  Bu- 
ebar  and  HoUanrt.  Abaant  and  not  voting: 
Governor  Shcehan. 


STATES  BANCORPORATK 
INC 

Acquisition  of  Bank 

Northern  States  Bancorp<»-ation,  Ti  c. 
Detroit,  Michigan,  lias  applied  for  1  he 
Board's  approval  under  secticHi  3(a)  <3) 
ctf  the  Bank  Holding  C(»npany  Act  <12 
UJS.C.  1842(a)(3))  to  acquire  100  pt- 
oent  of  the  voting  shares  of  Nati«ial 
Bank  of  Rochester,  Rochester,  Michigi  in. 
The  factors  that  are  considered  in  a^ 
ing  on  the  application  are  set  forth  in 
sectian  3(e)  of  the  Act  (12  U.S.C.  li42 
(O).  I 

The  application  may  be  inspected 'at 
the  office  of  the  Board  of  Governors  oi)  at 
the  Federal  Reserve  Bank  of  Cliicwo. 
Any  pers<Hi  wishing  to  comment  on  |he 
application  should  submit  his  views  in 
wilting  to  the  Secretary,  Board  of 
emors  of  the  Federal  Reserve  Syst 
Washington,  D.C.  20551,  to  be  receit 
not  later  than  December  5,  1973. 

Board  of  Governors  of  the  Federal 
serve  System,  November  8,  1973.        1 

[SEAL]  Theodore  E.  Allison,  J 

Assistant  Secretary  of  the  Board. 
[FR Doc.73-24e22  Filed  11-19-73:8:45  ai4] 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSiON,  UNITED 
STATES  AND  MEXICO 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Operational  Proceduras 

NovBioBE  9, 1973. 

Opbutional  Psocxdukb  roa  iMruatxtrmxa 
SacTioif  102  or  thz  "Natiomax.  KnnoN- 

MENTAL   POUCT    ACT    OP    1988" 


N( 


TABLS   or  CONTaWTB 


1978. 


3. 

4. 

6. 
6. 

7. 

8. 
9. 


10. 


11. 

12. 

13, 
14. 
16. 
16. 

17. 


Para.  Title 

1.  Purpose  and  scope. 

2.  AppUcabUlty. 
References. 
Requlrementa  of  the  National  Knvlroa- 

mental  FoUcy  Act. 

P<^cy. 

RespoDslbmty  within  the  TTnlted  States 
Section. 

Procedure  for  prepojration.  planning,  and 
cocMTdlnatlon  of  the  statement. 

AdmlnistratiTe  action. 

Criteria  for  determining  whether  a  proj- 
ect or  activity  will  aignlfloaatly  affact 
the  quaUty  at  the  homaa  aavlron- 
ment. 

Use  fO.  Statements  In  United  fitataa  Sec- 
tion's review  proceos;  dlatrtbutlon  to 
CouncU  on  Environmantal  Quality. 

ATallablltty  of  environmentiU  statement 
and  oominente  to  public. 

Publication  in  the  Fbdkbal  BaoBTia. 

Budgat  proceas. 

Lease,  license  and  permit  appUci^ona. 

Operation*  at  oonatrooUon  attea. 

Section  309  of  Clean  Air  Act  Amend- 
ments <A  1970. 

Exceptions. 

18.  Req)onalblllty  as  a  commenting  Agency. 

19.  Effective  date. 

APPENDICES: 
A    Quidellnea,  dated  August  1, 1973,  prep- 
aration   of    environmental    Impact 
statements — CouncU     on     B&vIkmi- 
menial  Quality. 
Notb:  See  TlUe  40— ProteoUon  at  tha  Bi- 
vironment.  Chapter  V — CouncU  on  Environ- 
mental Quality,  Part  1600 — Praparwtlon  of 
Environmental  In^MCt  Statements:   Childe- 
llnes,  published  at  38  FB  20649,  in  the  Issue 
of  Wedneeday,  Avigust  1, 1973. 

B  PreparatlMi  of  EnvlronmMital  State- 
ments. 

C  Form — Status  of  sectkm  103(2)  (C) 
Statements. 

D  Statements  Involving  power  transmis- 
sion lines— environmental  oonstdera- 
tk>ns. 

E    Examples  of  contract  spedflcatkHis. 

Operational  Procedures  for  Hcpls- 
MENTiNG  Section  102  or  the  "National 
Environkental  Polict  Act  of  1989" 

The  National  Environmental  Policy 
Act  of  1969  (NIFA  or  the  Act)  (Pub.  l^ 
91-190) ,  Bxecutive  Order  11514  (E.O. 
11514)  dated  March  5,  1970.  and  the 
Guidelines  of  the  Cbuncil  on  fiivinm- 
mental  Quality  (CEQ  or  Council)  dated 
August  1.  1973,  provide  tliai  environ- 
mental considerations  are  to  be  given 
careful  attention  and  appropriate  weight 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  for  othw 
major  Federal  acticms  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment. 
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1.  Purpose  CMMl  seope.  This  mainial  pto- 
vMea  general  poUciea,  procedorea  and 
guidance  required  by  section  102  of  the 
NEPA  to: 

(a)  Xdenttfjr  actions  requiring  environ- 
mental impact  statements; 

'(b)  Obtain  infonnation  and  internal 
lAilted  States  Section  review  required  for 
the  preparatlm  of  environmental  state- 
ments; 

(c)  Designate  the  ofBcial(s)  who  are  to 
be  reqwnsible  for  preparation,  review 
and  i4}proval  of  Mae  statements: 

(d)  Coisult  with  and  take  into*  ac- 
count the  cmnments  of  appn^niate  Fed- 
eral, State  and  local  agencies,  as  wdl  as 
Interested  taidivlduals,  assodatkms.  and 
groups. 

(e)  Meet  requirements  for  iHovidlng 
tlmtiy  ptddic  Information  on  proposals 
for  legislation  and  for  other  major  ac~ 
ti<ms  having  a  potential  slgnlflcant  ad- 
Tove  effect  on  the  human  oivtronment. 

2.  ApvUcahOtty.  Tills  manual  applies 
to  all  dements  at  this  Section  concerned 
with  the  investigation,  tdaaning,  devel- 
opment, constructkm  and  management 
(tf  projects  (indudlng  leasing  and  Uoois- 
Ing  of  land  and  Issuing  of  permits  In  re- 
gard thereto)   or  activities  that  affect 

'  ecological  systems  and  ttw  human  en- 
vironment. 

3.  References,  (a)  Environmental  Oon- 
trol— Ifonage  from  ttie  President  (H. 
Doc.  No.  91-23S) :  Congressional  Record. 
February  10,  1970.  pp.  H-74a-748. 

(b)  Budget  Message  of  tiie  President. 
1971;  (Congressional  Record.  February  2. 
1970;  see  pages  8-968, 8-«70,  and  S-973. 

(e)  "nie  State  of  the  Union  Addms  by 
the  President  (H.  Doc.  No.  91-22(n ;  Con- 
gressional Reccml.  January  22,  1970;  pp. 
H-180-188. 

(d)  Executive  Order  No.  11507;  Pre- 
vention. Ccmtrol.  and  Abatemmt  of  Air 
and  Wliter  Pt^utltm  at  Federal  Facil- 
ities, February  4,  1970;  35  PR  2573  (Feb. 
1970) — (supersedes  Executive  Orders 
Nos.  11282  and  11288). 

(e)  Executive  Order  11514;  Protection 
and  Enhancement  of  Eltavinxunental 
Quality,  March  5,  1970;  35  PR  4247 
(March  7,  1970). 

(f)  Nati(Hial  Environmental  Pcdicy  Act 
of  1969  (Pub.  Ii.  91-190). 

(g)  Water  QuaUty  Improvemmt  Act  of 
1970(Pub.L.  91-224). 

(h)>  Section  309  of  the  Clean  Air  Act 
Amendments  of  1970  (Pub,  L.  91-604) . 

(1)  Freedom  of  Information  Act  (5 
UJ3.C.  552). 

(J)  National  mstoric  Preservation  Act 
of  1966  (Pub.  L.  89-665). 

(k)  Guidtiines  of  the  Council  on  Bn- 
vir(»miental  Quality,  August  1.  1973.  pp. 
20550-20562. 

(1)  Bulletin  No.  71-3,  August  31,  1970, 
Executive  Office  of  the  President,  OfSoe 
of  Management  and  Budget. 

(m)  Circular  No.  A-95,  dated  June  15, 
1970,  and  all  revisions  thereto.  Executive 
OfDce  of  the  President,  OflSce  of  Manage- 
ment and  Budget. 

(n)  Memo  entitled  "Federal  Agaieies 
witti  jurisdiction  by  law  or  special  ex- 
pertise to  make  ctRnments  with  respect 
to  vsuious  ^^pes  of  environmental  Impact 
of  proposed  actions,"  dated  July  29, 1970. 
by  Timothy  Atkeson,  General  Counsel, 
Coimcil  on  Environmental  Quality. 


(o>  Mfemo  entitled  "EkivlTonmaital 
impact  statements  pr^;>ared  by  the  Inter- 
national Boundary  and  Water  Commis- 
sLon."  dated  April  21.  1971,  by  Tlmotiiy 
Atkeson,  General  Counsel.  Council  on 
^vlronmental  Quality. 

(p)  Memo  entitled  "Revision  of  agency 
procedures  for  preparation  of  Environ- 
mental Inuiact  Statements"  August  2. 
1973.  by  Russell  E  Train,  Chairman, 
CoancU  on  Environmental  Quality. 

(q)  Department  of  State  Final  Proce- 
dures for  Compliance  with  Federal  En- 
vironmental Statutes.  37  FR  19167 
(Sept.  19.  1972). 

(r)  Forest  Service  NEPA  procedures, 
36  FR  23670  (1971). 

(s)  Water  Resources  Council  "Prin- 
ciples and  Standards  for  Planning  Water 
and  Related  Land  Resources,"  36  FR 
34778  (1973). 

4.  Renuirements  of  the  National  En- 
vironmental Policy  Act  of  1969.  Section 

101  of  the  National  Environmental  Pcdicy 
Act  of  1969,  hereinafter  referred  to  as  the 
Act  or  NEPA.  estahllshiBs  a  broad  Federal 
ixdlcy  on  envlmnmental  quality.  Section 

102  directs  that  poUcles,  regulations,  and 
piibllc  laws  wiU  be  interpreted  and  ad- 
ministered to  the  fullest  extent  possible 
in  aooordanoe  with  the  policies  of  the 
Act,  and  imposes  upcm  all  Federal  agen- 
cies the  requirements  to— 

(a)  Utilise  a  systematic,  interdiscipli- 
nary approecHi  which  wHl  Insure  the  inte- 
grated use  of  the  natural  and  social 
sdences  and  the  environmental  design 
arts  in  planning  and  in  declsi<m  making 
wblch  may  hkve  an  impact  on  man's  en- 
vironment (sec  102(2)  (A)). 

Cb)  Identify  and  develop  methods 
and  procedures  which  will  {^ve  the  en- 
vironment appropriate  ocxislderation  in 
dedslcxi  making  iJong  with  economic  and 
technical  considerations  (sec.  102(2) 
(B)). 

(c)  Include  with  every  recommenda- 
tion, report  on  proposals  for  legislaUcm 
and  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  hianan 
environment,  a  detailed  envlrcmmental 
statonent  (sec.  102(2)  (O). 

(d)  Study,  develop  and  describe  ap- 
propriate alternatives  (section  102(2) 
(D)). 

(e)  Recognize  the  worldwide  and  long- 
range  character  of  environmental  prob- 
lems (section  102(2)  (E) ) . 

(f )  Make  available  to  States,  counties, 
munlcipaUties,  institnti<xi8  and  individ- 
uals, advice  and  infonnation  useful  in 
restoring,  maintaining,  and  enhancing 
the  quality  of  tiie  environment  (section 
102(2) (F)). 

(g)  Initiate  and  utilize  ecological  in- 
formation in  the  planning  and  develop- 
ment of  resources-oriented  projects  (sec- 
tion 102(2)  (O)). 

(h)  Assist  the  Council  <hi  Environ- 
mental Quality  (section  102(2)  (H)). 
Both  section  102(2X0,  which  requires 
a  detailed  five-point  statement  of  en- 
vironmental impact,  and  section  102(2) 
(D) ,  which  requires  analysis  of  alterna- 
tives where  unresolved  conflicts  occur, 
are  interpreted  to  be  f^ipIlcaUe  to  feasi- 
bility reports  and  to  requests  for  funds 
to  initiate  construction  of  previously  au- 


tborixed  projects.  Under  certain  eondi- 
tions  they  are  also  applicable  to  continu- 
ing construction  and  maintenance  proj- 
ects and  to  the  granting  of  leases,  licenses 
and  permits. 

5.  Policy.  In  formulating  plants  for 
canstructim,  operation  and  mainte- 
nance, water  resource  develoiunent  or 
management,  impact  on  the  environment 
will  be  fully  considered  from  the  very 
initiation  of  preauthorization  idanning. 
Early  and  continuing  search  in  coopera- 
tion with  appropriate  local.  State,  and 
Federal  agencies,  as  well  as  interested  in- 
dividuals, associations  and  groups,  will 
be  undertaken  to  develop  alternatives 
and  measures  which  will  enhance,  ibxh 
tect  and  restore  the  quality  of  the  en- 
vironment, or,  at  least,  minimize  and 
mitigate  unav(^dable  deleterious  effects. 
Preparation  of  the  five-point  statement 
required  by  the  Act  will  constitute  an 
integral  part  of  the  preauthorization 
feasibility  report  process.  The  statement 
win  serve  as  a  summation  of  evaluations 
of  the  effects  that  alternative  actions  will 
have  on  the  environment  and  as  an  ex- 
Idanation  of  the  alternatives  considered 
In  arriving  ai  the  Qpally  recommended 
jdan.  The  preliminary  environmental  as- 
sessment, draft  or  final  envimimental 
statement  and  comments  thereon,  as  ap- 
propriate to  the  status  of  the  proposal, 
shall  accompany  the  propoeal  through 
the  agency  review  process. 

6.  ResponstbUity  wUfUn  the  United 
States  Section,  (a)  Tlie  Chief,  Planning 
and  Reports  SectkHi.  Engineering  Divi- 
sion, undo:  the  supervlsiim  of  Principal 
Engineer  Supervising,  is  her^>y  desig- 
nated as  the  reeponslt>le  official  within 
the  meaning  of  section  102  of  the  Act 
and  is  responsiUe  for  the  implemoitation 
of  the  requirements  of  the  Act  as  they  re- 
late to  the  mfliring  of  environmental  as- 
sessments and  the  preparation  of  an<l 
the  processing  of  envinmmental  state- 
ments. Whoi  appropriate  to  suivlanent 
work  in  evaluating  the  environmental 
impact  of  a  proposed  action,  he  will 
solicit  information  from  within  the 
United  States  Section,  other  Government 
agencies  (Federal,  State,  and  local)  with 
jurisdiction  by  law  <»'  special  «q>ertise 
with  respect  to  any  mvironmental  im- 
pact involved,  and  Interested  individ- 
uals, associations  or  groups.  He  shall  con- 
sult with  the  Special  Legal  Assistant  con- 
cerning legislative  actions  covered  by  the 
Act  and  for  Interpretations  of  the  Act, 
the  Executive  Orders  and  the  Guidtiines, 
and  for  advice  on  iegal  requirements  for 
filing  environmaital  impact  statonents 
and  on  legal  requirements  regarding  their 
contents. 

In  the  case  of  an  agency  or  agencies 
acting  as  agent  for  the  United  States 
Section  in  the  design  and  construction  of 
a  project  (as  distinguisihed  from  merely 
preparing  an  environmental  statement 
for  the  Section's  use)  that  agent  will  pre- 
pare, distrUmte  and  coordinate  the  re- 
view of  the  statement  according  to  Its 
established  procedures.  Tliis  Includes 
transmittal  to  Council  on  Environmen- 
tal Quality.  Hbwever,  the  agent  has  the 
responsibility  to  confer  with  the  United 
States  Section  and  to  keep  it  fully  in- 
formed. 
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When  uncertainty  persists  within  the 
United  States  Section  as  to  the  require- 
ment in  a  specific  case  for  filing  an  en- 
Tironmental  Impact  statement,  the  Spe- 
cial Legal  Assistant  will  initiate  consulta- 
tions with  the  Office  of  Environmaital 
Affairs.  (SCI/EN — ^Department  of  State) 
and  the  Assistant  Legal  Adviser  for  Zln- 
vironmental  Affairs  (L/EN — ^Departmoit 
of  State)  and  follow  through  to  a  final 
determination.  In  every  case  where  the 
United  States  Section  determines  that 
no  environmentcU,  impact  statement  is 
required.  It  shall  so  Inform  aCI/ES. 

(b)  The  Special  Legal  Assistant  will  be 
responsible  for  the  publishing  of  the  nec- 
essary notices  in  the  Federal  Registv 
and  shall  act  as  coordinator  of  the 
United  States  Section's  activities. 

7.  Procedure  for  preparation,  plan- 
nina,  and  coordination  of  the  atate- 
ment — (a)  Preparation.  Statements  to 
be  meaningful  for  review  and  decision 
making  shall  utilize,  along  with  any  other 
points  the  responsible  official  deems  ap- 
pn^rlate.  the  following  categories  of 
criteria: 

(1)  Describe  physical  and  mviron- 
meutal  aspects  qu|fclently  to  permit 
evaluation  and  Independent  appraisal  of 
the  favorable  and  adverse  rnvtronmaital 
effects  of  each  proposal,  lliey  should  be 
simple  and  concise,  yet  should  include  all 
pertinmt  facts.  Length  would  depend 
upon  the  particular  proposal  and  the 
nature  of  its  impacts  and  the  environ- 
mental setting. 

(2)  Be  submitted  as  a  separate  docu- 
ment, not  as  an  Inclosiure  or  appendix 
to  other  documents  such  as  preauthori- 
zation  studies  or  design  memorandums. 
Such  reports  and  design  memorandums 
must  contain  adequate  backgroimd  in- 
formation to  support  fully  the  conclu- 
sions and  recommendations  on  environ- 
mental matters.  The  statements  should 
not  be  construed  as  a  further  means  for 
assisting  or  supporting  project  Justifica- 
tion. 

(3)  Not  be  limited  to  ultimate  conclu- 
sions, but  shoiild  demonstrate  that  the 
United  States  Section  has  adequately 
considered  the  potential  Impact  of  the 
proposal  upon  the  environment.  The 
statement  shoiild  siunmarlze  informa- 
tion and  cite  sources  of  overall  appraisals 
which  are  based  \ipon  judgments  of  com- 
plex matters  (e.g.,  water  quality  by  En- 
vironmental Protection  Agency  (EPA) ) . 
In  most  cases  any  activity  that  will  sig- 
nificantly affect  the  quality  of  the  fol- 
lowing elements  of  the  human  environ- 
ment will  require  an  environmental 
statement: 

(a)  Rare  snd  endangered  species — plants 
cr  animals. 

(b)  FormaUy  classlfled  areas,  such  aa  wlld- 
eniiess  areas,  primitive  areas,  wild  and  scenic 
rivers,  national  recreation  areas,  natural 
areas,  scenic  areas,  historical  areas,  arcbeo- 
loglcal  areas,  geological  areas,  and  national 
traUs. 

(c)  Municipal  watersbeds. 

(d)  Shorelines. 

(e)  Open  and  green  apaoea. 

(f)  lATge  tmroaded  areas. 

(g)  Lakes. 

(b)  Beaches  and  shores. 
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(1)  Scenic  attractions,  and  othor  areas  of 
natural  beauty. 

(J)  Wetlands  and  estuarlea. 

(k)  Adjacent  national  parks  and  monu' 
ments,  wUdlUe  refuges,  or  similar  State  and 
locally  designated  areas. 

(1)  Free -flowing  streams. 

(m)   Air  quality. 

(n)  Water  quality. 

(o)   Key  wildlife  or  fish  areas. 

(p)  Prescribed  burning  program,  includ- 
ing roller  chopping,  rock  XMiOxig.  shearing, 
cabling,  etc. 

(q)  Rights-of-way  permits  for  major 
transmission  lines. 

(r)   Major  sewage  treatment  facilities. 

(s)   MajM'  acquisition  or  exchange. 

(t)   Estuaries. 

(u)  Biological  resources. 

(v)  Ecological  systems. 

A  d^nltive  list  of  activities  requiring 
environmental  statemoits  cannot  be 
specified.  The  above  list  Is  certainly  not 
all-inclusive,  nor  will  all  plans  and  ac- 
tions within  the  activities  require  state- 
ments. Tlie  responsible  official  must  con- 
sider all  available  factors. 

(4)  In  the  final  statem^it  include  and 
commmt  on  the  views  of  those  opposing 
the  pitHMsal  for  environmental  reasons, 
if  any.  The  summarized  views  of  agen- 
cies having  environmental  responsibili- 
ties, and  with  which  the  proposals  have 
been  coordinated,  should  be  Included. 

(5)  Include  a  full  and  objective  ap- 
praisal of  the  environmental  effects,  good 
and  bad,  and  of  available  alternatives. 
Where  available,  include  the  benefit  to 
cost  ratio  of  alternatives,  or  differences 
in  annual  costs.  In  no  case  will  adverse 
effects,  either  reel  or  potential,  be 
ignored  or  slighted  in  an  attempt  to 
Justify  an  action  previously  recom- 
mended. Similarly,  care  must  be  taken  to 
avoid  overstating  favorable  effects. 

(6)  Discuss  the  proposal's  Impact  on 
environmental  resources  of  regional  sig- 
nificance (draw  attention  to  national 
versus  regional  and  local  importance) 
whenever  the  Impact  extends  beyond  the 
Immediate  area.  \ 

(7)  Discuss  the  significant  relation-; 
ships  between  the .  proposal  and  other 
developments  (existing  and  authorized)  < 
For  example,  a  stat^nent  on  a  project 
which  would  convert  a  free-flowing  sec- 
tion of  a  stream  into  a  reservoir  shoulc) 
contain  Information  on  the  amount  of 
flowing  and  flat  water  available  in  thq 
area.  Draw  attention  to  cumulative  ef-4 
fects  of  many  small  actions,  and  the 
chain  reactions  or  secondary  effects  of 
Interrelated  activities.  I 

(8)  Where  possible,  the  statement^ 
should  show  an  indication  of  the  magni4 
tude  of  the  effect  Including  short-term 
changes,  litis  may  include  changes  iq 
flow  in  cfs  for  both  peak  and  low-flov^ 
periods  or  changes  in  dissolved  oxygeq 
or  temperature,  which  are  key  paramt 
eters  for  measuring  water  quality,  and 
other  factors  vital  to  the  ecology  of  th(  i 
area,  such  as  degree  of  ecosystem  dis< 
turbance — both  on  site  and  off  site  ef 
fects. 

(9)  Include  an  appropriate  simunaryl 
Regardless  of  the  type  of  summary  used 
within  the  Section  fOT  review  purpose* 
when  the  statements  (draft  and  final)  an » 
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submitted  to  the  Council  on  Environ- 
mental QuaUty,  the  Council's  prescribed 
format  for  a  sununary  shall  be  utlllaed. 

(10)  Discuss  the  probable  Impact  of 
the  proposed  action  on  the  envlnmment, 
including  impact  on  ecological  systems 
such  as  wildlife,  fish  and  marine  life. 

(11)  Point  out  any  probable  adverse 
environmental  effects  which  cannot  be 
avoided. 

(12)  Review  all  reasonable  alternatives 
to  the  proposed  action,  and  the  environ- 
mental impacts  of  each. 

(13)  Discuss  the  relationship  between 
local  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivitgr. 

(14)  Comment  on  any  irreversible  and 
irretrievable  commitments  of  resources 
which  would  be  Involved  in  the  proposed 
action  should  It  be  Implemented. 

(15)  Where  appropriate,  discuss  prob- 
lems and  objections  raised  by  other  Fed- 
eral, State  and  local  agencies  and  fajr  in- 
terested Individuals,  associations  and 
groups.  In  the  review  process  and  the  dis- 
position of  Issues  involved. 

(16)  Contain  a  bibliography  to  assist 
readers  and  reviewers  to  determine  the 
sources  of  information  used. 

( 17)  Dlscxiss  any  existing  State  or  Fed-  ° 
eral  legislatlcm,  prograoa,  or  study  that 
concerns  the  study  area  or  would  have  aa 
effect  upon  it.  Examples  of  tsach.  legisla- 
tion and  studies  are  those  dealing  wltb 
wild  and  scenic  rivers,  wilderness  or  wild 
areas,  national  recreation  areas,  estu- 
aries, or  preservation  of  natural  areas 
and  Fish  and  Wildlife  coordination. 

(18)  Indicate  that  (a)  the  National 
Register  of  Historic  Places  has  been  con- 
sulted and  that  no  National  Register 
porpertles  will  be  affected  by  Uie  project 
or  (b)  a  listing  of  the  properties  to  be 
affected,  an  analysis  of  the  nature  of  the 
effects,  a  discussion  of  the  ways  in  which 
the  effects  were  taken  into  account,  and 
an  account  of  steps  taken  to  assure  com- 
pliance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  in  accordance  with  procedures 
of  the  Advisory  Coimcll  on  mstorlc  Pres- 
ervation as  they  appear  in  the  FtontAL 
Register,  February  20,  1971.  In  the  case 
of  properties  under  the  control  or  Jiiris- 
dlction  of  the  United  States  Government, 
the  statement  should  Include  a  discus- 
sion of  steps  taken  to  comply  with  action 
2(b)  of  Executive  Order  11593  of  May  13, 
1971.  The  statement  should  contain  evi- 
dence of  contact  with  the  State  liaison 
Officer  for  Historic  Preservation  for  the 
State  involved  and  a  copy  of  his  com- 
ments concerning  the  effect  of  the  under- 
taking upon  historical  and  archeological 
resources. 

(19)  Develop  uniqueness  or  rareness 
of  resources. 

(20)  Draw  attention  to  scope  of  antic- 
ipated public  Involvement  and  contro- 
versy anticipated. 

The  Guidelines  dated  August  1, 1973.  of 
the  Council  on  Environmental  Quall^, 
Api>endlx  A  (see  note) ,  and  the  giddance 
contained  in  Appendix  B  below,  will  be 
considered  and  utilized  in  preparing  en- 
vironmental statements,  using  the  pre- 
scribed format  or  any  revision  thereto. 
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In  each  instance  where  it  Is  deter- 
mined, after  the  neeessazy  investigation 
and  asaessnunt,  that  no  envircmmental 
impact  statetnoit  will  be  prepared  by  the 
United  States  Section,  a  memorandum 
will  be  pitSMctA  tor  United  States  Sec- 
tion flies  indicating  the  extent  of  the 
Investigation  and  assessment  conducted 
and  the  reasons  for  the  determination 
that  no  Impact  statement  will  be  pre- 
pared. 

A  list  of  such  actions,  along  with  a  list 
of  impact  statements  to  be  prepared,  will 
be  submitted  to  the  Council  on  Environ- 
mental Quality  not  less  than  quarterly. 
The  Council  on  Environmental  Quali^ 
will  publish  such  list  in  the  F^dciai. 
Recistiil 

(b)  Planning  relationship*.  (1)  In  the 
development  of  new  projects  or  pro- 
posals, the  rationale  of  environmental 
statement  and  assessment  of  environ- 
mental conslderatkms  wUl  be  Integrated 
into  ^e  planning  process  from  the  be- 
ginning. Preliminary  identification  and 
assessment  of  possfitle  environmental  im- 
pacts and  effects  will  be  made  and  fully 
discussed  at  an  early  milestone  in  the 
study.  Even  where  it  is  clear  from  the 
start  that  a  proposed  acticm  will  not  re- 
quire an  environmental  impact  state- 
ment, the  results  of  that  Investigation 
will  be  an  Integral  part  of  the  dedsloh 
making  process.  When  k^t  ciurent,  such 
an  environmental  assessment  can  {M'o- 
vide  valuable  assistance  in  the  investi- 
gation and  study  process.  T^e  first  meet- 
ing with  the  public  should  be  scheduled 
early  In  the  develtHIxnent  stages  so  that 
the  envlrtHimaital  "pulse"  may  be  felt 
from  the  beginning.  Agencies  and  con- 
servatlfxi  associations  will  be  advised  of 
the  initiation  of  the  investigation,  and 
be  requested  to  provide  environmental 
informatUm  for  the  area. 

The  following  actions  will  be  taken 
early  in  an  investigation: 

(a)  Data  needs  will  t>e  determined  ini- 
tially and  actions  scheduled  to  obtain 
such  Information  to  have  It  available  for 
use  in  environmental  assessmmts. 

(b)  An  initial  preliminary  environ- 
mental assessment,  including  assembly 
of  data,  will  be  made  of  the  present  en- 
vironment ot  the  area  being  omsldered. 
and  of  the  effects  of  each  reasonable 
alternative  considered.  This  preliminary 
assessment  will  be  iip-dated  as  significant 
additional  data  become  available  or  as 
additional  alternatives  are  considered, 
and  will  be  used  as  a  planning  reference. 

(c)  In  the  event  preliminary  planning 
studies  indicate  a  possibility  of  a  future 
major  Federal  action,  a  determination 
win  be  made  of  whether  an  environmen- 
tal statement  is  warranted  on  the  basis 
of  the  criteria  described  later  herein. 

(2)  Environmental  evaluations  will  be 
prepared  and  incorporated  into  the  plan- 
ning and  review  process  as  follows: 

(a)  In  initial  planning,  the  responsible 
officer  will  provide  a  prelindnary  environ- 
mental assessment  to  the  ai^ropriate 
staff  officers  for  their  use  iMlor  to  their 
forwarding  for  review  any  intermediate 
study  recommendations.  This  prelimi- 
nary assessment  shall  accompany  any 
such  recommendation  memoranda. 


(b)  As  planning  progresses,  the  en- 
vironmental assessment  shall  be  kept 
current,  as  appropriate,  and  revisions 
provided  as  in  paragraph  (a) . 

(c)  Following  a  determination  of  the 
need  for  an  environmental  statement, 
and  its  preparation,  the  draft  statement 
will  be  provided  to  the  appropriate  of- 
ficers, together  with  copies  of  any  sub- 
stantive comments  received,  for  consid- 
eration before  completion  of  the  proposal. 

(d)  The  final  environmental  statement 
will  be  included  with  any  staff  recom- 
mendations made  to  the  Principal  Engi- 
neer, Supervising,  together  with  a  dis- 
cussion, as  appropriate  of  environmental 
effects  of  the  proposal. 

(e)  All  recommoidations  being  trans- 
mitted to  the  Commissioner  for  action 
which  may  have  a  significant  environ- 
mental effect,  win  be  accompanied  by  the 
appropriate  environmental  information. 

<3)  Beginning  with  the  formulation 
stage,  all  anticipated  environmental  im- 
pacts and  effects  of  each  solution  under 
consideration  will  be  Identified  and  dis- 
cussed. Ihls  may  entail  the  preparation 
of  an  environmental  memorandum.  Af- 
ter consideration  of  all  the  preliminary 
factors,  including  those  which  may  have 
been  forthcoming  as  a  result  of  the  first 
meeting  with  the  public,  a  second  meet- 
ing with  the  public  should  be  scheduled. 
Any  environmental  factors  known  to  the 
United  States  Section  should  be  sum- 
marized and  made  available  prior  to  the 
meeting.  This  will  generate  a  meaning- 
ful and  thorough  discussion  during  the 
meeting.  Interested  citizens  and  citizen 
groups  must  be  informed  of  the  fact  a 
public  meeting  is  scheduled  so  that  their 
views  may  be  considered. 

By  the  time  the  late  stage  in  the  plan- 
ning has  been  reached,  the  United  States 
Section's  environmental  position  should 
have  been  formulated.  A  third  meeting 
with  the  public  should  be  scheduled  so 
that  the  environmental  discussions  re- 
garding any  pr(4X)sal  and  alternatives 
will  be  specific  and  thorough  insofar  as 
the  environmental  impacts  and  effects 
are  concerned. 

A  draft  environmental  impact  state- 
ment will  be  made  available  at  one  of 
the  public  meetings.  The  particular 
meeting  will  depend  upon  the  stage  of 
the  preparation  of  th^  statement  and  the 
extent  of  the  input  received  at  the  time 
a  meeting  is  held. 

(4)  On  projects  which  were  recom- 
mended, authorized  or  under  construc- 
tion prior  to  the  Natl<mal  Environmental 
Policy  Act  of  1969.  the  range  of  alterna- 
tives and  the  opportunity  to  study  and 
evaluate  them  may  be  more  limited. 
However,  to  the  maTimi^pi  extent  feasi- 
ble, alternative  solutions  and  opportuni- 
ties for  environmental  enhancement, 
preservation,  and  mitigation  will  be  in- 
vestigated prior  to  preparation  of  the 
statement.  Regardless  of  the  level  at 
which  formal  coordination  is  to  take 
place,  the  aivlronmental  impact  of  all 
reasonable  alternatives  wUl  be  carefully 
examined  and  evaluated  tai  coordination 
with  an>roprlate  Federal,  State  and  lo- 
cal agencies  prior  to  preparing  a  recom- 


mendation or  an  environmental  state- 
ment. 

(5)  As  a  "foUow-up"  the  public  will  be 
informed  of  the  general  content  of  all 
statements  before  or  at  the  time  that  the 
recommmdation  or  report  is  furnished 
to  the  Council  by  publishing  of  an  appro- 
priate notice  in  the  Federal  Recistkr,  by 
public  notice  to  all  parties  known  to  be 
interested,  by  press  release,  or  by  a  com- 
bination of  such  means.   In   addition, 
prior  to  formulation  of  recommendations 
and  preparation  of  the  statement.  In  all 
cases   where   public   hearings   are   held, 
there  win  be  presented  a  notice  of  the 
hearing  and  at  the  hearing  a  discussion 
setting  forth  the  information  upon  which 
a  statement  is  based  will  be  conducted. 
The  discussion  will  include  a  listing  of  al- 
ternatives; the  environmental  Impacts — 
positive    or    negative — associated     with 
each  fundamental  alternative;  the  nature 
of  environmental  trade-off  implied  by 
various  alternatives;  Including  irretriev- 
able commitments  of  each  alternative; 
and  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  under  the  various  al- 
ternatives. Whenever  public  announce- 
ment of  recommendations  or  reports  is 
made  prior  to  submission  of  the  state- 
ment to  the  Council,  the  announcement 
will  contain  an  appropriate  summary  of 
the  proposed  statements  and  comments 
of  other  agencies.  The  draft  statement 
may    be    provided    Interested    agencies. 
groups   and   citizens.   In   certain   cases, 
where    critical   and   sensitive    environ- 
mental effects  and  widespread  public 
concern  have  been  identified,  a  pre-an- 
nouncement  clearance  to  hold  a  public 
meeting  will  be  requested.  Requests  will 
be  supported  by   fuU  recitation  of  the 
problems  at  issue  with  analysis  of  the 
pros  and  cons  of  the  proposed  and  alter- 
native courses  of  action. 

Secti<m  2(b)  of  Executive  Order  11514 
envisions  use  of  public  hearings  wher- 
ever appropriate.  Public  hearings  wiU  be 
employed  by  the  United  States  Section 
on  any  occasion  where  it  is  felt  same 
will  enable  the  taking  of  the  "envinm- 
mental  pulse"  unless  it  is  determined 
that  the  requirements  of  carrying  on  in- 
ternational relations,  including  the  con- 
straints of  time  and  the  posture  of  the 
United  States  in  negotiation,  do  not  al- 
low such  hearings  to  be  carried  out  with- 
out prejudice  to  the  national  interest. 
The  provisions  of  the  Administrative 
Procedures  Act  do  not  apply  to  hearings 
involving  "foreign  affairs  functions"; 
however,  in  each  case  where  hearings  are 
employed  in  accordance  with  this  para- 
graph, a  public  notice  of  the  hearing 
Indicating  the  time  and  place  of  the 
hearing  and  the  matters  to  be  considered 
will  be  made  available  to  the  public  at 
least  fifteen  days  prior  to  the  hearings. 
Chief,  Planning  and  Reports,  shall  ar- 
range for  the  hearing  and  the  publica- 
tion of  the  prescribed  notice,  and  shall 
conduct  the  hearing.  If  such  hearings 
cannot  be  carried  out,  arrangements 
should  stUl  be  made,  where  i>ractlcable. 
for  an  expedited  opportunity  for  mem- 
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bers  of  the  public  to  present  their  views 
orally. 

(c)  Coordination  of  statement.  Coor- 
dination of  the  statement  with  Federal. 
State  and  local  agencies,  as  well  as  in- 
terested individuals,  associations  and 
groups,  will  be  in  accordance  with  exist- 
ing policies  and  the  following  clarifica- 
tion: 

(1)  Coordinaticm  with  responsible 
agencies  will  include  transmittal  of  draft 
environmental  statements  for  their  re- 
view and  comment.  Upon  receipt,  agency 
comments  will  be  reviewed  and  summa- 
rized in  the  statement.  Copies  of  the 
agency  comments  will  be  induded  as  an 
attachment  to  the  statement  when  for- 
warded for  further  actl(Hi.  The  agency 
commoits  and  the  views  expressed 
should  be  iw  older  than  three  calendar 
years  for  previously  authorized  projects. 
More  recent  coordination  will  be  required 
if  significant  changes  in  the  iHropoeal  or 
in  the  associated  envlmunent  have  oc- 
curred in  the  meantime.  Copies  of  the 
statement  will  be  forwarded  to  the  ap- 
promlate  ccmtact  points  listed  in  Ap- 
pendix m,  CEQ's  Quidelines  dated  Au- 
gust 1, 1973.  as  wen  as  to  the  field  offices. 
The  transmittal  letter  to  fltid  offices  win 
advise  that  a  statement  has  been  fur- 
nished to  the  contact  listed  in  Appoidlz 
in.  Insofar  as  distribution  of  statements 
within  a  State  is  necessary,  the  clearing 
houses  established  by  Budget  Circular 
No.  A-85  dated  June  15. 1970,  or  any  re- 
visions thereto,  will  be  utilized. 

(2)  In  the  event  environmental  state- 
ments are  being  prepared  <m  two  or  more 
units  in  the  same  area,  the  work  on  pre- 
l>anng  statements  will  be  scheduled  and 
oons<dldated  to  result  in  one  statement 
b^ng  transmitted  to  the  Department  and 
Council  for  all  units  in  an  area. 

8.  Administrative  action.  No  adminis- 
trative action — ^to  the  maximum  extent 
practicable — ^Is  to  be  taken  sooner  than 
ninety  (90)  days  after  a  draft  environ- 
mental statement  has  been  furnished  to 
and  received  by  the  CoimcU.  circulated 
for  comment,  and.  except  where  advance 
public  disclosure  will  result  in  significant- 
ly increased  cost  of  procurement  to  the 
Government,  made  available  to  the  pub- 
lic pursuant  to  the  Ouidellnes.  Further, 
no  administrative  action  should  be  taken 
sooner  than  thirty  (30)  days  after  the 
final  text  of  an  envlnmmental  statement 
(together  with  comments)  has  been  re- 
ceived by  the  Council  and  made  available 
to  the  puldic.  In  the  event  the  final  tact 
of  an  envlnxmiental  statement  is  filed 
within  ninety  (90)   days  after  a  draft 
statement  has  been  circulated  for  com- 
ment, received  by  the  Council  and  made 
pid>Uc  pursuant  to  this  manual,  the  thirty 
(30)  day  period  and  ninety  (90)  day  pe- 
riod may  run  concurrently  to  the  extent 
that  th^  overlap.  The  time  periods  shall 
be  uxnputed  from  the  date  the  CouncU 
on  Environmental  Quality  publishes  in 
the  Federal  Register  that  the  statement 
has  been  received  and  is  available  for 
public  comment. 

9.  Criteria  for  determining  whether  a 
Federal  project  or  activity  wUl  siiptif- 
icanfly  affect  the  vtality  of  the  human 
environment.  The  acticm  must  be:  (1)  A 
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"major"  action,  (2)  which  is  a  "Federal" 
action,  (3)  which  has  a  "significant" 
effect,  and  (4)  which  invcdves  the  qual- 
ity of  the  human  envlnmment — eith^ 
by  directly  affecting  human  beings  or  by 
indirectly  affecting  human  beings 
through  adverse  effects  on  the  environ- 
ment. "Hie  following  criteria  will  be  em- 
ployed in  deciding  whether  a  proposed 
acUoa  requires  ^e  preparaticxi  of  an  en- 
vironmental statement: 

(a)  "Actions"  Include  but  are  not 
limited  to: 

(1)  Projects  that  are  part  of  treaties 
and  which  significantly  affect  the  quality 
of  the  himian  envirraiment  in  the  United 
States  or  in  countries  other  than  that  in 
which  the  project  is  located. 

(2)  Rec<»mnaidations  or  reports  to 
the  Congress  on  proposals  for  legislatlcni 
affecting  proposals  to  authorize  projects. 

(3)  Reoommendatlois  or  reports  ca. 
propoBais  for  authorization  of  projects 
except  for  emergency  measures. 

(4)  Inltiatlcm  of  coostructloii  or  land 
acqulslti<m  on  projects  which  are  not  yet 
started  for  which  funds  have  been  appro- 
priated or  are  provided  by  an  Appn^ria- 
tioQ  Act. 

(5)  Budget  submissUms  requesting 
funds  tor  the  initiation  of  construction 
or  real  estate  acqulsltloa  on  authorized 
projects. 

(6)  P(dicy  and  i»ocedure  making, 
especially  pr(H>06ed  actions  which  are 
highly  controverslaL 

(b)  The  statut<»7  dause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  envlnxunent"  is  to 
be  construed  with  a  view  to  the  overall, 
ctunulative  impact  of  the  action  proposed 
(and  of  further  actkms  contonplated) 
and  reasonable  alternatives  thereto  (in- 
cluding those  not  within  the  authority 
of  the  United  States  Section) .  Such  ac- 
tions may  be  localized  in  their  impact, 
but  if  there  is  potential  that  the  quiaUty 
ot  the  human  envlrcmment  may  be  sig- 
nificantly affected,  the  statement  Is  to 
be  prepared.  Proposed  actions,  the  en- 
vironmental impact  of  which  is  llkdy 
to  be  higjily  c<mtroversial  or  imresolved 
confiicts  concerning  alternative  use  of 
available  resources  exist,  should  be  I 
covered  in  all  cases.  | 

In  considering  what  constitutes  major 
action  significantly  affecting  the  quality 
of  the  human  environment,  United  States  I 
Secti(m  personnel  should  bear  In  mind' 
that  the  effect  of  many  Federal  decisions 
about  a  project  or  complex  of  projects 
can  be  Individually  limited  but  cumula- 
tlvdy  considerable.  Tills  can  occur  when 
one  or  more  agoicies  over  a  period  of 
years  put  into   a   project  individually 
minor  but  collectively  major  resources, 
whoa  one  decision  involving  a  Umltedl 
amount  of  money  is  a  precedent  for  ac- ! 
Uoa  in  much  larger  cases  or  represents  a 
decisicm   in   principle   about   a   future 
major  course  of  action,  or  when  several, 
Qovenunent  ag^icies  Individually  make; 
decisions  about  partial  aspects  of  a  ma- 1 
Jar  action.  The  lead  agency  should  pre-' 
pare  an  environmental  statement  if  it  Is! 
reasonable  to  anticipate  a  cumulatively 
significant  effect  on  the  quality  of  the 
hiunan  envlnmment  from  tlbe  Federal, 
action.  I 
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(c)  Section  101(b)  of  the  NEPA  Indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  In- any  as- 
sessment of  significant  effect.  The  NEPA 
also  indicates  that  adverse  significant 
effects  Include  those  that  degrade  the 
quality  of  the  environment,  curtail  the 
range  of  beneficial  uses  of  the  environ- 
ment or  serve  short-term,  to  the  disad- 
vantage of  long-term,  oxvironmental 
goals.  Significant  effects  can  also  Ihdude 
actions  which  may  have  both  beneficial 
and  detrimental  effects,  even  if,  on  1ml- 
ance,  the  agency  believes  that  the  effect 
will  be  b^ieflciaL  Significant  adverse 
effects  oa  the  quality  of  the  human  &a.- 
vjronment  Include  both  those  that 
directly  affect  human  beings  and  those 
that  indirectly  affect  human  beings 
through  adverse  effects  (m  the  mvlron- 
ment. 

(d)  Careful  attention  should  be  given 
to  identifying  and  defining  the  purpose 
and  scope  of  the  action  which  would  most 
appropriately  serve  as  the  subject  of  the 
statement.  In  many  cases  broad  program 
statements  will  be  required  In  order  to 
assess  the  environment  effects  (rf  a  num- 
ber of  individual  actions  on  a  given  geo- 
graphical area,  or  environmental  im- 
pacts that  are  generic  or  commm  to  a 
series  of  agency  actions,  or  the  overall 
Impact  of  a  large-scale  program  or  chain 
of  contemplated  projects.  Subsequent 
statements  on  major  individual  actlcms 
will  be  necessary  where  such  actions  have 
significant  environment«d  Impacts  not 
adequately  evaluated  In  the  program 
statement  An  assessment  wlU  be  made 
to  form  the  basis  for  detennhitng 
whether  a  subsequent  statement  on  a 
major  individual  action  Is  necessary. 

(e)  Not  every  United  States  Section 
activity  will  be  considered  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  for 
the  piuT>oses  of  the  Act.  For  example,  the 
following  general  classes  of  actions  ordi- 
narily do  not  require  the  filing  of  an 
environmental  impcMst  statement: 

(1)  Participation  in  research  or  study 
projects. 

(2)  Mandatory  actions  required  under 
any  treaty  or  international  agreemoit  to 
which  the  United  States  is  a  party,  or  re- 
quired by  the  decision  of  international 
organizations  (including  courts),  au- 
thorities, or  consultations  in  which  the 
United  States  is  a  member  or  participant. 

(3)  Mapping  and  surveying  activities. 

(4)  Stream  gaging,  routine  hydro- 
logic  test  drilling,  well  logging,  aquifer 
response  testing,  and  similar  data  gather- 
ing activities  in  connection  with  water 
resoiu*ces  investigations. 

(5)  Operation  and  maintenance  of 
project  facilities,  including  dams,  chan- 
nels, floodways,  power  plants,  budldlngs, 
fences,  gates,  and  other  appurtenant  fa- 
cilities including  but  not  limited  to: 

(a)  Storage  of  waters  in  reservoirs  and 
releases  therefrom  for  both  fiood  control 
and  conservation  purposes. 

(b)  Grazing  leases. 

(c)  Licenses  and  permits  for  recrea- 
tion faculties  at  existing  projects. 

(d)  MaintaininglowvegetaUvegrowth 
In  fioodways  and  channels. 
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(e)  Sediment  removal  from  river 
channels. 

(f )  Restoration  and  repair  of  banks  at 
reservoirs  and  on  rivers  that  may  Involve 
riprap  activities. 

(g)  Restoratl(Hi  and  repair  of  earth 
embankments. 

(6)  Administrative  procurements  (e.g., 
general  supplies) . 

(7)  Ocntract  for  perscmal  services. 

(8)  Legislative  proposals  originating 
in  another  agency. 

10.  Use  of  statements  in  United  States 
Section's  review  process;  distribution  to 
Council  on  Environmental  Quality,  (a) 
The  principle  to  be  imdled  is  to  obtain 
views  of  other  agencies  at  the  earliest 
possible  time  in  the  developm^it  of  a 
program  and  project  proposals.  Care 
should  be  exercised  so  as  not  to  duplicate 
the  clearance  process,  but  when  actions 
being  considered  differ  significantly 
from  those  that  have  already  been  re- 
viewed, an  environmental  statement 
should  be  provided. 

(b)  Ten  (10)  copies  of  draft  environ- 
mental statements  (when  prepared)  and 
ten  (10)  copies  of  the  final  text  of  en- 
vironmental statements  (together  with 
all  comments  received  thereon  by  the  re- 
sponsible agency  from  Federal,  State, 
and  local  agencies  and  from  interested 
individuals,  associations  and  groups) 
shall  be  su];q)lled  to  the  Council  In  the 
Executive  Office  of  the  President.  (This 
will  serve  as  making  environmental 
statements  available  to  the  PresidMit.) 
It  Is  important  that  draft  environmental 
statemmts  be  prepared  and  circulated 
for  comment  and  furnished  to  the  Coun- 
cU early  enough  in  the  agency  review 
process  before  an  action  is  taken  in  order 
to  permit  meaningful  consideration  of 
the  envtatmmental  issues  Involved. 

11.  AvaUabUtty  of  environmental 
statement  and  comments  to  public.  The 
United  States  Section,  when  It  prepcu«s 
the  statement.  Is  responsible  for  making 
such  statonent  and  the  comments  re- 
ceived available  to  the  public  puiauant  to 
the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.A.  552) . 

A  copy  of  the  final  environmental 
statement  will  be  furnished  to  each 
agency,  individual,  or  association  provid- 
ing substantive  comments  on  the  draft 
statement. 

12.  Publication  in  the  Federal  Rxois- 
TiR.  Notices  will  be  placed  in  the  Federal 
Register  when: 

(a)  The  draft  statement  haifi  been  ap- 
proved by  the  Commissioner  and  trans- 
mitted to  the  CouncU  on  Environmtotal 
Quality. 

(b)  Tlie  final  statement  has  beoi  ap- 
proved by  the  Commissioner  and  trans- 
mitted to  the  CouncU  on  Environmental 
Quality. 

(c)  Comments  are  received  after  the 
final  statemi^t  has  been  am>roved. 
transmlted  to  CoimcU  on  Environmental 
Quality,  and  publication  regarding  final 
statement  has  previously  be&a.  published. 

(d)  Public  meetings  are  held  If  deemed 
feasible. 

Tlie  notice  will  cmtaln  sufficient  in- 
formation to  inform  those  reading  It  of 
the  location  and  purpose  of  a  project. 


where  copies  of  the  statement  may  be  ob- 
tained and  where  the  meeting  Is  to  be 
held. 

When  comments  are  being  sought  by  a 
publication,  a  time  limit  of  not  less  than 
forty-five  (45)  days  may  be  established 
for  local.  State  and  Federal  agencies  to 
reply.  The  United  States  Section  wlU,  m 
aU  cases  possible.  aUow  private  individ- 
uals sixty  (60)  days  in  which  to  com- 
ment. In  cases  where  extensions  of  time 
are  requested  in  which  to  comment,  an 
endeavor  will  be  made  to  comply  with 
requests  for  extension  of  time  up  to  fif- 
teen (15)  days.  If  no  reply  Is  received 
within  the  period  allowed  for  comments, 
it  will  be  presumed  the  agency  consulted 
has  no  comments  to  make. 

13.  Budget  process.  The  requirement 
of  NEPA.  Water  Quality  Improvement 
Act,  Executive  Order  11514,  the  Guide- 
lines, and  Office  of  Management  and 
Budget  Bulletin  No.  72-6  shall  be  met 
through  the  United  States  Section's  bud- 
get process  to  the  maximiun  extent  prac- 
ticable. The  following  requirements  of 
the  budget  process  wlU  be  met : 

(a)  Legislation.  This  Section  is  respon- 
sible for  identifying  those  of  its  legisla- 
tive proposals,  or  favorable  reports  on 
bills  on  ^(Mch  it  is  the  principal  agency 
concerned,  that  would  require  the  prep- 
aration of  the  statements  and  receipt  of 
the  comments  required  under  Section 
102  of  the  Act.  When  there  is  doubt  as 
to  which  is  the  principal  agency  ctm- 
cemed.  Special  Legal  Assistant  shall  con- 
sult with  the  Office  of  Management  and 
Budget's  Legislative  Reference  DivlsJon. 

"Hie  proposed  section  102(2)  (C)  state- 
ments and  the  required  comments  shall 
accompany  l^lslative  proposals  and  re- 
ports when  these  are  sent  to  the  Office  of 
Management  and  Budget  for  clearance. 
Copies  of  this  material  shall  have  been 
previously  furnished  directly  to  the 
CouncU  for  its  lnformatl(m.  As  a  part  of 
the  normal  clearance  process,  the  Office 
of  Management  and  Budget  will  circu- 
late the  proposed  statements,  along  with 
the  proposals  or  reports,  to  appropriate 
Federal  agencies,  and  wiU  c(»sult  with 
the  CouncU.  In  certain  cases,  the  clear- 
ance process  may  disclose  the  need  for 
a  section  102(2)  (C)  statement  wha« 
none  has  been  prepared.  In  this  event, 
the  Office  of  Management  and  Budget 
wUl  request  the  United  States  Section  to 
develop  and  submit  such  a  statemoit. 

After  differences  with  other  agencies 
over  the  legislative  proposal  or  report 
have  been  resolved,  and  after  the  legisla- 
tive proposal  or  r^Mrt  has  been  cleared 
by  the  Office  of  Management  and  Bud- 
get, the  final  statanoit  and  comments 
shall  accompany  the  proposal  or  report 
to  the  Congress  as  supporting  material. 

(b)  Annual  budget  estimates.  In  the 
event  the  United  States  Section  has 
major  program  actions  which  signifi- 
cantly affect  the  quality  of  the  human 
environment,  annual  budget  estimates 
shaU  be  acconqMtnied  by  a  Q>ecial  sum- 
maty  statement  ii«piAtning  g^ierally  the 
environmental  ImiMct  expected  to  residt 
from  those  activities  and  programs  for 
which  It  Is  not  jxwsible  to  make  an  as- 
sessment of   the  potential  Impact  on 


specific  areas  of  the  environment.  Special 
summary  statements  shall  include  rele- 
vant information  about  general  environ- 
mental impact  and  alternatives,  and,  to 
the  extent  possible,  important  environ- 
mental problems  that  may  be  caused  by 
proposed  actions  but  which  still  must  l>e 
assessed  as  plans  for  programs  and  ac- 
tivities are  further  refined.  The  special 
summary  statement  shall  also  Include, 
in  the  form  Ulustrated  in  Appendix  C 
below,  the  foUowing  informati<m  by  ap- 
propriation or  fund  accoimt : 

Column  A — Action,  project,  or  activity. 
Identify  the  agency  actions  and  individ- 
ual projects  and  activities,  and  the 
amounts  of  fimds  involved,  that  are  con- 
sidered subject  to  section  102(2)  (C). 
Where  the  action  is  a  part  of  a  larger 
activity,  identify  only  the  project  or 
action  subject  to  section  102(2)  (C>  and 
the  amount  involved. 

Column  B — Final  statement  com- 
pleted. Check  the  appropriate  category. 
If  there  are  significant  imresolved  issues 
with  other  agencies,  include  a  c(^y  of 
the  statement  with  the  submission  to  the 
Office  of  Muiagement  and  Budget. 

Ccdimui  C — Statement  being  prepared. 
Give  the  status  (e.g.,  awaiting  comments 
from  Interested  agencies)  and  estimated 
completion  date. 

Agencies  that  prepare  section  102(2^ 
(C)  statanoits  for  annual  authorizing 
legislation  shall  submit  the  proposed  ser 
tion  102(2)  (C)  statements  in  lieu  of  a 
special  summary  statement  required  by 
paragraph  (b)  above,  except  that  th<? 
Information  required  for  the  special 
summary  exhibit  shall  be  submitted 
along  with  the  proposed  section  102' 2 > 
(C)  statement.  C^opies  of  the  speci>^l 
summary  statement  or  proposed  section 
102(2)  (C)  statemmt  (accompanied  by 
Information  for  ti)e  special  siunmary  ex- 
hibit) shaU  be  furnished  directly  to  the 
CotmcU  on  Environmental  Qu<4litv. 

14.  Lease,  license  and  permit  applica- 
tions. As  required  by  existing  regula- 
tions, lease,  license  and  permit  applica- 
tions will  be  coordinated  with  Federrl. 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  etdorce  environ - 
mmtal  standards,  unless  granting  of  the 
lease,  license  or  permit  could  not  signifi- 
cantly affect  the  quality  of  the  hiunan 
environment.  Comments  from  such 
agencies  or  from  the  United  States  Sec- 
ti<m  wiU  be  presoited  to  the  applicant 
who  will  be  given  the  opportunity  to 
modify  his  apidlcation  so  as  to  remove 
the  cause.  If  any,  for  an  agoicy's  objec- 
tion that  there  will  be  a  significant  af- 
fect on  the  quality  of  the  human  en- 
vironment. 

In  the  event  an  «4>pUcant  does  not  take 
acticm  to  remove  an  objection,  the 
United  States  Section  will  prepare  the 
statement  required  by  section  102(2)  (C) 
of  NEPA.  The  applicant  is  required  to 
carry  out  at  his  expense  the  necessary 
environmental  assessment  and  investiga- 
tion as  may  be  required  by  the  United 
States  Section  for  use  in  preparation  of 
the  statement.  In  addition  to  any  Inf  «■- 
matton  tiie  applicant  may  wish  to  fur- 
nish In  order  to  demonstrate  that  grant- 
ing of  the  lease,  llcoise  or  permit  Is  In 
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the  public  interest.  A  summary  of  the 
taiformati<»i  on  which  the  statonent  is 
based  will  be  furnished  to  the  public  In 
the  Notice  ot  Public  Hearing  and  at  the 
hearing,  If  one  be  h^d. 

The  granting  of  the  lease,  license  or 
permit  is  the  "Federal  action"  which 
may  require  the  statement.  While  ap- 
plicant has  the  duty  and  reqxxislbility 
to  undertake  the  mvlronmental  assess- 
ment and  investigation,  the  United 
States  Section  has  primary  and  nondel- 
egable responsibUity  for  determining  ea- 
vlronmental  impact  of  an  actim  at  every 
distinctive  and  comprehensive  stage,  llie 
preparation  of  a  statement  by  an  a;p- 
pUcant  and  the  later  adoption  of  same 
by  the  United  States  Section  would  be 
abdication  by  the  United  States  Section 
of  a  dgnlflcant  part  of  its  re^xmslblllty 
to  determine  environmental  impact. 

Falliin  of  an  applicant  to  furnish  the 
requested  information  shall  result  in  the 
denial  erf  an  application. 

T<eases,  licenses  or  permits  granted  or 
imnroved  by  the  United  States  SectioD. 
Win  contain  provisions  to  assure  compJl- 
ance  witb  applicable  air  and  water  qual- 
ity standards:  to  conserve  and  protect 
the  environment;  and  to  avoid,  minimize 
or  correct  hazards  to  the  public  health 
and  safety.  The  lessee,  licensee  or  per- 
mittee will  be  required  to  provide  ade- 
quate measures  to  avoid,  centred,  mtnl- 
miae  or  correct  erosion.  contaminatioD. 
or  otlier  abuses  and  damages  to  the  envl- 
roninei:^  within  or  without  the  premises 
under  lease,  license  or  permit  that  may 
result  from  or  have  been  caused  by  op- 
erattons  conducted  on  the  premises. 

Farming  and  grazing  (^?erations  shall 
be  ctmducted  in  accordance  with  recog- 
nized principles  of  good  practice,  conser- 
vatlm,  and  prudent  managemait.  Land 
use  stipulations  or  conservation  plans  to 
define  such  use  and  the  measures  neces- 
sary for  the  conservation,  protection  and 
control  of  the  environment  shall  be  ia-  * 
corporated  m  and  made  a  part  of  the 
lease.  license  or  permit. 

Commercial  and  industrial  develop- 
ments shall  be  constructed  and  opera- 
tions conducted  oa  the  premises  under 
lease,  license  or  permit  to  control  and 
Twipttiriig*  environmental  pollution  and 
abuses  so  that  the  quality  of  the  human 
environment  will  not  be  significantly  af- 
fected. Leases,  licenses  and  permits  shall 
contain  provlsiotw  for  the  lessee.  Ucensee 
or  permittee  to  submit,  for  advance  aip- 
proval.  general  and  comprehensive  plana 
of  any  proposed  ccmstruction  or  develoi;>- 
ments  for  the  use  and  conduct  of  opera^ 
tions  SIS  authorized  for  the  premises  prior 
to  commencing  any  actual  construction 
or  devel(q7ment  activities.  Such  plans,  in- 
cluding architects'  designs,  constructlaQ 
specifications,  machinery  or  equlianent 
installation  and  operation  or  specifica- 
tions for  other  cqieratlons  or  develop- 
ments, shall  provide  measures  necessary 
to  protect,  control  or  abate  environ- 
mental pollution  or  abuses  and  avoid, 
minimize,  or  correct  hazards  to  the  pid>- 
11c  health  and  safety. 

Other  uses  as  authorized  by  leases.  U- 
eenses  or  permits  issued  shall  conform  to 
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the  requlremmts  and  provisions  formu 
lated  for  each  such  use  as  adapted  to  lo- 
cal conditions  and  the  environmoital 
factors  which  are  in  need  of  protection 
and  control  measures. 

Due  to  the  nature  of  this  Section's  leas- 
ing, licensing  and  permit  program,  all 
factors  are  to  be  carefully  considered  be- 
fore determining  what  is  needed  for  the 
protection  of  the  envlrcmment,  conserva- 
ti<»i  and  land  use  requirements. 

Applications  involving  power  transmis- 
sion lines  will  be  prepared  in  accordance 
with  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  regulations  as 
puMlshedin  Subchapter  B,  Subpart  2850 
of  43  CPR  2851.2-1  or  any  revisions  or 
amendments  thereto.  (Reference  at- 
tached Appendix  D  below.) 

15.  Operations  at  conatmction  sites. 
S<W!ie  operations  that  contribute  to  poQu- 
tton  and  noise  at  construction  sites  and 
therefore  require  close  surveillance,  are 
eninnerated  in  the  following  list: 

(a)  Air  Pollution. 

( 1 )  Burning. 

(2)  Earth  moving  operattons   (dust) 

(3)  Sandblasting. 

(4)  Sprayed-on  coatings. 

(5)  Sou  stabilization  <q>eration8  (cement 
or  Ume) . 

(6)  Concrete  mixing  plant  (dust). 

(7)  Batch  truck  operation  (dust). 

(8)  Winter  heating  equipment  (smoke 
and  fxnnes). 

(9)  Ounlte  operatioos  (rebound) . 

(10)  A^halt   operations    (dust — sntoke 
TdatUes) . 

(b)  Water  Pollution. 

(1)  Solid  wastes. 

(2)  Earth  moving  operations   (runoff). 

(3)  Clearing  operaUmu  (erosion). 

(4)  Core  drilling  and  grouting  (^>erati(»u 
(waste  water). 

(5)  Wellpoint  system  runoS  (erosion) 

(0)  Concrete  openktions: 

(a)  Aggregate  washing. 

(b)  Spillage. 

(c)  Water  curing. 

(d)  Washing  of  mixers  and  batch  trucks. 
^      (c)  ifotse. 

(1)  Pile  drtrlng. 

(2)  Equipment  noise. 

(3)  DrlUlng  and  blasting. 

(4)  Bodi  eruShtng. 

The  construction  engineer  shoulc! 
ascertain  that  the  contractor  compiles 
with: 

(i)    Tlie   current   applicable   Fede: 
regulations. 

(11)  The  current  apidlcable  local  regu-i 
latlons.  j 

(ill)  Methods  and  restrictions  of  op-i 
eratkms  that  are  contract  requirementsi 

On  projects  where  regulations  and  con-4 
tract  requirements  do  not  specifically 
outline  procedures,  the  contractor's  co< 
operation  should  be  encouraged  ia  aa 
^ort  to  run  a  clean  and  safe  operatio: 

AiH>ropriate  provisions  will  be  includi 
in  the  contract  specifications  for  tl 
works  to  be  performed  requiring  com' 
Idiance  with  Federal.  State  and  local  pol' 
lutlon  laws,  reguIatVxis  and  rules.  Ez 
amples  of  contract  specifications  are  a< 
tadied  at  Appendix  E  below. 

16.  Section  309  of  the  Clean  Air 
Amendmenis  of  1970.  Sectkai  1500.3(a) 
1500.9(b).  and  1500.10(b)  of  the  Coon 
dl's  Gnidtilnes  requires  that.  In  addltl( 
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to  normal  coordination  procedures,  the 
following  rules  apply  to  coonttnatiaQ 
with  EPA: 

(a)  <:k>mments  of  the  Admlnistnitor 
or  his  designated  representative  will  ac- 
company each  final  statonoit  on  mat- 
ters related  to  air  or  water  quality.  lurtse 
control,  solid  waste  disposal,  radiation 
criteria  and  standards,  or  other  provi- 
sions relating  to  the  auUioril^  of  EPA. 

(b)  Copies  of  basic  pn^iosals  (studies, 
proposed  legislation,  rules,  leases,  per- 
mits, etc.)  will  be  furnished  to  EPA  with 
each  statement.  For  actims  for  which 
statements  are  not  being  prepared  but 
wliich  involve  the  authority  of  EPA,  S>A 
will  be  informed  that  no  statemmt  wUl 
be  prepared  and  that  comm^its  are  re- 
quested on  the  proposal. 

Upon  circulation  of  draft  statonent  to 
the  EPA,  comments  shall  be  requested 
under  both  the  NEPA  and  sectkn  309  of 
the  Clean  Air  Act 

17.  Exceptions.  The  nature  of  negotia- 
tions and  relations  at  the  bitemaUonal 
lev^  may  make  It  necessary  to  depart 
in  s(Hne  Instances  from  the  prooedures 
in  the  Ouldeilnes.  CEQ  foresaw  the  need 
for  such  departures  in  Its  CMdeUne 
1500.4  and  1500.11(e).  EzoepticDs  appU- 
cable  to  the  United  States  SecUon  •!«  set 
forth  below. 

(a)  The  statements  which  are  wrttten 
to  comply  with  the  Act  should  not  nor- 
mally indode  any  daasifled  or  adrntnta- 
tratlvely  oontrxdled  material,  nor  aboidd 
ttner  normally  Indbide  statooaente  wttb 
respect  to  postttoos  other  tban  ttk»  opti- 
mum position  Off  the  Dhtted  States  In  any 
ensuing  negotlattan  or  dtnwimioB,  Al- 
though envlnmmeatal  Impact  gtatements 
should,  whenever  possfUe.  be  tindMlfled 
and  hence  avallaMe  to  the  pubttc,  Oiere 
may  be  situations  whca«  sacb  ntnti'iiM  iitii 
cannot  adequately  diacuBs  environmental 
effects  without  dtadoeore  of  daasUM  In- 
formation. In  these  Instances,  the  state- 
ment should  be  appropniaXely  rtasalfted 
Whenever  poestMe,  the  i  Inwiifli  atlisi 
should  terminate  on  a  qieclfled  date  or 
upon  the  happening  of  a  described  tmnt. 
Such  statanents.  so  long  as  the^  are 
classified,  will  not  be  made  avaOahle  to 
the  puUlc. 

(b)  Since  final  statements  may  not  be 
avallaUe  until  the  conclusion  at  negoUa- 
Uons  for  an  agreement  or  of  a  dlscusrian, 
the  30-day  time  delay  between  submis- 
sion of  such  a  document  and  final  Fed- 
eral action  set  out  in  CI9Q  auktaBne 
ISOO.ll(b)  will  not  i^vly  to  actkns  taken 
in  these  situations.  Every  attempt  win 
be  made  to  comply  with  the  90-day  period 
which  Guideline  1500.11(b)  requires  be- 
tween submission  of  the  draft  statement 
and  final  action.  Where  schedules  oC 
international  c(xif  erences  make  this  im- 
possible, the  United  States  Section  will 
notify  l^e  Council  on  Enylronmental 
Quality  as  soon  as  posslUe  of  the  cir- 
cumstances, with  the  purpose  ai  ful- 
filling the  mtent  of  the  Act  insofar  aa 
possiUe. 

(c)  In  certain  exceptional  instances  it 
may  be  necessary  at  times  to  reduoe  the 
45-day  period  for  agency  comments  set 
out  In  Cooncfl  on  Environmental  Quality 
Ouldeilnes  at  August  1,  1973  at  i  1590.11 
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(e) .  When  this  is  the  case,  all  agoicies 
to  whom  the  draft  statement  has  been 
sent  will  be  infoxtned  by  the  United 
States  Section  of  the  reduced  time  period. 
The  reduced  time  period  must  also  be 
included  in  the  putdic  notice  puUished 
in  the  Fkoeral  RxcisTEa. 

(d)  Section  2(b)  of  Executive  Order 
11514  establishes  requirements  for  pro- 
viding public  information  on  Federal  ac- 
tions and  impact  statements  and  envi- 
sioos  extensive  use  <>f  public  hearings. 
Public  hearings  will  be  employed  by  the 
United  States  Section  only  upon  a  de- 
tomlnaUon  by  the  tnilted  Ettates  Com- 
missioner that  the  requirements  of  carry- 
ing on  intematioaal  relations,  including 
the  constraints  of  time  and  the  posture 
of  the  United  States  in  negotiation,  allow 
such  hearings  to  be  carried  out  without 
prejudice  to  the  naticmal  Interests. 

(e)  In  those  instances  wherein  the 
draft  and/<v  final  statement  is  submitted 
to  the  Department  (SCI/EN)  for  concur- 
rence before  dlstxlbutlon  outside  the 
United  States  Section,  the  D^Tartment 
has  agreed  to  make  its  comments  within 
thirty  (30)  days  oi  receipt  of  a  state- 
ment from  the  United  States  Section. 

18.  ResponsibUitp  as  a  CommenUna 
Agency.  Tttb  Chief.  Planning  and  Re- 
ports, vrill  review  draft  and  final  envlnm- 
moital  statemmts  submitted  Iv  other 
agencies  and  prqwre  a  letter  of  c(Rn- 
ments  for  the  Principal  Engineer,  Super- 
vising. Such  comments  should  be  as  spe- 
dflc,  substantive  and  factual  as  possible 
without  imdue  attention  to  matters  of 
form  m  the  statement.  Emphasis  should 
be  placed  on  the  assessment  ctf  the  en- 
vironmental impacts  of  the  proposed  ac- 
tion. Including  the  international  aspects 
and  the  acceptability  of  those  Impacts  on 
the  quaUty  of  the  envlrcmment,  partic- 
ularly as  contrasted  with  impacts  oi  rea- 
sonable alternatives  to  the  action.  The 
agency  may  in  its  comments  recommend 
modifications  to  the  proposed  action 
and/or  new  alternatives  that  will  en- 
hance envinmmental  quality  and  avoid 
or  mlniml7.e  adverse  mvlronmental  im- 
pacts. Our  cwnments  should  indicate 
the  environmental  interrdationship  of 
the  pr(HK>sed  action  to  any  of  our  exist- 
ing projects,  or  those  being  planned.  The 
comments  may  include  the  nature  of  any 
monitoring  of  the  environmental  effects 
of  the  proposed  project  that  Kpoeaxs  par- 
ticularly appropriate.  If  comments  can- 
not be  provided  in  the  forty-five  (45) 
day  comment  period,  a  request  should  be 
made  for  an  extension  of  time,  ncxmally 
of  fifteen  (15)  days.  In  the  event  there 
Is  a  significant  international  factor  to  be 
considered,  and  oomidetion  of  commmts 
will  require  a  longer  extoision  of  time, 
the  request  should  expiate  the  reason  for 
the  longer  perkxL 

19.  Effective  date.  These  procedures 
supersede  any  draft  of  proposed  proce- 
dures which  has  been  published  in  the 
FEDBtAL  Regxstkr  Or  Circulated  to  other 
agencies  (local.  State  or  Federal),  in- 
terested mdlvlduals,  associations  or 
groups.  These  procedures- become  effec- 


tive upon  the  date  of  their  publication 
in  final  form  in  the  Federal  Registek. 

FteAMK    P.    PDLLEKTOH, 

Special  Legal  Assistant. 

ApPSNDIZ  B — FaXPASATION  or  ENVntONICKNTAI. 
BTATKltXMTS 

1.  General.  Preparation  of  environmental 
statements  will  be  baaed  on  considerations 
discussed  in  the  procedures  to  which  tliis 
appMidix  forms  a  part,  the  Ouldeilnes  and 
the  detaUed  guidance  to  foUow.  These  di- 
rections are  intended  to  assure  consistency 
of  effort  in  preparing  statements  and  are 
not  proposed  to  induce  untlilnlting  uni- 
formity or  limit  flexibility  when  prepar- 
ing statements.  These  statements  have  sev- 
eral levels  Of  importance  with  reference  to 
the  decision-making  process,  TTnited  States 
Section  relations  with  the  public,  and  in- 
tMmal  project  planning  activities.  A  care- 
ftil.  obJecttT*  detailing  of  environinental  im- 
pacts, alternatives,  and  implications  of  a 
proposed  project  should  give  reviewers  both 
wlthm  sod  outside  the  United  States  Sec- 
tion insight  into  the  particular  trade-offs 
and  oommltments  associated  with  the  ac- 
tion. Tlie  general  pubUc  environmental 
agencies,  and  Congressional  Committees  wUl 
aU  expect  the  statements  to  be  a  vaUd  source 
of  information  of  project  effects,  as  well  as 
a  reflection  of  how  this  Section  views  en- 
vlranmmital  faetora  and  seeks  to  accom- 
tnnrtate  tbem.  Since  tlie  statements  must  be 
made  available  to  the  pubUc  and  may  receive 
broad  txpcmm  In  the  media,  it  can  be  as- 
sumed that  ttiey  wUl  leceive  careful  scru- 
tiny. MOet  Importantly,  preparation  of  the 
statements  should  cause  systematic  oon- 
alderatloii  of  envlronmetal  Impacts.  An  Im- 
aglnatlve  evaluatloQ  or  altematlvea  and  tbeir 
ln4>Ucations  should  begin  in  the  earUest 
stages  at  project  formulatimi.  with  plan- 
ners contemplating  the  criteria  and  range  of 
information  to  be  emidoyed  m  preparatkm  of 
final  statMDsnts. 

a.  Working  paper*.  In  <»der  to  assure  a 
con^rehenslve  treatment  of  environmental 
concerns,  a  wwking  document  check  list  ot 
pertinent  environmental  elements  should  be 
compiled  and  periodically  updated  by  the 
enviranmental  pUumers.  A  discussion  oi  these 
elements  should  establish  their  importance, 
placing  emphasis  on  whether  they  are  unique, 
endangered,  old.  pc^ular,  etc. — ^in  essence, 
explore  the  ectdoglcal.  aesthetic,  natural,  and 
other  values  which  wppnax  to  make  the  ele- 
ments environmentally  significant.  The  man- 
ner in  vriilch  economic  considerations  affect 
those  values  Should  also  be  discussed.  For 
projects  on  «4ildi  Initial  formulation  has 
been  completed,  much  of  the  information 
needed  to  characterize  the  elements  may  al- 
ready be  contained  In  existing  survey  docu- 
ments, design  memoranda,  and  project  flies. 
CSonversely,  the  organization  of  working 
p^pters  at  an  early  stage  In  the  planning  proc- 
ess wm  assist  In  subsequent  survey  studies 
and  post-authtmxatiosi  design.  Planners 
should  keep  abreast  of  current  literature  and 
information  sources  to  aid  in  oompUlng  en- 
vironmental data. 

3.  Environmental  elements.  Logical  cate- 
gcHies  and  sample  elements  for  the  working 
papers  f(^ow. 

(a)  Oeotoffical  elements.  Land  tonxis 
(mountains,  canyons) ,  rock  and  mineral  fea- 
tures, psleontologlc  items  (foesUs) ,  structures 
(faults,  syndlnss). 

Selated.  BoUm,  efxielon,  strip  mined  areas, 
caves. 

(b)  Hydrologieal  elemenU.  Lakes,  reser- 
voirs, eetuartes.  rivers,  subsurfaoe  water, 
manhee,  vaUey  stwage,  q;>rtng8. 


Belated.  Turbidity,  poUutants,  aquifer  re- 
charge areas,  surf. 

(c)  Botanical  elements.  Trees,  shrubs, 
aquatic  plants,  microflora. 

Belated.  Seasonal  colors,  virgin  forests. 

(d)  Zoolofricol  elements.  MammaiB  birds, 
amphibians,  fish,  shellflsh,  microfauna. 

Aelated.  Migration  routes,  breeding  charac- 
teristics. 

(e)  Archeological/hiatorical/cultural  ele- 
ments. Ruins,  artifact  sites,  ghost  towns,  bat- 
tlefields, cemeteries,  festival  sites,  ethnic 
colonies. 

(f)  Miacellaneoua  elements.  Scientific 
areas.  National  Parks  or  forests,  hunting 
clubs  wildlife  refuges,  contemporary  human 
features  (buildings,  tranqxirtatlon  sys- 
tems). 

It  should  be  noted  that  the  elements  under 
the  last  two  categories  are  relevant  to  the 
human  environment  and  are  not  strictly  en- 
Tlronmentea  In  nature.  Their  consideration 
is  essential  to  assure  treatment  responsive 
to  the  fuU  concern  of  the  NBFA. 

4.  Fomidt.  Environmental  statmnents  will 
constitute  a  separate  document  frcmi  other 
United  States  Section  papers.  It  will  mclude 
a  cover  sheet  and  a  sununary  statement  and 
be  prepared  on  B%  x  11  white  paper  (without 
letterhead) ,  with  clear  black  type.  The  cover 
sheet  Identifying  the  project  wiU  contain  the 
f (blowing: 

Date 

(Draft,  Final)  Environmental  Statement 

OfflcUd  Project  Name 

associated  water  feature.  State 

prepared  by 

United  States  Section.  International 

Boundary  and  Water  (Commission 

El  Paso,  Texas 

6.  Content  of  ttatement.  The  body  ct  en- 
virrwi mental  statements  wlU  contain,  as  a 
mlntmnm,  the  fcdlowing  tight  separate  sec- 
tions (and  attachment  containing  coordina- 
tion lettMS)  with  the  length  of  each  being 
adequate  to  identify  and  develc^  Uie  required 
Infonnation. 

(a)  Project  deacriittton.  Deecrlbe  tlie  pio- 
poaal  I^  name,  apedflo  location,  purpoeea.  au- 
thorizing document  (if  applicable),  eunent 
status,  and  benefit-cost  ratio.  Oenerally  de- 
lineate the  project  purpose  and  wliat  the 
plan  of  the  proposal  entails. 

(h)  EntHronmental  setting  without  the 
project.  Describe  the  area,  the  present  level 
of  economic  development,  existing  land  and 
water  uses,  and  other  environmental  deter- 
minants. Discuss  the  environmental  setting 
without  focusing  only  on  the  immediate  area 
at  the  risk  of  ignoring  important  regional  as- 
pects critical  to  the  assessment  <a  environ- 
mental iix^iacts.  It  to  possible  and  often  de- 
sirable to  treat  the  project  setting  in  rela- 
tion to  river  basins,  watersheds  or  functional 
ecosystems.  Discuss  the  interrelations  of 
projects  and  alternatives  proposed,  under 
construction  or  in  operation  by  any  agency 
or  organization. 

(c)  The  environmental  impact  of  the  pro- 
posed action.  (1)  Identify  environmental 
impacts  as  changes  or  conversions  of  en- 
vironmental elements  which  result  from  the 
direct  and  indirect  ccHiaequenoes  of  the  pro- 
posed action.  IdentUlcatloa  should  include, 
and  the  statement  should  set  forth:  the 
relation  of  the  proposed  action -to  secondary 
environmental  effects  Ukely  to  result  from 
thejiiropoaed  action;  an  Indlcatton  of  what 
pUier  mterests  and  considerations  of  Federal 
poUcy,  including  intematiooal  ctMisidera- 
tioos,  are  thought  to  offset  the  proposed 
actKms  adverse  envlrotunental  effects;  and, 
where  appropriate,  alternative  designs  or 
details  of  their  iMvposed  actions  irtUch  would 
significantly  conserve  energy.  A  thoughtful 
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of  tlM  enviiooinMitel  aleniMits 
under  botb  s  "with"  and  "wlttM>ut  tbe  proj- 
ect" condition  aluAikl  aid  in  determining 
Impects.  For  eTiunple.  the  fluing  of  e  portton 
of  ttk*  wlleiMle  of  en  estUMy  would  Invoive 
tbm  tHrrUxum  oonvecmkMi  of  ■qiiettr/rri  anih 
ereaa  to  twieeUUd  MiTlronmentB.  tlie  kMs  of 
wetlend  hftMtatti  end  undated  organtens. 
a  gain  in  area  for  terrestrial  ocganlaiBa,  a 
change  In  the  nutrimit  regime  of  the  runoff 
water  entwlng  tbat  pMtlon  of  the  estuary. 
altanUlon  of  the  hydrology  of  aocne  given 
area,  perhaps  the  Introduction  of  buUdlnfi  or 
roada,  curtailment  of  certain  oommerclal 
uses,  disruption  at  water-baaed  recreatiooal 
pursuits,  conversion  of  wUdland  aesthetics  to 
leas-prlstlne  attributes,  pmrhape  the  remo>*al 
of  some  portion  ctf  popular  duck  hunting 
grounds  or  unique  bird  nesting  area,  etc. 
Such  Impacts  Shan  be  detailed  m  a  dlqiaa- 
slonate  manner  to  pnyvMe  a  basis  for  a  mean- 
ingful treatment  of  tbe  trade-offs  InviATed. 
QuantltatlTe  eetlmatee  at  lous—  or  gains  (•«. 
arses  ct  marshland,  ntunber  of  dudts  nesting 
or  haryeated)  will  be  set  forth  whenever 
praettcaMe. 

(2)  Dlecnss  both  the  beneficial  and  detri- 
mental aqiects  of  the  envlranmental  ehsngee 
or  con  >et  stone  on  both  the  national  and  In- 
tematlonal  envlronmMit  placing  acme  rela- 
tive Tahie  on  tbe  Impacts  described.  A  dts- 
ttnetton  should  be  obeerved  here,  wheteby 
the  Impacts  (changes)  were  Initially  detailed 
wlthoot  malrlng  value  judgments  whicih  at 
thla  point  are  discussed  in  terms-of  ttieir 
effects  (who  are  what  Is  afltseted  by  the 
changee).  Identify  tbe  redplSDt  (environ- 
mental element.  Interest  group.  Industry, 
agency)  of  ttieee  effects  snd  the  nature  and 
extent  of  the  Impacts  on  them.  DIecuss  theee 
effects  not  only  with  reference  to  tbe  project 
area,  but  in  relatlcm  to  any  applicable  rsglon. 
basin,  watershed  or  eoo^stem.  In  the  exMapla 
given,  the  loss  of  wetland  might  have  mle- 
vanoe  to  different  areas  dq>ttullng  on  tha 
uniqueness  of  the  filled  area,  the  develop- 
mental plans  and  state  of  adjacent  and 
regional  wetlands,  and  the  eztMit  ot  tbe  see- 
ondary  affects  at  tbs  filling  (attarattoa  at 
eetuarlne  salinity  wedge,  sediments tion  af- 
fects on  adjacent  aheilfleh,  the  »~w<»i'«»*i«>»« 
of  the  surfldal  and  groundwater  hydrology 
of  contiguous  marsh  and  upland  areas,  etc). 

(3)  Identify  remedial,  protective,  and  miti- 
gation measures  which  would  be  taken  ta 
response  to  adverse  effects  of  environmental 
Impacts.  Such  measures  taken  for  the  minor 
or  short-lived  negative  aspects  of  the  project 
will  be  discussed  in  this  section.  Ttte  adverse 
effects  v^lch  cannot  be  satisfactorily  dealt 
with  win  be  ooosidered  in  greater  detail  along 
with  their  abatement  and  mitigation  meas- 
ures in  the  following  section. 

(d)  Anj/  advene  environmental  effeeta 
tohtch  cannot  be  avoided  should  the  propoaal 
be  implemented.  Discuss  the  unavoidable  ad- 
verse effects  that  significantly  affect  tlie 
quality  of  the  human  envlnnunent  and  tb» 
Implications  thereof,  and  Identify  the  abate- 
ment or  mitigation  measouvs  proposed  to 
rectify  these  and  the  extent  of  their  effec- 
tiveness. The  kMs  of  a  given  acreage  of  wet- 
land by  filling  may  be  mitigated  by  purchase 
of  a  comparable  land  area,  but  this  does  not 
eliminate  the  adverse  effect.  Certainly  the 
effects  on  the  altered  elements  will  not  dis- 
appear simply  because  additional  land  Is  pur- 
chased. Identify  the  nature  and  extent  of  the 
principal  adverse  effects  and  the  parties  af- 
fected. For  example,  the  effects  of  the  filled 
wetland  might  Include  the  loss  of  shellfish 
through  sedimentation  actions  (turbidity 
and  burial),  the  loss  of  organlBms 
through  the  leaching  of  toxic  substanoea 
from  polluted  marsh  sediments  used  In  the 
fill,  the  loss  of  a  popular/valuable  waterfoirt 
census  site  In  tbe  estuary  or  the  burial  of 
ancient  Indian  midden  sites  of  Indeterminate 
archeologlcal  value.  Present  and  comment  on 
the  objections  of  all  ccmcemed  parties. 


MOTices 

(e)  AUemativm  to  the  proposed  action. 
Describe  the  various  altemattvea  considered, 
their  general  envlionmental  Impact,  and  the 
reason(a)  why  each  was  not  recommended. 
Identl^  alternatives  as  to  their  beneficial 
and  detrimental  effects  on  the  environmental 
Mmoaents,  specifically  taking  into  account  the 
alternative  of  no  aetloii.  mis  latter  alterna- 
tive requires  a  projection  of  the  future  en- 
vironmental setting  if  the  project  is  not 
accomplished.  Discuss  both  natural  and  man- 
induced  changes.  Dlscuas  economically  Justi- 
fied alternatives  predicated  upon  standard 
evaluation  methods,  but  additionally,  insofar 
as  possible,  identify  and  evaluate  other  ways 
of  providing  fiinctlons  »«»«<i*»'  to  those  pro- 
vided by  the  propoeed  project  but  which 
were  qtedfically  formulated  with  environ- 
mental quality  objectives  in  nUnd.  For  ex- 
ample, the  envlroxunental  trade-<As  Involved 
in  filling  the  maiah  would  be  different  for 
alternatives  such  as:  utUlElng  an  inland  site 
rathor  than  filling  in  the  mazah.  *«M»uwe  fiu 
matj^rial  from  an  upland  borrow  pit  rather 
than  dredging  it  from  the  estauary,  or  pro- 
viding construction  on  piles  or  fioats  rather 
than  on  fill  material. 

(f )  The  relottoaship  beftseea  local  ihort- 
term  tiass  of  hum'm  envinmment  and  tbe 
matntenamee  amd  enJiaKoemaU  of  long-term 
productfotty.  Aasees  ttM  cumulative  and  long- 
term  tanpacta  of  tbe  propoeed  aetkm  with  tbe 
Tlaw  that  eeioh  generation  la  a  trustee  of  the 
•nvlroDtnant  Xor  aooceeding  generattona. 
give  vecial  attention  to  considerations  that 
woidd  narrow  iba  langa  of  >»»Tn>it/»w]  ubm  ot 
the  environment  or  poae  long-ienn  risks  to 
health  or  safety.  Tlie  propriety  of  any  ac- 
tion should  be  weighed  «g»^*'Mrt-.  tbe  poten- 
tial for  damage  to  nam's  lUe  support  my- 
tem — ^the  bkapbere — tbweby  guarding 
acalnat  ttw  abott-ilghtad  f oredoaura  of  fu- 
tora  opiUona  or  needs.  B  la  approprlata  to 
make  such  evaluatiana  oai  land-use  patterns 
and  develapmenti,  atterattons  In  the  organic 
prodaetlvl^  of  blologloal  conununltles  and 
eooaystema  and  modifications  in  the  propor- 
tions of  envlrcHimental  components  (water, 
vplanda.  wetland,  vegetaitkm.  fauna)  for  a 
rsglan  or  eoosyetem.  For  easnqde,  if  a  coastal 
mazah  la  eKtenetvely  flUed.  tbe  ablUty  of  an 
a*i»;irlsted  estuary  to  aupptjrt  Its  normslbtota 
XBigbt  be  seriously  taqMUred.  Altered  sedi- 
ment, iratrlent  and  bloelde  additions  to  tbe 
laaten  mlgtat  wen  afltoet  tbe  inherent  biologi- 
cal produeUtlty  of  the  eatuary.  In  other 
words.  If  tbe  estuary's  marahee  are  modified 
enoogh  to  affect  baale  eetuarlne  processee, 
certain  amenities,  biota,  products.  Indus- 
try, and  recreation  oppoptunitlee  could  be 
k»t.  Tba  long-term  impUoatloDs  of  these 
Obanges  aro  directly  relsited  to  the  degree  that 
tbe  losses  sre  slseable  or  unique. 

(g)  Any  trreverafble  and  irretrievable  com.- 
mttmenta  of  reaotircet  tohtch  toould  be  in- 
volved In  the  propoeed  action  should  it  be 
implemented.  Discuss  irrevocable  uses  of  re- 
sources, changes  in  land  use,  destruction 
of  archeologlcal  or  bUtarlcal  sites,  unalter- 
able disruptions  In  tbe  ecosystem,  and  otber 
effeeta  that  would  curtail  the  diversity  and 
range  of  beneficial  usee  of  the  enTlronment 
should  tbe  proposal  be  tanplemenited.  For 
ezaii4>le,  in  filling  a  marsh  tten  could  be  a 
nimiber  of  potential  irreversible  or  irretrieva- 
ble effects.  The  particular  aquatic  habitat 
filled  in  the  marsh  would  be  permanently 
lost  for  aquatic  organisms  and  fill  would  be 
rwnoved  fmn  one  area  and  deposited  In 
another. 

(h)  Coordination  with  other  agencies.  List 
all  govemmenit  and  private  entitles  with 
whom  coordination  has  bean  aooomplUhed, 
as  wril  as  a  discussion  of  pufbUe  participa- 
tion efforts  and  spedfle  coordlnvtlon  meas- 
ures with  environmental  Interests.  All  views 
M^reased,  both  pro  and  con,  concerning  the 
envtromnental  effecte  of  the  proposal  should 


be  aiunmarized.  Identified,  and  Inelndad. 
When  formal  coordination  measuns  have 
been  iooompllabed,  a  copy  of  aU  t^rmmtmn^^ 
received  concerning  the  propossl  wBI  be  at- 
tadied  to  the  statement.  V  fonnal  oonuneBta 
■re  not  Induded,  state  wb«t  ooardtaatloB. 
measures  hav*  been  takMi  and  tbe  laiillsiil 
comments. 

(1)  Bibliography.  Statements  (rtUMiU  indi- 
cate at  appropriate  points  in  the  test  any 
iinderlylng  studies,  reports  and  other  tnfor- 
matlon  obtained  and  considered  in  preparing 
the  statement,  with  these  referMtoes  laetaded 
in  a  Bibliography.  In  tbe  case  of  docomsnts 
not  likely  to  be  easUy  accessible  (■oofa  m  in- 
ternal studies  or  reports),  tbs  bibUografitay 
should  indicate  how  such  Infomatloa  may 
be  obtained. 

ArrxNiux  C— Status  or  SxcnoN  iaa(2)(C)  flu  umibis 
Uhitxo  Statss  Sxcbom 

IMTBBNATIONAL  BOVMDAST  AKD  WaTBB  COHIUBanM 

AFTBorBunos  OB  firm  Aoooumt 

(AOCXtUMT    IDBNTVICATKW    CODB) 


Colomn  A 


fVfchtTwn  B 


Action, 

matuotor 

■ctlvity 


Final  statemsat  eompletad 
(efasek  one  eohmi^ 


Unresolved 
iasnee 


pspand 


D— aiamcxim'  Invoi^nMi   Pew- 
A   Tbawhmtsssok 

COKSUnSATIOKS 

TrTLB  43 — Pdbuc  Lambs 
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n— aoiXAir  cm  xjun  *"»"-"—. 
DaraaTMKMT  or  tk 

SubChiq>ter  B — Land  Reeouroe 

Paar  3880 — ^PowBt  Tbaitsiczssiok  LnoBS 

^cnoM  2861.3-1  AppUcatione. 

•  •  •  •  e 

(c)»  •  • 

(6)  (1)  A  detailed  descr^tion  ef  tbs  envi- 
ronmental Impact  of  the  project  shall  bs  In- 
cluded with  the  H>Plication.  It  shall  provlds, 
among  other  things,  inf<»inatlon  about  Xb» 
impact  of  the  project  on  airspaoa,  air  and 
water  quality,  scsnlc  and  estbetle  tsatmva. 
historical  and  archeologlcal  featvrea,  and 
wildlife,  fish,  and  marlxw  life. 

(11)  The  i>ropoeed  sits,  design,  aad  oon- 
structlon  of  tbe  project  shaU  be  ooaslstsnt 
with  the  "Xnvlronmantal  Criteria  for  Bec- 
trlc  Transmission  Linss,"  prescribed  Jointly 
by  the  Secretary  of  the  Interior  and  tbe 
Secretary  of  Agriculture,  as  wen  as  sudt 
otber  environmental  criteria  and  guldeUnes 
as  tbe  Department  shsU  from  tints  to  ttaaos 
prescribe.  "Environmental  Crlteti*  for  Bso- 
tric  Ttansmlasion  Systems"  Is  avaUaUs  from 
the  Superintendent  of  Documents,  VS.  Gov- 
ernment Printing  Office,  Washington,  D.O. 
20430. 

(ill)  If  all  other  requirements  are  met,  tbe 
application  may  be  approved  if  it  Is  deter- 
mined that  tbe  beneficial  purposss  and  ef- 
fects  of  the  project  will  not  be  outweighed 
by  an  adverse  envlrtMimental  impact.  If  the 
auth<Mlsed  crfBoer  determines  that  tbe  ap- 
plication cannot  be  approved  as  propoeed,  he 
win,  whenever  poeslble,  suggest  alternative 
routes  or  methods  of  construction,  or  other 
modifications  which  if  adopted  by  the  appli- 
cant would  make  the  application  acceptable. 

Appendix  E — Examplxs  of  CoNTaacT 
Specificatioms 

sc. landscape  presebvation 

(a)  General.  The  Contractor  shall  exercise 
care  to  preserve  the  natural  landscmM  and 
shall  conduct  his  construction  operations  so 
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as  to  prevent  any  unnecessary  destruction, 
searrlag,  or«i»faelBgofthsMaitfPal 
tags  IB  tbs  TiBiBlty  of  tlM 


NOTICES 


Unwaterlng  work  for  atructura  foundations 


tlon  opersrinns.  all.  tseea»  native  shruMMsy. 
and  vegetation,  shall  be  preserved  and  shall 
be  protected  from  damage  which  may  be 
caused  by  the  Contraetcv^  construction  op- 
eratloDs  and  squ^tmesit.  Movement  of  crews 
and  o«ulpasirt  wMibte  tbe  rlgM-«f^way  aad 
over  rowtaa  pim  Idist  for  snrsss  to  tbe  work 
sball  be  perCccBied  in.  a  atarmer  to  pie  lent 
damage  to  graatng  land,  crops,  or  prsperty. 
No  facial  reseeding  or  r^lantiag  wlU  be 
required  under  these  q>eciflcations;  how- 
ever, on  completion  of  the  work  and  in  addi- 
tion to  the  requirements  of  any  general  con- 
dltiona  of  a  contract,  an  work  areaa  shaU  be 
smooched  and  graded  In  a  manner  to  con- 
form ta  the  natural  appearance  of  tlM  land- 
acaig*.  Whara  umiswirisary  destruction,  scar- 
ring, damage,  or  defacing  nuky  occur  as  a  re- 
sult of  the  Contractor's  operations,  as  deter- 
mined by  the  Contracting  Officer,  tbe  same 
Shan  be  repaired,  replanted,  reseeded,  or 
otherwise  corrected  at  the  Contraetcv's  ex- 
penss. 

(b)  CoMsfrueMoa  rosds.  Tbe  loeatton, 
alignment  and  grade  of  oonstructt(»  reads 
shall  be  subject  to  approval  of  the  Con- 
tracting Officer.  When  no  longer  required  by 
the  Contractor,  coostructtmi  roads  shan  be 
mads  bnpassaMe  to  vrtilcular  tndSc  and  the 
surteesB  sbaa  bo  searlflsd  sad  left  is  a  een- 
dWon  whieta  wUl  facillttats  natural  reregeta- 
tlon. 

(c)  Contrsetor't  ymrd.  mrea.  Tbs  Contrac- 
tor's shop,  ofllce,  and  yard  area  shall  be 
located  and  arranged  in  a  ntauner  to  prssarve 
trees  and  vegetation  to  the  ni*Tii«mir|  prac- 
ticable extent.  On  abandonment  an  storage 
and  aoBstruetion  boUdtegs  including  eoa- 
creta  footings  and  riabs,  sad  an  eonstruetton 
materiale  and  debrla  shaU  be  removed  team 
the  site,  or  subject  to  the  Contraetiag  Officer's 
approval,  may  be  buried  on  the  site.  The 
yard  area  Shan  be  left  in  a  neat  and  natural 
appearing  condition. 

(d)  Borrow  areas  tmd  quarry  sites.  Before 
being  abandoned,  tbe  stdea  of  borrow  pits 
and  quarry  sites  shaU  be  brought  to  stable 
slopes  with  slope  totersectloiM  rounded  aad 
shi«ed  to  provide  a  natural  appearance.  All 
rubbish.  Contractor's  equipment  and  struc- 
tures ShaU  be  removed  from  site.  Waste  piles 
shall  be  leveled  and  trimmed  to  regular  lines 
and  shi^je  .  to  provide  a  neat  appearance. 

(e)  Blasting  precautions.  In  addition  to 

the  requirements  of  Para^i^th  SC ,  the 

Contractor  shaU  adopt  precautions  when 
using  explosives  which  will  prevant  scattering 
of  rocks,  sttunps,  or  other  debris  outside  the 
work  area. 

(f)  Costa.  The  cost  of  all  work  required  by 
this  paragraph  shaU  be  iilcluded  in  the  price 
bid  in  the  schedule  for  otber  items  of  work. 

so. FBXVKNTIOIf  OF  WATXB  POIXITXIOM 

The  Contractor  shall  comply  with  applica- 
ble Federal  and  State  laws,  orders,  and  regu- 
lations concerning  the  control  and  abatement 
of  water  pollution. 

The  Contractor's  construction  activities 
shall  be  performed  by  methods  that  will  pre- 
vent entrance,  or  accidental  spillage,  of  solid 
matter,  contaminants,  debris,  and  other  ob- 
jectionable pollutants  and  wastes  Into 
streams,  Sowing  or  dry  watercourses,  lakes, 
and  underground  water  sources.  Such  pollu- ' 
tants  and  wsstea  Include,  but  sre  not  re- 
stricted to,  refuse,  garbage,  cement,  concrete, 
sewage  effluent,  industrial  waste,  radioactive 
sulMtanoes,  oil  and  other  petroleum  products, 
aggregate  processing  tailings,  mineral  salts, 
and  thermal  pollution.  Sanitary  wastes  shall 
be  dtspoeed  of  in  accordance  with  State  and 
local  laws  and  ordinances. 


^^  a-^^  Ml.  aat  111^  ««^ 

by     imaatiiiriina     ec 
bfpass  chsnwelSi   ba^rlsrs,  settling 
poada,  or  1^  other  approved  means. 

Waste  watars  txam  aggregate  processing. 
coDcrsfte  batching,  or  otber  construction  op- 
erations ShaU  not  satsr  streaais,  VMtereoaiass, 
or  etbar  surtaee  waters  wttbou*  tlie  use  of 
such  tarbtdlty  control  aaetbods  as  astttlns 
ponds,  gravel-filter  entrapment  dikes,  mp- 
provcd  flocculating  processes  that  aro  not 
harmful  to  fish,  recirculation  systems  for 
washing  of  aggregates,  or  other  approved 
methods.  Any  sudi  waste  waters  discharged 
into  snrface  waters  shaU  be  essenttany  free 
of  settlsabia  material.  For  tbe  purpose  of 
these  speciflcatlona,  settleable  material  la 
defined  sa  that  material  which  wlU  settle 
from  the  water  by  gravity  during  a  1-bour 
qulesecent  detention  period. 

Sanitary  facilities  shsU  be  provided  and 
malntatned  In  aocOtdanee  with  Section  in  of 
Ibe  Oorpa  of  Xnglnsers*  Manual  "Oeneral 
Safety  Baqmramsmts." 

"nw  easts  of  eomplying  with  this  paragraph 
ShaU  he  ineludad  in  the  prices  bid  in  the 
schedule  for  tbe  varloua  items  of  work. 

SC ABATKlaeNT  OF  AI>  FOLUJTTOI* 

"Hie  Contracted  ahaU  comply  wl13i  applica- 
ble Fsdsral.  State,  intststate,  and  local  laws 
and  regulations  concerning  the  ptwventlon 
and  flontrol  of  air  poUutton. 

In  conduct  of  oonstruetlMi  actlvMiea  and 
operation  ot  equ^Mnent.  the  Contractor  shall 
utilise  such  practicable  methods  and  devices 
ss  az«  reasonably  avaUable  to  control,  pre- 
vent, and  otherwise  nrtnlmlre  sAmospheric 
iiiiilsiiliiiis  or  disctiargea  of  air  contaminants. 
EliulpaaBBt  sad  vehicles  that  ^baw  excessive 
emlsslona  shaU  not  be  operated  until  cor- 
rective rapalis  or  adjustments  aro  made. 

Tbm  OontraotorlB  methods  of  storing  snd 
handling  cement  and  poiszolans  shall  include 
means  of  eontraUlng  atmoe^heric  discharges 
of  dust. 

Burning  ef  rubbish  will  not  be  permitted. 
Rubbish,  trash,  and  oocobustlble  materials 
Shan  be  lemuved  firom  the  site  and  diqxised 
of  la  an  apprpved  manner. 

During  the  pscfonnaaoe  of  the  work  re- 
quired by  these  ^>ecifications  or  any  opera- 
tions appurtenant  thereto,  whether  on  right- 
of-way  provided  by  the  Government  or  else- 
whero,  tbe  Contractor  shall  furnish  all  the 
labor,  equlpmeot.  materials,  and  means  re- 
quired, and  riiaU  carry  out  proper  and  effi- 
cient measures  wherever  and  as  often  as  nec- 
essary to  reduce  the  dtist  nuisance,  and  to 
prevent  dust  which  has  originated  from  his 
operations  from  damaging  land  and  dwell- 
ings, or  causing  a  nuisance  to  persons.  The 
Contractor  win  be  held  liable  for  any  dam- 
age resulting  from  dx»t  originating  from  bis 
operations  under  tbsse  specifications  on  Gov- 
ernment rlgbt-of-way  or  elaewliere. 

The  costs  of  ooDHdylng  with  this  para- 
graph, including  the  ooet  of  sprinkling  for 
dust  control  or  other  methods  of  reducing 
formation  of  air  pollution  ahall  be  Included 
in  the  prices  bid  in  the  schedule  for  the  vari- 
ous Items  of  work. 

[m  Doe.73-34S31  Filed  11-19-73:8:45  am) 

NATIONAL  ADVISORY   COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  OPEN  MEETING 

The  Nsti«ua  Advisory  CXnnmlttee  on 
Oee«ms  and  Atmosphere  (NACOA)  will 
hold  a  two-day  meeting  on  November  29- 
30,  1973.  Tlie  meettaff  wm  be  open  to 
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the  pHbUc  and  wlU  be  held  in  Suite  5110, 
Hew  Senate  Ofllce  Building  (DUsen  Of- 
fice Budding) .  Waahlngton.  D.C.  Tbe 
wfwtons  win  commence  at  8:00  ajn.  on 
both  days. 

The  Committee.  CMislsting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments. 
Industry  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  Ii.  92-125,  on  August  16,  1971.  Its 
duties  are  to:  (1)  Undertake  a  continu- 
ing review  (rf  the  progress  of  the  marine 
and  atmospheric  science  and  service  pro- 
grams of  the  United  States,  (2)  submit 
a  comprehensive  annual  reptu-t  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  tbe  Nation's  marine  and  atmospheric 
activities  on  or  before  Jtme  30  of  each 
year,  and  (3)  advise  the  Secretary  <A 
Commerce  with  respect  to  the  carrying 
out  of  the  purposes  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

The  meeting  will  address  the  following 
subjects: 

Novxifaia  39,  1973 

Marine  Tranq>ortatlon. 

Rep<wt8  of  NACOA  Subconunittees. 

Federal  Marine  and  Atmoepherlc  Affairs. 

Novxi 


SO,  1978 

The  Sea  Grant  Program. 

Energy,    Thermal    PoUutloa    and    Climatic 
Change. 

Members  of  the  public  will  be  admitted 
on  a  flnst-come,  first-serve  basis  up  to 
the  limits  of  the  capacity  of  the  meeting 
Txxnn.  A  detailed  agraida  wm  be  avail- 
able on  the^Iay  of  the  meeting.  Questions 
from  the  public  will  be  pennltted  during 
specific  periods  announced  by  the  Chair- 
man. I^Tsons  wishing  to  make  formal 
statements  must  notify  the  Chairman  m 
advance  of  the  meeting. 

Additional  inf<Hmatlon  concerning 
meeting  may  be  obtained  throuc^  the 
CcMnmlttee's  Executive  Director,  Dr. 
Douglas  Ii.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Cc»nmittee 
on  Oceans  and  Atmos^ere,  Department 
of  CcHnmerce  Bulling,  Room  5225, 
Washington,  DC.  20230.  Tlie  telephone 
number  is  202-967-3343. 

Issued  tn  Washington.  D.C,  Novem- 
ber 16,  1973. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.73-24818  FUed  ll-l»-73:8:46  am] 

NATIONAL  SaENCE  FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  ADVISORY  PANEL 

NoUccoi  McflUng 

Pursuant  to  the  Federal  Advisory  C(xn- 
mlttee  Act  (Pub.  L.  92-'t63).  notice  Is 
hereby  given  of  a  meeting  of  the  Inter- 
national Decade  of  Ocean  EIxploi^tioD 
Advisory  Panel  to  be  held  at  1:00  pjn. 
on  December  6  and  at  9:00  ajn.  on  De- 
ccnber  7.  1973.  in  Room  642  at  1800  O 
Street,  NW.,  Wadilngton.  D.C.  30650. 

The  purpose  of  this  pandi  is  to  provlile 
advice  and  recommendatlaiu  eoBccmtng 
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the  overall  International  Decade  of 
Ocean  Exploration  program  and  new 
areas  of  research  for  conslderatloii  or 
modifications  to  ongoing  research  to 
strengthen  the  effort:  and  to  provide 
gtildance  cm  ways  to  strengthen  the  In- 
ternational participation. 

The  agenda  for  this  meeting  shall 
include: 


DbcekbbbS 

1:00  to  1:U.  Introdaetlon  and 
Ovtrriew. 


1:U  to  1:4<.  EnTtrofunental 
Forecasting. 


1:48  to  2:15.  KnTlroDinental 
QnaUty. 

3:16  to  2:46.  living  Resoorcce... 


Head,  Office  for  the 
InternaUonal  Dec- 
ade of  Ocean 
Explontion 
(IDOE). 

PTOgram  Manager, 
Bnyiromnental 
Forecasting  Pro- 
gram. 

Program  Manager, 
EnTironoMDtal 
Quality  Program. 

Program  Manager, 
Uying  Resooroea 
Program. 

Program  Manager, 
Seabed  Aaseos- 
ment  Program. 

International  ASaiis 
Officer. 

Head  IDOE. 


2:48  to  8«).  Coffee  Break 

ZM  to  3:30.  Seabed  Assessment.. 


S  JO  to  4Kn.  International  As- 
pects. 

tMt  to  4:45.  Summarization  of 
NBF  and  IDOE 
Data  Manage- 
ment Firilcy. 


DXCKMBBB? 

0:0010  11:48.  General  Discossloa: 
l.Program  Man- 
agement in 
IDOE. 
2.  Fottin  Inter- 
national As- 
pects. 
11:48  to-        C!oncluding  Com-       Head,  IDOE. 
12.-00.  ments. 


This  meeting  shall  be  open  to  the  pub- 
lic. IndivlduBls  who  wish  to  attend  should 
inform  Mrs.  Martena  Baker,  Administra- 
tive Assistant,  OfBce  for  the  International 
Decade  of  Ocean  Exploration,  by  tele- 
phone (202-632-7356)  or  by  mall  (Ro(»n 
710.  .1800  G  Street.  NW.,  Washington. 
D.C.  20550)  by  November  30.  1073.  Per- 
sons requiring  further  informaticm  con- 
cerning this  Panel  ^ould  contact  Mrs. 
Martena  Baker  at  the  above  address. 
Summary  minutes  rdative  to  this  meet- 
ing may  be  obtained  f  rtHn  the  Manage- 
ment Analysis  Office,  Room  K-720,  1800 
O  Street.  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  AdTJiinistration. 

November  6,  1073. 
|Ki  Doc.7»-24671  FUed  11-19-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-10490;  File  No.  4-170] 

COMMISSION  STUDY  OF  MULTIPLE  EX- 
CHANGE OPTION  TRADING  AND  OP- 
TION TRADING  IN  GENERAL 

Notice  of  Commission  Review,  Request  for 
Comments  and  Oral  Hearing 

The  C(MnmissicHi  has  announced  that  It 
has  under  study  and  is  requesting  pubUc 
comment  on  various  questions  that  have 
arisen  in  connection  .with  the  interest  ex- 
pressed by  several  exchanges  in  using 
their  facilities  for  (H>tlon  trading.  Two  of 
these  exchanges,  the  American  ("Amex") 


NOTICES 

andthePBW  ("FBW")  Stock  Kzchanges, 
have  each  fonnulated  programs  for  the 
trading  of  optioos  before  the  end  of  this 
Tear,  and  eadb  exchange  has  prepared 
drafts  ot  intiposed  rules  to  implement  its 
programs.  Upon  the  formal  filing  of  these 
rules,  which  is  expectei  to  occur  shortly, 
the  Commission  will  immediately  invite 
piia>Uc  ccxnment  on  them. 

On  February  1,  1973,  the  CommissiMi 
granted  the  appllcati(»i  of  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBC^") 
for  reglstrati(»i  as  a  national  securities 
exchange  "to  permit  it  to  test  the  market 
for  such  options  wlthhi  a  controlled  en- 
vlronmoit."  ^  As  part  of  its  pilot  program, 
the  CBOE  gave  assurances  that  it  would 
study  closely  and  submit  regular  reports 
on  Its  operatiMis.  While  the  OBOE'S  re- 
cent report  cov«ing  its  first  three 
months  of  operation  represents  a  c(Xi- 
structive  initial  st^  m  implementing  this 
program,  it  is  inconclusive  on  a  number 
ot  major  questions,  including  the  impact 
of  its  (H>tion  trading  on  the  mariEets  for 
underlying  securities,  the  composition 
and  investment  objectives  of  investors 
buying  and  selling  in  the  CBOE  marlcet 
and  the  nature  of  the  econ<Hnlc  functions 
performed  by,  and  viability  of,  an  opUcois 
exchange. 

As  previously  announced,'  the  Com- 
mission h£is  not  made  any  definitive  de- 
terminations with  respect  to  a  number  of 
basic  questions  concerning  option  trad- 
ing on  exchanges  including  whether  op- 
tions should  be  traded,  on  a  pilot  basis 
or  otherwise,  on  more  than  one  exchange 
or  on  exchanges  that  also  trade  other 
forms  of  securities.  The  Commission  be- 
Ueves  that  these  questions  are  matters  of 
great  significance,  not  only  to  the  nation's 
registered  securities  exchanges  but  also 
to  the  members  of  the  securities  industry 
and  to  public  investors.  Accordingly,  the 
Commission  has  decided  to  invite  cdl  per- 
sons mterested  in,  or  affected  by,  option 
trading  to  provlde^e  Commission  with 
the  benefit  of  Uieir  views.  Inasmuch  as  a 
fuU  assessment  of  trading  in  options  on 
the  CBOE  has  not  yet  been  made  and 
may  have  to  await  further  study,  the 
views  and  data  solicited  herein  will  be  of 
assistance  to  the  Commission  at  such 
time  as  it  Is  in  a  posture  to  decide  the 
questions  now  before  it  regarding  option 
tradmg.  In  order  to  assist  those  persons 
wishing  to  comment  on  these  various 
questions,  certain  background  is  set  forth 
below.  The  CBOE  has  Iseen  able  to  create 
a  secondary  market  for  options  by  apply- 
ing, among  other  approaches,  various 
commodity  futures  trading  and  clearmg 


^In  the  Matter  of  the  Application  of  tbe 
Chicago  Board  Options  Exchange,  Inc.,  for 
Registration  as  a  National  Securltlee  Ex- 
change, Securities  Exchange  Act  Release  No.l 
34-99S5  (February  1,  1973)  p.  2.  Only  caU  op- 
tions (tbe  right  to  purchase  a  security  at  a 
certain  price,  within  a  specified  time  period) 
are  traded  on  the  CBOE.  Both  tbe  Amex  and 
PBW  plans  include  only  call  options. 

•  Securities  Exchange  Act  Release  No.  34- 
10397   (September  21,  1973),  "Republication 
of  Proposed  Rule  9b-l  Concerning  Exchange 
Transactions  in  Options;  Request  for  Com 
ments   on   the   Chicago   Board   Options   EX' 
change,  Inc.  Plan  Pursuant  to  Rule  9b-l."l 


principles  to  options  and  by  creating 
fungible  options.  The  CBOE  (9tion  Is 
made  fungible  by  limiting  its  varlaUee — 
the  expiration  date,  the  striking  price  and 
the  premium.  The  options  expire  either 
on  the  last  day  of  January,  April.  July 
or  October,  llie  striking  prices  (the  price 
per  share  at  which  the  underl^bog  stock 
may  be  purchased  upon  exerdse  of  the 
option)  of  CBOE  options  are  fixed  at  5- 
pomt  intervals  for  stoclEs  trading  below 
$50,  10-polnt  Intervals  for  stoclcs  trading 
between  $50  and  $100.  and  20-ix>lnt  in- 
tervals for  shocks  trading  above  $100.  If 
the  price  of  the  underlying  security 
fluctuates  substantially,  new  optl(»is  may 
be  written  with  the  same  expiration 
dates  but  with  different  strildng  prices, 
but  the  number  of  different  striking 
prices  of  options  on  that  stock  are  lim- 
ited. The  premium,  the  price  paid  for  the 
option  itself,  is  determined  by  the  sec- 
ondary market. 

Both  the  Amex  and  the  PBW  draft 
proposals  are  based  very  largely  on 
CBOE's  plan.  The  major  difference  be- 
tween CBOE's  program  and  those  of 
Amex  and  PBW  is  that  Amex  and  PBW 
would  expect  to  utilize  their  present 
specialist  systems  instead  of  segregating 
the  agent  and  dealer  functions  between 
board  brokers  and  competing  martet 
makers.  Furthermore,  CBOE  jiermits 
competing  market  makers  for  options 
traded  on  Its  floor,  whereas  Amex  would 
propose  the  traditional  approach  of  hav- 
ing only  one  market  maker  for  each  la- 
suer's  options  traded  on  its  exchange. 
PBW's  program  differs  from  both  the 
CBOE  and  the  Amex  programs  in  that  It 
would  extend  its  system  of  alternate 
specialists  to  options  trading  and  In  that 
the  options  on  the  PBW  would  expire  in 
different  months."  Amex  and  PBW  Intend 
to  trade  options  having  the  same  under- 
lying issuers  as  some  options  which  are 
traded  on  the  CBOE  as  well  as  options 
on  other  securities;  however,  all  securi- 
ties subject  to  such  options  would  be 
listed  and  traded  on  the  New  York  Stock 
Exchange. 

The  Commission  views  its  various  Con- 
gressional mandates  under  the  Securi- 
ties Exchange  Act  *  as  requiring  that  it 
proceed  with  caution  In  permitting  the 
expansion  of  option  trading  on  exchanges 
and  that  it  take  all  steps  necessary  to 
maintain  close  surveillance  over  such 
trading  to  insure  investor  protection.  Ac- 
cordingly, the  Commission  lielieves  that 
there  should  be  broad  public  participa- 
tion in  the  consideration  and  resolution 
of  the  many  basic  questions  arising  out  of 
trading  m  options  on  the  CBOE  as  well 
as  the  proposals  for  such  trading  on  the 
Amex  and  PBW.  Because  of  the  signifi- 
cance and  the  wide-ranging  nature  and 
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'CBOE  now  trades  and  Amex  intends  to 
trade  options  that  expire  in  the  months  of 
January,  April,  July,  and  October.  The  PBW 
Intends  to  trade  options  expiring  In  tbe 
months  of  December,  Msu'ch,  June,  and  Sep- 
tember plus  an  additional  fifteen  month  op- 
tion (I.e.  options  that  expire  one  year  and 
three  months  after  the  commencement  date 
of  trading) . 

*  Especially,  sections  6,  9  (b)  and  (c),  19(b) 
and  23(a). 
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scope  of  the  Cemmlsston's  inquiry, 
written  submtelons  by  Interested  persons 
appear  appropriate.  After  these  submis- 
sions are  reviewed,  the  rommlwikm  will 
entertain  oral  statements  by  those  i>er- 
sons  destring  to  make  such  presentations 
that  have  sutomlttcA  written  statements. 
To  aid  the  Commission,  eommoitators 
are  specifically  asked  to  address  tiiem- 
selves  to  the  following  considerations. 
Commentators,  of  course,  should  feel  free 
to  comment  on  o^er  aspects  of  these 
issues  that  may  not  be  specifically  set 
forth  below. 

L  Option  TsAsiifG  m  GnoaAL 

As  previously  indicated,  the  following 
are  basic  areas  of  Inquiry  In  the  Com- 
mission's evaluation  of  Qie  CBOE's  pilot 
project  and  should  be  addressed  by  com- 
mentators: 

(a)  What  economic  functions  are 
served  by  the  wrltmg  and  purchasing  of 
apOoDZ  In  today's  markets  (e.g..  hedging, 
leveraging,  speculatlan)  ?  If  there  are 
several  economic  functloDs,  to  niiat  ex- 
tent is  each  served  and  likely  to  be  served 
in  the  option  market?  By  whom?  Do 
these  functions,  either  mdlvlduaUy  or  in 
net  effect,  serve  the  public  Interest? 

(b)  What  la  the  nature  of  the  Investor 
p<Vulatlon  that  ncm  parttelpatest  or  that 
liteiy  will  participate.  In  the  trading  at 
opOaoa  In  an  exchange  opttoa  market? 
To  what  extent  are  the  present  partici- 
pants and  lik^  future  partfctpants:  so- 
phisticated: unsophisticated;  pzofes- 
sional;  Institutional;  anall;  or  InveatorB 
that  would  not  otherwise  participate  hi 
the  securities  market? 

(c)  What  Is  the  actual  and  potential 
Impact  oS  an  optl<m  market  on  the  in- 
vestment and  trading  habits  (Including 
the  use  of  margin)  of  the  categories  of 
Investors  mentioned  in  (b)  above  re- 
specting direct  Investment  in  the  securi- 
ties imderlylng  the  opttwis;  In  secmities 
not  imderlylng  tbe  options;  in  low  priced 
securities;  In  new  issues?  Would  such 
impacts  be.  In  the  public  Interest? 

(d)  Of  special  concern  to  the  Commis- 
sion has  been  the  subject  of  tbe  writing 
of  "uncovered  options."  *  What  economic 
functlon(s)  are  served  by  uncovered  op- 
tions? In  this  connection,  consider  bow 
these  functions  may  vary  depending  on 
the  type  of  writer — e.g..  market  maker, 
specialists,  floor  traders,  institutional 
Investors  or  small  investors?*  How  do 
these  functions,  either  Individually  or 
together,  serve  the  public?  What  are  the 
actual  and  potential  Impacts  of  uncov- 
ered options  on  the  market  for  the  un- 
derlying securities?  Would  such  impacts 
be  in  the  public  interest? 


•Seciutties  Exchange  Act  Release  No.  34- 
9994  (Pebruary  8,  1973),  "Troposal  of  Rule 
9b-2  under  the  Securities  Exchange  Act  of 
1934." 

•Seeurltiec  Kxchange  Act  Beleast  Na  M- 
10312  (August  1, 1973),  "Ooomassloii  Review 
of  Optlm  "Radlng  by  SpedallstB.  Ifoiket 
Makem,  Floor  Tradera,  and  Block  PoaU 
tlonen." 


(e)  To  what  extent  should  limits  be 
prescribed  regarding  the  number  of  op- 
tlcBi  contracts  which  can  be  outstanding 
relative  to  any  given  security  Issue  or, 
taking  convertibles  into  account,  issues? 
Should  there  be  limits  on  the  number  of 
ostttoToa  to  purchase  or  sell  such  securities 
Which  can  be  written  or  hdd  by  the  same 
person?  How  should  such  limits  be  de- 
veloped? In  this  regard  should  options 
or  imcovered  options  be  prohibited  with 
respect  to  cortam  security  issues? 

(f )  Should  (^tlons  having  a  life  in  ex- 
cess of  a  specified  period  of  Ume  be  pro- 
hibited? If  so,  what  should  that  specified 
period  of  time  be?  Should' the  writing  of 
coitions  with  a  remaining  life  less  than  a 
specific  period  of  time  be  prohibited?  If 
so,  should  such  pndilbltlon  be  predicated 
on  whether  the  writing  Is  covered  or 
uncovered? 

n.  ExcHAMGX  Option  Tkaoing 

A.  KULTIPLK  PILOTS 

1.  Should  exchange  opti<m  trading  be 
limited  to  the  CBOE  pilot  project,  which 
is  now  underway  and  being  monitored 
by  the  Commission,  until  sufficient  infor- 
mation along  the  lines  described  in  the 
previous  questions  can  be  developed  and 
evaluated?  To  what  extent  would  addi- 
tional Idiots  facUitate  or  obstruct  the 
resolution  of  those  questions?  How? 

2.  If  multiple  exchange  pilot  iwograms 
should  be  permitted,  aa  what  c<mdi- 
tloos?  In  this  regard  consideration 
Should  be  given  to  the  following  inter- 
related factors: 

(a)  "Hie  regulatory  scheme  which 
should  govern  such  multiple  trading.  If 
it  is  to  be  permitted,  including  the  ne- 
cesstty  tcr  and  desirability  of  uniform 
trading  rules,  clearing  procedures,  and 
surveillance  mechanisms; 

(b)  The  burdens  on  and  costs  to  ex- 
changes and  their  members  arising  from 
such  multiple  trading  and  the  accompa- 
nying regulatory  programs,  including  the 
development  of  single  or  multlide  sys- 
tems for  trade  executions,  settlement, 
and  Clearance  and  necessary  surveillance 
organisations  or  systems; 

(c)  The  necessity  for  or  desirability 
of  Intermarket  competition  and/m-  co- 
ordination in  each  of  the  various  prin- 
cipal a«>ects^  <rf  a  multiple  exchange 
system  for  opUon  trading  noted  in  (a) 
and  (b)  above — e.g.,  in  trading,  clear- 
ance, settlement,  and  surveillance  sys- 
tems. In  this  connection,  for  example, 
commentators  should  c(xisider  whether 
optimi  trading  should  be  permitted  prior 
to  the  development  and  Implementation 
of  an  a]X)r(H>riate  composite  tape  and/or 
quotations  system  and  whether,  in  the 
clearing  area,  largely  separate  compet- 
ing systems  should  be  allowed  to  proceed, 
as  not  proposed; 

<d>  Should  the  Commission  permit 
the  Introduction  of  the  traditional  ex- 
change specialist  system  in  connection 


with  option  trading,  as  now  proposed  by 
Amex  and  PBW?  *  Is  the  nature  of  ex- 
change option  trading  such  that  the  total 
segregation  of  the  agency  and  dealer 
fimctions  would  be  appropriate  in  the 
public  toterest?  With  respect  to  the 
specialist  dealer  function  in  option  trad- 
ing, is  it  necessary  or  desirable  to  re- 
quire competitive  market  making  in  each 
exchange  market? 

B.    MTTI.TIFLE  PERMANXNT  MARKETS 

The  Commission  is  of  the  oirinlon  that 
It  is  now  appropriate  to  consider  not 
only  the  Immediate  questions  raised 
under  A  above,  but  also  the  longer 
range  question  as  to  whether  (and.  if  so, 
imder  what  coodltifms)  it  ultimate 
would  be  in  the  pi^Uc  interest  to  have 
multiple  exchange  markets  engaged  in 
trading  options  as  a  permanent  part  of 
the  nation's  securities  markets.  In  this 
regard,  commentators  should  consider 
the  factors  summarized  m  paragraph  2 
of  A  above. 

Both  the  CBOE  and  the  Amex  have 
submitted  comments  on  the  questions 
raised  by  the  proposed  multiple  exchange 
option  trading.  These  submissions,  which 
are  in  the  puUlc  file  of  this  study,  raise 
similar  as  well  as  additional  questions  on 
which  commentatorg  may  wish  to  express 
their  views. 

Written  statements  of  views  and  com- 
ments in  regard  to  the  foregoing  should 
be  addressed  to:  George  A.  Fitzsimmcos, 
Secretary,  Securities  and  Exchange 
Commlssioa,  SCO  North  CatAUA  Street. 
Washington,  D.C.  20549  on  or  before 
January  11,  1974.  Reference  should  be 
made  to  file  number  4-170.  All  such 
commimications  win  be  available  for 
public  Inspection. 

Obai.  PusnrTAiioN  Procebitrss 

In  light  ai  the  significance  of  the  issues 
Involved,  the  Commission  has  determined 
to  entertain  oral  statements  by  those 
persons  submitting  written  comments.  In 
order  to  facilitate  the  Commission's  con- 
sideration of  any  oral  statonoits,  the 
following  procedures  win  be  employed: 

1.  Oral  statonents  shall  be  heard  com- 
mencing January  29,  1974.  and  shall  be 
limited  to  15  minutes  each.  Persons  de- 
siring additional  time  should  request  a 
specified  additional  amoimt  of  time,  and 
accompany  their  request  with  an  ade- 
quate explanation  of  their  need  for  ad- 
ditional time.  Thereafter,  the  Commis- 
sion will  notify  all  persons  requesting  an 
opportunity  to  make  an  oral  presentati(xi 
of  the  date  and  amount  of  time  allocated 
tlierefor. 

2.  The  written  text  of  the  oral  state- 
ment to  be  given  must  be  received  by  the 
Office  of  the  Secretary  of  the  Commis- 
sion no  later  than  one  week  prior  to  the 
scheduled  oral  statement. 


*  See  n.  3,  supra. 


*  See  p.  2  supra,  for  discussion  on  the  dif- 
ference between  CBOE's  specialist  system 
and  the  tradttlooal  q>eclaUst  systems  Ames 
and  PBW  Intend  to  uUUze. 
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3.  Persaas  making  oral  presentations 
^ould  be  prepared  to  lespcMid  to  In- 
quiries from  the  Conunlsslon  and  Its 
staff. 

By  the  Commissl(m. 

[sxal]       Okorgx  a.  FrtzsncMONS. 

Secretary. 

NovnfBxa  14,  1973. 

[FR  Doc.73-a4e78  FUed  11-19-73:8:46  am] 


[FUe  No.  60O-1] 

ROYAL  PROPERTIES,  INC. 

Notice  of  Suspension  of  Trading 

November  8.  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Seciirities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
November  9,  1973  through  November  18, 
1973. 

By  the  Commission. 

IsEAL]         Qeorge  a.  FrrZSIMlfONS, 

Secretary. 

[FR  Doc.73-24679  FUed  11-19-73:8:54  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  389] 
ASSIGNIMENT  OF  HEARINGS 

November  15,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigrned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  ins\ire  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  136764  Sub  1,  RolMrt  E.  WlUlAmson. 
Jr.,  Cksminoii  Carrier  Application,  now  as- 
signed December  6,  1S73,  at  Columbia,  S.C., 
wlU  be  held  in  tbe  Mental  Health  Confer- 
ence Room  118-119, 2414  Bull  Street. 

MC  97904  Sub  13,  KnoxvUle-MaryrlUe  Motw 
Express,  Inc.,  now  assigned  December  11, 
1973,  at  Naatavllle,  Tenn.,  wlU  be  held  In 
Room  661.  nJ3.  Courthouse,  8th  & 
Broadway. 

Mb  136820  Sub  7.  Elk  VaUey  Freight  Line. 
Inc..  continued  to  January  21,  1974  (1 
week) .  at  tbe  H<dlday  Inn.  3810  University 
Dr..  HuntsvUle.  Alabama. 

MO  112304  Sub '88.  Ace  Doran  Hauling  tt 
Rigging  Co..  now  assigned  December  8. 
1973.  at  Columbus.  Ohio,  wiU  be  held  In 


NOTICES 

Room  2,  Public  ntUltles  Commission  of 
Ohio,  111  North  High  St.,  Instead  ot  Boom 
238  Federal  BIdg.,  86  Marconi  Blvd. 
I&S  No.  8878,  Increased  Minimum  Weights, 
Grain  Products  tt  Related  Articles,  and 
No.  42731,  Qraln  Products  in  tbe  United 
States  now  assigned  November  27.  1973. 
at  Washington.  D.C..  is  postponed  to  No- 
vember 28,  1973,  at  the  Offices  at  tbe  Inter- 
state Conunerce  Commission,  Washington. 
D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-24101  FUed  ll-l»-73;8:45  amj 


[Notice  394] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  enviroiunent 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  December  10. 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pmding  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74509.  By  order  entered 
November  13,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Sutco, 
Inc..  Scranton.  Pa.,  of  those  portions  of 
the  operating  rights  set  forth  in  Certif- 
icates Nos.  MC-2371  and  M02871 
(Sub-No.  2),  issued  by  the  Commission 
November  9.  1973.  and  July  2,  1973,  re- 
spectively, to  Carlton  Repsher,  Lacey- 
vllle.  Pa.,  authorizing  the  transporta- 
tion of  poultry  and  eggs,  from  points 
in  Bradford,  Tioga,  Wyoming,  Susque- 
hanna, and  Sullivan  Counties,  Pa.,  to 
New  York.  N.Y..  and  Newark  and  Jersey 
City,  N.J.;  meat  scraps,  groceries,  su- 
gar, and  stock  feed,  from  New  York, 
N.Y.,  and  Edgewater,  Newark,  and  Jer- 
sey City.  N.J.,  to  points  in  Bradford. 
Tioga,  Wy<»ning.  Susquehanna,  and 
Sullivan  Coimties,  Pa.,  and  Chemiing 
and  Steuben  Counties,  N.Y.;  and  dry 
sugar,  in  bulk,  in  insulated  hopper-type 
trailers,  from  Philadelphia,  Pa.,  to 
points  in  New  Jersey,  Delaware,  Mary- 
land, and  a  described  area  in  'N^rginia 
and  West  Virginia.  Kenneth  R.  Davia, 
999  Union  St..  Taylor.  PA  18517,  prac- 
titioner for  applicants. 

No.  MC-PO74604.  By  order  of  No- 
vember 14,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Kejrs 
Trucking  Company.  Inc..  902  8.  Ran- 
dolph St..  Arlington,  Va.,  at  the  oper- 
ating rights  in  Permits  Nos.  MC-12709S 


Sub-No.  1),  and  MC-127095  (Sub-No. 
!)  Issued  November  21,  1966  and  April 
!0.  1970  respectively  to  Roea  Mae  Keys, 
K)2  S.  Randolph  St.,  Arlington.  Va.,  au- 
rhorlzing  the  transportation  of  various 
^mmodities  from  Arlington,  Va.  and 
^Hinton,  Md.  to  points  in  Washington, 
3.C.  and  a  described  a^ea  in  Maryland 
md  Arlington.  Va. 

No.  MC-PC-74735.  By  order  of  No- 
rember  14,  1973,  the  Motor  Carrier 
3oard  aproved  the  transfer  to  Santiago 
Ufaro,  1821  King  Arthur  Street.  Eagle 
?ass,  Tex.  78852,  of  Certificate  No.  MC- 
>6552  issued  on  February  25.  1948,  to 
fesus  M.  Herrera,  Eagle  Pass,  Tex.,  au- 
thorizing the  transportation  of  general 
|:ommoditles  between  the  boundary  of 
the  United  States  and  Mexico  at  Eagle 
Pass,  Tex.,  and  points  in  Ea^  Pass, 
rex. 

No.  MC-PC-74746.  By  order  of  No- 
vember 14,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Heb<ten 
k  McKenzie  Transport,  Inc.,  Boston. 
^ass.,  of  Certificate  of  Registration  No. 
VIC-98550  (Sub-No.  1)  issued  on  Janu- 
ary 16,  1964.  to  Hebden  Si  McKenzie  Ex- 
press, Inc.,  Somerville.  Mass..  evidenc- 
ing the  authority  to  perform  a  trans- 
portation service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
intrastate  authority  granted  in  Certifl- 
3ate  No.  1013  by  the  Massachusetts  De- 
partmmt  of  Public  Utilities.  Mr.  Qeorge 
C.  O'Brien,  attorney  at  law.  15  Court 
Square,  Boston.  Mass.  02108. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24700  FUed  ll-19-73;8:45  am] 


[Notice  155] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATiONS 

November  14. 1973. 

The  following  are  notices  of  filing  ot 
application,  except  as  otherwise  speclfl- 
caUy  noted,  each  applicant  states  that 
Ithere  will  be  no  significant  effect  on  the 
quEiJlty  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
E»arte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publicati<m,  on  or  before 
December  5,  1973.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  Tlie  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
c(H)ies. 

A  cc^y  of  the  applicati<»i  is  cm  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  c<»nmls- 
slon.  Washington,  D.C,  and  also  in  Add 
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office    to    which    protests    are    to    be 
transmitted. 

Motor  Cahibhs  or  Propsstt 

No.  MC  2226  (Sub-No.  105  TA),  filed 
November  1,  1973.  Applicant:  RED  AR- 
ROW FREIOHT  LINES.  INC.  P.O.  Box 
1897,  3901  Sequin  Rood.  San  Antonio. 
Tex.  78297.  Applicant's  representative: 
Eugene  C  Daniel  (same  address  as 
above) .  Authority  sought  to  (verate  as  a 
common  carrier,  by  motor  vehide,  over 
regular  routes,  transporting:  Engine 
blocks,  toots,  dies,  frames,  windshields, 
and  parts  for  automobOes,  between  (a) 
Laredo,  Tex.,  and  the  United  States- 
Mexico  Intemational  Boundary  lliw  at  or 
near  Laredo.  Tex.  and  (b)  Beeville.  T^x. 
and  San  Antonio.  Tex.  as  follows:  (1) 
from  Laredo.  Tex.,  to  Beeville,  Tex.  over 
UJS.  Hl^way  59  and  return  over  the 
same  and  (2)  from  Laredo.  Tex.  to  San 
Antonio.  Tex.  over  U.8.  Highway  81 
(LH.  35)  and  return  over  the  same 
route,  for  180  days. 

Non.— Applicant  proposes  to  tack  with 
aU  sKlsttDg  autbmtty  in  Docket  MC  2338 
•od  8ube  and  to  Inteiline  with  other  carrlen 
at  oonunon  polntB. 

SUPPORTINO  SHIPPER:  I^>rd  Motor 
Company.  8A..  Hugo  Briooes,  Traffic 
Managg,  Mexico  1,  ur.,  Mexico.  SEND 
PROriBSTB  TO:  lUchard  H.  Dawkbu. 
District  Supervlaor.  Interstate  Commerce 
Conuniashm,  Buieau  at  Operatloas,  301 
Broadway  BuUding.  Room  208,  San 
Antonio.  Tex.  78205. 

No.  MC  82079  (Sub-No.  34  TA).  filed 
November  1.  1973.  Applicant:  KELLER 
TRANSraSl  LDIE.  INC.  1239  Randolph 
Avenue  SW.,  Giand  Rapids.  ICch.  49507. 
ApftUcaut's  representative:  J.  M.  Neath. 
Jr.,  900  One  Vandenberg  Center.  Grand 
Rapids.  MkdL  49502.  Authority  aoui^t  to 
operate  as  a  common  carrier,  by  motor 
vdilcle.  over  iiregular  routes,  transport- 
ing: Frozen  prepared  foods  and  frozen 
bakery  goods,  from  B6iaa.atolo.  to  tMOnta 
in  the  Lower  Peninsula  of  MIcihlgnn.  n- 
fltrlcted,  however,  to  tnOc  oirlgtaiating 
at  tbe  idant  and  warehoose  sites  of 
Stouffer  Foods.  Dtvlskm  of  Utton  mdus- 
tiies.  Inc..  at  Solon.  Ohio  and  t«rml- 
natlng  In  the  destlnatloa  area,  for  180 
days.  BDPPORTINa SHIPPER:  StoulTer 
FroBen  Foods.  5750  Harper  Road.  Solon. 
Ctoio  44139.  SEND  PROTESTS  TO:  C  R. 
Ptemmlng,  District  Supervisor,  Interstate 
C<Hiuneree  Commission,  Bureau  of  Op- 
erations, 225  Federal  Building,  Lanshig, 
Mich.  48933. 

No.  MC  87720  (Sub-No.  156  TA) ,  filed 
November  2,  1973.  AjvUcant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
301.  Flemingtan.  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center.  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregulu:  routes,  transporting:  Plastic 
bottles,  jars,  iuos;  and  closures  for  plas- 
tic bottles,  fars.  jugs;  and  cartons,  parti- 
tions, and  refused  or  rejected  shipments 
returned,  tor  the  account  of  Bemis  Oom- 
pany.  Inc.,  from  Indianapolis.  Ind..  to 
BensenvlUe.  Blue  Island,  Calumet  Clly, 
Elk  Orove  vmage,  dUcago.  Mount  Pros- 
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pect,  Schiller  Park,  and  Franklin  Park, 
m.;  Livonia.  Mich.;  St.  Louis.  Mo.; 
Abtm.  Cincinnati.  Cleveland.  COluinbus. 
Dayton,  Ddaware.  Hcdmesvffle.  Toledo. 
Ohio;  Morgaatown,  W.  Va.;  Green  Bay, 
Milwaukee,  Rice  Lake,  and  Waukesha, 
Wis.,  for  180  days.  SUPPORTINa  SHIP- 
PER: Bemis  Company.  Inc..  1940  Barth 
Avenue,  Tndlftnmx>lls,  Ind.  SEND  PRO- 
TESBTS  TO:  Rkdiard  M.  Regan,  District 
Supervisor,  interstate  Ccsmnerce  Com- 
mission. Bureau  of  Operations,  428  East 
state  Street,  Room  204.  Trenton,  N.J. 
08608. 

No.  MC  101075  (Sub-No.  115  TA),  filed 
November  1.  1973.  Applicant:  TRANS- 
PORT. mC,  1215  center  Avoiue,  P.O. 
Box  306,  Moorhead,  Minn.  56560.  AppU- 
cant's  representative:  Ronald  B.  Pltaen- 
barger  (same  address  as  above) .  Author- 
ity sought  to  <verate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products.  In  bulk,  from  ports  of 
entry  on  the  Internatiansd  Boundary  line 
between  the  United  States  and  Canada 
located  In  Minnesota  and  Ncnth  Dakota 
on  and  east  of  n.S.  Highway  281,  points 
In  Minnesota.  North  Dakota,  South  Da- 
kota, and  WieeaoOn,  tar  180  days.  SUP- 
PORTINa SHIPPER:  Radio  OU  Ltd., 
Munroe  k  Watt  Streets,  Winnipeg  15, 
IKanltoba,  Canada.  SEND  PROTESTS 
TO:  J.  H.  Ambs.  District  Supervisor.  In- 
terstate COmmeroe  Commission,  Bureau 
of  Operations.  P.O.  Bta  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  103993  (Sub-No.  786  TA),  filed 
Novembtt  5,  1973.  Apidicant:  UOBQAN 
DRIVE-AWAY.  INC.,  2800  W.  Lexinton 
Avenue,  EUliart,  Ind.  46514.  Applicant's 
r^Tfesentattve:  PaUl  D.  Bor^jiesanl 
(same  address  as  above).  Authority 
soui^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Amusement  rides  on  un- 
dercarriages, from  San  Antonio,  Tex.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  SUP- 
PORTINa SHIPPER:  San  Antonio 
RoUer  Works.  229  Noland  Street.  San 
AntoDlo,  Tex.  78202.  SEND  PROTESTS 
TO:  J.  H.  Gray,  District  Supervisor.  In- 
terstate Commerce  Comnxisslon.  Bureau 
of  Operations,  345  W.  Wayne  St.,  Room 
204,  Ft  Wayne,  md.  46802. 

No.  MC  105260  (Sub-No.  55  TA).  filed 
November  5.  1973.  Applicant:  ORAFP 
TRUCKJNQ  COMPANY.  INC..  2110  Lake 
Street,  Box  986  (Box  alp  49001) .  Kalama- 
aoo,  Mich.  49005.  Apidlcant's  represmta- 
tive:  John  M.  Veale.  Suite  1700,  One 
Woodward  Avenue,  Detroit,  Mich.  48226. 
Authority  sou^t  to  operate  as  a  common 
avrrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Wrapping  pa- 
vers, plain  and  indented,  and  packaging 
pads,  machine  pressed,  from  Broadview 
Chicago,  DanvlUe,  East  Peoria,  <3alva, 
Kankakee,  Ottawa,  River  Forest  and 
Salem,  Ql.;  Davenport,  Iowa;  Louisville, 
Ky.;  Brownstown  Township,  Wayne 
County.  Detroit.  Ecorse.  Grand  Rapids. 
Kalamazoo.  Mt.  Clemens  and  Utica, 
Mich.;  St.  Louis.  Mo.;  Cincinnati,  Cleve- 
land. OestUne,  LoeUand.  Ty»ledo.  War- 
ren,   West    Marion.    Youngstown    ««d 
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Zanesville.  Ohio;  Pittsburgh  and  Roscoe, 
Pa.;  Huntington.  W.  Va.;  Columbus,  Kau- 
kauna,  Kewaskum  and  Sheboygan.  Wis. 
and  (2)  Waste  paper,  from  the  aforemen- 
tioned destinations  to  Brownstown,  Ind., 
for  180  days.  SUPPORTING  SHIPPER: 
Kieffer  Pm>er  Mills,  Inc.,  1220  West 
Sprtng  Street,  Brovmstown.  Ind.  47220. 
SEND  PROTESTS  TO:  C.  R.  Flemming. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Building,  Lansing,  Mich.  48933. 

No.  MC  107403  (Sul}-No.  827  TA) ,  filed 
November  1,  1973.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  AM>llcanfs  repre- 
sentative: J<dm  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilde,  over 
irr^ular  routes,  transporting:  Lubricat- 
ing oU.  in  bulk,  in  tank  vehicles,  from 
Gretna,  La.,  to  Clinton.  Iowa,  for  180 
days.  SUPPORTING  SHIPPER:  Mr. 
MltcheU  B.  Carbo.  Jr..  Southwest  Re- 
gional Traffic  Manager,  Witco  Chonical 
Corporation,  P.O.  Box  308,  Gretna,  La. 
70053.  SEND  PROTESTS  TO:  Ross  A. 
Davis,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, William  J.  Green.  Jr..  Federal 
Bldg.,  600  Areh  Street,  Room  3238,  Phila- 
delphia, Pa.  19106. 

No.  MC  107496  (Sub-No.  918  TA) ,  filed 
NovenUier  1,  1973.  Am>llcant:  RUAN 
TRANSPORT  <X>RFORATION.  Third 
and  Keosauqaa  Way,  P.O.  Box  855  (Box 
zip  50304) ,  Des  Mobies.  Iowa  50309.  Ap- 
plicant's repzceentative:  E.  C3ieck  (same 
address  as  above).  Authority  sought  to 
operate  as 'a  common  carrier,  t^  motor 
vehicle,  over  irregular  routes,  transport- 
ing: LiQuid  animai  and  poultry  feed,  in 
bulk,  in  tank  vehicles,  from  Elvood, 
Kans.,  to  points  In  Iowa.  Missouri,  and 
Nebraska,  for  ISO  days.  SUPPORTING 
SHIPPER:  Allied  Mills.  Inc.,  P.O.  Box 
1058,  St.  Joaeph.  Mo.  64502.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen.  TWmspor- 
tatlon  ^Mdallst,  interstate  Commerce 
Commission.  Bureau  of  Operations.  875 
Federal  Building.  Des  Moines.  Ibwa  50309. 

No.  MC  107496  (Sub-No.  919  TA) .  filed 
November  7.  1978.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  TWrd 
and  Keosauqtia  Way.  P.O.  Box  855  (Box 
zip  50304).  Des  Moines,  fowa  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  corrfer.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  oU.  In  bulk,  in  tank  vehicles, 
from  Clearbrook.  Minn.,  to  Superior  and 
Saxon.  Wis.,  for  150  days.  SUPPORTINO 
SHIPPER:  Lakehead  Pipeline  Company. 
P.O.  Box  665.  Bemidji.  Minn.  56601. 
SEND  PROTESTS  TO :  Herbert  W.  Allen. 
Transportatkm  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107678  (Sub-No.  52  TA) ,  filed 
Novembo-  6,  1973.  Applicant:  wtt.t.  t 
HILL  TRUCK  LINE,  INC.,  14942  Talcott 
Street,  Mall:  P.O.  Box  9698,  Houston, 
Tex.  77016.  Applicant's  representative: 
Jay  W.  ElstoD,  800  Bank  of  the  South- 
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west  Bldg.,  Houston.  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
>routes,  transporting:  Conduit  pipe,  iron 
or  steel,  from  the  plantsite  of  Torrance 
Tubing  Division  of  Cyprus  Mines  Corpo- 
ration at  Houston,  Tex.,  to  ports  of  entry 
on  the  international  boundary  lines  be- 
tween the  United  States  and  Canada  lo- 
cated In  Montana  and  North  Dakota,  re- 
stricted to  shipments  destined  to  points 
in  Alberta  and  Saskatchewan,  Canada, 
for  180  days. 

Note. — Applicant  does  intend  to  tack  with 
Canadian  authority  In  Alberts  and  Saskatch- 
ewan. 

SUPPORTINO  SHIPPEai:  Torrance 
Tubing.  Division  of  Cyprus  Mines  Corpo- 
ration, 1739  W.  213th  Street,  Tofrance, 
Calif.  90509.  SEND  PROTESTS  TO: 
John  Menslng.  District  Supervisor,  Inter- 
state Commerce  Commlssicm.  Bureau  of 
Operations.  Reran  8610  Federal  Bldg.,  515 
Rusk  Avenue.  Houston,  Tex.  77002. 

No.  MC  108449  (8ub-N0.  364  TA) ,  filed 
Novonber  5,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  "C",  St.  Paul,  Minn.  55113. 
A]n>Ucant's  representative:  "W.  A.  My- 
llenbeck  (same  address  as  above). 
Authority  soui^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Litharge,  dry,  in 
bulk,  in  tank  vdiicles,  from  St.  Paul. 
Minn.,  to  West  Kankakee.  HI.,  for  180 
da^.  SUPPORTINO  SHIPPER:  Qould 
Inc.,  P.O.  Box  3140,  St.  Paul,  Minn.  55165. 
SEND  PROTESTS  TO:  Raymond  T. 
Joiws,  District  Supervisor.  Interstate 
Commerce  Commlasion.  Bureau  of  Oper- 
ations. 448  Federal  BuUding  &  UJS.  Court 
House.  110  S.  4th  Sb-eet.  Minneapolis, 
Minn.  55401. 

No.  MC  110541  (Sub-No.  11  TA) .  filed 
November  5.  1973.  Applicant:  MARK.  E. 
TODER,  INC.,  P.O.  Box  346,  Rte.  1, 
Schuylkill  Haven,  Pa.  17972.  AppUcant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrlsburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  ctarier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleuin 
coke,  from  the  refinery  of  Oetty  Oil  Com- 
pany at  Delaware  City,  Del.,  to  the  plant 
of  Pennsylvania  Power  ft  Light  Com- 
pany In  Derry  Township,  MOntour 
County.  Pa.,  for  90  days.  SUPPORTINO 
SHIPPERS:  Pennsylvania  Power  li  U|^t 
Company.  2  North  Ninth  Stawet,  Allm- 
town.  Pa.  18101,  and  Hecla  Machinery  U 
Equipment  Company,  R.D.  1.  New  Ring- 
gold. Pa.  17960.  SEND  PROTET8  TO: 
Paul  J.  Kenworthy,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau.of  Operations.  309  UB.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  114533  (Sub-No.  286  TA),  filed 
November  1, 1973.  Applicant:  BANKEFtS 
DISPATCH  CORPORATION.  4970  a 
Archer  Avenue,  Chicago.  HI.  60632.  Ap- 
plicant's representative:  Stanley  Komosa 
(same    address    as    above).    Authority 
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Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Madison  and  St.  Claire  Coun- 
ties, m.,  for  180  days.  SUPPORTING 
SHIPPER:  Missouri  Division  of  Employ- 
ment, Assistant  Director-Administration 
J.  R.  Kratochvil,  421  East  Dunklin,  Jef- 
ferson City.  Mo.  SEND  PROTESTS  TO: 
Robert  O.  Anderson.  District  Supervisor, ' 
Bureau  of  Operations,  Interstate  Com- 
merce  Commission,  Everett  McKlnley 
Dliicsen  Bldg.,  219  S.  Dearborn  St.,  Room 
1086,  Chicago.  lU.  60604. 

No.  MC  116063  (Sub-No.  130  TA) .  filed 
November  1.  1973.  Applicant:  WEST- 
ERN -  COMMERCIAL  TRANSPORT. 
INC..  2929  W.  5th  Street.  P.O.  Box  270 
(Box  zip  76101).  Fort  Worth,  Tex.  76106. 
Applicant's  representative:  H.  C.  Cole 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paint  primer,  in  bulk,  in 
tank  vehicles,  from  Oarland,  Tex.,  to 
Norfolk.  Nebr..  for  180  days.  SUPPORT- 
INO SHIPPE31:  The  Sherwin-WUllams 
Company,  Manager-Transportation  Op- 
erations, 101  Prospect  Ave.,  N.W.,  Cleve- 
land. Ohio  44115.  SEND  PROTESTS  TO: 
H.  C.  Morrison,  Sr..  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  9A27  Federal 
Building,  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

No.  MC  116063  (Sub-No.  131  TA) .  iUed 
November  1.  1973.  Applicant  WESTERN- 
COMMERCIAL      TRANSPORT.       INC., 

2929  W.  5th  Street,  P.O.  Box  270  (Box 
zip  76101),  Port  Worth.  Tex.  76106.  Ap- 
plicant's represoitative:  H.  C.  Cole 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Vegetable  oils,  animal  falsi 
and  hlenda  thereof,  in  bulk,  in  tank  ve-j 
hieles,  from  Fort  Worth.  Tex.,  to  points! 
in  Georgia,  for  180  days.  SXXPPORTINai 
SHIPPER:  A.  A:  Johnson.  Swift  Ediblej 
OU  Company,  a  division  of  Swift  &  Co.j 
115  W.  Jackson  Blvd.,  Chicago,  SI.  60604i 
SEND  PROTESTS  TO:  H.  C.  Morrison, 
St.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions,  819  Taylor  St.,  Fort  Worth,  Tex, 
76102. 

No.  MC  116254  (Sub-No.  139  TA) ,  fUed 
October  30,  1973.  Applicant:  CHEM-> 
HAX7LERS,  INC.,  1510  Martin  Avenue, 
P.O.  Box  245.  Sheffield.  Ala.  35660.  Appli- 
cant's representative:  Walter  Harwood« 
1822  Parkway  Towers,  Nashville.  Tenn^ 
37219.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  o' 
Irregular  routes,  transporting:  Spent 
photphorie  add,  in  bulk,  from  Adel.  Car 
roUtoo.  Moultrie,  Tlfton  and  Val< 
Oa.,  to  the  plant  site  of  UnJcoi  CarMd< 
Taft.  La.,  for  150  days.  SUPPORTDK 
SHIPPER:  Mobil  Chemical  Ccnnpany, 
P.O.  Box  26683.  Rlcluwmd.  Va.  23261, 
SEND  PROTESTS  TO:  Clifford  Wj, 
White,  District  Supervisor,  Interstat^ 
Commerce  Commission.  Bureau  of  Opf 


sought  to  operate  as  a  common  carrier,  eratlons.  Room  814, 2121  Building,  Blrmj- 

by  motor  vehicle,  over  Irregular  routes,  higham,  Ala.  35203. 

tran^iortlng:   Aud»  media  and  other  No.  MC  117119  (Sub-No.  401  TA),file« 

hutinest  record*,  between  Jeftenon  City.  October  31.   1973.  Apidlcant:   WILLI^ 


SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuff t  and 
specialty  gift  items,  from  points  in  Wis- 
consin, to  points  in  Arizona.  CaUfomia. 
New  Mexico,  Oklahoma,  Oregon.  Utah, 
and  Washington,  for  180  days.  SUP-  ~ 
PORTING  SHIPPER:  The  Wisconsin 
Cheeseman.  P.O.  Box  1.  Madison.  Wis. 
SEND  PROTESTS  TO:  District  Super- 
visor William  H.  Land.  Jr..  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eraticms.  2519  Federal  Office  Building. 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  492  TA) .  filed 
October  31,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 

Box  188,  Elm  Springs,  Ark.  72728.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anti-freeae/twn- 
mer  coolant,  in  containers  in  cases  (ex- 
cept in  bulk,  in  tank  vehicles),  from 
Texas  City,  Tex.,  to  Idabel,  Hugo,  Salli- 
saw,  Tahleguah,  Claremore,  Pryor.  Mi- 
ami, Poteau.  Broken  Arrow,  BartlesvUle, 
Vinita,  Wagoner,  and  Stilwell.  Okla.,  and 
Bentonville.  Ark.,  restricted  to  traffic 
destined  to  Wal-Mart  in  named  destina- 
tions, for  180  days.  SUPPORTING 
SHIPPER:  Wal-Mart  Stcu'es.  Inc..  P.O. 
Box  116,  BentonvlUe.  Ark.  72712.  SEND 
PROTESTS  TO:  District  Supervisor 
William  H.  Land.  Jr..  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building.  700 
West  Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  118377  (Sub-No.  4  TA).  filed 
October  30,  1973.  Applicant:  TOCHARD 
R.  JOHNCOX,  Route  104,  WlUlamsoD, 
N.Y.  14589.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193,  5  Worid 
Trade  Center.  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  Empire  Freezers  of  E^ra- 
cuse,  Inc.  at  or  near  Geddea,  N.Y.,  to 
Altoona,  Bamesboro,  Beaver  Falls,  Bed- 
ford,   Belle    Vernon,    Bradford,    Butter. 
Carnegie.  Dunbar,  Eighty-Four,  Ebens- 
burg,  Erie,  Franklin,  Greensburg,  Hunt- 
ingdon, Leetsdale,  Ligonler,  M6KeeQ)ort, 
McKees    Rocks,    New    Brii^tan,    Vem 
Castle,  Pittsburgh,  Pleasant  Hills.  Port- 
ersvllle.    Punxutawney,    Republic.    Slip- 
pery  Rock.   State   College,   Thomburg, 
Union  Town,  Washington,  Waynesburg, 
Wheatland,  White  Oak,  wilkinaburg  and 
Williamsburg,  Pa.,  for  180  days.  SUP- 
PORTING SHIPPER:  Charles  A.  Cleve- 
land, Director  of  Sales  and  Customer 
Service,   Empire  Freezers  of  Sjrracuae. 
Inc..  Box  770.  Farrell  Road,  Syracuse, 
N.Y.  13201.  SEND  PROTESTS  TO:  Mor- 
ris H.  Gross,  District  Supervisor.  Inter- 
state CTommerce  Commission,  Bureau  of 
Operations,  Room  104.  301  Erie  Blvd., 
West,  Syracuse,  N.Y.  13202. 

Na  MC  119388  (Sub-No.  15  TA),  lUed 
November  1,  1973.  Applicant:  OLSSH  R. 
EUJS,  INC..  3911  Jerome  Avenue,  Cbat- 
tanooga.  Tenn.  37407.  AK>llcant'8  rqire- 
sentatlve:  Blaine  Buchanan,  1024  James 
Building,  Chattanooga,  Tenn.  37402.  Au- 
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th<Mity  sought  to  oporate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Malt  heveraget  and 
incidental  advertising  material  when 
shipped  In  oonnectlcm  with  malt  bever- 
ages, from  the  plant  site  of  the  O.  Helle- 
man  Brewing  Co.  of  Indiana,  Inc..  Evans- 
ville.  Ind..  to  Azmlstcm,  Attalla,  Sdma. 
and  Sylacauga.  Ala.;  Helena,  Hot 
Springs.  Little  Rock,  and  West  Monphls. 
Ai^.;  and  Oulfport  and  Jackson.  Miss., 
tor  180  days.  SUFFORTINa  SHIPPER: 
a.  HeUeman  Brewing  Ca,  Inc..  925  South 
Thhrd  Street.  La  Crosse,  Wis.  54601. 
SEND  PROTESTS  TO;  Joe  J.  Tate,  Dis- 
trict SupervlBor.  Interstate  Commerce 
Commission.  Bureau  of  C^ratlons,  803- 
1808  West  End  Bldg..  Nashville.  Tfenn. 
37203. 

No.  MC  119658  (Sub-No.  19  TA),  filed 
November  1,  1973.  Applicant:  NORTH 
EXPRESS,  INC..  219  E.  Main  Street. 
Wttiamac.  Ind.  46996.  AppUcant's  repre- 
sentative: Alkl  E.  SccveUtU.  815  Mer- 
chants Bank  Bldg.,  Indlan<q)olis,  Ind. 
46204.  Authority  aoufl^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  tranaDorting:  Pressed 
flYeplace  logs,  from  Montlcello.  Ind..  to 
points  m  Michigan.  Illlnals,  Ohio.  Pean- 
sylvanla  and  Kentucky,  for  180  days. 
SUFPORTINQ  8HIPFER:  Convenience 
Products,  Inc.,  West  Fisher,  P.O.  Box 
278,  MontleeUo,  In±  47960.  SEND  PRO- 
TESTS TO:  J.  H.  Oray,  District  Super- 
visor, fitterstate  Conuneroe  Commlsslan. 
Bureau  of  Operations,  345  W.  Wayne 
Street,  Room  204,  Ft  Wayne,  Ind.  46802. 

No.  MC  123778  (Sub-No.  20  TA),  filed 
November  6.  1973.  Applicant:  JALT 
CORP..  doing  business  as  UNTIED 
NEWSPAPER  DELIVERY  SERVICE.  75 
Cutters  Doch  Road.  P.O.  Box  398,  Wood- 
brtdge,  N  J.  07095.  Applicant's  represent- 
ative: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle.  over 
Irregular  routes,  tranqwrtlng:  NewsjKt' 
pert,  (otherwise  exempt  from  econranic 
regidatlons  under  Section  203(b)  7  of  the 
Act)  vrtien  transported  In  the  same  ve- 
hicle with  a  regulated  commodity,  from 
Woodbrldge,  N.J.,  to  Wilmington,  Del.: 
Baltimore,  Md.;  the  District  of  Colum- 
bia, and  points  In  New  Jersey  and  Con- 
necticut, and  those  in  that  part  of  Penn- 
sylvania on  and  east  of  U.S.  Highway  IS 
and  those  In  New  York  on  the  east  of 
New  Yoric  Highway  14,  under  contract 
with  Midnight  Publishing  Corp.  andSe- 
lect  Magazines,  Inc.,  for  180  days.  SUP- 
PORTING SHIPPERS:  Midnight  Pub- 
lishing Corp.,  1440  St.  Catherine  West, 
Montreal  107  Quebec,  Canada  and  Felix 
L.  D.  D'Arienzo,  Director  of  Traffic,  Se- 
lect Magazines.  Inc..  229  Parte  Ave.  South, 
New  York,  N.Y.  SEND  PROTESTS  TO: 
District  Supervisor  Robert  S.  H.  Vance, 
interstate  Commerce  Commission,  Bu- 
reau of  Operations.  9  Clinton  St.,  New- 
ark, N.J.  07102. 

No.  MC  124692  (Sub-No.  124  TA). 
filed  October  31,  1973.  AppUcant:  SAM- 
MONS  TRUCKING,  P.O.  Box  1447.  Mis- 


soula, Mont.  50801.  Applicant's  repre- 
sentative: Oene  P.  Johnson.  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Authori- 
ty sought  to  operate  as  a  co/mmon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  fttrre  board, 
faced  or  finished  with  decorative  or  pro- 
tecttve  material,  from  Bloomlngton, 
Minn.,  to  points  in  Wisconsin  and  the 
Upper  Peidnsula  of  Michigan,  restricted 
to  traffic  originating  at  the  facilities  of 
Masonlte  Corporation  at  Bloconlngton, 
Minn.,  for  180  days.  SUPPORTINO 
SHIPPER:  Masonlte  Corporation.  29  N. 
Wacker  Drive,  Chicago,  HI.  60606.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Rm. 
222.  UJS.  Post  Office  Building.  Billings. 
Mont.  59101. 

No.  MC  127355  (8ub-No.  14  TA),  filed 
November  1.  1973.  Applicant:  M  It  N 
GRAIN  COMPANY,  P.O.  Box  21,  Nevada. 
Mo.  64772.  Applicant's  representative: 
Donald  J.  Quinn,  Suite  900.  1012  Balti- 
more, Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  meat,  from  Des 
Moines,  Eagle  Orove  and  Ft.  Dodge, 
Iowa;  Emporia.  Fredonla  and  Wichita. 
Kans.;  Iiincoln.  Nebr.;  and  Mankato. 
Minn.,  to  points  in  Idaho  and  Utah,  for 
180  days.  SUPPORTING  SHIPPER: 
The  Plllsbury  Company,  608  Second  Ave- 
nue South.  Btlnneapolla.  Ifinn.  65402. 
SEND  PROTESTS  TO:  John  V.  Barry. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operatlims.  600 
Federal  Office  Building.  911  Walnut 
Street.  Kansas  City.  Mo.  64106. 

No.  MC  128985  (Sub-No.  7  TA).  filed 
November  1, 1973.  Applicant:  wnJSER- 
SON  TRUCKINO  COMPANY,  INC., 
Route  5.  Len<^  City.  Tenn.  37771.  Appli- 
cant's representative:  Walter  Harwood. 
404  James  Robertson  Parkway.  Nash- 
ville, Tenn.  37219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ranges,  gas  and  electric,  loose,  un- 
erated,  in  special  eavipment,  from  Los 
Angeles.  Calif,  and  City  of  Industry, 
Calif.,  to  points  in  Washington.  Oregon. 
Montana.  Wyoming.  New  Mexico.  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Minnesota,  Iowa.'Mis80uri,  Arkansas. 
Tioulslana,  Wisconsin.  UUnois.  Indiana. 
Michigan,  Ohio.  Kentucky  and  Tennes- 
see, for  150  days. 

NoTX. — AppUcant  wlU  also  transport  same 
items  In  same  vehicles  pursuant  to  Sub  4  TA, 
but  no  t<tfiklng  or  Interline  Invcdved. 

SUPPORTING  SHIPPER:  GafFers  li 
Sattler,  Inc.,  4851  S.  Alameda  Street, 
Los  Angeles.  Calif.  90058.  SEND  PRO- 
TESTS TO:  Joe  J.  Tate.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1803-1808  West 
End  Building.  Nashville.  Tenn.  37203. 

No.  MC  129350  (Sub-No.  34  TA) ,  filed 
November  2.  1973.  Applicant:  (JHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  410  N.  10th  Street, 
P.O.  Box  212,  Bllimgs,  Mont.  59101.  Ap- 
plicant's representative:  Clayton  Brown 


(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ueat.  meat  products,  meat 
hj/'products.  and  articles  distritmted  by 
meat  packing  houses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I.  61 
M.C.C.  209  and  766  (except  ccunmoditles 
in  bullc  in  tank  vehicles,  and  hides). 
from  Billings,  Mont.,  to  points  in  Arizona, 
Aricansas,  California.  Colorado.  Illinois, 
Indiana,  Iowa,  Michigan.  Minnesota, 
Missouri,  Nebraska.  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Texas. 
Washington.  Wisconsin  and  Wyoming, 
for  150  days.  SUPPORTINO  SHIPPER: 
Pierce  Packing  Company,  21  North  15th 
St.,  BUlings.  Mont.  59101.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sioii.  Bureau  of  Operaticns,  Rm.  222, 
UjB.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  133296  (8td>-No.  5  TA) ,  filed 
November  1,  1973.  Applicant:  DRACHE 
TRUCK  LINE,  INC.,  P.O.  Box  42.  Med- 
ford,  Minn.  55049.  Applicant's  r^resmt- 
ative:  Val  M.  Higglns,  1000  Fhst  Na- 
tional Bank  Bldg..  Mlnnem<dls.  Minn. 
55402.  Authority  souglit  to  operate  as  a 
contract  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Matt  beo- 
erages  and  related  advertiring  materials, 
from  Trentcm.  N.J.,  to  Mlnnei«x>lls. 
Minn.,  tor  150  days.  SUPPORTINa 
SHIPPER:  Rex  DIstrtbating  Co.,  Ine.. 
740-24th  Ave.  S.E.,  Minneapolis,  Minn. 
SEND  PROTBBT8  TO:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  448 
Federal  Building  It  U.S.  Oourt  House. 
110  S.  4th  St.,  Minneapolis,  Minn.  65401. 

No.  MC  133576  (Sub-No.  1  TA),  filed 
October  31. 1073.  Applicant:  BUBBOOM 
TRUCKING,  INC.,  FUley,  Nete.  68357. 
AppUcant's  representative:  Jamas  E. 
Ryan.  214  Sharp  Building,  Lincoln.  Nebr. 
68508.  Authori^  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  vdiide.  over 
Irregular  routes,  transporting:  Calcium 
chloride,  in  containers,  from  lyQdland. 
Mich.,  to  p(4nt8  in  Nd>raska.  tar  180 
days.  SUPPORTINO  UUIPPKK:  Old- 
father  O.K.  Tire  Co.,  Beatrice,  Nebr. 
68310.  SEND  PROTESTS  TO:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Oommisslim.  Bureau  of  Oper- 
ations, Suite  620,  UnicHi  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  135513  (Sub-No.  7  TA) ,  filed 
November  1,  1973.  AppUcant:  ECHO 
TRUCKING  COMPANY,  P.O.  Drawer 
AY,  Benson,  Ariz.  85602.  Applicant's  rep- 
resentative: Eari  H.  Carroll,  363  N.  First 
Avenue,  Phoenix,  Ariz.  85003.  Authority 
sought  to  (4)erate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  pomts  in  Mc- 
Klnley County,  N.  Mex.,  to  Morencl, 
Ariz.,  for  180  days.  SUPPORTING  SHIP- 
PER: PheU>8  Dodge  Corporation,  Doug- 
las, Ariz.  SEND  PROTESTS  TO:  An- 
drew V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3427.  Federal 
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Bulldlns.  230  N.  First  Avenue,  Phoenix. 
Ariz.  85025. 

No.  MC  136006  (Sub-No.  16  TA).  filed 
November  1,  1973.  Applicant:  JOE 
BROWN  COMPANY.  INC..  20  Third 
Street,  NE.  P.O.  Bos  1668,  Ardmore, 
OUa.  73401.  Applicant's  representative: 
Ruftis  H.  LawBon.  2400  N.W.  23rd  Street, 
P.O.  Box  75124.  OUah(Hna  City,  Okla. 
Authority  sought  to  operate  as  a  common 
carrier.  Iff  xnatxx  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  Ponim, 
OUa..  to  the  plantsite  of  Texas  Ume 
Company.  Clebume,  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  Texas  Lime 
Co.,  Floyd  J.  Carroll.  Box  851,  Clebume, 
Tex.  76031.  SEND  PROTESTS  TO:  C.  L. 
Phillips.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Rm.  240 — Old  P.O.  Bldg.,  Okla- 
h(Hna  City,  Okla.  73102. 

No.  MC  136069  (Sub-No.  6  TA) ,  filed 
November  2.  1973.  Applicant:  COIN 
DEVICES  CORP.,  68  Broad  Street.  Eliza- 
beth. N.J.  07201.  Applicant's  represent- 
ative: Charles  J.  Williams.  47  Lincoln 
Parte  Newark.  N.J.  07201.  Authmity 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irreguar  routes, 
transporting:  Coins,  currency,  checks, 
negotiable  and  non-negotiable  instru- 
ments and  valuable  documents,  for  the 
account  of  The  National  State  Bank, 
Elizabeth.  N.J..  between  £2izabeth.  N.J. 
and  New  York,  N.Y.,  for  180  days  SXJP- 
PORTCNO  SHIPPER:  The  National 
State  Bank,  EUzabetb,  N.J.  07207.  BEND 
PROTESTS  TO:  Robert  E.  Johnston. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  9 
Clinton  Street,  Newark.  N.J.  07102. 

No.  MC  138548  (Sub-No.  4  TA),  filed 
November  2.  1973.  ^pUcant:  INDIAN- 
OAKS  TRANSPORTATION  CO.,  10346 
South  Indianmxdis  Blvd.,  Chicago.  HI. 
60617.  Applicant's  representative:  James 
R.  Madler.  327  South  LaSalle  St.,  Chi- 
cago, m.  60604.  Authority  sought  to  op- 
erate as  a  comvKm  carrier,  by  motor 
vehicle,  ovor  Irregular  routes,  transport- 
ing: Aluminum,  iron  and  steel  articles 
(except  commodities  described  In  Mer- 
cer Extension — Oil  Field  Commodities 
74  M.C.C.  459  and  543  (1946)),  fnMn 
Indiana  Oaks,  HI.,  to  mUsboro  and  Wah- 
I)eton.  N.  Dak.:  Big  Stone  City.  S.  Dak.; 
Alliance  and  Omaha.  Nebr.;  Hutchin- 
son. Kans.;  Cleaibrook,  Wescott.  and 
Red  Wing.  Minn.,  for  180  days.  SDP- 
FORTINO  SHIPPER:  Joseph  A.  Allo- 
slus,  Trafllc  Manager.  Chicago  Bridge  b 
Iron  Company.  P.O.  Box  774.  Kankakee. 
•pi      60001.     SEND     PROTESTB     TO: 

Robert  Q.  Anderson,  District  Supervi- 
sor. Interstate  Commerce  Commlaslon, 


NOTICES 

Bureau  of  Operations.  219  South  Dear- 
bom  St..  Room  1086.  Chicago,  HI.  60604. 

Na  MC  138946  (Sub-No.  1  TA) .  filed 
November  1.  1973.  Applicant:  MARKET 
INDUSTRIES.  LTD..  920  S.  W.  4th  Ave- 
nue (Room  927).  Portland.  Oreg.  97204. 
Applicant's  representative:  Philip  O. 
Skofstad.  3076  E.  Bumside,  Portland. 
Oreg.  97214.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pick- 
les, relishes  and  sauerkraut,  from  Port- 
lazid  and  Sc^ipoose,  Oreg.,  to  points  in 
California  to  include,  but  not  limited  to 
the  following:  Brisbane,  Chico,  City  of 
Commerce,  City  of  Industry,  Colma, 
Compton,  Corona,  East  Stockt(m,  Fre- 
mont, Rresno,  Gilroy,  Hayward.  La  Ha- 
bra.  La  Mirada,  Los  Angeles,  Lyoth,  Ma- 
rina, MUpitas,  Modesto,  North  High- 
lands, Oakland,  Pico  Rivera,  Redding, 
Richmond,  Sacramento,  Salinas,  San 
Diego,  San  Fernando,  San  Francisco, 
San  Jose,  San  Leandro,  Santa  Clara, 
Santa  C?ruz,  Santa  Rosa,  South  San 
Francisco,  Stockton,  Tracy,  and  Union 
City,  Calif.,  for  180  days.  SUPPORTING 
SHIPPER:  Steinf eld's  Products  Com- 
pany, 1001  N.  Polk  Avenue,  P.O.  Box 
03129,  Portland,  Oreg.  97203.  SEND 
PROTESTS  TO:  District  Supervisor  W. 

J.  Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Mxilt- 
nomah  Bldg..  319  S.  W.  Pine  St.,  Port- 
land, Greg.  97204. 

No.  MC  139160  (Sub-No.  1  TA),  filed 
October  29,  1973.  ^pUcant:  C^HARLES 
W.  (Kll)  KOENIG,  doing  business  as 
KOENIG  TRUCKING,  Box  622,  Dubois, 
Wyo.  82513.  Authority  sought  to  cqper- 
ate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Acrylic  fiberglass  products,  and 
related  items  and  parts;  (2)  iron  and 
steel  articles,  automotive  hoists,  and  re- 
lated items,  and  parts;  and  (3)  materi- 
als and  supplies  used  in  tixe  manufac- 
ture of  plastic  and  iron  and  steel  arti- 
cles, between  Jackson,  Wyo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wy- 
oming, Oregon,  Idaho,  Washington. 
Utah.  Nevada.  Colorado,  Montana, 
Kansas,  Arizona.  North  and  South  Da- 
kota, Minnesota,  and  Calif omla,  for  180 
days.  SUPPORTING  SHIPPER:  Cameo 
West,  Inc.,  Box  164,  Jackson,  Wyo.  83001. 
SEND  PROTESTS  TO:  District  Super- 
visor Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Rm.  1006  Federal  Bldg.  &  Post 
Office,  100  East  "B"  Street,  Casper,  Wya 
82601. 

No.  MC  139233  TA,  filed  November  1, 
1973.  Applicant:  MELVIN  T.  DICKER- 
SON,  INC..  Route  2.  Box  337,  Dallas, 
Oreg.  97338.  Applicant's  representative: 
B.  Oayle  Bergstrom,  P.O.  Box  8,  Beaver 


I  ton,  Oreg.  97005.  Authority  soui^t  to 
'  operate  as  a  contract  carrier,  by  motor 
'  vehicle,  over  irregular  routes,  traaqport- 
ing:  Salads  and  prepared  foods,  meats, 
cooked,  cured  or  preserved,  from  Besver- 
ton.  Otee..  to  Denver,  Colo.;  Spokane, 
Wash.:  (Taldwell  and  Twin  Falls,  Idaho; 
I  Salt  Lake  City,  Utah;  caiicago,  HI.; 
j  Omaha,  Nebr.;  Des  Moines,  Iowa;  Mlnne- 
lapoUs,  Minn.;  Oklahoma  Cil7,  Okla.; 
Kansas  City,  Mo.;  St.  Louis,  Mo.;  Mem- 
phis, Tenn.;  Little  Rock,  Ark.;  Dallas, 
Tex. ;  Phoenix  and  Tucson,  Ariz. ;  El  Paso, 
Midland,  San  Antonio,  Corpus  (Thristie, 
Houston,  Waco  and  Fort  Worth,  Tex.; 
San  Francisco,  Calif;  Bend  and  Klamath 
Falls,  Oreg. ;  Sacramento,  Stockton,  Mo- 
desto, and  Oakland,  C?alif.;  Los  Angeles, 
Calif.;  Belllngham,  Olympia  and  Seattle, 
Wash.;  New  Orleans,  Shreveport  and 
Jackson,  La.;  Aberdeen,  S.  Dak.;  Bis- 
marck and  Fargo,  N.  Dak.  and  Rapid 
City,  S.  Dak.,  for  180  days.  SUFPCHfcT- 
ING  SHIPPER:  Reser's  Fine  Foods,  Inc^ 
11150  S.W.  Allen  Blvd.,  Beavertoa.  Oreg. 
97005.    SEND    PROTESTS    TO:    A.    E. 

Odoms,  District  Supervisor.  Intentate 
,  Commerce  Commission.  Bureau  of  Op- 
erations, 450  Multnomah  BuUdinc.  319 
;  S.W.  Pine,  PorUand,  Oreg.  97204^ 

By  the  Commission. 

[SEAL]  ROBXET  L.  OSWAU, 

Secretary. 

[PR  Doc.73-24ee8  PUed  ll-l»-73;8:46  wn] 


[Notice  393] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NOVKMBEB  15,  1973. 

Application  filed  for  temporary  author- 
ity imder  section  210a(b)  in  connection 
with  transfer  application  imder  aecttai 
212(b)  and  transfer  rules,  49  CFR  Part 
1132: 

No.  MO-FC-74835.  By  application  filed 
November  9,  1973,  THOMAS  W.  AHERN, 
doing  business  as  AHERN  MOVERS  li 
RIGGERS,  11  Lafayette  Park.  Lynn.  MA 
01902,  seeks  temporary  authority  to  lease 
the  operating  rights  of  RAYMOND  E. 
HAPGOOD  AND  EDNA  F.  HAPOOOD, 
doing  business  as  HAP(K>OD8  EX- 
PRESS, 15  Lander  Ave.,  Lynn,  MA  01902, 
under  section  210a(b).  The  transfer  to 
THOMAS  W.  AHERN.  doing  business  as 
AHERN  MOVERS  <t  RI(]k9ERS,  of  the 
operating  rights  of  RAYMOND  E.  HAP- 
GOOD AND  EDNA  F.  HAPGOOD,  doing 
business  as  HAPCKX)Ds  EXPRESS,  Is 
presently  pending. 

By  the  Commission. 

[SEAI.]  ROBEBT  L.  08WAU>, 

Secretary. 
IFB  Doc.73-2469g  Filed  ll-10-73;8:46  am] 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— NOVEMBER 

Th«  following  numerical  guide  is  a  list  of  ports  of  each  tiH«  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR  P««« 

CFR    checklist 80097 

18- 81667 

3  CFR 
PtOCLAMAnONS: 

4253 30425 

4254 31407 

4255 31809 

ExEcxTTivx  OitDns : 

11490  (amended  by  EO 

11746) 30991 

11745 30429 

11746 30991 

11747 30993 

PassiDxirnAL    DocinmiTS    Otbx« 

Than    Proclamations    and 

Executive  Orders: 
Determination    ot    Sept.    28, 

1973 —  31811 

4  CFR 

56 30431 

331 30725 

351 30728 

400 30730 

401 30730 

402 36730 

403 30730 

404 30730 

405 31813 

406 30730 

5  CFR 

213 30251,  30531,  30865.  31409,  31505 

6  CFR 

102 30531 

150 30097,  30266,  30267,  30272 

Rulings 30099, 

30444.  30733.  31165.  31681.  31975. 

31976 

Propossb  Rules  : 

150 30850,31686 

7  CFR 

2 31165 

27 30099 

46_ 31953 

47 30444 

53 30995 

54 ., 30734 

70 30734 

215 30100 

354 30274. 31953 

401 31953.  31955-31957 

404 31958 

722 30273 

725 31813 

726 31409 

730 31409 

760 31667 

811 31410, 31412 

90$ 31414 

906 30995 

907 30100,  30865.  31515 

910 30273,  30995,  31671 

912 30273,  30996 

913 30274.  30997 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

IRKoamaMao.  Dookat  Ko.  3) 

SUaCHAPTDI  P^-aiOLOQICS 

REORGANIZATION  AND  REPUBLICATION 

The  Commissioner  off  Food  and  Drugs, 
for  the  purposes  of  estabHshIng  an  or- 
derly development  of  Informatire  regu- 
lations for  the  Food  and  Drug  Adminis- 
tration, furnishing  ample  room  for  ex- 
pansion of  such  regulations  in  years 
ahead,  and  providing  the  pubUc  and  af- 
fected industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program 
for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations.  This  Is-  the  second 
document  in  a  series  of  recodification 
documents  that  will  eventuallj  Include 
all  regulatkns  administered  by  the  Food 
and  Drug  AdminlstratUHi. 

The  regulations  formerly  under  Part 
273 — ^Biological  Prodticta  have  beeaa.  re- 
organized into  nine  parts  in  an  effort  to 
provide  greater  clarity  and  adequate 
sjmce  for  the  development  of  future  reg- 
ulations pertaining  to  biologies. 

The  new  heading  of  Subchmrtcr  F  Te- 
flects  the  transfer  of  the  three  olher 
parts  that  were  formerly  In  this  sub- 
chapter to  a  new  Subchapter  L  elsewhere 
In  this  issue  of  the  Rdeiul  Registvl 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation.  For  tbe 
convenience  of  the  iiser  the  entire  text 
of  the  leviaed  Subchapter  P — Biologies  Is 
set  f  Mth  below. 

Dated:  November  13, 1973. 

William  F.  Randolph. 
Acting  Associate  CommissioTier 
for  Compliance. 

Therefore,  Part  273  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions Is  redesignated  aa  Bubehapter  F, 
Parts  600.  601.  610.  620.  630,  640,  6S0.  660. 
and  680  and  republished  to  read  as  fol- 
lows: 

SUBCHAPrEB  F— BIOUMICS 

Parte 

600    Biological  Products:  General. 

001    Llcmslng. 

610    Oeiveral  Blolo^cal  Producte  Standards. 

630  Additional  Standards  for  Bacterial 
Producte. 

630  Additional  Standards  for  Viral  Vac- 
cines. 

040  Additional  Standards  for  Human  Blood 
and  Blood  Producte. 

660  Additional  Standards  f<»'  Dtagnostic 
Substances  for  Dermal  Teste. 

600  Additional  Standards  for  Diagnostic 
Substances  for  Laboratory  Teste. 

680  Additional  Standards  for  MlsceUaneoua 
Producte. 


PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

Subpart  Ar>-Q«(Mral  Provisions 

Sec. 

600.3       Definitions. 
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Subpart  B — Esteblishment  Standards 

Sec. 

600.10  Peraocmel. 

600.11  Physical   esteblishment,  equipment 

animals,  and  care. 
000.12    ReoHtls. 
0OOa3    Retention  samples. 

600.14  Reporting  of  errors. 

600.15  Temperatures  during  shipment. 

Subpart  C    Ertsbllshmsnt  Inspection 

600.20    Injectors. 

000.21     Time  of  inspection. 

600.22     Duties  of  inspector. 

AoTBoarrr:  Sec.  215,  58  Stet.  690 
amended;  42  UJ3.C.  216.  Sec.  351,  58  Stet.  70^ 
M  amsBdcd;  42  UJS.C.  262.  unless  otherwise 
noted. 

Csoss  References:  For  V£.  Customs  Serv| 
Ice  regulations  relating  to  viruses,  serunui 
and  toadns,  see  19  CFR  12.21-12.23.  For  V.A 
Postal  Service  regulations  relating  to  tb# 
admissibility  to  tbe  United  Stetes  malls  sef 
W  CFR  Parte  124  and  125,  esp.  {  126.2. 

Subpart  A — General  Provisions 
S  6003     Definitions. 

As  used  in  this  subchapter: 

(a)  "Act"  means  the  Public  HeaMk 
8en4ee  Act  (68  Stat  682),  approfM 
July  1,1944.  I 

(b)  "Secretary"  means  the  Secretary 
of  Health,  ■ducation,  and  Welfare  ana 
any  other  oOoer  or^mployee  of  the  Def 
PtttauDfc  of  Health.  Education,  and  Welf 
fare  to  whom  the  authority  involved  ha| 
been  delegated.  [ 

(c)  "Conmdsaianer  of  Food  and  Drugsf 
means  the  Commissioner  of  the  Food 
and  Drug  Administration.  | 

(d)  "Bureau  of  Biologies"  means  th« 
Bureau  of  Biologies  of  the  Food  and  Dru| 
Administration.  ' 

<e)  "State"  means  a  State  or  the  E>ls* 
ttlet  of  Columbia,  Puerto  Rioo.  or  the 
Virgin  Islands.  { 

(f )  "Possession"  includes  among  other 
posseasions.  Puerto  Rico  and  the  Virgla 
Talanda. 

(g)  "Products"  includes  biological 
products  and  trlvalent  organic  ar* 
■enlcals. 

(h)  "Biological  product"  means  an^ 
vfrua,  tlienpentle  aennn,  toxin,  antlf 
to»ln.  or  analogous  product  applicable  ti 
the  preveudoii,  treatment  or  cure  at 
dSaeaam  or  Injuries  of  man: 

<1>  A  vlma  is  Interpreted  to  be  - 
product  containing  tbe  minute  llvlnir 
cause  of  mn  Infectious  disease  and  Inf 
dudes  but  la  not  limited  to  fflterab 
▼fanaea,  bacteria,  rldcettsla,  fungi, 
protozoa. 

(2)  A  therapeutic  serum  la  a  prod 
obtained  from  blood  by  removing 
dot  or  dot  components  and  the  bl( 
cells. 

(3>  A  toxin  is  a  product  containing 
■oluUe  substance  poisonous  to  laborat. 
•nlmala  or  to  man  to.  dosae  of  1  mllUllt 
or  less  (or  equivalent  in  weight)  of 
product,  and  having  the  property,  fol 

lowing  the  Injection  of  non-fatal 

into  an  animal,  of  causing  to  be  produu 
therein  another  soluble  substance  whi( 
Q>odflcally    neutralizes    the    polsoi..,.^ 
substance  and  which  Is  demonstrable  i|i 
the  serum  of  the  animal  thus  immunlze4. 


(4>  An  anfeltozln  la  a  product  eontatn- 
Ibc  liie  aoiiible  substance  In  serum  or 
ottier  body  fluid  of  an  tmmnniied  animal 
which  ^oedflcally  neutralJns  the  tesln 
•falnrt  whidi  the  *"<»"^^  is  tannranou 

(5)  A  product  Is  analosons: 

(D  Tb  a  vtrus  If  prq)ared  from  or  with 
a  vlrm  or  agent  actually  or  poteatlaJly 
Infeetloai,  without  regard  to  tbe  degz«e 
of  vtndcnoe  or  tozteogenldtr  of  the  vo- 
dfle  strain  and. 

(ID  To  a  fbaragicutlo  serum.  If  oom- 
posed  of  idiole  Mood  or  plasma  or  oon- 
tatnlng  some  organlo  eonstttoent  or 
prodDot  other  than  a  hormone  or  an 
amino  add.  deilved  from  vhole  blood. 
r^^n—fi^  or  serum. 

(IIU  Itoatoadn  or  antltozln.  If  In- 
tended. liieaiNiutlve  of  Its  source  of 
origin,  to  bo  atvOcaUe  to  the  prevention, 
treateent.  or  coro  of  rtlnrssfi  or  Injuries 
of  man  throui^  a  vedflo  tanmune 


(D  mivalent  organic  arsenicals" 
means  armiwnamlne  and  Its  derivatives 
(or  any  othv  trlvalent  organic  aiMnlo 
eompoupd)  applicable  to  the  premtlon, 
tisatiiiiBiil,  or  cure  of  diseases  or  Injuries 
of  man. 

(J)  A  product  is  deoned  "aj»>llcable 
to  the  pntvintlon.  treatment,  or  eore  of 
dtaeama  or  Injuries  of  man"  toeipeotife 
of  tht  moie  of  admlnlstrattan  or  apidi- 
ided.  Indufttng  use  irtien 
through  admlnlstratton  or 
to  a  person  as  an  aid  In 
dlagnods,  or  In  evaluating  the  degree  ot 
MmpttMH^  or  immunity  pomemed  bgr 
ft  panm,  and  indudlng  also  any  other 
use  for  purpoees  of  diagnosis  If  the  dlag- 
nostio  substance  so  used  Is  prepozed  from 
or  with  tbe  aid  of  a  Moiogleal  product. 

(UjTnvOT  naaae^',  as  apidled  to  a 

the  Beense  for  use  upon  eaoh  padcage  of 


(D  "Datiiig  period"  means  the  period 
beyond  wUdi  the  product  cannot  be  ex- 
pected beyond  reasonable  doubt  to  yidd 
Us  vedfle  ranlts. 

(m)  "Bxpfration  date"  means  the  cal- 
endar month  and  year,  and  where  appli- 
cable, the  dagr  and  hour,  that  the  dating 
penoo  cnoi, 

(n)  Tbe  word  "standards"  means' 
speciffaattlons  and  prooedurea  applicable 
to  an  establishment  or  to  the  manuffto- 
tore  or  release  of  products,  which  are 
prescribed  in  this  subchapter  and  which 
are  designed  to  insure  the  continued 
safe^.  purity  and  potency  of  such 
products. 

(o)  The  word  "continued"  as  applied 
to  the  safety,  parity  and  potency  of  prod- 
nots  is  Interpreted  to  apply  to  the  dating 
period. 

(p)  The  word  "safety"  means  the  rela- 
tive freedom  from  harmful  effect  to- per- 
sons affeoted.  directly  or  Indirectly,  by 
a  prodnet  wben  prudently  ad&nlnlstered. 
tiJctng  tnio  oonsideratlqn  the  cbaracter 
of  tbe  prednet  in  relation  to  the  condi- 
tion of  the  redplent  at  the  time. 

(q)  The  word  "sterility"  is  Interpreted 
to  mean  freedom  from  viable  oomtaml- 
nattng  microorganisms,  as  determined  by 
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the  tests  mescribed  in  S  610.12  of  this 
chapter. 

(r)  "Purity"  means  relative  freedom 
from  extraneous  moMer  in  ttie  finished 
produot.  whether  or  not  hannful  to  the 
redptant  or  deleterious  to  tbe  product. 
♦rPm'Mj"  t'^fJ'"*—  but  is  not  limited  to 
relative  fkeedom  tran  residual  muMure 
or  other  yolirtfle  snbetanoes  and  pyzo- 
geodo  eubstanoes. 

(s)  The  word  "potency"  is  bitertweted 
to  mean  tbe  apedfto  ablUty  or  capadty 
of  the  pwKbJPt,  as  mmeatwd  by  appropri- 
ate labOTafany  tests  or  by  adequately  oon- 
troUed  dlidosl  date  obtained  ttarooith  the 
a^knhxistratton  of  the  produot  in  the 
maimer  intended,  to  effect  a  given  result. 

(t)  "Manufacture:"  means  any  legal 
person  or  entity  engaged  tn  tbe  manu- 
faoture  of  a  prodnot  siAJeet  to  Uoense 
under  tbe  s«Bt. 

(u)  "Manufacture"  means  all  stq»ln 
pnvogaition  or  manufacture  and  prep- 
axwtlon  of  produota  and  Indudes  but 
Is  not  HmMed  to  fUUng.  testing.  labd- 
Ixw.  paotaMtag.   and  storage   by   the 


(V)  "Location"  Indudes  aU  buildings, 
apportananoea.  equipment  and  animals 
used,  and  petsonnd  engaged  by  a 
mannf aoturer  wMbfai  a  partieular  area 
dealgxwtod  by  an  addresB  adeooate  for 


(w)  "Establishmeht"  includes  all  lo- 
cattona. 

(X)  "Lot"  means  that  quantity  of  uni- 
form material  identified  by  tbe  mannfao- 
toxer  as  hgylng  been  ttkorouitfily  mind  In 
a  sinide  yeaseL 

(y)  A  "fllUng"  refers  to  a  group  of 
final  oMntalners  Identleal  In  an  respeets. 
wtdoh  bavo  been  fflled  with  tbe  same 
produot  from  the  same  bulk  lot  wUbout 
any  change  that  win  affect  the  integrity 
of  tbe  filMng  assembty. 

(z)  "Process"  refers  to  a  manufac- 
turing atq;>  that  Is  perfoxmed  on  the 
product  ttsdf  irtiAeb  may  affect  Ms  safety, 
pinlty  or  potency.  In  contrast  to  such 
manuf aotiBtng  steps  which  do  not  affeot 
bitrinsloally  the  safety,  purity  or  potency 
of  the  product. 

(aa)  "Sdling  agent"  or  "distributor" 
means  any  person  engaged  In  the  unxe- 
strloted  dMriboUon.  other  than  by  sale 
at  retail,  of  products  subject  to  Uoense. 

(bb)  "Contains"  (referred  to  also  as 
"final  container")  Is  the  Immediate  mdt. 
bottle,  vial,  ampule,  tube,  or  other  re- 
ceptacle contahnng  the  iffoduet  as  dis- 
tributed for  sale,  barter,  or  exehango. 

(cc)  "Package"  means  the  immediate 
carton,  reoqptaele.  or  wnma,  Innbidlng 
an  labeUng  matter  thoein  and  thereon, 
and  tbe  contente  of  tbe  one  or  more  en- 
closed containers.  If  no  package,  aa  de- 
fined in  tbe  preoedtaig  sentenoe.  Is  used, 
the  container  shaU  be  deemed  to  be  the 
padcage. 

(dd)  "Labd"  means  any  written, 
printed,  or  graphle  matter  on  the  oon- 
talner  or  padcage  or  any  soOb  matter 
dearly  visible  throoi^  tbe  tmmedlato 
carton,  receptacle,  or  wre^iper. 

Subpart  B — Establishment  Standards 
§  600.10     PenonndL 

(a)  JtesponsiMe  ?teod.  A  person  diaU 
be  designated  as  the  reqx>nalUe  head 


who  shall  exercise  control  of  the  estab- 
lishment in  aU  matters  relating  to  com- 
pliance with  the  provisions  of  this' sub- 
chapter, with  autboclty  to  represent  the 
manufacturer  in  all  pertinent  matters 
with  the  Bureau  of  Bicdogics,  and  with 
authority  to  enforce  or  to  direct  the  en- 
forcement of  dlsdpline  and  tbe  polorm- 
ance  of  assigned  f imctions  by  enudoyees 
engaged  In  the  manufacture  of  products. 
The  responsible  head  shaU  have  an  im- 
derstandlng  of  the  scientific  principles 
and  the  techniques  involved  in  the  manu- 
facture of  products.  The  responsible  head 
shaU  have  the  responsfbiUty  for  the 
training  of  onployees  in  manufacturing 
methods  uid  for  their  being  informed 
concerning  the  application  of  the  per- 
tinent provisions  of  this  subchapter  to 
their  re^?ecUve  functions. 

(b)  Other  personnel.  Persoimd  shaU 
have  c^)>bflltles  commensurate  with 
their  aimlgnwl  functions,  a  thorough  un- 
derstanding of  tbe  manufacturing  op- 
eratlcms  which  they  perform,  tbe  neces- 
sary training  and  experience  rdating  to 
individual  products,  and  adequate  in- 
formation ooncemlng*the  ainDllcatlon  of 
the  pertinent  provisionB  of  this  sul>- 
chapter  to  their  respective^  functicMis. 
Persoond  shall  include  such  profes- 
sionally trained  persons  as  are  necessaiy 
to  Insure  the  competent  performance  of 
all  manufacturing  processes. 

(c)  Restrtetlotu  on  personnel — (1) 
Speeifie  duUe$.  Persons  whose  presence 
can  affect  adversely  the  safety  and  pu- 
rity of  ft  product  thaU  be  exduded  from 
tbe  room  where  tbe  manufacture  of  a 
product  is  in  progress. 

(2)  Sterile  operations.  Personndper- 
toaoiag  sterile  operations  shall  wear 
dean  or  sterlHspd  protective  clottalng 
and  devlees  to  the  extent  necessary  to 
protect  the  product  from  contamination. 

(3)  Pathogenic  virtues  and  spore- 
bearing  organUms.  Persons  woildng 
with  viruses  pathogenic  for  man  or  with 
q>ore-beazlng  microorganisms,  and  per 
sons  engaged  in  tbe  care  of  animals  a. 
animal  quarters,  shaU  be  exduded  from 
areas  where  other  products  are  manu- 
factured, or  such  persons  shaU  change 
outer  clothing,  Indudlng  shoes,  or  wear 
protective  covering  prior  to  entering  such 


(4)  Lb>e  vaccine  work  areas.  Persons 
may  not  enter  a  Uve  vaccine  processing 
area  after  having  worked  with  other  in- 
fectious agents  in  any  other  laboratory 
during  the  same  working  day.  Only  per- 
sons actually  concerned  with  propaga- 
tion of  the  culture,  production  of  the 
vaccine,  and  unit  maintmance,  shall  be 
allowed  in  live  vaccine  processing  areas 
when  active  w<»k  Is  In  progress.  Casual 
vidtors  shaU  be  «cduded  from  such  units 
at  aU  times  and  aU  others  having  busi- 
ness in  such  areas  shaU  be  admitted  only 
imder  supervision.  Street  dothing.  in- 
cluding shoes,  shaU  be  replaced  or 
covered  by  suitable  laboratory  dothing 
before  entering  a  Uvje  vaccine  processing 
unit.  Persons  caring  for  animals  used 
In  the  manufacture  of  live  vaccines  shall 
be  exduded  from  other  animal  quarters 
and  fn»n  contact  with  other  animals 
during  the  same  working  day. 


§  600.11      Physical  estabUabincnt,  equip- 
ment,  animals,  and  care. 

(a)  Work  areas.  AU  rooms  and  wraic 
areas  where  products  are  manufactured 
or  stored  Shan  be  kept  orderiy,  dean,  and 
free  of  dirt,  dust,  vermin  and  objects  not 
required  for  manufacturing.  Precau- 
tions shall  be  taken  to  avdd  clogging  and 
back-slphonage  of  drainage  systems. 
Precautions  shaU  be  taken  to  exdude  ex- 
traneous infectious  agents  from  manu- 
f  acturbig  areas.  Work  rooms  shaU  be 
well  lighted  and  ventilated.  Ibe  ven- 
tilation system  shaU  be  arranged  bo  as 
to  prevent  the  dissemination  of  nUcnxv- 
ganisms  from  one  manuf aetuxlng  area 
to  another  and  to  avoid  other  conditions 
unf avoraUe  to  tbe  safety  of  tbe  ivoduet. 
Filling  rooms,  and  other  rooms  where 
open,  stcsUe  operations  are  conducted. 
shaU  be  adequate  to  meet  manufacturing 
needs  and  such  rooms  shaU  be  con- 
structed and  equipped  to  permit  tbMougb 
deaning  and  to  keep  alr-bome  contami- 
nants at  a  minimum  If  suCh  rooms  are 
used  for  other  purpoees,  they  shaU  be 
deaned  and  iMiepared  prior  to  use  for 
sterile  operatlims.  Refrigerators,  incu- 
baton  and  warm  rooms  shaU  be  main- 
tained at  tenuieratures  within  appllealde 
ranges  and  shaU  be  free  of  extraneous 
material  which  mliAit  affect  the  safety 
of  the  product 

(b)  Evipment.  Apparatus  for  steri- 
lising equiiKnent  and  the  method  oi  ap' 
erati<Bi  shall  be  such  as  to  insure  the 
destruction  of  contaminating  mlcroor- 
gantems.  The  dfectiveness  of  the 
sterilization  procedure  ahan  be  no  less 
than  that  achieved  by  an  attained  ton- 
perature  of  121.S*C.  maintained  for 
twenty  minutes  by  saturated  steam  or  by 
an  attained  temperature  of  170°C.  main- 
tained for  two  boms  with  dry  heat. 
Processing  and  storage  containers,  fil- 
ters, fining  viparatus  and  other  pleoea 
of  I4>i)aratu8  and  accessory  equipment, 
indudlng  pipes  and  tubing,  shaU  be  de- 
signed and  constructed  to  permit  thor- 
(High  deaning  and,  where  possible,  In- 
qiection  for  cleanliness.  AU  surfaces 
that  come  in  contact  with  products  shaU 
be  dean  and  free  of  extraneous  materlaL 
Par  products  for  which  sterility  is  a  fac- 
tor, equlinnent  shaU  be  sterile  unless 
sterility  of  the  product  is  assured  by 
subsequent  procedures. 

(e)  Laboratory  and  bleeding  rooms. 
Rooms  used  for  tbe  mocessing  of  prod- 
ucts, including  bleeding  rooms.  shaU  be 
effectively  fly-proofed  and  kept  tree  of 
files  and  vermin  Such  rooms  shaU  be 
so  constructed  as  to  Insure  freedom  from 
dust,  smcAe  and  other  ddeterlous  8ul>- 
stances  and  to  permit  thorough  cleaning 
and  disinfection.  Rooms  for  animal  In- 
jection and  bleeding,  and  rooms  for 
smaUpox  vaccine  animals,  shaU  be  dis- 
infected and  be  provided  with  the  neces- 
sary water,  electrical  and  other  services. 

(d)  Animal  Quarters  and  stables.  An- 
imal quarters,  staUee  and  food  storage 
areas  shaU  be  of  appnvrlate  oonstruc- 
ticm.  fly-proofed,  adequately  lighted  and 
ventilated,  and  maintained  in  a  dean, 
vennln-free  and  sanitary  condition.  No 
manure  or  refuse  shaU  be  stored  as  to 
permit  the  breeding  of  files  on  the  prem- 
ises, nor  shaU  tbe  establishment  be  lo- 
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cated  In  dose  praxlmltar  to  off-property 
manure  or  refuM  atmao  oopaMo  of 
engendering  fly  breeding. 

(e)  Restriction*  on  toWliitf  and 
ggttiyiitgitf  MM  (1)  Neurit  of  a  dtay nuiCIc 
nature.  Loboratory  luueetfuroo  of  ft 
clinical  dtagnostie  luitim  terohrlng  nut- 
terfals  that  mar  be  cnntamtnated,  aliall 
not  be  performed  tat  apaee  noed  ftir  the 
manufacture  of  prodoeto  exeept  that 
manufacturing  space  wtaieb  la  need  only 
occasionally  may  be  OKd  tor  dlagnostle 
work  provided  spore-bearlBf  patlMgenie 
microorganisms  are  not  Intvdred  and 
provided  the  spaee  Is  tborougiily  deaned 
and  disinfected  before  the  mamifaeture 
of  products  Is  resumed. 

(2)  5pore-be(irina  organlsma  for  sup- 
plemental sterOization  procedure  control 
test.  Spore-bearing  organisms  used  as  an 
addltl<mal  contnd  In  sterfflsatioB  proce- 
dures may  be  Introduced  Into  areas  ased 
for  the  manufacture  of  pfoduetB.  only 
for  the  purposes  of  the  test  md  only 
Immediately  before  use  for  sacix  pur- 
poses: Provided.  TiMt  (1)  the  wganlBm 
Is  not  pathogenic  for  man  or  animals  and 
does  not  produce  pyrogens  or  toxins.  (11> 
the  culture  is  demonstrated  tO  be  pure. 
(ill)  transfer  of  test  cultures  to  culture 
media  shall  be  limlt«d  to  the  sterility 
test  area  or  areas  designated  for  irark 
with  spore-bearing  organisms,  <iv)  each 
culture  be  labeled  with  the  name  of  the 
microorganism  and  the  statement  "Cau- 
tion: microMal  spores.  See  directkms  for 
sttmige,  use  and  disposition.'*,  and  (▼) 
the  ctmtainer  ot  each  culture  is  designed 
to  withstand  handling  without  breaking. 

(3)  Work  toUh  tpore-beorino  orotic 
nitmt.  Except  as  provided  in  the  pievlouB 
iMuragraph.  an  work  with  spore-bearing 
microorganisms  diall  be  done  In  an  en-> 
tirely  separate  building:  Proofded,  That 
such  work  may  be  done  In  a  portion  of 
a  buUdlng  used  in  the  manufaetore  of 
products  not  oontalntag  spore-bearing 
mlcroorganlfBns  if  such  portion  Is  com- 
pletely waDed-off  and  Is  eai»tnieted  so 
as  to  prevent  cootamlnation  of  a/Qu^ 
areas  and  if  entrances  to  sueh  portion  are 
independent  of  the  remainder  Ot  the 
building.  An  vessels,  apparatus  and 
equipment  used  for  qtore-becuing  mien^ 
organisms  shaU  be  permanently  identl- 
fled  and  reserved  exclusively  for  use  with 
those  organisms.  ICaterlals  destined  tot 
further  manufacturing  may  be  removed 
from  such  an  area  only  under  condltJons 
whlota  win  pravaoft  the  Introduction  Ot 
sporaa  Into  other  marnifartoring  areaa. 

(4)  live  vacdfte  proeetttng.  Qpace 
used  for  processing  a  Uve  vaccine  shaU 
not  be  used  for  any  other  purpose  during 
the  processing  pertod  for  that  vaccine 
and  such  Bpace  shan  be  decontaminated 
prior  to  initiation  of  the  processing.  Uve 
vaccine  procesadng  areas  shaU  be  laidated 
from  and  independent  of  any  spaee  used 
for  any  other  purpose  by  being  either  In 
a  sepuate  boildtng.  In  a  separate  wing 
of  a  baOdtng.  or  In  quarters  at  the  blind 
end  of  a  eorxldor  and  shall  include  ade- 
quate space  and  equipment  for  aU  proc- 
essing at9*  up  to  fllBng  into  final 
coolatom.  Test  proeednrei  which  potcn- 
tlally  iuvUlM  tbepseosDoe  of  mleroorga- 
nlsms  otlMg  than  tha  vaeetna  strains,  or 
the  use  of  tlsMM  euttorc  cdl  lines  ottier 
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than  ptlmaiy  eoltures,  shaU  not  be  0(m- 
dueted  In  waoa  used  for  proeesBing  Uve 
vaedna. 

(5)  MQU^ment  and  nippBe*— eon 
toflKiuifion.  Bmlpment  and  supplies  used 
in  work  on  or  otherwise  exposed  to  any 
pathogenic  or  potentially  pattiogenle 
agent  Shan  be  k^  separated  fipun  equip- 
ment and  suKdles  used  tn  the  manuf ac- 
ture  of  products  to  the  extent  necessary* 
to  prevent  cross-contaminatlan. 

(f)  AnimatM  used  in  manufacture — (1) 
Care  of  animals  used  in  manufaehtrino. 
Caretakers  and  attendants  for  animals 
used  for  the  manufacture  of  products 
Shan  be  sufficient  in  number  and  have 
adequate  experience  to  insure  adequate 
care.  Animal  quarters  and  cages  shaU 
be  tept  In  sanitary  condition.  Anlmala 
on  production  shall  be  inspected  dally  to 
observe  response  to  production  proce- 
dures. Animals  that  become  fll  for 
reasons  not  related  to  production  AaU 
be  Isolated  from  other  animals  and  shaU 
not  be  used  for  production  untfl  recovery 
is  complete.  Competent  veterinary  care 
shan  be  provided  as  needed. 

(2)  QttarantiTte  of  antmals — (1)  Oen-i 
eraU  No  animal  shaU  be  used  In  process-j 
ing  unless  kept  under  competent  dafly* 
Inspection  and  preliminary  quarantine 
for  a  period  of  at  least  7  days  before  use^ 
or  as  otherwise  provided  in  this  sub-{ 
chapter.  Only  healthy  animals  free  from| 
detectable  communicable  diseases  shall 
be  used.  Animals  must  remain  in 
good  health  throughout  the  quaram 
periods  and  particular  care  shall  be  tal 
during  the  quarantine  periods  to  rej 
animals  of  the  equine  genus  which 
be  infected  vrith  glanders  and 
which  may  be  infected  with  tiiberculoels 

(11)  Quarantine  of  monkeys.  In  addlj 
tion  to  observing  the  pertinent  general 
qtuurantlne  requirements,  monkeys  used 
as  a  source  of  tissue  in  the  manuf acturd 
of  vaccine  shan  be  maintained  in  quar4 
antine  for  at  least  6  weeks  prior  to  usei 
except  when  otherwise  provided  in  thi^ 
part.  Only  monkeys  that  have  reacted 
negatively  to  ttd>erculln  at  the  start  of 
the  quarantine  period  and  again  within  3 
weeks  prior  to  use  shall  be  used  in  thd 
manufacture  of  vacdne.  Due  precaution 
shan  be  taken  to  prevent  cross-infection 
from  any  Infected  or  potentially  infectea 
monkeys  on  the  premises.  Monkeys  to  bd 
used  in  the  manufacture  of  a  live  vi 
dian  be  maintained  throughout 
quarantine  period  in  cages  dosed  on 
sides  with  solid  materials  except  thi 
front  which  shall  be  screened,  with 
more  than  two  monkeys  housed  in  o: 
cage.  Cage  mates  shan  not  be  inter-4 
changed. 

(3)  Immunization    against    fefanitxi 
HOrses  and  other  animals  susceptible  to 
tetanus,  that  are  used  in  the  processln 
steps  of  the  manufacture  of  biologic 
products,  shall  be  treated  adequately 
maintain  Immunity  to  tetanus. 

(4)  Immunization  artd  bleeding  of  ani 
mats  used  as  a  source  of  products. 
or  other  nonviable  wntlgwia 
bi  the  Immunlzatton'  of  ■"««'■'■  used 
the  manufacture  of  products  shan 
sterQe.  Viable  antigens,  when  so  used; 
shan  be  free  of  contaminants,  as  deter' 
ndned  by  impropriate  tests  inlor  to  use. 
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ejections  shan  not  be  made  into  horns 
wlttiin  8  Inches  of  Weeding  atbs.  Boma 
shan  not  be  bled  for  manufactolngpgw 
poses  whfle  sEuiwiug  perslsleBfl  iT'tf  b1 
reaottoo  or  local  leacHoB  near  flie  tfle 
of  bleeding.  Blood  shaU  not  be  used  !f  K 
was  drawn  within  5  days  of  IxtJeethif  fhe 
atiiwiaiif  vitt  vlaUe  mtoootgaakeaa. 
Animals  shan  not  be  bled  tar  mmaalmO' 
turlng  jnnposes  i^en  they  hsve  hi  Inters 
current  disease.  Blood  Intended  foriiM  as 
a  source  of  a  blologleal  prodod  staaB  be 
coUected  In  dean,  sterile  vesBeto.  When 
the  product  Is  Intended  for  use  by  Injec- 
tion.  such  vessds  shan  also  be  pyrogen- 
free. 

(5)  [Reserved] 

(0)  Reporting  of  certain  diseases.  In 
cases  of  actual  or  suspected  Infection 
with  foot  and  mouth  disease,  glanderB, 
tetanus,  anthrax,  gas  gangrene,  eqidne 
infectious  anemia;  equine  eneepbalomye- 
Utis.  or  any  of  the  podc  dlseaaea  among 
animals  Intended  for  use  or  used  In  the 
manufacture  of  products,  the  mamifiae- 
turer  ShaU  Immediately  noti^the  Dfrec 
tor.  Bureau  of  Biologies. 

(7)  Monkeys  used  preotonuif  for  e»> 
perimental  or  test  purposes.  Monkeys 
that  have  been  used  prevtondy  for  ex- 
perimental or  test  pmvoses  with  Bve 
microbiological  agents  shan  not  be  and 
as  a  source  of  kidney  tissue  for  ttie  man- 
ufacture of  vacdne.  Except  as  provfded 
otherwise  in  this  subchapter,  monkeys 
tliat  have  been  used  previously  for  other 
experimental  or  test  purposes  may  be 
used  as  a  source  of  kidney  tissue  upon 
their  return  to  a  normal  condition,  pro- 
vided all  quarantine  requirements  have 
been  met. 

(8)  Necropsy  examination  of  monkeys. 
Each  monkey  used  In  the  mamifaeture 
of  vaccine  shaU  be  examined  at  necroper 
under  the  direction  of  a  quaUfied  patlioi- 
oglst.  physidan.  or  vetertauulan  hav- 
ing experience  with  diseases  of  numkeys, 
for  evidence  of  m  health,  partteidady  for 
a)  evidence  of  tuberculosis.  OD  presence 
of  berpet-Uke  lesions,  tni»iiM^y  snip- 
tlons  or  plaques  on  or  around  the  Bpa.  In 
the  buccal  cavity  or  on  the  gums,  and 
(ill)  signs  of  conjunctivitis.  If  them  axe 
any  such  signs  or  other  significant  gross 
pathological  lesions,  the  tlssoe  shall  not 
be  used  in  the  manufacture  of  Taootoe. 

(g)  FiJUng  procedures.  FlUlag  pcoee- 
dures  shall  be  such  as  win  not  affeet 
adversely  the  safety,  purity  or  potency  of 
the  product 

(h)  Containers  and  etosures.  All  final 
containers  and  closures  ahaU  be  made 
of  material  that  win  not  hasten  the 
deterioration  of  the  product  or  otherwise 
render  It  less  suitable  for  the  Intended 
use.  An  final  containers  and  dosurei 
shan  be  clean  and  free  of  surface  aoUda. 
leachable  contaminants  and  other  ma- 
terials that  win  hasten  the  deterloratloa 
of  the  product  or  otherwlae  render  It  lees 
suitable  for  the  intoided  use.  After 
fining,  aeallng  shall  be  perfonned  In  a 
manner  that  win  malntjdn  the  Integrity 
of  the  product  diurlng  the  dating  period. 
In  addition,  final  containers  and  dOBarei 
for  prodncta  intended  for  on  by  fajerttan 
ShaU  be  sterile  and  free  from  pynwiwe 
Except  as  otherwise  provided  In  the  regu- 
lations of  this  subdUMTier.  final  con- 
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talners  for  products  Intended  for  use  1^ 
injection  shan  be  colorless  and  suffi- 
ciently transparent  to  permit  visual 
yi^ttTti  iTiatifm  of  t>^^  /ymt^tp^  undCT  nor- 
mal light.  As  soon  as  possible  after  fining 
final  oontainen  shan  be  labded  as  pre- 
scribed In  S  610.60  et  seq.  of  this  cbatp' 
ter.  except  that  final  containers  may 
be  stored  without  suchpreaolbed  label- 
ing provided  they  are  stored  In  a  sealed 
recn>tade  labeled  both  inside  and  out- 
side with  at  least  the  name  of  the  prod- 
uct, the  lot  number,  and  the  filling  Iden- 
tification. 

§  600.12     Records. 

(a)  ATolntenanee  of  records.  Records 
shan  be  made,  concurrently  with  the 
perfoimanoe,  of  each  step  In  tb»  mann- 
fietoxe  and  dlstrOmtlan  of  prodoeti.  In 
sodi  a  manner  ttiat  at  any  ttane  soecee 
stve  stepe  in  the  manufaetore  and  dla- 
trlbatkm  of  any  lot  may  be  traoed  by  an 
Inspector.  Sudi  records  shaU  be  legible 
and  Indelible,  shan  Identify  tlie  pemo 
Immedlatdy  reeponsfide.  ahaU  Inehide 
dates  of  the  various  steps,  and  be  as  de- 
tailed as  necessary  for  dear  nndentand- 
ing  of  eadi  step  by  one  experlenoed  tn 
the  manofaetiire  of  prodnets. 

(b)  JSeoordt  rste»tio»— (1)  Oeneral. 
Reomds  sban  be  retained  fOr  sinh  In- 
terval beyond  the  expiration  date  as  ti 
necessary  for  the  Individual  prodoet.  to 
permit  the  return  of  any  oUnloal  rqiort 
of  unfavorable  reactions.  The  retention 
pniod  shan  be  no  less  than  five  yeaa 
after  the  records  of  manufactane  have 
been  cfHupleted  or  six  months  after  ttie 
latest  expiration  date  for  the  Individual 
product,  whichever  represents  a  later 
date. 

(2)  Aecordt  of  recoO.  Oomidete  rec- 
ords shan  be  maintained  pertabfing  to 
the  recan  frtnn  distribution  of  any  prod- 
uct upon  notification  by  the  Director, 
Bureau  of  Biologies,  to  recaU  for  failure 
to  conform  with  the  standards  prescribed 
in  the  regulations  of  this  subchapter,  be- 
cause of  deterioration  of  the  product  or 
for  any  other  factor  by  reason  of  which 
ttie  distarlbutian  of  the  product  would 
constitute  a  danger  to  health. 

(3)  Suspension  of  requirement  for  re- 
tention. The  Urector,  Bureau  of  Bio- 
logtes.  may  authorise  the  8uspensi<m  of 
the  requlremoit  to  retain  records  of  a 
specific  manufacturing  st^  upon  a  show- 
ing that  such  recfHPdB  no  longer  have  sig- 
nificance for  the  purposes  for  which 
they  were  made:  Provided,  That  a  sum- 
mary of  such  records  shaU  be  retained. 

(c)  Records  of  steriUzatlon  of  eqiiip- 
ment  and  supplies.  Records  relating  to 
the  mode  of  sterillzatkin.  date,  duration, 
temperature  and  other  conditions  rdafc- 
ing  to  eadi  •torilisatlon  of  equipment 
and  suppUes  used  in  the  processing  of 
products  dudl  be  made  by  means  of  auto- 
matle  recording  devices  or  by  means  of 
a  systtm  of  recording  which  gives  equiv- 
alent assurance  of  the  accuracy  and 
reUabUlty  of  the  record.  Sodi  records 
shan  be  tw^*"***™*!  in  a  manner  that 
permits  an  identification  of  the  product 


with  the  partieular  mannfactiirtng  proc- 
ess  to  which  the  stmlWwatlnn  relates. 

(d>  Aaknal  necropsy  records.  A  ne- 
cropsy reeord  diaU  be  kept  on  eadi  ani- 
mal from  which  a  bidlogieal  product  has 
been  obtained  and  whldi  dies  or  is  sacri- 
ficed while  being  so  used. 

(e)  Records  tn  coee  of  dioided  nuntu- 
faeturing  respomaOMtty.  If  two  or  more 
establishments  partldpate  in  the  manu- 
facture of  a  product,  the  records  of  eadi 
sudi  establishment  must  diow  plainly 
the  degree  of  its  responslbUlty.  In 
addition,  each  partldpattng  manuf ac- 
toier  diaQ  furnish  to  the  manufac- 
turer who  prepares  the  product  In  final 
form  for  sale,  barter  or  exchange,  a  cam 
at  aU  records  rdattng  to  Hie  mannfae- 
turlng  operaAkms  pertonned  by  sudi 
paxtldpatlng  manuf  aetnrer  Insofar  as 
tbqr  eoneem  the  safety,  purity  and 
potency  of  the  lots  of  the  prodoet  In- 
volved, and  the  mannf aetarer  ndw  pre- 
pares the  product  In  final  form  shaU 
retain  a  eomplete  reeord  (rf  aU  the 
manaffeetoKlng  operations  rdatlng  to 
the  product. 

§  600.13     Relenlion  samples. 

Manuf aotoren  flhaU  retain  for  a  period 
of  at  least  f  months  after  the  exj^ra- 
tion  date,  unless  a  different  time  period 
is  specified  In  additional  standards,  a 
quantity  of  r^resentative  material  of 
eadi  lot  of  each  product,  sufBcient  toe 
P»^iirt«n^itfawi  and  testing  for  safety  and 
potency,  exc«>t  Whole  Blood  (Human) . 
Antiheincvhilic  Plasma  (Human) ,  Cryo- 
precipitated  Antihemophilic  Factw  (Hu- 
man) .  Red  Blood  Cells  (Hiunan) ,  Single 
DoiUM-  Plasma  (Human).  Source  Plasma 
(Htuian),  Mocmal  Hiunan  Plasma  and 
Allergenic  Products  prepared  to  physi- 
cian's prescription.  Samples  so  re- 
tained ShaU  be  selected  at  random 
from  ^ther  final  container  material, 
or  from  bulk  and  final  containers,  pro- 
vided they  indude  at  least  one  final  con- 
tainer as  a  final  package,  or  package- 
equivalent  of  such  filling  of  each  lot  of 
the  product  as  intended  for  distribution. 
Such  sample  material  shaU  be  stored  at 
temperatures  and  under  conditions  which 
win  maintain  the  identity  and  integrity 
of  the  prodnct.  Samples  retained  as  re- 
quired In  this  section  shaU  be  in  addition 
to  samples  of  specific  products  required 
to  be  submitted  to  the  Bureau  of  Bio- 
logics.  Exceptions  may  be  authorized  by 
the  Director,  Bureau  of  Biologies,  when 
the  lot  yields  relatively  few  final  con- 
tainers and  when  such  lots  are  prepared 
by  the  same  method  in  large  number  and 
in  close  succession. 

§  600.14     Reporting  of  errors. 

Tlie  Director.  Bureau  of  Biologies,  shaU 
be  notified  promptly  of  errors  or  acd- 
dents  m  the  manufacture  of  products 
that  may  affect  the  safety,  purity,  or 
potency  of  any  product. 

§  600.15     Temperatures     during     ship- 

Tbe  following  prodoets  shaU  be  matai- 
talned  dmlng  ahlpmeot  at  the  apedfied 
temperatures: 


Prodmet 

Tenperuturs 
—18*  or  coUm. 

UlfUynttfUMMti  MBi- 

Vbmnnpbmn  vao- 

tor  (SoBMn) 

Utf.  om.  Typa  1 

FOllOVlrUi       TMOlM^ 

A  t«nperatura  wWeh 

Uve.  Onl.  Tips  S 

win  BMlntalB  lee 

FoUoviziM      VaoobM. 

oontlnnonBly  la  a 

Uv*.  Onri.  Type  t 

•olid  state. 

PoUovlnM      Vaoelna. 

Ut*.  Oral,  TMvalant  i 

BMl      Mood      Oan* 

— <6*0.arooldsr. 

(Hamaa) .  FMaan. 

Bad  Blood  CWlB(Ha- 

Betwen  1*  and  10* 

maa),XiqiiM. 

a 

Batgls  Donor  Plasma 

—is*  C.  or  ooUsr. 

(Human).  Fra—a. 

Bmallpos   T  a  e  o  1  a  s^ 

A  tampantm*  wmah 

Llould. 

wffl  maintain  too 

V 

oaattauoosly  In  a 
■oUd  state. 

Soiircs    Plasma    (Hu- 

—5* Cor  colder. 

man). 

WlKrts     mood      (Hu- 

nsf«  1*  and  10* 

man). 

a 

A  temparatnrs  wbleb 

oontlBiioaaly  la  a 

Subpart  C — Estebtishmont  Inspection 
§  600.20     Inspectors. 

In£3)ectlons  shan  be  made  by  an  olBoer 
of  the  Food  and  Drug  Administration 
having  spedal  knowledge  of  the  meth- 
ods used  in  the  manufaetore  and  control 
of  products  and  designated  for  such  pat- 
poses  by  the  ComrnisKloner  of  vy>od  and 
Drugs,  or  by  any  officer,  agents  or  em- 
ployee of  the  Department  of  Health.  Edu- 
cation, and  welfare  specifically  desig- 
nated for  such  purpose  by  the  Secretary. 

§  o00*21.     T^mc  ot  mspoctioii* 

The  inspection  of  an  establishment  for 
which  a  license  Is  pending  need  not  be 
made  until  the  establldiment  Is  in  opera- 
tion and  is  manufacturing  the  complete 
product  for  which  a  product  license  is 
desired,  m  case  the  license  Is  denied 
foUowing  tnepwctlcp  for  the  original  U- 
cense,  no  reinspection  need  be  made 
until  assurance  has  been  received  that 
the  faulty  cooditionB  wlildi  were  the 
basis  of  the  denial  have  been  o(»rected. 
An  i"«T:»*>r'Hftw  of  each  Ucensed  estah- 
lishmoit  ShaU  be  made  at  least  once 
each  year.  InapectionB  may  be  made  with 
ot  without  noUoe,  and  ahaU  be  made 
during  regular  bosiness  hoars  untoss 
otherwise  directed. 

§  600.22     Dalies  of  inspector. 

Tlie  Inspector  sbaU: 

(a)  Can  upon  the  aettve  bead  of  the 
estabUdmient.  etatiiw  tlM  ohjeefe  of  his 
visit, 

(b)  Interroi^  the  proprietor  or 
other  perstmn^  of  the  eetabWahmeat  aa 
he  may  deem  necessary, 

(e)  Examine  the  detafls  of  locattop. 
constroctkm,  equipment  and  mainte- 
nance. Including  ataUea,  bane,  ware- 
houses, manufacturtng  lahoratorleB. 
bleeding  cUnke  malntelned  for  the  ool- 
leotlon  of  hmnan  blood,  shipping 
record  rocHne,  and  any  otbc 
appliance  used  In  any  part  of  the  maao- 
faetuie  of  a  prodnott 
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(d)  Investigate  as  fidly  ••  he  deems 
neceeeezy  the  methods  of  propegstlon. 
prooesadng,  testtng.  atorlng,  dUpeneliis. 
reoardlng.  or  other  dataO*  of  maaafM- 
tuxe  axKl  dlsMbadon  at  eadi  Ilosnaed 
prodnetk  or  produet  Cor  whkii  a  lloenae 
has  been  leqaeBted.  Inrthwtlnr  obserra- 
tlon  of  these  proeednres  In  aetoal 
cfpenMtm, 

(e)  Obtain  and  cause  to  be  sent  to  the 
Director,  Bureau  of  Bloloslcs,  adequate 
samples  for  the  examination  of  any  prod- 
uct or  Ingredient  used  in  Its  manufacture. 

(f>  Bring  to  the  attenttOD  of  ttie  man- 
ufacturer any  fftult  obeerred  In  the 
course  of  Inspectbn  In  location,  oon- 
struotlon.  manufacturing  methods,  or 
administration  of  a  hwimmm^  estatdlah- 
ment  whl^  might  lead  to  bniMdrment 
of  a  product. 

<g)  Xn^eot  and  oo/py,  as  dream- 
stances  may  require,  any  records  re- 
quired to  be  kept  pursuant  to  i  600.12. 

OD  Certify  as  to  the  condttVm  of  the 
estabUabment  and  of  the  manuf  aetuiing 
methods  followed  and  make  recommen- 
datkns  as  to  action  deemed  vimopriate 
ivlth  respeok  to  any  wid^oatton  for  U- 
crase  or  any  Ucense  previouBly  Issued. 


PART  601 — UCENSING 


S«*p«t  A— ttMMial  Prowtotom 
Sse. 

SOl.l     Two  fonns  of  Uoenaee. 

601^  Aiii>llo«tlon  for  csUbUohment  kdA 
prodaet  Hetmau;  proewlura  for  fil- 
ing. 

WlJi      Uoenae  tarxaa. 

601.4     IsBuanoe.  rerocatkm  cr  suspension. 

eoiJi     Licenses  beretoCors  issued. 

e01.e      Gbanges  to  be  reiKnted. 

Subparts — CstabOalMiMnl  Ucansins 

601.10  KtaljllsbnieDit  Uoenaee;  laauance  and 

oondltltHis. 

601.11  Beglstntlon  of  blood  bulks  and  otiwr 

Anns  coUeetlng.  manufscturlng. 
preparing,  or  prooeaalng  buman 
blood  or  Uood  products. 

Subpart  C—Praduct  UcMMins 

60U0  Product  licenses;  Issuance  and  condi- 
tions. 

601.31    Products  under  development. 

eoiJa  Products  In  abort  sopplr.  Initial 
manufacturing  at  other  tban  11- 
cenaad  eatabllalunent. 

601.35  Review  procedures  to  determine  tSiat 
Uoenaed  bidogieal  products  are 
safe,  effectlTe,  and  not  misbranded 
under  preacilbed,  recommended,  or 
suggested  conditions  of  use. 

Subpart  D     Ucanaiws  of  Foraicn 
Establlehmania  and  Praducta 

601.30    Ucenaes  required;  products  for  con- 

troUed  Investigation  only. 
601.81    Procedure. 
601.83    Form  of  license. 
601.38    Samples  for  each  Importation. 

Suiipart  C — Suspension  of  Licenses  and  Appeals 
Precadura 

601.40  Summary  suspension. 

601.41  Review  Board. 

603.43     Opportunity  for  hearing. 

601.43  Suspenatm  and  revocation:  publlca- 

tlcm. 

601.44  lilcensea;  reissuance. 

AuTHoarrr:  Sec.  316,  68  Stat.  690,  as 
amended:  43  VS.C.  316.  Sec.  8S1,  68  Stat.  703, 
as  amended:  43  UJ3.C.  363,  unless  otherwise 
noted. 

Csoss  SxFKBKNCcs. — ^FoT  U.S.  Customs  Serv- 
ice regulations  relating  to  vlnises,  serums. 
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and  toxins,  see  19  CTR  13.31-13.33.  For  U.si 
Postal  Service  regulations  relating  to  the  ad« 
mlsalbUlty  to  the  United  States  malls  see  39 
CFR  Parts  134  and  136,  eq>.  1 135J. 

Subpsrt  A — General  Provisions 

§  601.1      Two  forms  of  licenses. 

Tliere  aJbaB  be  two  fonns  of  licenses: 
fetaWlsbmefit  and  product. 

§  601.2  Application  for  estaUishmeni 
and  prodaet  lieenses;  procedure  foi 
filfcig. 

Tb  bbtain  a  Ucense  for  any  witahHsh' 
ment  or  product,  the  manufacturer 
make  application  to  the  Dlreetor.  Be 
of  Blcdoglcs,  on  forms  prescribed  for 
purpose,  and  in  the  case  of  an 
for  a  product  Ucense.  shall  submit 
dertfed  from  laboratory  and 
studies  which  demonstrate  that  the  man' 
utactnred  product  meets 
standards  of  safety,  pfuzl^  and 
a  fun  descrlptlan  of  msni 
mettiods.  data  estahUshlng  stability 
the  product  through  the  dating 
sample(8)  rq^resentattve  of  the 
to  be  sold,  bartered  or  exchanged  or 
f ered.  sent,  eairled  or  brought  for  salei 
barter  or  exdiange,  summaries  of  resultg 
of  tests  performed  on  the  lotte)  repre« 
sented  by  the  submitted  sampleCs) ,  and 
specimens  of  the  labels  endosures  anq 
containers  proposed  to  be  used  for  thi 
moduct  An  tppMcatfcm  for  llcoue  shaa 
not  be  considered  as  filed  untn  an  pert 
tttagit  infornitttlop  and  data  shaU  have 
been  received  from  the  manufacturer  by 
the  Bureau  of  Biologies. 

§  6013    license  forms. 

(a)  EtftdblUhmeat   Ueenu.   Hie 
taWlshment  license  form  shaU  be  prel 
scribed  by  the  Commissioner  of  Food 
and  Drugs  and  shaU  Include: 

(1)  The  name  and  address  of 
manufacturer. 

(2)  The  name  and  address  of  the  esf 
tal)li8hmesit. 

(3)  The  names  and  addresses  of  al 
locations  of  the  establishment. 

(4)  The  Ucense  number. 

(5)  The  date  of  Issuance. 

(b)  Product  Ueeiue.  The  product  U< 
cense  form  6haU  be  prescribed  by  thi» 
Commissioner  of  Food  and  Drugs  an4 
shaU  Include: 

(1)  The  name  and  address  of  the  man^ 
ofacturer. 

(2)  The  name  and  address  of  the 
taUlshment. 

(3)  The  name  and  address  of  each  loh 
cation  at  which  the  product  is  manufac- 
tured. , 

(4)  The  Ucense  number  of  the  estal** 
Uahment.  ! 

(5)  The  proper  name  of  the  producl. 
with  additional  Qjedfications,  if  anj; 
which  may  be  approved  or  required  f  c  r 
additional  labeling  purposes. 

§601.4     Issuance,     revocation     or     sui- 
pension. 

A  license  ShaU  be  Issued  by  the  Secre- 
tary upon  the  recommendation  of  th» 
Commissioner  of  Food  and  Drugs  an  1 
upon  the  determination  by  the  Commla  - 
sloner  of  Food  and  Drugs  that  the  estat  - 
Ushment  or  the  product,  as  the  case  ma  r 
be,  meets  the  standards  established  bpr 
the  regulations  in  this  subchapter  ate 


J 
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herein  prescribed  or  hereafter  amended. 
Licenses  shall  be  valid  until  su9ended 
or  reveled.  An  establishment  or  pn>duct 
Ucense  shaU  be  revoked  upon  applkattJon 
of  the  manufacturer  giving  notice  of  in- 
tention to  discontinue  the  manitfacture 
of  aU  products  or  of  Intention  to  discon- 
tinue the  manufacture  of  a  particular 
product  for  which  a  Ucense  is  held.  The 
Commissioner  of  Food  and  Drugs  sbaU 
recommend  to  the  Secretary  that  a  U- 
cense  be  suspended  or  revoked  whenevw 
he  finds,  after  notice  and  (nn>ortunlty 
for  hearing,  that  (a)  Food  and  Drug 
Administration  Inspectors  after  reason- 
able efforts  have  been  unable  to  gain 
access  to  an  establishment  or  a  loca- 
tion for  the  purpose  of  carrying  out  the 
inspection  required  under  i  600.21  of 
this  chapt^,  or  that  (b)  manufacturing 
of  products  or  of  a  product  has  been  dis- 
continued to  an  extent  that  a  meaning- 
ful inspection  cannot  be  made,  or  (e)  the 
establishment  or  any  locatlca  thereof,  or 
the  product  for  which  the  license  has 
l>een  issued,  fails  to  conform  to  the 
standards  In  the  regulations  in  tills 
subchapter,  as  herein  prescribed  cr 
as  hereaf  tor  amended,  deaigned  to  in- 
sure the  ocmtlnaed  safety,  portly,  and  po- 
tency of  the  manufactured  produet  Jn 
case  of  sn^wnudon,  unless  asemsiiiiiis 
satisfactory  to  the  Commtwrtoner  of  VHxki 
and  Drags  (a)  that  access  wffl  be  per- 
mitted or  (b)  that  manufacturing  wffl 
be  resumed,  have  been  provided  or  (c) 
if  the  f  aultgr  condltlan  is  not  coxected 
within  60  days  or  within  such  other 
period  as  may  bespedfled  In  the  notice 
of  suspension,  whichever  Is  appMcahle, 
he  ShaU  recommend  that  the  license  be 
revcAed.  Except  as  provided  in  f  001.40 
prior  to  the  institution  of  proeeedlngB 
locking  to  the  suspension  or  revocatlan 
of  a  Ucense  the  licensee  shaU  be  advised 
in  writing  of  the  facts  m  coodoct  which 
may  warrant  such  actkn  and  shan  be 
accorded  opportuni^  within  a  reasonahle 
period  prescribed  l^  the  Commissioner 
of  Food  and  Drugs  to  demonstrate  or 
achieve  compliance  with  the  regulations 
In  this  subchapter. 

§  601.5     Licenses  heretofore  iaened. 

Any  Ucense  heretofore  Issued  and  in 
effect  upon  the  effective  date  of  the  regu- 
lations in  this  subchi4>ter  shaU  remain 
in  effect  unless  and  imtU  superseded  by 
a  new  Ucense.  or  suspoided  or  revoked, 
pursuant  to  the  regulations  in  this 
subchapter. 

§  601.6     Changes  to  be  reported. 

(a)  Oeneral.  Important  proposed 
changes  In  location,  equipment,  manage- 
ment and  responsible  personnel,  or  in 
manufacturing  methods  and  labrtlpg.  of 
any  product  for  which  a  Ucense  is  in  ef- 
fect or  for  which  an  application  for  U- 
cense  Is  pendtog,  shaU  be  reported  to  the 
Director,  Bureau  of  Biologies,  by  the 
manufacturer,  and  unless  in  case  of  an 
emergency,  not  less  than  SO  days  In  ad- 
vance of  the  time  such  changes  are  in- 
tended to  be  made. 

(b)  Manufaeturtno  methods  and  la- 
beUng.  Proposed  changes  in  manufac- 
turing methods  and  labeling  may  not 
become  effective  until  notlfleation  of 
acceptance  is  received  from  the  Director, 
Bureau  of  Biologies. 
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(c)  FolZure  to  report.  Failure  to  report 
a  change  as  required  shaU  constltato  a 
ground  for  summary  sospenston  of  a 
Ucense. 

Subpart  B — Establishment  Licensing 

§  601.10     EstabiialiiBeiit    licenses;     isan- 
aaee  and  eonditioBS. 

(a)  Inspection'— c omplianee  wUh 
standards.  An  estabUshmoit  Ucense 
shaU  be  issued  mly  after  Inspection  of 
the  establishmeirt  and  upon  a  deter- 
mination that  the  establishment  com- 
plies with  the  vpUcable  standards  i»e- 
scrlbed  In  the  regulations  in  this  sub- 
chapter. 

(b)  AvaiJabtUtv  of  prodaet:  simul- 
taneous request  for  and  issuance  of  prod- 
uct  Ucense.  No  eetaUishment  license 
ShaU  be  issued  unless  (1)  a  iHtxluct  in- 
tended tor  sale,  barter  or  exchange  or 
Intended  to  be  offered,  sent,  carried  or 
brought  for  sale,  barter  or  exehange  is 
avaOaUe  for  examination.  (2)  sodi 
IxTXluet  is  available  for  Inqpeotlcm  dur- 
ing aU  idiaaea  of  manufacture  and  <S)  a 
product  Ucense  is  requested  and  Issued 
dmultaneously  with  the  estabUshment 
Ucense. 

(e)  One  estalMshment  license  to  oooer 
aa  ZOoatiofM.  One  establishment  Uooise 
shaU  be  issued  to  cover  aU  leeatftons 
meeting  the  eetablishment  standards. 

§601.11  Registration  of  blood  banks 
and  other  fimoa  eonecling.  naannf  ae- 
tnrinc  prq^taring,  or  proceaalng  hn- 
I  Iklood  or  blood  prodnels. 


(a)  AU  owners  or  werators  of  estab- 
lishments that  engage  In  the  cOUectlon. 
manufacturing,  preparatlaa,  pr(9«g»- 
tion.  compounding,  or  proceadng  of  hu- 
man Uood  or  blood  products  axe  required 
to  register,  pursuant  to  section  610  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  Reglstratton  and  listing  oi  products 
shaU  comply  with  Part  132  of  this  chap- 
ter. Registration  does  not  permit  any 
blood  bank  or  similar  establislunent  to 
sliip  blood  or  blood  products  in  inter- 
state comm^xe. 

(b)  Forms  for  registration  of  an  es- 
tabUshment are  obtahiable  on  request 
from  the  Bureau  of  Drugs  (HFD-315), 
Food  and  Drug  Administration.  6600 
Fishers  Lane.  RockviUe,  MD  20852.  or  at 
any  of  the  Food  and  Dnig  Administration 
district  oiBces. 

(c)  The  completed  form  should  be 
maUed  to  Drug  Registration  Section.  Bu- 
reau of  Drugs  (HFD-315).  Food  and 
Drug  Administration,  6600  Fishers  Lane, 
RockviUe,  MD  20852. 

Subpart  C — Product  Licensing 

6  601.20     Prodaet  Ucenses;  issuance  and 
conditi<Hi8. 

(a)  Xsamination'-ooiitpllaace  with 
standards.  A  product  Uoense  diaU  be 
iMued  only  upon  fiTam1rTit***r  of  the 
produet  and  upon  a  determination  that 
the  product  eompUes  with  the  standards 
prescribed  in  the  regulations  to  this  sub- 
chapter: Prorided.  That  no  product  U- 
oense  shaU  be  issued  esoepi  upon  a  de- 
termination that  the  establishment  com- 
piles with  the  estabUshment  standards 
t>rescribed  in  the  regulaticns  contained 


in   tills   subchapter,   i^ipUcable   to  the 
manufacture  of  such  product. 

(b)  irona/aetvrin^;  process— (mpafr- 
meut  of  assurances.  No  product  shaU  be 
Ucenaed  if  any  pert  erf  the  process  of  or 
relating  to  the  manufacture  of  such 
product,  in  the  Judgment  ol  the  Commis- 
sioner  of  Food  and  Drugs,  would  im- 
pair the  assurances  of  continued  safety, 
purity  and  potency  as  provided  by  the 
regulations  contained  In  this  subchapter. 

§  601.21     Products   under   development. 

A  bMoglcal  produet  or  trlvalent  or- 
ganic arsenical  undergctfng  devekwnent. 
but  not  yet  ready  for  a  product  Ucense. 
may  be  shipped  or  otherwise  deUvered 
from  one  State  or  possession  toto  another 
Stete  or  possession  provided  such  ship- 
ment or~deiUvery  is  not  for  sale,  barter 
or  f^f^rtMy%g»  and  is  to  accordance  with 
seetion  505  of  the  Federal  Food,  Drug, 
and  Oosmetle  Act,  as  amended,  and  the 
regulations  thereunder. 

§  601 JS2  Products  in  short  supply;  ini- 
tial nuuuafactnrins  at  other  titan 
Bceased  esfhliiliaifiit 

licenses  Issued  to  a  manufacturer  for 
an  establishment  slian  authorlxe  persons 
other  than  such  manufacturer  to  eon- 
duet  at  plaees  other  than  such  establish  - 
Boent  the  taMal.  and  partial  mannfac- 
tcving  of  a  produet  ftir  diipment  sokSy  to 
soeh  manafkctnrer  oaly  to  the  extent 
that  the  names  of  sndi  persons  and 
places  are  registered  with  the  Commis- 
sioner of  Food  and  Drugs  and  he  finds. 
uiNm  wpUcatlon  of  such  manufacturer, 
that  (a)  the  product  is  in  short  supply 
due  cither  to  the  peculiar  growth  re- 
quirements of  the  OTganlsm  tovolved  «r 
to  the  seardty  of  the  animal  required  for 
manufacturing  purposes,  and  (b)  such 
manufacturer  has  established  with  re- 
q^ect  to  such  persons  and  places  sudi 
procedures.  inopeetlODS,  tests  or  other  ar- 
raagementB  as  win  assure  fun  eompUance 
with  the  appileable  regulations  of  ttiis 
subcliapter  related  to  continued  safe^, 
purity,  and  potency.  Such  persmis  and 
places  shaO  be  subject  to  aU  regulations 
ot  this  subchapter  except  fS  601.1  to 
601.6,  601.10,  601.20.  601.21.  601.30  to 
601.33.  601.40  to  001.44,  and  610.60  to 
610.65  of  this  chm>ter.  FaUure  of 
such  manufacturer  to  maintain  such 
procedures.  InspeetionB.  tests,  or  other 
arrangements,  or  faflnre  of  any  person 
conducting  such  partial  manufacturing 
to  eoaudy  with  apidleable  regulations 
Shan  eoostttute  a  ground  for  summary 
suvenslon  or  revoeatlon  of  the  authority 
eonf  erred  pursuant  to  ttils  section  on  the 
same  baste  as  provided  In  11601.40, 
601.42,  and  601.43  with  respect  to  the 
summary  stipeiteioti  and^ttie  revocation 
of  ttoenses. 

§  601.25  Review  procedures  to  deter- 
mine ihM  lieensed  Uological  prodnela 
are  safe,  cffeethre,  and  not  mia- 
branded  nadcr  preacilbed,  reeom- 
mended,  or  soggeated  conations  of 


For  purposes  of  reviewing  btologlcal 
prodocto  that  hare  been  lleensed  prior 
to  Jidy  1.  UTS,  to  determine  that  ther 
are  safto  and  eflectlrs  and  not  mis- 


branded,  the  following  regulations  diaU 
ajwly.  Prior  administrative  action  ex- 
*»nptiwy  biological  producU  from  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  Is  superseded  to  the 
extent  that  these  regulations  result  to 
Imposing  requirements  pursuant  to  pro- 
visions therein  for  a  designated  biolog- 
ical product  or  category  of  products. 

(a)  Advisory  reoieto  panels.  The  Com- 
missioner of  Food  and  Drugs  shaU  af>- 
potot  advisory  review  pands  (1)  to 
evaluate  the  safety  and  effectivenees  of 
biologieal  products  for  which  a  license 
has  been  issued  pursuant  to  section  351 
of  the  PubUc  Health  Service  Act.  (2)  to 
review  the  labeling  of  such  biological 
products,  and  (3)  to  advise  him  on 
which  of  the  biological  produete  under 
review  are  safe,  effective,  and  not  mis- 
branded.  An  advisory  review  pand  AaU 
be  established  for  each  designated  cate- 
gory of  biological  product.  The  members 
of  a  pand  shaU  be  qualified  experts, 
appointed  by  the  CommissioQer.  and 
sliaU  include  persons  from  lists  submit- 
ted by  orgsnisatians  lepreeenttag  pro- 
fessional, consumer,  and  Industry  toter- 
ests.  Such  persons  shaU  represent  a  wide 
divergence  of  respcmslble  medical  and 
sdentlflc  opinion.  The  Commissioner 
shaU  designate  the  chairman  oX  each 
panel,  and  sunomary  minutes  of  aU  meet- 
ings ShaU  be  made. 

(b)  RcQuest  for  data  and  vietos.  (1) 
The  Cranmissianer  of  Food  and  Drugs 
win  publish  a  notice  to  the  FsDsaai. 
Racosiaa  requesting  interested  pusons  to 
sulnnit.  for  review  and  evaluation  by  an 
advisory  review  pand,  pubUahed  and  un- 
published date  and  tnfmnatian  perti- 
nent to  a  designated  category  of  bi<dogi- 
cal  products. 

(2)  Data  and  informatian  submitted 
pursuant  to  a  published  notice,  and  faU- 
ing  withto  the  confldentlaUty  mtyvlsions 
of  18  UJS.C.  1905,  5  UJBX;.  652(b).  or  21 
UB.C.  331  (J).  ShaU  be  handled  by  the 
advisory  review  pand  and  ttie  Food  and 
Drug  Administration  as  confidential 
until  pubUcatJcn  of  a  iiroposed  evalua- 
tion ot  the  biologies  under  review  and 
the  fuU  report  or  rqiorto  of  the  panel. 
TUrty  days  thereafter  such  date  and  to- 
formatian  shaU  be  made  pubUdy  avaU- 
able  and  may  be  viewed  at  the  office  of 
the  Hearing  Clerk  of  the  FOod  and  Drug 
Administration,  except  to  tlie  extent  that 
the  person  submitting  it  demonstrates 
that  it  stUl  faUs  withto  the  confldenti- 
aUty  provisions  of  one  or  more  of  those 
statutes. 

(3)  To  be  considered,  12  ooptos  of  the 
submission  on  any  marketed  Motoglcal 
product  withto  the  class  diaU  be  sub- 
mitted, prtferably  bound,  indexed,  and 
on  standard  slaed  paper,  appraxtanately 
8^x11  tocbes.  The  ttoie  allotted  for 
submissloDs  wiU  be  00  days,  unices  other- 
wise Indicated  to  the  qieclflc  notice  re- 
questing date  and  views  for  a  particu- 
lar category  of  blotogical  products. 
When  requested,  abbcwvlated  submis- 
sions slioald  be  sent.  AU  enbrnleslons 
ShaU  be  to  the  foUowing  fonnat,  tadi- 
cattog  "none"  or  "not  appBoabie*  where 
appiupilate,  unless  rhsnged  to  the  Fbd- 
xiAL  Bnxsxn  notice: 
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nobomcut  nuvuun 

I.  LiriMl  or  tabela  and  an 
(prefenbly  nunintsd. 
•eoeptabto  tn  Um  of  aotnal 
lug) .  Indudlng  latxiltnc  far  asport. 

n.  BapreMntattT*  adwrtlalm  naad  doilac 
the  past  S  yean. 

zn.  Tba  oomptota  qnantttettf*  """r*^* 
tkm  of  the  blolagleal  prodoot. 

IV.  Animal  aafaty  data. 

A.  IndlvUtoal  aettva  oompoBanta, 

1.  Controllad  atodlaa. 

2.  Partially    oomtndlad    or    unoantraDatf 
■tudiaa. 

B.  Oomblnattona  of  tba  IndtTldual  aottva 
oamponanta. 

1.  ControUad  atudlea. 

a.  Partially    oontroUed    or    imcoatrollad 
atudlea. 

C.  Tlnlahad  blologleal  pxoduet. 
1.  CoatioUad  atodlaa. 

3.  Partially    ocmtroUad    or    nncontroUad 
atudlea. 

V.  Bnmaa  aaf ety  data. 

A.  IndlTldual  aetlva  oompooaata. 

1.  OontMOad  atodlaa. 

a.   Partially   contRtUad   or   nnoontr^Iad 


S.  Doeumantad  eaaa  reporta. 

4b  Perttnant  marintliic  aiqiartancea  that 
may  imiuanoa  a  detarmlnatkm  aa  to  tba 
mXttf  at  aaoh  IndlTldTial  aettra  ooapoiiaxtt. 

8.  Partlneiit  madloal  aad  aelautUto  Utar»« 
ton. 

B.  Oomhlnatlcma  of  the  Individual  active 
ooffHpoiiente, 

1.  Controlled  atudlea. 

3.  Partially  eontrcdlad  or  QaeontroUad 
atodlaa. 

S.  Docomantad  can  reporta. 

4.  Fertlnant  marketing  azperlenoea  that 
tomr  Inflnenoe  a  detezmlnatkm  aa  to  tha 
aataty  at  oomblnaUaina  of  the  tndtrldnal 
active  oomponenta. 

8.  PertliMnt  medical  and  adantlflc  lltara- 
tuia. 

C.  Plniahad  blOlagleal  product. 
1.  OontroUed  atudlee. 

X  Partially  oontraUed  or  uncantmdlad 
atudlea. 

5.  Docomantad  eaaa  taporta. 

4.  Perttnent  maifcatlog  aqwrlanoea  that 
may  infloenea  a  datarmlnatloa  aa  to  tba 
aatety  of  tba  flnlabad  Mologleal  prodnot. 

5.  Pertinent  medtfal  and  adentlfle  litera- 
ture. 

yi.  XOeaey  data. 

A.  IndtrMnal  aettra  oomponenta. 

1.  OoDtfODad  atodlaa. 

S.  Partially  controllad  or  nncontroUad 
BtudteB. 

S.  Doenmented  caee  reporta. 

4.  Pertlnant  maifeatlng  c^arlanoaa  tbat 
may  tnHoanca  a  detarmlnatlflii  on  tba  aOca^ 
of  aafih  IndtTldoal  aetlva  eomponeat. 

8.  Farttnnt  madloal  and  artentUie  Utaia- 


B.  OomMnatkma  of  the  indhrldoal  aottva 
eompooaenta. 

1.  Controlled  atudlea. 

9.  PartlaUy  controllad  or  unoontnUad 
■todlea. 

S.  Docomentad  caee  repula. 

4.  Parttnamt  maifeatlng  aipartancea  tba* 
may  Influanoe  a  datannlnatlan  aa  to  tba 
affacttvaneaa  of  «'«™^«^f^i?iia  of  tba  tndl- 
Tldoal  active  oomponanta. 

8.  Pertlnant  medical  and  adantlflc  Utera« 
tore. 

0.  PlnUhed  btedogleal  prodoet. 

1.  Controlled  atodlee. 
a.    Partially    ocmtroUad    or    uncontrolled 


tbat 


8.  Docomentad  eaaa  raporta. 

4.  Fartlnant  maifeatlng 
may  Infloanca  a  dii X iii inlnatliwi  aa  to 
egeetlUMeei     cC    the     flalebed     bloioglcal 
product. 


RULES  AND  REGULATIONS 

8.  Pertinent  medical  and  adantlflc  lltara 
tute. 

VIZ.  A  anmmaiy  at  the  data  and  vtaw 
eettlng  forth  the  medical  rational  and  port 
poae  (or  lack  thereof)  for  the  biological  prod' 
uot  and  Ita  components  and  the  aclentlfld 
baala  (or  lack  thereof)  for  the  conclusloii 
that  tbe  blcdoglcal  prodoet,  indodlng  Iti 
componenta,  baa  been  proven  safe  and  effeo 
tlve  and  la  properly  labeled  for  the  lntende< 
oae  or  uses.  If  there  Is  an  absence  of  con< 
trolled  studlee  In  the  materials  submitted 
an  explanation  as  to  why  such  studlee  an 
not  considered  necessary  or  feasible  Shal 
be  Induded.  [ 

VZn.  If  the  aubmlsslon  la  by  a  Ileanaee,  i 
atatament  signed  by  the  reeponalble  head  (ai 
deflned  in  i  600.10  of  this  chapter)  of  the  U* 
ogneee  sball  be  included,  stating  that  to  the 
best  of  his  knowledge  and  belief.  It  tncludef 
all  Information,  favorable  and  unfaviaablei 
pertinent  to  an  evaluation  of  the  aafety; 
affeetlvenesa,  and  labeling  of  the  prodn( 
Indudlng  information  derived  from  Inveetl' 
gatlon.  commercial  ma^etlng,  or  puf 
lltarature.  If  the  aobmlaalon  la  by  an  Inter' 
asted  person  other  tban  a  llcenaee.  a  atate' 
mmt  signed  by  the  person  reeponalble  f < 
aucb  aubmlaalon  shaU  be  Included,  atai 
that  to  the  best  of  hla  knowledga  and 
llaf.  tt  fairly  reflecta  a  balance  of  aU  the  in 
fonaatlon.  favtnable  and  unfavorable,  avail 
aUa  to  bbn  pertinent  to  an  evaluation  of  th( 
safety,   eflaetlveneaa.  and  labeling  of  thi 
product. 

(c)  DeUberations  of  an  advUorjf  i 
panel.  An  lulvisory  review  panel 
meet  as  often  and  for  as  long  as  Is  ap4 
propiiate  to  review  the  data  submlttecf 
to  it  and  to  pr^nare  a  report  cont 
Ita  conclusions  and  recommendations 
the  CommlaslKker  of  Food  and 
with  respect  to  the  safety,  effective 
and  labeling  of  the  biological  im>di 
In  the  designated  category  under  revlc 

(1)  A  panel  may  also  consult  any  lndl4 
vidual  or  group.  j 

(2)  Any  interested  person  may  requc 
In  writing  an  opiwrtunity  to  present  < 
views  to  the  paoid.  Such  written  reque 
for  oral  presentetions  should  include 
snmmarlsatlaa  of  the  data  to  be  pre-j 
aented  to  the  panel.  Such  request 
be  granted  or  denied  by  the  paneL 

(3)  Any  Intotsted  person  may  present 
written  data  and  views  which  shall  be 
considered  by  the  paneL  This  Inf omuu 
tlon  shall  be  presented  to  the  panel  I4 
the  format  set  forth  in  paragraph  (b)  (31 
of  this  sectian  and  within  the  time  peric 
established  for  the  biological  product 
category  In  the  notice  for  review  by 
paneL 

(d)  Standards  for  safety,  effectiveness 
and  Ub^inQ.  The  advisory  review 
in  reviewing  the  submitted  data  an^ 
prqjMrtng  the  panel's  conclusions  and 
recommendations,  and  the  Commlssionei 
of  Food  and  Drugs.  In  reviewing  an^ 
Implementing  the  conclusions  and  reci 
ommendatlons  of  the  panel,  shall  appl 
the  following  standards  to  de  ^ 
that  a  biological  product  is  safe  and  ef ^ 
fective  and  not  misbranded. 

(1>  Safety  means  the  relative  freedoifl 
from  harmful  effect  to  persons  affectea 
directly  or  indirectly,  by  a  product  whe^ 
prudently  administered,  taking  into  cont 
slderatlon  the  character  of  the  prodt 
In  relation  to  the  condition  of  the 
dplent  at  the  time.  Proof  of  saf  e^ 
consist  of  adequate  tests  by  metho 


reasonably  applicable  to  Show  the 
biological  product  is  safe  under  the 
prescribed  omditions  of  use,  tnniiirttwg 
results  of  significant  human  eqxrience 
during  use. 

(2)  Effectiveness  means  a  reasonable 
expectation  that,  in  a  significant  pro- 
portion of  the  target  p<9ulatlon.  the 
pharmacological  or  other  effect  of  the 
biological  product,  when  used  Imder  ade- 
quate directions,  for  use  and  warnings 
against  unsafe  use,  will  serve  a  clinically 
significant  function  In  the  diagnosis, 
cure,  mitigation,  treatment,  or  preven- 
tion of  disease  in  man.  Proof  of  effective- 
ness shall  consist  of  contitdled  rf««<«^i 
investigations  as  defined  in  1 130.12  (a) 
(5)(il)  of  this  chapter,  unless  this  re- 
quirement is  waived  on  the  basis  of  a 
showing  that  it  Is  not  reasonably  ap- 
plicable to  the  biological  product  or 
essential  to  the  validity  of  the  inveeUga- 
Uon.  and  that  an  alternative  method  of 
investigation  is  adequate  to  substantiate 
effectiveness.  Alternate  methods,  such 
as  serological  response  evaluation  In 
clinical  studies  and  approiwlate  ■"imi^^ 
and  other  laboratory  assay  evaluatioos 
may  be  adequate  to  substantiate  tf  ec- 
tiveness  where  a  previously  aoequted 
correlation  between  data  generated  in 
this  way  and  ffUnii^n)  ^ecttveness 
already  exists.  Investigations  may  be 
corroborated  by  partially  controlled  or 
tmcontrolled  studies,  documented  clini- 
cal studies  by  quaUfled  experts,  and  re- 
ports of  significant  human  experience 
during  marketing.  Isolated  case  reports, 
random  experience,  and  repmrts  lacking 
the  details  which  permit  sdentlfle  eval- 
uation will  not  be  considered. 

(3)  The  benefit-to-risk  ratio  of  a 
biological  product  shall  be  considered  In 
determining  safety  and  effectiveness. 

(4)  A  biological  product  may  combine 
two  or  more  safe  and  effective  active 
components:  (1)  When  each  active  com- 
ponent makes  a  contribution  to  the 
claimed  effect  or  effects;  (11)  irtien  oom- 
Uning  of  the  active  Ingredients  does  not 
decrease  the  purity,  potent,  safety,  or 
effectiveness  of  any  of  the  individual  ac- 
tive components;  and  (ill)  if  the  combi- 
nation, when  used  under  adequate  direc- 
tions for  use  and  warnings  against  un- 
safe use,  provides  rational  eoncnrrent 
preventive  ttienpy  or  treatment  for  a 
significant  proportion  at  the  target 
population. 

(5)  Labeling  shall  be  clear  and  truth- 
ful in  an  respects  and  may  not  be  false 
or  misleading  In  any  partknilar.  It  shall 
comply  with  section  351  of  the  Public 
Health  Service  Act  and  sections  602  and 
503  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  and  In  particular  with  the 
applicable  requlranents  of  11810.60 
through  610.65  and  1.106  ot  this  chapter. 

(e)  ildvlsory  revtew  panel  report  to  ffie 
Commissioner.  An  advisory  review  panel 
shall  submit  to  the  Oommlssloner  of 
Food  and  Drugs  a  report  «^«nt«te««y  the 
panel's  conclusions  and  recommenda- 
tions with  respect  to  the  biological  prod- 
ucts falling  within  ttie  categoiy  covered 
by  the  paneL  Ihchided  within  this  report 
Shan  be: 

(1)  A  statement  vrtilch  designates  those 
biological  products  detennlned  by  the 
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panel  to  be  safe  and  effective  and  not 
misbranded.  TUs  statement  may  include 
any  condition  relating  to  active  com- 
ponents, labeling,  tests  required  prior  to 
release  of  lots,  product  standards,  or 
other  conditions  necessary  or  appropriate 
for  their  safe^  and  effectiveness. 

(2)  A  statement  which  deslgQfttes 
those  biological  products  determined  by 
the  panel  to  be  unsafe  or  ineffective,  or 
to  be  misbranded.  The  statement  shall 
Include  the  panel's  reasons  for  each  such 
determination. 

(3)  A  statement  vrtilch  designates 
those  biological  products  determined  by 
the  panel  not  to  f  aU  within  either  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
on  the  basis  of  the  panel's  conclusion 
that  the  available  data  are  InsuCBdent  to 
classify  such  biological  products,  and  for 
which  further  testing  Is  therefore  re- 
quired. Tlie  roxnrt  shall  reccmunend  with 
AS  much  QiecUlcity  as  possible  the  tarpe 
of  further  testing  required  and  the  time 
period  wlthto  which  it  might  reasonably 
be  concluded.  The  report  ShaU  also  rec- 
ommend ^rtiether  the  product  lloense 
should  or  should  not  be  revoked,  thus 
permitting  or  denying  continued  manu- 
facturing and  marketing  of  the  biologi- 
cal product  pending  completion  of  the 
testing.  This  recommendation  win  be 
based  (m  an  assessment  of  the  present 
evidence  of  the  safety  and  effectiveneBS 
of  the  product  and  the  potential  ben^lts 
and  risks  Hkely  to  result  from  the  con- 
tinued use  of  the  product  for  a  Umlted 
period  of  time  while  the  questions  raised 
concerning  the  product  are  being  re- 
s(dved  by  further  study. 

(f )  Proposed  order.  After  reviewing  the 
conclusions  and  recommendations  of  the 
advisory  review  paneL  the  Oonunlsslcmer 
of  Food  and  Drugs  shan  publish  In  the 
Fdiial  Rcoisxit  «  pnvoaed  order 
containing: 

(1)  A  statement  designating  the  blo- 
Vae^oaX  products  in  the  category  under  re- 
view that  axe  determined  by  the  Com- 
missioner of  Food  and  Drugs  to  be  safe 
and  effective  and  not  misbranded.  Tills 
statement  may  Include  any  condition  re- 
lating to  active  components,  labeling, 
tests  required  prior  to  rdease  of  lots, 
product  standards,  or  other  oonditioos 
necessary  or  4n>nn)rlate  for  their  safety 
and  effectiveness,  and  may  propoae  oor- 
respcmdlng  amendments  In  other  regula- 
tions under  this  Subchapter  F. 

(2)  A  statement  designating  the  blo- 
loi^eal  products  In  the  categocy  under 
review  that  are  determined  Iqr  the  Com- 
fniairtniniff  of  Food  and  Drugs  to  be  un- 
safe or  indfeetive,  or  to  be  misbranded* 
together  with  the  reasons  therefor.  An 
licenses  for  such  products  shaU  be  pro- 
posed to  be  revoked. 

(3)  A  statement  designating  the  Uo- 
logU»l  products  not  Included  In  either  of 
the  above  two  statements  on  the  basis  of 
the  Commissioner  of  Food  and  Drugs  de- 
termination that  the  available  data  are 
Insufllclent  to  dasstty  such  biological 
products  under  either  subparagraphs  (1> 
or  (2)  of  this  paragraph.  licenses  for 
such  products  may  be  prcvxised  to  be  re- 
veled or  to  remain  In  effect  on  an  Interim 
basis.  Where  the  Commlsakmer  deter- 


mines that  the  potential  ben^ts  out- 
weigh the  potential  risks,  the  proposed 
order  ShaU  provide  that  the  product  li- 
cense for  any  biological  product,  falling 
within  this  paragri«)h  win  not  be  revcAed 
but  win  remain  In  effect  on  an  Interim 
basis  while  the  data  necessazy  to  support 
Its  continued  marketing  are  being  ob- 
tained tar  evaluation  by  the  Food  and 
I^ug  AdmlnlstratkBi.  "The  tests  neces- 
sary to  resolve  whatever  safety  or  effec- 
tiveness questions  eodst^  shaU  be 
described. 

(4)  The  fall  report  or  reports  of  the 
panel  to  the  Commissioner  of  Food  and 
Drugs. 

Tba  summary  silnutaa  of  tba  panel  maat- 
Ing  or  maatlnp  ShaU  be  made  avallabls  to 
mtaraatad  panons  open  rsqoast.  Any  mtar- 
eatad  pacson  may,  wMtaIn  80  days  aftw  pob- 
Ueatton  of  Um  propeaed  order  tn  tba  Ptaaui. 
nauiBiaa,  flla  wltb  tba  Heerlng  dark  of  ttie 
Food  asMl  Drag  AdaolnlstnMon  written  oom- 
mants  In  qolntcqriieatai  Conunanta  may  be 
aooompaolsd  toy  a  mamorandom  or  brief  In 
BOKMrt  tbareof .  AU  oommenta  may  be  ra- 
vlawad  at  tba  oSftoe  of  tba  Heating  Cluk  dur- 
ing regular  working  baura,  Monday  tbrougb 
VMday. 

(g)  Final  order.  After  reviewing  the 
eonmMDti,  Vb»  CommlaBloDer  of  Food 
and  I^ngs  shan  poUlsh  in  the  nmnAL 
RsanRBk  a  final  order  on  the  matters 
oovered  In  the  propoeed  order.  The  final 
order  ahaU  become  efteetive  as  spectfled 
tn  the  order. 

OD  Additional  studies.  (1)  Witiiin  30 
dasrs  following  pubUcattcn  of  the  final 
order,  each  licensee  for  a  biological  prod- 
oet designated  as  requiring  further  study 
to  Justify  eoptlnued  mariceting  on  an  In- 
toim  basl8,  porsoant  to  paragraph  (f ) 
(S)  of  this  section.  ShaU  satisfy  the  Com- 
mlsslonw  of  Food  and  Drugs  in  writing 
that  studies  adequate  and  apprc^irlate  to 
resolve  the  questions  raised  about  the 
modaet  have  been  undertake,  or  the 
Federal  Govetnment  may  undertake  the 
studies.  The  Commissioner  may  extend 
this  so-day  period  If  necessary,  ^ther  to 
review  and  act  on  proposed  protooolB  or 
upon  indication  from  the  licensee  that 
the  stadias  wlU  commence  at  a  specified 
reasonable  time.  If  no  such  commitment 
is  made,  or  adequate  and  atuprapriaXa 
studies  axe  not  undertaken,  the  product 
license  or  licenses  shaU  be  revoked. 

(2)  A  progress  report  ShaU  be  filed  on 
the  studlss  every  January  1  and  July  1 
until  comidetton.  If  the  progress  mwrt 
is  Inadequate  or  if  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  stud- 
ies are  not  being  pursued  mtmptly  and 
diligently,  or  if  Interim  results  indicate 
the  potoitial  benefits  do  not  outwdib 
the  potential  risks,  the  product  license  or 
llcoises  shan  be  revoked. 

(3)  Promptly  upon  completion  of  the 
studies  undertaken  <m  the  product,  the 
OonttniBSiooer  (tf  Food  and  Drugs  wlU  re- 
view aU  avaUabie  data  and  wiU  either 
retain  or  revoke  the  product  Ucense  or 
Uoenses  Involved.  In  making  this  review 
and  evahiation  the  Commissioner  may 
again  consult  the  advlsosy  review  pand 
which  prepared  the  report  on  the  prod- 
uct, or  other  advlaoty  wwnnlttfifH.  pro- 
f easioDal  organlntlans,  or  experts.  The 
fiwmniwit^^yn^  Shan  take  such  action  by 
notice  published  In  the  Whwui. 


(1)  Court  Appeal.  The  final  (utlerCs) 
published  pursuant  to  paragraph  (g)  of 
this  sectim,  and  any  notice  imbUShed 
pursuant  to  paragraidi  (h)  of  this  sec- 
tion, constitute  final  agency  action  from 
which  appeal  lies  to  the  courts.  The  Food 
and  Drug  Administration  wlU  request 
consolidation  of  aU  appeals  In  a  single 
court.  Upon  court  appeal,  the  Oommls- 
sioner  of  Food  and  Drugs  may.  at  his  dis- 
cretion, stay  the  effective  date^for  part 
or  aU  of  the  final  order  or  notice,  iiend- 
Ing  appeal  and  final  court  adjudication. 

Subpart  D— Licensing  of  Foreign 
Estal>lishment5  and  Products 

§  601.30     Licenses     required;     prodocta 
for  coDtroOed  inveatigalion  only. 

Any  biological  or  trivalsnt  organic  ar- 
senical manufactured  In  any  foreign 
country  and  Intended  for  sale,  barter  or 
exchange  shan  be  refused  entry  by  ooDeo- 
tors  of  customs  unless  manufaetored  tn 
an  establishment  *^Mtng  an  unsus- 
pended  and  unrevoked  establishment 
Ucense  and  Ucenae  for  the  product.  Un- 
licensed products  v^iich  axe  not  Imported 
for  sale,  barter  or  exdianga  and  wbUtx 
are  intended  solely  for  uiupoaas  of  eon- 
troDed  Investlgatiicm  are  admissible  only 
if  in  aooord  with  section  606  of  the  Fed- 
eral Food.  Drug,  and  Cosmetle  Aet;  as 
amended,  and  the  regulatkma  there- 
under. 

§  601.31     IVoecdnre. 

Exc^t  as  otherwise  provided  In  this 
subchapto-,  Ucenses  tor  foreign  estab- 
lishments and  imxiucts  shaU  be  issued, 
suspended,  and  revoked  In  the  same 
manner  as  Uoenses  for  domestic 
establishments  and  inx)ducts.  Each 
foreign  establishment  holding  a  U- 
cense  and  smdlng,  cairylng.  or  ring- 
ing any  Ucensed  product  into  any 
State  or  possesBlon  for  Mde,  barter,  or 
exchange  shaU  file  with  the  Director,  Bu- 
reau of  Biologies,  the  name  and  address 
of  each  person  to  whom  such  a  product 
is  thus  sent,  carried,  or  brooe^t.  Fotelcm 
licensees  shaU  notify  each  person  in  the 
United  States  to  whom  such  a  prodoet 
is  thus  sent,  carried,  or  brought,  to  kea^ 
such  records  of  distribution  as  axe  re- 
quired of  domestic  llcenHed  establish- 
ments. FaOure  to  give  such  notice  to 
maintain  records  shaU  constitute  ground 
for  revocation  of  license. 

§  601.32     Form  of  license. 

xA^ttn^ti^  for  fwtah11ii*»"'*"*T  VHiatBd  in 
foreign  countries  dudl  be  in  fbrm  similar 
to  that  for  domestie  wtabHshments  ex- 
cqit  that  they  ahaU  anttiori»  manu- 
facture for  sending,  eanylng.  or  twinging 
for  sale,  barter  or  ezohange  tram  the 
foreign  oountiy  designated  tn  the  Uoense 
Into  any  State  or  poBBiwinn  of  the  Uhlted 
Stetee  and  riiaU  wodtr  that  tt  Is  Issoed 
upon  the  condition  that  the  licensee 
wlU  permit  the  Inspectian  during  aU 
reasonable  hours  of  the  establishment  by 
any  ofBoer,  agent,  or  empkiyee  of  the 
Department  of  Stealth.  Bdueation.  and 
Welfare  authorised  by  the  Secretary  for 
such  purpose. 
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§  601.33     Samples  for  each  uaportation. 

Random  samides  of  each  Importatlaii, 
obtained  by  the  District  Director  of  Cus- 
toms and  forwarded  to  the  Director.  Bu- 
reau of  Biologies,  Shan  be  at  least  two 
final  containers  of  each  lot  of  inoduci. 
A  copy  of  the  associated  documents 
which  describe  and  identify  the  rt^>- 
ment  shall  accompany  the  shipment  for 
forwarding  with  the  samites  to  the  Di- 
rector, Bureau  of  Btolocics.  For  8hii>- 
meats  of  20  or  less  final  ocmtalners,  sam- 
ples need  not  be  forwazded.  provided  a 
copy  of  an  official  release  from  the  Bu- 
reau of  Blcdogics  accompanies  each 
shlpmait. 

Subpart  E— Suspension  of  Ueonses  and 
Appeals  Plrooadure 

S  601.40     Swiwiwry  — ■pfwrion. 

Whenever  the  Commlsslcoer  of  Vood 
and  Drugs  has  reasonahle  ground  to 
believe  that  an  estahUshment  or  mod- 
uet  for  whldi  a  Ueenae  has  been  iMOsd 
falls  to  conf onn  to  the  standards  pre- 
scribed In  the  regulations  In  this  sub- 
chapter, and  that  by  reason  of  such 
failure  and  of  failure  of  the  manufac- 
turer to  take  prompt  corrective  measures 
on  notice  thereof,  the  dlstributlan  or  sale 
of  a  licensed  product  would  ccnatttute 
a  danger  to  health,  or  that  the  establish- 
ment and  manufacturing  methods  have 
been  bo  changed  as  to  require  In  order 
to  protect  the  public  health  a  new  shoiw- 
Ing  that  the  estahUshment  or  product 
meets  the  standards  prescribed  in  the 
regulations  In  this  subchapter,  he  may 
recommend  to  the  Secretary  that  the  li- 
cense for  the  establishment  or  the  prod- 
uct be  summazlly  suspended  and  the 
manufacturer  be  required  (a)  to  notify 
the  selling  agents  and  distributors  to 
whom  such  product  or  products  have 
been  delivered  of  such  suspensk»,  (b) 
to  furnish  complete  records  oi  such  de- 
liveries and  notice^  of  suspetudota,  and 
(c)  to  show  cause  within  60  days  or  such 
other  period  as  may  be  n)eclfled  in  the 
order  why  the  license  should  not  be 
revoked. 

§  601.41     Review  Board. 

When  deemed  advisable  by  the  Com- 
missioner of  Food  and  Drugs,  in  matters 
involving  the  safety,  purity,  and  potency 
of  licensed  products  or  products  tot 
which  an  application  for  license  is 
pending,  the  reports  of  inflection  and 
laboratory  examinations,  together  with 
any  pertinent  data  the  estahUshment 
may  submit,  shall  be  passed  upon  by  a 
fecial  board  of  three  officers  i4>polnted 
by  the  Commissioner  of  Food  and  Drugs 
for  that  purpose.  The  board  shall  report 
Its  findings  to  the  Commissioner  of  Food 
and  Drugs  who  will  forward  its  report, 
together  with  his  findings  and  reoom- 
mendations,  to  the  Secretary. 

%  601.42     Opportunity  for  liearing. 

Any  manufacturer  lirtiose  application 
for  a  license  has  been  denied,  or  whose 
cstaldlabment  or  product  H^<f»*^  has 
been  smamazUy  sumended.  without  prior 
opportunity  tm  hearing,  may  appeal 
from  sodi  denial  or  mupensian  and  shall 
be  entitled  to  a  hearing  thereon  before  a 
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niflew  body  constituted  as  provided  in 
i  601.41'  The  Commissioner  of  Food  and 
Drugs,  upon  review  of  the  record,  ifay 
afltrm.  reverse,  or  modify  the  flnrtlngs  of 
the  review  board,  or  may  direct  the  tak- 
ing of  further  tcsstimony,  and  shall  ibr- 
ward  his  determinations  and  reconunf  n- 
dations  to  the  Secretary. 

§  601.43      Saspeneion      and      revocati  >n; 
pablieation. 

Notice  of  suspension  or  revoeatloii  of 
license,  with  statement  of  cause  there  or, 
may  be  piddished  by  the  Secretary. 

§  601.44     LiccBses;  reissaance. 

(a)  CompUanee  wtOi  tUmdardt.  An 
estabUsbment  or  product  license,  ire- 
vlouSly  suspended  or  revoked,  whet  ler 
upon  appUcatlcni,  or  for  failure  to  cc  m- 
p^  with  standards  or  changes  in  stai  id- 
axds  prescribed  in  the  regulations  in  1  bis 
waSacHai^Xet,  may  be  reissued  or  reinstajbed 
upon  a  showing  of  compliance  with  re- 
quired standards  and  upon  such  tnqrfec- 
tlon  and  examination  as  may  be  con^d- 
ered  necessary  by  the  Director  of  the 
Bureau  of  Biologies.  I 

(b)  ExtbuioH  of  noncomtHvina  loba- 
Uon.  An  estahUshment  or  product!  11- 
eense,  CTcliidtng  a  location  or  locat 
that  fall  to  comply  with  pi 
standards,  may  be  Issued  without 
ttier  application  and  concurrently  i^th 
the  suqwnston  or  revocation  of  thei  11- 
oense  for  noncompliance  at  the  excluded 
location  or  locations. 


PART  610— GENERAL  BIOLOGICAi. 
PRODUCTS  STANDARDS 


Subpart  A— IMenc  RaqiHiwuanU 


Sec 

610.1 

eica 


eio.io 

610.11 
610.13 
610.18 
610.14 
610.1S 
610.16 
610.17 
610.18 


Teats  prior  to  release  required 

•aeb  lot. 
Bequeata  for  samples  and  protocols; 

oOlcial  release. 

Subpart  B — General  Provisions 

Potency. 

General  safety. 

SterlUty. 

Piirtty. 

AlMitlty. 

Ocmstituent  materials. 

Total  aollda  In  serums. 

Permissible  combinations. 

Cultures. 


Subpart  C — Standard  Preparations  and 
of  Potency 


Umis 


fiXQM    Standard  preparations. 
610.21    Limits  of  potency. 

Subpart  D— Mycoplasma 
010.30     Test  for  Mycoplasma. 

Subpart  E — Hepatitis  Requirements 

610.40  Test  for  bepatltis  associated   (4^8- 

tralla)  antigen. 

610.41  History  of  hepatitis  associated  (4us- 

tralla)  antigen. 

Subpart  F — Dating  Period  Limitations 

610A)    Date  of  manufacture. 

610.61  Periods  of  cold  storage. 

610.62  Dating  period. 

610.63  Dating  periods  for  specific  prodi|crts, 
Subpart  G— Lab«lins  Standards 

610.60  Container  label. 

610.61  Package  label. 

610.62  Proper  name;  package  label;  le^ble 

type. 
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Sec. 

610.63  Divided  maniifacturlng  reaponalbUlty 

to  be  shown. 

610.64  Name  of  selling  agent  or  distributor. 
610.68    Products  for  export. 

Authoritt:  Sec.  216,  58  Stat.  690,.  as 
amended;  42  T7.S.C.  216.  See.  361,  66  Stat.  702. 
as  amended;  42  U3.C.  262,  iinl—  otbarwlae 
noted.  • 

Caoss  RarsaKNcss.'  For  VJS.  Coatoma  Serv- 
ice regvilatlons  relating  to  vlmaai^  m  mm 
and  toxins,  see  19  CFR  12.21-12:38.  For  VS. 
Poatal  Service  regulations  ralatiiig  to  the  ad- 
missibility to  the  United  States  malls  see  39 
CFR  Parts  134  and  125,  esp.  f  135.3. 

~  Subpart  A — Release  Requireiaonts 

§  610.1     TeeU  prior  to  rdeaae  rcqaircd 
for  each  lot. 

No  lot  of  any  licensed  product  riMdl 
be  released  by  the  manotaetarer  prior 
to  the  oompletian  of  teats  for  eonfonalty 
with  standards  apphoahle  to  noh  prod- 
uct. Each  applicable  tert  shall  be  made 
on  each  lot  after  ooompletlaa  of  an 
processes  of  manufsetore  wbldi  maj  af- 
fect oomplianee  with  ttie  atandanl  to 
which  the  test  applies.  Tim  lesudts  of 
all  tests  performed  shall  be  eonsldBred 
In  detemdnlng  whether  or  not  ttw  test 
results  meet  the  test  objeettve.  eanept 
that  a  test  result  nuqr  be  dlnepmled 
when  it  is  estahllsfaed  that  the  test  Is 
Invalid  due  to  causes  rnirrtated  to  the 
product. 

§  610.2     ReqaesU     for     saaplea     and 
protocols ;  oflicial  release. 

Samples  of  any  lot  of  any  liemsed 
product,  together  with  the  protoeoia 
shofwlnff  results  of  appUeable  tests,  may 
at  any  time  be  required  to  be  sent  to  the 
Director.  Bureau  of  mdogles.  UkKm 
notification  by  the  Director.  Bureau  of 
Biologies,  a  manufacturer  shidl  not  dis- 
tribute a  lot  of  a  product  imtO  the  lot 
Is  released  by  the  Director,  Boreaa  of 
Biologies:  Provided,  That  the  DIreetor 
shall  not  issue  such  nottfleaQon  except 
when  deemed  necessary  for  the  safety, 
purity  or  potency  of  the  product. 

Subpart  B — Genoral  Prawisions 

§  610.10     Potency. 

Tests  for  potency  Shan  eonsist  of  either 
in  vitro  or  in  vivo  tests,  or  botb.  wbidi 
have  been  spedfleally  deslcned  ftnr  each 
product  so  as  to  Indicate  Us  poteney  In 
a  manner  adeQuate  to  satlsfjr  the  Inter- 
pretation of  potency  glvm  by  the  defini- 
tion in  S  600.3  (s)  of  this  chiH;>ter. 

§  610.11      General  safety. 

In  addition  to  specified  safety  tests  pre- 
scribed In  this  subchapter  for  Individual 
products,  a  general  safety  test  shall  be 
performed  in  final  container  material, 
from  each  filling  of  each  lot  of  an  prod- 
ucts Intended  for  admlnlatmtlon  to  man. 
either  after  the  labels  have  been  affixed 
to  the  final  container,  or  affixed,  both 
outside  and  Inside,  to  the  multiple  eon- 
talner  storage  receptada  Just  prior  to 
Its  sealing  for  storage  puxposes.  Ex- 
eepttons  to  this  procedure  may  be  au- 
thorized by  the  Director,  Bureau  of  Bio- 
logies, when  more  than  one  lot  is  proc- 
essed each  day.  The  general  safety  test 
shall  consist  of  the  parenteral  Injection 
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of  the  maximum  volume  tolerated  into 
each  of  two  mice  weighing  i^proximately 
20  gms.  each  and  into  each  of  two  guinea 
pigs  weighing  mroxlmatdy  SSO  gma. 
each  but  no  more  than  04(  mL  need  be 
Inoculated  into  each  mouse  and  no  mora 
than  5.0  mL  need  be  Inoculated  taito  each 
guhiea  pig.  After  inJectiOQ  the  anbnals 
shall  be  observed  for  a  period  of  no  less 
than  seven  days  and  If  neither  stgntftnant 
vnujtomf  nor  death  resntts  during  the 
obeerratlon  period,  the  produot  meets 
the  reoulrements  for  general  safety. 
Variations  of  this  test,  either  In  the 
ndume  Injected  or  In  the  qmoIbs  of  test 
animal  used  Shan  be  made  whenever  re- 
quired beeanae  of  the  bnman  doae  level 
demanded  of  the  pnMtoet  or  beeauae  of 
any  Indlvldoal  demands  of  the  prodoet 
Itself. 

8  610.12     Sterility. 

Except  as  provided  in  paragnvhs  (f) 
and  (g)  of  ttJs  seetifln.  the  steillttsr  of 
each  lot  of  eadi  prodoBt  Shan  be  demim- 
strated  by  the  performance  of  ttie  tests 
prssorlbed  In  paragrvths  (a)  and  (b) 
of  this  sectlan  tat  boili  bulk  and  final 
cwitalmw  material. 

(a)  The  test.  BuUc  matwial  sban  be 
tested  separatdy  from  final  eontainer 
material  and  material  tttm  eadi  fhial 
eontainer  shan  be  tested  In  Individual 
test  vessels  as  follows: 

(I)  Uttug  FhM  Thioglifcdaate  Me- 
tfHtm— (1)  BvSk  and  /Inol  eoiiteiner 
miOertai.  The  volume  <tf  prodoet.  as  re- 
Quhed  by  paragrwph  (d)  of  this  seetloa 
(hereinafter  referred  to  also  as  ttie 
"inoetdton'*).  from  samples  of  both  balk 
and  final  container  material,  ShaU  be 
inooulated  Into  test  vessels  of  Huld 
TUoBlsrctdlate  MMIium.  Tlie  Inooulum 
ffwd  medium  shan  be  mixed  ttaorooghly 
and  incubated  at  a  temperature  of  SO* 
to  32*  C.  for  a  test  period  of  no  leas  than 
14  days  and  examined  visually  for  evi- 
dence of  growth  on  the  ttiird.  fourth,  or 
fifth  day  and  on  the  seventh  or  eighth 
day  and  on  the  last  day  of  the  test  period. 
Results  of  each  mr*"*"***'^  shaU  be 
recorded.  If  the  Inoculimi  renders  the 
medium  turUd  so  that  ttie  abeence  of 
growth  caimot  be  determined  reliably 
by  visual  examination,  porttooa  (tf  Uils 
tmtld  medium  in  amounts  of  no  less 
than  1.0  mL  shaU  be  transferred  on  the 
ttxird.  fourth,  or  fifth  day  of  tneubatten. 
from  ea^  of  the  test  vessels  and  Inocu- 
lated into  additional  vessels  of  medium. 
The  material  in  the  additional  vesads 
BhaU  be  incubated  at  a  temperature  of 
30*  to  32*  C.  for  xx>  less  than  14  days. 
Notwithstanding  such  transfer  of  mate- 
rial. examlnati(«  of  the  original  vessds 
ShaU  be  continued  as  presolbed  above. 
The  additional  test  vessels  shaU  be  ex- 
amined visually  for  evidence  of  growth 
on  the  third,  fourth,  or  fifth  day  of  Incu- 
bation and  on  the  seventh  at  elabth  day 
and  on  the  last  day  of  the  meidMtlan 
period.  If  growth  vpeaza,  repeat  tests 
may  be  performed  as  mesetHied  in  para- 
graph (b)  of  this  section  and  Interpreted 
aa  speoifled  In  paragrapli  (o)  of  tbls 
section. 

(II)  Ffnol  eontoiiier  material  oontaiii- 
hno  a  ifierciifial  pretenwtloe.  lb  addition 
to  the  test  piesiBiated  In  stdvaragraph 


(1)  (D  of  this  paragraph,  final  container 
y«ffcTi»i  fffnttfw^wg  a  mercurial  preserv- 
attve  dian  be  tested  ustaig  Fluid  TUch 
iOyooOate  Ifodium  following  the  proce- 
dures prescribed  In  soefa  sobparagrvdi. 
exoepi  that  the  InmdMtlan  shan  be  at  a 
temperature  of  SO*  to  25*  C. 

(2)  VMtno  Sovbaon-Gaseiii  Diaeft 
JTedtem.  Except  for  products  oontaln- 
Ing  a  mecourlal  preservative,  a  test  shan 
be  made  on  final  wnt»*"f  material,  f (d- 
lowlng  the  procedures  preeerlbed  in  sub* 
paragraidi  (DU)  of  this  paragrw>h. 
ezoept  that  the  medlnm  shall  be  Soy- 
bean-Casein Digest  MCdlimi  and  the 
incubation  shaU  be  at  a  temperature  of 
20*  to  26*  C. 

(b)  itepeat  tests— (1)  iZepeaf  hvXk 
test.  If  growth  appears  in  the  test  of  the 
bulk  material,  the  test  may  be  repeated 
to  rule  out  faulty  test  procedures  by 
testing  at  least  the  same  voliune  of 
material. 

(2)  Fint  repeat  fimaX  eontainer  test. 
11  growth  appears  in  any  test  (Fluid 
TUoglycollato  Medium  ae  Soybean- 
Casein  Digest  Medium)  of  final  con- 
tainer materlaL  the  test  may  be  rq;>eated 
to  rule  out  faulty  test  procedures  by 
testing  material  from  a  sample  <A  at 
least  the  same  number  of-  final 
containers. 

(3)  Second  repeat  final  container  test. 
If  growth  amwars  in  any  first  m>eat 
final  ocmtainer  test  (Fluid  Thioe^ccdlate 
MMUmn  at  Stq^ean-Casein  Digest  Me- 
dium), that  test  may  be  repeated  pro- 
vided there  was  no  evidence  <A  growth 
In  any  test  of  the  bulk  material  and 
material  from  a  eanxple  of  twice  the 
nuxnber  of  l^al  containers  used  in  the 
first  test  is  tested  by  the  same  method 
used  in  the  first  test. 

(c)  Interpretation  of  test  resvlti.  The 
results  of  aU  tests  performed  on  a'  lot 
shall  be  considered  in  determining 
whether  or  hot  the  lot  meets  the  require- 
ments for  sterility,  except  that  tests  may 
be  excluded  when  demcmstrated  by  ade- 
quate controls  to  be  invalid.  The  lot 
meets  the  test  requirements  if  no  growth 
appears  in  the  tests  prescribed  in  para- 
graidi  (a)  of  this  section.  If  lepea/b  tests 
are  performed,  the  lot  meets  the  test 
requhmnents  if  no  growth  ivpears  in  the 
tests  prescribed  in  paragraph  (b)  (2)  or 
(3)  of  this  secti<Mi.  whichever  Is 
applicable. 

(d)  Test  samples  and  voiluTnes — (1) 
BvJk.  Bach  sample  for  the  bulk  sterility 
teet  BbaU  be  r^resentative  of  the  bulk 
material  and  this  volume  tested  shall  be 
no  less  than  10  ml.  (Note  exceptions  in 
paragraph  (g)  of  tUs  section.) 

(2)  Final  containert.  The  sample  for 
the  final  ctmtainer  and  first  repeat  final 
omtalner  test  diaU  be  no  less  than  20 
final  oootalners  from  each  filling  of  each 
lot,  sdected  to  r^neeent  aU  stages  of 
filling  from  the  bulk  vessel.  If  the  amount 
of  material  in  the  final  container  is  1.0 
ml.  or  less,  the  entire  contents  shaU  be 
tested.  If  the  amount  of  material  in  the 
final  container  Is  more  than  1.0  mL.  the 
volimie  tested  shall  be  the  largest  single 
doee  reoommended  by  the  manufacturer 
or  1.0  ml.,  whichever  is  larger,  but  no 
mcne  than  10  ml.  of  material  or  the  en- 
ttrs  contents  from  a  slnate  final  con- 


tainer need  be  tested.  If  more  than  two 
filling  machines.  ea<^  with  either  sins^e 
or  multiple  filling  stations,  are  used  for 
filling  one  lot.  no  less  than  10  filled  con- 
tainers shall  be  tested  from  each  filling 
machine,  but  no  more  than  100  con- 
tainers of  each  lot  need  be  tested.  The 
items  tested  diaU  be  representative  of 
each  filling  assembly  and  diall  be 
selected  to  represent  all  stages  of  the 
filling  apentiaa.  (Note  exceptimis  in 
paragraph  (g)  of  this  section.) 

(e)  CttZture  medittfn — (1)  Formulae. 
(1)  The  formula  for  Fluid  Thloglyoollate 
Medium  is  as  follows : 

Tlujd  TaiooLTooLLan  Ummnt 

l-oystiiie .... ascim. 

Sodiiun  chloride 3.S<3m. 

Deztroaa  (CAPt'^P) B.  5  Om. 

Granular  i«ar  (laas  tban  18%  0. 75  Om. 

moisture  t>7  weight) . 

Teast  aztraet  (water-aolutda)  -  S.  0  Om. 

Fanereatlc  dlgast  of  caaain 16. 0  am. 

Purlflad  water 1.000.0niL 

Sodium  thloi^yooUata  (or  thl-  0. 6  Om. 

oglyooUe  add — 0.8  ml.) . 

Beaaaurln     (0.10%     aolutlaii.  1.0  BL 

freshly  preparad) . 
pH  after  steriUaaUon  7.1  ±0:8 

(11)  The  formula  for  Soybean-iTasein 
Digest  Medium  is  as  follows: 

SoTBUM-CAssnr  Dnasr  Umme 

Pancreatic  Digest  of  Oaaein 17. 0  Om. 

Papalo     Digest     of     SoylMaa  S.OOm. 
Uaal. 

Sodium  Chl(»ld* 5. 0  Om. 

Olbasle  Fotaaslmn  RuMphate.  2. 6  Om. 

Dextrose  (CAA'B^) ^  ^^  <^'™- 

Purified  water 1.000.  OmL 

pH  after  aterlltaatlon  74  ±0.1 

(2)  CtMure  media  requiremente — (1) 
Growth  promoting  quolttles.  Each  lot  of 
dehy^bated  medium  bearing  the  manu- 
facturer's identifying  number,  or  each 
lot  of  medium  pr^Dared  from  basic  In- 
gredients, shall  be  tested  for  Its  growth- 
promoting  qualities  using  not  more  than 
100  organisms  (tf  two  or  more  strains  of 
microorganisms  that  are  exacting  In 
their  nutritive  and  aeroUc-anaerobie 
requirements. 

(11)  CondUlona  of  medium  and  design 
of  test  vessels.  A  medium  shaU  not  be 
used  If  the  extent  of  evi^ioration  affects 
its  fluidity,  nor  shaU  it  be  reused  in  a 
sterlUty  test.  Fluid  TliiotflycoUate 
Medium  shall  not  be  used  if  more  than 
the  tq>per  one-third  has  acquired  a  pink 
color.  The  medium  may  be  restored  oooe 
by  heating  on  a  steam  bath  or  in  free- 
flowing  steam  until  the  pink  color  dis- 
appears. The  design  of  the  test  vessel  for 
Fluid  Thioglycollate  Meditmi  shall  be 
such  as  is  shown  to  provide  favorable 
aerobic  and  anaerobic  growth  of  micro- 
organisms throue^ut  the  test  period. 

(Hi)  Ratio  of  the  iftoctaum  to  culture 
medium.  TIxe  ratio  of  the  inoculum  to  the 
volume  of  the  culture  medium  resulting 
In  a  dilution  of  the  product  that  is  not 
bacteriostatic  or  fungistatic  shall  be  de- 
termined for  each  product,  except  for 
those  tested  by  membrane  filtration.  Ves- 
sels of  the  product-medium  mixture(s) 
and  oontrcd  vessds  of  the  medium  shall 
be  Inoculated  with  dUutians  of  cultures 
of  bacteria  or  fungi  whltA  are  sensittve 
to  the  product  being  tested,  and  incubated 
at  the  appromtete  temperature  for  no 
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less  Uuui  7  days.  mtalUton  or  neatral- 
Izen  of  preaerratlTes  may  be  eonsldered 
m  deteTmlnlng  the  vtopex  ratio. 

(f)  Membrane  filtration.  Bulk  and 
final  container  material  of  products  con- 
taining oil  or  products  In  water  Insoluble 
(rintments  shall  be  tested  for  sterility 
using  the  membrane  filtration  procedure 
set  forth  In  The  United  States  Pharma- 
copeia '  ( 18th  Revision.  1970) ,  seetlcm  en- 
titled "Membrane  FUtratioD."  pages  853- 
854.  except  that  (1)  the  test  samples 
shall  conform  with  paragraph  (d)  of  this 
sectton.  (2>  the  temperature  of  Incuba- 
tl(m  for  the  test  using  Fluid  Tblog^ool- 
late  Medium  shaU  be  30*  to  32*  C. 
(3)  in  addition,  for  products  cont 
a  mercurial  preservatlTe.  the  produd 
shall  be  tested  In  a  secwmd  test  using 
Fluid  ThloglycoUate  Medium  incubated 
at  20*  to  25*  C.  £i  Uea  of  the  test  in 
Scybean-Casdn  Digest  MMlum.  Sudi 
Membrane  Filtratton  section  is  herdt>y 
Incorporated  by  reference  and  deemed 
published  herein.  The  United  States 
Pharmacopeia  is  available  at  most  medi- 
cal and  public  libraries  and  c(H?ies  of  the 
pertinent  section  will  be  provided  to  any 
manufacturer  affected  by  the  provisions 
of  this  subchapter  upon  request  to  the 
Director,  Bureau  of  Blcdoglcs  or  the  ap- 
propriate Inf tarnation  Center  Offlces 
listed  in  45  CFR  Part  5.  In  artrtttlnn.  an 
official  historic  file  of  the  material  incor- 
porated by  reference  is  maintained  in  the 
office  of  the  Director.  Bureau  of 
Biologies. 

(g)  Exceptions.  Balk  and  final  con- 
tainer material  shall  l)e  tested  for  ste- 
rility as  described  above  in  this  section, 
except  as  follows: 

(1)  Different  stertUtw  testa  prescribed. 
When  different  sterility  tests  are  pre- 
scribed for  a  product  In  this  8ubchm>ter. 

(2)  Alternate  inewbatitM  tempera' 
tures.  Two  tests  may  be  performed,  in  all 
respects    as    prescribed    in    paragraph 

(a)  (1)  (1)  of  this  section,  one  test  ustaig 
an  incubation  temperature  of  18*  to 
22*  C.  the  other  test  using  an  Incubation 
temperature  of  35*  to  37*  C.  in  Ueu  of 
performing  one  test  using  an  incubation 
temperature  of  30°  to  32*  C. 

(3)  Different  teste  eqtuU  or  superior. 
A  different  test  (such  as  men^brane  fll- 
tratloa  as  set  forth  in  paragn4>h  (f)  of 
this  section)  nuy  be  poformed  provided 
that  prior  to  the  performance  of  sndi 
test  a  manufacturer  submits  data  ^^ileb 
the  Commissioner  of  Food  and  Drugs, 
finds  adequate  to  establish  that  the 
different  test  is  equal  or  siq)erlOT  to 
the  tests  described  In  paragraidis  (a)  and 

(b)  of  this  section  In  detecting  contami- 
nation and  makes  the  flndtng  a  matter 
of  official  record. 

(4)  Test  precluded  or  not  required. 
The  tests  prescribed  In  this  section  need 
not  be  performed  for  Whole  Blood  (Hu- 
man), Cryoprecipltated  Antihemophilic 
Factor  (Human),  Leukocyte  Typing 
Serum.  Red  Blood  Cells  (Human) ,  Shagle 
Donor  Plasma  (Human) ,  Source  Plasma . 
(Human).  Smallpox  Vaccine  and  other 


^Copies  may  b«  obtained  firam:  United 
States  Fharmaoopelal  Contention,  Inc..  lasoi 
Twlnbrook  PaAway,  Rockrllle.  IfD  aossa. 
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rfmiiar  products  coocemlng  which  thfe 
Commissioner  of  Food  and  Drugs,  find  i 
that  the  mode  of  admlnlatration.  the 
method  (tf  preparation  or  the  special  na 
ture  of  the  product  precludes  or  does  no  \ 
require  a  sterility  test. 

(5)  Viscid  or  turbid  products.  AUema  ■ 
tlve  ThloglycoUate  Medium  may  be  use(  I 
in  place  of  Fluid  ThloglycoUate  Mediuu  i 
for  the  testing  of  products  that  are  vla^ 
cid  or  turbid  or  otherwise  do  not  lenf 

Ives  to  culturing  in  Fluid  Thloglyf 
Medium. .  provided  it  has  bee^ 
prepared  or  has  been  heated  on 

bath  or  in  free-flowing  steam 
cooled  Just  prior  to  use  and  la  used  In 
suitable  vessel  that  will  maintain 
bic  and  aneroblc  conditions  throughot^ 
the  Incubation  period.  The  formula  for 
the  Alternative  Ttiloglycollate  Mediuf 
follows: 

Alrbnativx  TmooLTcoLLAis  Uxame 

l-eyrtlne OJ  CIm. 

Sodlmn  dalorlde _..__._  as  Om. 

DeztroM  (OJBtuO,'H,0) SJtOm. 

T«Mt  «Ktnet  (water  soluble) 8.0  Om. 

Papweatte  digest  ol  osssin . 16.0  Om.: 

Porlflsd  wat« l,OOOjOinL 

SodliMn  tbtaglyoollata  (or  thlo- 

gtyooUle  add— oa  mL) 0.5  Om. 

pH  after  ■taclUwtkm  Ta±aa. 

(6)  Nuniber  of  final  containers  mor^ 
Vun  20,  lew  than  200.  If  the  nnmber  a(t 
final  containers  in  ttie  filling  Is  moife 
than  20  or  less  than  200.  the  sampl) 
shall  be  no  less  than  10  percent  of  tfa » 
containers. 

(7)  i\riimber  0/ /IngZ  confaiaers— 20  Of 
less.  If  the  number  of  final  contalni 
In  a  filling  la  20  or  less,  the  sample 
be  two  final  oontatners.  or  the  sami 
need  be  no  more  than  one  final  com 
provided  (1)  the  bulk  material  met 
Sterility  test  requirements  and  (11) 
filling,  it  ts  demonstrated  by  testing 
simnlatert  sample  that  all  surfaces 
vdilch  the  product  was  exposed  w&re  f  leb 
of  «wT»t»tir«iT»«.tiim'  mlcroorganlsnu.  Hip 
simulated  sample  shall  be  prepared  b^ 
rinsing  the  fUlbig  equipment  with  sterU ) 
1.0  percent  peptone  solution,  pH  7.1±0.: , 
which  shall  be  discharged  into  a  flni  1 
container  by  the  same  method  used  fa  r 
mung  the  final  containers  with  tl^ 
product. 

(8)  Sample*— iarge  volume  of 
In  final  containers.  For  Normal 
Albumin  (Human),  Normal  Hi 
Plasma.  Antlhemot^illlc  Plasma 
man>r  Plasma  Protein  Fraction 
man)  and  Fibrinogen  (Human),  wl 
the  volume  of  product  In  the  final 
tainer  la  60  ml.  or  more,  the  final 
talners  selected  as  the  test  sample  ma)r 
ooDtaln  less  than  the  full  volume  otf 
product  in  the  final  containers  of 
fining  from  which  the  sample  to 
Propided,  That  the  containeza  and 
strres  of  the  sample  are  identical  wii 
those  used  for  the  fining  to  which  thfe 
test  applies  and  the  sample  represents  a  1 
stages  of  that  filling. 

(9)  Diagnostic  products  not  intendei 
for  Injection.  For  diagnostle  products  nc  ( 
taitended  for  injection.  (1)  only  the  Ti^ 
oglyoollate  Medium  test  inwihatad  at  3(1* 
to  33*  C.  Is  required.  (U)  the  vohmie  qf 
material  for  the  bulk  test  shall  be  lii 

than  2.0  mL,  and  (Hi)  the  samp|B 


for  the  final  oon  tainer  test  shaU  be  no 
less  than  three  final  oontetnan  If  tb* 
total  number  filled  to  100  or  leaa,  and, 
if  greater,  one  additional  oontalner  tor 
each  additional  50  oontodners  or  traetifla 
thereof,  but  the  samide  need  be  no  aaore 
than  10  contamers. 

(10)  Immune  fflobulfn  preparuttons. 
For  immune  globulin  prmarattona,  tbe 
teat  aamplee  from  the  bulk  material  and 
from  each  final  cwitalner  need  be  no 
more  than  2.0  mL 

§  610.13      Purity. 

Products  shall  be  free  tnm  extrane- 
ous material  except  for  unavoidable  bac- 
teriophage. In  additi<Mi.  products  shaU 
be  tested  as  provided  in  pazagxapba  Ca) 
and  (b)  of  this  section. 

(a)  rest  for  residual  moCttara.  Xaoli 
lot  of  dried  prodtict  shaD  be  taated  for 
residual  moisture  and  other  Ti^ilDe  aub- 
stanoes. 

(1>  Procedure.  TIm  teat  for  dried 
products  shall  consist  of  iimaamiiii  the 
maximum  loss  of  weigSit  in  a  welglwd 
samirie  eqnl]fi>rated  over  anbardraaB  PA 
at  a  preasure  of  not  nune  than  oot  flun. 
of  mocury.  and  at  a  tsmpsgatnro  of 
20*  to  so*  C.  for  as  long  aa  It  has  been 
estabUahed  to  suffletont  to  reaOttln  a  ( 
stant  weight. 

(2)  Teti  remote:  gtandard  to  ht 
The  residual  mototore  and  otiMr  votatlla 
aidMtanoea  ahall  not  eaeeed  1  percent 
except  that  for  BOG  Vaeolna  ttmw  aiian 
not  exceed  1)6  percent,  for  Meaatoa  Vfrna 
Vaodne,  Uve.  Attenuated.  Ittaalea- 
anal^EMx  Vaodne,  live;  RdMla  Vbtii 
Vaodne.  Live  and  AntUumtvAdUe  flaetor 
(Human),  they  shall  not  sameed  9  per- 
cent, and  for  Modified  Plasma  (Bovine) ; 
Thnnnbin;  Fibrinogen;  Strepioklnaae; 
Streptokinase  -  Streptodomaae:  and 
Anti-Infiuenza  Virus  Serum  for  tbe 
Hemagglutination  Inhibitian  Teat,  tber 
shall  not  exceed  3  poroent. 

(b)  Test  for  pvrogenic  substances. 
Each  lot  of  any  product  Intended  for  use 
by  Injection  shall  be  tested  for  pyrogenlc 
substances  by  Intravenous  Injection  into 
rabbits  as  provided  In  subparagrajAis 
(1)  and  (2)  of  thto  paragraph:  Pramtded. 
VbaX  notwithstanding  any  other  pvovU 
slon  of  this  subchapter,  the  test  for  pyro- 
genlc substances  Is  not  required  for  the 
following  products:  Products  wnntaining 
formed  blood  elements:  Ciyopiedpitated 
AntmemophUie  Factor  (Human) :  Btn^a 
Donor  Plasma  (Human) ;  Source  Plasma 
(Human);  Normal  Horse  Serum;  Nor- 
mal Rabbit  Serum;  bacterial  viral  and 
riclcettslal  vaccines  and  antigens;  tox- 
oids-, toxins,  allergenic  extracts ;  venoms; 
diagnostic  substances  and  trtvalent  or- 
ganic arsenlcals. 

(1)  Test  dose.  Hie  test  doae  for  eaeh 
rabUt  ahan  be  at  leaat  S  mllimten  per 
kilogram  of  body  wdi^  of  tbe  rabbit 
and  also  shall  be  at  leaat  eqntvatent  pro- 
portionately, on  a  body  w«la^  baaia.  to 
the  maidmnm  stnito  human  doae  reeom- 
mended,  bat  need  not  exoeed  10  mL  per 
kilogram  of  body  wdght  of  th«  nbblt» 
exen>t  that:  (1)  Regaidleaa  of  the  hn- 
man  dose  recommended,  the  teat  doae 
per  kflognun  of  body  w«l|^  of  eaeh  zab- 
tatt  ahan  be.  at  least  1  mfflUtter  for  im- 
mune gMiallna  derived  from  human 
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blood,  at  least  %  »«mmtj»r«  for  Nonnal 
Human  Plasma,  and  at  least  SO  ndDi- 
grama  for  FSmnogen  (Boman) ;  di)  for 


doroaae.  Aggvegrated  Badlo-Tortlnated 
(T*)  ABnanln  (Boman).  Badlo-Cbro- 
mater  (Cr")  fierum  Albumin  (Human). 
Radlo-Iedlnated  (Z")  Serum  Albumin 
(Human)  and  Radto-Iodlnated  (T") 
Serum  ABNmln  (Human) .  the  teat  doae 
ahan  be  at  least  eqolvaknt  proportion- 
ately on  a  body  wel^  basto  to  the  maxi- 
mum sintfe  human  dose  recommended. 

(2)  Frceedwre.  Products  shall  be 
tested  for  freedom  from  pyrogenlc  sub- 
staaoes  tv  Intntveneons  Injeetttm  of  the 
teat  doae  taito  three  or  more  xabbtti  In 
overt  good  health  and  by  reoording  for 
ea^  tabbtt  a  oonfcrbl  temperature  taken 
wtthtn  one  lumr  ptlor  to  Injeetian.  and 
three  addltkmal  temperatures  taken  one, 
two.  and  thzBs  boon  after  injectkm. 
For  purpaaea  of  aidapaiagn4>h  (S)  of 
thto  pazagntfdi.  If  then  to  no  tempera- 
tui«  Inereaae  over  the  oootrol  tempera- 
ture (Le.  where  the  temperature  remaina 
unchanged  or  falto),  the  temperature 
rtae  sball  be  considered  as  sno.  If  Chsre 
to  an  Ineiaaae  in  temperature  ever  the 
control  temperature,  the  temperature 
rtae  sball  be  the  dlfferenoe  b^ween  the 
highaBt  of  the  three  hourly  readings  and 
ttia  eootral  temiiereture  reading. 

(S)  TtA  rtsuUs:  standards  to  be  met 
Tte  waulta  reoorded  for  all  rabbits  used 
inaU  teats  of  a  lot  of  a  product  shall  be 
included  tn  defeetmining  whether  the 
standard  for  poxtty  to  met  Tbe  product 
fafla  to  meet  teat  reqataementa  If  one- 
half  or  more  of  all  rabfalta  Aow  a  tem- 
perature rise  of  0.6*  C.  or  more  or  if  tbm 
average  temperature  rise  of  all  rabbits  Is 
O.g*  C.  or  more. 

(e)  Dliferent  tests  equal  or  sMperior. 
A  dUFerent  teat  for  reaidual  mototnre  may 
be  performed  provided  that  prior  to  its 
pecformance  the  manutaetorer  submits 
data  which  the  Commissioner  of  Food 
and  Drugs  finds  sidequate  to  establish 
that  the  different  test  Is  equal  or  superior 
to  tlie  test  described  in  paragraph  (a) 
of  this  section  and  makes  the  finding  a 
nuitter  of  ofllclal  record. 

§  610.14     Identity. 

The  contents  of  a  final  container  of 
each  filling  of  each  lot  shall  be  tested 
for  Identity  after  all  labeling  <H>eratlons 
shall  have  been  completed.  The  identity 
test  shall  be  specific  for  each  product  in 
a  manner  that  will  adequatdy  Identify 
it  aa  the  product  deali^iated  on  final 
container  and  package  labels  and  circu- 
lars, and  distinguish  It  from  any  other 
product  being  processed  in  the  same 
laboratory.  Identity  may  be  estabUdied 
either  through  the  ithy^cal  or  chemical 
characteristics  of  the  product.  InoTectlon 
by  maorosc(Kdc  or  microscopic  methods, 
specific  cultural  tests,  or  In  vitro  or  in 
vivo  immimologleal  tests. 

S  610.15     GMMtitaent  materiala. 

(a)  /nfifredlenfi.  preservatlne,  dUU' 
ents,  adfuvants.  All  Ingredients  used  in  a 
licensed  product,  and  any  diluent  pro- 
vided as  an  aid  In  tbe  adadntotratlan  of 
the  product,  shall  meet  generally  ae- 


cepted  standards  of  purity  and  quality. 
Any  preservative  used  shall  be  sulBclently 
nontoxic  so  that  the  amount  present  in 
the  recommended  doae  of  the  iHt)duet 
will  not  be  toxic  to  tbe  recipient,  and  In 
the  combination  used  rtiaU  not  denature 
the  spedfic  substances  in  the  product 
below  the  minimum  acceptable  potency 
within  tbe  dating  period  when  stored  at 
the  recommended  temperature.  Producto 
In  midttple  dcsae  containers  shall  contain 
a  preservative.  exeepC  that  a  preeei  vatlve 
need  not  be  added  to  Ydlow  Fever  Vac- 
cine, Pollovlms  Vaodne,  Live.  Oral,  or 
to  viral  vaodnes  labeled  for  use  with  the 
Jet  injector,  or  to  dried  vaodnes  when 
the  aooompanying  dUuent  oontalne  a 
preservative.  An  adjuvant  shaU  not  be 
introduced  into  a  product  unless  there 
Is  satisfactory  evidence  that  it  does  not 
affect  adversely  the  aaf  ety  or  potency 
of  the  product  In  no  event  shall  the 
recommended  individual  dose  of  a  bio- 
logical pnxhiet  contain  more  than  OM 
mlUlgxam  of  aluminum,  determined  by 
assay,  or  more  than  1.14  milligrams  of 
aluminum,  determined  by  calculatitm  on 
the  basto  of  the  amount  of  aluminum 
compound  added. 

(b)  Extraneous  proton;  cell  culture 
produced  vaccines.  EUraneous  protein 
known  to  be  capable  of  producing  aller- 
genic effects  in  human  subjects  shall 
not  be  added  to  a  final  virus  medium  of 
cell  culture  produced  vaodnes  Intended 
for  Injection.  If  serum  to  used  at  any 
stage,  its  calculated  concentration  in  the 
final  medium  shall  not  exceed  1:1.000.- 
000. 

(c)  Antibiotics.  A  minimum  concentra* 
tion  of  antibiotics,  other  than  penicillin, 
may  be  added  to  the  production  substrate 
of  viral  vaccines. 

§610.16     Total  solids  in  serums. 

Except  as  otherwise  provided  by  regu- 
lation, no  Uquld  serum  or  antitoxin  shall 
contain  more  than  20  percent  total  solids. 

§  610.17      PernuMiblc  combinalloiM. 

licensed  products  may  not  be  com- 
Uned  arlth  other  licensed  products, 
either  therapeutic.  int>phylactlc  or  di- 
agnostic, except  as  a  license  is  obtained 
for  the  combined  product.  Ucensed 
products  may  not  be  combined  with  non- 
llcensable  therapeutic  pr(H>hylactlc,  or 
diagnostic  substances  except  as  a  license 
to  obtained  for  such  comt)inatlon. 
§  610.18      Coltores. 

(a)  Storage  and  maintenance.  Cul- 
tures used  in  the  manufacture  of  prod- 
ucts shall  be  stored  in  a  secure  and  order- 
ly manner,  at  a  temperature  and  by  a 
method  that  wlU  retain  the  initial  char- 
acteristics of  the  organisms  and  insure 
freedom  from  c(mtamlnatlon  and 
deterioration. 

(b)  Identity  and  verification.  Ebch 
culture  shall  be  clearly  identified  as  to 
source  strain.  A  complete  Identification 
of  the  strain  shall  be  made  for  each  new 
Stock  culture  preparation.  Primary  and 
aubaequent  aeed  lots  shall  be  Identified 
by  lot  number  and  date  of  preparation. 
Periodic  tests  ahall  be  perfCcmed  as  often 
as  neceasaiy  to  rertfy  the  Integrity  of  the 
strain  characteristics  and  freedom  from 


extraneous  organisms.  Results  of  all  pe- 
riodic tests  for  verification  of  cultures 
and  determinatioa  of  freedom  from  ex- 
traneous organisms  riiall  be  recorded 
and  retained. 

Subpart  C — Standard  Preparations  and 
Limits  of  Potericy 

§  610.20      Standard  prepa-ations. 

Standard  preparations  made  available 
\v  the  Bureau  of  Biologies  shall  be  ap- 
plied in  testing,  as  follows : 

(a)  Potency  standards.  Potency  stand- 
ards shall  be  applied  in  testing  for  po- 
tency all  torras  of  the  following: 

Antibodib 

BotuUsn  Antitoxin.  Typ*  A. 

BatuUmi  Antltoiln.  Typ*  B.  -. 

BotoUam  Antttaxln.  Type  S. 

niphWMria  AntttoKln. 

Dysentary  AntltoxlB  (Shiga) . 

Aotl-Hemcyhllus  Inflnenaae  Type  b  Serum. 

Hlatolytlcus  Antitoxin. 

Oadaoaattana  Antttoxln. 

P0i'Cringiwi>  Antttaodn.- 

Anttpertuasla  Senim. 

Antirablss  Serum. 

Bearist  Fever  Streptoooocus  Antttoodn. 

Sordallil  Antitoxin. 

Staphyloooooos  Antltaain. 

Tetanus  Antttoadn. 

Vlbrlon  Septlque  Antitoxin. 

Amtigxns 

DtphttMrtft  Toodn  for  Schick  Test 

Pertussis  Vaccine. 

Scarlet  Pever  Streptoooocus  Toodn. 

Tubenmlln.  Old. 

TulMTBUIln,  Purtflad  Protein  Derivative. 

Typbotd  Vaodne. 

BlX>OD  DniVATIVS 

Thrombin. 

(b)  Opacity  standard.  The  UJS.  Opac- 
ity Standard  shall  be  aivtted  In  estimat- 
ing the  bacterial  concentration  of  all  bac- 
terial vaccines,  llie  assigned  value  of  the 
standard  when  observed  visually  to  10 
units.  The  assigned  value  ot  the  standard 
v^en  observed  with  a  photometer  to  (1) 
10  units  when  the  wavelength  of  the  fil- 
ter to  530  millimicrons,  (U)  10.6  unite 
when  the  wavelength  of  the  filter  to  650 
millimicrons,  and  (ill)  9  units  when  the 
wavelength  of  the  filter  to  420  millimi- 
crons. 

§  610.21      Limits  of  potencv. 

The  potency  of  the  following  products 
shall  be  not  less  than  that  set  forth  below 
and  products  dispensed  in  the  dried  state 
ShaU  represent  liquid  products  having 
the  stated  limitations. 


Dipbtheria  Antitoxin.  500  unite  per  mUllllter. 

Soarlet  Fever   Streptoooecua   Antitoxin.   400 

unite  per  milliliter. 
TManua  Antttozln.  400  units  per  milliliter. 
TrtanuB    Jnaanas    (Slobulln    (Human).    60 

unlto  of  tetanus  antitoxin  per  mlUilltar. 

Awimaws 
Pertussis  Vaccine.  U  units  per  total  biunaa 

Typbold  Vaccine,  S  units  per  nunillter. 

Subpart  D — Mycoplasma 
§  610^     Test  for  MreopUsma. 

Except  as  provided  otherwise  in  this 
subche^iter.  prior  to  clarification  or  fil- 
tration in  tbe  case  of  live  virus  vaodnes 
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produced  from  In  vitro  living  cell  cul- 
tures, and  prior  to  Inactivation  in  the 
case  of  Inactivated  vims  vaccines  pro- 
duced from  such  living  cell  cultures,  each 
virus  harvest  pool  and  control  fluid  pool 
shall  be  tested  for  the  presence  of 
Mycopltisma,  as  follows : 

SamidM  <rf  th*  TlroB  for  this  test  iluU  b* 
BtarM  althflr  (1)  betwwn  1*  mad  8*  O.  for 
no  lonflor  tban  M  haan.  or  (2)  at  -90*  O.  or 
lower  tf  itoradlor  longar  tban  M  hoax*.  Tlw 
test  diaU  b*  p«f ormad  on  Hunplas  of  tb» 
viral  harvest  pod  sod  oo  eontnH  fluid  po<fl 
obtained  at  the  tlms  at  vtral  harvest,  as  f ot- 
lo««:  No  leas  than  IjO  ml.  of  aaeh  aample 
•hsU  be  Inoenlated  In  svsnly  dlstrfboted 
amoonts  over  ths  snrfaos  at  no  Isas  than  10 
plates  oC  at  Issst  two  agar  madia.  No  lass 
than  IjO  mL  of  aampls  diaU  bs  inoeolatsd 
Into  es6h  of  four  tabes  oontslning  10  mL  at 
a  eeiiilenllil  brottt  madlnm.  Ihs  media  shsU 
bs  such  ss  havs  bsem  ehoem  to  bs  ospabls 
at  dstsoting  known  JfyeoplssiiM  and  eaeh 
to*  shall  inotods  oontrol  eultoies  at  at  least 
two  known  strains  at  Mgeoptumm.  one  at 
whltih  mnsk  bs  M.  pnsnmomlBe.  Ons  half  at 
ths  plates  and  two  tabes  of  broth  ahaU  be 
tnoabated  aarobleaUy  at  SO*  O.  ±1*  O.  and 
ths  remaining  i^ates  and  tabes  ahaU  bs  tn- 
eubatsd  anaerohinany  at  86*  O.  ±1*  O.  la 
•a  snvlroiiBiait  at  0-10  peroant  00»  in  m. 
AwoUo  inenbatloo  shall  b*  for  a  pvlod  at 
no  leas  than  14  days  and  the  broth  In  the  two 
tabee  ahall  bs  tsstsd  after  S  days  and  14 
daya^  at  whloh  tlmee  03  mL  at  brotti  from 
asoh  at  ths  two  tabes  shall  bs  combined  and 
ndMnoenUtsd  on  to  no  lass  than  4  additional 
plates  axtd  bumbated  aerObleally.  Anaer6blo 
Inoabatlan  ahall  be  for  no  leee  than  14  days 
and  the  broth  In  the  two  tabes  ShaU  be  tested 
after  8  days  and  14  days,  at  which  ttmas  0^ 
mL  Off  broth  from  each  of  the  two  tnbee 
shall  be  ftntnM^i^  and  sublnocolatad  on  to 
no   less   than  foor   additional  platea   and 
Incubated  anawoblcally.  All  Inoculated  plates 
■baU  be  loenbeted  for  no  leaa  than  14  daya. 
at   'Mullen   ttme   obaervatkm  for   grcnrtti   at 
Mfcoplama  ehaU  bo  made  at  a  megnlflca- 
tlon  of  no  leas  than  800X-  If  the  Dieses 
Msthylens  Blue-Amre  dye  or  an  equivalent 
staining  procedure  la  uaed.  no  lees  than  a  ons 
aquare  em.  ping  Ol  the  agar  Shall  be  exdeed 
trccn  the  inoculated  area  and  examined  for 
the  presence  of  MyeopUuma.  The  preaenoe  of 
the    JTyeopIatma    Shall  be    determined    by 
oompiulsoD  of  the  growth  obtained  from  thai 
test  samples  with  that  vH  ths  oontrol  cul> 
tures,  with  req>ect  to  typical  colonial  and 
mlcxoaeople  mcwphology.  Tt>»  virus  pool  Is 
aatlafactcny  for  vaccine  manufacture  tf  none 
Of  the  teata  on  the  samples  show  evidence  of 
the  presence  of  Jfycoplasma. 

Subpart  E — Hepatitis  Requirements 

§  610.40     Test    for    hepatitis    associated 
(Australia)  antigen. 

(a)  General.  Each  donation  of  human 
blood,  plasma,  or  serum  to  be  used  In 
preparing  a  biological  product  shall  be 
tested  for  the  presence  of  hepatitis 
associated  (Australia)  antigen.  Such 
test  shall  be  performed  on  blood,  plasma, 
or  serum  taken  from  the  donor  at  the 
time  of  donation  or,  for  such  material 
collected  prior  to  the  effective  date  of 
this  section,  upon  removal  from  storage 
by  the  manufacturer.  Only  hepatitis 
associated  antibody  (anti-Australia  anti- 
gen) licensed  under  this  subchapter  shall 
be  used  in  performing  the  test  and  the 
test  method(s)  used  shaU  be  that  for 
which  the  antibody  product  is  si>ecifically 
designed  to  be  effective  as  recommended 
by  the  manufacturer  In  the  package 
enclosure. 


RULES  AND  REGULATIONS 

(b)  Restrictions  on  use — (1)  Inject- 
able biological  products.  Blood,  plasma, 
or  serum  that  is  reactive  when  tested 
for  hepatitis  associated  (Australia)  anti- 
gen shall  not  be  used  in  manufacturing 
injectable  biological  products. 

(2)  /n  vitro  diagnostic  biological  prod- 
ucts. Blood,  plasma,  or  serum  that  Is  re- 
active when  tested  for  hepatitis 
associated  (Australia)  antigen  may  be 
used  in  manufacturing  In  vitro  diagnostic 
biological  products,  provided  that  the 
package  label  of  the  biologlcsJ  products 
prepared  from  such  blood,  plasma,  or 
serum  conspicuously  indicates  that  the 
product  was  prepared  from  material  that 
was  reactive  when  tested  for  hepatitis 
associated  antigen  and  may  transmit 
viral  hepatitis. 

§  610.41      History  of  hepatitis  associated 
(Australia)  antigen. 

A  person  testing  positive,  or  known  to 
have  previously  tested  positive,  for  hepa- 
titis associated  (Australia)  antigen  may 
not  serve  as  a  donor  of  human  blood, 
plasma,  or  serum  to  be  used  in  preparing 
any  injectable  biological  product,  except 
that  a  person  known  to  have  previously 
tested  positive  for  hepatitis  associated 
(Australia)  antigen  may  serve  as  a 
source  of  hepatitis  associated  antitx>dy 
when  such  antibody  is  required  for  the 
manufacture  of  a  licensed  biological 
product  provided  such  person  meets  the 
requirements  of  9  610.40  at  the  time  of 
daaaMon. 

Subpart  F — Dating  Period  Limitations 
§  610.50     Date  of  mannfactare. 

The  date  of  manufacture  shall  be 
determined  as  follows: 

(a)  For  products  for  which  an  official 
Standard  of  potracy  Is  prescribed  In 
either  S  610.20  or  S  610.21,  or  which  are 
subject  to  official  potenor  tests,  the  date 
of  initiation  liy  the  manufacturer  of  the 
last  valid  potency  test. 

(b>  For  products  which  are  not  sub- 
ject to  official  potency  tests,  (1)  the  date 
of  removal  from  axilmala,  (2)  the  date 
of  extraction.  (3)  the  date  of  solution. 


I  >r  (4)  the  date  of  cessation  of  growtb. 
Whichever  is  applicable. 

I  610.51      Periods  of  cold  storage. 

I  Except  as  otherwise  provided  In  the 
tegiilations  of  this  subchapter,  products 
may  be  held  in  cold  storage  by  the  manu- 
facturer as  follows: 

At  a  temperature  not  above  6»C. — 1  year. 
At  a  temperature  not  above  0*0. — 3  yeara. 

§610.52     Dating  period. 

The  dating  period  for  a  combination  of 
two  or  more  products  sliall  be  no  longer 
than  the  dating  period  of  the  component 
product  with  the  shortest  dating  period. 
The  dating  period  for  a  product  ahaU  be> 
gin  on  the  date  of  manufacture.  8nei>t 
that  the  dating  period  may  begin  on  tbe 
date  ot  issue  from  the  manufaotorer's 
cold  storage,  provided  the  prodnet  was 
maintained  as  prescribed  in  S  610.5L  If 
tield  in  the  manufacturer's  oold  atonge 
beyond  the  period  prescribed,  the  dattng 
period  shall  be  reduced  by  a  oorrespond- 
|ng  period. 

g  610.53     Dating    periods    for    apecifie 
products. 

:  The  following  dating  periods  are  baaed 
»n  data  relating  to  usage,  clinical  ex- 
perience or  laboratory  tests  thai  estalH 
llsh  the  period  t>eyond  which  the  inodact 
cannot  be  expected  beyond  reaaooalde 
doubt  to  yield  its  specific  results  and  re- 
ttain  its  safety,  purity,  and  potency,  inro- 
[vided  the  product  is  maintained  at  the 
recommended  temperatures.  The  stand- 
lards  prescribed  by  the  regulatUnu  in  this 
jsubchapter,  designed  to  insure  c(mtlnued 
safety,  purity,  and  potency  of  the  prod- 
ucts, are  based  on  the  dating  periods  set 
forth  below.  Cold  storage  periods  and 
temperatures  prescril>ed  in  S  610.51  shaU 

apply  and  outside  labels  shall  rec(»nmend 
storage  between  2°  C.  and  8*  C  except 
|when  speblflaJly  provided  otherwise. 
(Storage  temperatures  and  storage  pe- 
Tiods  are  given  in  parentheses  after  the 
(dating  periods  below  when  they  differ 
Ifrom  those  specified  in  S  610.51.) 


Adaocbed  Antt-A  Serum ..~.«.-.- 

Adsnovlrua  and  Influenia  Virus  Vaodnes 

Combined  Aluminum  Hydzozide  Ad- 

Borbed. 
Adenovirus  and  Influensa  Virus  Vaccines 

Oomblned   Aluminum  Fbosphats  Ad- 


lyear. 
I  months  (8*  O.,  six  months) . 


I  months  (5*  O.,  alx  months) . 


Adenovirus  Vacelns-..-.. — - 
Aggregated    Badlo-Iodlnated 

bumm  (Human). 
Allexgenlo  Xztract8-.-~...~— . 


Allergenic  Extracts.  Alum  Precipitated — 
anthrsT  Vaccine. 


Antt-A  Blood  Qtouplsg 


.     8l4  months  (5*  O..  alx  months) . 

(P*)     AI-    l^lrty  days.  {  610.61  does  not  I4)ply. 


With  SO  percent  or  more  glycerin,  three  yean 
O.,  three  years) . 

lees  than  60  percent  glycerin,  eightsen 
iths  (8*  O.,  eighteen  months), 
lucts  for  which  cold  storage  oonditlans  ais 
kpproprlats.  eighteen  months,  provided  la- 
;  recommends  storage  at  no  wannar  than 
%  610.61  does  not  apply. 
and  tablets,  five  yeara,  provided  labsi- 
recommends  storage  at  no  wanner  than 
O.  i  610.51  does  not  apply, 
dried  pfoducts.  ftvs  yean  (6*  O.  tbNt 

). 
teen  months  (8*  C  eighteen  months) . 
year   (S*  O..  two  years).  1610.61  does  not 
Ply. 

:  Ons  year. 

Flvtysan. 
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TabareollB 


Typhoid  and  PM«^i«bold  VMelii*_. 

Tnihold  VMetna 

Ttpbus  VmxIim 

▼ndon  Scpttqu*  Antttoxla .~. — 

Whole  Blood  (Human)  collected  In — 


Yellow  Fever  Vaccine. 


Old.  eatusentnted:  Contalntng  BO  percent  glyo- 

entn,  ftre  yean. 
Old  Muted:  One  year. 
Purified  Protetn  Derivative,  concentrated:  Two 

yeaa  containing  60  percent  glycerin  (6*  O.. 

one  year) . 
Purified  Protein  Derivative,  diluted:  On«  year. 

{  610.51  does  not  apply. 
Purified  Protetn  Derivative,  dried:  Ftve  yean. 
Old.  dried  on  multiple  puncture  device:  Two 

years,  provided  labeling  recommende  storage 

at  no  warmer  than  80*  C.  (SO*  C,  one  year). 
Sixteen  months  (5*  C,  one  year). 
Xlgbteen  months  (6*  C,  one  year) . 
Eighteen  months  (6*  C,  one  year) . 
Five  years  with  an  Initial  20  percent  excess  of 

potency. 

(a)  ACD  solution — ^Twenty-one  days,  provided 
labeling  recommends  storage  between  1*  and 
10*  C.  S  010.51  does  not  apply. 

(b)  Heparin  solution— Forty-eight  hours,  pro- 
Tided  labeling  recommends  storage  between 
1*  and  10*  C.  i  610.61  does  not  apply. 

(e)  CPD  solutton — ^Twenty-one  days,  provided 
labeling  recommends  storage  between  1*  and 
10*  C.  i  610.61  does  not  apply. 

One  year,  provided  labeling  recommends  storage 
at  no  warmer  than  5*  O.  (—30*  C,  one  year). 


pat 


Subpart  G — Labeling  Standards 
§  610.60     Container  labeL 

(a)  Full  label  The  following  Items 
■hall  appear  on  the  label  affixed  to  each 
container  of  a  product  capable  of  bear- 
taig  a  fulllatoel: 

(1)  Tlie  proper  name  of  the  product; 

(2)  Tlie  name,  address,  and  license 
number  of  manufacturer; 

(3)  The  tot  number  or  other  lot  Identl- 
fleatlon; 

(4)  Tlie  expiration  date; 

(5)  The  recommended  individual  dose, 
for  multiple  dose  containers. 

(b)  Padkaae  label  intormation.  If  the 
container  Is  not  enclosed  In  a  padnge. 
an  the  items  reqalzed  for  a  package  label 
shall  amiear  on  the  container  label.* 

(c)  ParUal  lobeL  If  the  container  is 
capable  of  bearing  only  a  partial  label, 
the  container  shall  show  as  a  minimum 
the  name  (expressed  either  as  the  proper 
or  "«"»"«"  name),  the  lot  number  or 
other  lot  Identlfleatlon  and  the  name  of 
tbe  manufacturer;  In  addition,  for  multi- 
ple doae  containers,  the  recommended 
individual  doee.  Oontalners  bearing  par- 
tial labeU  shall  be  placed  In  a  package 
which  bears  all  the  items  required  for  a 
package  labeL 

(d)  No  container  label.  U  the  con- 
tainer is  inou>able  of  bearing  any  label, 
the  items  required  for  a  container  label 
may  be  omitted,  provided  the  container 
is  placed  in  a  package  whldi  bean  all 
the  Items  required  for  a  package  labeL 

(e)  Visual  inspection.  When  the  label 
has  been  affixed  to  the  container  a  suffi- 
cient area  of  the  container  shall  remain 
uncovered  for  its  full  length  or  drcum- 
ferenee  to  permit  inspectloa  of  the 
contents. 

§610.61     Package  labeL 

The  f oUowlng  Items  shall  an>ear  on 
the  label  affixed  to  each  package  eon- 
tainlng  a  product: 

(a)  Tlie  proper  name  of  the  product; 

(b)  The  name,  address,  and  Ucenae 
number  of  manufacturer; 


(c)  The  lot  nimber  or  other  lot 
identification; 

(d)  The  expiration  date; 

(e)  The  preservative  used  and  its  con- 
centration, or  if  no  preservative  is  used 
and  the  absence  of  a  preservative  is  a 
safety  factor,  the  words  "no  preserva- 
tive"; 

(f )  Itie  number  of  containers.  If  more 
than  one; 

(g)  The  amount  of  product  in  the  con- 
tainer expressed  as  (1)  the  ninnber  of 
doses.  (2)  volume.  (3)  units  of  potency. 
(4)  weight.  (5)  equivalent  volume  (for 
dried  product  to  be  reconstituted),  or 
(6)  such  combination  of  the  foregoing 
as  needed  for  an  accurate  description  of 
the  contents,  whichever  is  applicable; 

(h)  The  recommended  storage  tem- 
perature: 

(1)  The  words  "Shake  WeU".  "Do  not 
Freeze"  or  the  equivalent,  as  well  as 
other  instructions,  when  Indicated  by  the 
character  of  the  product: 

(J)  The  recommended  individual  dose 
if  the  enclosed  contalnerCs)  la  a  multlpl»- 
dose  container; 

(k)  The  route  of  administration 
recommended,  or  reference  to  such  direc- 
tions in  an  enclosed  etreolar; 

(1)  Known  senstttslng  siAstances,  or 
reference  to  an  aidosed  circular  contain- 
ing appropriate  tnfonnatian: 

(m)  The  type  and  ealenlatfd  amomit 
of  antibiotics  added  dining  manoCae- 
ture; 

(n)  Tlie  inactive  lngr«aents  when  a 
safety  factor,  or  reference  to  an  endoaed 
circular  containing  ainnoprlate  in- 
formation: 

(o>  Tlie  adjuvant.  If  present: 

(p>  The  source  of  the  product  when  a 
factor  In  safe  admlnlitrafclon; 

(q)  The  identity  of  eadi  mtao- 
organlsm  used  In  manuteetore,  and. 
where  applicable,  the  prodnetlon  medium 
and  the  method  of  Inaettvatlao.  or  refer- 
ence to  an  cncloeed  droolar  containing 
appropriate  Infonnatlon; 

(r)  Minlmmn  potency  of  product  ex- 
pressed In  terms  of  official  standard  of 


'potency  or,  if  potency  is  a  factor  and  no 
TT.S.  standard  of  potency  has  been  pre- 
iscribed.  the  words  "No  J3JB.  standard  pf 
(potency." 

I  (s)  For  injectable  products  prepared 
(from  human  blood,  plasma,  or  serum. 
{Indication  that  the  product  was  pre- 
Ipared  from  blood  that  was  nonreacttve 
when  tested  for  hepatitis  associated 
(Australia)  antigen.  In  Ueu  of  Incloslan 
on  the  package  label,  such  Information 

ay  be  included  in  a  circular  enclosed 

th  the  package. 

§  610.62      Proper  name;   package  label; 
legible  type. 

(a)  Position.  The  proper  name  of  the 
product  on  the  package  label  shaO  be 
placed  above  any  trademark  or  trade 
name  identifying  the  product  and 
symmetrically  arranged  with  req^ect  to 
other  printing  on  the  label. 

(b)  Prominence.  Tlte  point  slxe  and 
typeface  of  the  proper  name  shall  be  at 
least  as  prominent  as  the  point  stee  and 
typeface  used  in  designating  the  trade- 
mark and  trade  name.  The  contrast  in 
color  value  between  the  prop^  name 
and  the  background  shall  be  at  least  as 
great  as  the  color  value  between  the 
trademark  and  trade  name  and  the 
backgroimd.  Typography,  layout;  con- 
trast, and  other  printing  features  shall 
not  be  used  in  a  manner  that  wiU  alEeat 
adversely  the  prominence  of  the  proper 
name. 

(c)  Legible  type.  All  items  xeouired 
to  be  on  the  container  labd  and  package 
label  shall  be  in  legible  type.  "Legflde 
type"  is  type  of  a  size  and  chaYacter 
which  can  be  read  with  ease  when  taeid 
in  a  good  light  and  wlthnoratalvWon. 

§  610.63     Divided      manufacturing      re- 
sponsibility    to     be    shown.  ' 

If  two  or  more  establishments  paxtlo- 
ipate  in  the  manufacture  of  a  prodoet. 
the  name,  address,  and  Ucenae  nnmber 
of  each  must  wppear  on  the  package 
label,  and  on  the  label  of  the  oontatner  If 
capable  of  bearing  a  full  lab^ 

§  610.64     Name  of  selling  agent  or  dis- 
tribntor. 

Tlie  name  and  address  of  the  sslUng 
agent  or  distributor  of  a  product  may 
appear  on  the  label  under  the 
tion  of  "selling  agent"  or 
provided  that  the  name  and  address  of 
the  manufacturer  Is  given  precedence  In 
prominence. 

§  610.65      Prodacts  for  export. 

Labels  on  packages  or  ccmtalners  of 
products  for  export  may  be  adapted  to 
meet  spedflc  requirements  of  tlie  regu- 
lations of  the  country  to  whldi  the  prod- 
uct is  to  l>e  exported  provided  ttiat  In 
all  such  cases  the  minlmimi  label  re- 
quirements prescribed  in  S  610.90  are 
Observed. 

PART  620-^DDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

Subpart  A— Pertussis  Vaccine 

Bee. 

ea0.1  Pertussis  Vaccine. 

630.3  Productlofi. 

eao  J  VA.  Standard  {neparatlonic 
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tBee. 

630.4  Potency  test. 

630.6  Mouse  toxicity  test. 

620.6  General  reqtilrementa. 

620.7  Equivalent  methods. 

Subpart  B— Typhoid  Vaccina 

620.10  Typhoid  Vaccine. 

620.11  Production. 

620.12  IT.8.  Standard  preparations. 

620.13  Potency  test. 

620.14  Oeneral  requirements. 

620.15  Equivalent  methods. 

Subpart  C — Anthrax  Vaccine,  Adsorbed 

620.20  Anthrax  Vaccine,  Adsorbed. 

620.21  Production. 

620.22  Vj8.  Reference  preparation. 

620.23  Potency  test. 

620.24  General  requirements. 

620.25  Equivalent  methods. 

Attthoiutt:  Sec.  216,  58  Stat.  600,  as 
amended;  42  U.S.C.  216.  Sec.  351,  58  Stat.  702, 
as  amended:  42  tr.S.C.  262,  unless  otherwise 
noted. 

Cboss  References. — ^For  UJ3.  Customs  Serv- 
■  ice  regulations  relating  to  viruses,  serums, 
and  toxins,  see  19  CFR  12.31-13.33.  For  U.S. 
Postal  Service  regulations  relating  to  the  ad- 
mlssibUlty  to  the  United  States  malls  see  30 
CFR  Parts  124  and  125,  esp.  f  126.2. 

Sutipart  A — Pertussis  Vaccine 

§  620.1     Pertussis  Vaccine. 

Tlie  proper  name  of  this  product  shall 
be  *T*ertu88ls  Vaccine",  which  shall  be 
an  aqueous  preparation  of  eittier  killed 
whole  BordeteUa  psrfussit  bacteria  or  a 
fraction  of  Bordetetta  pertussis  bacteria. 
The  vaodne  may  be  precipitated  or 
adsoibed  and  may  be  combined  with 
other  antigens. 

§  620.2      Production. 

(a)  Propagation  of  bacteria.  Human 
blood  shall  not  be  used  In  culture  medium 
for  propagating  l>acteria  either  for  seed 
or  for  vaccine.  The  culture  medium  for 
propagating  bacteria  for  vaccine  shall 
not  contain  ingredients  known  to  be 
capable  of  producing  allergenic  effects  In 
human  subjects,  except  blood  or  blood 
products  from  lower  animals  other  than 
the  horse.  When  blood  or  a  blood  product 
is  used,  it  shaU  be  ranoved  by  washing 
the  harvested  bacteria.  The  bacterial 
concentrate  shall  be  free  of  extraneous 
bacteria,  fimgi,  and  yeasts,  as  demon- 
strated by  microscopic  examination  and 
cultural  methods. 

(b)  Bacterial  content.  (1)  The  opacity 
of  the  bacterial  c(mcentrate  shall  be 
determined  in  terms  of  the  UJS.  Opacity 
Standard  not  later  than  2  weeks  after 
the  harvest  of  the  bacteria  and  l>efore 
any  treatment  capable  of  altering  the 
opacity  of  the  bacterial  concentrate. 

(2)  The  total  immunlring  dose  of  a 
vaccine  prepared  with  wliole  bacteria 
shall  contain  (1)  in  the  case  of  nonad- 
sorbed  vaccine  no  more  bacteria  than  the 
equivalent  of  60  opacity  tinits  and  (11)  in 
the  case  of  adsorbed  vaccine  no  more 
than  the  equivalent  of  48  opacity  units. 

(c)  Detoxification.  After  removing  a 
sample  for  purity  testing,  the  bacteria 
ahaU  be  Ulled  and  detoxifled  either  (1) 
by  heating,  (2)  by  addition  of  a  chemical 
agent  and  appropriate  aging,  or  (8)  by 
any  combination  of  the  stated  proce- 
dures. Tlie  procedure  used  shaQ  be  <me 


that  has  been  shown  to  have  no  adverse 
effect  on  required  safety,  purity,  and 
potency. 

(d)  Preservative.  The  vaccine  shaU 
contain  a  preservatlva. 

§  620.3     U.S.  Standard  preparations. 

(a)  Tlie  UJS.  Standard  Pertussis  Vac- 
cine shall  be  used  for  determining  the 
potency  of  Pertussis  Vaccine. 

(b)  The  UJS.  Opacity  Standard  shall 
be  used  in  estimating  the  bacterial  con- 
tent of  the  vaccine  and  of  the  challenge 
culture. 

§  620.4     Potency  test. 

The  number  of  protective  units  of  the 
total  human  immunizing  dose  shall  be 
estimated  for  each  lot  of  vaccine  from 
the  results  of  simultaneous  intracerebral 
mouse  protection  tests  of  the  vaccine 
under  test  and  the  UJS.  Standard  Per- 
tussis Vaccine.  The  potency  test  sliall  l>e 
performed  as  follows: 

(a)  ilfice.  Healthy  mice  shall  be  used, 
all  from  a  single  strain  and  of  the  same 
sex,  or  an  equal  nimiber  of  each  sex  in 
«ach  group,  with  individual  weight  vary- 
ing no  more  than  4  grams  in  a  single 
test.  In  no  event  shall  any  of  the  mice 
weigh  less  than  10  grams  or  more  than 
20  grams.  A  system  of  randomlzatioa 
shall  be  used  to  distribute  the  mice  into 
the  groups,  with  respect  to  shelf  position 
and  to  determine  the  order  of  challenge. 
There  shall  be  at  least  3  groups  consist- 
ing of  no  less  than  16  mice  each,  for  each 
vaccine.  In  addition,  there  shall  be  at 
least  4  groups  consisting  of  no  less  than 
10  mice  each,  for  control  purposes:  one 
group  for  the  challenge  dose  and  3  groups 
for  titrating  the  virulence  of  the  chal- 
lenge dose. 

(b)  Vaxscination.  (1)  Five-fold  serial 
dilutions  of  the  vaccine  to  be  tested  and 
of  the  standard  vaccine  shall  be  made  in 
0.85  percent  sodium  chloride  solution. 
The  dilutions  of  the  vaccine  under  test 
shall  have  the  same  protective  imitage, 
based  on  an  estimate  of  12  units  per  total 
human  Immunizing  dose,  as  the  unitage 
of  the  correEsrandlng  dilution  of  the 
standard  vaccine.  Each  mouse  in  each 
group  for  vaccination  shall  be  Injected 
lntn4>eritoneally  with  0.5  ml.  of  Vbe 
appropriate  dilution. 

(2)  The  Interval  between  vaccination 
and  challenge  shall  be  14  to  17  days.  At 
least  87.5  percent  of  the  mice  in  each 
group  shall  survive  the  period  between 
vaccination  and  challenge  and  each 
mouse  challenged  shaU  appear  healthy. 

(c)  Tlie  cluiUengev  (1)  The  challenge 
culture  of  BordeteUla  pertussis  for  each 
test  shall  be  taken  from  a  batch  of  cul- 
tures which  have  been  maintained  by  a 
method,  such  as  freese-drylng.  that  re- 
tains constancy  of  vinilence. 

(2)  Ttie  chaOenge  and  virulence  titra- 
tion doses  shall  be  prepared  as  follows: 
Tlie  bacteria  shaU  be  harvested  from  a 
20  to  24  hour  culture  grown  on  Bordet- 
Gengou  medium  seeded  from  a  n^iidly 
growing  culture  less  than  48  hours  old 
and  uniformly  suspended  in  a  solution 
containing  1.0  percent  casein  peptone 
and  about  0.6  percent  sodium  chloride  at 
pH  7.1±0.1.  The  sumension,  freed  from 


agar  particles  and  dimips  of  bacteria, 
and  adjusted  to  an  opacity  of  10  units, 
dial!  be  diluted  in  the  solution  used  for 
stispending  the  bacteria,  to  provide  In 
a  volume  of  0.03  mL  (i)  a  Challenge  dose 
of  0.0001  opacity  units  (1:  3000)  and  (U) 
virulence  titraticHi  doses  of  ^o.  Vbo  and 
Vi2M  respectively  of  the  challenge  dose. 
(3)  Each  vaccinated  mouse  shall  be 
injected  intracerebrally  with  the  chal- 
Imge  dose.  The  four  groups  of  control 
mice  shall  be  injected  intracerebrally 
with  the  challenge  doee  and  its  three 
dilutions,  respectively.  Tlie  challenge- 
dose  control  mice  shall  be  injected  last. 
The  interval  between  the  removal  of  the 
bacteria  from  the  culture  medium  and 
the  Injection  of  the  last  mouse  shall  not 
exceed  2  V^  hours. 

(d)  Recording  the  results.  The  mice 
shall  be  observed  for  14  days.  Mice  dying 
within  72  hours  after  challenge  shall  be 
excluded  from  the  test.  Records  ^all 
be  maintained  of  the  number  of  mice 
that  die  after  72  hours  and  of  the  number 
of  mice  showing  both  paralysis  and  en- 
largement of  the  head  at  the  end  of  14 
days.  All  mice  that  show  both  paralysis 
and  enlargement  of  the  head  shall  be 
considered  aa  deaths  for  the  purposes 
of  determining  the  EDm. 

(e)  VaUditv  of  ttie  test.  The  tegt  aban 
be  valid  provided  (1)  the  KD-  of  the 
vaccine  under  test  and  the  standard 
vaccine  is  between  the  largest  and 
smallest  vaccinating  doses;  (2)  the 
limits  of  one  standard  deviation  of  each 
EDko  fall  within  the  range  of  64  percent 
to  156  percent;  (3)  the  protective  re- 
sponse Is  graded  in  relation  to  the  vac- 
cinating doses;  (4)  the  dose-response 
curves  of  the  vaccine  under  test  and  tihe 
standard  vaodne  are  parallel;  (5)  the 
challenge  dose  contains  approximately 
200  LDw;  (6)  the  LDw  contains  no  more 
than  300  colony  forming  units;  and  (7) 
the  Vi2so  dilution  of  the  ctiallenge  dose 
contains  no  less  than  10  and  no  more 
than  50  colony  forming  units. 

(f )  Estimate  of  the  potency.  The  EDm 
of  each  vaccine  shall  be  calculated  by  a 
method  that  provides  an  estimate  of  the 
standard  deviation.  The  protective  imit 
value  per  total  human  Immunizing  dose 
of  the  vaccine  under  test  shsJl  be  cal- 
culated in  terms  of  the  unit  value  of 
the  standard  vaccine. 

(g)  Potency  requirements.  Tlie  vac- 
cine shall  have  a  potency  of  12  units  per 
total  human  immunizing  dose  based 
upon  either  a  single  test  estimate  of  no 
less  than  8  units  or  a  two-,  three-  or 
four-test  geometric  mean  estimate  of  no 
less  than  9.6,  10.8,  or  12  units,  respec- 
tively, except  that  for  the  vaccine  in  a 
multiple  antigen  product  contain]^ 
Poliomyelitis  Vaccine,  the  estimate  shall 
be  no  less  than  14  units.  In  no  event  shall 
the  estimate  be  more  than  36  units. 

(h)  Test  design  t>ariation.  Varii^ona 
in  the  design  of  the  potency  test  may  be 
permitted  providing  the  results  are 
demonstrated  to  be  of  equal  or  greater 
precision. 

§  620.5     Mouse  toxicity  teat. 

The  final  vaccine  shall  be  demon» 
strated  to  be  free  from  toodctty  by  the 
following  test: 
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A  group  of  no  less  than  10  mice,  each 
mouse  welshlns  14  to  16  grams,  shall 
have  Iree  access  to  food  and  water  for 
no  leas  than  2  hours  before  InJectUoL 
The  group  w^ht  of  the  mice  shall  be 
determined  Immediately  prior  to  Injec- 
tion. Each  mouse  shall  be  Injected  In- 
traperitoneally  with  a  test  dose  of  one- 
half  of  the  largest  recommended  single 
human  dose  of  the  final  vaccine  In  a 
volume  of  no  less  than  0.5  ml.  nor  more 
than  0.75  ml.  The  group  weight  of  the 
mice  shall  be  determined  at  the  end  of 
72  hours  and  at  the  end  of  7  days  after 
Injection.  At  the  end  of  72  hours  the 
average  weight  per  mouse  may  be  no 
less  than  the  average  weight  per  mouse 
Immediately  preceding  the  Injection;  at 
the  end  of  7  days  the  average  weight  gain 
per  mouse  may  be  no  less  than  3.0  grams; 
and  at  the  end  of  7  days  there  may  be 
vacdne-related  deaths  of  no  more  than 
5  percent  of  the  total  niunber  of  mice 
In  all  the  toxicity  tests  performed. 

§  620.6      General  reijuireinents. 

(a)  Safety.  The  safety  test  prescribed 
In  §  OlO.ll^of  this  chapter  shall  be  made 
on  final  container  material  except  that 
the  test  shall  consist  of  the  Intraperi- 
toneal injection  of  no  less  than  one-half 
of  the  largest  individual  human  dose  rec- 
ommended into  each  of  at  least  two  mice 
wel^iing  approximately  20  grams  each, 
and  either  the  intraperitoneal  injection 
of  no  less  than  3  times  the  largest  indi- 
vidual human  dose  recommended  or  the 
subcutaneous  injection  of  5.0  ml.,  Into 
each  of  at  least  two  guinea  pigs  weighing 
approximately  350  grams  each.  The  last 
sentence  of  S  610.11  of  this  chapter  does 
not  apply. 

(b)  i>08e.  lliese  additional  standards 
are  based  on  a  single  injection  of  0.5  ml.. 
1.0  ml.,  or  1.5  ml.,  and  a  total  human  Im- 
munlitog  doae  of  three  single  injections 
(rf  a  nonadsortied  vacdne.  and  two  or 
three  single  Injections  of  an  adsorbed 

(c)  Prodvct  cJiaracteristics.  Rec(»n- 
mendatlons  shall  be  made  through  iu>- 
proprlate  labeling  that  the  product  after 
teoe  should  not  be  frozen  and  shoidd  be 
well  shaken  immediately  prior  to  use. 

(d)  LdbeUng.  In  addition  to  the  Items 
required  by  other  i«>plicable  labeling 
provltdons  of  this  pcut.  the  package  label 
shall  give  the  fcdlowlng  informatioQ: 

1.  Por  a  vacdiw  eontalnlng  a  preo^ltuit 
or  an  adMrtent.  the  woctf  "Adnrbed"  aliaU 
foUow  tb*  proper  name  In  the  aame  etyle  e€ 
type  and  promlnencie  aa  the  proper  name. 

a.  Tbe  total  tmrntiTtMng  doae  ooatalns  13 
units  of  pertusala  vaccme. 

(e)  MuttlpJe  antigen  products.  The 
Pertussis  Vaccine  oompcment  of  multiple 
anUgen  products  shall  be  manufactured 
pursuant  to  these  additional  standards, 
except  that  the  mouse  toxicity  test 
(§  620.5)  and  the  potency  test  (S  620.4) 
Shan  be  performed  on  the  multiple  an- 
tigen product. 

(f)  Adsorbed  vaccines.  Only  aluminum 
compound  reagents  shall  be  Introduced 
Into  the  product  to  caiise  precipitation  or 
adsorption  of  either  Pertussis  Vaccine  or 
other  antigens  incorporated  with  P»- 
tussls  Vaccine. 

(g)  Freezing    proTiiMtfon.     Pertussis 
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Vacdne  and  multiple  antigen  products  of 
which  Pertussis  Vacdne  la  a  component 
shall  not  be  froeen  at  any  time  during 
storage. 

(h)  Samples  and  protooois.  For  each 
lot  of  vaccine,  the  following  material 
shall  be  submitted  to  the  Director.  Bu- 
reau of  Biologies,  Pood  and  Drug  Admin- 
istration. Building  29A.  9000  Rockvllle 
Pike,  Bethesda.  MD  20014. 

(1)  A  sample  of  no  less  than  20  milli- 
liters of  the  final  product  for  pertussis 
vaccine  testing. 

(2)  Protocols  showing  summaries  of 
the  manufacturing  processes  and  the  re- 
sults of  all  mouse  toxicity  (§  620.5)  and 
potency  (S  620.4)   tests  performed. 

§  620.7     Equivalent  methocU. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
diticms  under  which  it  Is  conducted  as 
set  forth  in  the  additional  standards 
relating  to  Pertussis  Vaccine  shall  be 
permitted  whenever  the  manufacturer 
I>resents  evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Commissioner  of  Food  and 
I^ugs  so  finds  and  makes  such  finding  a 
matter  of  ofBdal  record. 

Subpart  B — ^Typhoid  Vaccine 
§  620.10     Typhoid  Vaccine. 

The  proper  name  of  this  product  diall 
be  Typhoid  Vacdne  which  shall  be  an 
aqueous  or  dried  pTq7arati<m  of  killed 
SalnwneUa  typhosa  bacteria. 

§  620.11     Production. 

(a)  Strain  of  bacteria.  Strain  Ty  2  of 
StUmoneUa  typJiota  shall  be  used  in  the 
manufacture  of  Typhoid  Vacdne. 

(b)  Propagation  of  bacteria.  "Hie  cul- 
ture medium  for  propagation  of  5.  ty- 
pJiosa  shall  not  contain  ingredients 
known  to  be  capable  of  producing  aller- 
genic effects  in  human  sid>Jects.  The  har- 
vested bacteria  shaU  be  free  of  extrane- 
ous bacteria,  fungi  and  yeasts,  as  dem- 
onstrated by  microscopic  examination 
and  cultural  methods. 

(c)  Bacterial  content.  (1)  The  num- 
ber of  bacteria  in  the  concentrate  of  har- 
vested bacteria  shall  be  estimated  not 
later  than  2  weeks  after  harvest  and  be- 
fore any  treatment  capable  of  altering 
the  accuracy  of  the  estimate. 

(2)  The  number  oi  S.  typtiosa  bac- 
teria in  the  vaccine  shall  not  exceed  10* 
per  ml. 

(d)  Nitrogen  content.  The  total  nitro- 
gen content  of  the  vacdne  shall  not  ex- 
ceed 0.035  mg./ml.  for  nonextracted  bac- 
teria preparations  and  shall  not  exceed 
0.023  mg./mL  for  acetone-extracted  bac- 
teria preparations. 

(e)  Preservative.  Aqueous  vaccine  and 
the  solution  for  reconstttntico  supplied 
with  dried  vaccine  shall  contain  a  pre- 
servative. Dried  vacdne  shall  not  con- 
tain a  preservative. . 

§  620.12      U.S.  Sumdard  preparations. 

(a)  The  UJ3.  standard  TyptixM  Vac- 
dne shall  be  used  for  determining  the 
potency  of  Typhoid  Vacdne. 


(b)  The  UJS.  Opadty  Standard  shaU 
be  used  to  adjust  the  opadty  of  the  soa- 
penslon  from  which  the  diallenge  cul- 
ture is  prepared. 

§  620.13     Potency  test. 

I  The  niunber  of  potency  units  per  milli- 
klter  shall  be  estimated  for  each  lot  of 
jvacclne  from  the  results  of  simultaneous 
[mouse  protection  tests  of  the  vacdne  un- 
Ider  test  and  of  the  n.S.  Standard 
.Typhoid  Vaccine.  The  test  shall  be  per- 
formed as  follows: 

I  (a)  Afice.  Healthy  mice  shall  be  used, 
all  from  a  single  strain  and  of  the  same 
sex.  or  an  eqiial  number  of  each  sex  In 
each  group,  with  individual  weights  be- 
tween 13  and  16  grams.  A  system  of  ran- 
domization shall  be  used  to  distribute 
the  mice  into  the  groups,  with  nepetk  to 
shelf  position  and  to  determine  the  order 
lof  challenge.  There  shall  be  at  least  three 
jgroups  consisting  of  no  less  than  16  mice 
jeach,  for  each  vaccine.  In  addition,  there 
j  shall  be  at  least  four  groups  conidsting 
jOf  no  less  than  10  mice  each,  for  con- 
trol purposes;  one  group  for  the  chal- 
lenge dose  and  three  groups  for  tttrstinc 
the  virulence  of  the  challenge  dose. 

(b)  Inoculation  of  vaccine.  (1)  Serial 
dilutions,  no  greater  than  5-fold,  of  the 
vaccine  to  be  tested  and  of  the  standard 
vaccine  shall  be  made  In  saline  (0.8S  per- 
cent sodium  chloride  solution) .  The  mid- 
dllutton  of  each  vacdne  ahaU  contain 
ttutt  amount  of  vacdne  n^ilch  will  afford 
protection  to  avprmrtmHikeily  50  pereent  of 
the  mice.  Each  mouse  in  eadi  group  for 
inoculation  shall  be  injected  Intrveri- 
toneally  with  0.5  ml.  of  the  appn^rlate 
dilution. 

(2)  The  Interval  between  Inoculation 
of  the  vaccine  and  challenge  shaU  be  no 
less  than  7  days  nor  more  than  14  days. 
At  least  87.5  percent  of  the  mice  In  eadi 
group  shall  survive  the  period  between 
vaccine  inoculation  and  challenge  and 
each  mouse  challenged  shaU  appear 
healthy. 

(c)  T^e  challenge.  (1)  The  challenge 
culture  of  Strahi  Ty  2  of  5.  typhosa  for 
each  test  shall  be  taken  from  a  batch  of 
cultures  maintained  by  a  method,  such 
as  freeze-drying,  that  retains  constancy 
of  virulence. 

(2)  The  challenge  and  virulence  titra- 
tion doses  shall  be  prQ>ared  as  follows: 
The  bacteria  shall  be  harvested  from  a 
5-  to  6-hour  culture  grown  at  S6*±;i*  C. 
on  a  nutrient  agar  mediimi  whldi  Shall 
have  been  seeded  from  a  16-  to  20-haur 
culture  grown  at  36*±1*  C.  on  a  nutrient 
agar  medium,  and  the  harvested  bacteria 
then  shall  be  uniformly  suspended  In  sa- 
line. The  su«s>en8ion.  freed  from  agar 
pcutlcles  and  dmnpe  of  bacteria  and  ad- 
Justed  to  an  opad^  of  10  units,  shall  be 
diluted  in  saline  by  lO-fdd  Increments. 
The  suspensions  for  the  challenge  and 
virulence  titration  doses  shall  be  put  Into 
a  sterile  gastric  mudn  preparation.  The 
chsdlenge  suspension  shaU  be  prepared 
from  whichever  bacterial  dilution  pro- 
vides about  1,000  colony  forming  units 
for  an  0.5  ml.  challenge  dose.  The  viru- 
lence titration  suspensions  shall  be  10*. 
10".  and  10"  dilutions  respectively  of  the 
challenge  suspension. 

(3)  Each  mouse  inoculated  with  vac- 
dne shall  be  Injected  Intraperitoneally 
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with  an  0.5  ml.  dose  of  the  challenge  sus- 
pension. Bach  mouse  in  the  four  groups 
of  control  mice  shall  be  Injected  Intra- 
peritoneally with  an  0.5  ml.  dose  of  the 
challenge  suqxoislan  and  its  three  dilu- 
tions, respectively.  Tlie  challenge  dose 
c<mtrol  mice  shall  be  Injected  last.  The 
interval  between  removal  of  the  bacteria 
from  the  culture  "?^i1*"»"  and  the  Injec- 
tion of  the  last  mouse  shall  not  exceed 
2V^  hours. 

(d)  iiecortfiiiiir  the  results.  Hie  mice 
shall  be  observed  dally  for  3  days.  A  rec- 
ord shall  be  maintained  of  the  number  of 
mice  that  die.  A  record  of  the  number  of 
mice  that  survive  shall  be  made  at  the 
end  of  the  observation  period. 

(e)  VaUdity  of  the  test.  The  test  Is 
valid  provided:  (1)  the  EDb.  of  the  vac- 
dne under  test  and  the  Standard  Vac- 
cine Is  between  the  largest  and  smallest 
doses  Inoculated  Into  the  mice;  (2)  the 
limits  of  one  standard  devlatkm  ot  the 
EDko  of  each  vaccine  fall  within  the  range 
of  61  percent  to  163  percent:  (3)  a  graded 
protective  response  is  obtained  in  rela- 
tion to  the  vaccine  dilutions;  (4)  the  dose 
response  curves  of  the  vacdne  under  test 
and  the  standard  vaccine  are  paralld; 

(5)  the  challenge  dose  contains  approxi- 
mately 1,000  colony  forming  imlts;  and 

(6)  the  LDb  of  the  challenge  dose  con- 
tains no  more  than  10  colony  forming 
units. 

(f )  Repeat  tests.  If  the  test  does  not 
meet  the  criteria  prescribed  in  paragraph 
(e)  of  this  section,  repeat  testa  may  be 
performed,  and  the  combined  results  of 
all  tests  shall  meet  the  paragraph  (e) 
criteria,  except  that  the  limits  of  one 
standard  deviation  of  the  EDb  shall  be 
reduced  in  proportion  to  the  total  num- 
ber of  mice  in  a  test  group.  Tests  estab- 
lished as  invalid  pursuant  to  S  610.1  of 
this  chapter  may  be  disregarded. 

(g)  Estimate  of  the  potency.  The  EDw 
of  each  vaccine  shall  be  calculated  by  a 
method  that  provides  an  estimate  of  the 
standard  deviation.  The  protective  imit 
value  per  milliliter  of  the  vaccine  under 
test  shall  be  calculated  in  terms  of  the 
imit  value  of  the  standard  vaccine. 

(h)  Potency  reguirements.  The  vac- 
cine shall  have  a  potency  of  8  units  per 
milliliter.  Variations  in  potency  unit  es- 
timates are  acceptable  provided  the  es- 
timate iB  not  less  than  5.0  units  per 
milliliter. 

§  620.14      General  requirements. 

(a)  Dose.  These  standards  are  based 
on  a  human  adult  dose  of  OJi  mL  for  a 
single  Injection  and  a  total  Immunlring 
dose  of  two  Injections  of  0.5  ml.  given  at 
appropriate  intervals. 

(b)  LiOieling.  In  addition  to  the  Items 
required  by  other  applicable  labeling 
provisions  of  this  subchapter,  the  pack- 
age label  shall  state  that  the  vaccine  con- 
tains 8  iinlts  per  mllliUter. 

(c)  Samples:  protocols:  official  re- 
tease.  For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  Building  29A  9000 
Rockvllle  Pike.  Bethesda.  MD  20014. 

(1)  A  sample  of  no  less  than  40  ml.  of 
the  product  distributed  In  no  less  than 
four  containers. 


(2)  A  protocol  which  consists  of  a  sum- 
mary of  the  history  of  manufacture  of 
each  lot  indudlng  all  results  of  each  test 
for  which  test  results  are  requested 
by  the  Director,  Bureau  of  Biologies. 

The  product  shall  not  be  issued  by  the 
manufacturer  tmtil  notification  of  official 
release  is  received  from  the  Director, 
Bureau  of  Bldogics,  for  each  filling  lot  of 
dried  vaccine  and  for  each  bulk  lot  of 
aqueous  vaccine. 

§  620.15     Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as  set 
forth  In  the  additional  standards  relat- 
ing to  Typhoid  Vaccine,  shall  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Commissioner  of  Food  and 
Drugs,  so.  finds  and  makes  such  finding  a 
matter  of  official  record. 

Subpart  C — Anthrax  Vacdne,  Adsorbed 

§  621.20     Anthrax  Vaccine,  Adsorbed. 

The  proper  name  of  this  product  shall 
be  Anthrax  Vacdne,  Adsorbed,  which 
shall  consist  of  an  aqueous  preparation 
of  a  fraction  of  BaciUus  anthrads  which 
contains  the  protective  antigen  adsorbed 
on  aluminum  hydroxide. 

§  620.21      Production. 

(a)  Strain  of  bacteria.  A  nonencap- 
sulated,  nonproteolytlc.  avirulent  strain 
of  BaciUus  anthrtuHs  shall  be  used  In 
the  manufacture  of  anthrax  vaccine. 

(b)  Medium.  A  chemically  defined 
medium  shall  be  used  for  the  propagation 
of  BaciZItis  anthrads  which  has  pro- 
tective-antigoi  promoting  properties 
that  are  no  less  effective  than  the  pro- 
tective-antigen promoting  properties  of 
the  Puziss  and  Wright  1095  medium  as 
set  forth  in  UJB.  Patent  No.  3.208.909. 
issued  SQ)tember  28.  1965.  which  patent 
is  hereby  Incorporated  by  reference  and 
deemed  published  herein.  UJB.  Patent  No. 
3,208,909  has  been  assigned  to  the  Fed- 
eral Government  and  copies  will  be  pro- 
vided to  persons  affected  by  the  provi- 
sions of  this  subchapter  upon  request  to 
the  Director,  Bureau  of  Biologies,  or  to 
the  appropriate  Information  Center  Offi- 
cer listed  In  45  CFR,  Part  5.  Copies  also 
may  be  obtained  upon  request  from  the 
U.S.  Patent  Office,  Washington,  DC.  The 
medium  shall  not  contain  ingredients 
known  to  be  capable  of  producing  aller- 
genic effects  in  human  subjects. 

(c)  Propagation  of  bacteria.  The  me- 
dium shall  be  inoculated  with  a  24-hour 
old  vegetative  culture  seeded  from  a  stock 
suspension  of  spores.  The  pnq^agation 
culture,  flushed  with  nitrogen,  shall  be 
Inctibated  at  37*  C.:±:1::0*  C,  agitated  for 
approxlmatdy  27  hours,  cooled  to  about 
20*  C.  the  pH  adjusted  to  8.0±0.1  and 
then  filtered  through  a  sterilizing  fll- 
ter(s)  using  nitrogen  gas  under  pressure. 

<d)  Adsorption  of  the  protectkoe  anti- 
gen. The  sterile  filtrate  shall  be  adstu-bed 
on  sterile  aluminum  hydroxide  gel  and 
the  recovered  predpitate  shall  be  resus- 


pended  and  diluted  in  sterile  0.85  percent 
sodium  chloride  solution. 

§  620.22     U.S.  Reference  preparation. 

The  U.S.  Reference  Anthrax  Vaccine 
distributed  by  the  Bureau  of  Biologies 
shall  be  used  for  determining  the  potency 
of  anthrax  vaccine. 

§  620.23     Potency  test. 

The  potency  of  each  lot  of  vaccine  shall 
be  estimated  from  the  results  of  simul- 
taneous tests  of  the  vaccine  imder  test 
and  the  UJ5.  Reference  Anthrax  Vaccine. 
Tbs  trat  shall  be  performed  as  follows: 

(a)  Gvinea  pigs.  Healthy  guinea  pigs 
shall  be  used,  all  from  a  single  strain  and 
of  the  same  sex,  or  an  equal  nimiber  of 
each  sex  in  each  group,  with  individual 
wedghts  between  325  and  350  grams.  The 
diet  of  the  guinea  pigs  shall  be  supple- 
mented with  vitamin  C  throughout  the 
test  period.  At  least  three  groups  of  no 
less  than  eight  guinea  pigs  shall  be  used 
for  each  vaccine  and  at  least  one  group 
of  four  guinea  pigs  shall  be  used  ion  the 
challenge  controL 

(b)  VacdiuMon.  Serial  dilutions,  not 
greater  than  three-fold,  of  each  vaccine 
shall  be  made  in  0.85  percent  sodium 
chloride  solution.  The  mid-dllutian  of  the 
vaccine  under  test  shall  ccmtaln  that 
amount  of  vaccine  which  wlU  afford  pro- 
tection to  approximately  SO  percent  of 
the  guinea  pigs  In  the  group  vaccinated 
with  that  dilution.  Each  guinea  pig  in  the 
test  and  reference  vaccine  groups  shall 
be  injected  subcutaneously  with  OJS  ml. 
of  the  appn^rlate  dllutian  on  the  left 
side  of  the  abdomen  and  about  2  em. 
from  the  midline.  Tbe  interval  between 
vaccination  and  diallenge  shall  be  14 
days. 

(c)  The  challenge.  Each  vaccinated 
and  control  guinea  pig  shall  be  injected 
Intracutaneously  on  the  rigrht  side  of  the 
abdomen  with  0.1  ml.  of  a  spore  suspen- 
sion of  the  virulent  Vollimi  strain  of 
BadUus  anthrads  diluted  in  sterile  dis- 
tilled water  to  contain  10,000  spores  per 
milliliter. 

(d)  Recording  the  results.  The  guinea 
pigs  shall  be  observed  dally  for  10  days 
and  the  deaths  recorded.  The  number  of 
survivors  shall  be  recorded  at  the  end  of 
the  observation  period. 

(e)  Validity  of  the  test.  The  test  shall 
be  valid  provided  (1)  the  protective  re- 
sponse to  each  vaccine  is  graded  in  rela- 
tion to  the  amount  of  vaccine  in  the  re- 
spective dilutions  and  (2)  all  control  ani- 
mals die  within  10  days. 

(f )  Potency  requirement.  The  potency 
of  the  product  Is  satisfactory  If  the 
vaccine  is  no  less  potent  than  the  refer- 
ence. The  potency  of  the  product  Is  con- 
sidered to  l}e  equal  to  the  reference  when 
(1)  the  average  time  of  death  of  the 
product-vaccinated  guinea  pigs  is  no  less 
than  the  average  time  of  death  of  the 
reference- vaccinated  guinea  pigs  and  the 
nimiber  of  survivors  of  the  product-vac- 
cinated guinea  pigs  Is  no  less  than  the 
number  of  survivors  of  the  reference- 
vaccinated  guinea  pigs,  or  (2)  the  vum 
of  another  statistical  procedure,  shown 
to  be  adequate  for  evaluating  the  potency 
of  anthrax  vaccine,  demonstrates  that 
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fhe  product  Is  no  less  potent  than  the 
reference. 

S  620.24     General  requirements. 

(a)  Dose.  These  standards  are  based 
on  a  single  human  dose  of  0.5  mL  and  a 
total  prlmaiy  <mmnnigiTig  doses  of  three 
aisigle  doses,  each  given  at  appropriate 
Jnterrals. 

(b)  Product  characteristics.  Recom- 
mendatlon  shall  be  made  through  appro- 
priate labeling  that  the  product  after 
Issue  should  not  be  f  rooen. 

(c)  Samples:  protocols;  offlcial  release. 
For  each  lot  of  vaccine,  the  following 
material  shall  be  submitted  to  the  Direc- 
tor, Bureau  of  Biologies,  Food  and  Drug 
Administration.  Building  29A.  9000  Bock- 
▼llle.  Pike.  Bethesda.  MD  20014: 

(1)  A  protocol  which  consists  of  a 
Bommaiy  of  the  manufacture  of  each  lot 
tnf>^^^^^Tig  au  results  of  all  tests  for  ^^ileh 
test  results  are  requested  by  the  Di- 
rector, Bureau  of  Biologies. 

(2>  A  sample  of  no  less  than  40  mL 
Of  the  final  product  distributed  in  m>- 
proximately  equal  amounts  Into  four 
final  containers. 

The  product  shall  not  be  Issued  by  the 
manufacturer  until  notiflcatl(m  of  offlcial 
leieaae  of  the  lot  is  received  from  the 
Director,  Bureau  of  Biologies. 

§  620.25     Equivalent  methods. 

Modlflcation  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  Is  conducted  as  set 
forth  in  the  additional  standards  relating 
to  anthrax  vaccine.  shaU  be  permitted 
whenever  the  manufacturer  presents  evi- 
dence that  demonstrates  the  modlflcation 
will  provide  assurances  of  the  safety, 
purity  and  potency  of  the  vaccine  that 
are  equal  to  or  greater  Uian  the  assur- 
ances provided  by  such  standards,  and 
the  Ctnxunlssloner  of  Food  and  Drugs  so 
finds  and  makes  such  findings  a  matter 
of  ofBcial  record. 


RULES  AND  REGULATIONS 


Sec. 

630^14    Potency  test. 

630.26    Equivalent  methods. 

Subpart  D— Measles  VIras  Vaccine.  Uva, 
Attenuated 


Measles  Virus  Vaccine,  Live,  At- 
tenuated. 

Clinical  trials  to  qualify  tat  license. 

Manufactiure  of  live,  atteniiated 
Measles  Virus  Vaccine. 

Reference  virus. 

Potency  test. 

Test  for  safety. 

Oeneral  requirements. 

Equivalent  methods. 


PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 
Subimrt  A — PollonvelltU  Vaccine 
8ec. 

630.1     Poliomyelitis  Vaccine. 
9302     Manufacture  of  Poll(MnyelitiB  Vac- 
cine. 

630.3  Potency  test. 

030.4  Tests  for  safety. 
630.6  General  requirements. 
eSO.S  Equivalent  methods. 

Subpart  B — Poliovirus  Vaccine,  Uve.  Oral 

830.10  PoUovlrus  Vaccine,  Uve,  Oral. 

630.11  Clinical  trials  to  qualify  for  license. 
630.13     Animal  source;   quarantine;   perscnv- 

nel. 

630.13  Manufacture  of  Poliovirus  Vaccine, 

Live,  Oral. 

630.14  Reference  strains. 
630.16     Potency  test. 

630.16  Test  tar  safety. 

630.17  Oeneral  requirements. 

630.18  Equivalent  methods. 

Subpart  C — Adenovirus  Vaccine 

630.20     Adenovirus  Vaccine. 
630J21     Oeneral  requirements. 
630.22    Manufacture    of    Adenovirus    Vac- 
cine. 
630.33    Tests  for  safety. 


630.30 

630.31 
630.32 

630.33 
630.34 
630.35 
630.36 
630.37 

Subpart  E — Measles  Virus  Vaccine,  Inactivated 

630.40  Measles  Virus  Vaccine,  Inactivated. 

630.41  General  requirements. 

630.42  Manufacture  of  Measles  Virus  Vac- 

cine, Inactivated. 

630.43  Test  for  safety. 

630.44  Potency  test. 

630.45  Equivalent  methods. 

Subpart  F — Mumps  Virus  Vaccine,  Uve 

630.50     Mtunps  Virus  Vaccine,  Live. 

630.61  Clinical  trials  to  qualify  for  license. 

630.62  Manufacture  of  Mumps  Virus  Vac- 

cine. Uve. 
630.53    Reference  virus. 
630.64     Potency  test. 
630.66    Test  for  safety. 

630.66  Oeneral  requirements. 

630.67  Equivalent  methods. 

Subpart  O— Rubella  Vims  Vaccine,  Uva 

630.60  Rubella  Virus  Vaodne,  Live. 

630.61  Clinical  trials  to  qualify  for  license. 

630.63  Production. 

630.63  Reference  virus. 

630.64  Potency  test. 

630.65  Test  for  safety. 

630.66  Oeneral  requirements. 

630.67  Equivalent  methods. 

Subpart  H— Smallpox  Vaccina 

630.70  Smallpox  Vaccine. 

630.71  Production. 

630.72  Reference  vaccine. 

630.73  Potency  test. 

630.74  Tests  for  safety. 
630.76  Oeneral  requirements. 
630.76  Equivalent  methods. 

Subpart  I — Maatles-Smallpox  Vaccine,  Uva 

630.80  Measels-Smallpox  Vaccine,  Live. 

630.81  Clinical  trials  to  qualify  for  license. 

630.82  Production. 

630.83  Reference  vaccines. 

630.84  Potency  testa. 
630.86  Tests  for  safety. 

630.86  General  requirements. 

630.87  Equivalent  methods. 

AtTTHORrrT:  Sec.  216,  58  Stat.  600,  as 
amended:  42  U.S.C.  216.  Sec.  351,  68  Stat.  702. 
as  amended;  42  U.S.C.  262,  unless  otherwise 
noted. 

Cross  References. — For  VS.  Customs' 
Service  reg\ilatlons  relating  to  viruses, 
sertuns,  and  toxins,  see  19  CFB  12.21-12.23. 
For  U.S.  Postal  Service  regiilatlons  relating 
to  the  admissibility  to  the  United  States 
malls  see  39  CFR  Parte  124  and  126,  esp. 
i  125.2. 

Subpart  A — Polimyelitis  Vaccine 

§  630.1      PoUomyelitis  Vaccine. 

(a)  Proper  name  and  deflntOon.  Ttie 
proper  name  of  this  prodnct  shall  be 
Tollomyelitls  Vaodne".  which  shaU 
consist  of  an  aqueous  prepcuration  of 
poliovirus  types  1.  2.  and  3.  grown  in 
monkey  kidney  tissue  eultures,  inacti- 
vated by  a  suitable  method. 

(b)  Strains  of  vinu.  Strains  of  polio- 


virus used  in  the  manufacture  of  vaccine 
stiall  be  identtOed  liy  historical  Teeords, 
infectivlty  tests  and  Imnuinnloglnal 
methods.  Any  strain  of  virus  may  be  used 
that  produces  a  vaccine  meeting  the  re- 
quirements of  §S  630.2,  630.3,  and  630.4. 
but  the  Commissioner  of  Food  and  Drugs 
may  from  time  to  time  prohibit  the  use 
of  any  specific  strain  whenever  he  finds 
that  it  Is  practicable  to  use  another  strain 
of  the  same  type  that  is  potentially  less 
pathogenic  to  man  and  that  will  produce 
a  vaccine  of  at  least  equivalent  safety 
and  potency. 

(c)  Monkeys:  species  permisMU  a$ 
source  of  kidney  tissue.  Obly  Macaea  or 
Cercopithecus  monkeys,  or  a  oeeles 
found  by  the  Director,  Bureau  of  Bio- 
logies, to  be  equally  suitable,  which  have 
met  all  requirements  of  §§  600.11(f)  (2) 
and  600.11(f)  (8)  of  this  chi^ter  shall  be 
used  as  a  source  of  kidney  tissue  for  the 
manufacture  of  Poliomyelitis  Vaccine. 

§  630.2     Manufacture     of    P«JiomyeliUa 
Vaccine. 

(a)  CvJUvation  of  virus.  Tlroi  for 
manufacturing  vaodne  shall  be  grovn 
with  aseptio  techniques  in  monkiy  kid- 
ney cell  cultures.  Suitable  antlUotta  in 
the  minimum  concentration  required 
may  be  used  (§  610.15(c)  of  this  chap- 
ter). 

(b)  Filtration.  Within  72  hours  pre- 
ceding the  beginning  of  Inactivatloii.  the 
virus  suspensions  shall  be  filtered  or 
darlfled  by  a  metliod  having  an  effletnney 
equivalent  to  that  of  filtration  fhrootfi 
an  81  Sdts  type  filter  pad. 

(e)  Virus  titer.  Tlie  SO  percent  end- 
point  (TCIDm)  of  the  virus  fluids  aftex 
filtration  shall  be  10*-*  or  greater  as  otm- 
llrmed  try  comparl8(Hi  in  a  slmultaneoiis 
test  (uadng  groups  of  10  tubes  at  1  log 
steps  or  groups  of  5  tubes  at  0.6  log  stOM) 
with  a  reference  virus  distributed  by  the 
Bureau  of  Biologies.  Acceptable  tttratlona 
of  the  reference  virus  shall  not  vary  mora 
than  ±0.5  logu  from  its  labeled  titer  us- 
ing 0.5  milliliter  Inoculum  In  tissue 

culture.        • 

(d)  InactioatUm  of  vbnu.  Ibe  virus 
shall  be  Inactivated,  as  evidenced  by  ths 
tests  described  in  S  630.4,  through  the 
use  of  an  agent  or  method  whldi  has 
been  demonstrated  to  be  ocmalBtently 
effective  in  the  hands  oS  the  manufac- 
turer in  inactivating  a  series  ot  lots  of 
poliovirus.  If  formaldehyde  Is  used  for 
Inactivatlon.  It  shall  be  added  to  the 
virus  suspension  to  a  final  concentration 
of  UJSP.  solution  of  formaldehyde  of 
1:4000.  and  the  inactivatlon  conducted 
under  controlled  conditions  of  pH  and 
time,  at  a  temperature  of  36*  to  38*  C. 
Three  or  more  vlins  titers,  suitably 
spaced  to  indicate  rate  of  Inacttvatkm, 
shall  be  determined  during  the  Inactiva- 
tlon process.  Filtration  equivalent  to 
that  described  in  paragraph  (b)  of  this 
section  ShaU  be  performed  after  the  esti- 
mated baseline  time  (time  at  which  ths 
50  percent  end-point  reaches  one  tissue 
culture  infective  dose  per  milliliter) .  but 
prior  to  sampling  for  the  first  single 
strain  tissue  culture  test  required  in 
S  630.4(b).  except  that  this  filtration 
may  be  omitted  for  strains  of  a  virulence 
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tat  monkeys  equal  to  or  Ism  than  that 
of  the  MXP-i  l^rpe  2  strain  of  pollovinis. 

(e)  Additional  processiiig.  Single 
strain  or  trivalent  pools  that  have  failed 
to  pass  safety  tests  prescribed  In  §  630.4 
(b) .  (c) ,  or  (e)  may  be  treated  as  foUows : 

(1)  FUtratlcm  or  clarlflcatjnm  hy  a 
method  having  an  efOdency  equivalent 
to  that  of  filtration  through  an  SI  Sdti 
type  filter  pad. 

(2)  Negative  tests  performed  as  de- 
scribed in  S  630.4  (b)  and  (c)  must  be 
obtained  on  eecb  of  two  successive 
samples  taken  so  as  to  be  separated  by 
an  Interval  of  at  least  3  days  while  the 
inaterlal  is  being  subjected  to  treatment 
with  1:  4000  UJ3P.  formaldehyde  solu- 
tion and  heat  at  36*  to  38*  C.  The  first 
•ample  may  be  taken  before  incubation 
la  b^un  and  the  second  sample  shall  be 
taken  after  the  Incubation  of  at  least 
S  days  Is  eompleted.  Fur  both  single 
strain  and  trivalent  pools  the  volume 
tested  for  each  tissue  culture  safety  test 
shall  be  equivalent  to  at  least  1,500 
hmnan  doses. 

(3)  Pools  which  are  positive  following 
such  additional  processing  shall  not  be 
used  for  the  manufacture  of  policnnyelltis 
vaccine. 

(f)  ^uppZementoI  tnactivation.  Sup- 
plemental Inactivatlon  employing  a 
method  capable  of  redudng  the  titer  of 
a  similarly  produced  virus  suspension  by 
a  factor  of  10~*  may  be  applied  at  any 
point  after  the  filtration  st^  described  In 
paragraph  (d)  or  (e)  (1)  of  this  sectian. 

§  630.3     Potency  teat. 

Each  lot  of  vaedne  shall  be  subjected 
to  a  potency  test  which  permits  an  esti- 
mation of  the  antigenic  capacity  of  the 
vaodne.  Tills  is  done  by  means  of  a  slmtil- 
taneous  comparison  of  the  serum  anti- 
body levds  produced  In  monkeys  by  the 
vaedne  under  test  with  the  antUxKly 
levd  of  the  reference  serum  distributed 
by  the  Bureau  of  Biologies.  The  potency 
test  shall  be  performed  on  samples  taken 
after  all  final  processing  of  the  product 
has  been  completed,  including  additkm 
of  preservative,  except  that  when  the 
final  product  contains  material  having 
an  adjuvant  effect  an  additional  test 
Shall  be  performed  with  a  sample  taken 
before  the  addition  of  the  adjuvant  ma- 
terial. The  vdume  of  the  test  sample  for 
the  additional  test  shaU  be  adjusted  to 
the  equivalent  volume  of  poliomyelitis 
vaccine  In  the  final  product.  The  test 
shall  be  conducted  as  follows : 

(a)  Inoculation  of  monkeys.  A  group 
of  12  or  more  Macaea  monkeys,  or  a  spe- 
cies found  by  the  Director.  Bureau  of 
Biologies,  to  be  equally  suitable  for  the 
purpose,  ShaU  be  used.  Animals  sbaU 
weigh  between  4  and  8  pounds  and  shall 
be  in  overt  good  health.  Animals  that  be- 
come ill  and  remain  Ul  during  the  course 
of  immunization  shall  be  excluded  from 
the  group.  The  test  shall  not  be  valid  un- 
less at  least  10  animals  survive  the  test 
period  and  their  prelnoculatlon  serum 
antibody  levds  are  as  prescribed  in  para- 
graph (d)  of  this  sectlOQ.  TTie  test  vac- 
cine Shan  be  given  Intramusculariy  to 
each  monkey  in  3  doses  at  7-day  inter- 


vals, each  dose  to  be  the  recommended 
individual  human  dose.  Only  undiluted 
vaccina  shall  be  used. 

(b)  Serum  samples.  A  blood  sample 
shall  be  taken  from  each  monkey  prior 
to  vacdnatloQ  and  then  again  7  days 
after  the  last  injection.  Serum  shall  be 
separated  asepttcally.  and  stored  under 
refrigeration. 

(e)  Serum-virus  neuiraJization  test. 
The  titers  of  individual  monkey  a^rams 
shall  be  determined  in  comparison  with 
the  reference  serum  in  tests  designed  to 
indude  controls  for  all  the  variables 
of  significance  Indudlng  the  following: 

(1)  Serum  tozidty  control; 

(2)  Cell  control  and  cell  titration; 

(3)  Virus  titration  control  (at  least  4 
tubes  for  each  dilution  at  0.5  log  steps) ; 
and 

(4)  Serum  controls  using  type-qMdfle 
ierums  to  Identify  the  type  of  virus  used 
in  the  neutnUlzatton  test. 

(d)  Interpretation  of  the  test.  Animals 
Showing  prelnoculatlon  titers  of  1:4  or 
over  when  tested  against  not  more  than 
1,000  TCIDb  of  virus,  shall  be  excluded 
from  the  test.  The  geometric  mean  titer 
of  antibody  induced  in  the  monkeys  sur- 
viving the  course  of  Inunimlzatlon  and 
bleeding,  shall  be  calculated.  A  compari- 
son of  the  value  so  obtained  shall  be 
made  with  the  value  for  the  reference 
serum  that  was  tested  simultaneously 
and  expressed  as  tlie  ratio  between  the 
geometric  mean  titer  value  of  the  serums 
under  test  and  the  mean  titer  value  of 
the  reference  serum. 

(e)  Potency  requirements.  A  lot  of 
vaccine  tested  against  the  reference 
aerum  ahaU  be  satisfactory  If  the  geo- 
metric mean  value  of  the  group  of  indi- 
vidual monkey  serums  representing  the 
lot  of  vaccine  tested  Is  at  least  1.29  times 
the  mean  value  of  the  reference  serum 
for  Type  1.  at  least  1.13  times  for  Type  2. 
and  at  least  0.72  times  for  Type  3. 

§  630.4     Tests  for  Bafety. 

In  the  manufacture  of  the  product,  the 
following  tests  relating  to  safety  diall 
lie  conducted  by  the  manufacturer. 

(a)  The  virv*  pool — tests  prior  to  ia- 
activation — (1)  B  oinu  and  Kyoobacte- 
rlum  tuberculosis.  Prior  to  Inactivatlon. 
each  Individual  virus  harvest  or  vlrui 
pool  shall  be  tested  for  the  presence  of 
B  virus  and  Mycobacterium  tubereuloflls. 

i2)  SV-r40.  Prior  to  Inactivatlon.  the 
material  sludl  be  tested  for  the  presence 
of  SV-40  as  follows  (or  by  any  other  test 
producing  equally  reliable  results):  A 
sample  of  at  least  6  mL  from  the  vims 
liarvest  or  virus  pool  shall  be  neutralised 
by  high  titer  spedfie  antiserum  of  other 
than  primate  origin.  A  similar  sample 
from  the  pool  of  tissue  culture  fluids 
from  eoQtnd  vessels  representing  the  tis- 
sue from  which  the  virus  was  prepared 
may  be  tested  in  piace  at  the  virus  sam- 
ple. Tlie  sample  shaU  be  tested  in  primary 
cercopithecus  tissue  cultures  or  In  a  oeQ 
line  demonstrated  as  at  least  equally 
susceptible  to  SV-40.  Each  tissue  culture 
ajrstem  shaU  be  observed  fbr  at  least  14 
days  and  at  the  end  of  the  observation 
period  at  least  one  subeultore  of  fluid 


shall  be  made  in  the  same  tissue  culture 
system  and  the  suiiculture  shall  be  ob- 
served for  at  least  14  days. 

(3)  Test  results.  The  virus  harvest  or 
virus  pool  is  satisfactory  for  pollomyeims 
vaccine  only  if  the  tests  produce  no  evi- 
dence of  the  presence  of  B  virus.  Myco- 
bacterium tuberculoslB  or  SV-40. 

(b)  Single  strain  pool  tissue  culture 
tests  for  polUnirus.  (1)  Before  pooling 
to  make  the  final  poliomyelitis  vaedne. 
during  inactivatlon  at  36*  to  38*  C.  two 
samples  of  each  monovalent  bulk  strain 
pool  shall  be  tested  for  the  presence  of 
virus  by  tissue  culture  methods,  the  sec- 
ond sample  bv  be  taken  at  least  3  days 
after  talcing  Uie  first  sample. 

(2)  Each  sample  shall  be  no  smaller 
than  the  equivalent  of  1,500  human  doses 
and  shaU  be  subjected  to  the  complete 
testing  process  and  each  test  shall  be 
perfonned  on  a  different  monkey  kidney 
tlffiue  culture  cell  pre(>aratlon.  The  test 
sample  for  one  of  these  tests  may  be 
used  also  for  the  test  prescribed  in 
paragraph  (f)  of  this  section  provided 
the  cell  cultures  used  have  been  demon- 
strated as  fully  susceptible  to  SV-40  and 
poliovirus.  Each  sample  shall  be  inocu- 
lated into  five  or  more  tissue  cultiu-e  bot- 
tles of  a  suitable  capacity,  the  ratio  of  the 
vaccine  to  the  nutrient  fluid  being  ap- 
proximately 1:1  to  1:3,  and  the  area  of 
the  surface  growth  of  cells  being  at  least 
3  square  centimeters  per  milliliter  of 
sample.  The  tissue  ciilture  bottles  shall 
be  observed  for  at  least  14  days. 

(3)  A  first  subculture  shall  be  made 
at  the  end  of  7  days  tzom  date  of  in- 
oculation by  planting  at  least  2  percent 
of  the  volume  from  each  original  bottle 
into  suitable  tissue  culture  vessels,  fol- 
lowed by  refeeding. 

(4)  A  second  subculture  shall  be  made 
from  each  original  bottle  In  the  same 
manner  at  the  end  of  14  days  from  date 
of  inoculation. 

(S)  Each  of  the  first  and  second  sub- 
cultures shall  be  observed  for  at  least 
7day8. 

(8)  If  cytopathogenic  effects  occur 
dther  in  the  original  bottles  of  the  two 
tests  or  In  the  subcultures  from  them, 
or  if  cellular  degeneration  appears  in  the 
original  bottles  or  in  the  subcultures  be- 
fore degeneration  occurs  In  unlnoculated 
cultures,  the  pool  shall  be  held  until  the 
matter  Is  resolved.  If  active  poliovirus  Is 
indicated,  the  strain  pool  shaU  not  be 
used  for  inclusion  in  a  final  vaccine  un- 
less effectively  reprocessed  as  described 
in  S  630.2(e) .  If  other  viruses  are  present, 
the  pool  shall  not  be  used  unless  it  can 
be  demonstrated  that  such  viruses  have 
originated  from  other  than  the  strain 
pool  being  tested. 

(c)  Trivalent  vaccine  pool  tissue  cul- 
ture test.  No  less  than  l  .500  human  doses 
of  the  trivalent  vaccine  pool,  without 
final  preservative,  prepared  by  pooling 
the  three  type  pools,  each  of  which  has 
passed  all  tests  prescribed  iaparagn^h 
(b)  of  this  section,  shall  be  subjected  to 
the  complete  tissue  culture  test  pre- 
scribed in  such  paragraph  (b)  in  at  least 
two  approximately  equal  tests  In  a^a- 
rate  monkey  kidney  tissue  culture  prq>- 
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vntiODB.  Tbia  test  sample  may  be  used 
also  for  the  test  prescribed  In  paragn^ 
(f )  of  this  section  provided  the  cell  cul- 
tures used  have  been  demonstrated  as 
fuDy  susceptible  to  SV-40  and  pollovlrus. 

(d)  Trtvatent  vaccine  pool  lympfiO' 
egUe  ehoriomeningttU  test.  The  final 
vaedne  shall  be  shown  to  be  free  ot 
lymphoQtie  ehoartomeningltis  virus  by 
Intracerebral  moeulation  of  the  maxi- 
mom  vctame  tolerated  into  10  or  more 
mice  w^^  shall  be  observed  dally  for 
at  least  31  days  and  a  negative  test  shall 
not  be  valid  unless  at  least  eight  mice 
survive  for  this  period. 

(e)  Teat  in  monfeeyt  for  active  vtrue. 
(1)  Vaodne  from  final  contatoers  selected 
at  random  trom  each  filling  of  each  lot 
Shan  be  pooled  to  provide  a  test  sample 
of  at  least  400  milliliters  representing  the 
Tazlous  fiiH"g«  An  equal  v<dume  of  bulk 
vaeetz»e  may  be  substituted  for  test  sam- 
Ides  from  each  fUUng  lot  provided  the 
prooedace  has  been  i«»proved  by  the  Dl- 
xeetor.  Bureau  of  Biologies. 

(a>  A  total  at  not  less  than  20  mom- 
ksys  Shan  be  Inoculated  with  the  test 
Munple.  A  pretojectlon  serum  sample 
tiam  each  monkey  must  not  contain 
neotraUztng  antibody  against  the  three 
pollovirus  types  detectable  tn  a  dUntttm 
of  1:4  when  tested  against  not  more 
than  1.000  TCZDw  of  virus.  At  least  80 
percent  of  the  test  animals  repreeent- 
Ing  each  fining  or  each  bulk  samde  must 
survive  the  test  period  without  slgnlfl- 
eant  weight  loss,  except  that  if  at  least 
00  percent  of  the  test  animals  survive  the 
first  48  hours  after  injection,  those  ani- 
mals which  do  not  survive  this  48-hour 
test  period  nay  be  rq)laoed  by  an  eonal 
number  of  test  animals  At  least  80  per- 
cent of  the  animals  used  in  the  test  must 
show  mlcroscople  evidence  of  JnoenlatJon 
trauma  in  the  lumbar  region  of  the  vilnal 
cord,  and  gross  or  mieroeeopio  evldenoe 
of  inoculation  trauma  In  the  thalamic 
area.  U  less  than  80  percent  of  the  test 
animals  survive  the  first  48  hours,  or  If 
less  t*«fr"  80  percent  of  the  w"*»w*if  fall 
to  meet  the  other  criteria  prescribed  m 
this  section,  the  test  must  be  repeated. 
(3)  Vaednes  Shan  be  injected  tv  com- 
bined  tntracerddral.   Intramlnal,    and 
tutramuacular  routes  into  Maeao  or 
Oereoftttheeos   monkeys   or    a   meeies 
found  by  the  Director.  Bureau  of  Bio- 
logies, to  be  equally  suitable  for  the  pur- 
pose. The  animals  shaU  be  in  overt  good 
health  and  Injected  under  deep  bar- 
bttorate  anesthesia.  The  intracer^nal 
injection  shall  consist  of  0J>  mllllUter  of 
test  sample  into  the  thalamic  r^don  of 
each  hemisphere.  The  intraspinal  inpec- 
tlon  Shan  consist  of  0.5  milliliter  of  con- 
centrated test  sample  into  the  lumbar 
spinal  cord  enlargement,  the  test  sample 
to  be  concentrated  100  fold  In  the  ultra- 
centrifuge  by  a  method  demonstrated  to 
recover  at  least  90  percent  of  the  virus 
particles  in  the  sediment  after  it  has 
been  resuspended  in  the  same  lot  of  un- 
concentrated  test  sample.  The  Intramus- 
ctilar  injection  shall  consist  of  1.0  milli- 
liter of  test  sample  into  the  right  leg 
muscles.  At  the  same  time,  200  mUligrams 
of  cortisone  acetate  shall  be  Injected  Into 
the  left  leg  muscles,  and  1.0  milliliter  of 
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procaine  pencUUn  (300.000  units)  Into 
the  right  arm  mnsdes.  Hie  monkeys  shaU 
be  observed  tat  17  to  19  days  and  signs 
suggestive  of  pdHomyeiitls  diall  be 
recorded. 

(4)  At  the  end  of  the  cAeervatlon  pe- 
riod, samples  of  cerebral  cortex  and  of 
cervical  and  lumbar  spinal  cord  enlarge- 
ments shall  be  taken  for  virus  recovery 
and  identiflcation.  Blstologlcal  sectlana 
shall  be  prepared  from  both  spinal  cord 
enlargements  and  examined. 

(5)  DoiAtful  hl8topatb<doelcal  find- 
ings necessitate  (1)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  In  question,  and  (U)  at- 
tempts at  virus  recovery  from  the  nerv- 
ous tissues  previously  removed  from  the 
animal.  The  test  results  must  be  nega- 
tive. Test  results  are  negative  if  the 
histological  and  other  studies  leave  no 
doubt  that  ixdlixnyditls  Infectloa  did 
not  occur. 

(f )  riMue  ctttture  «o/ety  tett  for  57- 
40.  At  least  500  human  doses  of  each 
monovalent  or  trtvalent  pocd  of  vaccine 
ShaU  be  tested  for  the  presence  of  SV-40 
using  primary  oerooidtbeeus  monkey  tis- 
sue cultures  or  using  a  cell  line  demon- 
stoated  as  at  least  equally  susceptible  to 
SV-40.  The  test  shaU  be  oondueted  as 
described  in  paragraph  (b)  of  this  sec- 
tion, except  for  the  volume  of  test  sam- 
ple and  except  that  one  subculture  of  at 
least  2  percent  of  the  volume  of  the 
fluids  shall  be  made  no  less  than  14  days 
from  the  date  of  Inoculatloa  and  eacam- 
tned  for  at  least  14  days  from  the  date 
of  sublnoculation.  The  vaccine  Is  satls- 
f  actoxy  only  if  there  Is  no  evidence  of  the 
presence  of  SV-40  in  any  of  the  cultures 
or  subcultures. 

§  630.5     General  requirements. 

(a)  Consistency  of  manufacture.  No 
lot  of  final  vaccine  Shall  be  released  un- 
less it  is  one  of  a  series  of  five  consecu- 
tive lots  produced  by  the  same  manufiio- 
turing  process,  all  of  which  have  shown 
negative  results  with  respect  to  aU  tests 
for  the  presence  of  live  pollovlrus.  and 
unless  each  of  the  monovalent  pools  of 
which  a  polyvalent  final  vaccine  is  com- 
posed shnilarly  is  one  of  a  series  of  five 
consecutive  monovalent  pools  of  the 
same  type  of  Inactivated  pollovlrus,  aU 
of  which  have  shown  negative  results  in 
all  tests  for  the  presence  of  live  pollo- 
vlrus. 

(b)  Dose.  These  additional  standards 
are  based  on  a  human  dose  of  1.0  milli- 
liter for  a  single  injection  aiMl  a  total 
human  immunizing  dose  of  three  injec- 
tions of  1.0  milliliter  given  at  appropriate 
Intervals. 

(c)  Samvles  and  protoeoU.  For  each 
lot  of  vaccine,  the  following  materisd 
shall  be  submitted  to  the  Director.  Bu- 
reau of  Biologies,  Food  and  Drug  Admin- 
istration, Building  29A.  9000  Rockville 
Pike,  Bethesda,  MD  20014: 

(1)  A  2.500  milliliter  sample,  neutral- 
ized, not  dislyzed.  and  without  final 
preservative,  taken  at  the  latest  possible 
stage  of  manufacturing  before  the  addi- 
tion of  such  preservative. 

(2)  A  200  miUlllter  bulk  sample  of  the 
final  vaccine  containing  final  preserva- 
tive. 


(3)  A  total  of  not  less  than  a  200  mfi- 
Iter  sample  of  the  final  vaoelne  in  final 

led  containers. 

(4)  A  protocol  which  consists  of  a 
Summary  of  the  history  of  mannfaetare 
if  each  lot  including  aU  results  of  eadi 
test  for  which  test  results  are  requested 
|y  the  Director,  Bureau  of  Biologies. 

i  630.6     Equivalent  methods. 

Modification  of  any  particular  man- 
ufacturing method  or  procedure  or  the 
( onditions  under  which  it  Is  oondueted 
I  IS  set  forth  hi  the  additional  standards 
■elating      to      poliomyditis      vaccine 
[SS  630.1   to   630.5,   inclusive)    shall  be 
lermitted  whenever  the  manufacturer 
>re8ents  evidence  to  demonstrate  that 
(uch  modification  will  provide  equal  or 
greater  assurances  of  the  safety,  purity 
md  potency  of  the  vaccine  as  the  aasur- 
moes  provided  by  such  standards,  and 
he  Commissioner  of  Food  and  Droga  so 
Inds  and  makes  such  finding  a  matter 
If  ofllcial  record. 

aubpart  B — Poiiovirus  Vaccine.  Live,  Oral 

\  630.10     Poliovima  Vaccine,  lire,  OraL 

(a)  Proper  name  and  deflnttkm.  Hm 
proper  name  of  this  product  shaU  be 
'Pollovlrus  Vaccine,  Live.  Oral."  followed 
tjy  a  designation  of  the  type.  The  vaedne 
shall  be  a  pr^aration  of  one  or  more  Uve, 
attenuated  polioviruses  grown  in  monkey 
kidn^  ceil  cultures,  or.a  strain  of  human 
:eU  cultures  found  by  the  Dbector,  Bu- 
reau of  Biologies,  to  meet  the  require- 
ments of  S  630.12(b)  and  shan  be  pre- 
pared in  a  form  stdtable  for  oral  ad- 
ministration. 

(b)  Criteria  for  acceptable  stralHi  and 
acceptable  teed  vlrua.  (1)  Stratus  of  at- 
tenuated pollovirtts  T^rpee  1. 2.  and  1  used 
In  the  manufacture  of  the  vaodne  ShaU 
IM  identified  by:  (1)  Historical  xeeords 
including  origin  and  techniques  of  at- 
tenuation, (fi)  antigenic  properties.  (Hi) 
neurovirulence  tcx  monkeys,  (it)  patho- 
genldty  for  other  animals  and  tissue  cul- 
tures of  various  cell  types,  and  (▼)  ee- 
tabllshed  virus  markers  induding  rot/40, 
d.  and  other  marlcers  shown  to  be  asso- 
ciated with  strain  virulence. 

(2)  Pollovlrus  strains  ShaU  not  be  used 
In  the  manufacture  of  Pollovirus  Vao- 
dne, live.  Oral,  imless,  (1)  data  an  sub- 
mitted to  the  Commissioner  of  Food  and 
Drugs  which  establish  that  each  such 
strain  is  free  of  harmful  effect  upon  ad- 
ministration In  the  recommended  dosage 
to  at  least  1  million  people  susceptlUe  to 
poliomyelitis,  iinder  circumstances  where 
adequate  epidemiological  surveilhmce  of 
neurological  illness  has  been  maintained, 
and,  (11)  each  such  strain  produces  a 
vaccine  meeting  the  safety  and  potency 
requirements  of  SS  630.11,  630.15,  and 
630.16(b) .  Susceptibility  shall  be  demon- 
strated by  SS  630.11,  630.15,  tmd  630.16 
(b) .  Susceptibility  shall  be  demonstrated 
by  blood  tests,  stool  examinations  and 
other  appropriate  methods. 

(3)  Each  seed  virus  used  in  manufae- 
ture  shall  be  demonstrated  to  be  free 
of  extraneous  microbial  agents  except 
for  unavoidable  bacteric^hage. 

(4)  No  seed  virus  shaU  be  used  for  the 
manuf  actiue  of  pollovirus  vaodne  unless 
its  neuroylrulmce  in  Maeaca  monkeys 
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Is  no  greater  than  that  of  the  Bef erenee 
Attenuated  Ftdlovlrtts  dlstribated  hy  the 
Bureau  of  Biologies.  The  aeurovlndeooe 
of  the  seed  virus  shall  be  demonstrated 
by  the  f  oUowlns  tests  to  be  performed 
by  the  manufacturer:  (1)  The  test  pre- 
scribed hi  §  630.16(b)  (1)  ushig  seed 
virus  as  test  material  In  place  of  mono- 
valent virus  po(d  material  and  (tt> 
the  following  comparative  Intramuscular 
neurovirulence  test:  Bach  of  at  least  10 
monkeys  shall  be  Injected  with  a  total 
of  5.0  ml.  of  the  seed  virus  under  test  In 
one  or  more  proximate  locations  of  either 
a  glut«is  or  gastrocnemius  muade.  BbaA- 
lar  injections  shall  be  made  In  enother 
group  of  10  monkeys  using  the  Reference 
Attenuated  Pdlovlrus.  Bach  monkey 
shall  be  Injected  intramnsenlarly  with 
no  less  than  10**  TdDw  of  viral  Inoen- 
hnn.  An  monkeys  ShaU  be  obeerved  for 
17  to  21  days  and  a  comparative  evalua- 
tion shaU  be  made  of  the  evldenoe  of 
neurovirulence  of  the  virus  under  test 
and  the  Referaioe  Attenuated  PoUo- 
virus,  as  prescribed  in  S  630.16(b)  (1) 
(ill). 

(5)  Subsequent  and  identical  neuro- 
virulence tests  ShaU  be  performed  In 
monkeys  whenever  there  is  evldenee  of  a 
change  In  the  neurovirulenoe  of  the  pio- 
ductkm  virus,  upon  Introduction  of  a  new 
production  seed  lot,  and  as  often  as 
necessary  otherwise  to  estaUlsh  to  the 
satisfaction  of  the  Commissioner  of  FOod 
and  Drugs  that  the  seed  virus  strains  for 
vaccine  manufacture  have  maintained 
their  netDovlruIence  propertieB  as  set 
forth  hi  i  630.16(b)  (1)  (ill) . 

(6)  The  Commissioner  of  Food  and 
Drugs  may.  from  time  to  time,  prohibit 
the  use  of  a  specified  strain  whenever 
he  finds  it  Is  practicable  to  use  another 
strain  of  the  same  type  vi^ilch  Is  poten- 
tially less  pathogenic  for  man.  and^hat 
It  wfll  produce  a  vaccine  of  greater  safety 
and  of  at  least  equivalent  potency. 

§630.11     Clinical   trials   to   qualify   for 
Ucenae. 

To  qualify  for  license,  the  antigenldty 
of  the  vaodne  shaU  have  been  deter- 
mined by  dlnlcal  trials  of  adequate  sta- 
tistical design.  Such  clinical  trials  shaU 
be  conducted  with  five  consecutive  lots 
of  jmliovirus  vaedne  which  have  be<m 
manufactured  by  the  same  methods, 
each  of  which  has  shown  satisfactory  re- 
sults In  an  prescribed  tests.  Type  specific 
neutralizing  antibody  (from  less  than 
1:4  l>efore  vaccine  treatment,  to  1:16  or 
greater  after  treatment)  ShaU  be  in- 
duced in  60  percent  or  more  of  sus- 
ceptibles  when  administered  orally  as  a 
single  dose,  or  In  excess  of  90  percent  of 
suseeptlbles  when  administered  orally 
after  a  series  of  doses.  A  sQiarate  clini- 
cal trial  ShaU  have  been  oondueted  for 
each  monovalent  and  eaeh  polyvalent 
vaccine  for  which  Ilceose  application  Is 
made. 

§  630.12     Animal     aonroe;     qnarantine; 
peraonneL 

(a)  Monkeps — (1)  Speefes  perminlMe 
a$  source  of  Mdneif  tti$ue.  Only  Maeaca 
found  by  the  Direetor,  Bureau  of  Blo- 
k)glcs,  to  be  equally  suitable,  which  have 


met  aU  the  requlremoits  of  IS  600.11 
(f)  (2)  and  600.11(f)  (8)  of  this  chapter 
shaU  be  used  as  the  source  of  kidney 
tissue  for  the  manufacture  of  Pollovirus 
Vaccine.  Live.  Oral. 

(2)  topertotentol  and  teet  monfeeiw. 
limkeys  that  have  been  used  previously 
ta  experimental  or  test  puiposes  sbaB 
not  be  used  as  a  source  of  Udney  tissue 
in  the  processing  of  vaodne. 

(3)  Quarantine;  additional  require' 
ments.  Ezeludlng  deaths  Cram  aoddents 
or  causes  not  due  to  Infectious  diseases, 
if  the  death  rate  of  any  group  of  mon- 
keys betaig  conditioned  in  accordanoe 
with  S  600.11(f)  (2)  of  this  chapter  ex- 
ceeds 5  percent  per  month,  the  remain- 
ing monkeys  may  be  used  for  the  manu- 
facture of  Poiiovirus  Vaccine  only  if 
they  survive  a  new  quarantine  period. 

(b)  tf ttmon  csU  catture  strainM.  Strains 
of  human  ceU  cultures  used  for  the 
manu&cture  of  Pollovirus  Vaccine,  Uve, 
Oral  ShaU  be  (1)  Identified  by  historical 
records.  (2)  demonstrated  to  be  free  of 
oncogenic  properties  in  a  suitable  animal 
test  and  free  of  adventitioos  microbial 
agents,  and  (3)Shown  to  lie  capable  oS 
producing  a  vaccine  which,  hy  experience 
in  at  least  10,000  persons,  has  been  found 
to  be  safe  and  antigenic.  The  field  studies 
ShaU  be  so  conducted  that  at  least  5.000 
of  the  individuals  must  reside  when  given 
vaccine  in  areas  where  health  related 
statistics  are  regularly  compiled  In  ao* 
cordance  with  procedures  su<di  as  those 
used  by  the  Nationa)  Center  for  Health 
Statistics.  Data  In  such  form  as  wlU 
Identify  each  person  recdvlng  vaedne 
shaU  be  furnished  to  the  Director,  Bu- 
reau of  Biologies. 

(c)  Personnel.  AU  reasonably  possible 
steps  ShaU  be  taken  to  insure  that  per- 
sonnd  involved  in  processing  the  vaccine 
are  Immune  to  and  do  iu>t  excrete 
poUovirus. 

§  630.13     Manufacture      of      Poiiovirus 
Vaccine,  Live,  OraL 

(a)  Virus  passages.  Virus  in  the  final 
vaccine  sliaU  r^resoit  no  more  than  five 
tissue  culture  passages  from  the  original 
strain,  each  of  which  shaU  have  met  the 
criteria  of  acceptablUty  prescribed  in 
S  630.10(b). 

(b)  Virus  propagated  In  monkev  tM- 
net  cell  cultures — (1)  Contlnnotu  Une 
cells.  When  primary  monkey  kidney  ceU 
cultures  are  used  in  the  manufacture  of 
poUovlrus  vaedne,  continuous  line  cdls 
ShaU  not  be  introduced  or  propagated  in 
vaedne  manufacturing  areas. 

.  (2)  IdentlfUsation  of  processed  kidneys. 
The  kidneys  from  each  monkey  shaU  be 
processed  and  the  viral  fiuld  resulting 
therefrom  shall  be  identified  as  a  sqia- 
rate  monovalent  harvest  and  kQ>t  SQ>a- 
rately  frcnn  other  monovalent  harvests 
nntu  aU  samples  for  the  tests  prescribed 
In  the  following  stdiparagraph  relating  to 
that  pair  of  kldaeys  shall  have  been 
wltiidrawn  firom  the  harvest 

(3)  Ifonfcev  kidney  tissue  production 
vesstHs  prior  to  virus  Inoculation.  Prior 
to  inoculation  irith  the  seed  virus,  the 
tissue  culture  growth  In  vessels  repre- 
senting each  pair  of  kidneys  ghaU  be 
examined  microscopicany  for  evidence  of 


odl  degeneration  at  least  S  days  after 
complete  formation  of  the  tissue  sheet. 
If  such  evidence  Is  observed,  the  tissue 
cultures  fton  that  pair  of  kidneys  shaU 
not  be  used  for  poUovlms  vaedne  manu- 
facture. To  test  the  tissue  found  free  of 
cdl  degeneration  for  further  evidence  of 
freedom  from  danonstrahle  viable  micro- 
bial agents,  the  fiuld  shaU  be  removed 
from  the.ceU  cultures  Immediately  prior 
to  vims  ixuiculation  and  tested  in  each  of 
four  culture  sjrstems:  (1)  Maeaca  monkey 
kidney  cells,  (U)  Cercoplthecus  monkey 
kidney  cdls.  (iU)  primary  rabbit  kidney 
ceils,  and  (iv)  human  ceils  from  one  of 
the  systems  described  in  S  630.16(a) 
(6) ,  In  the  foUowing  manner:  AUquots  of 
fluid  from  each  vessd  shaU  be  pooled  and 
at  least  10  ml.  of  the  pool  inoculated  Into 
each  system,  with  ratios  of  inoculum  to 
medium  being  1:  1  to  1:  3  and  with  the 
area  of  surface  growth  of  ceUs  at  least  S 
square  centimeters  per  mllimter  of  test 
Inoculum.  The  cultures  shaU  be  observed 
for  at  least  14  days.  At  the  end  of  the  ob- 
servation period,  at  least  one  subculture 
of  fiuld  from  the  Cercoplthecus  monkey 
kidney  ceU  cultures  shall  be  made  in  the 
same  tissue  culture  system  and  the  sub- 
culture ShaU  be  observed  for  at  least  14 
days.  If  these  tests  Indicate  the  presence 
in  the  tissue  culture  preparation  of  any 
viable  microbial  agent,  the  tissue  cul- 
tures so  ImpUcated  shaU  not  be  lased  for 
poiiovirus  vaccine  manufacture. 

(4)  Contrci  vettels.  Before  inoculation 
with  seed  virus,  suflident  tissue  culture 
vessds  to  rqyresent  at  least  25  percent 
of  the  ceU  snspoislon  from  each  pair  of 
kidneys  sliaU  be  set  aside  as  controls. 
The  contrd  vessds  shaU  be  CTamitffl 
microscopically  for  ceU  degeneration  for 
an  additional  14  days.  The  cdl  fluids  from 
such  control  vessels  ShaU  be  tested,  both 
at  the  time  of  virus  harvest  and  at  the 
end  of  the  additional  obeervation  pcalod. 
by  the  same  method  prescribed  for  testing 
of  fluids  in  subparagraph  (b)  (3)  of  this 
paragraph.  In  addition,  the  cCU  sheet  In 
each  control  vessd  ShaU  tie  «wra.t«t«<^  for 
presence  of  hemadsorption  viruses  by  the 
addition  of  guinea  pig  red  blood  cdls. 

(5)  Virus  harvest;  iHterpretatUm  of 
test  results.  U  the  tissue  culture  in  less 
than  80  percent  of  the  control  vessels  Is 
not  free  of  cdl  degeneration  at  the  end 
of  the  observation  period,  no  tinne  from 
the  kidneys  Implicated  shaU  be  used  for 
pollovlrus  vaccine  manufacture.  If  tiie 
test  results  of  the  ocmtrol  vessds  indicate 
the  presence  of  any  extraneous  agent  at 
tbe  time  of  virus  harvest,  the  entire  vims 
harvest  from  that  tissue  culture  prowra- 
tlon  ShaU  not  be  used  for  poUovlrus 
vaccine  manufacture.  If  any  of  the  tests 
or  observations  described  In  snlqjaxa- 
graphs  (3)  or  (4)  of  this  paragraph 
demonstrate  the  presence  in  the  tiasae 
culture  preparation  of  any  microbial 
agent  known  to  be  omable  of  producing 
human  disease,  tlie  vims  grown  In  socb 
tissue  culture  prqtaratton  shaU  not  be 
used  for  pdiovlms  vaodne  mannfaonre. 

(6>  Kidney  tissue  production  vet$ela 
after  oims  InoeuJatkm—tempenama. 
After  virus  InocRilatloo.  prodnetton 
Mis  Shan  be  mfttnttilncwl  at  a 
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tare  not  to  exceed  35.0*  C.  dutlzig  tbt 
coone  of  virus  propaffatioa. 

17)  Kidney  tissue  viruMhmroegU.yinM 
harvested  taxn  vessels  oootataalng  tte 
kidney  tissue  from  one  monkcar  may  oobl- 
stttote  a  monofnOent  vims  pool  and  be 
tested  septtrately,  or  Ttral  bairesti  tram 
more  than  ooe  pair  of  Udneys  inajr  to 
combined,  identifled  and  tested  as  a 
monovalent  pooL  Each  pool  shall  be 
mixed  thoroaghly  and  iwvmplfis  wltb- 
drawn  for  testing  as  prescribed  In 
§  630.16(a).  The  samples  shall  be  with- 
drawn immediatdy  after  harvesting  and 
prior  to  further  processing,  except  that 
samples  of  test  materials  frcsen  immedi- 
ately after  barresttne  and  maintalnefl  at 
-60*  C.  or  below,  may  be  tested  upcn 
ttttwlng.  provided  no  more  than  oot 
freeae-tbaw  cyela  Is  employed. 

(8)  FBtrotto*.  After  harvesting  and 
removal  of  samples  for  the  safety  tests 
meuribed  in  §  630.16(a).  the  DOtA  shsOl 
to  passed  tbrough  sterile  Alien  bavlnc 
a  raffldentlj  anaU  porosity  to  aararv 
bactertolodeaUy  sterile  filtrates. 

(c>  Virus  vrovaoated  In  hmiuM  eeO 
eattvres — (1)  Use  of  amtbmous  liiie  eeD*. 
Wton  a  bnman  cell  cOttiire  strain,  pra- 
vloady  found  to  to  sottabto  br  til* 
Dlreetor.  Borean  of  Biologies,  Is  used  In 
the  mannf  actmre  of  poUovlrus  vacdne; 
no  other  continuoas  Une  cells  or  primary 
Ota  cnltnres  shall  be  introdoced  or  prop- 
agated tn  vaccine  manufacturing  areas. 
(2)  Identification  of  human  ceO  ettl- 
tures.  "Hie  cell  culture  growth  shall  to 
charatcerised  as  to  (i)  identification  as 
human  cells.  (11)  passage  tevel.  and  (til) 
karyology.   Chromosome  monitoring  of 
the  cell  cultures  used  for  vaccine  produc- 
tion shaU  to  made  on  permanent  stained 
slide  preparations  ^t^ch  shall  to  main- 
tained by  the  manufacturer  as  a  per- 
manent   reccnrL    Monitoring    diall    to 
performed  on  each  ctil  growth  used  for 
vhiB  vaccine  production.  The  karyologle 
determination  diall  Inclode  analysis  of 
tto  exact  chromosome  count,  karotype. 
polyploidy,  chromosome  breaks,  strue- 
tural  chromosome  abnormalities,  other 
abnormalities  sucb  as  despirallzatlon  or 
marked  attenuations  of  the  primary  or 
seeendaxy  eoBslrlctlons  and  the  presence 
of  minute  chromosome.  Findings  based 
en  ttose  detenninattons  shaU  not  exceed 
the  95  percent  confidence  limits  of  the 
values  established  for  the  cell  strain 
used.  Cell  cultures  shall  be  processed  In 
soeh  a  manner  that  the  viral  fluid  restdt- 
ing  therefrom  shall  to  idoitifled  as  a 
separate  monovalent  harvest  and  kept 
separattiy  from  ottier  mono^raleni  har- 
vests until   all  samples  for  the  tests 
prescribed   tn   tto   foUowlng  subpara- 
gmti  shall  have  been  withdrawn  from 
tto  harvest. 

(3)  Hmman  eeO  caZtsre  yrxxtactioii 
vetseZt  prior  to  vtrut  inoeutatlon.  Prior 
to  inocuIatloD  with  tto  seed  vims,  tto 
ctil  culture  growth  shall  to  examined 
mlcroecopically  for  evidence  of  cell  de- 
generatioQ  after  complete  formation  of 
tto  cell  sheet.  If  such  evidence  is  ob- 
served, the  cell  production  lot  shall  not 
to  used  for  poUovlrus  vaccine  manufac- 
ture. To  test  tto  cell  cidtures  found  free 
of  cell  d^eneratlon  for  further  evidence 
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of  freedom  frmn  demonstralde  viable 
microUal  agents,  tto  fluid  shall  to  re- 
moved from  tto  toll  cidtures  immediate 
pdcHT  to  virus  Inoculatlmi  and  tested  in 
each  of  three  culture  systems:  (i)  Cer- 
ooi^becnB  mosilccy  kidney  cells.  (11)  inl- 
maiy  rabbit  kidney  cells,  and  (lU)  human 
cells  from  goe  of  the  systems  described 
in  1630.16(a)(6),  in  tto  following 
manner.  Allquots  of  fluid  from  each  ves- 
sri  shall  be  pocded  and  at  least  10  mL  of 
the  pool  inoculated  into  each  system, 
with  ratios  of  inoculum  to  medium  tolng 
1:1  to  1:3  and  with  the  area  of  surface 
growth  of  cells  at  least  3  square  centi- 
meters p^  mtimitrr  of  test  inoculum. 
The  Clotures  shall  be  ubseived  for  at  least 
14  days.  At  tto  end  of  tto  observatUn 
period,  at  least  one  siAenlture  of  fhdd 
from  tto  Cereoplttocus  monkey  kidney 
oell  ddtiores  shall  to  made  in  tto  same 
tissue  culture  system  and  the  subculture 
shall  to  observ«d  for  at  least  14  days.  If 
ttose  tests  indicate  tto  presence  In  tto 
tissue  culture  prqMratloii  of  any  vlablo 
microbial  agent,  tto  eeU  cultures  so  im- 
pllcafted  shall  not  to  used  for  poUovlrus 
vaccine  manufacture. 

(4)  Control  vesseiU.  Before  Inoculatlca 
with  seed  vims,  a  portion  of  tto  cell  cid- 
tore  Shan  to  set  aside  as  control  materiaL 
Such  a  pmtlon  ettber  shall  represent  at 
least  25  percent  of  tto  cell  suQienslon  of 
a  stng^e  cell  growth  or  a  volume  of  tto 
fluid  derived  from  tto  oell  cultures  equiv- 
alent to  at  least  35  percent  of  tto  votume 
of  tto  fhuil  vaccina  Tto  control  vessds 
shall  to  eiamtned  ■dcrosoopicaUy  for 
ecsD  degeneration  for  an  addlti(nal  14 
days.  Tto  cell  fluids  from  such  eontrol 
vessels  shall  be  tested,  both  at  the  time 
of  vims  harvest  and  ai  tto  end  <^  tto 
additional  observation  period,  by  tto 
same  method  pieecilbed  for  testing  of 
fhilds  In  sttttparagvapli  (3)  of  this  para- 
graph. In  addition,  tto  cell  sheet  tn  eaeh 
control  vessd  shall  to  examined  (1)  for 
presence  of  hemadsorptlan  viruses  by  tto 
addition  of  guinea  pig  red  blood  cells  and 
(M>  a  pool  of  cell  suspoulon  containing 
at  least  10*  cells  shaH  to  tested  tai  em- 
brronated  chldcen  eggs  by  tto  allantoio 
cavity  route  of  Inoeidatlon  for  tto  pres- 
ence of  adventitlotts  agents. 

(5)  Virus  harvest:  interpretation  of 
teat  reautts.  If  more  than  20  percent  of 
tto  cell  substrates  In  tto  control  vessels 
demonstrate  oell  degeneratian  at  the  end 
of  the  observation  period,  the  ceDs  Im 
plicated  Shan  not  to  used  for  poliovlrue 
vaccine  manufacture.  If  tto  test  results 
of  the  control  vessds  indicate  the  pres- 
ence of  any  extraneous  agent  at  tto  time 
of  virus  harvest,  tto  entire  virus  harvest 
from  that  ceU  culture  preparation  shaU 
not  to  used  for  poUovlrus  vaccine  manu- 
facture. If  any  of  tto  tests  or  observa- 
tions described  In  subparagraph  (3)  or 
(4)  of  this  paraipraph  demonstrate  tto 
inesence  in  the  oen  culture  prei>aratiana 
ci  any  microbial  agent  known  to  to  ca- 
pable of  producing  human  disease,  the 
virus  grown  in  such  odl  culture  prepara- 
tion Shan  not  to  used  for  poUovlrus  vac- 
cine manufacture. 

(6)  Human  eeU  culture  proditction 
veueZi  after  obrut  ftioctiygfioa— fewpero- 
ture.  Alter  virus  inoculation,  produc- 


tion vessels  shall  to  maintained  at  a 
temperature  not  to  exceed  35.0*  C.  dur- 
ing tto  course  of  virus  propagation. 

(7)  Virus  harvest  from  hummn  eeU 
cultures.  Virus  harvested  from  vessels 
representing  a  single  cell  growth  may 
constitute  a  monovalent  virus  pool  and  to 
tested  separately,  or  viral  harvests  from 
vessels  representing  more  than  one  cell 
growth  may  be  combined,  identifled  and 
tested  as  a  monovalent  pool.  Ea^  pool 
shall  be  mixed  thoroughly  and  samples 
withdrawn  for  testing  for  safety  as  i»e- 
scribed  in  §  630.16(a).  The  samples 
shall  be  withdrawn  immediate  after 
harvesting  and  prior  to  further  process- 
ing, except  that  samples  of  test  mate- 
rials frozen  immediately  after  harvest- 
ing and  maintained  at  —60*  C.  or  bdow, 
may  be  tested  upon  thawing,  intivided  no 
more  than  one  freeze-thaw  cycle  Is  em- 
ployed. 

(8)  Filtration.  Alter  harvesting  and 
removal  of  samples  for  the  safety  tests 
prescribed  in  S  630.16(a),  the  pool  shaU 
to  passed  thrmigh  sterile  filters  tovlng  a 
s\i£BcientIy  small  porosity  to  assure 
bacteriologlcally  sterile  filtrates. 

§  630.14     Reference  su-ains. 

Tto  fbllowlng  rcferoioe  vtmsea  thfJl 
to  obtained  from  tto  Bureau  of  Btolovlcs. 
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Reference    PoUovlruB.    Live. 
Type  1,  as  a  ooatrcd  for  eotialattoa  oS 
ttten  tn  tlasus  cultures. 

Befeienoe  PoUovlrus.  live.  Attenuated. 
Type  a,  as  a  contrtd  far  correlatloa  of  virus 
ttten  In  tlasue  oultuies. 

Referenoe  Pt^oviruB,  Ltve.  Attenuated. 
Type  8.  aa  a  eaataA  for  orarelatlon  of  vtros 
titan  In  tiarae  culturm, 

Bsfaiwic*  Attflouatad  PaUovlzns,  Type  1. 
as  a  control  for  correlation  of  monkay  nsaso- 
vlrulence  tests. 

§  630.15     PotcBcy  tesu 

lUe  concentratian  of  live  virus  ex- 
pressed as  TCIDw  of  each  type  In  tto 
vaccine  shall  constitute  the  measure  of 
its  potency.  The  accuracy  of  tto  titra- 
tion to  determine  the  concentration  of 
live  virus  in  the  lot  under  test  shaU  to 
confirmed  by  perf  ormlng\i  titration  with 
the  Reference  PoUovlrus.  Uve,  Attenu- 
ated of  the  appn^^rlate  type  as  a  check 
on  titration  technique.  The  concentra- 
tion of  each  type  of  Uve  virus  ^o"^^t"»d 
in  the  vaccine  of  the  lot  under  test  shall 
to  between  200,000  and  500.000  TCIDm 
per  hmnan  dose. 

§  634.16     Tc«t  for  safelr. 

(a)  Tests  prior  to  filtration.  Monova- 
lent virus  pools  Shan  contain  no  donon- 
strable  viable  microbial  agent  other  ttian 
the  attenuated  Uve  poUovlrus  intended 
except  for  unavoidable  bacteri(H?hage. 
The  vaccine  shall  to  tested  for  the  ab- 
sence of  adventitious  and  other  infec- 
tious agents  including  poUovlruses  of 
other  tyiies  or  strains,  simian  agents 
Mycobacterium  tubercidosls,  pox  virus, 
lymphocytic  choriomeningitis  virus 
Ecto  viruses,  Coxsackie  vlnses,  and  B 
virus.  Testing  of  each  monoivalent  pool 
shaU  include  tto  following  procedures: 

(1)  InoeukaUm  of  robMts.  A  w»i»ni«in»i 
of  leo  ml.  of  eaeh  monovalent  virus  pool 
shall  to  tested  by  inoculation  into  at 
least  10  health  rabbits,  each  weighing 
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1,500-2,500  grams.  "Eaudb.  rabbit  shaU  to 
injected  intradermaUy  In  multiple  sites, 
with  a  total  of  1.0  mL  and  subcutane- 
ously  with  9.0  ml.,  of  the  viral  pool,  and 
the  animals  observed  for  at  least  3  weeks. 
Each  rabbit  ttot  dies  after  tto  first  24 
hours  of  the  test  or  is  saorifloed  because 
of  illness  shall  to  necropeled  and  tto 
brain  and  organs  removed  and  exam- 
ined. The  virus  i>ool  may  to  used  for 
pollovtrus  vacdne  only  If  at  least  80 
percent  of  the  rabbits  remain  healthy 
and  survive  the  entire  period  and  if  all 
the  rabbits  used  in  the  test  f  aU  to  show 
lesiCHu  of  any  kind  at  the  sites  of  inocu- 
lation and  fall  to  show  evidence  of 
B  virus  or  any  other  viral  infection. 

(2)  /noctttotton  0/ odulf  mice.  Each  of 
at  least  20  adult  mice,  each  weighing 
15-20  grams.  shaU  to  inociilated  Intra- 
peritoneally  with  0.5  mL  and  intracere- 
brally  with  0.03  ml.  of  each  monovalent 
virus  pool  to  to  tested.  The  mice  shaU  to 
observed  for  21  days.  Each  mouse  that 
dies  after  tto  first  24  hours  of  tto  test, 
or  is  sacrificed  because  of  iUneas.  shaU  to 
necropEded  and  examined  for  evidence 
of  viral  Infection  by  direct  observation 
and  subinoculation  of  appn^riate  tissue 
into  at  least  five  additional  mice  which 
shaU  to  observed  for  21  days.  Tto  mono- 
i^ent  virus  pool  may  to  used  for  polio- 
virus  vaccine  only  if  at  least  80  percent 
of  the  mice  remain  healthy  and  survive 
the  entire  period  and  if  aU  the  mice  used 
in  the  test  f  aU  to  show  evidence  of  lym- 
phocytic ctoriomenlngltls  virus  or  other 
viral  infection. 

(3)  jRocttlafion  of  suckUno  mice.  Each 
of  at  least  20  suckling  mice  less  than  24 
hours  old,  shaU  to  inoculated  Intracere- 
braUy  with  0.01  ml.  and  intraperitone- 
ally  with  0.1  ml.  of  the  monovalent  virus 
pool  to  to  tested.  The  mice  shaU  to  ob- 
served daily  for  at  least  14  days.  Each 
mouse  ttot  dies  after  the  first  2i  hours 
of  the  tMt,  or  is  sacrificed  because  of 
illness.  shaU  to  necropsied  and  aU  areas 
examined  for  evidence  of  viral  infection. 
Such  examination  shall  include  subinoc- 
ulation of  appropriate  tissue  suspen- 
sions into  an  additional  group  of  at  least 
five  suclding  mice  by  the  Intracerebral 
and  intraperitoneal  routes  and  observed 
dally  for  14  days.  In  addition,  a  blind 
passage  stoU  to  made  of  a  single  pool 
of  the  emulsified  tissue  (minus  skin  and 
viscera)  of  all  mice  surviving  the  original 
14-day  test.  The  virus  pool  imder  test  is 
satisfactory  for  poUovlrus  vaccine  only 
If  at  lc»st  80  percent  of  the  mice  remain 
healthy  and  siUTdve  the  entire  period 
and  if  aU  the  mice  iised  in  the  test  faU 
to  show  evidence  of  Coxsackie  or  other 
Viral  infection. 

(4)  Inoculation  of  guinea  pigs.  Each 
of  at  least  five  guinea  pigs,  each  weighing 
350-450  grams,  shaU  to  Inoculated  Intra- 
cerebraUy  with  0.1  ml.  and  Intraperi- 
toneally  with  5.0  ml.  of  the  monovaloit 
virus  pool  to  be  tested.  The  animals  shaU 
to  observed  for  at  least  42  days  and  daily 
rectal  tempea^stures  recorded  for  tto  last 
3  weeks  of  tto  test.  Eaeh  animal  ttot 
dies  after  the  first  24  hours  of  tto  test, 
or  is  sacrificed  because  of  Illness,  shall 
to  necropsied  and  its  tUnues  shall  to 
fixfttnitiii  both  mierosoopically  and  cul- 


turally for  evidence  of  tubercle  badUl, 
and  l^  passage  of  tissue  sugienatons  into 
at  least  three  other  guinea  pigs  by  tto 
intracerebral  and  Intraperitoneal  routes 
of  Inoeulatlon  for  evldenoe  of  viral  in- 
fection. If  cUnlcal  signs  suggest  infection 
With  lymphocytic  choriomeningitis  virus, 
■erdogieal  tests  shall  to  performed  on 
Uood  sawpUiB  of  tto  test  guinea  pigs  to 
oonflrm  tto  clinlifial  observatlona.  Ani- 
mals ttot  die  or  are  sacrificed  during  tto 
first  3  weeks  after  Inoculation  With  polio- 
Virus  shall  to  examined  fOr  Inf ectlan 
with  lymphocytic  dborlomeningitis  virus. 
Animals  that  die  In  tto  final  3  weeks  ShaU 
to  etxamlned  both  mleraeoopleaUy  and 
culturally  for  Mycobacterium  tubercu- 
losis. Tto  monovalent  virus  pool  Is  satis- 
factory for  poUovlnu  vaodne  only  if  at 
least  80  percent  of  aU  animals  remain 
healthy  and  survive  the  observation  pe- 
riod and  If  all  tto  animals  used  in  the 
test  faU  to  Show  evidence  of  infection 
with  Mycobacterium  tutorculoslB,  or  any 
Viral  Infection. 

(6)  /nocitlaffoa  of  monkey  kidney  Va- 
sue  euStures.  At  least  500  doaes  or  60  ml., 
whichever  represents  a  greater  volume  of 
vims,  of  each  undiluted  monovalent 
virus  pool,  or  in  eqiutl  proportions  from 
Individual  harvests  or  sutoods,  shall  to 
tested  for  simlam  viruses  in  Macaca.  and 
tto  same  volume  in  Cerocv>itheens,  mon- 
key kidney  tissue  cultures.  In  a  ratio  of 
inoculum  to  medium  of  from  1: 1  to  1:  S, 
and  with  tto  area  of  surface  growth  of 
edls  at  least  3  sQuare  centimeters  per 
milliliter  of  test  Inoculum,  after  neutrali- 
ntion  of  tto  pollovirus  by  liigh  titer 
spedUle  antiserum  of  nonprlmate  origin. 
Tto  Immunising  antigens  used  for  tto 
preparatkm  of  antisera  shall  to  grown 
in  a  human  tissue  culture  odl  line.  Tbe 
cultures  shall  to  observed  for  no  less 
than  14  days.  At  tto  end  of  tto  observa- 
tion period  at  least  one  subculture  of 
fluid  from  tto  Cemwltbeous  kidney  eeU 
euituro  ShaU  to  made  In  tto  same  tissue 
culture  system  and  tto  subculture  shaU 
to  observed  for  at  least  14  days.  Tto 
monovalent  virus  pool  Is  satisfactory  for 
pollovirus  vaccine  only  if  aU  the  tissue 
cultures  faU  to  show  evidence  of  the 
presence  oS.  simian  viruses  or  any  other 
viral  infeetUm. 

(6)  /fioealafiono/ human  een  cultures. 
At  least  600  doses  or  50  ml.,  whichever 
represents  a  greater  volume  of  virus, 
taken  from  elttor  a  single  monovalent 
pool,  or  In  equal  proportions  from  Indi- 
vidual harvests  or  subpools,  shaU  to 
tested  In  a  ratio  of  Inoculum  to  medium 
of  1 : 1  to  1  :S,  and  with  tto  area  of  surface 
growth  of  edls  at  least  3  sQuara  centi- 
meters per  mlUUlter  of  test  inoculum, 
for  tto  presmoe  of  measles  virus  in  either 
(1)  primary  human  amnion  oeUs.  (U) 
primary  human  kidney  cdls,  or  (iU)  any 
other  oeU  system  of  comparable  sus- 
ceptiblUty  to  unmodified  measles  virus. 
Tto  test  material  shaU  to  neutralised 
with  poxvirus  antiserum  of  other  than 
primate  origin  if  tto  tissue  euituro  odl 
system  used  Is  susoqiUble  to  pollovirus. 
Tto  culturo  shaU  to  observed  for  no  less 
than  14  days.  Tto  monovalent  virus  pod 
is  satisfactory  for  poUovlrus  vaccine  only 
if  aU  tissue  cultures  faU  to  stow  evi- 


dence of  tto  presence  of  measles  virus  or 
any  other  viral  infection. 

(7)  tnoeulationofra'bhtt  kidney  tissue 
euttures.  At  least  500  ml.  of  virus  pod 
taken  from  either  a  sln^  monovalent 
pooL  or  In  equal  proportions  from  Indi- 
vidual harvests  or  subpools,  shaU  to 
tested  in  a  ratio  of  inoculum  to  medium 
of  frmn  1:1  to  1:3.  and  with  tto  area  of 
surface  growth  of  cells  at  least  S  square 
omtlmeten  p«r  mlliniter  of  test  Inocu- 
lum. In  primary  rabbit  kidney  tissue  sul- 
tun  preparations  for  evidence  of  B  virus. 
Hie  culture  shall  to  observed  for  no  less 
than  14  days.  Tlie  monovalent  virus  pod 
is  satisfactory  for  poUovlrus  vacdne  only 
if  all  tissue  cultures  fall  to  Show  evldenoe 
of  tto  presoioe  of  B  virus. 

(b)  Teste  a/ter/lttration.'nie  following 
tests  relating  to  safety  shaU  to  per- 
formed after  tto  flltratlon  inooess,  on 
each  monovalent  virus  pod  or  on  eadi 
multiple  thereof  (monovalent  lot) : 

(1)  Neurovtrulence  in  monkeys.  Eatih 
monovalent  virus  pool  or  monovalent  lot 
shaU  to  tested  In  comparison  with  tto 
Reference  Attenuated  Pollovirus  for 
neurovlrulence  in  Maeaca  mulatta 
(riiesus)  monkeys  fay  toth  tto  intnt- 
thalamie  and  Intraqiinal  routes  (tf  injec- 
tion. A  pretojectlon  serum  sample  ob- 
tained from  each  monkey  must  to  shown 
to  contain  no  neutralizing  antibody  in  a 
dUution  of  1:  4  when  tested  against  no 
more  than  1,000  TCIDb  of  each  of  tto 
three  types  of  poUovlrus.  Tto  neuro- 
vlrulenoe  tests  aro  not  vaUd  unless  tto 
■ample  contains  at  least  10*-*  TCIDb  per 
mL  wton  titrated  in  comparison  witb  tto 
Reference  PoUovlrus,  Live.  Attenuated  of 
tto  apprtvrlate  type.  AU  monkeys  ShaU 
to  observed  for  17  to  21  days,  under  tto 
supervision  of  a  qualified  patiudogist, 
phyddan  or  veterinarian,  and  any  evi- 
dence of  physlcd  abnormaUtles  Indlea- 
tivs  of  pdlnnyeUtls  or  other  viral  infec- 
tions StoU  to  recorded. 

O)  /ntrot/ialomic  inocttbifion.  Eaeh  of 
at  least  SO  monkeys  shaU  to  injected  in- 
tracerebrally  by  placing  0J6  mL  of  virus 
pod  material  into  tto  thalamic  region  of 
each  hemisphere.  Comparative  evalua- 
tions diaU  to  made  with  the  virus  pool 
under  test  and  the  Reference  Attenuated 
PoUovlrus.  Only  monkeys  that  show  evi- 
dence of  Inoculation  into  tto  thalamtis 
shaU  to  considered  as  tovlng  been  In- 
jected satisfactorily.  If  on  examination 
ttoro  is  evidence  of  f  aUure  to  Inoculate 
virus  pool  material  into  tto  thalamus, 
additional  monkeys  may  to  inoculated  in 
order  to  reestablish  the  minlmiim  num- 
tor  of  30  monkeys  for  the  test. 

(U)  Intraspinal  inoculation.  Each  of  a 
group  of  at  least  flve  monkeys  shaU  to 
injected  intraspinally  with  0.2  ml.  of 
virus  pool  material  containing  at  least 
10'  *  TCIDb  per  ml.  and  each  monkey  in 
additional  groups  of  at  least  flve  monkeys 
ShaU  to  injected  IntrasplnaUy  with  0.2 
ml  of  a  1:1,000  and  1:10.000  dUution  re- 
q)ectively.  of  the  same  vims  pool  ma- 
terial. Comparative  evaluations  shaU 
to  made  with  tto  virus  pool  under 
test  and  the  reference  material.  Only 
monlDQrs  that  stow  microscopic  evidence 
of  inoculatian  into  the  gray  matter  of  tto 
lumbar  COTd  shaU  to  oomddered  as  tov- 
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ing  been  injected  satisfactorily.  If  on  ex- 
amination there  la  evidence  of  f  allixre  to 
Inoculate  intrupinally,  additional  ani- 
mals may  be  inoculated  in  order  to  re- 
establish the  minimum  number  of  five 
animals  per  gruup. 

(Ul)  Determination  of  neurovintlence. 
At  the  conclusion  of  the  observation  pe- 
riod comparative  hlstopathologleal 
examinations  shall  be  made  of  the  Imn- 
bar  cord,  cervical  cord,  lower  medulla, 
upper     medulla,     mesencephalon     and 
motor  cortex  of  eac^  monkey  in  the 
groups  injected  with  virus  under  test 
and  those  Injected  with  the  Reference 
Attenuated  Pollovlrus,  except  that  for 
aniniAin  dying  during  the  test  period, 
these  examinations  shall  be  made  im- 
mediately after  death.  If  at  least  60  per- 
cent of  the  i^"<Tnai!«  of  a  group  survive 
48  hours  after  Inoculation,  those  animals 
whleh  did  not  sarrlve  may  be  replaced 
bv  an  equal  number  of  »T»tm*i«  tested  as 
prescribed  in  paragraph  (bXl)  of  this 
section.  IT  less  than  80  poreent  of  the 
animals  of  a  group  survive  48  hours  after 
tnocttlatlon.  the  test  must  be  repeated. 
At  the  conduston  of  the  observatiDn  the 
^Tt^fwitin  Shan  be  examined  to  ascertain 
irtwther    the    dlsMbutlon    and    htato- 
logleal  natmie  of  the  lesions  are  cbar- 
aeterlstles    of   pollovtans    Infection.    A 
comparative  evaluation  shall  be  made  of 
the  evidence  of  nenroTlruIenoe  of  the 
virus  under  test  and  the  Reference  At- 
tenuated PoUovlms  with  respect  to  (a> 
the  number  of  animals  dxnrlnff  lesions 
characteristle  of  poUovtrus  Infeetton,  (b> 
the  number  of  animals  Aowlng  lesions 
other  than  those  characteristle  of  pollo- 
vlrus Infection,  (c)  the  severity  of  the 
leslans.  (d>  the  dopree  of  dfssemlnatlnB  of 
thelesloas.azul(e)  therateof  ocenxrenee 
of  paralysis  not  attributable  to  the  me- 
chanical injury  itaniltlng  fmn  inocula- 
tion trauma.  The  virus  pool  under  test 
ia  satisfactory  for  pollovlrus  vaccine  (xily 
If  at  least  80  percent  of  the  animals  In 
each  group  survive  the  observation  period 
and  If  a  ocmiparattve  analysis  of  the  test 
results  demonstrate  that  the  neuravlru- 
lenee  of  the  test  virus  pool  does  not 
exceed  that  of  the  Reference  Attenuated 
PoUovlrus. 

(Iv)  Test  totth  Reference  Attenuated 
Poliovirus.  The  Reference  Attenuated 
Pollovlrus  shall  be  tested  as  prescribed 
in  paragraF*  (b)  (1)  (i)  and  (11)  of  this 
section  at  least  once  for  every  10  pro- 
duction lota  of  vaccine,  except  that  the 
interval  between  the  test  of  the  rrfer- 
ence  and  the  test  of  any  lot  of  vac- 
cine shall  not  be  greater  than  3  months. 
The  test  procedure  shall  be  considered 
acceptable  only  if  lesions  of  poliomye- 
litis are  seen  in  monkeys  inociilated  with 
the  reference  material  at  a  frequency 
statistically  compatible  with  all  previous 
tests  with  this  preparation. 

(2)  Test  for  virus  titer.  The  concen- 
tration of  living  virus  in  each  monova- 
lent virus  pool  or  lot  shall  be  detenntned. 
radng  the  Reference  Poliovirus  Live.  At- 
tenuated of  the  same  type  as  a  control. 
The  test  shall  be  a  50  percent  end-point 
titration  calculation  (TCnx^) .  perfonned 
with  ettfaer  groups  of  10  tubes  at  1  log 
dOutton  stQis  or  groups  of  five  tubes  of 
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0.5  log  dilution  steps,  or  a  test  of  demon- 
strated eqmvalent  sensitivity.  AeceptaUe 
titrations  of  the  reference  viras  shall  not 
vary  more  than  ±0.5  log  from  its  labded 
titer. 

(3)  Tests  for  In  Vitro  Markera.  A  test 
shall  be  performed  on  eaA  mono'valenl 
virus  pool  or  ea^  monovalent  lot  result- 
ing therefrom,  using  the  rct/40  Maimer. 
A  second  test  diall  be  performed  using 
the  d  Marker  or  another  maimer  method 
idiown  to  be  of  value  in  identification  of 
the  attenuated  strain.  The  test  results 
shall  demonstrate  that  the  virus  imder 
test  and  the  seed  vims  have  substantially 
the  same  marker  characteristics. 

(I)  ret/40  Marker.  Attenuated  strains 
which  grow  readily  at  40°  C.  (±0.5*  C.) 
are  dassifled  as  rct/40  posittre  (+>  In 
contrast  to  the  rct/40  negative  (— ) 
stratQs  which  show  an  Increased  growth 
of  at  least  100.000  fold  at  36*  C.  over 
ttmt  obtained  at  40*  C.  Comparative  de- 
terminations shall  be  made  in  either  tube 
or  bottle  cultures. 

(II)  d  Marker.  Attenuated  strains 
which  grow  reacDly  at  low  concentrations 
of  bicarbonate  under  agar  are  classlfled 
as  d  positive  (+>  hi  contrast  to  the  d 
negative  (— )  strains  which  exhibit  de- 
layed growth  under  the  same  conditions. 
The  cultures  shall  be  grown  in  a  36*  C. 
Inenbator  either  in  stoppned  bottles  or 
In  {dates  In  an  environment  of  5  percent 
COi  in  air. 

§  630.17     General  requirements. 

(a)  Final  container  steriHtif  test.  The 
final  container  sterility  test  need  not  be 
perfonned  provided  aseptic  tedmlques 
are  tised  in  the  filling  process. 

(b)  CoTisistency  of  manufacture.  No 
lot  of  vaccine  shall  be  released  unless 
each  monovalent  pool  contained  therein 
is  one  of  a  series  of  five  consecutive  pools 
of  the  same  type,  each  pool  having  been 
manufactured  by  the  same  procedures, 
and  each  having  met  the  criteria  of 
nenrovlrulence  for  monkeys  inescrlbed  in 
5  630.16(b)(1),  and  of  in  vitro  mark- 
ers prescribed  in  S  630.16(b)  (3) . 

(e)  Dose.  The  IndMdnal  human  dose 
of  vaccine  shall  contain  from  200,000  to 
500.000  TCIDb  of  each  type  of  virus  in 
ttie  final  monovalent  vacdne,  and  for 
polyvalent  vaccine  not  more  than 
1,000.000  TCID.  of  Type  1  virus.  100.000 
to  200.000  TCIDto  at  Type  2  virus  and 
aOO.OOO  to  500.000  TdDto  Of  T^rpe  3  virus. 

(d>  Labeliaff.  In  addition  to  the  Items 
required  by  other  i4>pUoable  labdhig 
provisions  of  this  part,  the  final  container 
labd  Shall  bear  a  statement  indicating 
that  liquid  vaccine  may  not  be  used  for 
more  than  7  days  after  (venlng  the 
container.  LatteUng  may  Include  a  state- 
ment indicating  that  for  frooen  vaccine 
a  rnw.»<itiiitn  of  10  freeie-thaw  cycles  is 
permissible  provided  the  total  cumulative 
duration  of  thaw  does  not  exceed  24 
hours,  and  provided  the  temperature  does 
not  exceed  8*  C.  during  the  periods  of 
thaw. 

(e)  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  following  materials 
shall  be  submitted  to  the  Director,  Bu- 
reau of  Biologies,  Food  and  Drug  Ad- 
ministration, Building  20A,  9000  Rock- 
vllle  Pike,  Bethesda,  MD  20014: 


(1)  A  protocol  which  consists  of  a 
bommaiy  of  the  history  of  manuiaetore 
bf  each  lot  Including  all  resnItB  ei  eaeh 
test  for  whidi  test  results  are  requested 

'  the  Director,  Bureau  of  BMogfes. 

(2)  A500mimilterbnUc8amideaf  eadi 
mcmovalent  pool  having  a  vtras 

>  of  no  less  than  10*  *  TdDb  per  mlDI- 
Iter.  except  that  if  the  titer  Is  greater,  a 
idlngly  smaller  volume  may  be 
ibmitted. 

(3)  A  total  of  no  less  than  200  doses 
r   no   less   than   six -final   containers. 

ichever  is  the  larger  amount. 

j§  630.18     Equivalent  methods. 

Modification  of  any  particular  manu- 
jf  acturlng  method  or  process  or  the  eoo- 
{dltions  under  which  it  is  conducted  as 
set  forth  in  the  additional  standards  re- 
lating to  Pollovlrus  Vaccine,  Live,  Oral, 
shall  be  permitted  whenever  the  mamt- 
facturer  presents  evidence  that  demon- 
Istrates  the  modification  will  provide  aa- 
jsurances  of  the  safety,  purity,  and  po- 
tency of  the  vaccine  that  are  equal  to  or 
j  greater  than  the  assurances  provided 
'by  such  standards,  and  the  Commissioner 
of  Food  £md  Drugs  so  finds  and  makes 
such  fl rifling  a  matter  of  official  record. 

Subpart  C — ^Adenovirus  Vaccine 

§  630.20     Adenovirus  Vaccine. 

(a>  Proper  name  and  deflnttion.  FOr 
the  purpose  of  section  351(a)  (2)  of  the 
act  and  §  600.3(k)  of  this  chapter,  the 
proper  name  of  this  product  shall  be 
"Adenovirus  Vaccine"  with  a  designa- 
tion of  the  types  o£  virus  included  in  the 
vaccine.  Such  vaccine  shall  consist  of 
an  aqueous  preparation  of  one  or 
more  adenoviruses  grown  in  mcnkey 
kidney  tissue  cultures  inactivated  by  a 
suitable  method.  Where  more  than  one 
type  of  virus  is  used  in  the  manufacture 
of  the  vaccine,  equal  proportions  of  each 
tsTPe  shall  l>e  combined  with  a  tolerance 
lor  each  component  of  5  percait  of  the 
total  volume. 

(b)  Strains  of  virus.  Strains  of  ad- 
enovirus used  in  the  manufacture  of  the 
vaccine  shall  be  identified  by  historical 
records,  infectlvity  tests,  and  immuno- 
logical methods.  Only  those  strains  of 
virus  may  be  used  that  (1)  produce  a 
vaccine  meeting  the  safety  and  potency 
requirements  in  SS  630.23  and  630.24. 
(2)  never  had  any  passage  in  malignant 
cells  of  human  or  animal  origin,  and  (3) 
have  been  maintained  in  monkey  kidney 
cultures  for  at  least  10  passages  prior  to 
use 

(c)  Monkey  kidney  tissue.  Only  eyn- 
omolgus  or  rhesus  monkeys  or  other  spe- 
cies of  equal  suitability.  In  overt  good 
health,  that  have  reacted  negatively  to 
tuberculin  witliln  2  weeks  prior  to  use 
shall  be  used  as  a  source  of  kidney  tissue 
for  the  production  of  virus.  Each  ani- 
mal shall  be  examined  at  necropsy  un- 
der the  supervision  of  a  qualified  pathol- 
ogist for  gross  signs  of  disease.  If  there 
ia  any  gross  pathological  lesion  of  any 
irijnifl^.anA«  to  their  use  In  the  manufac- 
ture of  vaccine,  the  kidneys  shaU  be  dis- 
carded. Kldn^  tissue  from  monkeys  that 
have  been  used  previously  for  experi- 
mental purposes  shall  not  be  used,  ex- 
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cept  that  monkeys  in  overt  good  health, 
used  tor  the  safety  or  potency  tests  of 
adenovirus  vaccines  with  negative  clini- 
cal findings  (tS  630.23  and  630.24) 
that  have  reacted  negatively  to  tubercu- 
lin prior  to  such  test,  may  be  used  withto 
two  weeks  of  the  end  of  the  test  period. 
The  monkeys  shall  not  at  any  time  have 
been  housed  In  the  same  building  where 
monkeys  actually  Infected  with  or  ex- 
posed to  poliovirus  are  housed,  and  due 
precautions  shall  be  taken  to  prevent 
cross-infection  from  any  infected  or 
potentially  Infected  monkeys  on  the 
premises. 

§  630.21     General  requirements. 

(a)  Separate  facilities.  The  person- 
nel, equlpmoit  and  supplies  used  in  the 
manufacture  of  adenovirus  vaccine  shall 
be  separated  from  personnel,  equipment 
or  supplies  used  In  connection  wltti  any 
other  pathogoilc  virus  to  the  extent 
necessary  to  prevent  cross-contamlna- 
ticm. 

(b)  Final  container  tests.  Tests  shall 
be  made  on  final  containers  for  safety, 
sterility  and  identity.  In  accordance  with 
§S  610.11.  610.12,  and  610.14  of  this  chap- 
ter, respectively. 

(c)  Release  of  vaccine.  A  lot  of  vac- 
cine shall  not  be  released  unless  all  re- 
quired safety  tests  have  given  negative 
results. 

(d)  Extraneous  protein.  Extraneous 
protein  capable  of  producing  allergailc 
effects  on  human  subjects  shall  not  be 
added  to  the  final  virus  production  me- 
dium. If  animal  serum  is  used  at  any 
stage.  Its  calculated  concentration  in  the 
final  medium  shall  not  exceed 
1:1,000,000. 

(e)  Nitrogen  content.  The  final  vac- 
dne Shan  have  a  protein  nitrogen  caa- 
tent  of  less  than  0.02  milligram  per 
milliliter. 

(f)  Dose.  These  additional  standards 
for  adenovirtis  vaccine  are  based  on  a 
human  dose  not  exceeding  1.0  milliliter 
for  a  single  injection. 

(g)  LabeUna.  In  addition  to  compli- 
ance with  the  requirements  of  S§  610.60 
to  610.65  of  this  chapter  inclusive,  the 
label  or  package  enclosure  shall  include 
an  appropriate  statement  Indicating  the 
type  and  amoimt  of  each  antibiotic 
added,  if  any.  The  preservative  used  shaU 
be  stated  on  the  lal>el,  as  well  as  aller- 
genic substances  added,  if  any,  and  the 
source,  composition,  and  method  of  in- 
activatlon  of  the  viruses. 

(h)   [Reserved] 

(1)  Requirements  for  samples  and  pro- 
tocols. For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Biu«au  of  Biologies,  Food  and 
Drug  Administration,  Building  29A.  9000 
Rockville  Pike,  Bethesda,  MD  20014: 

(1)  A  2,500-mlimtter  sample  of  the 
final  vaccine  taken  at  the  latest  possible 
stage  of  manufacture  before  the  addltkm 
of  preservative. 

(2)  A  200-millillter  bulk  sample  of  the 
final  vacdne  containing  all  preservatives. 

(3)  A  total  of  at  least  200-mllliltter 
•ample  of  the  final  vacdne  in  final  la- 
]9dled  contalnen. 

(4)  Protocol  showing  the  history  of 
the  lot  and  the  results  of  all  of  the  tests 


which  were  carried  out  by  the  manu- 
facturer. 

§630.22     Manufactnre     of     Adenovim^ 
Vaccine. 

(a)  Cutttvation  of  virus.  Vims  tos 
manufacturing  vaccine  shall  be  grown 
with  aseptic  technique  in  monkey  kidney 
cell  cultures  ustng  a  synthetic  medium. 
Suitable  antibiotics  in  the  minimum  con- 
centration required  may  be  used.  If 
penicillin  is  used,  not  more  than  200  units 
per  mllllUter  may  be  added.  Phenol  ted 
may  not  exceed  a  concentration  of  0.002 
percent. 

(b)  Filtration.  Within  72  hours  pre- 
ceding the  beginning  of  inactlvatlon.  the 
virus  sufqjensions  shall  be  filtered  or 
clarlfled  by  a  method  having  an  efficiency 
at  least  equivalent  to  that  of  a  Selas  02 
type  filter. 

(c)  Vinu  titer.  The  titer  of  eaeh 
virus  pool  after  filtration  shall  be  deter- 
mined by  a  suitable  method.  It  shall 
also  be  demonsttBted  that  each  virus 
pool  possesses  adenovirus  group  antigen 
by  the  complement-fixing  test 

(d)  Inactivation  of  vlna.  The  virus 
shall  be  Inactivated,  as  evidenced  by  the 
test  in  tissue  culture  as  set  forth  in 
§  630.23  through  the  use  of  an  agent  or 
method  which  has  been  demonstrated  to 
be  effective  In  the  hands  of  the  manufac- 
turer In  Inactivating  a  series  of  at  least  5 
consecutive  lots  of  adenovirus  vaccine. 
If  formaldehyde  is  used  for  inactivation. 
It  shall  be  added  to  the  virus  suspension 
to  a  final  eonemtration  of  UJSl*.  formal- 
dehyde solution  of  at  least  1:4000.  The 
inactivation  shall  be  conducted  tmder 
controlled  conditions  of  pH  and  time  at  a 
temperatiu-e  of  36*  to  38*  C.  As  an  Indi- 
cation of  Inactivation.  not  less  than  two 
samples  shall  be  removed  during  the  In- 
activation process  and  treated  as  pre- 
scribed hi  §  630.23(b)(1).  Regardless  of 
the  concentration  of  formaldehyde  used, 
the  total  heatii«K  period  shall  be  not  less 
than  20  hours  and  at  least  three  times 
the  period  required  for  the  reduction  of 
live  virus  to  a  potet  whnre  no  virus  Is 
detected  In  a  6  milliliter  sample  when 
tested  m  accordance  with  S  630.23(b) 
(1) .  At  the  end  of  the  heatizig  period  a 
sample  shall  be  removed  for  the  single 
strain  tissue  culture  safety  test. 

§  630.23     TesU  for  safety. 

In  the  manufacture  of  the  product,  the 
following  tests  relating  to  safety  shall  be 
conducted  by  the  manufacturer : 

(a)  Ttte  virus  pool — (1)  Tests  prior 
to  inaettvaUon — (1)  B  virus  and  Myco- 
bacteriiim  ttiberculosis.  Prior  to  inac- 
tivatioin.  each  individual  virus  harvest  or 
virus  pool  shall  be  tested  for  the  presence 
of  B  virus  and  Mycobacterium  tid)er- 
culosls. 

(U)  SVi*.  Prior  to  inactivation,  the 
material  shall  be  tested  for  the  presence 
of  BVm  as  follows  (or  by  any  other  test 
producing  equally  reliable  results) :  A 
samide  of  at  least  five  ml.  from  the  virus 
harvest  or  virus  pool  or  pool  of  tissue  cul- 
ture fluids  from  corresponding  control 
vessels  shall  be  neutraliaed  by  hi^  titer 
antiserum  of  an  origin  other  than  hu- 
man, chicken,  or  simian.  The  sample 
shall  be  tested  in  the  same  tissue  culture 


system  used  for  propagating  the  vims 
vacdne.  and  In  primary  cercopltheeus 
tissue  cultures  or  in  a  cell  line  demon- 
strated as  equally  susceptible  to  BVm. 
Each  tissue  culture  system  shall  be  ob- 
served for  at  least  14  dasrs  and  at  the  end 
of  the  observation  period  at  least  one 
subculture  of  fluid  shall  be  made  in  the 
same  tissue  culture  system  and  observed 
for  an  additional  14  days. 

(ill)  Test  results.  The  virus  harvest 
or  virus  pool  is  satisfactory  for  adeno- 
virus vaccine  only  if  the  tests  produce 
no  evidence  of  the  presence  of  B  virus, 
Mycobacterium  tuberculosis  and  SV«*. 

(2)  Each  single  strain  virus  pod  shall 
be  shown  to  be  free  of  lymphocytic  chori- 
omeningitis virus  and  other  mouse  path- 
ogois  by  Intracerebral  Injeetloa  into  10 
or  more  mice  which  Stiall  be  observed 
dally  for  at  least  21  days.  All  mice 
which  die  during  the  observation  period 
shall  be  studied  as  to  the  possible  cause 
of  death.  A  negative  test  shall  not  be 
valid  unless  at  least  8  mice  survive  the 
full  obeervatioa  period  and  unless  the 
virus  pool  was  found  free  of  agents  path- 
ogenic for  mice;  and 

(3)  An  Identity  test  shall  be  done  on 
eaeh  virus  pool  using  monovalent 
adenovirus  serums  free  from  x>olio- 
myelitls  antibodies.  Such  serums  shall 
have  been  prepared  from  animals  im- 
munised with  virus  grown  in  other  than 
the  tissue  used  for  the  neutralisation  test. 
The  Identity  tests  shall  be  done  (1)  in 
monkey  kldn^  and  (11)  in  HeLa  ex  other 
equally  susceptible  cells.  The  tissue  cul- 
tures shall  be  observed  for  7  daya.  Tliose 
showing  cytopathogenlc  effect  in  the 
presence  of  type  specific  serum  shall  be 
subcultiued  in  monkey  kldnegr,  cells  or 
HeLa  cdls.  The  subcultures  shall  be 
maintained  for  7  days  and  observed  for 
csrtopathogenic  effect  Only  virus  po(ds 
free  of  unidentified  cytopathogenie 
agents  and  free  of  all  viruses  pathogenic 
to  man  other  than  adenoviruses  may  be 
used  for  vacdne  manufacture. 

(b)  Single  strain  tissue  culture  test 
for  adenovirus.  (1)  Tbe  samples  sped- 
fied  in  §  630.22(d)  shall  be  placed  im- 
mediately after  sampling  in  contact  with 
sodium  bisulfite  or  a  similar  formalde- 
hyde neutralizing  substance  that  Jwill 
stop  the  Inactivation  process.  Each 
sample  shall  be  dlalysed  or  rendmed 
non-toxle  to  tissue  culture  cells  by  an 
appropriate  method  which  does  not 
affect  the  detection  of  live  virus.  An 
amount  of  fluid  representing  at  least  5 
milUllters  of  the  original  virus  pool  shall 
be  Inoculated  Into  monkey  kidney  or 
other  equally  susceptible  tissue  cultures. 
The  tissue  cultures  shall  be  maintained 
for  7  to  12  days  and  examined  at  Inter- 
vals. At  the  end  of  the  above  period,  the 
cell  sheet  shall  be  removed  from  eaeh 
culture  vessel,  broken  up  by  an  i^qiro- 
prlate  means,  suspended  in  a  portion  of 
its  culture  fluid  equal  to  at  least  10  per- 
cent of  the  volume  which  was  present- 
during  Incubation,  and  inoculated  Into 
corresponding  fresh  tissue  culture  prepa- 
rations. Any  fluids  recovered  prior  to 
refeedlng  during  original  observation 
period  ShaU  be  heU  at  2*  to  5*C.  A  vol. 
ume  of  each  fluid  rcpresimting  at  least 
10  percent  of  the  total  volume  shaU  be 
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Bubcultured  to  fresh  tlwae  culture.  An 
subcultures  shall  be  w»*mtn*ifl  for  at 
least  7  da;ys.  Tbia  tart  shall  be  con- 
sidered negative  only  If  no  iwHuTftr  de- 
generaton  occurs  attributable  to  any 
virus. 

(2)  A  sample  of  at  least  500  mllUllters 
of  each  single  strain  pool  shall  be  fully 
subjected  to  the  following  testing  proce- 
dure In  tissue  culture  cells,  with  half  the 
sample  In  monkey  kidney  cells  and  half 
In  suitable  human  cells  of  demonstrated 
.high  susceptibility  to  adenovirus  and 
poUovirus.  Tlie  entire  sample  shall  be 
dlalyzed  and  rendered  nom-tozic  tar 
tissue  culture  cells.  Bach  half  of  the 
sample  shaO  be  inoculat^Bd  Into  4  or  more 
tissue  culture  botttes  of  suitable  catmdtJ 
so  that  direct  observation  of  the  culture 
cells  is  possible  under  conditions  which 
assure  the  growth  of  admovlrus,  polio- 
virus  or  simian  viruses  should  infective 
particles  of  any  of  these  viruses  be 
present  In  the  vaccine.  The  monkey 
kidney  cell  cultures  shall  be  perfcnmed 
as  described  In  S  630.4(b)  except  that 
a  third  subculture  shall  be  Included  after 
21  days  of  incubation  of  the  Initial  cul- 
ture and  that  this  subculture  shall  be 
made  by  suspoidlng  the  cell  sheet.  The 
initial  human  cell  cultures  shall  be  ob- 
served for  at  least  12  days.  A  subculture 
shall  be  made  on  each  fluid  at  each  re- 
feeding  and  on  the  suspension  of  ea6h 
cell  sheet  In  the  culture  fluid  removed  at 
the  end  of  the  observation  period.  Tlie 
inoculum  for  the  subcultures  shall  be  a 
volume  of  at  least  2  percent  of  that  of 
the  fluid  being  studied.  The  subculture 
shall  be  examined  frequently  and  refed 
as  required,  and  maintained  for  a  period 
of  at  least  12  days.  If  a  cytC4>athogenlc 
effect  occurs  during  the  test,  the  vaccine 
pool  shaU  be  held  until  the  matter  is 
resolved.  If  active  poUomyelitis  virus  or 
adenovirus  is  Indicated,  the  strain  pool 
shall  not  be  used  for  Inclusion  In  a  final 
vaccine.  If  other  viruses  are  present,  tiie 
pool  shall  not  be  used  unless  it  can  be 
demonstrated  that  such  viruses  did  not 
originate  from  the  strain  pool  being 
tested. 

(c)  Final  vaccine  pool  tissue  culture 
tut.  No  less  than  1,500  mlUillters  of  the 
final  vaccine  pool  without  final  preserva- 
tive, prepared  by  pooling  the  individual 
single  strain  preparations,  shall  be  tested 
in  accordance  with  {  630.4  (b)  and  (c) . 

(d)  Final  vaedne  test  tor  active  virus 
in  monkeys.  Final  bulk  vaccine  shall  be 
tested  in  monkeys  as  prescribed  in 
S  630.4(e)  except  that  the  test  may  be 
applied  to  vaccine  before  it  Is  placed  in 
final  containers,  and  the  sample  may  be 
dlalyzed  In  order  to  remove  sodium  bi- 
sulfite or  the  sodium  bisulfite  formalde- 
hyde complex  before  Injection  Intraasji- 
nally  and  Intracerebrally  into  monk^s. 
In  no  case,  however,  shall  dlalyzed  vac- 
cine be  used  for  the  intramuscular  injec- 
tion of  the  monkeys.  The  test  U  coosld- 
ered  negative  if  the  hlstol(«lcal  and  other 
studies  leave  no  doubt  that  virus  infec- 
tions attributable  to  the  vaccine  did  not 
occur. 

(e)  ExchisUm  of  certain  pools  from 
final  vaccine.  Pods  which  fail  to  pass 
the  tissue  culture  safety  tests  prescribed 
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In  this  section  shall  not  be  Ineloded  In 
final  vaccine,  unless  It  can  be  clearly 
shown  thsit  the  ^rtopathogenic  agent  oc- 
curred in  the  test  system  and  not  in  the 
vaccine  pool.  No  pool  shall  be  subjected 
to  reprocessing.  1 

§  630.24     Potency  test. 

Each  lot  of  vaccine  shall  be  subjecte<i 
to  a  potency  test  which  permits  an  esti- 
mation of  the  antigenic  capacity  of  the 
vaccine  In  comparison  with  a  reference 
vaccine  distributed  by  the  Food  and  Drug 
Administration.  This  shall  be  done  us^ 
Ing  at  least  6  animals  for  each  dilution 
of  each  vaccine  tested  and  measuring! 
the  neutralizing  antibody  response  of  tha 
animals  receiving  test  vaccine  and  others 
receiving  ref  eroice  vaccine  In  simultane- 
ous tests.  The  average  antibody  level  for 
each  type  shall  equal  or  exceed  the  cor- 
responding value  of  the  reference  vac- 
cine. 

§  630.25     Equivalent  methods. 

The  provisions  of  S  630.6  permittini 
modifications  in  methods  if  foimd  equiv 
alent  in  assiuing  safety,  purity,  and  po- 
tency, shall  be  applicable  to  the  addl- 
tional  standards  reliUlng  to  adenovinu 
vaccine  (§§  630.20  to  630.24,  Inclusive) . 

Subpart  D — Measles  Virus  Vaccine,  Uve, 
Attenuated 

§  630.30     Measles    Virus    Vaccine,    Live 
Attenuated. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Measles  Virus  Vaccine,  Live,  Attenuated! 
which  shall  consist  of  a  preparation  of 
live,  attenuated,  measles  virus.  ] 

(b)  Criteria  for  acceptable  strains  oj( 
attenuated  measles  virus.  Strains  of  at-4 
tenuated    measles    virus    used    in    the 
manufacture  of  vaccine  shaU  be  identi- 
fied by  (1)  historical  records  includlnf 
origin  and  manipulation  during  attenu' 
atlon,  (2)  antigenic  specificity  as  measlet 
virus  as  demonstrated  by  tissue  culturt 
neutralization   teste.   Strains   used   foi 
the  manufacture  of  Measles  Virus  Vac* 
cine.  live,  Attenxiated,  shall  have  beer 
shown  to  be  safe  and  potent  In  man  b] 
field  studies  with  experimental  vaccines 
Vaccine   prepared   from   measles   vlnu 
strains  propagated  in  chick  embjrro  or 
canine  renal  tissue  cultures  shaU  havr 
been  demonstrated  as  safe  and  potent  Iz 
at  least  10,000  susceptible  persons.  Sus< 
ceptibillty  shall  be  shown  by  the  ab* 
sence  of  neutralizing  or  other  antibodies 
against  measles  virus,  or  by  other  ap< 
proprlate    methods.    Vaccine    prepare< 
from  measles  virus  strains  propagated  li 
canine  renal  tissue  cultures  shall  also 
have  been  demonstrated  to  be  free  from 
harmful  effecte  In  not  less  than  lOO.OOd 
persons.    Seed   virus   used   for   vaccina 
manufacture  shall  be  free  of  all  demon4 
strable     extraneous     viable     microbial 
agents  except  for  unavoidable  bacterlo-> 
phage.  I 

(c)  NeurovirvJence  safety  teat  of  tJie 
virus  seed  strain  in  monkeys— (1)  The 
test.  A  demonstration  shall  be  made  Iq 
monlceys  of  the  lack  of  nexu*otroplc  prop4 
erties  of  the  seed  strain  of  attenuated 
measles  virus  used  in  manufacture  o 
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measles  virus  vaccine.  For  this  puzpose, 
vaccine  from  each  of  the  five  consecutive 
lots  (§  630.31)  used  by  the  manufactur- 
er to  establish  consistency  of  manufac- 
ttire  of  the  vaccine  shall  be  tested  sepa- 
rately in  the  following  manner: 

(I)  Samples  of  each  of  the  five  lote 
of  vaccine  shall  be  tested  in  measles  sus- 
c^tlble  mpniceys.  Immediately  prior  to 
initiation  of  a  test  each  monkey  shall 
have  been  shown  to  be  serologically  nega- 
tive for  neutralizing  antibodies  by  means 
of  a  tissue  culture  neutralization  test 
with  undiluted  senim  from  each  monkey 
tested  at  approximately  100  TCIDb  of 
Edmonston  strain  measles  virus,  or  nega- 
tive for  measles  virus  antibodies  as  dem- 
onstrated by  tests  of  equal  sensitivity. 

(II)  A  test  sample  of  vaccine  removed 
after  clarification  but  before  final  dilu- 
tion for  standardization  of  virus  content 
shall  be  used  for  the  test. 

(lil)  Vaccine  shall  be  injected  by  com- 
bined Intracerebral,  intraspinal,  uid  In- 
tramuscular routes  into  not  less  than  20 
Macaca  or  Cercopltheciis  monkeys  or  a 
species  found  by  the  Director,  Bureau  of 
Biologies,  to  be  equally  sultoble  for  the 
purpose.  The  animals  shall  be  in  overt 
good  health  and  injected  under  deep 
barbiturate  anesthesia.  The  intramuscu- 
lar Injection  shall  consist  of  1.0  mllliUter 
of  test  sample  into  the  right  leg  muscles. 
At  the  same  time,  200  milligrams  of 
cortisone  acetate  shall  be  Injected  Into 
the  left  leg  muscles,  and  1.0  milUllter  of 
procaine  penicillin  (300,000  unite)  into 
the  right  arm  muscles.  The  Intracerebral 
injection  shall  consist  of  0.5  Tn«in»**r  of 
test  sample  into  each  thalamic  region  of 
each  hemisphere.  The  intraspinal  Injec- 
tion shall  consist  of  0.5  millilit^  of  test 
sample  into  the  lumber  spinal  ccnrd 
enlargement. 

(iv)  The  monkeys  shall  be  observed 
for  17-21  days  and  ssrmptoms  of  paralsrsls 
as  well  as  other  neurologic  disorders 
shall  be  recorded. 

(v)  At  least  90  percent  of  the  test  ani- 
mals must  survive  the  test  period  without 
losing  more  than  25  percent  of  their 
weight  except  that,  If  at  least  70  percent 
of  the  test  animals  survive  the  first  48 
hours  after  injection,  those  t^nin^friif 
which  do  not  siirvive  this  48-hoiu'  test 
period  may  be  replaced  by  an  equal  num- 
ber of  qualified  test  animals  which  are 
tested  pursuant  to  subdivisions  (1) 
through  (Iv)  of  this  subparagraph.  At 
least  80  percent  of  the  injected  animals 
surviving  beyond  the  first  48  hours  must 
show  gross  or  microscopic  evidence  of 
Inoculation  trauma  in  the  thalamic  area 
smd  microscopic  evidence  of  Inoculation 
traiuna  in  the  lumbar  region  of  the  spinal 
cord.  If  less  than  70  percent  of  the  test 
animals  survive  the  first  48  hours,  or  if 
less  than  80  percent  of  the  artin^i^iff  meet 
the  inoculation  criteria  prescribed  In  thi« 
paragraph,  the  test  must  be  repeated. 

(vl)  At  the  end  of  the  observation  pe- 
riod, each  surviving  monkey  shall  (a) 
be  bled  and  the  serum  tested  for  evidence 
of  serum  antibody  convendon  to  measles 
virus  and  (b)  be  aut<:v)sled  and  samples 
of  cerebral  cortex  and  of  cervical  and 
lumbar  spinal  cord  enlargem^te  shall 
be  taken  for  virus  recovery  and  Idcnti- 
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ficaticQ  if  needed  pursuant  to  subdivi- 
sion (vli)  of  this  subparagraph. 
Histological  sections  shaU  be  prepared 
from  both  signal  cord  enlargemeote  and 
s^9lffoprlato  secttoos  of  the  brain  and 
examined. 

(vli)  Doubtful  hlst<v>ath61ogical  find- 
ings necessitate  (a)  examination  oi  a 
aamplB  of  secttoos  trom  several  regions 
of  the  brain  in  question,  and  (b)  at- 
tempto  at  virus  recovery  from  the 
nervous  systems  tissues  previously  re- 
moved from  the  animal. 

(vlli)  Tbo  lot  is  satlsfactcnr  If  the 
histological  and  other  studies  demon- 
strate no  evld«ice  of  changes  in  the 
central  nervous  syst^n  attritNitable  to 
tmusUal  neuroteoplsm  of  the  seed  virus 
or  of  the  presence  of  extraneous  neuro- 
tropic agento. 

(2)  wad  virus  control*.  As  a  check 
against  the  Inadvratent  Introduction  of 
wild  measles  virus,  at  least  four  unlnoc- 
ulated  measles  susc^Ttlble  control  mon- 
keys shall  be  maintained  as  either  cage 
mates  to.  or  within  the  same  immediate 
are*  of,  the  20  inoculated  test  animals 
for  each  lot  of  vaccine  for  the  entire 
period  of  observatfam  (17-21  days)  and 
an  nd^H'o"*^'  10  days.  Serum  samples 
from  these  control  contact  monkeys 
drawn  at  the  time  of  seed  virus  Inocula- 
tlaa  of  the  test  animals,  and  agam  after 
completiaa  of  the  test,  shall  be  shown  to 
be  free  of  measles  neutralizing  anti- 
bodies. 

(3)  Test  results.  (1)  ¥or  each  lot  of 
vaccine  under  test,  at  least  80  pooent  of 
the  monkeys  mtist  show  measles  anti- 
body serOk>glcal  conversion  (1:4  or 
greater)  when  the  serum  as  obtained 
from  the  monkey  Is  tested  and  the  con- 
trol contact  mtmkeys  mxist  demonstrate 
no  immunological  response  indicative  of 
TntMuti^  virus  Infection. 

(li)  The  measles  virus  seed  has  accept- 
able neurovlrulence  properties  for  use  In 
vaodne  manufacture  only  if  for  each 
of  the  five  loto  (a)  90  percent  of  the 
monkeys  survive  the  observation  period, 
(b)  the  histological  and  other  studies 
produce  no  evidence  of  changes  ta  the 
central  nervous  system  attxlbutahle  to 
nmiffiBl  neurotropism  of  the  seed  virus, 
and  (c)  there  is  no  evidence  of  the 
presence  of  extraneous  neurotrt^le 
agents. 

(4)  Need  for  additional  neurovirulence 
tafetv  testing.  A  neurovlrulence  safety 
test  as  prescribed  In  this  paragrm>h  shall 
tie  performed  on  vaccine  from  five  con- 
secutive loto  whenever  a  new  produeUon 
seed  lot  is  introduced  or  whenever  the 
source  oS  cdl  culture  substrate  must  be 
reiestabUshed  and  recertified  as  prescribed 
in  S  630.32  (a) ,  (b) ,  and  (c) . 

§  630.31  dinieal  triab  to  qualify  for 
Ilcenae. 
To  quahfy  for  license,  the  antigenicity 
of  the  vaodne  Shall  have  been  deter- 
mined by  ellnkal  trials  of  •deqaate 
statistical  destgn.  by  nibeatazMoas  ad- 
ministration of  the  produet  Such  clin- 
ical trials  shall  be  eoMtaeted  wtth  live 
ooosecntivs  lots  of  meades  vtras  vaodne 
which  have  been  mamrfaotured  by  the 
same  methods,  each  of  whldi  has  sJMwm 
sattsfaotery   results'  In   aU   pcescrttied 


tests.  Ibere  dun  be  »  demonstrattoa 
under  droumstanees  wherein  adequato 
cltnteal  and  epidernkdogleal  aarveHIanee 
of  Illness  has  been  maintained  to  Show 
that  the  Measles  Vims  Vaodne.  wbea 
administered  as  recommended  by  the 
manufScturer— lA.,  dther  with  or  with- 
out human  gamma  ilobulln— Is  free  of 
harmful  effect  upon  administration  to 
ainnoxlmatdy  1.000  susceptible  individ- 
uals, in  that  there  were  no  detectable 
neutralizing  antibodies  before  vacdna- 
tloQ  and  there  was  serological  conver- 
sion after  vaccination.  The  five  lote  of 
vaccine  used  to  qualify  for  consistency  of 
vaccine  manufacture  shall  be  dlstrilnrted 
as  evenly  as  possible  among  the  1,000 
individuals  tested.  Demonstration  shall 
be  made  of  immunogenic  effect  by  the 
production  of  specific  measles  neutraliz- 
ing antibodies  (l.e.,  sero-conversioQ  less 
than  1:4  to  1:8  or  greater)  in  at  least 
90  percent  of  each  of  five  groups  of 
measles  suspectlhLe  Individuals,  each 
having  recdved  the  parmteral  adminis- 
tration of  a  virus  vaccine  dose  irtiieh  Is 
not  greater  than  that  which  was  demon- 
strated to  be  safe  in  Add  studies 
({  630.30(b))  when  used  under  compa- 
rable coxutttiona. 

§  630.32     Manufacture   of   live,    attenu- 
ated Mcealea  Viraa  Vaccine. 

(a)  Vinu  euUwre$.  Virus  diall  be 
pnHMkgated  in  ehldc  embryo  tissue  cul- 
tures or  canine  renal  tissue  eulturea. 

(b)  Virtis  propoffatod  in  eftiefc  embryo 
tIssMe  eultwres.  Kmbiyonated  chicken 
eggs  used  as  the  source  of  dildc  embryo 
tissue  for  the  propagatloa  of  measles 
virus  shall  be  derived  from  flocks  certi- 
fied to  be  free  of  Salmonella  puQonmi. 
scrtan  tuberculosis,  fowl  pox.  Rotis  sar- 
coma, avian  leoeosls  and  other  adventi- 
tiouB  agento  pathogenic  for  chickens. 
If  eggs  are  procured  from  flo^s  that  are 
not  so  oertlfled.  tests  shall  be  performed 
to  demoostrato  freedom  of  the  vaodne 
from  such  agents.  (See  |630J5(a)(8) 
for  test  for  avian  leucosis.) 

(c)  Virtu  propaoated  in  earOne  renal 
Mttue  cattKres.  Only  dogs  in  overt  good 
health  which  have  been  maintained  In 
quaranidne  In  vermin-proof  quarters  for 
a  minlmnm  of  six  months,  havtog  had  no 
exposure  to  other  dogs  or  animals 
throughout  the  quarantine  period,  or 
doss  bom  to  dogs  irtille  so  quarantined, 
provided  the  progeny  have  been  kept  In 
the  same  type  of  quarantine  continu- 
ously from  bfarth.  shall  be  used  as  a 
source  of  kidney  tissue  for  the  propaga- 
tion of  meaSles  virus. 

(1)  Do0t  used  for  experimental  pur- 
poses.  Dogs  that  have  been  used  pre- 
viously for  experimental  or  testing  pur- 
poses with  mleroblologleal  agente  shaU 
not  be  used  as  a  source  of  kidney  tissue 
in  the  manufacture  of  vaedne.' 

(2)  Qtiorantftie  and  neeropsp.  Bach 
doff  abaU  be  eramlnfid  perlodleiUly  dur- 
ing the  quarantine  period  as  well  as  at 
the  time  of  neercqpsy  tmder  the  direction 
of  a  quallfled  pathologist,  physldan  or 
veterineilan  havlnc  experience  with 
dlseasBS  of  dogs,  for  the  presence  of 
signs  or  symptoms  of  in  health,  partlcu- 
lariy  for  evidence  of  tuberculosis.  Inf < 


tlous  canine  hmatltls.  canine  distemper, 
rabies,  leptosplrosls.  and  other  diseases 
indlgoious  to  dogs.  If  there  are  any 
sndi  signs,  symptoms,  or  other  slgnlfl- 
cant  pathokuBeal  lesions  observed,  tissue 
from  sudi  animals  ShaU  not  be  used  in 
the  manutecture  of  Measles  Virus  Vae- 
dne, live,  Attentiated. 

(d)  Passage  of  vinu  strain  in  vaccine 
manufacture.  Virus  in  the  final  vaccine 
ShaU  reprcocot  no  more  than  tea  tissue 
culture  iMssages  beyond  the  passage  used 
to  perform  the  clinical  trials  (i  630.30 
(b) )  whldi  qualified  the  manufacturer's 
vaccine  strain  for  license. 

(e)  Tissue  culture  preparation.  Only 
primary  ceU  tissue  cultures  shaU  be  used 
in  the  manufacture  of  Measles  Virus 
Vaedne.  Continuous  oeU  lines  shaU  not 
be  introduced  or  propagated  In  Measles 
Virus  Vaedne  manufacturing  areas. 

(f)  Control  vessels.  (1)  From  the  tis- 
sue used  for  the  pr^iaration  of  tissue 
cultures  for  growing  attenuated  measles 
virus,  an  amount  of  processed  ceU  sus- 
pension equivalent  to  that  used  to  pre- 
pare 500  mL  of  tissue  culture  shaU  be 
tised  to  preiNuv  uninfected  tissue  control 
materials.  This  material  ahaU  be  dis- 
tributed In  control  vessels  and  observed 
microscopically  for  a  period  of  no  less 
than  14  days  beycnd  the  time  of  inocula- 
tion of  tiie  production  vessds  with 
measles  virus;  hot  If  the  produettoa 
vessds  are  hdd  for  tue  In  vaedne  manu- 
facture for  more  than  14  days,  the  con- 
trol vessels  shaU  be  hdd  and  observed 
for  the  additional  period.  At  the  end  of 
the  observatioQ  potod  tv  at  the  time 
of  virus  harvest,  whkbever  Is  later,  fluids 
from  the  control  cultures  shaU  be  tested 
for  the  presence  of  advoitttious  agento 
as  follows: 


Samplea  of  fluid  from  eadi  control 
■liaU  be  ooUectMl  at  ttte  aaoM  tima  aa  Snid 
Is  barvosted  from  tha  cQcrespoDdlog  produo- 
tton  vasselB,  If  multiple  vims  harveste  aie 
made  from  tbo  kama  eeU  suapenalon.  the 
oontnd  lmm^^™  for  *a^  taarraat  aban  lie 
<nean  and  atoced  at  —SO-  a  vrnttt  tbe  laat 
viral  harraat  for  tbat  cell  an^Mcalon  Is  eom- 
pletad.  Tbe  fluid  from  all  tbe  oonteol  mm- 
plaa  tram  tbat  ea^wmalom  abaU  be  pooled  in 
proportionate  amounts  and  at  lasst  five  mL 
Indeulated  into  human  and  almlafi  call  tisaue 
culture  aystema  and  In  tba  tlaana  cultoie 
■yatem  iiaed  for  vlma  production.  TTia  cul- 
toroa  aball  be  obaerved  for  tbe  pteaence  o< 
obangea  attributable  to  growth  at  advent!- 
tkroi  viral  ageaSs  tncludlng  hamadaoiptloa 
viral  agents. 

(2)  The  cen  sheeto  of  one  qixarter  to 
one  third  of  the  oontrol  vessels  shaU  be 
eacamlned  at  the  end  of  the  obeervattcm 
period  (14  days  or  longer)  for  tbe  pres- 
ence of  hemadsorpitioD  viruses  by  the 
addition  of  guinea  pig  red  blood  cdls. 
If  the  chick  embryo  cultures  were  not  de- 
rived from  a  certtfled  source  (S  630.32 
(b)),  the  remaining  tissue  culture  con- 
trols may  be  used  to  test  for  avian  leu- 
cosis virus  using  either  Rubin's  procedure 
for  detecting  Redstanee  Inducing  Factor 
(RIF)  or  a  method  of  equivalent  effec- 
tiveness. 

(S)  T%e  test  Is  satisfactory  only  if 
there  Is  no  evUenoe  of  adventitloas  viral 
agento  and  if  at  least  80  percent  of  the 
oontrol  vessels  axe  available  for  ( 
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tlon  at  tiie  oad  of  the  obaervktloa  period 
( 14  daan  or  lonoer) . 

(ff)  Test  tamiple*.  Binpiw  fl<  vims 
harvests  or  pools  for  testtiw  bgr  lnoea]»> 
tloo  Into  snimels.  Into  ttame  eultare 
systems.  Into  emteyonated  bans'  eggs, 
and  into  IweterlOlogkal  media,  diall  be 
withdrawn  tmmfdiatrty  after  barvestlng 
or  iMwUnc  but  prior  to  treealnff  exomiC 
that  MmpVie  of  test  materfsli  flroaen 
Immediately  after  barvestlng  or  pooling 
and  malntahifid  at  —60*  C.  or  bdofir, 
may  be  tested  upon  tbawlng,  provided  no 
mora  than  two  fteese-thaw  eydes  are 
employed.  Tbe  required  tests  shall  be 
Initiated  without  delay  after  thawing. 

§  630.33     Reference  vintB. 

A  UJS.  Reference  Measles  Virus,  live. 
Attenuated.  abaH  be  obtained  from  the 
Bureau  of  Biologies  as  a  control  for  cor- 
relation of  virus  titers. 

§  630.34     Potency  test. 

The  concentratlm  of  live  measles 
virus  shall  constitute  the  measure  of 
potency.  The  titration  shall  be  per- 
formed In  a  suitable  ceU  culture  sjrstem. 
free  of  wild  viruses,  using  either  the 
n.S.  Reference  Measles  Virus,  Live,  At- 
tenuated or  a  calibrated  equivalent  strain 
as  a  titration  oontroL  The  concentra- 
tion of  live  measles  virus  contained  in 
the  vaccine  of  each  lot  under  test  shall 
be  no  less  than  the  equivalent  of  1,000 
TCIEb  of  the  UiS.  reference  per  human 
doee. 

§  630.35     Test  for  safety. 

(a)  Tests  prior  to  cJariflcatlbn  of  vae- 
dne  manufactured  in  cMek  embrgo  tis- 
sue cvUurea.  Prior  to  clarlflcatlosi,  the 
following  tests  shall  be  perfonned  on 
each  virus  pool  of  chick  embryo  tissue 
culture: 

(1)  Jnoetilafion  o/  aduit  mice.  Each 
of  at  least  ao  adult  mice  each  welaAilng 
15-20  grams  shall  be  inoculated  Intra- 
perltooeally  with  0.5  mL  and  Intraoere- 
brally  with  0.0S  ml.  amounts  of  each 
virus  vofA  to  be  tested.  The  mice  shall 
be  obwrved  for  31  days.  Each  mouse  that 
dies  after  the  first  24  hours  of  the  test, 
or  la  aacriflced  because  of  Illness,  shall 
be  necropsied  and  examined  for  evidence 
of  viral  inf ectioQ  by  direct  observatiaD 
and  sublnoeolatlon  of  appropriate  tissue 
Into  at  least  five  additional  rnloe  which 
ahaQ  be  observed  for  21  days.  The  vims 
pool  stay  be  used  only  If  at  least  80  p»- 
cent  of  the  original  group  of  mice  ranaln 
healthy  and  survive  the  observation  pe- 
riod and  If  nme  of  the  mice  ahow  evl- 
dcnee  of  a  transmissible  agent  or  other 
viral  infection,  other  than  measles  virus. 
attrUratable  to  the  vaeeine. 

(2)  /noeulofion  o/  tuckUno  mice. 
Each  of  at  least  20  sudcling  mice  less 
than  24  hoots  old  shall  be  Inoculated  In- 
traeeretarally  with  0.01  mL  and  Intrapeil- 
toneally  with  0.1  ml.  of  the  virus  pool  to 
be  tested.  Tlie  mice  duU  be  observed 
dally  for  at  leaet  14  days.  Each  mouse 
that  dies  after  the  first  24  hours  of  the 
test,  or  Is  sacrificed  because  of  mness. 
Shall  be  neeropsled  and  examined  for 
evidence  of  viral  infection.   Sudi  enm- 
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appropriate  tissue  suspensions  Into  an 
additional  group  of  at  least  five  suckling 
mlee  by  Intracerebral  and  totraperitoneal 
routes  and  observed  dally  for  14  days, 
m  addition,  a  blind  passage  shall  be 
made  of  a  single  pool  of  the  emulsifled 
tissue  (minus  aUn  and  vlaeera)  of  all 
mice  surviving  the  original  14-day  test. 
Tlie  virus  pool  is  satisfactory  for  Measles 
Virus  Vaccine  only  If  at  least  80  percent 
of  the  original  Inoculated  mice  remain 
healthy  and  survive  the  mtlie  observa- 
tion period,  and  if  none  of  the  mice  used 
in  the  test  show  evidence  of  a  transmis- 
sible agent  or  viral  infection,  other  than 
measles  virus,  attrlbutalde  to  the  vaccine. 

(S)  ffiocttlofion  of  monkey  tissue  ceU 
evitttfes.  A  volume  of  virus  suspension 
of  each  undiluted  virus  pool,  equivalent 
to  at  least  500  human  doses  or  50  ml., 
whlchevo:  represents  a  greater  volume, 
shall  be  tested  for  adventitious  agents 
in  cercopithecus  monkey  kidney  tissue 
culture  preparations,  after  neutraliza- 
tlon  of  the  measles  virus  by  a  high  titer 
antiserum  of  nonhuman.  nonsimlan,  and 
nonchlcken  orlsln.  The  immimlslng  an- 
tigen \2sed  for  the  pr^Mtratlon  of  the 
measles  antiserum  shall  be  grown  in  tis- 
sue culture  cells  that  shall  be  free  of 
extraneous  viruses  which  mlc^t  elicit 
antibodies  that  oould  inhibit  growth  of 
extraneous  viruses  present  in  the  measles 
virus  pool.  The  tissue  culture  of  the  virus 
pool  shall  be  observed  for  no  less  than 
14  days,  llxe  virus  pool  is  satisfactory 
for  measles  virus  vaccine  only  if  all  the 
tissue  culture  tests  fail  to  show  evidence 
of  any  extraneous  transmissible  agent 
other  than  measles  virus  attributable  to 
the  vaccine. 

(4)  Inoculation  of  other  ceQ  cultures. 
Hie  measles  virus  pool  shall  be  tested  In 
the  same  manner  as  prescribed  in  sub- 
paragraph (3)  in  rhesus  or  cynomolgus 
numkey  kidney,  chick  embryo,  and  hu- 
man tissue  cell  cultures. 

(B)  InoctOation  Of  eTnbryonatei  chick- 
en eggs.  A  volume  of  virus  suq)enslon 
of  each  undiluted  virus  pool,  equivalent 
to  at  least  100  doses  or  10  ml.,  whltdiever 
represents  a  greater  Toltnne,  after  neu- 
tralization of  the  measles  virus  by  a  high 
titer  antiserum  of  nonhuman.  nonsimlan, 
nonthlcken  origin,  shall  be  tested  in  em- 
bryonated  eggs  by  the  allantoic  cavity 
route  of  inoculatlcai  and  a  aepaxvAte  group 
tested  tqr  the  yolk  sac  route  of  Inocula- 
tton.  using  0.6  mL  of  Inoculum  per  egg. 
The  virus  pool  is  aatigfactory  if  there  is 
no  evldmce  <A  adventitious  agents. 

(6)  [Reserved! 

(7)  BocfertoZofirtooI  tents.  Each  virus 
pool  shall  be  tested  for  sterUlty  in  ac- 
cordance with  S  610.12  of  this  chapter. 
In  addition  each  virus  pool  shall  be  tested 
for  the  presence  of  M.  tuberculosis,  both 
avian  and  human,  by  appropriate  culture 
methoda-. 

(8)  Test  for  avian  leucoets.  If  the  cul- 
tures were  not  derived  from  a  eertlfled 
source  ({ 630.32(b)).  and  the  control 
fluids  were  not  tested  for  avian  leucosis 
(f  630.32(f)).  at  least  500  doses  or  50 
ml.,  whichever  represent  a  greater  vol- 
ume of  each  imdlluted  vaodne  pool,  shall 
be  tested  and  found  negative  for  avian 


for  detecting  Resistanoe  Tndueing  Factor 
(RIF)  or  another  method  of  equivalent 
effectiveness. 

(b)  Tests  prior  to  ctarifleiUton  of  vao- 
dne manufactured  in  canine  renal  ttoae 
euZtures.  Prior  to  clarification,  tiie  fol- 
low^ tests  shall  be  performed  on  eaeh 
virus  pool  of  canine  renal  tissue  culture: 

(1)  Inoculation  of  aduU  mios.  Virus 
grown  In  canine  renal  tissue  eultures 
shall  be  tested  in  adult  mice,  as  pre- 
scribed In  paragn4>h  (a)  (1)  d  tbls  seo- 
tion  for  virus  grown  in  chick  emlnyo  tis- 
sue cultures.  Test  result  standards  are 
those  prescribed  therein. 

(2)  /noeulation  o/ siteJfcUna  mioe.  Eaeh 
of  at  least  20  suckling  mice  lea  than  94 
hours  old  shall  be  Inoculated  intraeere- 
brally  with  0.01  ml.  and  InteiperitoneaBy 
with  0.1  ml.  of  the  canine  renal  ttasoe 
culture  virus  pool  to  be  tested.  Tlie  mlee 
shall  be  observed  dally  for  at  least  28 
days.  Each  mouse  that  dies  after  the 
first  48  hours  of  the  test,  or  is  Morlfleed 
because  of  illness,  shall  be  neeropaled 
and  all  areas  examined  for  evldenee  of 
viral  infection.  Such  eTamtnatlmt  shall 
include  subinoculatian  of  appropriate 
tissue  suspensions  into  an  addltkmal 
group  of  at  least  five  suckling  mlee  by 
intracerebral  and  intnQ)erttoneal  routes 
and  observed  daily  for  28  days.  The  vtrus 
pool  is  satisfactory  for  Measles  Virus 
Vaodne  only  If  at  least  80  peroent  of  ttie 
originally  inoculated  mice  zematn 
healthy  and  survive  the  entire  obaenra- 
tion  period,  and  if  none  of  the  mice  used 
in  the  test  show  evidence  <rf  having  been 
infected  with  rabies  virus  or  any  other 
transmissible  agent  or  viral  Infeetian 
other  than  measles  virus. 

(3)  Inoculation  of  monkep  tUeue  eeU 
cultures.  Virus  grown  in  eanlne  renal 
tissue  cultures  shall  be  tested  In  monkey 
tissue  cell  cultives  as  prescribed  In  para- 
graph (a)  (3)  of  this  section  for  virus 
grown  in  chick  embryo  tissue  cultures. 
Test  result  standards  are  tboee  pre- 
scribed therdn. 

(4)  InocuUMon  of  other  eeO  cultures. 
Virus  grown  in  canine  renal  tissue  eul- 
tures shall  be  tested  in  rhesus  or  cyn- 
omolgus monkey  kidney  tissue,  ozdne 
renel  tissue  and  human  tissue  cdl  cul- 
tures as  prescribed  in  paragraph  (a)  (8) 
of  this  section  for  testing  virus  grown  in 
chick  onbryo  tissue  culture  In  oeroo- 
plthecus  monkey  kidney  tissue  culture 
preparations.  Test  result  standards  are 
those  prescribed  therein. 

(5)  JnocttZatfon  of  embryonated  eggi. 
Virus  grown  in  canine  renal  tissue  cul- 
tures shall  be  tested  In  embryonated  eggs 
as  prescribed  in  i>aragn«>h  (a)  (6)  of 
this  section  for  virus  grown  in  ohl^  em- 
bryo tissue  cultures.  Test  result  gtuid- 
ards  are  those  prescribed  therein. 

(6)  [Reserved] 

(7)  Bacterioloffical  test.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac- 
cordance with  {610.12  of  this  duster. 
In  addition  each  virus  pool  shall  be  tested 
for  M.  tuberculosis,  hiunan.  by  appro- 
priate culture  methods. 

(8)  Tests  for  adventitious  agents. 
Bach  virus  pool  shall  be  tested  for  tlie 
presence  of  such  adventttloua  agent*  ae 


Inatloa  dun  tndode  suUnoeulatkm  of    leucosis,  using  either  RuUn'i  mmedoTft  eanlne  distemper  virus,  eanlne  h«Mtt- 
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tis  virus,  leptoQdra  and  tox(qdasma  and 
the  following  fungi:  oocddlomyces.  hls- 
toplsjunsk  and  hlastomyoes.  The  vims 
pool  Is  satisf  actocy  only  If  the  results  of 
all  tests  show  no  evldenee  of  any  extra- 
neous agoit  attributable  to  the  canine 
renal  tissue  (Mr  the  vaccine. 

(c)  CZoH/Icatton.  After  harvesting  and 
removal  of  samples  for  testing  as  pre- 
scribed above  In  this  section,  the  vims 
fiuids  shall  be  clarified  by  eentrifugation. 
by  passage  through  filters  of  sufficiently 
small  porosity,  or  by  any  other  method 
that  will  assure  ranoval  of  all  mtact  tis- 
sue cells  which  may  have  been  collected 
in  the  harvesting  process. 

§  630.36     General  requirements. 

(a)  Final  container  tests.  In  addition 
to  the  tests  required  pursuant  to  S  610.14 
of  this  chapter,  an  immunological  and 
virological  identity  test  shall  be  per- 
formed on  the  final  contahier  if  it  was  not 
performed  on  each  pool  or  the  bulk  vac- 
cine prior  to  filling. 

(b)  [Reserved] 
(e>    [Reserved] 

(d)  Dose.  These  standards  are  based 
on  an  individual  human  immunizing  doee 
of  no  less  than  1.000  TCIDb  of  Measles 
Virus  Vaccine,  Uve^  Attemated.  ex- 
pressed in  terms  of  the  assigned  tita-  of 
the  n.S.  reference  measles  virus. 

(e)  Labeling.  In  addition  to  the  items 
required  by  other  appUcable  labeling 
provisions  of  this  subchapter,  single-dose 
container  labeling  for  va<x;lne  which  Is 
not  protected  against  photochemical  de- 
terioration shall  include  a  statement  cau- 
tioning against  exposure  to  sunlight. 

(f)  Dried  vaccine.  Measles  Vaccine, 
live.  Attenuated,  may  be  dried  immedi- 
ately after  wnnpletkm  of  processing  to 
final  bulk  material  and  stored  In  the 
dried  state,  provided  its  residual  molsturo 
and  other  volatile  substances  oontent  la 
not  In  excess  of  2  percent,  as  provided  in 
i  610.13(a)  of  this  chapter. 

(g)  Photodiemioal  deterioration:  pro- 
tection. Vaccine  in  multiple  dose  final 
ocntalners  shall  be  protected  against 
photochemical  deterioration.  Such  con- 
tainers may  be  ccdored.  or  outside  c(flor- 
Ing  or  protective  covering  may  be  used 
for  this  purpose,  provided  (1)  the  method 
used  is  shown  to  provide  the  retiulred 
protection,  and  (2)  visible  t'xamtnatlon 
of  the  ecmtents  is  not  precluded.  Vao- 
dne In  single  dose  containers  may  be 
protected  in  the  same  manner  ptovUeA 
the  same  conditions  are  met 

(h)  Samples  and  protocols.  For  each 
lot  of  vac<dne,  the  following  materials 
shall  be  submitted  to  the  Director,  Bu- 
reau of  Biologies,  Food  and  Drug  Ad- 
ministration, Building  29A,  9000  Rock- 
vllle  Pike,  Bethesda,  MD  20014 : 

(1)  A  protocol  whlidi  consists  of  a  stmi- 
ary  of  the  history  of  the  manufacture  of 
each  lot  including  all  results  at  each  test 

for  which  test  results  are  requested  by 

the  Director,  Bureau  of  Biologies. 

(2)  A  total  of  no  lees  than  120  mL  in 
10  mL  volimies.  In  a  froeen  state  (—60* 
C.) ,  of  predariflcatloQ  bulk  vaccine  con- 
taining no  preservative  or  adjuvant,  and 
no  less  than  100  ml  In  10  xnL  volumes,  la 
a  froeen  state  (—60*  C),  of  post-clari- 


fication bulk  vaodne  containing  stabilizer 
but  no  preservative  or  adjuvant,  taken 
prior  to  flUlng  Into  final  ocntalners. 

(S)  A  total  of  no  less  than  200  recom- 
mended doses  of  the  vaodne  in  final 
labeled  containers  distributed  equally  be- 
tween the  number  of  fillings  made  from 
each  bulk  lot.  exoept  that  the  r^resenta- 
tion  of  a  single  filling  shall  be  no  less 
than  30  final  containers. 

§  630.37     Equivalent  methods. 

Modification  of  any  particular  mann- 
faotmlng  method  or  process  or  the  condi- 
tions unda*  which  It  Is  conducted  ae  srt 
forth  In  the  additional  standards  relat- 
ing to  Measles  Virus  Vaccine,  live.  At- 
tenuated, shall  be  pomltted  whenever 
the  manufacturer  presents  evidence 
that  denumstrates  the  modification  vdU 
provide  assurances  of  the  safety,  purity, 
and  potency  of  the  vaccine  that  are 
equal  to  or  greater  than  the  assurances 
provided  by  such  standards,  and  the 
Commissioner  ol  Food  and  Drags  so 
finds  and  makes  such  finding  a  matter 
of  officials  record. 

Subpart  E — Measles  Virus  Vaccine, 
Inactivated 

§  630.40     Measles   Virus  Vaccine,   Inac- 
tivated. 

(a)  Proper  name  and  definition.  The 
pxopet  name  of  this  product  shall  be 
Measles  Virus  Vaodne.  Inactivated.  TIm 
vaodne  ^^^^  conslBt  of  a  preparation  of 
mf>«"«i«M«  virus  inactivated  by  an  appro- 
priate methocL 

(b)  Criteria  for  acceptahle  strains  of 
measles  virus.  Strains  of  measles  virus 
used  In  the  manufacture  ot  vaccine  shall 
be  Identtfled  by  (1)  historical  records  in- 
cluding origin  and  manipulation  and  (2) 
^Ptlgnniw  apedfldty  as  measles  virus  as 
demonstrated  by  tissue  culture  neutrall- 
satlon  tests.  Strains  used  for  the  manu- 
facture of  Measles  Virus  Vaodne,  In- 
activated, shall  have  been  shown  to  be 
safe  and  potent  in  man  by  fidd  studies 
with  expolmental  vaccines.  Vaodne 
prq>ared  from  measles  virus  strains 
pnniagated  In  chick  embryo  tissue  cul- 
tures, monkey  kidney  tissue  cultures  or 
canine  renal  tissue  cultures,  shall  have 
been  demonstrated  as  safe  and  potent  in 
at  least  10,000  susceptible  persons.  Sus- 
ceptibility shall  be  shown  by  the  absence 
at  neutralizing  or  other  antibodies 
agatost  measles  virus,  or  by  other  ap- 
propriate methods.  Vaccine  prepared 
from  measles  virus  strains  prcvagated  in 
canine  renal  tissue  cultures  shall  also 
have  beea  demonstrated  to  be  free  from 
harmful  effects  In  not  less  than  100,000 
per8(m&  Seed  virus  used  for  vaccine 
manufacture  Shall  be  free  of  all  demon- 
strable extraneous  viable  microbial 
agents. 

§  630.41     General  requirementa. 

(a)  [Reserved] 

(b)  Xxtroneotts  protein.  Tlie  final  vac- 
cine Shall  have  a  protein  nitrogen  con- 
tent of  less  than  0.02  milligram  per  in- 
dividual human  dose. 

(e)  Dose.  These  standards  are  based 
on  an  individual  human  dose  of  1.0  mL 
for  a  single  bijection. 

(d)  [Reserved] 


(e)  [Reserved] 

(f)  JZeqttirements  for  samples  and 
protocols.  For  eaeh  lot  of  vaodne.  the 
following  material  shall  be  submitted  to 
the  Director,  Bureau  of  Biologies,  Food 
and  Drug  Administration.  Building  29A. 
9000  Rockvllle  Pike,  Bethesda.  MD  20014. 

(1)  A  sample  of  1,500  doees  of  the 
vaodne  taken  after  the  last  stage  of 
manufacture  before  the  addition  of 
jMesaratlve  or  adjuvant 

(2)  A  sample  of  100  doses  of  the  final 
vaodne  containing  all  preservatives. 

(3)  A  samide  of  200  doses  of  the  final 
vaodne  in  final  labeled  containers. 

(4)  A  protCKXd  which  consists  of  a 
summary  oi  the  history  of  the  manufac- 
ture of  each  lot  Induding  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director.  Bureau  of 
Biologies. 

§  630.42     Mannfactnre  of  Measles,  Virus 
Vaccine,  Inactivated. 

(a)  ViruM  euttures.  Virus  sfaaU  be 
propagated  In  dildc  embryo  tissue  cul- 
tures, monkey  kidney  tissue  cultures,  or 
canine  renal  tissue  coltares. 

(b)  Vina  propoiFoted  <n  eUefe  embryo 
tissue  cultures.  Bnbryonated  ddcken 
eggs  used  as  a  source  of  dildc  embryo 
tissue  for  the  pnvwgatlon  of  measlea 
virus  dian  be  derived  from  fiocks  certi- 
fied to  be  free  of  Salmonella  pufiormn 
and  avian  tul)ereulosi8,  fowl  pox.  Rotis 
sarcoma,  avian  leucosis  and  other 
advmtttious  Bgeaxta  patbogenie  for 
chickens,  n  eggs  are  iirocured  from 
flocks  that  are  not  ao  eertlfled.  tests  shaU 
be  perfonned  to  demonstrate  that  the 
virus  pool  be  free  from  sudi  agents  mior 
to  Inactivatlon. 

(c)  Virttt  propagated  in  monkep  Mdneg 
tissue  cultures.  Only  Macaca  or  Cerbopi- 
thecus  monkeys,  or  a  spedes  found  by  the 
Director.  Bureau  of  Biologies,  to  be 
equally  suitable,  which  have  met  all  the 
quarantine  requiremoits,  shall  be  used 
as  the  source  of  kidney  tissue  for  the 
manufacture  of  Measles  Virus  Vaccine, 
Inactivated. 

(1)  JTon^:^*  used  for  experimental 
purposes.  Monkeys  that  have  been  used 
previously  for  experimental  purposes 
with  microbiological  agents  shall  not  be 
used  as  a  source  of  kidney  tissue  for  the 
manufacture  of  vaodne.  Monkeys  that 
have  been  used  previously  for  other  ex- 
perimental purposes  may  be  used  upon 
their  return  to  a  normal  condition. 

(2)  Qtuirantine.  Only  monkeys  ttuit 
during  the  quarantine  period,  as  pro- 
vided by  5  600.11(f)(2)  of  this  chapter, 
have  been  tested  with  and  have  reacted 
negatively  to  tuberculin  shall  be  used  as 
a  source  of  kidney  tissue  for  vaccine 
manufacture. 

(3)  Necropsy.  Each  ^ntmal  at  ne- 
cropsy shall  be  examined  under  the  di- 
rection of  a  quaUfled  patiK^oglst,  phyd- 
dan  or  veterinarian  having  experience 
with  diseases  of  monkeys,  for  the  pres- 
ence of  signs  or  symptoms  of  ill  health, 
particularly  for  (1)  evidence  of  tuber- 
culosis, (U)  mesence  of  heipes-like 
lesions.  Induding  eruptions  or  plaques  on 
or  aroimd  the  lips,  in  the  buccal  cavity 

or  on  the  giuns  and  (ill)  signs  of  con- 
junctivitis. If  any  such  signs  or  other 
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significant  groes  pathological  leslcms  are 
present,  the  kidney  shall  not  be  used  In 
the  manufacture  of  Measles  Virus  Vac- 
cine, Inactivated. 

(d)  Virus  propagated  in  canine  renal 
tissue  cultures.  Only  dogs  in  overt  good 
health  which  have  been  kQ>t  In  quaran- 
tine in  vermin-proof  Quarters  for  a  mini- 
mum of  six  months,  having  had  no 
exposure  to  other  dogs  or  animals 
throughout  the  quarantine  period,  or 
dogs  bom  to  dogs  while  so  quarantined. 
provided  the  progeny  Hare  been  kept  In 
the  same  type  of  Quarantine  continuously 
from  btrth,  shall  be  used  as  a  source  of 
kidney  tissue  for  the  ptropagatfcm  of 
measles  virus. 

(1)  Doom  used  for  experimental  vur- 
poses.  Dogs  that  have  been  used  pre- 
vlotiisly  for  experimental  or  testing  pur- 
poses with  microbiological  agents  shall 
not  be  used  as  a  soivce  of  kidney  tissue 
In  the  manufacture  of  vaodne. 

(2)  Quarantine  and  necropsy.  Each 
dog  shall  be  examined  periodically  during 
the  quarantine  period  as  well  as  at  the 
time  of  necropsy  under  the  direction  of  a 
qualified  pathologist,  physician  or  vet- 
erinarian having  experience  with  diseases 
of  dogs,  for  the  presence  of  signs  or  symp- 
toms of  111  health,  particularly  for  evi- 
dence of  tuberculosis.  Infectious  canine 
hepatitis,  canine  dlstonper.  rabies,  lepto- 
splrosls.  and  other  diseases  indigenous  to 
dogs.  If  there  are  any  such  signs,  srcap- 
toms.  or  other  significant  pathological 
lesions  observed,  the  kidneys  from  such 
animals  shall  not  be  used  in  the  manu- 
facture of  Measles  Virus  Vaccine.  ^- 
actlvated. 

(e)  U.S.  Reference  Measles  Virus. 
The  following  VS.  reference  viruses  shall 
be  obtained  from  the  Bureau  of  Biologies : 

(1)  nj3.  Reference  Measles  T^rus  for 
titration. 

(2)  U^.  Reference  Measles  Vaccine 
for  potency  testing. 

(f )  Passage  of  vtrus  strain  in  vaccine 
manufacture.  Virus  In  the  final  vaodne 
shall  r^resent  no  more  than  ten  tissue 
culture  passages  beyond  the  passage  used 
to  perform  the  clinical  trials  which  qual- 
ified the  vaccine  strain  for  license 
<S  630.40(b)).  and  the  virus  of  that 
passage  shall  represent  vacdne  that 
shall  have  met  the  following  criteria  of 
acceptability: 

(1)  Clinioal  safety.  The  vaccine  diall 
be  free  from  harmful  effects.  Freedom 
fTom  harmful  effects  shall  be  demon- 
strated by  administration,  as  recom- 
mended by  the  manufacturer,  and  while 
maintaining  adequate  clinical  and  epi- 
demiological surveillance  of  Illness,  to 
approximately  1.000  individuals,  having 
no  detectable  neutralizing  antibodtes  be- 
fore vaccination  and  showing  serologi- 
cal conversion  after  vacclnatlan.  Five 
consecutive  lots  of  vaccine  shall  be  used 
to  qualify  the  vaodne  for  license  and 
shall  be  distributed  as  evenly  as  ix>sslUe 
among  the  1.000  Individuals  tested. 

(2)  CUnieal  potency.  The  immuno- 
genle  effect  (l.e..  sero-converslim  less 
thanl:  4tol:  8or  greater)  shall  be  dem- 
onstrated In  at  least  90  percent  of  each 
of  five  groups  of  measles  susce3;>tible  In- 
dividuals, each  group  receiving  vaccine 
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from  one  of  the  five  consecutive  lots  o 
vaodne  which  were  used  to  qualify  tti 
vaodne  for  Uoense.  and  each  of  whle  i 
shall  have  met  the  safety  standards  pre  • 
scribed  In  these  regulations.  The  doa> 
of  vaccine  Shall  be  no  greater  than  tha  i 
which  was  demonstrated  to  be  safe  pur  ■ 
suant  to  subparagraph  (1)  of  ttils  para> 
graph  and  the  vaccine  shall  be  used  un  ■ 
der  comparable  conditions. 

(g)  Types  of  tissue  culture  prepara- 
tion permissible.  Measles  Virus  Vaodn^. 
Inactivated,  shall  be  produced  only  in 
primary  cell  tissue  cultiue.  Continue^ 
line  cells  shall  not  be  used  and  shall  m 
be  Introduced  Into  vaccine  productloi 
areas. 

(h)  Use  of  antfbiotics.  Virus  f( 
manufacturing  vaccine  may  be  grown 
cultures  which  contain  minimum 
centration  of  suitable  antibiotics  exi 
that  penldnin  shall  not  be  used  in  th^ 
tissue  culture  medium  or  added  to  the 
final  product.  . 

(1)  CTZoH/lcafion.  After  harvesting,  the 
virus  fluids  shall  be  darifled  by  cenn 
trlfugatlon.  by  iMusage  through  filters  dt 
suflldently  small  porosity,  or  by  an^ 
other  method  that  will  assure  removal  o  t 
all  intact  tissue  cells  which  may  ha\^ 
been  collected  in  the  harvesting  procesl. 

§  630.43     Te«t  for  safety. 

(a)  Tests  prior  to  the  inacUvatioi 
process.  Samples  of  virus  pools  for  tesi  - 
Ing  by  Inoculation  into  animals  or  tnt  i 
bacteriol(^c^  media  shall  be  withdraw  x 
Immediately  after  pooling  but  prior  ts 
free2dng  or  finder  processing,  anl 
tested,  prior  to  the  inactlvatlozi  procea  i. 
as  provided  in  paragraphs  (b)  and  (oi 
of  this  section  except  that  samples  cf 
test  materials  firoaen  Immediately  after 
pooling  and  maintained  at  —60*  C.  cr 
below,  may  be  tested  upon  thawing,  pro  - 
vlded  no  more  than  two  freese  tha'  r 
cycles  are  employed.  The  required  test  b 
shall  be  conducted  without  delay  aftt  r 
thawing. 

(1)  Measles  virus  propagated  in  chic  t 
embryo  tissue  cultures — (1)  Inoculatiot 
of  adult  mice;  test  for  adventitiots 
agents.  Each  chick  embryo  virus  po  tl 
shall  be  shown  to  be  free  of  contamlnai  - 
tag  agents  pathogenic  for  mice  by  the  li  - 
tracerebral  Inoculation  of  0.03  ml.  aad 
Intraperitcneal  Inoculation  of  0.5  m  L 
amounts  of  the  pool  Into  each  of  ten  <  r 
more  adult  mice  (15-20  gms.) .  The  ml4  e 
shall  be  observed  for  at  least  21  dayi. 
The  virus  pool  Is  satisfactory  for  measl(  e 
virus  vaccine  oBij  if  at  least  80  percei  it 
of  the  Inoculated  animals  survive  the  oi  - 
servation  period  and  none  of  the  anlmflls 
Inoculated  shows  evidence  of  infecl 
with  extraneous  transmissible  agents  a| 
trlbutable  to  the  vaodne. 

(U)   [Reserved] 

(lU)  Bacterioloffieal  tesU.  Each  chl4k 
embryo  virus  pool  shall  be  tested  fi 
bacteriological  sterility  In  aocordanfe 
with  the  procedures  prescribed  ^ 
S  610.12  of  this  chapter.  In  addition  ea(  h 
virus  pool  shall  be  tested  and  found  neg  v- 
tlve  for  the  presence  of  M.  tuberculos  s, 
both  avian  and  human,  by  approprla|« 
culture  methods. 
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(Iv)  Test  for  avian  leucosis.  Tlie 
equivalent  of  at  least  50  doses  of  final 
vaodne  from  each  undiluted  vims  po(d, 
or  In  proportionate  amounts  from  indi- 
vidual harvests  or  subpools.  Aall  be 
tested  and  found  negative  for  avian  leu- 
cosis, using  either  Rubin's  procedure  for 
detecting  Resistance  Inducing  Factor 
(RIF)  or  a  procedure  of  equivalent 
effectiveness.  These  tests  may  be  per- 
formed on  corresponding  amounts  of 
fiulds  from  control  vessels  Instead  of  on 
the  imdlluted  virus  pool  or  individual 
harvests  of  subpools. 

(2)  Measles  xrtrus  propagated  in 
monkey  kidney  tissue  euUvres — (1) 
Inocuiation  of  rabbits;  test  for  B  vtrus 
and  other  adventitious  agents.  A  mln- 
Imimi  of  100  ml.  of  each  monkey  Udn^ 
virus  pool  shall  be  tested  \xs  Inoculation 
Into  at  least  ten  healthy  rabbits,  each 
weighing  1500-2500  grams.  Each  rabbit 
shall  be  Injected  Intradeitnally  at  mul- 
tiple sites  with  a  total  of  1.0  mL  and  sub- 
cutaneously  with  9.0  ml.  of  the  virus, 
and  the  animals  observed  for  at  least 
three  weeks.  Each  rabbit  that  dies  after 
the  first  24  hours  of  the  test  or  Is  saol- 
ficed  because  of  illness  siudl  be  necrop- 
sled  and  the  brain  and  organs  removed 
and  examined.  Tbie  virus  pool  may  ba 
used  for  measles  virus  vacdne  only  If  at 
least  80  percent  of  the  rabbits  remain 
healthy  and  survive  the  entire  jierlod  and 
If  none  of  the  rabbits  used  In  the  test 
shows  lesions  of  any  kind  at  the  sites 
of  Inoculation  or  shows  evidence  of  B 
virus  or  any  other  transml8tft>]e  agent 
attributable  to  the  vacdne. 

(II)  Inoculation  of  adult  mice:  test  for 
adventitious  agents.  Each  lirm  pool 
grown  In  monkey  kidney  tissue  culture 
sLall  be  tested  In  adult  mice.  Tlie  test 
shall  be  performed  and  the  results  meas- 
ured against  the  standards  prescribed  in 
subparagraph  (1)  (1)  of  this  paragraph 
for  chick  embryo  tissue  culture. 

(III)  Inoculation  of  guinea  pigs;  te$t 
for  M.  tuberculosis.  Each  of  at  lout  five 
guinea  pigs,  each  weighing  350-450 
grams  shall  be  Inoculated  intraperitone- 
aUy  with  5.0  ml.  of  the  monkey  kidney 
virus  pool  to  be  tested.  Tlie  animals 
shall  be  observed  for  at  least  42  dayi  for 
death  or  signs  of  disease.  Each  animal 
that  dies  after  the  first  24  houn  of  the 
test.  (»'  Is  sacrificed  because  of  Illness, 
shall  be  necropsled.  The  tissues  shall 
be  examined  both  mlciosooplcolly  end 
culturally  for  evidence  of  M.  tuberralosls. 
The  virus  pool  is  satisfactory  for  measles 
virus  vacine  only  If  at  least  80  percent 
of  the  original  group  of  guinea  pigs  re- 
main healthy  and  survive  the  obsora- 
tlon  period,  and  if  none  of  the  animals 
used  in  the  test  shows  evldenoe  of  Infec- 
tion with  M.  tuberculosis  or  any  extrane- 
ous transmissible  agent  attributable  to 
the  vaccine. 

(Iv)  Bacteriologieal  tests.  Each  mon- 
key kidney  virus  pool  shall  be  tested  for 
bacteriological  sterility  In  accordance 
with  the  procedures  prescribed  in  8  610.12 
of  this  chapter.  In  addition  each  virus 
iMwl  shall  be  tested  f  ot  the  presence  cf 
M.  tuberculosis  (human)  by  appropriate 
culture  methods. 

(V)  Tissue  euUure  test  for  SVm.  Bufli 
individual  harvest  or  virus  pool,  or  ftpod 
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of  tissue  culture  fluids  from  correspond- 
ing cooitnd  vessels,  shall  be  tested  for  the 
prcsenee  of  SV«  either  as  follows  or  by 
a  test  producing  equally  reliable  results: 
five  mL  of  a  measles  virus  pool  shall  be 
neutralised  by  high  titer  antiserum  of  an 
origin  other  than  human,  chicken  or 
simian.  The  sample  shall  be  tested  in 
the  same  tissue  cultine  system  used  for 
propagating  the  virus  vaodne.  and  in 
primary  cercopithecus  tissue  cultures  or 
in  a  cell  line  of  demonstrated  equal  sus- 
ceptibility to  SVm.  The  tissue  cultures 
shall  be  observed  for  at  least  14  days  and 
at  the  end  of  the  observation  period  at 
least  one  subcultiuv  of  fluid  shall  be 
made  in  the  same  tissue  culture  ssrstem 
and  the  test  continued  for  an  addltloiud 
14  days.  The  virus  harvest  or  virus  pool 
is  sa^actory  for  measles  virus  vaodne 
only  if  the  test  produces  no  evidence  of 
the  presence  of  SV«. 

(3)  Measles  virus  propagated  in 
canine  renal  tissue  cultures — (1)  Inocu- 
lation of  aduU  mice;  test  for  adventttiouM 
agents.  Each  virus  pool  prepared  trom. 
canine  renal  tissue  cultures  shall  be 
shown  to  be  free  from  contaminating 
ageirts  pathogenic  for  mice  by  the  test 
prescribed  in  subparagraph  (1)(1)  of 
this  section  for  chic±  embryo  virus  pools. 
Test  result  standards  are  those  pre- 
scribed therein. 

(11)  Inoculation  of  suckUng  mice. 
Buckling  mice  Shall  be  Inoculated  as  pre- 
scribed In  S  630.35(b)  (2)  for  virus  (Uve, 
attenuated)  grown  in  canine  renal 
tissue  cultures.  Test  result  standards 
are  those  prescribed  therein. 

(Ul)  Inoculation  of  monkey  tissue  ceU 
cultures.  Monkey  tissue  cell  cultures 
Shan  be  inoculated  as  prescribed  in 
S  630.35(a)  (3)  for  vims  (live,  attenu- 
ated) grown  in  dilck  embryo  tissue  cul- 
tures. Test  result  standards  are  those 
prescribed  therein. 

(iv)  Inoculation  of  other  cell  cultures. 
VliVB  grown  in  canine  renal  tissue  cul- 
tures shall  be  tested  in  rhesiis  or 
oynomolgus  monkey  kidney  tissue,  canine 
renal  tissiie  and  human  tissue  cell  cul- 
tures as  prescribed  In  S  630.35(a)  (3) 
for  testing  virus  grown  in  chick  embryo 
tissue  cultures  in  cercopithecus  monkey 
kidney  tissue  culture  preparatl(ms.  Test 
result  standards  are  those  prescribed 
therein. 

(V)  Inoculation  of  embryonated 
chicken  eggs.  Embryonated  chicken 
eggs  shall  be  Inoculated  as  prescribed 
in  S  630.35(a)  (5)  for  virus  (live,  atten- 
uated) grown  in  chick  embryo  tissue 
cult&res.  Test  result  standards  are 
those  prescribed  therein. 

(vl)   [Reserved] 

(vU)  Bacteriological  test.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac- 
cordance with  S  610.12  of  this  chapter.  In 
addition  each  virus  pool  shall  be  tested 
for  M.  tuberculosis,  hiunan,  by  ai^ro- 
prlate  culture  methods. 

(vifl)  Test  for  adventitious  agents. 
Each  virus  pool  shall  be  tested  for  the 
presence  of  the  adventitious  agents 
eniuneratea  in  8  630.35(b)(8)  for  virus 
(live,  attenuated)  grown  in  canine  renal 
tissue  oultares.  Test  result  standards 
are  those  prescribed  therein. 


(b)  Inactivatlon  of  virua.  Tlie  mea- 
sles virus  shall  be  inactivated  through 
the  use  of  an  agent  or  method  which  the 
numuf  octurer  has  demonstrated  to  be 
effective  in  inactivating  a  series  of  at 
least  five  consecutive  lots  of  measles  virus 
vaccine.  If  formaldehyde  is  used  for  in- 
activatlon, it  shall  be  added  to  the  virus 
suspension  to  %  final  concentration  of 
U.S1>.  formalddiyde  solution  of  a  least 
1:4,000.  The  inactivatlon  shall  be  con- 
ducted under  controlled  conditions  of  pH 
and  temperature.  As  an  Indication  of 
inactivatlon  not  less  than  two  samples 
shall  be  removed  at  the  time  of  Inactiva- 
tlon, and  titrated  in  an  appropriate  tis- 
sue cell  culture  for  viable  meiusles  vims. 
Regardless  of  the  concentration  of  form- 
aldehyde or  other  inactivating  agent 
used,  the  total  inactivatlon  period  shall 
be  not  less  than  three  times  the  period 
demonstrated  by  the  manufacturer  to 
be  necessary  to  reduce  the  concentration 
of  live  virus  to  a  point  where  no  virus  is 
detectable  in  a  5.0  ml.  sampte. 

(c)  Tests  after  inactivation  for  oi- 
able  measles  virus  and  adventitious 
agents — (1)  Test  in  tissue  cultures.  A 
sample  representing  the  equivalent  of  at 
least  500  doses  of  final  vaccine  of  each 
lot  shall  be  rendered  nontoxic  for  tissue 
culture  cells  and  tested  as  follows:  One 
half  of  the  ssm:u>le  shall  be  tested  in  the 
same  tissue  culture  system  used  for 
propagating  the  virus  V£UM;ine  and  one 
half  of  the  sample  shall  be  tested  in 
primary  cercopithecus  monkey  kidney 
tissue  or  another  suitable  cell  line  of 
demonstrated  high  susceptibility  to 
mesisles  virus,  poliovinis,  and  SV«i  or 
other  adventitious  viral  agents.  Each 
half  of  the  sample  shall  be  Inoculated  so 
that  direct  microscopic  observation  of 
the  culture  cells  Is  possible  under  con- 
ditions which  assure  the  growth  of 
measles  virus,  poliovinis,  and  simian 
viruses  which  might  have  survived  the 
inactivatlon  procedure.  After  inocula- 
tion of  the  test  sample,  the  tissue  cultures 
shall  be  observed  for  at  least  14  days. 
At  the  end  of  the  observation  period  the 
fluids  from  all  the  culture  bottles  in  a 
system  shall  be  removed  and  pooled.  At 
least  two  percent  of  each  pool  shall  be 
subinoculated  in  the  same  cell  system  as 
that  from  which  the  pooled  sample  was 
drawn.  The  subcultures  shall  be  ob- 
served for  a  period  of  at  least  14  days  and 
examined  for  cell  changes  Indicative  of 
viral  growth.  The  lot  of  final  vaccine 
is  satisfactory  for  measles  virus  vaccine 
only  if  none  of  the  tissue  culture  tests 
show  evidence  of  viable  measles  virus  or 
any  extraneous  transmissible  agents  at- 
tributable to  the  vaccine. 

(2)  Test  in  embryonated  chicken  eggs. 
For  vaccine  produced  in  chick  embryo 
tissue  culture,  the  equivalent  of  at  least 
100  doses  of  each  vaccine  lot  shall  be 
tested  in  embrycmated  eggs  by  the  allan- 
toic cavity  route  and  of  100  doses  by  the 
yolk  sac  route  of  Inoculation,  using  0.5 
ml.  of  inoculum  per  egg,  and  found  nega- 
tive for  the  presence  of  extraneous 
agents  in  the  vaccine. 

(3)  Test  in  monkeys  for  neurotropic 
agents.  Each  lot  of  vaccine  shall  be 
tested  for  neurotropic  agents  following 


the  procedure  prescribed  in  8  630.4(e) 
except  that  antibody  determinations  for 
measles  need  not  be  performed,  the  test 
shall  be  performed  before  the  product  is 
placed  in  final  containers  and  prior  to 
the  addition  of  an  adjuvant,  and  that 
symptoms  suggestive  of  all  neurotropic 
agents  shall  be  recorded  during  the  ob- 
servation period  of  17  to  19  days.  The 
lot  is  satisfactory  only  if  the  histological 
and  other  studies  produce  no  clinical  or 
histological  evidence  of  centrsd  nervous 
system  involvement  attributable  to  the 
presence  of  a  neurotropic  agent  in  the 
vaccine. 

§  630.44     Potency  tesU 

A  potency  test  shall  be  performed  on 
each  lot  of  vaccine  by  determining  the 
antigenic  capacity  of  the  vaccine  under 
tests  in  comparison  with  a  reference 
vaccine  of  antigenic  capacity  at  least 
equal  to  that  required  for  the  clinical 
trials  specified  in  8  630.42(h)(2).  The 
test  shall  be  periormed  using  at  least  ten 
animals  for  each  dilution  of  the  test 
vaccine  and  of  the  reference  vaccine. 
The  average  antibody  levels  of  the 
animals  injected  with  the  vaccine  under 
test  shall  equal  or  exceed  the  average 
antibody  levels  of  the  animals  Injected. 
with  the  reference  vaccine. 

§  630.45      Equivalent  methods. 

Modification  of  smy  particular  method 
of  process  or  the  conditions  under  which 
it  is  conducted  as  set  forth  in  the  ad- 
ditional standards  relating  to  Measles 
Virus  Vaccine,  Inactivated,  shall  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  that  demonstrates  the 
modification  wUl  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Commissioner  of  Food  and 
Drugs  so  finds  and  makes  such  finding  a 
matter  of  official  record. 

Subpart  F — Mumps  Virus  Vacdne,  Live 

§  630.50     Mumps  Virus  Vaccine,  Live. 

(a)  Proper  name  and  deflniOon.  The 
proper  name  of  this  in-oduct  shall  be 
Mumps  Virus  Vaodne.  live,  which  shall 
consist  of  a  prepcuutlon  of  live,  atten- 
uated mumps  virus. 

(b)  Criteria  for  acceptable  strains  of 
attenuated  mumps  virus.  Strains  of  at- 
tenuated mumps  virus  used  In  the 
manufacture  of  vacdne  shall  be  identi- 
fied by  (1)  historical  records  in«>Tiufiny 
origin  and  manipulation  during  atten- 
uation. (2)  antigenic  qiedfldty  as 
mtmips  virus  as  demonstrated  l^  tissue 
culture  neutralisation  tests.  Strains  used 
for  the  manufacture  of  Mumps  Virus 
Vaccine,  Live,  shall  have  bem  shown  to 
be  safe  and  potent  in  at  least  5.000  sus- 
ceptible individuals  by  fleld  studies  with 
experimental  voodnes.  Susoeptibili^ 
shall  be  shown  by  the  abeence  of 
neutralizing  or  other  antibodies  against 
mimips  virus,  or  by  other  appropriate 
methods.  Seed  virus  used  for  vaodne 
manufacture  shaJl  be  free  of  all  de- 
monstrable extraneous  viable  micro- 
bial agents  except  for  unavoidable 
bacteriophage. 
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(c)  Neurotrirulenee  aafetw  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  In 
mcxikeys  of  the  lack  of  neurotropic  prop- 
erties of  the  seed  strain  oi  attenuated 
mumps  virus  used  In  the  manufacture  of 
mumps  vaccine.  For  this  purpose,  Tac- 
clne  from  each  of  the  five  consecutive 
luts  (§636.51)  used  by  the  manufac- 
turer to  establish  consistency  of  manu- 
facture of  the  vaccine  shall  be  tested 
separately  In  monkeys  shown  to  be  sero- 
logically negative  for  mumps  virus  anti- 
bodies in  the  following  manner: 

(i)  A  test  sample  of  vaccine  removed 
after  clarification  but  before  final  dilu- 
tion for  standardization  of  virus  content 
shall  be  used  for  the  test. 

(11)  Vaccine  sliall  be  injected  by  com- 
bined Intracerebral,  intraspinal,  and  in- 
tramuscular routes  into  not  less  than  20 
Macaca  or  Cercopithecus  monkeys  or  a 
species  found  by  the  Director,  Bureau  of 
Biologies,  to  be  equally  suitable  for  the. 
purpose.  The  animals  shall  be  in  overt 
good  health  and  injected  under  deep  bar- 
biturate anesthesia.  The  intramuseolar 
injection  shall  consist  of  1.0  milliliter  of 
test  sample  into  the  right  leg  mUscles. 
At  the  same  time.  200  milligrams  of  cor- 
tisone acetate  shall  be  injected  into  the 
left  leg  muscles,  and  1.0  milliliter  of  pro- 
caine penicillin  (300.000  imits)  into  the 
right  arm  muscles.  The  Intracerebral  In- 
jection shall  consist  of  0.5  milliliter  of 
test  sample  into  each  thalamic  region  of 
each  hemisphere.  The  intraspinal  injec- 
tl(Hi  shall  consist  of  0.5  milliliter  of  test 
sample  into  the  lumbcu:  spinal  cord 
enlargement. 

(ill)  The  mcmkeys  shall  be  observed 
for  17-21  days  and  s3rmptoms  of  paralysis 
as  well  as  other  neurologic  disorders  shall 
be  recorded. 

(iv)  At  least  90  percent  of  the  test 
animals  must  survive  the  test  period 
without  losing  more  than  25  percent  of 
their  weight  except  that,  if  at  leasji  70 
percent  of  the  test  animals  survive  the 
first  48  hours  after  Injection,  those  ani- 
mals which  do  not  survlViB'  this  48-hour 
test  period  may  be  replaced  by  an  equal 
nimiber  of  qualified  test  animals  which 
are  tested  pursiiant  to  subdivisions  (1) 
through  (iii)  of  this  sul^jaragraph.  At 
least  80  percent  of  the  Injected  animals 
surviving  beyond  the  first  48  hours  must 
show  gross  or  microscopic  evidoice  of 
inoculation  trauma  in  the  thalamic  area 
and  microscopic  evidence  of  Inociilation 
trauma  in  the  lumbar  region  of  the  spinal 
cord.  If  less  than  70  percent  of  the  test 
animals  survive  the  first  48  hours,  or  if 
less  than  80  percent  of  the  animals  meet 
the  inoculation  criteria  prescribed  in  this 
paragraph,  the  test  must  be  repeated. 

(V)  At  the  end  of  the  observation  pe- 
riod, each  surviving  animal  shall  be  au- 
topsled  and  samples  of  cerebral  cortex 
and  of  cervical  and  lumbar  spinal  cord 

enlargements  shall  be  taken  for  virus 
recovery  and  identification  if  needed  pur- 
suant to  subdivision  (vi)  of  this  subpara- 
grapb.  Histological  sections  shall  be  pre- 
pared from  both  spinal  cord  enlarge- 
ments and  appropriate  sections  of  the 
brain  and  examined. 
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(vi)  Doubtful  histopathdogical  find- 
ings necessitate  (a)  examination  of  a 
sample  of  secttcma  from  sevural  regioos 
of  the  brain  in  question,  and  (b)  attempts 
9,t  virus  recovery  from  the  nervous  sys- 
tem tissues  previously  removed  from  the 
animals. 

(vii)  The  lot  is  satisfactory  if  the  his- 
tological and  other  studies  demonstrate 
no  evidence  oi  changes  in  the  central 
nervous  syston  attributable  to  unusual 
neurotnniism  of  the  seed  virus  or  of  the 
presence  of  extraneous  neurotropic 
agents. 

(2)  Test  results.  The  mumps  virus 
seed  has  acceptable  neurovlrulence  prop- 
erties for  use  In  vaccine  manufacture 
only  If  for  each  of  the  five  lots  (1)  90  per- 
cent of  the  monkeys  survive  the  obeerva-  ! 
tLaa  period,  01)  the  histological  and  other 
studies  produce  no  evidence  of  changes 
in  the  central  nervous  system  attributa- 
ble to  unusual  neurotropism  or  replica- 
tion of  the  seed  virus  and  (ill)  there  is  no 
evidence  of  the  presence  ot  extraneous 
neurotropic  agents. 

(3)  Need  for  additional  neurorHndence 
safety  testino.  A  neurovlrulence  safety 
test  as  mescrlbed  in  this  paragraph 
shall  be  performed  on  vaccine  from  five 
c<msecutive  lots  wiienever  a  new  produc- 
tion seed  lot  is  introduced  or  whenever 
the  source  of  cell  culture  substrate  must 
be  reestablished  and  recertified  as  pre- 
scribed in  I  630.52(a) . 

§  630.51      Qinical    trials    to    qualify    for 
license. 

To  qualify  for  license,  the  antigenicity 
of  Mumps  Virus  Vaccine,  live,  shall  be 
determined  by  clinical  trials  that  follow 
the  procedures  prescribed  in  §  630.31 
except  that  the  Immunogenic  effect  shall 
be  demonstrated  by  establishing  that  ai 
protective  antibody  response  has  oc- 
curred in  at  least  90  percent  of  each  of 
the  five  groups  of  mumps  susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus  vac- 
cine dose  which  Is  not  greater  than  that 
which  was  demonstrated  to  be  safe  in 
field  studies  (!  630.50(b))  when  used 
under  comparable  conditions. 

§  630.52     Manufacture  of  Mumps  Virus 
Vaccine,  Live. 

(a)  Virus  cultures.  Mumps  virus  shall 
be  pr(H>agated  in  chick  embryo  cell  cul- 
tures. The  embryonated  chicken  egga 
used  as  the  source  of  chick  embryo  Ussue 
for  the  propagation  of  mumps  vlruB  shall 
be  derived  frcnn  fiocks  certified  or  tested 
as  prescribed  in  9  630.32(b) . 

(b)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  in  the  final  vaodne 
shall  represent  no  more  than  five  cell 
culture  passages  beyond  the  passage 
used  to  perform  the  cllninal  trlala 
(S  630.50(b))  which  qualified  the  man- 
ufacturer's vaccine  strain  for  license. 

(c)  Cell  culture  preparation.  Only 
primary  cell  cultures  shall  be  used  Ini 
the  manufacture  of  mumps  virus  vae-l 
cine.  Continuous  cell  lines  shall  not  be 
Introduced  or  propagated  in  mimiiMt 
virus  vaccine  manufacturing  areas.        | 

(d)  Control  vessels.  Prom  the  tissue 
used  for  the  preparation  of  cell  culturet 
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for  growing  attenuated  momps  viras,  an 
amount  of  processed  edl  Btmwwgkm 
equivalent  to  that  used  to  pxcpan  800 
ml.  of  cell  culture  shall  be  used  to  pre- 
pare uninfected  tissiie  eontrol  inalsrials 
which  shall  be  prepared  and  tasted  bgr 
following  the  procedures  preseilbed  in 
S  630.32(f). 

(e)  Test  samples.  Test  samples  of 
mimips  virus  harvests  or  pocds  ahaU  be 
withdrawn  and  maintained  by  f<dlow- 
Ing  the  procedures  prescribed  in 
§  630.32(g). 

§  630.53     Reference  virus. 

An  NIH  Reference  Mumps  Virus,  Uve. 
shall  be  obtained  from  the  Bureau  of 
Biologies  as  a  control  for  correlation  of 

virus  titers. 

§  630.54     Potency  test. 

The  concentration  of  Uve  mumps 
virus  shall  constitute  the  measiue  of 
potency.  The  titration  shall  be  perfoimed 
in  a  suitable  cell  culture  siwtem,  free  of 
wild  viruses,  using  either  the  Befetenee 
Mumps  Virus,  Live,  or  a  calibrated  eqiilv- 
alent  strain  as  a  titration  eohtitd.  Tlie 
concentration  of  live  mumps  virus  eon- 
tained  in  the  vaccine  of  each  lot  under 
test  shall  be  no  less  than  the  equhralent 
of  5,000  TCIDb  of  the  reference  virus  per 
human  dose. 

§  630.55      Test  for  safety. 

(a)  Tests  prior  to  cHarifleaOon.  Prior 
to  clarification,  the  following  tests  shall 
be  performed  on  each  mumps  virua  pool 
prepared  in  chick  embryo  eeU  eolture: 

(1)  Inoculation  of  aduU  mice.  The 
test  shall  be  performed  In  the  volume 
and  following  the  procedures  prescribed 
in  §  630.35(a)  (1).  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(2)  Inoculation  of  suckltng  mice.  Ttut 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  ineecrlbed 
In  S  630.35(a)  (2),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(3)  InocuJatioin  of  monkey  cell  cul- 
tures. A  mumps  virus  pool  shall  be  tested 
for  adventitious  agents  in  the  volume 
smd  following  the  iHrocedures  prescribed 
in  S  630.35(a)  (3),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(4)  Inoculation  of  other  ceU  cultures. 
The  mumps  virus  pool  shall  be  tested  for 
adventitious  agents  in  the  volume  and 
foUowlng  the  procedures  prescribed  in 
§  630.35(a)  (3).  in  rhesus  or  cyiramol- 
gus  monkey  kidney.  In  whole  ehlck  em- 
bryo and  in  human  cell  cultures.  In  addi- 
tion, each  virus  pool  shall  be  tested  In 
chick  embryo  kidney  and  in  chick  embryo 
liver  In  the  same  manner  except  that  the 
vdTmie  tested  In  each  cell  eultore  shall 
be  equivalent  to  250  hiunan  doses  or  25 
ml.,  whichever  represents  a  greater 
volume.  The  mumps  virus  pool  is  satis- 
factory (Hily  if  results  equivalent  to  those 
in  S  630.35(a)  (3)  are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  neutndlzed  suigtenslop 
of  each  undiluted  mumps  virus  pool  shall 
be  tested  In  the  volume  and  foUowlng  the 
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procedures  prescribed  In  §  630.35  (a) 
(5) ,  and  the  virus  pool  is  satisfactory  <mly 
if  there  is  no  evidence  of  adventitious 
agents. 

(6)  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pw- 
suant  to  S  610.12  of  this  chapter,  bac- 
teriologicaJ  tests  shall  be  c>erformed  on 
each  mumps  virus  pool  for  ttie  presence 
of  M.  tuberculosis,  both  avian  and  hu- 
man, by  appropriate  culture  methods. 
The  virus  pool  is  satisfactory  only  if 
found  negative  for  M.  tuberculosis,  both 
avian  and  human. 

(7)  Test  for  avian  leucosis.  U  the  cul- 
tures were  not  derived  from  a  certified 
source  and  control  fluids  were  not  tested 
for  avian  leucosis,  th^  vaccine  shall  be 
tested  in  the  volume  and  following  the 
procedures  prescribed  in  S  630.35(a)(8). 
The  cultures  are  satlsf sictory  for  vaccine 
manufacture  if  found  negative  for  avian 
leucosis. 

(b)  Clarification.  The  mumps  virus 
fluids  shall  be  clarified  by  following  the 
procedures  prescribed  in  S  630.35(c) . 

§  630.56     General  requirements. 

(a)  Fined  container  tests.  In  addition 
to  the  tests  required  pursuant  to  §  610.14 
of  this  chapter,  an  Immunological  and 
vlrological  identity  test  shall  be  per- 
formed on  the  final  container  if  it  was 
not  performed  on  each  pool  or  the  bulk 
vaccine  prior  to  filling. 

(b)  Dose.  These  standards  are  baaed 
on  an  individual  human  immunizing 
dose  of  no  less  than  5.000  TCIDw  of 
Mumps  Virus  Vaccine.  Live,  expressed  in 
terms  of  the  assigned  titer  of  the  Ref- 
erence Mumps  Virus,  Uve. 

(c)  LabtHing.  In  addition  to  the  items 
required  by  other  apidleable  labeUng 
provisions  of  this  part,  sfaigle  dose  con- 
tainer lahellng  for  vaccine  which  is  not 
protected  against  photochemical  deteri- 
oration shall  include  a  statement  cau- 
tioning against  exposure   to  stmlight. 

(d)  Dried  vacetne.  Mumps  Virus  Vac- 
cine, Live,  may  be  dried  immediately 
after  oomidetlon  of  processing  to  final 
bulk  material  and  stored  in  the  dried 
state  provided  its  residual  moisture  and 
otiier  volatile  substances  content  is  not 
in  excess  of  2  percent  when  tested  as 
prescribed  in  §  610.1S(a)  of  this  cht4>ter. 

(e)  P/totochemiooI  deteriorotton;  pro- 
tection. Mumps  Virus  Vaccine,  Live,  in 
multiple  dose  containers,  shall  be  pro- 
tected against  photochemical  deteriora- 
tion in  aooordanoe  with  the  procedures 
prescribed  in  S  630.36(g) . 

(f)  Samples  and  protocols.  For  each 
lot  of  vaodne,  the  following  materials 
shall  be  submitted  to  the  Director,  Bu- 
reau of  Biologies,  Food  and  Drug  Admin- 
istration, BuUding  29A,  9000  Rockvllle 
Pike,  Bethesda,  MD  20014 : 

(1)  A  protocol  whicb  consists  ot  a 
summary  of  the  history  of  manufacture 
of  each  lot  Including  all  resulti  of  each 
test  for  which  test  residts  axe  requested 
by  the  Director,  Bureau  of  Biologies. 

(2)  A  total  of  no  leas  than  a  600  mL 
sample  of  tauUc  vaodne  or  an  equivalent 
sample  prior  to  addlttai  oi  any  preserva- 
tive, stabilizer  or  adjuvant,  In  the  froMo 


state  (—60*  C.)  prior  to  fllllng  Into  final 


(S)  A  total  of  no  less  than  300  xee- 
ommcnded  hnman  doses  at  the  vaodne 
In  final  labeled  eontainers. 

§  630.57     Equivalent  methods. 

Modlflcatt<m  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions imder  which  It  is  conducted  as 
set  forth  In  the  additional  standaxds  re- 
lating to  Mumps  Virus  Vaodne.  Uve. 
shall  be  permitted  wiienever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modification  will  provide 
aasuranoes  of  the  safety,  pnri^,  and 
potency  of  the  vaodne  that  are  equal  to 
or  greater  than  the  assurances  provided 
by  such  standards,  and  the  Commis- 
sioner of  Food  and  Drugs  so  finds  and 
makes  such  finding  a  matter  of  ofllcial 
record. 

Subpart  G — Rubella  Virus  Vacdne.  Live 
§  630.60     Rubella  Virus  Vaccine,  Uve. 

(a)  Proper  name  and  delMtion.  The 
premier  name  of  this  product  shall  be 
Rubella  Virus  Vaodne.  Live,  which  shall 
consist  of  a  pr^aration  of  Uve.  attenu- 
ated rubella  virus. 

(b)  Criteria  for  acceptable  strains  of 
attenuated  rubdla  virus.  Strains  of  at- 
tenuated rubella  virus  used  in  the  manu- 
facture of  vaccine  shall  be  identified  by 
(1)  Iilsbcnteal  records  including  origin 
and  manliMilation  during  attenuation 
and  (2)  antigenic  spedfidty  as  rubella 
vims  as  demonstrated  by  tissue  culture 
neutralization  tests. 

(c)  fstraneoiu  atrents.  Seed  virus  used 
for  vaodne  manufacture  sliall  be  free  of 
all  demonstrable  extraneous  viable  mi- 
crobial agents  except  for  unavoidable 
bacteriophage. 

(d)  Field  studies  with  experimental 
vaccines.  (1)  Strains  used  for  the  numu- 
facture  of  Rubella  Virus  Vaccine,  Uve, 
shall  have  been  shown  in  field  studies 
with  experimental  vaccines  to  be  safe 
and  potent  in  the  group  at  individuals 
inoculated,  which  must  include  at  least 
10,000  susceptible  individuals.  SusoepU- 
blllty  shall  be  shown  by  the  absence  of 
neutralizbig  or  hemagglutlnatlon-lnhlb- 
Itlng  antibodies  against  rubella  virus  or 
by  other  stppropiitAx  methods. 

(2)  The  virus  strain  tised  in  the  field 
studies  shall  be  pnqmgated  in  the  same 
cdl  culture  system  that  will  be  used  in 
the  manufacture  of  the  product 

(3)  The  Add  studies  shall  be  so  con- 
ducted that  at  least  6.000  of  the  suscep- 
tible individuals  must  reside  when 
Inoculated  in  areas  where  health  rdated 
statistics  axe  regularly  compiled  in  ac- 
cordance with  procedures  such  as  those 
used  by  the  National  Ooxter  for  Health 
Statistics.  Data  in  sudi  form  as  will 
identify  each  inoculated  person  shall  be 
furnished  to  the  Director,  Bureau  of  Bio- 
logics. 

(4)  Inoculated  persons  shall  be  shown 
not  to  be  ocmtaglous  for  contacts  through 
survcUlanoe  of  rubdla  susoeptible  oon- 
taets  of  the  inoculated  pexaons. 

(e)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys— (1)  The 


test  A  demonstration  shall  be  made  in 
monkeys  of  the  lack  of  neivotn^iic 
properties  of  the  seed  strain  of  attenua- 
ted rubella  vims  used  In  the  manufac- 
ture of  rubeUa  vaccine.  For  this  pmrpose. 
vaccine  from  each  of  the  five  consecu- 
tive lots  (§  630.61)  used  by  the  manu- 
facturer to  establish  consistency  of 
manufacture  of  the  vaccine  shall  be 
tested  separately  in  monkeys  shown  to 
be  serologically  negative  for  rubella 
virus  antibodies  in  the  following  man- 
ner: 

(I)  A  test  sample  of  vaccine  removed 
after  clarification  but  before  final  dilu- 
Uaa.  for  standardization  of  virus  content 
shall  be  used  for  the  test. 

(II)  Vaccine  shall  be  injected  by  com- 
bine! intracerebral,  intraspinal,  and  in- 
tramuscular routes  into  not  less  than  20 
Macaca  or  Cercopithecus  monkeys  or  a 
sjxsdes  found  by  the  Director.  Bureau  of 
Biologies,  to  be  equally  suitable  for  the 
pxupose.  The  animals  shall  be  in  overt 
good  health  and  injected  under  deep 
barbiturate  anesthesia.  The  intramus- 
cular injection  shall  consist  of  1.0  milli- 
liter of  test  sample  into  the  right  leg 
muscles.  At  the  same  time,  200  milli- 
grams of  cortisone  acetate  shall  be  in- 
jected into  the  left  leg  muscles,  and  1.0 
milliliter  of  procaine  penicillin  (300,000 
units)  into  the  right  arm  muscles.  The 
Intracerebral  injection  shall  consist  of 
0.5  milliliter  of  test  sample  into  each 
thalamic  region  of  each  hemisphere. 
The  Intraspinal  injection  shall  ctmsist 
of  0.5  milliliter  of  test  sample  into  the 
lumbar  spinal  cord  enlargement. 

(ill)  The  monk^s  shall  be  observed 
for  17-21  days  and  symptoms  of  paraly- 
sis as  well  as  other  neurologic  disorders 
shall  be  recorded. 

(iv)  At  least  90  percent  of  the  test 
animals  must  survive  the  test  period 
without  losing  more  than  25  percent  of 
their  weight  except  that.  If  at  least  70 
percent  of  the  test  animals  survive  the 
first  48  hours  after  injection,  those  ani- 
mals which  do  not  survive  this  48-hour 
test  period  may  be  replaced  by  an  equal 
number  of  qualified  test  animals  which 
are  tested  pursuant  to  subdivisions  (1) 
through  (ill)  of  this  subparagn^h.  At 
least  80  percent  of  the  injected  animals 
surviving  beyond  the  first  48  hours  must 
show  gross  or  microscopic  evidence  of 
inoculation  trauma  in  the  thalamic  area 
and  microscopic  evidence  of  inoculation 
trauma  in  the  lumbar  region  of  the 
spinal  cord.  If  less  than  70  percent  of 
the  test  animals  survive  the  first  48 
hours,  or  if  less  than  80  percent  of  the 
animals  meet  the  inoculation  criteria 
prescribed  in  this  paragraph,  tlie  test 
must  be  repeated. 

(V)  At  the  end  of  the  observation  pe- 
riod, each  surviving  animal  shall  be 
autopsied  and  samples  a[  cerebral  cortex 
and  of  cervical  aoA  Itunbar  spinal  c<ml 
enlargements  shall  be  taken  for  virus  re- 
covery and  identification  tf  needed  pur- 
suant to  subdivision  (vi)  of  this  sub- 
paragraph. Histological  sections  shall  be 
prepared  from  both  spinal  cord  enlarge- 
ments and  approjulate  sections  of  the 
brain  and  examined. 
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(Tl)  Doubtful  hlstopathologlcal  find- 
ings necessitate  (a)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  in  question,  and  (b)  at- 
tempts at  vims  recovery  f  n»n  the  nerv- 
ous system  tissues  previously  removed 
from  the  animal. 

(vil)  The  lot  is  satisfactory  If  the  his- 
tological and  other  stiidies  demonstrate 
no  evidence  of  changes  In  the  central 
nervous  system  attributable  to  the  pres- 
ence of  unusual  netux>troplsm  of  the  seed 
virus  or  of  the  presence  of  extraneous 
neurotropic  agents. 

(2)  Test  results.  The  rubella  virus 
seed  has  acceptable  neurovlnilence  pr(^>- 
erties  for  use  in  vaccine  manufacture  odly 
if  for  each  of  the  five  lots:  (1)  90  per- 
cent of  the  monkeys  survive  the  observa- 
tion period,  (11)  the  histological  and 
other  studies  produce  no  evidence  of 
changes  In  the  central  nervous  system 
attributable  to  the  presence  of  tmusual 
neivotroplsm  ca  replication  of  the  seed 
virus  and  (ill)  there  Is  no  evidence  of 
the  presence  of  extraneous  neurotropic 
agents. 

(3)  Need  for  eiddttional  neuroviru- 
lence  safety  testing.  A  neurovlnilence 
safety  test  as  prescribed  In  this  para- 
graph shall  be  performed  cm  vaccine 
from  five  consecutive  lots  whenever  a 
new  production  seed  lot  is  Introduced 
or  whenever  the  source  of  cell  culture 
substrate  must  be  reestablished  and  re- 
certified as  prescribed  in  §  630.62(a) , 
(b).(c),and(d). 

§  630.61      CKiiicai    trials    to    qualify    for 
license. 

To  qualify  for  license,  the  antigenicity 
of  Rubella  Virus  Vaccine,  live,  shall  be 
determined  by  clinical  trials  that  follow 
the  procedures  prescribed  in  §  630.31 
except  that  the  immunc^enic  effect  shall 
be  demonstrated  by  establishing  that  a 
protective  antibody  response  has  oc- 
curred in  at  least  90  percent  of  each  of 
the  five  groups  of  rubella  susceptible  In- 
dividuals, each  bavins  received  the 
parenteral  administration  of  a  virus  vac- 
cine dose  which  is  not  greater  than  that 
which  was  demonstrated  to  be  safe  In 
field  studies  when  used  under  compara- 
ble conditions. 

§  630.62     Production. 

(a)  Virus  cultures.  Rubella  vtnu  shall 
be  propagated  In  duck  embryo  cell  cul- 
tures, canine  renal  cell  cultures  or  rabbit 
renal  cell  cultures. 

(b)  Virus  propagated  in  duck  emhryo 
tissue  cell  cultures.  Emlnyonated  duck 
eggs  used  as  a  source  of  duck  emtoyo  tis- 
sue for  the  propagation  of  rubella  virus 
shall  be  derived  fnm  flocks  certified  to 
be  free  of  avian  tuberculosis,  the  avian 
leucosis-sarcoma  group  of  viruses  and 
other  agents  pathogenic  for  ducks.  Only 
ducks  so  certified  and  in  overt  good 
liealth  and  which  are  maintained  In 
quarantine  shall  be  used  as  a  souroe  oi 
diick  embryo  tissue  used  in  the  pnvag*- 
tlon  of  rubeOa  virus.  Ducks  in  the  quar- 
antined flock  that  die  Shall  be  neeropsied 
and  examined  for  evidence  of  slgnlfleant 
pathologic  lesions.  If  any  such  signs  or 
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patholoclo  leskais  are  observed, 
from  that  flock  Shall  not  be  used  for  &e 
manufacture  of  Rubella  Virus  Vacdi  e, 
live.  Contnd  vessds  shall  be  preiian  d. 
Observed  and  tested  as  prescribed    In 

§  630.32(f). 

(e)  Virus  propagated  in  canine  retal 
Ussue  eeU  cultures.  When  canine  rexal 
cell  cultures  are  used  for  the  propagaU  m 
of  rubella  virus  the  renal  tissue  shall  M 
obtained  from  dogs  meeting  the  requh  e- 
ments  specified  tn  S  630.32(c).  Control 
vessels  shall  be  prepared,  observed  a  id 
tested  as  prescribed  in  S  630.32(f) . 

(d)  Virus  propagated  in  rabbit  retal 
tissue  eeU  cultures.  Only  rabbits  In  ovt  rt 
good  health  which  have  been  maintain  ed 
In  quarantine  Individually  caged  in  v(  r- 
mtai-proof  quarters  for  a  minimum  ol  6 
months,  having  had  no  exposure  to  otl  er 
rabbits  or  animals  throughout  the  qm  r- 
antlne  period,  or  rabbits  bom  to  rabfa  ts 
while  so  quarantined,  provided  1  bie 
progeny  have  been  kept  In  the  same  ts  pe 
of  quarantine  continuously  from  Idith 
shall  be  used  as  a  source  of  kidney  tissie. 
Animals  shall  be  free  of  antibodies 
agents  potentially  pathogenic  for 
tmless  it  has  been  demonstrated  In 
license  application  that  the  tests 
by  §  630.65(e)  to  be  performed 
each  lot  oi  vaccine  are  capable  of  del 
ing  contamination  of  agents  capable  jof 
producing  such  antibodies. 

(1)  Rabbits    used    for    experimen$dl 
purposes.  Rabbits  that  have  been 
previously  for  experimental  or  test 
purposes    with    microbiological    agents 
shall  not  be  used  as  a  source  of  ki< 
tissue  in  the  production  of  vaccine. 

(2)  Quarantine  and  necropsy. 
rabbit  shall  be  examined  perlodlt 
during  the  quarantine  period  as  well  |as 
at  the  time  of  necropsy  under  the 
tlon  of  a  qualified  pathologist,  physlcim 
or  veterinarian  having  experience  w  th 
diseases  of  rabbits,  for  the  presence  of 
signs  or  symptoms  of  ill  health,  partU  u- 
larly  for  evidence  of  tuberculosis,  my:  o- 
matosls,  fibromatosis,  rabbit  pox,  sad 
other  diseases  indigenous  to  rabbits.  If 
there  are  any  su^  signs,  symptoms  or 
other  significant  pathological  lesions  Ob- 
served, tissues  from  that  colony  sbaD 
not  be  used  in  the  production  of  vaccl  le. 

(3)  Control  vessels.  Control  vest  els 
shall  be  prepared,  observed  and  tes  ed 
as  prescribed  in  S  630.32(f) . 

(e)  Passage  of  tjirjis  strain  in  vacc  ne 
manufacture.  Virus  In  the  final  vaoo  ne 
shall  represent  no  more  than  five  ( ell 
culture  passages  beyond  the  passage  u  nd 
as  the  seed  strain  for  the  manuf  actun  at 
the  vaccines  used  to  perform  the  fUd 
studies  (9  630.60(d)),  which  quallied 
the  manufacturer's  vaccine  strain  ror 
license.  | 

(f )  Cell  cultures  in  vaccine  production 
areas.  Only  the  cell  ctiltures  used  in  the 
pnH>agation  of  rubella  virus  vaccine  shaJl 
be  Introduced  into  rubella  virus  vaccine 
production  areas. 

(g)  Test  samples.  Test  samples  of  hi- 
bdla  virus  harvests  or  pools  shall  be 


withdrawn 
ing     the 
S  630.32(g) 


and  maintained  by  foUdw' 


procedures     prescribed 


In 


§  630.63      Reference  virus. 

A  Reference  Rubella  Virus,  Live,  shall 
be  obtained  from  the  Bureau  of  Bkdogics 
as  a  control  for  correlation  of  virus  titers. 

§  630.64      Potency  test. 

The  concentration  of  live  rubella  vims 
shall  constitute  the  measure  at  potener. 
Tlie  titration  shall  be  performed  tn  a 
suitable  cell  culture  syst^n.  uaing  either 
the  Reference  Rubella  Virus,  Uve,  or  a 
calibrated  equivalent  strain  a*  a  tttra- 
tlon  control.  The  concentratloa  at  Uve 
rubella  virus  contained  in  the  vaodne  of 
each  lot  under  test  shall  be  no  leas  Vbatx 
the  equivalent  of  1.000  TCIDb  of  file  ref- 
erence virus  per  hiunan  doee. 

§  630.65     Test  for  safety. 

(a)  Tests  prior  to  clarifloattom  of  vac- 
cine manufactured  tn  duck  eaibryo  ceO 
cultures.  Prior  to  clarlflcatlaii.  tbe  fol- 
lowing tests  shall  be  performed  on  each 
rubella  virus  ixwl  prepared  In  duck  em- 
bryo cell  cultures: 

(1)  Inoculation  of  adult  mice.  TIm 
test  shall  be  performed  in  the  vohime  and 
following  the  procedures  pieecxlbed  In 
§  630.35(a)(1),  and  the  vbrus  pool  Is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(2)  Inoculation  of  suckling  mice.  Tlie 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  preaerlbed 
in  9  630.35(a)(2),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  A  rubella  virus  pool  shall  be 
tested  for  adventitious  agents  In  the  vol- 
ume and  fi^lowing  the  mocedures  pre- 
scribed in  9  630.35(a)(3),  except  that 
the  virus  need  not  be  neutrallaed  by  anti- 
serum. The  rubella  virus  pool  Is  satis- 
factory only  If  equivalent  test  results  are 
obtained. 

(4)  Inoculation  of  other  eeO  euttwes. 
The  rubella  virus  pool  shall  be  tested  for 
adventitious  agoits  in  the  vohune  and 
following  the  procedures  prescribed  In 
§  630.35(a)  (3),  in  rhesus  or  Qmomol- 
gus  monkey  kidney,  in  chick  onbryo, 
duck  embryo,  and  in  human  cell  cultures, 
except  that  the  virus  need  not  be  neu- 
tralized by  antiserum.  The  nd)dla  virus 
pool  is  satisfactory  only  if  rmults  equiva- 
lent to  those  in  9  630.35(a)  (3)  are 
obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  suspension  of  each  undi- 
luted m^lla  virus  pool  shall  be  tested 
In  the  volume  and  following  the  proce- 
dures prescribed  in  S  630.35(a)  (5)  ex- 
cept that  the  virus  need  not  be  neutral- 
ized by  antiserum.  The  virus  pool  is 
satisfactory  only  if  there  is  no  evidence 
of  adventitious  agents. 

(6)  Inoculation  of  embryonated  duck 
eggs.  A  suspension  of  each  imdlluted  ru- 
bella virus  pool  shall  be  tested  in  em- 
bryonated duck  eggs,  in  the  vOIimie  and 
following  the  procediu-es  prescribed  In 
9  630.35(a)(5)  except,  that  the  virus 
need  not  be  neutralized  by  antiserum. 
The  virus  pool  is  satisfactory  only  If 
there  is  no  evidence  of  adventitious 
agents. 
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(7)  BacteriologicaX  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  :  610.12  <a  this  chapter,  bacterio- 
logical tests  shall  be  performed  on  each 
rubella  vims  pool  for  the  presence  (rf  M. 
tuberculosis,  both  avian  and  hiunan.  Iqr 
appropriate  culture  methods.  The  virus 
pool  is  satisfactory  only  if  found  negative 
for  M.  tuberculosis,  both  avian  and 
human. 

(8)  Test  for  avian  leucosis.  The  vac- 
cine shall  be  tested  for  avian  leucosis,  in 
the  volume  and  fcdlowtng  the  procedures 
prescribed  in  9  630.35(a)(8).  The  cul- 
tures are  satisfactory  for  vaccine  manu- 
facture If  foimd  negative  for  avian 
leucosis. 

(9)  In^oculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  with  antiserum.  Each  of  the 
tests  prescribed  tn  sul^paragraphs  (3), 
(4) ,  (5) ,  and  (6)  of  this  paragraph  shall 
be  carried  out  also  with  rubella  virus 
that  has  been  neutralized  by  the  addition 
of  high  titer  antiserum  of  nonhuman, 
nnnrimlan  and  nonavlan  origin  except 
that  the  volume  of  virus  suspension  of 
each  undiluted  vims  pool  tested  shall 
be  no  less  than  6  ml.  The  rubella  anti- 
serum Shan  have  been  prepared  by  using 
a  rubella  virus  propagated  tn  a  cell 
culture  syston  other  than  that  used 
for  the  manufacture  of  the  vaccine 
under  test,  and  the  cell  culture  system 
shall  be  free  of  extraneous  agents  which 
might  elicit  antibodies  that  could  In- 
hibit growth  of  any  known  extraneous 
agents  which  might  be  present  in  the 
vaccine  under  test.  These  tests  may  be 
performed  ^ther  before  or  after  clarifi- 
cation of  the  virus.  The  virus  pool  is 
satisfactory  only  If  the  results  obtained 
are  equivalent  to  those  required  In  those 
subparagraphs. 

(b)  Tests  prior  to  clarifleation  of  vac- 
cine manufcustured  in  canine  renal  eeU 
cultures.  Prior  to  clarlficatlaQ  each 
rubella  virus  pool  prepared  In  canine 
rmal  cell  cultures  shall  be  tested  as 
follows: 

(1)  /nodcJotton  o/ adtttt  mice.  The  test 
shall  be  performed  in  the  volimie  and 
following  the  procedures  presoibed  In 
§  630.35(a)(1),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(2)  /noculotion  of  suckUng  mice.  The 
test  shall  be  performed  In  the  volume 
and  f(dlowlng  the  procedures  preaetlbed 
In  1630.35(b)(2).  and  the  virus  pool  Is 
satisfactory  only  If  equivalent  test  results 
are  obtained. 

(3)  lTU>eutatton  of  monkey  tissue  cell 
cultures.  The  test  shall  be  performed  m 
the  volume  and  f ollowlns  the  procedures 
prescribed  in  S6S0.S5(a)(3),  except 
that  the  virus  need  not  be  neutralised  by 
antiserum.  Tbe  rubella  virus  pool  Is 
satlsf  aetozy  only  If  equivalent  test  results 
are  obtained. 

(4)  Inoculation  of  other  ceO  eutturei. 
The  tests  shall  be  performed  in  the 
volume  and  foDowtng  the  piroceduree 
prescribed  In  I  6S0.S5(a)(S),  in  rhesus 

or    OyiUMnOlgllS    twnwfcay    tMitfiy    tllMT 

canine  renal  tlsKie  and  human  tlasae  eed 
culturea,  exoq>t  that  the  virus  need  not 
be  neutralized  by  antistmmt  Tlie  rubeUa 


virus  pool  Is  satisfactory  osily  if  equiva- 
lent test  results  are  obtained. 

(5)  /noctttotioii  of  embryonated 
chicken  eggs.  The  tests  shall  be  per- 
formed In  the  volume  and  following  the 
procedures  prescribed  in  9  630.35(a) 
(5)  except  Uiat  the  virus  need  not  be 
neutralized  by  antiserum.  Tlie  rubella 
virus  pool  Is  satisfactory  only  If  equiva- 
lent test  results  are  obtained. 

(6)  Bocterioloirfcaf  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  9  610.12  of  this  chapter,  bacterio- 
logical tests  shall  be  performed  on  each 
rubella  virus  pool  for  the  presence  of  M. 
tuberculosis,  human,  by  appropriate  cul- 
ture methods.  The  rubella  virus  pool  is 
satisfactory  only  if  found  negative  for 
M.  tuberculosis,  human. 

(7)  Tests  for  adventitious  agents. 
Tests  dball  be  performed  for  the  presence 
of  adventitious  agents  as  prescribed  m 
9  630.35(b)(8),  and  the  rubella  virus 
pool  Is  satisfactory  only  if  equivalent  test 
results  are  obtained. 

(8)  Inoculation  of  eeU  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  toith  antiserum.  Each  of  the 
tests  prescribed  In  subpaiagn^hs  (3). 
(4).  and  (5)  of  this  paragraph  shall  be 
carried  out  also  with  rubella  virus  that 
has  been  neutralized  following  the  pro- 
cedures and  In  the  v(dume  prescribed  in 
paragraph  (a)  (9)  of  this  section.  Tlie 
virus  pool  is  satisfactory  only  if  the  re- 
sults obtamed  are  equivalent  to  those  re- 
quired by  that  subjMtragnvh. 

(c)  Tests  prior  to  clarification  of 
vaccine  manufactured  in  rabbit  renal 
ceU  cultures.  Prior  to  clarifleation  each 
rubella  virus  pool  prepared  in  rabbit 
renal  cell  cultures  shall  be  tested  as 
follows: 

(1)  /noculdtion  0/ odKtt  mice.  The  test 
shall  be  performed  In  the  volume  and 
following  the  procedures  prescribed  in 
9  630.35(a)(1),  and  the  virus  pool  is 
satisfactory  only  If  equivalent  test  results 
are  obtamed. 

(2)  /nocuJatfon  of  suckling  mice.  The 
test  Shan  be  performed  in  the  volume 
and  following  the  procedures  prescribed 
in  9  630.35(a)(2),  and  the  virus  pool  Is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(5)  /noctdoffon  of  monkey  tissue  ceU 
cultures.  A  rubdla  virus  pool  shall  be 
tested  for  adventitious  agents  in  fbe 
volume  and  following  the  procedures 
prescribed  in  9  630.35(a)(3),  except 
that  the  virus  need  not  be  neutralized  by 
antiserum.  The  rubella  virus  pool  is  satts- 
factoiy  only  if  equivalent  test  results  are 
obtained. 

(4)  /itocuZation  of  other  ceU  cultures. 
The  tests  shall  be  performed  In  the  vol- 
ume and  following  the  procedures  pre- 
scribed in  9  e30.35(a)  (3)  in  rhesus  or 
cynomolgus  monkty  kidney  tissue,  rab- 
bit renal  tissue  and  human  tissue  ceU 
cultures,  except  that  the  virus  need  not 
be  neutradMd  fay  antiserum.  Hie  rubdia 
vims  pool  Is  satlstactoiy  only  If  equiva- 
lent test  results  axe  obtained. 

(6)  Inoculation  of  embryonated 
cMofeeii  eggs.  A  aospenrien  of  each  un- 
diluted rubeOa  virus  pool  shall  be 
tested  In  the  volume  and  following  the 


procedures  prescribed  In  9  630.3S(a) 
(5)  exc^t  that  the  virus  need  not  be 
neutralized  by  antiserum.  The  virus  pool 
is  satisfactory  only  If  there  is  no  evidence 
of  adventitious  agents. 

(6)  Inoculation  of  rabbits.  A  minimum 
oris  ml.  of  each  virus  pool  shall  be  tested 
by  inoculation  into  at  least  five  healthy 
rabbits,  each  weighing  1500-2500  grams. 
Each  rabbit  shall  be  injected  Intrader- 
mally  In  multiple  sites  with  a  total  of 
1.0  ml.  and  subcutaneously  with  2.0  ml., 
of  the  virus  pool,  and  the  animals  ob- 
served for  at  least  30  days.  Each  rabbit 
that  dies  after  the  first  24  hours  of  the 
test  or  is  sacrificed  because  of  illness  Shan 
be  necropsled  and  the  brain  and  organs 
removed  and  examined.  Tlie  virus  JSool 
is  satisfactory  only  if  at  least  80  percent 
of  the  rabbits  remain  healthy  and  survive 
the  entire  period  and  If  all  the  rabbits 
used  tn  the  test  fail  to  show  lesions  of 
any  kind  at  the  sites  of  Inoculation  and 
fail  to  show  evidence  of  any  viral 
infection. 

(7)  Inoculation  of  guinea  pigs.  Each  at 
at  least  five  guinea  pigs,  each  weighing 
350-450  grams.  shaU  be  inoculated  intra- 
cerebraUy  with  0.1  mL  and  tntn^ieritooe- 
ally  with  5  mL  <rf  the  undiluted  virus  pooL 
The  animals  shaU  be  observed  tor  at  least 
42  days.  Each  animal  that  dies  after  the 
first  24  hours  of  the  test  or  is  saerlfioed 
-because  of  Illness.  shaU  be  necropsled.  All 
remaining  animals  shan  be  saciUtced  and 
necropsled  at  the  end  of  the  observation 
period.  The  virus  pool  is  satisfactory 
only  if  at  least  80  percent  of  all  animals 
remain  healthy  and  survive  the  observa- 
tion period  and  if  aU  the  animals  used  in 
the  test  fall  to  show  evidence  of  Infection 
with  M.  tuberculosis  or  any  viral 
tnfecticm. 

(8)  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  9  610.12  of  this  chapter,  bacterio- 
logical tests  shall  be  performed  on  each 
rubella  virus  pool  for  the  presence  of  M. 
tuberculosis,  human,  by  i^ipropriate  cul- 
tiu-e  methods.  The  rubella  virus  pool  is 
satisfactory  only  if  found  negative  for 
M.  tuberculosis,  human. 

(9)  Tests  for  adventitious  agents.Each. 
virus  pool  Shan  be  tested  for  the  presence 
of  such  known  adventitious  agents  of 
rabbits  as  toxoplasma.  encqihaUtosoon. 
herpes  eunleull.  the  vacuolating  virus  of 
rabbits,  rabbit  syncytial  virus,  myxo- 
vlruses  and  reovlruses.  The  virus  pool  Is 
satisfactory  only  If  the  results  of  aQ  tests 
show  no  evidence  of  any  extraneous 
agent  attributable  to  the  rabbit  renal 
tissue  or  the  vaccine. 

(10)  /nocttlatioa  of  ceU  cultures  and 
embryonated  eggs  after  neutraUeatUm  of 
the  virus  with  antiserum.  Each  of  the 
tests  prescribed  in  subparagraphs  (S). 
(4).  and  (5)  cX  this  paragnqtb  ShaU  be 
carried  out  also  with  rabeOa  vims  tiuit 
has  been  neutraUBed  by  the  addition  of 
high  titer  antiserum  of  noDhnman,  non- 
stmian  and  nonrabUt  origin  foUowlng 
ttie  proeeduree  and  in  the  volume  pre- 
scribed tn  pazagimph  (a)  <•>  of  tills  see- 
tion.  The  virus  pool  is  satlsfactoiy  only 
If  the  results  obtained  an  equivalent  to 
those  required  by  that  paragraph. 
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(d)  Clari/lcaiion.  Ibe  rubella  vlnu 
fluids  ahaU  be  elarlfled  by  f oOowtng  tbe 
procedures  prescribed  tai  i  630.3S(c) . 

§  630.66     Goieral  reqaircmaiU. 

(a>  Finai  eontatner  tettt.  £a  addition 
to  the  tCBts  required  pursuant  to  S  610.14 
of  this  chapter,  an  immunological  and 
virologlcal  Identity  test  sball  be  per- 
formed on  the  final  container  if  it  was 
not  performed  on  each  pool  or  on  tbe 
bulk  vaccine  prior  to  filling. 

a»  Do$e.  Tbeae  standards  are  baaed 
m  an  individual  human  immunizing  dose 
of  no  leas  than  1,000  TdDb  ot  Rubella 
Virus  Vaedne,  live,  expressed  in  terms 
of  the  amrignwl  titer  of  the  Ref erenoe 
Rubella  VlruB,  Uve. 

(c)  LtibeUnQ.  In  addition  to  tlie  itons 
required  by  other  applicable  labdlng  pro- 
visions of  tills  subclu4>ter,  sinete  dose 
container  labeling  for  vaccine  which  is 
not  protected  against  photochemical  de- 
terioration shall  include  a  statement 
cautioning  against  exposure  to  light. 

(d)  PAotocAemioal  detenorotton;  pro- 
tection. Rubella  Virus  Vaodne.  Uve.  in 
multiple  dose  eontainets,  shall  be  pro- 
tected against  photochemical  deteriora- 
tion In  accordance  with  the  procedures 
prescribed  in  I  630.36(g) . 

(e)  SamplM;  protoeob;  offleka  re- 
lease. For  each  lot  of  vaodne.  tbe  follow- 
ing Shan  be  submitted  to  tbe  Direetor, 
Bureau  of  Biologies.  Food  and  Drug  Ad- 
ministration, Building  29A,  9000  Rock- 
ville  Pike.  Bethesda.  MD.  20014 : 

(1)  A  protocol  which  consists  of  a 
summary  of  the  history  of  tbe  manufac- 
ture ot  each  lot  including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Bureau  of 
Biologies. 

(2)  A  total  of  no  less  than  120  ml.  in 
10  mL  volimes.  in  a  froaen  state  (—60* 
C).  of  preclariflcatian  bulk  vaccine  con- 
taining no  preservative  or  adjuvant,  and 
no  less  than  100  ml.  in  10  mL  volumee.  In 
a  froKen  state  ( — 60*  C.) .  of  postdarlflea- 
tlon  bulk  vaodne  containing  staWllwir 
but  no  preservative  or  adjuvant,  taken 
prior  to  filling  into  final  containers. 

(3)  A  total  of  no  less  than  200  recmn- 
mooded  doses  of  the  vaccine  in  final  la- 
beled containers  distributed  equally  be- 
tween the  number  of  fllUngs  made  from 
each  bulk  lot.  except  that  tbe  rq>resen- 
tation  of  a  single  fUUng  shall  be  no  lees 
than  30  stogie  dose  final  containers  or 
Ox  multiple  dose  final  containers. 

Tbe  product  diaU  not  be  Issued  by  the 
manufacturer  until  notlflcaUon  of  offi- 
cial rdeaae  (tf  the  lot  is  received  from 
the  Dbrector.  Bureau  of  Biologies. 

§  630.67     Equivalent  metliods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  tbe  oon- 
dlttons  under  which  it  is  conducted  as  set 
forth  in  the  additional  standards  relat- 
ing to  Rubdla  ^Hrus  Vaodne.  Uve.  shaU 
be  permitted  whenever  the  manufacturer 
presents  evidence  that  demonstrates  the 
modifleatkm  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  tbe 
vaedne  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 


RULES  AND  tEGULATIONS 

ards.  and  the  Commlsirioner  of  Food  ai  d 
Drugs  so  finds  and  makes  such  finding 
matter  of  ofDcial  recoird. 

Subpart  G— Smallpox  Vaccine 

§  630.70     Smallpox  Vaeeine. 

(a)  Proper  name  and  deftniUon.  T^e 
proper  name  of  this  product  shall 
SmallpoK  Vaedne.  which  ShaU  be  a  inrei  K 
aration  oS  live  vaodnla  virus  obtain  d 
from  inoculated  calves  or  dilckin 
embryos. 

(b)  Strains  of  virus.  The  strain  of  set  d 
virus  used  in  the  manufacture  of  Smal- 
poz  Vaccine  shall  be  identified  hj  ha- 
torical  rec<ml8  indudlng  origin  and 
manlpuIatloD,  shall  be  sterile  whin 
tested  by  the  procedure  prescribed  in 
S  610.12  of  this  chapter  and  shall  pe 
dermatroplc  according  to  the  test  pre- 
scribed in  i  630.73(a).  In  addition,  a^ 
new  strain  shall  be  shown  not  to  produce 
a  reactivity  in  man  exceeding  that  pro- 
duced by  the  Reference  Smallpox  Vt 
cine. 

§  630.71     ProdnctJon. 

Vacdnia  virus  used  for  the  manuf i 
ture  of  vaodne  ahall  be  obtained 
veddes  cd  the  sidn  of  an  inoculal 
calf  or  from  inoculated  chorioallanl 
membranes  oi  chicken  embryos,  as 
forth  bdow: 

(a)  Virus  from  calves — (1)  Quarai 
tine.  Only  calves  which,  prior  to  liel 
placed  in  quarantine  have  reacted 
tively  to  tuberculin,  were  afebrile 
free  of  ectoparasites,  and  which  shi 
have  met  all  other  applicable  quarani 
requirements  of  S  600.11(f)  (2)  (i)  of  t^ls 
chtqjter,  shall  be  used  for  vaccinia  vlrlis 
production.  The  (^larantine  period  sh^ 
be  at  least  14  days.  During  the  last  7  davs 
of  the  quarantine  period  daily  momiig 
and  afternoon  rectal  temperatures  shiu 
be  taken  and  calves  that  do  not  remi 
afebrile  during  that  p^od  shall  not 
used  for  virus  production. 

(2)  Inoculation.  A  larger  area  of  tbe 
calf  than  will  be  used  for  productii 
purposes  shall  be  prepared  in  a  mannter 
c(»nparable  to  that  aroropriate  ft>r 
ascitic  surgery,  exc^t  that  the  area  to 
be  Inoculated  must  be  washed  free  of  All 
antiseptics  that  may  have  a  deleterious 
effect  on  virus  propagation.  Ibe  tDstrn- 
ment  and  method  used  for  scarlflcatlen 
must  produce  a  uniform  penetration 
the  epidermis  but  must  not  exi 
through  into  the  oorium. 

(3)  Incubation.  The  inoculated 
shall  remain  In  the  Incubation  room 
fined  to  Its  stall  and  daily  morning 
afternoon  rectal  temperatures  shall  be 
taken  to  determine  that  only  the  es- 
pected  febrile  condition  occurs.  If  any 
signs  of  disease  other  than  vesiciilatlpn 
at  the  inoculation  site  occur,  the  vlzlis 
from  that  calf  shall  not  be  used  for  vaJB- 
dne  manufacture. 

(4)  Haroestina.  Before  harvesting,  l|ie 
calf  shall  be  anesthetized  and  killed  py 
exsangulnatioQ.  Prior  to  harvesting,  tne 
Inoculated  area  shall  be  thoroughly 
deansed  by  aseptic  techniques.  Only  ^ 
vesicular  material  shall  be  harvested,  j 

(6)  Necropsy.  A  necn^Jsy  shall  be 
made  of  each  production  calf.  Ibe  hi  r- 
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vested  material  shall  not  be  used  from 
any  animal  suspected  of  having  an  in- 
fection other  than  vaccinia. 

(b)  Virus  Irom  embryonated  eMeken 
eggs — (1)  Eggs  tor  production.  Embryo- 
nated chicken  eggs  used  for  propagation 
of  vaccinia  virus  shall  be  derived  from 
flocks  found  to  be  free  of,  and  oontlnu- 
ously  monitored  for  freedom  ttook  Sal' 
moneUa  puUorum,  Afyc(9lasma  qwdes, 
avian  tuberculosis,  fowl  pox,  HewcasOe 
disease  virus,  Rous  sarcoma  vtms.  avian 
leucosis  complex  of  viruses,  and  other 
agents  pathogenic  for  chickens,  or  ap- 
pn^riate  tests  shall  be  petfonned  to 
demonstrate  freedom  of  the  vaccine  from 
such  agents. 

(2)  Harvesting.  Aseptic  techniques 
shall  be  used  in  harvesting  the  choiloal- 
lantolc  membranes  exhibiting  vesides 
characteristic  of  vaccinia  Infectlain. 

§  630.72      Reference  vaccine. 

Reference  Smallpox  Vaedne  and  re- 
constitution  fluid  shall  be  obtained  frun 
the  Bureau  of  Biologies  and  shaU  be  used 
in  all  tests  for  determining  the  potency 
of  SmaUpox  Vaccine. 

§  630.73     Potency  test. 

Each  filling  of  Onallpox  Vaccine  shall 
be  tested  for  potency  dther  by  the  ''rab- 
bit scarification"  method  or  by  the  "pock 
count"  method  as  follows: 

(a)  Rabbit  scarification — (1)  Jieeon- 
stitution  of  reference  vaccine.  The  Ref- 
erence Smallpox  Vaccine  shall  be  recon- 
stituted with  the  reconstituticm  fluid  fur- 
nished by  the  Bureau  of  Biologies  with 
the  reference  vaccine,  and  ebau  be  used 
Immediately  after  reconstitutlon. 

(2)  Dilutions.  DUutioos  shall  be  made 
starting  with  no  less  than  0.5  ml.  each  of 
the  test  vaccine  and  of  the  reference 
vacchie,  including  dilutions  1  : 3,000, 
1  :  9,000.  and  1  :  27,000.  The  same  dilu- 
ent shall  be  used  for  all  the  dilutians  of 
both  vaccines.  The  sample  for  vaccine 
in  capillary  tubes  shall  be  obtained  by 
pooling  the  contents  of  no  less  than  50 
capillaries  into  a  sterile  container. 

(3)  Preparation  of  test  animals.  At 
least  two  rabbits  with  skin  free  of  Uem- 
Ishes  shall  be  used.  Tlie  sUn  ot  the  areas 
to  be  scarified  must  be  free  of  hair,  abra- 
sions and  vlruddal  and  virustatle  chem- 
icals. Test  sites  measuring  3.6  z  5.0  em. 
shall  be  marked  off  on  the  denuded  sldn 
of  each  rabbit  without  stretching  the 
skin.  All  test  sites  shall  be  sacrificed 
uniformly. 

(4)  Inoculation  of  test  antmals.  Im- 
mediately following  thorough  mixing.  0.2 
ml.  of  each  dilution  of  the  test  vaccine 
and  of  the  refermce  shall  be  applied  to 
the  skin  of  each  rabbit  and  rubbed  Into 
the  MTproprlate  scarified  test  area.  After 
completion  of  all  Inoculations  for  each 
animal,  the  site  sliall  be  air  dried  with 
cool  air  and  the  animal  then  returned  to 
its  cage. 

(5)  Recording  the  resuUs.  Tlie  rabl>its 
shall  be  observed  dally.  The  reading  shall 
be  reccnrded  at  the  height  of  reaetton  and 
such  reading  Shall  be  used  to  calculate 
the  maximum  degree  of  leaettvl^  for 
each  diluti(m.  wbleb  sball  be  determined 
by  calculating  tbe  average  percentage 
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reaction  of  at  least  two  nonrefraettve 
animabi  used  in  testing  each  lot  Tbe 
arithmetic  mean  of  the  avdrage  reactions 
occurring  at  the  1 :  3.000,  1 :  9.000.  and 
1 :  27,000  dilutions  shall  be  computed  and 
used  to  determine  tbe  potency  ratio  be- 
tween the  test  vaedne  and  tbe  reference. 

(6)  Potency  requirements — (D  Vae- 
dne intended  tor  mtitttple  pressure  ad^ 
ministration.  Vaedne  intefided  for  mul- 
tiple pressure  administration  shall  have 
a  wHwimiim  potency  ratio  of  0.7  of  the 
reference  vaedne. 

(11)  Vaccine  intended  for  jet  injection. 
One  human  dose  of  vaodne  intended  for 
administration  by  Jet  injector  shall  have 
a  mintitmm  poUaoiBS  ratio  of  0.7  times 
that  of  0.1  ml.  of  the  refermce  vaccine, 
diluted  1  :  30. 

(ill)  Heated  Uqvid  vaccine.  Samples 
of  liquid  vaodne  from  final  cimtainers 
takm  at  random  shall  be  incubated  at 
35*  to  37*  C.  for  at  least  18  hours,  after 
which  a  1:1.000  dilution  of  tbe  heated 
sample  and  a  1:8.000  dilution  of  an  un- 
beated  saim)Ie  from  the  same  lot  shall  be 
tested  in  paralld  using  the  same  rabbit, 
as  prescribed  in  this  paragraph.  Tbe  vac- 
cine is  satisfactory  if  tbe  potency  of  tbe 
heated  sample  is  at  least  equal  to  that 
of  tbe  unheated  sample. 

(iv)  Heated  dried  vaccine.  Samples  of 
dried  vaccine  from  final  oontatners  taken 
at  random  shaU  be  incidaated  at  35*  to 
37*  C.  for  30  days,  after  wbleb  a  1:1.000 
dilution  of  the  heated  sample  and  a 
1:3.000  dilution  of  an  unheated  sample 
from  the  same  lot  shall  be  tested  in 
paralld  using  tbe  same  rabbit,  as  pre- 
scribed in  this  paragraph.  The  vaedne 
Is  satisfactory  if  tbe  potency  of  the 
heated  sample  is  at  least  equal  to  that 
of  the  unheated  sample. 

(b)  Pock  countina  in  embryonated 
eMcken  eggs — (1)  DUutlons.  Dilutions 
ShaU  he  made  starting  with  no  less  than 
0.5  mL  Of  the  test  vaedne  and  of  the 
ref  erei^  vaccine.  The  same  diluent  shall 
be  used  for  all  diluticms  of  both  vacdnes. 
Tbe  sample  of  vaccine  In  capillary  tubes 
shall  be  obtained  liy  pooling  the  contents 
of  no  less  than  50  capillaries  into  a  sterile 
vesseL 

(2)  Jnoetilofion  of  emhryonated 

cMcleen  eggs.  The  chorioallantoic  mem- 
branes of  each  of  at  least  five  embryo- 
nated chicken  eggs  shall  be  Inoculated 
with  0.2  ml.  for  each  virus  dilution  of  the 
test  vaedne  and  the  reference  vaodne. 
after  which  the  eggs  shall  be  Incubated 
at  37*  C.  for  48  hours. 

(3) .  Estimation  of  poteneg.  Only  mem- 
branes from  living  embryos  shall  be  re- 
moved and  the  number  ot  spedflc  lesions 
thereon  shall  be  counted  and  recorded. 
The  number  of  pock  forming  units  in 
1.0  ml.  of  vaccine  shaU  be  calculated 
from  the  number  of  ledons,  the  dllutton 
factor  and  the  vdume  used,  to  determine 
tbe  titer  of  tbe  undUuted  vaodne.  Tbe 
accuracy  of  the  titration  shall  be  con- 
finned  in  each  test  by  performing  simul- 
taneously the  same  type  of  titration  with 
the  reference  vaccine  which  shall  dem- 
onstrate its  assigned  titer. 

(4)  Potency  requirements — (i)  Vaccine 
intended  for  muXtiple  pressure  adminis- 
tration. Vaccine  Intended  for  multiple 


pressure  administration  ShaU  have  a 
titer  at  least  equlvaloit  to  the  reference 
vaodne. 

(11)  Vac<^ne  intended  for  jet  injection. 
Vaccine  intended  for  administration  fay 
Jet  Injector  shall  have  a  number  of  poCk 
forming  units  In  one  human  dose  at  least 
equivalent  to  that  contained  in  0.1  mL 
of  the  reference  vaedne  dUuted  1:30. 

(ill)  Heated  Uguid  vaedne.  Samples  of 
liquid  yacdne  from  final  containers 
taken  at  random  shall  be  incubated  at 
35*  to  37*  C.  for  at  least  18  hours,  after 
which  the  heated  sample  shall  be  tested 
in  paralld  with  a  sample  of  unheated 
vaccine  of  the  same  lot,  as  prescribed 
in  this  paragraph.  Tbe  vaccine  is  satls- 
f  actoiy  If  the  heated  sample  retains  at 
least  one  tenth  of  tbe  potency  of  the 
unheated  sample. 

(iv)  Heated  dried  vaccine.  Samples  of 
dried  vaccine  from  final  ctmtainers  taken 
at  Tojadam  shall  be  incubated  at  35*  to 
37*  C.  for  30  days,  after  which  tiie  heated 
sample  shall  be  tested  in  paralld  with  a 
sample  of  unheated  vaccine  of  the  same 
lot.  as  prescribed  hi  this  paragn^h.  Tbe 
vaccine  is  satisfactory  if  tbe  heated  sam- 
ple retains  at  least  one-toitb  of  tbe  po- 
tency of  the  unheated  sample. 

§  630.74     Tesu  for  safety. 

(a)  Clostridium  tetani.  A  10  mL 
sample  representative  of  tbe  homoge- 
nised viral  harvest  or  pool  of  several  viral 
harvests  shall  be  tested  fOr  tbe  presence 
of  Clostrfdiitm  tetani  In  tbe  f<dlowtng 
manner:  Prior  to  tbe  addition  of  pre- 
servatives other  than  elyoerln.  tbe  test 
sample  shall  be  Inoculated  into  freshly 
heated  Fluid  Tbloglycdlate  Medltmi  or 
Smith  fermentati<m  tabes  containing 
fred^  heated  Thiofi^odlate  Broth  Me- 
dium ushig  a  ratio  of  inoculum  to  cul- 
ture medium  suffidoit  for  optimal  bac- 
terial growth.  Tbe  test  vessels  shall  be 
incubated  at  35*  to  37*  C.  and  observed 
daUy  for  at  least  9  days  for  evidence  of 
baeterlal  growth.  Within  24.^  hours  of 
an  Indication  that  there  may  be  anaero- 
Uo  growth,  1.0  mL  aamplee  fxom  each 
test  vessel  showing  growth  diaU  be  m- 
Jeoted  subcutaneously  mto  eadi  of  at 
least  three  mice,  each  weiring  not  more 
tban  20  grams,  or  into  each  of  at  least 
three  guinea  pigs,  each  weighing  not 
more  than  350  grams,  or  mto  both  such 
groups  of  mice  and  guinea  pigs.  Tbe  ani- 
mals shall  be  observed  dally  for  6  days 
for  signs  of  tetanus.  If  the  animals  show 
no  slffis  of  tetanus,  additional  groups  of 
the  same  types  and  numiaers  of  animals 
shall  be  Injected  0  days  after  the  orig- 
inal planting,  with  1.0  ml.  samples  from 
each  test  vessel  ahowlng  growth.  Tlie 
animals  shall  be  observed  dally  for  6 
days  for  signs  of  tetanus.  If  any  animals 
die  within  3  days  without  having 
shown  signs  of  tetanus,  the  test  shall  be 
repeated  within  18  hours  of  tbe  deaths, 
with  0.1  mL  samples  of  the  culture  from 
which  that  animal  was  inoculated.  Sam- 
idee  from  the  culture  dtaU  be  injected 
mto  each  of  three  additional  test  animals 
of  the  same  fi>edes  and  tbe  animals  ob- 
served daily  for  6  days.  If  tiiere  is  any 
evidence  of  the  presence  of  Clostridium 
tetani.  the  viral  harvest  may  not  be  used 
in  the  manufacture  of  Smal^>ox  Vaedne. 


(b)  Anaerobes,  Prior  to  the  addition 
of  preservativea  other  than  glycerin,  a 
10  ml.  sample  repreacntative  of  the  ho- 
mogenized viral  harvest  or  po(A  of  viral 
harvests  shall  be  inociilated  into  freshly 
heated  Ruld  Ibloelycollate  Medbmi  or 
Smith  fermentation  talbee  containing 
fredily  heated  Thioglyodlate  Broth  Me- 
dium using  a  ratio  of  inoculum  to  culture 
medlimi  sufficient  for  optimal  baeterlal 
growth.  Tbe  test  vecoels  ahall  be  hdd  at 
65*  C.  for  one  hour,  then  incubated  at 
35*  to  37*  C.  and  observed  daily  for  10 
days  for  evidence  of  bacterial  growth. 
Within  24-48  hours  of  the  first  appear- 
ance of  anaerobic  growth.  1.0  ml.  samples 
from  each  vessd  showing  growth  shall  be 
inoculated  subcutaneously  Into  each  of  at 
least  three  mice  wdglilng  not  more  than 
20  gnuns  and  Vtaee  gutaiea  pigs  weighing 
not  more  than  350  grams.  Additional 
groups  of  animals  diall  be  Inocnlated  9 
days  after  tbe  original  planting  If  growth 
appears  and  jnovlded  tbe  first  set  of  test 
animals  is  negative.  All  test  animals  sball 
be  observed  daUy  for  at  least  6  days.  If 
there  is  any  evidoioe  of  tbe  presence  of 
heat  resistant  pathogenic  anaerobes,  tbe 
viral  harvest  may  not  be  used  m  the 
manufacture  of  Ebnallpox  Vaccine. 

(o)  CMform  organisms.  A  5.0  mL 
sample  of  bulk  vaodne  shall  be  tested  for 
tbe  presence  of  coliform  organisms  by  the 
metiiod  published  by  the  American  Pub- 
lic Health  Associatian.  inc..  in  "Standard 
Methods  for  the  Elxamination  of  Water 
and  Wastewater"  (13th  edition,  1971), 
section  entiUed  "Multiple-Tube  Fermen- 
tation Tecbnic  for  Members  of  the  Coli- 
form Group,"  pages  662-678'  and  any 
amendments  or  revisions  thereof,  which 
section  is  hereby  incorporated  by  refer- 
ence and  deemed  published  herein.  SeUid 
publication  is  available  at  most  medical 
and  public  libraries  and  copies  of  the 
pertinent  section  will  be  provided  to  any 
manufacturer  aifected  by  the  provisions 
of  this  part  upon  request  to  the  Director, 
Bureau  of  Biologies,  or  to  the  appr(H>riate 
Information  Colter  Officer  listed  in  45 
CFR  Part  5.  In  addition,  an  official  his- 
toric file  of  the  material  incorporated  by 
reference  is  maintained  in  the  Office  of 
the  Director,  Bureau  of  Biologies.  A 
method  different  than  that  contained  in 
the  above  cited  section  may  be  used  to 
test  for  the  presence  of  coliform  orga- 
nisms upon  a  showing  that  it  is  of  equal 
or  greater  sensitivity.  The  ratio  of  the 
volimie  of  Inoculum  to  the  volume  of 
culture  medium  shall  be  such  as  wlU  di- 
lute the  preservative  to  a  levd  that  does 
not  inhlUt  growth  of  contaminating  or- 
ganisms. The  vaodne  is  satisfactOTy  if 
there  is  no  evidence  of  ooUfoim 
organisms. 

(d)  Hemolytic  streptococci  and  coagu- 
lase-positive  staphylococci.  Each  of  three 
1.0  ml.  samples  of  bulk  vaccine  shall  be 
spread  uniformly  on  the  surface  of  sq}- 
arate  blood  agar  plates.  The  plates  shall 
be  incubated  for  48  hours  at  35°  to  37* 
C.  The  vaccine  is  satisfactory  if  there  is 
no  evidence  of  the  presence  of  either 


^Ck>ple8  may  be  obtained  from:  Americaa 
Public  Healtb  Association.,  1016  Elgbteentb 
St.  NW.,  Wasblngton,  DC  20036. 
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hemolytic  streptococci  or  eoagulase-pos- 

(e)  Viable  bacteria— a)  Vaccine  in- 
tended for  mvlttiile  pressure  administra- 
tion. SampleB  of  each  lot  of  both  bulk 
and  final  "^"♦^'"t  vaccine  shall  be 
tested  for  viable  bacteria  by  a  procedure 
designed  to  detect  both  aerobic  and  an- 
aerobic growth  through  a  period  of  7 
days.  At  least  three  1.0  ml.  samples  of 
bulk  vaccine  and  three  0.2  ml.  samples 
of  vaccine  derived  fn>m  not  less  than 
three  final  containers  or  dilutions  th««- 
of  shall  be  Inoculated  Into  a  volume  of 
culture  mediimi  sufficient  for  c^tlxnal 
bacterial  growth,  "nie  vaccine  Is  satis- 
factory if  it  contains  no  more  than  200 
viable  organisms  per  ml. 

(2)  Vaccine  intended  for  jet  injection. 
Samples  of  each  lot  of  both  bulk  and 
final  container  vaccine  shall  be  tested 
for  viable  bacteria  in  Fluid  lUoglycol- 
late  Medlimi  prepared  in  aocordanoe 
with  §  610.12(e)  (1)  (i)  of  this  chapter  . 
for  at  least  a  7-day  test  period.  A  sanqile 
of  at  least  10.0  ml.  of  bulk  vaccine  and 
1.0  ml  from  each  of  at  least  20  final  con- 
tainers shall  be  tested.  The  ratio  of  the 
volume  of  the  Inoculum  to  the  volume  of 
culture  medium  shall  be  such  aa  will 
dilute  the  preservative  in  the  Inoculum 
to  a  level  that  does  not  inhibit  growth  of 
contaminating  micro-organisms.  Ihe 
vaccine  Is  satisfactory  if  it  contains  no 
more  than  one  organism  per  100  doees  of 
vaccine. 

(f )  SterUe  vaccine.  11  any  lot  of  small- 
pox Vaodne  meets  the  sterlll^  require- 
ments prescribed  \n  S  610.12  of  this  chs«>- 
ter  the  tests  prescribed  in  paragraidis 
(b) ,  (c) ,  (d) .  and  (e)  of  this  section  need 
not  be  performed. 

§  630.75     General  requirements. 

(a)  General  safety.  Each  lot  of  vac- 
cine shall  be  tested  for  safety  as  pre- 
scribed in  S  610.11  of  this  chapter  and 
shall  meet  the  safety  requlranoits  of 
that  secticm.  except  that  for  liquid  Small- 
pox Vaccine  distributed  in  capillaries,  the 
test  may  be  performed  with  a  sample  of 
bulk  vaccine  taken  at  the  time  of  filling 
into  final  containers. 

(b)  Preservative.  A  preservative  that 
meets  the  requlremoits  of  S  610.15  of  this 
chapter  may  be  used,  provided  that  If  the 
preservative  is  phenol,  its  concentration 
shall  not  exceed  0.5  percent. 

(c)  LabeUng.  In  addition  to  comply- 
ing with  all  other  ai^llcable.lab^iiig 
provisions  of  this  subchapter  the  pack- 
age label  shall  bear  the  foUowmg: 

(1)  Vaccine  intended  for  jet  injecUon. 
(1)  A  conspicuous  statement  that  the 
vaccine  is  intended  for  administration  by 
Jet  injector. 

(11)  A  statement  that  the  vaodne  has 
been  shown  by  appropriate  test  methods 
to  contain  not  more  than  one  organism 
per  100  doses  or  reference  to  an  enclosed 
circular  that  contains  such  information, 
except  that  such  a  statement  is  not  re- 
quired for  vaccine  which  meets  the  steril- 
ity requirements  of  §  610.12  of  this 
chapter. 

(2)  Vaccine  intended  for  multiple 
pressure  adminMraUon.  A  statement 
that  the  vaccine  has  been  shown  by 


F 


RULES  AND  REGUUTIONS 

appropriate  test  methods  to  contato  ^ot 
more  than  200  organisms  per  ml.  or  r  if- 
erence  to  an  enclosed  circular  that  en  a- 
tains  such  information,  except  that  st  ch 
a  statement  is  not  reqidred  for  vacc  ne 
which  meets  the  sterility  requirements 
of  S  610.12  of  this  chapter. 

(d)  Samples:  protocols:  official  release. 
<1)  For  each  lot  of  vaccine  the  folloiw- 
ing  shall  be  submitted  to  the  Dlrectbr. 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministratian.  Building  29A.  9000  Rook- 
vllle  Pike,  Bethesda,  MD  20014 :  ] 

(i)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  including  all  results  of 
each  test  for  which  test  results  are 
quested  by  the  Director,  Bureau 
Biologies. 

(ii)  Three  himdred  capillaries  frtm 
the  first  filling  of  a  lot  of  liquid  vic- 
cine,  and  200  capillailes  from  each  siib- 
sequent  filling.  ] 

(ill)  Two  10  ml.  samples  of  bulk  liquid 
vaccine  to  be  submitted  along  with  |he 
capillaries  from  the  first  filling  and  taJien 
frcHn  the  same  vessel  from  which  such 
capillaries  were  filled.  I 

(Iv)  A  sample  from  each  drying,  cdn- 
sisting  of  no  less  than  the  eqiiivalenti  of 
30  ml.  of  reconstituted  vaccine,  pEu:katfed 
in  final  containers,  but  In  no  event  less 
than  six  filled  final  containers.        T 

(2)  Smallpox  Vaccine  shall  not  be  Is- 
sued by  the  manufacturer  until  notifi- 
cation of  official  release  of  the  loti  is 
received  from  the  Director,  Bureau  of 
Biologies. 

§  630.76     Eqnivalent  methods. 

Modification  of  any  particular  mai  u- 
facturing  method  or  procedure  or  Ihe 
ccmditions  under  which  it  is  conduced 
as  set  forth  in  the  additional  standa  -ds 
relating  to  smallpox  vaccine  (SS  63(  ,70 
to  630.75,  inclusive)  shall  be  permit  ed 
whenever  the  manufacturer  presents  e  iri- 
dexice  that  demonstrates  the  modlficaoon 
will  provide  equal  or  greater  assurances 
of  the  safety,  purity,  and  potency  of  the 
vaccine  as  the  assurances  provided  by 
such  standards,  and  the  Commissioned  of 
Food  smd  Drugs  so  finds  and  makes  siich 
finding  a  matter  of  official  record. 

Subpart  I — Measles-SmaHpox  Vaccim , 
Live 

§  630.80    Measles-Smallpox   V a c  cl  i  e , 
Live. 

(a)  Proper  name  and  definition.  1  he 
proper  name  of  this  product  shall]  be 
Measles-Smallpox    Vaccine.    Live, 
product  shall  consist  of  a  preparatloi 
live  attenuated  measles  virus  combii 
with  live  vaccinia  virus. 

(b)  Strains  of  virus.  Any  strain  I 
atteniiated  measles  seed  virus  used  in  I 
manufacture  of  this  product  shall 
Uie    requirements    of    §  630.30(b) 
any  strain  of  vaccinia  seed  virus  us 
the  manufacture  of  this  product 
meet  the  requirements  of  §  630.70(b) . 

(c)  NeuTooirulence  of  metisles  vh^us 
and  seed  strain.  The  neurovirulencc  of 
the  measles  virus  seed  strain  shall  be 
tested  as  prescribed  In,  and  meet  |the 
requirements  of ,  S  630.30(c). 
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§  630.81      Clinical    trials    to    qaalify    for 
license. 

In  addition  to  danon/stratlnf  that  the 
measles  component  meets  the  requlre- 
moitfi  of  §  630.31.  the  measles  and 
smaUpox  antigenicity  of  the  final  product 
shall  have  been  determined  by  dlnleal 
trials  of  adequate  statistical  destgn  con- 
ducted with  five  consecutive  lots  of  the 
final  vaccine  manufactured  tar  the  same 
methods  and  administered  as  recom- 
mended by  the  manufacturer.  Sndi  eUni- 
cal  trials  shall  Include  adminlstratian  of 
the  product  to  m^usles  and  smallpox  sus- 
ceptible individuals  and  to  persons  pre- 
viously immunized  with  smallpox  vac- 
cine. At  least  95  percent  of  the  smaUpox 
susceptible  persons  shall  show  a  primary 
vaccination  reaction  and  at  least  95  per- 
cent of  persons  previously  Immtmlzed 
with  smallpox  vaodne  shall  show  a  re- 
vacdnation  reaction.  At  least  90  pooent 
of  the  measles  susceptible  Indivldtials 
shall  demonstrate  meases  neutralizing 
antibodies  at  the  1 : 8  dilution  or  greater. 
There  shall  also  be  a  demonstratloo  of 
the  safety  of  the  product,  by  administra- 
tion as  recommended  bj  the  manufac- 
turer, under  drcumstancee  wlierein  ade- 
quate clinical  and  epidemicdoglcal  snr-* 
veillance  of  illness  has  been  maintained. 

§  630.82     ProducUon. 

Tbe  measles  vaccine  component  of  this 
product  shall  be  manufactured  in  ac- 
cordance with,  and  meet  tbe  reouire- 
ments  of,  i  630.32.  The  smaUpox  vac- 
cine component  of  this  product  aha.^  be 
manufactured  in  accordance  with,  and 
meet  the  requirements  of,  f  830.71,  and 
in  addition,  prior  to  any  flltratkm  or 
diluUon,  shall  be  tested  for  potency  In 
accordance  with  {  630.73  and  ipiftil  have 
a  potency  at  least  equivalent  to  that  of 
the  Reference  Smallpox  Vaoehie. 

§  630.83     Reference  vaccines. 

Reference  Measles  Virus  Vaccine.  Live. 
Attenuated,  and  Reference  Smallpox 
Vaccine  and  reconstitution  fluid  shall  be 
obtained  from  the  Bureau  of  Biologies. 
The  reference  measles  vaccine  shall  be 
used  as  a  control  for  correlation  of  virus 
titers  for  the  measles  cooHMment  of  the 
product.  The  reference  smallpox  vaccme 
shall  be  used  to  determine  the  potency 
of  the  smallpox  component  of  the 
product. 

§  630.84     Potency  tests. 

Each  lot  of  Measles-Smallpox  Vaccine, 
Live,  shall  be  tested  for  potency,  as 
follows: 

(a)  Measles.  After  neutralization  of 
the  vaccinia  virus,  each  lot  of  the  moduct 
shall  be  tested  for.  and  shall  meet  tbe 
measles  vaccine  requirements  of,  potency 
prescribed  in  §  630.34. 

(b)  SmaUpox.  Each  lot  of  the  product 
shall  be  tested  for  potency  as  prescribed 
in  S  630.73.  The  product  is  satisfactory 
if  the  vaccinia  virus  contained  in  one 
human  dose  is  at  least  equivalent  to  that 
contained  in  0.5  ml.  of  the  Reference 
Smallpox  Vaccine  diluted  1:100. 

(c)  Heated  vaccine.  Samples  of  dried 
vaccine  from  final  ccmtalnen  shall  be 
taken  at  random  and  tested  as  prescribed 
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In,  and  shall  meet  the  potency  require- 
ments of,  S  630.73(a)  (6)  (iv)  or  (b)(4) 
(iv). 

§  630.85     TesU  for  safety. 

The  measles  virus  component  of  this 
product  shall  be  tested  for  safety  as 
prescribed  in  S  630.35.  The  smallpox 
c(»nponent  of  this  product  shall  be 
tested  for  safety  as  prescribed  in  S  630.74 
(a).  The  product  Is  satisfactory  if  the 
safety  test  results  meet  the  requirements 
of  §S  630.35  and  630.74(a),  respectively. 

§  630.86     General  requirements. 

(a)  Sterility.  Each  lot  of  yaccine  shall 
be  tested  for.  and  meet  the  sterility  re- 
quirements of,  §  610.12  of  this  chapter, 
regardless  of  tbe  source  of  the  vaccinia 
Virus. 

(b)  IdenUty.  An  Immunological  and 
vliological  Identity  test  shall  be  per- 
formed either  on  each  pool  or  the  bulk 
vaodne  prior  to  fining  into  final  con- 
tainers, or  for  each  filling.  If  the  immu- 
nologiciBl  and  virological  identity  test 
was  performed  only  on  the  pool  or  bulk 
vaodne.  a  final  container  identity  test 
must  be  performed  piursuant  to  S  610.14 
of  this  chapter. 

(c)  PTiotoc/iemicaJ  deterioration:  pro- 
tection. Vacdne  final  containers  shall  be 
Iirotected  against  photochemical  deteri- 
oration. Such  containers  may  be  colored, 
or  outside  coloring  or  protective  covering 
may  be  used  for  this  purpose,  provided 
(1)  the  method  used  is  shown  to  provide 
the  required  protection,  and  (2)  visible 
examination  of  the  contents  Is  not  pre- 
cluded. 

(d)  LdbeUng.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  subchapter,  labeUng  shall 
contain  a  statement  that  the  product  Is 
Intended  for  administration  only  by  Jet 
Injector  and  a  description  of  the  method 
of  administration. 

(e)  Samples:  protocols:  official  re- 
lease. For  each  lot  of  vaccine  me  follow- 
ing materials  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  Building  29A.  9000 
Rockvllle  Pike,  Bethesda,  MD  20014.. 

(1)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  induding  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director.  Bureau  of 
Biologies. 

(2)  A  total  of  no  less  than  120  ml.  in 
10  ml.  volumes,  in  a  frozen  state  (—60* 
C.) ,  of  the  bulk  measles  component  prior 
to  elariflcatlon  and  containing  no  pre- 
servative or  adjuvant,  and  no  less  than 
100  ml.  in  10  ml.  volumes,  in  a  frozen  state 
(—60*0 ,  of  the  bulk  measles  component 
after  clarification  and  containing  stiM- 
Uzer  but  no  preservative  or  adjuvant, 
taken  prior  to  filling  Into  final  containers. 

(3)  A  frozen  5  ml.  sample  of  the  small- 
pox component  prior  to  any  dilution  or 
filtration. 

(4)  A  frozen  5  ml.  sample  of  the  small- 
pox component  taken  subsequoit  to  any 
dilution  or  flltratlcm. 

(5)  A  sample  consisting  of  no  less  than 
the  equivalent  of  25  ml.  of  reconstituted 
vacdne  packaged  ta  no  less  than  five 
final  containers. 


The  product  shall  not  be  Issued  by  the 
manufacturer  until  notification  of  official 
release  of  the  filling  is  recdved  from  the 
Director.  Bureau  of  Biologies. 

§  630.87      Equivalent  methods. 

MOdiflcatian  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  whidi  it  is  c(mducted  as 
set  forth  in  the  additional  standards  re- 
lating to  Measles-Smallpox  Vaodne,  live 
(SS  630.80  to  630.86.  Inclusive),  shall 
be  poinitted  whenever  tbe  manufacturer 
presents  evidoice  that  demonstrates  the 
modification  wiU  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vacdne  that  are  equal  to  or  greato:  than 
the  assmanoes  provided  by  such  stand- 
ards, and  the  Ccxnmissloner  of  Food  and 
Drugs  so  finds  and  makes  such  finding  a 
matter  of  official  record. 


PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Subpart  A— Whola  Blood  (Human) 

Sec. 

840.1  Wliole  Blood  (Human) . 

640.2  General  requirMnents. 
640.8  SultabUlty  of  donc^. 
640.4  Collection  of  tbe  blood. 

640.6  Testmg  the  blood. 

640.0      ModiflcaUoDB      at      Whole      Blood 
(H\unan). 

640.7  Labeling. 

Subpart  B — Rad  Blood  Calls  (Human) 

640.10  Bed  Blood  Cells  (Human) . 

640.11  Oeneral  leqiUrements. 

640.12  SultabUlty  of  Oaaar. 

640.13  OoUectlcni  or  tbe  blood. 

640.14  Laborat(M7  teats. 
640.18  PUot  samples. 

640.16  Processing. 

640.17  Modiflcations  for  specific  products. 

640.18  Labeimg. 

Subparts  C  D,  and  ^7-pias«rwsd] 
Sul>part  F — Ciyepfacipitatad  Antihamophlllc 


Factor  (Human) 


Sec. 
640.60 


Cryopreclpltated       Antlbemopbllic 
Fact<Mr  (Human). 
640.51       General  requirements. 
640.63       Processing. 

Subpart  G — Sourcs  Plasma  (Human) 

640.60  Source  Plasma  (Human) . 

640.61  Informed  consent. 

640.62  Medical  supervision. 

640.63  SultabUlty  of  donor. 

640.64  C<^lectlon    of    blood    for    Source 

Plasma  (Human). 

640.65  Plasmapheresis. 

640.66  Immunization  of  donors. 

640.67  Test  for  hepatitis  B  antigen. 

640.68  Processing. 

640.69 .  ^  General  requirements. 
640.70      Modification     of     Source     Plasma 
(Human). 

Subparts  H  and  I — [Reserved] 
Subpart  J.— Immune  Serum  Globulin  (Human) 

640.100  Immune  Serum  Globulin  (Human) . 

640.101  General  requirements. 

640.103    Manufacture    of    Immune    Serum 
Globulin  (Human). 

640.103  The  final  product. 

640.104  Potency. 

Subpart  K— Measles  Immune  Globulin  (Human) 

640.110  Measles    Immune    Globulin    (Hu- 

man). 

640.111  Oeneral  requirements. 


Sec. 

640.112  Manufacture    of   Measles   Immune 

Globulin  (Human). 

640.113  The  final  product. 

640.114  Potency. 

AuTHoarrT:  Sec.  215,  58  Stat.  690,  as 
amended;  43  VS.C.  316.  Sec.  361,  58  Stat.  702. 
as  amended;  43  UJ3.C.  362,  unless  otherwise 
noted. 

Ckoss  Refixznces:  For  VS.  (Customs  Serv- 
ice regulations  relating  to  viruses,  serums, 
and  toxins,  see  19  CFB  12.21-12.23.  For  CjB. 
Postal  Service  regiUatlons  relating  to  the  ad- 
mlsslbUlty  to  the  United  States  mails  see 
39  CFR  Parts  124  and  12S,  e^.  {  135.2. 

Subpart  A— Whole  Blood  (Human) 

§  640.1      Whole  Blood  (Human). 

The  pr(^)er  name  of  this  product  shall 
be  Whole  Blood  (Human) .  Whole  Blood 
(Human)  is  defined  as  blood  collected 
from  human  donors  for  transfusion  to 
human  redplents. 

§  640.2     General  requiremmts. 

(a)  Manufacturing  responstblUty.  All 
manufacturing  of  Whole  Blood  (Hu- 
man), induding  donor  wxamlnaaon. 
blood  collection.  laboratc»y  testa,  labd- 
Ing,  storage  and  issue,  shall  be  done 
under  the  supervision  and  control  of  ttist 
same  licensed  establishment  except  that 
the  Commissioner  of  Food  and  Drugs 
may  approve  arrangements,  upon  Joint 
request  of  two  or  tamre  licoised  establish- 
ments, which  he  finds  are  of  such  a  na- 
ture as  to  assure  compliance  otherwise 
with  the  provisions  of  this  subchmiter. 

(b)  Perfodfe  cfteck  on  sterile  tech- 
nique. Where  Idood  is  collected  In  an 
open  system,  that  is.  where  the  blood 
ccmtainer  Is  oxtered,  at  least  <Hie  con- 
tainer of  such  blood  that  upcm  visual 
examination  appears  normal  shall  be 
tested  each  month  between  the  18th  and 
24th  day  after  collection,  as  a  continu- 
ing check  on  technique  of  blood  collec- 
tion, as  follows: 

The  test  shall  be  performed  with  s 
total  sample  of  no  less  than  10  ml. 
of  blood  and  a  total  volimM  of  fluid 
thloglycoUate  or  thioglyo(dlate  broth  me- 
dium 10  times  tbe  vtdimte  of  the  samite 
of  blood.  The  test  sample  shall  be  inocu- 
lated Into  one  or  more  test  vessels  in  a 
ratio  of  blood  to  medlinn  of  1  to  10  for 
eadi  vessel,  mixed  thoroughly,  incubated 
for  seven  to  nine  days  at  a  temperature 
of  30*  to  32*  C  and  examined  for  evi- 
dence of  growth  of  microorganisms  every 
woxkdior  throughout  the  test  period.  On 
the  third,  fourth,  or  fifth  day  at  least  1 
mL  of  material  from  each  test  vessel 
shall  be  subcultured  in  additional  test 
vessels  ccmtalning  the  same  culture  me- 
dium and  in  such  proportion  as  wiU  per- 
mit significant  visual  inspection,  mixed 
thoroughly.  Incubated  for  seven  to  nine 
days  at  a  temperature  of  30*  to  32*  C. 
and  examined  for  evidence  of  growth  ot 
microorganisms  every  workday  through- 
out the  test  poiod.  If  growth  Is  ob- 
served m  any  test  vessd.  the  test  shall 
be  repeated  to  rule  out  faulty  test 
procedure,  using  another  sample  of 
blood  from  dtber.  (1)  the  container 
from  which  the  Initial  teat  sample  was 
tak«i.  (2)  the  residual  odls  or  plasma 
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from  tlwt  blood,  or  (3)  two  dlflmait 
oontalnen  of  blood,  each  18  to  24  days 
old  and  each  tested  aqmrately.  The 
formxila  for  fluid  tUoslTocrflate  medium 
shaU  be  as  prescribed  In  8  610.12(e)  (1)  of 
this  chapter  and  the  formula  for  thlogly- 
collate  broth  medliun  shaU  be  as  pre- 
scribed In  9  610.12(f)  (5)  of  this  chapter. 
Media  and  design  of  container  shall  meet 
the  requirements  prescribed  in  1610.12 
(e)  (2)  (1)  of  this  chm}ter.  In  lieu  of  per- 
forming one  test  using  an  incubation 
temperature  of  30*  to  32*  C.  two  tests 
may  be  performed,  each  in  all  respects 
as  prescribed  in  this  paragraph,  one  at 
an  Incubation  temperature  of  18*  to  22* 
C.  and  one  at  an  Incaih^tlon  temperature 
of  35*  to  37*  C.  A  different  test  may  be 
performed  provided  that  prior  to  the 
performance  of  such  a  teat  a  manufac- 
turer submits  data  li^iich  tbe  COmmls- 
Bioner  of  Food  and  Drugs  ffaids  adequate 
to  establish  that  the  different  test  Is 
equal  or  superior  to  tbe  test  herein  pre- 
scribed as  a  check  on  sterile  technJone 
and  makes  the  finding  a  matter  of  official 
record. 

(c)  Final  container.  Tlxe  orlglaal 
blood  container  shaU  be  the  final  con- 
tainer and  shall  not  be  entered  prior  to 
Issue  for  any  purpose  except  for  Uood 
coUectlan.  Such  container  ^laU  be  nn- 
eolored  and  transparent  to  jiermit  visaal 
Inspectbm  of  the  ccmtents  and  any  clo- 
sure ShaU  be  such  as  will  maintain  an 
taermetle  seal  and  prerent  contamina- 
tion of  the  oontoitB.  Tlie  container  ma- 
terial shall  not  interact  with  the  con- 
tents under  the  customary  conditions  of 
storage  and  use.  in  such  a  manner  as  to 
haye  an  adverse  effect  upon  the  safety,  - 
purity,  or  potency  of  the  blood. 

(d)  [Reserved] 

(e)  Reissue  of  blood.  Blood  that  has 
been  removed  from  storage  ocmtrolled  by 
a  HctsaseA  establishment  shaU  not  be  re- 
Issued  by  a  licensed  establishment  unless 
the  following  conditions  are  observed: 

(1)  The  container  has  a  tamper-proof 
seal  when  originally  issued  and  this  seal 
remains  unbroken; 

(2)  An  original  pilot  sample  is  varo^ 
erly  attached  and  has  not  been  removed, 
except  that  bkwd  lacking  a  pilot  samide 
may  be  rdssoed  in  an  emergen^  pro- 
vided It  is  ■ooompanied  by  Instruetloins 
for  fwmrH'y  and  for  use  within  six 
hours  after  entering  the  omtalner  for 
sampling; 

(3)  Hie  Mood  has  been  maintained 
continuously  at  1*  to  10*  C: 

(4)  The  blood  is  held  for  observation 
until  a  sUrniflcant  inspection  consistent 
with  the  requlmnents  of  S  640.5(e)  can 
be  made. 

(f)  Issue  prior  to  determination  of 
test  results.  Notwithstanding  the  pro- 
visions of  S  610.1  of  this  chapter,  blood 
may  be  issued  by  the  licensee  on  the  re- 
quest of  a  physician,  hospital,  or  other 
medical  facility,  before  results  of  all  tests 
prescribed  In  i  640.5  and  the  test  for 
hepatitis  associated  (Australia)  antigen 
prescribed  in  1 610.40  of  this  chapter 
have  been  determined  where  such  Issue 
is  essential  to  allow  time  for  transporta- 
tion to  assure  arrival  of  the  blood  by  the 
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time  wlien  needed   for  transfusion 
such  blood  provided   (1)    the  blood 
shipped  directly  to  such  physician 
medical  facility,  (2)  the  records  of 
licensee  contain  a  full  explanation 
the  need  for  such  issue,  (3)   the  lab 
on  each  container  of  such  blood  bears  1 
information     required     by     S  640.7(e) 
(4)  the  label  does  not  bear  results  of  1 
other  than  those  made  an.  pilot  sampl 
of  the  blood  to  be  diipped.  taken  at 
time  of  its  collection,  and  (5)  the 
does  not  b«ur  the  name  or  any  oth^ 
identification  of  the  Intended  recipie 

§  640.3     Suiubilitjr  of  donor.  | 

(a)  Method  of  determbOno.  The  suli- 
abUlty  of  a  dimor  as  a  source  of  Whole 
Blood  (Human)  shall  be  determined  by  la 
qualified  i^hjBlcian  or  by  persons  undv 
his  supervision  and  trained  in  determii  .- 
tng  suitability.  Such  determlnatla  q 
shall  be  made  on  the  day  of  oollectlo  a 
from  the  donor  by  means  of  medical  hi  i- 
tory,  a  test  for  hemoglobin  level,  aid 
such  idiyslcal  examination  as  appeal's 
necessary  to  a  phsrslelan  who  shall  le 
present  on  the  premises  whoi  examliu  .- 
tlons  are  made,  except  that  the  suitabUify 
Of  donors  may  be  determined  when  ja 
physician  Is  not  present  qn  the  preml 
provided  the  establishment  (1) 
tains  on  the  premises,  and  files  with 
Bureau  of  Biologies,  a  manual  of  stant 
ard  procedures  and  methods,  appro) 
by  the  DlrecUMr  of  the  Bureau  of  Bl( 
logics,  that  shall  be  followed  by  emplo] 
ees  who  determine  suitabUi^  of  donoi 
and  (2)  maintains  records  indicating 
name  and  Tiall^lrfttloni  of  the 
Immediately  in  charge  of  the  employ* 
who  determine  the  suitability  of  don< 
when  a  physician  Is  not  present  on 
premises. 

(b>  Qualifications  of  donor:  general. 
Except  as  provided  in  paragraph  (f),]a 
person  may  not  serve  as  a  source  bf 
Whole  Blood  (Human)  more  than  once  n 
8  weeks.  In  addition,  donors  shall  be  n 
good  health,  as  Indicated  in  part  b  ''• 

(1)  Normal  temperature: 

(2)  Demonstration  that  systolic  aiid 
diastolic  blood  pressures  are  within  no  r- 
mal  limits,  unless  the  examining  phyi  1- 
dan  is  satisfied  that  an  Individual  wl  ix 
blood  pressures  outside  these  limits  is  i  in 
otherwise  qualified  donor  under  the  pr  >- 
visions  of  this  section; 

(3)  A  blood  hemoglobin  level  whliih 
shall  be  demonstrated  to  be  no  less  thi  \n 
12.5  gm.  of  hemoglobin  per  100  ml.  of 
blood: 

(4)  Freedom  from  acute  respiratory 
diseases; 

(5)  Freedom  from  any  infectious  skbi 
disease  at  the  site  of  phlebotomy  and 
from  any  such  disease  generalized  to  su  ;h 
an^extent  as  to  create  a  risk  of  com- 
tamination  of  the  blood: 

(6)  Freedom  from  any  disease  trans- 
missible by  blood  transfusion,  Insofso'  ias 
can  be  determined  by  history  and  exafi- 
Inatlons  indicated  above;  and 

(7)  Freedom  of  the  arms  and  foreaitos 
from  sUn  punctures  or  scars  indlcatlvef  of 
addiction  to  s^-injected  narcotics. 
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(c)  Additional  quaUflcaUona  of  do~ 
nor;  viral  hepatitis.  No  individual  shall 
be  used  as  a  source  of  Whole  Blood  (Hu- 
man) if  he  has — 

(1)  A  history  of  viral  hepatitis: 

(2)  A  history  of  dose  contact  within 
six  months  of  donation  with  an  fatfttvid- 
ual  having  viral  hepatitis: 

(3)  A  history  of  having  received  wittiin 
six  months  human  blood,  or  any  dertva- 
tive  of  human  blood  which  the  Food  and 
Drug  Administration  has  advised  tbe  li- 
censed establishment  Is  a  pos^de  source 
of  viral  hepatitis. 

(d)  Therapeutic  tUedings.  Blood 
withdrawn  in  order  to  promote  the 
health  of  a  donor  othendse  quaUfled 
under  the  provisions  of  this  sectton,  Aall 
not  be  used  as  a  source  of  Wlude  Blood 
(Human)  unless  the  container  labd  con- 
spicuously indicates  the  donors  disease 
that  necessitated  withdrawal  of  Mood. 

(e)  Immunized  donors.  Blood  wttti- 
drawn  from  donors  known  to  have  been 
Immunized  to  human  blood  odl  antigens 
shall  not  be  used  for  Whole  Blood  (Hu- 
man) unless  the  container  labd  con- 
spicuously Indicates  such  Information. 

(f)  QtmH/Ications;  donations  wtOUn 
less  ttian  8  weeks.  A  person  may  serve  as 
a  source  of  Whole  BJood  (Human)  more 
than  once  in  8  we^s  only  If  at  the  time 
of  donation  the  person  is  i*»twiTi«i  and 
certified  by  a  physician  to  be  to  good 
health,  as  Indicated  in  part  In  paragraph 
(b). 

§640.4     CoUecUon  of  the  blood. 

(a)  Supervision.  Blood  shaU  be  drawn 
from  the  donor  by  a  qualified  physidan 
or  under  his  supervlaton  by  Msistants 
trained  In  the  procedure.  A  pbysldan 
shall  be  presoit  on  the  premises  when 
blood  is  being  collected,  except  that  blood 
may  be  collected  when  a  physician  Is  not 
present  on  the  premises,  iHovided  the 
establishment  (1)  malntalna  on  the 
premises,  and  files  with  tbe  Bureau  of 
Biologies,  a  manual  of  standard  proce- 
dures and  methods,  approved  by  the  Di- 
rector of  the  Bureau  of  Bloloeles,  that 
shall  be  followed  by  employees  who  col- 
lect blood,  and  (2)  maintains  records 
indicating  the  name  and  qualifications  of 
the  person  immediately  In  charge  of  the 
employees  who  collect  blood  when  a 
physician  is  not  present  on  the  premises. 

(b)  The  donor  cUnic.  The  pertinent 
requirements  of  !S  600.10  and  600.11  of 
this  chapter  shall  apply  at  botb  the  li- 
censed establishment  and  at  any  other 
place  where  the  bleeding  is  performed. 

(c)  Blood  containers.  Blood  contain- 
ers  and  donor  sets  shall  be  pyrogen- 
f ree,  sterile  and  identified  by  lot  number. 
Ttie  amoimt  of  anticoagulant  required 
fbr  the  quantity  of  blood  to  be  oolleoted 
■hall  be  In  the  blood  container  when  it 
Is  sterilized.  In  addition,  all  container 
and  donor  set  surfaces  that  come  tn 
contact  with  blood  used  In  the  mooeeslng 
of  Heparinized  Whole  Blood  (Human) 
shall  be  water  rq)ellent. 

(d)  TJie  'anticoagulant  solafkm.  The 
anticoagulant  solution  diall  be  sterile 
and  pyrogen-free.  One  of  the  foDowlng 
formulae  shall  be  used  in  the  indicated 
volumes: 
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( 1 )  Anticoagulant  acid  ettrate  dextrose 
solution  ULCD), 


A 

WeiwttoD 

B 

Trl^eodium  ettiBt*  (Na«CtH«Ot  • 

2HiO). 
CltJrtc  add  (CtHiOr-HiO) 

22.0  gm. 

8.0  gm. 
24.5  gm. 
1,000  mL 

ICmL 

U.2gm, 

Deitroae  (CtHiiOi-HiO) 

Water  (or  inJecUan  (U.S.PJ  to 

make. 
Volame  per  100  mL  blood 

14.7  gm. 
1,000  mL 

28  ml. 

(2)  Anticoacnilant    heparin    solution. 

Heparin  sodlmn  (VSJf.) TS.OOO  units. 

Sodium  eblcsid*   Injwtlan  1,000  ml. 

(n.SJ>.)  tomaks. 

Volume  per  100  ml.  blood..  •  ml. 

A  buffer  to  maintain  stability  shall  be 
added,  if  necessary. 

(3)  Anticoagulant  citrate  phosphate 
dextrose  solution  ICPD). 

Trl-80<Uxmi  eltrate  (tlWLjO^O,-        as.  8   gm. 

Cltrlo add  (OAO,HiO) S. 37 gm. 

Dextarose  (OJBjO.Hp) 36.6  gn. 

Monobasic  ■odium  pbospluite  3. 2agm. 

(NaH,PO«H,0). 

Water    for    Injection    (Uj&P.)  1.000  ml. 

to  make. 

Volume  per  100  ml.  blood. 14  ml. 

(e)  Donor  identlfloatlon.  Each  unit 
of  Uood  shall  be  so  marked  or  identified 
by  number  or  oth«r  symbol  as  to  relate  it 
to  the  individual  donor  whose  Identity 
shall  be  established  to  the  extent  neces- 
sary for  compliance  with  {  640.3. 

(f)  Preoentfon  of  contamination  of 
the  blood.  The  skin  of  the  donor  at  tbe 
site  of  phlebotomy  shall  be  prepared 
thoroughly  and  carefully  by  a  method 
that  gives  maximum  assurance  of  a  star- 
Ue  container  of  blood.  Tlie  blood  shaU 
be  collected  by  asqitic  methods  in  a  ster- 
ile system  which  may  be  closed  or  may 
be  vented  if  tbe  vent  protects  the  blood 
against  contamination. 

(g)  Pilot  samples  for  laboratory  tests. 
Pilot  samples  tot  laboratoiy  tests  shaU 
meet  the  following  standards: 

(1)  One  or  more  pilot  samples  ShaU 
be  provided  with  each  unit  of  blood 
when  issued  or  reissued  except  as  pro- 
vided in  8  640.2(e)(2)  and  all  pilot 
samples  shall  be  fnnn  the  donor  who  Is 
the  source  of  the  unit  of  blood. 

(2)  All  niimplrs  for  labmrntaty  teats 
performed  by  tbe  manufacturer  and  all 
pilot  samples  accompanying  a  unit  of 
Uood  shall  be  collected  at  the  time  of 
filling  the  final  container  by  the  person 
who  coUeets  tbe  unit  of  Uood. 

(3)  An  containers  for  an  samples  ShaU 
bear  the  donor's  identification  before 
ecdlecting  the  aamdes. 

(4)  AH  oontatoen  for  pilot  samjdas 
accompanying  a  unit  of  blood  shall  be 
attached  to  tbe  wfaUe  Idood  container 
before  blood  coOeetloii.  tn  a  tomper- 
proof  manner  that  will  eonvteooiiBly. 
Indicate  removal  and  reattachment. 

(h)  PJUebotomv  for  Hepartnlmd 
Whol»  Blood  (Jitanon).  Hepaiinted 
Whole  Blood  (Human)  sball  be  a!?niwtiwl 
with  minimal  damage  to  and  mtriimai 
manlpnlatlan  of  tbe  daoorli  tissue,  and 
with  a  slntfe.  qntatargpted.  free- 
flowing  venipuncture. 


(1)  Storage,  mimedlatdy  after  col- 
lection, the  tdood  Shan  be  pHaosd  In 
storage  within  a  2*  range  between  1* 
and  6*  C  unless  It  most  be  tranvorted 
from  tbe  donor  clinic  to  the  procesdng 
laboratory,  m  the  latter  case  tbe  Idood 
Shan  be  placed  in  temporary  storage 
having  suflldent  refrigeration  owAclty 
to  cod  the  Uood  continuously  toward  a 
2*  range  between  1*  and  6*  C.  until  It 
arrives  at  the  processing  laboratory 
where  it  shaU  be  stored  within  a  2*  range 
between  1*  and  6*  C. 

§  640.5     Testing  the  blood. 

AU  laboratory  tests  shaU  be  made  on  a 
pilot  sample  agTedmen  of  Uood  taken 
foam  the  donor  at  tbe  time  of  coUeetlng 
the  unit  td  blood,  and  these  tests  lOiaU 
include  tbe  f  oUowUig : 

(a)  5eroloorical  test  for  syphilis.  Whole 
Blood  (Human)  shaU  be  negative  to  a 
serological  test  for  syphilis. 

(b)  Determinatton  of  blood  group. 
Each  omtalner  of  Whole  Blood  (Hu- 
man) ShaU  be  classlfled  as  to  ABO  blood 
group.  At  least  two  blood  group  tests 
shall  be  made  and  the  unit  shafi  not  be 
Issued  until  grouping  tests  t^  dUTerent 
methods  or  with  different  lots  of  anti- 
serums are  In  agreonent  Ctely  those 
Anti-A  and  Anti-B  Blood  Grouping 
Serums  Uoensed  under,  or  that  other- 
wise meet  the  requirements  ot,  the  regu- 
lations of  this  subchapter  shall  be  used, 
and  the  technique  used  shall  be  that  for 
which  the  serum  is  spedflcally  dedgned 
to  be  effective. 

(e)  i>eterm<fiation  of  the  Rh  factors. 
Bach  container  of  Whole  Blood  (Human) 
ahaU  be  classlfled  as  to  Rb  type  on  tbe 
basis  ai  tests  done  on  the  pilot  sample. 
The  labd  shan  indicate  the  extent  of 
typing  and  the  results  of  an  tests  per- 
fcsmed.  If  tbe  test,  using  Anti-Rh. 
(Anti-D)  Typing  Serum,  is  positive,  the 
container  may  be  labded  "^th  Posi- 
tive". If  this  test  Is  negative,  the  results 
shaU  be  oooflimed  by  further  testing 
whldi  may  Include  tests  for  the  Rh. 
variant  (I>*)  and  tar  other  Rb-Hr  fac- 
tors.  Blood  may  be  labded  "Rb  Nega- 
ttve"  If  negative  to  tests  for  the  Rlu  (D) 
and  Rh.  variant  (D*)  factors.  If  the 
test  using  Antl-Rh.  (Antl-D)  Timing 
Serum  is  negative,  but  not  tested  for  the 
Rh.  variant  (D*).  the  labd  must  indi- 
cate that  this  test  was  not  done.  Chily 
Anti-Rh  Typing  Serums  licensed  under, 
or  that  otherwise  meet  the  requirements 
of,  the  regulations  of  this  subchapter 
shaH  be  used,  and  the  technique  used 
shaU  be  that  for  which  the  serum  is  spe- 
cifically designed  to  be  effective. 

(d)  SterlUtif  test.  Whole  Blood  (Hu- 
man) Intended  for  transfusion  shaU 
not  be  tested  for  sterflity  by  a  method 
that  entails  entering  tbe  fbial  ttnntain^ 
before  tbe  Uood  is  used  ftv  tranafuslan. 

(e)  /fispeetfon.  Whole  Blood  (Human) 
ShaU  be  Injected  Tlsually  dtnlng  storage 
and  Immediately  prim*  to  Issue.  If  the 
color  or  idiyslcal  appearance  is  abnormal 
or  there  Is  any  Indication  or  suspicion  of. 
microbial  contamination  tbe  unit  of 
WhUe  Btood  (Human)  shall  not  be 
Issued  for  transfusion. 


§  640.6     Modifications   of  \(liole   Blood 
(Human). 


Upon  approval  by  the  Director,  Bu- 
reau of  Biologies,  of  an  amendment  to 
the  product  license  application  for  Whole 
Blood  (Human),  a  manufacturer  may 
prepare  ViThole  Blood  (Human)  from 
which  tbe  antlhemophlUc  fsw:tor  has 
been  removed,  provided  the  Whole  Blood 
(Human)  meets  the  applicable  require- 
ments of  this  subchapter  and  the  follow- 
ing conditions  are  met : 

(a)  The  antihemophilic  factor  shaU 
be  removed  in  accordance  with  para- 
graphs (a) ,  (b) ,  and  (c)  of  §  640.52. 

(b)  Although  the  dosed  system  be- 
tween the  red  blood  cells  and  plasma 
shall  be  maintained,  the  red  blood  cells 
shall  be  maintained  between  1  and  6°  C. 
at  all  times.  Induding  that  time  when 
the  plasma  Is  being  frozen  for  removal 
of  the  antihemophilic  factor. 

(c)  If  containers  for  pilot  samples  are 
detached  from  the  blood  container  dur- 
ing removal  of  the  antihemophilic  factor 
the  pilot  samples  shall  be  reattached  to 
the  unit  of  Whole  Blood  (Human) ,  modi- 
fled,  as  soon  as  the  plasma  is  returned  to 
the  red  blood  cells.  The  reattachement  of 
the  pilot  samples  shall  be  in  a  tamper- 
proof  manner  that  will  conspicuously  In- 
dicate removal  and  reattachment. 

§  640.7      Labeling. 

In  addition  to  aU  other  applicable 
labeling  requirements,  the  following,  ex- 
cept as  prescribed  in  paragraphs  (e)  and 
(f )  of  this  section.  shaU  appear  on  the 
labd  of  each  container: 

(a)  Anticoagulant — (1)  Name.  The 
name  of  the  anticoagulant  immediately 
preceding  and  of  no  less  prominence 
than  the  proper  name,  expressed  as  fol- 
lows: 

(1)  either  "ACD".  or  "acid  dtrate 
dextrose  solution", 

(U)  either  "Heparinized"  or  "heparin 
solution", 

(Ml)  dther  "C!PD"  or  "dtrate  phos- 
phate dextrose  solution". 

(2)  Quantity.  Tbe  quantity  and  kind 
of  anticoagulant  used  and  the  volume 
of  blood  corresponding  with  the  formula 
prescribed  under  S  640.4(d) . 

(b)  Serological  test  and  test  for  liepa- 
titis  associated  (Australia)  antigen.  In- 
dication of  the  method  used  for 
serological  test  for  syphilis  and  the  test 
for  hepatitis  associated  (Australia)  anti- 
gen, and  the  results. 

(c)  Blood  group  and  type.  Designa- 
tion of  Uood  group  and  Rh  factors: 

(1)  The  blood  group  and  Rh  factors 
shaU  be  designated  conspicuously. 

(2)  If  a  color  scheme  for  differenti- 
ating the  ABO  Uood  groups  is  used,  the 
cdor  used  to  designate  each  blood  group 
on  the  container  shaU  be: 


Blood  Oroup  A:  Tellow. 
Blood  Oroup  B:  Fink. 
Blood  Qioap  O:  Blue. 
Blood  Oxaap  AB:  White. 

(d)  Additional  information  for  labels 
of  Group  O  Bloods.  Each  Qroop  O  Uood 
shaU  be  labded  with  a  irtfitftnmt  Indi- 
cating whether  or  not  isoagglutinln  titers 
or  other  t^ita  to  exclude  so-caned  "dan- 
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gerous"  Group  O  bloods  were  performed, 
and  Indicating  the  classification  based  on 
such  tests. 

(e)  Issue  prior  to  determination  of  test 
results.  The  label  on  each  container  of 
blood  that  is  issued  pursuant  to  the  pro- 
visions of  §  640.2(f)  shall  bear  the  fol- 
lowing information  and  Instructions  in 
lieu  of  the  information  specified  in  para- 
graphs (b),  (c),  and  (d)  of  this  section. 

EMBtcENCT  Shipment  for  Use  Oni.t  bt 

(Name  of  physician,  hospital  or  other 
medical  facility.) 

CATmON 

bepore  tbamsfusion 

1.  Do  not  \ue  until  test  results  received 

from  (name  of  licensee). 

2.  Perform  crossmatch. 

(f)  Whole  Blood  (Humane,  Modified. 
The  label  on  each  container  of  blood 
that  Is  Issued  pursuant  to  the  provisions 
of  §  640.6  shall  bear,  in  addition  to  the 
other  applicable  labeling  requirements, 
the  following: 

(1)  Immediately  following  and  In  no 
less  prominence  than  the  proper  name, 
the  word  "Modified." 

(2)  A  prominent  statement  Indicating 
that  antihemophilic  factor  has  been  re- 
moved by  cryoprecipltation.  Such  state- 
ment may  appear  on  a  separate  label 
affixed  to  the  container. 

(3)  Instructions  not  to  use  the  unit 
of  blood  for  patients  requiring  antihemo- 
philic factor. 

Subpart  B — Red  Blood  Cells  (Hum'an) 
§  640.10      Red  Blood  Cells  (Human). 

The  proper  name  of  this  product  shall 
be  Red  Blood  CeUs  (Human) .  The  pro- 
duct is  denned  as  red  blood  cells  remain- 
ing after  s^aratlrg  plasma  from  himian 
blood. 


§  640. 1 1     General  requirements. 

(a)  Check  on  sterUe  technUpie.  If  Red 
Blood  Cells  (Human)  are  prepared  In  a 
vented  or  open  system,  a  check  on  sterile 
technique  shall  be  made  each  month  by 
performing  a  test  20-28  hours  after  the 
preparation  of  at  least  one  container  of 
Red  Blood  Cells  (Human),  by  the 
method  prescribed  in  §  640.2(b) . 

(b)  Storage.  Inmiedlately  after  proc- 
essing, the  Red  Blood  Cells  (Human) 
shall  be  placed  In  storage  and  main- 
tained within  a  2*  range  between  1*  and 
6*  C. 

(c)  iTispection.  The  product  shall  be 
Inspected  Immediately  after  sepcu^tlan 
of  the  plasma,  periodically  during  stor- 
age, and  at  the  time  of  Issue.  The  prod- 
uct shaU  not  be  Issued  If  there  Is  any 
abnormality  in  color  or  physical  appear- 
ance or  If  there  Is  any  Indication  of 
microbial  contamination. 

§  640.12      Suitability  of  donor. 

The  source  blood  for  Red  Blood  Cells 
(Human)  shall  be  obtained  from  a  donor 
who  meets  the  criteria  for  donor  suit- 
abUity  prescribed  in  §  640.3. 
§  640. 13     Collection  of  the  blood. 

(a)  The  source  blood  shall  be  collected 
as    prescribed    in    9  640.4.   except   that 
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paragraphs  fd)(2),  and   (g),  and   (h) 
shall  not  apply. 

(b)  Soiuxe  blood  may  also  be  derived 
from  Whole  Blood  (Human)  manufac- 
tured tn  accordance  with  applicable  pro- 
visions of  this  subchapter. 

§  640.14     Laboratory  tesu. 

A  ssunple  of  source  blood  shall  be  taken 
from  the  donor  at  the  time  of  collection 
and  it  shall  be  used  for  a  serological  test 
for  syphilis,  for  tests  to  determine  blood 
group  and  Rh  factors,  as  prescribed  in 
§  640.5  (a),  (b),and  (c). 

§  640.15      Pilot  samples. 

Pilot  samples  collected  in  Integral  tub 
ing  or  in  separate  pilot  tubes  shall  meet) 
the  following  standards: 

(a)  One  or  more  pilot  samples  of  either' 
the  original  blood  or  of  the  Red  Blood 
Cells  (Hiunan)  being  processed  shall  bri 
provided  with  each  unit  of  Red  Blood 
Cells  (Himian)  when  issued  or  reissuedJ 

(b)  Before  they  are  filled,  all  pllotj 
sample  tubes  shall  be  marked  or  identi-i 
fled  so  as  to  relate  them  to  the  donor  of 
that  unit  of  red  cells.  J 

(c)  Before  the  final  container  Is  fllle<^ 
or  at  the  time  the  final  product  Is  pre-* 
pared,  the  pilot  sample  tubes  to  accom4 
pany  a  tmit  of  cells  shall  be  attached 
securely  to  the  final  container  in  a  tam-« 
per  proof  maruier  that  will  conspicuously 
indicate  removal  and  reattachment. 

(d)  All  pilot  sample  tubes  accompany-* 
Ing  a  unit  of  Red  Blood  Cells  (Human  > 
shall  be  filled  at  the  time  the  blood  ii 
collected  or  at  the  time  the  final  prod4 
uct  is  prepared,  in  each  instance  by  thi 
person  who  performs  the  collection  of 
preparation. 

§  640.16      Processing. 

(a)  Separation.  Red  Blood  CeUs  (HU' 
man)  may  be  prepared  either  by  centri- 
f  ugation  done  in  a  manner  that  will  not 
tend  to  increase  the  temperature  of  the 
blood,  and  no  later  than  6  days  after  thf 
date  of  blood  collection  or  by  normal 
undisturbed  sedimentation  no  later  tham 
21  days  after  the  date  of  blood  collection. 
A  portion  of  the  plasma  sufficient  to 
assure  optimal  cell  preservation  shall  be 
left  with  the  red  cells  except  when -11 
cryophylactic  substance  Is  added  fa  r 
prolonged  storage. 

(b)  Sterile  system.  All  surfaces  thait 
come  in  contact  with  the  red  cells  sha^ 
be  sterile  and  p3rrogen-f  ree.  If  an  ope  i 
system  is  used,  that  is,  where  the  traiu  - 
fer  container  is  not  Integrally  attache  1 
to  the  blood  container,  and  the  blool 
container  is  entered  after  blood  collec- 
tion, the  plasma  shall  be  separated  f  rot  a 
the  red  blood  cells  with  positive  pressui  b 
maintained  on  the  original  container 
until  completely  sealed.  If  the  methqd 
of  separation  involves  a  vente^  systesi. 
that  is,  when  an  airway  must  be  Insei ' 
in  the  container  for  withdrawal  of 
plasma,  the  airway  and  vent  shall 
sterile  and  constructed  so  as  to  exclw 
microorganisms  and  maintain  a  stei 
system. 

(c)  Final  containers.  Pinal  contain^ 
used  for  Red  Blood  Cells  (Human)  shajll 
be  the  original  blood  containers  unlets 
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the  method  of  processing  requires  a 
different  container.  The  final  container 
shall  meet  the  requirements  for  blood 
containers  prescribed  in  §  640.2(c).  At 
the  time  of  filling,  if  a  different  container 
is  used,  it  shall  be  marked  or  Identified 
by  number  or  other  symbol  so  as  to 
relate  it  to  the  donor  of  that  imit  of  red 
cells. 

§  640.17      Modifications        for        specific 
products. 

Red  Blood  Cells  (Human) ,  Frozen:  A 
cryophylactic  substance  may  be  added 
to  the  Red  Blood  Cells  (Human)  for 
extended  manufacturer's  "  storage  at 
—65°  C.  or  colder,  provided  the  manufac- 
turer submits  data  considered  by  the 
Director,  Biyreau  of  Biologies,  as  ade- 
quately demonstrating  through  In  vivo 
cell  survival  and  other  appropriate  tests 
that  the  addition  of  the  substance,  the 
materials  used  and  the  processing  meth- 
ods result  in  a  final  product  that  meets 
the  required  standards  of  safety,  purity, 
and  potency  for  Red  Blood  Cells  (Hu- 
man), and  that  the  frozen  product  will 
maintain  those  properties  for  the  pre- 
scribed dating  period.  Section  640.11 
(b)  and  (c)  do  not  apply  while  a  cryo- 
phylactic substance  is  present. 

§  640.18      Labeling. 

In  addition  to  the  items  required  by 
other  applicable  labeling  provisions  of 
this  subchapter,  labels  for  Red  Blood 
Cells  (Human)  shall  bear  the  following: 

(a)  The  information  required  by 
§  640.7(a)(2).  (b) ,  and  (c)  for  Whole 
Blood  (Human) .  except  the  proper  name. 

(b)  Immediately  following  or  immedi- 
ately below  and  in  no  less  pr(»nlnence 
than  the  proper  name,  appropriate  words 
describing  each  approved  variation  ap- 
plicable to  the  product  in  the  final  con- 
tainer; for  example.  Red  Blood  Cells 
(Human) .  Frozen,  and  Red  Blood  Cells 
(Human) ,  Deglycerolized. 

(c)  Instructions  to  use  a  filter  In  the 
administration  equipment. 

(d)  Where  source  blood  has  been  de- 
rived from  Whole  Blood  (Human) ,  such 
fact  and  the  name,  address,  and  license 
number  of  the  establishment. 

Subparts  C,  D,  and  E — [Reserved] 

Subpart  F — Cryoprecipitated  Antihemo- 
philic Factor  (Human) 

§  640.50     Cryoprecipitated       Antihemo- 
philic Factor  (Human). 

(a)  Proper  nam^  and  definition.  The 
proper  name  of  this  product  shall  be 
C^ryoprecipitated  Antihemophilic  Factor 
(Human)  which  shall  consist  of  a  prep- 
aration containing  the  antihemophilic 
factor  obtained  from  a  single  unit  of 
human  blood. 

(b)  Source.  C^ryopredpiteted  Anti- 
hemophilic Factor  (Human)  shall  be  pre- 
pared from  human  blood  meeting  the 
following  criteria: 

(1)  SvitabiUty  of  the  donor.  Blood  for 
Cryoprecipitated.  Antihemophilic  Factor 
(Human)  shall  be  obtained  only  from  a 
doiK>r  who  meets  the.  criteria  for  sult- 
abUity  prescribed  in  §  640.3. 

(2)  Cottection  of  the  blood.  Blood  for 
(Cryoprecipitated  Antihemophilic  Factor 
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(Human)  shall  be  collected  as  prescribed 
in  i  640.4  except  that  paragraphs  (d) 
(2).  (g),  and  (h)  shall  not  amir. 

(3)  Testing  the  blood.  Blood  for 
Cry<4;»«elpltated  Antifaemoithllle  Factor 
(Human)  shall  be  tested  as  prescribed 
In  §640.5  (a),  (b), and  (c). 

§  640.51      General  requirements. 

(a)  iMZttent.  No  diluent  shall  be  added 
to  the  product  by  the  manufacturer. 

(b)  Storage,  immediately  after  proc- 
essing the  product  shall  be  placed  In 
storage  and  maintained  at  —18*  C.  or 
oolder. 

(e)  ZMbeUng.  In  addition  to  the  items 
required  by  other  provisions  of  this  sub- 
chapter, the  package  label  shall  bear  the 
fdUowlng: 

(1)  Designation  of  blood  group  and 
tsrpe  of  the  source  blood. 

(2)  A  warning  against  tislng  the  prod- 
uct if  there  Is  evidence  of  thawing  dur- 
ing storage. 

(3)  Instructions  to  thaw  Cryoprecip- 
itated Antihemophilic  Factor  (Human) 
In  a  water  bath  maintained  at  not 
warmer  than  37*  C. 

(4)  Instructions  to  store  the  product 
at  room  temperature  after  thawlof ,  to 
use  the  product  within  6  hours  after 
thawing  and  within  2  homrs  of  entering 
the  container. 

(5)  Instructions  to  use  a  filter  in  the 
administration  equipment 

(6)  A  statement  Indicating  the  volume 
of  the  source  plasma  and  the  type  of 
anticoagulant  solution  present  in  the 
source  plasma  from  which  the  product 
was  prepared. 

(7)  Indication  of  the  test  method  for 
hepatitis  associated  (Australia)  antigen 
used  and  the  result. 

§  640.52      ProccMinic. 

(a)  Separation  of  pbuma.  The  xAbbcob 
Shan  be  separated  from  the  red  blood 
cells  in  a  closed  sterfle  system  within  4 
hours  after  oollectlaii  by  oentrlfugation 
to  obtain  an  essentially  cell-free 
material. 

(b)  Freezing  the  pUuma.  Tlie  plasma 
shall  be  f roeen  within  2  hours  after 
separation.  A  oomUnation  of  dry  ice  and 
organic  solvent  may  be  used  for  freezing 
inovlded  the  pit)oedure  has  bem  shown 
not  to  cause  the  solvent  to  penetrate  the 
container  or  leaefa  plastietaers  from  the 
container  into  the  frown  plasma. 

(c)  Separation  of  CryopreetpUated 
Antihemophilic  Factor  (Human).  The 
Ctyopreelpltated  AntihenuH>hllle  Factor 
(Himian)  shaU  be  separated  from  tlie 
plasma  in  a  Closed  system  by  a  prooedure 
that  predtides  contamination  and  has 
been  shown  to  produce  a  product  yAikh 
has  demimstrated  potency  In  patients 
having  a  factor  vm  deOeleiiey. 

(d)  FfMal  container.  Final  containers 
tised  for  Ciyomredpttated  AntihemnphlMc 
Factor  (Human)  shall  be  uneoioced  and 
tranmarent  to  permit  vlsaal  intgwytlnn 
of  the  oGQtents  and  any  tdosuxe  shall  be 
such  as  win  matnt.aln  an  hermetic  seal 
and  prevent  contamination  of  the  con- 
tents. Tlie  container  material  shall  not 
interact  with  the  contents  under  the  cuB- 


tomary  conditions  of  storage  and  tise.  In 
such  a  manner  as  to  have  an  adverse 
effect  tipon  the  safety,  purity,  and 
pot&oer  of  the  product.  At  the  time  of 
fUUnc  the  final  container  shall  be 
malted  or  identified  by  nimiber  or  other 
symbol  so  as  to  relate  it  to  the  doaot. 

Subpart  G — Source  nasma  (Human) 

§  640.60     Source  Plasma  (Human). 

The  proper  name  of  this  product  shall 
be  Source  Plasma  (Human) .  The  product 
is  defined  as  the  fiuid  portion  of  human 
blood  which  has  been  stabilized  against 
clotting,  collected  by  plasmapheresis, 
and  is  intended  as  sotirce  material  for 
further  manufacture  into  blood  deriva- 
tives (a  portion  of  pooled  plasma  sepa- 
rable by  chemical  means)  intended  for 
injection. 

§  640.61      Informed  consent. 

The  written  consent  of  a  prospective 
donor  shall  be  obtained  after  a  qualified 
licensed  physician  has  explained  the 
hazards  of  the  procedure  to  the  prospec- 
tive donor.  The  explanation  shall  Include 
the  risks  of  a  hemolytic  transfusion  reac- 
tion if  he  is  given  the  cells  of  another 
donor,  and  the  hazards  Involved  if  he 
is  hyperimmimized.  The  explanation 
shall  consist  of  such  disclosure  and  be 
made  in  such  a  manner  that  intelligent 
and  informed  consent  be  given  and  that 
a  clear  opportunity  to  refuse  is  presented. 

§  640.62     Medical  supervision. 

A  qufdlfied  licensed  physician  shall  be 
on  the  premises  when  donor  sultabiUty  is 
being  determined,  immunizations  are  be- 
ing made,  whole  blood  is  being  collected, 
and  red  blood  cells  are  being  returned  to 
the  donor. 

§  640.63      Snitabilily  of  donor. 

(a)  Method  of  determining.  The  suit- 
ability of  a  doaoT  for  Source  Plasma 
(Human)  shall  be  determined  by  a  quali- 
fied licensed  physician  or  by  persons  tm- 
der  his  supervision  and  trained  in  deter- 
mining donor  suitability.  Such  determi- 
nation shall  be  made  on  the  day  of  col- 
lection from  the  donor  by  means  of  a 
medical  history,  tests,  and  such  physical 
examination  as  i^pears  necessary  to  the 
qualified  licensed  physician. 

(b)  Initial  medical  examination.  Each 
donor  shall  be  examined  by  a  qualified 
licensed  physician  on  the  day  of  the  first 
donation,  or  no  more  than  one  week  prior 
to  the  first  donation,  and  shall  be  cer- 
tified to  be  in  good  health  by  the  examin- 
ing physician.  The  certification  of  good 
health  shaU  be  on  a  form  supplied  by  the 
licensed  establishment  that  Indicates  the 
certification  Is  with  respect  to  the  suita- 
bility of  the  individual  to  be  a  plasma- 
pheresis donor. 

(c)  Qualification  of  donor.  Donors 
shall  be  in  good  health  on  the  day  of 
donation,  as  indicated  in  part  by: 

(1)  Normal  temperature; 

(2)  Demonstration  that  systolic  and 
diastolic  blood  pressures  are  within  nor- 
mal limits,  imless  tiie  examining  physi- 
cian Is  satisfied  that  an  Individual  with 
blood  pressures  outside  these  limits  is  an 


otherwise  qualified  donor  under  the  pro- 
visions of  this  section: 

(3)  A  blood  hemoglobin  level  of  no 
less  than  12.5  grams  of  hemoglobin  per 
100  milliliters  of  blood; 

(4)  A  normal  pulse  rate; 

(5)  A  total  serum  protein  of  no  less 
than  6.0  grams  per  100  milliliters  of 
serum; 

(6)  Weight,  which  shall  be  at  least  110 
pounds; 

(7)  Freedom  from  acute  respiratory 
diseases; 

(8)  Freedom  from  any  infectious  skin 
disease  at  the  site  of  phlebotomy  and 
from  aniy  such  disease  generalized  to 
such  an  extent  as  to  create  a  risk  of  con- 
tamination of  the  plasma; 

(9)  Freedom  from  any  disease,  other 
than  malaria,  transmissible  by  blood 
transfusion,  insofar  as  can  be  determined 
by  history  and  examinations  indicated 
in  this  section; 

(10)  Freedom  of  the  arms  and  fore- 
arms from  skin  punctures  or  scars  in- 
dicative of  addiction  to  self-injected 
narcotics; 

(H)  Freedom  from  a  history  of  viral 
hepatitis; 

(12)  Freedom  from  a  history  of  close 
contact  within  six  months  of  donation 
with  an  individual  having  vtral  hei)atltis; 

(13)  Freedom  from  a  history  of  having 
received,  within  six  months,  human  blood 
or  any  derivative  of  hiunan  blood  which 
the  Food  and  Drug  Administration  has 
advised  the  licensed  establishment  is  a 
possible  source  of  viral  hepatitis,  except 
for  specific  immunization  performed  in 
accordance  with  S  640.66  of  this  part. 

(d)  General.  Any  donor  who,  in  the 
opinion  of  the  interviewer,  appears  to  be 
luider  the  Influence  of  any  drug,  alcohol, 
or  for  any  reason  does  not  appear  to  be 
providing  reUable  answers  to  medical  his- 
tory questions,  shall  not  be  considered 
a  suitable  donor. 

§  640.64     Collection  of  blood  for  Source 
Plasma  (Human). 

(a)  Supervision.  All  blood  for  the  col- 
lection of  Source  Plasma  (Human)  shall 
be  drawn  from  the  donor  by  a  qualified 
licensed  physician  or  by  persons  under 
his  supervision  trained  in  the  procediu%. 

(b)  Blood  containers.  Blood  containers 
and  donor  sets  shall  be  pyrogen-free, 
sterile  and  Identified  by  lot  number.  The 
amount  of  anticoagulant  required  for 
the  quantity  of  blood  to  be  collected  shall 
be  in  the  blood  container  when  it  is 
sterilized. 

(c)  The  anticoagulant  solution.  The 
anticoagrulant  solution  shall  be  sterile 
and  pyrogen-free.  One  of  the  following 
formulae  shall  be  used  In  the  indicated 
volumes: 

( 1 )  Anticoagulant  acid  citrate  dextrose 
solution  (ACD) . 

Tri-sodlum  citrate 

(Na,C^O,  2H,0) 22.0  grams 

Citric  acid  (C,H,0,H,0) 8.0  grains 

Dextrose  (C^B^fi^O) 24.6  grams 

Water  for  mjectloa  (U.8JP.) 

to  make. 1.000  mumiters 

Volimw   per    100    mmuiters 

blood ifimlimiters 
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(2)  Anticoagulant  acid  citrate  dextrose 
dextrose  solution  i.CPD) . 

Tri-sodlum  citrate 

(Na-C-H,0,  2H,0)  .— 26.3  grams 

Citric  acid  (C^p,  H,0) 3.27  grams 

Dextrose   (C.^0^,0) 25.5  grams 

Monobasic  sodium  phosphate 

(NaH,PO/ap)    2-22  grams 

Water  for  Injection  (UB.P.) 

to  make 1.000  mlllUlters 

Volume    per    100    mUlUlters 

blood  --- WmUllUters 

(3)  Anticoagulant  sodium  citrate  solu- 
tion. 

Trl-8odlum  citrate 

(Na,C^p,  2H,0)  — 40  grams 

Water  for  injection  (US.P.) 

tTmake... 1.000  mlUUlters 

Volume   per    100   miUUlters 

of  blood. lOmlimiters 

(d)  Donor  identification.  Each  unit  of 
blood  and  plasma  shall  be  so  marked  or 
Identified  by  number  or  other  symbol  so 
as  to  relate  it  directly  to  the  donor. 

(e)  Prevention  of  contamination  of  the 
blood  and  plasma.  The  skin  of  the  donor 
at  the  site  of  phlebotOToy  shall  be  pre- 
pared thoroughly  and  carefully  by  a 
method  that  gives  maximum  assurance 
of  a  sterile  container  of  blood.  The  blood 
shall  be  collected,  the  plasma  separated, 
and  the  cells  returned  to  the  donor  by 
aseptic  methods  in  a  sterile  system  which 
may  be  closed,  or  may  be  vented  if  the 
vent  protects  the  blood  ceUs  and  plasma 
against  contamination. 


§  640.65     Plasmaptieresis. 

(a)  Procedure-general.  The  plasma- 
pheresis procedure,  which  is  defined  as 
that  procedure  in  which  blood  is  removed 
from  a  donor,  the  plasma  separated  from 
the  formed  elements  and  the  formed  ele- 
ments returned  to  the  donor,  during  a 
single  visit  to  the  establishment,  shall 
be  described  in  detail  in  the  product 
license  application. 

(b)  Procedures-specific  requirements. 
The  plasmapheresis  procedure  shall  meet 
the  following  requirements: 

(1)  A  sample  of  blood  shall  be  drawn 
from  each  donor  by  a  qualified  licensed 
physician  or  by  persons  under  his  super- 
vision and  trained  in  such  procedure  on 
the  day  of  the  first  plasmapheresis  and 
at  least  every  four  months  thereafter 
on  which  a  serologic  test  for  syphilis  and 
a  serum  protein  electrophoresis  or  quan- 
titative  immunodiffusion  test  for  im- 
munoglobulins to  determine  the  immuno- 
globulin composition  of  the  serum  shall 
be  performed.  The  results  of  the  tests 
shaU  be  reviewed  by  a  qualified  licensed 
physician  within  10  days  after  the  sample 
is  drawn  to  determine  whether  or  not  the 
donor  may  continue  on  the  program.  If 
the  plasmi.  protein  composition  is  not 
within  normal  limits  established  by  the 
testing  laboratory,  the  donor  shall  be 
removed  from  the  program  until  these 
values  return  to  normal.  A  donor  with  a 
reactive  serologic  test  for  syphilis  shall 
not  be  plasmapheresed  again  until  his 
serum  tests  nonreactive  to  a  serologic 
test  for  syphilis. 

(2)  At  least  every  four  months,  the 
accumulated  laboratory  data  and  collec- 
tion records  of  each  donor  shall  be  re- 
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viewed  by  a  qualified  licensed  physician 
to  deterqjine  continuing  suitability  of  the 
donor.  Only  those  donors  found  suitable 
upon  such  a  review  shall  remain  in  the 
plasmapheresis  program.  Such  a  review 
shall  be  signed  by  the  reviewing 
physician. 

(3)  A  donor  Identification  system  shall 
be  established  that  positively  identifies 
each  donor  and  relates  such  donor 
directly  to  his  blood  and  its  components 
as  well  as  to  his  accumulated  records 
and  laboratory  data.  Such  system  shall 
include  either  a  photograph  of  each 
donor  which  shall  be  used  on  each  visit 
to  confirm  the  donor's  identity,  or  some 
other  method  that  provides  equal  or 
greater  assurance  of  positively  identify- 
ing the  donor. 

(4)  The  amount  of  whole  blood,  not 
including  anticoagulant,  removed  from 
a  donor  during  a  plasmapheresis  proce- 
dure or  In  any  48-hour  period  shall  not 
exceed  1.000  milliliters  unless  the  donor's 
weight  is  175  pounds  or  greater,  in  which 
case  the  amount  of  whole  blood,  not  in-  [ 
eluding  anticoagulant,  removed  from  the 
donor  during  a  plasmapheresis  procedure 
or  in  any  48-hour  period  shall  not  exceed 
1,200  milliliters. 

(5)  The  amount  of  whole  blood,  not; 
Including  anticoagulant,  removed  from 
a  donor  within  a  seven-day  period  shall 
not  exceed  2,000  milliliters  unless  the 
donor's  weight  Is  175  pounds  or  greater, 
In  which  case  the  amount  of  whole  blood, 
not  including  anticoagulant,  removed 
from  the  donor  during  a  seven-day  period 
shall  not  exceed  2,400  milliliters. 

(6)  No  more  than  500  milliliters  oi 
whole  blood  shall  be  removed  from  a 
donor  at  one  time,  imless  the  donor's 
weight  is  175  pounds  or  greater,  in  whicli 
case  no  more  than  600  milliliters  of  whoK 
blood  shall  be  removed  from  the  dono^ 
at  one  time.  I 

(7)  The  plasma  shall  be  separated  from 
the  red  blood  cells  immediately  aftet 
blood  collection.  The  maximum  feasibl 
volume  of  red  blood  cells  shall  be  re 
turned  to  the  donor  before  another  uni 
is  collected. 


§  640.66     Immunization  of  donors. 

If  specific  immunization  of  a  donor 
to  \)e  performed,  the  selection  and  sched 
uling  of  the  injection  of  the  antigen,  an* 
the  evaluation  of  each  donor's  clinicaB 
response,  shall  be  by  a  qualified  licensed 
physician  or  physicians.  The  admlnistral 
tion  of  the  antigen  may  be  performed  b|r 
a  licensed  physician  or  a  trained  persoli 
imder  his  supervision.  Any  material  used 
for  immunization  shall  be  either  a  pro<^ 
uct  licensed  under  section  351  of  thfe 
Public  Health  Service  Act  for  such  pun- 
pose  or  one  specifically  approved  by  tl^ 
Director.  Bureau  of  Biologies,  Food  anp 
Drug  Administration.  Immunization  prq- 
cedures  shall  be  on  file  at  each  plasma- 
pheresis center  where  immunizations  ate 
performed. 

§  640.67      Test   for   hepatitis    B    antigef. 

Each  unit  of  Source  Plasma  (Humari) 
shall  be  nonreactive  to  a  test  for  tlje 
hepatitis  B  antigen  as  prescribed 
S§  610.40  and  610.41  of  this  chapter. 
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§  640.68     Processing. 

(a)  Sterile  system.  All  surfaces  that 
come  in  contact  with  the  plasma  shall  be 
both  sterile  and  pyrogen-free.  If  the 
method  of  sepswation  Involves  a  vented 
system  (i.e.,  where  an  airway  must  be 
Inserted  into  a  container  for  withdrawal 
of  the  plasma) ,  the  airway  and  vent  shall 
be  sterile  and  constructed  so  as  to  ex- 
clude microorganisms  and  maint^tln  a 
stidrilc  system . 

(b)  Final  containers.  Pinal  containers 
used  for  Source  Plasma  (Human), 
whether  integrally  attached  or  separated 
from  the  original  blood  container,  shall 
not  be  entered  prior  to  issuance  for  any 
purpose  except  for  filling  with  the 
plasma.  Such  containers  shall  be  imcol- 
ored  and  hermetically  sealed,  and  shall 
permit  clear  visibility  of  the  contents. 
Final  containers  and  their  convonents 
shall  not  interact  with  the  plasms  con- 
tents under  conditions  of  storage  and  iise 
so  as  to  alter  the  safety,  quality,  purity, 
or  potency  of  the  plasma  and  shall  pro- 
vide adequate  protection  against  external 
factors  that  may  cause  deterioration  or 
contamination.  Prior  to  filling,  the  final 
container  shall  be  marked  or  Identified 
by  number  or  other  symbol  which  will 
relate  it  directly  to  the  donor. 

(c)  Preservative.  Source  Plasma  (Hu- 
man)  shall  not  contain  a  preservative. 

§  640.69     General  requirements. 

(a)  PooKnflr.  Pooling  of  plasma  by  the 
manufacturer  of  Source  Plasma  (Hu- 
man) from  two  or  more  donors  is  not 
permitted.  Two  imits  of  plasma  frton  the 
same  donor  may  be  pooled  if  sach  units 
are  collected  during  one  plasmm)hftresls 
procedure,  provided  the  pooling  Is  done 
by  a  procedure  that  gives  maTflmum  as- 
surance of  a  sterile  container  of  plasma. 

(b)  Storage.  Immediately  after  filling, 
the  plasma  shall  be  stored  at  not  warmer 
than  —20°  C,  except  for  plasma  collected 
as  provided  for  in  S  640.70. 

(c)  Inspection.  Source  Plasma  (Hu- 
man) shall  be  inspected  at  the  time  of 
issuance.  If  there  is  any  evidence  of 
thawing,  the  unit  shall  not  be  Issued. 

(d)  Pilot  samples.  If  pilot  samples  are 
provided,  they  shaU  meet  the  foUowing 
standards: 

(1)  Prior  to  filling,  all  pilot  samples 
shall  be  marked  or  identified  so  as  to  re- 
late them  directly  to  the  donor  of  that 
unit  of  plasma. 

(2)  All  pilot  samples  shall  be  filled  at 
the  time  the  final  product  is  prepared 
by  the  person  who  prepares  the  final 
product. 

(3)  All  pilot  samples  shall  be  repre- 
sentative of  the  contents  of  the  final 
product. 

(4)  All  pilot  samples  shall  be  collected 
in  a  manner  that  does  not  contaminate 
the  contents  of  the  final  container. 

(e)  Labeling.  In  addition  to  the  label- 
ing requirements  of  §  610.62  of  this  chap- 
ter, and  in*  lieu  of  the  requirements  in 
SS  610.60  and  610.61  of  this  chi4>ter,  the 
following  Information  shall  appear  on 
the  label  afElxed  to  each  container  of 
Source  Plasma  (Human) : 
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(1)  The  proper  name  of  the  product. 
.(2)  Name,  address,  atnd  license  num- 
ber of  the  manufacturer. 

(3)  Donor  number. 

(4)  CoUectkm  date  of  the  plasma. 

(5)  The  statement:  "Caution:  For 
Manufacturing  Use  Only". 

(6)  The  statement:  "Store  at  -20°  C. 
or  colder". 

(7)  A  statement  as  to  whether  the 
plasma  was  collected  from  normal  donors 
or  from  immunized  donors.  In  the  case 
of  immunized  donors,  the  label  shall  state 
the  Immimizing  antigen. 

(8)  The  totaf  volume  of  plasma  and 
total  qxiantity  and  type  of  anticoagulant 
used. 

(9)  The  test  for  hepatitis  B  antigen 
used  and  the  results. 

(D  Manufacturing  responsfbility.  All 
steps  in  the  manufacture  of  Source 
Plasma  (Hiumn) ,  including  donor  exam- 
ination, blood  c<dlection,  plasmapheresis, 
laboratory  testing,  labeling,  storage,  and 
issuing  shall  be  performed  by  the  estab- 
lishment licensed  to  manufacture  Source 
Plasma  (Human),  except  that  the  fol- 
lowing tests  may  be  performed  by  a  clini- 
cal laboratory  licensed  imder  section  353 
of  the  Public  Health  Service  Act,  or  by 
an  estaUlshment  licensed  for  blood  or 
blood  derivatives  under  section  351  of 
the  Public  Health  Service  Act,  provided 
such  arrangements  are  approved  by  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration: 

(1)  The  test  for  hepatitis  B  antigen 
pursuant  to  9  640.67. 

(2)  The  serum  protein  electrophoresis 
or  quantitative  inununodlfTusion  test  for 
immuno^obulin  as  required  by  §  640.65 
(b)(1). 

(3)  Such  testing  pursuant  to  para- 
graph (f)  (1)  and  (2)  of  this  section 
shall  not  be  considered  divided  manu- 
facturing, requiring  two  product  licenses 
for  source  Plasma  (Human),  provided 
that: 

(I)  The  results  of  such  tests  are  main- 
tained by  the  establishment  licensed  for 
Source  Plasma  (Hmnan)  whereby  such 
results  may  be  reviewed  by  a  licensed 
physician  as  required  in  S  640.6S(b)  (2), 
and/or  by  authorised  Food  and  Drug  Ad- 
ministration Inspectors. 

(II)  The  Source  Plasma  (Human) 
manufacturer  has  obtained  a  written 
agreement  that  the  testing  laboratwy 
will  pomtt  authorized  Food  and  Drug 
AdmlnlstraticRi  inspectors  to  Inspect 
their  testing  procedures  and  facilities 
during  any  reasonable  business  hours. 

(III)  llie  testing  laboratory  will  par- 
ticipate in  any  i»x>ficiency  testing  pro- 
grams imdertakm  by  the  Bureau  of  Bi- 
ologies, Food  and  Drug  Administration. 

(g)  iZeeords.  Bi  addition  to  the  general 
recordkeetdng  requirements  of  S  600.12 
of  this  chapter,  every  manufacturer  of 
Source  Plasma  (Human)  must  keep  for 
each  dooor  a  separate  and  complete  rec- 
ord of  all  Intttal  and  periodic  examlna- 
tlons,  tests,  laboratory  data,  interviews, 
etc.,  undertaken  pursuant  to  SS  640.63. 
640.65,  640.66,  and  640.97.  This  record 
must  also  o(«taln  the  original  or  a  dear 
copy  of  the  donor's  written  consent  for 
particlpatltm  in  the  plasmaidieresifi  pro- 


gram as  required  by  9  640.61  and  the  cer- 
tification of  good  health  as  prescribed  in 
S  640.63(b).  Each  dcmor  record  must  be 
directly  eross-referoiced  to  the  unlt(s) 
of  Source  Plasma  (Human)  associated 
with  the  donor. 

§  640.70     Modification  of  Source  Plasma 
(Human). 

(a)  Upon  approved  by  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration, of  an  amendment  to  the 
product  license  for  Source  Plasma  (Hu- 
man), a  manufacturer  may  cn-epare 
Source  Plasma  (Human)  as  a  liquid 
product  for  a  licensed  blood  derivative 
manufacturer  who  has  indicated  a  need 
for  a  liquid  product. 

(b)  Liquid  Source  Plasma  (Human) 
shall  meet  all  standards  of  the  frozen 
Source  Plasma  (Human)  except: 

(1)  Uquid  Source  Plasma  (Human) 
shall  be  stored  in  nonleachable  contain- 
ers so  that  the  containers  and  their  com- 
p(ments  will  not  interact  with  the  plasma 
contents  under  ccsiditions  of  storage  and 
use  so  as  to  alter  the  safety,  quality,  pur- 
ity, or  potency  of  the  plasma  and  shall 
provide  adequate  protection  against  ex- 
ternal factors  that  may  cause  deteriora- 
tion or  contamination. 

(2)  Liquid  Source  Plasma  (Human) 
shall  be  shipped,  stored  and  labeled  for 
storage  at  a  temperature  of  10°  C.  or 
colder.  An  excepti<n  to  the  shipping  or 
sUn'age  temperature  shall  be  approved  by 
the  Director,  Bureau  of  Biologies,  Food 
and  Drug  Administration,  based  upon 
his  receipt  of  substantial  evidence  to 
support  another  tonperature.  Such  evi- 
dence may  be  submitted  by  either  the 
product  licoisee  of  the  liquid  Source 
Plasma  (Himxan)  or  the  manufacturer 
of  the  final  blood  derivative  product  who 
has  requested  the  liquid  Source  Plasma 
(Human). 

(3)  The  label  for  the  liquid  Source 
nasma  (Human)  shall  be  easily  distin- 
guished from  that  ot  the  frozen  product. 
C(dor  coding  shall  not  be  used  for  this 
purpose. 

(4)  The  label  affixed  to  each  c(mtainer 
of  liquid  Source  Plasma  (Human)  shall 
contain,  in  addition  to  the  information 
required  by  |<40.69(e)  but  excluding 
S  640.69(e)  (6)  the  name  of  the  manu- 
facturer of  the  final  blood  derivative 
product  for  whcMn  is  was  prepared. 

(5)  Liquid  Source  Plasma  (Human) 
shall  be  inspected  immediately  prior  to 
Issuance.  If  the  color  or  physical  appear- 
ance is  abtuwrnal,  or  there  is  any  indica- 
tion or  suspicion  of  microbial  contami- 
nation, the  unit  of  liqiiid  Source  Plasma 
(Human)  shall  not  be  issued. 

Subpart*  H  and  I — [Reserved] 

Subpart  J — Immune  Serum  Globulin 
(Human) 

§  640.100     Inuniuie      Serum      Globulin 
(Homan). 

(a)  Proiwr  name  and  definUkm.  TbB 
proper  name  of  this  product  shaU  be  Im- 
mune Sarum  Olobulln  (Human).  The 
product  i»  ddlned  as  a  sterile  solution 
containing  antibodies  derived  from 
human  Mood. 


(b)  Source  material  The  soufoe  of 
Immime  Serum  GHobulln  (Human)  shall 
be  blood,  plasma  or  serum  from  human 
donors  determined  at  the  time  of  dona- 
tion to  have  been  free  of  causative  agents 
of  diseases  that  are  not  destroyed  or 
removed  by  the  processing  methods,  as 
determined  by  the  donor's  history  and 
from  such  physical  examination  and 
cUnlcal  tests  as  ai>pear  necessary  for 
each  dcmor  at  the  time  the  blood  was 
obtained.  The  source  blood,  plasma  or 
serum  shall  not  contain  a  preservative 
and  shall  be  stored  tn  a  manner  that 
will  prevent  contamination  by  micro- 
organisms, pyrogens  or  other  Impurities. 

(c)  Additives  in  aource  material. 
Source  blood,  plasma  or  serum  shall  con- 
tain no  additives  other  than  citrate  or 
add  dtrate  dextrose  anticoagulant  solu- 
tion, imless  It  Is  shown  that  the  process- 
ing method  yields  a  product  free  of  the 
additive  to  such  an  extent  that  the  safety, 
purity  and  potency  of  the  product  will 
not  be  affected  adversely. 

§  640.101      General  requirements. 

(a)  Heat  gtahOUy  test.  Approxi- 
mately 2  ml.  of  completely  processed  ma- 
terial of  each  lot  shall  not  show  any  visi- 
ble sign  of  gelation  after  heating  in  a 
12  X  75  mm.  stoppered  glass  tube  at  57* 
C.  for  4  hours. 

(b)  Hydrogen  ion  eoncentratUm.  The 
pH  of  final  container  material  shall  be 
6.8  ±0.4  when  measured  in  a  solution 
diluted  to  1  percent  protein  with  0.15 
molar  sodium  chloride. 

(c)  Turbidity.  The  product  shall  be 
free  of  turbidity  as  determined  by  visual 
inspection  of  final  containers. 

(d)  Date  of  manufacture.  The  date 
of  manufacture  is  the  date  of  Initiating 
the  last  valid  measles  or  poliomyelitis 
antibody  test  (S  640.104(b)  (2)  and  (3) ) 
whichever  date  is  earlier. 

(e)  Labeling.  In  addition  to  ctunply- 
Ing  with  all  wpUcaUe  labeling  required 
in  this  subchapter,  labeling  shsdl  indicate 
that: 

(1)  There  is  no  prescribed  potency  for 
viral  hepatitis  antibodies. 

(2)  The  product  is  not  recommended 
for  intravenous  administration. 

(3)  The  lot  is  or  is  not  i«»«t^^We  tat 
use  with  Measles  Virus  Vaodne,  live. 
Attenuated. 

(4)  The  lot  Is  (»  is  not  rec<mmiended 
for  pollomyelltils. 

if)  Samples  and  protocols.  For  each 
lot  of  Immune  Serum  Olobulln  (Human) 
the  fcdlowlng  tnatArfi^i  shall  be  submit- 
ted to  the  Director.  Bureau  of  Biologies. 
Food  and  Drug  Administration.  Building 
29A,  9000  Rockville  Pike,  Bethesda,  MD 
20014: 

(1)  A  50  ml.  sample  ot  the  final  prod- 
uct. 

(2)  An  protocols  relating  to  the  his- 
tory of  each  lot  and  aU  results  of  all 
tests  prescribed  In  these  additional 
standards. 

§  640.102      Manafaetnre       of       Immune 
Senun  Gtoboiia  (Hunan). 

(a)  Processing  method.  The  process- 
ing method  shaU  be  ooe  that  has  been 
shown:  (1)  -To  be  ^TfUM^lft  of  concen- 
trating tenfold  from  source  material  at 
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least  two  different  antibodies;  (2)  not  to 
affect  the  int^rity  of  the  globuUnB;  (3) 
to  conslstentiy  yield  a  product  which  Is 
safe  for  subcutaneous  and  Intramuscular 
Injection  and  (4)  not  to  transmit  viral 
hepatitis. 

(b)  Microbial  contamination.  Low 
temperatures  or  aseptic  techniques  shall 
be  used  to  minimize  contamination  by 
microorganisms.  Preservatives  to  in- 
hibit growth  of  microorganisms  shall  not 
be  used  during  processing. 

(C)  Bulk  storage.  The  globulin  frac- 
tion may  be  stored  In  bulk  prior  to  fur- 
ther procMsing  provided  It  Is  stored  In 
c.early  Identified  hermetically  closed  ves- 
sels. Globulin  as  either  a  liquid  concen- 
trate or  a  solid  and  containing  alcohol  or 
more  than  5  percent  moisture  shaU  be 
stored  at  a  temperature  of  —10'  C.  or 
lower.  Globulin  as  a  solid  free  from 
alcohol  and  ccmtalnlng  less  than  5  per- 
cent moisture,  shall  be  stored  at  a  tem- 
perature of  0*  C.  or  lower. 

(d)  Determination  of  the  lot.  Each 
lot  of  Immime  Serum  Globulin  (Human) 
shall  represent  a  pooling  of  i4>prozi- 
mately  equal  amounts  of  material  from 
not  less  than  1.000  donors. 

(e)  SterUiztMon  and  fteating.  The 
final  product  shall  be  sterilized  pnnnptly 
after  solution.  At  no  time  during  proc- 
essing shall  the  product  be  exposed  to 
temperatures  above  45*  C.  and  after  ster- 
ilization the  product  shall  not  be  exposed 
to  temperatures  above  30*  to  32*  C.  for 
more  than  72  hours. 

§  640.103     The  final  product. 

(a)  Final  solution.  The  final  product 
shall  be  a  16.5  ±1.5  percent  solution  of 
globulin  containing  0.3  molar  glycine  and 
a  preservative. 

(b)  Protein  composition.  At  least  90. 
perceit  of  the  globulin  shall  have  an 
electrophoretlc  mobility  not  faster  than 
— 2.8X10-*  centimeter^  per  volt  per  sec- 
ond, when  measured  at  a  1  percent  pro- 
tein concentration  in  sodium  diethylbar- 
blturate  buffer  at  pH  8.6  and  0.1  ionic 
strength. 


RULES  AND  REGULATIONS 

<c)  Reference  materials.  The  follow- 
ing reference  materials  shall  be  obtained 
from  the  Bureau  of  Biologies : 

(1)  n.S.  reference  measles  serum  for 
correlation  of  measles  antibody  titers. 

(2)  U.S.  reference  poliomyelitis  im- 
mime globulin  for  correlation  of  pollo- 
myeUtis  antibody  titers.  Types  1.  2, 
and  3. 

Subpart  K — Measles  Immune  Globulin 
(Human) 

§640.110      Measles      Immune      Globulin 
(Human). 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be 
Measles  Immune  Globulin  (Human).  It 
shall  consist  of  a  sterile  solution  of  10 
to  18  percent  globulin  derived  from 
human  blood,  having  a  measles  antibody 
level  of  0.5  times  the  level  of  the  U.S. 
measles  reference  serum.  Measles  Im- 
mune Globulin  shaU  be  made  fr(»n  a 
sterile  16.5±1.5  i)ercent  solution  of 
human  globulin. 

(b)  Source  material.  The  source  of 
Measles  Immune  Globulin  (Hmnan) 
shall  be  blood,  plasma  or  serum  from 
human  donors  determined  at  the  time 
of  donation  to  have  been  free  of  causa- 
tive agents  of  diseases  that  are  not  de- 
stroyed or  removed  by  the  processing 
method,  as  determined  by  the  donor's 
history  and  from  such  physical  exami- 
nation and  clinical  tests  as  appear  nec- 
essary for  each  donor  at  the  time  the 
blood  was  obtained.  The  source  blood, 
plasma  or  serum  shall  not  contain  a 
preservative  and  shall  be  stored  in  a 
manner  that  will  prevent  contamination 
by  mlcroor^mlsms.  pyrogens  or  other 
impurities. 

(c)  Additives  in  source  material. 
Source  blood,  plasma  or  serum  shall 
ccmtain  no  additives  other  than  citrate 
or  acid  citrate  dextrose  anticoagulant 
solution,  unless  it  is  shown  that  the 
processing  method  yields  a  product  free 
of  the  additive  to  such  an  extent  that 
the  safety,  purity  and  potency  of  the 
product  will  not  be  affected  adversely. 


§640.104     Potency. 

(a)  Antibody  levels  and  tests.  Each 
lot  of  final  product  shall  ctmtaln  at  least 
the  rninimiim  levels  of  antibodies  for 
diphtheria,  measles,  and  for  at  least  one 
type  of  poliomyelitis.  In  the  event  the 
final  biilk  solution  is  stored  at  a  tempera- 
ture above  5*  C.  the  antibody  level  tests 
shall  be  polormed  after  such  storage 
with  a  saim}le  of  the  stored  materlaL 

(b)  Minimum  levels.  The  mlnlminn 
antibody  levels  are  as  follows: 

(1)  No  less  than  2  tmits  of  diphtheria 
antitozm  per  ml. 

(2)  A  measles  neutralizing  antibody 
level  of  no  less  than  0.25  times  the  level 
of  the  reference  measles  serum,  ezc^ 
that  when  recommended  for  use  with 
Measles  Virus  Vaccine.  Live.  Attenuated, 
the  measles  antibody  level  shall  be  as 
prescribedtn§  640.114. 

(3)  A  pollomiyelltls  neutralizing  anti- 
body level  of  no  less  Xbaa  1.0  for  T^rpe  1. 
1.0  for  T^rpe  2.  and  2.5  for  Type  3.  times 
the  antU>ody  level  of  the  reference  polio- 
myelitis Immune  globulin. 


§640.111      General  requirements. 

(a)  Heat  stability  test.  Approximately 
2  ml  of  final  container  material  of  each 
lot  shall  not  show  any  visible  sign  of 
gelation  after  heating  in  a  12  x  75  mm. 
stoppered  glass  tube  at  57*  C.  for  four 
hours.  ! 

(b)  Hydrogen  ion  concentration.  Thei 
pH  of  final  container  material  shall  be' 
e.8±0.4  when  measured  in  a  solution  di- 
luted to  1  percent  protein  with  0.15  molar 
aodiom  chloride.  j 

(e)  Turbidity.  The  product  shall  ba 
free  of  turbidity  as  determined  by 
Inspection  of  final  containers. 

(d)  Date  of  manufaeture.  The  da 
of  manufacture  is  .the  date  of  Initial 
the  last  valid  meaalee  antibody  test 
required  hi  S  640.114. 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Samples  and  protocols.  For 
lot  of  globulin,  the  following  material)  i 
ShaU  be  submitted  to  the  Director.  Bu 
reau  of  Biologies,  Food  and  Drug  Admin 


stration.   Building  29A.  9000  RockvUle 
Pike.  Bethesda,  MD  20014. 

(1)  30  ml  of  final  product 

(2)  All  protocols  relating  to  tbe  his- 
tory of  the  manufacture  of  each  lot  and 
an  results  of  all  tests  prescribed  in  these 
additional  standards. 

J  640.112      Manufacture  of  Meade*  Im- 
mune Globulin  (Human). 

(a)  Processing  method.  The  globulin 
ShaU  be  prepared  hy  a  processing  method 
ithat  (1)  has  beoi  shown  to  be  capable 
of  concentrating  tenfold  from  aouroe 
material  at  least  two  different  anti- 
bodies, (2)  does  not  affect  the  integrity  of 
{the  globulins  and  is  capable  of  ooosist- 
lently  yielding  a  product  which  Is  safe 
for  subcutaneous  and  intramuaeular 
;lnJection  and  (3)  will  not  transmit  viral 
'hepatitis.  ,      _^      ^, 

!  (b)  Reference  materiaU.  The  fol- 
lowing reference  material  ShaU  be  ol>- 
talned  from  the  Bureau  of  Biologies:  JJS. 
reference  measles  serum  for  correlation 
of  measles  antibody  titers  with  globulin 
products. 

(c)  Microbtal  contamination,  um 
temperatures  or  aseptic  tecbnlqoes  shall 
be  used  to  t"<"<"'<'»  contamination  by 
microorganisms.  PreaervativeB  to  in- 
hibit growth  of  microorganisms  shaU  not 
be  used  during  prooesshig. 

(d)  Bulk  storaoe.  The  globulin  frac- 
tion may  be  stored  in  bulk  prior  to  fur- 
ther processing  provided  it  is  stored  in 
well-marked  hermetically  dosed  ves- 
sels. Purified  globulin  as  either  a  liquid 
concentrate  or  a  solid  and  containing 
alcohol  or  more  than  6  percent  mois- 
ture shall  be  stored  at  a  temperature 
not  to  exceed  -10*  C.  Purified  globuUn 
as  a  solid  free  from  alcOhol  and  con- 
taining less  than  5  percent  moisture. 
ffhaii  be  stored  at  tonperatures  not  to 
exceed  0*  C. 

(e)  DeterminatUm  of  the  M.  Ka^ 
lot  of  Measles  Immune  Globulin  (Hu- 
man) stiall  represent  a  pooling  of  mate- 
rial from  not  less  than  1,000  donora. 

(f)  5teri2i2atton  and  dfitttion.  The 
product  shall  be  prepared  Intttolly  as  a 
16.5  percent  solution  and  this  prepara- 
tion shall  be  sterilized  promptly  after 
solution.  After  stexilizatiim  the  prod- 
uct shall  not  be  exposed  to  temporatures 
above  45*  C.  for  more  than  a  total  of 
72  hours.  Dilution  of  this  stoUe  globu- 
lin solution  shall  be  made  only  to  adjust 
the  required  measles  antibody  level. 
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§  640.113     Tlie  final  product. 

(a)  Final  solution.  The  fhuJ  product 
ifhax\  be  a  10  to  18  percent  solution  of 
globulin  containing  OJ  molar  glycine 
and  a  preservative. 

(b)  Protein  composition.  No  lees  than 
90  percent  of  the  globulin  shall  have  an 
eleetroplMretlc  mobility  not  faster  than 
—2.8x10^  centtanetenP  per  volt  per  sec- 
ond, when  measured  at  a  1  percent  pro- 
tein concentration  m  sodium  dlethylbar- 
Uturate  at  pH  8.6  and  0.1  Ionic  strength. 

§  640.114     Potency. 

Antibody  levels  and  tests.  Each  lot  of 
final  product  shall  contain  no  leas  than 
the  minimum  levels  of  antibodies  for 
diphtheria  and  measlea  as  follows: 
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(a)  Tlie  product  shall  contain  no  less 
than  a  units  of  diphtheria  antitoxin  per 
ml,  adjusted  for  dDution  tnm  the  16.S 
percent  solutlosL 

(b)  Each  lot  of  final  product  Shan  con- 
tain a  measles  antibody  level  of  0J6  times 
the  level  of  the  n.S.  reference  measles 
senun.  The  measles  antibody  potency 
ShaU  be  determined  by  simultaneous  de- 
terminations of  the  nentraUztng  anti- 
body titers  of  the  globuUn  on  tests  and 
of  a  reference  preparation  against  100 
TdDw  (50-500  TClDto  when  based  upon 
a  stn^  test)  of  measles  virus  In  a  tlsstie 
cultinv  system.  Tlie  potency  test  shall 
also  inq^ude  a  determination  of  virus 
titer  and  controls  for  globuhn  toxld^ 
and  cell  culture  viability.  Twofold  serial 
dilutions  of  the  globulin  under  test  and 
of  the  reference  preparation  shall  be 
employed  In  this  determination^  In  ap- 
plying these  reoTdrements  a  plus  or  mtm^ 
variation  of  one  twofold  dilution  Is  ac- 
ceptable. 


PART  650— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

Subpart  A — Dtphtharia  Taxbi  for  ScMck  Tast 

Sec. 

860.1      Diphtheria  Toxin  for  Schick  Teat. 

860.3      VS.  Standard  preparation. 

660.3  Maniifaeture  of  Diphtheria  Toxin  for 

Schick  Itat. 

660.4  Potency  teat. 
650.6      StabUlty  test.  . 

660.6  Samples;  protocols:  official  release. 

650.7  Equivalent  methods. 

Subpart  B-p-TubarcuiUi 

650.10  Tuberculin. 

660.11  General  requirements. 

660.12  n.S.  standard  preparations. 
650.18  ProductlMi. 

650.14    Potency  test. 
650.16    Equivalent  methods. 

Authobitt:  Sec.  216,  58  Stat.  600,  as 
amended:  42  tr.S.C.  216.  Sec.  351.  68  Stat.  702, 
as  amended;  42  TT3.C.  362,  unless  otherwise 
noted. 

Oboss  RxrxBXNCKs. — ^For  U.S.  Customs  Serv- 
ice regulations  relating  to  viruses,  serums, 
and  toxins,  see  19  CFR  12J1-12.23.  For  TJJS. 
Postal  Service  regulations  relating  to  the  ad- 
mlsslbUlty  to  the  United  States  mails  see 
39  CFR  Parts  124  and  125,  esp.  |  125  J. 

Subpart  A — Diphtheria  Toxin  for  ShicIc 
Test 

§650.1      Diphtheria     Toxin     for     Shick 
Test. 

The  proi>er  name  of  this  product  shall 
be  Diphtheria  Toxin  for  Schick  Test, 
which  shall  be  a  preparation  of  a  diph- 
theria toodn  obtained  from  the  growth  of 
Corynebacterium  diphtheriae. 

§  650.2      U.S.  Standard  prqtaration. 

Tlie  UJS.  Standard  Diphtheria  Toxin 
for  Schick  Test  shall  be  used  to  deter- 
mine the  Schick  test  dose  of  the  product 
Tlie  Selildc  test  dose  of  the  standard  Is 
that  amount  of  the  standard,  when 
mixed  with  0.001  tmlt  of  the  UJS.  Stand- 
ard Diphtheria  AnutnTin  and  injected 
intradetmally  In  a  guinea  pig,  will  In- 
duce an  erythematous  reaction  of  10  mm. 
In  diameter. 


§  650.3      Mannfactnre       of       Diphtheria 
Toxin  for  9iick  Test. 

(a)  Propat^otfon  of  bacteria.  The  cul- 
ture medium  for  propagation  of  tfae 
Corynebacterium  diphtheriae  for  prepa- 
ration oi  tbe  iMarent  toxin  shall  not  oon- 
taln  ingredients  known  to  be  cwMible  at 
producing  allergenic  effects  in  human 
subjects. 

(b)  The  parent  toxin.  Diphtheria 
Toxin  for  Schick  Test  shall  be  prepured 
from  a  parent  Uudn  which  has  been  dem- 
onstrated to  be  stable  and  which  contains 
no  less  than  400  minimnm  lethal  doses 
per  milliliter  or  400.000  minimum  reac- 
tion doses  per  milliliter.  A  wtnimnm 
lethal  dose  is  the  smallest  amount  of 
toxin  that  will  kill  a  guinea  pig  weighing 
approximately  250  gm.  on  the  fourth  day 
after  its  sulieutaneous  injection.  A  mini- 
mum reaction  dose  is  that  amount  of 
toxin  which  when  Injected  intradermally 
into  a  guinea  pig  induces  an  erytliema- 
tous  reaction  10  mm.  in  diameter. 

§  650.4     Potency  test. 

The  dermal  reactivity  of  each  lot  of 
the  product  shall  be  determined  from  the 
results  of  simultaneous  guinea  pig  in- 
tradermal potency  tests  of  the  product 
under  test  and  of  tbe  stcmdard.  The  test 
ShaU  be  performed  as  follows: 

(a)  Guinea  pigs.  At  least  four  healthy 
female  guinea  pigs  shall  be  used,  all  of 
the  same  strain  and  each  of  a  size  that 
will  permit  a  random  distribution  of 
eight  Intradermal  injections.  Tlie  hair 
shall  be  removed  from  the  back  and  both 


sides  of  each  guinea  pig  without  i>ro- 
dudng  abra8i<ms  of  the  skin.  The  de- 
nuded sUn  of  each  animal  shall  be  aec- 
tloned  Into  four  equal  areas  at  right  an- 
gles to  the  vertebral  column  to  prtyvlde 
two  injection  sites  in  each  of  the  four 
areas,  one  on  each  side  of  the  vertebra. 
Tlie  test  is  not  valid  if  the  guinea  pigs  do 
not  show  a  graded  response  to  the  graded 
dilutions  of  the  Schick  test  doee  of  the 
standard  Uu^n. 

(b)  Preparation  of  the  test  doses,  roar 
dilutions,  two  of  the  product  imder  test 
and  two  of  tiie  UJS.  Standard  Diphtheria 
Toxin  for  Schick  Test.  shaU  be  prepared 
in  sterile  buffered  saline  pH  7.4  ccmtaln- 
Ing  0.2  percent  gelatin.  The  low  and  high 
dilutions  of  the  standard  shaU  be  those 
amounts  of  a  Schick  test  dose  of  the 
standard  which  in  a  dose  of  0.1  mL  are 
capable  of  eliciting  graded  erytiiematous 
dermal  reactions  between  10  mm,  ^nd 
20  mm.  in  diameter.  Hie  low  and  high 
dilutions  of  the  Schick  test  dose  of  the 
toxin  under  test  shall  be  the  same  as 
those  of  the  standard  toxin  and  estimated 
to  have  the  same  dermal  reactivity. 

(c)  Inocuiaiton.  l^e  low  and  high 
dilutions  of  the  product  (chart  designa- 
tion Pl  and  Pa)  and  the  low  and  high 
dilutions  of  the  standard  (chart  desig- 
nations Sl  and  Sa)  shall  be  injected  in- 
tradermally  in  a  volume  of  0.1  ml.  Into 
each  of  the  four  guinea  pigs  according  to 
either  the  following  scheme,  or  In  an- 
other scheme,  provided  It  wUl  permit 
cominrable  randomization  of  injectian 
sites: 
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(d)  calculation  of  test  resuUs.  Be- 
tween 40  and  66  hours  following  injec- 
tion, a  diameter  of  the  reaction  for  each 
injection  site  shall  he  calculated  by  av- 
eraging two  diameters  of  the  reaction 
measured  at  right  angles  to  each  other. 
Tlie  average  reaction  for  eaCh  dilution 
for  each  animal  shall  be  deteantuMl. 
then  the  average  diameters  of  ttie  reac- 
tions of  all  of  the  guinea  pigs  for  each 
dilution  shall  be  calculated.  The  ratios 
of  the  reactlans  are  determined  by  divid- 
ing the  average  diameter  of  the  low  dilu- 
tion of  the  product  under  test  by  the 
average  diameter  of  the  low  dilution  of 
the  standard  and  by  dividing  the  average 
diameter  of  the  high  dilution  of  the  prod- 
uct by  the  average  diameter  of  the  high 
dilution  of  the  standard. 

(e)  Potency  requirement.  The  potency 
of  the  product  imder  test  is  satisfactory  if 
each  calculated  ratio  of  the  reactions  of 
the  product  under  test  and  of  the  stand- 
ard is  1.0.  The  potmcy  of  the  lot  under 
test  is  considered  to  be  equal  to  that  of 
the  standard  if  the  ratios  are  not  lower 
than  0.77  or  higher  than  1.30,  provided 


that  in  a  single  test  the  ratios  are  sub- 
stantially the  same. 

§  650.5      Stability  test. 

A  sample  of  each  lot  of  the  product 
shall  be  held  at  37°  C.  for  not  less  than 
24  hours  and  then  tested  for  potency  as 
prescribed  in  §  650.4.  The  stability  of 
the  product  Is  satisfactory  if  test  results 
of  the  sample  meet  the  potency  require- 
ment prescribed  in  S  6S0.4(e) . 

§  650.6      Samples;       protocols;       official 


For  each  lot  of  the  product,  the  follow- 
ing material  sliall  be  submitted  to  the  Di- 
rector. Bureau  of  Biologies: 

(a)  A  protocol  which  oonsists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  iracludlng  all  results  ot  all 
tests  for  which  test  results  are  requested 
by  the  Director.  Bureau  of  Biologies. 

(b)  A  sample  of  no  less  than  20  ml. 
of  the  product. 

No  lot  of  the  product  shall  be  ianied  by 
the  manufaeturer  until  tw?*t«WTitlqn  of 
official  release  is  reeeh«d  from  the  Direc- 
tor, Bureau  of  Biologies. 
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§  650.7     Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  condi- 
tions under  which  it  Is  conducted  as  set 
forth  in  the  additional  standards  relating 
to  Diphtheria  Tozln  for  Schldc  Test,  shall 
be  permitted  whenever  the  manufacturer 
presents  evidence  that  demonstrates  the 
modlflcatlon  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
product  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, ^r}A  the  Commissioner  of  Food  and 
I>rugs  so  finds  and  makes  such  findings 
a  matter  of  official  record. 

Subpart  B — ^Tuberculin 
§  650.10     Tuberculin. 

The  proper  nsune  of  this  product  shall 
be  Tuberculin,  which  shall  be  a  prepara- 
tion derived  from  Mycobacterium  tuber- 
culoaia  or  If.  Boots. 
§  650.11     General  requirements. 

(a)  Oeneral  safety.  Each  lot  of  Tuber- 
culin shall  be  tested  for  safety  as  pre- 
scribed In  S  610.11  of  this  chapter,  except 
that  the  sample  of  tuberculin  from  multi- 
ple pimcture  devices  shall  be  obtained  by 
removing  the  tuberculin  In  a  manner 
that  will  permit  the  injection  of  material 
from  at  least  five  devices  into  each  of  two 
gtilnea  pigs  and  from  at  least  two  devices 
into  each  of  two  mice. 

(b)  LabeUnt;.  In  addition  to  complying 
with  all  other  applicable  labeling  provi- 
sions of  this  subchapter,  the  package 
label  shall  state  the  following: 

(1)  R>r  Tuberculin  for  lilantoux  test- 
ing, the  number  of  XJ3.  units  (TU)  per 

dose. 

(2)  For  Tuberculin  for  multiple  punc- 
ture testing,  a  statement  indicating  that 
the  actiyity  per  test  is  comparable  to  a 
stated  number  of  UJ3.  units  (TU)  admin- 
istered by  the  Mantouz  method. 

(3)  Tbe  applicable  type  of  Tuberculin 
placed  immediately  following  and  of  no 
less  prominence  than  the  proper  name, 
as  follows: 

(I)  "Old."  or 

(II)  "Purified  Protein  Derivative"  or 
"FPD." 

<c)  Samples:  protocols;  oflclal  re- 
lease. For  each  lot  of  Tuberculin  the  fol- 
lowing Shan  be  satHnitted  to  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration. Building  29A.  9000  Rock- 
ville  Pike,  Bethesda.  MD  20014 : 

(1>  A  protocol  which  consists  of  a 
siumnary  of  the  history  of  manufacture 
of  each  lot  including  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director,  Bureau  of  Biologies. 

(2)  Tuberculin  distributed  on  a  multi- 
ple puncture  deyice,  as  follows: 

(I)  A  total  of  no  less  than  100  devices, 

(II)  A  total  of  no  less  than  20  ml.  of 
bulk  tuberculin. 

(3)  A  total  of  no  less  than  20  ml.  of 
liq\ild  tuberculin. 

(4)  SufBdent  dried  tuberculin  in  final 
containers  so  that  upon  reconstitution 
as  recommended  in  labdlng  it  will  yield 
at  least  20  mL 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notiflcatlon  of  official 
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release  of  the  lot  is  received  from  th< 
Director,  Bureau  of  Biologies.  j 

§  650.12     U.S.  Standard  preparations. 

(a)  The  US.  Standard  Tuberculln| 
Old.  shall  be  used  for  determining 
potency  of  nonf  ractlonated  tubei 
as  prescribed  in  §  650.14.  One  U.S.  Tu 
berculln  unit  is  0.1  mL  of  a  1:10,000  dilu 
tlon  of  this  standard. 

(b)  The  VS.  Standard  Tuber* 
Piuifled  Protein  Derivative,  shall  be  use^ 
tn  determining  the  potency  of  tubercu| 
lins  made  from  protein  fractions,  as  pret 
scribed  in  §  650.14.  One  U.S.  Tuberculii 
unit  Is  0.1  ml.  of  a  1 :  5,000  dilution  of  thl^ 
standard.  I 

§  650.13      Production.  I 

(a)  Propaoation  of  mycobacteria.  The 
medium  iised  for  production  of  mycobac^ 
teria  shall  not  contain  ingredients  know]  i 
to  be  capable  of  producing  allergen!} 
effects  in  human  subjects. 

(b)  Tests  for  viable  mycobacteria.  Th  i 
culture  filtrate  from  each  strain  in  its « 
most  concentrated  form  shall  be  showi 
to  be  free  of  viable  mycobacteria  by  tap 
following  tests:  I 

(1)  Animal  test.  A  1.0  ml.  sample  (f 
the  filtrate  shall  be  injected  tntraperj- 
toneally  Into  each  of  at  least  thns 
healthy  guinea  pigs  weighing  between 
300  and  400  gm.  At  least  two-thirds  <f 
the  animals  must  survive  an  observi- 
tion  period  of  at  least  6  weeks  and  mw  it 
show  a  normal  weight  gain.  After  the  ol  - 
servation  period  the  animals  shall  le 
necropsled  and  examined  for  signs  li - 
dlcatlve  of  tuberculosis  except  that  ani- 
mals that  die  during  the  observati(>i 
period  shall  be  necropsled  and  examined 
as  soon  as  feasible  after  death.  The 
filtrate  is  satisfactory  for  Tuberculfai 
mani^acture  if  none  of  the  animals  m 
the  test  show  evidence  of  tuberculoas 
infection.  I 

(2)  Culture  test.  A  2.0  ml.  sample  td 
the  filtrate  shall  be  inoculated  onto 
Lowensteln-Jensen's  egg  medium  or 
other  media  demonstrated  to  be  equal  iy 
capable  of  supporting  growth.  A  conti  Ql 
test  on  the  ciilture  medium  shall  be  coi  i- 
ducted  simultaneously  with  the  samiile 
under  test  and  shall  be  shown  to  be  cap  t- 
ble  of  supporting  the  growth  of  smiU 
niunbers  of  the  production  strain (s) .  J^ 
the  test  vessels  shall  be  incubated  at  a 
suitable  temperature  for  a  period  of  6 
weeks  under  conditions  that  will  pie- 
vent  drying  of  the  medium,  after  whi  ;h 
the  cultures  shall  be  examined  for  e'  1- 
dence  of  mycobacterial  colonies.  T  le 
filtrate  is  satisfactory  for  Tuberculin 
manufacture  if  the  test  shows  no  e  1- 
dence  of  mycobacteria. 

§  650.14      Potency  test. 

The  potency  of  each  lot  of  Tubercu  in 
shall  be  estimated  from  a  comparison  of 
the  responses  obtained  by  the  intria- 
dermal  injection  Into  sensitized  guiriea 
pigs  weighing  over  500  gm.  of  a  sample 
of  the  lot  under  test  and  of  the  appi  o- 
priate  standard  preparation.  The  U.S. 
Standard  Tuberculin,  Old,  shall  be  xu  ed 
in  determining  the  potency  of  tubercul;  ns 
made  from  the  concentrated  filtrate  of 
the  soluble  products  of  the  growth  of  the 


mycobacteria.  The  UJS.  Standard  Tuber- 
culin, Piuifled  Protein  Derivative,  shall 
be  used  in  determining  the  potency  of 
tuberculins  made  from  protein  fraction 
of  the  soluble  products  of  the  growtli  of 
the  mycobacteria.  The  test  shall  be  per- 
formed as  follows: 

(a)  Sensitization  of  test  animals.  At 
least  four  white  guinea  pigs  shall  be 
sensitized  with  M.  tuberculosis  or  JIf. 
bovis.  The  degree  of  sensitivity  shall  be 
such  that  an  intradermal  injection  of 
one  U.S.  unit  of  the  appropriate  standard 
preparation  will  produce  in  each  test 
animal  an  erythematous  reaction  ap-. 
proxlmatdy  100  mm*  within  18-34  boon. 

(b)  Test  Procedure.  Tbe  hair  shall 
be  removed  from  both  sides  of  the  sen- 
sitized test  animals  without  produdng 
abrasions  of  the  sUn.  Dilutions  of  tha 
standard  containing  0,6, 1.  2,  and  4  UJS. 
tmlts  in  the  test  dose  of  0.1  ml.  and  four 
comparable  levels  of  activity  of  the  lot 
tmder  test  shall  be  Injected  intradermally 
Into  opposite  and  parallel  sites  of  eadi 
animal.  Only  three  dilutions  need  be  used 
when  the  initial  concentration  of  the  lot 
under  test  does  not  contain  four  units 
in  0.1  ml.  Within  18-24  hours  following 
injection,  measurements  of  the  greater 
and  lesser  diameters  of  erythema  meas- 
ured to  the  closest  millimeter  Shall  be 
made  at  each  site.  Tbe  mean  value  of  the 
product  of  the  diameters  for  each  dilu- 
tion shall  be  calculated.  The  ntunber  of 
U.S.  tmlts  in  the  lot  tmder  test  Shall  be 
estimated  from  its  relationshU>  to  the 
reactivity  of  the  appropriate  standard 
preparation. 

(c)  Potency.  The  potoicy  of  the  lot  is 
satisfactory  if  the  test  results  are  within 
limits,  as  follows: 

(1)  Products  for  Mantoux  testing. 
±20  percent  of  the  labeled  Uj9.  units. 

(2)  Liquid  products  for  multlpte  punc- 
ture testing.  ±20  percent  of  the  UJS. 
units  claimed  by  the  manufacturer  In  the 
license  application. 

(3)  Products  dried  on  multiple  punc- 
ture devices.  ±50  percent  of  the  UJS. 
units  claimed  by  the  manufacturer  In  the 
license  application. 

§  650.15      Equivalent  methods. 

Modification  of  any  particular  method 
or  process  or  the  conditions  under  which 
it  is  conducted  as  set  forth  in  the  addi- 
tional standards  relating  to  Tuberculin, 
shall  be  permitted  whenever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modification  will  provide  as- 
surances of  the  safety,  puri^,  and  po- 
tency of  the  product  that  are  equal  to  or 
greater  than  the  assurances  provided  by 
such  standards,  and  the  Commissioner 
of  Food  and  Drugs,  so  finds  and  makes 
such  finding  a  matter  of  official  record. 
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Sec. 

660.4 

660.6 


Potency  test. 
Spedflctty. 


Subparts — Laukec3rta1>pliicl 

680.10  liBiilcoeyt*  Typing  Swum. 

660.11  Potency  tests. 

660.12  Specificity  test. 

660.13  Proceaslng. 

660.14  lAbellng. 

660.16    Samplee,  protoccds,  official  i«le«ae. 

AnTHOUTT:  Sec.  316,  M  Stat.  690,  ai 
unended;  42  n.S.C.  316.  Sec.  351, 58  Stat.  703. 
as  amended;  43  vaC  362,  unless  otborwlae 
noted. 

Ckoss  Referxnces:  For  UJS.  Customs  Serv- 
ice regulations  relating  to  viruses,  aerums, 
and  toxins,  see  18  CFS  13.31-13.23.  Vat  VS. 
Postal  Service  regulatloDS  relating  to  tba 
admlsalblllty  to  tbe  United  States  malls  see 
S9  CVR  Farts  124  and  126,  eep.  I  136.2. 

Subpart  A— Hepatitis  Associated  Antibody 
(Anti-Australla  Antigen) 

§660.1     Hepatitis    Aaaociated    Antibody 
(Anii-Aaatralia  Antigen). 

(a)  Pro/per  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Hepatitis  Associated  Antibody  (Anti- 
Australia  Antigen)  which  shall  consist 
of  a  prepcuatiaa  of  serum  oontaining  the 
hepatitis  associated  antibody. 

(b)  Source.  Tbe  source  of  this  prodwit 
shall  be  plasma  or  Uood.  obtained  aseptt- 

Cally     from     «Ji<ma.la     Imtnunlawt^      Wltb 

hepatlUs  associated  (Australia)  antigen 
which  have  met  the  appUoable  require- 
ments of  9  600.11  of  this  chfM;>ter  or  from 
human  donors  whose  blood  is  positive  for 
hepatitis  associated  antibody. 

§  660.2     General  requirements. 

(a)  ProceM<na.  Tbe  processing  method 
shall  be  one  that  hsis  been  shown  to 
consistently  yield  a  specific  and  potent 
final  product  free  of  properties  which 
would  adversely  affect  the  test  results 
when  the  product  is  tested  by  the  meth- 
ods recommended  by  the  manufacturer 
In  the  package  enclosure. 

(b)  AnctOary  reagents  and  mMerials. 
AU  ancillary  reagents  and  materials  sup- 
plied in  the  package  with  the  product 
Shan  meet  genoally  accepted  standards 
ot  purity  and  quality  and  diall  be  effec- 
tive segregated  and  otherwise  manu- 
factured in  a  manner  (sudi  as  heating  at 
60*  C.  for  10  hours)  that  win  reduce  the 
risk  of  contaminating  the  product  and 
other  biological  products.  AndUary  rea- 
gents and  materials  accompanying  the 
product  which  are  used  in  the  pof  orm- 
ance  of  the  test  as  described  by  the 
manufacturer's  recommended  test  pro- 
cedures shaU  have  been  shown  not  to 
adversely  affect  the  product  within  the 
prescribed  dating  period. 

(c)  Labettng.  In  addition  to  the  items 
required  by  other  applicable  labding  pro- 
visions of  this  subchapter,  the  following 
shall  also  be  Included: 

(1)  Indication  of  the  source  of  the 
product  immediately  ftdloiilng  tlie  propv 
name  on  both  the  final  onntalner  and 
package  label.  e.g.,  human,  guinea  pig. 

(2)  Name  of  the  test  method(s)  rec- 
ommended for  the  product  on  the  pack- 
age label  and  on  the  final  ccmtalner 
label  when  capable  of  beattog  a  fun  labd 
(see  §  «ie.60(a)  of  this  chapter) . 


(3)  A  warning  on  the  package  label 
and  on  the  final  container  labd  if  capa- 
ble of  bearing  a  full  label  (see  {  610.60 
(a)  of  this  chapter)  indicating  that  the 
product  and  antigen  if  supplied,  shaD  be 
handled  as  If  capable  of  transmitting 
hepatitis. 

(4)  If  the  product  is  dried,  the  final 
container  label  shaU  Indicate  "Reconsti- 
tuti<m  date: "  and  a  state- 
ment indicating  the  period  within  which 
the  product  may  be  used  after  recon- 
stitution. 

(5)  The  package  shaU  include  a  pack- 
age enclosure  providing  (1)  adequate 
instructions  for  use,  (11)  a  description  of 
aU  reoommended  test  methods,  and  (ill) 
warnings  as  to  possible  hazards,  includ- 
ing hmatltls.  In  handling  the  product 
and  any  andUary  reagents  and  materials 
aco(»npanylng  the  product. 

(d>  Ffaal  container.  Pinal  containers 
diaU  be  sterile,  coloriess,  and  trans- 
Iiarent. 

(e)  Date  of  manufacture.  The  date 
of  manufacture  of  Hepatitis  Associated 
Antibody  (Anti-Australia  Antigen)  that 
has  been  lodlnated  with  radioactive 
iodine  (T")  shan  be  the  day  of  labeling 
the  antibody  with  the  radionuclide. 

(f)  Samples:  pratocob:  official  re- 
lease—a) Hepatitis  Associated  Anti- 
body {Ann-Australia  AntUfen).  Except 
as  provided  otherwise  In  this  paragraph, 
the  following  material  for  each  fining 
of  the  product  shall  be  submitted  to 
the  Director,  Btu«au  of  Biologies: 

(i)  A  sample  of  each  filling  pack- 
aged as  for  distribution  inHn^trig  aU 
aneUlary  reagents  and  materials. 

(II)  A  protoocfl  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  flUtDg,  Inchidlng  aU  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Dhrector.  Bureau  of 
Biologies. 

(Ui)  No  fining  of  the  product  shaU  be 
issued  by  the  manufacttn'er  tmtll  noti- 
fication of  ofllclal  retease  of  the  filling 
is  received  from  the  Director,  Bureau  of 
Bl(doglcs. 

(2)  Hepatitis  Associated  Antibody 
{Anti-Australia  Antigen)  iodinated 
with  "■/.  H^Mitltls  Associated  Antibody 
(Anti-Australia  Antlgent)  that  has 
been  lodlnated  with  radioactive  iodine 
C^)  may  be  released  by  the  manufac- 
turer pursuant  to  the  requirements  of 
S  610.1  of  this  chapter  without  obtaining 
an  official  release  from  the  Director,  Bu- 
reau of  Biologies  provided : 

(D  The  manufacturer  submits  to  the 
Bureau  of  Biologies  a  protocol  of  each 
master  lot  along  with  one  sample  of  the 
lot.  such  material  to  be  postmarked  no 
more  than  1  day  foQowtng  the  manu- 
facturer's release  date. 

(11)  At  least  two  complete  kits  of  each 
released  lot  wiU  be  retained  as  retention 
samples  for  no  less  than  90  days  from 
the  date  of  manufacture. 

§  660.3      Reference  panel. 

A  Reference  Hepatitis  Associated  Anti- 
gen (Australia  Antigen)  Panel  shaU  be 
obtained  from  the  Biuvau  of  ^tningtfg 
and  shaU  be  used  for  determining  tbe 
potmcy  and  qieclflcity  of  Hepatitis  As- 


sociated Antibody  (Anti-Australia  Anti- 
gen). 

§  660.4     Potency  test. 

To  l>e  satisfactory  for  release  each  fin- 
ing of  Hepatitis  Associated  Antibody 
(Anti-Australia  Antlg«3)  shaU  be  tested 
against  the  Reference  Hepatitis  Associ- 
ated Antigen  (Australia  Antigen)  Panel 
and  shall  be  stifflclently  potent  to  be  able 
to  detect  the  antigen  in  the  annopriate 
sera  of  the  reference  panel  by  an  test 
methods  recommended  by  the  manufac- 
turer in  the  package  enclosure. 

§  660.5     Specificity. 

Each  filling  of  the  product  shall  be 
specific  for  hepatitis  associated  anti- 
body as  determined  by  specificity  tests 
found  acceptable  to  the  Director,  Bureau 
of  Biologies. 

Subpart  B — Leukocyte  Typing  Serum 

§  660.10     Leukocyte  Typing  Semm. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be  Leu- 
kocyte Typing  Serum  which  shall  con- 
sist of  a  preparation  of  serum  contain- 
ing an  antibody  or  antibodies  for  iden- 
tification of  leukocyte  antigens. 

(b)  Source.  The  source  of  this  product 
shaU  be  plasma  or  blood  obtained  asep- 
tlcally  from  animals  which  have  met  the 
applicable  requirements  of  S  600.11  of 
this  chapter,  or  from  human  donors. 

§  660. 1 1     Potency  tests. 

(a)  Test  according  to  manufacturer's 
directions.  Each  lot  of  the  product  in- 
tended for  cytotoxicity  testing  shall  pro- 
duce an  80  percent  or  greater  ceU  death 
with  at  least  85  percent  of  the  positively 
reacting  cell  samples,  and  a  60  percent  or 
greater  cell  death  with  the  remaining 
15  percent  of  the  positvely  reacting  cell 
samples  when  tested  by  aU  methods  rec- 
ommended In  the  manufacturer's  pack- 
age enclosure  against  the  manufacturer's 
panel  of  cells  which  shall  have  been  ap- 
proved by  the  Director,  Bureau  of  Bio- 
logies, Pood  and  Drug  Administration. 
The  antiserum  shall  maintain  such  level 
of  reactivity  throughout  the  dating  pe- 
riod. The  approved  comF>ositlon  of  the 
cell  panel  may  be  obtained  from  the 
Director.  Bureau  of  Biologies,  Pood  and 
Drug  Administration,  HPB-1,  5600  Pish- 
ers  Lane,  RockviUe,  MD  20852. 

(b)  Test  with  diluted  serum.  Each  lot 
of  the  product,  at  a  dilution  of  at  least 
1:2,  shall  produce  a  strong  positive  reac- 
tion of  80  percent  or  greater  cell  death 
for  cytotoxic  t3T)ing  serums  when  tested 
with  appropriate  leukocytes  by  all  meth- 
ods recommended  in  the  manufacturer's 
package  enclosure. 

(c)  Last  valid  potency  test.  Por  pur- 
poses of  determining  the  date  of  manu- 
facture, the  date  of  the  last  valid  potency 
test  shall  be  the  date  of  initiation  by 
the  manufacturer  of  the  test  in  para- 
graph (b)  of  this  section. 

§  660.12     Specificity  twt. 

Each  lot  of  the  product  shall  be  specific 
for  the  antibody  ae  antibodies  indicated 
on  the  label  when  tested  by  all  methods 
recommended  in  the  manufacturer's 
package  enclosure. 
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§  660.13     Processing. 

(a)  Method.  The  processing  method 
shall  be  one  that  has  been  shown  to  con- 
sistently yield  a  specific  and  potent  final 
product  free  of  properties  which  would 
adversely  affect  the  product  for  its  in- 
tended use. 

(b)  Ancillary  reagents  and  materiais. 
Ancillary  reagents  suid  materials  accom- 
panying the  product,  which  are  used  in 
the  performance  of  the  test  as  described 
by  the  manufacturer's  recommended  test 
procedures,  shall  have  been  shown  not  to 
adversely  affect  the  product  within  the 
prescribed  dating  period. 

(c)  Color  coding.  Color  coding  of  labels, 
containers,  or  droppers  supplied  with  the 
product  shall  not  be  used.  The  addition 
of  coloring  agents  or  dyes  to  the  product 
of  ancillary  reagents  to  differaitlate  leu- 
kocyte antibodies  is  not  permitted.  A 
container  of  a  vital  stain  for  purposes 
of  facilitating  the  reading  of  the  test 
may  be  included  in  the  testing  kit. 

(d)  Final  containers.  Final  containers 
shall  be  colorless,  transparent,  and  shall 
have  been  sterilized  and  filled  by  aseptic 
procedxires. 

§  660.14     Labeling. 

In  addition  to  the  applicable  require- 
ments of  §S  610.60,  610.61.  and  610.62  of 
this  chapter,  the  following  information 
shall  be  included  in  the  labeling: 

(a)  The  source  of  the  product,  if  other 
than  human,  immediately  following  the 
proper  name  on  both  the  final  cwitainer 
and  package  label; 

(b)  The  name  of  the  specific  antibody 
or  antibodies  present  in  the  product  im- 
mediately following  the  source  when 
specified,  or  the  proper  name  when  the 
source  is  not  specified.  The  antibody 
designati<»i  shall  be  of  no  less  promi- 
nence than  the  proper  name  on  all 
labeling; 

(c)  The  name  of  the  test  method  or 
methods  recommended  for  the  product 
on  the  package  label  and  on  the  final 
container  label  when  capable  of  bearing 
a  full  label: 

(d)  A  package  enclosure  providing 
adequate  instructions  for  use  including: 

(1)  A  description  of  all  recommended 
test  methods; 

(2)  A  description  of  all  supplementary 
reagents  includmg  a  description  of  a 
suitable  complement  source; 

(3)  Necessary  precautions,  including  a 
warning,  against  exposure  to  oarb<»i  di- 
oxide; 

(4)  A  caution  to  use  more  than  one 
antisenun  for  each  specificity: 

(5)  A  caution  not  to  dilute  the  anti- 
serum; 

(6)  A  caution  that  cross-reacting  anti- 
gois  exists. 

(e)  The  package  enclosure  shall  con- 
tain adeqiiate  directions  for  reconstitu- 
tion  which  shall  include  the  following  in- 
structions: 

(1)  Do  not  reoMistitute  with  more 
than  the  recommended  volume  of  dilu- 
ent; 

(2)  Place  the  reccxistituted  material 
in  small  allquots  so  that  the  product  will 
undergo  no  more  than  two  f  reeze-thaw 
cycles; 
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(3)  Store  all  unused  allquots  at  -65! 
C.  or  colder  within  8  hours  of  reccmstltul 
tion;  ^  ,. ! 

(4)  A  statement  that  the  frozen  all« 
quots  must  be  used  within  one  year  ol 
reconstitution  or  prior  to  the  expiration 
date  appearing  on  the  label  of  the  prodf 
uct,  whichever  is  earlier;  [ 

(5)  A  statement  Instructing  the  uset' 
to  record  the  expiration  date  and  the  ret 
cOTistitution  date  of  the  serum  on  the 
label  of  each  multi-use  aliquot  stored  in 
a  small  test  tube,  and  to  maintain  similar 
information  for  the  material  stored  it 
typing  trays.  | 

§  660.15     Samples, 
release. 


protocols,       oflfici* 


(a)  Definition  of  a  lot.  For  rel( 
purposes,  a  lot  is  defined  as  imif orm  fini 
container  material  identified  by  tl 
manufacturer  as  having  been  thorougl 
mixed  in  a  single  vessel  and  which  has 
been  dried  in  a  single  run.  A  lot  may  be 
retested  upon  expiration  and  assigned  a 
new  lot  number  provided  all  tests  re- 
quired of  the  Initial  lot  are  performe-' 
and  a  protocol  of  such  tests  and  sampl< 
are  submitted  to  the  Bureau  of  Biologic 
Food  and  Drug  Administration,  for  r 
lease  purposes.  The  protocol  shall  lnclu< 
identification  of  the  lot  number  und< 
which  it  was  previously  released  and  tl 
date  of  rele£ise.  | 

(b)  Sample  size.  For  each  lot  of  prod- 
uct, four  final  containers  packaged  as  for 
distribution  shall  be  sent  to  the  Director. 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration, Bldg.  29-A,  9000  Rockville 
Pike.  Bethesda,  MD  20014.  for  testiiig 
and  release  by  the  Bureau.  In  addition, 
300  milligrams  shall  be  submitted  fori  a 
test  to  determine  moisture  content. 
Samples  for  moisture  testing  may  $e 
either  (1)  Final  container  material  pf 
the  product,  or  (2)  Dummy  samples  ^f 
material  with  the  same  protein  conceli- 
tration  as  the  product,  filled  in  the  saiie 
size  vials,  with  the  same  volume  as 
product.  Such  dummy  samples  shall 
appropriately  labeled  and  placed  in  n 
dom  locations  throughout  the  dryi 
oven. 

(c)  Protocols  and  release.  A  proto^l 
which  consists  of  a  siunmary  of  the  his- 
tory of  manufacture  of  each  lot,  incluii- 
ing  all  results  of  all  tests  required  t>y 
regulations,  shall  be  submitted  for  each 
lot  of  product  to  be  released.  The  prodiict 
sliall  not  be  issued  by  the  manuf  £u:tuger 
imtil  notification  of  official  release  of  t^e 
lot  is  received  from  the  Director,  Buretiu 
of  Biologies,  Pood  and  Drug  Adminisfe ' 

tion. 


680.16    Pinal  container  label. 
680.16     Outside  label. 

AtrrHORrrr:  Sec.  215,  68  Stat.  «90,  as 
amended;  42  U.S.C.  216.  Sec.  361.  68  Stot.  702, 
as  amended;  42  U.S.C.  262,  unless  otherwise 
noted.  . 

Cboss  Refeeences:  For  U.S.  Customs  Serv- 
ice regulations  relating  to  viruses,  serums, 
and  toxins,  see  19  CPR  12.21-12.23.  Por  U.S. 
Postal  Service  regulations  relating  to  tbe 
admissibility  to  the  United  States  mails  see 
39  CFR  Parts  124  and  125,  esp.  I  126.2. 

Subpart  A — Allergenic  Products 
§  680.1      Allergenic  ProducU. 

(a)  Definition.  Allergenic  Producta 
are  producta  that  are  administered  to 
man  for  the  diagnosis,  preventton  or 
treatment  of  allergies. 

(b)  Criteria  for  source  materioL  Only 
specifically  Identified  allergenle  source 
materials  which  contain  no  more  than 
1  percent  of  detectable  foreign  materials, 
shall  be  used  In  the  manufacture  of  an 
Allergenic  Product.  Source  materials 
such  as  feathers,  hairs,  and  danders  shall 
be  free  from  blood  and  serum. 

§  680.2      Manufacture        of        Allergenic 
Products. 


istija- 


PART  680-^DDITIONAL  STANDAL. 
FOR  MISCELLANEOUS  PRODUCTS 

Subpart  A — Allergenic  Products 

Sec. 

680.1  Allergenic  Products. 

680.2  Manufacture  of  Allergenic  Products. 

680.3  Tests. 

Subpart  B — ^Trivalent  Organic  Arsanicals 

680.10    Tests  prior  to  release. 

Pretesting  by  Bureau:  sample  of  e^cb 

lot. 
Expiration  date. 
Composition  of  product. 
Container. 


680.11 

680.12 
680.13 
680.14 
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(a)  Extraneous  allergenic  substances. 
All  manufacturing  st^M  shall  be  per- 
formed so  as  to  insure  that  the  product 
will  contain  on^  the  allergenic  and  other 
substances  Intended  to  be  included  In  the 
final  product. 

(b)  Cultures  derived  from  nUeroor- 
ganisms.  Culture  media  Into  which  or- 
ganisms are  inoculated  for  the  manufac- 
ture of  Allergenic  Products  shall  contain 
no  allergenic  substances  other  than  those 
necessary  as  a  growth  requirement. 
Neither  horse  protein  nor  any  allergenlo 
derivative  of  horse  protein  shall  be  used 
in  culture  media. 

(c)  Liquid  products  for  oral  adminis- 
tration. Liquid  producta  intended  for 
oral  administration  that  are  filled  In 
multiple  dose  final  containers  shall  con- 
tain a  preservative  in  a  concentration 
adequate  to  inhibit  microbial  growth. 

Kd)  Residual  pyridine.  Products  for 
which  pyridine  is  used  in  manufacturing 
shall  have  no  more  residual  pyridine  in 
the  final  product  than  25  micrograms 
per  milliliter. 

§.680.3     Tests. 

(a)  Identity.  When  a  specific  Identity 
test  meeting  the  provisions  of  §  610.14  of 
this  chapter  cannot  be  performed,  the 
manufacture  of  each  lot  shall  be  sepa- 
rated from  the  manufacture  of  other 
products  in  a  manner  that  will  preclude 
adulteration,  and  records  made  in  the 
course  of  manufacture  shall  be  In  suffi- 
cient detail  to  verify  the  identity  of  the 
product. 

(b)  Safety.  A  safety  test  shall  be  per- 
formed on  the  emtents  of  a  final  con- 
tainer of  each  lot  of  each  product  as  px«- 
scrlbed  in  S  610.11  of  this  cheater,  except 
for  the  following: 

(1)  For  lots  consisting  of  no  more 
than  20  final  ocmtalners  or  20  seta  of  In- 
dividual dilutions,  or  where  the  final 
ffflit(M"**r  contains  no  mon  than  one  In- 
tended human  dose,  the  safety  test  need 
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not  be  performed  on  the  contents  of  a 
final  omtalner  provided  the  safety  test 
Is  performed  <m  each  lot  of  stock  con- 
centrate and  on  each  lot  ol  diluent  om- 
talned  in  the  final  product  Only  stock 
concentrates  and  diluents  which  have 
passed  the  general  safety  test  shall  be 
kcvt  in  the  woiic  areas  used  for  the 
manufacture  of  Allergenic  Products.  A 
stock  concentrate  is  an  extract  derived 
from  a  single  allergenic  soiu-ce  and  used 
in  the  manufacture  of  more  than  one 
lot  of  product,  and  f  rcmi  which  final  dilu- 
tions or  mixtures  are  prepared  directly. 

(2)  Fbr  powders  for  scratch  tests,  a 
sample  shall  be  suq^ended  in  a  sulttiile 
diluent  and  injected  Into  each  animal, 
and  the  aample  size  shall  be  the  single 
human  dose  recommended. 

(c)  SteriUty.  A  sterility  test  shall  be 
performed,  on  each  lot  of  each  Allergenic 
Product  as  prescribed  in  {  610.12  of  this 
chapter,  with  the  following  exceptions: 

(1)  When  bulk  material  Is  not  pre- 
pared, the  sterility  test  prescribed  for 
bulk  material  shall  be  performed  on  each 
container  of  each  stock  concentrate  at 
the  time  a  stock  concentrate  is  prepared, 
and  the  test  sample  shall  be  no  less  than 
1  ml.  from  each  stock  concentrate 
container. 

(2)  For  lots  consisting  of  no  more 
than  5  final  containers,  the  final  con- 
tainer test  shall  be  performed  in  ac- 
cordance with  §  610.12(f)  (7)  of  this 
chapter  using  the  sample  therein  pre- 
scribed or  using  a  sample  of  no  less  than 
0.25  ml.  of  product  from  each  final  con- 
tainer, divided  In  approximately  equal 
proportions  for  testing  in  Fluid  Thiogly- 
collate  and  Fluid  Sabouraud's  media.  The 
test  sample  In  the  latter  alternative 
method  may  be  an  overfill  in  the  final 
container. 


(3)  Fen-  products  prepared  in  sets  of 
individual  dilution  series,  a  test  sample 
of  0.35  ml.  shall  be  takm  from  a  final 
container  of  each  dilution,  which 
samples  may  be  pooled  and  one  half  of 
the  pooled  material  used  for  the  test 
with  fiuid  Thioglycollate  medium  and 
one-half  used  for  the  test  with  fluid 
Sabouraud's  medium. 

(4)  Tablets  and  capsules  need  not  be 
tested  for  sterility  provided  aseptie  tech- 
niques are  employed  in  their  manu- 
facture. 

Subpart  B — ^Trivalent  Organic  Arsenicals 

§  680.10     Tests  prior  to  release. 

Testa  required  to  be  made,  prior  to  the 
release  of  each  lot  of  a  licensed  product, 
shall  be  sui^lemented  In  the  case  of  the 
trivalent  organic  ars^ilcals  by  tests  for: 

(a)  Stability, 

(b)  Solubility, 

(c)  Arsenic  content, 

(d)  Moisture, 

(e)  Relative  nontoxicity. 

§680.11     Pretesting  by  Bureau;  sample 
of  each  lot. 

Prior  to  the  release  of  any  lot  of  the 
product,  the  manx}facturer  shall  for- 
ward to  the  Director,  Bureau  of  Biologies, 
no  less  than  15  ampoules  of  the  largest 
single-dose  size  in  such  lot,  together  with 
protocols  showing  the  results  of  each  test 
required  prior  to  release. 

§  680.12      Expiration  date. 

Notification  from  the  Director,  Biureau 
of  Biologies,  that  lot  samples  forwarded 
in  accordance  with  S  680.11  have  satis- 
factorily passed  prescribed  tests  shall 
Indicate  a  date  which  may  be  taken  as 
the  date  of  manuf actiu«  for  the  purpose 
of  fixing  the  expiration  date.  Hie  date 
of  issue  shall  be  the  same  as  the  date  of 
manufacture. 


§680.13     Composition  of  product. 

Solutions  or  solutions  of  mixtures  in 
the  concentrations  recommended  for 
clinical  admlnlstratlMi  shall  be  of  such 
hydrogen  Ion  value  and  tonicity  as  to  be 
physiologically  compatible  with  human 
blood. 

§  680.14     Container. 

The  product  shall  be  hermetically 
sealed  tmder  vacuum  or  under  a  dry  non- 
oxidlzlng  gas  In  glass  ampoules.  The  con- 
tents of  any  final  container  shall  iu>t  ex- 
ceed 10  maximum  htmian  doses. 

§680.15     Final  container  labeL 

In  addition  to  the  labeling  require- 
ments stated  in  §  610.60  of  this  chapter, 
the  final  container  label  of  the  trivalent 
organic  arsenicals  shall  bear  the  state- 
ments required  in  §680.16  (b)  and  (c) 
and  an  additional  statement  giving  the 
amoimt  of  the  drug  contained  in  the 
ampoule. 

§  680.16     Outside  label. 

The  outside  label,  in  addition  to  the 
complete  proper  name  and  all  other 
Items  required  for  producta  generally 
diall  show  conspicuously:  (a)  If  the 
product  is  dispensed  as  a  mixture  or 
solution,  the  name  of  all  admixed 
substances. 

(b)  If  the  ampoule  is  a  midtlple  dose 
ocntainer,  the  fact  that  it  la  a  multiple 
dose  container. 

(e)  Spedflc  method  ci  preparation.  If 
any,  required  prior  to  administration,  as, 
for  example  alkallnlzation. 

NoTB. — ^Incorporation  by  reference  provi- 
sions i4>proved  by  the  Director  of  the  Federal 
Recistek,  December  12, 1972. 

[PR  Doc.73-24521  Piled  11-19-73:8:45  amj 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[RecodlflcaUon  Docket  No.  3] 

SUBCHAPTER  U-WEGULATIONS  UNDER  .CER- 
TAIN OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND   DRUG  ADMINISTRATION 

REORGANIZATION  AND  REPUBLICATION 

The  Commissioner  of  Pood  and  Drugs, 
for  the  purposes  of  establishing  an  or- 
derly development  of  informative  reg- 
tjlatlons  for  the  Food  and  Drug  Admin- 
istration, furnishing  sunple  room  for  ex- 
pansion of  such  regulations  In  years 
ahead,  and  providing  the  public  and  af- 
fected Industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program 
for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations.  This  ts  the  third 
document  In  a  series  <rf  recodification 
documents  that  will  eventually  Include 
all  regulations  awlxninistered  by  the  Food 
and  Drug  Administration. 

Since  the  publication  of  the  new  Sub- 
chapter J — Rswiiological  Health  In  the 
Federal  Register  of  October  15,  1973  (38 
FR  28623) ,  and  the  establishment  of  the 
revised  Subchapter  P— Biologies  else- 
where in  this  Issue  of  the  Federal  Reg- 
ister, the  three  remaining  parts  of 
former  Subchapter  P.  Le.,  Fart  281— 
Enforcement  of  the  Tea  Importation 
Act,  Part  285— Regulations  under  the 
Federal  Caustic  Poison  Act,  and  Part 
290 — ^Regulations  for  the  enforcement 
of  the  Federal  Import  Milk  Act,  have 
been  reorganized  into  a  new  Subchapter 
L  in  an  effort  to  provide  greater  clarity 
and  adequate  space  for  the  development 
of  future  regulations. 

The  following  table  shows  the  relation- 
ship of  these  regulations  in  Subchapter 
F  prior  to  this  republication  and  the 
redesignatlons  reflected  in  the  new  Sub- 
chapter L: 

Old  part  Nero  part 

281  1320 

285   1230 

290   1210 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation.  There- 
fore, 21  CFR  Chapter  I  Is  amended  by 
redesignating  Parts  281,  285,  and  290  of 
Subchapter  F  as  Subchapter  L.  Parts 
1220,  1230,  and  1210  respectively,  to  read 
as  set  forth  below. 

DatedNov.  13, 1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

PART  1210— REGULATIONS  UNDER  THE 

FEDERAL  IMPORT  MILK  ACT 

Subpart  A — 0«fi«ral  Provisions 

&ec. 

1210.1  Authority. 

1210.2  Scope  of  act. 

1210.3  Deflnlttons. 

Subpart  8— Inapactlon  and  TosUnc 

1210.10  ATallabUlty    for   ezamliuktlon    and 

Inipectlon. 

1210.11  8«Dlta>7  inspection  ot  dairy  farma. 
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• 

Sec. 

1210.12  Physical  examination  of  cows. 

1210.13  Tuberculin  test. 

1210.14  Sanitary  Inapection  of  plants. 

1210.15  Pasteiirizatlon;       equipment       and 

metbods. 

1210.16  Methods  of  iMtcterlal  count. 

1210.17  Authority  to  sample   and  inspect. 

1210.18  Scoring. 

Subpart  C — Partnit  Control 

1210.20  Application  for  permit. 

1210.21  Permit  number. 

1210.22  Form  of  tag. 

1210.23  Permits  granted  on  certificates. 

1210.24  Temporary  permits. 

1210.25  Permits    for    pasteurized    milk    or 

cream. 

1210.26  Permits  for  raw  milk  or  cream. 

1210.27  Permits   waiving   clauses   2   and   S, 

section  2  of  the  Federal  Import 
Milk  Act. 

1210.28  Permits  waiving  clause  4,  section  2 

of  the  Federal  Import  Milk  Act. 

Subpart  D — Permit  Suspension  and   Revocation 

1210.30  Su^)€nslon  and  revocation  of  per- 

mit. 

1210.31  Order  to  show  cause  why  pomlt 

should  not  be  revoked;  temporary 
suspension  of  permit  pending 
hearing. 

1210.32  Docket  or  file  number. 

1210.33  Service  of  order  to  show  cause. 

Subpart  E — Hearing  Procedures 

1210.40  Time  and  place  of  hearing. 

1210.41  Designation   of   examiner. 

1210.42  Appearance  of  respondent. 

1210.43  Attorney  representing  the  Depart- 

ment of  Health,  Education,  and 
Welfare. 

1210.44  Testimony  of  witnesses. 

Subpart  F — Evidence 

1210.50  Form  of  introduction  of  evidence. 

1210.51  Depositions. 

1210.52  AfBdavlts. 

1210.63  Hearsay  evidence. 

1310.64  Admissibility  of  records. 
1210.66  Copies  of  exhibits. 

1210.66  Judicial  notice. 

1210.67  Objection  to  evidence. 

1210.68  FUlng  of  briefs. 

1210.59  Tentative  fliuUngs  of  fact. 

Subpart  G — Appeals  ProcedurM 

1210.60  Exceptions  by  the  respondent. 

1210.61  Oral  argument  before  the  Secretary. 

1210.62  Issuance  of  final  order. 

1210.63  Hearing  before  prosecution. 

AUTHOBTTT.— Sees.  2,  3,  44  Stat.  1101,  1102, 
aa  amended:  21  U.S.C.  142, 143. 

Cross  References:  For  Animal  and  Plant 
Health  In^>ectlon  Service  regiilatlons  con- 
^Aming  tubercular  cattle,  see  9  CFB  Parts  61 
and  77.  For  Animal  and  Plant  Health  Inspec- 
tion Service  regulations,  see  9  CFR  Chapter  I. 
For  customs  regulations  concerning  importa- 
tion of  milk  and  cream,  see  19  CFR  12.7.  For 
regulatlans  of  the  Ag^ultural  Marketing 
Service  (ICarketlng  Agreements  and  Orders) 
covering  marketing  areas  for  milk,  see  7  CFR 
Obi4>ter  X. 

Subpart  A — General  Provisions 

§  1210.1     Authority. 

For  tlie  purpoaes  of  the  zegulations  in 
«Ua  part  the  act  (44  Stet.  1101;  21  UJ9.C. 
141-149)  "To  xegnlato  tbe  fcnportetkm 
of  milk  and  cream  Into  the  xmtted  8tot« 
for  the  purpose  of  promoting  the  dairy 
industry  of  the  United  States  and  pro- 
tecting the  public  health"  shall  be  known 
and  referred  to  m  *Hhe  Federal  Import 
imk  Act.** 


1210.2     Scope  of  act. 

Tlie  provisions  of  the  act  i^TPly  to  aU 
I  niiir  and  cream  offered  tox  Import  Into 
I  he  ffTfntl»T«»"fa^^  United  States. 

j    1210.3     Definitions. 

(a)  Secretary.  Secretary  means  the 
1  tecretary   of   Health,    Education,    and 

(b)  Comm-issianer.  Commissioner 
:  tteans  the  Commissioner  of  Food  and 
'.  >rugs. 

(c)  MUk.  For  the  purposes  of  the  act 
I  nd  of  the  regulations  in  this  part: 

Milk  Is  the  whole,  fresh,  clean,  lacteal 
1  ecretlOTi  obtahied  by  the  complete  milk- 
i  ag  of  one  or  more  healthy  cows,  prop- 
irly  fed  and  kept,  excluding  that  ch- 
ained within  15  days  before  and  5  days 
tfter  calving,  or  such  longer  period  as 
inay  be  necessary  to  render  the  ntiilk 
]  )ractically  colostrum  free. 

(d)  Condensed  milk.  Condensed  milk. 
IIS  the  term  is  used  in  section  3,  para- 
I  fraph  2,  of  the  Federal  Import  Milk  Act. 
ticludes  evaporated  milk  in  the  manu- 
facture of  which  sterilization  of  the  milk 
I  ind  cream  is  a  necessary  and  usual  proc- 
ess- it  includes  sweetened  condensed  milk 
I  »nly  if  it  Is  prepared  by  a  process  which 

nsures   sterilization,  of   the   milk   and 

iream.  Condensed  milk,  as  the  term  is 

used  In  section  3,  paragraph  3,  of  the 

;  <<ederal  Import  Milk  Act,  means  sweet- 

(ned  condensed  milk. 

(e)  Stoeetened  condensed  mtlk.  Sweet- 
ened condensed  milk  conforms  to  ttie 
leflnitlon  and  standard  of  identity  for 

1  luch  food  as  set  out  in  §  18.530  of  this 
;hapter. 

(f )  Evaporated  milk.  Evaporated  milk 
:onf orms  to  the  definition  and  standard 
)f  identity  for  such  food  as  set  out  in 

18.520  of  this  chapter. 

k(g)  Cream.  Cream  is  that  portion  of 
e  milk,  rich  in  milk  fat,  which  rises  to 
e  surface  of  milk  on  standing  or  is 
separated  from  it  by  centrifugal  force. 
iSee  §§  18.500  to  18.515  of  this  chapter). 
I  (h)  Pasteurization.  Pasteurization  is 
the  process  of  heating  every  particle  of 
tnilk  or  cream  to  at  least  143°  F..  and 
holding  it  at  such  temperature  contin- 
tiously  for  at  least  30  minutes,  or  to  at 
least  161°  F.,  and  holding  it  at  such  tem- 
perature continuously  for  at  least  15 
seconds. 

(i)  Shipper.  A  shipper  is  anyone,  other 
bhan  a  common  carrier,  who  siiips,  trans- 
;>orts,  or  causes  to  be  shipped  or  trans- 
aorted  into  the  United  States  milk  or 
cream  owned  by  him. 

Subpart  B — Inspection  and  Testing 

)  1210.10     Availability    for   examination 
and  inspection. 

Datty  f anns  and  plants  fran  whUh 
mlDc  or  eream  Is  shipped  or  tranoortad 
Into  tlM  U&lted  Statea  shall  be  open  at 
(^naaooalila  ttanca  to  aothorlnd  igwli 
tor  neeeaaiy  asamlnatloaa  and 
fekma.  Ftaflme  to  permit  lodi 
juansaad  Invecttoas  may  be  < 

OM  for  the  sospenslon  or  iUTOcattom 
of  tbe  peiiiiiL 
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§  1210.11    Sanitary  inspection  of  dairy  teurizlng  machinery  shall  be  properly  Proolded.  TbBi  In  ease  of  unit  ahlp- 

tarwoM.  equipped  with  aoeorate  time  and  tarn-  ments  consisting  of  milk  (mly  or  cream 

The  sanitary  oomdltlans  of  any  dairy  Pcn^tore  recording  deyiees,  which  itoall  imly  under  one  permit  number,  in  lien  of 

farm  producing  milk  or  cream  to  be  ^  ixiB^  at  all  times  in  good  working  each  container  being  so  maiiked.  the 

shipped  or  transported  into  the  United  o^^^^-  l^e  temperature  at  the  time  of  vehicle  of  transportation,  if  sealed,  may 

States  or  to  %  plant  from  which  milk  of  heating  and  holding  must  invariably  be  be  tagged  with  the  above  tag,  which 

cream  is  to  be  shipped  or  transported  in-  I'ooorded  oo  thermograiAi  charts,  Inl-  should,  in  addition,  show  the  number  of 

to  the  United  Stetes  must  score  at  least  tialed.  numbered,  and  dated  by  the  of  •  containers  and  quantity  of  oontenU  of 

50  points  out  of  100  points.  aceorcUng  to  Aclal  having  Jurisdiction  over  such  farms  each. 

the  metbods  for  aoorlna  aa  sroTlded  b!7  *^^    plants.    All    thermograph    charts  ciomoa     d       •.             .j                .-i* 

thescorTS^dfor^SSLy^iSpS^S  shall  be  held  for  a  period  of  2  years  un-  §  ^^lO.M     Permm   granted    on    cert.fi. 

dairy  farms  In  the  form  prescribed  by  the  ^®ss  within  that  period  they  have  been 

Secretary.  examined  and  released  by  such  author-  In  the  dlseretloQ  of  the  Seeretaiy. 

-  ,„,„,„     W.L    .    .                        ,  *zed  agents  as  are  designated  by  the  •  permit  may  be  granted  on  a  dul^ 

6  izxu.iz     Physical  examination  of  cows.  Secretary.  certified   statement   signed   by   a   duly 

(a)  Pliysical  examination  of  any  a^nH  <t  loin  i^i     m— u  j    ri.    .    ■  i         .  accredited  offldal  of  an  authorled  de- 

-ii         »"j«-v«.  %.j^        —wwu  KIM.  fu^   ouu  ^  1210.16      Method  of  bacteria!  count.  nawt-mawt*-  «♦  „,%■.,  f^^x.i.n.  ^.^^^^^w^...,*-  ,^ 

all   cows  in   herds   producing   milk  or  partment  of  any  foreign  government  or 

cream  which  is  to  be  shipped  or  trans-  "^^  bacterial  count  of  milk  and  cream  of  any  State  of  the  United  States  or  any 

ported  Into  the  United  States  shall  be  i^^^^  to  the  number  of  viable  bacteria  municipality  thereof.    Such  statement 

made  by  an  authorized  veterinarian  of  ^  determined  by  the  standard   plate  shall  be  in  the  form  of  a  certificate  pre- 

the  United  States  or  of  any   State  or  method  of  the  American  Public  Health  -scribed    bjr    the    Secretary,    and    shall 

municipality  thereof  or  of  the  country  Association  in  use  at  the  time  of  the  ex-  have  attached  thereto,  as  a  part  thereof. 

in  which  such  milk  or  cream  is  produced  amination.  signed  copies  of  reports  prescribed  by 

to  determine  whether  such  cow  or  cows  c  lomi?     a...i.».-.    .             i        j  •  §5  1210.12, 1230.13,  and  also  by  §S  1210.11, 

are  in  a  healthy  condition.  Such  exam-  §       ™.     ^""**'"»y  '*»  ^"'"P'*  ■"**  ">-  1210.14,  as  applicable.  The  necessary  in- 

Ination  shall  be  made  as  often  as  the  ^^  spections  and  examinations  upon  which 

Secretary  may  deem  necessary  and.  in  Inspectors   engaged   in   the   enforce-  the  reports  are  based  shall  be  made  by 

any  event,  shall  have  been  made  within  ment  of  the  Federal  Import  Milk  Act  are  persons  who  are  acting  under  the  direct 

one  year  previous  to  the  time  of  the  empowered  to  test  for  temperature,  to  supervision  of  the  certifying  offlciaL 

importation.  ^^^^  samples  of  milk  or  cream,  and  tOoi.moAT 

(b)  The  result  of  the  physical  examl-  ^^  such  means  as  may  be  necessary  for  ^  ***"•«     lemporary  permits. 

nation  shall  be  set  forth  in  the  form  t^hese  purposes.  A  temporary  pennlt  will  be  granted 

prescribed  by  the  Secretary.  o  i-m  i«     «..„•_  **°^  "P**°  ■  satlsfaetory  showing  that 

c  101A1,     ..^  ..        .  1210.18     Sconng.  ^;^  applicant  therefor  has  been  unable 

g  1210.13    Tuberculin  test.  Scoring   of   sanitary   conditions  re-  to  obtain  the  necessary  inmeetions  re- 

(a)  Except  as  provided  in  S  1210.27  any  quired  by  §§  1210.11, 1210.14  shall  be  done  quired  by  the  ca>pllcalde  provisions  of 

and  all  «»««"'*it  in  herds  producing  miiir  by  an  official  inq>ector  of  the  United  section  2  of  the  Federal  In^xirt  Milk  Act. 

or  cream  which  is  to  be  shipped  <»*  trans-  States  or  of  any  State  or  municipality  Temporary  permits  shall  be  valid  until 

ported  raw  into  the  United  States  shall  thereof  or  of  the  country  in  which  ttie  the  Secretary  shall  provide  for  insiiectlon 

be  free  from  tuberculosis,  as  determined  dairy  farm  or  plant  is  located.  to  ascertain  that  clauses  1,  2,  and  3  of 

by  a  tuberculin  test  applied  by  an  official                 c..k«-,*  r» B.».i«  />.».*».i  section  2  of  the  Federal  Import  BCilk  Act 

veterinarian  of  the  United  States  or  of  :>uDpart  c— permit  control  jj^yg  ^een  compUed  with. 

any  SUteor  munl^paU^  thoeof  or  of  §  1210.20      AppUcation  for  permit.  g  1210.25      Permiu  for  pasteurized  milk 

ta  B?XS      sSifSSf -S?  Sl^^S^  Application  for  a  permit  to  ship  or  or  cre«n. 

is  produced.  8u«A  tMt  shaD  be  made  transport  milk  or  cream  into  the  United  permit,  to  .hi»  «r  i»»i««h:  ««*-.«^ 
aa  oftMi  as  the  Secretary  may  deem  fiS5Sr^.hIti  hT  W^mSZ  iSt  «^  .Zh^  .  ^^™4J!  *°  ■"*  "  tranwort  paateur- 
necessary  and.  in  any  event,  shall  have  SSSL  ^Si  ^L^ST^iSnJ?  i^f^  ^*  °^,  "^  <«"»  *°^  ""  ^^"^^ 
been  made  within  l7ear  previous  to  the  SSSSrT^?!2?,.2T?£S».^  ^  ^^  will  be  granted  only  upon  corn- 
time  of  the  importation.  All  animals  S^SS*  f^riSS?^  S^IT^  !5"  f """'^  ^'"^  ""*'  requirements  of  clauses 
showing  positive  or  suspicious  reactions  SHSSH.  ?LSS2  J^S?^lv5!  !?;  1  and  3  of  section  2  of  the  Federal  Import 
to  the  tubereulln  test  must  be  perma-  ^^iSiS''S^S^S^J',.^l^S^  ^^^  ^''^'  "  "^°  "'  ^^0^^,  1210.14,  as 
n«itlymnov«lfnHn  the  herd.  SSStrS^  "^2S  wSS5S**Si  ^"^^'*- 

-« J*\??*J^*"  **' ,"^  i??*'*^^'"""  J^  welfare,   5600   Pliers  Lane,   Rockvllle,  §1210.26     Permite     for     raw    milk     or 

ana  au  tacts  concerning  the  disposal  of  -^gj^  20852  cream. 

reacting  or  suspected  animals  shaD  be  Exci»nt  a«  nrnvirfArt  in  s  191097  «», 

^fojtti  in  the  form  prescribed  by  the  §1210.21     Fermi,  number.  J^T^f^^'T^S^^'^i-^ii^'^ 

^^^^*  Each  permit  issued  under  the  Federal  cream  into  the  U&lted  States  win  bo 

§  1210.14     Saniury  inspectimi  of  plants.  Import  Milk  Act,  Including  each  tempo-  granted  only  when  the  milk  or  cream 

The  sanitArr  eondltiona  of  a»v  nlant  """^  permit,   shall   bear   an   individual  comes  from  dairy  farms  or  plants  where 

himdUn^mSk   ot^JS^  Sv^Lrtrf  number.  The  right  to  the  use  of  such  pasteuiIzaUon  is  not  carried  on  and  then 

SScWtoTshSpSTtr^SSi^  -^U-    r-tricted    solely    to    the  -Jj^"^ cuSTI  C  sVSSS; 

to  the  United  States  shall  score  at  least  Permittee.  ments  ^^  dj^  1.  2- ^d  3  of  McUon 

rSSo^f^o'rl^cSrii^P^i^Sfb^  ''^'J^'-J'  ?u1l0^fto^r4.^arplfcar    '''' 

the  score  card  for  sanitary  inspection  of  ^.f^S   **^*™*'„?L  ?V*  .J'  J?!f*5  §  1210.27     Permits  waiving  cUuses  2  and 

such  plants  In  the  form  prescribed  by  the  ^ped  or  tran^orted  into  the  United  5,  section  2  of  the  Federal  Import 

Secretarv  States  by   such  permittee  shall  have  Milk  Act. 

'■  firmly  attached  thereto  a  tag  in  the  fol-  .           .^  ^     ^.        ^           _^ 

§1210.15     Pas.eurix.tion;    equipment  towing  foim.  bearing  the  requited  infoT-  ,„,^Pf^TTi!?t!5^^«^L^f!^'^'*'*7,"^ 

andmediods.  mation  in  dear  and  leglUo^pa:  *"*?  the  United  States  wUl  contain  a 

«M    ui  vww^  muu  idMHw  vfvm.  waiver  of  clauses  2  and  5  of  section  2  of 

All  dairy  farms  and-plants  at  which              Produet the  Federal  Import  MUk  Act  when  the 

any  milk  or  cream  is  pasteurized   for  <ft«*e  whetiier  raw  milk,  pasteur-  shipper  is  an  operator  of  a  creamery  or 

shipment    or    transportation    Into    the  SlS«„Sl?*«JiII.'»     "**°^     "  condensery,  or  is  a  producer  shipping  or 

United    States    shall    employ    adequate  Pen^^S?  f^-*                ....  transporttag    to    a    creamerTw^! 

pasteurization  machinery  of  a  type  easily  BW(I.«i^«^ii  iini  V.i ^^.^TZI^v. 1    ^^ 

cleaned  and  of  sanitary  construction  ca-  SSSiS^  ^^adumtion.  <»e°W  ««»  the  creamery  or  condensery 

pable  of  holding  every  portion  of  the  ^S^l^               Mueation.  ^  ^^^  ^  ^  United  States  within  a 

milk  or  cream  at  the  required  tempera-               Shipper radius  of  20  miles  of  the  point  of  pro- 

ture  for  the  required  time.    Such  pas-               AddreM  of  shipper duction  of  such  mUk.  and  the  milk,  prior 

FEDERAL  RECISTER,  VOL.   3S,  NO.   223 — ^TUESDAY,  NOVEMBER  20,    1973 


32106 

to  Its  sale.  use.  or  disposal,  to  pasteorted. 
condensed,  or  evaporated. 

§  1210.28  PermiU  waiving  daiue  4,  sec* 
tion  2  of  the  Federal  Import  Milk  Act. 

The  Seeretaryi  in  hto  dtoereUon.  will 
iaiue  to  a  ahlpper  who  to  aa  operator  ctf  a 

condensery  a  permit  waiving  tbe  require- 
ments  of  claiise  4,  of  section  2  of  the  Fed- 
eral Import  Milk  Act  and  allowing  milk 
and  cream  containing  not  to  exceed 
1,200.000  bacteria  per  cubic  centimeter  to 
be  shipped  or  transported  into  the  United 
States  if  the  condensery  to  located  within 
a  radius  of  15  miles  of  the  point  of  pro- 
duction of  the  milk  and  cream  and  soch 
milk  and  cream  are  to  be  sterilized  in 
the  manufacture  of  condensed  milk. 

Subpart  D — Permit  Suspension  and 
Revocation 

§  1210.30  Suspension  and  revocation  of 
pemuL 

A  permit  to  ship  or  transport  milk  or 
cream  into  the  United  State*  may  be  toa- 
pended  for  cause  at  any  ttme.  A  penoolt 
may  be  revoked  for  cause  after  onpor- 
tonity  to  be  beard  has  been  aooorded  the 
permittee,  who  may  wpear  In  peram. 
by  attorney,  or  by  letter  and  show  cause 
why  the  permit  should  not  be  revoked. 

§  1210.31  Order  to  show  cause  why  per* 
mit  should  not  be  revoked;  tem- 
porarj  auspension  of  permit  pending 
hearing. 

When  the  Secretary  has  reason  to  be- 
Ikrra  that  ttie  bolder  of  any  penntt  for 
tbe  shipment  of  milk  or  eream  into  tbe 
United  States  baa  failed  to  oomidy  with 
the  pfovlslooe  at  or  has  vkdated  seetiona 
141-149  of  Title  21,  United  States  Code, 
or  any  of  the  regulatloas  in  tbto  part,  or 
that  tbe  milk  or  eream  shipped  by  tbe 
bolder  of  tbe  permit  into  tbe  mitted 
Statea  to  not  prodoeed  and  bandied  tn 
eonfom^ty  wttb.  or  ttiat  tbe  ooality 
thereof  doea  not  eonfann  to,  all  of  tbe 
provisions  of  seettan  142  of  Title  21, 
United  States  Code,  tbe  Seeretaiy  iball 
serve  upon  tbe  permittee  an  order  to 
show  cause  why  sotfb  permit  sboold  not 
be  revoked,  and,  pending  the  hearing 
'  upon  such  order,  the  Secretary  may  tem- 
porarily suspend  such  permit. 

§  1210.32     Docket  or  file  number. 

Tlie  order  to  show  cause  shall  be  aa- 
slgned  a  dodcet  or  file  number  and  the 
proceedinga  had  thereunder  shall  there- 
after be  referred  to  by  such  number. 

§  1210.33     Service    of    order    to    show 
cause. 


The  order  to  show  eanae  shall  be  ad- 
dreeaed  to  the  permittee,  who  ahaQ  be 
designated  as  tbe  respondent,  and  sbaD 
be  served  upon  tbe  permittee  by  an  em- 
pl<vee  of  tbe  Department  of  Btadtb.  Un- 
caUan,  and  welfare  or  by  reglatesed  mail, 
return  receipt  requested.  If  tbe  re- 
spondent to  a  oorporatloD.  service  shall 
be  bad  upon  tbe  president,  secretary, 
treasurer   or   statutory   agent   of   tbe 
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Subpart  E — Hearing  Procedures 
§  1210.40     Time  and  ^ce  of  hearing. 

Tbe  Seeretary  sball  set  a  time  and 
jdace  for  a  hearing  upon  tbe  order  to 
show  cause. 

§  1210.41     Designation  of  examiner. 

Tlie  Seeretaiy  shall  designate  an  em- 
ployee of  the  Department  of  Health.  Ktu- 
catloQ.  and  Wdfare  as  eramlner  to  ooo- 
duct  the  healing,  and  such  eramtnwr 
may,  in  aocordanoe  with  the  rules  of 
evidence  appUoaUe  to  administrative 
proceedings,  admit  or  exclude  any  evi- 
dence presented  and  may  limit  the  scope 
of  any  evidence  admitted. 

§  1 2 1 0.42     Appearance  of  respondent. 

The  respondent  may  ia>pear  in  person 
or  by  counsel.  All  persons  who  appear 
at  the  hearing  must  conform  to  the 
standards  oS  ethical  conduct  required  of 
practitioners  before  the  courts  of  the 
United  States. 

§  1210.43  Attorney  representing  the  De- 
partment of  Health,  Edocation,  and 
Welfare. 

At  the  hearing,  the  Secretary  sball  be 
represented  l>y  an  attorney  designated 
by  the  General  Counsel  of  the  Depart- 
ment of  Health,  Eklucation,  and  Welfare. 

§  1210.44     Testimony  of  witnesses. 

The  testimony  of  witnesses  at  the 
hearing  shall  be  upon  oath  or  alBrma' 
tlon  administered  by  the  examiner. 

Subpart  F — Evidence 

§  1210.S0  Form  of  introduction  of  evi- 
dence. 

The  form  of  the  introduction  of  evi- 
dence shall  not  be  a  groimd  for  objecting 
to  such  evidence. 

§  1210.51     Depositions. 

The  deposition  of  any  witness,  taken 
after  reasonable  notice  to  the  (wpoaite 
party  and  at  a  time  and  place  and  before 
a  person  designated  for  tbe  purpose  by 
tbe  Secretary,  shall  be  admitted  if  tbe 
evidence  to  otherwise  admissible. 

§  1210.52     Affidavits. 

Affidavit,  if  relevant  and  material 
may,  In  the  discretion  of  tbe  esamlner. 
be  admitted,  but  the  Secretary  will  ccm- 
slder  the  lack  of  opportunity  for  cross- 
examination  In  determining  the  weight 
that  shall  be  given  to  such  evidence. 

§  1210.53     Hearsay  evidence. 

Hearsay  evidence  may,  in  the  dtoeiv> 
tlon  of  the  examiner,  be  admitted  even 
though  it  does  not  come  within  any  well 
recognized  exception  to  tbe  hearsay 
rule,  but  the  Secretary  wlU  determine 
what  weight  shall  be  given  to  sa6b 
evidence. 

§1210.54     Admissibility  of  records. 

Oopiee  of  the  records  of  tbe  Depart- 
ment of  Health,  Education,  and  Wdf  ara, 
cerUfled  under  the  seal  of  the  Dqwrt- 


ment.  ahall  be  yHmt— tM>  to    ^ 

extent  that  the  original  reoorda  woifld  be 
admissible. 

§  1210.55     Copies  of  exhibita. 

'  When  praetlcabto  to  do  ao,  a  OOPT  of 
each  exhibit  shall  be  furnidied  to  Che 
opposing  party  either  before  or  at  the 
time  of  its  introduction. 

§  1210.56     Judicial  notice. 

i  Judicial  notice,  on  request,  will  be 
taken  of  such  matters  aa  are  notloed  br 
the  courts  of  the  United  States^ 

I§  1210.57  Objection  to  evidence. 
If  the  respondent  objects  to  tbe  admls- 
<  slon  of  any  evidence  offered  agalaak  blm 
I  or  the  rejection  of  any  evidenoe  offared 
by  him,  or  to  the  limitation  of  tbe  aeopa 
of  any  evidence  Introduced  br  blm,  ha 
t  shall  state  the  grounds  of  sucii  objee- 
;  tion.  If  the  objection  to  orermled.  bo 
;  may  take  an  exception. 

§  1210.58     Filing  of  briefs. 

At  the  conclusion  of  tbe  bearliiff.  ttM 
examiner  shall  announce  tbe  period  of 
time  within  which  briefa-  may  be  filed 
following  the  receipt  by  tbe  respondwit 
of  the  tentative  flndinge  of  faet  and  tbe 
tentative  order,  as  set  out  in  1 1210.59. 

§  1210.59     TenUtive  finduigs  of  fact. 

The  examiner,  within  a  rsasonsWe 
time  after  the  conclusion  of  the  heating, 
shall  prepare  tentative  findings  of  teet 
and  a  toitatlve  order,  which  abaU  be 
served  up<«  the  respimdent  or  ant  to 
him  be  registered  mall. 

Subpart  G — Appeals  Procedures 

§  1210.60     Exceptions  by  the  respondent. 

1  Within  20  days  after  tbe  receipt  of 
the  tentative  findings  of  fact  and  tbe 
tentative  order,  the  respondent.  If  be 
wishes  to  take  exceptions  to  any  matters 
set  out  therein.  Ihall  transmit  sueb  ex- 
ceptions to  the  General  Counsel  of  tbe 
Department  of  Health.  Uucatkm.  and 
Welfare.  At  tbe  same  time,  the  ra- 
spondent  shall  transmit  a  brief  state- 
ment concerning  each  of  the  exceptions 
to  the  actions  of  the  examiner  at  the 
hearing,  as  set  out  in  !§  1210.41,  1210.42, 
1210.44,  and  1210.50-1210.57.  upon  whidl 
he  wishes  to  rely.  If  exception  to  taken  to 
any  proposed  finding  of  fact,  reference 
must  be  made  to  the  pages  or  parts  of  the 
record  relied  upon  and  a  corrected  find- 
ing of  fact  must  be  submitted.  The  re- 
spondent, if  he  files  exceptions,  shall 
state  in  writing  whether  he  desires  to 
make  an  oral  argument  on  the  exceptions 
before  the  Secretary. 

§  1210.61     Oral  argument  before  the  Sec- 
rctary. 

m  the  event  that  an  oral 
before  the  Seeretary  to 
for  soch  argument  abaU  be 
Secretary  or  by  tbe  Dtader 
designated  to  act  In  hlirtead. 


adata 
bytte 
.If 
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§  1210.62     Issuance  of  final  order. 

If  oral  argument  to  heard  m  any  pro- 
ceeding by  tbe  Secretary  or  Utadv  Seere- 
taiy, the  final  order  In  tbe  proceeding 
Shan  be  Issued  by  tbe  person  who  beard 
tbe  argument. 

§  1210.63     Hearing  before  prosecution. 

Before  vlfdaOon  of  tbe  act  to  referred 
to  the  DQMUtment  of  Justice  for  proseeu- 
tion  under  section  5  of  the  Federal  Im- 
port ICllk  Act,  an  opportunity  to  be  heard 
will  be  given  to  the  party  against  whom 
prosecution  to  under  consideration. 
The  hearing  will  be  private  and  confined 
to  questions  of  fact.  The  party  notified 
may  present  evidence,  either  oral  or 
written,  in  person  or  by  attorney,  to  show 
cause  why  he  should  not  be  prosecuted. 
After  a  hearing  to  held,  if  it  appears  that 
the  law  has  been  violated,  the  facts  wlO 
be  reported  to  the  Department  of  Jus- 
tice. 


PART  1220 — REGULATIONS  UNDER  THE 
TEA  IMPORTATION  ACT 


Sec. 
1220.6 


Subpart  A — Gansral  Provisions 


Importation  of  inferior  goods  pro- 
hibited. 

1220.6  Importation  without  appraisement. 

1220.7  Bonding  of  tea  for  consumption. 

1220.8  Tea   packages   and   contents   shall 

constitute  a  unit. 

1220.9  .  Duties  of  supervising  tea  examiner. 

Subpart  B — Shlpmant  and  Storage 

1220.10  Teas  destined  for  Interior  ports. 
1220.16    Warehouses  for  storage  of  tea. 

1220.16  Method  of  storing  in  warehouse. 

1220.17  Removal  of  tea  from  warehouse. 

Subpart  C— Customs  Raqulremonts 

1220.20  Examination  of  packages. 

1220.21  Tea  blended,  mixed  and  repacked 

for  export. 

1220.22  Unclaimed  teas. 

Sidipart  I>— Sampling  Procoduros 

Taking  of  samples  at  ports  where 
tea  examiner  Is  stationed. 

Taking  of  samples  at  ports  where 
there  Is  no  tea  examiner. 

Resvilt  of  examination;  form  of  re- 
port. 

Chop  list. 

Surplus  samples. 

Exemption  of  sample  packages  from 
examination. 

Tea  brought  in  by  passengers. 


1220.30 

1220.31 

1220.32 

1220.33 
1220.34 
1220.37 

1220.38 

Subpart  E — Establishmant  of  Standards 

1220.40  Tea  standards. 

1220.41  Effective  date  of  tea  standards. 

1220.42  To   whom   standards   will   be   fur- 

nished. 

1220.43  Disposition  of  obsolete  standards. 

Subpart  F — Individual  Standards 

1220.50    Macao  or  Canton  congou  and  brick 
tea  standards. 

1220.61  Teas  imitating  China  green  teas. 

1220.62  Powcbong  Formosa  oolong  teas. 

Subpart  B— Inspaction,  Tasting,  and  Grounds  for 
Rajactlon 

1220.60  Instructions  to  examiners. 

1220.61  Testing  of  teas. 

1220.62  Testing  quality  of  infused  leaf. 

1220.63  Test  for  paraffin  and  similar  sub- 

stances. 

1220.64  Tests  for  in^urltles. 

1220.65  Tea  dust. 

1220.66  TolM«noe  for  fine  tea  particles. 

1220.67  Tea  Inferior  to  the  standard  in  any 

requisite  Is  Justly  rejected. 


Subpart  H — Admlnistrativa  Procedures  Based  on 
Examination 

Sec. 

1220.70  Action  baaed  on  result  of  examina- 

tion.  . 

1220.71  Procedure  tta  protest  against  find- 

ings. 

1220.72  Procedure  by  importer  for  review. 

1220.73  Rejected  tea. 

1220.74  Exportation  of  rejected  tea. 

1220.75  Reimportation  of  exported  teas  for- 

bidden. 

1220.76  Destruction  of  condemned  tea. 

Adthobitt. — Sees.  1,  10,  29  Stat.  604,  607; 
21   XJS.C.  41,   60,  unless  otherwise   noted. 

Cboss  Refekence:  For  Bureau  of  Customs 
regulations  governing  Importation  of  tea, 
see  19  CFR  12.33. 

Subpart  A — General  Provisions 

§  1220.5     Importation  of  inferior  goods 
prohibited. 

The  importation  of  any  merchandise 
as  tea  which  is  inferior  in  purity,  quality, 
and  fitness  for  consumption  to  the  stand- 
ards fixed  and  established  by  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
in  accordance  with  section  3  of  the  Tea 
Importation  Act  (29  Stat.  605;  21  U.S.C. 
43),  is  prohibited. 

§  1220.6      Importation   without   appraise- 
ment. 

Importations  of  tea  may  be  entered  for 
consumption,  for  transit  to  foreign  coun- 
tries, or  for  immediate  transportation 
without  appraisement.  All  entries  must 
be  on  the  regular  forms,  and  the  regular 
serial  numbers,  for  both  bonds  and  en- 
tries should  be  used. 

§  1220.7      Bonding  of  tea   for  consump- 
tion. 

Tea  entered  for  consumption  must  be 
stored  as  provided  in  §  1220.15,  pending 
examination,  and  bond  must  be  taken 
by  the  District  Director  of  Customs,  as 
provided  In  section  4  of  the  Tea  Impor- 
tation Act  (29  Stat.  605:  21  U.S.C.  44) ,  on 
CXistoms  Form  No.  7551  or  7553.  This 
bond  shall  be  canceled  upon  the  issuance 
of  a  permit  for  release,  as  the  consump- 
tion entry  bond  includes  provisions  for 
the  redelivery,  the  exportation,  the  de- 
struction, and  the  holding  of  the  mer- 
chandise for  customs  examination. 

§  1220.8     Tea     packages     and     contents 
shall  constitnte  ■  imit. 

Tea  packages  and  contents  shall  be 
treated  as  a  unit,  and  no  somration  of 
tea  from  its  covering  can  be  allowed,  for 
either  exportation  or  destruction,  except 
under  the  two  following  conditions: 

(a)  In  cases  of  importations  of  tea 
containing  an  excessive  quantity  of  dust 
and  siftlngs.  the  tea  may  be  sifted  and 
admitted  to  entry  if  found  up  to  tbe 
standard,  and  the  dust  and  siftlngs  may 
also  be  admitted  If  found  up  to  the 
standard  or,  if  no  standard  exists,  if 
f oimd  up  to  the  respective  leaf  standard. 
If  not  tq;>  to  the  standard,  or  respective 
leaf  standard  when  no  standard  exists, 
the  dust  and  siftlngs  must  be  exported 
or  destroyed  under  Oovemment  super- 
vision. 

(b)  If,  by  reason  of  damage,  a  tea 
otherwise  equal  in  quality  to  the  stand- 
ard has  been  rejected,  the  damaged  por- 
tion may  be  removed  and  exported  or 


destroyed  under  custom's  supervision, 
and  the  sound  remainder  resubmitted 
for  examination  and  admitted  to  entry 
if  found  up  to  the  standard. 


§  1220.9     Duties  of  supervising  tea 


ex- 


anuner. 


(a)  The  supervising  tea  aTAmtrwe  ig 
charged  with  the  immediate  supervision 
of  all  matters  relating  to  the  enforce- 
ment of  the  Tea  Importation  Act,  and 
I>artlcularly  the  securing  of  uniform- 
ity in  the  treatment  of  imported  teas  at 
all  the  points  of  examination.  He  to  also 
to  perform  such  duties  in  connection  with 
tea  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  may  be  assigned  to  him. 

(b)  For  the  purpose  of  securing  uni- 
formity in  the  treatment  of  teas  each 
tea  examiner  will  send  to  the  supervising 
tea  examiner  one-half  poimd  samples  of 
the  teas  rejected  by  him,  also  such  other 
samples  of  teas  as  the  supervising  tea 
examiner  may  direct.  To  each  sample 
«  label  (T.  L  8.  Cat  No.  2)  sliaU  be 
affixed. 

<c)  The  examiner  of  tea  at  each  port 
where  a  qualified  tea  examiner  to  sta- 
tioned shall  prepare  and  forward  to  the 
supervising  tea  examiner  and  to  the 
chairman  of  the  United  States  Board  of 
Tea  Appeals,  as  soon  as  practicable  sifter 
Che  close  of  each  month,  a  report  (T.  L  8. 
Cat.  No.  S),  showing  detalto  as  to  every 
shipment  of  tea  examined  by  the  tea  ex- 
aminer. Thto  information  the  tea  ex- 
aminer should  compile  from  hto  report  of 
"Teaa  Imported  and  Examined"  (T.  I.  8. 
Cat.  No.  4)  which  should  always  be  kept 
up  to  date. 

Subpart  B — Shipment  and  Storage 

§  1220.10     Teas     destined     for    interior 
ports. 

Imported  teas  entered  at  an  extoior 
port  desUned  for  immediate  transporta- 
tion to  an  interior  ptxt  ahall  be  for> 
warded  without  detention. 

§  1220.15     Warehouses  for  storage  of  tea. 

(a)  Warehouses  for  the  storage  of  tea 
will  be  designated  by  the  District  Director 
of  Customs  and  the  proprietor  thereof 
will  be  required  to  give  a  bond  in  the  form 
prescribed  (Customs  Form  No.  3581). 
Teas  not  stored  in  such  designated  ware- 
houses will  be  placed  in  general  order 
store  or  in  public  store  pending  examina- 
tion and  release  on  proper  permit.  In 
the  absence  of  proper  storage  facilities 
at  customhouses,  teas  may  be  retained 
in  locked  cars  as  constructive  ware- 
houses, under  proper  supervision,  pend- 
ing examination. 

(b)  The  importer's  premtoes  may  be 
designated  as  warehouses  for  the  storage 
of  tea  on  the  filing  of  the  bond  provided 
for  by  the  regulations  in  thto  part,  but 
whenever,  in  the  discretion  of  the  District 
Director  of  Customs,  it  shall  be  consid- 
ered desirable,  a  storekeeper  shall  be  as- 
signed to  the  supervision  of  such  premises 
at  the  Importer's  expense  while  the  teas 
shall  remain  under  bond  therein. 

§  1220.16      Method    of    storing   in    ware- 
iiouse. 

(a)  When  tea  under  examination  to 
stored  in  any  warehouse  it  must  be 
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so  plaeed  ••  to  be  a^>ante  from  other 
merchandise  and  so  as  to  allow  con- 
venient supervision  by  customs  ofBcers 
and  offlcen  of  the  Department  of  Health, 
Education,  and  Welfare.  At  ports  where 
there  are  no  bonded  warehouses,  class  3 
or  3,  the  chief  customs  officer  of  the  port 
will,  when  neoeaaary.  procure  suitable 
premises  for  the  temporary  storage  of 
any  tea  readilng  his  port  Tlie  repack- 
ing of  tea  in  warehouse  for  export  pur- 
poses is  not  aUowed. 

(b)  All  expenses  of  storage,  cartage, 
and  labor  must  be  paid  by  the  Importer. 
§  1220.17     Removal  of  lea   from  ware- 
honse. 

No  tea  Shan  be  delivered  to  the  im- 
porter or  removed  from  wazefaousefor 
any  purpose  before  the  examination  re- 
quired by  the  Tea  Importation  Act 

Subpart  C — Customs  Requirements 

§  1220.20     Examination  of  paclcages. 

Chief  oCBcers  of  eostonu  may  ofdcr 
such  an  examination  of  packages  con- 
taining tea  as  will  satisfy  them  that  no 
dutiable  goods  are  packed  therein.  For 
this  purpose  the  customary  deaignatlon 
should  be  made  of  packages  for  exami- 
nation in  public  st<»e. 

§  1220.21     Tea  blended,  mixed  and  re- 
packed for  export. 

Tea  importers  desiring  to  import  teas 
into  the  United  States  to  be  blended. 
mi^Ked.  and  repacked  tar  export  can  do  so 
tay  bonding  a  warehouse  .under  the  pro- 
visions of  section  311  of  the  Tutft  Aet  of 
1930  (46  Stat.  691:  19  UJB.C.  1311).  UPOO 
^inrnpHii^  with  II  19.13  to  19.16.  mehi- 
■tve.  of  the  Customs  Regulatifln  of  1943 
(19  CFR  19.13-19.16).  giving  bond  on 
Customs  Form  No.  3583.  An  teas  placed 
in  bonded  manufacturing  warehouses 
must  be  exported. 


Oaoaa  RavsaxMCB:  l*or  euatoma  ragnlationa 
goveralng  nuuiiifaeturlzig  wazvbouaea,  aaa 
19  CPB  19.1S-19.1S. 

§  1220.22     Unclaimed  teas. 

Unclaimed  teas  should  be  taken  pos- 
session of  by  District  Directors  of  Cus- 
toms the  same  as  other  unclaimed  goods 
and  plsu:ed  In  "general  order",  but  not 
sold  at  the  expiration  of  the  year  unless 
declared  fit  for  consumption  by  a  desig- 
nated tea  examiner. 

Ckoaa  B^vanfca:  For  Bureau  of  Oustoma 
regnlatlona  governing  dlaposttlon  of  mar- 
ffK^«.^t»<.  mudalmed  or  In  warahoiMa  bayond 
ttaa  uma  llxad  by  law,  aee  19  CFB  Fart  90. 

Subpart  D— Sampling  Procedures 

§  1220.30      Taking   of    aanples    at    ports 
where  tea  examiner  ia  atationed. 

The  examination  of  teas  at  ports  where 
a  duly  qualified  tea  examiner  Is  stationed 
shall  be  made  by  means  of  samplea 
drawn  by  the  sampler  from  padcagcs 
designated  by  the  tea  examiner.  Tba 
importer,  when  hla  teas  are  ready  for 
sampling,  shall  submit  In  dupBrata  to 
the  tea  examiner  a  chop  list  and  rdeaae 
permit  (TXS.  Cat  Na  1)  of  the  several 
llnee  indoded  In  the  Involee.  and  the 
tea  examinfrr  shall  seleet  for  eramlnattoa 
packages  rmresenting  tha  different  lines. 


RULES  AND  REGULATIONS 

§  122031     Taking  of  aamples   at   porto 
where  there  ia  no  tea  examiner. 

(a)  In  case  an  entry  of  imported  tea 
shall  be  made  at  a  port  or  sidsport  where 
no  tea  examiner  is  stationed  the  importer 
should  prepare  the  chop  list  and  release 
permit  (T.  L  S.  Cat  Na  1)  in  trlpUeate 
and  forward  than  to  the  chief  officer  of 
the  customs  at  the  port  of  entry. 

(b)  Samples  shall  be  obUined  by  such 
officers,  together  with  the  original  and 
one  copy  of  the  chop  list  and  release  per- 
mit (T.  L  8.  Cat  Na  1).  and  shall  be  for- 
warded to  the  nearest  quaUfled  tea  ex- 
aminer for  his  report  and  return.  Sam- 
ples sent  for  the  purpose  of  examination 
from  ports  of  importation  to  ports  where 
tea  examiners  are  located  shall  be 
paclced  In  dean  tin  cans,  free  from  odor, 
fitted  with  tight  covers,  and  of  a  capacity 
to  hold  about  4  ounces  avoirdupois  of 
tea.  Each  can  shall  be  properly  labeled 
(T.  L  a  Cat  No.  6). 

§  1220.32      Resolt  of  examination;  form 
of  report. 

(a)  The  examination  and  report 
upon  such  samples  shall  be  made  in 
accordance  with  the  provislcsis  of  sec- 
tion 7  of  the  Tea  Imputation  Act  (29 
Stat  606;  21  U.  S.  C.  46) ,  and  the  res\ilt 
Of  this  examination  shall  be  noted  on  the 
Invoice  by  the  tea  examiner  before  he 
returns  the  invoice  to  the  collector  of 
customs.  The  tea  examiner  at  the  same 
time  should  malce  his  returns  on  the 
original  copy  of  the  chop  list  and  release 
permit  (T.  I.  S.  Cat  No.  1).  which,  after 
being  duly  signed  by  him,  should  be  for- 
warded by  him  to  the  importer  or  con- 
signee. 

(b)  In  case  the  tea  coverings  are 
dutiable  and  appraised  at  a  value  or  rate 
higher  than  the  entered  value  or  rate, 
the  tea  examiner  shall  follow  the  same 
procedure  as  above,  except  that  the  cboQ 
Ust  and  release  permit  shall  lie  returned 
to  the  District  Director  of  Customs  for 
such  action  as  he  sees  fit  to  take. 

(c)  In  case  a  parUal  release  Is  desired 
the  importer  shall  furnish  an  additional 
diop  list  and  relettfe  permit  (T.  L  8. 
Cat  No.  1)  of  the  goods  that  he  desires, 
the  original  chop  list  and  release  permit 
being  retained  by  the  tea  examiner  imtil 
action  on  all  the  teas  in  the  entry  has 
been  taken. 

§  1220.33     Chop  list. 

(a)  m  all  cases  the  importer  shall 
indicate  on  the  chop  Ust  and  release  per- 
mit where  the  goods  are  to  be  sampled, 
whether  on  the  dodt  or  in  warehouse.  If 
the  consular  invoice  has  not  bem  r^ 
celved  the  importer  may  prepare  an 
additional  copy  of  the  chop  list  and  re- 
lease permit  as  a  pro  forma  involoe, 
marking  across  the  faoe  thereof  'Tro 
ronnm  Invotce." 

(b)  Bnporters  may  print  their  chop 
Ust  and  release  permit  forms,  provided 
they  conform  strictly  with  the  official 
form  (T.I.S.  Cat.  No.  1).  Otherwise, 
they  can  be  obtained  free  from  the 
United  States  tea  examiner  at  ports 
wfave  tea  examiners  are  stationed,  or 
from  the  chief  officer  of  f^«**w"f  at  porta. 
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9r  subparts,  where  no  tea  examtnen  an 
itationed. 

)  1220.34     Surpliu  aamples. 

(a)  Surplus  samples  drawn  from  im- 
>rtations  for  purposes  of  examination. 

[  which  represent  pure  tea  as  declared 
t>y  the  examiner,  shall  be  letmned  to  tSie 
iI>orter  after  examination  is  completed, 
so  requested  by  the  Imprater.  bat  U 
10  request  Is  made  for  the  retuxn  of  sam- 
ples they  shall  be  disposed  of  as  pro- 
Ided  in  S  1220.43  for  unused  standard 
■imples. 

(b)  Surplus  samples  representing  tea 
rmch  has  been  finally  rejected  shouM 

destroyed,  or.  after  being  denatured, 
lould  be  sold  for  manufaeturtait  pnr- 
i  under  the  Tea  Importation  Aet  (S8 
3tatl63;2inJ3.C.41). 

}  1220.37     Exemption  of  aample   pack- 
ages from  examination. 

Where  tea  is  put  up  in  packages  of  not 
over  2  pounds  In  weight,  imported  by 
mail,  express,  or  otherwise  from  tbfS 
M)untry  of  production,  and  the  fafCt  la 
established  that  the  packages  are  sam- 
ples for  distribution,  or  for  use  In  soUe- 
itlng  orders  and  not  for  sale,  no  examina- 
tion should  be  made  under  the  Tlsa 
Importation  Aa  (29  Stat  604;  21  VJBX:. 
11^0) ,  and  they  may  be  dellTerad  atonflg 
to  the  importer. 

§  1220.38     Tea  brought  in  by  paaaengers. 

Packag^  of  tea  not  exceeding  6 
xx>unds  in  weight  brought  by  passsngeri 
may  be  delivered  without  eTamtnattrm 
under  the  Tea  Importation  Act  (29  Stat 
604;  21  U.  B.C.  41-60). 

Subpart  E — Establishment  of  Standards 

§  1220.40     Tea  standards. 

(a)  Samples  for  standards  of  the  fol- 
lowing teas,  prepared.  Identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  15,  1972.  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un- 
der the  Tea  Importation  Act  for  the  year 
beginning  May  1,  1972,  and  ending 
April  30.  1973: 

(1)  Formosa  Oolong. 

(2)  Ceylon-Indla-Indonesia  Black  (all 
black  teas  except  Formosa  Black,  Japan 
Black,  and  Clilna  Mainland  Black) . 

(3)  Formosa  Black  (Formosa  Black. 
Japan  Black,  and  China  Mainland 
Black) . 

(4)  Green  Tea. 

(5)  Canton  Type  (ail  Canton  types 
Including  Scented  Canton  and  Canton 
Oolong  types) . 

(6)  Scented  Black  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1. 1972.  Tea 
shipped  prior  to  May  1,  1972,  will  be 
governed  by  the  standards  that  became 
effective  May  1, 1971. 

(b)  The  Board  of  Tea  Kxperts  shaU 
prepare  duplicate  samples  of  the  stand- 
ards for  teas. 

§  1220.41     Effective  date  of  tea  standi 
ards. 

•me  Standards  prq>ared  and  aid>- 
mltted  to  the  Secretary  of  Health.  Bdn- 
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eatUm.  and  welfare  by  the  Board  of  Tea 
Experts,  appointed  by  him  on  at  be- 
fore February  18  ol  each  year,  shall  be 
fixed  and  established  as  standards  under 
the  act  and  shaU  be  In  effect  from  the 
1st  day  of  Ifay  of  each  year  imtU  April 
SO.  Inclusive,  of  the  following  year,  ex- 
cept that  tea  shipped  from  abroad  prior 
to  ICay  1  of  any  year  ahall  be  governed 
by  the  standards  In  effect  at  the  time  of 
shipment.  Such  standards  for  each  year 
will  be  published  in  the  Psdisal  Raoia- 


§  1220.42     To   whom    sUndards    will   be 
ffnniiaiied. 

(a)  A  quantity  of  tea  of  the  approved 
•tandards  will  be  repadced  In  half- 
pound  tin  eootalners  by  eompetent  tea 
paekers  under  the  oonstant  supervlalon 
of  an  oflloer  of  the  Food  and  Drug  Ad- 
ministration and  full  sets  will  be  tar- 
nished  the  Board  of  Tea  Aiveals,  the 
supervising  tea  examiner,  and  the  ex- 
aminers of  tea  at  all  the  tea  examining 
stations. 

(b)  Standards  will  be  furnished  to  ac- 
tual Importers  and  regular  tea  bnAers  on 
application  to  the  supervising  tea  exam- 
iner, at  the  actual  cost  of  the  same. 

§  1220.43     Disposition  of  obsolete  stand- 
ards. 

After  standard  samples  have  served 
their  purpose  and  new  season  ffamrlTe 
have  been  submitted,  the  (rid  ffumrlrs 
may  be  Included  in  quarterly  sales  of 
unclaimed  goods,  and  the  proceeds  paid 
Into  the  Treasury,  after  deducttag  ex- 
penses of  advertisement  and  sale,  the 
designation  on  the  packages  showing 
such  teas  to  have  been  used  as  Govern- 
ment standards  to  be  obliterated  b^ore 
delivery  to  purohaser. 

Subpart  F — individual  Standards 

§   1220.50     Blacao  or  Canton  congoa  and 
brick  tea  atandarda. 

Macao  or  Canton  oongou  and  tolok 
tea  should  be  compared  with  the  stand- 
ard for  China  congou.  The  musttncM 
or  damaged  fiavor  exhibited  in  oertaln 
Canton  teas  would  be  Just  oaose  for 
relecUon. 

§  1220.51     Teas    imiuting   China   green 


Whenever  Japans,  Ceylons,  Indies,  or 
any  other  teas  are  made  up  to  Itnltatit 
the  green  teas  of  China,  they  are  to  be 
examined  in  comparison  with  the  China 
green  standards. 

§  1220.52     Powchong    Formosa     oolong 


AU  Powchong  (scented)  Formoaa 
oolong  teas  should  be  examined  in  com- 
parison with  the  Formoaa  standard. 

Subpart  G — inspection,  Testirtg,  and 
Grounds  for  Reieetion 

§  1220.60     Instructions  to  examiners. 

(a)  Bxamlners  are  inatrueted  not  to 
pass  upon  samples  npreaenting  impor- 
tations of  tea  imported  separatdy  from 
the  Importation;  neither  shall  they  give 
nonoflleial  opinioaa  concerning  samples. 

(b)  The  examination  of  tea  in  com- 


parison with  the  standards  under  this 
act  shall  be  made  according  to  the  usages 
and  customs  of  the  tea  trade,  including 
the  testing  of  an  infusloo  In  booing 
water  and.  If  necessary,  chemical  analy- 
sis; and  examiners  are  advised,  Inaa- 
much  as  they  mvmt  not  under  the  law 
admit  any  tea  inferior  to  the  standards 
m  purity,  quality,  and  fitness  for  oon- 
sumption,  to  flmid(7  the  present  methods 
of  determining  the  presence  of  artificial 
coloring  and  other  impurities.  (See 
S  1220.64.) 

§  1220.61      Testing  of  teas. 

(a)  ^  comparing  with  standards,  ex- 
aminers are  to  test  all  the  teas  for  qual- 
ity, for  Impurity  consisting  of  artificial 
coloring  or  facing  matter,  smd  other  im- 
purity, and  for  quality  of  Infused  leaf. 
Quali^  ShaU  be  ascertained  by  drawing, 
according  to  the  custom  of  the  tea  trade, 
with  the  weight  of  a  Bilver  half  dime  to 
the  cup.  Tlie  quality  must  be  equal  to 
standard,  but  the  flavor  may  be  that  of 
a  different  district  as  long  as  it  is  equally 
fit  for  consumption.  As  an  Ulustrattan, 
a  Teenkai  may  be  equal  to  a  MOyune.  but 
a  distinetly  smoky  or  rank  Fychow  or 
Wem^ow  ot  sour  Character  is  not  con- 
sidered equal  to  the  first  two  mentioned. 

(b)  Tea  dust  fannings,  siftings,  and 
offgrades,  Indudlng  broken  tea  (BT). 
bndten  mix  (BM).  and  Bohea  when  so 
marked  and  for  which  there  is  no  spe- 
cific standard,  should  be  tested  for  quied- 
Ity.  purity,  and  fitness  for  consumption 
in  c(unparison  with  their  respective  leaf 
standards. 


§  1220.62 
leaf. 


TeMing    quality    of    infused 


In  order  to  test  the  quality  of  the 
mfused  leaf  in  comparison  with  the 
standard,  a  seomd  drawing  should  be 
made  of  double  weight  Bef  oro  pouring 
off  the  water,  examine  f 6r  an  excess  of 
"floaters"  (woody  stems  which  remain 
floating  after  the  leaf  Is  thoroughly  in- 
fused) to  determine  whether  they  are  In 
sufBclent  quantity  to  reduce  the  quaUty 
of  the  infusion  bdow  that  of  the  stand- 
ard. After  pouring  off  the  water  the  m- 
fused  leaf  should  be  takoi  out  so  as  to 
exhibit  the  lower  side  which  rested 
against  the  cupl  Should  the  mass  show 
a  larger  quantity  of  exhausted  or  decayed 
leaf  than  the  standard,  it  affords  suffi- 
cient evidence  to  be  Jtidged  inferior  m 
quality  and  consequently  to  be  rejected. 

§  1220.63     Test  for  paraffin  and  simiUr 


If  the  examlTier  suspects  the  presence 
of  parafBn  or  any  similar  substance,  he 
should  make  the  f oUowtng  test  In  oom- 
parison  with  the  standard:  Spiead  the 
tea  between  two  sheets  of  ungSiMd  white 
paper.  Place  thereon  a  hot  iron.  Tlie 
greasy  suiistance,  if  any.  wlU  appear  on 
the  paper,  and  if  not  equal  to  the  stand- 
ard the  tea  would  Justly  be  rejected. 
§  1220.64     Teste  for  impuritiea. 

(a)  To  examine  for  Impurities  tlie 
following  tests  may  be  used  in  compaxi- 
mm  with  the  standard: 

(1)  Bead  test  with  additions  and 


modifications,  and  the  cup  test  double- 
weight — Place  a  ounces  of  tea  In  a  iteve 
6  dr  6  inches  to  diameter,  having  tO 
meshes  to  the  Inch  and  provided  with  a 
top.  Sift  a  smaU  quantity  of  the  dust 
onto  a  semlglaxed  vrtilte  paper  about  8 
bylOinches.  Hie  amount  of  dust  placed 
on  tbe  paper  should  tte  appradmately 
1  grain.  To  get  the  requlstte  amount 
of  dust  It  Is  sometimes  neoesnry  to  rub 
the  leaf  gently  agalnit  the  bottom  of  the 
sieve,  but  this  must  not  be  done  until 
the  sieve  has  been  wen  iSiaken  over  the 
test  paper.  Pour  the  dust  thus  col- 
leeted  frun  the  paper  Into  the  acalea. 
weigh  out  1  grain,  and  return  this  quan- 
tity to  the  same  piu;ier,  dlstrttnttlnf  It 
wen  over  the  surface  of  the  paper.  Then 
place  the  paper  on  a  plain,  ftrm  snrfaoa. 
preferably  glass  or  marble,  and  crush  the 
dust  by  pushing  over  ft,  with  consider- 
able pressure,  a  flat  ated  gpatula  about 
6  Indies  tooff.  Do  this  repeatedly  untU 
the  tea  dost  Is  ground  almost  to  a  pow- 
der and  the  partldes  of  oOIortng  matter 
or  ether  imparities,  If  any.  are  spread 
or  streaked  oo  the  paper,  so  as  to  be- 
eone  more  apparent  Brush  off  the 
loose  dust  and  fxamlne  the  paper  by 
means  of  a  simple  lens  magnifying  7)fc 
diameters.  &i  distinguishing  these  par^ 
tides  and  streaks  bright  light  is  eascDtlaL 

(S)  The  crushed  leaf  In  dther  Uaek 
or  green  tea  appears  in  sndi  quantity 
that  then  is  no  chance  ot  — M'^ng  the 
leaf  for  arttfidal  cdortng.  facing  mate- 
rial, or  other  impurities. 

(S)  Hie  test  Is  perfonmed  In  compari- 
son with  the  standard,  and.  If  the  tea 
Is  clearly  equal  to  the  standard  with  re- 
spect to  artificial  adoring,  facing  matter, 
or  other  Impartttes.  the  operation  need 
not  be  repeated.  If  partldes  of  arttfidal 
cdoring.  fadng,  or  other  Impurities  are 
found  in  the  sample  under  comparison 
with  the  standard  nsieat  this  operatloo 
a  sufficient  niunber  of  times  to  be  sure 
iriietber  or  not  the  tea  contains  impoil- 
ties  m  exceas  of  the  standard. 

(4)  Repeat  the  operation,  adnff  gaml- 
glazed  black  paper  Instead  of  the  vi^te 
paper.  Tills  black-pmier  test  shows  the 
presence  of  facing  and  other  Impurities, 
such  as  tale,  gypsum,  bariiim  sulfate, 
day.  and  kaolin. 

(5)  If  the  tea  under  examination  Is 
found,  by  the  foregoing  tests,  to  contain 
more  impurities  tlian  ttie  standard,  draw 
samples  from  padcages  representtag  s^ 
least  6  percent  of  the  line  In  qnestlan, 
and  subject  each  sample  to  the  tests  to 
ascertain  whether  or  not  the  majority 
contain  impurities  In  excess  of  the 
standard. 

(6)  The  foregoing  tests  may  be  ap- 
^ed  to  tea  ofaU  varleUea. 

(b)  Should  the  examination  of  the 
sample  by  the  cup  test,  double-weight. 
f<v  scum,  sediment  etc.,  or  the  Read  test, 
or  both,  dlsdose  the  preeence  of  more 
Impurities  than  the  standard,  a  pound 
sample  should  be  sent  to  the  nearest  dis- 
trict of  the  Food  and  Drug  Administra- 
tion and  an  analysis  made  In  compart- 
son  with  the  standard  to  determine 
whether  It  contains  more  Impurities  than 
the  standard.  If  the  tea  in  questlan  Is 
found  to  contain  more  Impurities  than 
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the  standard.  It  would  prweily  bs  re- 
jected u  not  being  aqiMl  to  tb*  sUndard 
In  purity. 

(e)  An  extnuiaaiis  anbetaBcee  warn  Im- 
piultles.  and  the  i«t— nee  of  aay  majr 
be  detected  in  any  way  found  eflUient. 

§  1220.65     Tea  dnat. 

Tea  dust  or  tntiken  leaf  mixed  with 
otbn-  teaa  or  aeiMunite.  made  to  Imitate 
funpowderor  other  teaa.  with  the  uae 
of  paste  or  gum.  or  any  other  eabetaxuse, 
would  justly  be  rejected. 

S  1220.66     Tolerance   for  fine   tea  par- 


RULES  AND  REGULATIONS 
§  1220.71     Procedure  for  protest  acaioat 


Bxcept  for  teas  listed  under  8  1220.61 
(b),  the  amount  by  weight  at  fine  tea 
parttdes  that  will  pan  throogb  a  wire 
atere  having  SO  (vienings  per  linear  Indi 
in  either  dlzeetlon  and  made  of  wire 

with     a     '**»ntmtmr     of     OJtl     tfMJl.     imoC 

not  exceed  4  percent.  Before  oon- 
^innning  any  tea  for  fine  particles  In 
excess  of  4  percent,  examiners  shall  slere 
at  least  4  representetlTe  samples,  each 
taken  from  a  dllf erent  package  in  a  ship- 
ment ocmtalnlng  four  or  more  packages, 
or  where  a  leaser  number  of  padEages  is 
involTed.  examiners  shall  dere  a  rqpre- 
sentatiye  sample  from  eadi  package. 

§  1220.67     Tea  infeiior  to  the  rtandard  in 
any  reqniaite  ia  Joady  v^eelML 

Should  a  tea  prore  on  examination  to 
be  inferior  to  the  standard  in  any  one  of 
the  reqidsltea— namely,  quality,  quality 
of  Infused  leaf,  or  prnlty— It  woold 
Justly  iM  rejected,  notwithstanding  the 
fact  that  it  may  he  superior  to  the 
standards  In  some  of  the  quallflcatlans. 
No  consideration  sliall  be  given  to  the 
appearance  or  so-called  style  of  the  dry 
leaf. 

Subpart  H — Administrative  Procedures 
Based  on  Examination 

S  1220.70     Action  based  on  result  of  ex- 
aminatioB. 

(a)  If.  after  fxaminatJon.  the  tea  la 
found  not  be  prohibited  under  the  act.  a 
rdease  permit  shall  at  onoe  bo  granted 
to  the  importer,  dedartng  that  the  tea 
la  not  within  the  prohibitum  of  the  Tea 
Lnportation  Act;  but  If,  on  ftTamlnatlan, 
such  tea,  or  merchandise  described  aa 
tea.  Is  found  In  the  ovlnlon  of  the  ex- 
aminer, to  iw^y  within  the  prOliihttlana 
of  the  law  and  of  the  xegnlatlona  in 
this  part,  the  Importer  shall  be  bmne- 
diately  nottfled  (TXS.  Cai  No. O.  and 
the  tea,  or  merchandise  daserlbed  aa 
tea,  so  returned,  shall  not  be  released  txr 
the  costomliouse  authorities,  unless  on  a 
reexamination  called  for  by  the  importer 
the  return  of  the  examtaier  shall  be  found 
erroneous.    Should  a  portion  only  of  the 
invoice  be  passed  by  the  examiner  as 
correct,  a  permit  of  delivery  shall  be 
granted  for  that  portion  and  the  ra- 
mainder  held  as  provided  in  section  •  of 
the  act  (29  Stat  608:  21 U.  &  C.  47). 

(b)  In  an  eaaea  of  refeeUona  by  aoc- 
amlners.  the  importers  should  be  noti- 
fled  of  the  reason  for  rejection;  that  ia. 
wliether  It  lie  on  the  ground  of  quality. 
ehanMAxr  of  infused  leaf,  dust,  or  admiz^ 
ture  with  foreign  sobatancc. 


In  ease  the  eOIIeetar  of  customs,  im- 
porter, or  ecmslgBee  shaU  protest  against 
the  finding  of  the  esamtaer,  tba  mat- 
ter in  dispute  shall  be  ref etred  for  de- 
cision to  the  Uhlted  Statas  Board  of 
Ite  Appeals,  dwrtgnated  by  the  Seere-^ 
tary  of  Health.  Edueatloo.  and  Welfare, 
and  If  such  board  shaU,  after  due  onml- 
nation.  find  the  tea  in  queetion  to  be 
equal  in  purity,  quality,  and  fitness  for 
consumption,  as  eonvared  with  the 
proper  standards,  a  pexmit  shall  be  issued 
by  the  District  Director  of  Customs  for  its 
release  and  delivery  to  the  Importer  r  but 
tf,  ujwn  such  final  re-examtnatlon  by 
such  board,  the  tea  shall  be  found  to  be 
Inferior  in  purity,  quality,  and  fitness  for 
consumption,  as  compared  with  the  said 
standards.  Uie  Importer  or  consignee 
ShaU  give  a  bond,  unless  he  has  pre- 
viously done  so.  with  security  satisfac- 
tory to  the  District  Director  of  Customs, 
to  export  said  tea  out  of  the  limits  of  the 
United  States  within  a  period  of  6  months 
after  such  final  re-examlnation;  and  if 
the  same  shall  not  have  been  exported 
within  the  time  specified,  the  District  Di- 
rector of  CusUnns,  at  the  expiration  of 
that  time,  shall  cause  the  same  to  be 
destroyed. 

§  1220.72      Procednre  by  importer  for  re- 
▼i«w. 

(a)  If  the  hnportor  desires  teas  r»- 
Jeeted  by  the  examtner  to  be  reviewed 
by  the  United  States  Board  of  Tea  Ap- 
peals, as  provided  in  aectlon  S  of  the  said 
act.  be  ShaU.  within  30  daya  after  he  haa 
been  notified  of  such  return,  file  a  writ- 
ten application  with  the  collector  in  the 
form  TJ.S.  Cat.  No.  20.  The  District  Di- 
rector of  Customs  will  thereupon  forward 
such  application  to  the  United  States 
Board  of  Tea  Appeals,  designated  by  the 
Secretary  of  Healtti.  Education,  and  Wel- 
fare for  review  of  the  matter  In  dispute, 
and  the  proceedings  shall  be  according  to 
section  8  of  the  act. 

(b)  The  re-examtnatlon  of  the  tea 
samples  must  be  restricted  to  the  sam- 
ples put  up  and  sealed  by  the  examiner 
at  ports  where  quallfled  tea  examiners 
are  stationed,  or  by  the  chief  officer  of 
the  customs.  If  there  Is  no  qualified  tea 
fgpunfnftr  so  stationed,  in  the  presence  of 
the  Importer  or  consignee,  if  he  so  de- 
sires. In  either  case  the  samples  should 
be  transmitted  to  the  United  States 
Board  of  Tea  Ameala  by  the  tea  oxam- 
tner.  together  with  a  copy  of  the  finding 
of  the  examiner,  settiag  forth  the  cause 
of  oondemnatlon. 


(d)  Teas  rejected  by  tea  examlnera 
and  rejections  affirmed  by  the  Itaiied 
states  Board  of  Tea  Appeals  cannot  be 
re-examined. 

§  1220.73     Rejected  tea. 

Rejected  tea  can  only  be  released  or 
withdrawn  for  exportation,  tot  tnyoi- 
portation  and  expcurtation,  or  fdr  mann- 
faeturing  purpoaea  und^  the  Tea  Xm<. 
portatlon  Act  (35  Stat.  183;  21  UJBjC. 
41) ,  as  the  case  may  be. 

§  1220.74     Exportation  of  rejected  teas. 


(e)  These  sampke  for  re-examina- 
tion shoidd  wel^  at  least  1  pound,  and 
dundd  be  pot  up  in  tina  securely  labded 
(T.  I.  a  Cat.  Mo.  21)  and  well  wiped 
and  season  td.  Balf  of  such  samples 
ShaU  be  utfltsad  for  the  eBaminatlon  by 
the  Boaid  of  Tsa  Apppeals  and  for  re- 
turn to  the  port  of  entry  with  the  ded- 
alon,  aa  bentafore^  and  the  rwnaining 
half  pond,  if  the  tSK  be  raJeetad  by  said 
boazd.  shall  be  dlatdbntad  among  the 
varloua  examiners  fbr  their  information 
and  gtdrtanee 


(a)  Teas  to  be  exported  for  the ! 
that  they  are  within  the  prohibition  of 
the  statute  wlU  l>e  entered  for  exporta- 
tion on  Customs  Form  No.  761S,  and  bond 
ion  Customs  Form  NO.  7657  shall  be  given 
if  or  their  exportation  in  a  penal  sum  equal 
to  double  ttxe  value  of  the  tea.  provided 
consumption  entry  bond  (Form  No.  76ai 
I  or  Form  No.  7553)  was  not  previously 
'given. 

(b)  Whenever  a  bond  is  given  to  ex- 
'port  any  condemned  tea  in  pursuanee  of 
the  act,  it  wUl  be  canceled  upon  the  fiUng 
of  an  outward  blU  of  lading  and  a  duly 
authenticated  certificate  of  clearaaoe 
from  the  customs  officer  supervising  tba 
lading  thereof,  as  in  the  case  of  rejected 
foods  and  drugs  (T.  D.  2t841).  iod  aD 
accrued  cliarges  must  be  paid  before 
Issuance  of  permit  for  expurtatloa. 

(c)  At  interior  ports  the  esport  entry 
sludl  be  made  for  transpcntatloa  and  Im- 
mediate exportation  in  bond. 

§  1220.75     ReimporUtion    of    e^orted 
teas  f orbidfloi. 

(a)  No  Imported  teas  ^rtdch  ba««  baaB 
rejected  by  an  eiamlner,  or  by  ttio 
United  States  Board  of  Tea  Appeals,  and 
exported  under  the  proviglans  of  this 
act,  shall  lie  retmported  into  the  I&itted 
States  under  the  penalty  of  fOrfattore 
for  a  violation  of  this  prohibltloB. 

(b)  Customs  oOcers  win  make  sdiure 
of  any  tea  so  Imported. 

§  1220.76     Destruction     of     condemned 
tea. 

Whenever  condemned  tea  ia  to  be  de- 
stroyed it  must  be  conveyed  to  some 
suitable  place,  and  proper  means,  to  be 
prescribed  by  the  examiner,  must  be  taed 
for  its  effectual  destruction,  which  shall 
be  effected  In  the  presence  of  an  oAcer 
of  customs,  detaUed  by  the  District  Di- 
rector of  Customs  for  the  purpose.  Before 
the  tea  is  destroyed  a  particiilar  descrip- 
tion or  statement  of  the  same  must  be 
prepared  containing  the  name  of  the 
Importer  or  owner,  the  date  of  Importa- 
tion, the  name  of  the  vessel,  and  the  place 
from  which  Imported,  with  the  character 
and  quantity  of  the  tea  and  the  invoice 
value.  The  fact  of  Its  destruction  must  be 
certified  on  said  statement  by  the  olBcer 
detailed  as  aforesaid,  which  statement 
must  be  filed  in  the  customhouse. 
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Sec. 

1230.10  Placement. 

1230.11  Required  w<»rdlng. 

1230.12  Manufacturer;  distributor. 

1230.13  Labeling  of  "poison". 

1230.14  Directions  for  treatment. 

1230.15  ResponslbUlty   for   labeUng   direc- 

tions for  treatment. 

1230.16  Exemption  from  labeling  directions 

for  treatment. 

Sulipart  C— Guaranty 

1230.20  General  guaranty. 

1230.21  j^clflc  guaranty. 

Subpart  D — Admlnlstrathra  Procaduras 

1230.30  Collection  of  samples. 

1230.31  Wbere  samples  may  be  collected. 

1230.32  Analyzing  of  samples. 

1230.33  Investigations. 

1230.34  Analysis. 
1230.36  Hearings. 

1230.36  Hearings;    when   not   provided   for. 

1230.37  Publication. 


Subpart  E- 

Requlred  label  Information. 

Delivery  of  containers. 

Invoices. 

Enforcement. 

San^Ies. 

No  violation;  release. 

Vlidatlon. 

Rejected  containers. 

Relabeling  of  containers. 

Penalties. 


1230.40 
1230.41 
1230.42 
1230.43 
1230.44 
1230.45 
1230.46 
1230.47 
1230.48 
1230.49 

AxTraoRiTT. — Sec.  9,  44  Stat.  104S,  Ma 
amended;  15  UjS.C.  409. 

Cmoss  RErxKENcxs:  For  regulations  relating 
to  Involcee,  entry,  and  assessment  of  dutlea, 
see  19  CFR  Part  8.  For  regulations  regarding 
the  examination,  classification,  and  dlq>oai- 
tion  of  foods,  drugs,  devices,  cosmetics.  In- 
secticides, fungicides,  and  caiistic  or  corro- 
sive substances,  see  19  CPR  12.1-12.6.  For 
regulations  relating  to  consular  invoices,  and 
documentation  of  merchandise,  see  22  CFR 
Part  91. 

Subpart  A — General  Provisions 
§  1230.2      Scope  of  the  act. 

The  provisions  of  the  act  apply  to  any 
c(mtainer  which  has  been  shipped  or  de- 
Uvered  for  shipment  in  interstate  or  for- 
eign commerce,  as  defined  in  section  2(c> 
of  the  act  (44  Stat.  1407;  IS  T7.S.C.  402) 
or  which  has  been  received  from  ship- 
ment in  such  commerce  for  sale  or  ez- 
ehange.  or  which  is  wM  or  offered  for 
sale  or  hdd  for  sale  or  exchange  in  any 
TSRltocy  or  possession  or  In  the  DIstzlet 
of  Columbia. 

§  1230.3     Definitions. 

(a)  The  word  "container"  as  used  In 
the  regulations  in  this  part  means  a  re- 
tall  pared,  package,  or  oontalner  suit- 
alde  for  bousdiold  use  and  emidoyed 
exclusively  to  hold  any  dangecous  caustle 
or  corrosive  stibetance  defined  in  the  act 

(b)  The  words  "suitable  for  house- 
hold use"  mean  and  imply  adJEiptabUity 
for  ready  or  convenient  handling  In 
places  where  people  dwell. 

Subpart  B — Labeling 

§  1230.10     Placement. 

TheUdbel  or  sticker  shall  be  sofbmly 
attached  to  the  oontalner  that  it  win  re- 
main thereon  ii^iile  the  container  is  being 
used,  and  be  so  idaoed  as  readily  to  at- 
tract attention. 


§  1230.11     Required  wording. 

(a)  Tbe  common  name  of  the  danger- 
om  eaustie  or  eorroaive  sidistance  whloti 
shall  appear  on  the  label  or  sticker  is  tba 
name  given  in  section  a(a)  of  the  aet  (44 
Stat.  140«;  15  U.  8.  C.  402)  pr  any  other 
name  commonly  employed  to  designate 
and  identify  such  substance. 

(b)  Preparations  within  the  scope  of 
the  act  bearing  trade  or  fanciful  names 
shall,  in  addition,  be  labeled  with  the 
common  name  of  the  dangerous  caustio 
or  corrosive  substance  contained  there- 
in and  comply  with  all  the  other  require- 
ments of  the  act  and  of  the  regulations 
in  this  part. 

§  1230.12     Manufacturer;  distributor. 

U  the  name  on  the  label  or  sticker  is 
other  than  that  of  the  manufacturer,  it 
shall  be  qualified  by  such  words  as 
"packed  for,"  "packed  by,"  "sold  by."  or 
"distributed  hf."  as  the  case  may  be.  or 
by  other  appropriate  expression. 

§  1230.13     Labeling  of  "poiMm*". 

Tlie  following  are  s^es  of  tmecm- 
deooed  Oothio  eapltal  letters  34-i>olnt 
(type  face)  stse: 

POISON 

POISON 

When  letters  of  not  less  than  24-point 
size  are  required  on  a  label  in  stating  the 
word  "poison"  they  must  not  be  smaller 
than  those  above  set  forth. 

§  1230.14     Directions  for  treatment. 

Except  as  provided  in  9  1230.16,  the 
container  shall  bear  in  all  cases  upon  the 
label  or  sticker  thereof,  immediately  fol- 
lowing the  word  "Poison."  directions  for 
treatment  in  the  case  of  internal  per- 
sonal injury:  in  addition,  if  the  sub- 
stance may  cause  external  injury,  direc- 
tions for  appropriate  treatment  shall  be 
given.  The  directions  shall  prescribe 
such  treatments  for  personal  injury  as 
are  sanctioned  by  competent  medical  au- 
thority, and  the  materials  called  for  by 
such  directions  shall  be,  whenever  prac- 
ticable, such  as  are  usually  available  in 
the  householcL 

§  1230.15     Responsibility  for  labeling  di- 
rections  for  treatment. 

A  person  who  reoetres  ftom  a  maa- 
uf acturer  or  wliolesaler  any  iM"tT<**ifT 
which  under  i^  eonditions  set  forth 

in  section  2(b)(4)  of  the  act  and 
:  1230.16  does  not  bear  at  the  time  of 
shipment  directions  for  treatment  in  the 
case  of  personal  Injury  must  place  such 
directions  on  the  label  or  sticker  If  he 
offers  such  container  for  general  sale  or 
excliange. 

§  1230.16     Exemption  from  labeling  di- 
rections for  treatment. 

Manufacturers  and  i^ufleaalers  only, 
at  the  time  of  shiimient  or  ddivezy 
for  sliipment,  are  exempted  from  plac- 


ing directions  for  treatment  on  the 
label  or  sticker  of  any  «M*"ti>1nfT  for 
other  than  household  use,  but  in  any 
event  the  information  required  by  sec- 
tion a  (b)  (1).  (2),  and  (S)  of  the  act 
(44  Stat.  1407;  16  U.  a  C.  402)  and  the 
regulations  in  this  part  shaU  be  given. 

Subpart  C — Guaranty 

§  1230.20      General  guaranty. 

m  Ueu  of  a  particular  guaran^  for 
each  lot  of  dangooos  caustle  or  oorroalve 
substances,  a  general  continuing  guar- 
anty  may  be  furnished  by  the  guarantor 
to  actual  OP  prospective  purchasers.  Tlie 
foUowlna  are  forms  of  continulnc  guar- 
antiee: 

(a)  Substances  for  both  household  use 
and  other  than  household  use: 

The  underalgnad  gnaranteaa  that  the  ra- 
taU  paroda.  packagaa.  or  oontatnen  of  tba 
dangerous  caustic  or  oorroatve  sutietaaoe  or 

BUtiatanoeB  to  tia  aold  to ara 

not  mlsbranded  witlUn  tbe  wmaning  qc  ^ba 
Federal  Caustic  Poison  Act. 

(Date)  (Signature  and  addreaa  at 

guarantor) 

(b>  Substances  for  other  than  house- 
hold use  (this  form  may  be  Issued  only 
by  a  manufacturer  or  wholesaler) 
(§§1230.15,1230.16): 

Tlie  dangerona  caustic  or  oorroalve  8al>- 
■tanoe  or  srubstanoes  In  retaU  jiaroela.  pack* 
agea.   or  oontatnera  auttal)]*  tor  tiTniaahoid 

uae  to  tw  aold  to an  tot 

Other  than  household  use.  and  guaranteed 
not  to  be  mlateanded  wttbln  tbe  ""^"'"g  of 
the  Fsderal  Oaustle  Polaon  Act. 

(Data)  (Stgnature  and  addreaa  ot 

maaufaeturar  or  wbotaaalar) 

§  1230.21      Specific  guaranty. 

tt  a  guaranty  In  xvspeet  to  any 
specific  lot  of  dangerous  caustic  or 
corroelye  sulMtaneee  be  given,  tt  shall  - 
be  Incoiporated  In  or  attached  to  tbe 
1>UI  of  sale,  invoice,  or  otiier  schedule 
bearing  the  date  and  the  name  and 
quantUy  of  Vbe  sidMtaooe  sold,  and 
shall  not  (4>pear  on  the  labd  or  package. 
Tlie  following  are  forms  of  specific 
guarantiee: 

(a)  Substances  for  iMth  household 
use  and  other  than  househcdd  use: 

Tht  undersigned  guanateea  that  the 
retaU  paroala.  packagaa.  or  oontalnara  ot  the 
dangerous  oataatlc  or  eorroalva  aulwtanoe  at 
sutiatanoea  Ustad  herein  (or  ^MClfying  tba 
aubstanoea)  are  not  mlalicanded  within  tba 
meaxUng  at  the  Faderal  Oaustle  Poison  Act. 
(Signature  and  addraas  of  guarantor) 

(b)  Substances  for  otho-  tlian  house- 
hold use  (this  form  may  be  Issued 
only  by  a  manufacturer  or  wholesaler 
(§!  1230.15,1230.16): 

Tba  dangerous  caustic  or  oorroalve  sub- 
stance or  substances  listed  herein  (or  specify- 
ing the  substances)  in  retail  parcels,  pack- 
ages, or  containers  stiltabla  for  household  uae 
are  for  other  than  houaehold  uae  and  an 
guaranteed  not  to  Iw  siUabranded  wlthtn  tba 
meaning  of  the  Faderal  Oaustlo  PoIbchi  Act. 
(Name  and  addraaa  of  manufactniar 
or  wholeaalar) 

Subpart  D — Administrative  Procedures 

§  1230.30     Collection  of  aamplea. 

Samples  for  examination  by  or  under 
the  direction  and  supervision  of  the  Ftood 
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and  Drug  Adinliilatr»ttoii  iftiall  be  ool- 

leetodtv: 

(a)  An  •ntborlied  tmaat  In  tba  em^ 
ploy  of  tbe  Department  o(  Healtb.  Edu^ 
cation,  and  WeUue; 

(b)  Any  oOcer  of  any  state.  Territory, 
or  possession,  or  of  the  DIstrlet  of  Co- 
lumbia, authorized  t^^  the  Secretary  of 
Health.  Education,  and  Welfare. 

§  123031     Where  samples  maj  be  txi- 
lected. 

Caustic  or  eorroelTe  aabetaaoes  wfthln 
the  scope  of  this  act  (44  Stat.  1406;  IB 
UJ3.C.  401-411)  may  be  sampled  wher- 
ever found. 

§  1230.32     Analyzing  of  samples. 

Samples  eolleeted  by  an  aattiorlaBd 
agent  shall  be  analysed  at  the  laboratory 
desiflTiated  by  the  Food  and  Drug  Ad- 
ministration. Only  such  inplw  as  are 
collected  In  accordance  with  §S  1230  JO, 
1230.31  may  be  analyzed  by  or  xmder  the 
direction  and  superrlaion  of  the  Fbod 
and  Drug  Admlnlstratlan.  Upon  re- 
quest one  aubdlYlsion  of  the  sample,  If 
available,  shall  be  deUvered  to  the  party 
or  parties  Interested. 

§  1230.33      Investigations. 

Authorized  agents  In  the  employ  of  the 
Department  of  Health.  EducaUoin.  and 
Welfare  may  make  Investigations,  in- 
cluding the  luspeetton  of  pccmises  where 
dangerous  i*aiii^**  and  eutitislve  snl^ 
stances  subject  to  the  act  are  mannfiie- 
tored.  padced.  stored,  or  hdd  for  sale  or 
(Ustrlbution,  and  maice  examinatloas  of 
freight  and  other  transportation  reoorda. 

§  1230.34     Analysis. 

(a)  The  methods  of  ersminatlon  or 
anidysis  emidcved  shall  be  those  pn- 
scrlbed  by  the  Assoriatlnn  of  Offldal 
Agricultural  Oiemlsts,  wbai  apidleaUe, 
provided,  howerer.  that  any  method  of 
analysis  or  «»«»«««*«"«  saMsfartary  to 
the  Food  and  Drug  Administration  may 
be  employed. 

(b)  AU  percentages  stated  in  the 
definitions  in  section  2(a)  of  the  Federal 
Caustic  Poison  Act  shall  be  determined 
by  weight. 

§  1230.3S     Hearings. 

Whenever  it  wpears  firom  the  inspec- 
tion, analysis,  or  test  of  any  eontalner 
that  the  provisions  of  secUoii  3  or  6  of 
the  Federal  Caustic  Poison  Act  (44  Stat. 
1407, 1409:  15  US.C.  403.  408)  have  been 
Violated  and  criminal  proceedings  are 
contemplated,  notice  shall  be  given  to  the 
party  or  parties  against  whom  prosecu- 
tion Is  under  conslderatlan  and  to  other 
Interested  parties,  and  a  date  shall  be 
fixed  at  whidi  soch  party  or  parties  may 
be  heard.  Tba  hearing  shall  ba  held  at 
the  ofBee  of  the  Food  and  Drug  Admlnis- 
tration  designated  in  the  notice  and  tfmn 
be  private  and  emiflnert  to  qnesttrms  of 
fact  The  parties  nottflsd  may  pressnt 
evldenee.  etther  oral  or  written.  In  person 
or  by  attoraey.  to  show  cause  whj  tbo 
matter  should  not  be  referred  for  pioai 
eutlon  as  a  violation  of  tbe  Federal 
Caustic 
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§  1230.36      Hearings;  when  not  provided 
for. 

No  bearing  Is  provktod  for  when  the 
healtta.  medical,  or  drug  officer  or  agent 
of  any  State,  Tanltaiy.  or  possesiitnn. 
or  of  the  DMrlet  oi  Cohmibtst.  acts 
under  the  autbacity  rontalnfd  In  aee- 
tum  9  of  the  Federal  CanstJe  Pcdaon 
Act  (44  Stat  1400;  15  U.  &  C.  408)  in 
reporting  a  violation  dlrectio  the  United 
States  attomer. 

§  1230.37     PnUieation. 

(a)  After  judgment  of  the  court  In 
any  proceeding  under  the  Federal  Caus- 
tic Poiaaa  Act,  notice  shall  be  given  by 
publication.  Such  notice  shall  include 
the  «»»M*iTig«  of  the  court  and  may  In- 
clude the  flTMiiTiy  of  the  analyst  and 
such  ezplanatary  statemoita  of  fact  as 
the  Secretary  at  Health.  Education,  and 
Welfare  may  deem  aKvopriate. 

(b)  This  puMleatlon  may  be  made  In 
the  form  of  a  dreular.  notice,  or  bulletin, 
as  the  Secretary  of  Health,  Education, 
and  Welfare  may  direct 

(c)  If  an  itfipeal  be  taken  from  the 
judgment  of  the  court  before  such  publi- 
cation, that  fact  shsdl  appear. 

Subpart  E — Imports 

§  1230.40     Required  labd  information. 

Oontainers  which  are  offered  for  Im- 
port shall  in  all  cases  bear  labels  or 
stickers  having  thereon  the  Information 
required  by  seetlcn  2  (b)  (1) .  (2) .  and 
(3)  of  the  Federal  CausUe  Poison  Act 
and  the  directions  for  treatment  in  the 
case  of  personal  injury,  except  such  di- 
rections need  not  i^tpear  on  the  label  or 
sticker  at  the  time  of  Shipment  by  a 
wholesaler  or  manufacture  for  otiier 
than  household  use. 

§  1230,41     Delivery  of  conUiners. 

Containers  shall  not  be  delivered  to  the 
consignee  prior  to  report  of  examination, 
unless  a  bond  has  been  given  on  the  ap- 
propriate form  for  the  amount  of  the 
full  invoice  value  of  such  containers,  to- 
gether with  the  duty  thereon,  and  the 
refusal  of  the  consignee  to  return  such 
containers  for  any  cause  to  the  custody 
of  the  District  Director  of  Customs  when 
demanded,  for  the  purpose  of  excluding 
them  frcMn  the  country  or  for  any  other 
purpose,  the  consignee  shall  pay  ani 
amount  equal  to  the  sum  named  In  the 
bond,  and  such  part  of  the  duty,  if  any,  as 
may  be  payable,  as  liquidated  damages' 
for  failure  to  return  to  the  District  Di- 
rector of  Customs  on  demand  all  con 
tainers  covered  by  the  bond. 

§  1230.42      Invoices. 

As  soon  as  the  Imjwrter  makes  entry,; 
the  tnvolces  covering  containers  and  the 
piddle  stores  packages  shall  be  made 
available,  with  the  least  possible  delay, 
for  inspection  by  the  representative  of 
the  district  When  no  sample  Is  desired 
the  invoice  shall  be  stamiied  by  the  dis- 
trict "No  sample  desired.  Food  and  Drug 
Administration.  Deportment  of  Healthy 
Education,  and  Welfare,  per  (tibials  of 
lnQ)ectlng  officer) ." 
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§  1230.43      Enforcement. 

(a)  Enforcement  agency.  The  Fed- 
eral Caustic  Poison  Act  shall  be  enforced 
by  the  Food  and  Drug  Administration, 
Department  of  Health,  Educatimi.  and 
Welfare. 

(b)  Enforcement  of  provisions.  The 
enforcement  of  the  provisions  of  the  Fed- 
eral Caustic  Poison  Act  as  they  relate 
to  imported  dangerous  caustic  or  cor- 
rosive substances,  will,  as  a  general  rule, 
be  imder  the  direction  of  the  <^ef  of 
the  local  inspection  district  ot  the  Food 
and  Drug  Administration,  Department 
Of  Health,  Education,  and  Welfare,  and 
District  Directors  of  Customs  acting  as 
administrative  officers  in  carrying  out 
directions  relative  to  the  detention,  ex- 
portation, and  sale,  or  other  disposition 
of  such  substances  and  action  under  the 
bond  in  case  of  noncompliance  with  the 
provisions  of  the  Federal  Caustic  Poison 
Act. 

(c)  Chief  of  district  as  customs  officer. 
The  chief  of  district* shall  be  deemed  a 
customs  officer  in  enforcing  Import  reg- 
ulations. 

(d)  Nonlahoratory  ports.  (1>  At  the 
ports  of  entry  where  there  Is  no  district 
of  the  Pood  and  Drug  Administration,  the 
EMstrlct  Director  of  (Customs  or  d^uty.  on 
the  day  when  the  first  notice  of  expected 
shipment  of  containers  Is  received,  either 
by  invoice  or  entry,  shall  notify  the  chief 
of  district  In  whose  territory  the  port  is 
located. 

(2)  On  the  day  of  receipt  of  such  no- 
tice the  chief  of  district  shall  mail  to  the 
District  Director  of  Customs  appropriate 
notice,  if  no  samjile  Is  desired.  This  no- 
tice serves  as  an  equivalent  to  stamping 
the  invoices  at  district  ports  with  the 
legend  "No  sample  desired,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  per  (in- 
itials of  inspecting  ofBcer) ." 

(3)  If  samples  are  desired,  the  Chief 
of  district  shall  immediately  notify  the 
District  Director  of  cnistoms, 

(4)  The  District  Director  of  Customs 
at  once  ^all  forward  samples,  accom- 
panied by  description  of  shipment. 

(5)  When  samples  are  desired  from 
each  shipment  of  containers,  the  chief 
of  district  shall  furnish  to  District  Di- 
rector of  Customs  and  deputies  at  ports 
within  the  district's  territory  a  list  of 
such  containers,  indicating  the  size  of 
sample  necessary.  Samples  should  then 
be  sent  promptly  on  arrival  of  containers 
without  awaiting  special  request. 

(6)  In  all  other  particulars  the  pro- 
cedure shall  be  the  same  at  nonlilbora- 
tory  ports  as  at  laboratory  ports.  excep<t 
that  the  time  consumed  In  delivery  of 
notices  by  mall  shall  be  allowed  for. 

§  1230.44     Samples. 

On  the  same  day  that  samples  are  re- 
quested by  the  district,  the  District  Di- 
rector of  Custrans  or  appraiser  shall 
notify  the  importer  that  samples  will  be 
taken,  that  the  containers  must  be  held 
intact  pending  a  notice  d  the  result  of 
inspection  and  analysis,  and  that  In  case 
the  containers  do  not  c(»nply  with  tbe 
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requirements  of  the  Federal  Caustic 
Poison  Act,  they  must  be  returned  to  the 
District  Director  of  Customs  for  disposi- 
tion. This  notification  may  be  given  by 
the  District  Director  of  Customs  or  ap- 
praiser through  indivViual  notices  to  the 
Importer  or  by  suitable  bulletin  notices 
posted  dally  in  the  customhouse. 

§1230.45     No  violation;  release. 

As  soon  as  examination  of  the  samples 
is  completed,  if  no  violation  of  the  act  is 
detected,  the  chief  of  the  district  shall 
send  a  notice  of  release  to  the  Importer 
and  a  copy  of  this  notice  to  the  District 
Director  of  Customs  for  his  information. 

§  1230.46     VioUtion. 

(a)  If  a  violation  of  the  Federal  Caus- 
tic Poiscm  Act  is  disclosed,  the  chief  of 
the  district  shall  send  to  tbe  tanporter 
due  notice  of  the  nature  of  the  vlolatitm 
and  of  the  time  and  plac»  where  evidence 
may  be  presented,  showing  that  the  con- 
tainers should  not  be  refused  admission. 
At  the  same  time  similar  notice  regard- 
log  detention  ol.tbB  containers  shall  bo 
sent  to  the  District  Director  ot  Customs, 
requesting  him  to  refuse  delivery  thereof 
or  to  require  their  return  to  customs 
custody  If  by  any  chance  the  containers 
were  released  without  the  bond  referred 
to  in  8 1230.41.  The  time  allowed  the 
Importer  for  representations  regarding 
the  shipment  may  be  extended  at  his 
request  for  a  reasonable  period  to  permit 
htm  to  secive  such  evidence. 

(b)  If  the  Importer  does  not  reply  to 
tbe  notice  of  bearing  In  person  or  fay 
letter  within  the  time  allowed  on  the 
notice,  a  second  notice,  marked  "second 
and  last  notice."  shall  be  sent  at  once  by 
the  chief  of  the  district,  advising  him 
that  failure  to  reply  wiU  cause  definite 
recommendation  to  the  District  Director 
of  Customs  that  the  containers  be  refused 
admission  and  that  the  containers  be  ex- 
ported within  3  months  under  customs 
supervision. 

§  1230.47     Rejected  ctmtainers. 

(a)  m  an  eases  where  the  containen 
are  to  be  refused  admission,  the  chief  of 
the  district  within  1  day  after  hearing, 
or,  If  the  Importer  does  not  appear  or 
rqdy  within  8  days  after  second  notice. 
shall  notify  the  District  Director  of  Cus- 
toms in  duplicate  accordingly. 

(b)  Not  later  than  1  day  after  receipt 
of  this  notice  the  District  Director  of 
Customs  shall  sign  and  transmit  to  the 
importer  one  of  the  copies,  which  shall 
serve  as  notification  to  the  in^Mrter  that 
the  containers  must  be  exported  under 
customs  supervision  within  3  months 
from  such  date,  as  provided  by  law;  the 
other  notice  shall  be  retained  as  office 


record  and  later  returiied  as  a  report  to 
the  chief  of  the  district.  In  all  cases  the 
importer  shall  return  his  notice  to  the 
District  Director  of  Customs,  properly 
certified  as  to  the  Information  required, 
as  the  form  provides. 

§  1230.48      Relabeling  of  containers. 

(a)  If  ooQtalnen  are  to  be  released 
after  rwlahellng.  a  notice  shall  be  soit  by 
the  chief  of  district  direct  to  the  Im- 
porter, a  eartxm  copy  being  sent  to  the 

District  Director  of  C?ustoms.  This  notice 
must  state  specifically  the  conditions  to 
be  performed,  so  as  to  bring  the  perform- 
ance thereof  under  the  provisions  of  the 
customs  bonds  on  consumption  and  ware- 
house entries,  these  bonds  including  pro- 
visions requiring  compliance  with  all  of 
the  requirements  of  the  Federal  (Rustic 
Poison  Act  and  all  regulations  and  in- 
structions issued  thereunder.  The  notice 
will  also  state  the  officer  to  be  notified 
by  the  importer  when  the  containers 
are  ready  for  Inspection. 
.  (b)  The  Importer  must  return  the 
notice  to  the  District  Director  of  Customs 
or  chief  of  district,  as  designated,  with 
the  certificate  thereon  filled  out,  stating 
that  he  has  complied  with  the  prescribed 
conditions  and  that  the  containers  are 
ready  for  Inspection  at  the  place  named. 

(c)  This  notice  will  be  delivered  to 
the  inspection  officer,  who.  after  Inspec- 
tion, will  endorse  the  result  thereof  on 
the  back  of  the  notice  and  return  the 
same  to  the  District  Director  of  CJustoms 
or  to  the  chief  of  district,  as  the  case 
maybe. 

(d)  When  the  conditions  to  be  com- 
plied with  are  under  the  supervision  of 
the  chief  of  district,  and  these  conditions 
have  been  fully  met,  he  shall  release 
the  containers  to  the  Importer,  sending 
a  copy  of  the  notice  of  release  to  the 
District  Director  of  Customs  for  his  in- 
formation. If  the  oontainers  have  not 
been  properly  relabeled  within  the  period 
allowed,  the  chief  of  district  shall  im- 
mediately give  notice  in  dupUcate  to  the 
District  Director  of  Customs  of  the  re- 
sults of  inspection.  The  District  Director 
of  Customs  shall  sign  and  immediately 
transmit  one  copy  of  the  notice  to  the 
Importer  and  proceed  In  the  usual 
manner. 

(e)  If  the  containers  are  detained 
subject  to  relabeling  to  be  performed 
imder  the  supervision  of  the  District  Di- 
rector of  Customs,  the  District  Director 
of  Customs,  as  soon  as  relabeling  is  ac- 
complished. wlU  notify  the  hnporter  that 
the  containers  are  released. 

(f)  If  the  containers  have  not  been 
properly  relabeled  within  the  period  al- 
lowed, their  sale  after  labeling  as  re- 
quired by  the  act  or  other  disposition 


must  be  effected  by  the  District  Director 
of  CTustoms. 

(g)  When  the  final  action  has  been 
taken  on  containers  which  have  been 
refused  admission,  sdd.  or  otherwise  dis- 
posed of  as  provided  for  by  the  act  or 
which  have  t>een  relabeled  under  the 
supervision  of  the  District  Director  of 
Customs,  he  shall  send  to  the  chief  of 
district  a  notice  of  such  final  action, 
giving  the  date  and  dispositi(»i. 

(h)  When  relabeling  Is  allowed  the  im- 
porter must  furnish  satisfactory  evldenee 
as  to  the  identity  of  the  containers  before 
release  is  given.  The  relabeling  must  be 
done  at  a  stated  place  and  apart  from 
other  containers  of  a  similar  nature. 

(1)  When  containers  are  shipped  to 
another  port  for  relabeling  or  exporta- 
tion, they  must  be  shipped  under  customs 
carrier's  manifest,  in  the  same  manner 
as  shipmento  in  bond. 

(j)  District  I>irectors  of  Customs  will 
perform  the  Inspection  service  whenever 
containers  are  to  be  exported,  sold,  or 
otherwise  disposed  of,  and  in  other  cases 
when  there  is  no  officer  of  the  district 
available. 

(k)  District  Directors  of  Customs  and 
representatives  of  the  district  will  confer 
and  arrange  the  apportionment  of  the  in- 
spection service  according  to  local  con- 
ditions. Ofllcers  of  the  distrlet  will, 
whenever  feasible,  perform  the  inspec- 
tion service  in  connection  with  relabeling. 

§  1230.49     Penalties. 

(a)  In  case  of  failure  to  comply  with 
the  Instructions  or  recommendations  of 
the  chief  of  dlstrlot  as  to  oondlttons 
under  which  oontalnera  may  be  disposed 

of,  the  District  Director  of  Customs  shall 
notify  the  chief  of  district  in  all  cases 
coming  to  his  attention  within  3  days 
after  inspection  or  after  the  expiration 
of  the  3  months  allowed  by  law  if  no 
action  is  taken. 

(b)  The  chief  of  district,  imon  reortpt 
of  tbe  above-deaeribed  nottoe,  and  In 
all  cases  of  failure  to  meet  tbe  condi- 
tions InuxMsd  In  order  to  comply  with 
the  provisions  of  the  Federal  catHtio 
Poison  Act  earning  dbeotly  under  his 
supervision,  shall  transmit  to  the  Dis- 
trict Director  of  Customs  such  evidence 
as  he  may  have  at  hand  tending  to  indi- 
cate the  importer's  liability  and  make  a 
recommendatiCHi  accordingly. 

(c)  The  District  Director  of  Customs, 
within  3  days  of  the  receipt  of  this  rec- 
ommendation, whether  favorable  or 
otherwise,  shall  notify  the  importer  that, 
the  legal  period  of  3  months  for  expor- 
tation or  relabeling  having  expired,  ac- 
tion will  be  taken  within  30  days  to  en- 
force the  terms  of  the  bond. 

(FR  Doc.73-24620  PUed  ll-19-73;8:«  am] 
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Advisory    Committee    to    the    Director,    12-3    and 

12-4-73 

President's  Committee  on  Mental  Retardation,  12-14 

and  12-15-73     

INTERIOR    DEPARTMENT:    Rawlins    District    Advisory 

Board,   12-4  and   12-5-73 

FPC:  Technical  Advisory  Committee  on  Research  and 
Development  Task  Force  on  Environmental  Research, 
11-27-73 

SOUTHEASTERN  REGIONAL  MANPOWER  ADVISORY 
COMMITTEE,   12-16  and   12-17-73        

(Continued  inside) 
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32129 
32142 

32133 
32145 

32153 
32153 
32153 
32153 
32148 

32172 
32184 


PART  11: 

MEDICAID — HEW  proposals  on  eligibility  for  Medi- 
cal Assistance;  comments  by  12-21-73 32215 

PART  III: 

FREIGHT  CARS — Federal  Railroad  Administration 
amends  safety  standards;  effective  1-1-74  32223 

PART  IV: 

INDUSTRIAL  ARTS— HEW  revises  definition  of 
vocational  education  and  includes  volunteer  fire- 
n>en;   effective    12-21-73.-. 32241 
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HIGHLIGHTS— ConHnued 


NATIONAL  SCIENCE  FOUNDATION:  Advisory  Commit- 
tee for  Research,  Ad  Hoc  Task  Group,   12-6  through 

12-7-73 

Advisory  Committee  on  Ethical  and  Human  Value 
Implications  of  Science  and  Technology,  12-12-73.. 
NASA:  Research  and  Technology  Advisor]i  Council 
Committee  on  Aeronautics,  11-28  through  lN-30-73.. 
National  Endowment  for  the  Humanities  Advisory 
Committee,  Humanist  Fellowships  Panel,  12-7,  12-8, 

12-10,  12-12.  12-14,  and  12-17-73 

DIBA:  Semiconductor  Technical  Advisory  Committee, 

11-29-73  

Numerically  Controlled  Machine  Tool  Technical  Ad- 
visory Committee,  11-29-73 


32179 
32178 
32177 

32178 
32149 
32149 


Numerically  controlled  Machine  Tool  Technical  Ad- 
visory   Committeei    Foreign    Availability    Subgroup, 

11-29-73  : 32149 

CIVIL  RIGHTS  COMMISSION:  Connecticut  State  Ad- 
visory Committee,  lli-28-73 32164 

Ohio  State  Advisor^  Committee,  11-21-73 32164 

FEDERAL  ENERGY  REGULATION  STUDY  TEAM,  11-29, 

11-30,  and  12-3  thtough  12-10-73 32168 

ENERGY  POLICY  OFFICE:  Subpanel  on  the  Role  of 
Industry  in  Energy  Research  and  Development  of  the 
Energy  Research  and  Development  Advisory  Council. 


11-28-73 


32179 
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hoUdays).  by  the  omce  of  the  FMeral  Beglster,  NatUmal  ArcHives  and  Bec<»ds  Serrlce.  General  Senrtoea 
AdmlnlBtratlan.  Washington.  D.C.  20408.  under  the  Federal  Begtster  Act  (49  Stat.  BOO.  as  *^^*^^**y^°-* 
Oh  16)  and  tbe  wgulattons  of  the  Administrative  Committee  of  thi  Federal  Register  (1  CFB  Ch.  I).  DtaWbutlon 
Is  made  only  by  the  Superintendent  of  Documents,  Ufl.  Oovemmeiit  Printing  Office.  Washington.  D.C.  aOMa. 
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M^  ^^^  Oo^^^tB  having  general  applicabUlty  and  legal  •ffi^trdofeun.ente  tequli^l  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest.  | 
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REMINDERS 


(The  Items  In  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users. 


Inclusion  or  exclusion  from  this  list  has  no 


(The  Items  in  this  list  were  eaixoriauy  compueu  as  bu  ■»*«  i~  ^^^.-^^  ^.™„.„..  — .„.  ^„_-- —  -      _.»».,„  ,a  ^„_  „*  mihiir^tinn  ^ 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dat^s  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Fkderai.  Registes  after  Octo- 
ber 1.  1972. 

page  no. 

and  data 

NOVEMBER  21 

FAA — Radio  Broadcast  Services;  frequency 
monitors     22385;  8-20-73 

Next  Week's  Deadtines  for  Comments  on 
Proposed  Rules 

NOVEMBER  26 

APHIS — Restrictions     on     cattle     from 

Mexico 29603;  10-26-73 

CAB — Interstate  and  overseas  route  and 
transportation;  terms,  conditions  and 
limitations  of  certificates  of  public 
convenience   and    necessity     30008; 

10-31-73 
COMMODITY  CREDIT  CORPORATION— 
Cigar  tobacco;  advance  grade  rates 
for  price  support  on  1973  crop. 

29603;    10-26-73 

EPA — Asbestos     manufacturing     point 

source  category;  effluent  limitations 

guidelines 29943;   10-30-73 

EPA — Maintenance  and  inspection  of 
books  and  records  of  pesticide  pro- 
duction and  distribution        ..  29481; 

10-25-73 

EPA — ^Tolerances  for  residues  for  axy- 

tetracycline  hydrochloride  and  2,4-D. 

29589;   10-26-73 

FCC — FM  Broadcast  stations  in  certain 

cities    in    Missouri    and    in    Marion, 

Ohio 28573-28574;    10-15-73 

FCC — Authorization  of  the  issuance  of 
securities,  borrowing  of  money,  or 
assumption  of  obligations  in  respect 
of  the  securities  of  another  person  by 
the  Communications  Satellite  Cor- 
porations   29819;  10-29-73 

FCC — FM  Broadcast  stations  in  Prince- 
ton, III 28840;   10-17-73 

F&D — Diethylstibestrol;    use    as    post- 
coital contraceptive;  patient  labeling. 
26809;  9-26-73 
F&D — Safe   usee  of  certain   drugs   in 
sanitizing  solutions  and  food  packag- 
ing materials  (3  documents). 

29465-29466;  10-25-73 
f^HTSA — Addition  of  certain  foot-op- 
erated controls  to  those  presently  re- 
quired tobe  operated  by  a  restrained 
driver,  and  requirements  for  location, 
identification,  and  illumination  of 
certain  motor  vehicle  displays. 

26940;  9-27-73 

|i4HTSA — Labeling      requirements     for 

crash  deployed  occupant  protection 

systems 29341;   10-24-73 


OSHA — Revised  developmental  sched- 
ule for  the  Montana  Plan ....  29605; 

10-26-73 
VA — Hospitalization     adjustments;     re- 
ductions and  discontinuance. 

29610;   10-26-73 
NOVEMBER  27 

FMC — Rules  governing  the  filing  of 
increases  in  contract  rates  on  less 
than  statutory  notice  in  the  event 
of  tariff  currency  depreciation. 

29343;    10-24-73 
NOVEMBER  28 

CAB — Inclusive  tour  charter  prospectus 
or  study  group  charter  statement;  15- 
day  waiting  period..  30281;  11-2-73 
EPA — Indiana     transportation     control 
plan;  reproposal  of  plan         30975; 

11-&-73 
EPA — Meat  products  point  source  cate- 
gory; effluent  limitations  guidelines. 

29857:   10-29-73 
NOVEMBER   29 

ANIMAL  AND  PLANT  HEALTH  INSPEC- 
TION SERVICE— Biological  products; 
test  methods  and  procedures  for 
preparation  ....  29885;  10-30-73 
DELAWARE  RIVER  BASIN  COMMIS, 
SIGN — Guidelines  for  preparation  of 
environmental  impact  statements. 

38704;   10-16-73 

EPA — Approval    and    promulgation    o| 
state  implementation  plans;  review  o1 
indirect  sources       29893;  10-30-73 
NOVEMBER   30 

AGRICULTURAL  STABILIZATION  ANt 
CONSERVATION  SERVICE— Cigai 
filled  (Type  41)  and  Maryland 
tobacco;  determination  regardin 
marketing  quota,  1974-75  andsu 
sequent  marketing  years  '     3 

10-31-7 

COMPTROLLER  OF  THE  CURRENCY 
Data    Processing    Services;    interpr 
tive  rulings  regarding  utilization  am 
furnishing  by  national  banks..  2947 

10-25-7 
DIBA — Basic  rules  of  the  Defense  M 

terials  System 27252;  10-1-7 

— Basic  rules  of  the  Defense  Prio 

ties  System 27264;  10-1-7 

FCC — Biomedical    Radio    Telemetering 

Systems        29818;  10-29-78 

— ^Table  of  assignments  in  Monte  Rio, 

Cal 29820;  10-2»-7p 

— Requirement  of  aircraft  to  m 
equipped  with  a  visual  indicator  df 
transmitter  operation 29821; 


FMC — Increases  -in  contract  rates;  ex- 
tension of  time 30454;  11-5-73 

FMC — Uniform  system  of  accounts  for 
maritime  carriers;  form  number  des- 
ignations   30111;  11-1-^ 

SEC — Form  and  content  of  financial 
statementse;  disclosure  of  significarTt 

accounting  policies 28948; 

10-18-73 
USDA — Airsacculitis;     inspection     reg- 
ulations      26454;  9-21-73 

— Federally   inspected   poultry   prod- 
ucts labeling  and  official  marks  of 

inspection 26455;  9-21-73 

USDA/AMS — Increases  in  expenses  for 
1973-74  Tokay  grapes  in  San  Joaquin 

County,  Caltf 31540;  11-15-73 

DECEMBER  1 

CLC — Health  Care  providers;  price  con- 
trol rules 30850;  11-7-73 

NHTSA— Uniform  tire  quality  grading. 

13748;  5-25-73 
— First  published  at       6194;  3-7-73 
DECEMBER  3 

AGRICULTURE/RURAL  ELECTRIFICA- 
TION— Guarantee  of  loans  for  bulk 

power  supply  facilities 30112; 

^  11-1-73 

FCC — FM  Broadcast  Stations  in  Lexing- 
ton, Mo — extension  of  time'  30748; 

11-7-73 

FHA — Dimensional     requirements    for 

sleeper  berths  in  commercial  motor 

vehicles     25696;  9-14-73 

FDA — Use  of  enzyme  modification 
cheese  as  an  optional  ingredient. 

27299;  10-2-73 
FEDERAL    MARITIME    COMMISSION— 

Self-policing  systems    28841; 

10-17-73 

REA — Revision     in     specifications    for 

central  office  loop  extenders  .  30452; 

11-5-73 


Next  Week's  Meetings 

NOVEMBER  25 

HEW:   National   Professional  Standards 

Review  Council 31023;  11-9-73 

NOVEMBER  26 

FAA:  Microwave  Landing  System  Advis- 
ory Committee....  31698;  11-16-73 
HEW:  FDA  Advisory  Committees. 

29508;  10-25-73 

HEW:  National  Advisory  Committees. 

29630;   10-26-73 

HEW:  National  Professional  Standards 
Review  Council 31022;  11-9-73 

Navy  Department,  United  States  Naval 

Academy:  Aacademic  Advisory  Board 

31458;  11-14-73 
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NASA:  Lunar  Planning  Committee. 

31763;   11-16-73 
National  .Foundation   on   the  Arts  and 
Humanities:  National  Endowment  for 
the  Arts  Museum  Advisory  Subpanel. 
31714;  11-16-73 
National  Science  Foundation:  National 
Magnet  Latwratory  Visiting  Commit- 
tee   31714;   11-16-73 

State  Department  Advisory  Committee 
on  Voluntary  Foreign  Aid...  31545; 

11-15-73 
Veterans    Administration:    Cooperative 
Studies  Education  Committee. 

27245;   10-1-73 
NOVEMBER  27 

Defense:  Wage  Committee 29503; 

10-25-73 
FAA  Microwave  Landing  System  Advisory 

Committee 31698;  11-16-73 

HEW:  Chemical/Biological  Information- 
Handling  Review  Committee..  30766; 

11-7-73 

HEW:   FDA  Advisory  Committees. 

29508;   10-25-73 
HEW:  National  Advisory  Committees. 

29630;  10-26-73 

Interior  Department  BLM  Nevada  Graz- 
ing District  Advisory  Boards..  29621; 

10-26-73 

NASA:  Lunar  Planning  Committee. 

31763;   11-16-73 

HEW:  National  Professional  Standards 
Review  Council 31022;  11-9-73 

National  Science  Foundation:  National 
Magnet  Laboratory  Visiting  Commit- 
tee  _ 31714;  11-1&-73 

State  Department  Advisory  Committee 
on  Voluntary  Foreign  Aid....  31545; 

11-15-73 

USDA:  Committee  of  Nine 31547; 

11-15-73 
USDA:  Forest  Service,  Caribou  National 
Forest  Grazing  Advisory  Board. 

30573;  11-6-73 
USDA:    National    Advisory   Council    on 

Child   Nutrition 31459;   11-14-73 

Veterans  Administration:  Cooperative 
Studies  Evaluation  Committee. 

27245;   10-1-73 
NOVEMBER  28 

AEC:  U.S.  Nuclear  Data  Committee. 

30768;  11-7-73 
Consumer  Product  Safety  Commission. 
29910;  10-30-73 


FAA:  Women's  Advisory  Committee  on 

Aviation 31698;  11-16-73 

NIH:  Assessment  of  Automated  Blood 
Pressure  Device  Workshop. ...  31460; 

11-14-73 
HEW:  FDA  Advisory  Committees. 

29508;   10-25-73 
HEW:  National  Advisory  Committees. 

29630;    10-26-73 
Interior  Department  BLM  Nevada  Graz- 
ing District  Advisory  Boards 29621; 

10-26-73 

USDA:    National   Advisory   Council    on 

Child  Nutrition....  31459;   11-14-73 

Veterans    Administration:    Cooperative 

Studies  Evaluation  Committee. 

27245;  10-1-73 
NOVEMBER  29 

AEC:  U.S.  Nuclear  Data  Committee. 

30768;   11-7-73 
Civil  Rights  Commission:  State  Advisory 

Committees 31201;  11-12-73 

EPA:  Effluent  Standards  and  Water 
Quality  information  Advisory  Com- 
mittee   30577;   11-6-73 

HEW:  FDA  Advisory  Committees. 

29508;   10-25-73 
HEW:  National  Advisory  Committees. 

29830;  10-26-73 
Jnterior  Department:  BLM  Nevada  Graz- 
ing District  Advisory  Boards..  29621; 

10-26-73 

Interior    Department    Buriey    District 

Advisory  Board. .  28961;  10-18-73 

National    Advisory    Council    for    Drug 

Abuse  Prevention 31352; 

11-13-73 

NIH:  Assessment  of  Automated  Blood 

Pressure  Device  Workshop...  31460; 

11-14-73 
State   Department   Advisory   Panel   on 

Music — 31458;  11-14-73 

NOVEMBER  30 
DOD:  Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee..  28578; 

10-15-73 
HEW:  FDA  Advisory  Committees. 

29508;  10-25-73 
HEW:  National  Advisory  Committees. 

29630;    10-26-73 
interior  Department:  Buriey  District  Ad- 
visory Board 28961;  10-18-73 

interior  Department  Cape  Cod  Na- 
tional Seashore  Advisory  Commis- 
sion  31547;  11-15-73 


National    Advisory    Council    for    Drug 

Abuse  Prevention..  31352;  11-31-73 

National  Science  Foundation:  Advisory 

Panel  for  Economics 30583; 

11-6-73 
DECEMBER  1 

HEW:  FDA  Advisory  Committees. 

29508;   10-25-73 
HEW:   NIH   National  Advisory  Commis- 
sion on  Multiple  Sclerosis ..  29240; 

10-23-73 
DECEMBER  3 

Agriculture:     National     Forest    Grazing 

Boards 30900;  11-8-73 

'FCC:  Panel  6  of  the  Cable  Television 
Technical  Advisory  Committee. 

31334;   11-13-73 
HEW:  National  Advisory  Mental  Health 

Council 31354;    11-13-73 

Interior  I3epartment:  BLM  Nevada  Graz- 
ing  District  Advisory   Boards. 

29621;  10-26-73 
DECEMBER  4 

HEW:  National  Advisory  Mental  Health 

Council 31354;    11-13-73 

HEW:  U.S.  National  Committee  on  Vital 

and  Health  Statistics 30765; 

11-7-73 
Interior     Lakeview    District    Advisory 

Board 30456;  11-5-73 

Interior  Colorado  Grazing  District 
Board 30569;   11-6-73 

Next  Week's  Hearings 

NOVEMBER  28 

FRS — Underwriting  of  real  estate  mort- 
gage guaranty  insurance  to  be  held  in 
Washington,  DC....  29610;  10-26-73 

Weekly  Utt  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  11 Pub.  Law  93-152 

Arkansas  River  Basin  compact,  Arkan- 
sas-Oklahoma, 1970 
(Nov.  13, 1973;  87  Stat.  569) 

S.  607 Pub.  Law  93-151 

Lead  Based  Paint  Poisoning  Prevention 

Act.  amendment 

(Nov.  9,  1973;  87  Stat.  565) 

S.  1081 Pub.  Law  93-153 

Mineral  Lisasing  Act  of  1920,  amend- 
ments   and    trans-Alaska    oil    pipeline 
authorization 
(Nov.  16, 1973;  87  Stat.  576) 
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Rules  and  Regulations 


This  section  of  tho  FEDERAL  REGISTER  contains  raguiatory  documants  havinc  (anaral  applicability  and  lacal  affact  most  of  which  ara      | 

hayad  to  and  cedHlad  In  the  Coda  of  Fadaral  Raculationa.  whtch  la  pubHahad  imdar  50  twos  purauwrt  to  44  USJC  ISia 

Tha  Coda  of  Federal  Reguiations  is  sold  by  tha  Suparintandant  of  Docuntants.  Pricaa  of  new  books  are  listed  In  the 

first 

FEDERAL 

REGISTER  issue  of  each  month. 

Titles — Administrativ*  PersoniMl 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Depaftment  of  the  Navy 

Sectton  213.3308  Is  amcaideict  to  show 
that  one  addlttonal  poaltlm  of  Special 
Assistant  to  the  Military  Assistant  to  the 
President  is  excepted  imder  Schedule  C. 

Effective  on  Novonber  21.  1973. 
I  213.3308(a)  (9)  is  amended  as  set  out 
btioiw. 

§  213.3308     Department  of  the  Navjr. 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  Three  l^ieclal  Assistants  to  the 
Iifllltary  Assistant  to  the  President 


(S  1T.S.C.  aeoa.  8301,  3303;  E.O.  10677,  3  CFR 
1884-«8  Ckimp.  p.  318.) 

UmRD  States  Civil  Serv- 
icx  OoMmssiON, 
[SEAL]      Jakes  C.  Spkt. 

Executive  Assistant 
to  the  Commissioners. 

|FB  Doo.73-347»7  FUed  ll-30-73;8:46  am] 

TttIa  7— Acricutture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  987— DOMESTK:  DATES  PRODUCED 
OR  PACKED  IN  RIVERSIDE  COUNTY, 
CAUFORNIA 

Establisliment  of  Free  and  Restricted  Per- 
cefrtages  and  Withholding  Factors  for 
the  1973-74  Crop  Y«ar 

Notice  was  published  In  the  October  30. 
1973.  Issue  of  the  Federal  Register  (38 
FR  29893)  regarding  a  proposal  to  estab- 
lish free  and  restricted  percentages  and 
withholding  factors  of  100  percent,  0  per- 
cent, and  0  percent,  respectively,  for 
Deglet  Noor,  Zahldl,  Halawy,  and  Kha- 
drawy  dates.  The  1973-74  crop  year  began 
October  1,  1973.  The  proposal  was  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987) .  The  sunended  market- 
ing agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  In  Riverside  County,  Califomla, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-874) . 

The  notice  afforded  Interested  persons 
an  opportunity  to  subnoit  written  data, 
views,  or  arguments  with  req^ect  to  the 
proposal.  None  were  received. 


The  free  percentages,  restricted  per- 
centages, and  wlthtwldlng  factors  for  the 
197^74  cnH>  year  are  appllcaUe  to  mar- 
ketable dates  and  are  pursuant  to 
S8  987.44  and  987.45.  Iliese  percentages 
and  factors  are  based  on  estimates  by  the 
Califomla  Date  Administrative  Commit- 
tee (rf  sujwly  and  trade  demand,  adjusted 
for  handler  carryova:,  for  the  current 
crop  year.  Trade  demand  means  the  ag- 
gregate quantity  of  whole  or  pitted  dates 
which  the  trade  will  acquire  ftxmi  all 
handlers  during  the  crop  year  for  distri- 
bution In  the  continental  United  States, 


Canada,  and  such  other  countries  as  the 
Committee  finds  will  acquire  dates  at 
prices  reasonably  comparable  with  prices 
received  In  the  continental  United  States. 
The  California  Date  Administrative 
Committee  Included  no  countries  other 
than  the  continental  United  States  and 
Canada  In  its  determination  of  trade 
demand. 

In  determining  the  percentages  for 
each  of  the  four  vailetleB,  the  CcHnmlttee 
considered  the  following  data  and  esti- 
mates for  the  crop  year  beginning  Octo- 
ber 1,1973: 


DcgletNoor        ZaUdi  Halawy        Khadrswy 


Production  of  maiketsble  dstw  (197S-74  crop) =i 

Plus:  NoneertlflMl  haadtar  esnyoTw  as  of  September  30, 
197S,  ofmarkeUbto  '<'>>^ •■ -     ' 


(con- 


8.  Total  marketable  aaMdy 

4.  Trade  demand  for  m»  whole  uid  pitted  dates 
tinental  United  Btctas  and  Canada)^.;; 

6.  Plus:  DeslTable  handler  carryover  as  of  September  SO, 

1974,  to  assure  date  snppUee  lor  early  demand ....s 

0.  Less:  Certified  handler  eerryoTer  as  ot  September  M, 
197>,  of  tree  <<»*—         -      ■      -^.   --,-■.       -      --    — 

7.  Need  lor  free  datee «. ;^.' -  ---^ 


SI,  960 

1,000  pounds 
1,666 

163 

347 
a2,307 

«6 

1,722 

16 
lOB 

I7.S00 

1,600 

160 

8,100 

■00 

» 

585 

26,416 

4 
2,086 

4 
221 

60 

ail 

4S0 

ass 

34 
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After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tion submitted  by  the  C(«Eunlttee,  and 
other  available  Information,  it  Is  found 
that  to  estaJMish  free  percoitages,  re- 
stricted percentages,  and  withholding 
factors  as  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  \mtll  30  days  after 
publication  in  the  nn«RAL  Register  (5 
UJB.C.  553)  In  that:  (1)  This  action  does 
not  impose  any  restrictions  upon  han- 
dlers and  gives  them  flexibility  in  meet- 
ing market  needs;  (2)  the  relevant  pro- 
visions ot  said  marketing  agreemrat  and 
this  part  require  that  free  and  restricted 
percentages  and  withholding  factors  es- 
tablished for  a  particular  cnv  year  shall 
be  applicable  during  the  entire  crc^  year 
to  all  marketable  dates;  and  (3)  the  cur- 
rent crop  ye6u-  begsm  October  1,  1973, 
and  the  percentages  and  withholding 
factors  hereinafter  established  will  apply 
to  all  such  dates  beginning  with  that 
date. 

The  free  percentages,  restricted  per- 
centages, and  withholding  factors  for  the 
1973-74  crop  year  are  as  follows: 

§  987.221     Free  and  restricted   percent- 
ages, and  withholding  factors. 

The  various  free  percentages,  restricted 
percentages,  and  withholding  factors  ap- 
plicable to  marketable  dates  of  each  va- 
riety shall  be,  for  the  crop  year  beginning 
Octobo:  1,  1973,  and  ending  September 
30,   1974,  as  foUows:    (a)    Deglet  Noor 


variety  dates:  Ftee  percentage,  100  per- 
cent; restricted  percentage,  0  percent; 
and  withholding  factor.  0  percent;  (b) 
Zahldl  variety  dates:  Free  percentage, 
100  percent;  restricted  percentage,  0  per- 
cent; and  withhtddlng  factor,  0  percent; 
(c)  Halawy  variety  dates:  Free  percent- 
age, 100  percent;  restricted  percentage.  0 
percent;  and  wlthlioldlng  factor,  0  p^- 
ceat;  (d)  Khadrawy  variety  dates:  Free 
percentage,  100  parent;  restricted  per- 
centage, 0  percent;  and  withholding 
factor,  0  percent. 

(Sec.  1-10,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-874.) 

Dated:  November  15, 1973. 

Flotd  F.  Hedlxtns. 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  1)00.73-24802  FUed  ll-20-73;8:45  am] 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B-^jOANS,   PtillCHASES.  AND 
OTHER  OPERATIONS 

PART  1464 — ^TOBACCO 

Subpart  A — ^Tobacco  Loan  Program 

1973   Crop — ^Bxirley  Tobacco,   Advance 
schidttlc 

On  October  10,  1973,  there  was  pub- 
lished in  the  fteBiAL  Registek  (38  FR 
27939)  a  notice  of  proposed  rulemaking 

setting  forth  the  proposed  price  support 
advance  rates  for  IVlZ-cxap  burley  to- 
bacco. Interested  parties  were  given  tiie 


Mo.  224— Pt.  I- 


FH>EltAL  REGISTER.  VOL.   3S,  NO.   224 — WEDNESDAY,   NOVEMBER  21,    1973 


32124 

opportunity  to  submit,  not  later  than 
November  9, 1973.  data,  views  and  reccm- 
mendations  regarding  the  advance  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance  rates 
are  hereby  adopted  without  change  and 
are  set  forth  below.  The  material  previ- 
ously aiwearing  under  S  1464.21  remains 
applicable  to  the  crop  to  which  it  refers. 

Effective  date:  November  21,  1973. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 15, 1973. 

Qlekv  a.  Wcte, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

§  1464.21      1973  Crc^  Barler  Tobacco, 
Type  31,  Advance  Schedule.' 

IDoUan   per   hundred   pounda,   farm    sales 
weight] 


Orade  Advance 

rate 

BIF 84.26 

aaP  _- 83.26 

B3F 82.25 

B4F 81.26 

B8F 80.26 

BIFR. 82.26 

B2FB. 81.26 

B3FB 80.  26 

B4FB 79.26 

B6FB 77.26 

BIR 80.26 

B2B 79.26 

B3B 78.26 

B4R 77.26 

B5B 78.26 

B4D 68.26 

Ben 84.26 

B3K 78.26 

B4K 76.26 

B6K 71.26 

B3M 79.26 

B4M 77.  25 

B6M 71.26 

B3VF 80.28 

B4VF 77.  26 

B5VF 74.26 

B3VB 73.26 

B4VB 73. 26 

B6VR.. 69.28 

BSOF 74.26 

B40F.- 72.26 

B&OF.- 69.26 

B30B 68.26 

B40R 66.28 

B60R    63.26 

T3F 80.26 

T4F 77.26 

T6F 74.26 

T3FB  .—. 78.  26 

T4FB 76.26 

T8FB 78.  28 

T3R 73.26 

T4B 70.25 

T6B 66.28 

T4D 66.28 

T8D 63.25 

T4K 88.  25 

T8K 82.  26 

T4VF 76.26 

T5VF 71.26 

T4VR 67.26 

T6VR 64. 26 

T40F 69.26 


Grade  Advance 

rate 

T6GF 66.26 

T40R    62.26 

T60B 59.  26 

CIL 85.26 

C2Ii   84.26 

C3Ij   83.26 

C4L 82.26 

C5L 81.26 

CIF .  85.26 

C2F 84.25 

C3F 83.26 

C4F 82.26 

C6F 81.25 

C3K 80.26 

C4K 78.26 

C6K 73.  26 

C3M 81.26 

C4M 79. 25 

C6M 76.  26 

CSV 82.26 

C4V 80.26 

C5V 76.25 

C40 70. 25 

C8G 66.26 

XIL 86.26 

X2L 84.26 

X3I.  _ —  88.28 

X4L 82.28 

X8L 81.28 

XIF 88.  26 

3C2F 84.26 

XSF —  83.26 

X4F 82.  26 

X8F 81.26 

X4M 79.  26 

X6M    78.25 

X40 74. 25 

X60 68.  36 

MIF 82.  25 

M2F 81.26 

M3F 80. 28 

M4F 78. 25 

iSSP 76. 26 

M3FR 74.26 

M4FB 70.28 

M5FR 66.25 

NIL 77.28 

N2L 70.28 

MIF 72.26 

NIR 81.26 

N2R 66.  26 

Nia 69.  26 

N20 66.26 


RULES  AND  REGULATIONS 

PART  1464 — TOBACCO 
Subpart  A — ^Tobacoo  Loan  Program 

1973  Crop— FiRi-CnRSS,  Dask  Azr-Corxd 
AND    ViRonnA    Suw-CuRSD,    Advance 

SCHXDTTLX 

On  October  11,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
28073)  a  notice  of  proposed  rulemaking 
setting  forth  the  prop<»ed  price  support 
advance  rates  for  1973-crop  fire-cured, 
dark  air-cured  and  Virginia  sun-cured 
tobacco.  Interested  parties  were  given  the 
opportunity  to  submit,  not  later  than 
November  9. 1973,  data,  views  and  recom- 
mendations regarding  the  advance  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance  rates 
are  hereby  adopted  without  change  and 
are  set  forth  below.  The  material  previ- 
ously appearing  under  the  section  num- 
bers shown  below  remains  applicable  to 
the  crop  to  which  each  refers. 

Effective  date:  November  21,  1973. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 15,  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

§  1464.17  1973  Crop — ^Virginia  Fire- 
Cured  Tobacco,  Type  21 — Advance 
Schedule.* 

AovANCc  Rati 
[Dollars  per  hundred  pounds,  (arm  sales  weigfat] 


(FR  Doc.73-24763  FUed  11-20-73:8:45  am] 


Orade 

SIL  _ 58.26 

E2L 67.26 

S8L 68. 28 

K4L 64.25 

C6I< 61.26 

SIF 68.26 

X2F 67.  26 

XSF 66.28 

X4F 63.26 

X6P 60.26 

X3M   46 61.26 

X4M    61.26 

X4M   45 48.26 

X5M    47.26 

X6M   46 46.26 

|X30 52.26 

j§  1464.18       1973-crop  —  Kentuckj-Ten. 
i  nessee  Fire-Cured   tobacco,  type  22 

and  23— —advance  schedule.* 

Advance  Rats 

{Dollars  per  hundred  pounds,  form  sales  weight] 


Orade 

X3Q46 49.26 

X40 48.  26 

X40  45 48. 26 

X50 44. 26 

XID 64»26 

X2D 62.26 

X8D_ 61.26 

X4D 49.  26 

X6D 48. 25 

X3M   63.28 

X6a  46 42.  26 

NlXi 41.25 

NID 39.26 

Nia 40.26 

N2   80.28 


Onde 


Length  47    Length  40      Length  45 


AlF.. 
A2F.. 
A8F.. 
AID. 
A2D. 
A3D. 


76 

7« 

7« 

71 

71 

71 

«S 

61 

6S 

76 

76 

76 

71 

71 

71 

63 

68 

63 

Orade       Length    Length    Length   Length  Length 
47  46  4S  44  4S 


Orade 

Length 

Length 

Length 

Length 

Length 

47 

46 

45 

44 

43 

AlF 

72.25 

72 .25 

72.25  . 

A2F 

69.25 

69.25 

70.25  . 

AID    -       - 

72.25 

72.25 

72.25  . 

A2D 

69.25 

69.25 

60.25 

BIF 

71.25 

71.25 

71.25 

B2F 

66.25 

66.25 

67.25 

62.25  . 

B«F 

59.25 

59.25 

60.25 

59.25 

50.25 

B4F 

55.25 

55.25 

56.25 

54.25 

47.26 

B5F 

49.25 

49.25 

50.25 

49.26 

44.25 

BID 

71.25 

71.25 

71.25 

B2D 

65.25 

65.25 

66.25 

61.25 

BJD- 

57.25 

57.25 

58.25 

56.26 

50.25 

B4D 

52.25 

52.25 

53.25 

52.25 

47.26 

BSD 

47.25 

47 .25 

48.25 

47.25 

44.25 

BSM 

53.25 

53.25 

54.25 

53.25 

49.25 

B4M 

50.25 

SO  .25 

52.25 

50.25 

47.25 

BSM 

47.25 

47 .2S 

48.25 

47.26 

42.25 

B»0 

50.25 

50.25 

51.25 

50.25 

46.25 

B4a 

48.25 

48.25 

50.25 

49.25 

45.25 

B50 

46.25 

46.25 

47.25 

46.25 

42.25 

CIL 

77.25 

77.25 

78.25 

C2L 

73.25 

73 .2S 

74.26 

66.25 

C3L 

64.25 

64.25 

65.25 

63.25 

C4L 

57.25 

57.25 

58 .25 

S7.2S 

C5L 

52.25 

52.25 

53.25 

51.25 

GIF 

76.25 

76.25 

77.25 

C2F 

72.25 

72.25 

73.25 

66.25 

CJF 

63.25 

63 .25 

64.25 

60.25 

C4F 

57.25 

57.25 

58.25 

57.25 



C5F 

52.25 

52.25 

54.25 

52.25 

Length     Length     Length     Length 

Grade 

47 

46 

45 

44 

C2D 

....       52.25 

6125 

58.25 

51.25 

C3D 

....        5a25 

Sa25 

51.25 

49.25 

C4D 

47.25 

47.25 

48.25 

47.26 

C5D 

....        43.25 

43.25 

44.25 

42.25 

C3M 

....        53.25 

53.25 

54.25 

53.25 

C4M 

51.25 

51.25 

53.25 

52.35 

CSM 

47.25 

47.25 

48. 2S 

47. 2S 

C3Q 

48.25 

48.25 

49.25 

47.251 

C40 

4&25 

46.25 

47.25 

46.25 

C6G 

....        43.25 

43.25 

44.25 

43.25 

BIF 

66 

66 

66 

61  ... 

B2F 

63 

63 

63 

58  ... 

B3F 

60 

60 

60 

57 

51 

B4F 

56 

56 

56 

53 

46 

B5F 

52 

52 

52 

49 

48 

BID 

65 

65 

65 

60  ... 

B2D 

62 

62 

62 

58  ... 

B3D 

61 

61 

61 

57 

51 

B4D 

55 

55 

55 

52 

45 

BSD 

51 

51 

51 

47 

41 

B3M 

56 

56 

56 

S2 

47 

B4M 

52 

52 

52     . 

48 

41 

BSM 

47 

47 

47 

42 

87 

B3VF 

56 

56 

56 

52 

46 

B4VF 

54 

54 

54 

SI 

44 

B5VF 

50 

SO 

50 

47 

40 

B30 

56 

56 

56 

S3 

44 

B4Q 

51 

51 

51 

«7 

80 

BSO 

47 

47 

47 

43 

87 

OIL 

66 

66 

66 

62  .. 

C2L 

63 

63 

63 

50  .. 

C8L 

61 

61 

61 

57 

si 

C4L 

58 

58 

58 

55 

« 

C5L 

55 

55 

55 

58 

46 

GIF 

66 

66 

66 

62  .. 

C2F 

63 

68 

63 

60  .. 

G3F 

61 

61 

61 

58 

51 

C4F 

58 

58 

56 

66 

48 

C5F 

56 

56 

56 

62 

45 

CID 

67 

67 

67 

83  .. 

C2D 

59 

59 

60 

60.. 

G3D 

55 

55 

55 

S3 

40 

G4D 

50 

SO 

50 

48 

42 

G6D 

40 

49 

49 

47 

40 

CSM 

56 

56 

S« 

68 

47 

G4M 

52 

52 

52 

81 

4S 

C5M 

50 

50 

SO 

48 

40 

CIVF 

57 

57 

57 

54 

48 

G4VF 

54 

54 

54 

S3 

46 

C5VF 

52 

52 

(2 

60 

41 

C80 

52 

52 

52 

40 

44 

G40 

49 

49 

49 

45 

40 

C50 

45 

45 

45 

43 

89 

RULES  AND  lEGUUTIONS 


Grade 

Grade 

XIL 

Bt 

X5D 

45 

X3L 

55 

X8M. 

AO 

X8L 

58 

X4M 

48 

X4L 

61 

X5M 

46 

X6L 

4B 

X3VF 

a?. 

XlF 

86 

X4VF 

50 

X2F 

64 

X5VF 

47 

XSF 

53 

SI 

X30...., 

49 

X4F 

X4G 

44 

XSF 

49 

X5G 

41 

XID 

.,.     55 

53 

50 

NIL... 

43 

X2D 

NID 

3M 

X8D 

Nio..: 

38 

X4D.... 

.- 48 

N2 , 

M 

§  1464.19  1973  Crop — ^Dark  Air-Cured 
Tobacco,  Types  35  and  36 — Advance 
Schedule.^ 

[Dollars  per  hundred  pounds,  fami  sales  weiglit] 


Grade 


Length  46   Length  45     Length  44 


AlF.. 
AIR. 
A2F.. 
A2R. 
A3F.. 
A3R. 
BIF.. 


67 

67 

67 

87 

63 

63 

C3 

63 

58 

58 

.W 

58 

63 

63 

60 


Grade 


Length  46    Length  45    Length  44 


C4L. 
C4F. 
C4R. 
C4M. 
C4(}. 
C5L. 
C5F. 
C5R. 
C5M. 
C5G. 


55 

55 

54 

55 

.■» 

.V4 

50 

.Vt 

4U 

47 

47 

46 

48 

48 

47 

47 

47 

45 

4S 

48 

47 

44 

44 

43 

43 

43 

42 

43 

43 

42 

Grade 


Grade 


Grade 


T8F- 

49 

XIL 

...       59 

X4M 

...     46 

T3R 

...       49 

XIF 

...       59 

X4G 

...     44 

T8D 

...       49 

XIR 

...      59 

X5L 

...     40 

T3M 

...       48 

X2L 

...       57 

XSF 

...     49 

T3ti.... 

...       47 

X2F 

...       57 

X5R 

...     44 

T4F 

44 

X2R 

...       56 

X6D 

...     44 

T4R 

..       45 

X3L 

...       55 

X5M 

...     43 

T  D 

-.       45 

XSF 

...      53 

X5G 

...     38 

T4M 

..      43 

X3R 

...      61 

T4i; 

..       42 

X3D 

...      52 

NIL 

...     43 

T5F 

..       37 

X3M 

...       49 

N2L 

...     36 

T5R 

..      37 

X30 

...       48 

NlR 

...    36 

T5D 

..      37 

X4L 

..      53 

N2R 

...    83 

T5M 

86 

X4F 

..       52 

NIO 

...     34 

T5U 

..      85 

X4R 

X4D 

..       47 

47 

N20 

...     32 

I  Only  the  original  producer  la  eligible  to 
receive  advances.  Tobacco  graded  "XJ"  (un- 
sound), "W"  (wet),  "No-O"  (no  grade),  or 
acnv  wUl  not  be  acc^ted.  Cooperatives  are 
autboriaed  to  deduct  28  oenU  per  hundred 
pounds  to  4>ply  agaUiat  overhead  costs. 


^Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order) ,  "No-O"  (no  grade) , 
"U"  (unsound).  "D"  (damaged)  or  scrap  wUl 
not  be  accepted.  The  association  Is  author- 
ised to  deduct  25  cents  per  htindred  pounds 
to  apply  against  overhead  cost. 


^Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "No-O"  (no 
ffrnAe),  "V  (unsound).  "D"  (damaged)  or 
scrap  wUl  not  be  accepted.  Tobacco  graded 
"W"  (doubtful  keeping  order)  wlU  be  ac- 
cepted at  advance  rates  20  pwcent  below  the 
advance  rates  otherwise  ^>pllcable. 


^Only  the  original  producer  ia  eligible  to 
receive  advances.  Tobacco  graded  "No-O"  (no 
grade),  "U"  (unsound).  "D"  (damaged)  or 
scrap  will  not  be  accepted.  Tobacco  graded 
"W"  (doubtful  keeping  order)  will  be  ac- 
cepted at  advance  rates  20  percent  below  the 
advance  rates  otherwise  applicable.  Orades 
marked  with  the  special  factor  "BH"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otberwlae  appUcable  without 
such  q>eclal  factor.  Type  86  grades  marked 
with  the  special  factor  "BL"  shaU  have  an 
advance  rate  40  percent  below  the  advance 
rate  otherwise  applicable  without  such  spe- 
cial factor. 


[Dollars  per  hundred  poonde,  farm  sales  weight] 
Grade     X«ngtli  46     Length  45      Length  44 


BIR. 
BID. 
B2F.. 
B2R. 
B2D. 
B8F.. 
B8R. 
BSD. 
B8H. 
B30. 
B4F.. 
B4R. 
B4D. 
B4M. 
B4G. 
B5F.. 
B5R. 
BSD. 
B5M.. 
BSO.. 
CIL.. 
CIF.. 
ClR., 
C2L.. 
C2F.. 
C2R.. 
C3L.. 
C3F.. 
C3R-. 
C3M.. 
C30.. 


62 

62 

60 

62 

62 

60 

59 

!?J 

.58 

58 

58 

57 

58 

58 

57 

.S6 

.56 

54 

54 

.54 

53 

54 

54 

53 

53 

53 

52 

52 

52 

51 

.53 

.53 

52 

52 

.52 

51 

.53 

.53 

52 

4'J 

4y 

48 

i'.t 

4y 

18 

48 

48 

47 

48 

48 

47 

47 

47 

46 

44 

44 

48 

44 

44 

4t 

fi3 

63 

62 

63 

63 

62 

61 

61 

6U 

fi2 

62 

61 

ei 

61 

60 

m 

.59 

56 

.59 

59 

58 

58 

.5.S 

50 

.5.5 

55 

53 

53 

53 

52 

54 

54 

52 

§  1464.20  1973  Crop — ^Virginia  Sun- 
Cured  Tobacco,  Type  37 — .4dvance 
Schedule.' 

Advance  Rate 

[Dollars  per  hundred  pounds,  farm  salos  weight] 


Grade 


I^ength  46    Length  45    Length  44 


AlF 

A2F 

ASF 

AIR 

A2R 

A3R 

BIF . 

B2F 

B3F 

B4F 

B5F 

BIR 

B2R 

B3R 

B4R 

B5R 

BID „ 

B2D 

BSD 

B4D 

BSD 

B8.M 

B4M 

BSM 

BSO 

B40 

B5G 

CIL """■ 

C2L 

C3L ;." 

C4L . 

C5L 

CIF 

C2F 

car 

C4F 

C5F 

ciR ; 

C2R 

rSR 

C4R ' 

C5R 

C3M 

C4M 

C5M._ 

C3G 

C4G 

C5G 


69.25 

69.25 

67.25 

65.25 

65 .25 

62.25 

62.25 

♦a  .25 

59.25 

69.25 

68.25 

66.25 

65.25 

65.25 

62.25 

62.25 

fi2.2.5 

5!*  .25 

68.25 

ey  .J5 

PI  .25 

65.25 

(jb.-iS 

62.25 

58.25 

til  .25 

59.25 

52.25 

56.25 

54.25 

47.25 

48  .Ji 

47.25 

68.25 

«i.25 

62.25 

65  .-25 

67.25 

62.25 

59.25 

01  .-25 

58.25 

52  .-25 

55 .25 

53.25 

49.25 

50.2.-) 

47.25 

68.25 

Ii.»  .23 

63.25 

67.25 

*i7.25 

62.25 

57.25 

58.25 

56.25 

51.25 

.52.25 

51.25 

46.-25 

48.25 

46.25 

51.25 

53.25 

50.25 

49.25 

52.25 

49.25 

44.25 

47.25 

46.25 

SO  .25 

.54.25 

51.25 

47.25 

50.25 

49.25 

45.25 

46.25 

44.25 

67.25 

68.25 

60.25 

61.25 

6:;  .25 

57.25 

S9Ji5 

60.25 

57.25 

51.25 

54  .25 

52.25 

45.25 

46.25 

45.25 

67.25 

66  .'25 

60.25 

61.25 

62.25 

59.25 

58.25 

60.2S 

58.25 

52.25 

56.25 

53.25 

45.25 

48.25 

47.25 

66.25 

64.25 

58.25 

68.35 

58.25 

54.25 

SI  .25 

52.25 

50.25 

46.25 

48.25 

46.25 

41.25 

42.25 

41.25 

47.25 

50.25 

49 .25 

44.25 

48 .25 

45.25 

41.25 

45.25 

43.25 

42.25 

45.25 

42.25 

40.25 

44.25 

42.25 

S$.25 

87.25 

36.25 

*Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order) .  "No-O  (no  grade) . 
"TJ"  (unsound) .  "D"  (damaged)  or  scrap  wUl 
not  be  accepted.  The  aasoclaUon  is  authorized 
to  deduct  26  cents  per  hundred  ptounds  to 
apply  against  overhead  cost. 


FEDERAL  RE6ISTEI.  VOL.  38,  NO.  224 — ^WEDNESDAY,  NOVEM  lEI  21,   1973 


FBHAl  UQlSm,  VOL.  3«,  NO.  124.wa>NE»AY.  NOVEiMKI  21.  I»73 


$2125 


32126 


Onule 


Ormde 


TSF 48.25 

T4F 4«.26 

TSF 40.26 

T8B 4».a6 

T4B 46. 36 

T8B 41. 26 

T3D 46.28 

T4D 44.25 

T8D 36.  26 

T3M    48.26 

T4M 43.26 

T8M    37.26 

T3Q 48.26 

T4Q 48. 25 

T80 40.  25 

XIL 66.26 

X2I. 63.26 

X3L 60.26 

X4L 48.26 

X6L 43.26 

XIF 56.  26 

X2P 64.25 

X3F 61.26 


X4F 48.26 

X8F 44.28 

XIR 64.  28 

X2R 81.26 

XSR 47.  26 

X4R 45. 25 

X6B 88. 26 

X3D 42. 28 

X4D 40. 25 

X6D 34. 26 

X3M    49.28 

X4M    _ 46.26 

X6M    44.25 

X30 48.25 

X40 43. 26 

X6a 39.26 

NIB  - 32.  26 

N2B 24.26 

NIG 33. 26 

N20 24.26 

NIL 30.28 

N2L 22.26 


^FB  IX)C.7»-a4784  FUed  11-20-73:8:46  ami 

TMe  9— Animals  and  An'mal  Pimlucts 

CHAPTER  l-^tfllMAL  AND  P^I  HEALTH 
INSPECTKMI  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

aUBCtlAPrCII     C— INTEIISTATE     TWAWSfOWTA- 

AND   ANIMAL   PRODUCTS;    BOIMORDINAWr 
EMEROCNCY    HEQULATION    OF    INTERSTATE 

Acnvmcs 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSnTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Raleased  From  Quafantine 

TUs  amendment  excludes  portions  of 
ChrlstiAn  and  Todd  COtmtles  in  Ken- 
tucky from  tlie  areas  quarantined  be- 
cause o<  exotic  Newcastle  disease  under 
the  regulatioDs  in  9  CFR  Part  82.  as 
amended.  Therefore,  the  restrictlCHis  per- 
taining to  the  interstate  movement  of 
poultry,  mynah  and  paittaclne  Mrds,  and 
Urds  <a  aU  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  In  9 
cm  Part  82.  as  amoided.  will  not  apfdy 
to  the  excluded  areas.  No  area  in  Ken- 
tucky remains  under  quarantine. 

Pursuant  to  provisitms  of  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
Febniary  2. 1903,  as  amended,  the  Act  of 
May  29. 1884.  as  amended,  and  the  Act  of 

July  2.  1962  (21  n.S.C.  111.  112.  113.  115. 
117.  120.  123.  124.  125.  126.  134b.  134f). 

Part  82  Title  9,  Code  of  Federal  Regula- 
tions, is  hereby  amended  in  the  follow- 
ing respects: 

In  S  82.3,  paragraph  (a)  (2)  relating  to 
the  State  of  Kentucky  Is  dieted. 
(Sees.  4-7.  23  Stat.  33.  as  amended;  aecs.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  SUt.  1264,  1266,  as  amended;  sees.  3  and 
11.  76  Stat.  130.  182:  21  U.S.O.  111-113.  116. 
117,  120.  12»-126.  134b.  134f,  37  FB  28464, 
38477,  38  FR  19141.) 

Effective  date.  The  foregc^ng  amend- 
ment shall  become  dfective  on  Nov.  15. 
1973. 


RULES  AND  REGULATIONS 

The  amendment  reUeves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maxlmiun  benefit  to 
affected  perstxis.  It  does  not  appear  that 
public  partlcipaUim  in  this  rulemaking 
proceeding  would  make  additional 
relevant  infonnation  available  to  the 
Departmoit.  Accordingly,  imder  the  ad- 
ministrative procedure  provisions  in  5 
JJS.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im- 
practicable and  unnecessary,  and  good 
cause  Is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the  Fkd- 
nuL  Registsr. 

Done  at  Washlngt<»i,  D.C.,  this  15th 
day  of  November  1973. 

E.  E.  Sauuton, 
Deputy  Administrator,   Veteri- 
nary   Services.    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

[FB  Ooc.73-34756  FUed  11-20-73:8:46  am] 

TtUe  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— aOARD   OF   QOVERNORS   OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  T] 

PART  225— BANK  HOLDING  COMPANIES 

Courier  Services 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Fedekal  Registik  on  No- 
vember 17,  1971  (36  FR  21897),  the 
Board  of  Governors  pn^x^ed  to  add  ar- 
mc^red  car  and  courier  services  to  the 
list  of  activities  that  it  has  determined 
under  section  4(c)  (8>  of  the  Bank  Hold- 
ing Company  Act  to  be  closely  related 
to  banking  or  managing  or  controlling 
banks  by  amending  §  225.4(a)  of  the 
Board's  Regulation  V.  Subsequently,  the 
Bocurd  designated  a  hearing  officer  toi 
ccmduct  the  proceedings  and  ordered  | 
separate,  but  consecutive,  hearings  on  | 
armored  car  and  courier  services.  The 
Hearing  Officer  conducted  a  hearing  on 
February  29  and  March  1,  1972.  and  for- 
warded a  Recommended  Decision  to  the 
poard  in  June  1972.  CcHnments  and  ex- 
ceptions thereto  were  filed  by  the  par- 
ticipants in  the  proceeding. 

The  Board  has  considered  all  of  the 
material  submitted  by  the  participants 
to  the  Hearing  Officer,  those  materials  in 
the  Board's  public  information  file  which 
were  considered  by  the  Hearing  Officer, 
the  Hearing  Officer's  Rec(Hnmended  De-' 
cision,  cmnments  and  exceptions  to  the) 
Recommended  Decision,  and  certain  ad-! 
ditional  material  which  was  brought  tol 
the  attention  of  all  parties.  After  con-j 
sidering  all  relevant  aspects  of  the  pro-' 
posal  to  add  armored  car  and  courier! 
services  to  the  list  of  closely  related  ac- 
tivities, the  Board  has  determined  to  add; 
certain  courier  activities  to  the  list  and 
to  take  no  action  to  amend  Regula- 


tion Y  with  regard  to  the  armored  car 
services. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  acc<»npanylng 
Statement  of  this  date,  that  8  225.4(a)  of 
Regulation  Y  Is  amended  by  adding  sub- 
pckragraph  (11)  as  set  forth  below  effec- 
tive November  15, 1973: 

§  225.4     Nonbanking  activities. 

(a)  Activities  closely  related  to  hank- 
ing or  managing  or  controUiug  hanks. 
•  •  •  The  following  activities  have  be«i 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  Incident 

thereto: 

•  •  «  •  • 

(11)  providing  courier  services  (i)  fen: 
the  interned  operations  ol  the  heading 
company  and  its  subsidiaries;  (ii)  for 
checks,  commercial  piu?ers,  documents, 
and  written  instruments  (excluding  cur- 
rency or  bearer-tjrpe  negotiable  instru- 
ments) as  are  exchanged  am<mg  banks 
and  banking  institutions:  (ill)  for  audit 
and  accounting  media  of  a  banking  or 
financial  nature  and  other  business  rec- 
ords and  documents  used  in  processing 
such  media.** 

•  •  •  •  • 

All  exceptions  to  the  Hearing  Officer's 
Recommended  Decision  are  hereby  de- 
nied to  the  extent  they  are  inoxtdstent 
with  this  Order  and  accompanying 
Statement.^ 

Requests  for  oral  eu-gument  before  the 
Board  with  regard  to  courier  services  and 
motions  for  the  inclusion  of  additimal 
material  in  the  record  of  these  proceed- 
ings have  been  considered  by  the  Board 
and  are  hereby  denied  for  the  reasons 
set  forth  in  the  Board's  accompanying 
Statement 

The  Board  has  also  adopted  an  inter- 
pretation relating  to  courier  services,  as 
set  forth  below: 

§  225.129     Activities    closely    rdatcd    to 
banking. 

Courier  activities.  Tbe  Board's  amendment 
of  {  22S.4(a),  which  adds  courier  servloes  to 
the  list  of  doeely  related  activities  Is  Intended 
to  permit  holding  ccHnpanles  to  tnuaaport 
time  critical  materials  of  limited  Intrinsic 
value  of  tbe  types  utilized  by  banks  and 
bank -related  firms  in  perf(»ining  tbelr  busi- 
ness activities.  Such  transportation  activities 
are  of  particular  Importance  In  the  check 
clearing  process  of  the  banking  system,  but 
are  also  important  to  the  performance  ot 
other  activities,  including  the  processing  of 
financially-related  economic  data.  The  au- 
thority Is  not  Intended  to  permit  holding 


■•Applications  to  engage  de  novo  in  pro- 
viding courier  services  should  be  filed  In 
accordance  with  the  procedures  of  1 226.4 
(b)(2)  rather  than  1226.4(b)(1).  See  also 
tlie  Board's  lnt«i>retation  on  courier  activi- 
ties (12  CFR  226.129).  which  sets  forth  con- 
ditions for  holding  company  enta^  pursuant 
to  14(c)(8). 

1  Statement  filed  as  part  of  tbe  (vlglnal 
document.  Copies  are  available  upon  request 
to  the  Board  of  Oovemors  of  the  Fedena  Re- 
serve System.  Wa8hlngt<»i,  D.C.  20661. 
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companies  to  engage  generaUy  in  the  provi- 
sion of  transportation  snrlces.  However,  tbe 
furnishing  of  courier  servlcee  for  nonflnan- 
clally-relatad  material  upon  the  Bpeciflc,  un- 
solicited request  of  a  third  party  when 
courier  services  are  not  otherwise  reasonably 
available  may  be  regarded  as  an  incidental 
activity  of  a  bank-related  courier. 

During  the  course  oX  the  Board's  proceed- 
ings pertaining  to  courier  aervloee,  objectlrais 
were  made  tliat  courter  activities  were  not  a 
proper  incident  to  hanking  because  of  the 
possibility  that  holding  companies  would  or 
had  engaged  in  luifalr  competitive  practices. 
The  Board  believes  that  adherence  to  the 
foUowtng  principles  will  eliminate  at  reduce 
to  an  insignificant  degree  any  posslbUlty  of 
unfair  C(»npetltlon: 

a.  A  holding  company  courier  subsidiary 
established  under  t  4(c)  (8)  should  be  a  sep- 
arate. Independent  ctnporate  entity,  not 
merely  a  servicing  arm  of  a  bank. 

b.  As  such,  the  subsidiary  should  exist  as  a 
separate,  profit-oriented  operatlcm  and 
should  not  be  subsidized  by  tbe  holding  com- 
pany system. 

c.  Services  perfwrned  should  be  explicitly 
priced,  and  shall  not  be  paid  for  mdireotly. 
for  example,  on  the  basis  of  deposits  main- 
tamed  at  ac  loan  arrangements  with  aflUlated 
banlu. 

Accordmgly.  entry  of  holdmg  ccMnpanles  Into 
coiuier  activities  on  the  basis  at  sectlmi  4(c) 
(8)  wlU  be  conditioned  as  follows: 

1.  The  courier  aubaidiary  shall  perform, 
services  on  an  explicit  fee  basis  and  shall  be 
structured  as  an  indii;idual  profit  center 
designed  to  be  operated  on  a  profitable  basis. 
The  Board  may  regard  operating  losses  sus- 
tained over  an  extended  period  as  being  in- 
consistent with  continued  authority  to  en- 
gage in  courier  activities. 

2.  Courier  services  performed  on  behalf  of 
en  affiliate's  customer  (such  as  the  carriage 
of  incoming  cash  letters)  thaU  be  paid  for 
by  the  customer.  Such  payynents  shall  not 
be  made  indirectly,  for  example,  on  the  basis 
of  imputed  earnings  on  deposits  maintained 
at  or  of  loan  iirrangementa  toith  subsidiaries 
of  the  holding  company. 

Concern  has  also  been  expressed  that  bank- 
afflliated  courier  services  wUl  be  utilized 
to  gain  a  competitive  advantage  over  firms 
competing  with  other  holding  company  af- 
filiates. To  reduce  the  posslbUlty  that  courier 
affiliates  might  be  so  employed,  the  Board 
wiU  impose  the  following  third  condition: 

3.  The  courier  subsidiary  shall,  when  re- 
quested by  any  bank  or  any  data  processing 
firm  providing  financially -related  data  proc- 
essing services  lohich  firm  competes  with  a 
banking  or  data  processing  subsidiary  of 
Applicant,  furnish  comparable  service  at 
comparable  rates,  unless  compliance  with 
suCh  request  would  be  beyond  the  courier 
subsidUay's  practical  capacity.  In  this  re- 
gard, the  courier  subsidiary  should  make 
known  to  the  public  its  mmimum  rate  sched- 
ule for  services  and  Its  general  pricing  poli- 
cies thereto.  The  courier  subsidiary  Is  also 
expected  to  maintain  for  a  reasMiable  pertod 
of  time  (not  less  than  two  years)  each  re- 
quest denied  with  the  reastxis  for  such  denial. 

By  order  of  the  Board  of  Governors, 
effective  November  15, 1973. 

[seal]  Chester  B.  Felobexg. 

Secretary  of  the  Board. 

[FB  DOC.7S-24737  Filed  11-20-73:8:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAK  BANK 
BOARD 

SUBCHAPTER  B— FEDOAL  HOME  LOAN  BANK 
SYSTEM 

[No.  73-1686) 

PART  523 — MEMBERS  OF  BANKS 

Liquidity 

November  14,  1973. 

The  Federal  H<Mne  Loan  Bank  Board 
considers  it  desirable  to  amend  S  523.10 
of  the  rules  and  regulatiODs  for  the  Fed- 
eral Home  Loan  Bank  System  (12  CFR 
523.10)  Iqr  revising  paragraph  (g)  (4) 
thereof  in  order  to  authorize  Federal 
H(Hne  Loafi  Bank  memlier  institutions 
to  include  as  liquidity  loans  of  Federal 
funds  to  an  insured  bank  which  is  a 
member  of  the  Federal  Reserve  l^stem. 
Accordingly,  the  Board  hereby  amends 
said  { 523.10  by  revising  paragraph 
(g)  (4)  there(rf  to  read  as  set  fortii  below, 
effective  November  21.  1973. 

The  Board  by  Res<riution  No.  73-1652 
of  November  2,  1973  (38  FR  30998) 
amended  paragraph  (g)  (4)  of  §  523.10 
in  order  to  authorize  certain  time  de- 
posits in  an  insured  bank  held  subject  to 
a  repurchase  agreement  to  be  counted 
as  liquidity.  The  instant  amendment  fur- 
ther revises  that  paragraph. 

Subdivision  (1)  of  1523.10(g)(4)  is 
revised  to  require  that  the  total  of  all 
time  deposits  and  loans  of  Federal  funds 
to  the  same  member  bank  by  a  member 
institution  shall  not  exceed  the  greater 
of  (a)  one-fourth  of  one  percent  of  the 
total  deposits  of  such  bank  or  (b) 
$20,000.  Subdivision  (ii)  of  §  523.10(g)  (4) 
is  revised  to  require  that  no  considera- 
tion may  be  received  by  the  member  in- 
stitution from  a  third  party  in  connec- 
tion with  making  a  Federal  funds  loan 
to  a  member  bank.  Subdivision  (ill)  of 
§  523.10(g)  (4)  is  revised  in  ac^er  to  make 
clear  that  its  provisions  do  not  apply 
to  Federal  fimds  loans.  New  subdivision 
(iv)  of  S  523.10(g)  (4)  limits  the  maturi- 
ties of  loans  of  Federal  funds  to  six 
months. 

An  effect  of  this  revision  of  §  523.10(g) 
(4)  is  that  Federal  savings  and  locm  as- 
sociations are  authorized  to  make  locuis 
of  Federal  funds  to  member  banks  by 
S  545.9(a)  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  1^- 
tem  (12  CFR  545.9(a))  without  further 
amendment  to  that  section.  §  545.9(a) 
provides  that  Federal  associations  may 
invest  in: 


(a)  Any  assets  which  qualify  as  Uquld 
assets,  as  defined  in  paragnHph  (g)  of  1 623.10 
of  this  dieter,  and  any  assets,  other  than 
time  deposits  and  bankers'  acceptances, 
which  would  SO  qualify  except  for  tbe  ma- 
turity IlmltatlMis  contained  in  such  p«u«- 
graph: 


By  a  companion  Resolution  (Resolu- 
tion No.  73-1686,  dated  November  14. 
1973)  the  Board  ammded  S  561.15(f)  of 


the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  561.15(f) )  in  order 
to  include  within  the  definition  of  sched- 
uled items  loans  of  Federal  funds  to  a. 
bank  "under  the  cc»itnd  or  in  the  pos- 
session of  an  appropriate  supervisory  au- 
thority". This  same  scheduled  items 
treatment  is  required  by  that  section  for 
deposits  in  such  a  bank. 

Fedotd  funds  transactions  are  com- 
monly transactions  between  commercial 
banks  involving  the  imsecured  borrowing 
and  lending  of  Federal  Reserve  System 
member  bank  deposits  at  Federal  Reserve 
Banks  on  an  "overnight  basis"  at  a  speci- 
fied interest  rate.  "Overnight  basis" 
means  that  the  loan  is  repaid  on  the  next 
business  day  with  Friday  loans  being  re- 
paid on  Monday.  Since  savings  and  loan 
associations  and  other  Federal  Home 
Loan  Bank  member  institutions  do  not 
maintain  deposits  at  Federal  Reserve  Re- 
gional Banks,  their  direct  participation 
in  Federal  funds  transactions  is  not  pos- 
sible. However,  a  savings  and  loan  asso- 
ciation may  indirectly  participate  in  Fed- 
eral funds  transactions  by  notifying  the 
commercial  bank  at  which  it  maintains 
its  demand  deposit  that  it  wishes  to  lend 
a  specified  amoiuit  of  its  demand  de- 
posit in  the  Federal  ftmds  mai^et.  The 
association's  commercial  bcmk  might  bor- 
row the  funds  for  its  own  account  at  its 
Federal  Reserve  RegionaJ  Bank  or  find 
another  commercial  bank  that  desires  to 
borrow  Federal  funds.  The  next  business 
day  the  transaction  is  reversed  with  the 
result  that  the  funds  are  redeposited  to 
the  association's  demand  deposit  to- 
gether with  interest  received. 

Loans  of  Federal  funds  are  often  re- 
ferred to  as  "sales"  of  those  funds,  but 
in  the  Board's  view  the  transaction  is  a 
loan  since  the  lx>rrowing  bank  has  an 
obligation  to  repay  with  interest.  Con- 
sequently, a  Federal  funds  loan  is  an  xm- 
secured  loan  to  a  member  bank  for  a 
stated  maturity.  As  such,  pursuant  to  the 
authority  of  the  Board  imder  suljsectlon 
5A(f)  of  the  Federal  Home  Loan  Bank 
Act,  as  amended  (12  U.8.C.  1425a(f)), 
to  define  the  tenns  used  in  section  5A, 
a  Federal  funds  loan  is  deemed  for  this 
purpose  to  be  includable  as  a  "time  de- 
posit" imder  S  523.10(g)  (4) . 

Since  the  above  amendment  to  para- 
graph (g)  (4)  of  §  523.10  relieves  restric- 
tion, the  Board  hweby  finds  that  notice 
and  pubUc  procedure  with  respect  to  such 
amendment  is  unnecessary  under  the 
provisicxis  of  12  CFR  508.11  and  5  n.S.C. 
553(b);  and  since  publlcati<m  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  elfective  date  of  such  amend- 
ment would  in  the  opinion  of  the  Bocud 
likewise  be  unnecessary  for  the  same  rea- 
son, the  Board  hereby  provides  that  such 
amendment  shall  bec<»ne  effective  as 
hereinbefore  set  forth. 
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§523.10     DefiBhion. 

For    tlie    purposes 
SS  523.11  and  523.12: 


of    this    seeticMi 


(g)  PilOT  to  January  1. 1972,  the  term 
"liquid  aasets"  means  the  total  of  cash, 
accrued  Interest  on  unpledged  aasets 
which  qualify  as  liquid  assets  under  this 
paragraph,  ox  would  so  qualify  except  for 
their  maturities,  and  the  book  value  of 
unpledged  assets  specified  in  paragraith 
(g)  (1)  through  (6)  of  this  seetloa,  with- 
out regard  to  the  proviso  contaUied  in 
subparagraidi  (2)  ot  this  paragraph.  Be- 
ginning en  January  1,  1972.  the  term 
"liquid  assets"  means  the  total  of  cash, 
accrued  intwest  oa  unpledged  assets 
which  qualify  as  liquid  assets  under  this 
paragraph,  or  would  so  qtialif  y  except  f  ot 
their  maturities,  and  the  book  value  of 
the  following  unpledged  assets: 


(4)  Time  deposits  in  an  Insured  bank 
Including  such  time  deposits  held  sub- 
ject to  a  repurchase  agreement  and  loans 
of  Pederal  funds  to  an  insured  bank 
which  is  a  member  oi  the  Federal  Re- 
serve Ss^stem,  if: 

(I)  Tike  total  of  an  time  deposits,  in- 
cluding loans  ci  Federal  funds  of  the 
same  member,  in  the  same  bank  does  not 
exceed  the  greater  of  (a>  one-fourth  of 
1  percent  of  the  total  doxMits  of  such 
bank  (calculated  on  the  basis  of  total 
depottktB  of  audi  bank  as  shown  by  Its 
last  pubUsbed  statement  of  eoaUtliaa 
preceding  the  date  each  time  deposit  Is 
made  or  acquired  by  a  memb^) ,  or  (b> 
$20,000; 

(II)  No  consideration,  other  than  dis- 
counting to  a  current  market  rate  ot  m- 
tereet,  la  received  by  tdbe  member  tnta  a 
third  party  in  connectloa  with  the  mak- 
ing or  acquiring  of  such  deposits  (ex- 
cluding loans  of  Fedwal  funds)  by  the 
member  and  no  consideratiOD  is  received 
by  the  member  from  a  third  party  in  con- 
nectlfm  with  loans  of  FedntJ  funds  by 
themembw: 

(iil)  Except  for  loans  of  Federal  funds, 
the  remaining  periods  to  maturity  (tf  such 
deposits  are  not  more  than  1  year  and 
such  deposits  are  negotiable,  or,  in  the 
case  of  time  deposits  which  may  not  be 
withdrawn  without  notice,  the  notice  pe- 
riods do  not  exceed  90  days;  and 

(Iv)  The  periods  to  maturity  oi  loans 
<tf  Federal  funds  are  not  more  than  6 
months; 

•  •  •  •  • 

(S«c.  6A.  47  8tAt.  737.  M  kdctod  by  wo.  1.  S4 
Stat,  ase,  M  amended,  aec.  17.  47  Stat.  73S,  m 
•mended;  la  UjB.C.  143Sa,  1437.  Reorg.  Flan 
No.   3  ot  1M7,   la  ra.  4Sei,   3  CVB,   lS43-t8, 

Cmnp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     ORENvnxK  Ik  Mn.i.ABn.  Jr., 

Assistant  Secretary. 


RULES  AND  REGULATIONS 

StnCHAPrER  D-fEOERAL  SAVMOS  AND 
INSURANCE  COIWORATION 

(No.  73-4686] 

PART  561 — DEFINITIONS 

Scheduled  Items 

NOVCMBER  14,  1973. 
The  Federal  Home  Loan  Bank  Board 
considers  It  advisable  to  amend  S  561.15 
of  the  RUles  and  Regulations  for  Insur- 
ance of  Accounts  (12  CFR  561.15)  t^  re- 
vising t>aragn4ih  (f )  thoi-eof  to  include 
"loans  of  Federal  fimds  to  a  bank  •  •  * 
under  the  control  or  in  the  possession  of 
an   aMiroprlate   supervisory   authority"  ^ 
withm  the  deflnltim  of  scheduled  items  1 
contained  in  that  section.  Accordingly,  | 
the  Board  hereby  amends  sakl  1 561.15 
by  revWng  paragraph  (f )  thereof  to  read  | 
as  set  f(«th  lidow,  effective  November  21, 
1973. 

By  a  ccmpcmion  Restdution  (Resolu- 
tion No.  73-1685,  dated  November  14.1 
1973)  the  Board  amended  i  523.10(g) i4)  I 
of  the  Rides  and  Regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (13  CFR 
523.10(g)  (4)  in  order  to  authorise  mem- 
ber instltuttons  to  include  as  liquidity 
loans  of  Federal  funds  to  an  insured  bank 
which  is  a  member  of  the  Federal  Re- 
serve System.  The  instant  amendment 
requires  that  tadi  loans  to  a  bank  \mder| 
the  control  or  m  the  poesession  of  an  a»-\ 
proprlate  supervls<»y  authmity  shall  bei 
within  the  definition  of  schedided  items. 
Since  alTording  notice  and  puUle  pro-| 
cedtire  on  the  above  amendment  would! 
delay  such  amendment  from  becoming! 
•ffeetive  for  a  period  of  time  and  sincej 
4t  is  m  the  public  mterest  that  sucli 
amendment   become   effective   withoul 
such  dday,  the  Bocurd  her^y  finds  tliati 
notice  and  public  procedure  as  to  w 
amendment  are  contrary  to  the  publii 
interest  under  the  iffovlsions  of  12 
508.11  and  5  nJ3.C.  563(b);  and 
puUication  of  such  amendment  tar 
period  spedSed  in  12  CFR  508.14  an 
5  VS.C.  553(d)  prior  to  the  effective 
of  such  am»idment  would  In  the 
of  the  Board  likewise  be  unneoeasaiy  f 01 
the  same  reason,  the  Board  bneby  pro^ 
vides  that  such  amendment  shall  become 
effective  as  herelnbef<H-e  set  forth. 

I  561.15     Schednled  items. 

Ttke  term  "scheduled  items"  means 


Title  14 — Aeronautics  and  Spac* 

CHAPTER  I — FEDERAL  AVUTION  AOMIN- 
ISTRATIOfi.  DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  Mo.  T^-OL-ta]* 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLI.ED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Areas 

On  page  25451  of  the  Fesekal  Rigis- 
TZR  dated  September  13,  1973,  the  Fed- 
eral Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
alter  the  transitiai  areas  at  Ashland, 
Wisconsin;  Boulder  Junction.  Wisconsin; 
Eagle  River,  Wisconsin;  Eau  Claire.  Wis- 
consin ;  Qrantsburg,  Wisconsin;  Hajrward 
and  Cable,  Wisconsin;  Iron  Mountain. 
Michigan;  Merrill,  Wisconsin;  Minne- 
apolis. Minnesota;  Prairie  Da  Chica.  Wis- 
consin. Rhinelandtf,  Wlaconsln;  Rice 
Lake,  Wisconsm;  Woodruff,  Wiseonsto; 
and  Wausau.  Wisconsin. 

Interested  persims  were  given  30  days 
to  submit  written  comments,  snggeatluns 
or  objections  regardtog  the  pi'opoeed 
amendment. 

The  Air  Transport  Association  con- 
curred with  the  proposaL  Aca»dlngly, 
the  proposed  amendment  is  bnieby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Ojn.t.,  January  31, 1974. 

(Sec.  807(a) .  Federal  ATlatton  Aot  of  196*  (49 
VS.C.  1348) ,  see.  S(e) .  Department  oC  Trans- 
pcrUtlon  Act  (40  UJB.a  1055(e) ) .) 

Issued  in  Des  Plaines,  Illinois,  on  No- 
vember 1, 1973. 

R.  O.   ZlXGLSX. 

Actino  Director, 
Great  Lake*  Region. 

1.  In  9  71.181  (38  FR  435),  the  foDow- 
ing  transitloQ  areas  are  ameaided  by  de- 
leting references  to  that  airqiace  extend- 
ing upward  from  1,200  feet  above  the 
surface: 


(f)  Deposits  m  a  bank,  loans  ot  Fed|- 
eral  funds  to  a  l>ank.  or  savings  account^ 
in  a  savings  and  loan  association,  unde  r 
tiie  control  or  in  the  possession  of  an  apf- 
propriate  supervisory  authority,  and 


(Sees.  40a,  403,  48  SUt.  laSS,  1387.  is 
amended;  la  IX.S.C.  17as.  1720.  Beorg.  Plah 
No.  3  <rf  1947.  la  FS  4981,  3  CFR.  1943-^ 
Camp.,  p.  1071.)  i 


MmtUI.  Wis. 
Mlnneapcdls.  Minn. 
Prairie  Du  Chlen, 

Wis. 
Rtalnelaiuler,  Wis. 
Rice  Lake.  vris. 
Woodruff,  Wis. 
Wauaau.  Wis. 


By   the 
Board. 


Federal   Home   Loan   Baa  c 


[FR  Doc.73-24800  Filed  ll-aO-73;8:46  am]        C^ 


[sEAi.]     Gremviixe  li.  MiLLASD.  Jr., 
Assistant  Secretarg. 

Doc.73-24801    FQed    ll-aO-73;8:45   at 


Ashland.  Wis. 
Boiilder  Jtinctlon, 

Wis. 
Eagle  Blver,  Wis. 
Eau  Claire,  Wis. 
QrantsbTirg,  Wis. 
Hayward  and  Cable, 

Wis. 
Iron  Mountain,  Mich. 

2.  In  S  71.181  (38  FR  435),  the  f(«ow- 
ing  transition  areas  are  amended  as 
indicated: 

a.  In  Duluth.  Minn.,  delete  all  after 
"Cnoquet  transition  areas"  and  insert  m 
place  "and  the  State  of  Wisconsin''; 

b.  In  Oreen  Bay,  Wis.,  ddete  "that  air- 
space extending  uptraxd  from  5000  feet 
MBL  in  the  area  bounded  by  V191E,  V26, 
7217": 

c  In  Ironwood.  Mich.,  add  "excluding 
tlie  portion  which  overlies  the  State  of 
Wisconsin": 
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d.  In  WLMXDsin,  delete  "soutb  of  the 
45*  parallel". 

3.  In  S  71.123  (38  FR  307) ,  the  foOow- 
mg  airways  are  amended  as  fallows: 

a.  In  V129,  delete  "IS  miles  73  miles  35 
MSL"; 

b.  m  V217,  delete  "32  miles  39  miles 
31  MSL"  and  "24  miles  80  miles  55 
Bffl3L". 

IFB  Doc78-a47e0  FUed  11-30-73:8:46  am] 

TKie  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C — FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REOULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES:  AOMINISTHATION  AND 
ENFORCEMENT  REGULATIONS 

PART  1508 — REQUIREMENTS  FOR  FULL- 
SIZE  BABY  CRIBS 

Banning  of  Hazardous  Full-Size  Baby  Cribs; 
Establishment  of  Safety  Requirements 

The  purpose  cS.  this  pnHnulgation  is 
to  increase  the  safety  of  full-size  bfUsy 
crllw  by  setting  forth  certain  safety- 
related  requirements.  Cribs  first  in- 
troduced into  mterstate  oommo'ce  after 
January  31,  1974,  and  not  meeting  the 
requirements  will  be  considered  banned 
hazardous  substances. 

In  the  Feoekal  Rkgistkr  of  April  13, 
1973  (38  FR  9312),  the  Food  and  Drug 
Administration  pnqMsed  to  lian  hazard- 
ous baby  crilx  and  to  establish  safety 
requirements  for  cribs  (21  CFR  191.9a(a) 
(13)  and  Part  191e)  under  section  2(f) 
(1)  (D)  of  the  Federal  Hazardous  8ul>- 
st^ces  Act.  The  proposal  invited  inter- 
ested persons  to  submit  comments  on  or 
before  June  12,  1973. 

Effective  May  14, 1973,  f imctions  under 
the  Federal  Hazardous  Sulistanoes  Act 
were  transferred  to  the  Consumer 
Product  Safety  Cliommisaion  by  secticm 
30(a)  of  the  (Tonsumer  Product  Safety 
Act  (Pub.  L.  92-573,  86  Stat.  1231:  15 
U.S.C.  2709(a)). 

Subsequently,  on  September  27,  1973 
(38  FR  27012),  the  Consume*  Product 
Safety  Ckunmlssion  revised  and  trans- 
ferred the  regulaticms  under  the  Federal 
Hazardous  Substances  Aot  (21  CFR  Parts 
191  and  191b  became  16  CFR  Parts  1500 
and  1505).  Accordingly,  in  this  promul- 
gation, proposed  21  CFR  191.9a(a)  (13) 
and  Part  I91e  are  adcK>ted  as  16  CFR 
1500.18(a)  (13)  and  Part  1608. 

In  re6p<Hise  to  the  proposal  of  AjhII 
il3, 1973,  comments  were  received  from  11 
'  crib  manufacturers,  two  tarade  associa- 
tions (the  Juvoiile  Products  Manufac- 
turers AB80(datlon  (JFMA)  and  the  Toy 
Manufacturers  of  America  (TMA)).  30 
private  consumers,  the  consumers  Umon, 
tiie  Women  for  PcdiUcal  and  Social  Ac- 
tloo,  the  Allegheny  Coun^  (Pa.)  Bureau 
of  consumer  Affairs,  the  consumer  editor 
for  WFIX  of  New  York,  and  ProfesscM- 
Joseph  A.  Page  of  the  Qeorgetown  Uni- 
versity Law  C«iter,  Washington,  D.C. 

Tlilrty-four  of  the  48  comments  re- 
ceived wxvposi  Vae  prcHPOsal  as  published. 
Tbe  principal  Issues  raised  by  and  tech- 
nical 0(Mnment8  of  the  ronainlng  re- 


sponaes   idus   the   C!oinmiBsi(»i's   (in- 
clusions thereon  are  as  follows: 

1.  Scope  of  the  regulations,  a.  Tlie 
JPMA  and  one  manufacturer  of  both 
portable  and  full-size  cribs  suggest  that 
the  promulgated  regulatlcMis  be  Umited 
to  coverage  of  full-size  cribs  since  addi- 
tional .technical  requlremmts  are  still 
being  devtioped  tor  portable  cril)s.  Com- 
pliance with  this  order  followed  by  a 
subsequoit  set  of  requirements  for  port- 
able crUM  might  necessitate  two  design 
changes  tor  portaUe  crib  manufacturers. 
They  suggest  that  separate  regulaticms 
be  miblished  covering  portable  and  im- 
derslze  ctHk  and  that  the  preamble  to 
the  full-size  crib  prmnulgation  alert 
manufacturers  to  that  fact. 

Tlie  Commission  finds  these  sugges- 
tions to  be  appropriate  and  In  the 
Interest  of  both  manufacturers  and  con- 
sumers since  the  result  will  l>e  having  a 
c(Hnplete  set  of  safety  requirements  for 
portable  cribs  become  effective  at  one 
time  rather  than  in  phases.  A  draft  pro- 
posal for  reqtdranents  for  portable  cribs 
is  being  prepared  for  publication,  and  the 
regulations  prmnulgated  below  have  been 
ciianged  to  d^ete  provlslcms  concerning 
portable  cribs. 

b.  Professor  Page  urged  ttiat  tlie  crib 
regulations  and  the  preamMe  of  the 
promulgating  docimient  clearly  mdicate 
the  aiHdlcability  of  section  15  of  the  Fed- 
eral Hazardous  Sulistances  Act  provid- 
ing for  ^e  repurchase  o£  banned  hazard- 
ous sul)stances. 

smce  the  repurchase  provisimis  of  the 
act  will  l>e  the  subject  of  a  separate  pro- 
mulgation (see  proposal  of  December  16. 
1972;  37  FR  26832).  the  CTommlssicm 
finds  it  unnecessary  and  inappropriate  to 
refer  to  those  provlsifms  in.  this  or  any 
other  Ijannlng  order  issued  under  au- 
thority of  t^e  act. 

2.  Crib  dimensions,  a.  Regarding  the 
interior  dimensions  specified  in  pro- 
posed 21  CFR  191e.l(a)  (1) : 

i.  Three  manufacturers  and  JPMA  rec- 
ommend that  the  tolerance  on  the 
width  measurement  be  Increased  trom 
three-eighths  to  five-eighths  of  an  inch 
to  be  consistent  with,  the  tolerance  al- 
lowed on  the  length  measurement.  Tliey 
contend  that  if  the  greater  tolerance 
limit  does  not  increase  the  hazard  on  the 
interior  length  dimension,  the  tighter 
tolerance  for  the  width  measuranent  Is 
not  Justified. 

The  Commission  finds  that  increasing 
the  width-dimension  tolerance  to  be  c<m- 
slstent  with  the  length-dlmoisloa  toler- 
ance will  not  reduce  the  degree  of  saf  e^ 
provided.  The  regulation  (now  16  CFR 
1508.3(a))  has  been  changed  accord- 
ingly. 

11.  A  manufacturer  suggests  tliat  only 
maximum  values  for  the  mterior  meas- 
urements be  established,  contending 
that  setting  mininmim  limits  does  not 
ccmtrlbute  to  increased  safety  and  un- 
necessarily limits  design  freedom. 

The  OommissicHi  concludes  that  setting 
minimum  mterior  dimensions  is  neces- 
sary to  provide  uniformity  ot  size  for 
consumers  who  must  purchase  acces- 
sories, including  pn^jerly  fitting  mat- 


tresses, which  (»iitillmte  to  the  crib's 
safety  aspects. 

ill.  These  same  manufacturers  also 
suggest  changes  m  the  method  of  meas- 
urement to  ti^e  mto  account  all-spindle 
type  cribs,  indicating  that  the  phrase  "no 
more  than  2  Inches  from  the  crib  comer 
posts"  might  Invcdve  a  measuremmt  in 
empty  space  smce  the  first  spindle  may 
be  up  to  2%  inches  from  the  comer  post. 
Tliey  suggest  that  this  measurement  be 
talcen  at  tlie  first  siHndle  from  the  comer 
post  or  that  the  measuranent  be  takea 
from  a  theoretical  Itoe  established  by  ex- 
tending a  straight  edge  across  the  spin- 
dles at  side  or  end.  Such  straight  edge 
shall  be  tangential  to  the  inside  surfaces 
of  the  spindles  at  the  level  of  the  mat- 
tress suniort  in  each  of  Its  adjustable 
positions.  Regarding  contoured  ^todies, 
they  suggest  that  the  measurement  be 
taken  at  the  widest  diameter  of  a  turned 
spindle  witlim  4  inches  ci  the  mattress 
su[HX>rt. 

The  Commission  agrees  that  accom- 
modati(m  is  needed  on  these  points,  llie 
regulation  (now  16  CFR  1508.3(a))  has 
been  modified  to  mclude  altonative 
measurement  techniques  for  different 
styles  of  cribs. 

b.  Regarding  pn^osed  21  CFR  lOle.l 
(a)(2),  which  specifies  rail  height  di- 
mensions, two  manufacturers  suggest 
that  adding  "dropside"  m  subdivision  (1) 
before  "rail"  and  substituting  "iQ>per 
surfaces"  for  "top"  would  clarify  the  reg- 
ulation. The  JPMA  suggests  that  "drop- 
side"  be  changed  to  "side"  throughout 
subparagraph  (2)  so  tliat  the  require- 
ment will  also  apply  to  crilK  with  sta- 
tionary sides. 

The  Commission  finds  the  JPMA  sug- 
gestion to  be  constructive  and  the  regu- 
lation (now  16  CFR  1508.3(b) )  has  been 
changed  accordingly.  This  makes  the 
first  suggestion  almve  r^:ardlng  insert- 
ing "dropside"  before  "rail"  inappnHJri- 
ate.  Tlie  suggestion  to  change  "top"  to 
"upper  surfaces"  is  nmsidered  confusing 
and  has  not  been  ad(«>ted. 

c.  Three  manufacturers  ot  portable 
cribs  suggest  alternative  rail  heights  for 
portable  crilis  based  on  the  reduced 
ttiicimess  of  mattresses  packed  with  the 
portable  cribs.  Those  cmnments  will  l>e 
considered  in  regard  to  the  proposal  on 
portable  cribs  that  is  l>eing  pr^}ared. 

3.  Spacing  of  crib  components.  Re- 
garding proposed  21  GPR  191e.2: 

a.  One  manufacturer  states  that  the 
requirement  allowing  no  more  tlian  2% 
inches  between  components  Is  unneces- 
sarily restrictive  and  recommends  that 
the  dimension  t>e  changed  to  2%  inches. 
Although  not  requesting  a  change  in  the 
dimensitmal  requirement,  JPMA  points 
out  tliat  the  industry  considers  slat  spac- 
ing of  sy^  Inches,  as  currentiy  prc«>06ed 
in  the  voluntary  mdustry  standard,  to  be 
a  safe  dimension. 

The  commission  finds  that  the  slat- 
sp^dng  dimensicm' cannot  be  increased 
on  the  basis  of  available  technical  in- 
formation. The  slat-qjadng  requirement 
was  determined  through  use  of  the  best 
technical  data  availahle  and  was  based 
on  a  study  of  infant  measurements  pr»- 
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pared  Iff  the  Ihilvenity  ot  MlohUMi** 
Highway  Safety  Research  mstttata 
These  data  have  been  made  atallaUe  to 
the  IndOBtry  -and  fbe  inibBe  and  taaive 
been  reviewed  for  stattotleal  eoneetaeee 
and  apprmfftetenees. 

b.  Two  mMiuf  aetarert  comment  that 
the  restrletlon  to  a%  Inches  between  eom- 
ponents  la  anJOBtlfled  for  epactng  above 
the  ao-lneh  levd  stnee  a  smaU  ebfld  eould 
not  allde  ttiroai^  feet  first  at  the  top  (tf 
the  crib  ride  or  end  penA  They  state 
that  the  UtaiyRstty  of  Bfichlgan  study 
indicated  a  head  diameter  ot  3.9  Inches 
for  Infants  5  to  7  months  oi  age,  and 
thwefore  a  dimensional  reqnlrement  nti- 
IMDg  a  3>kl-lnch  cube  would  be  sufllelent 
to  ineyent  a  child  of  standing  age  fxran 
entrwidng  his  head  between  the  slats. 

The  crib  Stat  suliBtBdy  was  condneted 
primarily  on  small  tnfants  (1^  to  6V& 
months  of  age)  who  are  moet  susceptible 
to  slftiplng  feet  lint  throat  the  slats. 
The  head  diameter  measurements  con- 
tained In  ttie  study  are  repfcsentatlve 
on^  of  that  age  fcJBiap  and  cannot  be  uti- 
lized to  set  Bmits  for  older  ddldren.  Hie 
CcHnmiasion  has  on  fBe  oonsmner  oom- 
Idalnts- irtiere  ddtdren  of  standing  age 
have  entisiqTed  their  heads  In  laOs  spaced 

3^1nehe«aD«rt. 

■nw  Uhlveraity  oi  lOdilgan  measnre- 
ment  study  has  not  been  completed  for 
all  ages  at  ehfldrcn;  ttierefore,  there  Is 
not  snfflckat  tedwilral  data  available  on 
wMehto  base  an  aHeraatlve  spaetog  re- 
qnlranent  for  m)aoed  eomsmients  above 
the  SO-lndi  levd.  Aeeordbaidiy,  the  Oom- 
miSBlan  finds  that  the  test-bloek  g)eelfl- 
cattma  m  the  regulation  (now  16  cm 
1S08.4)  cannot  be  increased. 

c  One  manafaeturer  oranmcDts  that 
the  teat  method  In  proposed  21  CFR 
191eJ(b)  utOtelng  a  2  ^tneh  by  3%-lnch 
by  2%-lDeh  blocA  for  testing  under  load 
was  saota  strbagent  and  design  hmlttog 
than  the  test  method  epedfled  In  jiro- 
poeed  21  cm  ItleJ(a)  irtdefa  utlllan  a 
a%-lndi  bf  4-lDdi  by  4-lneh  bloek  when 
testing  not  under  load.  Tike  manifaetorer 
siwgestB  the  use  of  the  latter  test  block 
also  for  under  load  testtag. 

The  Commisskm  agrees  wttti  the  con- 
tention that  the  test  method  In  proposed 
21  CFR  l»le.2(b)  for  testmg  cuutuured 
mindlea  under  load  does  not  provide  test 
criteria  eonslstait  with  the  not  under 
load  rsqultements.  The  Intention  Is  to 
test  the  dat  madag  of  contoured  q)ln- 
dles  oi««r  a  4-lnch  vcrtleal  dtotanoe  above 
and  bdow  the  center  pohit  of  the  test 
wedges  Oonsequsntly,  ^^m*  regulation  (now 
16  C^  180g.4(b>)  has  been  dianged  to 
specify  a  2^-tneh  by  sy4-liMih  bt  S%- 
Indi  test  block  for  oonslitent  test  criteria. 
4.  Component  spoetafftestNieOtod.  Re- 
garding  the   eomponent   spacing    test 
method  described  m  proposed  31  cm 
191e.3.  a  mannfaeturer  suggests  that  the 
accuracy  of  the  90-degree  test  wedge 
ahonld  be  stresMd  beeauae  onaB  Tarl&- 
tkns  In  that  angle  could  canae  slgntfl- 
eantly  different  rasolts  irtwn  ttie  spin- 
dles are  tested  under  load.  Several  mazm- 
f actursffi  suggest  that  the  test  method 
jaifgal  be  mtikartlng  as  to  ptaceuMPt  of 

the  test  wedge  and  suggest  that  tt  qpeeUjr 
placonent  of  the  wedge  between  adja- 
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cent  slati  and  midway  between  ttie  top 
and  bottom  horisantal  rails. 

Ttxe  Coaunlsskn  agrees  with  both  sug- 
gestlans.  The  test  asethod  xegulatlaa 
(BOW  16  cm  150g.»)  has  been  mndWed 
(a)  to  include  a  tolerance  on  the  ani^ 
of  the  wedge  that  wm  provide  for  nni- 
fonnity  in  rompManfffi  testing  (b)  to 
specify  idaeement  of  the  wedge  midway 
between  the  top  and  bottmn  hortental 
rails. 

Although  no  comments  address  this 
issue,  it  should  be  noted  that  the  spacing 
requirunents  apply  only  to  cribs  utiliz- 
ing spaced  conuMnents.  Where,  for  ex- 
ample, a  new  design  for  a  crib  does  not 
utilize  such  features  as  slats  or  spindles, 
it  is  not  the  Commission's  intention  to 
reqtilre  that  cribs  have  such  components. 
S.  HanbDore.  Regarding  propoeed  21 
cm  lMe.4: 

manufacturers  and  JnCA, 
ttiat  the  ref ennoe  to  ezfl»  hard- 
eeesslbie  to  a  ehUd"  be  cbanged 
to  read  "aoeeHlble  to  a  child  within  the 
crib*  since  the  purpose  of  the  regulation 
Is  to  protect  the  <Mtd  irbOB  m  the  cr«). 
The  OoounlSBlan  agrees  and  the  regula- 
tion (now  16  cm  lSOe.6)  haa  been 
changed  aooordlns^.  The  puipoee  of  this 
regntatloii  la  to  ellmisate  crib  hasards 
ttwt  have  bem  Identtfled  thrdtaflh  tajory 
reports  and  consumer  eompiatnts  Im- 
plicating hardware  accessible  to  the  obild 
irtills  In  the  crib. 

h.  Seven!  manuf aetuzeis  and  JFMA 
suggest  that  the  provision  requiring  the 
tnatwaalhfllty  of  the  locking  or  latefatng 
mechanisms  is  too  vague  as  to  Imple- 
mentatton.  They  also  suggest  that  requir- 
ing the  looking  or  latching  mechanism  to 
ba  toaooeaslble  to  the  child  tai  the  orib; 
and  to  be  either  a  lO-pound  force  ^rpe  otj 
a  doidaifr-actkKi  type  Is  unreasonable  and; 
nnnecesBary.  They  contend  that  any  one{ 
of  Ihoee  requlrenunts  would  pteweut  s^ 
diild  from  aoddwitally  trtahig  the  re- 
lease mechanism.  Tbtt  primary  manuiao 
torer  at  ertt»  hardware  stataa  that  hard 
ware  fa  currently  available  ttiat  wUl  meet 
tlio  lO-ponnd  mr  dooble-aetlan  require- 
ment but  that  insuing  taaeoesslbillty 
to  the  child  is  not  poaBS>le. 

The  loddng-Iatefalng  meduuiism  re- 
qutrements  are  Intended  to  eitm1nat*>  the 
tajoiles  caused  by  abrupt  rriease  of  titM 
dropslde  rail  either  by  the  child  m  tfafl 
crfls  or  by  activity  outslds  ttie  crib.  Th« 
Oonunlsslon  agrees  that  the  tntemtof  thli 
ngmatlon  can  bo  met  by  etthor  the  10- 
pound  force  or  the  dooble-action  require-i 
ment  for  aaeii  maehanisms.  Tha  regnla^ 
tton  (now  16  OHt  1508.6)  has  beeni 
modified  aooordlngly. 

e.  One  manuf  actorer  Mmunents  t3ial| 
the  proposed  regulation  might  be  inter-4 
preted  as  totally  pnhlbithig  the  use  ol 
wood  screws.  Another  suggests  that  proi 
hMtmg  the  use  of  wood  screws  should 
limited  to  those  anas  of  the  crib  ttiat 
nonnally  aMembtod  or  dlaasscoaMed 
the  consumer.  One  manufaeinrer 
JFICA  suggest  omitting  the  worcte  '^lor^ 
mal  assembly"  which  coifldbainiecpreted 
as  indniBng  factory  mstaUatlan  of  soma 

oonmoiMPtB  not  intended  to  be  rBnoved 
by  the  eonsnmer.  They  state  that  eital!< 
nation  of  those  wood  screws  would  hi' 


crease  the  cost  to  the  catmmwr  without 
enhancing  the  article's  safety  chararter- 
Isttaa. 

The  Comaalssion  finds  that  the  regula- 
tion is  Intended  to  prohibit  uee  of  wood 
screws  where  repeated  assembly  and 
dtaasMmUy  of  the  crib  might  weakai  it 
structurally.  Components  permanently 
Installed  by  the  manufacturer  and  not 
intended  to  be  removed  by  the  consuaaer 
can  therefore  liave  wood  screws.  The 
regulation  has  been  modified  accordingly. 

6.  Construction  and  flnishtng.  Regard- 
Ing  propoeed  21  C9m  lBle.5  dealing  with 
crib  construction  and  flnishliig  require- 
m&ats: 

a.  Two  manufacturers  and  JFMA  com- 
ment that  the  wood  may  split,  crack,  or 
splinter  with  changes  in  temperature  and 
humidity  after  the  crib  leaves  the  fac- 
tory. The  JFMA  suggests  adfing  the 
qualiflo-  "when  the  item  leaves  the  fac- 
tory" to  §  191e.5Cb).  A  manufacturer  re- 
quite assurance  that  manufacturers  wffi 
not  be  condemned  as  the  result  of  a  sin- 
gle or  rare  instance  of  a  crib  havbig  spilt, 
cracked,  or  mUntered  wood.  This  manu- 
facturer replaces  cracked  or  si^t  parts 
upon  notification  from  the  oonanmar.  An- 
other manufacturer  suggests  that  pro- 
poeed 21  CF&  l9leJi(b)  be  ehasged  to 
read  "All  raw  materlala  naed  In  the 
manufacture  of  wood  parts  ihaU  be  tree 
from  splits,  cracks,  or  other  defects." 

The  Commission  finds  thai  the  numn- 
f  acturer  is  reoxmaUSle  for  taking  proper 
precautions  m  the  oianufactore,  packing, 
and  shipping  operatkms  to  Inaare  Oat  a 
hasardoos  condition  does  not  devtdop 
prtor  to  delivery  to  the  consumer.  Ac- 
cordingly, the  regulation  (now  16  Cfft 
1508.7(b) )  has  not  been  changed. 

b.  Several  manufactmera  and  JFMA 
request  that  a  definltlan  (tf  "todmkl"  be 
added  to  moposed  31  cm  191eJ^(c). 

The  Commission  ugrns  and  for  the 
purpoees  of  that  regulation  (now  16  CVR 
1508.7(0)  a  definition  has  been  added 
reading  "any  ledge  or  projertim  with  a 
depth  dimension  greater  than  1  caitti- 
meter  (%  inch)  Shall  constttnta  a  toe- 
hold." 

c.  Three  manuf  actureie  and  JFMA  alK) 
suggest,  with  reference  to  the  aBowanec 
for  a  3-tach  vertical  dimension  of  the 
lower  horizontal  rafl  in  proposed  SI  cm 
I9le.5  (c) .  that  the  regulation  be  dbanged 
to  prohibit  the  posslbUi^  of  creating  a 
gap  ot  3  inches  between  the  top  of  the 
mattress  support  and  the  bottoea  of  the 
side  rail.  They  suggest  llmMnc  any  gap 
to  three-fourths  of  an  Ineh  above  the 
mattress  support. 

The  Commission  finds  that  measnre- 
mentof  the  side  rail  itedf  as  9edfled  In 
16  CFR  1508.3  of  the  regulatlona  pramd- 
gated  below  problbtts  any  sudi  gm>.  The 
provisions  wm  permit  the  vme  ot  a  deeper 
horiatmtal  bar  to  aDow  design  llealbOIty 
without  sacrificing  the  safety  provided 
bf  a  higher  rail.  In  addition,  the  sdbject 
regulation  (now  16  CFR  1508.7(c))  has 
been  modified  to  clarify  the  intent  of  this 
requirement. 

d.  Regarding  proposed  21  CFR  191eJ 
(d).  several  manufacturers  and  JFMA 
suggest  that  built-m  toys  and  other  at- 
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tachments  should  be  tested  as  installed. 
Those  which  are  InstaMed  by  adults  and 
cannot  be  removed  with  the  prescribed 
pun  and  torque  tests  to  accordance  with 
the  cited  test  procedures  ahould  be  ex- 
empt frtnn  Impact  testing:  The  TMA 
contends  that  applytog  the  Impact  test 
to  buOt-ln  toys  attached  to  the  crib  by  an 
adult  is  unreasonable  because  they  would 
never  be  dropped  in  normal  use  or  rea- 
sonably f oreseeatde  abuse. 

Since  the  use-and-abuse  test  methods 
(21  CFR  191.21  and  191.22)  and  the 
small-parts  hazard  detennlnaUon  regu- 
lation (21  C:n?ll  191.9a(a)  (9) )  cited  in 
prtvosed  21  CFR  191e.5(d)  are  iwoposed 
and  not  yet  promulgated.  paragraiA  (d) 
has  been  (knitted  In  adopting  the  regula- 
tion on  construction  and  finishing  (now 
16  CFR  1508.7). 

e.  Two  manufacturers  and  JPMA.  al- 
tbougfa  supporttag  the  intent  of  proposed 
21  cm  19le.5(e)  oonoemlng  haaardous 
design  featmes,  characteriae  it  as  being 
vague,  amUgoouB,  and  enttrdy  sidijee- 
tive  and  state  that  It  does  not  ddtaie 
limits  to  gangs  compUanee.  Ihey  suggest 
that  the  xegulatlan  be  revised  to  estab- 
lish ■j'««^'iw^  dtmenstons  or  be  deleted. 
They  stress  ttiat  an  mspector  could  exer- 
cise his  own  personal  iudgmoit  as  to 
ediether  a  manufacturer  is  In  compliance 
with  or  m  violation  of  the  regulation. 

The  Commission  recognises  the  de- 
sirability of  objective  criteria  tx  evalu- 
ating haaards  and  concludes  that  the 
technical  requirements  apedfled  In  other 
sections  of  these  regulations  will  reduce 
the  ride  of  injury  also  associated  with 
proposed  21  CFR  lBle.5(e).  Dhtil  addi- 
tional mjuiy  and  antbropometrle  data 
are  avaitaUe  to  detennlne  qiedfle  Umtti, 
the  Conuntaskm  win  not  promnlgate  the 
requirements  of  the  subject  paragraph. 
As  ad(9ted.  the  section  mvolVBd  (16  C7R 
1508.7)  does  not  Include  said  paragraph 
(e). 

•  7.  AssenMjf  tnstruetkms.  A  manufac- 
turer and  JPBCA.  recognizing  the  inuwr- 
tance  of  maintaining  bolts  and  other 
fasteners  in  tight  conditian.  suggest  that 
the  assembly  Instructions  padted  with 
the  cilb  be  required  to  Inctode  cantkmaxy 
statements  concerning  the  malntftlning. 
as  wdl  as  the  tightening,  of  bolts  and 
fastenns. 

The  Commission  agrees  and  the  regu- 
latlcm  (now  16  Cm  1508 J  (b)(2))  has 
been  changed  accordlntfy. 

8.  IdeiUififbig  wtarJu  and  warning 
Mtatemeut.  Regarding  proposed  31  C^B 
191e.7: 

a.  Two  manufacturers  and  JFMA  state 
that  requiring  cribs  and  retail  cartons 
thereof  to  be  mariced  and  labeled  such 
that  only  articles  of  Identical  construc- 
tion, eompositian.  and  dimensions  shall 
bear  identical  markings  presents  severe 
protdems.  Ihey  state  that  deeals  are  f  re- 
QUMitly  changed  on  crtbe  e^ilch  to  no 
way  change  the  rest  of  the  crib's  design 
or  operating  features,  that  changes  in 
wood  species  are  omnmon,  and  that 
manufacturers  committed  to  catalog 
ptctores  and  model  numbers  would  incur 
the  additional  expoiae  of  reprln^ig 
catakwi  and  brochures  with  even  the 


most  supexfldal  change.  The  following 
revldons  of  proposed  21  CFR  I01e.7(b) 
(2)  are  suggested  la  the  comments: 

L  Change  "such  that  od^  articles  of 
identical  construction,  oompoeitton.  and 
dimpnslons  shall  bear  identical  mail- 
ings" to  read  "such  that  articles  of  es- 
sentially «tmtta.r  rtwdgn  and  dlmenslm 
Shan  bear  idaitical  markings." 

11.  Add  to  the  propoeed  text  "provided, 
however,  that  the  model  numl)er  shall 
be  changed  only  when  a  significant 
change  in  the  ccmstrucUon.  coQU)06ition. 
or  dimensions  of  the  article  is  made." 

lit  Insert  the  wmid  "significant^"  in 
the  pn^Tosed  text  l)tf  ore  the  word  "iden- 
tical" in  the  phrase  "such  that  only 
articles  of  identical  construction,  com- 
position, and  dimensions  shall  bear  iden- 
tical markings." 

The  CommisskHi  has  identified  q)ecific 
accident  and  injury  patterns  associated 
with  construction,  composition,  and  di- 
mensions and  concludes  that  where  such 
features  are  dianged  the  model  number 
of  the  crib  must  be  changed  also.  The 
CcMnmisston  does  not  consider  a  change 
in  decals  to  be  a  change  m  construction, 
composition,  or  dlmensloos.  The  regula- 
tion   (now    16    cm    1508.9(b)(2))     is 

adopted  wlthoat  (diange. 

b.  Two  manuf actnrete  and  JPMA  sug- 
gest that  proposed  31  cm  191e.7(c)  m- 
clude  the  mannrr  in  which  the  dimen- 
sions of  the  mattress  are  to  be  taken. 

The  Oommfawrion  agrees  and  the  regUr 
lations  (now  16  CFR  1508  J  (c) )  has  been 
changed  by  adding  a  method  txxr  measur- 
ing the  mattress. 

c.  A  manufacturer  and  JFMA  also  sug- 
gest that  tOr  design  flexibility  the  warn- 
ing label  qiedfying  mattress  size  be 
permitted  to  mipear  on  the  top  of  the 
niattiess  support  as  an  alternative  to  vp- 
pearing  on  the  head  end  paneL 

The  Onmmlssion  agrees  and  the  regu- 
lation (now  16  CFR  1608.9(c))  has  been 
changed  aeooidlntfy. 

d.  A  manufacturer  and  JFMA  suggest 
that  in  laoposed  81  CFR  191e.7(e)  deal- 
ing wttb  labeling  the  crib's  retail  carton, 
the  requirements  roferrlng  to  "customary 
ccMidltlons  of  diq>Iay"  are  Inappnwlate 
because  cribs  are  not  unially  displayed  in 
the  retafl  carton.  Two  manuf  acturws  in- 
terpreted this  regulation  as  requiring  the 
crib  itself  to  bear  an  «q:»^ft<^fii  informa- 
tion m  a  manner  clear^  visible  to  the 
consumer  under  customary  conditions  ot 
retail  dlQday  (mranlng  assembled  for 
showroom  dloday).  This  they  contend 
would  adwaely  affect  the  aesthetic  ap- 
pearance of  the  crib. 

The  Commission  finds  that  the  sub- 
ject paragraidi  (e)  deals  only  with  labd- 
Ing  requlremimtB  of  the  retail  carUm  and 
not  labeling  of  the  crib  itself  beytxid  that 
which  is  addressed  in  paragrs^th  (b)  (3) 
ta  the  same  section.  The  Commission 
agrees  that,  because  the  retaU  carton  is 
esaentjally  a  shlpiring  cartxm  and  as  such 
is  not  generally  used  f ot  diasday  pur- 
poses, the  provision  "under  custinnary 
oondltlcms  of  dieiday"  should  be  delisted. 
The  regutatlon  (now  16  cm  15084)  (e)) 
has  been  dianged  acoonllngly. 

e.  Prafessor  Page  of  Georgetown  Unl- 
vetsity  Law  Center  suggests  tiiat  pro- 


posed 21  CFR  191e.7  be  changed  to  re- 
quire that  cribs  with  slat  spacing  greater 
than  2^  inches  display  a  warning  label 
to  the  effect  that  the  slat  qMcing  might 
stiU  be  too  wide  for  some  infants  and 
hence  unsafe.  His  comment  was  based 
on  a  change  from  2V^  inches  contained 
in  an  early  draft  of  the  technical  require- 
ments for  cribs,  which  had  been  pro- 
vided to  the  industry,  to  the  proposed 
2% -inch  pacing  requiranent. 

The  Commission  finds  that  this  sug- 
gestion should  not  be  adopted.  The 
change  from  2Mi  inches  to  2%  inches 
was  based  on  a  revisirai  of  the  data  tables 
fc^owing  detectkm  by  the  Univwsity  of 
Michigan  study  team  of  placement  of 
one  infant  within  the  wrong  age  group. 
The  2%-inch  apaclng  requirement  was 
proposed  only  after  oonsultaticm  with  and 
concurrence  of  the  Unlvezsity  of  Michi- 
gan study  team  that  no  increase  in  the 
peculation  at  ride  would  occur  with  such 
a  change. 

Although  not  suggested  by  the  com- 
ments, the  Commissitm  shall  aoan  pro- 
pose  adding  a  paragraph  to  16  CFR 
1508.9  that  would  require  attachment  of 
an  affirmative  labehng  statement  to 
cribs  subject  to  these  regulations.  This 
label  wUl  identify  the  crib  as  being  In 
conformance  with  the  requirements  of 
16  cm  Part  1508.  The  purpose  is  to  aid 
omsumers  in  — ■^^'ig  a  knowiedgable 
choice  betweoi  confOnnIng  and  noncon- 
forming crlba.  Further,  the  Coavnlssion 
is  instituting  an  educational  n"nrfi*n 
designed  to  infoim  the  public  of  "^I'ttyHf 
to  reduce  the  risks  of  injury  associated 
with  cribs  that  do  not  me^  the  safety 
requlranents  of  these  regulations. 

9.  itecordfceepiM^.  Regarding  proposed 
21  CFR  191e.8.  sevwal  mannfactuma 
and  JFMA  suggest  that  the  word  "lot" 
presents  Interpretattva  prcrialems  sini^ 
the  term  is  not  dfflned,  Ihey  point  out 
that  cribs  are  not  produced  in  lots  and 
that  many  have  intwrJiangeaMe  parts. 
They  state  that  how  extensive  these 
records  must  be  is  unclear  and  that  ex- 
tensive recc»dkee|dng  migfat  be  at  great 
expense  to  consumers.  JFMA  suggests 
omitting  the  word  Tot."  A  manufactnrer 
suggests  changing  the  reguiatkn  to  re- 
qiilre  records  of  date  of  assembly  or. 
packaging  instead  of  records  of  lots. 

The  (Commission  finds  that  the  regula- 
tion (now  16  C;m  1508.10)  should  be 
clarified.  The  phrase  "or  other  suitable 
identifying  unit"  has  been  added  after 
•aot" 

10.  effecttoe  date.  The  proposal  did^ot 
specify  an  effective  date  for  the  regula- 
tions if  promulgated.  Six  manuf  acturen 
and  JPMA  suggest  dates  ranging  from 
6  to  9  months  after  FioaBAL  Rbgbibb 
promulgation  to  aUow  for  necessary  tod-' 
ing  changes,  d^idetian  of  existing  in- 
ventories of  materials  and  component 
parts,  and  develoimient  of  new  hardware. 
Two  responses  suggest  earlier  effective 
dates. 

The  CTommissiem  eondudes  that  mak- 
ing these  regulaUcais  effective  I^ebruary 
1,  1974,  win  aUow  affected  persons  rea- 
sonable time  to  achieve  full  compliance. 
The  requests  1^  manuf actur»s  for  a  lead 
time  of  6  to  9  months  were  based  ui>on 
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an  assumpticm  that  this  order  would  be 
published  In  July  1973.  Several  tooling 
chances  have  alnady  be&a.  made  In  ad- 
vance of  this  promulgation  and  neces- 
sary hardware  Is  availaUe  for  new  pro- 
duction. Only  those  articles  Introduced 
into  Interstate  commerce  on  or  altar 
February  1, 1974,  shall  be  subject  to  these 
regulations. 

Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commission  concludes  that 
the  proposed  regulati<«s  on  cribs, 
changed  as  stated  above,  should  be 
adivted  as  set  forth  below. 

Accordingly,  pursuant  to  provlsitns  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f),  (1)(D),  (q)(l)(A),  (s),  3(e) 
(1),  74  Stat.  372,  374,  375.  as  amended, 
80  Stat.  1304-05.  83  Stat.  187-89;  15 
U.S.C.  1261.  1262)  and  under  authority 
vested  in  the  Oommlsslop  by  the  On- 
sumer  Product  Safety  Act  (sec.  30(a) .  86 
Stat.  1231;  15  UB.C.  2079(a)),  a  new 
paragraph  (a)  (13)  is  added  to  9  1500.18 
(38  FR  27017)  and  a  new  Part  1508  is 
added  to  Title  16,  Chi4>ter  n,  as  toSlawa 
(although  unchanged,  the  IntrodTictory 
text  of  8  1500.18(a)  is  included  below  for 
C(»text): 

I  1500.18    Banned  toys  and  other  banned 
arlides  intended  for  use  by  children. 

(a)  Toys  emd  other  children's  articles 
presenting  mechanical  hazards.  Undo' 
the  authorliy  of  section  2(f)(1)(D)  of 
the  act  and  pursuant  to  provisloos  (A 
sectioii  3(e)  of  the  act,  the  cunmls- 
sim  has  determined  that  the  fcdlowing 
types  at  toys  or  other  articles  Intended 
tor  use  by  children  present  a  mechani- 
cal hazard  within  the  meaning  of  section 
2(s)  at  the  act  because  in  normal  use. 
or  when  subjected  to  reastmably  f<»«- 
seeable  damage  ac  abuse,  the  design  or 
manufacture  presents  an  unreasfmable 
risk  of  personal  injury  or  illness: 

(13)  Any  full-size  baby  crib  (as  de- 
fined in  9  1508.1(a)  of  this  chapter)  that 
is  Introduced  into  interstate  commerce 
on  or  after  February  1,  1974,  and  that 
does  not  comi^  with  the  requiremoits 
of  Part  1508  of  this  chapter. 


See. 

1S08.1 

Definitions. 

1508.2 

Scope  of  part. 

1508.3 

Dimensions. 

1608.4 

Spacing  of  crib  components.        ^ 

1608.5 

Component  spacing  test  metbod  for 

1 1608.4. 

1508.8 

Hardware. 

1608.7 

Ccmstruction  and  flnlsblng. 

1608.8 

Assembly  Instructions. 

1608.9 

Identifying    marks    and    warning 

statement. 

1608.10 

Recordkeeping. 

AuTHOBirT:  Sees.  a(f)(l)(D),  (q)(l)(A), 
(B),  3(e)(1),  74  Stat.  373,  374,  375,  as 
amended.  80  Stat.  1304-05.  83  Stat.  187- 
89   (16  U.S.C.  lasi.  1363). 

§  150a.l     Definitions. 

For  the  purposes  of  this  part: 
(a)  "Fun-size  baby  crib"  means  a  bed 
(1)  that  is  designed  to  provide  sleeping 
accommodations  for  an  Infant,  (2)  that 
is  intended  for  use  in  the  home,  and  (3) 
that  is  within  a  range  of  ±5.1  centimeters 
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(±2  inches)  of  the  interior  length  or 
width  dimensions  specified  for  full-size 
baby  cribs  in  9  1508.3. 

§1508.2     Scopeofpart. 

This  part  sets  forth  the  requirements   , 
whereby  full-size  baby  cribs  (as  defined 
in  9  1508.1(a))  are  not  banned  articles  ' 
under  9  1500.18(a)  (13)  of  this  chapter. 

§  1S08.3     Dimensions. 

Full-size  baby  cribs  shall  have  dimen- 
sions as  follows: 

(a)  Interior.  The  interior  dimensions 
shall  be  71  ±1.6  centimeters  (28±% 
inches)  wide  as  mesusured  between  the 
innermost  surfaces  of  the  crib  sides  and 
133±1.6  centimeters  (52%±%  Inches) 
long  as  measured  between  the  inner- 
most surfaces  of  the  crib  and  panels, 
slats,  rods,  or  spindles.  Both  measure- 
ments are  to  be  made  at  the  level  of  the 
mattress  support  spring  in  each  of  its 
adjustable  positions  and  no  more  than 
5  centimeters  (2  inches)  from  the  crib 
comer  posts  or  from  the  first  spindle  to 
the  corresponding  point  of  the  first 
spindle  at  the  other  end  of  the  crib.  If 
a  crib  has  contoured  or  decorative 
spindles  in  either  or  both  of  the  sides 
or  ends,  the  measurement  shall  be  deter- 
mined from  the  largest  diameter  of  the 
first  turned  spindle  within  a  range  of 
10  centimeters  (4  inches)  above  the  mat- 
tress support  spring  in  each  of  its  adjust- 
able positions,  to  a  corresponding  point 
on  the  first  spindle  or  Innermost  sur- 
face of  the  opposite  side  of  the  crib. 

(b)  Rail  height.  The  raU  height  di- 
mensions sliall  be  as  follows: 

(1)  The  height  of  the  rail  and  end 
panel  as  measured  from  the  top  of  the 
rail  or  panel  in  its  lowest  position  to 
the  top  of  the  mattress  support  in  its 
highest  position  shall  be  at  least  22.8 
centimenters  (9  inches). 

(2)  The  height  of  the  rail  and  end 
panel  as  measiu-ed  from  the  top  of  the 
rail  or  panel  in  its  highest  position  to 
tlie  top  of  the  mattress  support  in  its 
lowest  position  shall  be  at  least  66  centi- 
meters (26  inches). 

§  1508.4     Spacing  of  crib  components. 

(a)  The  distance  between  compo- 
nents (such  as  slats,  spindles,  crib  rods, 
and  comer  posts)  shall  not  be  greater 
than  6  centimeters  (2%  inches)  at  any 
potat.  Measurement  of  distance  between  | 
contoured  or  irregular  slats  or  spindles 
shall  be  done  by  a  6-centimeter  wide  by 
10-centimeter  lilgh  by  10-centimeter 
long  (2%-inch  wide  by  4-inch  high  by 
4-lnch  long)  rectangular  block  which  ^ 
shall  not  pass  through  the  space.  j 

(b)  The  distance  between  such  com- 
ponents shall  not  exceed  6.3  centimeters 
(2^  Inches)  when  a  9-kilogram  (20-, 
pound)  direct  force  is  applied  in  twcord-  \ 
ance  with  the  test  method  in  9  1508.5.1 
For  contoured  or  irregular  slats  or  spin-' 
dies,  the  spacing  shall  not  permit  pass-! 
age  of  a  6.3-centimeter  wide  by  8.2-cen-| 
timeter  high  by  8.2-centimeter  long! 
(2Mj-lnch  wide  by  3y4-lnch  high  by  2V4-\ 
inch  long)  rectangular  block  above  and: 
below  the  loading  wedge  when  a  9-kllo- 
gram  (20-pound)  direct  force  is  applied 
in  accordance  with  said  test  method. 
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§  1508.5     Component  spacing  test  meth- 
od for  §  1508.4(b). 

(a)  Construct  a  right  triangular 
prism-shaped  wedge  from  a  rigid  ma- 
terial (steel,  wood,  aluminum,  or  equiv- 
alent) as  shown  in  figure  1. 

(b)  Place  the  wedge  midway  between 
two  vertical  components  and  midway  be- 
tween the  top  and  bottom  hoiiacmtal 
rails.  Attach  a  dial  push-pull  gauge 
(Chatillon  model  DPP-50,  or  equivalent 
spring  scale)  to  the  eyebolt  and  exert  a 
9-kilogram  (20-pound)  direct  pull  on 
the  wedge.  The  test  may  be  performed 
by  suspending  a  9-kilogram-  (20-pound) 
weight  from  the  eyebolt  with  the  crib 
component  placed  in  a  horlzcmtal 
position. 

§  1508.6     Hardware. 

(a)  A  crib  shall  be  designed  and  con- 
structed in  a  manner  that  eliminates 
from  any  hardware  accessible  to  a  child 
within  the  crib  the  poesiblUty  of  the 
hardware's  presenting  a  mechanical  haz- 
ard through  pinching,  bndslng,  laeerat- 
ing,  crushing,  breaking,  amputating,  or 
otherwise  injuring  portions  of  the  human 
body  when  the  crib  is  in  normal  use  or 
when  subjected  to  reasonably  foresee- 
able damage  or  abuse. 

(b)  Locking  or  latching  devices  used 
to  secure  dnqpside  rails  shall  require  a 
minimum  force  of  4.5  kUograma  (10 
pounds)  to  activate  the  release  mecha- 
nism or  shall  consist  of  a  doutato-actlon 
device  requiring  two  distinct  acttone  to 
release. 

(c)  Wood  screws  shall  not  be  used  in 
the  assembly  of  stationary  sides,  drop- 
side  rails,  folding  rails,  or  stabilizing 
bars  to  crib  ends  or  other  components 
that  must  be  removed  by  the  consumer 
in  the  normal  disassembly  al  a  crib. 

§1508.7     Construction  and  finishing. 

(a)  All  wood  surfaces  shall  be  smooth 
and  free  f rran  splinters. 

(b)  All  wood  parts  shall  be  free  from 
splits,  cracks,  or  other  defects  which 
might  lead  to  structural  failure. 

(c)  CrVo  end  panels  and  sides  or  any 
attachment  thereto  shall  have  no  hort- 
lontal  bar.  ledge,  projection,  or  other 
surface  accessible  to  a  child  inside  the 
crib  capable  of  being  used  as  a  toehold 
located  less  than  51  centimeters  (20 
inches)  above  Uie  mattress  support  in  its 
lowest  position  when  the  side  rail  is  in  its 
highest  position,  except  the  lower  hori- 
zontal bar  of  the  crib  rail  may  have  a 
vertical  dimension  that  extends  no 
higher  than  7.6  centimeters  (3  Inches) 
above  the  mattress  support  in  its  lowest 
position.  In  no  case  will  any  gap  between 
the  top  surface  of  the  mattress  suivort 
and  the  bottom  of  the  lower  horizontal 
rail  be  permitted.  For  the  purposes  of 
this  paragraph,  any  ledge  or  proJectiCHi 
with  a  depth  dimension  greater  Vban  1 
centimeter  (%  inch)  shall  constitute  a 
toehold. 

§  1508.8     AssemUy  instmctions. 

(a)  Cribs,  when  shioped  other  than 
conH>letely  assemMed,  shall  be  aecom- 
pcmied  by  detailed  instructions  that  tn* 
elude  an  assemUy  drawing,  a  list  and  de- 
scrl^on  of  all  parts  and  tools  reqvlred 
for  assembly,  and  a  full-size  diagram  of 
the  required  bolts  and  other  f  asteneca. 
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(b)  The  instructions  shall: 

(1)  Be  so  written  that  an  unskilled 
layman  can  correctly  assend>le  the  crib 
without  making  ecrcHS  that  would  result 
in  improper  and  unsafe  assembly. 

(2)  Include  cauticmary  statemmts 
concerning  the  secure  Mght^^i^g  m^^ 
maintaining  of  bolts  and  other  fasteners. 

(3)  Contain  a  cautionary  statement 
that  when  a  child's  height  reaches  90 
centimeters  (35  inches) .  the  child  should 
be  placed  in  a  youth  or  regular  bed. 

(c)  The  warning  relative  to  mattress 
size  for  full-size  cribs  in  9  1508.9(c)  shall 
be  included  in  the  instructicms. 

§  1508.9      Identifying  marlu  and  warning 
slatemenl. 

(a)  All  cribs  and  retail  carUms  there- 
of shall  be  suitably  marked  and  labeled 
In  accordance  with  this  secttcm. 

(b)  A  crib  shall  be  clearly  mariced  to 
indicate: 

(1)  The  name  and  place  of  business 
(city  and  State)  of  ttie  manufacturer, 
importer,  distributor,  and/or  seller:  and 

(2)  A  model  number,  stock  number, 
catalog  number,  item  nunater.  or  other 
symbol  expressed  numerically,  in  code 
or  otherwise,  such  that  only  articles  of 
Identical  construction,  composition,  and 
dimensions  shall  bear  idrntlcal  markings, 

(c)  The  following  warning  shall  ap- 
pear on  the  retail  carton  and  on  the  in- 
side of  the  head  end  panti  or  on  the  top 
surface  of  the  mattress  support  in  a  type 
size  of  at  least  (»e-fourth  incdi: 

"Caution:  Any  mattress  used  In  this  crib 
must  be  at  least  27%  incbes  by  61^  Inches 
with  a  thickness  not  exceeding  6  in<diea."  or 
"CAUTION:  Any  mattress  used  In  this  crU> 
must  be  at  least  09  centimeters  by  131 
centimeters  with  a  thickness  not  exceeding 
16  centimeters." 

"nie  marking  shall  appear  in  block  li- 
ters, shall  contrast  sharply  with  the 
background  (by  color,  projection,  and/or 
indentation) ,  and  shall  be  clearly  visible 
and  legible.  The  riinrM»n)ri<>nft  at  the  mat- 
tress shall  be  taken  from  seam  to  seam 
or  edge  to  edge  where  appropriate. 

(d)  Markings  on  a  crib  shall  be  of  a 
permanent  nature  such  as  paint-sten- 
ciled, die-stamped,  molded,  or  indelibly 
stamped  directly  thereon  or  permanently 
affixed,  fastened,  or  attached  thereto  by 
means  of  a  tag,  tcricen.  or  other  suitable 
medium.  The  marirings  sliaU  not  be  read- 
ily removable  <«>  subject  to  obliteration 
during  normal  use  of  the  article  or  ^viien 
the  article  is  subjected  to  reasonably 
foreseeahle  damage  or  abuse. 

(e)  The  retail  carton  of  a  crib  shall 
clearly  indicate: 

(1)  The  name  and  place  of  business 
(mailing  address  including  ZIP  code)  of 
the  manufacturer,  importer,  distributor, 
and/or  seller;  and 

(2)  The  model  number,  stock  number, 
catalog  numijer,  item  numi)er.  ac  other 
symJt^l  described  in  paragnaph  (b)(2) 
of  this  secticm. 

§  1508.10     Recordkeeping. 

A  manufacturer  on  Importer  of  cribs 
shall  keep  and  maintain  for  3  yean  after 
production  or  importation  of  each  lot, 
or  otiier  suitable  Identifying  unit,  rec- 
ords of  sale,  distrlbutiMi.  and  results  of 


all  inspections  and  tests  conducted  in 
accordance  with  this  Part  1508.  lliese 
records  shall  be  made  available  upon 
request  at  reasonable  times  to  any  officer, 
enu>loyee,  or  agent  acting  cm  behalf  of 
the  Consiuner  Product  Safety  C(Mnmis- 
sion.  The  manufacturer  or  importer  shall 
permit  such  offlcer,  employee,  or  agent 
to  inspect  and  copy  such  records,  to  make 
such  Inventories  of  stock  as  he  deems 
necessary,  and  to  otherwise  verify  the 
accuracy  of  such  records. 

Effective  date:  This  order  shall  be- 
come effective  February  1,  1974. 

(Sees.  2(f)(1)(D).  (q)(l)(A).  (s),  3(e)(1). 
74  Stat.  372,  374.  376,  as  amended,  80  Stat. 
1304-05.  83  Stat.  187-89;  15  UJ3.C.  1261. 
1262.) 

Dated:  November  15,  1973. 

Saots  E.  Dumk, 
Secretary, 
Consumer  Product  Safety  Commission. 

CmSUTLMMK  VENt 
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Title  32 — National  Defense 

CHARTER  V— DEPARTMENT  OF  THE  ARMY 

SUBCHATTER   A-^AIO   OF  CIVIL  AlITHOmTIES 
AND  PUBUC  RELATIONS 

PART  516 — LITIGATION 

Release  of  Information  and  Appearance  of 
Iftfltnesses 

Sections  516.3,  516.4  and  516.5  are  re- 
vised as  indicated  below.  These  revisions 
are  necessary  due  to  changes  in  policy 
amiroaches  and  procedures  which  render 
ixesent  material  contained  in  99  516.3, 
516.4  and  516.5  as  obscdete. 

§  516.3     General. 

(a)  Purpose.  This  section  and  99  516.4 
and  516.5  govern  the  release  of  informa- 
tion exempt  from  release  to  the  public 
when  this  information  is  sought  for  use 
in  litigaticm  and  the  appearance  of  mili- 
tary personnel  and  civilian  employees  of 
the  Army  as  witnesses  before  civilian 
courts  and  regulatory  bodies.  It  pertains 
to  private  litigation  as  wen  as  to  litiga- 
tion in  yrtolch  the  United  States  has  an 
interest. 


(b)  Explanation  of  terms — (1)  Infor- 
mation exempt  from  release  to  the  pvib- 
lie.  Those  categories  of  infixmation 
delineated  or  defined  by  9  518.10  at  this 
subchapter. 

(2)  Private  litigation.  litigation  in 
which  the  United  States  is  not  a  party 
and  in  the  outcome  at  which  it  has  no 
interest,  either  direct  or  indirect. 

(3)  Litigation  in  which  the  United 
States  has  an  interest.  (I)  The  United 
States  or  one  at  its  agendeA  or  instru- 
mentalities has  been  or  probably  will  be 
named  as  a  party;  or 

(ii)  The  suit  is  against  a  military 
member  or  civilian  onployee  of  the  Army 
or  one  of  its  agencies  or  instrumentali- 
ties and  arises  out  of  the  individual's  per- 
formance of  official  duties ;  or 

(ill)  The  suit  arises  out  of  an  Army 
contract,  subcmtract,  or  purchase  <»der 
under  the  terms  of  which  the  United 
States  may  be  required  to  reimburse  the 
contractor  for  recoveries,  fees,  or  costs 
of  the  litigation ;  or 

(iv)  Tlie  suit  involves  administrative 
proceedings  before  Federal,  State.  OHmi- 
cipal.  or  foreign  tribunals  or  regulatory 
bodies  that  may  result  in  a  financial  Im- 
pact upon  the  Army;  or 

(V)  The  suit  may  affect  the  operations 
of  the  Army  or  purport  to  require,  limit, 
or  interfere  with  official  action  by  a  mili- 
tary member  or  civilian  employee ;  or 

(vi>  The  United  States  has  a  financial 
interest  in  the  plaintiff's  recovery;  or 

(vii)  Foreign  litigation  in  which  the 
United  States  is  bound  by  treaty  or 
agreement  to  insure  attendance  of  mili- 
tary perscxmel  or  civilian  employees. 

(4)  Release  of  information.  The  dis- 
closure of  information  from  Army  rec- 
ords by  furnishing  copies,  extracts,  or 
summaries  of  such  records;  by  i)ermit- 
ting  examinaticm  of  such  records;  en-  by 
permitting  interview  with  or  statonoit 
by  the  custodian  or  other  person  having 
knowledge  of  their  content. 

(5)  Subpoena.  Includes  Subpoena  Ad 
Testificandum  and  Subpoena  Duces 
Tecum. 

(c)  Related  regulations.  The  basic 
policies  for  release  of  information  are  in 
Part  518  of  this  subchapter.  Other  regu- 
lations restrict  the  release  of  specific 
types  of  Information  and  are  applicable 
when  consistent  with  this  regulation  and 
Part  518  at  this  subchapter.  Special  note 
should  be  made  of  the  regulations  Usted 
in  the  appendix. 

(d)  Reference  to  The  Judge  Advocate 
General.  (1)  Requests  and  sul4X)enas  for 
information  exonpt  from  release  to  the 
public  whoi  tills  information  is  sought 
for  use  in  litigation  or  for  the  appearance 
of  witnesses  which  require  approval  by 
the  Department  of  the  Army  will  be  sub-- 
mitted  to  HQDA  (DAJA-LT)  WASH  DC 
20310,  except: 

(i)  "niose  involving  patents,  copy- 
rights, privately  developed  technical  in- 
formation, or  trademarks  will  be  ad- 
dressed to  HQDA  (DAJA-PA)  WASH  DC 
20310. 

(11)  Tlioee  Involving  probleiXH  of  tax- 
ation will  be  addressed  to  HQDA  (DAJA- 
PL)  WASH  DC  20310. 
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(iii)  Tliose  involving  communication, 
transportatloin.  or  utility  service  pro- 
ceedings will  be  addressed  to  HQDA 
(DAJA-RL)  WASH  DC  20310. 

(2)  Requests  and  subpoenas  forwarded 
should  be  accompanied  by  such  of  the 
following  data  as  may  be  apprwriate : 

(i)  Parties  (names  or  prospective)  to 
the  proceeding,  their  attorneys,  and  case 
number,  where  appropriate; 

(U)  Party  making  the  request  (if  a 
sxibpoena.  indicate  moving  party)  and 
his  attorney; 

(ill)  Name  of  tribimal  in  which  the 
proceeding  is  pending; 

(iv)  Nature  of  the  proceeding; 

(V)  Date  of  receipt  of  request  or  date 
and  place  of  service  of  subpoena; 

(vi)  Name,  grade,  position,  and  or- 
ganization of  person  receiving  request  or 
served  with  subpoena; 

(vli)  Date,  time,  and  place  designated 
In  request  or  subpoena  few  productUm  of 
information  or  appearance  of  witness; 

(viil)  Nature  of  infonnation  sought  or 
document  requested,  and  place  where 
document  Is  maintained: 

(ix)  A  copy  of  each  document  re- 
quested. If  the  document  is  voluminous, 
a  description  may  be  forwarded  ia  lieu  of 
the  copy; 

(X)  Analysis  of  the  problem  with  rec- 
ommendations of  the  forwarding 
agency. 

(e)  Determination  by  The  Judge  Ad- 
vocate General.  The  Judge  Advocate 
General,  acting  personally  or  through 
such  suixmUnates  as  he  may  designate, 
will  coordinate  within  Headquarters.  De- 
partment Off  the  Army,  all  requests  or 
subpoenas  rtf  erred  to  him  pursuant  to 
paragXBi^  (d)  of  this  section.  He  will 
determine  whether  the  witness  should 
be  permitted  to  testify  or  to  grant  an 
Interview  or  whether  the  Information 
should  be  rdeased.  Authority  may  be 
granted  for  release  of  information  or  f Mr 
the  appearance  of  a  witness  even  though 
the  information  may  be  used  by  or  the 
appearance  may  be  (hi  behalf  of  a  pcuty 
whose  Interest  is  adverse  to  the  interest 
of  the  United  States. 

(f)  Retponae  to  subpoena.  Th\s  para- 
grt4>h  provides  policy  and  procedures  for 
response  to  sudbpoenas. 

(1)  No  present  or  former  military 
member  or  civilian  employee  of  the  De- 
portment of  the  Army  shall,  in  respcMise 
to  the  donand  of  a  court  order  or  other 
authority,  produce  or  disclose  any  infor- 
mation eocempt  from  release  to  the  pub- 
lic contamed  in  the  nies  of  the  D^mrt- 
ment  of  the  Army  or  disclose  or  produce 
any  Information  exempt  from  release  to 
the  pidiUc  acquired  as  a  part  of  the  per- 
fonnaoee  of  his  official  duties  ch-  because 
of  his  official  status  without  the  prior  ai>- 
proval  of  the  Secretary  of  the  Army. 

(2)  When  an  official  of  the  Depart- 
ment of  the  Army  to  whom  a  subpoena  is 
referred  concludes  that  a  record  should 
not  be  released  or  a  witness  should  not 
appear  and  testify  because  such  record 
ot  testimony  would  disclose  information 
exeim>t  from  release  to  the  public,  that 
fact  will  be  reported  Immediately  to  Hie 
Judge  Advocate  General  as  provided  In 
paragraidi  (d)   of  this  section.  If  The 
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Judge  Advocate  General  determines  that 
a  record  should  not  be  released  or  an  In- 
divldusJ  should  not  testify  on  a  partic- 
ular matter  in  resixmse  to  a  subpoena, 
he  will  advise  the  person  served  of  the 
action  to  be  taken  (Touhy  v.  Ragoi,  340 
ITS  462). 

(3)  If  a  person  served  with  a  subpoena 
fails  to  receive  authorization  or  other  In- 
structicms  prior  to  the  time  fixed  for  the 
production  of  records  or  appearance  In 
court,  he  should  communicate  with  coun- 
sel responsible  for  Issuing  the  subpoena, 
state  that  he  can  produce  the  desired 
record  or  can  testify  on  the  matter  only 
if  authorized,  and  request  a  postpone- 
ment pending  receipt  of  authXHization  or 
asc^tain  if  other  releasable  information 
can  be  substituted.  If  postponement  is 
refused  and  other  information  will  not 
suffice,  he  shoiild  appear  in  court,  submit 
a  ct^y  of  this  and  other  applicable  reg- 
ulations, and  inform  the  court  that — 

(I)  Records  of  the  Department  of  the 
Army  can  be  produced  or  that  he  may 
appear  and  testify  on  the  matter  (xdy  if 
authorized  by  the  Secretary  of  the  Army 
or  by  the  person  designated  by  the  Se- 
cretary to  act  (XI  his  behalf,  and 

(II)  He  has  requested  but  has  not  re- 
ceived auth(»1zation  or  other  instruc- 
tlcHis.  He  should  respectfully  request  the 
court  or  other  authority  to  stay  the  re- 
port or  subpoma  pending  receipt  of  au- 
thority or  other  instructions. 

(4)  If  the  court  or  other  authority 
declines  to  stay  the  effect  of  its  demand 
for  Information  exempt  from  release  to 
the  public  pending  receipt  of  instructions 
from  the  Secj^tary  of  the  Army,  or  if  the 
court  or  other  authority  rules  that  the 
demand  miist  be  complied  ^^-ith  irrespec- 
tive of  instruction  from  the  Secretary  of 
the  Army  not  to  produce  or  disclose  the 
information  sought,  the  present  or 
former  military  manber  or  civilian  em- 
ployee upon  whom  the  demand  was  made 
shaU  decime  respectfully  to  ccunply  with 
the  demand. 

(5)  In  each  instance  described  above, 
a  'judge  advocate  or  civilian  attorney  of 
the  nmunand  concerned  should  accom- 
pany and  advise  the  witness  during  the 
court  proceedings.  Within  the  United 
States,  the  local  US  Attorney  should  be 
consulted. 

§  516.4     Release  of  Information  in  Con- 
nection with  Litigation. 

(a)  Scope.  This  sectlMi  deals  with  re- 
quests and  subpoenas  for  inf onnati<Hi  to 
be  used  in  litigation. 

(b)  Records  of  the  Army  and  other 
agencies.  (1)  Preservation:  In  nxler  to 
preserve  the  integrity  of  records  of  the 
Depcutment  of  the  Army,  originals  of 
books,  records,  papers,  or  docxmients 
will  not  be  furnished  to  any  person  or 
agency  for  use  as  evldoice  in  public  or 
ivivate  legal  proceedings.  Properly  au- 
thenticated copies  of  Government  rec- 
ords may  be  admitted  in  evidence  in  lieu 
of  originals.  See  28  USC  1733. 

(2)  Authoiticaticm  of  copies:  Copies  of 
Departmoit  of  the  Army  records  99- 
proved  for  rtiease  under  this  regulatiooj 
win,  when  necessary,  be  authenticated 
for  introduction  into  evidence  by  use  o£ 


a  Depertm^it  of  the  Army  certificate 
(DA  Form  4) .  After  the  custodian  has . 
executed  his  certiflcate.  the  preparing 
agency  will  forward  the  DA  Form  4  and 
a  c(H>y  of  the  record  to  the  Hecklquarters. 
DeperUnent  of  the  Army  staff  agency  m- 
dlcated  below  for  authentloatlan  by  the 
Secretary  of  the  Army: 

(i)  Records  maintained  in  US  Army 
Engineer  Districts  and  Dlvlslcns  will  be 
forwarded  to  the  Chief  of  Engtoeers,  De- 
partment of  the  Army,  Washington,  DC 
20315. 

(11)  All  other  records  will  be  forwarded 
to  the  official  designated  In  §  518.11  oi 
this  subchapter  as  having  release  auth(»>- 
ity  for  that  type  dociunent. 

(3)  Fees  and  charges:  The  schedule 
of  fees  and  charges  for  searching,  caps- 
ing,  and  certifying  Army  recrads  is  set 
forth  in  AR  37-30. 

(4)  Doctuaents  originated  l^  agoicies 
or  organizations  outside  the  Department 
of  the  Army  (e.g.,  FBI  reports.  State 
traffic  accident  Investlgatlcn  rep<Hls. 
civilian  hospital  records)  which  are  In- 
cluded with  Army  records  may  be  re- 
leased only  with  the  .consent  oi  the 
originating  agency  or  organization.  Nor- 
mally an  individual  requestmg  such  rec- 
ords should  be  advised  to  direct  his  in- 
quiry to  the  originatmg  agency  or  or- 
ganization. 

(c)  Re<juests  and  sulypoenas  for  infor- 
mation releasable  to  the  public.  Requests 
or  subpomas  for  Informatlm  not  exempt 
from  release  to  the  public  will  be  handled 
as  prescribed  in  Part  518  d  this  subchai>- 
ter. 

(d)  Requests  and  subpoenas  for  infor- 
mation exempt  from  release  to  the  pub- 
lic. Requests  and  subpoenas  duces  tecum 
for  Information  exempt  ftxHn  release  to 
the  public  and  which  may  not  be  re- 
leased under  §  518.7(d)  of  this  subchap- 
ter will  be  processed  as  f(dlows: 

(1)  Subpoenas  for  defense  (classified) 
Information  which  cannot  be  declassified 
will  be  referred  to  The  JUdge  Advocate 
General  as  provided  in  S  516.3(f). 

(2)  Subpoenas  for  medical  or  person- 
nel records,  not  releasable  to  the  public 
or  under  §  518.7(d)  of  this  subclWter 
will  be  responded  to  by  submltUng  prcq)- 
erly  authenticated  copies  of  the  records 
to  the  court  (or  to  the  clerk  of  the  court) , 
where: 

(I)  The  subpoena  is  accompanied  by  a 
court  order,  or  such  order  Is  separately 
served,  which  orders  the  person  to  whom 
the  records  pertain  to  c<xisent  to  the  re- 
lease of  the  specific  records  or  orders 
authenticated  copies  delivered  to  the 
clerk  of  the  court  and  that  order  has  de- 
termined their  materiality  and  the  non- 
availability of  a  claim  of  privilege;  or 

(II)  The  clerk  of  the  court  is  empow- 
ered by  local  statute  or  practice  to  re- 
ceive the  records  under  seal  subject  to  a 
request  that  they  be  withheld  from  the 
parties  until  the  court  determines  the 
records  are  material  to  the  issues  and- 
until  any  questicm  of  i»:lvilege  Is  re- 
solved; or 

(III)  The  custodian  is  required  to  ap- 
pear and  authenticate  the  records,  he 
may  SLppeax  in  court  with  a  cc^y  of  the 
records  under  seal,  state  their  gomtd 
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content,  and  surrender  them  with  a  re- 
quest that  they  remain  sealed  until  the 
court  determines  their  materiality  and 
privileged  nature,  if  any. 

(3)  Judge  advocates  and  legal  officers 
may  furnish  to  the  attorney  for  the  in- 
jured party  and  to  the  tort  feasor's  in- 
surance company  a  copy  of  the  narrative 
summary  of  medical  care  which  relates 
to  a  claim  under  chs4>ter  5,  AR  27-40.  If 
additional  medical  records  are  requested, 
only  those  which  directly  pertain  to  the 
pending  action  will  be  furnished.  If  fur- 
nishing copies  of  medical  records  will  be 
injurious  to  the  injured  party's  health  or 
prejudice  the  cause  of  action,  the  matter 
will  be  reported  to  HQDA  (DAJA-LT) 
WASH  DC  20310. 

(4)  Other  requests  from  the  D^^art- 
ment  of  Justice,  U.S.  Attorneys,  States' 
Attom^s,  or  attorneys  for  private  liti- 
gants will  be  forwarded  to  The  Ji^e 
Advocate  Ooieral  as  prescribed  In  S  516.- 
3(f). 

§  516.5  Department  of  the  Army  Per- 
■onnel  as  Witnesses  in  Civil  Litiga- 
tion. 

(a)  Scope.  This  section  deals  with  in- 
terviews and  appearances  of  military 
personnel  uid  civilian  employees  of  the 
Army  as  witnesses  in  person  <x  by  dQ>o- 
sltlon  before  civil  courts  and  adminis- 
trative tribunals  pursuant  to  request  of 
cowaael  or  in  response  to  subpoena  or 
other  order  (a  coiut.  It  is  api^cable  to 
private  litigation  as  well  as  to  litigation 
in  which  the  United  States  has  an 
interest. 

.  (b)  Private  litigation.  (1)  The  appear- 
ance of  military  perscmnel  and  civilian 
employees  in  private  lltlgati(m  is  steely 
a  pers<»ial  matter  betwe«i  the  prospec- 
tive witness  and  the  requesting  party 
unless — 

(1)  The  testimony  Involves  informa- 
tion exempt  fnan  rdease  to  the  public, 
information  obtained  in  an  official  ca- 
pacity, or  lnfonnati(xi  relating  to  Army 
activities;  or 

(11)  The  prospective  witness  Is  so- 
licited to  testify  as  an  expert;  or 

(ill)  "Hie  abeexuse  of  a  prospective 
witness  from  duty  will  sc^ously  inter- 
fere with  the  accomplishment  of  the 
mllltaiy  mlsslm  of  the  command  or 
organization;  or 

(iv)  "Hie  i4>pearance  involves  oversea 
travel. 

(2)  Requests  for  int«Tlews  with  or 
subpoena  for  the  testimcmy  of  military 
personnel  or  civilian  employees  in  pri- 
vate UtigatlMi  will  be  referred  to  the 
individual's  commanding  otHcer  or 
supervisor.  Exc^t  in  instances  involving 
sidMiivisioDs  (1)  through  (iv)  (rf  sub- 
paragnM>h  (1)  of  this  paragn^^h  the 
eommando*  or  supervisor  may  permit 
the  requested  Interview  or  subpoenaed 
attendance. 

(3)  The  decision  whether  to  grant  an 
interview  or  to  testify,  as  distinguished 
from  the  questions  of  release  of  infor- 
mation and  Army  authorization  for  any 
necessary  absence  from  duty^  is  a  per- 
sonal mattw  for  the  Individual.  If  for 
persimal  reasons  the  military  member  or 
civilian  employee   does   not   desire   to 


grant  the  interview  or  to  testify,  he  will 
be  counseled  by  the  Judge  advocate  or 
legal  adviser  on  the  legal  consequences 
of  his  refusal. 

(c)  Exempt  information.  Army  activi- 
ties, or  official  capacity.  Where  the 
expected  testimony  will  involve  infor- 
mation exempt  from  r^ease  to  the  pub- 
lic, Army  activities,  or  infonnation 
obtained  in  an  official  capacity,  the  mat- 
ter will  be  referred  to  the  Judge  advocate 
or  legal  adviser  of  the  command  or 
agency  of  the  individual  whose  testi- 
mony is  requested.  The  Judge  advocate 
or  legal  adviser  will  process  the  ques- 
tUm  of  release  of  the  inf  (Hmatlon  sought 
in  accordance  with  8  516.4.  If  it  is  de- 
termined that  the  information  may  be 
released,  the  individual  will  be  per- 
mitted to  be  interviewed  or  to  ai^iear 
as  a  witness  provided  such  interview  <w 
appearance  will  not  unduly  affect  the 
mission  of  the  command  or  agency.  If 
available,  a  Judge  advocate  or  civilian 
attorney  of  the  Department  of  the  Army 
should  be  presoit  during  any  interview 
to  act  as  1^»1  representative  of  the 
Army.  If  a  question  is  p»Hx>unded  which 
seeks  information  not  previously  author- 
ized for  release,  the  legal  representa- 
tive will  prohibit  the  witness  from 
answering  and.  if  necessary  to  avoid  re- 
lease of  the  information,  terminate  the 
interview.  Before  terminating  the  inter- 
view, however,  every  effort  should  be 
made  to  substitute  rdeasable  informa- 
tion and  to  c<»itinue  the  Interview  as  to 
other  subjects.  A  r^wrt  of  the  matter 
will  then  be  forwarded  to  The  Judge  Ad- 
vocate General  as  outlined  in  {  516.3(f). 
Any  written  statement  furnished  by  the 
military  monber  or  civilian  ^nployee 
will  be  iH«pared  under  the  supervision 
of  the  legal  r^>resentative. 

(d)  Expert  vHtnesses.  (1)  The  Depart- 
ment of  the  Army  nutinJ-Aina  a  strict 
impartiality  in  private  litigatloQ  and 
conflicts  of  interest  are  to  be  avoided 
(AR  600-50).  Military  persoimel  and 
civilian  employees  may  not  appear  as 
expert  witnesses  in  private  litigation 
or  in  litigatiCHi  in  which  the  United 
States  has  an  interest  for  a  party  other 
than  the  United  States  without  the  prior 
i4>provaI  of  Headquarters,  Department 
of  the  Army.  These  requests  will  be  for- 
warded to  The  Judge  Advocate  Gmeral 
in  accordance  with  paragraph  S  516.3(f) . 

(2)  This  limitation  does  not  apidy  to 
members  of  the  Army  Medical  Depart- 
ment or  other  qualified  specialists 
when — 

(I)  They  testify  in  private  litigation 
involving  patients  they  have  treated,  in- 
vestigations they  have  made,  laboratory 
tests  they  have  conducted,  or  action  th^ 
have  taken,  and  they  limit  their  testi- 
mony to  factual  matters  such  as  their 
observations  of  the  patient,  or  otbn* 
operaUve  facts,  the  treatment  prescribed 
or  correctiYe  actim  taken,  course  of  re- 
covery or  st^>s  required  for  repair  of 
damage  suffered,  and  C(»itemplated  fu- 
ture treatment  or  utility  of  item  dam- 
aged. Their  testimony  may  not  extend  to 
hypothetical  questions  or  to  a  prognosis. 

(II)  Requests  are  for  expert  witnesses 
on  behalf  of  the  United  States  in  cases 


inv<dving  medical  care  recovery  claims 
under  sectirai  n,  chapter  5,  AB  27-40. 

(3)  Requests  for  expert  witnesses 
from  US  Attorneys  or  attorneys  repre- 
senting the  interests  of  the  United  States 
will  be  met  or  referred  to  HQDA 
(DAJA-LT)  WASH  DC  20310. 

(e)  Litigation  in  tohich  the  United 
States  has  an  interest.  (1)  Requests  tor 
interviews  with  or  subpoenas  for  testi- 
mony of  military  personnel  or  civilian 
employees  in  litigatlcm  in  which  the 
United  States  has  an  Interest  win  be  re- 
ferred to  the  Judge  advocate  or  legal  ad- 
viser of  the  cixnmand  or  agency  of  the 
individual  whose  testimcmy  is  requested. 
Except  as  set  out  in  pcu-agniphs  (e)  (2) 
and  (d)  (3)  or  this  section,  the  Judge 
advocate  or  legal  adviser  will  forward 
the  request  or  subpoma  to  The  Judge 
Advocate  General  in  accordance  with 
S  516.3(f).  TbiB  forwarding  requirement- 
Includes  reqtiests  received  f  nxn  the  De- 
partment of  Justice.  As  each  request  or 
sulvoena  Invidves  a  question  of  release 
of  InfMTTOitlon.  the  Judge  advocate  or 
legal  advisor  wUl  insure  that  this  aspect 
of  the  request  or  subpoena  is  also  pre- 
sented in  the  reference  to  The  Judge 
Advocate  General.  Interviews  or  appeax- 
ances  may  be  authorized  even  though 
the  information  may  be'  xised  m  litiga- 
tion by  parties  whose  interests  are  ad- 
verse to  those  ol  the  United  States. 

(2)  Tlie  judge  advocate  or  legal  ad- 
viser may  authorize  the  vwearance  of 
witnesses  requested  by  U.S.  Attorneys  or 
by  attorneys  rqiresentlng  the  Interests 
of  the  United  States  (e.g..  attorney  han- 
dling the  Government's  medical  care 
claim  wader  sectlMi  n,  chapter  5.  AR 
27-40)  provided — 

(I)  Tlie  request  or  subpoena  does  not 
require  travel  by  the  witness  outside  the 
Judicial  district  (unless  the  distance  to 
be  traveled  Is  less  than  100  miles)  or 
oversea  theater  in  which  the  witness  is 
stationed,  assigned,  or  nnployed  (see 
paragraphs  (h)  (1)  (11)  and  (1)  of  this 
section. 

(II)  The  testimony  oi  the  witness  does 
not  involve  information  exempt  from  re- 
lease to  the  public. 

(ill)  The  testimony,  if  the  witness  is 
a  member  of  the  Army  Medical  Depart- 
ment, will  not  be  injurious  to  the  health 
of  the  patient  concerned. 

(3)  Whoi  requested  by  a  US  Attorney, 
the  judge  advocate  or  legal  adviser  will 
insure  that  military  or  civilian  empl(qree 
witnesses  are  not  reassigned  or  otherwise 
removed  from  the  Judicial  district  with- 
out first  advising  the  US  Attorney.  If  a 
witness  is  vital  to  the  Goveaunent's  case, 
informal  arrangements  should  be  made 
to  retain  the  witness  in  the  commsuid 
imtil  trial.  If  this  is  not  feasible  or  if 
satisfactory  arrangements  cannot  be 
made  with  the  US  Attorney,  the  matter 
will  be  reported  to  HQDA  (DAJA-LT) 
WASH  DC  20310. 

(f )  Oversea  voitnesses.  Request  or  sub- 
poena for  a  witness  stationed  outside  the 
continental  limits  of  the  United  States, 
including  Alaska  and  Hawaii,  to  appear 
befcHe  a  tribunal  within  th%  continental 
limits  of  Vbt  United  States  will  be  re- 
ferred to  the  judge  advocate  or  legal  ad- 
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viser  of  the  command  or  agency  of  the 
indlvldiial  whoee  testimony  Is  requested. 
The  judge  advocate  or  legal  adviser  will 
forward  the  request  or  sulH>oena  to  "nie 
Judge  Advocate  General  as  provided  In 

5  516.3(f) .  See  28  USC  1783  on  the  sub- 
poena of  a  person  in  a  foreign  country. 

tg>  Depositions.  (1)  Policy.  The  use  of 

6  deposition  rather  than  the  personal  ap- 
pearance of  a  witness  Is  ^icouraged  when 
this  will  minimize  Interference  with  the 
performance  of  the  Army's  mission. 

(2)  Gtoieral.  Deposltims  or  other  evi- 
dentiary statonents  taken  from  military 
personnel  or  civilian  employees  for  use  in 
state  or  Federal  courts  are  governed  by 
the  rules  of  the  court  having  jurisdiction 
of  the  matter.  Deposition);  or  other  evi- 
dentiary statements  for  use  before  for- 
eign tribunals  are  governed,  generally, 
by  the  law  of  the  foreign  state  In  n^ch 
the  depositions  are  to  be  used  and  the 
provisions  of  applicable  treaties  and 
agreements.  (See  28  USC  1781  as  to  the 
use  of  letters  rogatory.)  Military  per- 
sonnel and  civilian  anplc^ees  abroad 
who  receive  requests  or  notices  for  the 
taking  of  a  deposition  or  other  eviden- 
tiary statements  shall  advise  the  appro- 
priate judge  advocate  or  legal  adviser 
of  this  fact  Immediately. 

(3)  Procedure.  A  request  or  notice  for 
the  taking  of  a  d^xwition  from  a  party 
to  private  litigation  wUl  be  referred  to 
the  witness'  commanding  officer  or  su- 
pervisor unless  the  expected  testimony 
concerns  Army  activities.  Information 
exempt  from  release  to  the  public,  or 
information  obtained  in  the  performance 
of  official  duties  or  there  is  a  request  that 
the  deposition  be  taken  by  an  officer.  All 
other  requests  or  notices  will  be  referred 
to  the  Judge  advocate  or  legal  adviser 
for  the  command. 

(I)  If  the  United  States  has  an  interest 
in  the  litigation  the  judge  advocate  or 
legal  adviser  will  refer  the  matter  to  The 
Judge  Advocate  Oeneral. 

(II)  If  the  expected  testimony  in  cases 
of  private  litigation  involves  Army  ac- 
tivities. Information  exempt  from  release 

.  to  the  public,  or  information  obtained  in 
the  course  of  official  duties,  the  judge  ad- 
vocate or  legal  adviser  wiD  process  the 
question  of  release  of  Information  as  pro- 
vided In  S  516.4.  If  it  is  determined  that 
the  information  may  be  released,  the 
judge  advocate  or  legal  adviser  will  au- 
thorize the  taking  of  the  deposition  pro- 
vided it  will  not  affect  imduly  the  mili- 
tary mission  of  the  command  or  agency. 
A  judge  advocate  or  civilian  attorney  of 
the  Department  of  the  Army  should  be 
present  during  the  taking  of  the  deposi- 
tion and  should  take  action  as  prescribed 
in  paragraph  (c)  of  this  section  when 
necessaiy. 

(ill)  If  a  request  or  notice  for  the  tak- 
ing of  a  depo6itl(Hi  Includes  a  request  th»t 
the  deposition  be  taken  Ytetort  as  officer, 
the  Judge  advocate  or  legal  adviser  may 
authorize  the  use  of  a  Reserve  officer. 
Regular  Army  officers  should  not  be  uti- 
lized. See  10  USC  3544(b) :  Rule  28  FRCP. 
TlUe2SA]>pUSC. 

(4)  Appearance  as  counsel.  A  request 
to  use  a  military  member  or  civilian  em- 
ployee as  counsel  for  one  of  the  parties  to 


the  taking  of  a  deposition  will  be  re- 
ferred to  the  judge  advocate  or  legal  ad- 
viser for  appropriate  action.  See 
S  516.1(d). 

(5)  Expert  witnesses.  The  provisions  of 
pan^raph  (a)  of  this  section  concerning 
expert  witnesses  are  applicable  to  testi- 
mony by  deposition. 

(h)  Statw.  travel,  and  expenses  of  wit- 
nesses.  (1)  Witnesses  for  the  United 
States. 

(I)  Status  of  witness.  A  military  mem- 
ber authorized  to  appear  as  a  witness 
for  the  United  States  will  be  placed  on 
temp<Mrary  duty.  The  status  of  a  civil- 
ian employee  will  be  determined  in  ac- 
cordance with  Federal  Personnel  Manual 
630.10-3  (hereinafter  caUed  FPM) .  Mili- 
tary personnel  and  civilian  emidoyees 
who  appear  as  necessary  witnesses  for  a 
party  assotlng  the  Government's  claim 
for  medical  care  are  witnesses  for  the 
United  States  within  the  meaning  of  this 
paragraph  provided  the  Government's 
claim  Is  large  enough  to  justify  the 
expenditure. 

(II)  Travel  arrangements.  Travel  ar- 
rangements for  witnesses  for  the  United 
States  normally  are  made  by  the  Depart- 
ment of  Justice  through  The  Judge  Ad- 
vocate General  for  other  than  local  trav- 
el. Instructions  for  this  travel,  including 
fund  citation,  will  be  issued  to  the  ap- 
propriate commander  by  Headquarters, 
Department  of  the  Army.  A  US  Attorney, 
or  an  attorney  asserting  the  Govern- 
ment's medical  care  claim  under  chapter 
5,  AR  27-40,  may  make  arrangements  for 
local  travel  through  the  judge  advocate 
or  legal  adviser  for  attendance  of  a  wit- 
ness who  is  stationed  at  an  installation 
within  the  same  Judicial  district,  or  not 
more  than  100  miles  from  the  place  of 
testifying.  Other  requests  will  be  referred 
to  The  Judge  Advocate  General  in  ac- 
cordance with  ?  518.3(f).  Tint  Instruc- 
tions from  Hesidquarters,  Department  of 
the  Army,  or  the  request  from  the  US 
Attorney  or  the  attorney  asserting  the 
Government's  claim,  will  serve  as  a  basis 
for  the  issuance  of  appropriate  travel  or- 
ders by  the  local  commander. 

(ill)  Travel  and  per  diem  expenses.  Tlie 
witness'  commander  or  supervisor  should 
Insure  that  the  witness  has  sufficient 
funds  to  defray  his  expenses.  The  com- 
mand judge  advocate  or  legal  officer  will 
provide  assistance  as  req\iired. 

(oy  Where  local  travel  Is  performed  at 
the  request  of  a  US  Attorney  and  the 
case  does  not  involve  an  activity  of  the 
Army,  the  Government  transportation 
request  should  be  Issued  to  the  witness 
through  the  US  Attorney  making  the  re- 
quest or  by  the  US  Marshal  and  per  diem 
paid  by  the  US  Marshal.  (Title  8,  United 
States  Attorneys  Manual,  pp  120-121.) 

(b)  The  attorney  asserting  the  Gov- 
ernment's medical  care  claim  under 
chapter  5,  AR  27-40,  may  be  required  to 
advance  local  travel  expense  money  to 
the  witness  retiuested  and  to  include 
these  In  recoverable  costs  where  the  Gov- 
ernment's claim  is  not  large  enough  to 
justify  expenditures  of  Government 
travel  funds. 

(e)  Other  local  travel  and  per  dlem 
expense  for  cases  Involving  Army  activl 


ies  or  claims  is  a  proper  expense  of 
ihe  command  Issuing  the  orders. 

(d)  Headquarters,  Department  of  ttae 

^\Tmy,  will  furnish  travel  expoiae  and 

dlem  tveuAsUx  other  than  local  travel 

will  receive  reimbursement  flnm  the 

ipartment  of  Justice  or  other  Qovem- 

tnent  agency  as  api»oi»iate. 

(2)  Witnesses  for  the  District  of 
Columbia. 

(i)  Status  of  witness.  A  military  mem- 
t>er  authorized  to  appear  as  a  witness 
for  the  District  of  Columbia  will  attend 
In  a  regular  duty  status.  The  status  of 
a  civilian  employee  will  be  determined 
In  accordance  with  FPM  630.10-3. 

(11)  Travel  arrangements.  Travel  ar- 
rangements win  be  made  by  the  re- 
questing agency  direct  with  the  witness 
or  his  commanding  officer.  Appropriate 
orders  will  be  issued  by  the  local  mhu- 
mander  when  necessary. 

(ill)  Travel  expenses.  The  District  of 
Colmnbia  and  the  person  sought  as  a 
witness  will  be  informed  that  all  ar- 
rangements for  payment  of  travel  and 
subsistence  expenses,  other  than  such 
imonetary  allowances  for  subsistoice  aa 
may  be  normally  furnished  to  enlisted 
personnel  pursuant  to  Department  of  De- 
fense Pay  and  Allowances  Entitlements 
Manual  (DODPM).  chapter  1,  will  be 
made  directly  between  the  District  of 
Columbia  official  and  the  prospecUve 
witness.  An  oversea  commander  may  in 
his  discretion,  operations  of  the  Depart- 
ment of  the  Army  permitting,  authorize 
the  prospective  witness  to  use,  in  travel 
outside  the  United  States,  military  trans- 
port or  military  aircraft  on  a  space- 
available  basis  without  cost  to  the  Dis- 
trict of  Columbia. 

(3)   Witnesses  for  a  State  or  private 
litigant. 

(i)  Status  of  witness.  If  authorized 
to  appear  as  a  witness  for  a  State  or  pri- 
vate litigant,  and  the  testimony  to  be 
given  relates  to  information  obtained 
in  the  performance  of  his  regular,  official 
duties,  a  military  member  may  attend 
in  a  duty  status.  If  authorized  to  ap- 
pear as  a  witness  but  his  testimony  does 
not  relate  to  information  obtained  in  the 
performance  of  his  regular,  official  duties, 
a  military  member  may  be  granted  a 
pass  or  administrative  absence  where 
appropriate  imder  AR  630-5,  or  be  re- 
quired to  take  ordinary  leave  to  attend. 
However,  military  members  appearing  as 
expert  witnesses  on  behalf  of  a  State 
or  private  litigant  will  be  required  to  take 
ordinary  leave.  The  status  of  a  civilian 
employee  will  be  determined  In  accord- 
ance with  FPM  630.10-3.  See  paragraph 
(1)  (1)  of  this  section  for  status  of  wit- 
nesses in  cases  of  medicid  care  recovery 
claims  under  section  n,  chapter  5.  AR 
27-40. 

(ii)  Travel  arrangements.  Travel  ar- 
rangements for  attendance  of  military  or 
civilian  personnel  authorized  to  appear 
as  witnesses  for  a  State  or  private  liti- 
gant normally  will  be  made  by  the  re- 
questing party  with  the  individual  con- 
cerned. Appropriate  orders  will  be  issued 
by  the  local  commander  when  necessary. 
(Ill)  Travel  expenses.  Travel  and  sub- 
sistence expenses  of  the  witness,  other 
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than  such  monetary  allowances  for  sub- 
sistence as  may  normally  be  furnished  to 
enlisted  personnel  pursuant  to  Depart- 
ment of  Defense  Pay  and  Allowances  En- 
titlements Manual  (DODPM) ,  chapter  1. 
may  not  be  paid  by  the  United  States. 
They  are  solely  a  matter  between  the 
witness  and  the  party  seeking  his  appear- 
ance. Witnesses  ordlniuily  should  be  ad- 
vised to  require  advance  payment  <tf 
such  expenses.  Military  personnel  au- 
thorized to  appear  in  a  imms,  duty,  or 
administrative  absence  status  are  not 
entitled  to  receive  witness  attendance 
fees,  but  may  accept  travel  and  subsist- 
ence expense  money  from  the  request- 
ing litigant.  All  witness  fees  teaidered  the 
military  member  will  be  ranltted  to  the 
Tieasurer  of  the  United  States.  A  civilian 
employee  authorized  to  aiwear  in  his 
official  capacity  will  accept  the  author- 
ized witness  fees,  in  addition  to  the  al- 
lowance for  travel  and  subsistence,  and 
make  diq;>osiUon  of  the  witness  fees  as 
Instructed  by  his  personnd  office  (FPM 
630.10-Sg). 

(iv)  Space  available  travel.  Space 
available  tranq>ortation  may  be  utilized 
to  the  ctmtinental  United  States  port  of 
debarkation  as  authorized  by  paragraph 
4-4.  DOD  4515.13-R. 

(i)  Witnetses  before  foreign  tribunals. 
(1)  Requests  or  subpoenas  from  a  foreign 
government  or  tribunal  for  military  per- 
sonnel and  civilian  emplcorees  stationed 
or  employed  within  that  country  to  be 
Interviewed  or  to  appear  as  a  witness 
will  be  forwarded  to  the  staff  Judge  ad- 
vocate of  the  command  exercising  gen- 
eral courts-martial  Jurisdiction  over  the 
imit  to  which  the  individiml  is  assigned, 
attached,  or  employed.  The  staff  judge 
advocate  will  determine  whether — 

(i)  A  c<mslderation  listed  in  paragn4>h 
(b)  Of  thl8  8ectioni4)plies. 

(il)  Tlie  information  requested  is  re- 
leasable  under  the  criteria  of  i  516.4. 

(ill)  The  i4>proval  of  the  American 
Embassy  should  be  obtained  because  the 
person  is  attached  to  the  EmiMssy  staff 
or  a  question  of  diplomatic  immunity 
otherwise  may  be  lnv(dved. 

(2)  If  the  Judge  advocate  determines 
that  the  United  States  has  an  Interest  in 
the  litigation  (see  1516.3  (a)(3)),  the 
commander  may  authorize  the  interview 
oc  order  the  individual's  attendance  In  a 
temporary  duty  status  with  full  entitie- 
ment  to  travel  and  per  dion  allowances. 
Hie  United  States  will  be  presumed  to 
have  an  interest  in  the  litigation  if  it  is 
bound  by  treaty  or  other  international 
agreement  to  basan  the  attendance  of 
such  penKnmel. 

(3)  If  the  Judge  advocate  determines 
that  the  United  States  does  not  have  an 
Interest  in  the  litigati<m,  the  ccnomander 
may  auhorize  the  interview  or  the  m>- 
pearanoe  of  the  witness  in  accordance 
with  paragraphs  b(2)  and  h(3)  of  this 
sectton. 

(4)  If  the  requested  witness  is  sta- 
tioned in  the  United  States,  the  matter 
will  be  referred  to  The  Judge  Advocate 
Oeneral  In  accordance  with  1516.3(a). 


Tiwnaportatlon 


AiVUfDlX.^-^bBOin.ATiOMS  AKD  DnUJCU'IVES 

Bk^ted  to  1 1  B16.8,  616.4,  aitd  616.6 

AB  30-1  (lOBaporto). 

AB  27-20   (Clalmfl  B«p(»t) . 

AR  27-60  (Patents  vdA  InventloDS) , 

AB  8fr-20  (OAO  Audits). 

AR  87-30  (Copying  Fbm)  . 

AB  40-2  (IilMllcal  B«cordB) . 

DOD  4616.1S-R     (DCX)    Air 
EUglbtllty  R^ulatlon) . 

AR8  05-6  and  06-30  (Aircraft  Accidents) . 

AR  190-16  (Tnunc  Accident  Reports) . 

AR  190-46  (UP  Reports) . 

AR  196-2  (CID  Reports) . 

AR  840-16  (SaXeguanllng  Nondefenbe  Infor- 
mation). 

AR  340-17  (Releese  of  Inf  Mmatlon  and  Rec- 
ords). 

AR  840^19  (Dlscipllnwy  Actions) . 

AB  340-1  (Beoonis  Management). 

AB  380-6  (Defense  Informatton) . 

AB  880-10  (DA  PcAlcy  on  TMadomm  of  MUI- 
tary  Information  to  Foreign  Oovenunente) . 

AB  386-40  ( Aooldent  Beports) . 

AB  630-6  (PaaBes,  Admlnistratlye  Abeeaces, 
Public  HMUaya) . 

ASPB  1-601.4  and  1-601.6;  APP  1-601.6  (De- 
barred, Ineligible,  or  Suqwnded  Contrac- 
tors^. 

DODPM — ^Pay  and  Entitlements  Manxial. 

Federal  PenonnM  Manual,  Chapters  630 
(Court  Leave)  and  294  (AvalUbllity  of  Of- 
ficial Information) . 

(AB  27-40.  June  15.  1973.]    (Sec.  3012,  70A 
Stat.  167, 10  VA.C.  8012.) 

For  Ihe  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAO. 

[FB  Doc.73-24732  FUed   11-30-73:8:46  am] 

Title  33— ItaviKation  and  Navigabie  Watnv 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73-164R] 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Big  Carlos  Pass  and  Matiacha  Pass,  Fla. 

This  amendment  changes  the  regula- 
tions for  the  drawhridgea  across  Big 
Carlos  Pass  and  Matiacha  Pass  by  de- 
creasing the  time  the  draws  need  open 
on  signal  from  7  aju.  to  7  pjn.  to  8  ajn. 
to  7  pjn.  This  amendment  was  circulated 
as  a  public  notice  dated  August  15,  1973 
by  the  Commander.  Sevmth  Coast  Guard 
District  and  was  published  in  the  Fxd- 
CBAL  Raomm  as  a  notice  of  proposed 
rulemaking  (CGD  73-164P)  on  August 
10,  1973  (38  FR  21649).  No  comments 
were  received. 

Accordingly,  Part  117  of  TlUe  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  subparagraphs  (2-a)  and 
(2-b)  of  paragnvh  (i)  of  §  117.245  to 
read  as  follows: 

§  117.245  Nayigable  water*  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  OiesapealKe  Bay  and  into 
the  Gulf  of  Mexieo,  except  the  Mis- 
•iseippi  River  and  ita  tributaries  and 
outlets;  bridges  «^ere  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired* 


(!)••• 

(3-a)  Big  Caiios  Pass,  Florida:  State 
Road  8-865  drawbridge.  Tlie  draw  shall 


open  on  signal  from  8  ajn.  to  7  pjn.  The 
draw  need  not  open  from  7  pjn.  to  8  ajn. 
(2-b)  Matiacha  Pass.  Florida;  State 
Road  8-78  drawbridge.  The  draw  shall 
open  on  signal  from  8  ajn.  to  7  pjn.  The 
draw  need  not  open  frcmi  7  pjn.  to  8  ajn. 
•  •  •  •  • 

(Sec.  6, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937:  33  VB.C.  499,  49  n.S.C.  1666 
(g)(2):  49  CFR  1.46(c)(6).  83  CFR  l.Ofr-1 
(C)(4).) 

Effective  date.  This  revision  shall  be- 
come effective  on  December  24.  1973. 

Dated:  November  15, 1973. 

R.  I.  Psicx. 
Captain,  V.S.  Coast  Guard.  Act' 
ing  Chief.  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.73-24722  FUed  11-20-73:8:46  am] 


(COD  73-180R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Cooper  River,  Soiitli  Carolina 

This  amendment  changes  the  regula- 
tions for  the  Seaboard  Coast  Une  Rail- 
road bridge  across  the  Coqp^  River  near 
Cordesvllle,  S.C.  to  require  the  draw  to 
open  <Hi  signal  from  7  ajn.  to  12  noon 
and  1  pjn.  to  4  pjn.  This  amendment  was 
circulated  as  a  puMic  notice  dated  July 
19.  1973  by  the  Commander.  Seventh 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (COD  73^139P)  on 
July  12.  1973  (38  FR  18563).  No  com- 
ments were  receivecL 

Accordingly.  Part  117  of  Titie  33  of  the 
Code  of  Fedo-al  Regulations  is  ammded 
by  revising  subparagraph  (17)  of  pcuti- 
graph  (g)  d  i  117.245  to  read  as  follows: 

§  117.245  NarigaUe  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  ChesapealKe  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
aiasippi  Rirer  and  iu  Irilmtaries  and 
outlets;  bridges  where  constant  at- 
tendance  of  draw  tenders  b  not  re- 
quired, -f^ 
•  •  •  •  • 
(g)    •   •   • 

(17)  Cooper  River.  B.C.,  Seaboard 
Coast  Line  Railroad  bridge  near  Cordes- 
vllle. The  draw  shall  even  on  signal  f ttHn 
7  ajn.  to  12  noon  and  from  1  pjn.  to 
4  p.m.  At  all  other  times  the  draw  nhau 
open  on  signal  if  at  least  24  hours  notice 
is  given. 


(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  SUt.  937:  33  V3.C.  499,  40  VS.O.  1655 
(g)(2):  40  CFR  1.46(c)(6).  3  CFB  1.05-1 
(c)(4).) 

Effective  date.  This  revision  shall  be- 
come effective  on  December  24, 1973. 

Dated:  November  15,  1973. 

R.  I.  Puck, 
Captain.  U.S.  Coast  Ouard.  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.73-a47S3  FUed  11-20-73:8:46  am] 
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Title40— Pratoclion  of  EnviromiMiit 

CHAPTER  I— CNVIRONMENTAL 
PROTECTION  AGENCY 

PART  85— CONmOL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Miscellaiwous  Amendments;  Correction 

Correction 

In  FR  Doc.  73-22970  appearli^  at  pace 
30079  In  the  Issue  of  Wednesday,  Octo- 
ber 31. 1973.  the  first  line  ol  the  equatiim 
under    paragntf>h     (c)     of    S  85.974-18 

should  read: 

1 

H-A(H-75)  +B(T-85) 

rrtle  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

IPCC  7»-1156] 

PART  5— EXPERIMENTAL  RADIO 

SERVICES  (OTHER  THAN  BROAIXIAST) 

Order  Regarding  Experimental  Radio 

Services 

In  the  matter  of  ad(vtl(m  of  Form  441 
as  an  i4)pllcati€8i  for  license  and  modlfl- 
cation  thereof  tor  the  Kxpoimental 
Radio  Services  in  lieu  of  ^orm  403,  and 
amendment  of  Part  5  to  reflect  this 
change. 

1.  In  order  to  render  less  burdoisome 
the  filing  of  Ucoise  apidicatimu  and 
modiflcatlons  thereof  in  the  Ezp«i- 
mental  Radio  Services,  (Part  5)  it  has 
been  determined  that  present  Ftnin  403. 
which  is  used  by  several  services  should 
be  replaced  by  Form  441.  which  Is  spe- 
cifically designed  for  the  Experimental 
Service.  A  copy  ot  tlie  new  form  is  at- 
tached hereto.^ 

2.  It  is  {Hiiproprlate.  in  addition,  to 
amend  Part  5  of  the  Rules  to  reflect  this 
change. 

3.  Form  403  wiU  continue  in  use  l^ 
applicants  in  Parts  21.  23  and  25  of  the 
Commission's  Rules. 

4.  Authority  for  these  ammdments  is 
contained  in  Sections  4(1)  and  303(r)  of 
the  Oommunicatlons  Act  of  1934.  as 
amoided. 

5.  Substitution  of  I^rm  441  for  Form 
403  is  a  procediuTLl  matter  and  will  les- 
sen the  burden  of  Experimental  Apidl- 
cants  and  Licensees.  Notice  and  public 
procedure  are  imnecessary  and  would  be. 
contrary  to  the  public  interest.  The  pro- 
cedural and  effective  date  provisicMis  of 
Section  4  of  the  Administrative  Pro- 
cedure Act  (5  UJB.C.  553)  are  therefore 
inapplicable. 

6.  In  view  of  the  foregc^ng,  it  is  or- 
dered. Effective  November  27.  1973.  that 
Form  441  Is  adopted  and  tbaX  Part  5  of 
the  commission's  Rules  is  amended  as 
set  forth  below. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1002 
(47  UJB.C.  154,  309) .) 

Adopted:  November  14, 1973. 
Released:  November  15, 1973. 
I  Fedbul  ComcumcATioNS 

OOMmSSION, 

[sxal]        Vmaart  J.  Mmxnrs, 

iSecretary. 


*  FUed  as  part  at  the  original  document. 


RULB  AND  REGULATIONS  .. 

1.  In  i  5.55.  poragrai^u  (d)  and  (f )  are 
revised  to  read  as  follows: 

§  5.55     Forma  to  be  used. 

•  •  •  •  • 

(d)  Application  for  station  Ucense. 
Application  for  station  Ucense  shall  be 
filed  on  FCC  Form  441  upon  completion 
of  construction  in  accordance  with  the 
terms  and  conditicms  set  forth  in  the  con- 
struction permit. 

•  *  •  •  • 

(f )  Application  for  modification  of  sta- 
tion Ucense.  Application  for  m(xliflcatIon 
of  station  license  shall  be  submitted  on 
FCC  Form  441.  A  blanket  application  for 
modification  of  a  group  of  staticsi  li- 
censes of  the  same  class  may  be  sub- 
mitted in  those  eases  where  the  modifica- 
tion re<iaeBted  is  the  same  for  all  stations 
covered  by  the  aivlication.  The  individ- 
ual stations  covered  by  such  ax^Ucatlon 
shall  be  clearly  indicated  therein. 
«  •  •  •  • 

[FR  Doc.73-a47«a  Piled  ll-20-73;8:46  am] 

Titi*  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  a  to  Service  Order  No.  1116] 

PART  1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  November  1973. 

Up<m  further  consideration  of  Service 
Order  No.  1116  (38  FR  1508  and  17843), 
and  good  cause  appearing  therefor : 

It  is  ordered.  That: 

i  1033.1116  Service  Order  No.  1116 
(Lehigh  Valley  Railroad  Company  (John 
F.  Nash  and  Robert  C.  Haldeman. 
trustees)  authorized  to  (^Derate  over 
tradu  of  West  Flttstcm-Exeter  Railroad 
Company)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  forparagrs^h  (e)  thereof: 

(e)  £xptrafion  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30.  1973. 

(Sees.  1,  13,  IS,  and  17(2).  34  Stat.  379.  383. 
384,  as  amended;  49  X7.S.C.  1,  13,  15,  and  17 
(3).  Interprets  or  applies  Sees.  1(10-17).  15 
(4),  and  17(2),  40  Stat.  101.  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shaU  be  served  upcm  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  c<K>y  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 


the    Director,    OfBce    of    the    Federal 
Register. 

j   By  the  Commission,  Railroad  Service 
^oard. 

'    [ssal]  Robeht  L.  Oswalb. 

'  SeereUuTf- 

[FR  Doc.73-24813  FUed  11-30-73:8:40  am] 


[Service  Order  No.  1163] 
PART  1033— CAR  SERVICE 
Missouri  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  C(mi- 
nerce  Commission,  Railroad  Scrviee 
Board,  held  in  Washington,  D.C..  on  the 
L5th  day  of  November  1973. 

It  appearing,  that  the  Union  Pacific 
Hailroad  Co.  (X7P)  is  unable  to  <q7erate 
over  its  line  serving  Cochrane.  Kansas, 
because  of  damage  resulting  from  flood- 
^g;  that  the  Missouri  Pacific  Railroad 
po.  (MP)  has  agreed  to  operate  over  UP 
Itracks  at  Cochrane  in  order  to  restore 
railroad  service  to  shippers  served  by  the 
[UP  at  Cochrane;  that  the  UP  has  con- 
IBented  to  use  of  the  aforementioned  UP 
Itracks  by  the  MP;  that  the  (H>eratkm  by 
the  MP  over  such  tracks  of  the  UP  is 
necessary  in  the  interest  of  the  pubUc 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
;lmpracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  eCFective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1163     Service  Order  No.  1163. 

(a)  Missouri  Pacific  Railroad  Co.  au- 
thorized to  operate  over  tracks  of  Union 
Pacific  Railroad  Co.  The  Missouri  Pacific 
Railroad  Co.  (MP)  be,  and  it  ta  hereby, 
authorized  to  operate  over  tracks  of  the 
Union  Pacific  Railroad  Company  (UP) 
between  MP  milepost  305.6  at  Cochrane. 
Kansas,  and  X7P  engineering  station  222 
plus  67.4,  a  distance  of  approximately 
1,313  feet. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  iZafes  appIicobZe.  Inasmuch  as  this 
operation  by  the  MP  over  tracks  of  the 
UP  is  deemed  to  be  due  to  carrier's  disa- 
bility, the  rates  appUcable  to  traffic 
moved  by  the  MP  over  the  tracks  of  the 
UP  shall  be  the  rates  which  were  I4>i^- 
cable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  Novem- 
ber 16. 1973. 

(e)  Expiration  date.  The  provlsicms  of 
this  order  shall  expire  at  11 :  59  p.m..  May 
31,  1974,  unless  otherwise  modified. 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  13.  16.  and  17(3).  24  Stat.  379,  883. 
384.  as  amendad;  40  UJS.C.  1.  13.  16.  and 
17(3).  Interprets  or  applies  Sees.  1(10-17), 
15(4) ,  and  17(2) .  40  Stat.  101,  as  amendsd.  54 
Stat.  911;  40  T7.S.O.  1(10-17).  15(4),  and 
17(3).) 

It  is  further  ordered.  That  ccqiles  of 
this  order  shall  be  served  upon  the  Aaso- 
clatlrai  of  American  Railroads.  Car 
Service  Divisi(»i,  as  agent  of  the  railroads 
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subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Uoe  RaiiriMMl  AasoeiaUon;  and  that  no- 
tice of  this  order  abatt  te  clvan  to  the 
general  public  by  am«8irt»t  m  oonr  la 
the  Office  of  the  fiecretaiy  of  the  Com- 
mission at  Washington.  D.C..  and  by  fil- 
ing It  wttb  the  Director.  OfBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[ssALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-24813  PUod  11-20-73; 8: 45  am] 


[Nos.  MOC-6829  and  UC-C-«U»  (Sub-No.l  j 

PART  1064 — NOTICE  OF  AND  PROCE- 
DURES FOR  BAGGAGE  EXCESS  VALUE 
DECLARATION 

Limitation  of  Free  Baggage  Allowance, 
Greyhound  Lines  and  Limitation  of 
Frea  Basgeee  Allowance — ReasonaMe- 
fiess  of  the  liSO  Limitation 

NOVEKBER  13.  1973. 

Notice  to  all  parties:  At  the  request 
of  John  S.  Pessenden,  representative  of 
National  Bus  Traffic  Association,  Vac., 
the  times  for  filing  represoitatioDs  in 
these  proceedings  have  Iseen  extended 
from  Nbvemt>er  23.  1973.  to  Juiuary  7. 
1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FB  I>oc.7S-a480«  FUad  11-30-78;  8:46  ua\ 


Title  6 — Economic  Stabiliiation 
GHAPIER  I— COST  OF  LRfMS  COUNCIL 

[ntaae  IV  Frtoa  KaltBg  IffTS-U] 
AFPCNOIX— PHASE  IV  PRICE  RULUMGS 
Re-onters  of  Custuni  ftodutts 

Fwxits.  Company  F  is  a  jobbing  foundry 
which  produces  castings  according  to 
specifications  supplied  by  its  customers. 
Some  time  ago,  F  received  a  special 
order  from  its  customer.  C.  for  certain 
casting  work.  The  casting  qualified  as  a 
custom  product,  as  defined  in  6  CFR 
150.104(a),  and  was  priced  accordingly. 
Now  C  has  re-ordered  that  same  product 
and  F  asserts  that  the  re-order  \&  still 
a  custom  product  since  it  is  not  designed 
to  enter  and  capture  a  section  of  the 
open  market  and  it  is  built  for  C  accord- 
ing to  C's  special  needs.  F  relies  on  Price 
Commission  Ruling  1972-170,  37  FR 
10519,  May  24,  1972,  to  support  its  posi- 
tion. 

Issue.  Does  a  re-order  of  a  previously 
produced  (nistom  product  still  qualify 
as  a  custom  pnxluct  under  the  provi- 
sions of  !  150.104(a)  of  the  Cost  of  Living 
CoimcU's  Regulaticxis? 

RXJUNG.  No.  A  custom  product  is  de- 
fined by  !  150.104(a)  as  one  that  is 
"•  •  •  specifically  produced  by  a  manu- 
facturer to  the  buyer's  or  buyers'  speci- 
fications and  not  reasonably  comparable 
to  any  product  manufactured  at  any 
previous  time  by  the  same  manufac- 
turer •  •  •."  Tiios,  a  re-order  of  a  pre- 
viously pnxhiced  custom  product  could 
not  also  be  a  custom  product  since  the 


re-order  is  Identical  to  the  iniHniiy  ^pro- 
duced  good.  The  price  established  in  the 
first  sale  of  the  (nistom  product  becomes 
the  base  price  for  the  re-ordered  product. 
Any  increase  above  that  ixice  must  be 
cost-Justified  in  accordance  v^tfa  tbeixt>- 
visirais  of  S  150.73.  Of  course,  if  the  prod- 
uct had  not  been  sold  In  the  same  or 
substantially  similar  form  at  any  time 
during  the  one  year  period  Immediately 
preceding  the  first  date  on  irtii^  ttie  firm 
now  offers  it  for  sale,  tbe  re-ordered 
product  would  be  a  new  item  and  could 
be  priced  pursuant  to  the  pricing  rules 
for  new  items  in  {  150.10S. 

The  reliance  on  P.C.  Ruling  1972-170 
is  not  sippn^riate  in  this  ease.  ThtX  rul- 
ing concerned  replacanmt  or  repair 
parts  for  a  previously  produced  custmn 
product,  not  a  re-order  for  the  entire 
product  itself.  If  the  replacem«it  or  re- 
pair parts  had  i>een  priced  separately 
from  the  total  price  for  the  custom  prod- 
uct, a  re-ord«-  of  these  parts  could  not 
have  been  priced  as  a  custom  product. 
The  re-order  then  would  create  the  same 
situation  as  in  the  case  of  Company  F 
where  F  is  merely  selling  additional 
imits  of  a  product  it  had  already  scMl 
before. 

William  N.  WiUJUR. 
General  Counsei, 
Cost  of  Living  CouneQ. 

November  19,  1973. 

[FR  Doc .73-24927  FUed  11-20-73; 9:07  am] 
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Proposed  Rules 


Thl«  McUon  of  th«  FEDERAL  REGISTER  contain*  noUcM  to  tho  public  of  the  proposal  lu»anc«  of  rwiM  and  ra«ulation«.  Tha  purpoca 
that*  notic*«  Is  to  giva  Intarattad  parsons  an  opportunity  to  parHclpata  in  tha  rulamaidne  prior  to  »ha  a<k>ption  of  tha  final  rwlas. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

[7CFRPart907] 

HANDLING  OF  NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposad  Expanses  and  Rate  of 
Assessment  for  Fiscal  1973-74 

This  notice  invites  written  comment 
relative  to  pr(HX>sed  expenses  of  $387,450, 
and  a  rate  of  assessment  of  $0,013  per 
carton  of  oranges  to  support  the  activi- 
ties of  the  Navel  Orange  Administrative 
Committee  for  the  1973-74  fiscal  year 
imder  Marketing  Order  No.  907. 

Consideration  is  being  given  to  the  fol- 
lowing proposaJs  sulxnitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating 
the  handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions  there- 
of: 

<  1)  That  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Naval  Orange  Administrative  Committee 
during  the  period  November  1,  1973, 
through  October  31,  1974.  will  amount  to 
$387,450. 

(2)  That  there  be  fixed,  at  $0,013 
per  carton  of  oranges,  the  rate  of  assess- 
ment payable  by  each  handler  in  accord- 
ance with  !  907.41  of  the  aforesaid  mar- 
keting sigreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  ^ould 
file  same  in  quadruplicate  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  December  3,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regulEU-  business  hours  (7  CPR 
1.27(b)  >. 

Dated:  November  16, 1973. 

Flotd  F.  HXDLXniD, 
Fruit  and   Vegetable  Division. 
Director,  Fruit  and  Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

[Kt  Doc.73-24803  FUed  11-20-73:8:45  ami 
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DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPartl] 

PRESCRIPTION   DRUGS 

Proposed  Revision  of  Reminder  Advertise- 
ments  and  Reminder  Labeling  Ragulationa 

Regulations  concerning  reminder  ad- 
vertisements and  reminder  It^Iing  foi 
prescription  drugs,  §S  1105  and  1.106  (21 
CFR  1.105  and  1.106) .  are  not  consistent 
In  the  requirement  regarding  the  deC' 
laration  of  quantitative  formula  infor 
matlon.  Reminder  advertisements  are  re^ 
quired  under  !  1.105(e)  (2)  (1)  to  declan 
the  quantity  of  each  active  ingredient  ol 
the  drug  product.  Reminder  labeling  doei 
not  have  to  declare  quantitative  formul^ 
information,   being  exempt  under  th« 
provisions  of  1 1.106(b)  (4)  (11).  The  dif- 
ference between  those  items  deemed  to 
be   advertisements   and   labeling   is   set 
forth  in  S  1.105(1).  I 

Tlie  Commissioner  of  Food  and  Drugl 
has  determined  that  reqxiirements  fot 
reminder  advertisements  and  remlndet 
labeling  for  prescription  drugs  should  hk 
the  same,  since  they  are  clearly  so  closelj 
related.  He  has  concluded  that  no  pro- 
tection is  afforded  the  public  by  having 
different  requirements  for  reminder  ad*- 
vertlsements  and  reminder  labeling.  Any 
difference  in  the  requirements  regarding 
reminder  advertisements  and  remindet" 
labeling  only  serves  to  confuse  those  per^ 
sons  responsible  for  advertisements  an$ 
labeling  for  prescription  drugs.  | 

Therefore,  the  Commissioner  proposed 
to  revise  the  regulations  concerning  r«- 
minder  advertisements  and  remindar 
labeling  for  prescription  drugs  in  order 
to  eliminate  any  difference  in  these  re^ 
ulations.  Reminder  advertisements  aim 
reminder  labeling  for  prescription  dn^g 
products  will  be  exempt  from  the  require- 
ments of  §§  1.105(e)(1)  or  1.106(b)(4), 
respectively,  if  the  proposal  is  adopte*. 
The  exemption  will  apply  if  the  reminder 
advertisements  and  reminder  labeline 
contain  only  the  proprietary  or  trade 
name  of  the  drug  product,  If  any ;  the  es- 
tablished name  of  the  drug  product,  ^J 
any;  the  established  name  of  each  actlte 
ingredient  In  the  drug  product;  and,  o; 
tionally,  Information  relating  to  dosage 
form,  quantity  of  package  contents,  p: 
the  name  and  address  of  the  manuf  i 
turer,  packer,  or  distributor  or  other  wrli, 
ten,  printed,  ot  graphic  matter  containl^ 
no  representation  or  suggesticm  relating 
to  the  drug  product.  The  Commission  t 
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may  withdraw  these  exemptions  tot  a 
specific  drug  if  he  finds  that  there  ia  evi- 
dence of  significant  Incidence  oi  fatalities 
or  serious  damage  associated  with  the  use 
of  that  drug.  The  revised  regulations  will 
continue  to  prohibit  reminder  advertise- 
ments and  reminder  labeling  for  a  drug 
for  which  an  announcement  has  been 
published  pursuant  to  a  review  of  the 
labeling  claims  for  the  drug  by  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  and  for  which  no  claim  has  been 
evaluated  as  higher  than  "possibly  effec- 
tive." 

In  addition,  it  Is  the  poUcy  of  the  Food 
and  Drug  Administration  not  to  inhibit 
public  disclosure  of  the  prices  charged 
for  prescriptions  for  particular  drugs. 
This  p^icy  extends  to  all  reminder  ad- 
vertisements and  reminder  labeling  in- 
tended to  provide  consumers  with 
information  regarding  the  price  charged 
for  prescriptions  including  price  lists,  . 
catalogs,  and  other  pr<Hnoilonal  mate- 
rial; whether  mailed,  posted  in  a  phar- 
macy, placed  in  a  newspaper,  or  aired  on 
radio  or  television,  m  order  to  assure  that 
the  regulations  concerning  prescription 
drug  reminder  advertisements  and  re- 
minder lfa>eimg  clearly  reflect  this  policy, 
the  Conunissioner  has  concluded  that  It  Is 
appropriate  to  establish  a  separate  regu- 
lation dealing  .with  this  matter. 

The  proposed  regulation  establishes 
conditions  whereby  prescription  drug  re- 
minder advertisements  and  reminder 
labeling  will  be  exempt  f  rtMn  the  require- 
ments of  §§  1.105  and  1.106  provided  that 
the  sole  purpose  of  the  reminder  adver- 
tisement or  reminder  labeling  Is  to  con- 
vey price  information  to  consumers,  and 
the  reminder  advertisements  or  reminder 
labeling  contains  no  representation  or 
suggestion  concerning  the  safety,  effec- 
tiveness, or  use  of  the  drug  product.  The 
proposed  regulations  shall  require  that 
the  reminder  advertisements  or  renUnder 
labeling  contain  the  proprietary  or  trade 
name  of  the  drug  product.  If  any;  the 
established  name  of  the  drug  product,  if 
any;  the  established  name  and  qtiantlty 
of  each  active  Ingredient  in  the  drug 
product;  the  name  of  the  manufacturer, 
packer,  or  distributor  as  It  t^ipeazB  on 
the  label  of  the  drug  product;  the  dosage 
form;  and  the  price  charged  for  a  spe- 
ciflc  number  of  dosage  units  or  quanti^ 
of  the  drug  product.  The  declaration  c^ 
the  established  name  and  quantity  at 
each  active  Ingredient  Is  (H>tloiial  If  the 
drug  product  contains  man  than  three 
active  ingredients.  However,  this  <x>tloa 
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does  not  i4>Ply  to  drug  products  contain- 
ing aspirin,  idioiacetln,  and  calf  etna  in 
combination  with  one  or  two  other  active 
ingredients.  The  price  is  to  include  all 
charges  to  the  coosunMr  tnrthwitng.  but 
not  limited  to,  the  cost  of  Ae  dnig  inxid- 
uct,  prof essianal  fees,  handling  f eee,  and 
mailing  fees.  If  any. 

In  addition,  infonnation  such  as  the 
Natiooal  Drug  Oocte  (NDC)  number  and 
the  package  or  dosage  form  trade  name 
may  be  Included  In  the  remaindw  adver- 
tisements and  reminder  labeling.  No  rep- 


resentation or  suggestion  may  be  made 
oonceming  Vbit  drug  product's  safety,  ef- 
fectiveness, tx  indications  for  use. 

In  coder  to  furtlier  elazify  the  kinds  of 
Informatitn  wblcb  mnat  be  Included  in 
such  remindo:  advertisements  and  re- 
minder labeling,  as  wdl  as  the  kinds  of 
optional  infonnation  which  may  be  in- 
cluded, the  COmmiirioner  offers  the  t<A- 
lowlng  as  an  example  of  remmder  ad- 
▼ertisements  and  reminder  labeling 
which  meet  tbe  requirements  of  the  pro- 
posed regolatlODs: 


Phenobal  eHxlT  (phanobarbital  20  mg/teaspoon- 

ful). 
Mepromste  (meprobamsto)  tablets 


Alpha  ophthahnle  sototion  (D.8%  pndnlsoloM 

sodlnm  phosphate). 

Copate  (ooddna  nllato)  tabletL 

Cinol  cream  (Oiai%  Swiwolnne  aoetonlde) 

OctODTl  l-to  (ponthindone  1  mg  and  mcctiBiud 

0.OS  Tag)  tableta. 
Pmacetln  oapwilna  (propozTphcna  HCl  46  mg. 

aspfain  227  mg,  piMnaoetiD  f<B  mg,  and  ««fMnB 

82.4  mg). 
Thiplne  (hydroefalorothlaxida  2S  mg  and  raaer- 

ptaM  luas  ng)  aofkaiw. 
Myxln-B  dntment  (polyinyiln  B  nUMe  6,000 

nnits,  dnc  badtraon  MO  onits.  and  neomycin 

aoUate  eqnlTalaat  to  naamyeln  S.6  mg). 


Amal  Mannfactoiing  Co 8  fluid  oc $4.25 

ZYZDnigOo lOO/aiO  mg  tablett 4.50 

100/400 mg  tablets 7.» 

Alpha  Laboratories 6  ecplaracaqneeie  bottle...  5.70 

Cocy  Chemical  O as/Mmgtablata S.SO 

C.  B.  jr.  laboratories Umgtnbe (L50 

Octo  Laboratories S  oompaot  dtopemeis  of  21  7.as 

tablets  aaeii. 

Pro Fharmaoeatical Co ISO capanles 8.00 

ABC  Drag  Co lOOovsoks 9.76 

Capital  Mamifcrtnrint  Cio.  -  loctnba 6.71 


Ttie  Oommiiwiooer  is  aware  that  there 
may  be  cither  ways  of  iwriiiding  the  re- 
quired and  optional  Infonnation  In  the 
reminder  adverttoemmts  or  reminder 
labdtng  otbo:  than  thstt  indicated  in  the 
example.  It  Is  not  the  Intent  of  the  i»t>- 
posed  regulations  to  specify  the  format 
of  the  reminder  advertlsonents  or  re- 
minder labeling  provided  that  the  re- 
minder advertisements  or  reminder 
labeling  meet  all  of  the  requirements  of 
the  proposed  regulations. 

Therefore,  puisoant  to  i»x>viBlons  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201  (m),  502.  701(a).  52  Stat. 
1041.  1051  as  amended  by  76  Stat.  791, 
1055;  21  UJB.C.  321  (m) ,  352,  371(a)  )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  it  is  proposed 
that  Part  1  be  amoided  as  follows : 

1.  m  1 1.105  by  revising  paragraph 
(e)  (2)  (1)  to  read  as  foUows : 

§  1.105      Preaciipti«ii-dnig  advertise- 


(e)  •  •  • 

(2)   •  •  • 

(1)  Jiem<«uier  advertisements.  Re- 
minder advertisements  are  those  which 
call  attention  to  the  name  ol  the  drug 
product  but  do  not  include  indlcatlcms 
or  dosage  recommendations  for  use  of 
the  drag  product.  These  remmder  adver- 
tisements shall  contain  only  the  pn^nie- 
taiy  or  trade  name  ci  the  drug  product, 
if  any;  the  estabUsfaed  name  ci  the  drug 
product,  if  any;  the  establidied  name  of 
each  active  ingredient  in  the  drug  prod- 
uct; and,  <H>ti<mally,  Information  relating 
to  dosage  form,  quality  of  package  con- 
tents, price,  the  name  and  address  of  the 
manufacturer,  packer,  or  distributor  or 
other  written,  printed,  or  graphic  matter 
containing  no  representation  or  sugges- 
tion relating  to  the  advertised  drug  prod- 
uct. If  the  Commissioner  finds  that  there 
is  evidence  of  significant  incidence  of 
fatalities  or  serious  damage  associated 
with  the  use  of  a  particular  prescription 


drug,  he  may  withdraw  this  exemption 
by  so  notifying  the  manuf SMiturer,  packer, 
or  distributor  of  the  drug  by  letter.  Re- 
minder advertisements  which  are  in- 
tended to  provide  consumers  with  infor- 
mation concerning  the  price  charged  for 
a  prescription  of  a  particular  drug  prod- 
uct are  exonpt  from  the  requirements  of 
this  section  if  they  meet  all  of  the  condi- 
tions contained  in  i  1.111.  Reminder  ad- 
vertisements, other  than  those  subject  to 
the  requirements  of  1 1.111,  are  not  per- 
mitted for  a  drug  for  v^iich  an  an- 
nouncement  has  been  published  pursuant 
to  a  review  of  the  labeling  claims  for  the 
drug  by  the  National  Academy  of  Sci- 
ences— ^National  Reseazx^  Council  (NAS- 
NRC) ,  Drug  Efllcacy  Study  Oroup.  and 
for  which  no  claim  has  been  evaluated  as 
hli^ier  than  "possibly  effective."  If  the 
Commissioner  finds  the  circumstances 
are  such  that  a  reminder  advertisement 
may  be  misleading  to  mescribers  of  drugs 
subject  to  NAS-NRC  evaluation,  such 
advertisements  will  not  be  allowed  and 
tlM  manufacturer,  packer,  m  distributor 
will  be  notified  either  in  the  publication 
of  the  conclusions  on  t^e  effectiveness  of 
the  drug  or  by  letter. 

•  •  •  •  • 

2.  In  S  1.106  by  revising  paragrt4)h 
(b)(4)(Ii)  and  by  adding  a  new  para- 
graph (b)  (6)  as  foUows: 

§  1.106     Drag*    and    devices;    directions 
fori 


(b)  •  •  • 

(4)    •   •   • 

(ii)  Tbe  same  informatian  concerning 
the  Ingredients  at  the  dmg  as  appeara  on 
the  label  and  labeling  <m  or  within  the 
package  from  which  the  drug  is  to  be 
diqiensed. 

•  •       ^    •  •  • 

(6)  Reminder  labeling  which  calls  at- 
tentlcm  to  the  name  of  the  drug  product 
but  does  not  Include  indications  or  dos- 
age recommendations  for  use  at  the  drug 


product  is  exempted  from  the  provisloos 
of  paragrai^  (b)  (4)  of  this  section.  Tbis 
moinder  labding  shaU  contain  only  the 
proprietary  or  trade  name  of  the  drag 
prodact.  If  any;  the  established  name  of 
the  drug  product.  If  any;  the  established 
name  of  eadi  active  ingredient  in  the 
drug  product:  and,  optionally,  Informa- 
tion relating  to  dosage  form,  quantity  of 
padcage  ocmtents,  price,  the  name  and 
address  of  ttie  manufacturer,  packer,  or 
distributor  or  other  written,  printed,  or 
grai^c  matter  containing  no  represen- 
tation or  suggestion  relating  to  the  drug 
product.  If  the  Commissioner  finds  that 
tbere  is  evldmce  of  significant  Incidence 
of  fatalities  or  serious  damage  associated 
with  the  use  of  a  particular  prescription 
drug,  he  may  withdraw  this  exemption 
by  so  notlfjrlng  the  manufacturer,  pcu:ker, 
or  distributor  of  the  drug  by  letter.  Re- 
minder lahfJIng  which  is  mtended  to 
provide  ctmsumers  with  Informaticm  coa- 
cemlng  the  price  charged  for  a  prescrip- 
tlcm  for  a  parUcular  drug  product  shall 
meet  all  ol  the  canditicms  contained  in 
S  1.111.  Rnolnda*  inh»TiTig  other  than 
that  subject  to  the  requirements  of 
1 1.111,  Is  not  permitted  for  a  drug  for 
which  an  announcement  has  been  pub- 
lished pursuant  to  a  review  kA  the  label- 
ing claims  for  ttie  drt«  by  the  National 
Academy  of  Sciences — National  Re- 
search Council.  Drug  Efficacy  Study 
Oroup.  and  for  vrtiich  no  claim  has  been 
evaluated  as  higher  than  "posslUy  effec- 
tive." If  the  Commlsslooer  finds  the  cir- 
cumstances are  such  that  reminder 
labeling  may  be  tnUittn^wg  to  presciibers 
<a  drugs  subject  to  NAS-NRC  evaluatlcm. 
such  reminds  i'**^>ng  win  not  be  al- 
lowed and  the  manuf actorer,  packer,  or 
di8trlbut<Nr  will  be  notified  either  In  the 
publication  of  the  conclusions  on  the 
effectiveness  of  the  drug  or  by  letter. 


S.  By  adding  a  new  f  1.111  to  read  as 
foUows: 


§  l.lll      Preaeriptioii     firags; 

advertisemcBta  and  reaainder  labdiac 
to  provide  price  information  to  con- 
stuners. 

(a)  Prescription  drug  ranlnder  ad- 
vertlsonents uid  reminder  lahdtaig  In- 
tended to  provide  price  Inf  ormaticHi  to 
consumers  are  exempt  front  the  require- 
ments of  SS  1.105  and  1.106  if  all  of  the 
following  conditions  are  met: 

(1)  The  only  purpose  of  the  reminder 
advertisement  or  reminder  labeling  is  to 
provide  consumers  with  Information 
concerning  the  price  charged  for  a  pre- 
scription tax  a  particular  drug  product, 
and  the  reminder  adwrtlsement  or  re- 
minder labeling  contains  no  representa- 
tion or  suggestion  ctmceming  the  drug's 
safety,  effectlv«iess.  or  Indications  for 
use. 

(2)  The  reminder  advertisement  or 
reminder  labdlng  contains  the  i»t>- 
prietary  or  trade  name  of  the  drug 
product,  if  any;  the  established  name 
of  the  drug  product.  If  any;  the  estab- 
lished name  and  quantity  of  each  active 
Ingredient  in  the  drug  product:  the 
name  of  the  manufacturer,  packer,  or 
distributor  as  It  appears  on  the  labd  oi 


FB>ERAl  ReOISnR.  VOL  M,  NO.  214— WSMESDAY,  NOVBMNR  21,  1*73 


32142 

the  drug  product;  the  doeace  f(»m:  and 
the  price  charged  for  a  prescription  tor 
a  specific  number  of  dosage  units  or 
quantity  of  the  drug  product.  The  estab- 
lished name  and  quantity  of  each  active 
ingredient  in  the  drug  product  is  optlooal 
if  the  drug  iMX)duct  cMitains  more  than 
three  active  ingredients,  but  this  (vtion 
does  not  apply  to  drug  products  ccmtaln- 
ing  aspirin,  phenacetin,  and  caffeine  in 
combination  with  one  or  two  othor  ac- 
tive ingredients. 

(3)  The  r«ninder  advertisement  or 
reminder  labeling  may  also  Include  In- 
formation such  as  the  Naticnal  Drug 
Code  (NDC)  number  and  any  package 
or  dosage  form  trade  name. 

(4)  No  represoitation  or  suggestion 
may  be  made  concerning  the  drug  prod- 
uct's safety,  effectiveness,  or  indications 
for  use. 

(5)  The  price  stated  in  the  reminder 
advertisement  or  reminder  labeling  as 
that  charged  for  a  prescripticm  shall  in- 
clude all  charges  to  the  consumer  includ- 
ing, but  not  limited  to,  the  cost  of  the 
drug  product,  professional  fees,  han- 
dling fees,  and  mailing  fees,  if  any. 

(b)  This  exemption  from  §9  1105  and 
1.106  is  applicable  to  all  prescription 
drug  reminder  advertls^noits  and  re- 
minder labtiing  soldiy  intended  to 
provide  constuners  with  Inf  (Mrmatlim  re- 
garding the  price  charged  for  prescrip- 
tions including  price  lists,  catalogs,  and 
other  pr(Hnoti(Hial  material:  whether 
mailed,  posted  in  a  pharmacy,  placed  in 
a  newspaper,  or  aired  on  radio  or 
television. 

Interested  persons  may,  on  or  b^me 
January  21,  1974,  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administraticm, 
Rm.  6-66,  5600  Fishers  Lane.  Rockvllle. 
MD  20852.  written  commmts  (prefer- 
ably in  quintuplicate)  regarding  this 
prwosal.  Comments  may  be  accom- 
panied by  a  menuntuuluin  or  bri^  In 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday. 

Dated:  November  12.  1973. 

A.  M.  ScHmDT. 
Commissioner  of  Food  tmd  Drugs. 

[VR  Doc.73-24766  Filed   11-20-73:6:46  am] 


[21CFRPartlO!:] 

RESTRUCTURED  FOODS 

Proposal  To  Establish  Common  or  Usual 
Nam* 

Correction 

In  FR  Doc.  73-15695  aivearing  at  page 

20746  In  the  Issue  of  Thursday,  August  2. 

1973,  the  sixth  line  ot  i  102.13  reading 

"Made  From  Diced  Onions.' the  blank  to" 

should  read  "Made  From  Diced 

Onions,'  the  blank  to". 


PROPOSED  RULES 

DEPARTMENT  OF 
TRANSPORTATION 

FWeral  Aviation  Administration 

[14CFRPirt71] 

I  Ainpaoe  Docket  No.  73-NE-30] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Keene,  New  Hampshire, 
700-foot  Transition  Area  (38  PR  512), 

A  new  VOR  standard  instnmient  ap 
proach  procedure  will  be  established  for 
the  Turners  Palls  Airport,  Tiumers  Falls, 
Massachusetts.  This  will  require  altera- 
tion of  the  Keene,  New  Hampshire,  700 
foot  Transition  Area  to  provide  con 
trolled  airspace  for  aircraft  executing 
the  procedures  for  this  new  approach. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire 
Conununlcations  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  BurlinglonJ 
Massachusetts  01803.  All  communlca- 
UoDs  received  on  or  before  December  21, 
1973,  will  be  conisldered  before  action  ia 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  bul 
arrangements  may  be  made  for  InfOTma! 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  th< 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit- 
ted In  writing  in  accordance  with  thii 
notice  in  order  to  become  part  of  the  rec- 
ord f<»  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  ii 
the  light  of  comments  received. 

The  official  docket  will  be  available  f oi 
examination  by  interested  persons  at  th< 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  12  New  England  Ex-t 
ecutive  Park,  Burlington,  Massachusettsi 
The  Federal  Aviation  Admini5trati(»)[ 
having  completed  a  review  of  the  air4 
space  requirements  for  the  terminal  arei| 
of  Keene.  New  Hampshire,  proposes  thi 
airspace  actl(m  hereinafter  set  forth: 

§  71.181      [Amended] 

IJ^mend     1 71.181     of     Part     71 
the  Federal  Aviation  Regulations  so  as 
delete  the  description  of  the  Keene,  Ne 
Hampshire,  700-foot  Transition  Area  anl 
Insert  the  following  in  lieu  thereof: 

Tliat  airspace  extendtng  upward  trojn  toh 
feet  above  the  surface  bounded  by  a  line  be>- 
gmnlng  at  43*01'00"  N.,  72°13'00"  W.  Tb 
4a*SS'00"  N.,  72*00'00"  W.  To  42*61'80"  N 
71»M'0O"  W.  To  4a*a8'00"  N..  71*64'00"  1« 
To  4a*28'00"  N.,  72'a7'00"  W.  To  42*a2'00 
H,  7a»27'00"  W.  To  42*2a'00"  N.,  Ta'SS'OO" 
W.  To  4a'a8'00"   N.,   72*35'00"   W.   To  42 
28'00"    N.,   73*00'00"    W.    To   43*01'00"    it. 


TS'OO'OO"  W.  To  t&e  point  of  beglmilng  ex- 
cluding that  portion  wlUiln  the  Boston, 
MaM.,  Plttsneld.  Maae.,  and  CSiloopee  Valla, 
Maaa..  Transition  Areas. 

This  amendment  Is  proposed  under 

section  307(a)   of  the  Federal  Aviation 

Act  of  1958  (72  Stat.  749;  49  U.S.C.  1346) 

and  section  6(c)  of  the  Department  ot 

-Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Burlington.  Mtissachusetts  on 
October  19, 1973. 

Ferris  J.  HowlaiA), 
Director,  New  England  Region. 

[FR  Doi:.73-2478d  Filed  11-20-73:8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[49CFRPart571] 

(Docket  No.  73-26;  Notice  1] 

STANDARDS  APPLICABLE  TO  POLICE 
VEHICLES 

Advance  Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  73-23871.  appearing  at 
page  31017-18  of  the  issue  for  Friday, 
November  9,  1973,  the  date  before  which 
individuals  wishing  to  participate  In  the 
public  meeting  on  standards  applicable 
to  police  vehicles  should  cmtact  Mr.  Ouy 
Hunter,  should  read  "December  5. 1973." 

Issued  on  November  16,  1973. 

Robert  L.  Cartzb, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[FR  Doc.73-24817  FUed  11-20-73:8:48  am] 


[49CFRPart571] 

[Docket  No.  71-13:  Notice  6] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Brake  Raids 

This  notice  proposes  performance  re- 
quirements for  brake  fluids  of  low  water 
tolerance,  presently  imspecifled  by  49 
CFR  571.116  Motor  Vehicle  Safety  Stand- 
ard No.  116,  Motor  Vehicle  Brake  Fluids. 
The  notice  also  proposes  amendments  af- 
fecting color  and  determination  of  clarity  0 
of  all  DOT  brake  fluids. 

An  advance  notice  of  proposed  rule- 
making was  published  on  June  24,  1971 
(36  FR  12032),  requesting  substantive 
data  on  the  performance  levels  of  tsrpes 
of  fluid  other  than  polyglycol  and  simi- 
lar synthetic  fluids,  for  use  in  central 
hydraulic  systems  Euid  conventional 
brake  systems.  Many  of  the  comments 
stated  that  it  was  premature  to  specify 
comprehensive  regulations  for  fluids  to 
be  used  in  systems  that  are  still  imder 
devel(9ment  »nd  that  may  require  fluid 
characteristics  not  yet  defined.  The  Na- 
tional Highway  Traffic  Safety  Admin- 
istration concurred  with  these  opinions 
smd  did  not  propose  definitive  perform- 
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ance  requirements.  But  since  comments 
endorsed  labeling  to  aid  in  the  preven- 
tion of  adverse  cross-contamination  of 
the  different  fluids  presently  available 
I  to  the  consumer,  the  NHTSA  proposed 
and  adopted  an  amendment  to  Standard 
No.  116  (38  FR  2981  as  amended  by  38 
FR  12922)  which  specifies  container 
labeling  requirements  for  silicone-based 
brake  fluids  and  hydraulic  system  min- 
eral oils,  effective  July  1,  1973. 

The  NHTSA  now  proposes  perform- 
ance requirements  for  brake  fluids  of 
low  water  ttderance,  which  would  include 
but  not  be  limited  sillcone-based  brake 
fluids.  This  new  fluid  would  be  known  as 
"DOT  5." 

The  proposed  requirements  for  DOT  5 
brake  fluid  are  based  cm  commraits  to  the 
advanoe  notice  of  proposed  rulemaking, 
and  the  proposed  recc»nma»ied  t^racUce 
for  nonccnventlonal  brake  fluids 
deveLoped  by  the  SAE  Motor  Vehicle 
Brake  Fluid  Subcommittee  task  force  as- 
signed to  this  area.  To  answer  some  of 
the  questions  that  may  be  raised  con- 
cerning the  in-service  peri oimance  char- 
acteristics and  requlr^nents  of  fluids  of 
low  water  tolerance,  the  following  are 
scMne  of  the  major  considerations  b^iind 
the  current  pnH^oaal. 

Water  tolerance.  The  presence  of  water 
In  a  brake  system  degrades  braking  per- 
formance and  safety  by  lowering  the  boil- 
ing pcdnt  of  brake  fluid,  increasing  the 
poestbllity  oi  vapor  lock,  corroding  sys- 
tem components,  and  do^oelting  sediment 
in  wheel  cylinders  that  could  cause  a 
system  malfunction,  llie  DOT  brake 
fluids  currently  in  use  are  designed  to  ab- 
sorb moisture  present  In  the  system, 
minimizing  the  corrosion  and  sediment 
prtiUems  caused  by  freestanding  water. 
Another  api)r9adi  to  the  water  problem 
is  the  use  of  brake  fluids  that  either  resxi 
water  conoiletdy,  or  tend  to  seal  the  sys- 
tem while  absorbing  the  small  amounts 
of  moisture  that  may  enter.  On  balance, 
the  NHTSA  has  tentatively  decided  that 
these  fluids  of  "low  water  tolerance"  rep- 
resent a  technological  advance  over  con- 
venticmal  brake  fluids,  and  provide  a 
safety  beneflt  in  systems  designed  for 
them,  that  should  be  made  available  to 
Uie  motoring  pidi>lic.  The  boiling  point 
tests  pcottoBed  in  this  notice  have  the 
effect  of  requiring  a  low  water  toloance 
for  DOT  5  brake  fluids. 

CompatttHttty.  One  requiremoit  of  the 
o(Hnpatlbllity  test  is  that  there  shall  be 
no  straUflcation  when  DOT  brake  fluids 
are  mixed  with  RM-1  fluid,  which  has  a 
glycol  base.  Although  it  may  be  argued 
that  fluids  cannot  l>e  considered  compat- 
ible with  one  another  unless  they  are 
completely  misclble.  the  NHTSA  has  ten- 
tatively determined  that  if  fluids  of  dif- 
ferent chemical  bases  stratify,  they  ace 
nevertheless  compatiiile,  and  hence  ac- 
ceptable, when  there  are  no  undesirable 
chemical  interacticms  as  demonstrated 
by  the  chemical  stability  test  and  the 
fluid  mlxtiure  meets  other  applicable  iier- 
formance  requirements.  Since  DOT  5 
fluid  will  stratify  without  detriment  when 
it  is  mixed  with  RM-I  fluid  It  is  not  pro- 
posed that  the  stratifloation  requirement 
apiHy  tott. 


BotUng  point.  The  minimum  equilib- 
rium reflux  (or  dry)  boiling  point  pro- 
posed for  DOT  5  fluids  is  260'  C  (500°  F) 
and  the  mtniirimw  wet  Ixdllng  point, 
180'  C  (356*  F).  Ttie  fact  that  boiling 
points  are  hls^ier  than  those  of  DOT  3 
and  4  fluids  may  be  questioned,  but  each 
of  the  three  fluids  is  designed  for  use  in 
different  types  of  brake  systems  and  un- 
der different  environmental  conditions, 
resulting  in  different  minimum  perform- 
ance values  so  that  fluid  charEusteristics 
will  thems^ves  differ. 

As  a  practical  matter  it  is  likely  that 
low  water  t(derant-type  fluids  will  have 
a  boiling  point  near  700°  P.  "nie  NHTSA 
does  not  believe  that  it  Is  necessary  to 
test  DOT  5  fluids  until  they  reach  such 
high  temperatures,  and  Is  proposing  that 
the  higih  temperature  stability  test  be  dis- 
craitinued  if  no  reflux  is  evident  when  the 
fluid  temperature  reaches  260°  C  (500° 
F).  It  is  possible  that  between  260°  C 
(500°  P)  and  the  boiling  point  chemical 
dec(Hnposition  may  occur  in  the  fluid,  but 
no  safety  problems  are  likely  to  arise  in 
service  as  manufacturers  should  not  de- 
sign brake  systems  to  perform  beyond 
the  practical  limits  of  the  DOT  grade 
fluid  selected  for  service. 

Viscosity.  The  prx^XMSd  viscosity  of 
DOT  brake  fluids  at  minus  40°  C  (minus 
40°  F)  is  900  cSt.  Some  manufacturers 
have  expressed  the  desire  to  have  the  low 
temperature  viscosity  set  at  800  cSt  and, 
in  addition,  to  establish  a  viscosity  re- 
quironent  for  the  fluid  in  a  humldifled 
condition,  r^resentative  of  its  properties 
in-service.  The  NHTSA  considers  that 
the  proposed  limit  is  adequate  imtll  ad- 
ditional vehicle  test  data  are  available. 
However,  the  NHTSA  is  concerned  about 
the  effects  of  viscosity  requirranents  of 
all  DOT  fluids  on  the  cycle  times  of  anti- 
lock  systems  and  is  int»ested  in  com- 
ments on  Otis  area. 

Also  included  in  this  notice  is  a  pro- 
posed revisi<Mi  in  the  test  procedures  f  <»: 
determining  cloudiness  and  lack  of 
clarity  in  aU  brake  fluids  (86.9.  S6.10) . 
Tbla  change  Is  proposed  wlUi  a  view  to 
eliminating  the  subjective  hiding  power 
test  chart  procedure.  Fluid  clarity  does 
not  appear  to  be  a  functi<»ial  require- 
raxaat  for  brake  fluids,  nom  the  stand- 
point of  motor  vehicle  safety  it  may  be 
argued  that  as  l<mg  as  the  fluid  retains 
an  acceptaUe  viscosity  in  continued  stor- 
age at  low  temperature,  and  does  not 
form  crystals,  sludge,  or  sediment  that 
may  clog  the  system,  or  stratify  to  yield 
an  extmnely  viscous  phase,  it  will  pro- 
vide an  operating  ct4>ability  equivalmt 
to  that  of  a  perfectly  tran9>arent  fluid 
of  the  same  low-temperatiu«  viscosi^. 
The  NHTBA  Is  proposing  the  require- 
ment that  in  warming  again  to  room 
temperature  the  Invke  fluid  test  speci- 
men shall  resume  the  appearance  and 
fluidity  that  it  had  prior  to  chilling.  Fail- 
ure to  do  so  would  indicate  an  irrevers- 
ible change  that  might  prove  harmful  to 
safe  performance  ov^*  a  long  term. 

The  Introduction  of  new  fluid  types  has 
posed  several  questions  as  to  a  suitaUe 
method  for  controUlnff  the  Intomlxing 
of  motor  vehicle  brake  fluids  andbydrau- 
lic  system  mineral  oils.  The  NHTSA  has 


tentatively  decided  that  color  coding  of 
the  fluids  is  an  a)K>ropriate  method  of 
preventing  brake  system  contamination 
in  view  of  the  recent  proliferation  of 
brake  fluid  types.  Currently,  a  wide  range 
of  colors  is  being  employed  by  fluid 
manufacturers,  and  this  presents  poten- 
tial safety  hazards  since  fluids  of  the 
same  color  may  or  may  not  be  compat- 
ible. It  is  pnqx>sed  that  DOT  3  and  DOT 
4  fluid  be  yellow  and  that  labels  for 
c<«tainers  of  these  fluids  be  bordered 
in  yellow.  DOT  5  fluid  and  label  color 
would  be  Uue,  and  red  would  be  required 
for  hydraulic  system  mineral  oil'.  Colors 
would  be  defined  in  terms  of  milli- 
microns. It  is  requested  that  comments 
in  re^Tonse  to  the  proposal  address  the 
problems  entailed  with  changing  from 
one  color  system  to  anothN'  and  the  ef- 
fect of  coloration  on  the  physical  prop- 
erties of  the  fluid. 

In  consideration  of  the  foregoiiig.  It  is 
proposed  that  49  CFR  571.116,  Motor 
Vehicle  Safe^  Standard  No.  116,  Motor 
Vehicle  Brake  Fluids  be  amended  as 
follows: 

1.  S5  would  be  revised  to  read: 

85.  Requirements.  This  section  speci- 
fles  requirements  for  DOT  brake  fluids, 
(grades  DOT  3,  DOT  4,  and  DOT  5), 
brake  fluid  CMitainers,  and  brake  fluid 
container  labeling.  Where  a  range  of  tol- 
erances is  q;>eclfled.  the  brake  fluid  must 
be  capaUe  o£  meeting  the  requirements 
at  all  pctots  within  the  range. 

2.  85.1  would  be  revised  to  read: 

85. 1  Motor  vehicle  brake  fluid.  WhMi 
tested  in  accordance  with  86.,  motor 
vehicle  brake  fluids  other  than  hydraulic 
system  mineral  oil  shall  meet  the  follow- 
ing requiranents. 

3.  In  85.1.1.  a  new  paragraidi  (c) 
would  be  added  to  read: 

55.1.1  EquOibrium  reflux  boUing  point 
(.ERBP). 

•  •  •  •  • 

(c)  DOT5:260'C(500'P) 

4.  In  85.1.2,  a  new  paragraph  (c) 
would  be  (ulded  to  read: 

55.1.2  Wet  ERBP 

•  •  •  •  • 

(c)  DOT  5:  180*C  (356°P) 

5.  m  85.1.3.  a  netr  paragrt^A  (c) 
would  be  added  to  read: 

85.1.3  Kinematic  viscosities. 

•  •  •  •  • 

(c)  DOT  5:  900  est  at  minus  40*C 
(minus  40°F) . 

6.  85.1.4  would  be  revised  to  read: 

85.1.4  pHtHi2ue.WhenDOT3orDOT 
4  brake  fluid  is  tested  according  to  86.4. 
the  pH  value  shall  not  be  less  than  7.0 
nor  Buxe  than  11.5. 

7.  In  S5.1.6  paragraphs  (c),  (e),  and 
(f )  would  be  revised  to  read: 

S5.1.6    Corrosion 

•  •  •  •  • 

(c)  The  water-wet  l»tike  fluid  at  the 
end  of  the  test  shall  show  no  JeUing  at  23 
±5°C  (73.4±9°F) ; 

•  •  •  •  • 

(e)  At  the  end  of  the  test,  sedimenta- 
ttoa  of  the  water-wet  brake  fluid  shall 
not  exceed  0.10  percent  by  vcdume; 
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(f )  The  pH  value  of  wat»-wei  DOT  3 
and  DOT  4  brake  fiuld  at  the  end  of  tliA 
test  shall  not  be  less  than  7.0  nor  more 
than  11^: 

•  •  •  •  • 

8.  m  85.1.7.  the  lettexed  Items  wonld 
be  amended  to  read: 

S5.1.7  Fluidity  and  appearance  at  low 
temperature. 


(a)  The  fluid  shall  show  no  sludging, 
sedimentation,  crystalllzatloQ,  or  strati- 
flcatlOD;' 

(b)  Upon  Inversloa  of  the  samjde  bot- 
tle, the  time  requbed  tor  the  air  bubUe 
to  travd  to  the  top  ot  the  fluid  shall  not 
exceed  the  bobble  flow  times  shown  In 
TaUen;Mid 

(c)  On  warming  to  room  temperature, 
the  fluid  diaU  resume  the  wpearanoe 
and  fluidity  that  It  had  before  chllimg. 


».    In  S5.1.9(a),   the  lettered  Items 
would  be  amemded  to  read: 
85.1.9    Water  tolerance. 
(a)  At  low  temperature:  *  *  * 

(1)  llie  fluid  shall  sho>w  no  sludging, 
sedimentation,  ciystalllzatlaii.  or  stratl- 
flcatlon; 

(2)  XJpom  Inversion  of  the  centrifuge 
tube,  the  air  bubble  shall  travd  to  the 
top  of  the  fluid  In  not  more  than  10 
seconds; 

(3)  If  cloudiness  has  developed,  the 
wet  fluid  shall  regain  its  original  clarity 
and  fluidity  when  warmed  to  rocmi  tem- 
perature; and 
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13.  The  Introductory  phrase  and  para- 
graph (b)  of  8S.2.2.1  would  be  revised  to 
read: 

S&J.2.1  BMdimannfactarerofaDOT 
grade  brake  fluid  shall  furnish  to  each 
packager,  distributor,  or  dealer  to  whom 
he  driven  brake  fluid,  the  following 
Information: 

•  •  •  •  • 

(b)  The  grade  (DOT  3.  DOT  4,  or 
DOT  5)  of  the  brake  fluid. 


14.  In  8&2J2.2,  the  introductory  phrase 
and  paragraphs  (e) .  (f ) ,  and  (g)  would 
be  revised  to  read: 

S5.  2.3.2  Each  packager  of  a  brake 
fluid  other  than  hydraulic  system  min- 
eral oU  shall  furnish  the  following  inf or- 
mati(»i  clearly  and  indelibly  marked  onl 
each  brake  fluid  container,  in  any  loca-l 
tion  except  a  removable  part  such  as  a; 
lid. 
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10J35.1.10  would  be  revised  to  read : 
85.1.10    CompatibQity. 

(a)  At  low  temperature.  When  brake 
fluid  is  teeted  accordliw  to  86.10.3(a)  the 
test  specimen  shall  show  no  sludging, 
sedimentation,  or  crystallization.  In  ad- 
dltl<xi  DOT  3  and  DOT  4  fluids  shall 
show  no  stoatiflcatlon. 

(b)  At  eO'C  (240*F) .  When  brake  fluid 
Is  tested  according  to  S6.10.3(b) — 

(1)  Bedlmmtatlon  shall  not  exceed 
0.05  per  cent  by  volume  after  centrifug- 
Ing;  and 

(2)  DOT  3  and  DOT  4  fluids  shall  show 
no  stratiflcation. 

11.  A  new  85.1.14  would  be  added  to 
read: 

86.1.14  Fluid  color.  Motor  vtiiide 
brake  fluid  and  hydraulic  system  mineral 
oil  shall  be  of  the  color  indicated: 

DOT  3  and  IX>T  4— ydlow  (570  to  590 
mlUlmlcroDS) 

DOT  5— blue  (440  to  500  mllllmicroos) 

Hydraulic  sjrstem  mineral  <dl— red 
(610  to  700  millimicrons) 

12.  The  flrst  sentence  of  85.2.1  would 
be  revised  to  read: 

85.2.1  Cont<xiner  tealing.  Each  brake 
fluid  container  with  a  capacity  of  6  fluid 
ounces  or  more  shall  be  provided  with  a 
resealable  closure  that  has  an  inner  seal 
Impervious  to  the  packaged  brake 
fluid.  •  •  • 


(e)  Designation  of  the  contents  aa| 

"DOT MOTOR  VEHICLE  BRAKEI 

FLUID"    (PHI  m  "3",   "4".   or   "5' 
applicable.) 

(f)  The  minimum  wet  boiling  p(dnt 
In  Fahrenheit  of  the  DOT  brake  fluid, 
in  the  c(»^tainer.  I 

(g)  TheMollowlng  safety  warnings, 
bordered  by  a  line  not  less  than  ^  inch 
In  width  In  yellow  If  the  fluid  m  the  con-* 
tatner  is  DOT  3  or  DOT  4,  or  In  blu< 
if  the  fluid  is  DOT  5.  in  capital 
Jower  case  letter  as  indicated:    * 

15.  In  85.2.2.3,  the  introductory  phrase 
and  paragn^hs  (d)  and  (e)  would  bd 
revised  to  read:  | 

85.2.2.3  Each  packager  of  hydraulio 
system  mineral  oil  shall  furnish  the  fol-> 
lo^itog  inf  ormatl(»i  clearly  and  indelibly 
marked  on  each  container  in  any  loca- 
tion except  a  removable  part  such  as  a^ 
lid: 

! 

(d)  Designation  of  the  contents  c4 
"HYDRAULIC  STSTEM  MINERAL  OrL* 
in  capital  letters  at  least  ^  of  an  Inch 
high. 

(e)  The  following  safety  wamingsi 
Ixnxlered  by  a  red  line  not  lees  than  Vij 
inch  in  width.  In  capital  and  lower 
letters  as  indicated: 

(2)   Hydraulic  System  Mineral  Oil 
NOT   COMPATIBLE   with   the   ml 
components  of  brake  systems  design( 
for  use  with  DOT  brake  fluids 


■    I 

tend 


16.  In  86.1.4,  the  following  sentei 
would   be   added   to   the   end   of   th^ 
pai'agraph:  i 

86.1.4.  Procedure  for  preparation  of 
opporattts.  *  *  *  If  no  reflux  is  evidem 
when  the  fluid  temperature  reaches  260f 
C  (500°  F),  discontinue  heating  and  ref 
port  ERBP  as  in  excess  of  260 
(500* F). 

17.  The  references  to  "ethanol 
paragraphs  86.3.5(b).  86.6.4(a),  86.6.i 
86.7.S(a),    86.10.3(a).    86.11.5,    86.12.4, 
86.13.4(a) .  and  86.13.5  would  be  change  1 


la  ret- 

50«    t 

al"   ii 


to  "ettaanol  (isopropanol  when  testtaig 
DOT  5  fluids)." 

18.  In  86.5.3.1,  the  f<dkmlng  sentence 
would  be  added  to  the  end  of  the  para- 
graph: 

86.5.3.1  Procedure  for  high  tempera- 
ture testing.  *  *  *  If  no  reflux  is  evident 
when  the  fluid  temperature  reaches 
260°C  (500''F) ,  discontinue  heating  and 
report  ERBP  as  hi  excess  of  260°C 
(500°P) . 

19.  In  86.6.3,  a  new  paragraph  (h) 
would  be  added  to  read: 

86.6.3    Materials. 

•  •  •  •  • 

(h)  Isopropanol  as  specified  In  87.7. 

20.  The  fourth  and  last  sentences  of 
86.6.5  wotild  be  amended  to  read: 

86.6.5  Procedure  for  preparation.*  *  * 
When  testing  DOT  3  and  DOT  4  brake 
fluids,  mix  760  ml.  of  brake  fluid  with  40 
mL  of  distilled  water,  or.  yihen  testing 
DOT  5  brake  fluids,  humidify  iOO  mL  of 
brake  fluid  in  accordance  with  86.2,  tiba- 
Inatlng  determination  of  the  ERBP; 
using  this  water- wet  mixture,  cover  each 
strip  assembly  to  a  minimum  depth  ot 
10  mm.  above  the  tops  of  the  rtr^pe.*  •  • 
Measure  the  pH  value  of  the  DOT  S  azid 
DOT  4  test  mixture  according  to  86.4.6. 

21.  Paragraph  (d)  of  86.7.2  would  be 
deleted. 

22.  In  86.7.3.  paragraph  (a)  would  be 
revised  to  read: 

86.7.3    Procedure. 

(a)  Place  100  ±  1  ml.  of  brake  fluid  at 
rocHn  temperature  In  an  oU  sample  bot- 
tle. Stopper  the  bottle  with  an  unused 
cork  and  place  in  the  cold  chamber  at 
the  higher  storage  temperature  speci- 
fied in  Table  H  (85.1.7(0).  After  144 
±4  hours  remove  the  bottle  from  the 
chsunber,  quickly  wipe  it  with  a  dean, 
lint-free  cloth  saturated  with  ethanol  or 
acetone.  K^rftTnin**  the  fluid  for  evidence 
of  sludging,  sedimentation.  czystaQlza- 
tlon.  or  stratiflcation.  Invert  the  bottle 
and  determine  the  number  of  seconds  re- 
quired for  the  air  bubble  to  tiravd  to  the 
top  of  the  fluid.  Let  sample  warm  to 
room  temperature  and  examine. 

•  «  «  •  9        ■ 

23.  In  paragraph  S6.9.1.  the  flrst  sen- 
tence  would  be  revised  to  read: 

S6.9.1  Summxiry  of  the  procedure. 
DOT  3  and  DOT  4  brake  fluid  is  diluted 
with  3.5  per  ceaat  water,  and  DOT  5  brake 
fluid  is  humidified,  thm  stored  at  minus 
40"  C  (minus  40'  F)  for  24  hours.  •  •  • 

24.  In  S6.9.1.  the  reference  to  "24 
hours"  in  the  first  sentence  would  be  re- 
vised to  "120  hours." 

25.  In  86.9.2.  paragraph  (f)  would  be 
deleted. 

26.  In  86.9.3,  paragraph  (a)  would  be. 
revised  to  read: 

86.9.3    Procedure. 

(a)  At  low  temperature.  Humidify 
100±1  ml.  of  DOT  5  brake  fluid  in  ac- 
cordance with  S6.2  dimlnating  deter- 
mination of  the  ERBP.  When  testing 
DOT  3  and  DOT  4  brake  fluids,  mix 
3.5  ±0.1    ml.    of    distilled    wato:    with 
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100±1  ml.  of  the  brake  fluid;  pour  into 
a  centrifuge  tube.  Stopper  the  tube  with 
a  clean  coiic  and  place  in  the  cold 
chamber  maintained  at  minus  40±2''C 
(minus  40±3.6°F).  After  120  hours  ±2 
hours  remove  the  tube,  quickly  wipe  with 
clean  lint-free  cloth  saturated  with 
ethanol  or  acetone,  and  examine  the  fluid 
for  evidence  of  sludging,  sedimentation, 
crystallizatlMi.  or  stratiflcation.  Invert 
the  tube  and  determine  the  numbn*  of 
seconds  required  for  the  air  bubble  to 
travel  to  the  top  of  the  fluid.  (The  air 
bubble  is  considered  to  have  reached  Uie 
t(v  of  the  fluid  when  the  top  of  the 
biibble  reaches  the  2  ml.  graduation  of 
the  centrifuge  tube.)  If  the  wet  fluid 
has  become  cloudy,  warm  to  23±S°C 
(73.4±9°F)  and  note  mvearance  and 
fluidity. 


27.  In  86.10.2,  paragn^h  (f )  would  be 
deleted. 

28.  In  86.10.3.  Vtxt  last  two  sentences 
of  paragn4}h  (a)  would  be  deleted  and 
the  following  two  soitences  substituted: 

86.10.3  Procedure. 

(a)  *  *  *  Examine  the  test  speclm«i 
for  evidence  of  sludging,  sedimentation. 
CH-  crystallization.  DOT  3  and  DOT  4 
test  fluids  shall  also  be  examined  for 
stratiflcaticm. 

29.  In  paragrm^  (b)  of  86.10.3.  the 
seccHid  sentence  would  be  revised  to 
read: 

(b)  *  *  *  Remove  tube  and  immedi- 
ately wcamlne  the  contents  of  DOT  3 
and  DOT  4  test  mixtures  for  evidence  of 
stratlflcaticm.  *  •   • 

30.  In  86.11.1,  the  flrst  sentoice  wo(Ud 
be  dieted  and  the  following  two  sen- 
tences substituted: 

86.11.1  Summary  of  the  procedure. 
DOT  3  and  DOT  4  brake  fluids  are  acti- 
vated with  a  mixture  of  approximately 
0.2  percent  benzoyl  peroxide  and  5  per- 
cent water.  DOT  5  brake  fluid  is  humidi- 
fled  in  accordance  with  86.2  eliminating 
determination  of  the  ERBP.  and  then  ap- 
proximately 0.2  percent  benzoyl  peroxide 
is  added.  •  •   • 

31.  In  86.11.4,  the  flrst  two  sentences 
Of  paragraph  (b)  would  be  deleted  and 
the  following  substituted: 

56.11.4  Preparation. 

(b)  Test  mixture.  Place  30±1  ml.  of 
the  brake  fluid  under  test  in  a  22  by  175 
mm.  test  tube.  For  DOT  3  and  DOT  4 
fluids,  add  0.060±:.002  gram  of  benzoyl 
peroxide,  and  1.50db0.05  ml.  of  distilled 
water.  For  DOT  5  fluids,  use  test  fluid 
humidified  in  accordance  with  86.2,  and 
add  only  the  benzoyl  peroxide.  •  •  • 

32.  A  new  87.7  wotild  be  added  to  read: 
87.7    Isopropanol.    ACS    or    reagent 

grade. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Dodcet  Sectkn,  Na- 
tional Highway  TrafDc  Safety  Adminis- 
tration. Room  5221.  400  Seventh  Street, 
8W..  Washington.  D.C.  20590.  It  is  re- 
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quested  but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  bdow  win  be  considered,  and 
will  be  availaUe  fen*  examination  in  the 
docket  at  the  above  address  both  before 
and  aft^  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the  rule- 
maldng  action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  NHTBA  will  ccmtinue  to  file 
relevant  material,  as  is  recommended 
that  Interested  persons  continue  to  ex- 
amine the  docket  for  new  material. 

Comment  closing  date:  January  22. 1974. 
Proposed  effective  date:  July  1, 1974. 

(Sec.  103.  113,  and  119.  Pub.  L.  B»-S63.  80  Stat. 
718  (IS  n.8.C.  1393.  1401  and  1407):  delega- 
tions of  authority  at  49  CFB  1.51  and  601.8.) 

Issued  on:  November  16. 1973. 

ROBIRT  L.  Carteh. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-a4790  FUed  11-20-73:8:45  am] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[4CFRPart407] 

USE  OF  STANDARD  COSTS  FOR  DIRECT 
MATERIAL  AND  DIRECT  LABOR 

Proposed  Cost  Accounting  Standard 

Notice  is  hereby  given  of  a  proposed 
cost  accounting  standard  on  the  use  of 
standard  costs  for  direct  material  and 
direct  labor  which  the  Cost  Accounting 
Standards  Board  is  considering  for 
promulgation  to  implement  further  the 
requirements  of  section  719  of  the  De- 
t&xse  Production  Act  of  1950,  as 
amended.  Public  Law  91-379,  50  n.S.C. 
App.  2168.  When  promulgated,  the 
standard  wUl  be  used  by  all  relevant  Fed- 
eral agencies  and  national  defense  con- 
tractors and  subcontractors. 

The  proposed  standard,  if  adopted,  will 
be  (xie  of  a  series  of  cost  accounting 
standards  which  the  Board  is  promulgat- 
ing "to  achieve  uniformity  and  consist- 
ency in  the  ooet-accounting  principles 
followed  by  defense  ccmtractors  and  sub- 
contractors under  Federal  contracts." 
(See  section  719(g)  of  the  Defoise  Pro- 
duction Act  ot  1950.  as  amended.)  It  is 
anticipated  that  any  contractor  receiv- 
ing an  award  of  a  ccmtract  oa  or  aft«> 
the  effective  date  of  this  standard  will 
be  required  to  follow  it  as  of  the  date  of 
such  award,  if  he  elects  to  use  standard 
costs  for  estimating,  accumulating,  and 
reporting  costs  of  direct  material  and 
direct  labor. 

Tlie  Cost  Accounting  Standards  Board 
8<dicits  commrats  oa  the  proposed  cost 
accounting  standard  from  any  interested 
person  on  any  matter  n^ilch  will  assist 
the  Board  in  its  coosideratioii  of  the 
proposaL 
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Interested  persons  should  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  cost  accounting  stand- 
ard to  the  Cost  Accounting  Standards 
Board.  441  O  Street  NW.,  Washington, 
D.C.  20548. 

To  be  given  consideration  by  the  Board 
in  its  determination  relative  to  final 
promulgation  of  the  cost  accounting 
standard  covered  by  this  notice,  written 
submissions  must  be  made  to  arrive  no 
later  than  Monday,  January  21. 1974.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspecticm  at  the  Bocuxl's  ofBce 
.  during  regular  business  hours. 

Sec. 

407.10  General  appUcabmty. 

407.20  Puipoee. 

407.30  DeflniticHis. 

407.40  Fundamental  requirement. 

407.50  Techniques  for  i4>pUcatl(Mi. 

407.60  mustratlcnis. 

407.70  Exemptlona. 

407eo  Effective  date. 

AvTHouTT :  Sec.  719  ot  the  Defense  Produc- 
tion  Act   of   1050,   as   amended.    Pub.   L. 

01-S70.  50  US.C.  App.  3168. 

§  407.10      General  appUcabilitr. 

Tbis  Standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevent 
Federal  agencies  in  estimating,  accumu- 
lating, and  rqrarting  costs  in  connection 
with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con- 
tract and  subcontract  national  defense 
procurements  with  the  United  States  in 
excess  of  $100,000.  other  than  contracts 
or  subccmtracts  where  the  price  nego- 
tiated is  based  on:  -  (a)  Established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  (b)  prices  set  by 
law  or  regulation. 

§  407.20     PurpoM. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  f  aciUtate  the  election,  by 
a  contractor,  of  the  use  of  standard  costs 
for  estimating,  aocumulattog.  and  re- 
porting costs  of  direct  material  and  di- 
rect labor,  and  to  provide  criteria  relat- 
ing to  the  estaldlshment  and  revision  of 
standard  costs  and  to  the  disposition  of 
variances  from  standard  costs.  Consist- 
ent application  of  these  criteria  where 
standard  costs  are  In  use  will  in^irove 
veriflabillty  in  contractH»st  measure- 
ment and  promote  ccnnparability  of  cost 
data. 

§  407.30     Definidona. 

(a)  Cost-AccounUng  Period.  A  time 
period  which  is  determined  in  accordance 
with  the  provisions  of  4  cm  Part  406. 

(b)  Labor  Cost  at  Standard.  The  labor 
dement  of  standard  cost,  computed  by 
multiplsring  labor-rate  standard  by 
labor-time  standard. 

(c)  Labor-Rate  Standard.  A  pre- 
established  measure,  expressed  in  mone« 
tary  terms,  of  mice  of  labtM'. 

(d)  Labor-Time  Standard.  A  pre- 
estaUlBhed  measure,  ezpreased  in  tem- 
poral tenns.  of  quantity  of  labw. 
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(e)  Material  Cost  at  Standard.  The 
material  dement  of  standard  cost,  com- 
puted by  mult^lyliig  mateilal-prlce 
standard  by  material-quantity  standard. 

(f)  Materiai-Price  Standard.  A  pre- 
estabUshed  measure,  expressed  In  mone- 
tary terms,  of  price  of  materlaL 

(g)  MaterUa-Quanttty  Standard.  A 
pre-estabUshed  measure,  expressed  In 
physical  terms,  of  quantity  of  material. 

(h)  Production  Unit.  A  grouping  of 
homogeneous  activities  for  which  costs 
and  statistics  associated  with  that  imit 
are  separate  accumulated. 

(1)  Standard  Cost  Any  cost  computed 
with  the  use  of  pre-estabUshed  measures. 

(J)  VoHonce.  The  difference  between  a 
pre-established  measure  and  actual 
measure. 

§  407.40     FandamenUl  rcqairement. 

Whoe  standard  costs  as  used  by  a  ccMi- 
tractor  or  by  any  organizational  unit 
thereof  are  entered  Into,  and  bectnue  a 
part  of.  his  accounting  records,  he  may 
use  standard  costs  for  estimating,  ac- 
cumulating, and  reporting  costs  oi  direct 
material  and  direct  labor  when  an  of 
the  following  criteria  are  met: 

(a)  Staadaxds.  estataUshed  to  become 
effeettye  at  the  beginning  of  a  oost- 
aocoontlng  period  on  the  basis  of  aqperl- 
enee  or  other  yalld  suppuitlng  data,  re- 
flect conditions  expected  to  prevail  dur- 
ing that  cost-accounting  period; 

(b)  ICaterlal  cost  at  standard,  where 
used,  and  labor  coet  at  standard,  where 
used,  are  aooofunted  for  at  the  level  of 
production  unit; 

(e)  Variances  for  material,  wh«%  ma- 
terial cost  at  standard  Is  In  use,  and 
Tarlanoes  for  labor,  where  labor  cost  at 
standard  Is  In  use.  are  accounted  for  in 
aeeardanee  with  provlskms  of  this  Coat 
Accounting  Standard;  and 

(d)  Practice  with  respect  to  the  dis- 
posltloD  of  variances  at  the  end  of  each 
cost-accounting  period  Is  established  and 
f (dlowed  consistently.  In  accordance  wMh 
provisions  of  this  Cost  Accounting 
Standard. 

§  407.50     Techniques  for  applkatioii. 

(a)(1)  A  contractor  shall  state  the 
approach  he  ftdlows  in  setting  each  of 
the  two  cfHuponents  of  material  ooei  at 
standard  (matolal-price  standard  and 
materlal-qnantt^  standard)  and  each 
ot  the  two  components  of  labor  coet  at 
standard  (labor-rate  standard  and  labor- 
time  standard) . 

(2)  Where  a  ccmtractor's  established 
practice  so  states,  a  component  oi  ma- 
terial cost  at  standard  or  of  labor  cost 
at  standard  may  be  further  broken  down, 
such  as  liMXHTporatlng  material-scrap 
standard  In  setting  mat»lal-quantity 
standard  or  Incorporating  labor-per- 
formance standard  in  setting  labor- 
time  standard. 

(3)  Where  a  contractor's  established 
practice  so  states,  (me  of  the  two  com- 
ponents of  material  cost  at  standard  may 
be  substituted  by  actual  in  lieu  of  stand- 
aitL  Similar^,  one  of  the  two  compo- 
nents of  labor  cost  at  standard  may  be 
subsUtuted  by  acutal  in  lieu  of  standard. 

(4)  A  labor-rate  standard  may  be  set 
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to  cover  a  category  of  direct-labor  func- 
tions only  if  such  functions  are  not  nui- 
terlaOy  dimarate  and  the  range  betwee^ 
Hit  hlglMst  and  lowest  rates  in  that  cat^ 
gmy  is  reasonably  narrow  In  the  lls^t  ( f 
the  degree  of  sbnllarity  or  Interchange  - 
aUIity  of  usage  of  functions  in  thit 

(5)  A  labor-rate  standard  may  be  sft 
to  corer  a  composite  of  direct-labor  func- 
tions only  if  members  in  each  group  woik 
as  an  ins^oarable  team  in  the  perfond- 
ance  of  a  conunoii  task. 

(b)(1)  Variances  for  material  pritfe 
may  be  recognised  either  at  the  time 
material  Is  purchased  or  at  the  time  it  is 
IntrodTKed  to  production  units;  the  tim- 
ing of  recofl^ilzing  variances  for  material 
price  shall  be  a  part  of  a  contractozrs 
estabUshed  practices.  •     { 

(2)  Where  variances  for  material  pil#e 
are  recognised  at  the  time  material  is  in- 
troduced to  iHToductlon  units,  these  vari- 
ances and  variances  for  material  quan- 
tity may  be  combined  into  <me  materia  1- 
cost  variance  account.  There  shall  be  it 
least  one  nuUerlal-cost  yarlance  accou  it 
for  each  proctactlfln  unit 

(S)  Where  variances  for  material  prl « 
are  recoenlaed  at  the  time  material  bs 
purchased,  these  variances  shall  be  ati- 
counted  for  separately  from  varianois 
foe  material  quantity.  Th«re  shall  be  oae 
matraial-prlce  variance  account  for  ea^ 
homogeneous  grouping  of  material.  a«d 
at  least  one  material-quantity  varlanpe 
account  for  each  production  unit. 

(4)  A  transfer  between  organizationlBl 
units  Shall  be  considered  a  purchase  )>y 
the  receiving  organlzatioDal  unit  f^ 
the  purpose  of  this  Cost  Accountl^ 
Stcuidard. 

(5)  Variances  for  labor  rate  and  vaM- 
ances  for  labor  time  may  be  combined 
into  one  labor-cost  variance  acoouat. 
There  shall  be  at  least  one  labor-o(iBt 
variance  account  for  each  product!^ 
imit. 

(c)  (1)  A  ctmtractor  shaU  elect,  as  ikls 
established  practice  with  respect  to  tpe 
dl^Msltlon  of  variances  at  the  end  iof 
eai^  cost-accounting  period,  either  fl) 
or  (11)  of  the  following: 

(1)  Variances,  irrespective  of  the  nlp.- 
terlality  of  their  amount,  are  allocaljed 
directly  to  appllcaUe  cost  objectives; ' 

(U)  variances,  when  their  amount!  is 
Immaterial,  are  Included  in  appn^Jrlite 
In^rect  cost  pools  for  subsequent  aUo4a- 
tlonto  I4>pllcable  cost  objectives,  afid, 
when  their  amotmt  ceases  to  be  Immaie- 
rtal,  are  allocated  directly  to  applicable 
cost  objectives.  I 

(2)  Where  a  c<Hitractor  elects  para- 
graph (c)(1)  (11)  of  this  section  as  his 
estiMlshed  practice  with  respect  to  ftbe 
disposition  of  variances,  a  material-cpst 
vartanoe  ceases  to  be  immaterial  whenilts 
cumvdatlve  amount  for  a  cost-accounting 
period  is  in  excess  of  5  percent  of  Its  re- 
lated material  cost  at  standard  for  the 
same  period.  SlmUaiiy,  a  labor-cost  vari- 
ance ceases  to  be  immaterial  when  its 
cumulative  amount  for  a  cost-accotmt^ig 

period  is  in  excess  of  5  percent  of  its  ^- 
lated  labw  cost  at  standard  for  the  sakne 
period.  Where  a  contractor  recognizes 


variances  for  material  price  at  the  time 
material  Is  purchased,  a  material-price 
varlaiKse  ceases  to  be  tanmaterlal  when 
Its  cumulative  amount  for  a  cost- 
accounting  period  is  in  excess  of  5  per- 
cent of  the  sum,  at  material  cost  at 
standard,  of  Items  in  inventory  at  the 
beginning  of  that  cost-accounting  pttlod 
and  items  purchased  during  that  cost- 
accounting  period  for  that  h(miogeneous 
grouping  of  materlaL 

(3)  Where  a  material-cost  variance  is 
to  be  allocated  directly  to  atvlicable  cost 
objectives  in  accordance  with,  (c)  (1)  of 
this  section,  the  basis  of  aUocatlan  shall 
be  the  material  cost  at  standard  Incurred 
by  each  of  the  applicable  cost  objectives. 
Similarly,  where  a  labor-cost  variance 
is  to  be  allocated  directly,  the  basis  of  al- 
location shall  be  the  labor  cost  at  stand- 
ard incurred  by  each  of  the  imdlcable 
cost  objectives. 

(4)  Where  variances  for  material  price 
are  recognized  at  the  time  material  Is 
piircbased,  and  where  a  materlal-iwlce 
variance  ceases  to  be  immaterial  at  the 
end  ot  a  cost-accounting  period,  it  shall 
be  allocated  to  Items  In  Inventory  and  to 
applicable  production  units.  A  eontractor 
shaU  dect.  as  his  estabUshed  praetloe  In 
this  respect,  either  of  the  foDowteK: 

(I)  Items  m  inventory  are  adjvsted.  to 
the  extent  practical,  from  standanl  cost 
to  actual  cost;  the  balance  <A  the  mai»- 
rial-price  variance,  after  r^ecting  these 
adjustments,  is  allocated  to  applicable 
production  imlts  on  the  basts  of  material 
cost  at  standard  Incurred  hj  each  of  the 
applicable  production  imlts; 

(II)  Items  in  Invoitoiy  of  a  homo- 
geneous grouping  of  material,  at  stand- 
ard cost,  are  treated,  coUecttvdy.  as  a 
production  imit;  a  matertel-iwlce  vari- 
ance is  allocated  to  applicable  production 
units  cm  the  basis  of  material  cost  at 
standard  incurred  by  each  of  the  appli- 
cable production  imlts. 

(5)  Where  material-price  variance  is 
allocated  to  a  productlxm  imit  in  accord- 
ance with  (c)  (4)  of  this  sectioQ.  it  shall 
be  combined  with  material-quantity 
variance  into  one  material-cost  variance 
for  that  production  unit  In  dloxislDg  vari- 
ances in  accordance  with  provisions  of 
paragraph  (c)  (1)  ot  this  sectkm. 

(6)  The  amount  of  material-price 
variance,  where  it  is  adjusted  or  allocated 
to  items  in  Inventory  at  the  end  of  a 
cost-accounting  period  in  accordance 
with  paragraph  (c)(4)  of  this  section, 
shall  be  treated  as  material-price  vari- 
ance of  the.  subsequent  cost-accounting 
period. 

(7)  A  contractor's  established  practice 
with  respect  to  the  disposition  of  vari- 
ances shall  be  the  same  ^i^etfaer  a  vari- 
ance is  favmable  (that  is,  yrben  standard 
cost  exceeds  actual  cost)  or  unfavorable 
(that  is,  where  actual  cost  exceeds  stand- 
ard cost) . 

(d)  (1)  A  contractor  ^lall  establish 
criteria,  stated  generally  in  terms  of  the 
difference  between  a  standard  and  actual 
in  percentage  figures  or  in  dollars  or 
both,  and  agreed  to  by  the  GovemmeDt, 
ijnder  which  standards  are  to  be  revised 
diiring  a  cost-accounting  period.  When  a 
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standard  requires  revision  in  accordance 
with  these  criteria,  it  shall  be  revised  and 
put  into  effect  during  that  cost-account- 
ing period,  and  variances  from  using  the 
standard  b^ng  revised  shall  be  di^?osed 
of,  at  the  time  the  revised  standard  be- 
comes effectlvar^ 

(2)  Notwithstanding  the  provisions  in 
paragraph  (d)  (1)  ot  this  section,  a  con- 
tractor shall  review  standards  at  least 
once  for  each  cost-accounting  period  to 
determine  the  need  for  revision  of 
standards,  which  are  to  become  effective 
at  the  beginning  of  that  cost-accounting 
period,  in  acccn*dance  with  the  provisions 
in  $407.40(1). 

§  407.60'   lUiutratioiu. 

(a)  Contractor  A  sets  his  material- 
price  standards  on  the  basis  of  average 
purchase  prices  expected  to  prevail  dur- 
ing a*  cost-accoimtlng  period,  which  is 
the  calendar  year.  For  a  particular  item 
whose  usage  from  mcmth  to  month  is 
stable,  a  purchase  contract  is  generally 
signed  on  May  1  of  each  year  f(»r  a  one- 
year  commitment.  The  current  contract 
calls  for  a  purchase  price  of  $3  per 
pound;  an  increase  of  5  percent,  or  154 
per  pound,  has  been  annoimced  by  the 
vendor  when  the  new  contract  comes  into 
effect  next  May.  Contractor  A  sets  his 
material-price  standard  for  this  item  at 
$3.10  per  poimd  for  the  year 

(  =  [$3.00X4+$3.15x8]^12). 

Contractor  A's  practice  is  deemed  to  be 
in  compliance  with  provisions  of  §  407.40 
(1)  of  this  Coet  Accounting  Standard. 

(b)  Contractor  B  idoatifies  material 
cost  at  standard  at  the  subassembly  level 
and  recognizes  material-price  variances 
at  the  time  material  is  Introduced  to  the 
subassembly.  He  uses  one  Material  Vari- 
ance account  for  this  subassembly  to  re- 
cord both  material-price  and  material- 
quantity  variances.  Contractor  B's  prac- 
tice is  deemed  to  be  in  compliance  with 


provisions  of  I  407.50(b)  (2)  of  this  Ckist 
Accounting  Standard. 

(c)(1)  Oontractm*  C  recognizes  mate- 
rial-price variances  at  the  time  material 
is  purchased,  maintains  Material  Price 
Variance  accounts  in  terms  of  homoge- 
neous groupings  of  material,  and  has  an 
established  practice,  where  material- 
price  variances  cease  to  be  immaterial, 
of  adjusting  items  in  inventory  from 
standard  cost  to  actual  cost  at  the  end 
of  a  cost-accounting  period. 

(2>  During  a  cost-accounting  period, 
one  homogeneous  grouping  of  material 
has,  at  standard  cost,  a  beginning  inven- 
tory of  $150,000  and  total  purchases  of 
$1,850,000;  the  related  Material  Price 
Variance  account  has  an  unfavorable 
balance  of  $140,000.  Since  the  variance 
is  in  excess  of  5  percoit  of  the  sum  of 
beginning  inventory  and  total  purchases, 
he  adjusts  the  ending  inventory  of  that 
homogeneous  grouping  of  material  from 
standard  cost  to  actual  cost  cm  an  item- 
by-item  basis.  This  results  in  a  restate- 
ment of  items  in  ending  inventory  from 
Standard  cost  at  $200,000  to  actual  cost 
at  $220,000,  or  an  upward  adjustment  of 
$20,000.  He  then  reduces  the  Material 
Price  Variance  account  by  the  same 
amount.  He  proceeds  to  allocate  the  bal- 
ance of  the  Material  Price  Variance  ac- 
count of  $120,000  to  applicable  produc- 
tion units,  using  material  cost  at  stand- 
ard as  requisitioned  by  each  of  the  appli- 
cable producthm  imits  as  the  basis  of 
allocatlcHi,  as  follows: 


Production 
unit 


Requisition  of 
lUAterial  cost 
at  standard 


Frac- 
tional 
share 


Allocation  of 

material-price 

variance 


1. 

2. 

:::::::::::::; 

tMn,000 
4SO,000 
300.000 
IGOtOOO 

9/18 
4.  8/18 

3/18 
1.0/18 

$00,000 
30.000 
20.000 
10.000 

4. 

Total 
requisi- 
ticned 

1.800,000 

18/18 

120,000 

Contractor  Cs  practice  is  deemed  to  be 
In  compliance  with  provisions  of  §  407.50 
(c)(4)(i)  of  this  Cost  Accoimting 
Standard. 

(d)  Contractor  D  has  the  same  prac- 
tices as  Contractor  C.  with  one  excep- 
tion: CTontractor  D's  established  practice 
is  to  allocate  material-price  variances  to 
applicable  production  imits  and  to  end- 
ing inventory  as  if  the  latter  constitutes 
a  production  unit.  At  the  end  of  a  cost- 
accounting  period.  Contractor  D  has  ac- 
cumulated the  same  data  as  Contractor 
C  in  Illustration  (c) .  Contractor  D  pro- 
ceeds to  allocate  the  imfavorable  balance 
of  $140,000  in  Material  Price  Variance 
account  as  follows: 


Prod  union 
unit 

Requisition* 
and  ending 
inventory  of 
material  cost 
at  standard 

Frac- 
tional 
share 

Allocation 

of  maierinl- 

prire 

variance 

1 

2 

3 

4 

Inventory 

J!>00.000 
450.  0(« 
300.000 
ISO.  000 
200,000 

9 '20 
4.  5/20 

3/20 
1.  5/20 

2/20 

WJS.OOfj 
31.. VO 
21.000 
10.  SOO 
14.000 

Total 

2.000.000 

20,20 

140.000 

Contractor  D's  practice  is  deemed  to  be 
In  compliance  with  provisions  of  §  407.50 
(c)(4)  (11)  of  this  Cost  Accounting 
Standard. 

§  44)7.70     Exemptionti. 

None  for  this  Standard. 
§  407.80      EffecUvr  dale. 

This  Standard  shall  be  followed  by 
each  contractor  as  of  the  beginning  of 
his  next  fiscal  year  following  the  receipt 
of  a  covered  contract  after 

(Date) 

The  effective  date  of  this  Cost  Account- 
ing Standard  is  [reserved]. 

Arthttr  Schoenhaut, 
Executive  Secretary. 

[PR  Doc.73-24889  Piled  ll-20-73;8:45  am] 
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Notices 


This  ssctian  of  th«  FEDERAL  REGISTER  contain*  documents  other  than  rules  or  proposed  rifles  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  thi^  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-C41 

ADVISORY  PANELS  ON  FOLK  MUSIC  AND 
JAZZ.  MUSIC.  AND  ACADEMIC  MUSIC 

CaiKellation  of  Meetings 

This  is  to  advise  that  both  the  open 
and  closed  sessions  of  the  meetings  of 
the  subject  Advisory  Panels  announced 
in  the  Federal  Register  on  Wednesday. 
November  14.  1973  (PR  Vol.  38,  No.  219, 
page  31458)   have  been  canceled. 

The  Advisory  Panel  on  Polk  Music 
and  Jazz  was  to  have  met  on  Novem- 
ber 28.  1973;  the  Advisory  Panel  on 
Music  was  to  have  met  on  Novem- 
ber 29,  1973;  and  the  Advisory  Panel  on 
Academic  Music  was  to  have  met  on  No- 
vember 30,  1973. 

Site  M.  Moreland, 
Committee  Management  Offlcer, 
November  20,  1973. 
[FB  Doc.73-2^938  FUed  11-20-73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(TJ>.  73-3161 

FOREIGN  CURRENCIES 

Certification  of  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  n.S.C.  372 
(c> ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centiun 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  73-294  for 
the  following  country.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  Is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

Oermany  deutsche  mark: 

November  7.   1973 90.3922 

November  8.   1973 .3910 

November  9.   1973— 3888 

[SEAL]  R.  N.  Marra. 

Director,  Appraisement  and 
Collections  Division. 

|FR  Doc.73-24751  Filed  ll-20-73;8:46  am] 


Office  of  the  Secretary 

RUBBZR  THREAD  FROM  ITALY 

Ditcontiniiance  of  Antidumping 
Investigation 

NOVKMBER  15,  1973. 

On  August  39,  1973.  there  was  pub- 
lished In  tlie  FsDiRAL  RzGisna  a  notice 


of  "Tentative  Discontinuance  of  Anti- 
dumping Investigation"  (38  FR  23342) 
concerning  rubber  thread  from  Italy. 

The  statement  of  reasons  for  the  ten- 
tative action  was  published  in  the  above- 
mentioned  notice,  and  interested  per- 
sons were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive discontinuance. 

After  consideration  of  all  views  and 
arguments,  and  for  the  reasons  stated 
in  the  notice  of  "Tentative  Discontinu- 
ance of  Antidumping  Investigation,"  I 
hereby  discontinue  the  antMumping  in- 
vestigation of  rubber  thread  from  Italy. 

This  "Discontinuance  of  Antidumping 
Investigation"  is  published  pursuant  to 
§  153.15(d)  of  the  Customs  Regulations 
(19CPR  153.15(d)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc .73-24830  Filed  11-20-73:8:45  am] 

/DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

RAWLINS  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

November  12,  1973. 

Notice  is  hereby  given  that  the  Rawlins 
District  Advisory  Board  will  hold  a  meet- 
ing on  December  4-5,  1973,  at  the  Raw- 
lins District  Office.  Bureau  of  Land  Man- 
agement, Rawlins.  Wyoming.  The  agenda 
for  the  meeting  will  include  election  of 
Chairman  and  vice-chairman,  election 
of  representatives  to  the  Wyoming  State 
Multiple  Use  Advisory  Board,  considera- 
tion of  applications  for  the  1974  grazing 
season,  and  consideration  of  the  1974 
range  improvement  program. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  available  for  a  limited  num- 
ber of  brief  statements  by  members  of 
the  pubUc.  Those  wishing  to  make  an 
oral  statement  should  inform  the  Advi- 
sory Board  Chairman  prior  to  the  meet- 
ing of  the  Board.  Any  interested  person 
may  file  a  written  statement  with  the 
Board  for  its  consideration. 

Written  statements  and  requests  to 
appear  before  the  Bocu^  should  be  sub- 
mitted to  Bernard  Sun,  Chairman,  % 
District  Manager,  Bureau  of  Land  Man- 
agement, P.O.  Box  670,  Rawlins,  Wyo- 
ming 82301. 

Claude  A.  Martut, 
District  Manager. 

(FR  Doc.73-24740  FUed  ll-aO-73:8:4&  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-19] 

GRAYS  KNOB  COAL  CO. 

Petition  for  Modifica':ion  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  S  861(c) 
(1970),  Grays  Knob  Coed  Company  has 
filed  a  petition  to  modify  the  s4>pUcatlon 
of  30  CFR  77.1605  (k)  to  its  Harlan  Nos. 
1  and  2  Mines  and  its  Mill  Creek  No.  2 
Mine  located  at  Grays  Knob,  Kentucky. 
I     30  C:FR  77.1605(k)    reads  as  follows: 

(k)  Bems  or  guards  shaU  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  states  that  the  access  roads 
in  the  affected  area  range  in  length  from 
JS.OOO  feet  to  over  4  miles.  The  roads  are 
jnarrow  due  to  the  steep  slopes  -of  the 
jmountains  and  the  outer  banks  are  on 
ifUl  material  and  wUl  not  support  guard 

I  rails. 
As  an  alternative  method,  petitimer 
requests  that  it  be  allowed  to  continue 
using  its  access  roads  without  the  addi- 
tion of  berms  or  guards.  Petitioner  states 
t^t  the  access  roads  are  maintained  by 
the  use  of  salt,  gravel  and  grading  equip- 
ment which  is  used  to  push  mud  and 
snow  over  the  outer  edge  of  the  roads. 

Petitioner  contends  that  the  applica- 
tion of  the  mandatory  safety  standard 
j  would  result  in  a  diminution  of  safety  to 
I  miners  in  the  affected  area  in  that  the 
addition  of  Iserms  would  eliminate  pos- 
sible passing  areas  for  coal  trucks  and 
cars.  Also,  petitioner  avers  that  frequent 
freezes  and  thaws  occur  which  would  be 
dangerous  because  berms  would  trap 
nmoff  water  thereby  creating  hazardous 
driving  conditicms. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Deceml)er  21. 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  C<H>ies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

November  9, 1973. 

[FR  I>oc.73-a4731  FUed   11-20-73:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradft  Corporation 

DIRECTORS  ET  AL. 

Delegation  of  Authority  To  Sign  Sight 
Drafts 

In  order  to  provide  for  the  execution 
of  sight  drafts  in  connection  with  Com- 
modity Credit  Corporati<ni  transactions 
at  Agricultural  StabiUsatiooi  and  Con- 
servatlcm  Service  Commodity  Offices,  and 
the  Agricultural  StabiUzatlon  and  Oon- 
servatlim  Service  Accounting  TSxAA  Office 
at  Kansas  City,  Missouri,  a  delegation  of 
authori^  Is  provided  below,  pursuant  to 
authOTlty  vested  in  me  by  the  bylaws  of 
Commodity  Credit  Corporatloii. 

The  authority  herein  driegated  shall 
be  exercised  In  oonfonnity  with  the  by- 
laws, regulations,  and  programs  of  Com- 
modity Credit  Corporation,  and  the  poli- 
cies adcq^ted  by  the  Board  of  Directors  of 
the  Corporatton. 

Tlie  Directors  or  Acting  Directors  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  Commodity  Offices  at 
Prairie  Village,  Kansas  and  Minneapolis, 
Minnesota,  and  the  Chitf  or  Acting  Chief 
of  the  Agricultural  StabUlzatlon  and 
CofDaenratiflQ  Service  Accounting  Field 
Office  at  Kansas  City,  Missouri,  may  sign 
Commodl^  Credit  Cmporatlon  sight 
drafts  Issued  in  disbursement  of  coital 
funds  of  Commodity  Credit  Corporation. 
TUs  authority  may  iu>t  be  redelegated. 

(Seotkm  4,  62  Stat.  1070,  as  amended.  (IB 
U.S.C.  714b).  Terminated:  C»-a67  (85  FB 
7614) ,  pubUslied  May  16, 1970) . 

Effective  date:  November  21,  1973. 

Signed  at  Washington.  D.C.  on  No- 
vember 12. 1973. 

OLxinr  A.  Wxn. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FB  Doe.7S-347B6  Filed   ll-a»-78;8:46   am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Intematiofial  Business  ■ 
Administration 

NUMERtCALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral-Advisory Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  oi  the  End  Use  Subgroup  of 
the  NumerlcaUy  Controlled  Machine 
Tool  Teehnlcal  Advisory  Committee  will 
be  held  November  29,  1973,  at  9  ajn.  at 
the  National  Machine  Tool  Builders  As- 
sociation headquarters.  7901  Westpark 
Drive,  McLean.  Virginia. 

Members  stdvise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  levd  of 
export  cmtrols  iqipllcable  to  numerically 
controlled  machine  tools.  Including  tech- 
nical data  related  thereto,  and  including 


those  whose  export  Is  subject  to  multi- 
lateral (COCOM)  controls. 
Agenda  Items  are  as  follows: 

1.  Opening  remark*  and  review  ot  tbe  pur- 
poee  ot  tbe  Subgroup  by  Kdward  J.  LotSatr, 
Chairman. 

2.  PresentatlMi  of  papers  or  comments  by 
the  pubUe. 

3.  Review  at  data  eoUeeted  by  Subgroup 
members  on.  military  and  military  support 
uses  and  on  civilian  usee  ot  numwlcally  con- 
trolled machine  tools  and  preparation  of  re- 
pcKt  to  tbe  Committee. 

4.  ExecuttT*  sesslmi: 

Contlnxiatlim  of  review  and  of  report 
preparation. 
6.  AdJo\imment. 

The  public  will  be  permitted  to  attend 
the  discussioD  of  agenda  items  1-3,  and 
a  limited  number  of  seats  will  be  avail- 
able to  the  public  for  these  agenda  items. 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements  to 
the  committee.  Interested  persons  are 
also  invited  to  file  written  statements 
with  the  committee. 

With  respect  to  agenda  item  (4) ,  "Ex- 
ecutive sessltm."  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  Au- 
gust 9, 1973,  determined,  pursuant  to  sec- 
tion 10(d)  of  PJi.  92-463.  that  this 
agenda  iton  should  l9e  exempt  from  the 
provision  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  tmd 
public  participation  therein,  Isecause  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  (1) . 

Further  inf  onnatlon  may  be  obtained 
from  Edward  J.  Lowlier.  Chairman  of 
the  Subgroup,  National  Machine  Tool 
BuOders  Association,  7901  Wes^ptark 
Drive,  McLean,  Va.  2^.101  (A/C  703+893- 
2900). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  November  16. 1973. 

Stxvxh  Lazakvs, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 

(FR  Doc.73-24833  FUed  11-20-73:8:45  am] 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  meeting  of  the  Foreign  Availability 
Subgroup  (tf  the  Numerically  Ocmtiolled 
Machine  Tool  Tedinlcal  Advisory  Com- 
mittee will  be  held  November  29,  1973, 
at  2  pjn.  at  the  National  Machine  Tool 
Builders  Association  headquarters,  7901 
Wesrtpark  Drive,  McLean,  Virginia. 

Memhen  advise  the  Office  of  Export 
Administration.  Bureau  of  East- West 
Trade,  witii  respect  to  questions  involv- 
ing tedinlcal  matters,  woridwlde  avail- 
ability and  actual  utlHwttlon  of  produc- 
ti<m  and  technology,  and  licensing  pro- 


cedures which  may  affect  the  level  of 
export  controls  applicable  to  numerically 
controlled  machine  tools,  including  tech- 
nical data  r^ated  thereto,  and  including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  CMxtrols. 
Agenda  items  are  as  follows : 

1.  Opening  remarks  and  review  of  the  pur- 
pose of  tbe  Subgroup  by  Irwin  H.  Dennen. 
Obalrman. 

2.  Presentation  of  papers  or  oomnkents  by 
the  public. 

3.  Review  of  data  collected  by  Subgroup 
memlbers  on  foreign  availability  of  numeri- 
cally controlled  machine  tools  and  prepara- 
tion at  report  to  tbe  OotnmMCee. 

4.  Executive  oeaslon:  Continuation  oC  re- 
view and  teport  prquwatlon. 

5.  Adjournment. 

Tlie  puUic  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and 
a  limited  number  of  seats  will  be  availa- 
ble to  the  public  for  these  agenda  items. 
To  the  extent  time  permits,  members  <a 
the  public  may  present  oral  statements 
to  the  committee.  Interested  persons  are 
also  invited  to  file  written  statemmts 
with  the  committee. 

With  respect  to  agenda  item  (4) ,  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  Au- 
gust 9, 1973,  detennlned.  pursuant  to  sec- 
tion 10(d)  of  PX.  92-^3.  thai  this 
agenda  item  should  be  exempt  from  the 
provisi(Hi  of  secticms  10(a)(1)  and  (a) 
(3) ,  rdating  to  open  meetings  and  pubUc 
particlpatian  therein,  because  the  meet- 
ing will  be  ooDcemed  with  matters  listed 
inSUJB.C.  5S2(b)(l). 

Further  informataon  may  be  ot>tained 
from  Irwin  H.  Dennen.  Chairman  of  the 
Subgroup.  Pratt  and  Whitney  Machine 
Tool  Division,  CSiarter  Oak  Boulevard. 
West  Hartf<vd,  Conn.  06101  (A/C  203+ 
233-7561) . 

&Qnutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  puMlc  will  t>e 
available  30  days  from  the  date  of  the 
meeting  up(m  written  request  addressed 
to:  Central  Reference  and  Records  Ih- 
spection  Facility,  UJ3.  Department  of 
CTommerce,  Washington,  D.C.  20230. 

Dated:  November  16.  1973. 

Stsvsk  Iwu&akus, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 

(FB  Doc.78-34834  FUed  11-20-73:8:45  am] 


SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Semiconductor  Technical  Advisory 
Committee  of  the  U.S.  Department  of 
Commerce  will  meet  on  Novemlier  29. 
1973.  at  9  a3i.  In  the  Banyon  Room  of 
the  Doubletree  Inn.  4710  North  Scotts- 
dale  Road.  Soottsdale.  Arizona  85251. 

Members  advise  the  OfBce  of  Export 
Administration.  Bureau  of  East-West 
Trade,  with  respect  to  questions  involving 
technical  matters,  worldwide  availability 
and  actual  utilization  of  production  and 
technology,  and  llcenstng  procedures 
which  may  affect  the  levd  of  export  con- 
trols applicable  to  8emlc(«ductor  prod- 
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ucts,  including  technical  data,  related 
thereto,  and  including  those  whose  export 
is    subject    to    multilateral    (COCOM) 
controls. 
Agenda  items  are  as  follows: 

1.  Comments  on  minutes  of  previous 
meeting. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  work  program. 

4.  Executive  session: 

a.  Status  report  <Hi  discrete  devices. 

b.  Discussion  of  Integrated  devices. 

c.  Problems  related  to  export  of  technology. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and  a 
limited  number  of  seats  will  be  available 
to  the  public  for  these  agenda  items.  TO 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  committee.  Interested  persons  are 
also  invited  to  file  written  statements 
with  the  committee. 

With  respect  to  agenda  item  (4) ,  "Ex- 
ecutive session."  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  Au- 
gust 9,  1973.  determined,  pursuant  to 
section  10(d)  of  Public  Law  92^63,  that 
this  agenda  item  should  be  exempt  from 
the  provision  of  sections  10(a)(1)  and 
(a)<3),  rdating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  UJS.C.  552(b)  (1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Administration.  Ro(Hn  1886C.  n.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (A/C  202-967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  Fa- 
cility, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  November  16. 1973. 

STsvnr  Lazarus. 
Dermty  Assistant  Secretary  for 
East-West   Trade.   U.S.  De- 
itartment  of  Commerce. 

[FR  I>oc.7»-2483a  Filed  11-20-73:8:45  am] 


National  Technical  Information  Seivfes 

GOVERNMENT-OWNEO  INVENTIONS 

NoUce  of  Availability  for  Licensing 

Hie  Inventions  listed  below  are  owned 
by  the  \SS.  Oovemment  and  are  avallidde 
for  Ueeiudng  in  accordance  with  the  OSA 
Patent  Licensing  Regulaticos. 

Cofries  cA  Patent  appUcations,  elthw 
paper  copy  (PC)  or  micn^che  (MP) ,  can 
be  purchased  from  the  Natimaal  Techni- 
cal Infonnatian  Service  (NTIS) .  Sprlng- 
fldd.  VA  22151,  at  the  prices  cited.  Re- 
quests for  copies  of  patent  andications 
must  include  the  PAT-APPL  number  and 
tha  title.  Requests  for  licensing  inf onoaa- 
my  abould  tw  directed  to  the  address 
cited  wltti  each  copy  of  the  patent  ap- 
pUcattoP. 


NOTICES 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTDS  but  are  available  from 
the  Commissioner  cA  Patents.  Washlng- 
tcm.  D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  infonnation  should  be 
directed  to  the  address  cited  below  for 
ea<di  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

vs.  IMfastmcnt  of  the  Army;  Chief; 
Patents  Division:  Office  of  Judge  Ad- 
vocate General:  Patent  Division  Boom 
2C-455;  Pentagon:  Washington,  D.C. 
20310. 

Patent  3,692,566:  Method  of  Depositing  Iso- 
tropic Boron  Nitride;  filed  34  Novemiber 
1970,  Patented  19  September  1972;  not 
available  NTIS. 

Patent  3.S94.321:  Portable  DtsUlIation  Unit; 
med  3  November  1970,  Patented  28  Sep- 
tember 1972:  not  available  NTIS. 

Patent  694.677:  VHP-UHF  Piezoelectric  Res- 
onators: filed  3  March  1971,  Patented  26 
September  1972:  not'avallabie  NTIB. 

Patent  3,695,766:  Photosensitive  Surface 
Shaping'  for'  Optical  Heterodyning;  flJed  14 
January  1970,  Patented  3  October  1972;  not 
available  NTIs! 

Patent  3.696.474:  Lacing  Lock  tor  Hood;  filed 
17  December,  1970.  Patented  10  October 
1972;  not  avaUable  NTIS. 

Patent  3.096,561:  Biological  Door  Seal;  filed 
1  AprU  1971.  Patented  10  October  1972;  not 
available  NTIS. 

Patent  3,697,645:  Purification  of  Antibodies; 
filed  28  April  1971,  Patented  10  October 
1972;  not  avaUable  NTIS. 

Patent  3,608,240:  Electronic  Circuit  for  Pre- 
vention of  Receiver  Paralysis  In  XTltrasonlc 
Echo  Ranging;  filed  29  September  1971, 
Patented  17  October  1972;  not  avaUable 
NTIS. 

Patent  3,698,319:  High  Temperatiire-Reslst- 
ant  Waterpro<^  Caseless  Primer;  filed  8 
Jime  1971.  Patented  17  October  1072;  not 
available  NTIS. 

Patent  3,008.331:  Apparatus  and  Method  for 
the  Disposal  of  Liquid  Waste  Material;  filed 
19  July  1971.  Patented  17  October  1972; 
not  available  NTIS. 

Patent  3,608,651:  Tape  Wrapping  Arrange- 
ment: filed  1  March  1971.  Paten);ed  17  Octo- 
ber 1972;  not  available  NTIS. 

Patent  3,699.360:  One-Shot  Monostable 
MultivllMrator;  filed  IS  Aug\ist  1969, 
Patented  17  October  1972;  not  avaUable 
NTIS. 

Patent  3.609.509:  Seismic  System  for  Real- 
Time  Reporting;  filed  21  October  1060, 
Patented  17  October  1972;  not  available 
Nns. 

Patent  3,609,584:  Insertion  Phase  Correction 
ot  Phase  Shifters  by  Presetting  Binary 
Counters;  filed  30  December  1970.  Patented 
17  October  1972;  not  avaUable  NTIS. 

Patent  3,700,010:  Wire  Tying  Apparatus  In- 
cluding Demountable  typing  Meohanlstn; 
filed  17  June  1971,  Patented  M  October 
1972;  not  available  NTIS. 

PatenV3,700338:  Light  Scattering  CeU;  fUed 
0  JTine  1070,  Patented  24  October  1972;  not 
available  NTIS. 

Patent  3.700.397:  CanxouOaged  Article  and 
Method  of  Producing  same;  filed  6  May 
1060,  Patented  24  October  1972;  not  avaU- 
able NTIS. 

Patent  3,700,517:  Method  for  Arresting  Prop- 
agatlng  Fractures  In  Stressed  Skin 
Mbnoooque  Type  ot  ConstructUxi;  filed 
34  November  1070,  Patented  34  October 
1073,  not  available  NTIS. 


Patent  3,700,647:  Bonding  Process  for  Poly- 
pbenylene  Ozldedlelectrlc  Microwave  Cir- 
cuits and  B<HUled  Assemble;  filed  30  Octo- 
ber 1070,  Patented  24  October  1073;  not 
available  NTIS. 
Patent  3,700,909:  Autmnatlc  Battery  Polariz- 
ing Circuit;  filed  11  January  1972,  Patented 
34  October  1072;  not  avaUable  NTIS. 
Patent  3,701,004:    Circuit  for  Generating  a 
Repeatable  Voltage  as  a  Functicm  of  Tem- 
perature;  filed  13  May  1071,  Patented  24 
October  1072;  not  avaUable  NTIS. 
Patent   3,701,026:    Median   Frequency  Gen- 
erator,   med    13    May    1071,    Patented   24 
October  1972;  not  avaUable  NTIS. 
iPatent   3,701,048:    Multi-Rod   Single   Pump 
Source    Laser;    filed    16    September    1967, 
Patented  24  October  1072;    not  avaUable 
NTIS. 

Patent  3.701,498:  Fiberoptic  Clearance  Light 
System;    filed    3   June    1971,    Patented   31 
October  1972;  not  available  NTIS. 
Patent  3,705,474:   Method  to  Prevent  Toxic 
Gas    Emission;     filed    21    January    1071, 
Patented  12  December  1072;  not  avaUable 
NTIS. 
Patent  3,705,523:  Hybrid  Routing  Technique 
for   Switching   Communication   Network; 
filed  21  September  1970.  Patented  12  De- 
cember 1972;  not  available  NTIS. 
Patent  3,705,549:  Ammunition;  filed  26  No- 
vember 1970,  Patented  12  December  1072; 
not  available  NTIS. 
Patent  3,705,814:  Directly  Edible,  C<xnpacted 
and  Dehydrated  Fruit  Bar;   filed  20  Au- 
gust  1970,  Patented   12   December   1972; 
not  avaUable  NTIS. 
Patent   3.705,998:    Negative   Ion    Generator; 
filed  27  January  1972,  Patented  12  Decem- 
ber 1972;  not  avaUable  NTIS. 
Patent  3,706,001 :  Thermionic  Electron  Emit- 
ter (Containing  Thorium  Carbide,  Thorium 
Oxide   and   Zirconium   Carbide;    fUed    13 
March  1071,  Patented  12  December  1973: 
not  avaUable  NTIS. 
Patent  3,706,050:  Magnetohydrodynamlc  Oas 
Dynamic    Laser;    filed    2    November    1071, 
Patented  12  December  1072;  not  avaUable 
NTIS. 
Patent  3,706,227:   Pneumatic  Thermometer; 
filed  27  March  1963,  Patented  19  December 
1972;  not  avaUable  NTIS. 
Patent  3,706.228:  Temperature  and  Velocity 
Apparatiis  for  Moving  Fluids;  filed  6  Jan- 
uary 1971,  Patented  10  December  1072;  not 
available  NTIS. 
Patent     3,706,270:     CombusUble     Cartridge 
Case;   filed  20  January  1971,  Patented  12 
December  1972;   not  available  NTIS. 
Patent    3,706,380:    Novel    Combustible    Car- 
tridge Case  and  Process  Therefore;  med  29 
December  1070,  Patented  10  December  1973; 
Not  available  NTIS. 
Patent   3,706,487:    Photochromlc   Projection 
System;    filed   4   May    1071,   Patented    10 
December  1972;  not  avaUable  NTIS. 
PatMit    3,706,406:    ClnetheodoUte;    lUed    13 
January  1971,  Patented  19  December  1973; 
not  avaUable  NTIS. 
Patent  3,706,408:  Automatic  Beam  Scanning 
i^paratus  for  Evaluating  Optical  Beacons; 
filed  33  April  1071,  Patented  19  December 
1972;  not  avaUable  NTIS. 
Patent  3,706,600:  TNT  Con^Kwltion  Contain- 
ing a  Olluloslc  Resin  which  Is  free  hrom 
oUy  Exudation  Upon  Storage;  filed  29  De- 
cember 1970,  Patented  19  December  1973; 
not  available  NTIS. 
Patent   3,706,866:    Elapsed   Time   Indicator; 
filed  7  December  71,  PatMxted  10  December 
1972;  not  avaUable  NTIS. 
Patent  3,706,867:   Electronic  Antl-Intruslon 
Device;   filed  18  February  1071,  Patented 
10  Decembw  1072;  not  avaUable  N7XS. 
Patent  3,706,088:  Directional  Imi  Anemom- 
eter;   filed    10   March    1071,   Patented    19 
DeoenU>er  1972;  not  avaUable  NTIS. 
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Patent  8,711,760:  Spurious  agnals  and  Inter- 
modulatlon  Products  Dt^»cUoa  Enhance- 
ment Circuit;  filed  9  UtxtA  1971.  Patented 

16  January  1073;  not  avaUable  NTIS. 
Patent  8.721.800:   Continuity  Test  and  m- 

dleatlng  Circuit;  filed  6  October  1971,  Pat- 
ented 30  March  1973;  not  avaUable  NTIS. 

Patent  8,723,668:  Wire  Tying  Apparatus  In- 
cluding Timing  and  Stopping  Mechanism; 
filed  17  June  1071,  Patented  37  March  1973; 
not  available  NTIS. 

Patent  3,733.613:  Organic  Disulfide  Sulflnlc 
Acid  Compounds;  filed  6  November  1969, 
Patented  27  March  1073;  not  available 
NTIS. 

Patent  3,725,729:  Electrical  Crowbar  System 
with  Novel  Triggered  Spark  Gap  Devices; 
filed  29  October  1071,  Patented  3  AprU 
1973;  not  available  NTIS. 

Patent  3,728,647:  Waveguide  Phase  Shift  Ac- 
tuator;  filed  4  November  1971,  Patented 

17  AprU  1973;  not  avaUable  NTIS. 
Patent    3,733,319:    Nltrothlophenes;    filed   7 

January  1070,  Patented  16  May  1073;  not 
avaUable  NTIS. 

U.S.  Atomic  Enebgt  Commission:  As- 
sistant General  Counsel  for  Patents; 
Washington,  D.C.  20545. 

Patent  AppUcatlon  148,132:  Improved  Process 
for  Tnatment  of  Aqueous  Suspensions; 
med  38  May  1071;  PC  $3.00/MF  $1.45. 

Patent  Application  206,780:  Compact  Dy- 
namic Multistation  Photometer  Utilizing 
DiqxMable  C?uvette  Rotor,  filed  6  October 
1972;  PC  $3.00/MF  8146. 

Patent  Application  687.604:  Noble  Metals 
Having  a  High  Emlttance  Coating  of  Iron 
Tltanate;  filed  4  December  1967;  PC  S3.00/ 
MF  $1.45. 

Patent  3,480,793 :  Logarithmic  Function  Gen- 
erator; filed  2  August  1966,  Patented  26 
November  1969;  not  available  NTIS. 

Patent  3,726,293:  Conversion  of  Fuel-Metal 
Nitrate  Solutions  to  Oxides;  filed  11  Jan- 
uary 1072,  Patented  3  AprU  1973;  not  avaU- 
able NTIS. 

Patent  3,725,296:  Technetium  Labeling;  filed 
20  July  1071,  Patented  3  AprU  1973;  not 
avaUable  NTIS. 

Patent  3,728,217:  Bumpy  Torus  Plasma  Con- 
finement Device;  filed  5  June  1972,  Pat- 
ented 17  April  1973;  not  available  NTIS. 

Patent  3.733,248:  Plasma  Control  by  Feed- 
back; filed  16  February  1072,  Patented  16 
May  1973;  not  available  NTIS. 

Patent  3,733,249:  Method  for  Detecting  and 
Monitoring  a  Fuel  Element  Failure  in  a 
Nuclear  Reactor;  filed  2  November  1071, 
Patented  16  May  1973;  not  available  Nns. 

Patent  3,736,539:  Moment  Free  Toroidal  Mag- 
net Design:  filed  18  AprU  1972,  Patented 
29  May  1973;  not  avaUable  NTCS. 

Patent  3,738,873:  Self  Generating  Thermo- 
electric Converter;  filed  23  December  1964, 
Patented  12  June  1073;  not  available  NTIS. 

Patent  3,740,314:  Fuel  Pin  for  a  Liquid -Metal- 
Cooled  Fast  Breeder  Nuclear  Reactor;  fUed 
28  January  1072,  Patented  10  June  1073; 
not  avaUable  NTIS. 

Patent  3,740340:  Composite  Insulators  for 
Use  In  Hot  Hydrogen  Environments;  filed 
3  March  1071.  Patented  10  June  1073;  not 
available  NTIS. 

Patent  3,740,760:  Reaction  End-Point  Re- 
corder for  Use  with  a  Rotary  Analytical 
Photometer;  filed  0  November  1071,  Pat- 
ented 10  June  1073;  not  avaUable  NTIS. 

Nationai.  Axkonatttics  akd  Spaoc  Ad- 
MiinsiKATioN;  Assistant  General  Counsel 
for  Patent  Matters;  NASA— Code  OP-2; 
Washington,  D.C. 

Patent  AppUcatlon  311,334:  Single  Reflect(»' 
Interference  Spectrometer  and  Drive  Sys- 
tem Olierefor,  filed  1  December  1072;  PC 
$3.60/MF  $1.45. 

Patent  AppUcatlon  327,060:  Hall  Effect  Mag- 
netometer; filed  30  January  1073,  PC  $3.00/ 
MF  $1.48. 


Patent  AppUcatlon  870,271:  Modulat<»  for 
Tone  and  Binary  Signals;  filed  16  June 
1973;  PC  $3.00/MF  $1.45. 

Patent  AppUcatlon  374,421 :  Flame  Retardant 
EUkstometer  CmnpoAtlons;  filed  28  June 
1073;  PC  $4,60/MF  $1.45. 

Patent  Application  374,422:  System  for  In- 
terference Signal  NuUlng  by  Polarization 
Ad]ustment;  filed  28  June  1073;  PC  $3.00/ 
MF  $1.46. 

Patent  3,741,001:  Apparatus  tor  Sampling 
Particulates  in  Gases;  filed  20  March  1072, 
Patented  26  June  1073;  not  available  NTIS. 

Patent  3,744,247:  Single  Grid  Accelerator  for 
an  Ion  Thrustcv;  fled  14  September  1071, 
Patented  10  July  1073;  not  avaUable  NTIS. 

Patent  3,744,204:  Acoustical  Transducer  Cali- 
brating System  and  Apparatus:  filed  14  Oc- 
tober 1071,  Patented  10  July  1973;  not 
avaUable  NTIS. 

Patent  3,744,738:  Zero  Gravity  Liquid  Trans- 
fer Screen;  fUed  16  September  1971,  Pat- 
ented 10  July  1073;  not  avaUable  NTIS. 

(PR  Doc.73-24760  FUed  11-20-73:8:45  am] 


GOVERNIMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  n.S.  Oovemment  and  are  avaU- 
able for  licensing  in  accordance  with 
the  GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  VA  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Requests  for  li- 
censtog  infonnation  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  implication. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Wasliing- 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Cahpion, 
Patent     Program     Coordinator 
National  Technical  Informa- 
tion Service. 

Dkpabtmknt    ov    the    Abmt;    Chief; 
Patents  Division;  Pentagon;  Office  of  the 
Judge  Advocate  General;    Patent  Divi- 
sion;    Rm    2C-455;     Washington,    D.C. 
20310. 
Patent  3,726,020:  l,  3-BIS  (4-Chlorophenyl)- 
3-Prop«i-l-One   Guanylhldrazcme   Hydro- 
chloride and  Analogs  Thereof  Useful   as 
AntlmalarlalB;   fUed  6  January  1070,  pat- 
ented 10  AprU  1073;  not  available  NTIS. 
Patent  3,732305:  B-Substituted  Thioeulfuric 
Acid  Derivatives  and  Preparation  Thereof; 
filed  3  March  1070,  patented  8  May  1073; 
not  avaUable  NTIS. 

U.S.  Atomic  Enxkct  Commission:  As- 
sistant General  Counsel  for  Patents; 
Washington,  D.C.  20545. 

Patent  Application  226,472:  Filament  Sup- 
p<Mrt  Structure  for  Large  Electron  Guns; 
fUed  16  February  1972,  PC  $3.00/MF  $1.46. 

Patent  AppUcatlon  280,006:  Automatic  Pho- 
tomultipUer  Tube  Ventage  CTontroUer;  filed 
18  Septemljer  1072;  PC  $3.00/MF  $1.46. 

Patent  3,731,374:  Method  of  Fabricating  a 
Hard  IntermetaUlc  Superconductor  by 
Means  of  Diffusion;  filed  20  July  1971,  pat- 
ented 8  May  1073;  not  avaUable  NTIS. 


Patent  3,734,690:  Corrosion  SurveUlance  Sys- 
tem; filed  28  AprU  1070,  patented  22  May 
1073;  not  available  NTIS. 

DSPAKTMXNT  OF    TRE   An    FoSCX;    AF/ 

JACP;   Washington,  D.C.  20314. 

Patent  3,673.871:  Portable  Liquid  Gas  Sam- 
pler System;  filed  28  June  1071,  patented 
4  July  1072;  not  avaUable  NTIS. 

Patent  3,673,042:  Camera  Shutter;  filed  20 
October  1060,  patented  4  July  1072;  not 
available  NTIS. 

Patent  3,674,455:  Process  tat  the  Synthesis  of 
Glass  and  Single  Crystal  Germanates  of 
Identical  C<xnpositlon;  filed  31  July  1970. 
patented  4  July  1073;  not  avaUable  NTIS. 

Patent  3,674,690:  Air  Drying  SUicone  Resin 
Bonded  Dry  Film  Lubricant;  filed  8  July 
1060,  patented  4  July  1072;  not  available 
NTIS. 

Patent  3,677,011:  Thriist  Control  System  for 
Hybrid  Rocket  Motors;  filed  22  January 
1060,  patented  18  July  1072;  not  available 
NTIS. 

Patent  3,677,065 :  Transparent  Fluid  Sampler 
Permitting  Particulate  Analysis  in  an  As- 
sembled Condition;  filed  14  October  1070. 
patented  18  July  1072;  not  available  NTIS. 

Patent  3,677,070:  Combined  Steady-State' 
Dynamic  Total  Head  Probe;  filed  21  May 
1070,  patented  18  July  1972;  not  available 
NTIS. 

Patent  3,677,337:  Heat  Transfer  Apparatus 
with  Osmotic  Pumping;  filed  10  September 
1970,  patented  18  JiUy  1972;  not  available 
NTIS. 

Patent  3,677,360:  Heat  Removal  System  for 
Brakes;  filed  23  February  1971.  patented  18 
July  1972;  not  avaUable  NTIS. 

Patent  3,677,663:  Laser  Sensitometer:  filed 
23  October  1970,  patented  18  July  1972; 
not  avaUable  NTIS. 

Patent  3,678,088:  Polychlorinated  Metallo- 
cenes  and  Their  Synthesis;  filed  24  Febru- 
ary 1971,  patented  18  July  1972;  not  avail- 
able NTIS. 

Patent  3,678,145:  Method  for  Preparing  Metal 
Matrix  Composites  Containing  Modified 
Polytetrafluoroethylene;  filed  23  December 
1969,  patented  18  July  1972;  not  avaUable 
NTIS. 

Patent  3,678,275:  Dosimetry  System  for  Meas- 
uring Instantaneous  Dose  and  Linear 
Energy  Transfer  Spectrum  of  ^>cK:e  Radi- 
ations; filed  15  ^rU  1071,  patented  18 
July  1072;  not  avaUable  NTIS. 

Patent  3,678,279:  Automatic  Variable  Gain 
Optical  Tracker  for  ^ace  Vehicles  Com- 
prising D-C  System  for  Error.  Signal  Gen- 
eration; filed  2  June  1970.  patented  18 
July  1972;  not  avaUable  NTIS. 

Patent  3,678,387:  SateUite  Communications 
System;  filed  5  August  1970,  patented  18 
July  1072;  not  avaUable  NTIS. 

Patent  3,678,650:  Two  Stage  Impact  Fuze: 
filed  6  October  1070,  patented  25  July  1972; 
not  avaUable  NTIS. 

Patent  3,680,000:  Acoustic  Surface  Wave  De- 
lay Line;  filed  18  March  1071,  patented  25 
July  1072;  not  avaUable  NTIS. 

Patent  3,680,127:  Tunable  Omnidirectional 
Antenna;  filed  7  AprU  1071,  patented  25 
JiUy  1072;  not  avaUable  NTIS. 

Patent  3,680,129:  Aircraft  Towed  Inflatable 
Antenna;  lUed  29  AprU  .1071,  patented  25 
July  1972;  not  avaUable  NTIS. 

Patent  3,687,658:  Laser  Power-Energy  Meter; 
filed  16  July  1071,  patented  20  August  1072; 
not  avaUable  NTIS. 

Patent  3,687,701:  lliermoplastic  Release 
Coating;  filed  33  November  1070,  patented 
20  August  1072;  not  available  NTIS. 

Patent  3,687316:  Bacterial  Growth  Media; 
filed  17  June  1070,  patented  20  August 
1072;  not  avaUable  NITS. 

Patent  3,687308:  Polymers  Containing  NitrUe 
and  Tliioamlde  Groups  and  Their  Prep- 
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•rattoo:  filed  3  Mtetuuy  1971,  patented  39 
August  1972;  not  mOttAi  KTtB. 
Patent  8,688.118:  Seleettv*  Neatran  Sensor; 
FUed  36  Vsteiury  1970,  patented  39  August 
1973;  not  avaOalde  KTIB. 
Patent  3,688,316:  OtmUnuous-WaTe  CSietnlcal 
Tannr   filed  31  September  19TD,  patented 
39  August  1973;  not  avaUable  MTIS. 
Patent  3,689,933 :  Radar  System  Logie  Clreult; 
filed  33  ICareh  1968.  patentM  6  September 
1972:  not  ayaUaUe  MTia 

DcPABTicxNT  or  THX  Natt;  Assistant 
Cbtef  for  Patents;  Office  of  Naval  Re- 
search; Code  303;  ArUngton,  Va.  22317. 

Patent  3,731.949:  Echo  Repeater  Target:  filed 

30  September  1964.  patented  30  March  1973; 

not  avaUable  NTIS. 
Patent  3,723,214:  Method  of  Making  a  Steel. 

Oraphlte,     Pbenoaic     Asbestos     Ijamlnate; 

filed  1  March  1971.  patented  27  March  1973; 

not  available  NTIS. 
Patent  3,723,739:    Water-Cooled   Cb(desteric 

Liquid   Crystal  Infrared  Imaging  Device; 

filed  11  June  1971,  patented  27  March  1973; 

not  available  NTIS. 
Patent  3,723,776:  Temperature  Coti4>ensated 

Zener  Diode  Circuit;    filed  27   December 

1971.  patented  27  March  1973;  not  avaU- 

abl»  Nns. 
Patent  3,723,806:  Distortion  Correction  Sys- 
tem: filed  12  May  1971,  patented  27  March 

1973:  not  avaUable  NTIS. 
Patent  3,723  J91:  Frequency  to  Voltage  Con- 

vwter:  filed  13  May  1971,  patented  27  March 

1973;  not  available  NTIS. 
Patent  £,723.944:  Quick-Disconnect  Eleotrlcal 

ConiBctor:    filed   6   March    1971.  patented 

27  M%ch  1973:  not  available  NTIS. 
Patent  3r'SM,376 :  niumlnatlng  Flare  Having 

Blgh  Etoag  Coofiguratioo;  filed  6  AprU  1970; 

patented  3  April  1973;  not  available  NTIS. 
Patent  3.734,919:  Low  Friction  Seawater  Lu- 
bricated   Bearing    Journal    Arrangement; 

filed  38  December  1971,  patented  3  AprU 

1973:  not  avaUable  NTIS. 
Patent  3,724,933 :  Laser  £4)eckle  Visual  Tester; 

filed  8  Sc^teqaber  1971,  patented  3  April 

1973:  not  available  NTIS. 

Patent  3,726.173:  Method  of  Making  a  Protec- 
Uve  Diving  Suit;  filed  13  January  1972. 
patented  3  AprU  1973;  not  avaUable  NTIS. 

Patent  3.726,666:  Evaporative  Cooling  and 
Heat  Ertractlon  System;  filed  1  May  1972, 
patentfld  8  AprU  1973;  not  available  NTIS. 

Patent  8,726,682:  One  Shot  Multivibrator  for 
Variable  Width  Video  Edge  Detector  filed 
14  April  1971.  patented  3  AprU  1973:  not 
avaUable  NTIS. 

Patent  8.726.834:  Compact  Waveguide-Coax 
Traosltlon;  filed  30  June  1973,  patented 
3  AprU  1073;  not  available  NTIS. 

Patent  3,728366:  Push-Pull  Tttmsduoer;  filed 
34  SeptemlMi-  1966,  patented  3  i^MrU  1973: 
not  available  NTIS. 

Patent  3,735.936:  VHP  Travelling  Wave  Loop 
Antenna;  filed  16  August  1871,  patented  3 
AprU  1973;  not  avaUable  NTIS. 

Patent  3.736^)63 :  PuU  View  Diver's  Mask;  filed 
24  January  1972.  patented  10  April  1973; 
not  avaUable  NTTS. 

Patent  3.738,480:  Tlirust  Vectoring  Control 
System  tor  Rocket  Nozzles;  filed  24  Febru- 
ary 1971.  patented  10  AprU  1973;  not  avaU- 
able NTIS. 

Patent  8,738,600:  Load-C<»tR>Ued  Dtareeflng 
liechanlsm  for  Parachutes;  filed  28  August 
1971,  patented  10  AprU  1973;  not  available 
MTIS. 

Patent  8,796.728:  Blnderlees  Cmmt  PliotoOash 
Compositions;  fUed  20  AprU  1970,  patented 
10  AprU  urn;  not  avaUable  NTIS. 

Patsot  8.717.089:  Ifathod  for  Determining 
ImmJaolbls  Watar  Content  at  Rulds  by 
anectpoptiotoinotar;  filed  1  May  1987.  pat- 
anted  lO  AgrU  1978:  not  available  NTIS. 

Patent  8.727,146:   Linear.  Vottags  Variable, 

TMBpentiaM  SUM*  Gain  Oontrol:  filed 
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ao  December  1971.  patented  10  AprU  1973: 
not  available  NTIS. 

NATXONAI.  AXBOMAUnCS  AND  Spack  Ad- 
MuaaraATioN:  Assistant  General  Coun- 
sel for  Patent  Matters:  NASA— Code 
OP-2:  Washington,  D.C.  20646. 

Patent  Application  2774*04:  OpticaUy  Det- 
onated Explosive  Device.  3  August  1972, 
PC  $3.00/MF  81.46. 

Patent  AppUcation  237,694:  Momtorlng  At- 
moq>herlc  PoUutants  with  a  Heterodyne 
Radiometer    lYansmitter    Receiver;     filed' 
24  March  1972;  PC  $3.&0/MF  $1.46. 

Patent  Application  267,672:  Improved  Dis- 
pensing Targets  for  Ion  Beam  Particle  Gen- 
erat(»s:  fUed  29  June  1972;  PC  63.00/MF 
81.46. 

Patent  Application  283,603:  Optically  Actu- 
ated Two  Position  Mechanical  Mover;  filed 
24  August  1972;   PC  63.00/MF  $1.46. 

Patent  Application  310,616:  Concentric  Dif- 
ferential Gearing  Arrangement;  filed 
29  November  1972;  PC  83.00/MF  $1.45. 

Patent  Application  310,634:  Overvoltage  Pro- 
tection Network;  filed  29  November  1972; 
PC   •3.00/MP  $1.46. 

Patent  i^pplication  313,389:  Water  Purifica- 
tion Membranes  and  Method  of  Prepara- 
tion; fUed  8  December  1972;  PC  83.00/MF 
61.45. 

Patent  Application  318,151 :  Method  and  Ap- 
paratus for  Determining  Properties  of  a 
Plasma;  filed  26  December  1972;  PC  $3.00/ 
MP  81.45. 

Patent  Application  370.581:  Rocket  Propel 
lant  Injection:    filed    15   June    1973;    PC 

$3.00/MF  $1.46. 

Patent  AppUcation  372,143:  Optical  Rota- 
tional Sensor;  filed  21  June  1973;  PC 
$3.00/MF  $1.4S. 

Patent  Application  372,148:  Cotudal  Anod« 
Wire  for  Gas  Radiation  Counters:  filed 
21   Jtme   1973:  .PC  $3.00/MF  $1.46. 

Patent  Application  374,423:  AoouaUcaUjI 
ControUed  Distributed  Feedback  Laser;: 
fUed  28  June  1973;  PC  $3.00/MF  $1.46. 

Patent  Application  374.441:  Multlplate  Fo4 
cusing  Ck>lllmator;  filed  38  June  1973;  pd 

$3.00/MF  $1.45. 
Patent    Application    374,583:     Digital    Serrd 

Controller;   filed  28  June   1978;    PC  $3.00/4 

MF  $1.46.  I 

Patent  AppUcation  376,258:  An  Ion  Exchange 

Nuclear  Reactor;   filed  3  July  1973;   PQ 

$3.00/MF  $1.45.  I 

Patent    Application    379,019:    Wind    Tunnel 

Flow    Generation    Section;    filed    13    Jul]! 

1973;    PC  $3.00/MF  $1.46.  | 

Patent     Application     379,290:      Microscope 

MiU'd-Angle,  Reflection,  Viewing  Adaptec 

aod  Photographic  Recording  System;  flle^ 

16  July  1073;  PC  $3.00/MF  $1.46. 
Patent   AppUcation   380,048:    Production    ot 

1-133;     filed    17    July    1973;     PC    $3.00/MIf 

$1.46.  J 

Patent    Application    380,630:    High    Speed 

SeU-Actlng  Shaft  Seal;  filed  19  July  1973( 

PC  83.00/MF  11.46. 
Patent     AppUcation     382,262:      Thiophenyl 

Ether   DlsUozanes    and    Trlslloxanes    Use* 

ful  as  Lubricant  Fluids;  filed  34  July  197SJ 

PC  $3.00/MF  $1.46. 
Patent  Appllcatton  384,773 :  Annular  Momenl 

tum  Control  Device  Used  for  StabUixatloii 

of   ^>aoe   Vehicles   and    the   Like;    flle4 

1  August  1973;  PC  $3.00/MF  $1.45.  I 

Patent  Application  386,013 :  A  Spectromete  ' 

Integrated  with  a  FacsimUe  Camera:  Olei  1 

3  August  1973:  PC  $3.00/MF  $1.46. 
Patent  Applicatian  886.622:  FUter  Begenera 

tkn  Syiteiiu;  filed  3  August  1973;  PC  83.25. ' 

ICP  81.46. 
Patent    AppllBation    882,261:     Strain    Gagi! 

Mmir**"t  Assembly;  filed  24  July  1978;  P<  i 

$a.OO/MF  $1.46. 
Patent  8.742,316:  Wide  Ten^ierature  Bang! 
Beetraolc  Device  with  lead  Attachment 
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38  January  1973;  Patented  26  June  1973; 
not  available  NTIS. 

Patent  3,746,816:  Ablation  Article  *  Method; 
filed  20  September  1971;  Patented  17  July 
1973;  not  avaUable  NTIS. 

Patent  3,198.994:  Superconductive  Magnetic- 
Fleld-Trappmg  Device;  Patented  S  August 
1965;    not  avaUable  NTIS. 

Patent  3,319,907:  Analog-to-Dlgltal  Con- 
verter, Patented  38  November  1988;  not 
avaUable  NTIS. 

Patent  3,244,943:  Continuous  Magnetic  Flux 
Piunp;  Patented  6  April  1966;  not  avaUable 
NTIS. 

Patent  3,402,265:  Pseudonolse  (Pn)  Synchro- 
nization of  Data  System  with  Derivation  of 
Clock  Frequency  from  Received  Signal  for 
Clocking  Receiver  Pn  Generator;  Pat- 
ented  17   September   1968;    not  avaUable 

NTIS. 

Patent  3,419,384:  Preparation  of  Alkali  Metal 
Dispersons;  Patented  31  December  1968; 
not  avaUable  NTIS. 

Patent  3,440,419:  Dual  Pmpoee  Optical  In- 
strument Capable  of  Simultaneously  Act- 
ing as  ^>ectr(xneter  and  Diffractometer; 
Patented  22  AprU  1969;  not  available  NTIS. 

Patent  3,736,938:  Ophthalmic  Method  and 
Apparatus:  Patented  5  June  1878;  not 
avaUable  NTIS. 

Patent  3,737,762:  Apparatus  and  Method  for 
Measuring  the  Seebeck  Coefficient  and  Re- 
sistivity of  Materials;  Patented  6  June 
1073;  not  avaUable  NTIS. 

Patent  3,740,671:  PUter  for  Third  Order 
Phase  Locked  Loops;  Patented  19  June 
1973;  not  avaUable  NTIS. 

Patent  3,744,128:  Process  for  M^fctng  Rp 
Shielded  Cable  Connector  AssembUea  and 
the  Products  Formed  Thereby;  Patented 
10  July  1973;  not  avaUable  NTIS. 

Patent  3,744,148:  Drying  Apparatus  for  Pho- 
tographic Sheet  Material;  Patented  10  July 
1973;    not   avaUable   NTIS. 

Patent  3,744,306:  Apparatus  and  Method  for 
Generating  Large  Mass  Flow  of  High  Tem- 
perature Air  at  Hypersonic  E^)eeds;  Pat- 
ented 10  July  1973;  not  avaUable  NTIS. 

Patent  3,744,320:  Pressurized  Panel;  Pat- 
ented 10  July  1973;  not  available  NTIS. 

Patent  3.744,480:  Ergometer^  Patented 
10  July  1073;   not  avaUable  NTIS. 

Patent  3,744,794:  Restraint  System  for  x:r- 
gometer;  Patented  10  July  1973;  Not  avaU- 
able NTIS. 

Patent  3,744,913 :  Device  for  Determining  Re- 
stive Angular  Position  Between  a  ^|>ace- 
craft  and  a  Radiation  BmltUng  Celestial 
Body;  Patented  10  July  1973:  not  avaU- 
able NTIS. 

Patent  3,744,972:  Nondestructive  Spot  Test 
Method  for  Magnesium  and  M>gnee1um 
AUoys;  Patented  10  July  1073;  not  avaU- 
able NTIS. 

Patent  3,745,089:  Protein  BterlUEation 
Method  of  Firefly  Ludfwase  Using  Beduoed 
Pressure  and  Moleciilar  Sieves;  Patented 
10  July  1973:  not  available  NTIS. 

Patent  3,745,090:  Method  of  Detecting  and 
Counting  Bacteria  in  Body  Fluids;  Pat- 
ented   10   July   1973;    not   available   NTIS. 

Patent  3.746,149:  Preparation  of  Potytanldes 
from  Mixtures  of  Monomerie  Diamines  and 
Esters  of  PolycarboxyUc  Acids;  Patented 
10  July  1973;  not  available  NTIS. 

Patent  3,746,256:  Receiver  with  an  Improved 
Phase  Lock  Loop  In  a  Multichannel  Tel- 
emetry System  with  SuiHxeased  Carrier; 
Patented  10  July  1973;  not  availabls  NTTS. 

Patent  3.746,300:  Welding  Uades  to  Botms; 
PatMited  10  Jtily  1978;  not  available 
NTIS. 

Patent  3.746.367:  Metttod  and  Appmntvm  for 
Measuring  Electromagnetle  Badtatlon: 
Patented  10  July  1973;  not  avaUable  NTIS. 
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Patent  3,746,739:  Apparatus  and  Method  for 

lU;ln    Packaging    Articles:     Patented    17 

July  1978;  not  avaUable  NTIS. 
Patent  8,747,111:  Composite  Antenna  Feed; 

Patented    17    July    1978;     not    avaiUU>le 

NTTS. 

[FB  Doc.73-2476e  FUed  11-20-73:8:46  am] 


DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

National  institutes  of  Health 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR 

.    Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH,  December  3.  9:00  ajn.  to  5:00  pjil. 
and  December  4,  9:00  a.m.  to  1:00  p.m., 
National  Institutes  of  Health,  Building 
1.  Conference  Room  114.  This  meeting 
will  be  open  to  the  public  from  9:00  ajn. 
to  5:00  p.m.  <ni  December  3,  and  9:00 
a.m.  to  1:00  p.m.  <m  December  4,  to  dis- 
cuss mechanisms  of  support  of  biomedi- 
cal research  and  other  policy  matters  of 
concern  to  the  Director,  NIH.  Attend- 
ance l^  the  pubUc  wiU  be  limited  to  space 
avaUable. 

Rosters  of  Committee  monbers  and 
summary  of  the  meeting  may  be  ob- 
tained frcMU  the  Executive  Secretary, 
Charles  R.  McCarthy,  Ph.  D..  Building  1, 
Room  224, 496-3471. 

Dated:  November  14, 1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

(FR  Doc.73-34730  Filed  ll-20-73;8:46  am] 


NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCUEROSIS 
Notice  of  Meetii« 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Commission  on  Mul- 
tiple Scleroais  on  December  15,  1973,  at 
the  Holiday  Inn  of  La  Ouardla,  100-15 
XMtmars  Blvd.,  E.  Eamhurst,  New  Tork. 
This  meeting  will  be  (4>en  to  the  public 
from  10 :  00  a.m.  to  4 :  00  p.m.  and  will  con- 
tinue the  investigatlcm  into  the  moet 
promising  avenues  for  research  leading 
to  causes  of  and  preventives  and  treat- 
ments for  multiple  sclerosis.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

1.  Hie  Institute  InfMmation  Officer  who 
WiU  furnish  summaries  of  the  meetmg  and 
roetera  of  committee  members  Is:  Mrs.  Ruth 
Dudley,  BuUdlng  31,  Roocn  8A03,  phone:  496- 
6751. 

2.  The  Executive  Director  from  whom  sub- 
Btantlve  program  Information  may  be  ob- 
tained Is:  Dr.  Harry  M.  Weaver,  Room  BAll, 
Building  31A,  NIH,  idione:  496-8633. 

Dated:  November  14,  1973. 

John  F.  Shkrman, 
Deputy  Director,  NIH. 

{PR  Doc.73-a4728  FUed  ll-20-73;8:46  am] 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISEASES  AND  STROKE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
E^Uepey  Advisory  committee,  National 
Institute  of  Neurological  EMseases  and 
Stroke,  December  11.  1973,  9  ajn..  Na- 
tional Institutes  ot  Health,  Building  31, 
Conference  Room  3.  This  meeting  will  be 
open  to  the  public.  The  purpose  is  to  dis- 
cuss issues  regarding  the  overall  existing 
and  proposed  research  activities  relative 
to  the  epilepsies.  Attmdance  by  the  pub- 
lic wlU  be  limited  to  ^>ace  available. 

A  summary  of  the  meeting  and  a  roster 
of  ccmimlttee  members  may  be  obtained 
from: 

Mrs.  Ruth  Dudley,  Information  Officer, 
NIND8,  NMtional  Institutes  of  Health 
(BuUdmg  31,  Room  8A-03B),  Bethesda, 
Marj^and  2014.   Telephone:    301/496-6751. 

Substantive  program  informaticsi  may 
be  obtained  from  the  Executive  Secre- 
tary: 

J.  EOffin  Penry,  MJJ.,  Chief,  Applied  Neuro- 
logic Research  Branch,  Collaborative  and 
Field  Reeearch,  NINDS,  National  Institutea 
of  Health  (BuUdlng  36.  Room  5D-10), 
Bethesda,  Maryland 30014.  Telephone:  301/ 
496-8891. 

Dated:  November  14, 1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

[PR  Doc.73-24729  PUed  11-20-73:8:45  am] 


Office  of  Education 
EDUCATION  OF  THE  HANDICAPPED 

Notice  of  aosing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  ccmtalned 
In  Part  C  and  Part  E  at  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1421- 
1425,  1441-1444),  noUce  Is  hereby  given 
that  the  n.S.  Commissioner  of  Education 
has  established  a  final  closing  date  f<»- 
receipt  of  (1)  applications  for  grants 
tmder  sections  622  and  623  of  the  Act 
(Centers  and  services  for  deaf-blind  chil- 
dren and  early  educaticm  for  handi- 
capped childrai)  and  (2)  i4>plicatians 
for  continuation  grants  under  Part  E  of 
the  Act  (research  In  the  educatlcHi  of  the 
handicapped). 

1.  Ai9llcati<His  for  c(mtinuations  re- 
quiring ajsOoa  prior  to  April  15,  1974, 
must  be  received  at  the  address  below  no 
later  than  100  days  prior  to  the  antici- 
IMtted  continuation  date. 

2.  Applications  for  new  grants  must 
be  received  l^r  the  U.S.  Office  of  Educa- 
tion Application  Contrcd  Center,  Room 
5673,  Regional  OfBcf  Building  Three,  7th 
and  D  Streets  SW..  Washington,  D.C. 
20202  (mailing  address:  U.S.  Office  of 
Educaticm,  AppUcaUon  Control  Cmter, 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202),  on  or  before  the  35th  day 
f  oUowing  publicati(»  of  this  notice  in  the 
Federal  Register,  imless  such  35th  day  is 


a  Saturday,  Sunday,  or  Federal  holiday, 
in  which  case  applicaticnis  must  be  re- 
ceived by  the  next  following  business 
day. 

3.  An  application  sent  by  mail  will  be 
considered  to  be  received  on  Ume  by  the 
Application  Control  Center  if: 

(a)  The  {4>pllcation  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmai^  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service:  or 

(b)  The  application  is  received  on  or 
before  the  closhig  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mall  roi^ns  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education) . 

4.  The  following  regulations  contain 
the  criteria  for  selection  of  i4)pUcations, 
and  appear  in  the  May  25,  1973  issue  of 
the  Federal  Register  at  38  PJl.  13739- 
13746  (to  be  codified  in  45  CFR  Part 
121) : 

(a)  Centers  and  services  for  deaf -blind 
children— 45  CFR  121.57(b).  121.235  (38 
P.R.  13740,  13743) ; 

(b)  Early  education  for  handicapped 
children — 45  CFR  121.57(b),  121.253  (38 
FR  13740) ;  and 

(c)  Research  in  the  education  of  the 
handicapped— 45  CFR  121.57(b),  121.403 
(38  FR  13740, 13746). 

5.  Applications  may  be  obtained  from 
the  Bureau  of  Education  for  the  Handi- 
capped, U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC. 
20202. 

(20  U.S.C.  1422,  1423.  1441,  1442.) 

(Catalc«  of  Federal  Domestic  Assist- 
ance Program  Nos.  13.443  Handicapped — 
Research  and  Demonstration,  13.444 
Handicapped  Early  Education  Assist- 
ance; 13.445  Handicapped  Innovative 
Programs — Det^-bllnd  Centers;  and 
13.447  Handicapped  Physical  Education 
and  Recreation  Research) . 

Dated:  November  15, 1973. 

John  Ottina, 
UJS.  Commissioner 

of  Education. 
[FR  Doc.73-24894  FUed  11-20-73:8:46  am] 


Office  of  the  Secretary 

THE   PRESIDENTS  COMMITTEE  ON 
MENTAL  RETARDATION 

Notice  of  Meeting 

The  President's  Oommittee  on  Mental 
'Retardation  was  established  to  provide 
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advice  and  assistance  in  the  area  of  men- 
tal retardation  to  the  President  includ- 
ing evaluation  of  the  adequacy  of  the 
national  effort  to  combat  mental  re- 
tardatlcMa;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  between  Federal  activities  and 
related  activities  of  State  and  local  gov- 
ernments, foundations  and  private  or- 
ganizations; develop  information  de- 
signed for  dissemination  to  the  general 
pubUc.  The  Committee  will  meet  Friday 
and  Saturday.  December  14-15,  1973. 
from  9  a.m.  to  5  pjn.  in  Washington. 
D.C..  at  the  L'Bnfant  Plaza  Hotel.  The 
Committee  will  discuss  health,  education, 
services,  and  legal  rights  as  they  relate 
to  the  mentally  retarded.  These  meetings 
are  open  to  the  public. 

Dated:  November  12,  1973. 

Frxo  J.  Khausz, 
Executive  Director,  President's 
Confmittee  on  Mental  Retardation. 
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OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Detagiitions  of  Authority 

The  following  statement  supersedes  all 
previous  material  issued  in  Part  2  (Office 
of  Education)  of  the  Statement  of  Or- 
ganization, Functions,  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Wdf  are  pertain- 
ing to  Part  2-B,  Organization  and  Func- 
tions. 

This  statement  completes  the  organi- 
zational changes  required  by  PIi.  92-318 
and  makes  certain  other  changes.  They 
Include  the  abolishment  of  the  Depu^ 
for  Development  organization;  the  crea- 
tion of  an  Office  of  Management  and  an 
Office  of  Planning.  The  Educational  Pro- 
fessions Development  Program  is  trans- 
ferred to  the  Bureau  of  Occupational  and 
Adult  Education.  A  Division  of  Basic 
Grants  Is  established  to  administer  the 
new  Basic  Educational  Opportunity 
Grants  Program.  The  Drug  Abuse  Pro- 
gram, Environmental  Education  Pro- 
gram, Educational  Technology  Program, 
and  ESEA  Title  m  are  transferred  to 
the  Bureau  of  School  Systems. 

Office  of  Education 

OFFICE  of  THX  COHXISSIOnR 

Hie  Commissioner  manages  and  di- 
rects the  tifrairs  of  the  Office  of  Educa- 
tion with  the  aid  of  staff  advisors  and 
assistants,  internal  advisory  groups,  and 
special  staff. 

Tlie  Elxecutlve  Deputy  Commissioner, 
under  the  general  direction  of  the  Com- 
missioner of  Education,  has  broad  dele- 
gated responsibility  to  act  for  the  Com- 
missioner on  major  aspects  of  operations. 
Assumes  foil  responsibility  for  the  duties 
of  the  Commissioner  during  his  absence, 
or  Inability  to  act,  or  if  a  vacancy  oc- 
CWB  in  the  posltlcm  of  Commissioner.  Co- 
ordinates the  managonmt  of  the  OE 
Regkmal  OfDces. 


NOTICES 

nACHEt  COtPS 

The  Teacher  Cwpe  administers  a  pro- 
gram to  strengthen  the  educational  op- 
portunities available  to  children  in  areas 
having  concentrations  of  low-income 
families.  Encourages  colleges  and  uni- 
versities to  broaden  their  programs  of 
t^udier  education  by  developing  sys- 
tematic processes  through  with  qualified 
teachers  and  teacher-interns  can  acquire 
specified  competencies. 

RIGHT  TO  READ  PROGRAM 

Administers  the  Right  to  Read  Pro- 
gram which  is  designed  to  increase  func- 
tional literacy  in  the  United  States. 

OFFICE  OF  PUBLIC  AFFAIRS 

The  Office  of  Public  Affairs  plans,  de- 
velops, and  directs  comprehensive  public 
information  activities,  reix>rts,  and  edi- 
torial services  in  support  of  Office  of  Edu- 
cation programs.  Represents  the  Office  in 
the  area  of  public  Information  in  rela- 
tionship with  the  Department  and  other 
Federal  agencies.  Maintains  liaison  with 
the  news  media  and  the  general  public. 
Plans,  develops,  and  edits  the  official 
journal  of  the  Office,  "American  Educa- 
tion." 

News  Diviaion.  Serves  as  the  central 
channel  through  which  education  news 
and  information  is  disseminated  both  to 
the  public  and  to  officials  in  the  Office 
and  the  Department.  Releases  news  and 
featiire  material  to  all  media;  arranges 
press  conferences  for  the  Commissioner 
and  other  Office  officials;  and  answers  or 
coordinates  answers  to  inquiries  and  re- 
quests for  assistance  from  the  various 
media. 

Editorial  Services  Division.  Assists  in 
planning  and  carrying  out  special  presen- 
tations by  arranging  and  conducting 
seminars  and  briefing  sessions.  Provides 
a  wide  variety  of  editorial  services;  writ- 
ing, rewriting,  or  editing  statements,  po- 
sition papers,  reference  articles,  speeches, 
pamphlets,  booklets,  memoranda,  notifi- 
cations, and  other  materials  about  Office 
programs,  for  internal  use  or  for  public 
distribution.  Acts  as  project  manager  for 
various  contracted  programs  to  inform 
the  public. 

Publications  Division.  Provides  profes- 
sional services  and  counsel  for  manu- 
scripts and  technical  reports.  Serves  as 
the  clearance  office  for  speeches,  articles, 
and  other  public  information  materials 
prepared  within  the  OE  for  public  pres- 
entation as  well  as  all  manuscripts  pre- 
pared in  OE  for  publication  via  OPO. 
Though  Its  Public  Inquiries  Branch 
meets  the  OE  responsibility  under  the 
Freedom  of  Information  Act. 

Program  Services  Division.  Provides 
advice  and  assistance  in  matters  dealing 
with  pubUc  relations  activities  as  ap- 
plicable to  bureau  and  staff  office  pro- 
grams. Provides  liaison  and  consultative 
services  to  bureaus  and  staff  offices  and 
to  the  puUlc  with  respect  to  Federal  pro- 
grams which  are  the  responsibility  of  the 
bureaus  and  staff  offices. 


OrFICE  OF  PLANNUfC 

J  The  Office  of  Planning  directs  and  co- 
ordinates the  activities  ta  all  segments 
«f  the  Office  having  to  do  with  ixttgram 
plsumlng  and  evaluation,  legislative 
planning.  Congressional  liaison,  and  edu- 
cational statistics. 

OFFICE    OF    PlAmnNG.    BUDGETING    AND 
TVUALUATION 

Elementary  and  Secondary  Education. 
I  responsible  for  the  overall  planning  of 
>rogram  and  budgets,  and  for  evahiating 
he    effectiveness    of    elementary    and 
Secondary  education  programs.  In  coor- 
dination with  appropriate  deputyshlps 
fuid  bureaus,  reviews  the  5-year  program 
and     financial     plan     and     supporting 
itnalyses  for  the  planning,  programming, 
and  budgeting  system,  serves  as  m(»iltor 
for    appropriate    operational    planning 
system   activities,   designs   and   directs 
major  national  evEduatlon  studies  ot  the 
effectiveness  of  assigned  programs. 
,   Post  Secondary  Division.  Is  respcmsible 
for  the  overall  planning  of  program  and 
pudgrets,  and  for  evaluating  the  effective- 
ness of  post  secondary  and  intematlODal 
education    programs.    In    coordhiation 
With  appropriate  deputyships  and  bu- 
reaus, reviews  the  5-year  program  and 
financial  plan  and  sui^wrting  analyses 
for  the  planning,  programing  and  budg- 
eting system,  serves  as  monitor  for  ap- 
ropriate  (^lerational  planning  system 
tivities,  designs  and  directs  major  na- 
ional  evaluation  studies  of  the  effective- 
ess  of  assigned  programs. 
Vocational  and  Handicapped  Division. 
responsible  for  the  overall  planning  of 
rogram  and  budgets,  and  for  evaluating 
he  effectiveness  of  vocational  education 
irograms  and  programs  of  education  for 
e  handicapped.  In  coordinaticxi  with 
appropriate  deputyshlps  and  bureaus,  re- 
views the  5 -year  program  and  financial 
plan  and  supporting  analyses  for  the 
planning,    programing,    and   budgeting 
E3^stem,  serves  as  monitor  for  appromiate 
operational  planning  system  activities^ 
Idesigns  and  directs  major  national  eval- 
Juatlon  studies  ctf  the  effectiveness  of  as- 
signed programs. 

Develovmental  Programs  Division.  Is 
responsible  for  the  overall  planning  of 
program  and  budgets,  and  for  evaluat- 
ing the  effectiveness  of  development  pro- 
grams. In  coordination  with  appropriate 
deputyships  and  bureaus,  reviews  the  5- 
year  program  and  financial  plan  and 
sm}porting  analyses  for  the  {danning, 
programing  and  budgeting  system,  serves 
as  monitor  for  appropriate  operational 
planning  system  activities,  designs  and 
directs  major  national  evalautlon  studies 
of  the  effectiveness  of  assigned  programs. 

Budget  Division.  Directs  the  pr^Dara- 
tion,  and  execution  of  the  program  and 
administrative  budget  of  the  Office  of 
Education,  including  the  following:  Rep- 
resents the  OfiQce  of  Education,  and  pro- 
vides liaison  in  planning  and  policy  dis- 
cussions with  the  Department,  the  Office 
of  Management  and  Budget,  and  Appro- 
priation Committees  of  Congress,  on 
matters  relating  to  approprlatton  re- 
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quests.  Coordinates  the  development  of 
budget  justlflcatloDs  and  testimony  for 
appropriations  requests.  CoordlnAtes. 
through  the  Office  of  the  Deputy  Assist- 
ant Secretary,  Budget,  requests  regard- 
ing Office  of  Education  programs  and 
operation  originating  from  the  Senate 
and  House  apprwriation  subc(xnmittees. 
Replies  to  inqiilrles  deaUng  with  s4}pro- 
prlations.  Attends  hearmgs  relating  to 
appropriation  requests  with  the  Depart- 
ment, the  Office  of  Management  and 
Budget,  and  Appropriation  Conunlttees 
of  Congress.  Is  responsible  for  the  receipt 
of  all  funds  received  by  transfer  or  di- 
rect appropriation.  Establishes  safe- 
guards to  prevent  violations  ot  the  anti- 
deficiency  regulations.  Issues  allotments 
and  limitations,  for  the  use  of  all  fimds 
received  by  the  Office  of  Education,  to 
apprc^riate  subdivisions.  Reviews  and 
approves  all  reprogramlng  actions. 
Maintains  personnel  ceiling  controls  at 
the  appropriation  and  agency  level.  Re- 
views pr(n)osed  legislation  for  budgetary 
implications. 

OFFICE    OF    LEGISLATION 

The  Office  of  Legislation  plans  and 
prepares  the  specifications  for  new  legis- 
lation necessary  to  carry  out  the  func- 
tions of  and  the  objectives  proposed  for 
the  Office  of  Education;  coordinates  the 
prei>aratlon  of  Congressional  and  other 
reports  oa  Bills  relating  to  education; 
provides  the  Office  with  information  re- 
garding the  content,  status,  and  prog- 
ress of  legislation  affecting  ediication, 
and  coordinates  suggestions  for  new 
legislation  received  from  within  the  Of- 
fice. Responsible  for  coordinating  Con- 
gressionid  correspondence  and  other 
Congressional  contacts  of  the  Office,  ex- 
cept for  CMPPropriations  matters, 

NATIONAL  CENTER  FOR  EDUCATIONAL 
STATISTICS 

The  National  Center  for  Educational 
Statistics  designs,  directs,  coordinates, 
.  and  executes  all  statistical  programs  of 
the  Office;  gathers,  stores,  and  analyzes 
statistical  data  and  disseminates  infor- 
mation and  studes  to  show  the  condition 
and  progress  of  American  education; 
and  administers  the  program  for  Na- 
tional Assessment  of  Educatloiud  Prog- 
ress and  develops  the  Offlcewide  annual 
data  acqulsltlan  plan. 

Division  of  Survey  Planning  and 
Analysis.  Responsible  for  {fecial  educa- 
tional surveys  and  for  survey  systems  of 
multi-purpose  educational  statistics. 
Plans,  designs,  collects,  analjrzes.  and 
publishes  basic  educational  data.  Ex- 
tracts and  displays  statistical  data  rele- 
vant to  current  issues  for  the  Commis- 
sioner, the  Bureaus,  the  Department  and 
Congress.  Provides  technical  assistance 
to  Bureaus  and  offices  in  planning  for  ac- 
quisition of  data  for  evaluations  using 
survey  Instruments.  Conducts  such  sur- 
veys or  provides  technical  monltorshlp 
for  contracted  data  acquisition  efforts. 
Provides  survey  advice  and  co8isultatl<m 
<m  edueatUnal  statistics  as  requested  by 
other  Federal  agencies. 

Division  of  Intergovernmental  Statis- 
tics. Establishes  and  manages  an  Inte- 


grated system  of  educational  statistics  to 
meet  Federal.  State,  local,  and  institu- 
tional needs  for  planning,  management, 
and  evaluation.  Develops  standardized 
termlnoloey  and  definitions  to  promote 
compatible  reporting  of  educational  data. 
Provides  devek^moital  assistance  to 
State,  local,  and  institutional  educational 
.agencies  to  assist  in  the  development  of 
integrated  systems.  Conducts  studies  of 
users'  data  requiremoits  into  specifica- 
tions for  information  systems,  and  de- 
signs surveys  to  collect  data  for  these 
information  systems.  Conducts  training 
programs  necessary  to  meet  division  ob- 
jectives. Performs  analyses  of  the  data 
collected  for  use  at  the  several  levels  of 
management  served  by  the  systems. 

Division  of  Survey  Operations.  Pro- 
vides (H>eraUonal  support  services  for  all 
NCES  siurveys,  also  provides  statistical 
consultation  on  an  Offlcewide  basis  and 
to  State  elements  of  the  Federal -State 
integrated  statistical  system.  Develops 
and  maintains  the  master  schedule  for 
the  total  production  of  the  Center.  De- 
velops and  improves  statistical  tech- 
niques for  collecting,  processing,  and 
analyzing  statistical  information.  Fur- 
nishes manual  edit  and  data  validation 
services,  establishes  automatic  data  proc- 
essing requirements  and  serves  as  NCES 
liaison  with  the  ADP  Division.  Prepares 
final  copy  for  all  Center  publications  and 
Implements  the  Center's  publications 
program.  Designs  sampling  plans  and 
provides  technical  review  of  survey  plans. 

Division  of  Statistical  Information 
and  Studies.  Performs  statistical  analysis 
and  reference  services.  Performs  both 
special  and  indepth  analyses  of  OE  sta- 
tistical data  addressed  to  basic  education 
questions.  Develops  statistics  on  the  imit 
costs  of  the  delivery  of  specific  educa- 
tional services  to  various  target  groups. 
Coordinates  with  directors  of  other  Fed- 
eral statistical  programs.  Conducts  pilot 
and  field  tests  and  development  for  those 
cross-sectional  surveys  and  studies  that 
have  progressed  beyond  the  Initial  con- 
ceptualization but  have  yet  to  be  devel- 
oped to  the  stage  where  they  can  be  in- 
corporated into  one  of  the  well  developed 
data  collection  systems.  Analyzes  educa- 
tional statistics  in  conjtmctlcm  with  rele- 
vant statistics  from  other  Federal  sta- 
tistical programs. 

OFFICE  OF    MANAGEMENT 

The  Office  of  Management  plans,  di- 
rects, and  coordinates  the  activities  of 
aU  segments  of  the  Office  having  to  do 
with  managwnent  planning  and  evalua- 
tion; and  administrative  and  business 
management. 

OFFICE  OF   BUSINESS  MANAGEMENT 

The  Office  of  Business  Management 
plans,  directs,  and  coordinates  financial 
management,  ctmtracts  and  grants  man- 
agement, and  audit  management  pro- 
grams of  the  Office  of  Education;  per- 
forms the  audit  liaison  and  coordination 
functions  within  OE  which  Includes  both 
internal  and  external  liaison  tor  the 
purpose  of  rescdvlng  audit  matters. 

Finance  Division.  Flans,  develops,  and 
executes  an  Integrated  system  of  finan- 


cial policy,  procedure,  and  standards  for 
operations;  operates  a  central  system  of 
transaction  accounting,  reporting,  and 
certification  of  the  availability  of  funds. 
Contracts  and  Grants  DixnsUm.  Pro- 
vides contract  management  policy  sind 
procedure  and  directs  the  negotiation 
and  administration  of  contracts  and  dis- 
cretionary grants  awarded  by  all  com- 
ponents of  the  Office  of  Education;  in- 
ventories, maintains  accountability,  and 
manages  utilization  of  Government 
property  held  by  contractors/grantees. 

OFFICE    OF    ADMINISTRATION 

The  Office  of  Administration  plans,  di- 
rects, and  coordinates  personnel  man- 
agement and  data  processing  programs 
of  the  Office  of  Education  and  provides 
a  broad  variety  of  administrative  serv- 
ices. 

Personnel  and  Training  Division.  Pro- 
vides personnel  management  poUcy  and 
procedure  and  interpretation  of  CivU 
Service  Commission  and  departmental 
perstHmel  standards  for  all  elements  of 
the  Office  of  Education.  Services  ren- 
dered include:  Position  classification: 
employment  and  placement  screening 
and  referral;  employee  relations  and 
services;  personnel  action  processing  and 
records  maintenance;  and  employee  de- 
velopment and  training. 

Automatic  Data  Processing  Division. 
Provides  ADP  systems  analysis,  pro- 
graming services,  and  computer  oper- 
ations support  for  the  Office  of  Educa- 
tion. 

General  Services  Division.  Performs 
administrative  services  in  areas  such  as 
mall,  procurement,  pr(V)erty,  office 
space,  equipment,  and  printing  internal 
to  the  Office  of  Education. 

OFFICE     OF     MANAGEMENT     PLANNING     AND 
EVALUATION 

The  Office  of  Management  Planning 
and  Evaluation  develops  policies,  plans, 
and  goals  for  orgsinizational  structure, 
management  systems,  and  manpower 
allocation  and  utilizaticm;  conducts 
management  studies  and  analysis,  co- 
ordinates development  of  management 
information  systems  and  data  processing 
systems  related  thereto;  and  evaluates 
and  reports  on  the  overall  effectiveness 
ot  Office  of  Education  organization  and 
management. 

System*  Planning  and  Control  Divi- 
sion. Analyzes  requirements  for  and 
develops  manual  and  autixnated  sjis- 
tems  in  support  of  administrative  and 
management  programs  applicable  to  aU 
organizational  components  of  the  Office 
of  Education.  Operates  an  automated 
management  information  system  which 
provides  decision  making  officials  with 
current  data  on  the  status  of  Office  of 
Education  programs. 

Management  Evaluation  Division. 
Conducts  studies  to  evaluate  the  effec- 
tiveness ot  OE  organization  and  man- 
agement and  implements  resultant  sys- 
tems and  procedures.  Develops  policy, 
plans,  and  goals  for  organizational 
structure  and  staffing  and  monitors  al- 
locatkm  d  positions  and  manpower 
utilizations.  Responsible  for  delegations 
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of  authority;  the  employee  suggestion 
awards  system;  issuance  management; 
correspondence  and  records  manage- 
ment; and  the  managemoit  improve- 
ment syston. 

BUXKAV    or    SCHOOL    STSTXMS 

The  Bureau  of  School  Sjrstems 
formulates  policy  for,  directs,  and  co- 
ordinates the  activities  of,  the  elements 
of  the  Office  of  iklucation  which  deal 
with  preschool,  elementary  and  second- 
ary matters. 

OFnCK  OF  EQUAL  EDUCATIONAL 
OPPORTUIOTY  PROGKAMS 

The  Office  of  Equal  Educational  CH>- 
portunlty  Programs  is  responsible  for 
administration  of  programs  designed  to 
achieve  educational  equality  for  all 
children. 

Division  of  Compejuatory  Education. 
Adminlstors  a  program  provl(fing  pay- 
ment to  state  agencies  for  the  educa- 
tion of  educationally  deprived  children 
In  low-income  areas,  and  for  institu- 
tionalized neglected  and  delinquent,  mi- 
grant and  Indian  children. 

DitMon  of  FoUoiB  TliTouffh.  Admin- 
isters a  program  to  provide  special  serv- 
ices to  children  of  low-incrane  families 
to  sustain  the  gains  made  in  Headstart 
and  other  pre-school  programs. 

Division  of  BtUnoual  Education.  Re- 
sp<msible  for  the  administration  of  a 
program  of  assistance  to  local  educa- 
tional agencies  to  develop  and  carry  out 
new  and  imaginative  projects  designed 
to  meet  the  special  educational  needs 
of  students  of  limited  English-speaking 
ability.  I.e.,  students  who  come  from  en- 
vironments where  the  dominant  language 
is  other  than  English. 

OFFICE  or  SCHOOL   DESEGREGATION 
PROGRAMS 

llie  Office  of  School  DesegregaUon 
Programs  administers  programs  of  fi- 
nancial and  technical  assistance  to  as- 
sist school  districts  to  meet  special  needs 
incident  to  the  elimination  of  racial  se- 
gregaticm  and  discrimination,  and  tech- 
nical assistance  in  the  developmoit. 
adoption  and  implementation  of  plans 
for  the  desegregation  of  public  schools. 

Division  of  Program  Development. 
Responsible  for  the  lidtlatlon.  coordina- 
tion, and  renewal  of  program  strategies; 
the  identification  and  reporting  of  spe- 
dfle  program  accomplishments ;  and  the 
devel(H?ment  and  Implementation  of  ad- 
ministrative guidelines,  management 
models,  operational  pians,  and  training 
manuals. 

Division  of  Program  Operations.  Re- 
sponsible for  supporting  and  facilitating 
the  operations  of  regional  Equal  Edu- 
cational Opportunity  Offices  including 
proUemsolving  action  as  necessary  and 
dixeetly  administering  certain  speci- 
fied program  activities  which  are  na- 
tional in  scope,  limited  in  number,  and/ 
or  highly  q>eclalized. 

OmCB  or  STATE  AND  LOCAL  PROGRAMS 

The  Office  of  State  and  Local  Pro- 
grams is  responsible  for  administration 


of  programs  providing  general  financial 
assistance  to  supptxt  educational  activi- 
ties at  the  State  and  local  levels. 

Division  of  Supplementary  Centers 
and  Services.  Administers  grants  to 
State  and  local  agencies  to  provide  assist- 
ance for  educational  programs. 

Division  of  State  Assistance.  Adminis- 
ters grants  to  States  to  provide  assist- 
ance to  strengthen  State  educational 
agencies. 

Division  of  Technology  and  Environ- 
mental Education.  Administers  grant 
programs  of  environmental  education 
and  educational  technology  including 
grants  tor  the  construction  of  non- 
commercial educational  broadcastmg 
facilities. 

DttHsion  of  Drug  Education — Nutrition 
and  Health  Programs.  Administers  grant 
programs  of  drug  education,  nutrition 
and  health. 

Division  of  School  Assistance  in  Fed- 
erally Affected  Areas.  Provides  grants 
to  local  educational  agencies  for  con- 
struction, maintenance,  and  operation  of 
schools  in  areas  affected  by  Federal 
activities,  and  by  disasters,  and  for  the 
opera^on  of  special  educational  pro- 
grams for  Cuban  refugees. 

orrzcE  OF  programs  for  the 

HANDICAPPED 

The  Office  of  Programs  for  the  Handi- 
capped assists  States,  colleges,  and  iml- 
versities.  and  other  institutions  and 
agencies  in  meeting  the  educational 
needs  of  the  Nation's  handicapped  chil- 
dren and  youth  who  require  special 
services. 

Division  of  Innovation  and  Develop- 
ment. Responsible  for  development 
and  expansi(m  of  leadership  activities 
and  resources  to  provide  improved  edu- 
cation and  direction  for  handicapped 
children.  Determines  new  avenues  for  ex- 
ploratl(m  in  a  constant  search  for  better 
educational  approaches  for  the  handi- 
cs4>ped. 

Division  of  Personnel  Preparation. 
Responsible  for  implementing  programs 
concerned  primarily  with  training  edu- 
cational personnel  to  work  with  the 
handicapped.  Provides  leadership  to  vari- 
ous education  agencies  or  other  groups 
designed  to  stimulate  the  implementa- 
tion and  improvement  of  relevant  train- 
ing programs. 

Division  of  Educational  Services. 
Coordinates  the  implementation  of  Office 
of  Educatitm  programs  designed  to  pro- 
vide direct  or  indirect  services  to  the 
handicapped  by  providing  leadership  to 
educational  agencies  and  other  groups  in 
stimulatmg  the  extension  and  improve- 
ment of  educational  services  to  handi- 
capped persons.  Operates  a  program  for 
development  of  instructional  media  for 
the  handicapped. 

BUREAU    OF    occupational    AND    ADULT 
EDUCATION 

The  Bureau  of  Occupational  and  Adult 
Education  administers  programs  of 
grants,  c<mtract8,  and  technical  assist- 
ance for  vocational  and  technical  educa- 
tion, occupational  education,  career  edu- 


sation,  manpower  development  and 
braining,  adult  education,  consumer  edu- 
cation, education  professions  develop- 
ment and  drop-out  prevention. 

Occupationtil  Planning  Unit.  Tlie  Oc- 
cupational Planning  Unit  provides  lead- 
ership for  planning,  directing,  and  the 
jdevelopment  of  occupational  education 
•programs,  lliese  programs  are  estab- 
lished under  a  variety  of  legislative  au- 
jthoritles  and  involves  promoting  and  en- 
|couraging  occupational  education  at  both 
the  secondary  level  and  postsecondary 
level.  This  unit  also  has  the  responsibility 
for  relating  to  a  coordinating  planning 
activities  with  the  Community  College 
Unit  located  in  the  Bureau  of  Postsec- 
ondary Education. 

OFFICE   OF   CAREER   EDUCATION 

Plans,  develops,  and  coordinates  all 
career  educattcm  conceptualization,  pol- 
icy formulation,  and  program  activity 
within  the  Office  of  Educatiim  designed 
to  improve  the  prospects  of  all  Americans 
to  have  a  successful  life  by  enhancing  the 
educational  experience  with  career  op- 
tions, and  provides  planning,  develop- 
mental assistance,  coordination  for  edu- 
cational personnel  development,  and 
dropout  prevention  programs  within  the 
Office  of  Education. 

Division  of  Career  Education  Pro- 
grams. Develops  objectives  and  plans  for 
career  education  activities,  coordinates 
activities  that  implement  and  sunxtrt 
those  efforts,  and  administers  assigned 
programs  of  grants  and  contracts. 

Division  of  Educational  Systems  Devel- 
opment. Administers  programs  of  finan- 
cial support  (1)  to  Institutions  of  hither 
education,  States,  and  local  educational 
agencies  to  improve  the  quality  of  teach- 
ing and  (2)  to  local  educational  agencies 
for  demonstration  projects  deslgiMed  to 
reduce  the  number  of  elementary  and 
secondary  school  dropouts.  Provides  pro- 
fessional advice  and  developmental  as- 
sistance to  the  education  community  on 
strategies  for  dropout  prevention  and  the 
reform  of  training  programs  for  the  ed- 
ucation profession. 

OFFICE    OF   ADULT,    VOCATIONAL.    TECHNICAL 
AND   MANPOWER   EDUCATION 

The  Office  of  Adult,  Vocational,  Tech- 
nical and  Manpower  Education  adndnls- 
ters  programs  of  grants,  contracts  and 
technlcsd  assistance  for  vocational  and 
technical  education,  EMlult  education,  and 
manpower  dev^opment  and  traiidng  in 
order  to  strengthen  vocational  prepara- 
tion, counseling,  and  placement. 

Division  of  Vocational  and  Technical 
Education.  Administers  programs  of 
grants  and  contracts  for  vocational  and 
technical  education. 

Division  of  Adult  Education.  Adminis- 
ters programs  of  grants  for  adult  edu- 
cation to  States  and  other  public  and 
private  non-profit  organizations. 

Division  of  Manpower  Development 
and  Training.  Administers  Institutional 
training  programs,  as  provided  through 
State  agencies  and  through  direct  con- 
tracts and  grants  for  occupations  desig- 
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nated  for  referrals  from  the  Secretary  of 
Jjdbor. 

Division  of  Research  and  Demonstra- 
tion. Admlnlsten  voeatkwal  and  techni- 
cal educatlim  programs  of  grants  and 
contracts  involving  research  and  demon- 
stration projects  and  activities. 

BUREAU  OF  POSTnomntART  EDUCATION 

The  Bureau  of  Postsecondary  Educa- 
tion formulates  policy  for,  directs  and 
coordinates  activities  of  the  elements  of 
the  Office  which  deal  with  programs  for 
assistance  to  postsecondary  educational 
institutions  and  students,  to  international 
education,  and  to  libraries. 

Community  College  Unit.  Responsible 
for  coordinating  all  programs  adminis- 
tered by  the  Office  which  affect,  or  can 
benefit  commimlty  colleges.  Coordinates 
with  other  Government  agmcies  regard- 
ing community  college  programs  and  ac- 
tivities. Serves  as  a  focal  point  fw  liaison 
with  community  colleges. 

College  and  University  Unit.  Responsi- 
ble for  eooitUnattng  programs  within  the 
DeputTshlp  which  affect  or  benefit  col- 
leges and  unlverstties  and  servtag  as 
liaison  with  other  programs  within  the 
Office  and  with  other  Government  agoi- 
cles.  Serves  as  a  focal  point  for  liaison 
with  oi^leges  and  universitleB. 

Accreditation  and  InstitvtioHal  Eligi- 
bmty  Unit.  Provides  sendees  to  UDlts  in 
the  Office  regarding  an  aspects  <rf  accredi- 
tation and  determlnatiim  ot  the  ellglUl- 
Ity  of  postneoMlary  InstttniloDs  to  par- 
ticipate In  Federal  iwograms. 

OFFICE  OF  STUDENT  ASSBTANCX 

The  Office  of  Studmt  Assistance  ad- 
mlnlsten programs  to  provide  financial 
assistanre  to  students  to  pursue  a  post- 
secondary  education  and  to  Increase  edu- 
cational opportunities  for  d^trtved  youth 
for  entry  Into  postsecondary  education. 

Division  of  Insured  Loans.  Administers 
a  program  of  low  interest  long-term  In- 
sured loans  for  college  and  vocatk>nal 
students  undo-  which  loons  made  by 
commercial  and  other  lenders  are  insured 
(or  reinsured)  by  the  Federal  Govern- 
ment and  insured  by  State  and  n<mpn^t 
private  agencies.  Provides  for  payments 
to  reduce  Intwest  costs  to  student  bor- 
rowers and  payments  of  fecial  incentive 
allowances  to  lenders  including  payment 
of  claims  on  insured  loans. 

Division  of  Basic  Grants.  Administers 
programs  of  basic  educational  opportu- 
nity grants  which  provides  for  the  pay- 
mmt  of  entitlements  to  studoits  enrolled 
or  accepted  for  enrollmoit  as  an  under- 
graduate in  institutions  of  higher  educa- 
tion to  assist  them  in  meeting  eduoa- 
tk»al  costs.  The  amount  of  such  pay- 
ment shall  be  based  on  anticipated  family 
contributions,  student  needs,  and  cost  of 
education. 

Division  of  Work  Study  and  Special 
Programs.  Administers  programs  of 
grants  to  institutions  to  provide  for  com- 
pensation for  employment  of  needy  stu- 
dents to  enable  them  to  pursue  a  post- 
seomdary  education.  Administers  pro- 
grams to  provide  ftmds  to  institutions  for 
grants  and  loans  for  student  assistance. 
Administers  programs  to  identify  low  in- 
come students,  prepare  them  for  post- 


sec<Hidary  education  and  provide  special 
serrices  to  those  students  while  attending 
postseeondazy  educational  institutions. 

OmCI  or  UBtiTUTlOWAl  SUPPORT  im 
XNTERNAXSONAL  PBOGRAMS 

■me  Office  of  fiistitutional  Support  and 
International  Programs  administers  pro- 
grams of  institutional  snppcHt  for  post- 
secondary  educational  Institutions 
through  project  grants,  fellowships  and 
training.  Administers  programs  for  and 
provides  servtoes  to  strengthen  Interna- 
tional education,  and  to  support  library 
and  learning  resource  activities. 

Division  of  Institutional  Support.  Ad- 
ministers programs  of  financial  assist- 
ance to  strengthen  devdoplng  Institu- 
tions through  institutional  grants,  cotv- 
eraUve  arrangemoits.  and  national 
teaching  feUowshlps. 

Division  of  TraMnn  and  Facilities.  Ad- 
ministers programs  of  financial  assist- 
ance to  institutions  of  higher  education 
to  support  oooporative  education  pro- 
grams, training  programs  mduding  fei- 
lowsh^  and  institntes;  and,  oontinutng 
education  programa  and  aid  to  land  grant 
colleges.  Administers  programs  of  grants 
and  loans  for  omstruction  of  academic 
facilities  and  supports  f<n«ign  language 
training,  research,  and  fellowship  activ- 
ities. 

Division  of  International  Education. 
Administers  programs  of  teacher  ex- 
change and  devel(vment;  provides  serv- 
ices to  international  organizations  in- 
cluding recruiUnwit  and  foreign  visitors; 
conducts  comparative  education  studies 
and  provides  advisory  evaluations  on 
foreign  credentials. 

DiiAslon  of  lAbrary  Programs.  Admin- 
isters programs  to  Improve  public  library 
services  and  library  ctmstruction  to 
strengthen  libraiy  resources,  support 
trtdnlng  of  library  personnd,  and  acqui- 
sition of  equipment  to  Improve  instruc- 
tional programs.  Administers  programs 
to  support  acqnisitlan  of  school  library 
resources  and  instmctlcnal  equipment 
and  sivport  research  and  demonstrations 
in  library  and  Information  science. 

omcB  or  nraxAM  education 

The  Office  of  Indian  Education  ad- 
mlnlsta^  programs  of  grants  to  local 
educational  agencies  for  dementary  and 
secondary  school  programs  designed  to 
meet  the  special  educational  needs  of 
Indian  children  and  grants  and.  where 
applicable,  contracts  with  diglble  m- 
stituttcms.  organizations  or  agencies  tar 
special  programs  and  projects  to  imiMOve 
educational  opportunities  for  Indian 
children  and  tot  special  programs  to  im- 
prove educational  opportunities  for  adult 
Indians.  The  Deputy  Commissi  oner  of 
Ihdian  Educatlm.  upon  dde^ation  or  as- 
signment by  the  CtnnmissicHier  of 
such  duties,  also  coordinates  other  ef- 
forts to  Improve  educational  opportuni- 
ties tor  Indians  at  all  educaticmal  levds. 

Dated:  November  13,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

[PR   Doc.73-a4758   FUetf    11-20-73:8:45   un] 


ATOMIC  ENERGY  COMMISSION 

(Docket  Noe.  60-440,  50.^441] 

CLEVELAND  ELECTRIC  ILLUMINATING 
COMPANY  ET  AL 

Notice  of  Availabili^  of  AEC  Draft 
Environmental  Statement 

Pursuant  to  the  Natimial  Elnvlron- 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commissiwi's  reg- 
ulaticms  m  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  proposed  Perry  Nuclear 
Power  Plant,  Units  1  and  2,  to  be  ccm- 
structed  by  Cleveland  Electric  Illumi- 
nating Company  et  al.  in  Lake  County. 
Ohio  is  available  for  inspection  by  the 
public  m  the  C«nmlsslon's  Public  Docu- 
ment Rocan  at  1717  H  Sti%et  NW.,  Wash- 
ington, D.C.,  and  In  the  Perry  Public 
Library.  3753  Main  Street.  Perry  Town- 
ship, Ohio  44081.  The  Draft  Statement 
Is  also  being  made  available  at  the  Office 
of  the  Governor.  State  Clearinghouse,  62 
East  Broad  Street.  2d  Iloor,  Columbus. 
Ohio  43215.  Copies  of  the  Commission's 
Draft  Environmental  Statement  may  be 
obtained  by  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Attention:  Deputy  Direc- 
tor for  Reactor  Projects.  Directorate  of 
Licensing. 

Itte  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by 
Cleveland  Electric  Illuminating  Cmn- 
pany  et  al.  is  also  available  for  public 
inqiectlon  at  the  above-designated  lo- 
catiims.  Notice  of  availability  of  the  Ap- 
plicant's Environmental  Rqxnt  was  pub- 
lished In  tiie  Federal  Register  on  July 
16, 1973  (38  FR 18920). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may  sid)mlt  com- 
ments on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statonent  for  the  Com- 
mission's consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant's  Environmental 
Report  and  the  Draft  Envlronmratal 
Statement  Gocal  agencies  may  obtain 
these  documents  upon  request).  Com- 
ments are  due  by  January  9, 1974.  When 
comments  thereon  by  Federal,  State,  and 
local  officials  are  received  by  the  Ccsn- 
ndssion,  such  comments  wUl  be  made 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  in 
Washington.  D.C.  and  the  Perry  Public 
Libraiy.  3753  Main  Street,  Perry  Town- 
ship, Ohio  44081.  Upon  considerati(m  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
Regulatory  staff  will  prepare  a  Final  En- 
vironmental Statement,  the  availability 
of  which  will  be  published  in  the  Fed- 
eral Register. 

Comments  on  the  Draft  Environmen- 
tal Statement  from  mtereeted  members 
of  the  pubUc  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this 
16th  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

WlC  H.  RXGAK,   Jr.. 

Chief.  EnoironTnental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

(FR  Doc.73-a4901  FUed  11-20-73:8:46  am] 


(Docket  No.  6O-304] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Issuance  of  Facility  Operating 
Ucena* 

Notice  Is  hereby  given  that  pursuant  to 
the  Initial  Decision  of  the  Atomic  Safety 
and  Licensing  Board,  dated  October  5, 
1973,  the  Atcnnlc  Energy  Commission 
(the  Commission)  has  issued  Facility 
Operating  Ucense  No.  DPR-48  to  Com- 
monwealth Edison  Company  authorizing 
(^leration  of  the  Zion  Nuclear  Power  Sta- 
tion, unit  2,  at  steady  state  reactw  core 
power  levels  not  in  excess  of  2760  mega- 
watts thermal,  in  accordance  with  the 
provisions  of  tbe  license  and  the  August 
9.  1973.  Technical  Specifications  as 
changed.  The  facility  is  a  pressurized 
water  reactor  located  In  Zion,  Lake 
County,  Illinois. 

Tlie  Initial  Decision  modified  in  cer- 
tain respects  the  contents  of  the  Final 
Environmental  Statement  relating  to  the 
operation  of  the  Zion  Nuclear  Power  Sta- 
tion prepared  by  the  Directorate  of  li- 
censing. A  notice  of  availability  of  the 
Initial  Decision  was  published  in  the 
FxDKKAL  Register  on  October  26,  1973 
(38  FR  29632) . 

The  Initial  Decision  auttiorizes  the  is- 
suance of  a  license  up  to  100%  of  rated 
power.    However,    after    reviewing    the 
docket  for  50-304,  the  Director  of  R^ni- 
lation  has  determined  that  the  docket 
does  not  contain  sufDdent  information 
(m  the  steam  line  check  valves  to  justify 
operation  in  excess  of  85%   of  rated 
power.  When  this  information  has  l)een 
submitted,  the  Regulatory  staff  wUl  take 
appropriate  action.  In  addition,  informa- 
tion regarding  plant  performance  during 
the  Initial  Zion  Unit  1  fuel  cycle  will  be 
required  for  review  and  evaluation  by 
the  Regulatory  staff  and  the  Advisory 
Committee     on     Reactor     Safeguards 
(ACRS)  prior  to  granting  authorization 
to  operate  above  85%  of  rated  power. 
These  limitations  are  in  acctMrdance  with 
the  restrictions  and  conditions  set  forth 
In  paragn4>hs   9.37,   48   and  49   of  the 
TwiMiti    Decision   relating   to   the   main 
steam  line  check  valve,  fuel  densiflca- 
tton,  and  the  ACRS  recommoidatlon  to 
Umlt  power  until  after  the  first  refueling 
of  Zl<m  Unit  1.  Accordingly,  this  license 
authmiases  Commonwealth  Edison  Com- 
pany to  operate  the  Zion  Nuclear  Power 
Station.  Unit  2.  at  steady  state  reactor 
core  powu*  levels  not  in  excess  of  2760 
megawatts    thermal    (85%    of    rated 
°  power) .  Etowever,  as  indicated  by  Section 
7.0  of  Change  No.  3  to  the  August  0,  1973 
Technical  ^Declflcatlons,  activities  under 
thlsUccDse  are  temporarily  being  limited 
to  inltUd  fuel  loadbig  and  maintaining 
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the  facili^  In  the  refueling,  cold  shut- 
down (»:  the  hot  shutdown  operating 
mode  untJl  CMtaln  matters  identified  by 
the  Directorate  of  Regulatory  Operations 
have  been  satisf actori^  resolved. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license.  The  application  for  the  license 
complies  with  the  requirements  of  the 
At<»nlc  Energy  Act  of  1954.  as  amended, 
and  the  Comijiission's  regulations  in  10 
CFRCh.L 

The  license  is  effective  as  of  the  date 
of  .issuance  and  shall  expire  at  midnight 
on  Decendier  26,  2008. 

In  addition  to  the  Initial  Decision,  a 
copy  of  Facility  Operating  License  No. 
DPR'^.  and  other  relevant  documents 
are  avfdiable  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street,  N.W..  Washinsrton.  D.C. 
and  at  the  Waukegan  Public  Library,  128 
N.  Coun^  street,  Waukegan.  Illinois. 
Single  copies  of  the  Initial  Decision.  Fa- 
cility <^pKerating  License  No.  DFR^^,  the 
Final  Environmental  Statement  and  the 
Safety  Evaluation  Report  may  be  ob- 
tained upon  request  addressed  to  the  UJ3. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Attention:  Depu^  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censincT,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

K.  R.  OOIXER, 

Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3.  Directorate 
of  Licensing. 

[FR  Doc.73-34780  Filed  11-20-73:8:40  am] 


(Docket  Nos.  S0-3a9A,  CO-330A]    ' 

CONSUMERS  POWER  CO. 

Order  Establtshing  Dates  and  Places  for 
Evidentiary  Hearings 

m  the  matter  of  Consumers  Power  Co. 
(BUdland  Plant,  Units  1  and  2) . 

Take  Notice,  the  Evidentiary  Hearings 
in  the  subject  antitrust  pjoceeding  shall 
commoice  on  Novnnber  27. 1973,  at  9:00 
ajn..  local  time,  in  the  Hearing  Ro(xn, 
Woodmont  Building,  8120  Woodmont 
Avenue,  Bethesda,  Maryland.  The  first 
sessicm  of  hearings  shall  run  oontlnu- 
oudy  tnm  November  27  through  Novem- 
l)er  30,  1973,  with  each  day  of  hearing 
conunenclng  at  9:00  a.m.,  local  time,  and 
ending  at  5  p  jn. 

Ibe  second  sesslcHi  ot  hearings  shall 
be  held  in  Lan^ng,  Michigan,  fnm 
December  4.  1973.  through  December  7. 
1973.  m  the  Probate  Court,  608  South 
Wa8hingt<m  Avoiue,  Lansing,  Michigan 
48933.  Each  day  of  hearing  shall  axn 
mence  at  9  ajn.,  local  time,  and  end  at 
5:00  pjn. 

Further  sessions  shall  commence  on 
each  succeeding  Tuesday  of  the  week 
and  run  continuously  through  Friday, 
starting  at  9:00  ajn.,  local  time,  and 
ending  at  5:00  pjn.  These  hearings  will 
be  held  In  the  Woodmont  Building  Hear 
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Ing  Room.  Bethesda,  Maryland.  This 
schedule  will  be  followed  until  the  c(»n- 
pletion  of  the  direct  cases  of  the  parties, 
except  for  holidays  or  as  otherwise  di- 
rected by  the  instant  Atomic  Safety  and 
Licensing  Board. 
It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  15th 
day  of  November  1973. 

ATomc  Sartt  ahd  Lioens- 

ma  Board. 
Hugh  K.  Clark, 

Member, 

J.  V.  Leeds,  Jr., 

3tember. 

Jerome  Qarfinxbi., 

Cttatrman. 

[FR  Doc.73-24726  FUed  ll-20-73;8:46  am] 


(Dockets  Noe.  50-«6a  and  50-ftS31 
DETROIT  EDISON  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facilihf  Ueanses 
and  Availability  of  Applicanrs  Environ- 
mental Report:  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Detroit  Edison  Company  (the  ap- 
plicant) ,  pursuant  to  Section  103  oi  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  aiwhcaUon.  which  was  dock- 
eted Septendter  17,  1973,  for  authoriza- 
tion to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
initially  tendered  on  Jime  4,  1973.  Fol- 
lowing a  preliminary  review  for  c(xn- 
pleteness,  the  PSAR  was  found  to  be 
acceptable  for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufScient  information.  The  appli- 
cant submitted  additional  information 
on  August  20,  1973,  and  the  application 
was  found  acceptable  toe  docketing. 
Docket  Noe.  50-452  and  50-453  have  beoi 
asdgned  to  this  application  taid  should 
be  referenced  in  any  correspondence  re- 
lating to  It. 

Tlie  proposed  nuclear  faculties,  desig- 
nated by  the  applicant  as  the  Greenwood 
Energy  Center,  Units  2  and  3.  are  located 
on  the  applicant's  site  in  Greenwood 
Township.  St.  Clair  County.  Michigan. 
Each  unit  is  designed  for  initial  itera- 
tion at  approximately  3429  megawatts 
(thermal) ,  and  a  net  electrical  outimt  of 
1160  megawatts. 

A  Notice  of  Hearing  with  <H>Portunlty 
for  public  pcoticlpation  is  being  published 
separately. 

Any  person  who  wishes  to  have  his 
views  (Ml  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorn^  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: (Thief,  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  <m  or 
before  December  31.  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-452-A  and  50--453-A. 

A  copy  of  the  application  is  available 
tix  public  inqiectloa  at  the  Oommls- 
sion's  PuUic  Documoit  Room,  1717  H 
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Street  NW.,  Washington.  D.C.  20545.  and 
at  the  St.  Clali  County  Library,  210  Mc- 
MiHnan  Boulevard,  Port  Huron,  Michi- 
gan 48060. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  C^FR 
Part  SO,  an  environment«tl  r^jort.  This 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Greenwood  Energy 
Center.  Units  2  and  3.  Is  available  for 
public  Inspection  at  the  aforementioned 
locations,  and  is  also  being  made  avail- 
able at  the  Office  of  Planning  Coordina- 
tion, Executive  Office  of  the  Oovemm-, 
Lewis  esse  Building,  Lansing.  Michigan 
48913,  and  the  South  East  Michigan 
Council  of  GovemmNits,  810  Bocdc  Build- 
ing, Detroit.  I^chlgan  48226. 

After  the  environmental  report  has 
been  analyzed  by  the  OommisslcHi's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environm»ital  statement  will  be 
pr^sared  by  the  Commission.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission  will,  among  other 
things,  cause  tQj)e  published  in  the  Fko- 
■KAL  RiGisna  a  summary  notice  of  avail- 
ability of  the  draft  statement,  re<iuestlng 
comments  from  interested  persons  on 
the  draft  statement.  The  summary  notice 
wiU  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  req>ect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre- 
pare a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  F^nsAL  Rbgzstxl 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWXNCIK, 

Chief.  Pressurized  Water  Re- 
actors, Branch  No.  4,  Direc- 
torate of  Licensing. 

(FB  Doc.73-23007  FUed  10-80-73:8:46  am] 


(Docket  No.  50-S89A] 
FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  GeneraPs 
Advice  and  Time  for  Rling  of  Petitions 
To  Intatvene  on  Antitrust  Matters 

llie  Commission  has  received,  pursu- 
ant to  section  lOSc  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  a  letter 
of  advice  fr(»n  the  Attorney  General 
of  the  United  States,  dated  Novemlser  14, 
1973,  a  copy  of  which  is  attached  as 
Appmdix  A. 

Any  perscn  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  section  2.714  of  theCommlssion's 
"Rules  of  Practice",  10  CFR  Part  2,  file 
a  petition  for  leave  to  Intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
intervene  and  requests  for  hearing  shall 
be  filed  by  December  28,  1973  either  (1) 
by  delivery  to  the  AEG  Public  Document 


Room  at  1717  H  Street  NW.,  Washhigton. 
D.C.  or  (2)  fay  mall  or  telegram  ad- 
dressed to  tbe  Secretcuy,  UB.  Atomic 
Energy  Ccmunission.  Washington,  D.C. 
20545.  Attn:  Chief,  Public  Proceedings 
Branch. 

For  the  Atomic  Energy  Commission. 

ABHABAM  BRAITlIAIf, 

Chief.  Office  of  Antitrust  A  In- 
demnity Directorate  of  Li- 
censing. 

JUmma  "A" 

Be:  norlda  Power  Sc  Llgbt  Company,  St. 
Lude  Plant.  Unit  No.  3,  AEC  Docket  No.  60- 
389 A,  Department  of  Justice  PUe  60-4IS-i5. 
NoyxMBEK  14,  1973. 

You  have  requested  our  advice  pursuant 
to  tbe  provisions  of  sectkni  105  of  the  AtcHnic 
Energy  Act  of  1964,  as  amended  by  P.L.  91- 
660,  in  regard  to  tbe  above-oaptloned  i4>pll- 
catlon. 

Florida  Power  &  Ugbt  Company  ("Appli- 
cant") bss  ^>plled  for  a  construction  permit 
for  its  St.  Lucie  Plant,  Unit  No.  2,  an  810- 
megawatt  nudesr  steam  generating  unit  to 
be  located  on  Hutchinson  Island  oB  Florida's 
east  coast.  Operation  of  the  facility  Is  pres- 
ently acbeduled  for  Beptenxber,  1979. 

TBI  Appucakt 

Applicant  Is  by  far  tbe  largest  electric 
utUlty  In  tbe  State  of  Florida:  it  serves  ap- 
proximately balf  of  tbe  statewide  electric 
lotul.  Headquartered  in  Miami,  its  area  of 
c^eratlon  indudes  most  of  southern  Florida 
and  extends  up  tbe  east  coast  to  the  Georgia 
border.  As  of  the  end  of  1972,  it  provided 
retail  riectrlc  power  to  674  communities  with 
over  1,600,000  customers.  Its  total  energy 
sales  for  1973  were  28,927,808  megawatt 
hours.  Appllcaafk  •ummer  1972  peak  load 
was  6,011  megawatts:  Ita  dependable  generat- 
ing capacity  at  that  time  was  6,585  mega- 
watts— over  70  pwoent  of  the  generatkm  In 
tbe  area.  Its  system  of  generating  stations 
is  integrated  by  over  3,400  miles  of  high- 
voltage  transmission  Unes,  approximately  90 
percent  of  the  blgh-vdtage  transmission  in 
the  area— Including  tbt  230-kUowatt  main 
transmission  grid  for  southern  Florida  and 
the  east  coast. 

Applicant  calls  Itself  "the  nation's  fastest 
growing  electric  utility."  Florida's  rapid 
growth  has  been  concentrated  in  the  area  in 
which  it  serves:  and  for  tbe  past  several  years, 
the  Applicant  has  added  more  new  customers 
than  any  other  electric  utility  in  the  United 
States.  Apimcant's  projected  peak  load  for 
1980  la  14,475  megawatts — over  twice  its  1972 
load — and  generating  capacity  is  planned  to 
increase  xaart  than  10,Ooa-niegawattB  to  meet 
that  load. 

AppUcant's  system  is  directly  Intercon- 
nected and  coordinated  to  some  degree  with 
most  of  the  other  electric  generating  systems 
in  Florida :  Florida  Power  Corp<n«tlon,  Tampa 
Electric  Company,  and  the  municipal  systems 
of  JackBonvlUe,  Orlando,  Fort  Pierce,  Vero 
Beach,  and  Lake  Worth.  Applicant  coordi- 
nates operations  with  stlU  other  systems 
through  the  activities  of  the  Florida  Operat- 
ing Committee.  Some  of  these  coordinating 
arrangements  have  been  entered  into  only 
recently. 

Applicant  supplies  electric  power  In  bulk 
at  wholesale  to  seven  rural  electric  coopera- 
tive distribution  systems:  Lee  County,  Clay, 
Olades,  C^efenoke,  Peace  River,  Suwanee 
VtUley,  and  Florida  Keys.  With  the  exception 
Of  Florida  Keys,  wiilch  has  emne  generation  of 
its  own,  these  cooperatives  are  exclusively 
distribution  systems  and  pxircbase  all  of  their 


bulk  power  requirements.'  Applicant  also 
suppUes  bulk  power  to  supplement  the  gen- 
eration of  two  small  mxmlc^al  systems. 
Homestead  and  New  Smyrna  Beach. 

CoMFRmoir 

There  is  substantial  and  vigorous  actual 
and  potential  competition  among  electric 
utlUtles  In  norlda  In  both  bulk  power  sup- 
ply and  retail  distribution  markets,  ncolda 
law  does  not  require  electric  utlUtles  to  re- 
strict their  service  areas.  The  Florida  Public 
Service  Commisalon  has  approved  certain  vol- 
untary terrltwlal  agreements  between  Appli- 
cant and  neighboring  systems.* 

Even  where  these  territorial  agreements 
exist,  neighboring  smaller  systems  do  com- 
pete with  Applicant  at  retaU.  Iliey  stUl  com- 
pete to  attract  new  loads  who  can  choose  to 
locate  either  in  their  service  areas  Or  in  Ap- 
pUcant's. They  stlU  compete  to  extend  service 
in  developing  areas  on  the  fringes  of  their 
systems.  FlnaUy,  they  compete  to  stay  In 
business:  if  their  costs  and  retail  rates  be- 
come too  high,  their  customers  may  force 
them  to  sell  out  to  the  AppUcant. 

There  Is  aJso  oompetltton  in  bulk  power 
supply,  where  teiriUHlal  agreements  cannot 
lawfully  operate.  Tlie  smaller  systems  have 
two  basic  competitive  aitematlves:  either 
they  produce  their  own  biUk  power  supply, 
or  they  buy  their  bulk  pow<7  requirements 
from  the  ^pllcant. 

AMITKUBT IMFUCATTOWS  OT  TBIS  LKCNSS 

Application 

Tbe  Department  regards  AppUcant's  owner- 
ship of  the  main  hlgh-v<dtage  transmisston 
network  in  southern  and  east  coast  Florida  as 
a  significant  factor  in  this  antitrust  review 
Of  the  St.  Lucie  Unit  No.  2  license  application. 

As  we  have  advised  you  previously,'  there 
are  substantial  eoonomlea  <^  scale  in  tbe  busi- 
ness of  generation  and  bulk  supply  of  electric 
power.  Nuclear  power,  which  Is  expected  to  be 
the  cbei4>e8t  kind  of  base-load  electric  power 
avaUable  to  meet  future  load  growth,  may  be 
produced  econ<8nicaUy  only  from  large  gen- 
erating units — units  with  a  capacity  of  600 
megawatts  or  more.  Moat  electric  generating 
systems  cannot  Iniit4tll  and  market  power  from 
such  large  units  on  their  own.  They  can  em- 
ploy large  units — and  achieve  the  ec<Miomles 
of  scale  necessary  to  compete  ^ectively  in 
today's  electric  power  markets — cmly  ttirough 
coordination  with  other  generating  systems. 
High-voltage  transmission  Is  the  necessary 
medium  for  such  coordination. 

Applicant's  ccHitrcA  over  the  tranamiaslon 
network  In  its  area  has  given  It  tbe  power 
to  grant  or  deny  access  to  ooordinatton — 
and  thereby  access  to  the  benefits  ot  large- 
scale,  low-ooet,  base-load  nuclear  genera- 
tion— ^to  neighboring  smaUer  systems.  There 
have  been  some  allegations  that  Applicant 
may  have  used  this  power  to  deny  coordinat- 
ing benefits  to  smaller  systems  or  to  take 
the  predominant  share  of  the  benefits  of 
such  coordination  as  baa  been  entered  into. 
The  principal  aUegatkms  of  this  nature  are: 
(1)  That  Applicant  insisted  upon  retaU  ter- 
ritorial allocation  agroMnents  as  a  prerequi- 
site to  entering  into  interconnections  and 


I  Applicant  supplies  the  total  requirements 
of  Lee  County,  most  of  the  requirements  of 
Clay,  Fl<N'ida  Keys,  and  Olades,  and  a  portion 
of  the  requirements  of  Okefenoke,  Peace  River 
and  Suwanee  VaUey. 

'  Some  territorial  agreements  involving  the 
Applicant  i4>parently  have  taken  tbe  form  of 
oral  understandings  and  have  never  been  sub- 
mitted to  the  CommlsslMi. 

*E.g.,  letter  ot  advice  of  June  28,  1971,  re- 
garding Consiuners  Power  Company  (Midland 
Units  1  and  2) ,  AEC  Docket  Nos.  60-329A  and 
60-330A. 
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bulk  power  supply  transactions  with  other 
systems;  (3)  that  Applicant  once  refused 
Interconnection  arrangements  to  OalnflsrUle 
In  adherence  to  wholesale  territorial  aUoca- 
tton  -with  ncrida  Power  Corporation;*  and 
(3)  that  on  one  occasion  In  the  1960's,  Ap- 
plicant refused  to  make  available  to  a  rural 
electric  cooperative  the  coordinating  ar- 
rangements necessary  to  ''firm  up"  Its  own 
Isolated  generation. 

Applicant's  control  over  regional  trans- 
mission and  over  access  to  necessary  coor- 
dinating (urangements  for  small  systems  is 
illustrated  by  the  current  problems  of  two 
municipal  systems.  Homestead  and  New 
Smyrna  Beach.  Both  have  generattbn  of  their 
own  and  have  endeavored  to  remain  In  the 
business  of  producing  their  own  bulk  power 
supply  and  to  ezpcuid  tbeir  generating  fa- 
culties to  compete  for  new  and  growing 
loads.*  Apiflicant  has  Interconnected  with 
these  two  muiilclpal  systems  tar  the  sale  of 
wholesale  bulk  power*  The  nature  of  the 
Interoonnectkai  and  the  teima  under  which 
the  power  la  sold  appear  to  be  designed  for 
systems  without  any  generation  or  systems 
jriannlng  to  cease  self-generation,  rather 
than  for  systems  seeking  to  coordinate  with 
Others. 

We  are  advised  that  Homestead  and  New 
Smyrna  Beach  are  negotiating  with  the  Ap- 
plicant for  parallel  Interconnections  at 
transmission  voltage  and  appropriate  coor- 
dinating arrangements.  Since  the  Instant 
apidlcatlon  was  filed.  Homestead  and  New 
Smyrna  Beach  have  sou^t  ownership  par- 
ticipation In  or  unit  powwr  purchases  trom 
St.  IiUda  TTntt  No.  2  as  a  means  of  satisfy- 
ing their  future  power  supply  needs  In  co- 
ordination with  their  own  gttieratkm.  Home- 
stead and  New  Smyrna  Beach  also  have 
asked  the  Applicant  to  agree  to  provide 
transmlsKlon  services  ("wheeling")  to  ac- 
commodate future  power  transactions  with 
other  systems  as  another  means  of  satisfy- 
ing their  power  supply  e:q>anslon  needs. 

Ihe  following  example  Indicates  how 
whetilng  might  he  used.  We  are  advised  that 
the  JackaoQVlUe  electric  system  proposes 
to  oonsrtroct  two  l,lM-megawatt  nuclear 
units  and  has  Inquired  of  other  Florida  sys- 
tems. Including  Homestead  and  New  Smyrna 
Beach,  whether  they  would  be  Interested  In 
participating  in  those  units  or  purchasing 
unit  power  surplus  to  Jacksonville's  needs. 
Applicant,  which  already  has  a  high-voltage 
Interconnection  with  Jacksonville,  ooold 
transmit  this  nuclear  pow«r  to  Homestead 
and  New  Smyrna  Beach.  Applicant  has  not 
yet  offered,  however,  to  provide  such  trans- 
mission services  to  Homestead  or  New 
Smyrna  Beach. 


^During  llie  course  of  our  antitrust  re- 
view, the  municipal  distribution  system  of 
Jackaonvflle  Bea^  (which  presently  ofatebis 
Its  full  bulk  power  requirements  trom  the 
Jacksonville  municipal  system)  advised  us 
of  a  pending  request  to  Applicant  (which 
has  transmission  lines  close  by)  to  consider 
an  Interconnection  with  it  for  the  sale  of 
bulk  power.  Applicant's  ultimate  response  to 
this  request  should  Indicate  its  current 
policy  with  regard  to  selling  wholesale  bulk 
power  to  a  retail  dlstribuUon  ajstaa.  seek- 
ing an  alternative  source  of  bulk  power 
supply. 

•  Homestesd  now  hss  barely  sufficient 
generation  to  meet  its  load  requlrementa. 
and  It  lacks  reserves.  New  Smyrna  Beach's 
generation  is  sufficient  to  serve  approxi- 
mately half  of  tts  load. 

•There  Is  some  evidence  that  Applicant 
eaiUar  haA  a  poUey  of  refusing  to  s^  power 
at  Whdlesale  to  municipal  systems. 


NOTICES 

We  have  noted  altove  that  seven  rural 
Mectrks  coopsrattve  systsms  purchase  eome 
or  aU  of  their  bulk  power  requirements 
from  the  Applicant.  Six  of  these  systems,* 
and  six  other  distribution  cooperatives  who 
do  not  obtain  any  poww:  from  Apidlcant, 
are  members  of  Seminole  Electric  Ckwpera- 
tlve.  Inc.,  a  oorporatton  formed  to  act  for 
Its  membera  in  serving  their  power  supply 
proldeus.  Semintde  has  at  varioxis  times  In 
the  past  condiicted  studies  to  determine  the  | 
feasibility  at  alternative  means  of  power 
Bupiriy  for  Its  members.  It  i^jpears  that  the 
poeslblltty  of  self-generation  by  these  co-  | 
operatives  as  an  alternative  to  purchased 
power  has  had  the  effect  of  keeping  whole- 
sale purchase  rates  relatively  low,  and  there- 
fore, the  cooperatives  have  continued  to 
purchase  their  power  requirements  from  the 
Applicant  and  other  large  generating  sjra- 
tems. 

Recently,  both  Applicant  and  norlda 
Power  cdpontLoa  have  filed  wholesale  rate 
increesss  wltb  the  Federal  Poww  Commis- 
sion; and,  as  a  result,  Semincde  is  again  ex- 
ploring power  supiriy  alternatives  to  meet 
the  growing  loads  at  Its  members.  One  alter- 
native for  the  cooperatives  would  be  to 
acquire  a  diaie  of,  or  purchase  unit  power 
from,  AppUeant's  St.  Lude  Unit  No.  a  (in 
conjunction  with  i4>proprlate  provisions 
f<»'  power  delivery,  reserve  sharing,  and 
other  forms  of  cObrdlnatlon) .  A  second  alter- 
native would  be  to  obtain  nuclear  power 
from  JacksonvUle  or  other  systems  which 
may  contemplate  InstalUng  nuclear  gener-l 
atlon.  with  provision  for  delivery  (rf  thati 
power  over  Applicant's  high-voltaga  trans- i 
misstnm  system  to  those  cooperatives  with 
which  it  Is  interconnected.  Since  the  filing 
ef  this  Uoense  apirilcatl<m.  Seminole  baa' 
advised  the  AppUcant  of  Its  Interest  in  par- 
tlc»atlng  hi  St.  Lude  Unit  No.  3  and  In 
other  totms  of  coordination  to  achieve  a 
feasible  long-range  power  supply  {Hrogram.j 

AppUeaat  has  recently  Installed  tts  firsti 
two  nuclear  generating  units,  Turkey  PolntI 
Nos.  S  and  4.  each  with  a  capability  of  Taffi 
megawatts.  A  third  nuclear  unit,  St.  Lucl»' 
Unit  No.  1,  with  810  megawatts  at  capacity, 
is  projected  to  enter  service  in  September,, 
1076.  Unit  No.  3,  the  subject  of  the  prssentj 
license  application,  and  also  810  megawattai 
m  sias,  U  scheduled  for  operation  m  Sep-| 
tember,  1979.  When  Unit  No.  3  com 
line.  AppUcant  will  have  over  3,000  mega 
watts  of  large-scale,  low-cost,  base  load  nu' 
clear  generating  ciqmclty.  The  marketing 
power  produced  by  this  substantial  bl 
of  nudear  generation  clearly  could  ImL 
the  oompetltlve  viability  of  the  other  systema 
In  AppUeant's  area  if  they  an  unable  to 
exercise  a  similar  opp<vtuntty  to  obtal 
their  power  from  nuclear  generation^ 

If  systems  such  as  Hcxnestead  and  Ne 
Smyrna  Beach  are  denied  both  access  to  nu 
clear  generating  units  like  Applicant's  St 
Lucie  No.  3  and  access  to  other  systems'  nu 
dear  generation  through  the  use  <rf  AppU 
cant's  transmission  system,  they  will  not 
able  to  take  advantage  of  nuclear  generatioi 
to  meet  growing  loads  as  bulk  power  sap-> 
pliers.  Likewise,  without  slmUar  access  to 
nuclear  generation,  the  feasibility  of  Seml-i 
nole'B  membeiB  entering  the  bulk  power  sup- 
ply business  as  an  alternative  to  full-requlre> 
ments  wholea^e  purchase  appears  greatly 
diminished. 

CONCLTTSION 

Our  antitrust  review  led  us  to  the  follow 
ing  conclusions:  (l)  Applicant  is  the  doml 
nant  electric  utility  in  Florida  and  because 


*  "n*  exception  is  norlda  Keys. 
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of  its  ownership  of  transmission,  has  the 
power  to  grant  w  deny  other  systems  In  Its 
area  the  access  to  coordination — and  thus  the 
nuclear  power — needed  to  compete  in  bulk 
power  supply  and  retaU  distribution  mar- 
kets; (2)  there  is  some  indication  Applicant's 
dominance  may  have  been  enhanced  through 
conduct  Inhibiting  the  competitive  oppor- 
tunities of  the  smaller  systems  m  Its  area; 
and  (3)  construction  and  operation  of  St. 
Lucie  No.  2,  and  the  sale  of  power  therefrom 
to  nteet  Applicant's  load  growth  and  compete 
with  the  smaller  systems  in  Its  area  could 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws  If  access  to  nuclear 
generation  were  denied  those  smaller  systems. 

We  related  our  concern  over  these  matters 
to  representatives  of  the  Applicant.  While 
denying  construction  and  operation  of  St. 
Lucie  Unit  No.  2  cotild  have  the  effect  we 
feared,  they  advised  us  that  Applicant  wonld 
nevertheless  seriously  consider  offering  par- 
ticipation in  St.  Lucie  Unit  No.  a  (with  the 
transmission  services,  reserve  sharing,  and 
other  coordmation  necessary  to  support  such 
participation)  to  the  three  utilities  who, 
prior  to  our  rendering  this  advice,  have  given 
Applicant  notice  of  their  mtereet  In  each 
participation  to  nyeet  a  portion  of  their  fu- 
ture power  siq>ply  requirements — f.e..  Hone- 
stead,  New  Smyrna  Beach  and  *umiwfti> 
Electric  Cooperative.  Further,  because  of  the 
status  of  Applicant's  transmission  network  as 
the  key  to  coordination  by  these  systems 
with  others,  the  Department  requested  Ap- 
plicant also  to  consider  adopting  a  poUey  to 
facilitate  their  efforts  to  obtidB  somiss  to 
other  economical  power  sources.  It  was  m- 
dlcated  that  the  Applicant's  final  position 
on  these  matters  will  be  determined  within 
the  next  90  days;  this  would  appear  to  leave 
sufllcient  time  to  formulate  such  llcenae  con- 
ditions as  may  be  appropriate. 

In  view  at  the  consideration  i^qrilcant  Is 
now  giving  to  the  questloi  of  aeoees  by  ottisr 
entitles  to  nuclear  generation,  and  Che  prob- 
abiUty  that  participation  In  St.  Lode  Unit 
No.  a  win  be  made  available  to  certain  of 
these  entities,*  the  Department  does  not  at 
this  time  recommend  sn  antitrust  bsarlng. 
Considering  that  issuance  ot  the  oonatrue- 
tlon  permit  for  St.  Lucie  Unit  No.  3  is  not 
contempUted  until  early  m  1978,  we  bdleve 
It  reasonable  to  ask  the  Commission  to  abide 
the  outcome  of  ^plicant's  90-day  considera- 
tion prior  to  \iltimately  deciding  whether  or 
not  to  hold  an  antitrust  hearing.  The  De- 
partment would,  of  course,  be  pleased  to  ad- 
vise the  ComnvtsBlon  further  on  this  question 
or  other  relevant  questions,  in  the  light  of 
whatever  offers  Applicant  may  make  and 
other  Intervening  developments. 

[FR  Doc.73-a4781  Filed  11-30-73:8:48  am] 


[Docket  No.  50-389] 

FLORIDA  POWER  &  UGHT  CO. 

Notice  of  Special  Preiiearing  Conference 

In  the  matter  of  Florida  Power  ft  Light 
Company  (St.  Lucie  Plant,  Unit  2) . 


•  In  this  connection  we  note  also  that  Ap- 
plicant will  almost  certainly  ap^y  to  the 
Commission  for  lloenses  to  construct  and 
operate  additional  nuclear  generation  imits. 
Further  questions  concerning  the  a|>p<»tunl- 
tles  of  its  neighboring  systems  (mcludtng 
systems  other  than  Homestead,  New  Smyrna 
Beach,  and  Seminole)  for  access  to  the  bene- 
fits of  nuclear  generation  may  be  ripe  tar 
reeolutton  in  the  antitrust  review  of  such 
license  applications. 
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Take  notice  that,  pursuant  to  a  "Notice 
of  Hearing  on  Application  for  construc- 
tion permit"  dated  September  21, 1973,  a 
Petition  to.  Intervene,  dated  October  23, 
1973  was  filed  by  Mr.  Martin  H.  Hodder, 
appearing  "pro  ae  and  as  attorney  for 
Intervenors,"  as  listed  therein. 

The  Notice  of  Hearing  provided  that 
any  petition  to  Interveae  shall,  as  re- 
quired by  S  2.714  of  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  set 
forth  the  Interests  of  the  iietitloner  In 
the  proceeding,  how  that  interest  may  be 
affected  by  Commlssiini  action,  and  state 
the  contentions  of  the  petitioner  in  rea- 
sonably specific  detail.  The  contentions 
filed  by  Mr.  Hodder  marginally  meet  the 
said  requirements.  Accordingly,  the 
Board,  Isefore  final  ruling  on  the  merits 
of  the  iKtltion  wlU  require  further  clarifi- 
cation as  to  each  of  the  contentions 
alleged. 

In  coordination  with  the  petitioner, 
the  Applicant,  and  the  Regulatory  staff, 
we  have  scheduled  a  prehearing  confer- 
ence In  this  proceeding  to  be  held  on 
December  4, 1973  at  9:30  a.m.,  local  time, 
Courtzxram  No.  209,  I7J3.  District  Courti 
300  Northeast  First  Avenue.  Miami,  Flor- 
ida 33101. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held 
at  a  future  daie  to  be  fixed  later  by  this 
Board.  However,  memlMrs  ot  the  public 
who  may  wish  to  participate  In  the  pro- 
ceeding by  way  of  limited  i^^jearances 
will  not  be  permitted  to  do  so  until  the 
beginning  of  the  evidentiary  session. 

The  purpose  of  this  pr^earing  confer- 
ence Is  as  follows : 

(1)  Slmpliflcatlon,  dariflcation,  and  spec- 
ification of  each  issue. 

(3)  The  necessity  or  desirability  of  amend- 
ing the  petition. 

(3)  Such  othM'  matters  as  may  aid  in  the 
orderly  dl^x)sitk>n  of  the  Instant  proceeding. 

The  parties  are  directed  to  confer  and 
to  report  to  the  Board  at  the  prehearing 
conference  on  progress  made  towards: 

(1)  A  stipulation  as  to  the  matters  In 
controversy, 

(2)  possibility  of  settlement, 

(3)  a  proposed  schedule  for  the  case. 

Issued  at  Washington,  D.C.,  this  16th 
day  of  Noveml)er  1973. 

Atomic  Safett  and  Licens- 
ing Board, 
John  B.  Farmakioes, 

Chairman. 

IFR  Doc.73-247a7  FUed  ll-20-73;8:46  am] 


[Docket  No.  60-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK.  ET  AL. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance  with  the  authority  In  10  CFR  t  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 


Board  for  this  proceeding  regarding  the 
James  A.  Fltzpatrlck  nuclear  power 
idant: 

Alan  S.  Boaenthal,  Chairman 
Dr.  John  H.  Buck,  Member 
Michael  C.  Farrar,  Member 

Dated:  November  15,  1973. 

Margaret  E.  Dn  Flo, 
Secretary  to  the  Appeal  Board. 

[FR  000.73-34779  PUed  11-20-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25002] 

KUONI  TRAVEL,  INC. 

Notice  of  Supplemental  Prehearing 
Conference 

In  the  matter  of  Kuonl  Travel  Limited 
(Switzerland) ,  d/b/a  Kuonl  Travel,  Inc., 
coneeniing  Amendment  of  foreign  air 
carrier  permit  travel  group  charters. 

Notice  Is  hereby  given  that  a  supple- 
mental prehearing  conference  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  November  29.  1973,  at  10  ajn. 
(local  time).  In  Room  503,  Universal 
Building,  1825  CcHinecticut  Avenue,  NW., 
Washington,  D.C„  Isefore  the  under- 
signed. 

Requests  for  information  should  be 
circulated  to  the  parties  on  or  before 
November  27, 1973. 

Dated  at  Washington,  D.C.,  Novem- 
ber 15.  1973. 

[seal]      Joseph  L.  Ftizmattrice, 

Admintstrative  Law  Judge. 

[FB  Doo.73-a4791  FUed  11-30-73:8:45  am] 


[Docket  No.  25002] 

KUONI  TRAVEL.  INC. 

Notice  of  Postponement  of  Hearing 

In  the  matter  of  Kuonl  Travel  Limited 
(Switzerland) ,  d/b/a  Kuonl  Travel,  Inc.; 
concerning  Amendment  of  foreign  air 
carrier  permit  travel  group  charters. 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  matter  scheduled 
to  be  held  on  November  19.  1973.  (38  FR 
29352,  Octdoer  24, 1973)  Is  hereby  Indef- 
initely poBlponed.  It  has  now  been  found 
necessary  to  conduct  a  supplemental  pre- 
hefuing  conference. 

Date^  at  Washington,  D.C.,  Novem- 
ber 15.  1973. 

[seal]  Joseph  L.  Fitzmauricb, 

Administratioe  Law  Judge. 

[FR  Doc.73-34793  FUed  11-20-73:8:46  am] 


[Docket  No.  30533:  Order  73-1  l-eS] 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 
AND  TRANS  WORLD  AIRUNES,  INC. 

Order  Dismissing  Complaints  Regarding 
North  Atlantic  Cargo  Rates 

Adopted  by  the  ClvU  Aeronautics  Board 
at  its  ofOce  in  Washington,  D.C.,  on  the 
14th  day  of  Noveml>er  1973. 

After  notice  and  hearing  the  Board  is- 
sued its  decision  in  Docket  20522  in  Order 
73-2-24  dated  February  6,  1973.  In  that 


order  the  Board  found  that  the  existing 
North  Atlantic  cargo  rate  structure,  in- 
cluding general  commodity  rates,  si>eciflc 
commodity  rates,  container  rates,  and 
minimum  charges  unduly  and  unreason- 
ably prefers  New  York  and  unduly  and 
unreasonably  prejudices  Boston,  Phila- 
delphia, Bsatimore,  Washington,  Cleve- 
land, Detroit,  and  Chicago  (hereinafter 
sometimes  referred  to  as  the  other  gate- 
way cities).  The  Board  also  found  that 
the  lawful  cargo  rates  between  points  in 
Europe,  on  the  one  hand,  and  the  above- 
named  cities,  on  the  other  hand,  are  the 
New  York-European  point  rates  per  mile 
multiplied  by  the  distance  in  miles  be- 
tween such  cities  and  points  in  Eur(H>e.' 
However,  the  Board  foimd  that  the  rec- 
ord did  not  afford  an  adequate  basis  for 
determining  the  lawful  relationship  be- 
tween the  mlnlmnm  charges  i4>pllcable 
at  the  various  gateways.  Finally,  the 
Board  found  that  the  lawful  cargo  rates 
l3etween  Memphis  and  other  non-gate- 
way cities,  on  the  one  hand,  and  points 
in  Eurcqpe.  on  the  other  hand,  were  be- 
yond the  ecaoe  of  the  proceeding.  The 
Board  deferred,  therefore,  pmdlng  sub- 
mission of  revised  agreements  or  Individ- 
ual carrier  tariffs,  consideration  of  the 
lawful  North  AUantic  cargo  rates  to  in- 
terior non-gateway  points. 

Petitions  for  reconsideration  and/or 
clarification  of  the  Board's  decision  and 
order  were  filed  and  in  its  Supplemental 
Opinion  and  Order  on  Reconsideration 
thereon.  Order  73-7-9  of  July  5, 1973,  the 
Board  aflBrmed  generally  its  original  de- 
cision and  order  referred  to  above,  sub- 
ject only  to  modificatiocis  and  clarifica- 
tion. These  modifications  (1)  extended 
the  time  for  filing  tariffs  in  conformance 
with  its  decision  until  September  30, 1973, 
on  not  less  than  30  days'  notice,'  (2) 
made  it  clear  that  all  rates  available  at 
New  York  shaU  be  available  at  the  other 
gateway  cities,  and  (3)  required  that 
copies  of  agreements  and  tariflU  imple- 
menting the  Board's  decision  and  accom- 
panying cost  justifications  be  served 
upon  the  civic  parties  to  this  proceeding. 

By  Order  73-9-109  dated  September  28, 
1973,  the  Board  rejected  tariff  filings  1^ 
the  North  Atlantic  air  carrier  and  foreign 
air  carrier  members  of  the  International 
Air  Transport  Association  (lATA) 
marked  for  September  30, 1973  effective- 
ness, for  the  rea8<m  that  the  tariff  pro- 
posals did  not  provide  air  freight  rates 
to/from  the  other  gateway  cities  to 
European  podnts  at  the  same  rate  per 


'The  (»der  would  permit  continued  com- 
mon-rating of  Baltimore  and  Washington  in 
view  of  their  geographical  proximity.  "ITie 
order  also  provided  that  rates  between  the 
VS.  gateway  points  involved,  on  the  one 
hand,  and  European  points  currently  com- 
mon-rated, on  the  other  hand,  may  continue 
to  be  common-rated  upon  the  lowest  rate 
resulting  tram  the  ai^llcatlon  of  the  rate 
per  mUe  formula. 

>  The  Board  had  earlier  stayed,  pending  dis- 
position of  petitions  for  reocmsideration,  the 
time  for  filing  tariffs.  (Order  73-5-36  dated 
May  8.  1973). 
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mile  esUdalished  for  New  York.'  The  air 
carrier  and  foreign  air  carrier  parties  to 
this  proceeding  woe  directed  to  amend 
their  tariffs  to  conform  to  the  Board's 
orders  herein  on  or  before  November  15, 
1973,  and  on  not  less  than  30  di^'  notice. 

By  tariff  revisions*  maiiced  for  effec- 
tiveness November  15.  1973,  Pan  Ameri- 
can World  Airways,  Inc.  <Pan  Ameri- 
can) has  projpoeeA  to  establish  by  tariff 
rule'  general  commodity,  spedflc  com- 
modity and  container  rates  between  the 
seven  other  gateway  cities  and  European 
points  which  will  be  at  the  same  rate  per 
mile  with  respect  to  the  various  European 
points  as  are  the  New  T(M:k  rates,  except 
in  those  cases  where  the  carrier  piro- 
poees  to  continue  common  rating  of 
European  points  as  permitted  by  the 
Board's  onler.  In  limited  Instances  Pan 
American  would  maintain  commm  rates 
at  European  points  by  tariff  provisions 
establishing  the  rates  at  one  pcdnt  as 
the  governing  rates  for  one  or  more  addi- 
tional points,  e.g.,  the  rates  for  Aalborg. 
Aaiiius  and  Billimd  are  stated  to  be  the 
applicable  rate  for  Copenhagoi. 

Pan  American  proposes  to  remove  the 
differentials  In  its  miivitirniTw  charges  m>- 
pllcaUe  to  the  said  Interior  gateway  cities 
by  increasing  those  to/from  Boston  and 
New  York  to  match  the  interlcn-  mlnl- 
mums.  Ibe  carrier  also  proposes  to  In- 
crease its  existing  westtx>und-aci^  mini- 
mum charge  of  $21  from  the  Middle  East 
(Amman,  Beirut,  Cairo,  Damascus, 
Jerusalem,  and  Tel  Aviv)  to  $28,  thus 
matching  the  new  common-rated  mlnl- 
miui  cSaurges  for  New  York.  Boston,  the 
said  six  other  interior  gateway  cities, 
and  all  other  UjS.  cities. 

Trans  World  Airlines,  Inc.,  (Trans 
World)  by  tariff  revisions  *  also  proposes 
to  establish  general  commodity,  spedflc 
commodity  and  container  rates  between 
tfae  seven  other  gateway  ciUes  and 
European  points.  By  Special  Tarifl  Per- 
mlssloQ  AppUeation  filed  November  1. 
1973,  Trans  World  proposes  further  revi- 
sions to  maintain  the  current  common- 
rating  practices  by  adjusting  the  perceat- 
age  add-on  over  New  York  to  the  low- 
est of  any  group  of  cities  traditionally 
commcm-rated.  Trans  World's  rotes  on 
tbe  North  Atlantic  to  the  other  gateway 
cities  will  be  the  same  rate  per  mile  as 


*  The  rejected  rates  were  based  upon  single 
add-ons  beyond  New  York  for  each  other 
gateway  city  for  each  weight  break  separately 
for  general  commodity  ^nd  q>eclflc  com- 
modity rates  based  upon  averaging  tbe  oor- 
reapondlng  rate  per  mile  between  selected 
Buropettn  points  and  New  York. 

*  International  Air  Traffic  Tariffs  Corp.. 
Agent  CAB  Noa.  259.  390  and  400. 

'The  tariff  nile  u  that  suggested  by  the 
Board  at  page  7  ot  Order  73-9-109.  The  rule 
conolsta  of  a  table  listing  tbe  seven  named 
173.  interior  gateway  points  and  the  major 
European  cHles  and  showing  the  mileage  per- 
osntage  figure  (relationship  over  New  York) 
between  them,  together  with  a  conversion 
table  which  converts  tbe  applicable  New  Yock 
rates  predicated  on  such  percentage. 

*  Revlalaiis  to  Airline  Tariff  PubUshen.  Inc.. 
Agent  CAB  Hoe.  ISI  and  169  marked  for  effec> 
ttveneas  Novsniber  17,  1973,  and  Trans  World 
Alrtinss,  me..  CAB  Nos.  314  and  330  marked 
for  effectiveness  November  15. 1973. 
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the  New  Yoric  rates  except  wiiere  common 
rates  In  Buiope  would  be  amtinued  and 
in  certain  oilier  exceptions  noted  bek>w. 
Trans  World  initially  did  not  pxopose  to 
Increase  Its  minimum  charges  but  rather 
submitted  material  purporting  to  Justify 
why  such  differentials  should  continue 
to  exist.  The  carrier  has  filed  a  Special 
Tariff  Permission  Api^catim  to  adjust 
its  minimum  ctaarges  effective  Novem- 
ber 15, 1973,  to  the  same  basis  as  proposed 
by  Pan  American.  Trans  World  also  pro- 
poses to  add  proportional  rates  between 
Dayton  and  Indianapolis,  on  the  one 
hand,  and  New  Yoilc  on  the  other.  TTiese 
rates  are  restricted  to  apply  on  traffic 
originating  or  destined  to  points  in 
Haiope. 

Complaints  against  these  proposals 
have  been  filed  by:  The  Attorney  Oeneral 
of  Virginia  on  behalf  of  the  Common- 
wealth of  ^Hrglnia  and  other  Virginia 
Parties;  the  MetropoUtan  Washington 
Board  of  Trade;  the  Baltimore  Parties; 
and  the  City  of  Memphis,  Tennessee  and 
the'  Memi^ils  Area  Cliamber  at  Com- 
merce, "nie  complaints  allege.  Inter  alia, 
that  the  proposed  tariff  format,  l.e.,  p^ 
licatimi  by  tariff  rule,  adds  extensively 
to  the  dlfllcnlty  and  burden  of  computing 
rates  from/to  the  specified  seven  U.S. 
gateway  points  and  thereby  prejudices 
them,  T^ans  World's  Justification  for  and 
the  continuation  of  the  differential  In 
minimum  charges  does  not  conuxjtrt  with 
the  Board's  order,  and  that  the  proposed 
rates  are  not  related  to  the  miles  flown, 
and  result  in  higher  rates  for  a  shorter 
mileage  than  for  a  greater  mileage,  es- 
pecially between  disparate  markets.  The 
Increases  In  the  "add-cms"  for  general 
commodity  traffic  are  not  supported  by 
.cost  justlflcatlon  nor  from  the  record 
developed  In  this  proceeding. 

Complainants  further  allege  that  the 
only  rationale  for  such  increases  rests 
solely  on  the  CAB  suggested  "mileage 
formula"  In  Order  73-0-109,  that  the 
tariff  flllngs  fail  to  specifically  state 
whether  the  past  improper  method  of 
rounding  of  rates  Is  being  corrected;  that 
the  carriers  neither  prcvx)sed  nor  sought 
to  take  any  action  on  the  question  of  the 
combinablllty  of  domestic  rates  with 
transatlantic  rates;  and  susKCst  that 
rates  to/from  points  in  Africa  be  treated 
the  same  as  points  in  E^urf^^e  by  the 
transatlantic  carriers. 

The  Memirtils  complaint  additionally 
alleges  that  the  carriers  failed  to  observe 
the  mandates  of  the  Board's  findings 
and  orders  since  no  adjustments  were 
made  nor  proposed  from/to  the  non- 
gateway  point  of  Memphis;  that  the  pro- 
posal by  Trans  World  to  Include  rate 
adjustments  from/to  the  non-gateway 
pc^ts  of  Da3^n  and  lndlanap(dis 
causes  undue  and  unreasonable  pr^er- 
ence  and  advantage  to  other  ports  or  lo- 
caUties.  eq)eclally  Memphis  and  the 
Memphis  Area;  and  that  the  justlf ca- 
tion submitted  by  Trans  World  for  the 
contlnuatkm  of  the  status  quo  of  rates 
from/to  Memidils  is  insufficient.  Further, 
with  nepe^t  to  Pan  American's  ccHiten- 
tlon  that  the  c<mtmuatloD  of  the  status 
quo  rates  fnm/to  Memphis  Is  lawful 
and  Justifiable,  tt  is  urged  that  Pan 


American  falls  to  provide  any  basis  In 
fact  to  support  its  position. 

The  cwnplalnantB  request  that,  in 
view  of  the  foregoing,  the  tarlffk  either 
be  modified,  or  rejected  or  altemaUvdy, 
tiiat  they  be  suspended  and  set  for  in- 
vestigation. 

In  support  of  their  filings  and  In  an- 
swer to  the  C(»nplaint5.  Pan  American 
and  Trans  World  variously  assert  that 
the  proposed  rates  which  will  be  effected 
by  their  tariff  filings  will  precisely  Im- 
plonent  the  Board's  orders  in  this  pro- 
ceeding in  providing  the  same  rate  per 
mUe  between  the  seven  U.S.  Interior 
gateway  points  and  various  points  In  Eu- 
Tope  as  is  provided  for  New  York.  Tlie 
carriers  further  state  that  the  rounding 
ot  rates  problem  has  been  ccHrected,  and 
that  the  tariff  format  utilized  was  de- 
signed to  meet  the  Board's  orders  wbilt 
maintaining  a  reasonably  sized  and  use- 
able tariff.  Further  any  dlfflcnltleB  in 
connection  with  the  use  of  the  tariff  for- 
mat does  not  constitute  unjust  discrimi- 
nation or  undue  preference.  Pan  Ameri- 
can further  asserts  that  It  has  removed 
the  differential  between  the  otiier  givte- 
way  cities  and  New  Yoric  with  reqpect  to 
minimum  charges.  It  contends  that  the 
c<Hnplalnt  with  respect  to  charging 
higher  rates  for  greater  mileage  than  for 
a  lesser  mileage  between  different  mar- 
kets not  involving  the  same  point  is 
without  merit  and  a  matter  which  the 
Board  has  previously  considerBil  and 
that  in  any  event  such  rate  dlfleiaioes 
between  dispfU'ate  points  do  not  ocmsti- 
tute  unlawful  preferences  or  nawjudhces. 
Both  Pan  American  and  Trans  World 
further  state  that  the  combinabilitsr  at 
rates  complained  against  is  In  fact  no 
problem  and  that  the  optional  routing 
contained  in  the  tariffs  permits  routing 
over  any  of  the  interior  gateway  cities. 

In  response  to  the  Memphis  compdaint 
the  carriers  contend,  inter  alia,  that 
Memphis'  rates  are  beyond  the  aoope  of 
Docket  20522,  that  there  was  no  inten- 
tion to  treat  Memphis  the  same  as  gate- 
way cities,  smd  that  reliance  by  Memphis 
upon  the  Board's  decision  in  Phase  4  of 
the  DoTnestic  Passenger-Fare  Investiga- 
tion (Order  72-4-42,  Ajwil  10,  1972)  is 
unsupportable.  Trans  World  asserts  that 
the  situation  c<»iceming  the  Dajrton  and 
Indianapolis  rates  is  unique  because  It 
provides  direct  cargo  service  between 
these  points  and  Europe,  but  not  to 
Memphis.  Finally,  Trans  World  states 
that  as  to  the  complex  non-gateway 
problem,  the  LATA  rate  structure  pro- 
posed for  January  1,  1074  effectiveness 
(subject  to  Board  approval)  will  offer 
some  relief  respecting  construction  of 
rates  to  non-gateway  cltes.^ 

Upon  consideration  of  the  record 
herein,  the  complaints  and  answers  and 
support  filed  by<the  carriers,  the  Board 
will  deny  the  request  of  the  complain- 
ants for  rejection,  suspension  and/or  In- 
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*  Seaboard  World  Alrllnea.  Inc.  (wbloh  had 
not  med  Its  tariff  at  the  time  of  tbe  Memphis 
complamta) ,  has  also  filed  an  answer  to  the 
Memphis  complaint  against  the  filings  of 
Pan  American  and  Trans  World. 
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vestigation  of  the  proposed  tariffs  for 
air  freight  service  on  the  North  Atlantic 
between  the  seven  interior  gateway  cities 
and  points  in  Europe  filed  by  Pan  Ameri- 
can and  Trans  World,  the  tariffs  will  be 
permitted  to  become  effective  November 
15.  1973  as  marked,  and  the  complaints 
will  be  dismissed.  We  will  also  permit 
to  hecome  effective  the  Trans  World 
rates  between  Dayton-Indianapolis  and 
New  Yorlc. 

Except  for  certain  discrepancies  re- 
lated to  the  common-rating  of  Eun^^ean 
points,  which  are  considered  below,  the 
Board  finds  that  the  tariff  revisions  filed 
comport  with  the  Board's  prior  orders 
in  this  proceeding.  We  are  therefore  di- 
recting that  modifications  be  made  to 
correct  these  variances.  With  these  mod- 
ifications the  tariffs  of  Pan  American 
and  Trans  World  will  comply  with  our 
orders  herein. 

With  respect  to  the  North  Atlantic 
rates  proposed  between  the  seven  Inte- 
rior gateways  and  European  points,  the 
carriers'  tariffs  will  provide  to/from  each 
of  these  other  gateway  cities  air  freight 
rates  available  for  New  York,  and  ac- 
cordingly conform  to  the  Board's  orders 
with  respect  to  the  availability  of  rates 
to  the  other  gateway  cities  vis-a-vis 
New  York. 

The  contenti<Hi  at  the  Virginia  Par- 
ties that  the  hlf^er  North  Atiantic  rates 
between  certain  areas  or  pcnnts  involv- 
ing Dulles  as  compared  with  other  North 
Atlantic  markets  involving  New  Yoi^ 
has  been  disposed  of  in  previous  Board 
orders.'  The  Bocu:ti  has  considered  the 
complaint  with  respect  to  the  rounding 
procedures  and  finds  no  basis  for  objec- 
tion. The  rounding  procedures,  in  round- 
ing up  from  a  half  cent  or  more  and 
rounding  down  for  lesser  fracti(ms,  are 
consistent  with  rounding  procedures  rec- 
ognized by  the  Board.  The  adjustments 
in  the  minimum  rates  appear  to  have 
eliminated  the  issue  of  the  undue  pref- 
erence or  prejudice  between  the  other 
gateway  cities  and  New  York  with  re- 
spect to  the  North  Atlantic  market  and 
accordingly,  as  mdlcated,  the  North  At- 
lantic tariff  proposals  for  these  other 
gateway  (dtles  will  be  permitted  to  be- 
cMne  effective. 


■As  noted,  the  malnteaance  of  tbe  cur- 
rent common-rate  relationship  among  Euro- 
pean points  was  permitted  by  Order  73-2-24 
since  tbe  intra  European  common  rate  struc- 
ture was  not  at  Issue  In  this  proceeding, 
(mlmeo  Page  18,  footnote  31  A) .  Continuation 
of  common  rating  between  New  York  and 
various  European  points  will  obviously  re- 
sult in  a  difference  In  the  rates  per  mUe  be- 
tween New  York  and  other  places  in  Europe 
which  are  different  distances  from  New  York. 
Tbe  Board  notes  that  nhOm  tbe  DuUee/IiOD- 
don  rate  may  exceed  a  rate  between  New 
Tcx'k  and  soma  other  European  point,  never- 
theleas  Dulles  wlU  get  a  lower  rate  per  mUe 
to  numerous  European  cities  than  is  pro- 
vided by  the  New  York-London  rate,  e.^., 
tbe  proposed  rate  per  mile  on  a  100  kilogram 
shipment  from  N*w  TOrk  to  London  on  Item 
4416,  Klectrloal  AppUanoee  is  3.082  cents  as 
compared  with  a  rate  of  3.433  cents  from 
Baltlmore/Waahmgton  to  Milan.  A  mere  recl- 
tatlon  of  dlffarenoes  in  applicable  rates  does 
not  establish  any  unlawful  preference  or 
prejudice. 


With  respect  to  the  complaint  that  the 
carriers  have  taken  no  action  on  the 
question  of  combinablllty  of  dcHnestic 
rates  with  transatlantic  rates,  as  Pan 
American  assorts,  non-gateway  rates  can 
be  constructed  over  any  gateway,  not  Just 
New  York,  and  the  compltdnt  in  this 
regard  is  unfounded.  The  Board  con- 
strues the  carriers'  tariffs  to  permit  the 
construction  of  rates  over  any 'gateway 
and  expects  that  the  carriers  tariffs 
maintain  this  option  in  a  fashion  that  is 
clear'  from  ambiguity.  We  accordingly 
find  no  basis  for  action  on  the  combina- 
blllty issue.  Nor  are  we  persuaded  that 
the  Board  should  extend  the  rate  per 
mile  concept  to  service  in  Africa.  This 
matter  was  not  an  issue  in  this  proceed- 
ing, the  extent  of  through  service  to 
Africa  from  the  other  gateway  cities  is 
different  than  to  European  points  and  it 
does  not  api>ear  that  action  in  this  re- 
gard should  be  initiated  at  this  time. 

The  Board  has  considered  carefully  the 
contentions  filed  on  behalf  of  Memphis 
contending  that  it  Is  being  subject  to  un- 
due prejudice  and  we  cannot  conclude 
that  a  basis  has  been  shown  at  this  time 
for  action  on  this  issue.  Memphis  is  not 
a  gateway  city  and  its  international  serv- 
ice is  consequenUy  operated  on  a  differ- 
ent basis  than  that  offered  at  the  gateway 
cities.  The  differences  between  interna- 
tional cargo  service  and  domestic  pas- 
senger service  sire  such  that  we  can  find 
nothing  in  the  Domestic  Passenger-Fare 
Investigation  which  can  serve  Eis  a  prece- 
dent to  support  the  Memphis  position.  We 
are  not,  by  dtsmissing  the  Memphis  com- 
plaints, fully  endorsing  the  status  quo  as 
to  nongateway  points,  and  tl^  is  a  mat- 
ter which  will  receive  consideration  on 
an  overall  basis  in  the  Board's  continuing 
review  of  international  cargo  rates. 

The  Board  has  considered  the  Trans 
World  filing  for  rates  between  Dayton 
and  Indianapolis,  on  the  one  hand,  and 
New  York  on  the  other  for  use  on  traffic 
originated  or  destined  to  points  in  Eu- 
rope. This  filing,  which  is  marked  to  ex- 
pire December  31,  1973,  vrill  effect  some 
reduction  In  the  add-ons  beyond  New 
York  for  transatlantic  traffic  involving 
Dayton  and  Indianapolis  and  provide 
lower  rates  to  the  shipping  public.  Tlie 
lack  of  demonstration  of  any  significant 
prejudice  to  other  points,  and  the  special 
nature  of  the  through  service  provided 
between  these  cities  and  Ehirope  by  Trans 
World  supports  our  conclusion  to  permit 
these  rates  to  become  effective. 

"mere  remain,  nevertheless,  other  mat- 
ters to  be  considered  m  this  proceeding. 
The  differential  in  minimum  charges  be- 
tween New  York  and  the  other  gateway 
cities  has  been  eliminated  and  thus  the 
preference  and  prejudice  issue  removed. 
However,  the  discrimination  was  removed 
by  increasing  the  miTiiiniiTn  charges  to 
Boston  and  New  York  and  the  Board 
is  deferring  decision  as  to  the  reasonable- 
ness of  the  level  of  such  minimum 
charges.  The  Board  in  Order  73-10-88 
dated  October  24,  1973  considered,  inter 
alia.  lATA  agreements  with  respect  to 
the  NorUi  Atlantic  cargo  rate  structure. 
The  Board  provided  there  that  all  UJB. 
air  <»uTier  members  of  lATA  providing 
services  on  the  North  Atlantic  shall  file 


full  documentation  and  economic  Justi- 
fication for  the  rates,  charges  and  rele- 
vant conditions  embodied  in  the  agree- 
ments, and  that  such  support  and  com- 
ments or  objections  shall  be  submitted 
within  15  days  after  such  date  and  re- 
plies thereto  within  30  days  after  the 
date  of  that  order.  We  wUl  by  our  ac- 
tion herein  defer  decision  upon  the  level 
of  the  minimum  charges  to  our  consid- 
eration of  the  North  Atlantic  cargo  rate 
structure  indicated  in  Order  73-10-88  in 
Docket  25280. 

With  respect  to  the  problem  stemming 
from  the  common-rating  of  European 
points  to/from  the  other  gateway  cities, 
our  prior  order  required  that  deviations 
would  be  permitted  from  the  strict  mile- 
age formula,  where  necessary  to  preaerve 
the  current  common-rate  relationship 
among  European  points,  by  applying  the 
lowest  rate  resulting  from  applicaUcm  of 
the  'ormula.  (Finding  4,  Order  73-2-24, 
affirmed  on  reconsideration  in  Order  73- 
7-9) .  An  analysis  of  Pan  American's  fil- 
ing discloses  that,  in  limited  instances, 
the  carrier  failed  to  apply  the  proper 
'  percentage  add-on  necessary  to  obtain 
the  lowest  rate  for  European  cities 
grouped  together  for  common  rating  pur- 
poses.* Pan  American  is  taking  steps  to 
correct  these  situations  and  no  further 
action  is  indicated  with  respect  to  Pan 
American. 

Trans  World's  tariff  filing,  and  Spe- 
cial Tariff  Permission  Application  to 
make  revisions  to  maintain  current  com' 
mon  rating  to  European  points  present 
additional  problems  which  stem  from 
their  application  of  a  tariff  rule  to  com- 
mon rate  situations."  As  noted  above,  the 
application  of  common  rating  will  re- 
sult in  deviations  from  the  strict  mileage 
formula.  T^us  by  common  rating  Am- 
sterdam and  Madrid  on  Item  4702. 
(Machinery)  the  carrier  would  api^y  a 
113  percent  add-on  for  Cihicago  to  reflect 
the  (Chicago  mileage  relationship  over 
New  York  as  to  Anaterdam  rather  than 
the  117  percent  which  would  represent 
the  mileage  relationship  as  regards  Ma- 
drid. This  is  proper  and  in  conformance 
with  our  orders.  Ilie  problem  with  the 
Trans  World  filing,  however,  is  that  un- 
der tills  method(dogy  the  lower  113  per- 
cent add-on  (instead  of  117  percent  on  a 
rate  per  mile  basis)  would  also  apply  to 
Madrid  on  Item  1204,  (Leather)  for 
which  the  carrier  has  not  common  rated 
Amsterdam  and  Madrid.  Thus  its  pro-, 
posal  deviates  from  the  rate  per  mile  re- 
quirement in  situations  other  than  the 
limited  exceptions  {permitted  by  our  or- 
ders. Trans  World  is  taking  steps  to  cor- 
rect this  protdem,  which  we  hereby  re- 


*  In  grouping  the  cities  of  Copenhagen,  Aal- 
borg Aarhus  and  Blllund  for  common  rating 
with  respect  to  Chicago,  for  example,  the 
carrier  applied  111  percent  of  tbe  New  Tork 
rate  (representing  the  Chicago  mUeage  re- 
lationships vlB-a-vlB  New  York/Copenhagen) 
Instead  of  110  percent  dictated  by  tbe  mUe- 
age relatUmsh^  Chicago/ Aarhus  and  Chl- 
cago/BUIund. 

» in  Order  73-0-109  the  Board  stated  that 
It  would  permit  tbe  use  of  tariff  mice  and 
tables  but  cautioned  that  such  rules  will  not 
accommodate  certain  Mvmmnn  rate  altua^ 
tlons. 
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quire  be  promptly  effected,  and  as  with 
Pan  American,  no  other  Board  acti<»i  ap- 
pears necessary  at  this  time,  smce  the 
problem  appears  to  stem  principally  from 
the  pnvoeed  revisions  contained  In 
Trans  World's  Special  Tariff  Permission 
Application  the  application  will  not  be 
granted  until  further  revised  to  meet  the 
problems  above  described. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  p«ui;icularly 
section  204(a),  403.  404(a)  and  1002(f), 

It  is  ordered.  That: 

1.  The  requests  for  suspension  and 
Investigation  or  rejection  of  the  tariffs 
considered  herein  are  denied  and  such 
tariffs  will  be  permitted  to  become  ef- 
fective; 

2.  Except  to  the  extent  granted  herein, 
the  requests  contained  in  the  complaints 
imder  cooisideration  are  denied; 

3.  The  complaints  filed  by  or  on  bdialf 
of  The  Attorney  General  of  Virginia  on 
behalf  of  the  Commonwealth  of  Virginia 
and  other  Virginia  Parties,  the  Metropol- 
itan Washington  Board  of  Trade;  the 
Baltimore  Parties;  and  the  City  of  Mem- 
phis, Tomessee  and  the  Monphis  Area 
Chamber  of  Commerce  are  dismissed; 

4.  llie  level  of  the  minimum  charges 
with  respect  to  New  York  and  the  oiher 
gateway  cities  for  North  AUantlc  traffic 
will  be  considered  by  Uie  Board  In  its 
dispositicHi  of  this  issue  in  Docket  25280; 
and 

5.  Copies  of  this  order  will  be  served 
upon  the  parties  to  this  proceeding. 

Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Hollakd. 

Secretary. 

(FR   Doc.73-24793  FUed    11-20-73:8:45   am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  Is  her^  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  p.m.  on  Wednesday,  Novon- 
ber  28.  1973,  to  contmue  discussions  on 
tixe  fiscal  year  1974  comparability  ad- 
justment for  the  statutory  pay  syst^ns 
of  the  Federal  Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  the 
Z>lrector  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  C(»nmi8sion,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the  Fed- 
eral Employees  Pay  Council  would  not  be 
open  to  the  public. 

For  the  President's  Agent. 

Richard  H.  Haix. 
Advisory    Committee    Manage- 
ment Officer  tor  the  Presi- 
dent's Agent. 

IFK  Doc.73-a4798  FUed  ll-20-73;8:46  am] 


NOTICES 
COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  benby  given,  pursuant  to  the  i 
provlsirais  of  the  Rules  and  Regulations 
of  the  United  States  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Connecticut 
State  Advisory  C<xnmittee  will  convene  at 
7:30  pjn.,  on  Novnnber  28,  1973,  at  the 
Holld^  Tnti,  900  E.  Main  Street,  Meri-  , 
dan,  Connecticut  06450. 

Parsons  wishing  to  attend  this  meeting 
should  ccmtact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  OMnmlssion  in  Rocan  1639, 26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shaU  be 
to  further  discuss  the  release  of  the 
Connecticut  State  advisory  Committee's 
r^^ort  entitled  "EL  Boricua:  The  Puerto 
Rican  Community  in  Bridgeport  and  New 
Haven." 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem- 
ber 19, 1973. 

Isaiah  T.  Crzswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-34880  FUed  11-20-73:8:46  am] 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provlsloDs  of  the  rules  and  regulati<ms  of 
the  lAiited  States  Commission  on  C^ivil 
Rights,  that  a  meeting  of  the  Ohio  State 
Advlswy  Committee  will  convene  at  10 
a.m.,  on  November  21, 1973,  at  1944  Morse 
Road,  C(flumbus,  Ohio  43229. 

Persons  wishing  to  attend  this  meeting 
should  c(mtact  the  Committee  Chairman, 
or  the  Ifidwestem  Regional  Office  of  the 
Commission  in  Room  1428,  219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

"Hie  purpose  of  this  meeting  shall  be 
to  plan  continuing  foUowup  activities  to 
the  Ohio  Prison  Study  and  Report. 

lUs  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
CommlssJCTi. 

Dated  at  Washington,  D.C.,  November 
16,  1973. 

Isaiah  T.  Cresswell,  Jr., 

Advisory  Committee 
Management  Officer, 

[FR  Doc.73-24879  FUed  11-20-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BASF  WYANDOTTE  CORP. 

Notice  of  Withdrawal  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  (21  U.S.C.  346a 
(d)  (1) ) ) ,  the  followixig  notice  is  issued 

In    accordance   with    9 180.8    With 
dratoal  of  petitions  without  prejudice  of 


the  pesticide  procedural  regulations  (40 
C^FR  180.8) .  BASF  Wyandotte  Corp.,  100 
Cherry  Hill  Road,  Post  Office  Bok  181. 
Parsippany,  N.J.  07054,  has  withdrawn 
its  petition  (PP  1F1140) ,  notice  of  which 
was  published  in  the  Federal  Registek 
of  Jime  4,  1971  (36  FR  10899) ,  prc^oeing 
the  establishment  of  tolerances  tor  com- 
bined negligible  residues  of  the  herbtdde 
2-chloro-N-(l-methyl-2-prc8>ynyl)  acet- 
anlllde  and  its  metabolites  (calculated 
as  the  herbicide)  in  or  on  the  raw  agri- 
cultural commodities  grain  of  field  com 
and  sorghimi  at  0.15  part  per  million. 

Dated:  November  14, 1973. 

Henrt  J.  KoRP, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-24717  FUed  ll-20-73;8:46  am] 


N,N-BIS(PHOSPHONOMETHYL)GLYCINE 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provlsicms  at  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  (21  n.S.C.  346a 
(d)  (1) ) ) ,  notice  is  given  that  a  petition 
(PP  4F1430)  has  been  filed  by  Mcmsanto 
Co.,  800  N.  Lindbergh  Boulevard.  Ett. 
Louis,  MO  63166,  proposing  estabUsh- 
mmt  of  tolerances  (40  CFR  Part  180) 
for  residues  of  the  plant  growth  regula- 
tor N,N-bis(iAoephon<Nneihyl)  glycine  in 
or  <»i  the  raw  agricultural  commodities 
sugarcane  fodder  and  forage  at  5  parts 
per  million  and  sugarcane  at  3  parts  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determinmg  residues  of  the 
plant  growth  regulator  is  a  procedure  in 
which  the  compound  is  esterlfled  with 
diazomethane  in  methanol/ether.  The 
pentamethyl  ester  is  partitioQed  to 
methylene  chloride  and  analyzed  by  gas 
chromatography  using  a  phosphorus 
specific  flame  photometric  detector. 

Dated :  November  14, 1973. 

HxintT  J.  KoRP, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-24718  FUed  11-20-73:8:46  am] 


O.S-DIMETHYL  ACETYLPHOSPHORAMi- 
DOTHIOATE 

Notice  of  Extension  of  Temporary 
Tolerances 

Chevron  Chemical  Co.,  940  Hensley 
Street,  Richmond,  CA  94801,  was  granted 
temporary  tolerances  for  combined  res- 
idues of  the  insecticide  0,S-dlmethyl 
acetylphosphoramldothioate  and  Its  me- 
tabolite O.S-dimethyl  phosphoramldo- 
thloate  in  or  on  the  raw  agrlcidtmttl 
commodities  broccoli  at  15  parts  per  mil- 
lion, head  lettuce  at  10  parts  per  million, 
tomatoes  at  5  parts  per  million,  and 
potatoes  at  0.6  part  per  million  on  No- 
vember 16,  1972,  in  connection  with  Pes- 
ticide PetiUon  No.  2G1248  (notice  was 
published  in  the  Federal  Register  of 
November  23, 1972  (37  FR  24930) ) . 

The  firm  has  requested  a  6-month  ex- 
tension of  these  temporary  tolerances  to 
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obtain  additional  experimental  data.  It  is 
concluded  that  extension  of  the  tem- 
porary tolerances  will  protect  the  public 
health.  A  condition  under  which  these 
temporary  t(>lerances  are  extended  Is 
that  the  insecticide  win  be  used  in  ac- 
cordance wit^  the  temiwrary  permit 
which  is  being  issued  concurrently  and 
which  provides  for  distribution  under  the 
Chevron  Chemical  Co.  name. 

As  extended,  these  temporary  toler- 
ances expire  May  16. 1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sec.  408 (J),  68  Stat.  516; 
(21  U.S.C.  346a(J) ) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) . 

Dated:  November  14,  1973. 

HXMRT  J.   KORP. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doo.78-347ie  FUed  11-90-73:8:45  Mn] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  No8.  19618,  19611;  FCC  73R-38a] 

INTERCAST,  INC.,  AND  ROYCE 
INTERNATIONAL  BROADCASTING 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  appllcatioD  of  Intercast,  Inc., 
Sacramento,  California,  Docket  No. 
19516.  FUe  No.  BPfi-7669:  Edward  Royce 
Stolz,  n,  trading  as  Royce  Intematicmal 
Broadcasting,  Sacramento,  California, 
Docket  NO.  19611,  FUe  No.  BPH-7924,  tar 
constructltm  permite. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  ain^icattcms  of  Intercast, 
Inc.  (Intercast)  and  Edward  R<vce  Stolz, 
U,  trading  as  Royce  Intonational  Broad- 
casting (Stola)  for  authorization  to  con- 
struct a  new  FM  broadcast  station  in 
Sacramento,  California.  It  was  desig- 
nated for  hearing  by  the  Commission  oa 
various  issues  by  Memorandum  Opinion 
and  Order,  FCC  72-916.  37  FR  23201. 
published  October  31,  1971.*  A  hearing 
was  held  smd  the  record  was  closed  on 
June  14.  1973.  Now  before  the  Review 
Board  is  a  second  petition  to  enlarge 
Issues,  filed  July  27,  1973,  by  Stolz,  re- 
questing that  the  record  be  remiened 
and  that  a  misrqjresentatlon  and  lack  of 
candor  issue  be  added  against  Intercast.* 


>  The  i4>plleatk»i  of  Callfomla  Stereo,  Inc. 
was  alao  daslgn»t«d  for  connolMfctad  baartng 
wltb  thoM  med  by  ZnteroAot  and  Stds,  but 
was  subsequently  diamlaaed  wttb  prvjudloe 
for  want  of  prosecution.  Bee  tbe  Administra- 
tive Law  Judge's  Order,  FOO  7SM-M4,  re- 
leased April  11, 1978. 

■Also  before  tbe  Board  are  tbe  foUowlng 
related  pleadings:  (a)  Opposition.  lUad  Au- 
gust 27.  1973,  by  Intercast;  (b)  Broadcast 
Bureau's  comments,  filed  August  37,  1073; 

(c)  petltloQ  for  leavs  to  file  eztRnnUnary 
pleading,  filed  August  38, 197S,  bj  Znteroast: 

(d)  comments  on  (b) ,  filed  August  28,  197S, 
by  Intercast;    (e^  reply,  filed  September  6, 


2.  Stcdz,  in  his  first  petition  to  enlarge 
issues,  filed  June  19. 1973,  requested  legal 
qualifications  and  Rule  1.65  Issues  against 
Intercast,  Imsed  on  its  alleged  f  ailui-e  to 
pay  the  Callfomla  corporation  franchise 
tax;  and  the  resultant  suspension  of  its 
charter  by  the  state. 

Intercast,  on  July  12.  1973,  filed  an 
opposition  to  that  i>etition  containing 
three  documents  which  were  represented 
as  the  respective  affidavits  of  Intercast 
principals  Kenneth  Ponder,  Jesse  Ses- 
sion, and  Robert  Harvey.  It  has  since 
been  admitted  by  Intercast  that  two  of 
these  documents  (the  Session  and  Harvey 
statements)  were  not  in  fact  genuine 
affidavits,  but  forgeries;  *  however  the 
misrepresentation  and  lack  of  candor 
alleged  hy  Stolz  in  his  second  petition 
arise  from  the  content  of  the  dociunents 
rath^  than  from  their  lack  of  authen- 
ticity. The  affidavit  of  Kenneth  Ponder 
stated  that  neither  he  nor  any  other 
Intercast  ixincipal  was  aware  of  the  sus- 
pension of  Intercast's  corporate  charter 
until  Washington  counsel  informed  Pon- 
der on  June  20,  1973,  of  the  filing  of 
Stolz's  first  petition:  it  fiu-ther  declared 
that  Intercast  had  hired  an  accountant 
to  deal  with  such  matters  as  the  C^- 
fomla  corporate  franchise  tax,  but  that 
this  perscm  had  contracted  terminal  can- 
cer and,  perhaps  as  a  result,  had  failed 
to  inform  the  Intercast  principals,  that 
the  tax  was  due.  The  purported  affidavit 
of  Jesse  Session  stated  that  he  visited 
the  offices  of  the  California  Franchise 
Tax  Board,  paid  the  past  due  tax  and 
received  a  certificate  of  revivor;  it  added 
that,  while  Session  was  doing  this,  he 
learned  that  "the  address  they  had  for 
Intercast,  Inc.,  was  Robert  Harvey's 
former  address  at  1725  23d  Street.  Sac- 
ramento." The  purported  affidavit  of 
Robert  Harvey  stated  that  he  had  "been 
Informed"  that  the  Tax  Board  had  listed 
his  "former  residential  address  at  1725 
23d  Street,  Sacramento"  as  the  address 
for  Intercast,  that  he  did  not  know  how 
they  obtained  this  address,  that  he 
moved  from  this  address  prior  to  April, 
1972,  and  that  he  never  recdved  the  no- 
tice of  suspoislon  Issued  In  April,  1972, 
or  was  otherwise  aware  of  the  suspension 
until  Jime.  1973. 

3.  Stolz,  In  his  sectrnd  petition.*  as- 
serts that  the  three  Intercast  principals 
did  know,  or  at  least  should  have  known, 
that  California  corporatlMis  are  sus- 
pended if  they  fail  to  pay-  annual  fran- 
chise taxes,  since  Intercast  had  alresuly 
been  suspended  in  1971  for  that  very 
reason.  Moreover,  petitioner  argues,  it 
is  probable  that,  despite  their  disclaim- 
ers, Pcmder,  Ses^on,  and  Harvey  actually 
did  have  notice  of  the  1972  suspension. 


1073,  by  stolz:  (f)  petition  for  leave  to  me 
napoom  to  (e) ,  filed  September  18.  1973,  by 
Intercast;  and  (g)  ie^>ooso  to  (e) ,  filed  Sep- 
tember 18,  1973  by  Intercast.  Tbe  petltlcKis 
filed  by  Intercast  on  A\ig\ist  26  and  Septem- 
ber 18  are  vuMsppoeed  and  wUl  be  granted. 

•See  paragraph  6,  Infra. 

*  Stolz's  first  petition  was  dented  by  the 
Board,  by  Memorandum  Opinion  and  Order, 
FCX)  7Sa-316.  28  BB  3d  367,  released  Sep- 
tember 6,  1078. 


Stalz  submits  a  document  which  allegedly 
shows  that,  contrary  to  the  sworn  state- 
ments of  Harvey  find  Session,  the  Tax 
Board  listed  Harvey's  address  both  as 
7025  23d  Street  and  as  7023  23d  Street, 
but  never  as  1725  23d  Street.  Petitioner 
assumes  that  7025  23d  Street  is  Harvey's 
correct  address,  and  this,  coupled  with 
what  he  calls  Harvey's  "weasel  words" 
(e.g.,  "I  have  been  informed")  and  Ses- 
sion's failure  to  produce  corroborative 
evidence  frcHn  the  Tax  Board,  leads  him 
to  infer  that  Intercast  was  apprised  of 
its  1972  suspension,  and  that  Harvey  and 
Session  deliberate^  attempted  to  mis- 
lead the  Commission  in  this  regard.  Stolz 
also  attacks  Ponder's  affidavit,  calling  it 
"evasion  and  double  talk".  He  questions 
Ponder's  claim  that  no  Intercast  princi- 
pal knew  of  the  suspension  until  Jime, 
1973,  and  avers  that  the  description  of 
the  alleged  illness  and  misfeasance  of 
Intercast's  accountant  is  entirely  lacking 
in  verifiable  detail. 

4.  In  its  comments,  the  Broadcast  Bu- 
reau cites  a  niunber  of  inoonstetencies 
and  (Knissions  in  the  three  "affidavits" 
submitted  by  Intercast.  For  example,  the 
Bureau  notes,  it  is  not  clear  whether  it 
was  in  fact  the  Tax  Board's  practice  to 
notify  corporations  of  taxes  due  and  of 
suspensions,  and  tf  such  notice  was  given, 
whether  Harvey  or  Intercast's  account- 
ant was  supposed  to  receive  it.  ITie  Bu- 
reau also  agrees  with  Stcdz  that  more 
information  about  this  accountant 
should  be  supplied.  The  Bureau  further 
points  out  that  it  is  uncertain  whether 
Session  informed  Harvey,  Ponder  or  both 
of  the  Incorrect  address  allegedly  used 
by  the  Tax  Board,  or  whether  they  were 
told  by  somecme  dse.  In  the  Bureau's 
view,  Intercast  should  more  fully  explain 
these  matters.  In  addlti<m,  the  Bureau 
objects  to  Ponder's  speaking  on  bdialf 
of  the  other  principals  as  to  their  lack 
of  knowledge  of  Inten^st's  suspension. 
Accordingly,  it  would  have  the  Board 
require  Intercast's  other  principals  to 
speak  for  themselves  on  this  point. 

5.  Intercast,  in  its  oppositicMi,  reveals 
for  the  first  time  that  the  purported  af- 
fidavits of  Harvey  and  Session  wen  not, 
in  fact,  prepared  and  signed  Iqr  them, 
but  by  Ponder.  Intercast  claims:  that 
Ponder  had  discussed  the  situation  with 
the  other  two  men  and  knew  all  the 
statements  in  the  three  documoits  to  be 
true;  that  Session  had  ratified  his  af- 
fidavit by  telei^hone  and  had  authorized 
Ponder  to  sign  In  his  btiialf ;  that  Harvey 
had  been  tmavailable  when  the  docu- 
ments were  prepared  but  had  previously 
authorized  the  other  two  to  act  for 
him  and  subsequently  ratified  his  pur- 
ported affidavit  as  his  own;  and  that  all 
three  had  acted,  not  with  the  intent  to 
deceive  or  mislead  the  Commission,  but 
"under  the  omstramtB  of  time  pressure 
and  with  the  desire  to  have  the  questions 
raised  in  Stolz's  petition  •  •  *  resolved 
as  expeditiously  as  possible."*  Intercast 
further  argues  that  the  affidavits  were 
factually  correct  exc^t  for  a  single  de- 
tail,   namely,    the    f<Hiner    address    of 


*  Another  trio  of  alBdavlts  is  submitted  in 
support  of  these  claims. 
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Harvey.  According  to  Intercast,  the  affi- 
davits were  intended  to  state  that  the 
Tax  Board  had  7025  23d  Street  as  Har- 
vey's address,  and  that  he  had  moved 
from  that  address  prior  to  April,  1972.* 
and  therefore  never  received  the  notice 
of  suspension  issued  at  that  time.  The 
substitution  of  1725  for  7025  was,  ac- 
cording to  Intercast,  simply  a  typograph- 
ical error  which  neither  Ponder  nor 
Session  noticed.  Intercast  then  asserts 
that  Stolz  has  built  practically  his  whole 
case  on  this  typographical  error,  and 
insists  anew  that  none  of  its  principals 
was  aware  of  the  suspension.  It  argues 
that  "little  point  would  have  been 
served"  by  Indicating  who  told  Harvey 
about  the  incorrect  address,  or  by  pro- 
ducing supporting  documents  from  the 
Tax  Board.  As  for  its  failure  to  provide 
details  about  its  accountant,  Intercast 
declares  that  it  "did  not  wish  to  drag  the 
accountant's  name  and  r^?utatkm 
through  the  public  records  of  the  Com- 
mission as  it  did  not  believe  they  were 
particularly  relevant  to  the  issue  before 
the  CCHnmission." 

6.  In  reply,  Stolz  argues  that  the 
forging  of  signatures  by  Ponder  and  the 
condonation  of  this  act  by  Session  and 
Harvey  cannot  be  overlooked  regardless 
of  purpose  or  objective,  but  rather  re- 
quires the  addition  of  basic  as  well  as 
comparative  issues.  Moreover,  Stolz 
claims,  the  admission  contained  in  In- 
tercast's opposition  "renders  suspect 
every  representation  made  by  Intercast" 
during  ^e  course  of  this  proceeding.  In 
particular,  Stolz  asserts,  Intercast's  ex- 
planation of  its  failure  to  provide  details 
about  its  accoimtant  is  "transparent". 
Responding  to  tills,  Intercast  reiterates 
that  Its  principals'  acts,  while  "mis- 
guided," were  not  intended  to  deceive 
the  Commission,  nor  was  there  any 
material  mlsr^resentation. 

7.  To  add  issues  in  this  proceeding.  It 
woiild  first  be  necessary  to  reopen  the 
record.  It  is  well  established  that  a  peti- 
tion to  reopen  must  be  supported  by 
newly  discovered  evidence;  that  the 
facts  relied  upon  miist  show  that  peti- 
tioner could  not  with  due  diligence  have 
known  or  discovered  such  facts  earlier; 
and  that  the  new  evidence  must  be  such 
that  It  would,  if  true,  be  of  decisional 
significance.  See  La  Fiesta  Broadcasting 
Company,  2  FCC  2d  255,  6  RR  2d  884 
(1965).  and  cases  cited  therein.  The 
Board  is  of  the  view  that  Stolz  has  failed 
to  meet  this  standard.  True,  he  has 
pointed  out  numerous  lacunae  In  Inter- 
cast's accoimt  of  its  suspension  and  rein- 
statement. But  he  has  offered  no  allega- 
tions raising  a  substantial  question  of 
wrongdoing,  only  theory  and  conjecture; 
and  we  have  no  reason  to  doubt  Inter- 
cast's assertion  that  the  only  affirmative 
fact  petitioner  has  alleged  (i.e..  that  the 
Tax  Board  had  7025  and  not  1725  23d 
Street  as  Harvey's  address)  Is  foimded 
(m  a  typographical  error.  In  short, 
Stolz's  argument  is  wholly  inadequate  t6 
support  the  addition  of  misrepresenta- 
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tion  and/or  lack  of  candor  issues.  Cf. 
Theodore  Granik.  12  FCC  2d  208,  12  RR 
2d  803  (1968) .  Therefore,  we  will  not  add 
the  issues  requested  by  Stolz. 

8.  However,  a  serious  question  has 
been  raised  as  to  the  character  qualifica- 
tions of  Intercast's  principals.  Intercast 
concedes  In  Its  opposition  pleading  that 
it  knowingly  submitted  to  the  Commis- 
sion documents  which  purported  to 
be,  but  in  fact  were  not,  affidavits. 
Moreover,  it  s^pears  that  the  purpose  of 
this  conduct  was  to  persuade  the  Com- 
mission tbat  such  documents  were  prop- 
erly signed  and  sworn.  The  claim  th&t 
Intercast  so  acted  only  to  insure  timely 
filing  of  these  documents  is  unpersua- 
sive,  for  the  Commission  has  frequently 
permitted  applicants  who  face  filing 
deadlines  to  submit  affidavits  in  imswom 
form  initially  and  to  supply  the  proper 
authentication  at  a  later  date.''  Nor  is 
it  sufficient  that  there  may  have  been  no 
material  misrepresentation  of  fact  and 
no  motive  to  mislead.  Even  If  this  were 
true,  "the  willingness  to  deceive  a  regu- 
latory body  may  be  disclosed  by  immate- 
rial and  useless  deceptions  as  well  as  by 
material  and  persuasive  ones."  PCC  v. 
WOKO,  Inc.,  329  U.S.  223,  227   (1946). 

In  support  of  its  claim  that  there  is  no 
basis  here  for  the  addition  of  issues,  In- 
tercast cites  the  Commission's  Decision 
in  Jane  A.  Roberts,  29  FCC  141  (1960). 
There,  an  applicant  was  granted  a  con- 
struction permit  even  though  she  had 
allowed  her  husband  to  sign  her  name 
to  nimierous  documents  and  had  denied 
doing  so  in  sworn  testimony.  But  that 
was  a  final  decision  Issued  after  a  full 
evidentiary  hearing  had  been  held.  It  is 
more  significant  for  our  present  pur- 
poses that  the  Commission  had  earlier 
believed  that  these  matters  raised  suffi- 
ciently serious  questions  to  warrant  the 
designation  of  Issues.  See  Jane  A. 
Roberts.  23  FR  7153  (1958).  The  fact 
that  Mrs.  Roberts'  application  was  ulti- 
mately granted  does  not  mean  that 
Issues  ^ould  not  have  been  designated 
against  her  in  the  first  place  or  that  is- 
sues should  not  now  be  specified  against 
Intercast.  "[T]he  favorable  resolution 
of  issues  after  a  fuU  evidentiary  hearing 
does  not  necessarily  mean  that  the 
specification  of  these  issues  in  the  first 
instance  was  unwarranted."  Alabama 
Microwave,  Inc.,  21  FCC  2d  549,  553,  18 
RR  2d  475,  480  (1970),  review  denied 
FCC  70-652,  released  Jime  26,  1970.  In 
view  of  the  foregoing,  we  believe  that  a 
full  Inquiry  into  the  facts  and  circum- 
stances pertaining  to  the  preparation 
and  submission  of  the  forged  affidavits  is 
warranted.  See  WIOO.  Inc.,  37  FCC  2d 
740,  25  RR  2d  567  (1972) .  On  the  Board's 
own  motion,  then,'  the  record  will  be  re- 
opened and  an  appropriate  issue  added. 
9.  Accordingly,  it  is  ordered,  That  the 
petition  for  leave  to  jUe  response  to  re- 
I^y,  filed  September  18,  1973,  by  Inter- 


cast, Inc..  Is  granted,  and  the  response 
is  accepted;  and 

10.  It  is  further  ordered.  That  the  pe- 
itition   for  leave    to  file   extraordinary 

pleading,  filed  Augiist  28,  1973.  by  Inter- 
cast, Inc.,  Is  granted,  and  the  pleading 
is  accepted;  and 

11.  it  u  further  ordered.  That  the  sec- 
'  ond  petition  to  enlarge  issues,  filed  July 

27.'  1973,  by  Edward  Royce  Stolz,  n,  is 
denied;  and 

12.  It  is  further  ordered.  On  the  Review 
Board's  own  motion,  That  the  record 
herein  is  reopened  and  that  the  issues  in 
this  proceeding  are  enlarged  to  Include 
the  following  Issue: 

To  determine  whethM-  Messrs.  Kenneth 
Ponder,  Jesse  Session,  and/or  Robert  Harvey, 
and/or  Intercast,  Inc.,  have  made  mlorepre- 
sentatlons  or  abused  Commlssloa  i»oceeaes 
or  been  lacking  in  candor  with  req>ect  to 
documents  purporting  to  be  affidavits  sub- 
mitted to  the  Commission  on  July  12,  1972, 
and  if  so,  the  effect  ot  such  conduct  on  the 
applicant's-  requisite  and/tM-  comparative 
qualiflcati(»s  to  be  a  C(HnmJsslon  licensee. 

13.  7t  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  under  the 
foregoing  Issue  shall  be  on  Intercast,  Inc. 

Adopted:  November  13,  1973. 

Released:  Novonber  14,  1973. 

Federal  Comiiunications 
CoimissioN, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

[FR  DOC.73-M763  Filed  11-30-73:8:48  am] 


*  Elsewhere  in  Its  opposition,  Intercast  lists 
the  actual  date  of  Harvey's  change  of  address 
as  June,  1971. 


*  See,    e.g.,    H    &    H    Broadcasting    Com' 

pany,_.__-_FCC    2d ,    28    RB    2d    817. 

819,  n.  6  (1073). 

*  See  Cbaries  County  Broadcasting  Co.  Inc.« 
25  RB  903  (19((3);  Athens  Broadcasting  Co., 
Inc..  37  FCC  2d  374,  25  BR  2d  483  (1972) . 


{Docket  Nob.  19857,  19868;  FOC  73-1133] 

SOUTHERN  RADIO  AND  TELEVISION 
CORP. 

Order  and  Notice  of  Apparent  Liability 
Designating  Applications  for  Consoli- 
dated Hearing  on  Stated  Issues 

In  re  applications  of:  Southern  Radio 
and  Television  Corporation,  Goldsboro, 
North  Carolina,  Docket  No.  19857,  PDe 
No.  BR-2681,  for  renewal  of  license  for 
station  WFMC;  Southern  Radio  and 
Television  Corporation,  Goldsboro,  North 
Carolina,  Docket  No.  19858,  File  No. 
BLH-5784,  for  a  licaise  for  station 
WOKN(PM). 

1.  The  Oommission  has  before  it  for 
consideration  (a)  the  captioned  apidica- 
tions  and  (b)  its  inquiries  into  the  oper- 
ations of  Station  WFMC.  Ooldsboro. 
North  Carolina. 

2.  Information  before  the  Commissicm 
raises  serious  questions  as  to  whether 
the  applicant  possesses  the  qualifications 
to  be  or  to  remain  a  licensee  of  the  Com- 
mission. In  view  of  these  questions,  we 
are  unable  to  find  that  a  grant  of  the 
renewal  application  or  the  application 
for  a  Ucaise  for  an  FM  Station  In  Golds- 
boro would  serve  the  public  interest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  applications  for  hear- 
ing. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the  at>- 
pllcatlons  are  designated  for  hearing  In 
a  consolidated  proceeding,  at  a  time  and 
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place  to  be  q;)eclfied  in  a  subsequent 
order,  upon  the  following  Issues: 

(a)  To  determine  whether,  and,  If  so, 
the  extent  to  which  the  wUcant  know- 
ingly mgaged  In  fraudulent  billing  prac- 
tices or  failed  to  exercise  reasonable  dili- 
gence to  see  that  Its  agrats  and  employ- 
ees did  not  engage  In  f  raduluent  billing 
practices  in  the  operation  of  Station 
WFMC,  in  violation  of  S  73.1205  of  the 
Commission's  Rules. 

(b)  To  determine  whether  the  appli- 
cant violated  SS  73.111  and  73.112  of  the 
Commission's  rules  by  making  false 
entries  or  corrections  in  Its  program 
logs  or  by  Inaccurately  logging  the  du- 
ration of  commercial  announcements. 

(c)  To  determine  whether  the  i^pll- 
cant  violated  section  315(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  by 
falling  to  afford  legally  qualified  can- 
didates for  public  office  the  station's 
lowest  unit  charge  for  "the  same  class 
and  amount  of  time  for  the  same  period" 
In  the  sale  of  time  for  political  an- 
nouncements preceding  the  general  elec- 
tion of  November  7,  1972. 

(d)  To  detennlne  whether,  during  the 
general  Section  of  November  7.  1972.  the 
applicant  vlcdated  section  315(c)  of  the 
Communlcati(xis  Act  by  falling  to  obtain 
from  certain  candidates  or  their  rep- 
resentatives written  certificates  stating 
that  pasrment  of  advertising  charges  for 
advertising  oa  WFMC  would  not  violate 
any  limitation  on  campaign  spending 
specified  in  paragraph  (1) ,  (2) .  or  (3)  of 
section  104(a)  of  the  Campsjgn  Com- 
mimlcatioDs  Reform  Act.  whlcheier 
paragraph  was  m>pllcable. 

(e)  To  determine  whether  the  appli- 
cant has  violated  the  Commission's  rules 
as  alleged  in  the  Official  Notice  of  Viola- 
tion Issued  June  21. 1973. 

(f)  To  determine.  In  light  of  the  evi- 
dence adduced  imder  the  preceding  Is- 
sues, whether  the  licensee  has  the  requi- 
site (lualiflcations  to  be  or  to  remain  a 
licensee  of  the  Commlsslnn  and  whether 
a  grant  of  the  appUcattoos  would  serve 


the    public    lnta%st.    convenioice    and 
necessity. 

4.  It  is  further  ordered.  That  if  It  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned awilication  for  renewal  of  license 
of  Station  WFMC.  it  shall  also  be  deter- 
mined whether  the  ai^licant  has  re- 
peated or  willfully  vl(flated  section  315 
(b)  and  (c)  of  the  Communications  Act 
of  1934.  as  amended,  or  the  following 
Sections  of  the  Commission's  Rules: 
SS  73.39(d)  (2);  73.52(a);  73.56(a); 
73.111;  73.112;  73.113(a)(6);  73.114(b); 
and  73.1205.^  If  so.  it  shall  also  be  deter- 
mined whether  an  Order  of  Forfeiture 
pursuant  to  secttcm  503(b)  of  the  Com- 
municaticms  Act  of  1934.  as  amended,  in 
the  amount  of  $10,000  or  some  lesser 
amount  should  be  Issued  for  violaticms 
which  occurred  witiiln  one  year  preced- 
ing the  issuance  of  the  BlllxOf  Particulars 
in  this  matter. 

5.  It  is  further  ordered,  lliat  this 
document  constitutes  a  Notice  of  Ap- 
parent Liability  for  a  forfeiture  for  viola- 
tions of  those  sections  of  the  Communi- 
cations Act  and  of  the  Commission's 
Rules  set  out  in  the  preceding  paragraph. 
The  Commissim  has  determined  that,  in 
every  case  designated  for  hetulng  in- 
volving revocation  or  denial  of  a  license 
roiewal  m>pllcation  for  alleged  viola- 
tions which  also  come  within  the  purview 
of  section  503(b)  of  the  Act,  it  shall,  as 
a  matter  of  course,  Include  this  forfeit- 
ure notice  so  as  to  maintain  the  fullest 
possible  flexibility  of  actioi.  Since  the 
procedure  Is  thus  a  routine  or  standard 
one.  we  stress  that  Inclusion  of  this  No- 
tice Is  not  to  be  taken  as  in  any  way  in- 
dicating what  the  initial  or  final  disposi- 
tion of  the  case  should  be;  that  Judgment 
is.  ct  course,  to  be  made  on  the  facts  of 
each  case. 

6.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  shall  serve  upon 


^S«e  Bill  or  Psrtlculan  tar  q>eclflc  dntes 
and  detella  <a  each  alleged  violation. 
the  captioned  applicant,  within  thirty 


(30)  days  of  the  release  of  this  document, 
a  Bill  of  Particulsu:s  with  respect  to  is- 
sues (a)  through  (e) ,  inclusive. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  Issues  (a)  through  (e) .  inclu- 
sive, and  that  the  applicant  then  proceed 
with  its  evidence  and  have  the  burden 
of  establishing  that  it  possesses  the 
requisite  qualifications  to  be  and  to  re- 
main a  licensee  of  the  Commission  and 
that  a  grant  of  its  applications  would 
serve  the  public  IntM'est,  convenience 
and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and  pre- 
sent evidoice  aa.  the  issues  specified  in 
this  Order. 

9.  It  is  further  ordered.  ThaX  the  ap- 
plicant heron,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934.  as  amoided,  and  S  1.594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  In  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  S  1.594(g)  ot  the  rules. 

10.  It  is  further  ordered,  ThaX  the  Sec- 
retary fA  the  Commission  shall  send  a 
C(9y  of  this  Order  by  Certified  Mail — 
Return  Receipt  Requested  to  Southern 
Radio  and  Tdevlsloa  Coiporatim. 

Adopted:  October  31, 1973. 

Released:  October  31. 1973. 

Fbdkeal  Omimunzcations 
ComffiBSfow.* 

[seal]  ViMCBirT  J.  MUUJNS. 

Secretary. 
(FB  Doc.73-34784  FUed  11-30-73:8:46  «m] 


■Chairman  Bureh  not  participating. 
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(Canadian  List  Vo.  tie] 

CANADIAN  STANDARD  BROADCAST  STATIOH^ 

NsMnCfltion  List 


I 


OcTOBis  31.  1973. 

List  of  new  stations,  prcHXsed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  con  tailed  tax  the  Appendix  to  the  Recommen- 
dations of  the  Ncoth  Amertcan  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 


Call  l»tt«rs 

Location 

Power  kW 

Antenna 

Schedule 

Class 

Antenna 
height 
(teet) 

Oround  system 

rropoiod  data 

of  commencement 

of  operation 

Number  of 
tadials 

Length 
(leet) 

(New) 

ncy, 
ease 
kW, 

CO- 

RimousU.  Prorinee  of  Qoebee, 
N.  «<>34'16",  W.  flB'Wae''. 

Dartmoath,    Nora    Bootla,    N. 
44"'42'0e",W.63»«'»". 

Port  Cartier,  Prorlnoe  of  Quebec, 
Montreal,   Prorliioe   of  Quebec, 

N.  iff'az'ar'.w.  ttw*?'. 

Goose  Bay,_Nrwloiindland,   N. 
88«18'37",W.«0»in8". 

Alma,  Province  of  Quebee.    N. 

iS!°si'4fi",w.n»$e'st". 

ttO  kHz 
10D>BN 

mo  kHz 

710  kHz 

MO  kHz 
10 

ItaOkHz 
1D/0.2&N 

tnokHz 

WDItN. 

..  DA-2 
..  DA-t 

..  DA-1 

..  DA-1 

-  ND-182 

..  DA-N 
ND-D-192 

XT 

U 

V 
V 
V 

u 

m 
n 

n 
in 

IV 

ra 

E.LO. 
K.I.O. 

EJ.O. 

E.I.O. 
E.I.O. 

10-91-74. 

CFDR  (change  of  irequei 
mode  of  operatioii  and  incr 
in  power— PC  780  kHi,  6 
DA-l). 

(New)..  

c. 



10^-74. 
1(M1.74. 

CKOM     (correction     to 

ordinatee). 
(New) 

142 

lao 

320 

10-31-74. 

CFOT     (correction     to 

co- 
of 
jna. 

1&41-74. 

ordinatee— abo     change 
name  from  fit.  Joseph  d  Al 

and  increase  in  power — PC 
1270kHi,  IkW,  DA-N). 

(New) 

(New) 

(New)..i.„ 


t400kHz 
St.  JoTite,  Province  of  Quebec,    OM ND-192 

N.  4erm'«",w.  ittrsa''. 

tpOUb 
BaeotTlUe,  Province  of  Qoebee,    1 DA-1 

N.  48°2l'28",  W.  70°68'4e''. 

IMkHz 
Grand    Baolt,    New   Bninswiek,    1D/«USN ND-190 

N.  nrxe^'',  w.  e7«42'a2". 


u 
u 
u 


IV 
HI 
IV 


180 


lao 


280 


16fi 


uo 


364 


E.I.O.  10-81-74. 
EJX).  l(Ul-74. 
E.I.O.  M-31-74. 


[SEAL] 


FBOKIAI   COMmiNICATIONS   COlOflSSION. 

Wali^ce  E.  Johnson, 

Chief.  Broadcast  Bureau. 


IVBI>oe.7»-a476fi  Piled  11-20-73:8:45  am] 


FEDERAL  ENERGY  REGULATtON 
STUDY 

ENERGY  REGULATORY  SYSTEM 
Notice  of  Public  Meetings 

The  Federal  Register  notice  of  Octo- 
ber 23, 1973  issued  by  the  Federal  Energy 
Regulation  Study  Team  called  for  writ- 
ten statements  concerning  problems  and 
suggestions  related  to  the  organization 
of  Federal  energy-related  regulatory  ac- 
tivities and  offered  persons  submitting 
such  statements  the  opportunity  to  re- 
quest a  meeting  with  the  Study  Team. 
Notice  Is  hereby  given  that  tiiese  meet- 
mgs  will  be  held  during  the  period  No- 
vember 29-30  and  December  3-10,  1973 
in  Room  4203,  New  Executive  OfBce 
Building,  726  Jackson  Place  NW.,  Wash- 
ington. D.C.  The  purpose  of  the  meetings 
will  be  to  discuss  substantive  problems 
and  Issues  raised  by  individuals  and 
groups  In  their  statements  and  to  receive 
suggestions  and  informaticm  related  to 
the  Federal  Energy  Regulation  Study. 
The  meetings  will  be  informal  and  open 
to  the  public. 

With  respect  to  the  conduct  of  the 
meetings,  tlie  following  procedures  shall 
apply: 

(a)  Participation  in  each  meeting  wUl  be 
limited  to  members  of  tlie  Study  Team  and 
tho6«  groupa  and  Individuals  that  have  filed 
written  statementa  and  requeeted  the  op- 
portunity to  meet  with  tii»  Study  Team  as 


stated   In   the  Federal   Registkh   notice  of 
October  23. 1»73. 

(b)  Copies  of  the  statements  submitted  by 
tha  iBdlTlduaU  and  groups  desiring  to  meet 
with  the  Study  Team  wUl  be  available  for 
review  by  the  public  In  Room  4304,  New  Ex- 
ecutive OOoe  Building,  726  Jaclison  Place 
NW.,  Washington.  D.C,  after  November  20, 
197S.  Oopifss  of  the  statements  may  be  made 
by  reviewers  at  their  own  expense. 

(c)  Information  regarding  meeting  sched- 
ules may  be  secured  by  contacting  Ken 
Pedersen,  Room  4204,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Washing- 
ton, D.C.  20603.  202-395-368(5.  While  every 
effort  win  be  made  to  maintain  the  an- 
nounced schedule,  practical  considerations 
may  dictate  alterations. 

Dated:  November  19,  1973. 

William  O.  Doub, 
Ctiairman. 

(FR  Doc.73-24012  Filed  ll-20-73;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  73-74) 

ASSOCIATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Order  To  Show  Cause 

According  to  information  on  file  with 
the  Commission,  the  member  lines  of 
The  Association  of  West  Coast  Steam- 
ship Companies  (ASSWESTCO)  have 
made  attempts  to  reduce  the  voting  re- 
quirements in  the  conference  agreement 
from  unanimity  to  two-tiiirds  majority 


vote  in  any  decision  effecting  rate 
changes.  However,  because  the  institu- 
tion of  such  a  change  requires  unanimous 
approval  of  the  memiber  lines  imder  Arti- 
cle 4  of  the  ASSWESTCO  agreement,  all 
efforts  in  this  direction  have  heen  unsuc- 
cessful. Had  the  unanimity  rule  not  been 
japplied,  information  before  the  Commis- 
jBion  reveals  that  at  least  one  recent  pro- 
posal put  before  the  members  would  have 
carried. 

The  Commission  has  acted  in  other 
cases  where  necessary  to  remove  ob- 
stacles which  have  frustrated  the  desires 
jpf  a  majority  of  conference  members  to 
Kake  necessary  action.  Investigation  of 
]Passenger  Steamship  Conferences  Re- 
garding Travel  Agents,  10  F.M.C.  27 
j(1966),  c^'d  sub  nom.  Federal  Maritime 
pommission  v.  Aktiebolaget  Svenska 
\Amerika  Linien,  390  U.S.  238  (1968), 
land  Docket  No.  70-16,  Modification  of 
Article  8,  Agreement  No.  5850— North  At- 
lantic Westbound  Freight  Association, 
idiscontlnued  by  the  Commission's  Order 
Iserved  August  20,  1970. 
I  In  the  present  case,  it  appears  that 
jthe  unanimous  voting  requirement  in  Ar- 
Itlcle  4  of  the  agreement  has  frustrated 
ithe  desires  of  a  strong  majority  of  the 
anembers  of  ASSWESTCO  to  reduce  that 
requirement  from  unanimity  to  two- 
jthirds  majority  vote,  m  ordr  to  remove 
ithis  obstacle  and  assist  the  parties  in  any 
idecision  effecting  rate  changes,  we  be- 
lieve that  Article  4  of  the  ASSWESTCO 
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agreement  should  be  modified  to  permit 
the  member  imes  to  effect  rate  changes 
by  a  vote  of  something  less  than  mia- 
nimtty,  such  as  two-thirds  or  three- 
fourths  of  those  members  present  at  a 
meeting  and  entitied  to  vote. 

Therefore  it  is  ordered.  That  pursuant 
to  Sections  IS  and  22  of  the  Shipping 
Act,  1916.  The  Association  of  West  Coast 
Steamship  Companies  and  its  member 
lines  show  cause  why  Article  4  of 
ASSWESTCO  Agreement  No.  3302  should 
not  be  modified  to  reduce  the  voting 
requirements  frcnn  unanimity  to  some- 
thing less  than  unanimity,  such  as  two- 
thirds  or  three-fourths  in  any  decision 
effecting  rate  changes. 

It  is  further  ordered.  That  the  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact,  memoranda  of 
law.  and  replies  thereto.  Should  any 
party  feel  that  an  evidentiary  hearing 
is  required,  it  must  accompany  any  re- 
quest for  such  hearing  with  a  statement 
setting  forth  in  detail  the  facts  to  be 
proven,  their  relevance  to  the  Issues  in 
this  proceeding,  and  why  such  proof  can- 
not be  submitted  through  affidavit.  Re- 
quests for  evidentiary  hearing  shall  be 
filed  on  or  before  December  17,  1973. 
Affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  on  or  before 
Decemt)er  17.  1973.  Reply  affidavits  and 
memoranda  of  law  shall  be  fUed  by 
the  Commission's  Bureau  of  Hearing 
Coimsei  and  mtervenors,  if  any.  on 
or  before  January  4.  1974.  An  oiigmal 
and  15  copies  of  affidavits  of  fact, 
memoranda  of  law  and  replies  are  re- 
quired to  be  filed  with  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  Copies  of  any  papers  filed 
with  the  Secretary  should  albo  be  served 
upon  all  parties  hereto.  Time  and  date 
of  oral  argument,  if  requested  and/or 
deemed  necessary  by  the  CcHimiission. 
will  be  announced  at  a  later  date. 

It  is  further  ordered.  That  the  Asso- 
ciation of  West  Coast  Steamship  Com- 
panies and  its  member  lines  as  listed  in 
Appendix  A.  attached  hereto,  be  made 
respondents  in  this  proceeding; 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register 
and  served  upon  respondents; 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  respondents 
herein  who  desires  to  become  a  party  to 
this  proceeding  and  participate  therein 
shall  file  a  petition  to  intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
46  CFR  502.72; 

And  it  is  further  ordered.  That  all  fu- 
ture notices  Issued  by  or  on  behsdf  of  the 
Commlssl(Hi  m  this  proceedmg.  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Httrnst. 

Secretary. 
Appendix  A 

The  Association  of  West  Coast  Steamship 

Companies 
D.  A.  Harper,  Chairman 
P.O.  Box  6097 


Cristobal,  Canal  Zona 
Colomblana  Intemaclonal  de  Vaporae 
Apartado  17207 
Bogota,  C<rtombU 

Cmnpanla  Sud-Amerlcana  de  Vapmes  (Chil- 
ean Line) 
CasUlasao? 
'Santiago,  Chlto 

Empresa  Llneas  Marltlmas  Argentlnaa 
Buenos  Aires,  Argentina 

Flota  Mercante  Oranoolomblana,  8A. 
Apartado  Aereo  4482 
Bogota,  Colombia 

Kawasaki  Klsen  Kaisha,  Ltd. 
8,  Kalgan-dori,  Ikuta-Ku 
Kobe,  J^an 

Lyl^es  Brae.  Steamship  Co.,  Inc. 

P.O.  Box  50808 

New  Orleans,  Louisiana  70160 

Nippon  Yuaen  Kaisha  Line 

3-2,  Marunouchl,  2-Chome,  Cblyoda-Ku, 

T(Ayo  100.  Japan 

Prudentlal-Orace  Lines,  Inc. 
One  New  Tork  Plaza' 
New  Tork.  New  Tork  10004 

VaaaaLlneOy 
Arkadlankatu  21 
Helsinki.  FUiland 

Westfal-Larsen  &  Co.  A/S 
P.O.  Box  1192 
Bergen.  Norway 

[FR  Doc.73-24796  Filed  11-20-73:8:45  am] 


PORT  OF  SAN  FRANCISCO  AND 
FRED  F.   NOONAN  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shippmg  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements.  Including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
December  11, 1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crindnation  or  unfairness  shall  be  ac- 
companied by  a  statonent  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  ccHJy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fiUng  the 
agreement  (as  mdicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 


Richard  A.  Bobler 

Chief  Counsel 

Fort  (tf  San  Francisco 

Ferry  Building 

San  Francisco,  California  Mill 

Agreement  No.  T-2869.  between  the 
Port  of  San  Francisco  (Port)  and  Fred  F. 
Noonan  Company  (Noonan) .  provides  for 
the  10-year  non-exclusive  preferential 
use  by  Noonan  of  a  22.43  acre  maritime 
terminal  at  Seawall  Lot  No.  349.  Port  of 
San  Francisco,  California.  As  compensa- 
tion, the  Port  is  to  receive  wharfage  smd 
dockage  charges  assessed  pursuant  to  the 
Port  of  San  Francisco  Tariff  No.  3-C,  sub- 
ject to  a  minimum  of  $60,000  a  year  for 
the  first  two  years  tA  the  agreement  and 
escalating  to  $90,000  a  year  for  the  last 
two  years.  Noonan  is  to  receive  all  other 
charges,  excluding  utility  charges,  as- 
sessed under  the  Port's  tariff. 

Dated:  November  15, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Husmbt, 
Secretary. 

(FR  Doc.73-24796  Filed  11-20-73:8:46  am] 


[Docket  No.  73-68] 

UNITED  STATES  UNES,  INC 

Order  of  Investigation  and  Hearing 
Regarding  Rates  oifMilttary  Cargo 

By  Order  served  on  Septeml>er  24, 1973, 
United  States  Lines,  Inc.  (USD  was  di- 
rected by  the  Commission  to  show  cause 
why  certain  of  its  rates  bid  on  Cargo 
N.OJ3.  and  refrigerated  cargo  to  the  Mili- 
tary Sealift  Command  (MSC) .  pursuant 
to  Request  for  Proposal  (RFP)-800,  First 
Cycle,  should  not  foe  stricken  from  its  tar- 
iff for  failure  to  comply  with  the  provi- 
sions of  Commission  General  Order  29 
and  section  18(b)(5)  of  the  Shipping 
Act,  1916,  by  reason  of  the  i4>pUcati(xi  of 
a  credit  for  "Net  Income — ^Military  In- 
land Transportation".^ 

In  challenging  the  application  of  a 
credit  for  "Net  incom^— Military  Inland 
Transportation",  referred  to  in  the  Show 
Cause  Order  as  "Military  Inland  Profit", 
the  Commission  explained : 

By  \ising  the  credit  for  "MiUtary  Inland 
Profit",  USL  reduced  Its  ocean  carriage  costs 
to  a  level  v^ere  its  rates  bid  cover  its  fully 
distributed  costs  as  required  by  General  Or- 
der 39.  If  the  ocean  carriage  cost  is  not  re- 
duced for  the  credit  for  "Military  Inland 
Profit",  the  rates  bid  fCM-  carriage  of  Cargo 
N.OjS.  and  refrigerated  cargo  would  not  cover 
fully  distributed  cost  and  would  thus  be  in 
violation  of  section  18(b)  (5)  of  the  Sh^iping 
Act,   1916. 

•  •  •  •  ■ 

The  Commission  Is  of  the  oplnlcm  that  un- 
less USL  can  justify  Its  use  of  profits  on  In- 
land carriage  of  military  cargo  to  offset  costs 
attributable  to  the  ocean  carriage  of  that 


I  This  credit  Is  defined  by  USL  as  that  pool 
of  revenue  In  excess  ot  cost  associated  with 
moving  a  container  of  military  cargo  from 
point  of  origin  to  ocean  port  or  from  ocean 
port  to  final  Inland  destination, 
cargo,  USL's  rates  bid  for  the  carriage  of  Car- 
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go  N.O.S.  and  refrigerated  cargo  for  RTP-SOO 
First  Cycle  on  MSC  Routes  4  and  S  matX  be 
found  to  be  In  violation  of  General  Ordw  38 
and  section  18(b)(5)  of  the  Shipping  Act, 
1916,  and  be  stricken  from  tJSL's  tariff  on  file 
with  the  Commission. 

On  the  grounds  that  the  Commission's 
Order  to  Show  Cause  raises  material  and 
disputed  factual  issues  which  do  not  lend 
themselves  to  resolution  through  the 
show  cause  procedure,  DSL  has  now 
moved  the  Commission  to  institute  a  full 
evidentiary  healing,  or  in  the  alternative, 
initiate  a  rulemaking  proceeding.  USL's 
motion  for  evidentiary  hearing  is  sup- 
ported by  an  affidavit  detailing  the  "is- 
sues of  fact  as  to  which  evidence  must  be 
presented".  "[Iln  the  event  the  Commis- 
sion denies  the  foregoing  Motion",  USL 
requests  that  it  grant  to  Respondent  an 
extension  of  time  to  reply  to  the  Order  to 
Show  Cause  and  modify  said  Order  to  al- 
low for  (1)  the  filing  of  rebuttal  affida- 
vits: (2)  the  cross-examination  of  op- 
posing affiants;  and  (3)  oral  argument. 
In  addition  to  filing  its  own  separate 
Motion  for  Hearing  on  much  the  same 
grounds  as  those  Eidvanced  by  USL  in  its 
request,  Intervenor  MSC  has  also  ad- 
vised that  it  "fully  supports"  the  posi- 
tion taken  by  USL  in  its  various 
motions. 

In  their  Reply  to  USL's  motions. 
Hearing  Counsel  state  that  they  have  no 
objection  to  the  mstitutlon  of  an  evi- 
dentiary hearing  on  the  factual  issues 
claimed  to  be  In  dispute. 

The  requests  for  hearing  advanced  by 
USL  and  MSC  are  well  taken.  While  we 
had  hoped  to  effect  the  expeditious  han- 
dling of  this  proceeding  by  utilization 
of  the  show  cause  procedure,  it  is  now 
apparent,  as  Respondoit  axid  MSC  have 
demonstrated,  that  the  ultimate  issue  to 
be  decided  herein,  i.e.,  whether  USL  may 
under  Greneral  Order  29  reduce  its  ocean 
transportation  costs  by  the  application 
of  a  credit  for  "Military  Inland  Profit ", 
raises  factually  disputed  issues  which 
can  only  be  properly  resolved  in  an  evi- 
dentiary   atmosphere.    Accordingly,    in 
order  to  allow  USL  to  present  whatever 
evidence  it  deems  necessary  to  support 
its  application  of  the  challenged  credit 
and  to  otherwise  enable  the  parties  to 
develop  a  full  record  upon  the  c<»itested 
issues,  we  are  referring  this  proceeding 
for  a  full  evidentiary  hearing  consistent 
with  the   aUegations  set  forth  In  the 
C(»nmlsslon's  Order  to  Show  Cause.  Be- 
cause of  the  continuing  urgent  nature 


NOTICES 

of  the  Issues  and  the  time  element  In- 
volved in  military  rates  generally,  we 
are  directing  that  the  proceeding  be 
expedited. 

Therefore  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916, 
an  investigation  and  hearing  is  hereby 
instituted  to  determine  the  lawfulness 
under  section  18(b)  (5)  of  the  Shipping 
Act,  1916,  and  General  Order  29  of  USL's 
application  of  a  credit  for  "Military  In- 
land Profit"  (Net  Income — Military  In- 
land Transportation)  in  computing  its 
costs  for  the  carriage  of  militsiry  cargo; 
and 

It  is  further  ordered.  That  United 
States  Lines,  Inc.  be  made  respondent 
in  the  proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  to  an  Administrative 
Law  Judge  of  the  Commission's  Office 
of  Administrative  Law  Judges  for  hear- 
ing and  recommended  decision,  with  di- 
rections that  the  proceeding  be  expe- 
dited; and 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent; 
and 

It  is  further  ordered.  That  any  person, 
other  than  respondent  and  MSC,  who 
desires  to  become  a  party  to  this  pro- 
ceeding and  to  participate  therein  shall 
file  a  petition  to  inter\'ene  with  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  promptly,  with 
copies  to  parties;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behaJf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  HtniNEY, 

Secretary. 

[PR  Doc.73-24794  Piled  ll-20-73;8:45  am] 
FEDERAL  POWER  COMMISSION 

[Docket  No.  0-531S,  etc.] 

AUTHORIZATION  TO  SELL  NATURAL  GAS 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates' 

November  13,  1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appU- 
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cation  or  petition  pursuant  to  sectkai  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  In  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  lns(>ection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 10,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  pyarty  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  beeves  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  l>e 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennsth  F.  Plukb, 

Secretary. 


I  ThlB  notice  does  not  provide  for  consoli- 
dation for  bearing  ot  tbe  aercrsl  mattcts 
covered  herein. 
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Docket  No. 
and  date  filed 


Applicant 


Pnrchaaer  and  location 


Price 
per  Mcf 


PreB- 
sore 
baae 


0-n531S Exxoel  Oil  Co.   (aoooaaor  to  BkeUy 

E  ns-n  Oil    Co.).    4683    Prlnoeten    Are., 

Midland.  Tex.  79701. 

0-17294 The  Superior  OU  Co.,  P.O.  Box  1521, 

D  11-5-7S  Houston,  Tex.  77001. 

CiaO-153 Cabot    Corp.    (8W),    125    High    St., 

C  11-5-73  Boston,  Mass.  02110. 

CI61-1265 Southern     Union     Production     Co.. 

C  10-81-73  •  Suite  1700,  Campl>eU  Centre.  8SG0 
North  Central  Expressway,  Dallas, 
Tex.  75208. 

CI67-248 Beacon  Gasoline  Co.,  P.O.  Box  396. 

11-1-73  •  Mlnden,  La.  71055. 

CI74-273 The  Superior  Oil  Co 

A  10-36-73 

CI74-274 Phillips  Petroleum  Co.,  (sncceaaor  to 

(C871-650)  Davis  Oil  Co),  BartlesviUe,  Okla. 

F  10-29-73  74004. 

CI74-275 PhlUlps  Petroleum  Co.,  BartleevlUe, 

A  10-29-73 '         OUa.  74004. 
CI74-279 Alma  Oringderfl,  Box  906,  Perryton, 

(C871-5S7)  Tex.  79070. 

B  10-20-73 

CI74-280 D.  W.  Marden  (Operator)  et  al.  (suc- 

(QSaaX)  oesEor  to  SkeUy  Oil  Ca),  P.O.  Box 

F  1&-29-73  1313,  Liberal,  Kans.  67901. 

CI74-280 ...do 

(Q-16234) 
F  10-29-78 

CI74-284 Oraham-Mlchaelis  Drilling  Co.  (suc- 

(O-12100)  cesser  to  Mobil  Oil  Corp.),  P.O.  Box 

F  11-1-73  247,  Wichita,  Kans.  67201. 


14.65 
1&02S 


El   Paso   Natural   Gas   Co.,   lalmat   >  17. 6386  14. 66 

Field,  Lea  County,  N.  Mex. 

Colorado  Interstate  Gas  Co.,  a  divi-         (»)        

slon  of  Colorado  Interstate  Corp., 

Sparks  Field,  Morton  County,  Kans. 
Citiea    Sarrlce    Oas    Co.,    Hugoton   >  18. 5 

Field     (Deep),     Seward     CSounty, 

Kans. 
El  Paao  Natural  Qas  Co.,  Pictured   '28.0 

CUfls  formation,  San  Juan  County, 

N.  Mex. 

East    Dykesvllle    Field,     Claiborne  

Parish,  La. 
Mountain    Fuel    Supply    Co.,    West   >40.0  15.02S 

Bide  Canal  Area,  C;arbon  County, 

Wyo. 
Colorado  Interstate  Oas  Co.,  a  dlvi-    >40.0  14.66 

sion  of  Colorado  Interstate  Corp., 

South  Patrick  Draw  Area,  Sweet- 
water County,  Wyo. 
Lone  Star  Oas  Co.,  Brittain  Lease.      18.0  14.66 

Stephens  County,  Okla. 
Northern  Natural  Gas  Co.,  Bradford  (•)         

(Cleveland  and  Bradford  NW  (Ton- 

kawa))    Field,   Lipscomb   County, 

Tex. 
Kansas  Nebraska  Natural  Gas  Co.,   •12.0  14. 6S 

Inc.,      Hugoton      Field,      Finney 

County,  Kans. 
Northern  Natural  Oas  Co.,  Hugoton   •  15.0  14.65 

Field,  Finney  County,  Kans. 

Northern  Natural  Oas  Co.,  Hugoton    •13.513125      14.65 
Field,  Seward  County,  Kans. 


1  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-1567. 

•  Acreage  assigned  to  Charles  B.  Wilson,  Jr.,  Ltd. 

>  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  As  supplemented  on  Nov.  6, 1978. 

'  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  24  cents  per  Met,  subject  to  upward  and  downward 
B.t.u.  adjustanent;  however,  the  contract  price  is  28  cents  per  Mcf,  subject  to  upward  and  downward  B.t.o. 
adJDStment. 

•  Applicant  proposes  to  gathar  and  transport  natural  gas  (or  Span  America  Oil  Co. 

'  Applicant  proposes  to  cover  Its  own  Interests  in  the  sale  of  natural  ga.s  heretofore  authorized  to  be  made  by  Harper 
Oil  Co.,  now  holder  of  a  small  producer  oertlfleste. 

>  Well  wlU  not  produM-  into  present  line  pressure. 

•  Subject  to  downward  B.t.u.  adjustment. 

FUinc  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  atroiige. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 
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[Docket  No.  RI74-631 

JURISDICTIONAL  SALE  OF  NATURAL  GAS 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effe^ive  Subject  to  Refund 

November  13,  1973. 

Resp<mdent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  Jurls- 
dictional  sale  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

Hie  proposed  changed  rate  and 
charge  may  be  unjust,  unreasonable,  un- 
duly discrLoDlnatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Na- 
tural Oas  Act  that  the  Commission  enter 
up<m  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Oas  Act.  particularly  sec- 
ticms  4  and  15,  the  Regtilations  pertain- 
ing thereto  [18  CFR,  Chapter  II,  and  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
p>osed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  1b 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  becmne 
effective,  subject  to  refimd,  as  of  the 
expiration  of  the  suspmslon  period  with- 
out any  further  action  by  the  Respcm- 
dent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refimding  proce- 
dure required  by  the  Natural  Gas  Act 
and  Section  154.102  of  the  Regulations 
thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  th^  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb, 

Secretary. 
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ArrutDix  A 


Docket 
No. 


R«epondeat 


Rate 

■BhMl- 

nla 


8up> 


Pnnhanr  and  prodacing  area 


Amount      Date 
of  filing 

j^nnnai    tendered 
increase 


Rn4-«i  „  Amoco  Production  Co.. •14  1  Mountain  Tvtl  BapUr  Co.  (Mid-     »86,  IflO    10-16-73  _. . 

die  Baxter  Basin  field,  Sweet- 
water Coonty,  Wyo.)  (Rocky 
lloontaln  Area). 


Unless  otherwise  suted,  the  pressure  base  Is  16.026  p.s.i.a. 


> Subject  to  upward  an  1  downward  B.t.u.  adjustnent  Irom  a  base  0(1,000  B.t.u. 
Appendix  "A" 
Th«  proposed  nite  Increase  1b  suspended  for  five  months  since  It  exceeds  the  oeiUnc  r4»  established  in  Order  No.  436. 


riBeettve 
^ate 


Mipended 


Date 

suspended 

until— 


Cents  per  Mcf* 


Rate  In 
eflect 


Rate  in 
(fleet  sub- 
leetto 
Propoaed     renind  In 
Increased       docket 
rate  No. 


(FZt  Doc.7S-a4654  Filed  11-20-73:8:46  am] 


NATIONAL  POWER  SURVEY,  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Meeting  and  Agenda 

Agenda,  Seventh  Meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 
and  Development — Task  Force  on  Envi- 
ronmental Research — to  be  held  at  the 
fVederal  Power  Commission  Offices, 
Union  Center  Plaza  Building,  825  NorUi 
Capitol  Street  NE.,  Washington.  D.C., 
10:00  a.m..  Novemlier  27,  1973.  Room 
5200. 

1.  Meeting  called  to  nder  by  FPC  Co- 
ordinating Representative. 

a.  Approval  of  minutes  of  previous  meet- 
ing. 

3.  Objectives  and  purposes  of  meeting. 

A.  Final  Review  at  Comments  on  Report 
Draft,  preparatory  to  submittal  to  parent 
eonunlttee. 

B.  Other  Btislness. 

4.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  c(»nmit- 
tee — ^whlch  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kennztb  F.  Plttkb. 
Sect-etary. 

IFR  Doc.73-24749  Filed  11-20-73:8:46  am] 


(Docket  No.  CP73-340] 

COLORADO  INTERSTATE  GAS  CO. 

NovncBXR  15,  1973. 
Order  Granting  Intervention,  Establishing 
Prehearing  Conference,  Prescribing  Pro- 
cedures Setting  Date  for  the  Filing  of 
Evifience  and  Hearing  Date 

November  15,  1973. 
By  ^plication  filed  on  Jime  25,  1973. 
as  supplemented  on  November  2.  1973, 
Colorado  Interstate  Corporation  (CIO), 
proposes  to  construct  and  operate  a  ma- 
jor extension  of  its  Wyoming  Big  Horn — 
Wind  River  line  into  the  Bearpaw  Moun- 
tain Area  of  Montana  in  order  to  attach 
a  new  gas  supply,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission.  Notice  published 
In  the  Federal  Register  on  July  13,  1973 
(38  FR  18709)  resulted  in  numerous  peti- 
tions to  intervene,  two  of  which  re- 
quested formal  hearing. 


In  substance,  this  proposal  involves 
216  mile  pipeline  extension  into  north-< 
cmtral  Montana,  73  miles  of  looping  and 
new  ocMnpression  in  order  to  attach  ne\R 
reserves.  CIQ  claims  control  over  nearly 
600.000  acres  in  the  Bearpaw  Mountain 
Area  through  a  single  contract  with  sub-> 
sldlary  companies  from  which  proveq 
and  prolmhle  reserves  are  currently  esti-4 
mated  to  be  139  Bcf  and  143  Bcf ,  respect 
tlvely.  Additional  potential  reserves  ii| 
the  area  are  estimated  to  be  443  Bcf.  Thi^ 
new  supply  represents  a  portion  of  sup-< 
plies  needed  to  assist  CIO  in  meeting 
peak  day  requirements  and  static  annusj 
requirements  of  existing  customers.  NQ 
increased  sales  are  anticipated  due  t<> 
laclc  of  sufficient  new  reserves  from 
which  to  provide  any  growth.  Even  with 
this  new  Montana  gas,  CIG  is  f  orecastlni 
peak  day  deficiencies  for  the  1974-7! 
season. 

Projections  of  deliverability  from  thes< 
Montana  sources  have  been  submlttet 
with  the  application.  Based  on  proved 
and  probable  reserves,  CIG  has  estimated 
first  years  availability  of  8,383,000  Mcf 
increasing  to  28,418,000  Mcf  in  the  fiftl 
year  and  decreasing  thereafter. 

The  major  components  involved  in  a1 
tachlng  ^e  Bearpaw  Mountain  suppl 
to  CIO's  existing  system  fall  into 
following  three  groups. 

Elk  Bcuin — Bearpato  Mountain  Transmi 
sion  Line — ^216  miles  of  20-lnch  dlamet 
plpeUne  beginning  near  the  Wyomlnjg 
Montana  b<»der  to  Chouteau  Cotmty,  Moa- 
tanar-«17.435.012.  I 

RavMns — Wind  River  Basin  Transmission 
Line  Loop — 73  miles  of  20-lnch  dlametw 
pipeline  partially  looping  the  existing  1! 
Inch  line  In  Carbon  and  Natrona  Countl« 
Wyoming— $5,727,250. 

Big  Sandy  Compressor  Station  and  Dehi 
dration  Plant — Two  2,400  horsepower  coni- 
preaaor  units  and  related  dehydration  equip- 
ment near  the  northern  terminus  In  Cho\ 
teau  Ootmty,  Montana — $3,116,752. 


lou- 
3n{- 


In  addition,  CIG  Intends  to  build  coi 
pany  housing  at  Big  Sandy  due  to  tMe 
isolateid  location  at  an  estimated  cost  of 
$645,000.  Field  gathering  facilities  in- 
volving $2,700,000  in  1974  and  $2,000,000 
In  1975  are  anticipated.  Estimated  19l4 
total  costs  including  gathering,  contin- 
gencies. Interest  and  overheads  is  $32;- 
233,091  with  an  additional  $2,176,146  for 
further  gathering  facilities  scheduled  f0r 
1975.  CIO  expects  interim  financing  f0r 
the  related  investment  will  be  funded  )|y 


internally  generated  cash,  short-term 
bank  loans  and  commercial  paper,  or  the 
Issuance  of  l(mg-term  senior  securities. 
Permanent  financing  Is  anticipated 
through  the  issuance  of  first  mortgage 
pipeline  bonds. 

The  following  timely  petitions  have 
been  received. 

Public  Service  Company  of  Colorado,  West- 
em  Slope  Oas  Company,  and  Cheyenne 
Light,  Fuel  and  Power  Ck»npany 

Natural  Gas  Pipeline  OcHnpany  of  America 

Citizens  Utilities  Company 

The  Public  ntUlties  Commission  of  the  State 
of  Colorado 

City  and  County  of  Denver 

Northern  Natural  Oas  Company 

The  Montana  Power  Company 

Montana-Dakota  Utilities  Company 

In  addition,  the  following  late  petitions 
to  Intervene  were  filed. 

The  City  of  Colorado  Springs,  Colorado 
Greeley  Gas  Company 
Raton  Natural  Gas  Company 

In  view  of  the  fact  that  the  hearing 
date  has  not  Iseen  set,  and  no  delay  will 
result  from  the  granting  of  these  late 
petitions,  the  interventions  should  be 
permitted. 

In  view  of  the  nature  of  the  issues  pre- 
sented by  this  docket,  together  with  re- 
quests by  two  intervenors  for  formal 
hearing,  the  Commission  is  of  the  opinion 
that  the  public  interest  i-equires  that  a 
record  be  developed  in  support  of  this 
application. 

The  Commission  finds:  (1)  It  is  desir- 
able and  In  the  public  Interest  to  allow 
all  of  the  above-named  petitioners  to 
intervene  in  order  that  they  may  estab- 
lish the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  may  be  determined  and  show  that 
further  action  may  l>e  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Oas  Act. 

(2)  It  is  necessary  and  appropriate  that 
the  proceedings  in  Docket  No.  CP73-340 
be  set  for  hearing  and  decision. 

(3)  A  pre-hearing  conference  should 
be  convened,  at  which  may  be  discussed 
in  addition  to  the  matters  set  forth  in 
Section  1.8  of  the  Rules  of  Practice  and 
Procedure,  any  requests  for  clarification 
of  the  facts  presented  by  the  application 
which  may  be  necessary  for  evaluation 
of  the  environmental  impact  of  the  pro- 
posed project. 
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The  commissicm  orders:  (A)  The 
above-named  petitioners  are  hereby' per- 
mitted to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  Inter- 
venors shall  l3e  limited  to  mattes  affect- 
ing asserted  rights  and  interests  as  spe- 
cifically set  forth  in  said  petition  for 
leave  to  Intervene,  And  provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  mig^t  be  ag- 
grieved because  of  any  order  or  ordors  of 
the  Commission  entered  in  this  proceed- 
ing. 

(B)  Colorado  Interstate  Oas  Company, 
and  all  supporting  intervenors  shall  file 
testimony  and  exhibits  coouirising  their 
cases  in  chief,  inclusive  of  end  use  data, 
on  or  before  January  8, 1973. 

(C)  A  pre-hearing  conference  is  to  be 
convened  on  January  17,  1974  In  a  hear- 
ing room  of  the  Federal  Power  Ccnnmls- 
sion,  825  North  Capitol  Street.'Vashlng- 
ton,  D.C.  20426  to  discuss  procedural  Is- 
sues and  clarification  as  noted  in  this 
order. 

(D)  Pursuant  to  9  2.64(c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, the  parties  shall  atsm  copies  of 
their  filings  upon  all  intervenors  prompt- 
ly, unless  such  service  has  already  been 
effected  pursuant  to  Part  157  of  the  Reg- 
ulations of  the  Natural  Oas  Act. 

(E)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Pow»  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing will  I)e  held  in  a  hearing  room  of  the 
Federal  Vomec  Commission,  825  North 
Cm>lt(d  Street  NE.,  Washington.  D.C. 
20426  on  January  29,  1974,  concerning 
the  matters  Involved  In  and  the  Issues 
presented  by  this  ^plication. 

(F)  If  necessary  the  record  of  these 
proceedings  shall  remain  open  imtil  the 
submission  of  the  Commission  Staff's 
flnsd  environmental  Impact  statement, 
and  no  initial  decision  shall  be  issued  by 
the  Administrative  LiCW  Judge  until  in- 
clusion of  the  environmental  Impact 
statement  in  the  record  and  appropriate 
consideration  thereof. 

By  the  Commission. 

IssALl  KxmRTH  F.  Plumb. 

Secretary. 

[FR  Doc.73-24747  FUed  11-20-73:8:46  am] 


[Docket  No.  CP74-ia2I 

DISTRIQAS  OF  NEW  YORK  CORP.. 

Notico  Of  Application 

NovncBxa  14,  1973. 

Take  notice  that  on  November  2. 1073, 
Dlstrlgas  of  New  York  CorpmtttioQ  (Ap- 
plicant) ,  125  High  Street,  BosUxi.  Maasa- 
chusetts  02110,  filed  in  Docket  No.  CP74- 
122  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convoilence  and  neces- 
sity authorizing  the  constructkm  and 
operation  of  certain  Uquefied  natural  gss 


NOTICES 

(liNO)  facilities  at  RossviUe,  Staten 
Xslajod.  New  York,  for  the  receipt,  ter- 
minaiiing  and  redoUvery  of-LNO  from 
Algeria,  all  as  more  fully  set  forth  in  the 
appUciUiion  which  is  on  file  with  the 
Commission  and  opoi  to  public  inspec- 
tion. 

In  CcHnmission  Opinion  No.  613.  issued 
March  9.  1972.  Distrigas  Corporation. 
Docket  No.  CP70-156,  et  al.  (47  FPC  752) , 
rehearing  denied  June  7,  1972  (47  FPC 
),  the  C(Hnmission  authorized  Dls- 
trlgas Corporation  (Dlstrlgas)  an  affili- 
ate of  Applicant,  to  import  up  to  14  ship- 
loads of  LNO  from  Algeria  to  deepwater 
terminals  located  at  Staten  Island  and 
Everett,  Massachusetts.  At  that  time  the 
Commission  held,  inter  alia,  that  the  ter- 
minal facilities  at  Staten  Island  did  rot 
require  certification;  however,  on  May 
25.  1973,  in  Docket  No.  CP73-78,  et  al., 
Distrigas   Corporation,   et   al.    (49   FPC 

),  rehearing  denied  June  20,   1973 

(49  FPC  ),  the  Commission  deter- 
mined that  it  did  have  Jurisdiction  over 
the  subject  Statoi  Island  facilities  and 
has  required  Dlstrlgas  or  its  appropriate 
affiliate  to  apply  for  authorization  to 
construct  and  operate  the  proposed 
Staten  Island  facility.  Applicant  states 
that  it  is  filing  the  subject  application 
in  compliance  with  the  Commission's 
orders  issued  in  Docket  No.  CP73-78,  et 
al.  on  May  25  and  June  20, 1973,  but  that 
It  is  doing  so  under  protest  and  with  res- 
ervation of  its  rights  to  contest  the  Com- 
mission's aforesaid  orders.  These  orders 
are  lieing  contested  by  Applicant  in  the 
United  States  Court  of  Ai^ieals  for  the 
District  of  Columbia  Circuit  in  Case  No. 
73-1747. 

Applicant  seeks  authorization  to  con- 
struct and  operate  certain  terminal  and 
appurtenant  facilities  to  handle  LNO. 
which  will  be  Imported  into  the  United 
States  at  RossviUe,  Staten  Island,  on  the 
Arthur  Kill.  Applicant  states  that  these 
fEicilities  are  ai4>roximately  90  percent 
completed  and  will  consist  of  ship  berth- 
ing and  unloading  facilities,  two  storage 
tanks  of  900,000  barrels  capacity  each, 
revaporizatlon  facilities,  boil-off  com- 
pressors, booster  pumps,  a  stabilization 
air  compressor,  odorant  facilities,  related 
piphig  and  other  equipment  and  sup- 
porting structures.  In  its  application 
Applicant  has  Included  a  detailed  ex- 
planation of  the  major  systems  and  fa- 
cilities that  wUl  be  installed  at  the  sub- 
ject terminal  for  fire  protection. 

Applicant  estimates  that  the  cost  of 
the  subject  facilities  will  approach  ap- 
proximately 100  million  dollars.  Appli- 
cant plans  to  finance  part  of  this  project 
under  a  note  porehase  agreement  with 
Public  Service  Electric  and  Oas  Com- 
pany (PSE  b  O)  which  has  agreed  to 
purchase  f  itmi  Apidlcant  first  mortgage 
notes  due  May  1.  1995.  In  the  principal 
amount  of  $60,000,000  secured  by  a  first 
mortgage  oa  the  ptxxpesrty,  plant  and 
equipment  of  Applicant.  Applicant  also 
wlU  use  $35,000,000  which  Eastern  Eb- 
W87  Corporatl(m  (Eastnn  Energy)  has 
agreed  to  provide  In  return  for  common 
stock  equity  tn  Appllcani.  The  Oabot 
Oorporstlon,  the  owner  of  100  percent  of 
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the  capital  stock  of  Eastern  Energy,  has 
guaranteed  this  obligation  of  Eastern 
Energy.         , 

Applicant  proposes  to  provide  a  ter- 
mlnalling  service,  including  storage,  re- 
vaporization  and  red^very  of  LNQ  for 
P8E  li  O.  which  has  contracted  for  sup- 
ply of  LNO  to  be  imported  for  its  use 
into  the  United  States  from  Algeria.  Ap- 
plicant has  entered  into  terminalling 
agreement  dated  August  23,  1973,  with 
PSE  b  G  providing  for  demanding 
charges  of  $2,200,000  for  the  first  year  of 
such  service.  $2,200,000  for  the  next  six 
months  and  $6,600,000  per  year  there- 
after plus  a  throughput  charge  of  $0,046 
cents  per  million  Btu.  The  a^reeinent 
also  provides  for  a  vaporization  demand 
charge  at  the  annual  rate  of  $72,000  per 
billion  Btu  per  hour  of  applicable  maxi- 
mum delivery  rate  subject  to  certain  ad- 
justments if  Applicant  fails  to  or  is  un- 
able to  provide  in  whole  or  in  part  during 
one  or  more  days  the  vapor  delivery  rates 
as  si)ecified  in  the  subject  contract  and 
requested  by  PSE  L  G.  The  agreement 
hidicates  that  PSE  It  O's  LNO  oitlUe- 
ments  will  be  deUvered  at  Staten  Island 
from  Easogas  ship  cargoes  and  may  be 
commingled  with  Distrigas  LKQ  supplies. 
Pursuant  to  S  154.52  of  the  Commission's 
regulations  under  the  Natural  Oas  Act 
(18  C:FR  154.52),  Applicant  requests  an 
exception  to  the  usual  form  and  c(»nposir 
tion  of  tariff  filings,  so  that  it  may  file 
its  terminalling  8«reement  with  PSE  It  O 
as  a  special  rate  schedule. 

Applicant  requests  a  waiver  of  the  re- 
quirements of  Part  159  of  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act  so  that  it  will  not  have  to  pay 
$150,000  in  filing  fees.  Applicant  asserts 
that  to  have  to  pay  this  large  fee  would 
be  inequitsUaie. 

The  subject  facilities  are  proposed  to 
be  used  to  accept  natural  gas  imported 
from  Algeria  by  Distrigas  for  which  an 
appUcatioQ  for  Import  authorisatioQ  is 
pending  in  Doclcet  No.  CP73-132  and  to 
help  initiate  sales  of  LNO  to  customers  in 
New  Jersey  for  which  an  application  for 
authorization  is  pending  in  Docket  No. 
CP73-230.  AddlU(»ially  hi  Docket  No. 
CP73-148.  Distrigas  Plpdine  Corporation 
has  appUed  for  authorteation  to  con- 
struct pipeline  from  the  subject  terminal 
facilities  across  the  Arthur  Kill  to  per- 
mit vaporized  gas  to  reach  certain  dis- 
tributors in  New  Jersey. 

Applicant  asserts  that  this  triplication 
and  the  aforesaid  pending  applications 
present  a  project  designed  to  provide 
supplemental  supplies  of  gas  to  distribu- 
tors in  the  New  York  and  New  Jersey 
sireas.  primarily  for  peak  shaving  pur- 
poses. Applicant  further  asserts  that  the 
proposed  terminal  will  make  a  signifi- 
cant contribution  towards  meeting  and 
pressing  requirements  of  the  buyers  for 
supplemental  gas  supplies  in  peak  pe- 
riods, where  the  markets  to  be  served 
suffer  from  acute  shortages  of  clean 
burning  fuels  for  peak  shaving  and  other 
nonbase  load  requimienta. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  bef<H-e  Decem- 
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ber  10,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requiremoits  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appr<«jriate  acti<m  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  piu'suant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sectkms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rtiles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conupisslcai  (m 
this  application  if  no  petition  to  toter- 
vene  is  filed  wlthto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  re<iuired  by  the  puUic 
convenience  and  necessity.  If  a  petltl<n 
for  leave  to  totervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  i^ven. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.73-24748  Filed  11-20-73:8:45  am] 


NOTICES 

proceeding,  oobject  to  the  Rules  and  Reg- 
ulatloog  of  the  Conmission:  Provided, 
however,  TbaJt  the  participation  ct  soch 
totervenon  shall  be  limited  to  matters 
affecting  the  rights  and  toterests  specifi- 
cally set  frarth  to  their  petition  to  inter-  \ 
▼ene:  And  provided,  further,  TbaJb  the 
admission  of  such  lntervNx>rs  shall  not 
be  ccmstrued  as  recognition  that  they  or 
axty  of  them  mlg^t  be  aggrieved  because 
oi  any  order  Issued  by  the  Commission  to 
this  proceeding. 

(B)  The  Secretary  shall  cause  prcxnpt 
publication  of  this  order  to  the  Federal 
Recistck. 

By  the  Omnmissicm. 

[SEAL]  -  Kenneth  F.  Plvhb, 

Secretary. 

[PH  Doc.73-34744  FUed  11-20-73:8:46  am] 


[Docket  Ko8.  RP7^19,  etc.] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Granting  Intervention 

NovncBKB  14.  1973. 

By  an  order  issued  October  12.  1973. 
the  CommisBlcxi,  to  Docket  No.  RP74-19, 
accepted  for  filing  and  saspeaieA  tor  five 
months  (effective  March  16,  1974)  Flor- 
ida Oas  Transmlssicm  Compfmy'a  (Mor- 
ula Gas)  proposed  tariff  sheets  mnth 
Revised  Sheet  No.  27  and  Ntoth  Revised 
Sheet  No.  63  and  Seventh  Revised  Sheet 
No.  128  of  Original  Volume  No.  2.  Fur- 
thermore, the  order  ot  October  12. 
1973.  consolidate  Docket  Nos.  RP74-19. 
RP69-2,  RP7(>-25,  RP71-27,  RP71-28.  and 
RP72-144. 

Timely  petitions  were  filed  by  the  fol- 
lowtog  parties:  Florida  Power  and  light 
Company,  Florida  Power  CorixMrati<»i. 
Sun  Oil  Company.  A  late  petition  to  to- 
tervene was  filed  by  the  Southern  Gas 
Company  on  October  5,  1973. 

The  Commission  finds: 

Participation  of  the  above-named  peti- 
tioners for  totervention  to  this  proceed- 
ing may  be  to  the  ptd>lic  toterest. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  totervene  to  this 


(Docket  No.  E-7734] 

MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Notice  Clarifying  Procedural  Dates 

NOVEHBER    14,    1973. 

On  October  26.  1973,  an  order  was  is- 
sued granttog  a  f  lu-ther  extension  oa  the 
request  of  the  toterveners  for  the  sub- 
mittal of  direct  testimony.  The  order  also 
provided  that  the  other  procediu-al  dates 
be  postpmied  accordingly  30  days. 

Notice  is  hereby  given  that  the  proce- 
dural dates  fixed  by  order  issued  are  as 
follows: 

Applicant's   Prepared    Testimony,   December 

28,  1073. 
Staff  Te«tlnu»iy,  January  14, 1974. 
Rebuttal  evidence,  February  11,  1974. 
Prehearing  Conference,  February  20,   1974 

(10  ajn.,  e.8.t.). 
Hearing,  IiCarch  19,  1974  (10  a.m.,  eAt.). 

Kenneth  F.  Plomb. 
Secretary- 
IPR  Doc.73-24743  FUed  ll-20-73;8:46  am] 


[Project  No.  6] 

MONTANA  POWER  CO. 

Notice  of  Application  for  Amendment  of 
License 

NovEHBBi  14,  1973. 

Public  notice  is  hereby  given  tliat  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  federal  Power  Act 
(16  UJS.C.  791a-825r)  by  The  Montana 
Power  Company  (Correspondence  to: 
Mr.  Gteorge  W.  O'Connor,  President  and 
Chief  ESzecutlve  Officer,  The  Mtmtana 
Power  Oompany,  Butte,  Montana  59701) , 
for  its  Eterr  Project  No.  5,  located  on 
the  Flathead  River  in  Flathead,  lAke, 
Sanders.  Missoula,  Granite,  Powejll,  and 
Deer  Lodge  Counties,  Montana. 

Applicant  has  requested  that  its  li- 
cense for  the  Kerr  Project  No.  5  be 
amended  by  delettog  therefrom  the 
Kerr-Anaconda  161  kV  "A"  transmls 
sion  line,  llie  Itoe,  occupying  a  100-foot 
right-of-way  for  about  145  miles 
throai^  Lake,  Missoula,  Granite,  Powell, 
and  Deer  Lodge  Coimties  (and  the  Flat- 
head Indian  Reservation) ,  connects  the 


powerhouse  of  the  Kerr  Project  with 
the  Licensee's  Anaconda  substation  near 
Anaconda,  Montana. 

licensee  supports  its  request  with  the 
statement  that  the  Une  is  not  a  prtoury 
line  wlthto  the  meantog  of  Sectitm  3(11) 
of  ttie  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1973,  file  with  the  Federal  Power 
Commission,  Washtogton.  D.C.  20426. 
I)etitions  to  intervene  or  protests  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
ceding  (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  i>arties  to 
a  proceedtog.  Persons  wishing  to  become 
parties  to  a  proceedtog  or  to  participate 
as  a  party  to  any  hearing  thereto  must 
file  petitions  to  totervene  to  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  th»  Cbmmisslon 
and  available  for  public  inspection. 

Kenneth  F.  Pluiib. 
Secretary. 

[PR  DOC.73-2474S  Piled  11-30-73:8:46  am] 


FEDEIAL  REGISTEt,  VOl.  3»,  NO.  224 — ^WEDNESDAY,  NOVEl  kBER  21,   1973 


[Docket  Noe.  Rm-266,  etc.] 
PHILLIPS  PETROLEUM  COMPANY  ET  AL 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Clianges  in  Rales; 
Correction 

OCTOBBi  24,  1973. 
In  The  Order  Providing  For  Hearing 
On  And  Suspension  Of  Profxised 
Changes  In  Rates,  And  Allowing  Rate 
Changes  To  Become  Effectiye  Stibjeet 
To  Refund,  Issued  January  24.  1973  and 
published  to  the  Federal  Registeb  Feb- 
ruary 5,  1973.  (38  FR  3353)  Appendix 
"A"  Footnote  11  should  l)e  corrected  to 
read:  "Favored-nation increase", 

Kenncth  F.  PLincB. 
Secretary. 

(FR  Doc.73-24741  FUed  11-20-73:8:45  am] 


(Docket  Nos.  Bn4-«,  etc.] 
PHILLIPS  PETROLEUM  COMPANY  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  CItanges  in  Rates; 
Correction 

October  31, 1973. 

Order  Providtog  For  Hearing  On  And 
Suspension  Of  Proposed  Changes  In 
Rates,  And  Allowing  Rate  Changes  To 
Become  Effective  Subject  To  Refund, 
Issued  July  25.  1973  and  Published  to 
the  Federal  Register,  August  3,  1973  (38 
FR  20945):  Ai^ioidix  "A"  Docket  No. 
RI74-12,  Hondo  Oil  It  Oas  Company 
Under  column  headed  "Pn^osed  In- 
creased Rate"  change  "24.036"  to 
"23.6563". 

Kenneth  F.  Pluicb. 
Secretary. 

[FR  Doc.73-24742  PUed  11-20-78:8:46  am] 
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(Docket  No.  BPTS-lOO] 

SYLVANIA  CORP. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

NOVBIEBSR  13, 1973. 

Take  notice  that  the  Presiding  Admto- 
istrative  Law  Judge  on  November  2, 1973. 
certified  to  the  Commission  a  proposed 
Agreement  as  to  Rates,  which  was  of- 
fered to  hearing  by  the  Sylvanla  Cor- 
poration (Sylvanla)  on  October  30,  1973, 
and  was  recommended  by  the  Commis- 
sion Staff.  No  other  party  participated  to 
the  hearing. 

The  Agreement  contains  Sylvanla's 
proposed  First  Revised  Volume  No.  1  to 
its  FPC  Gas  Tariff.  The  revised  tariff 
contains  a  proposed  First  Revised  Sheet 
No.  4  and  Original  Sheet  No.  S  which 
set  forth  the  provisions  of  Rate  Schedule 
G-l  and  the  rate,  55.27  cents  per  Mcf, 
applicable  to  all  gas  deUveries  to  Syl- 
vanla's single  customer,  its  aflUlate, 
United  Natural  Oas  Company,  to  be  ef- 
fective as  of  August  13, 1973. 

Sylvanla  states  that  the  agreemoit  re- 
sulted from  conferences  held  on  June  27 
and  July  31,  1973,  and  that  it  reflects 
Jurisdictional  revenues  of  approximately 
$1,487,&18  annually,  based  upon  the  test 
period  «ided  December  31,  1973. 
adjusted. 

A  copy  of  the  agreement  has  been 
served  upon  Sylvanla's  Jurisdictional  cus- 
tomer. United  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
ccHnment  upon  said  filing  should  file  such 
comment  with  the  Federal  Power  Com- 
mlsslcm,  825  North  Capitol  Street  NE., 
Washington,  D.C,  to  acccHtlance  with 
9S  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10),  on  or  before  Noveml}er  29, 
1973.  Copies  of  this  appUcatlon  are  on 
file  with  the  Commission  and  available 
tor  public  inspection. 

Kenncth  F.  Pltjicb, 
Secretary. 

[FR  Doc.73-2474e  FUed  11-20-73:8:45  km] 


[Docket  No.  RP74r-31-ll] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 
Notice  of  Petition  for  Extraordinary  Relief 
NovxiCBXB  19.  1973. 

On  Octolier  1.  1973,  Panhandle  East- 
em  Pipe  Line  Comi>any  (Panhandle) 
filed  revised  tariff  sheets  to  its  FPC  Gas 
Tariff.  Original  Volume  No.  1,  setting 
forth  curtailment  procedures  to  he  op- 
erative during  periods  of  curtailed  deliv- 
eries on  Panhandle's  system.  Panhandle 
stated  that,  if  the  Commission  does  not 
Nctend  the  effectiveness  of  the  then  op- 
eratlTe  toterim  curtailment  procedures, 
which  expired  October  31,  1973.  until 
the  completion  of  the  proceeding  to 
Docket  No.  RP71-119.  the  proposed  tariff 
sheets  are  prcqxised  to  be  effective  on 
November  1,  1973.  By  the  order  Issued 
November  6.  1973.  to  Docket  No.  RP71- 
119  (50  FPC ),  the  Oommission 


denied  Panhandle's  motion  for  extension 
Of  the  ^eetive  toterim  curtailment  plan 
and  acc^ted  the  October  1, 1973.  revised 
tariff  sheets  and  made  them  effective  as 
of  November  1.  1973,  to  remato  to  effect 
untU  f  urtiier  (xxler  of  the  Commlssl(m  to 
Docket  No.  RP71-119. 

Take  notice  that  on  Novemlier  7, 1973. 
Mueller  Brass  ComiMmy  (Petitioner) 
filed  a  petition  with  the  Commission  for 
extraordinary  relief  pursuant  to  S  1.7  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.7)  requesting  the 
Commission  to  direct  Panhandle  to  sell 
and  deliver  to  Mueller  up  to  2,760  Mcf 
of  natural  gas  daily,  such  gas  to  be 
used  solely  to  meet  the  essential  process 
and  plant  protection  needs  at  Mueller's 
Port  Huron,  Michigan,  plant. 

Petitioner  states  that  it  has  utilized 
natural  gas  to  its  operations  for  many 
years  and  has  placed  reUance  on  its 
supplier.  Panhandle,  to  provide  the  ap- 
proximately 6,500  Mcf  of  gas  daily  re- 
quired for  the  operation  of  the  Port 
Huron  plant.  Said  plant,  Petitioner  fur- 
ther states,  is  a  major  producer  of  fuse 
bodies  for  rockets,  mortars,  etc.,  for  use 
by  the  Armed  Services  and  is  the  largest 
employer  to  Port  Huron.  Petitioner  al- 
leges that  should  its  employees  lose  their 
Jobs  for  any  extended  period.  Port  Huron 
would  liecome  a  severely  depressed  area. 

Petitioner  states  that  it  has  converted 
Its  principal  Iwiler  to  coal  firing  and 
has,  as  a  result,  been  enabled  to  reduce 
substantially  Its  gas  requirements.  The 
gas  that  Petitioner  requests  will  not  be 
consumed  for  bc^er  use  but  will  be  uti- 
lized. Petitioner  indicates,  for  those  pur- 
poses which  are  essential  to  the  operation 
and  matotenance  of  the  plant.  Addi- 
tionally, PetitkMier  states  that  because 
of  the  shortage  of  propane,  it  has  beoi 
unable  to  secure  firm  commitments  for 
this  fuel  suin>ly  for  this  wtoter  season. 
Accordingly,  Petiti<»ier  requests  that 
Panhandle  be  directed  to  supply  2,760 
Mcf  of  gas  daily  for  use  at  the  Port 
Huron  plant. 

It  i^peais  reasonable  and  consistent 
with  the  public  toterest  to  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  oS.  protests  and 
I>etiUons  to  totervene.  "Rierefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  r^erence  to  said  peU- 
ticm  should  oa  or  liefote  November  27, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  totervene  or  a  motest  to  accord- 
ance wltii  the  requiranents  of  the 
Commission's  rules  at  practice  and  mt)- 
cedure  (18  cm  1.8  or  1.10) .  Ihe  notices 
and  petitkms  tcx  toterventkm  previously 
filed  to  Docket  No.  RP71-119  will  not 
operate  to  make  those  parties  toterveners 
or  protestants  with  reqwct  to  the  instant 
petiti(Xi.  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  deter- 
mining the  apinx«»late  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  i>er- 
aon  wishing  to  heccme  a  party  to  a  pro- 
ceeding or  to  participate  as  a  pturty  to 
any  hearing  thereto  must  file  a  petition 

( 


to  intervme  in  accordance  with  the  Com- 
mission's rules. 

KHflTETH  F.  Pluxb, 
Secretary. 

(nt  Doc.73-a4»37  Filed  11-20-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

DAWSON  CORP. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  De  Novo  in 
Insurance  Agency  Activities 

Dawson  Corporaticm,  Lexington,  Ne- 
braska, has  Implied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Act 
(12  use.  1842(a)  (1) )  of  formation  of  a 
bank  holdtog  company  through  acquisi- 
tion of  83.3  percent  x«  more  of  the  voting 
shares  of  the  Farmers  State  Bank,  Lex- 
ington, Nebraska  ("Bank") . 

At  the  same  time,  Apidicant  has  ap- 
plied for  the  Board's  ai^roval  under  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  8  225.4(b)  (1)  of  the  Board's 
Regulation  T  to  engage  de  novo,  at  the 
offices  of  Bank  to  Lexington,  Nebraska, 
to  the  sale  of  credit  life  and  credit  acci- 
dent and  health  insurance  directly  re- 
lated to  extensions  of  credit  by  Bank. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  the 
business  of  tjanidng  (12  CFR  225.4(a) 
(9)). 

Notice  of  receipt  of  these  i^ipUcaUons 
was  publMied  to  the  Fedesal  Rxcistkr 
on  Jime  19,  1973  (38  FR  15995)  and  oa 
August  24,  1973  (38  FR  22827).  Ilie 
Bocu^  has  considered  the  appUcatlcms 
and  all  comments  received  to  lle^t  of  the 
factors  set  forth  to  section  3(c)  ot  the 
Act  (12  U.S.C.  1842(c)),  and  the  con- 
sideratiCHis  specified  to  secttcm  4(c)(8) 
of  the  Act. 

Applicant  is  a  Nebraska  corporation 
organized  for  the  purpose  of  becocntog  a 
bank  holding  company  through  acquisi- 
tion of  Bank.  Applicant's  maJori|^ 
shareholder,  who  will  ccmttoue  to  con- 
trol of  Andioant  af  to:  consummation  of 
the  proposed  transaction,  now  owns  all  of 
the  shares  of  Bank  which  Applicant  pro- 
poees  to  acquire.  Ttie  prcvtosed  transac- 
tion tovolves  the  transfer  of  these  shares 
to  Applicant  and  Applicant's  assumpticMi 
of  dtbt  arising  from  the  transferor's  pur- 
chase of  such  shazes.  Accordingly,  the 
proposed  acquisition  tovolves  essentially 
a  change  from  Individual  to  corporate 
ownership. 

BanlE,  with  deposits  of  $9.8  mlllkm,  is 
the  smaller  of  two  banks  to  Lexington 
and  the  fifth  largest  of  nine  commenslal 
banks  to  the  Dawson  County  banking 
mai^et  (iOT>rozimated  by  Dawson 
County,  Ndtoaska)  .^  Applicant,  through 
Bank,  would  control  about  13.8  percent 
of  total  deposits  to  commercial  banks  to 
Dawson  County  and  only  anlnsignlflcant 
percentage  of  all  such  dqioslts  to  the 
State.  Due  to  the  nature  of  the  i»t>po8ed 
transaction  and  since  Apidlcant  has  no 
operating  history,  consummation  of  said 
transaction    will   not    adverse    affect 


1  Data  as  at  Deoember  SI,  1973. 
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commercial  banking  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Apidl- 
cant  and  Banlc  are  satisfactory  and  con- 
sistent with  approval.  Although  Appli- 
cant will  assume  the  debt  Incurred  by  ifta 
principal  organizer  in  acquiring  control 
of  Bank,  it  appears  that  such  debt  can  be 
adequately  serviced  without  placing  an 
undue  strain  on  Bank's  resources.  Bank 
is  adeciuately  capitalized  at  present  and. 
it  appears,  will  continue  to  be  adequately 
capitalized  throughout  the  period  of  debt 
amortization.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  sure  consistent  with 
approval.  It  is  the  Board's  judgment  tliat 
consummation  of  the  proposed  transac- 
tion would  be  in  the  public  Interest  and 
that  the  application  to  acquire  Bank 
should  be  approved. 

Due  to  the  limited  character  of  Ap- 
plicant's proposed  insurance  activities, 
and  the  fact  that  such  activities  wiU 
commence  de  novo,  no  adverse  competi- 
tive effects  would  result  from  approval 
of  the  4(c)(8)    application.  Mareover. 
there  is  no  evidence  in  the  record  indi- 
cating that  consummatioD  of  the  pro- 
posal would  result  in  any  undue  con- 
centration of  resources,  unfair  compe- 
tition,  conflicts    of    interest,    unsound 
banking  practices,  or  other  consequences 
adverse  to  the  puWc  interest.  Approval 
would  permit  Applicant  to  offer  Bank's 
customers  a  convmient  source  of  cred- 
it-related insurance.  Based  tm  the  fore- 
going and  other  consideratloDs  reflected 
in  the  record,  the  Board  has  determined 
that  the  balance  oi  the  public  IntercBt 
factcH^  the  Board  is  required  to  con- 
sider regarding  the  pnvosal  to  sell  cred- 
it-related Insurance   is  favorable  and 
that  the  appjUcation  should  be  m>proved. 
During  the  course  of  its  considera- 
tion of  this  iq}i:aication,  the  Board  le- 
cdved  one  adverse  comment  protesting 
Applicant's  iwopoeed  insurance  activi- 
ties and  requestfaog  a  hearing.  Protestant 
argued,  among  other  things,  that  the 
proposed  activities  described  in  i^ppll- 
cant's  submissions  to  the  Board  might 
not  be  among  those  irtilch  the  Board 
has  determined  to  be  so  closely  related 
to  banking  or  managing  or  eontrolflng 
banks  as  to  be  a  proper  incident  thereto. 
Applicant's  response  to  said  protest  in- 
dicated that  the  propoaed  insurance  ae- 
Uvities  would  consist  excusively  of  "the 
sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
an  extensi<»  of  credit  by  nizmers  State 
Bank.  Lexington.  Nebraska."  After  no- 
tice of  i^plicant's  lespflnse.  Protectant 
withdrew  its  opposition  to  the  applk^ 
tlon  and  its  request  tox  a  hearing. 

On  the  basis  (rf  the  record,  the  appli- 
cations to  acquire  Bank  and  to  engage 
in  insurance  agency  activities  are  ap- 
proved for  the  reasons  summarljwd 
aboive.  The  acquisition  ot  Bonk  shall 
not  be  made  before  the  thirtieth  calen- 
dar day  ftdlowtng  the  effective  date  ot 
this  Order;  and  neither  the  acxpilsttlon 
of  Bank  nor  the  oranmenconent  of  In- 
surance activities  shall  occur  later  than 
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three  m^wttw  after  the  effective  date 
of  this  Order.  However,  such  pcrlodl 
may  be  eztraded  for  good  cause  by  the 
Board,  or  ky  the  Federal  Reserve  Bank 
of  Kansas  Qty.  The  determination  as  to 
the  insuiaiwe  agency  actlvitiee  Is  std>- 
Ject  to  the  conditions  set  forth  in  S  225.4 
(c>  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modificaticm 
or  termination  of  the  activities  of  a  hold- 
ing company  or  any  of  its  subsidiaries 
as  the  Board  finds  necessary  to  assure 
compUance  with  the  provisicms  and  pur- 
poses of  the  Act  and  the  Board's  regula- 
tions and  orders  issued  thereunder,  or 
to  prevent  evasions  thereof. 

By  ordw  o*  the  Board  of  Governors,' 
effective  November  12, 1973. 

[SEAL]  CHESTXR   B.   FELSBEKG, 

Secretary  of  the  Board. 
IFR  Dec.73-24733  PUed  11-20-78:8:46  am] 


cixnpanled  by  a  statement  summarizing 
the  evidence  tlM  person  requesting  the 
hearing  pitvoses  to  submit  or  to  elldt  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved wlttiout  a  hearing. 

The  application  may  be  lna>ected  at 
the  offices  at  the  Board  of  Oovemon  or 
at  the  Federal  Reserve  Bank  of  Dallas  or 
Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
December  10, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  13,  1973. 

[seal!  Theodorx  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-24735  PUed  11-20-73:8:46  am] 


FORT  WORTH  NATIONAL  CORP. 

Proposad  AfCquisition  of  American  Cattle 
and  Crop  Services  Corp. 

The  Fort  Worth  National  Corporation, 
Port  Worth.  Texas,  has  applied,  pur- 
suant to  I  4(c)  (8)  of  the  Bank  Holding 
Cranpany   Act    (12   U.S.C.    1843(c)(8)) 
and  I  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  engage  in  a 
joint  venture  with  The  Port  Worth  Na- 
tional Corporation,  Fort  Worth,  Texas, 
and  thereby  to  acquire  voting  shares  o^ 
American    Cattle    and    Crop    Servicet^ 
Corp.,  Oilman,  Oklahoma,  a  de  novoj 
corporation.  Notice  of  the  applicationj 
was  published  on  September  5.  1973,  in 
The  caobe-Tlmes  a  newspaper  ctrculatedl 
in  Potter  County,  Texas,  and  (Hi  Septem-| 
ber  5, 1973.  to.  The  Giiyman  Dally  HeraldJ 
a  newspaper  circulated  m  Texas  County} 
Oklahoma.  I 

Api^cant  states  that  the  proposed  sub4 
sldlary  would  engage  de  novo  in  the  ac-* 
tlvitlcs  of  agricultural  cctnmodity  financ-* 
ing  and  servicing  such  financing,  and 
in  general  making,  servicing  or  acquir4 
ing.  for  ite  own  accoimt  or  for  the  ac<* 
coiBit  at  others,  loans  and  other  exten-< 
Bions  of  credit  to  agricultural  enterprises 
or  secured  by  agricultural  commodlties| 
Sucb  actlvitiee  have  been  specified  by  thg 
Board  In  9  225.4(a)  of  Regulation  Y  a8 
permissttato  for  btmk  bedding  campaX 
nles,  aofedcct  to  Board  approval  of  indlf 
vhtoal  protwealw  in  accordance  with  thf 
procedures  of  1 225.4  (b) . 

Interested  persons  may  express  thei^ 
views  on  the  question  whether  consumf 
.»^yi»««»r»  0f  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pul^e,  soeh  as  greater  convenience,  ln«- 
creased  competition,  or  gains  in  e: 
cien^,  that  outweigh  possible  adve: 
effeeta,  soeh  as  undue  conccntratian 
reooarees,  decreased  <»*  unfair  compe 
tlon.  ooUUcts  of  Interests,  or  imsoi 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  acf- 


SCHRODER  INTERNATIONAL  LTD.  AND 
SCHRODER  INTERNATIONAL  HOLD- 
INGS LTD. 

Formation  of  Bank  Holding  Companies 

Schroder  International  Limited  and 
Schroder  International  Holdings  limited, 
both  of  London,  England,  have  applied 
for  the  Boturd's  apiMioval  under  section  3 
(a)(1)  of  the  Bank  Holding  Company 
Act  (12  n.S.C.  1842(a)  (IT)  to  become 
bank  holding  companies  through  the  in- 
direct acquisition  of  99  percent  or  more 
of  the  voting  shares  of  Schroder  Trust 
Ccnnpany,  New  York,  New  York,  llie  fac- 
tors that  are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Govemors  or 
at  the  Fednal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
appUcations  shoiild  submit  his  views  in 
writing  to  the  Board  of  Govemors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
November  28, 1973. 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  Novranber  15, 1973. 

[SXAL]  Theodore  E.  Allison, 

Assistant  Secrttary  of  the  Board. 

[PR  Doc.73-24734  PUM  ll-20-73;S:46  am] 


■  Voting  tor  this  action:  Vice  Cbalmu^ 
MltctMU  SDil  Oovemon  Brimmer,  Sbeebaa. 
Buebsr  aad  Holland.  Atisent  and  not  votlna: 
CbAlnnan  Bums  and  Governor  Daane.  , 


SHAWMUT  ASSOCIATION,   INC. 

Proposed  Acquisition  of  Amerlcsn  Cattle 
and  Crop  Sorvicss  Cor^ 

Shawmut  Association,  Inc..  Boston, 
Massachusetts,  has  iMVpUed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  engage  In  a  Joint 
venture  with  The  Tort  W<xth  National 
Corporation,  Fort  Worth.  Texas,  and 
thereby  to  acquire  voting  shares  of 
American  Cattle  and  Crop  Services  Corp.. 
Guyman,  Oklahoma,  a  de  novo  corpora- 
ticm.  Notice  of  the  appUcatlon  was  pub- 
lished on  September  5,  1973,  In  The 
Globe-Times  a  newspiuDer  cbeulatod  in 
Amarlllo,  Potter  County,  Texas,  and  on 


FB>BAL  SSaiSTia,  VM.  9».  NO.  324 — ^WEONISDAY,  NOV  MSM  21.   1*71 


/ 


NOTICES 


32177 


September  5, 1973,  in  The  Gujmum  Dafly 
Herald,  a  newspaper  circulated  in  Texas 
County,  Oklahoma. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  de  novo  in  the  ac- 
tivities of  agricultural  commodl^  fi- 
nancing and  servicing  such  financing, 
and  in  general  making,  servicing  or  ac- 
quiring, for  its  own  account  or  for  the 
accoimt  of  others,  loans  and  other 
extensions  of  credit  to  agricultural 
enterprises  or  secured  by  agricultural 
commodities.  Such  activities  have  been 
specified  by  the  Board  in  9  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  board  ap- 
proval of  individual  proposals  In  accord- 
axice  with  the  procedures  of  S  225.4  (b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  b^ieflts  to  the 
pubUc.  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  unfair  cmnpeti- 
tion,  cMiiOlcts  of  Intereste,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  (M*  to  elldt 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
res<flved  without  a  hearing. 

The  iM^pUcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Pederal  Reserve  Bank  of  Dallas 
or  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
emors of  the  Fedo^  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
December  10, 1973. 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  November  13,  1973. 

[sial]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-24736  PUed  11-20-73:8:45  am] 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corporation.  Mi- 
ami. FTorida.  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  an;>lled  for  the 
Board's  ai^roval  under  secticm  3(a)  (3) 
of  the  Act  (12  n.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  Peoples  National  Bank,  Naples, 
Florida  ("Bank"). 

Notice  of  the  awllcatlcm,  affording 
opportunity  for  interested  persons  to  sub- 
mit oommento  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  commente  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  In  secticm  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 


AppUcant,  the  largest  banking  organi- 
zation In  Florida,  oontrals  23  banks  with 
aggregate  deposlto  at  about  gl.g  billion, 
which  remwsents  appnndmately  8.3  per- 
cent of  total  depoette  in  ocHnmerdal 
banks  in  Horlda.*  Consummation  ot  the 
proposed  acqulslticm  of  Bank,  with  de- 
poslte  ot  about  $14.7  million,  would 
neither  significantly  Inraease  Applicant's 
share  of  commercial  bank  deposits  in 
Florida  nor  result  in  any  signiflcant  in- 
crease in  concentraticHi  ct  banking  re- 
sources In  any  section  of  the  State. 

Bank  controls  about  7  percent  of  total 
deposits  in  commercial  lianks  in  the 
Naples  banking  matiEet  (approximated 
by  Collier  County,  Florida,  excluding  the 
town  ot  Tmmokalee) ,  and  is  the  fifth 
largest  of  six  commercial  bonks,  and  the 
third  of  four  banJdng  organizations  in 
said  market.  Aiq;>llcant's  nearest  subsidi- 
ary bank,  the  Peoples  Bank  of  Venice,  is 
located  about  80  miles  north  of  Bank. 
There  is  no  meaningful  oompetiticHi  be- 
tween Bank  and  any  of  Aplicant's  pres- 
ent or  proposed  banldng  subsidiaries;  nor 
does  it  appear  likely  that  such  competi- 
tion will  dev^op  in  the  future  in  light 
of  the  distances  Involved  and  Florida's 
restrictive  branching  laws.  Moreover, 
since  Applicant,  through  Bank,  would 
compete  in  the  Ne^des  market  with  two 
banks  that  are  more  than  four  times  the 
size  of  Bank,  and  a  third  almost  twice 
its  size,  consummatlcm  of  the  proposed 
acqulstlon  would  not  «iable  Applicant  to 
dominate  that  banking  market.  Accord- 
ingly, the  Board  concludes  that  consmn- 
maticm  of  the  proposed  transaction  would 
not  advNsely  affect  competition  In  any 
relevant  area. 

The  financial  and  managerlsJ  re- 
sources and  future  prospecte  of  Applicant 
and  ite  present  subsidiaiy  banks  are  gen- 
erally satisfactory:  and  future  prospects 
of  Bank  are  0(»isidered  favorable.  Con- 
siderations rdating  to  the  convenlmce 
and  needs  of  the  communities  to  be 
served  lend  some  w^ht  toward  ap- 
proval, since  Applicant  will  i^ply  its  ex- 
pertise and  resources  to  assist  Bank  to 
create  and  staff  a  trust  facility  which 
will  provide  an  alternative  source  of  trust 
services  in  the  Naples  bcuiking  maticet.  It 
is  the  Board's  Judgmoit  that  the  pro- 
posed acquisition  Is  in  the  public  interest 
and  that  the  a]n>llcati<m  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  Hie  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  mcmths 
after  the  effective  date  of  this  Order,  im- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authori^. 


By  order  of  the  Board  of  GovenuMn.* 
effective  November  12. 1973. 

[SEAL]  ChBSTXX  B.  PELDBERC, 

Secretary  of  the  Board. 

[PR  DOC.73-247S4  Piled  ll-a0-73;S:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INoUce  (78-«0)] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMfTTEE  ON 
AERONAUTICS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Council  Committee  on  Aeronautics  will 
meet  on  November  28-30,  1973,  at  the 
NASA  Ames  Research  Center,  Moffet 
Field,  California  94035.  The  meeting  will 
be  held  in  Conference  Room  116  of  Build- 
ing 227.  All  sessl(»s  will  be  closed  to  the 
public;  since  they  contain  classified  in- 
formation concerning  hlfi^-performance 
miUtary  ccnnbat  Ogbiex  aircraft. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aeronau- 
tics serves  in  an  advisory  capacity  only. 
There  are  12  mnnbers.  The  agenda  for 
the  meeting,  which  will  be  chaired  by  Mp 
E.  Blake  Maske,  is  set  forth  in  the  fol- 
lowing list.  For  further  information, 
please  contact  Mr.  J.  Uoyd  Jones,  Area 
Code  202,  755-^397. 


NovEKBB  28,  1973 

1.  Presentatloa  of  Navy  and  Air  Poroe 
claasifled  data  and  views  of  tbe  problezxis  ot 
propulslon/alrframo  Interference  In  the  de- 
sign of  hl^-performance  aircraft. 

a.  Presentation  by  the  aircraft  industry 
partlc^ants  of  classified  data  and  their  views 
of  the  problem. 

3.  PresentatkHi  by  the  engine  manufac- 
turer participants  of  their  views. 

4.  Discussion. 

November  29,  1973 

1.  Review  by  NASA  Intw-Center  group  of 
the  current  NASA  B&T  programs  related  to 
the  problem  under  otHisldecation.  Including 
classified  data,  and  their  Initial  recommenda- 
tions tor  rebalancing,  redirecting,  or  supple- 
menting tbe  overaa  effort. 

2.  Placusslon. 

3.  Working  session  ot  Committee  to  pre- 
pare written  report.' 


Novxi 


;  30,  1973 


1.  Continuation  of  working  session  (Classi- 
fied data  mcluded) . 

2.  Recap  and  summation. 

Homer  E.  Newell. 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

November  16.  1973. 

(PB   Doc.73-a4769   PUed    11-20-73:8:45   am] 


1  Banking  data  are  as  of  December  31, 1972, 
adjusted  to  reflect  holding  company  aoqul- 
Bltlotu  and  formations  approved  through 
August  7.  1978. 


■Voting  for  this  actlcn:  Vice  Chairman 
Mlt<dieU  and  Oovemon  Brimmer,  Sbeehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Cbalxman  Bums  and  Governed  Daane. 
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NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

YOUNGER  HUMANIST  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

NOVXMBER  13,  1973. 

Pursuant  to  Public  Law  92-A63.  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Younger  Humanist  Fellowships  Panei 
will  take  place  in  Washington,  D.C.  on 
December  7,  1973. 

The  purpose  of  the  meeting  is- to  re- 
view Younger  Hiunanist  Fellowship  ap- 
plications submitted  to  the  Endowment 
for  individual  fellowship  grants. 

Based  on  section  b  (4)  and  (6)  of  5 
n.S.C.  552,  the  meeting  will  not  be  open 
to  public  pcullcipatlon.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer  Mr.  Jcton  W.  Jor- 
dan. 806  15th  Street,  N.W..  Washington. 
D.C.  205M,  or  caU  Area  Code  202-382- 
3031. 

John  W.  JoaoAN. 
Advisory  Committee, 
Management  Officer. 

(FR  Doc.73-a47M  FUed  11-30-73:8:46  un] 
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plications  snfaBiltted  to  the  Endowment 
for  indlvldosl  f ellowahlp  grant& 

Based  'cn  section  b  (4>  and  (6)  <a 
TJJB.C.  582,  the  meetUig  wlU  not  be  ope  i 
to  pvMc  particlpfttUxi.  It  Is  suggestel 
that  those  desiring  more  specific  in- 
formation contact  the  Advisory  Commit  - 
tee  Management  Officer  Mr.  John  '^  . 
Jordan,  806  15th  Street.  NW..  Washlni  - 
ton.  D.C.  20506,  or  call  Area  Code  20^ 
382-3031. 

John  W.  Joboan. 
Advisory  Committee 

Management  Officer. 

[FR  Doc.73-34786  FUed  11-30-73:8:46  am 


YOUNGER  HUMANIST  FELLOWSHIPS 
PANEL 

Notice  Of  Mestlng 

November  14, 1973. 
Pursuant  to  Public  Iaw  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  ot  the 
Younger  Humanist  P^owships  Panel  will 
take  place  in  Washington.  D.C.  on  De- 
cember 8, 1973. 

The  purpose  of  the  meeting  is  to  re- 
view Younger  Humanist  Fellowship  ap- 
plications sutHuitted  to  the  Endowment 
for  individual  f ellowslilp  grants. 

Based  on  section  b  (4)  and  (6)  of  5 
n.S.C.  552.  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  Q>eciflc  In- 
formation contact  the  Advisory  Commit- 
tee Management  Officer  Mr.  John  W. 
Jordan,  806  15th  Street.  NW.,  Washing- 
ton, D.C.  20506,  or  call  Area  Code  202- 
382-3031. 

John  W.  Jokoan. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-24785  FUed  11-30-73:8:46  sm] 


YOUNGER  HUMANIST  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

NovziCBEB  14, 1973. 

Pursuant  to  Public  Law  02-463,  the 
Federal  Advisory  Committee  Act,  notice 

Is  hereby  given  that  a  meeting  ol  the 
Younger  Humanist  Fellowships  Panel  wlU 
take  idace  in  Washington.  D.C.  on  De- 
cember 10. 1973. 

The  purpose  of  the  meeting  is  to  re- 
view Younger  Humanist  Fellowship  ap- 


YOUNGER  HUMANIST  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

NOVEMBEB  14.  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Younger  Humanist  Fellowship.  PanQ 
will  take  place  in  Washington.  D.C.  qn 
December  12,  1973. 

The  purpose  of  the  meeting  is  to  re- 
view Younger  Humanist  Fellowship  ai  >- 
plications  submitted  to  the  Endowment 
for  individual  fellowship  grants. 

Based  on  section  b  (4)  and  (6)  of 
n.S.C.  552,  the  meeting  will  not  be  op4n 
to  pidaUc  participation.  It  is  suggested 
that  those  desiriixg  more  specific  info;  '• 
mation  contact  the  Advisory  Commlttfe 
Management  Officer  Mr.  J<din 
Jordan.  806  15th  Street,  NW..  Washlni  :■ 
ton,  D.C.  20506,  or  call  Area  Code  20|- 
382-3031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-a4787  FUed  11-20-73:8:45  am 


YOUNGER  HUMANIST  FELLOWSHIPS 
PANEL 

Notice  of  Meeting 

November  14,  1973. 

Pursuant  to  Public  Law  92-463,  t|e 
PMeral  Advisory  Committee  Act.  notii:e 
is  ^eretv  given  that  a  meeting  of  t^e 
Youngs  Humanist  FeUowshipe 
win  take  i^ace  in  Washington,  D.C. 
December  14, 1973. 

The  purpose  of  the  meeting  is  to 
view  Yoonger  Humanist  fellowship  a^ 
pUeattasis  sulMnitted  to  the  Endowmt 
for  individual  fellowship  grants. 

Based  on  section  b(4)  and  (6)  of  5 
TJJBXi.  552.  the  meeting  will  not  be  op^ 
to  pubUc  participation.  It  Is  suggested 
that  those  desiring  more  specific  in- 
formation contact  the  Advisory  Com- 
mittee Management  Officer  Mr.  John  "f^. 
Jordan.  806  15th  Street.  NW..  Wash- 
ington, D.C.  20506,  or  call  Area  Cojle 
202—382-3031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  1)00.73-24788  Filed  11-20-73:8:46  anA 


YOUNGER  HUMANIST  FELLOWSHIPS 
PANEL  - 

Notice  of  Meeting 

NovEXBXS  14, 1973. 

Pursuant  to  Public  Law  02-463.  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  a  meeting  of  the 
Younger  Hiunanist  Fellowships  Panel 
will  take  place  in  Wasliington,  D.C.  on 
December  17, 1973. 

The  purpose  of  the  meeting  is  to  re- 
view Younger  Himianist  Fellowship  ap- 
plications submitted  to  the  Eaidowment 
for  individual  fellowship  grants. 

Based  on  section  b(4)  and  (6)  of  5 
XJS.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer  Mr.  John  W.  Jordan, 
806  15th  Street,  NW..  Washington.  D.C. 
20506,  or  call  Area  Code  202—382-3031. 

John  W.  Jobssh. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-24789  FUed  ll-2&-73;8:46  am] 

NATIONAL  SCtENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  ETHICAL  AND 
HUMAN  VALUE  IMPLICATIONS  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (PX.  92-463) ,  notlee  Is  hereby 
given  of  a  meeting  of  the  Advisory  Ccm- 
mlttee  on  Ethical  and  Himian  Value  Im- 
plications of  Science  and  Techncdogy  to 
be  held  in  conjunction  with  the  Advisory 
CcHnmlttee.  Program  on  Science,  Tech- 
nology and  Human  Values  of  the  Na- 
tional Endowment  for  the  Humanities. 
The  meeting  will  be  convened  at  0:30  ajn. 
on  December  12,  1973,  in  Rocmu  540  at 
1800  O  Street  NW.,  Washington.  D.C. 
20550. 

The  purpose  of  the  Advisory  Commit- 
tee on  Ethical  and  Human  Value  Im- 
plications of  Science  and  Techntdogy  is 
to  provide  advice  and  recoounendations 
concerning  support  of  scholarly  activities 
in  the  field  of  ethical  and  human  value 
implications  of  sclenttnc  and  technologi- 
cal progress. 

The  agenda  for  this  meeting  shall  in- 
clude: 

1.  Opening  remarks:  Director,  National 
Science  Foundation  and  the  Ctaalnaan,  Na- 
tional Endowment  for  the  Humanities 

2.  Synopsla  of  actlvitlee  of  the  Advisory 
Conunittee  on  Ethical  and  Hiiman  Value  Im- 
plications of  Science  and  Technology  of  NSF 
and  the  Advisory  Committee,  Frogram  on 
Science,  Technology  and  Human  Values, 
NXH:  Chairmen  of  both  groups 

8.  Discussion  of  areas  of  social  concern  In 
which  ethical  and  buxnan  value  questtons 
ma7  be  raised 

4.  Dlscussioa  of  definitional  scope  of  the 
parallel  programs  at  NSF  and  MEH 

5.  Discussion  of  program  priorities 

6.  Recommendations  of  the  Committee 

7.  Siimmary  and  consensus  for  date  of  next 
meeting 

Tills  meeting  shall  be  open  to  the  pub- 
lic.   Individuals    who    wish   to    attend 
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should  notify  Mr.  Charles  Maechling, 
Jr.,  Special  Assistant  to  the  Director. 
OfDce  of  the  Director,  by  telephone  (202- 
632-5700)  or  Iqt  mall  (Room  251,  1800  O 
Street  NW.,  Washington.  D.C.  20550)  not 
later  than  close  of  business  on  December 
10. 1973-.  Persons  requiring  further  infor- 
matltm  coacemlng  this  Committee 
should  ecmtact  Mr.  C9iarles  Mn*r'hn«g 
Jr.  at  the  above  address.  Summary  min- 
utes relative  to  this  meeting  may  be  ob- 
tained from  the  Management  Analysis 
Office,  Rocmi  K-720,  1800  G  Street  NW., 
Washington.  D.C.  20SS0. 

T.  E.  JnnoNS, 
Assistofit  Director 
for  Administration. 

NOVEMBEB  12, 1973. 

[ntDoc.7S-a47«8  Filed  11-20-73:8:46  am] 


ADVISORY  COMMITTEE   FOR   RESEARCH 

NoUco  of  Ad  Hoc  Task  Group  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (PJL  92-463) .  notice  is  hereby 
given  of  a  meeting  of  Ad  Hoc  Taslc  Oroup 
No.  2  of  the  Advisory  Committee  for  Re- 
search to  be  held  at  9  a  jn.  on  December  6 
and  7. 1973,  in  Room  338  at  1800  O  Street, 
NW..  Washington,  D.C.  20550.  The  pur- 
pose of  the  Committee  Is  to  provide  ad- 
vice and  counsel  concerning  research  ac- 
tivities and  potential  in  the  Uhlted  States 
and  to  consult  on  problems  in  the  admin- 
istration of  research  support.  This  infor- 
mal subgroup  of  the  Committee  is  meet- 
ing to  consider  and  discuss  specific  topics 
of  interest  to  the  full  Committee. 

The  agenda  for  this  meeting  shall  in- 
clude discussion  on  how  the  scientific 
community  can  assist  the  National  Sci- 
ence Foundation  in  develoi^g  long- 
range  plans  for  Foundation  support  of 
scientific  equipment  and  facilities.  This 
•meeting  shall  be  ojpea  to  the  public.  In- 
dividuals who  wish  to  attend  should  noti- 
fy Mr.  Leonard  F.  Gardner.  Special  As- 
sistant, Directorate  for  Research,  lay 
telQ>hone  (202-632-4278)  or  by  mail 
(Room  320.  1800  G  Street.  NW.,  Wash- 
ington, D.C.  20550)  prior  to  the  meeting. 
Persons  requiring  further  Informettion 
concerning  the  Committee  or  Tyk  Oroup 
should  contact  Mr.  Leonard  F.  Gardner 
at  the  above  address.  Summary  minutes 
relative  to  this  meeting  may  be  obteilned 
from  the  Management  Analysis  Office, 
Room  K-720. 1800  O  Street  NW.,  Wash- 
ington, D.C. 20550. 

T.  E.  JsmoNS, 
Assistant  Director 
for  Administration. 

November  12. 1973. 

itR  Doc.73-24767  FUed  11-20-73:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

SUBPANEL  ON  THE  ROLE  OF  INDUSTRY 
IN  ENERGY  RESEARCH  AND  DEVELOP- 
MENT OF  TNE  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADVISORY  COUNCIL 

Notice  of  Meeting 
Pursuant  to  PI,.  92-463,  the  Energy 
Policy  OfBce  hereby  gives  notice  of  a 


public  meeting  of  the  Subpanel  on  the 
Role  of  Industry  In  Energy  Research 
and  Development  of  the  Energy  Re- 
search and  DevelofMnent  Advisory  Coun- 
cil, to  be  held  at  9  ajn.,  November  28, 
1973.  in  Room  517.  National  Science 
Foundation.  1800  G  Street  NW.,  Wash- 
ington. D.C.  20550.  The  purpose  of 
the  Subpanel  is  to  provide  advice  on 
ways  to  promote  cooperati(«i  between 
industry  and  the  Federal  (jk>vemment 
in  energy  research  and  development. 

The  agenda  for  the  meeting  will  in- 
clude a  discussion  of  Uie  Federal  and 
industry  roles  envisioned  in  the  AEC's 
preliminary  5-year  energy  research  and 
development  plan  presented  at  the  No- 
vember 14.  1973.  meeting  of  the  Energy 
Research  and  Development  Advisory 
Council.  There  will  also  be  presentations 
and  opportunities  for  discussion  of  alter- 
native forms  of  incentives  for  private  in- 
vestment in  energy  research  and  devel- 
opment, and  of  alternative  organiza- 
tional structures  for  FedersJ/industry 
cooperation. 

Members  of  the  public  will  be  admitted 
o;t  a  first-come,  first-served  basis  up  to 
the  ci4>acity  of  the  meeting  room.  The 
Chairman  of  the  Subpanel  will  be  re- 
sponsible for  determining  procedures  for 
public  participation  in  the  discussions. 
Memliers  of  the  public  wishing  to  submit 
material  to  be  considered  for  Inclusion 
on  the  agenda  should  mail  such  material 
to  Dr.  James  Walker,  Room  8104,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington.  D.C.  20503.  For 
additional  information  txx  the  Subpanel, 
contact  Dr.  Walker  at  the  above  address. 

Jaices  a.  Walkeh, 
Executive     Secretary     to     the 
Subpanel  on  the  Role  of  In- 
dustry  in   Energy   and   Re- 
search Development. 
(FR  DOC.7S-24029  FUed  11-20-73:8:45  am] 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[Bef :  SLS-3-5610.1B] 

ENVIRONMENTAL  IMPACTS 

Proposed  Procedures  for  Consideration 

Pursuant  to  guidelines  of  the  Council 
on  Environmental  Quality  (CEQ)  ap- 
pearing as  40  CFR  Part  1500,  published 
in  the  Federal  Register  of  August  1, 1973 
(38  FR  20549) ,  the  Saint  Lawrence  Sea- 
way Development  Corporation  herewitii 
publishes  its  proposed  procedures  for 
consideration  of  environmental  impacts 
required  by  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA)  (January  l,  1970,  PX.  91-190, 
section  102(2)  (C) ,  83  Stat.  853;  42  UJS.C. 
4332(2)  (O).  These  procedures  imple- 
ment DOT  Order  No.  5610.1B,  Procedures 
for  Considering  Environmental  Impacts, 
published  in  the  Federal  Register  of  No- 
vember 1, 1973  (38  FR  30215)  and  replace 
SLS  3-«610.1A.  dated  11/71.  The  attach- 
ments to  DOT  Order  No.  5610.1B  were 
published  as  part  of  the  Order  on  Novem- 
ber 1,  1973  and  are  being  incorporated 
by  reference  In  the  Corporation's  proce- 
dures because  they  are  lengthy  and  it  Is 


felt  that  repubUcation  of  identical  mate- 
rial is  unnecessary.  Attachment  1  to  the 
Order  are  "Guidelines"  wliich  define  ac- 
tions requiring  preparation  of  an  envi- 
ronmoital  statement.  Attachment  2  sets 
out  the  "Form  and  Content  of  Statement" 
to  be  used  in  its  preparation  and  covers 
the  required  ccmtent  in  detail.  Attach- 
ment 3,  "Research  Activities",  sets  forth 
guidelines  for  development  of  procedures 
for  determining  the  necessity  for,  and 
the  content,  of  statements  perttuning  to 
research  smd  development  activities.  At- 
tachment 4  is  a  listing  of  "Areas  of  En- 
vironmental Impact  and  Federal  Agencies 
and  Federal-State  Agencies  with  Juris- 
diction by  Law  or  Special  Expertise  to 
Ck>mment  Thereon".  Attachment  5  is  a 
listing  of  "Offices  within  Federal  Agencies 
and  Federal-State  Agencies  [which  may 
be  contacted]  For  Information  Regard- 
ing the  Agencies'  NEPA  Activities  and 
For  Receiving  Other  Agencies'  "impact 
Statements  for  Which  Comments  are 
Requested". 

The  proposed  procedures  are  as  fol- 
lows: 

Procedures  por  IsfPLEMENTATioN  of 
DOT  Order  5610.1B 

1.  Purpose.  DOT  Order  5610.1B  estab- 
lishes procedures  for  consideration  of 
environmental  impacts  tlirough  prepa- 
ration and  use  in  decision  mft.iring  of  de- 
tailed environmental  impact  statements 
which  serve,  where  required,  as  the 
single  vehicle  f<w  all  environmental  find- 
ings, determinations,  and  cleuiunces  on 
proposals  for  legislati<xi  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
These  procedures  provide  for  implemen- 
tation of  DOT  Order  5610.1B,  and  can- 
cel "Procedures  for  Implementation  of 
DOT  Order  5610.1A." 

2.  Scope.  These  procedures  provide  in- 
structicms  for  implementation  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (Pi.  91-190) 
(hereafter  "the  NEP  Act") ;  secti<m  2(b) 
and  section  4(f)  of  the  Depculment  of 
Transportation  Act  of  1966  (PJj.  89-670) 
(hereafter  "the  DOT  Act") ;  section  309 
of  the  Clean  Air  Act  of  1970  (PX.  91- 
604)  (hereafter  "the  Clean  Air  Act"); 
section  106  of  the  National  Historic  Pres- 
ervation Act  of  1966  (Pi..  89-665)  (here- 
after "the  Historic  Preservation  Act"); 
secti(»is  303  and  307  of  the  Coastal  Zone 
Management  Act  of  1972  (PX.  92-583) ; 
section  662  of  the  Fish  and  WUdlife  Co- 
ordination Act  (PX.  85-624) ;  and  vari- 
ous Executive  Orders  relating  to  envir- 
onmental impacts.  In  addition,  the  Order 
provides  instructions  for  implementing, 
where  environmental  statements  are  re- 
quired, sections  136  and  109  of  Federal- 
aid  highway  legislation  (Title  23,  n.S.C.) 
(hereafter  "the  Highway  Act") ,  Sections 
16  and  18(4)  of  the  Airport  and  Airway 
Develc^ment  Act  of  1970  (PX.  91-258) 
(hereafter  "the  Airport  Act"),  and  Sec- 
tion 14  (rf  the  Urban  Mass  Transporta- 
tion Act  of  1964  (49  UB.C.  1601  et  seq.) 
(hereafter  "the  Mass  Transportation 
Act") . 

3.  Policy.  It  is  the  p(dicy  (rf  the  De- 
partment of  Transportation,  in  compli- 
ance with  court  decisions,  that  Depart- 
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mental  officials  must  comply  with  both 
the  procedurefl  and  the  intent  ot  the 
NEP  Act.  (Refer  to  Paragrai^  5,  Page 
7.  DOT  Order  S610.1B.) 

4.  ApplicaMUty.  llie  requirements  in 
DOT  Order  5610.1B  calling  for  either  a 
negative  declaratlni  or  a  statonent  pur- 
suant to  section  102(3)  (C)  of  the  NEP 
Act  fuiply  to.  but  are  not  limited  to  the 
following:  All  contracts,  purchases, 
leases.  constructi<m,  research,  and  devel- 
opment invcdvlng  construction,  rulemak- 
ing and  regulatory  acticms,  certifica- 
tions, licensing,  permits,  plans,  legisla- 
tive proposals,  directives,  program  or 
budget  proposals  or  actions  (except  for 
CMitlnuaticHi  of  existing  programs  at  ap- 
prcndmate^  current  levels,  i.e.  pltis  or 
minus  25  percent) ;  and  any  renewals 
or  reapprovals  of  the  foregoing.  Excep- 
tions to  the  foregcdng  are:  (1)  Adminis- 
trative procurements  (e.g.,  general  sup- 
plies) and  contracts  for  personal  serv- 
ices; (2)  normal  personnel  acticms  (pro- 
motions and  hirings) ;  (3)  project 
amendments  (e.K.,  increases  in  costs) 
which  do  not  alter  the  environmental 
impact  of  the  action;  (4)  legislative  pro- 
posals not  (MlginatlAg  in  DOT  and  relat- 
ing to  matters  not  the  primary  responsi- 
bility of  DOT;  (5)  issuance  of  vessel 
passage  permits  as  a  matter  of  routine 
Seaway  procedures;  and  (6)  reports  to 
Congress  setting  forth  policy  recom- 
mendations to  be  fcdlowed  by  proposed 
legislatioi.  (See  Definitional  Guidelines, 
Attachment  1.)' 

5.  Requirements,  a.  All  Office  Heads  are 
required  to  forward  a  description  of  pro- 
posed major  programs  and  actions  such 
as:  Construction,  waste  disposal,  regula- 
tions, operation  of  Federal  facilities,  etc., 
to  the  Chief  Engineer  for  review  prior  to 
or  no  later  than  the  time  such  program 
or  action  is  submitted  to  the  Ot/lce  of  the 
Administrator  for  approval. 

b.  All  such  proposed  programs  received 
by  the  Chief  Enieineer  will  be  reviewed, 
and  within  five  days,  a  determination 
will  be  made  of  whether  a  section  102(2) 
(C)  statement  is  required,  or  whether  a 
declaration  will  be  made  that  the  pro- 
posed action  will  not  have  a  significant 
Impact  on  the  environment.  When  a  neg- 
ative statement  is  prq^ared,  it  need  not 
be  coordinated  outside  this  Agency. 

c.  When  a  determination  is  made  that 
a  section  102(2)  (C)  statement  is  re- 
quired, the  Chief  Engineer,  within  fifteen 
days  of  such  determination  shall  prepare 
a  draft  statement. 

6.  Research  activities.  Guidance  for 
Departmental  officials  engaged  in  major 
research  and  development  programs  is 
set  forth  in  Attachment  3.* 

7.  Preparation  of  environmental  state- 
ments. Guidelines  for  the  form  and  con- 
tent of  environmental  statements  are  set 
forth  in  Attachment  2.* 


'AttsKflmisnU  to  DOT  Order  No.  601O.1B, 
pubUatkttd  in  tb«  Feihwt.  Rsgistbb  at  Novem- 
ber 1,  1078,  are  Incorporated  by  reference. 
rot  ezplanatKHi  of  Attachments,  see  pre- 
amble of  this  document. 

*IbUL 

*Ibld. 


NOTICES 

a.  AppUcationa.  Applicants  for  permits 
will  be  required  to  submit,  together  with 
the  original  application,  ettber  a  draft 
102(2)  (C)  statement  or  a  negative  dec 
laratlon.  In  all  cases,  the  Chief  Engineer 
will  make  an  evaluation  of  the  environ' 
mental  issues  and  take  responsibility  for 
the  scope  and  context  of  the  draft  and 
final  environmental  statements.  Actions 
taken  by  the  applicant  prior  to  comple 
tion  and  review  of  the  final  application 
shall  be  limited  to  study  and  design  and 
no  action  construction  or  operating  ac- 
tivities will  be  allowed. 

b.  Actions  originating  witftin  the  Cor- 
poration. In  the  case  of  prc^^osals  origi- 
nating within  the  Corporation  for  anj 
action  to  which  these  procedures  arei 
applicable,  the  originator  of  the  proposal 
will  state  when  forwarding  the  proposed, 
program  to  the  Chief  Engineer  forj 
review  whether  or  not  the  action,  ini 
his  judgment,  will  require  a  102(2)  (C) 
statement. 

c.  Scope  of  Statement.  The  scope  of  the 
action  covered  by  the  statement  should 
avoid  segmentation  of  projects  and  be 
sufficiently  broad  that  alternatives  to  the 
proposed  action  can  be  meaningfully 
evaluated. 

d.  Negative  declarations.  Any  proposal 
for  action  to  which  these  procediu'es  are 
applicable  (in  accordsmce  with  Item  4  of 
these  Procedures)  will  include  either  a 
statement  as  required  by  section  102(2) 
(C)  of  the  NEP  Act  or  a  declaration  thafi 
the  proposed  action  will  not  have  ai 
significant  impact  on  the  environment. 

(1)  Negative  declarations  need  not  be 
coordinated  outside  of  the  Saint  Law-^ 
rence  Seaway  Develc^ment  Corporation] 
but  must  be  made  available  to  the  publio 
upon  request.  J 

(2)  Negative  declarations  should  be 
supported  by  sufficient  docummtation  so 
that  the  basis  for  the  determination  that 
the  proposed  action  does  not  have  a  sig- 
nificant Impact  on  the  environment  i! 
clear. 

(3)  However,  if  the  Chief  Engineer  de< 
cides  that  an  environmental  statement  U 
not  necessary  for  a  proposed  action  (a) 
which  has  been  identified  as  normally  re- 
quiring preparation  of  a  statement;  (b) 
which  is  similar  to  actions  for  which  t 
statement  has  been  prepared;  (c)  whicli 
has  been  previously  announced  to  be  th( 
subject  of  a  statement;  or  (d)  for  whict 
a  negative  declaration  has  been  made  ii 
response  to  a  request  from  CEQ  pursuant 
to  Paragraph  16,  the  Chief  Engineer  shal^ 
prepare  a  publicly  available  record  brief  t 
ly  setting  forth  his  decision  and  the  rea- 
sons for  that  determination.  Lists  of  sucl) 
negative  determinations,  and  any  deter« 
minations  made  that  preparation  of  a 
statement  is  not  yet  timely,  shall  be  pre* 
pared  and  made  available  in  the  same 
manner  as  provided  in  Paragraph  9fl 
DOT  S610.1B.  for  lists  of  statements  unj 
der  preparation.  I 

e.  Citizen  involvement.  As  soon  as  thk 
decision  is  made  l^  the  Chief  Qiglneei^ 
that  an  Environmental  Statement  is  t# 
be  prepared,  a  press  release  shall  be  ist 
sued  Informing  the  public  of  the  decisis  i 
to  prepare  a  statement. 
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f.  Community  involvement.  Vor  any 
action  requiring  a  public  hearing,  as  de- 
termined by  the  Chief  I^igineer.  the  draft 
statement  will  be  made  available  to  the 
pit>llc  at  least  thirty  days  prior  to  the 
hearing.  The  notice  of  the  hearing  will 
indicate  that  the  statement  is  avaUafole 
from  the  Technical  Information  Officer, 
Saint  Lawrence  Seaway  Development 
Corporation,  Administration  Building, 
Massena,  New  York. 

g.  Interdisciplinary  approach.  Thb  re- 
sulting environmental  impacts  of  pro- 
posed projects  will  be  provided  in  detail 
and  shall  refiect  the  utilization  of  a  sys- 
tematic tnterdisdidinaiy  wroach,  not 
only  in  preparation  of  the  imiMCt  state- 
ment, but  also  in  the  early  i^anning 
stages  of  the  proposed  acticm. 

h.  Lead  agency.  As  required  by  DOT 
Order  5610. IB,  where  more  than  one 
agency  directly  sponsors  an  acUoo.  or  is 
directly  involved  In  an  action  through 
funding,  licenses,  or  pomlts,  or  is  In- 
volved in  a  group  of  actions  directly  re- 
lated to  each  other  because  of  functional 
mterdependence  and  geographic  prox- 
imity, to  the  maximum  extoit  possible 
one  statement  should  be  prepared  for  all 
Federal  actions  involved.  Administrations 
and  secretarial  offices  in  such  cases 
should  consider  the  possibility  <a  Joint 
preparation  of  a  statement  by  all  agen- 
cies concerned,  or  designation  of  a  sin- 
gle "lead  agency"  to  assume  supervisory 
responsibility  for  preparation  of  'the 
statement.  Where  a  lead  agency  pre- 
pares the  statement,  the  other  agencies 
involved  should  provide  assistance  with 
respect  to  their  areas  of  jurisdiction  and 
expertise.  In  either  case,  the  statemmt 
should  contain  an  enviromnental  assess- 
ment of  the  full  range  of  Federal  actions 
involved,  should  refiect  the  views  of  all 
participating  agencies,  and  shoiild  be 
prepared  before  major  or  irreversible  ac- 
tions have  been  taken  by  any  of  the  par- 
ticipating agoicies.  Factors  relevant  in 
determining  an  appropriate  lead  agency 
include  the  time  sequence  in  which  the 
agencies  become  involved,  the  magni- 
tude of  their  respective  involvement,  and 
their  relative  expertise  with  respect  to 
the  project's  environmental  effects.  As 
necessarj^the  Council  on  Environmoital 
Quality  will  assist  in  resolving  questions 
of  responsibility  for  statement  prepara- 
tion in  the  case  of  multlagency  actions. 
Situations  where  a  geographic  or  region- 
ally focused  statement  would  be  desir- 
able because  of  cimiulative  ^ects  of 
multlagency  actions  should  be  brought  to 
the  attention  of  CEQ  throufi^  TES.  For 
projects  serving  and  primarily  involv- 
ing land  owned  by  or  under  the  Jiulsdlc- 
tlon  of  anotlier  Federal  agency,  the 
owner  agency  may  be  appropriate  to  lie 
the  lead  agency. 

1.  Legislative  proposals.  As  stated  in 
DOT  Ord^  5610.1B,  before  the  D^Mirt- 
ment  submits  or  makes  a  favorable  re- 
port on  pnq^osed  legislati<m  involving 
matters  for  which  it  is  primarily  re- 
sp<msible  or  pnq>oses  draft  legislation  to 
the  Craigress,  the  office  which  deveI(V)8 
the  Departmental  posltkm  on  the  report 
or  originates  legislation  shall  prepare. 
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circulate,  and  fUe  with  CEQ  an  environ- 
mental statement  ae  pr^iiare  a  negative 
declaratioa.  Tbe  draft  ot  the  envlzon- 
mental  statemant  should  be  cleared  with 
TES  and  may  be  submitted  by  TGC-40 
to  the  OfBce  of  Management  and  Budget 
for  circulation  along  with  nminal  legis- 
lative clearances.  The  statement  and  any 
comments  that  have  been  received  should 
l>e  available  to  the  Congress  and  to  the 
public  for  consideratl(m  in  connection 
with  the  proposed  legislation  or  report. 
In  cases  where  the  scheduling  of  con- 
gressional hearings  on  reconunendations 
or  reports  on  proposals  for  legislation 
which  the  D^iartment  has  forwarded  to 
the  Congress  does  not  allow  adequate 
time  for  the  completion  of  a  final  en- 
vlrtmmental  statement,  a  draft  environ- 
mental statement  may  be  furnished  to 
the  Congress  and  made  available  to  the 
public  pending  transmittal  of  the  c(Hn- 
ments  as  recdved  and  the  final  text. 
Negative  dedaratlcms  shall  not  be  for- 
warded to  the  Congress. 

8.  A  list  shall  be  maintained  in  the  Of- 
fice of  the  Chief  Engineer  of  actions  for 
which  environmental  statements  are 
being  prepared  and  the  current  list  shall 
be  submitted  (luarterly  to  TES  and  CEQ. 
The  list  will  be  made  available  to  the 
public  upon  request  to  the  Technical  In- 
formation Office. 

9.  Processing  of  environmental  state- 
ment—a..  Federal  review.  (1)  The 
draft  102(2)  (C)  statement  shall  be  cir- 
culated by  the  Office  of  the  Chief  En- 
gineer for  comment  to  all  Federal 
agencies  which  have  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
the  envinHunental  impact  involved  (see 
Attachment  4),*  allowing  45  days  for 
comment.  Ten  copies  of  the  draft  state- 
ment shall  also  be  sent  to  C7EQ  and  two 
copies  to  TES  for  review. 

(2)  For  actions  within  the  jurisdic- 
tion of  the  Environmaital  Protection 
Agency  (air  or  water  quality,  solid 
wastes,  pesticides,  radiation  standards, 
noise) ,  the  proposal  shall  be  referred  to 
EPA  for  review  and  comment,  allowing 
45  A&YS. 

(3)  Fbr  actions  which  affect  any  object 
that  is  included  in  the  National  Register 
of  Historic  Projects,  the  proposal  will  be 
referred  to  the  Executive  Director  of  the 
Advisory  Council  (xi  Historic  Preserva- 
tion and  the  State  Liaison  Officer  for 
Kstorlc  Preservation  (see  paragraph  3 
of  Attachment  2  *  for  details) . 

(4)  For  actions  which  propose  or 
authorize  the  impoundment,  diversion, 
channel  deepening,  or  dredging  of  the 
waters  of  any  stream  or  other  body  of 
water,  or  which  may  in  any  way  signifi- 
cantly affect  the  wildlife  of  the  region, 
the  statement  shall  be  r^erred  to  the 
UJ3.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior  and  to  the  head  of 
the  agency  exercising  administration 
over  the  wildlife  resources  of  the  partic- 
ular State  wherein  the  action  is  to  take 
place. 


«Ibld. 
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b.  State  or  local  review.  (1)  Where  re- 
view of  the  prcHKwed  action  by  State  and 
local  agencies  is  relevant,  such  State  and 
local  review  shall  be  provided  for  as 
follows: 

(a)  Where  review  of  direct  Federal 
development  projects  smd  projects  as- 
sisted under  programs  listed  in  Attach- 
ment D  of  OMB  (issued  as  BOB)  Cir- 
cular A-95.  as  implonented  by  DOT 
Order  4600.4.  Evaluation,  Review  and 
Coordination  of  DOT  Assistance  Pro- 
grams and  Projects,  takes  place  prior  to 
preparation  of  an- environmental  state- 
ment, OHnments  on  the  environm«ital 
effects  of  the  proposed  project  are  Inputs 
to  the  environmental  statement.  The 
comments  of  reviewing  agencies  should 
be  attached  to  the  draft  statement  when 
it  is  circulated  for  review  and  copies  of 
the  draft  sent  to  those  who  conunented. 
A-95  clearinghouses  or  other  agencies 
designated  by  the  Governor  may  also 
seciu^  reviews  of  environmental  state- 
ments. Clearinghouses  should  in  all  cases 
be  sent  copies  of  the  draft  and  final 
environmental  statements,  as  should  any 
applicant  whose  project  is  the  subject  of 
the  statement. 

(b)  Project  appUcant  or  administra- 
tions shtdl  obtain  comments  directly 
from  appropriate  State  and  local  agen- 
cies, except  where  rfeview  is  secured  by 
agreement  through  A-95  clearinghouses. 
Comments  should  be  solicited  from 
municipalities  and  counties  for  all  proj- 
ects located  therein. 

(c)  State  and  local  review  of  agency 
procedures,  regulations,  and  policies  for 
the  administration  of  Federal  programs 
of  assistance  to  State  and  local  govern- 
ments will  be  conducted  piu^uant  to  pro- 
cediu^s  established  by  OMB  (issued  as 
BOB)  Circular  No.  A-85. 

(2)  Environmental  statements  on 
legislative  proposals  are  not  generally 
subject  to  State  and  local  review.  Simi- 
larly, budget  proposals  may  he  excluded 
from  such  review. 

10.  Utilization  of  comments.  Com- 
ments received  from  Federal,  State  and 
local  agencies  will  accompany  the  draft 
statement  through  the  normal  internal 
project  or  program  review  process. 

11.  Final  statements.  Draft  statements 
shall  be  revised,  as  appropriate,  to  refiect 
comments  received,  issues  raised  through 
the  community  involvement  and  public 
hearing  process,  or  other  consideraticms 
I>efore  being  put  into  final  form  for  ap- 
proval of  the  responsible  official.  Final 
statements  (two  copies) ,  together  with  all 
comments  received  on  the  draft  from  the 
responsible  Federal,  State,  and  local 
agencies  and  from  private  organizations, 
will  then  be  submitted  to  TES  for  con- 
currence, with  the  following  exceptions: 

a.  Certain  categories  of  environmental 
statements  may  be  approved  at  other 
levels  when  recommended  by  TES  and 
approved  by  the  Secretary. 

b.  All  SLSDC  final  environmental  im- 
pact statements  will  be  reviewed  for  legal 
sufficiency  by  the  General  Counsel. 

c.  No  final  environmental  Impact 
statement  may  be  transmitted  to  CEQ 
unto  all  pertinent  concurrences  have 
been  sec\ired. 


d.  llie  statement  shall  be  deemed  con- 
curred tn  by  TES  unless  other  notification 
Is  provided  within  two  weeks  after  re- 
ceived in  TES.  except  for  items  requiring 
other  OST  concurrence  under  this  Order. 

e.  Proposed  final  statements  may  be 
made  available  to  the  public  and  Fed- 
eral. State,  or  local  agencies  pending 
final  approval  and  filing  with  CEQ,  with 
a  notation  that  the  statement  is  not 
approved  and  filed. 

12.  AvaUabUity  of  Statements  to  the 
President,  the  CEQ  and  the  Public.  After 
approval,  the  originating  office  is  respon- 
sible for  transmitting  ten  copies  of  each 
final  statement  to  CEQ,  which  transmit- 
tal shall  be  deemed  transmittal  to  the 
President.  The  draft  and  final  versions 
of  the  statements  and  the  comments  re- 
ceived will  be  made  available  to  the  pub- 
lic from  the  Technical  Information  Offi- 
cer at  the  Saint  Lawrence  Seaway  De- 
veloiMnent  Corporation,  Seaway  Circle, 
Massena,  New  York,  and  will  be  furnished 
to  the  appropriate  State  and  regional 
clearinghouses.  Copies  of  final  state- 
ments, with  comments  attached,  will  be 
sent  to  appropriate  office  of  E3>A,  and  to 
all  Federal,  State,  and  local  agencies  and 
private  organizations  who  conunented 
substantially  on  the  draft  statement  or 
requested  copies  of  the  final  statement, 
and  to  individuals  who  requested  copies 
Of  the  the  final  statement.  Others  who 
requested  copies  of  the  final  statement. 
comments,  or  final  statement  beyond 
those  listed  above,  will  be  advised  of  their 
availability  from  the  National  Technical 
Information  Service,  n.S.  Department  of 
Commerce,  Springfield,  Virginia  22161,  at 
a  nominal  cost.  - 

13.  Timing  of  agency  decision.  No  ad- 
ministrative action  (l.e.  any  proposed 
action  to  be  taken  by  the  Corporation 
other  than  Corporation  proposals  for 
legislation  to  Congress,  budget  proposals, 
or  Corporation  rq^orts  on  legislation) 
subject  to  section  102(2)  (C)  Is  to  be 
taken  so(xier  than  ninety  days  after  a 
draft  environmental  statement  has  been 
circulated  for  comment,  furnished  to  the 
Coimcil  and,  except  where  advance  pub- 
lic disclosure  will  result  in  significantly 
increased  costs  of  procurement  to  the 
Corporation  made  available  to  the  public 
pursuant  to  these  guidelines.  Neitho- 
should  such  administrative  acticHis  be 
taken  sooner  than  thirty  days  after  the 
final  approved  text  of  a  statement  (with 
comments)  has  been  made  available  to 
the  CEQ  and  to  the  public.  If  the  final 
text  of  an  envinmmental  statement  is 
filed  within  ninety  days  after  a  draft 
statement  has  been  circulated  for  com- 
ment, furnished  to  CEQ  and  made  pub- 
lic pursuant  to  this  section  of  these 
guidelines,  the  30-day  period  and  90-day 
period  may  run  omcurrently  to  the  ex- 
tent that  they  overlap.  The  time  periods 
are  measured  from  the  date  of  publica- 
tion in  the  Fediral  XtecisTXH  of  the 
weekly  filings  with  the  CEQ. 

14.  Supplemental  or  amended  state- 
ments. Where  substantial  changes  are 
made  In  proposed  action,  or  where  sig- 
nificant new  information  regarding  en- 
vironmental Impacts  or  alternatives 
comes  to  light,  a  supplement  or  amend- 
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ment  to  a  draft  or  final  environmental 
statement  may  be  appropriate.  In  such 
cases  the  Chief  Engineer  will  consult  with 
TES  and  CEQ  with  reelect  to  the  pos- 
sible need  for  or  desiratdUty  of  reclrcu- 
laUon  of  the  statement  for  the  apin-o- 
prlate  period. 

15.  Implementation  of  representations 
in  environmental  statements.  As  required 
by  DOT  Order  5610.1B.  following  a  deci- 
sion with  req^ect  to  the  final  statements 
as  described  in  subpcuragraph  11  above. 
TES  will  transmit  the  decision  to  the 
originating  admlnistratlcHi  m*  secretarial 
ofllce.  In  order  to  f  oDow  up  on  repre- 
sentations made  in  oivironmaital  state- 
ments,  the  Cocporatlon  will   take  the 

,  necessary  st^^s.  through  its  funding 
agreements  and  other  contacts  with  the 
aiH>Ucant,  to  assure  that  the  actions  to 
m<n<f¥i<Mt  adverse  environmental  effects, 
as  speOeA  out  in  the  m>proved  statement 
will  be  carried  out.  Prt^TOsals  to  deviate 
from  these  actions  as  s^iproved  should 
be  cleared  with  TES. 

16.  Requests  from  the  Council  on  En- 
vironmental Quality  (C£Q) .  CEQ.  in  ful- 
fllUng  its  responsibilities  under  the  Act 
and  under  Executive  Order  11514,  may 
request  reports  and  other  informatlcm 
dealing  with  issues  arising  In  connection 
with  the  implementation  of  the  Act.  The 
Saint  Lawrence  Seaway  Develoi»nent 
corporation  will  make  every  reasonable 
effort  to  be  responsive  to  requests  by 
CEQ  for  either  the  preparaticm  or  circu^ 
lation  of  environmental  statements,  im- 
less  it  is  determined  that  an  raviron- 
mental  statement  is  not  required,  in 
which  case  an  envlronmoital  assessment 
will  be  prepared  briefly  setting  forth  the 
reasons  for  that  determination  and  shall 
be  made  publicly  available. 

17.  Application  of  section  102(2)  (C) 
procedure  to  existing  projects  and  pro- 
grams. The  section  102(2)  (C)  procedure 
shall  be  applied  to  further  major  Federal 
actions  having  a  significant  effect  on  the 
environment  even  thoufl^  they  arise  from 
projects  or  programs  initiated  prior  to 
enactment  of  the  Act  on  Jsuiuary  1. 1970. 
While  the  status  of  the  work  and  degree 

-  of  c<Hnpletl<m  may  be  considered  in  de- 
tmnining  whether  to  proceed  with  the 
project,  it  is  essential  that  the  environ- 
mental impacts  of  proceeding  are  re- 
assessed pursuant  to  the  Act's  policies 
and  ];xt)cedures  and,  if  the  project  or 
program  is  conUnued,  that  further  Incre- 
mental major  actions  be  shi4>ed  so  as  to 
enhance  and  restore  environmental  qual- 
ity as  well  as  to  avoid  or  minimize  adverse 
environmental  consequences.  It  is  also 
important  in  further  action  that  account 
be  taken  of  environmental  consequences 
not  fully  evaluated  at  the  outset  of  the 
project  or  program. 

18.  Review  of  environmental  state- 
ments prepared  by  other  agencies.  Other 
agencies  may  ctmsult  with  the  Corpora- 
tion in  preparatim  of  environmental 
statements.  The  purpose  ot  Corporation 
review  of  and  comment  on  envlrtm- 
mental  statements  drafted  by  other 
agencies  is  to  provide  constructive  asslst- 
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ance  (m  proposals  relating  to  fimctional 
areas  of  responsibility  and  expertise  of 
the  Cmporatiui.  The  responsibility  ot  the 
commenting  Departmental  ofDdal  will 
gmerally  be  limited  to  the  provision  <rf  a 
competent  and  cooperative  advisory  and 
consultant  service.  Deitartmental  review 
of  statemmts  prepared  by  other  agen- 
cies will  consider  the  environmental  im- 
pact of  the  proposal  on  areas  within  this 
Department's  functional  area  of  respon- 
sibility or  special  expertise. 

a.  Commoits  should  be  organized  in  a 
manner  consistent  with  the  structure  of 
the  draft  statement  suid  may  Include  al- 
ternatives or  modifications  that  wiU  en- 
hance envirtmmental  quality  or  avoid  or 
minimize  adverse  environmental  impacts. 

b.  Corporation  projects  that  are  ea- 
vironmentally  related  to  the  pr^osed 
action  should  be  indicated  so  interrda- 
tionships  may  be  included  in  the  final 
statement. 

c.  The  natiu«  of  any  monitoring  effects 
during  construction  startup  or  (q?eratlon 
phases  may  be  suggested  and  ^icour- 
aged  to  assist  the  sponsor,  to  the  extent 
the  Corporatlm  may  have  expertise  in 
establishment  and  operation  of  environ- 
mental monitoring. 

d.  Receipt  from  other  agencies.  OVtier 
agencies  may  consult  with  the  Corpora- 
tion and  will  be  requested  to  f  (»ward  the 
draft  enviroimiental  statonents  directly 
to  the  Office  of  the  Chief  Engineer. 

e.  Headquarters.  Tbere  are  several 
types  of  matters  that  should  be  referred 
to  Departmental  headquarters  for  c<Mn- 
ment.  These  generally  include  the  foUow- 
ing: 

(1)  Actions  with  national  policy  impli- 
cations; 

(2)  Projects  that  involve  natural, 
ecological,  cultural,  scenic,  historic,  or 
park  or  recreation  resources  of  national 
significance; 

(3)  Legislation,  regtilatioDs  having  na- 
tional impacts,  or  national  program  pro- 
posals; 

(4)  Projects  regarding  the  transpor- 
tation of  hazardous  materials  and 
natural  gas  and  liquid-products  pipe- 
lines: 

(5)  Water  resource  projects. 

f.  These  items,  except  for  water  re- 
source projects  which  are  referred  to  the 
Water  Resources  Coordinator.  UJS.  Coast 
Ouard  (QWS) .  should  be  referred  to  the 
Assistant  Secretary  for  Environment, 
Safety,  and  Ccsisumer  Affairs  and,  where 
appropriate,  to  headquarters  of  operat- 
ing administrations.  When  referring  the 
above  matters  to  headquarters,  the  re- 
gional office  is  encouraged  to  prepare  a 
proposed  Departmental  response  and 
transmit  the  recommended  respcoise  to 
headquarters. 

g.  Regional  offices.  Requests  for  com- 
ments on  draft  environmental  state- 
ments for  projects  of  local  or  regional 
significance  with  no  national  implica- 
tions should  be  answered  in  regional  of- 
fices. In  such  cases,  comments  on  the 
draft  environmental  statements  are  to 
be  made  directly  by  the  regional  offices 


of  DOT  elements  to  the  regional  or  area 
office  of  the  originating  agmcy.  If  the 
{receiving  office  feels  that  there  is  another 
office  within  the  Department  of  Trans- 
Iportatlon  that  is  in  a  better  position  to 
respond  or  is  also  interested,  the  state- 
'ment  or  a  copy  of  the  statement  should 
be  transmitted  at  once  to  the  other 
joffice.  Other  than  referrals  to  headquar- 
ters, requests  for  Departmental  com- 
Iments  should  be  responded  to  where  re- 
ceived. For  statements  where  more  than 
one  administration  will  comment  at  the 
.regional  level,  the  comments  will  be  co- 
jordinated  by  the  Secretarial  Represent- 
ative of  the  region  or  his  designee. 

iL  Coordination.  When  appropriate, 
the  coQunenting  office  should  provide  for 
coordination  of  response  with  offices 
within  the  Department  with  special  ex- 
i  pertise  in  the  subject  matter. 

1.  Timing   and   format.   Respcmse   to 
requests  for  comments  should  be  within 
'the  time  limits  set  forth  in  the  request. 
The  receiving  office  will  be  responsible 
for  sulHnission  of  comments  within  Vbe 
time  specified  except  where  it  has  re- 
quested a  specific  extension  of  time.  Any 
comments  should  be  concise  and  specific 
as  to  what  change  is  desired  in  either  the 
i  action  proposed  or  In  the  mvlronmental 
I  statement,  or  both.  Any  lengthy  analysis 
I  should  be  preceded  by  a  siimmaiy  of  the 
!  principal  areas  of  cmnment  and  conclu- 
sions and/or  recommendations. 

J.  Copies.  The  original  and  a  courtesy 
copy  of  the  comments  should  be  fur- 
nished to  the  requesting  agency,  and  a 
copy  transmitted  to  TES-70.  Regional 
offices  should  also  provide  a  copy  of  the 
comments  to  the  Secretarial  Represent- 
ative of  the  region.  Pursuant  to  directive 
of  the  CEQ.  five  copies  should  be  trans- 
mitted to  CEQ.  Any  requests  by  the  pub- 
lic for  copies  of  comments  will  be  re- 
ferred to  the  agency  originating  the 
statement. 

k.  DOT  Order  5610.1B  will  be  WpVL- 
cable  to  all  draft  and  final  statements 
filed  with  i^e  CEQ  after  January  28. 
1974,  or  earlier,  to  the  extent  possible. 
Interested  parties  may  submit  writ- 
ten comments  on  the  proposed  proce- 
dures to  the  Saint  Lawrence  Seaway  De- 
vel(»>ment  Corporation.  Seaway  Circle, 
Massena,  New  York  13662.  Attention: 
General  Coimsel.  Comments  received  on 
or  before  January  2,  1974  will  be  con- 
sidered and  will  be  available  for  public 
inspection  and  c(H>ying  at  the  above  ad- 
dress between  8:00  a.m.  and  4:30  pjn. 
Mcsiday  through  Fridt^.  except  Federal 
holidays. 

(08  Stat.  S2-97.  33  X7J3.C.  981-000,  as  amended 
and  National  Bnvlionmental  Policy  Act,  43 
V&.C.  4321  et  aeq.;  Executive  Order  11614. 
35  FR  4247;  40  CFB  Fart  1600.) 

Issued:  November  12. 1973. 

St.  Lawhxmck  Seawat  Dx- 
vxLOPMKNT  Corporation, 
[seal]    D.  W.  Oberun. 

Admirtistrator. 

(PR  Doc.73-a4739   FUed   11-20-78:8:45   am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  800-1] 
AZTEC  PRODUCTS,   INC. 
'     Notice  of  Suspension  of  Trading 

OcTOBiR  30,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change QHiunisslon  that  the  summary 
suspension  of  trading  in  the  common 
,stoc]c    of    Aztec    Products,    Inc..    being 
'traded  otherwise  than  on  a  natiraial 
securities  exchange  is  required  in  the 
public  Interest  and  for  Uie  protection  of 
investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Octo- 
ber 31, 1973  through  November  9.  1973. 

By  the  Commission. 

[skal]      Oeorgi  A.  FxTzsnofONS, 

Secretary. 

[FR  r)oc.73-24773  FUed  11-20-73:8:46  ami 


[70-5422] 


CONNECTICUT  LIGHT  AND  POWER  CO. 
ET  AL 

Proposed  Amendments  to  Charters  To  In- 
crease Authorized  Preferred  Stock  and 
Proposal  To  Continue  Current  Authori- 
zations To  Incur  Short-Term  Unsecured 
Indebtedness 

November  13,  1973. 
Notice  is  hereby  given  that  The  Con- 
necticut Light  ti  Power  Company,  Selden 
Street,  Berlin,  Connecticut  06037 
("CLfcF'),  The  Hartford  Electric  Light 
Company,  176  Cumberland  Avenue, 
Wethersfleld.  Connecticut  06109 
("HELCO") .  and  Western  Massachusetts 
Electric  Company,  174  Brush  Hill  Ave- 
nue, West  Springfield.  Massachusetts 
01089  ("WMECO").  electric  utility  sub- 
sidiaries of  Northeast  UtUities  ("North- 
east"), a  registered  holding  company, 
have  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utili^ 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a),  7,  and  12(e) 
of  the  Act  and  Rules  62  and  65  there- 
under as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  l}elow,  for  a  c<Mnplete  state- 
ment of  the  proposed  transactions. 

The  charters  of  CL&P  and  HELCO 
each  provide  for  a  class  of  preferred 
stock  which  may  be  issued  from  time  to 
time  in  series,  at  such  times  and  cm  such 
terms  as  their  respective  boards  of  di- 
rectors determine.  CL&P's  charter  pres- 
ently authorizes  3,500,000  shares  of  such 
preferred  stock  with  a  par  value  of  $50 
per  share,  of  which  2.500,000  shares  are 
now  outstanding,  and  HELCO's  charter 
authorizes  2,200,000  shares  at  a  par  value 
of  $50  per  share,  of  which  1,324.000 
shsires  are  now  outstanding.  The  decla- 
ration states  that  CL&P  and  HELCO  be- 
lieve it  Is  in  the  best  Interests  of  their 
shareholders  that  the  two  companies  be 
In  a  p<^tion  whereby  they  can  promptly 


raise  additional  funds  for  constructicm 
in  the  future  throue^  the  issuance  and 
sale  of  mor^;age  bonds  and  preferred 
stock.  Tberef  ore.  CUiP  and  HELCO  pro- 
pose to  amend  their  respective  charters 
to  increase  the  authorized  preferred 
stock  from  3.500.000  to  6.000,000  shares 
in  the  case  of  CUcP,  and  from  2,200,000 
to  3.000.000  shares  in  the  case  of 
HELCO.  The  issuance  and  sale  of  such 
additional  shares  of  preferred  stock,  if 
authorized,  will  be  the  subject  of  further 
applications  or  declarations  with  this 
Commission. 

The  terms  of  the  pref  erre(t  stock  of 
CL&P,  HELCO  and  WMECO  provide  that 
the  amount  of  unsecured  indebtedness  of 
each  company  having  maturities  of  less 
than  ten  years  which  may  be  issued  or 
assumed  shall  not  exceed  10%  of  the 
sum  of  the  principal  amount  of  all  bonds 
and  other  secured  indebtedness  and  the 
capital  stock,  premium  and  siuplus  of 
the  companies,  and  that  idl  unsecured 
indebtedness  issued  or  assumed  shall  not 
exceed  20%  of  such  sum.  Nevertheless, 
in  1971,  the  companies  each  received  the 
consent  of  a  majority  of  their  respective 
preferred  stockholders  to  exceed  the 
aforementioned  10%  limitation,  but  not 
the  aforementioned  20%  limitation,  pro- 
vided that  such  excess  short-term  in- 
debtedness be  Issued  or  assumed  prior  to 
February  10,  1974,  suid  mature  by  Febru- 
ary 10,  1975,  in  the  case  of  WMECO.  and 
be  issued  or  assumed  prior  to  March  31, 
1974,  and  mature  by  March  31.  1975.  in 
the  case  of  CLUP  and  HELCO.  (Holding 
Company  Act  Release  Nos.  16993.  17077. 
and  17073,  respectively.)  CL&P,  HELCO, 
and  WMECO  now  propose  to  continue 
their  current  authorization,  subject  to 
approval  of  their  respective  preferred 
stockholders,  to  issue  or  assume  short- 
term  unsecured  indebtedness  in  excess 
of  the  10%  limitations  provided:  (1) 
Such  indebtedness  is  issued  or  assumed 
on  or  prior  to  March  31,  1979  in  the  case 
of  CUiP  and  HELCO,  and  February  10, 
1979  in  the  case  of  WMECO;  (ii)  such 
Indebtedness  shall  have  a  maturity  not 
later  than  March  31,  1980  in  the  case  of 
CL&P  and  HELCO,  and  February  10, 1980 
in  the  case  of  WMECO;  and,  (ill)  the 
20%  limitation  on  all  unsecured  indebt- 
edness of  each  company  shall  continue. 
The  declaration  states  that  the  principal 
reason  underlying  the  request  to  con- 
tinue such  authorization  is  to  assist  the 
three  companies  in  the  timing  and 
planning  of  long-term  financing,  and 
that  greater  availability  of  short-term 
financing  will  permit  the  declarants  more 
time  suid  fiexibllity  in  meeting  and  cov- 
erage requirements  of  their  respective 
mortgage  indentures  and  preferred  stock 
provisions. 

CL&P,  HELCO  and  WMECO  further 
propose  to  solicit  the  proxies  from  their 
respective  preferred  stockholders  to  be 
used  at  special  meetings  to  be  held  on 
December  17,  1973,  for  the  purpose  of 
obtaining  shareholder  i^PProval  for  the 
foregoing  proposals.  No  proxies  will  be 
solicited  from  Northeast,  the  sole  com- 
mon stockholder  of  each  of  the  com- 
panies. Approval  for  the  proposals  to  in- 
crease authorization  of  preferred  stock, 


by  charter  amendment,  requires  the 
affirmative  vote  of  two-thirds  of  the  out- 
standing shares  of  both  preferred  and 
common  stock,  each  voting  as  a  class. 
Northeast  Intends  to  vote  its  shares  of 
coounon  stock  in.  CL&P  and  HELCO  in 
favor  of  such  amendments.  Approval  of 
the  pr(^x>sal  to  increase  the  short-term 
unsecured  debt  limitation  requires  the 
affirmative  vote  of  a  majority  of  the 
total  shares  of  outstanding  preferred 
stock  voting  as  a  class.  In  connection 
with  the  solicitation  of  shareholder  con- 
sent, CL&P,  HELCO  and  WMECO  have 
filed  the  relevsmt  proxy  materials  with 
the  Commission  and  request  accelerated 
Commission  action  thereon  pursuant  to 
Rule  62. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $10,900,  $8,700.  and  $7,800  for 
CL&P.  HELCO  and  WMECO,  respec- 
tively. It  is  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further-given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 10,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate.) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  (3eneral  Rules  and  Reg- 
ulation promulgated  imder  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

If  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes  the 
solicitation  of  the  consents  of  the  CL&P, 
HELCO  and  WMECXD  preferred  stock- 
holders, should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of  the 
consents  of  CL&P,  HELCO  and  WMECO 
preferred  stockholders  be.  and  it  hereby 
is.  permitted  to  l}ecome  effective  forth- 
with pursuant  to  Rule  62  and  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  under  the  Act. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pureuant  to  dele- 
gated authority. 

[sxALl        Gkorce  a.  FmsnuoNS. 

Secretary. 

[FR  DOC.73-24TT8  FUod  11-20-73:8:45  am] 


(nie  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 


NOTICES 

Therefore,  pursuant  to  Sections  19(a) 
(4)  and  lS(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curitieB  on  the  above  mmtioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 
period  from  November  13,  1973  through 
November  22,  1973. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsikiions, 

Secretary. 

[FR  Doc.73-24774  Filed  11-20-73:8:45  am] 


NovxHBES  12,  1973. 

The  Common  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  York  Stoclc  Exchange,  the  Mid- 
west Stock  Excliange,  the  Pacific-Coast 
Stock  Exchange,  the  Philadelphia-Balti- 
more-Washington Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  being  traded 
on  the  American  Stock  Exchange  and 
the  Philadelpiiia-Baltimore-Washington 
Stock  Exchange;  9V2  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange:  and  f>%  percent  con- 
vertible subordinated  debentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Elxchange  Act  of  1934  and  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
dumge  Commission  that  the  summary 
susiiension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  Investors: 

Therefore,  pursuant  to  Sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
cluu9«es  and  otherwise  than  <m  a  national 
securities  exchange  Is  suqjended,  for  the 
period  from  November  13.  1973  through 
November  22. 1973. 

By  the  Cranmlasioii. 

[SXAL]       Gbokce  a.  FRZsnafONS. 

Secretary. 

(FR  Doc.73-24777  Filed  11-30-73:8:46  am] 


(FU0  No.  600-11 

GIANT  STORES  CORP. 

Notice  of  Suspension  of  Trading 

NOVEKBCH  12,  1973. 

rme  common  stock  of  Giant  Stores 
Corp.  being  traded  on  the  American 
StodE  Bbcchange  pursuant  to  provislMis 
of  the  Sectuities  Exchuige  Act  of  1934 
and  all  other  securities  of  Olant  Stores 
Corp.  being  traded  otherwise  than  tm  a 
national  securities  exchange;  and 

It  i4>pearlng  to  the  Securities  and  Ex- 
ehaoge  Commlssicxi  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  nt^"""«J  securities  exctiange  is  required 
In  the  puUle  Interest  and  for  the  protec- 
tion (rf  Investon; 


I  File  No.  600-1] 

INDUSTRIES   INTERNATIONAL.   INC. 

Notice  of  Suspension  of  Trading 

November  12, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc., 
being  traded  otherwise  than  on  a  na-; 
tional  securities  exchange  is  required  inj 
the  public  Interest  and  for  the  protectionj 
of  investors:  | 

Therefore,  pursuant  to  section  15(c)  1 
(S)  of  the  Securities  Exchange  Act  ol! 
1934,  trading  in  such  securities  other-j 
wise  than  on  a  national  securities  ex.^ 
change  is  suspended,  for  the  period  from 
November  13, 1973  through  November  22, 
1973. 

By  the  Commission. 

[SEAL]     George  A.  FiTzsnixoNS, 

Secretary. 

IFR  Doc.  73-24776  Filed  11-20-73:8:46  am] 


[File  No.  600-1] 

SANITAS  SERVICE  CORP. 
Notice  of  Suspension  of  Trading 

November  12,  1973 

The  common  stock  (tf  Sanitas  Servic< 
Corporation  being  traded  on  the  Ameri'* 
can  Stock  Exchange  pursuant  to  provi^ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Sanitas 
Service  Corporation  being  traded  other* 
wise  than  on  a  naticmal  securities  ex*' 
change:  and 

It  api>earing  to  the  Securities  and  Ex* 
cliange  Commission  that  the  summary 
suspensicm  of  trading  in  such  securitlM 
on  such  exchange  and  otherwise  than  o^ 
a  national  securities  exchange  is  ret 
quired  in  the  public  Interest  and  for 
protection  of  investors: 

Therefore,  pursuant  to  secticms  19 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  secuf 
ritles  on  the  above  mentioned  exchange 
and  otherwise  Uian  tta.  a  national  secu«- 
rlties  exchange  is  suspended,  for  the  pet- 
rlod  from  November  13.  1973  througli 
November  22. 1973. 

By  the  Commissl<». 

[SEAL]      George  A.  Frzsimkons, 

S&:retaTy. 

[FR  Doc.73-a4776  FUMt  ll-a0-78;8:4S  am 
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SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Dlsastw  Loan  Area  1023] 

ALASKA 
Notice  of  DisastM-  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Alaska  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  beginning  on  or  about  October 
25,  1973,  apidications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
in  the  following  Borough:  Ketchikan 
Gateway. 

Applications  may  be  filed  at  the: 

Small  Bualness  Administration,  I>!strlct  Of- 
fice, Suite  200,  Ancborage  Legal  Center, 
1016  West  Sixth  Avenue,  Anchorage,  Alaska 
99501. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
noimced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  January  7,  1974. 

Dated:  November  9,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-24738  Filed  11-20-73:8:46  am] 

SOUTHEASTERN  REGIONAL 
MANPOWER  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Southeastern  Regional  Manpower 
Advisory  Committee  will  meet  at  the 
Riviera  Motel,  Atlanta,  Qeacf^A,  on  De- 
cember 16  and  17, 1973.  Appt^ted  hy  the 
Secretary  of  Labor,  the  Committee  makes 
recommendations  to  the  regicmal  repre- 
sentatives of  the  Department  of  Labor's 
Manpower  Administration  and  Depart- , 
ment  of  Health,  Education,  and  Welfare 
concerning  si)ecific  manpower  proUems 
in  Region  IV,  in  the  administration  of 
the  Manpower  Develoiunent  and  Train- 
ing Act.  Members  of  the  Committee  are 
chosen  from  representatives  of  labor, 
management,  agriculture,  education, 
training  and  the  public  at  large.  The 
chairman  is  Dr.  James  D.  McComas, 
Dean  of  Education,  University  of 
Tennessee. 

The  meeting  on  December  16  and  17 
will  be  the  initial  meeting  of  the  reccm- 
stituted  Committee  with  the  agenda  i»l- 
marlly  concerned  with  an  orientation  on 
the  role,  purpose,  and  functitm  of  the 
Otxnmittee  plus  an  update  (xi  the  current 
problems,  programs  and  developments  in 
the  manpower  training  field. 

The  meeting  will  open  with  a  dinner 
meeting  in  the  dub  Room,  Riviera  Motd. 
Atlanta,  Georgia,  at  7:00  pin.,  on  De- 
cember 16, 1973.  and  continue  during  the 
day  of  December  17  with  adjonmmenit 
scheduled  at  4:30  pjn.  Tbe  meeting  will 
be  open  to  the  public 
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Signed  at  Atlanta.  Georgia,  this  13th 
day  of  November,  1973. 

WiLLux  U.  Norwood.  Jr.. 
Aasistaut  Regional  Director 
tor  Manpower. 
[FB  Doc.7S-a47ei  FOed  11-90-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notte«  No.  S80] 

ASSIGNMENT  OF  HEARINGS 

NovnoER  16,  1973. 

Cases  assigned  for  hearing,  post^xme- 
moit,  cancellation  or  oral  argument  ap- 
pear bdow  and  will  be  publiebed  only 
once,  'nils  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  tn  the  Offlcial  Docket  of 
the  Ocxmniasion.  An  attempt  wHI  be  made 
to  publish  notices  of  cancdlsti<Ri  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appnvriate 
tAeps  to  insure  that  they  are  notifled  of 
csmcellation  or  postponements  oi  hear- 
ings In  which  tbey  are  interested.  No 
amendments  will  be  exitertained  after  the 
date  of  this  pubUcattoo. 

MO-6ailO  Sub  138,  Brady  Motorfrate,  Inc., 
now  being  assigned  hearing  November  26, 
1978  (2  weeks) ,  in  Room  «09,  federal  Office 
BiOg.,  911  Walnut  StoMt,  Kansas  City,  Mo. 

MC-74S21  Sub  77,  B.  F.  Walker,  Inc  now 
assigned  January  17,  1074  at  Albuquerque, 
VM..  Is  canceled  and  transfer  to  Modlfled 
Procedure. 

MC-P-1170ft.  Uoibmwk^  Motor,  Xne.— Purchase 
(portion) — Michigan  Ezprass.  Inc.,  &  MC- 
F-1I707,  TndHtnhead  n\K^  Une.  Inc. — 
Purchase  <Portk») — Mlrtilgan  M^pieso, 
Inc.,  now  assigned  December  10,  1973,  will 
be  hrtd  in  Room  836.  VMetal  Bldg..  231 
West  Lafayette  Street,  Detroit,  Mich. 

MC-C-8076.  Quick  Air  Freight,  Ino— InvesU- 
gatlon  MMl  Rerocatlon  of  Certlfloatea — 
MO-r-lia06  Quick  Air  Fretght,  Inc.,— Gon- 
tnfl— Vandaila  Air  Freight.  Inc.,  MO- 
iaoae6-8,  VandalU  Air  Freight,  Inc.,  now 
asslgzkBd  Deesmber  6,  1973,  wUl  be  held  In 
Room  120.  Federal  Bldg.,  86  Marconi  Blvd., 
Columbus,  Ohio. 

[SEAL]  ROBEST  L.  OsWAL», 

Secretary. 

[FB  Doc.78-34807  FUed  11-20-78:8:46  am] 


(Notice  No.  161] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITT  APPUCATiONS 

NovncBER  5, 1973 
Tlie  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  ^ect  on  tibe 
quality  of  the  human  environment  result- 
ing from  approvsJ  of  its  i^^pllcation.  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  under  the  new  rules  of  Ex  Parte 
No.  MC-«7  (49  CFR  Part  1131)  published 
in  the  FBDEasL  Raoismu  issue  of  April  27. 
1965.  effective  July  1.  1965.  llieee  rules 
provide  that  protests  to  the  granting  of 
an  aivllcatlmi  must  be  filed  with  the  Add 


offlcial  named  In  the  Federal  Registek 
publication,  within  IS  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  Is  published  In  the  Feosral 
RsGisTEE.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  sudi  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  win  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

MoToa  CARaiEBS  OF  Propertt 

No.  MC  52460  rSub-No.  128  TA),  filed 
October  24,  1973.  Applicant:  HUGH 
BREEDING,  INC.,  1420  W.  35th  Street, 
P.O.  Box  9515.  Tulsa,  Okla.  74107.  Ap- 
plicant's representative:  Steve  B.  ICc- 
Commas  (sanK  address  as  above).  Au- 
ttiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  traniqwrting:  Matt  beverages  and 
related  adveriistno  material  and  empty 
malt-  beverage  dontainers  returned  to 
origin,  from  Memphis.  Tom.,  to  Man- 
hattan and  Marysville.  Kans.,  for  180 
days.  SUPPCMITINO  SUUVKUS:  My- 
ron Rooks.  Rocdcs  Scdes  Company.  Inc.. 
131  Colorado  8tz«et,  Manhattan,  Kans. 
66502  and  Henry  O.  Wassoiberg,  Pepsi 
Cola  Bottling  Co.,  602-04  Center  St., 
Marysville,  Kans.  66508.  SEND  PRO- 
TESTS TO:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commeroe  Commis- 
sion, Bureau  of  Openttlotu,  Room  240, 
Old  Post  Office  Bufldlng,  215  Northwest 
Third,  Oklahoma  Citgr.  Okla.  73102. 

No.  MC  98896  (Sub-No.  2  TA).  filed 
October  25.  1973.  AppUcant:  WOMICK 
TRANSnSR.  INC..  P.O.  Box  811.  Car- 
bondale,  HI.  62901.  Applicant's  repre- 
sentative: John  Womick,  P.O.  Box  879. 
Jonesboro,  SI.  62952.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrought  iron  pfpe  or  tubing,  from 
S^nnour.  Ind.,  to  DuQuoin,  HI.,  for  180 
days.  SUPPORTING  SHIPPER:  Ron 
Cowley,  Purchasing  Agent,  Turco  Manu- 
facturing Compu^^^^c,  DuQudn.  HI. 
62832.  SE31D  PROTESTS  TO:  Harold  C. 
J<d]iir.  District  Supervisor,  interstate 
Commeroe  Commission,  Bureau  of  Op- 
erations. LeLand  Office  Building,  527 
East  Capitol  Avenue,  Room  414,  Spring- 
field, ni.  62701. 

No.  MC  107496  (Sub-No.  916  TA), 
filed  October  23,  1973.  AppUcant:  RUAN 
TRANSPORT  CJORPORAHON,  Third 
and  Keosaoqua  Way,  P.O.  Box  855  (Box 
zip  B0304) ,  Des  Moines,  Iowa  50309.  Ap- 
plicant's rqiresentattve:  E.  Check  (same 
address  as  i4)pllcant) .  Authority  sought 
to  operate  as  a  common  carrier,  liy  motor 
vehicle,  over  Irregular  -routes,  transport- 
ing: LMnM  teed  and  Uotdd  feed  ntpple- 
ments,  in  bulk.  In  tank  vcifalcles,  from 
Oskaloosa,  Iowa,  to  points  In  Missouri, 


for  150  days.  SUPPORTING  SHIPPER: 
International  Multlfoods  Corporation, 
1200  Multlfoods  Building,  l^flnneapolis. 
IifOnn.  55402.  SEND  PROTESTS  TO: 
Heibert  W.  Allen.  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  113908  (Sub-No.  291  TA) ,  filed 
October  23, 1973.  Applicant:  ERICKSON 

TRANSPORT  CORPORATION,  2105 
Bast  Dele  Street.  P.O.  Box  3180,  Glen- 
stone  Station.  E^rlngfleld.  Mo.  65804. 
Applicant's  representative:  B.  B.  White- 
head (same  address  as  above).  Author- 
ity sought  to  CHierate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Neutral  spirits,  in 
bulk,  in  tank  and  hopper  type  vehicles, 
from  Bakersfleld,  DelsJio,  Fresno,  Lodi, 
and  Madera.  Calif.,  to  Canandaigua. 
N.T.;  Patrick.  B.C.;  and  Petersburg,  Va., 
for  180  days.  SUPPORTING  SHIPPER: 
Canandaigua  Wine  Company,  Inc.,  116 
Buffalo  Street,  Canandaigua,  N.Y.  14424. 
SEND  PROTEST  TO:  John  V.  Barry, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 600  FMeral  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

Na.  MC  113908  (8ub-No.  292  TA) ,  filed 
October  23, 1973.  AppUcant:  EEUCKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Steeet.  P.O.  Box  8180  Glen- 
stooe  Station.  I^rlngfldd.  Mo.  65804.  Ap- 
plicant's representative:  B.  B.  Whitehead 
(same  address  as  above).  Authority 
sought  to  (n>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  litjuors,  in  bulk, 
in  tank  and  hopper  type  vehicles,  from 
Port  of  Entoy  on  the  International 
Boundary  Une  betwem  tiie  United  States 
and  Canada  at  or  near  Sweetgrass, 
Mont.,  to  Cincinnati,  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  National  Dis- 
tillers Products  Company.  11750  Chester- 
dale  Road.  Atkinson  Square.  CTindnnati, 
Ohio  45246.  SEND  PROTESTS  TO :  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
aUons,  600  Federal  OlBce  Building.  911 
Walnut  Street.  Kansas  City.  Mo.  64106. 

No.  MC  114533  (Sub-No.  285  TA)^filed 
October  25,  1973.  Applicant:  BANKERS 
DDSPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  HI.  60632.  Appli- 
cant's representative:  Stanley  Komosa 
(sMne  address  as  above).  Authority 
sought  to  (Q)erate  as  a  common  carrier, 
by  motor  vdiide,  over  irregular  routes, 
transporting:  Laboratory  specimeTis  and 
reports,  between  Omaha,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  '^^chita  and 
Shawnee  Mlssicn,  Elans.,  for  180  days. 
SDFPORTINa  SHIPPER:  Stat  labs. 
P.O.  Box  2180.  ^nchita.  Kans.  67201. 
SEND  PROTESTS  TO:  R.  G.  Anderson. 
District  Supervisor.  Citerstate  Commerce 
CommlaBion,  Bureau  of  Operations,  Ev- 
erett MtKinky  DUtsen  Bldg..  219  S. 
Dearborn  St.  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  118000  (Sub-no.  3  TA),  filed 
October  24,  ItTS.  AppUcant:  CAPITXX. 
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PACKINO  CO..  1050  Yuma  Street.  Suite 
109.  DoiTer,  Colo.  80204.  Applicant's  rep- 
Tesmtative:  BlUy  James.  &30  Denargo 
IiCaricet,  Denver.  Colo.  80216.  Authority 
souffht  to  operate  as  a  common  carrier. 
by  motor  vdiicle.  over  irregular  routes, 
transportlns:  Meat  and  packinohouae 
products,  fresh  and  frozen,  from  Oerlng. 
Nebr..  to  Mlnneapolis-St.  Paul  Commer- 
cial Zone.  Minn.:  Madlaon  and  Milwau- 
kee Cmnmerclal  Zone.  Wis. ;  Streater  and 
Chicaeo  Commercial  Zone.  HI.,  for  180 
days.  SUPPORTINO  SHIPPER:  Allied 
Packing  Company.  Inc.,  P.O.  Box  127. 
Oering.  Netn*.  SEND  PROTESTS  TO: 
District  Supervisor  Herbert  C.  Ruoff,  Bu- 
reau of  Operations.  Interstate  Commerce 
Cmnmisslon.  2022  Federal  Bldg..  Denver, 
Colo.  80202. 

Mo.  MC  118142  (Sub-No.  56  TA).  filed 
October  25, 1973.  Applicant:  IC  BRUEN- 
GBR  k  CO..  INC..  6250  North  Broadway, 
^nchlta.  Kans.  67219.  Applicant's  rq>re- 
aentatlve:  Lester  C.  Arvin.  814  Century 
nasa  BId«..  Wichita.  Kans.  67202.  Au- 
thority sout^t  to  oipexute  as  a  common 
carrier.  Inr  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ueta.  meat  hyproduets  and  articles  dis- 
trtbuted  bv  meat  packinohouses.  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carriers  Certificates.  61  M.C.C.  209  and 
766  (exc^t  hides  and  commodities  in 
buDc),  from  Wichita,  Kans.,  to  Denver, 
Oolo.,  for  180  days. 

Nois. — ^AfipUeant  Intenda  to  tack  with  MC 
11814a  (SUb-Nb.34). 

SUPPORTINO  SHIPPER:  Dold  Pack- 
ing Co.,  Inc.,  421  East  21st  Street.  V^ch- 
Ita.  Kans.  67214.  SEND  PROTESTS  TO: 
M.  E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operati(«i8,  501  Petroleum  Building, 
Widilta.  Kans.  67202. 

No.  MC  119789  (Sub-No.  185  TA) ,  fUed 
October  25.  1973.  Applicant;  CARAVAN 
REmiOERATED  CARGO.  INC.,  P.O. 
Box  6188. 1612  Bast  Irving  Hvd..  Dallas. 
Tex.  75222.  i^Kdlcant's  reinesentative: 
James  K.  Newbdd.  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier ,  by  motor  v^ilde. 
over  irregular  routes.  tranq;>orting:  JSec- 
reational  eoKtpment  and  sportino  goods, 
from  Old  Forge.  Pa.,  to  pcdnts  in  Arizona. 
Arlcansas,  California,  Colorado,  Kansas. 
Tiouislana.  New  Mexico.  Oklahoma, 
Texas,  and  Utah,  for  180  days.  SUP- 
PORTINO SHIPPER:  J.  Roberts  Divi- 
slm,  Gabriel  Industries,  Inc.,  1  Maxson 
Drive.  CXd  Forge,  Pa.  18518.  SEND  PRO- 
TESTS TO:  Gerald  T.  Htdland,  Trans- 
portation Specialist,  InteiBtate  Com- 
merce Commission.  Bureau  of  Operas 
tlons,  1100  Ccmmerce  Street,  Room 
13C12.  Dallas,  Tex.  75202. 

No.  MC  120737  (Sub-No.  25  TA).  filed 
October  26.  1973.  Apidicant:  STAR  DE- 
LIVERY ft  TRANSrasl.  INC..  P.O.  Box 
39,  Canton,  SI.  61520.  Applicant's  rei^e- 
seotatlve:  Donald  Wallington  Boalttx, 
Suite  2466,  One  Indiana  Square.  Indlan- 
apoUs,  Ind.  46204.  Authority  sought  to 
operate  as  a  eomynon  carrier,  by  motor 
Tdilcle,  over  Irregular  routes  transport- 
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ing:  (1)  Costings,  from  the  plantsite  and 
warehouse  facilities  of  Intemationai 
Harvester  Cbiiu>any  at  Louisville.  Ky..  U 
Muscatine,  Iowa,  and  (2)  TYuctor  port*, 
from  Muscatine,  Iowa,  to  the  plantsiti 
and  warehouse  facilities  of  Inteniatl(»a 
I&rvester  Company  at  Louisville,  Ky. 
tar  180  days.  SUPPORTINO  SJdLLPFKU: 
James  M.  Gamble,  General  TralBc  Man- 
ager,  Intematicmal  Harvester  Company 
401  North  Micbigan  Avenue,  Chicag(^ 
HI.  60611.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Richard  K.  Shullaw,  In- 
terstate Commerce  Commission,  Biireai, 
of  Operations,  E^rerett  McKlnley  Dlrksex 
Building,  219  S.  Dearborn  Street,  Ro(»i 
1086,  Chicago,  ID.  60604. 

No.  MC  134599  (Sub-No.  91  TA),flle< 
October  25.   1073.   Appllcant^INTER 
STATE   CONTElA<7r    CARRIER   COR 
PORATION.  Mail:  P.O.  Box  748  (Mai 
zip  84110).  Off.:  265  W.  2700  South  (Ofl 
zip  84115).  Salt  Lake  Ci^.  Utah.  Apidl- 
cant's  representative:  Richard  A.  Peto-' 
son,  P.O.  Box  81849,  Iilneoln,  Nebr.  68S0I 
Authority  sought  to  («>erate  as  a  contrac 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Toys,  games,  am  '■ 
parts  and  supplies  used  in  the  manufac 
tare  thereof,  from  the  plantsite  of  Stand 
ard  Plastics,  a  Division  of  Mattti.  Inc..  a  ; 
South  Plainfldd.  N.J..  to  the  iHantsite  i 
and  wardiouse  facilities  of  Mattel.  Inc. , 
in  Los  Angeles  County,  Calif.,  under  con 
tinuing  ctmtract  with  Btottd,  Inc..  foi' 
180    days.     SUPPORTINO    SHIPPER 
Mattel.    Inc.,    5150   Roeecrans    Avenue, 
Ebwthome.   Cailf.   90250.   SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D 
Hdf  er.  Interstate  Ccanmetee  Coinm^ 
slaa.  Bureau  of  C^)erations.  5239  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City.  Utah  84138.  . 

No.  MC  136166  (Sub-No.  6  TA) ,  tOek 
October  25,  1973.  Applicant:  CP  TANK 
LINES,  INC  175  Unfleld  Drive,  Moili 
Park.  Calif.  94025.  Applicant's  represent*- 
aUve:  Robert  M.  Bowden.  P.O.  Box  306: 
1621  NW.  2lBt.  Portland,  Oreg.  9720; 
AuUiority  sought  to  operate  as  a 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transpmting:  Sov  sauc< 
in  bulk,  in  tMik  vehides,  from  Walw( 
Wis.,  to  Oakland  and  Ben  Ftanc: 
Calif.,  for  90  days.  SUPPORTING 
PER:  Kikkoman  Foods,  Ihe.,  P.O.  B(« 
Walworth,  Wis.  53184.  SEND  PRO- 
TESTS TO:  District  Stipervlsor  Claud  W . 
Reeves,  Bureau  of  Operations,  Ihterstat  i 
Caaanerce  Commission,  450  Golden  Oat  i 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102.  I 

No.  MC  136632  (Sub-No.  3  TA)  (Cor>- 
rectlOD) ,  filed  August  27,  1973,  published 
In  the  Federal  Register  Issue  of  Septem>- 
ber  13.  1973.  and  repiAlished  as  coiv 
rected  this  issue.  AivUcant:  COPELAND 
TRANSPORTATION  CO.,  INC.,  415^ 
North  Broadway,  Wichita.  Kans.  67204. 
Applicant's  representative:  Clyde  N. 
Christy,  641  Han1s<ni,  Topeka,  Kami. 
66603.  Authority  sought  to  operate  as  i 
contract  carrier,  by  motor  vriiicle,  ovep* 
irregular  routes,  transporting:  Comr 
modities  dealt  in  by  truck  equipmenjt 
dealers,  from  Cedar  Falls  and  Orund)r 
Center,  Iowa;  Montgomery,  Ala.;  Fo^ 


Payne,  Melrose  Park,  and  Chicago,  HI., 
commercial  zone:  Meridian.  iOaa.;  lake 
Crystal,  Minn.;  Houston  and  Clebume, 
Tex.;  Oklahoma  Ci^,  Okla.;  West  Bend, 
Wis. ;  and  Denver,  Colo.,  to  Topeka.  Kan- 
sas City,  Wichita.  Colby,  Dodge  City, 
Haven,  Oreat  Bend,  Hays,  Beioit,  and 
Parsons,  Kans.,  and  Springfiaid,  Cdo., 
and  also  between  Topeka,  Kansas  Ci^, 
Wichita,  Colby,  Dodge  City,  Haven,  CHeat 
Bend,  Hays,  Belcdt,  and  Parsons,  Kans., 
on  the  one  hand,  and  Springfield.  Crio., 
on  the  other  hand,  for  150  days.  SUP- 
PORTINO SHIPPERS :  O.  J.  Watson  Co.. 
Inc.,  4159  N.  Broadway,  Wlcliita,  Kans. 
67204;  Scherer  TYuck  Equipment.  Inc., 
540  South  12th  St..  Kansas  Cl^.  Kans.; 
Cai^tol  Body  and  Equii»ndnt  Company. 
Inc..  2325  North  Clay.  Topeka.  Kans. 
66618:  O.  J.  Watson  SoUd  Waste  Divi- 
sion. Inc.,  4163  N.  Broadway.  Widiita, 
Kans.  67204 ;  and  Solid  Waste  Equipment 
Corporation.  1725  M«riam  Lane.  Kansas 
Ci^.  Kans.  SEND  PROTESTS  TO:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 502  Petroleum  Bldg.,  Wichita, 
Kans.  67202. 

NoTK. — ^Tbe  purposB  of  tbis  reputdlcatlon 
Is  to  add  Topeka,  Kansas  City,  Wichita,  OUbj, 
Dodg»  City,  and  Haven.  Kans.,  aa  destination 
polnta. 

No.  MC  136647  (Sub-No.  13  TA),  filed 
October  24,  1973.  Applicant:  GBtEEIN 
MOUNTAIN  CAIUUERS,  INC..  Mailing: 
P.O.  Box  1319,  Albany,  N.Y.  12201,  and 
Office:  Car  Road,  DormansvUle.  N.Y. 
12055.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
printing,  envelopes,  and  blanks  or  forms 
printed  or  not  printed,  from  Groveton 
and  North  Stratford.  N.H..  to  points  in 
Arkansas,  niinds,  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Ohio,  Okla- 
homa, Tennessee.  Texas,  and  Wiscon- 
sin, for  180  days.  SUPPORTING  SHIP- 
PER: Groveton  Papers  Company,  Grove- 
ton,  N.tf.  03582.  SEND  PROTESTS  TO: 
Joseph  M.  Bamlni,  District  Supervl8(»r, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  518  New  Federal 
Building.  Albany,  N.Y.  12207. 

No.  MC  138104  (Sub-No.  6  TA).  filed 
October  25.  1973.  AppUcant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3609  N. 
Grove,  Port  Worth,  Tfex.  76106.  Appli- 
cant's representative:  Bernard  H.  Eng- 
lish. 6270  Rrth  Road.  Port  Worth,  Tex. 
76116.  AutlH>rity  soi^t  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radio- 
active spent  nuclear  fuel,  reactor  con- 
trol elements,  related  reactor  core  com- 
ponents, and  radioactive  waste  materials 
to  include,  but  not  restricted  to  contami- 
nated machinery,  iron  and  steel  articles, 
heavy  and  cumbersome  items,  animals, 
dirt,  arid  rubble,  destined  to  be  buried, 
from  Carswell  Air  Force  Base,  Tex.,  to 
points  in  Barnwell,  B.C..  for  180  days. 
SUPPORTING  SHIPPER:  Mr.  Frederick 
P.  Belerle,  Assistant  to  the  President, 
Chem-Nuclear  Systems,  Inc.,  P.O.  Box 
1866.  Bellevue.  Wash.  98009.  SEND  PRO- 
TESTS TO:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Bureau  of  Operations,  In- 
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terstate  Commerce  Commission,  Room 
9A27  Federal  Building,  819  Tsykv  Street, 
Fort  Worth.  Tex.  7S102. 

No.  MC  138989  (Sub-No.  1  TA),  filed 
October  25,  1973.  AppUcant:  ROAD  li 
SEA  TRANSPORT  UMTTED.  225 
Thome  Avenue,  St.  Jolm.  New  Bruns- 
wick, Canada.  Applicant's  reinesenta- 
tive: Kenneth  B.  WilQams,  111  State 
Street.  Bostcn,  Mass.  02109.  Authority 
sought  to  opeiiite  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranqmrting:  Liquid  cTiemicais,  in  bulk, 
in  tank  vdiicles,  from  a  point  on  the  in- 
ternational boimdary  line  betwe^  the 
miited  States  and  Canada  at  or  near 
Calais,  Ittlne,  to  Woodland.  Mtdne,  un- 
der ctmtraots  with  Tidal  Chemical.  Ltd., 
and  J.  D.  Irving  limited,  both  of  St 
John.  New  BranswidE.  Canada,  for  180 
days.  SUPPORTINO  SUimSHS:  (1) 
TUal  Chemieal.  Ltd..  2t4  Union  Street. 
St.  John.  New  Brunswick  Canada,  and 
(2)  J.  D.  Irving.  lindted.  284  Union 
Street.  St.  Joixn.  New  Biuuiwlck.  Can- 
ada. SEND  PROTSSTB  TO:  Donald 
O.  Waller,  District  Supervisor.  Interstate 
Commerce  Oomrnisslon.  Bureau  of  Op- 
eratiotis.  Rm.  307.  76  Pearl  Street.  Port- 
land. Maine  04112. 

By  the  Commission. 

[SBSL]  ROBEtT  L.  OSWAU, 

Secretary. 
[FB  DOC.73-M808  Filed  ll-30-78;8:46  am] 


(Hotloe  Ko.  S7] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 


NovxMBBt  16,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signlfteant  ^ect  on  the  qualtty 
of  the  human  environment  resulting 
fnwi  mTproval  ot  its  appUeatlan) .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  interstate  Oommwoe  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  ot  Prcverty. 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  Interested  persons  is  herdjy 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Proteste  against  the  use  of  any  pro- 
posed deviation  route  herein  descrUied 
may  be  filed  with  the  Interstate  Com- 
merce C^ommlssion  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
10424.4(c)  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  withhi 
30  days  from  the  date  of  puUlcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-MotOT  Carriers 
of  Property.  1969.  will  be  numba«d  ccm- 
secutively  for  convenience  In  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

No.  MC-263  (Devlatl(m  No.  12). 
GARRETT  ITIEIGRTLINES.  INC.,  P.O. 
Box  4048,  Pocatello,  Idaho  83201,  filed 
October  26, 1973  (Correction) . 


Not*. — Ttm  puipoae  of  this  republication 
Is  to  Indteate  that  No.  IXC-aSS  (Deviation 
No.  18)  Is  tbe  Docket  Number  awlgned  to 
tbla  piooaedlnc,  ^nd  that  No.  lCC-9Sa  (Derl- 
atton  No.  IS)  aa  published  In  the  Tkhbuo. 
Ranens  Isme  of  November  14,  197S,  Is  In- 
oorreet.  Tlie  rest  of  the  notice  remains  as 
pravknisly  publlahed. 

No.  MC-33641  (Deviation  No.  46) ,  IML 
FREIGHT.  INC..  P.O.  Box  2277.  Salt 
Lake  City.  Utah  84110.  filed  October  31, 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
aeneroZ  commodities,  with  certain  ex- 
ertions, over  a  deviation  route  as  fol- 
lows: From  Los  Angdes.  CaUf..  over 
Interstate  Hifliiway  10  to  Blythe.  Califs 
thence  over  UJB.  Hlfl^way  60  to  Phoenix, 
Ariz.,  and  return  orer  the  same  route, 
for  operating  convenience  only.  Tito 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From.  Los  An- 
geles, CaUf.,  over  U.S.  Hitftiway  66  to 
Barstow.  CUif..  thence  over  U.S.  Hi|^- 
way  91  (Interstate  mg^way  15)  to 
Harrlsburg,  Utah,  thence  over  Utah 
Hii^way  17  to  LaVerkln,  Utah,  thence 
over  Utah  B^t^war  15  to  Mt.  Carmel 
Junction.  Utah,  thence  over  UJ3.  High- 
way 89  to  Kanal>,  Utah,  thence  over 
Alternate  UJB.  Higbway  89  to  Jimction 
XJS.  Highway  89  near  Bitter  Springs, 
Ariz.,  thence  over  UJB.  Bla^way  89  to 
FlagstafF,  Aiiz..  thence  over  Arizona 
Highway  79  and  ^terstate  Highway  17 
to  Phoenix,  Ariz.,  and  return  over  the 
same  route. 

No.  MC-339U  (Devlatlaoi  No.  47). 
ntL  FREIGHT,  INC.,  P.O.  Box  2277. 
Salt  Lake  City.  Utah  84110.  filed  October 
31.  1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motw  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviatlan  route  as  fol- 
lows: From  Oakland.  Calif.,  over  Inter- 
state Highway  580  to  junction  mterstato 
Highway  5  near  Vemalls,  Calif.,  thence 
over  Interstate  Highway  5  to  Los  An- 
veles,  Calif.,  thenoe  over  Interstate 
Highway  10  to  Blythe.  Calif.,  thence 
over  UjB.  Hi«bway  60  to  Phoenix.  Ariz., 
and  return  over  the  same  route,  for  op- 
erating convenience  imly.  The  notice 
Indicates  that  the  carrier  Is  presently 
authorised  to  transport  the  same  com- 
modities over  a  pert^mt  servkse  route  as 
follows:  From  Oaklaiwl.  Calif.,  over  U.S. 
Highway  40  (Interstete  Highway  80)  to 
jimctlon  U.S.  Highway  95  near  Femley. 
Nev.  (now  shown  as  Alternate  U.S. 
Highway  95) ,  thence  over  Alternate  UJB. 
Highway  95  to  Junction  UJ3.  Hig^vray  50 
near  Fallon,  Nev.,  thence  over  U.S. 
Highway  50  to  Ely.  Nev.,  thence  over 
U.S.  Highway  93  to  Olendale,  Nev., 
thence  over  U.S.  Highway  91  (Interstate 
Highway  15)  to  Harrlsburg,  Utah, 
thence  over  Utah  Highway  17  to 
LaVerkln.  Utah,  thence  over  Utah  mgh- 
way  16  to  Mt.  Carmd  Junction,  Utah, 
thence  over  UiS.  Highway  89  to  Kanab. 
Utah,  thence  over  Alternate  UJ3.  High- 
way 89  to  Junction  UB.  Higbway  89  near 
Bitter  Springs,  Ariz.,  thence  over  U.S. 
Hlfl^way  89  to  Flagstaff,  Ariz.,  thence 
over  Arinma  IQghway  79  and  Interstate 


Hifi^way  17  to  Phoenix,  Ariz.,  and  return 
over  the  same  route. 

No.  MC%.33641  (Deviation  No.  48) ,  IML 
FREIGHT,  INC..  P.O.  Box  2277,  Salt  Lake 
City.  XTtah  84110.  filed  October  31.  1973. 
Carrier  proposes  to  operate  as  a  common 
oarrier.  by  motor  vehicle,  ot  general  com- 
modities, with  certain  excQ>Uons.  over 
a  deviation  route  as  follows:  n-om  Port- 
land. Oreg..  over  Interstate  Hle^way  5  to 
Los  Ahgdes.  Calif.,  thence  over  Interstate 
Highway  10  to  Bljrthe.  CaUf..  thence  over 
UJ3.  Highway  60  to  Phoenix.  Ariz.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows:  Rrom 
Portland.  Or^..  over  U.S.  Hl^way  SO  to 
Arlington.  Orec  thenoe  over  Oregixi 
HliAiway  19  to  jimction  UJS.  Highway  26. 
thenoe  over  XJM.  Highway  26  to  Junction 
Oragon  Highway  301  near  ODtario,  Oreg.. 
thence  over  Oregwi  Highway  201  to  Jrmc- 
tioQ  JJB.  Highway  20.  thenoe  ova  TJJB. 
Highway  20  via  Parma.  Idaho,  to  Junction 
U.S.  Highway  30.  tbenoe  over  U.S.  High- 
way 30  via  Caldwdl,  Boise.  Bliss,  and 
Twin  Falls,  Idaho,  to  Bailey.  Idaho, 
tiience  over  UJS.  Highway  306  to  Brig- 
ham  City.  Utah,  thence  over  UB.  High- 
way 91  to  AndersoD.  Utah.  tSienoe  over 
Utah  ma^way  15  to  Mt.  Gatmel  Junc- 
tion. Utah,  tbenoe  over  VJEL  Highway  89 
to  Kanab,  Utah,  tbenoe  over  Attemate 
U.S.  Highway  89  to  JunetlaQ  UB.  High- 
way 89  near  Bitter  firings.  Ariz.,  thence 
over  XJA.  Highway  89  to  Flagstair,  Ariz., 
thenoe  ova*  Arliona  msliway  79  azid  in- 
terstate Highway  17  to  Pboenlx,  Ariz., 
and  return  over  the  same  route. 

No.  MC-5295S  (Devlatl(m  No.  19). 
ETftWNC  TRANSPORTATTON  COM- 
PANY, 132  Legion  Street,  Jcdinson  City, 
Tennessee  37601,  filed  October  31.  1973. 
Curler  propoees  to  operate  as  a  common 
oarrier,  by  motor  vehicle,  ot  general  eom- 
ntodities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  ntun  Green- 
viUe,  S.C.,  over  interstate  Highway  85  to 
Atlanta,  Oa..  thenoe  over  Interstate 
Highway  20  to  Tuscaloosa,  Ala.,  thmoe 
over  UB.  Highway  82  to  Greenwood. 
Miss.,  and  retom  over  the  same  route, 
for  operating  convenience  only.  Tlie  no- 
tice indicates  that  the  carrier  Is  presently 
authorized  to  tranqwrt  the  same  com- 
modities over  a  potinent  service  route  as 
follows:  From  Oreeenville,  8.C.,  over  U.S. 
Highway  25  to  AshevlUe.  N.C..  thence 
over  U.S.  Highway  70  to  KnoxvlUe,  T»m., 
thence  over  UB.  Highway  11  to  C3iatta- 
nooga,  Tenn..  thence  ova*  UB.  ffighway 
64  to  Memphis.  Tenn..  thence  over  U.S. 
Highway  61  to  Clarksdale,  Miss.,  thence 
over  U.S.  Highway  49  to  Tutwller,  Miss., 
thence  over  U.S.  Highway  49E  to  Green- 
wood, Miss.,  and  return  over  the  same 
route. 

.No.     MC-69512     (Deviation     No.     3), 
THUNDERBIRD       FREIOHT       LINES, 

INC.,  1515  S.  22d  Avenue,  Phoenix,  Ari- 
zona 85009,  filed  October  31,  1973.  Car- 
rier's representative:  DcHuOd  E.  Fer- 
naays,  4040  E.  McDowell  Road.  Suite  312. 
Phoenix,  Arizona  85008.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Frcsn  Junction  Interstate  High- 
way 10  and  n.S.  Highway  60  at  or  near 
Brenda.  Ariz.,  over  Interstate  Hlshway 
10  to  Tonopah.  Ariz.,  thence  over  county 
FAS  road  to  Buckeye.  Ariz.,  thence  over 
n.S.  Highway  80  to  Phoenix.  Ariz.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transix>rt  the  same  conunodltles  over 
a  pertinent  service  route  as  follows :  From 
junction  Interstate  Highway  10  and  U.S. 
Highway  60  at  or  near  Brenda.  Ariz.,  over 
U.S.  highway  60  to  Phoenix.  Ariz.,  and 
return  over  the  same  route. 

No.  MC-69583  (Deviation  No.  47) .  THE 
MASON  AND  DIXON  UNE8,  INC.,  P.O. 
Box  969,  Klngsport,  Tennessee  37662, 
filed  October  16.  1973.  Carrier  pnn>oses 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Elmlra,  N.Y..  over  New 
York  Highway  14  to  Geneva,  N.Y.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows :  From 
Elmlra.  N.Y.,  over  New  York  Highway  13 
to  Ithaca,  N.Y..  thence  over  New  York 
Highway  96  to  Ovid,  N.Y..  thence  over 
New  York  Highway  96A  to  Geneva,  N.Y., 
and  return  over  the  same  route. 

No.    MC-64832     (DevlaUon    No.    1). 
ItAGNOLIA  TRUCK  LINE.  INC.,  P.O. 
Box  16587,  Memphis.  Tennessee  38116, 
filed  October  10, 1973.  Carrier's  represen- 
tative:  Donald  B.  Morrison,  P.O.  Box 
22628,  Jackson.  Mississippi  39205.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:    (1)    From 
Memphis,  Tenn..  over  Interstate  High- 
way 55  to  Jackson.  Miss.,  thence  over 
Interstate   Highway    20   to   Vlcksburg. 
Miss..  (2)   From  Memphis.  Tenn..  over 
Interstate  Highway   55   to   Hazlehttfst. 
Miss.,  thence  over  Mississippi  Highway 
28  to  Fayette.  Miss.,  and  (3)  From  Mem- 
phis, Tenn.,  over  Interstate  Highway  55 
to  Brookhaven.  Miss.,  thence  over  UJS. 
EOghway  84  to  Natchez,  Miss.,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows :  From 
Memphis.  Tenn..  over  U.S.  Highway  61 
to  Natchez,  Miss.,  thence  over  n.S.  High- 
way 84  to  Jena,  La.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robebt  L.  Oswald. 

Secretary- 
[FR  Doc.73-24809  FUed  11-20-73:8:46  am) 


[NoUce  No.  91] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NOVXMBKR  16,  1973. 

The  following  publlcatlcms  (except  as 
otherwise  specifically  noted,  each  appli- 


NOTiCES 

cant  (on  applications  filed  after  March 
27,  1972)  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  w- 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  FsoxxAL  Register,  Issue  of  Decon- 
ber  3. 1983,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appIicaUtxis  as 
filed  by  ^vUcant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  ta 
the  Commission.  Authority  wMch  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  wUl  not  neces- 
sarily refiect  the  phraseology  set  fortb 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Cranmlsslon. 

MoTtMt  Carkiers  of  Psopcrtt 

No.  MC  13123  (Sub-No.  60)   (Republl 
cation) ,  filed  August  21,  1970,  published 
In  the  FioiRAL  Registzh  issue  of  Sep^ 
tember  11,  1970,  and  republished 
issue.    Applicant:    WILSON   PBEIO: 
COMPANY,  a  Corporation,  3636  PoUi 
Avenue,  CJindnnatl,  Ohio  4522^ 
cant's  representative:  Walter 
1822  Parkway  Towers,  Nashville, 
37219,  and  Milton  H.  Bortas  (same 
dress  as  am>Iicant).  An  Order  of  thi 
Commission,  Division  1,  Acting  as  an  Ap 
pellate  Division,  dated  November  1, 1973^ 
and  served  November  9,  1973,  finds  tha^ 
the  present  and  future  public  conveni 
ence  and  necessity  require  <4?eratlon  b; 
applicant.  In  interstate  or  foreign  com< 
merce,  as  a  common  carrier  by  motor  v( 
hide,  over  regular  routes,  of  aenerol  com 
modUies  (except  those  of  unusual  valuet 
Classes  A  and  B  explosives,  housAold 
goods  as  defined  by  the  Commissionj, 
commodities  in  bulk,  and  those  reqi  ' 
Ing    special    equipment),    (1)    betw< 
NashviUe,  Tenn.,  and  Dover,  Tenn..  f] 
Nashville  over  UJ3.   Hli^way  41-A 
Clarksvllle.  Tenn.,  and  thence  over  U 
Highway  79  to  Dovw,  and  return  ovi 
the  same  route,  serving  Clarksvllle  fof 
the  purpose  of  Joinder  only,  and  serving 
no  other  intermediate  points,  and  (2) 
between  Hopklnsvllle.  Ky.,  and  Clarka^ 
vllle,  Tenn..  over  VS.  Highway  41-A 
serving  no  intermediate  points,  and  serv  ■ 
ing  Clarksvllle  for  the  purpose  of  Jolnde  r 
only,  restricted  in  (1)    and   (2)    abovj 
against  the  transportation  of  traffic :  (a 
Originating  or  received  fn«n  connectin  i 
carriers  at  Nashville  and  destined  to  cr 
delivered  to  connecting  carriers  at  Hop  - 
klnsville.  and  (b)  originating  or  receive  1 
from  connecting  carriers  at  Hopklnsvll]  i 
and  destined  to  or  delivered  to  connect  - 
ing  carriers  at  Nashville;  that  i^plicas  t 
is  fit,  willing,  and  able  properly  to  peif- 
f  orm  such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerde 
Act  and  the  Commission's  niles  and  reg  - 
Illations  thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  reUe  i 
upon  the  notice  of  the  application  is 
published,  may  have  an  Interest  in  anl 
would  be  prejudiced  by  the  lack  of  prop<  r 
notice  of  the  authority  described  abov  >, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  wlthhdd  for  a  period  of  :  0 
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days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  dur- 
ing v^ch  period  any  proper  party  In 
Interest  may  file  an  appropriate  petition 
for  Intervention  or  other  relief  In  this 
proceeding  setting  forth  In  detafl  the 
precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  136646  (Sub-No.  1)  (Republi- 
cation) ,  filed  October  30.  1972,  published 
In  the  Federai.   Register   issue   of  No- 
vember 30,   1972,  and  republished  this 
issue.   Applicant:    DYKSTRA  TRANS- 
PORT. INC.,  317  Poiuth  Avenue  8E., 
Sioux  Center.  Iowa  51250.  Applicant's 
representative:    Earl   H.    Scudder,    Jr., 
Post  Office  82028,  605  South  14th  Street. 
Lincoln.    Nebr.    68501.    A   Report   and 
Order     of     the     Commission,    Review 
Board  Number  3.  dated  October  3.  1973, 
and  served  November  8.  1973,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,     in    mterstate    or    foreign 
commerce,  as  a  comfnon  carrier  by  motor 
vdiicle,  over  irregular  routes,  oi  anhy- 
droru  ammonia.  In  bulk.  In  tank  vehicles. 
(1)    from  Algcma.   Early.   Fort  Dodge. 
Oamer.  and  Spencer.  Iowa,  to  points 
in  Minnesota,  and  (2)  from  the  facilities 
of  Apple  River  Chemical  Corp..  near 
East  Dubuque,  HI.,  to  points  In  Iowa, 
Minnesota,  and  Wisconsin;  that  m>pll- 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  CcHnmlsskHi's  rules 
and  regulations  thereunder.  Because  It  is 
possible  that  other  parties  who  have 
relied  upon  the  notice  ot  the  application 
as  published,  may  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding    will    be    withheld    for    a 
period  of  30  day»  f nxn  the  date  of  this 
publication    <tf    the   authority   actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  impropriate 
petlUcm  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  136885  (Sub-No.  2)  (RepubU- 
cation),  filed  March  22,  1973.  published 
in  the  Federal  Register  issue  of  June  14, 
1973,  and  republished  this  issue.  Appli- 
cant: L.  P.  QUAY,  INC.,  St.  Henry.  Levis 
Coimty,  Province  of  Quebec.  Canada.  Ap- 
plicant's representative:  Adrien  R. 
Paquette,  200  St.  James  Street  West, 
McHitreal.  Province  of  Quebec.  C^anada. 
An  Order  of  the  Commission.  Operating 
Rights  Board,  dated  October  9. 1973,  and 
served  November  6.  1973.  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  c(Hnmerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  lumber  and  lumber  products,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Cham- 
plain.  N.Y.,  and  Hlghgate  Springs  and 
Derby  Line,  Vt.,  to  pctots  in  Maine.  New 
Hampshire,  Vermont.  Massachusetts, 
Rhode  Island,  Connecticut,  New  York. 
New  Jersey.  Maryland,  Pennsylvania, 
and  Delaware,  under  a  continuing  con- 
tract or  contracts  with  Leonard  Ellen. 
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Inc..  and  O.  A.  Drier  ft  Sons.  Ltd.. 
of  Montreal.  Quebec,  Canada,  re- 
stricted to  the  transportation  of  traffic 
originating  at  points  in  the  Province  of 
Quebec,  Canada,  and  destined  to  the 
above-specified  destinations,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  in- 
clude points  in  Maryland  In  the  de- 
scribed destination  territory.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above.  Issuance  of  a  permit  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publi- 
cation of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition. for  intervention  or  other  relief 
in  thles  proceeding  setting  forth  in  de- 
tail the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  52938  (Sub-No.  8) ,  (Notice  of 
filing  of  petition  to  modify  a  vehicle  re- 
striction), filed  August  20,  1973.  Peti- 
tioner: MASHKIN  FREIGHT  LINES. 
INC..  115  Park  Avenue.  East  Hartford. 
Conn.  06108.  Petitioner's  representative: 
Hugh  M.  Joseloff.  410  Asylum  Street. 
Hartford.  Conn.  06103.  Petitioner  pres- 
ently holds  a  motor  common  carrier 
certificate  in  No.  MC  52938  (Sub-No.  8) 
issued  December  27.  1972.  authorizing 
tranfiportatloD,  over  Irregular  routes,  of 
food  and  foodstuffs  (except  ccMnmodlties 
In  bulk,  in  tank  vehicles),  in  vehicles 
equiiqied  with  mechanical  refrigeration, 
from  the  facilities  of  Kraft  F^x>d8  Divl- 
sl«i  of  Kraftco  Corporation  at  or  near 
Fogelsvllle.  Pa.,  to  points  In  Connecticut, 
Maine,  Rhode  Island,  Bfassachusetts, 
New  Hampshire,  and  Vermcmt,  restricted 
to  traffic  originatmg  at  the  named  ori- 
gins and  destined  to  the  named  destina- 
tion points.  By  the  instant  petitioi,  peti- 
tiraier  seeks  to  modify  its  vehicle  restric- 
tlMi  to  either  (a)  "in  vehicles  equii^ied 
to  protect  such  products  tram  heat  or 
cold",  (b)  "in  vehicles  equipped  wlUi  in- 
sulation", or  (c)  deletion  of  the  restric- 
tion "In  vehicles  equipped  with  mechan- 
ical refrigeration".  Any  Interested  per- 
s(m  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  s«ainst  the  peti- 
tioa  <m  or  before  December  21.  1973. 

No.  MC  104896  (Sub-No.  40)  (Correc- 
tion of  a  notice  (rf  filing  of  petition  to 
modify  a  vehicle  restriction) ,  filed  Octo- 
ber 19.  1973.  published  in  the  Federal 
Register  issue  November  14.  1973,  and 
republished,  as  corrected,  this  Issue. 
Petitioner:  WOMELDORF,  INC.,  P.O. 
Box  877,  Washington,  Pa.  15301.  PeU- 
tlwier's  representative:  V.  Baker  Smith, 


123  South  Broad  Street,  Philadelphia, 
Pa.  19109.  Petitioner  presently  holds  a 
motor  common  carrier  certificate  in  No. 
MC  104896  (Sub-No.  40)  issued  January 
31, 1973,  authorizing  transportation,  over 
Irregular  routes,  of  food  and  foodstuffs 
(except  commodities  ia  bulk,  in  tank  ve- 
hicles), in  vehicles  equipped  with  me- 
chanical refrigeration,  f rcmi  the  facilities 
of  Kraft  Foods  Division  of  Kraftco  Cor- 
poration at  or  near  Fogelsvllle,  Pa.,  to 
points  in  Delaware,  Maryland,  Connect- 
icut. Maine.  Massachusetts,  New  Jersey. 
New  Hampshire,  New  York,  Ohio,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia, restricted  to  traffic  originating  at 
the  named  origin  points  and  destined  to 
the  named  destinati<Hi  points.  By  the  in- 
stant petition,  petitioner  seeks  to  modi- 
fy its  vehicle  restriction  to  either  (a) 
"in  vdiicles  equipped  to  protect  such 
products  from  heat  or  cold",  (b)  "In  ve- 
hicles equipped  with  insulation,"  or  (c) 
deletion  of  the  restriction  "in  vehicles 
equipped  with  mechanical  refrigeration". 

Note. — ^The  purpoae  of  this  republication 
Is  to  Indicate  the  correct  modification  of 
petitioner's  vehicle  restriction  sought  In  (b) 
at>ove,  previously  published  In  error.  Any  In- 
terested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six  copies 
of  his  written  representations,  views  or  argu- 
ments in  support  of  or  against  the  petition 
on  or  bef(N-e  December  21, 1973. 

No.  MC  127872  (Notice  of  filing  of  peti- 
tion for  removal  of  a  restriction),  filed 
November  2,  1973.  Petitiraier:  GREEN- 
FIELD AND  MONTAGUE  TRANS- 
PORTA-nON  AREA,  a  Corporation,  382 
Deerfield  St.  Greenfield.  Mass.  01301. 
Petitioner's  representative:  Arthur  S. 
Walder.  4  Court  Square.  Greenfield. 
Mass.  01301.  Petitioner  presentiy  holds  a 
motor  common  carrier  certificate  in  No. 
MC  127872  issued  August  12,  1966,  au- 
thorizing transportation,  over  irregular 
routes,  of  passengers  and  their  baggage,  ■ 
in  roimd-trip  charter  operations,  begin- 
ning and  ending  at  Deerfield,  Greenfield, 
Montague,  and  Shelboume,  Mass.,  and 
extoidlng  to  points  in  Connecticut,  Dela- 
ware, Maine.  Maryland,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia,  and 
the  District  of  Columbia^  restricted  to  the 
transportation  of  scho<d  children  and 
counselors  and  supervisors  accompany- 
ing school  children.  By  instant  petition, 
petitioner  seeks  removal  of  the  above 
stated  restriction.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  argxmients 
m  support  of  or  against  the  petition  on 
or  before  December  21,  1973. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Ccmimerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  (Tom- 
mat»  Act  and  certain  other  ixtMeedings 
with  respect  thereto.  (49  CFR  1.240) . 


Motor  Carriers  of  Property 

APPLICAnON(S)  FOR  CERTOTCATES  OR  PER- 
MITS Which  are  to  be  Processed  Con- 
cuaREHTLT  With  Application  (s)  Under 
Section  5  GSoverned  by  Special  Rule 
240  TO  THE  Extent  Applicable. 

No.  MC  107993  (Sub-No.  29)  (Correc- 
tion), filed  August  3,  1973,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 7,  1973,  and  rei>ubllshed  as  corrected 
this  Issue.  Applicant:  J.  J.  WILLIS 
TRUC:KING  COMPANY,  a  Corporation. 
2608  Electronic  Lane,  Dallas.  Tex.  75220. 
Applicant's  representative:  J.  G.  Dall  Jr . 
1111  E  Street  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (1)  Prop- 
erty of  the  type  necessary  or  incidental  to 
the  establishment,  maintenance  or  dis- 
ntantling  of  oil.  gas,  or  water  wells,  pipe 
lines,  refineries,  and  cracking  or  casing 
head  plants;  (2)  material  and  equipment 
of  the  type  used  in  the  construction  of 
roads,  dams,  and  bridges;  and  (3)  mate- 
rials and  equipment  of  the  type  used  in 
construction  of  power  and  compressor 
plants;  between  points  on  and  within  50 
mUes  laterally  of  the  foUowlng  named 
highways:  (1)  u.S.  Highways  101  and 
101  By-Pass  between  the  Oregon-Cali- 
fornia State  line  and  the  CTallfomia-Mex- 
ico  boundary  line;  (2)  UJ3.  Highways  99. 
99-E  and  99-W  between  Oregon-Cali- 
fornia State  line  and  the  Mexican  border- 
(3)  U.S.  Highway  299  between  Redding 
and  Alturas.  Calif.;  (4)  U.S.  Highway  395 
between  the  OregMi-Califomia  and  the 
California-Nevada  State  lines,  via  Al- 
turas and  JohnstonvUle;  (5)  California 
Highway  36  between  junction  U.S.  High- 
way 99-E  near  Red  Bluff.  Calif  and 
Junction  U.S.  Highway  39E  at  Johnston- 
vUle; (6)  California  Highway  20  between 
Man^sviUe.  Calif.,  and  junction  U.S. 
Highway  40;  (7)  U.S.  Highway  40  be- 
tween San  Francisco.  Calif.,  and  the  Cali- 
fornia-Nevada State  line;  (8)  U.S.  High- 
way 50  between  Sacramento.  Calif  and 
the  California-Nevada  State  Une; 

(9)  U.S.    Highway    395    between    the 
CaUfomia-Nevada  State  line  at  Topaz 
Lake  and  junction  U.S.  Highway  66-  (10) 
U.S.  Highway  66  between  Los  Angeles  and 
Needles,  Calif.;  (11)  U.S.  Highway  60  be- 
tween Los  Angeles,  Calif.,  and  the  Cali- 
fornia-Arizona   State    line;     (12)     US 
Highway  91   and   466  Betwen  Barstow 
and  the  Nevada-California  State  line- 
(13)  U.S.  Highway  80  between  State  line' 
and  the  California-Arizona  State  line' 
and  (14)  California  Highway  127  between 
Baker  and  the  Nevada-California  State 
line. 

Note. — Common  control  may  be  involved 
Applicant  states  that  the  requested  authority 
can  bo  tacked  with  its  existing  authority  at 
points  in  Arizona  within  the  California  com- 
mercial zone  and  the  points  named  above  to 
permit  a  through  service  to  and  from  points 
to.  Arizona,  Utah.  WytHnlng,  Colorado,  New 
Mexico,  Texas,  Oklahoma,  Kansas,  Arkansas 
and  Louisiana.  Applicant  seeks  by  this  appU- 
catlon  to  convert  a  Certificate  of  Registration 
Into  a  Certificate  of  Public  Convenience  and 
Necessity.  This  Is  a  matter  directly  related  to 
the  Section  6  purchase  proceeding  ta  MC-P- 
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11913,  published  In  the  Piddui,  Rsoistzb 
Issue  of  June  27.  1973.  The  purpose  of  this 
republlcatloix  l»  to  correct  the  oommodlty 
descrlptloD  under  (1)  to  ie«d.  "Property  of 
the  type  necenary  or  ineHental  to  the  ea- 
tabliahment,  mainteivince  or  diamantliiiff  of 
oil,  gaa  or  water  wells,  pipe  line*,  reflneriea 
and  cracking  or  casing  head  plants."  If  » 
bearljog  is  deemed  necessary.  m>pUcant  re- 
quests It  be  held  at  Dallas.  Tex.  or  liOe  An- 
geles. Calif. 

No.  MC-P-11714  (AMENDMENT)  (RE- 
COR  INTERNATlONAIx— CONTROL- 
CROUCH  BROS.) ,  INC.,  published  in  the 
November  22.  1972.  issue  of  the  Fedkrai. 
Registxr  on  page  24863. 

This  supplemental  notice  reflects  ap- 
proval of  the  transaction,  subject  to  con- 
ditiixis  as  authorized  by  the  Commission, 
Review  Board  Number  5,  entered  Novem- 
ber 13. 1973,  In  its  report  and  order. 

Acquisition  of  contr(d  by  United  Truck 
Service,  2800  West  Bayshore  Road,  Palo 
Alto,  Calif.  94303,  of  Crouch  Bros.,  Inc., 
Highway  36  West,  P.O.  Box  1059,  St. 
Joseph,  Mo.,  through  purchase  of  capital 
stock,  and  acquisition  by  OJ^.C.  Freight 
l^rstems,  and,  hi  turn,  by  Rocor  Interna- 
tional, and,  by  David  P.  Roush  and  Diane 
O.  Roush  (as  custodian  for  David  H. 
Roush.  Gregory  B.  Roush,  and  Brian  O. 
Roush)  both  of  2800  W.  Bayshore  Road. 
Palo  Alto.  Calif.  94303.  of  control  of  op- 
erating rights  and  property,  subject  to 
terms  and  conditions  set  out  in  the  re- 
port. Operating  rights  authorized  to  be 
controlled:  Crouch  Bros.,  Inc.,  operates  as 
a  common  carrier  of  General  Commodi- 
ties with  the  usual  exceptions,  primarily 
over  regular  routes  to  Omaha.  Nebraska, 
and  Wichita,  'Kansas,  and  Kansas  Ci^, 
Mo.,  on  the  west.  Chicago,  Hi.,  on  the 
north,  and  New  York.  N.Y..  and  Boston. 
Mass..  on  the  east  and  of  specified  com- 
modities over  irregular  routes.  In  Texas, 
Oklah<xna.  Louisiana,  Arkansas.  Mis- 
souri. Kansas,  Nebraska,  Iowa,  Ohio,  In- 
diana, nilnols,  Minnesota,  Massachusetts, 
and  Connecticut. 

KOTK.— AU  the  c^rital  stock  of  United 
Truck  Service  is  owned  by  O.N.C.  Frelgbt 
Systems.  An  the  capital  stock  of  OIT.C. 
Freight  Systems  Is  owned  by  Rocor  Inter- 
national. Rooor  International  also  owns  an 
of  the  capital  stock  at  OJf  jC.  Forwarding,  a 
freight  forwarder.  Rooor  International  Itself, 
however,  holds  no  authority  from  this 
Commission. 

No.  MC-F-11971.  (Correction)  (ROAD- 
WAT  EXPRESS.  INC.— CONTROL  AND 
MERGER — SHUMPERT  TRUCK  LINE. 
INC.),  published  In  the  September  6. 
1973.  issue  of  the  FinnAL  Raoism  on 
page  24288.  Prior  notice  should  be 
changed  to  read:  ROADWAY  EXPRESS. 
INC.  —  PURCHASE  —  SHUMPERT 
TRUCK  UNE.  INC..  and  for  acquisition 
by  GALEN  J.  ROUSH.  of  oontrol  of  such 
rights  and  property  through  the  pur- 
chase. Operating  rights  sought  to  be 
traosfemd. 

No.  MC-F-12023.  (Correction)  (NOVO 
PACKAGE  DELIVERY.  INC.— PUR- 
CHASE (PORTION)  —HOURLY  MES- 
SENGBRS.  INC.,  doing  buslnefls  as  H.  M. 
PACKAGE  DEUVERY  SERVICE) .  pub- 
llahfed  In  tbe  Novonber  7,  1973  teue  of 
the  FEOtMJUU  RsoiSTm  on  page  30803. 
Prior  notice  should  read:  Such  merchan- 


NOTICES 

dlse.  equipment,  and  supplies  as  are  said, 
used  and  distributed  by  a  manufacturer 
of  cosmetics,  as  a  comvuni  earrier  over 
irregular  routes,  from  the  plantsite  and 
and  storage  facilities  of  Ayoq  Products. 
Inc.,  at  Newark,  Del.,  to  points  In  the 
District  of  Columbia,  Maryland,  and 
Virginia. 

No.  MC-P-12039.  Authority  sought  for 
purchase  by  TRANSPORT  MOTOR  EX- 
PRESS, INC.,  P.O.  Box  958,  Port  Wayne, 
IN  46801,  of  the  operating  rights  and 
property  of  MEYERS  MOTOR  TRANS- 
PORTATION CO.,  2040  W.  43d  St.,  Chi- 
cago, IL  60603,  and  for  acquisition  by 
ESSEX  INTERNATIONAL,  INC..  1601 
Wall  St.,  Fort  Wayne,  W  46804,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney:  Carl 
L.  Stelner,  39  S.  La  Salle  St..  Chicago, 
IL  60603.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration, in  Docket  No.  MC-121328 
(Sub-No.  1) ,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  Interstate  commerce,  within 
the  State  of  Illinois.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  In  In- 
diana, Itentucky.  Pennsylvania.  Illinois, 
Ohio,  West  Virginia.  Delaware,  New 
York.  New  Jersey,  Maryland.  Virginia. 
Massachusetts,  Connecticut.  Rhode  Is- 
land, Wisconsin,  Missouri,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
ti<Hi  210a(b). 

Note.— MG-I0790e  (Sub-No.  31).  Is  a  mat- 
ter directly  related. 

No.  MO-F-12040.  Authority  sought  for 
merger  by  SCHWERMAN  TRUCKJNG 
CO..  611  South  28th  St..  Milwaukee.  WI 
53246,  <a  the  operating  rl^ts  and  t»t>p- 
erty     of    LES     JOHNSON     CARTAGE 
<X).,  and  for  acquisition  by  FRED  J.\ 
SCHWERMAN  AND  CARL  L.  SCHWER- 
MAN, of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorney:   James  R.  Zlperski, 
all  of  MUwaukee,  WI  53248.  Opo^ting 
rlc^ts  sought  to  be  merged:    General 
commoditieg.  excepting.  am<ng  others, 
household   goods   and  ecHnmodlties   In 
bulk,  as  a  common  carrier,  over  irregulaz 
routes,  between  points  in  Denmark,  Wis., 
on  the  one  hand,  and.  on  the  other, 
those  in  the  town  ci  New  Denmark, 
Brown  Ctounty,  Wis.;  maehinery.  mate- 
rials, supplies,  and  eotUpment  used  ir 
connection  with  highway  construction 
between  points  in  Wisconsin,  en  the  on< 
hand,  and,  on  the  other,  those  in  thai 
part  of  Michigan  known  as  the  Uppei 
Peninsula  of  mchigan;  5o«er«,  motors, 
portable  mills,  and  eot^ipment  used  iz 
connectitm  with  logging  operations,  be4 
tween  points  in  that  part  of  Wisconslx 
east  and  north  of  a  line  beginning  at 
Ashland  and  extending  aloog  Wlsconsii 
Highway  13  to  Abbotsford.  Wis.,  thenc< 
along  Wisconsin  Hlfl^way  29  to  Oreei 
Bay.  Wis..  Including  pcrtnts  on  the  Indi- 
cated portions  of  tbe  hi^ways  spedfled 
cm  the  one  hand,  and.  on  the  other, 
points  in  tbe  Upper  Penlnsiila  of  M3dii- 
gan;  machinery,  b^ween  points  vlthli 
15  miles  of  Denmaifc,  "Tns.,  Includlm 
Denmark;  cement,  frun  Green  Bay  am 
Manitowoc,  Wis.,  to  points  in  the  Uppa 
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Peninsula  tA  Michigan,  from  Manitowoc. 
W\a.,  to  points  In  Illinois,  Indiana,  Iowa. 
North  Dakota,  South  Dakota.  Minnesota, 
and  the  Lower  Peninsula  of  Michigan, 
fnxn  MadlsoQ.  Wis.,  to  points  In  niloois. 
from  Green  Bay,  Wis.,  to  points  in  Min- 
nesota, from  Manitowoc,  Wis.,  to  points 
in  Ikfissouri,   Olilo.   Kentucky.  Kansas, 
and  Nebraska;    (1)   precast,  prestressed 
and  preformed  concrete  slabs.  ccHamns, 
beams,  purlins,  channels   and  panels. 
and    (2)    ports,   accessories,  materials. 
supplies,  and  eduipment  used  in  tbe  oon- 
struction,  erection  and  completion  of  the 
commodities  specified  in  (1),  except  (a) 
commodities  in  bulk,  (b)  lime  and  lime- 
stone products  from  Dodge,  Fond  du  Lac 
and  Manitowoc  Counties,  Wis.,  and  (c) 
wood  and  wood  products,  from  points  in 
Wisconsin,  to  points  in  Illinois.  Indiana, 
Iowa.    Miciiigan,    Missouri.    Minnesota, 
and  Oliio;  commodities  the  transporta- 
tion of  which  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment  (ex- 
cept paper  and  i>aper  products) ,  lietween 
points   in   Wisconsin    (except   those   on 
and  south  of  a  line  beginning  at  Port 
Washington.  Wis.,  and  extending  along 
Wisconsin  Highway  33  to  junction  U.S. 
Hi^way  51   at  PcH-tage.  Wis.,  thence 
along  U.S.  Highway  51  to  the  Wisconsin- 
Illinois  State  line)    and  points  in  the 
Upper    Peninsula    of    Michigan;    steel 
beams,  from  Wausau,  Wis.,  to  points  In 
Illinois:  Itohtweight  aoaregate,  in  bulk, 
and  limestCHie,  from  Green  Bay,  Wis.,  to 
points  in  the  Upper  Peninsula  of  Michi- 
gan; such  commodities  which,  by  reascm 
of  size  or  weight  require  the  use  of  spe- 
cial equipment  or  special  handling,  be- 
tween points  in  Wisconsin,  exc^t  tlioee 
on  and  south  ot  Wisconsin  Highway  33, 
and,  on  and  east  of  U.S.  Highway  51,  on 
the  (me  liand,  and,  on  the  other,  points 
in  the  Upper  Peninsula  tA  Mitdilgan: 
salt,  in  bulk,  fran  Oretsi  Bay,  Wis.,  to 
points  in  tiie  UM>cr  Peninsula  of  Michi- 
gan. SCHWERBfAN  TRUCKING  CO..  is 
authorized  to  operate  as  a  cctmmon  ear- 
rier in  Kentucky,  Tennessee.  Iowa.  Illi- 
nois.  Wisconsin.   Minnesota.   Missouri, 
Indiana,  Georgia,  Alabama,  South  Caro- 
lina.  Florida.  North  Carolina,  Missis- 
sippi. Kansas,  West  Virginia.  Nebraska. 
North  Dakota.  Oklahoma.  Texas.  Otdo, 
Michigan.    South    Dakota,    Tioaislana. 
Pennsylvania,  Muyland,  Virginia,  Colo- 
rado. Montana.  New  Mexico.  Vcnnont. 
Wyoming.  Massachusetts.   Oonnectlcut. 
New  Hampshire.  Rhode  Island.  New  3»- 
sey.  Delaware,  California,  and  tbe  Dis- 
trict of  Oiriumbia.  ^^dicattan  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

NoTS. — ^Pursuant  to  order  dated  August  38. 
1969,  In  No.  MC-F-10468,  Transferee  acquired 
control  of  Transferor. 

No.  B<C-F- 12041.  Authority  sought  for 
purchase  by  BOX7MA  CARTAGE  COM- 
PANY. 146  Pleasant  St.  SW.,  Grand 
Rapids,  MI  49502,  of  the  derating  rights 
of  EEBTON-RICHABDS  STORAGE 
COMPANY,  733  Wealthy  St.,  BE..  Grand 
Rapids.  MI  49503,  and  for  acqulsltlaa  by 
T.  J.  BOUMA  AND  ALICE  BOUMA.  both 
of  Grand  Rapids,  MI  49502.  of  control 
of  such  rights   through  the  purchase. 
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Applicants'  attorney:  WQliam  B.  Elmer. 
21635  East  Nine  Mile  Rd,  St.  Clair 
Sbores,  MI  40080.  OpeaMng  tights 
sought  to  be  transferred:  Mew  fumUmre, 
as  a  common  carrier  over  irregular 
routes,  between  Muskegon  and  Grand 
Rapids,  Mich.,  on  the  one  hand,  and,  on 
the  other,  Cliicago,  IIL.  Milwaukee.  Wis.. 
St.  Louis,  Mo..  Syracuse  and  James- 
town, N.Y.,  and  potots  In  Indiana  and 
Ohio.  Vendee  is  authorized  to  (K>erate 
as  B  common  carrier  In  Michigan.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Note.— MC-120456  (Sub-No.  3),  Is  a  mat- 
ter directly  related. 

No.  MC-P-12042.  Authority  sought  for 
control  by  MITCHELL  G.  BOWER.  JR.. 
701  W.  21st  St.,  Vancouver.  WA  98660, 
GORDON  L.  BOWER.  2913  Northwest 
151st  St.,  Vancouver,  WA  98665.  and 
ALVIN  D.  BYRNE,  2902  Northwest  151st 
St.,  Vancouver,  WA  98660.  of  NORTH- 
WESTERN TRANSFER  COIylPANY.  215 
SouUieast  Morrison  St..  Portland,  OR 
97214.  AppUcants'  attorney:  Jerry  R. 
Woods,  620  Blue  Cross  Bldg..  100  South- 
west Market  St.,  Portland.  OR  97201. 
Operating  rights  sought  to  be  controlled: 
General  commxxLities.  excepting  among 
others,  class  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Portiand,  Oreg.,  and  Vancouver. 
Wash.,  serving  no  intermediate  points; 
geTierdl  commodities,  with  exceptions  as 
specified  above,  over  irregular  routes, 
between  points  within  three  miles  of 
Portiand,  Oreg..  including  Portland; 
houseJiold  goods  and  heavy  machinery. 
between  Portland,  Oreg..  on  the  one 
hand,  and,  on  the  other  points  in  that 
part  of  Wasliington  west  of  the  Cascade 
Mountains;  electric  refrigerators,  be- 
tween Portland,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Clark  County, 
Wash.  MITCHELL  G.  BOWER,  JR., 
GORDON  L.  BOWER,  and  ALVIN  D. 
BYRNE,  holds  no  authority  from  this 
Commissicm.  However,  they  are  affiliated 
with  BOWER  TRUCKING  &  WARE- 
HOUSE COMPANY,  1101  W.  11th  St.. 
P.O.  Box  609.  Vancouver.  WA  98660. 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Oregon,  and  Washington. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Robebt  L.  Oswald. 

Secretary. 

(FB  Doc.  73-34811  FUed  11-20-73:8:46  am] 


NOTICE  OF  nUNG  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

NovntBKE  16. 1973. 

The  following  aiwUcations  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
Intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  interstate  Cchu- 
meree  Act,  as  amended  October  IS,  1962. 
These    applications    are    governed    by 


8  1.245  of  the  Commission's  rules  of  prac- 
tice, published  in  ttie  FtoERAL  Registeb, 
issue  of  i^pril  11,  1963,  page  3533,  which 
provides,  among  other,  things,  that  pro- 
tests and  requests  for  Information  con- 
cerning the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
any  other  related  matters  shall  be  di- 
rected to  the  State  Commission  with 
which  the  ivplipation  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Kansas  Docket  No.  lO.eiOM;  Route  Na 
329,  filed  September  12,  1973.  Applicant 
ELDON  O.  BRIGHT,  doing  business  as 
BRIGHTS  FREIGHT  SERVICE,  Route 
3,  Top^a,  Kans.  66612.  Applicant's  rep- 
resentative: Floyd  E.  Getirt,  American 
Savings  Building,  400  Croix  Street,  P.O. 
Box  5186,  Topeka,  Kans.  66605.  Certifi- 
cate of  public  convenience  tmd  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  To  extend 
present  authority  to  include  the  follow- 
ing: Between  Topeka.  Kans.,  and  Man- 
hattan, Kans.,  with  service  to  all  inter- 
mediate points  and  the  off-route  points 
of  Onaga  Reservoir  and  Dam  Site  and 
Grove,  Kans.,  and  Grove  Reservoir  and 
Dam  Site.  From  Topeka,  Kans..  via  U.S. 
Highway  24  to  Manhattan,  Kans..  and 
return  over  the  same  route.  With  right 
of  Joinder  to  all  authority  presentiy  held 
in  Route  329.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 

HEARING:  December  10.  1973,  at  the  State 
Office  Building,  4tb  Floor,  Topeka,  Kans..  at 
10  A.M.  Requests  for  procedural  information 
should  be  addressed  to  tbe  State  Corpora- 
tion Commission,  Fourth  Floor.  State  Office 
Bldg.,  ToptlLtL,  ECans.,  66612,  and  should  not 
be  directed  to  the  Interstate  Commerce  Com- 
mission. 

New  York  Docket  No.  Case  T-4048. 
filed  November  5.  1973.  Applicant: 
MONK'S  EXPRESS,  INC.,  Phelps  Street/ 
Port  Dickinson.  Binghamton.  N.Y. 
13901.  Applicant's  representative:  Her- 
bert M.  Canter.  315  Seitz  Building.  201 
'  East  Jefferson  Street.  Syracuse,  N.Y. 
13202.  Certificate  of  public  convenience 
and  necessity  sought  to  (derate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  as  defined  in  16 
NYCRR  Part  800.1.  over  irregular  routes, 
from  all  points  in  the  New  York  counties 
of  Cayuga,  Chenango.  Delaware,  Madi- 
son, Oneida,  Onondaga,  Oswego,  Schuy- 
ler. Seneca.  Tioga.  Tompkins,  and 
Wayne,  to  all  points  in  Cortland  County. 
N.Y. 

Mote. — ^AppUcant  already  holds  the  sub- 
ject authority  from  all  points  in  Cortland 
County  to  all  points  In  the  above-named 
counties.  By  this  application,  applicant  seeks 
the  reverse  direction  authority  in  tellanoe 
upon  Application  of  Jungermann.  Case  MT- 
1120.  Intrastate.  Interstate  and  tortlga  com- 
merce authority  sought. 

HKABING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Information 
should  be  addressed  to  the  New  York  State 


Department  of  Ttansportatloa.  1890  Wash- 
ington Avenue,  State  Campua,  Albany.  N.T. 
laaas.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  2078  (Sub- 
No.  2).  filed  November  2.  1973.  Appli- 
cant: F  &  W  EXPRESS.  INC..  575  South 
Front  Street,  Memphis,  Tenn.  38103.  Ap- 
plicant's r^iresentative :  C.  N.  FInleyson. 
Sr.  (same  address  as  applicant) .  Certifi- 
cate of  pubhc  convenience  and  necessity 
sought  to  (H>erate  a  freight  service  as 
follows:  Transportation  of  General  com- 
modities, except  household  goods,  explo- 
sives, commodities  requiring  special 
equipment  or  commodities  in  bulk — all 
routes  to  be  used  in  conjunction  with 
present  routes:  (a)  serving  all  points  in 
Dyer  County  and  Lake  County,  in  con- 
Junction  with  its  present  routes,  and 
Nashville,  Tenn.;  (b)  between  Union 
caty.  Term.,  and  Nashville,  Tenn.:  Prom 
Union  CSty,  Tenn.  via  Tennessee  High- 
way 22  to  its  junction  with  Interstate 
Highway  40  to  Nashville,  and  return 
over  the  ssune  route,  serving  Nashville, 
but  no  intermediate  points;  (c)  between 
Dyersburg,  Tenn.,  and  Nashville,  Tenn.: 
Prom  Dyersburg,  Tenn.,  via  Tennessee 
Highway  104  to  junction  U.S.  Highway 
45W.  thence  via  U.S.  Highway  45W  to 
junction  U.S.  Highway  45,  thence  via  U.S. 
Highway  45  to  junction  Interstate  High- 
way 40,  thence  via  Interstate  Highway 
40  to  Nashville,  and  return  over  the 
same  route,  serving  Nashville,  but  no 
intermediate  points;  and  (d)  between 
Dyersburg.  Tenn.,  and  Union  City,  Tenn., 
via  U.S.  Highway  51  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  seeks  corresponding 
interstate  authority. 

HEARING:  February  19,  1974,  af  the  Com- 
mission's Courtroom,  C-1  Cordell  Hull  BuUd- 
ing,  Nashville.  Tenn..  at  9:30  a.m.  Requests 
for  procedtiral  information  should  be  ad- 
dressed to  the  Tennessee  Public  Service  Com- 
mission, Cordell  Hull  BuUdlng,  NashvUIe. 
Tenn.  37219,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC  4291  (Sub- 
No.  2) ,  filed  October  26,  1973.  Applicant: 
SARTAIN  TRUCK  LINES,  INC.,  P.O.  Box 
7237.  1354  North  Second  Street.  Mem- 
phis. Tenn.  38107.  AppUcant's  r^re- 
sentative:  Edward  G.  Grogan,  2020  First 
National  Bank  Bldg..  Memphis,  Tenn. 
38103.  Certificate  of  public  convenimce 
and  necessity  soue^t  to  operate  a  freight 
service  as  follows:  Tranq>ortation  of 
General  commodities,  except  household 
goods,  commodities  in  bulk,  commodities 
requiring  special  equipment  and  explo- 
sives. Between  all  points  on  its  present 
authority  and  Nashville,  Tenn.  Route  No. 
1:  Between  Gleason  and  Nashville  from 
Gleason.  Tenn..  over  Tennessee  High- 
way 22  to  its  Jiuiction  vrlth  Interstate 
Highway  40,  thence  over  Interstate  High- 
way 40  to  Nashville  and  return  over  the 
same  route.  Serving  all  intermediate 
points  between  Gleason  and  the  junction 
of  Tennessee  Highway  22  and  Interstate 
Highway  40.  Route  No.  2 :  Between  Bells 
and  Nashville  from  Bells,  Tenn..  over  UJ8. 
Highway  70  alternate  to  its  Junction  with 
U.S.  Hi^way  70  thence  over  U.S.  Hi^- 
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way  70  to  Tennessee  Highway  69  thence 
over  Tennessee  Highway  69  to  its  junc- 
tion with  Interstate  Highway  40  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points.  Route  No.  3:  Between. 
Dresden  and  Paris  from  Dresden  to  Paris 
over  Tennessee  Highway  54  and  return 
over  the  same  route  serving  all  inter- 
mediate points.  Route  No.  4:  Between 
Union  City  and  Dyersburg,  Tenn.;  from 
Union  City  over  Tennessee  Highway  22  to 


NOTICES 

Tiptonville  thence  over  Tennessee  ffigh- 
way  78  to  Dyersburg,  and  return  over  the 
same  route  serving  all  intermediate 
points,  also  the  removal  of  closed  door  re- 
striction at  Dyeriburg,  Tenn.  Route  No. 
5:  Between  Memphis,  Tenn.,  and  the 
Junction  of  Interstate  Highway  40  and 
Tennessee  Highway  22  over  Interstate 
Highway  40,  for  operating  convenience 
only.  All  the  above  routes  to  be  used  in 
conjunction  with  present  authority.  Cor- 
responding interstate  authority  is  sought. 


I  HEARING:  January  16,  1974,  at  the  Com- 
knission's  Covirtroom,  C-1,  Cordell  HuU  BiOld- 
hig,  Nashville,  Term.,  at  9:30  a.m.  Requests 
(or  procediiral  taformatlon  should  be  ad- 
jdressed  to  the  Tennessee  Public  Service  Com- 
mission, Cordell  Hull  BuUdlng,  NaahvUift 
fTenn.  37219,  and  should  not  be  directed  to 
Itbe  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-24810  Piled  ll-20-73;8:46  am] 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED — NOVEMBBt 

Th«  following  numorical  guido  is  a  list  6f  parts  of  each  title  of  the  Cede  of 
Federal  Regulations  affected  by  documents  published  to  dote  during  November. 


1  CFR  P«» 

CPR    checklist 30097 

18 31667 


3  CFR 

Proclamations  : 

4253 

4254 

4255 


EXBCUTIVK  OSSXRS : 

11490  (amended  by  EO 

11746) 

11745 

11746 

11747 

PnxsiDEirTiAL    DocmcxNTS    Other 

Thait    Proclaications    and 

ExscTTTiVE  Orders: 
Determination  of  Sept.   28, 

1973 


30425 
31407 
31809 


30991 
30429 
30991 
30993 


31811 


4  CFR 

56 30431 

331 30725 

351 30728 

400 30730 

401 30730 

402 30730 

403 30730 

404 30730 

405- 31813 

406 30730 

Proposed  Rules: 

407 32145 

5  CFR 

213 30251, 

30531,  30865, 31409,  31505,  32123 

6  CFR 

102 30531 

150 30097,  30266,  30267,  30272 

Rulings 30099, 

30444,  30733,  31165,  31681,  31975, 

31976, 32139 
Proposed  Rules: 

150 30850,  31686 

7  CFR 

2 31165 

27 30099 

46 31953 

47 30444 

53 30995 

54 30734 

70 30734 

215 30100 

354 -* 30274,  31953 

401 31953,  31955-31957 

404 31958 

722 30273 

725 31813 

726 31409 

730 31409 

760 31667 

811 31410,  31412 

905 31414 

906 30995 

907__ 30100.  30865,  31515 

910 30273,  30995,  31671 

912 30273,  30996 


7  CFR — Continued  **>«• 

913 30274,  30997 

927 30101 

945 30532 

959 31516 

965 30447,  30865 

966 30448 

980 30449 

982 - 30101,  30997 

987 : 30734,  32123 

989 - 30734 

1136 30533 

1421 30275,  31277,  31278 

1464 32123,  32124 

1822 30998 

1843 30102 

1890a 30998 

Proposed  Rules: 

650 31909 

905 31682 

907 32140 

912 30276 

913 31540 

926 31540 

959 . 31682 

967 30563 

971 30865.  31541 

981 31977 

1030 31977 

1098 31179 

1121- 31432 

1126 31432 

1127 31432 

1128 31432 

1129 31432 

1130 31432 

1701 30112,  30451,  30452,  31904 

1822 31682 

1873 31012.  31447 

8  CFR 

212_-_ 31166 

299 30735 

9  CFR 

73 30735.  31671 

78 30251 

82__ 30102, 30735,  32126 

94 31415 

lis 31166 

318 31516 

350 30736 

355 30736 

Proposed  Rules: 

318 30886 

381 30886 

10  CFR 

2 30252 

50 30253,  30538.  31279 

70 30533,  30538,  30542 

73 30533,  30538 

100 31279 

170 30254,  31813,  31958 

Proposed  Rules: 

2 30203,  31543,  31842 

11 30208 

30 30203,  31842 

40 30203, 31842 

50 80203, 30564,  31842 


10  CFR — Continued  »•»«• 

Proposed  Rules — Continued 

51 30203,  31842 

70 30203,  31842 

115 30564 

12  CFR 

225 32126 

266  31672 

523 30998,  32127 

531 30102 

545 30546,  30866,  31285 

561 32128 

563 30866 

13  CFR 

107 30736 

108 31813 

121 30255 

118_ 30546 

14  CFR 

23 31816 

39 30255, 

30867,  30998,  30999,  31517,  3151.8, 
31683, 31824 

71 30103, 

30736-30738,  30868,  30999,  31000. 
31286-31289.  31518.  31519,  31673- 
31675,  31825, 31959.  32128 

73 31287-31289,  31675,  31825 

75 31166,  31676 

95 31416 

97 30103,  31000,  31676 

103 30104 

241 30256 

288.- 31826 

298 31959 

389 31960 

Proposed  Rules: 

Ch.  I 30277 

39 31683 

71 30276, 

31182, 31541, 31542, 31840.  32142 

73 31016 

75 31316 

91 31017.  31182 

95 30109 

217 31842 

239 31842 

241 30565 

242 31842 

243 31842 

293 31842 

373 _ 30281 

378 30281 

1204 31638 

15  CFR 

Ch.  m 30868 

Proposed  Rules: 

908 __  30563 

16  CFR 

13 30868, 

31001,  31419,  31420.  31827,  31828. 
31962 

429 30104. 31828 

1500 30105, 31519,  32129 

1505 30105 

1508 1.  32129 

1603 31289 


FEDERAL  REGISTER,  VOL  38,  NO.  224 — ^WEDNESDAY,  NOVEMBER  21,  1973 


32194 

17  CFR  »*M« 

15 31963 

16 S1968 

230 81167 

Proposed  Rttlks: 

19 30887 

270 30111 

275 30111 

18  CFR 

2 30432,  31289.  31963 

101 30434 

104 30434 

157 31289 

201 30435 

204 30435 

Proposed  Rttibs: 

2 31192 

141 31683 

154 30567,  31192 

157 31685 

201 30567 

260 30567.  30749.  31683 

19  CFR 

10       30549,30882 

is"  80549 

19 30882 

24 31167 

25       30883 

103 31167 

125 30549 

141 30883 

144 30883 

145_ 30884 

153 31172 

171. 30549 

172 30550 

Proposed  Rules: 

1    31540 

19 31179 

20  CFR 

Proposed  Rxtles: 

416 30748 

21  CFR 

2 31967 

15 31679 

17 31679 

121 30256.  30257.  31679 

130 31258 

135b 31967 

135c 30258.  30550.  31004 

135d 31172 

141 31505,  31507 

141a 31005 

145 31506,  31508 

146a 31005 

146b 30258 

148w 31506,  31508 

149b -  31004 

149c 31172 

149d 31967 

149h 31005 

600 32048 

601 32052 

610 32056 

620 32064 

630 32068 

640 32089 

650 32097 

660 32098 

680 . 32100 

1002 31828 

1030 31006 

1210 32104 


FEDERAL  REGISTER 


21  CFR— ContiniMd 

1220 32107 

1230     32110 

1308 - 80550,  31310 

Proposed  Rvlis: 

1 32140 

3 30454 

29 31450 

102 32142 

121 30276,  30454 

128 30276 

130 31260,  31269 

133 30276 

135 30746 

273 31312 

1301 31840 

22  CFR 

720 31828 

23  CFR 

1 30268 

42 31172 

770 31677 

Proposed  Rules: 

771 30192 

790 30192 

795 30192 

24  CFR 

135— —  31968 

201 30439 

275 31420 

300 31968 

1270 30258 

1914 30440. 

30441.  30552,  31173.  31509-31511, 

31968-31970 

1915 30441.  31009.31971 

1932 30443 

1933 30443 

25  CFR 

221 30105 

Proposed  Rules: 

60 31430 

26  CFR 

1 30553.  31833 

53 31834 

301 81834 

28  CFR 

0— 30738.  31975 

2 31942 

29  CFR 

70 31294 

202 30875 

206 30875 

1907 31421 

1952 30436 

Proposed  Rules: 

1_._ 31086 

5 31086 

1450 30283 

1904 31449 

1910 30452.  31448,  31449 

1999 30744 

30  CFR 

75 31006 

505 30259 

31  CFR 

202 31295 

203 31295 

209— 30438 


II  CFR — Continued  p»b* 

14 31295 

^07 31975 

CFR 

95 1 31006 

16 32133 

18 31520 

65 — 30739 

88 31421 

1808 31626 

roposED  Rules: 
214 31645 
1455 30285 

I   1499 30285 

1604 30749 

1641 ^30749 

1660—, 30749 

i2A  CFR 

SPO  Reg.  1 30739 

3PO  Reg.  7 30259,  30740 

J3  CFR 

30740 

110 80740.  81835 

117- 32137 

127 31427 

207 30740 

E*ROPOSED  Rules: 

117 31316 

212- 31626 

35  CFR 

70 31177 

36  CFR 

2 _ 31511 

38  CFR 

3 30106 

17 31007 

21 30438 

Proposed  Rules: 

17 31846 

39  CFR 

221 31007 

40  CFR 

52 30818, 

30825,  30837.  30832.  30875.  30960, 
30971,  31232,  31295.  31388.  31536 

85 30439.  31428.  32138 

104 1—31173 

106 31173 

107 31173 

128 30982 

167 30557 

180 31174,  31539 

Proposed  Rules: 

14 30888 

52 30975, 

31183. 31454.  31455,  31542,  31543 

180 30565,  31183 

407 31076 

416 30282 

41  CFR 

9-7 31296 

9-12— 31296 

15-16 31526 

60-1 —30741 

101-26 3.297 

114-26 31534 

114-38 31835 

114-60 31535 


FEDERAL  REGISTER,  VOL.   3S,  NO.  224 — ^WEDNESDAY,   NOVEM 


.ER 


21,    1973 


FEDERAL  REGISTER 


32195-32214 


42  CFR  Put* 

51 31380 

57 81835 

100 81380 

45  CFR 

60 30658 

100 30661 

100a 30662 

100b 30679 

100c u 30691 

102 30658, 32242 

103 30658 

107 30658 

111 30658 

112 30659 

113 30659 

114 30659 

115 30659 

116 30659 

117 30659 

118 30659 

119 30659 

'  121 30659 

123 30659 

124 30659 

125 30659 

129 30659 

130 30659 

131 30659 

132 30660 

141 30660 

142 30660 

144 30660 

145 30660 

147 30660 

150 30660 

151 30660 

155 30660 

160 30660 

166 30660 

167 30660 

170 30660 

171 30660 

173 30660 


45  CFR— Continued  Pas* 

175 30660 

177 30661 

178 30661 

180 30681 

181 .^ 30661 

185 30661 

186 30661 

187 30661 

188 30661 

233 30259,  31174 

248 30259,  31174 

910 30878,  31680 

Proposed  Rules: 

103 30747 

205 32216 

248 32216 

640 31641 

46  CFR 

160 31297 

294 30879 

Proposed  Rules : 

282 . 30276 

511 30111 

538 30454 

47  CFR 

0 30559,  31174,  31298 

2 30742 

5 32138 

15 30265 

73 30265,  31680 

83 .  31007 

89 30742 

91 30742 

Proposed  Rules: 

13 31018 

73 , 30283, 

30748,  31018.  31019.  31184,  31455, 

31456,  31845 

76 30565,  31019 

91 30282 

97 30566 


49  CFR  P««« 

1 31494 

215 32224 

393 30880 

395 31428 

396 31428 

567 30107 

568 30107 

571 30233.  31299.  31302,  31309 

1006 30275 

1033 30439. 

30559.  30742.  31174.  31309.  31681, 

32138 

1056 31428 

1059 80275 

1064 32139 

1100 31008 

1300 30275 

1304 30275 

1307 30275 

1308 30275 

1309 30275 

Proposed  Rules: 

173 30564.  31017 

177 31017 

176 30564 

571 30280.  31017.  31841.  32142 

575 31841 

1057 30750 

1207 30568 

50  CFR 

1 31429 

32 30743 

33 30743.  30882.  31429,  31536,  31975 

275 30560 

Proposed  Rules: 

33 30109 

216 31180 

240 31978 


FEDERAL  REGISTER  PAGES  AND  DATE— NOVEMBER 

Pages  Date 

30091-30243 Nov.  1 

30245-30420 2 

30421-30524 5 

30525-30716 6 

30717-30858 7 

30859-30984 8 

30985-31157 9 

31159-31269 12 

31271-31400 13 

31401-31498 14 

31499-31660 15 

31661-31801 16 

31803-31945 19 

31947-32113 20 

32115-32243 21 


No.aa4— PtX- 


-11 


FEDOAL  REGISTER,  VOL  3«,  NO.  224 — WEDNESDAY.  NOVEMRER  21.  1973 


WEDNESDAY,  NOVEMBER  21,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  224 

PART  II 


DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 

Social  and  Rehabilitation 
Service 


Supplemental  Security 
Income  Program 

Proposal  Regardins  Medical  Eligibility 


No.  aa4-^>t.  n — i 


32216 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Servico 
[  45  CFR  Parts  205.  248  ] 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAM 
Proposal  Regarding  Medicaid  Eligibility 

Notice  Is  hereby  given  that  the  regula- 
tion set  forth  in  tentative  form  below  Is 
proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  reg- 
ulation relates  to  the  medical  assistance 
(Medicaid)  program  under  Title  XIX  of 
the  Social  Security  Act  and  more  specifi- 
cally relates  to  the  application  of  the 

provisions  of  that  title  to  individuals 
who  are  aged,  blind  or  disabled  under 
the  provisions  of  Title  XVI  of  the  Social 
Security  Act,  effective  January  1,  1974, 
as  enacted  by  section  301  of  Pi.  92-603. 
The  proposed  regulaticm  also  implements 
the  provisions  of  sectlcms  230.  231,  232. 
and  233  of  P.L..  93-66  concerning  csury- 
over  Medicaid  eligibility  provisions.  Also 
included  for  the  ccmvenioice  of  reviewers 
are  other  changes  in  eligibility  provi- 
sions required  by  P.L.  92-603,  which  were 
contained  in  a  notice  of  proposed  rule- 
making published  June  21,  1973  (38  FR 
16309) .  The  existing  sections  on  coverage 
and  graieral  and  financial  eligibility  con- 
ditions (9S  248.10  and  248.21)  are  eblng 
dltions  (:§  248.10  and  248.21)  are  being 
revoked  and  their  content  reorganized 
into  four  new  sections  in  order  to  sim- 
plify and  clarify  State  plan  requirements 
and  conditions.  State  options,  and  Fed- 
eral matching  provisions.  In  general,  the 
proposed  regulations  would  become  effec- 
tive January  1,  1974.  

Since  its  enactment  in  1965,  title  XIX 
of  the  Social  Security  Act  has  authorized 
Federal  financial  assistance  to  enable  the 
States  to  furnish  medical  assistance  to 
needy  cUldren,  members  of  families  with 
dependent  children  under  title  rv  of  the 
Act  and  the  aged,  bUnd  and  disabled, 
under  title  I,  X,  XIV,  or  XVI  of  the  Act. 
In  PX.  92-603,  Congress  repealed  titles 
I,  X,  and  XIV  and  XVI  of  the  Social 
Security  Act  and  substituted  a  new  title 
XVI  under  which,  effective  January  1. 
1974,  the  aged,  blind  and  disabled  would 
receive  benefits  under  a  new  natl<»ial 
program  providing  supplemental  security 
Income  to  such  individuals.  In  substitut- 
ing this  new  national  program  for  the 
presently  (^lerating  State  programs  for 
the  aged,  blind  and  disabled,  however, 
the  Congress  made  no  explicit  provision 
for  Medicaid  coverage  imder  title  XIX 
for  those  falling  within  the  category  eli- 
gible for  cash  benefits  or  state  supple- 
ment payments  under  the  new  title  XVI. 

Although  the  Congress  has  made  no 
explicit  provision  for  Medicaid  coverage 
for  the  aged,  blind  and  disabled  after 
January  1, 1974,  the  Department  is  of  the 
view  that  the  Congress,  in  enacting  P.Ii. 
92-603,  could  not  have  Intended  to  totally 
dlscontlntie  such  coverage.  However,  be- 
cause of  the  differences  between  the  new 
national  program  for  supplemental  se- 
curity Income  and  the  present  state  pro- 
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grams  of  cash  assistance  and  because  of 
the  absence  of  any  express  statutory  dl 
recticm  regarding  how  Medicaid  cover- 
age shaU  be  t^ndled  to  the  category  of 
persons  eligible  to  receive  bmeflts  under 
the  new  title  XVI,  the  D^>artment  haa 
had  little  legislative  guidance  for  de- 
tailed, comprehensive  and  reasonable 
rules  consistent  with  the  purix>ses  of 
both  title  XXX  and  the  new  title  XVI.  Ini 
these  areas  where  there  is  no  specific 
legislative  direction,  the  Department  has 
endeavored  to  carry  out  the  general  In-j 
tent  of  Congress  and  the  President,  asl 
expressed  in  P.L.  93-66  and  P.L.  92-603, 
by  allowing  States  to  continue  Medicaid' 
coverage  of  persons  whom  they  are  nowj 
required  to  cover,  and  continuing  in  th« 
States  the  optim  of  providing  coveragel 
of  certain  persons  whose  coverage  is  nowj 
(^tional.  In  the  absence  of  these  provi-{ 
slons,  such  Individuals  could  lose  eligi- 
bility for  asBistaiice  under  the  Medicaid 
program  as  a  result  of  the  changes  in 
standar(is  which  will  occur  when  the  new) 
Sivplemental  Security  Income  program! 
becomes  effective.  i 

The  Department  has  proposed  to  tha 
Congress  certain  technical  amendments 
to  the  Social  Security  Act  speciflcallsl 
providing  for  the  application  of  tlie  tltl6 
XTX  Medicaid  provisions  to  the  ellgiblq 
categories  under  title  XVI  and  making 
■consistent  the  various  provisions  in  thi 
two  titles.  Pending  congressional  actio4 
on  the  pr(^)Osed  amendments,  howeveri 
the  Deparbnent  must  prepare  for  th6 
administraticm  of  the  Medicaid  program 
upon  the  effective  date  of  title  XVI  oil 
January  1.  1974.  In  anticipation  of  th# 
enactment  of  the  proposed  amendments 
and  to  give  notice  to  the  States  and  othei 
Interested  parties  of  how  the  Departs 
moit  intends  to  administer  the  program^ 
the  regulation  set  forth  in  tentative  form 
below  Is  proposed.  i 

The  proposed  regtilations  do  not  applf 
to  Puerto  Rico,  Guam  and  the  Vlrgt^ 
Islands,  which  will  continue  to  (4>era1 
their  Medicaid  programs  imder  the  pn 
visions  of  the  regulations  which  govt 
the  title  XIX  program  prior  to  Jam 
1.  1974. 

Prior  to  the  adoption  of  the  propose^ 
regulations,  consideration  will  be  giveii 
to  any  comments,  suggestions,  or  objec 
tlons  thereto  which  are  submitted 
writing  to  the  Administrator,  Social  an< 
Rehabllltaticni  Service.  Department 
Health.  Education,  and  Welfare,  330  Jn.< 
dependence  Avenue,  S.W.,  Washington 
D.C.  20201,  on  or  before  December  2 
1973.  Comments  received  will  be  avallabli 
for  public  inspection  in  Room  5224  of  thi 
Department's  offices  at  301  C  Streei 
S.W.,    Washington,    D.C.    on    Monda;r 
through  Friday  of  each  week  from  8: St 
a.m.  to  5  p.m.  (area  code  202-245-0365) 

(Section  1102,  49  Stat.  647  (42  U.S.C.  1302) 

Dated  August  13, 1973. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  12. 1973. 

Caspar  W.  WEXNBnoiR. 
Secretary  of  Health, 
Education,  and  Welfare. 
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Chapter  H,  Title  45,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

1.  Section  205.100  is  revised  to  read  as 
f  oUows : 

§  205.100    Single  State  agency. 

(a)  State  plan  requirements.  (1)  A 
state  plan  under  title  rV-A.  or  XIX  of 
the  Social  Security  Act  must: 

(i)  Provide  for  the  establishment  or 
designation  of  a  single  State  agency  with 
authority  to  administer  or  supervise  the 
administration  of  the  plan. 

(11)  Include  a  certification  by  the  at- 
torney general  of  the  State  Identifying 
the  single  State  agency  and  citing  the 
legal  authority  under  which  such  agency 
administers,  or  supervises  the  adminis- 
tration of,  the  plan  on  a  statewide  basis 
including  the  authority  to  make  rules 
and  regulations  governing  the  adminis- 
tration of  the  plan  by  such  agency  or 
rules  and  regulations  that  are  binding 
on  the  political  subdivisions,  if  the  plan 
is  administered  by  them. 

(2)  In  addition,  the  State  plan  under 
title  XIX  must: 

(1)  Specify  the  agency  which  deter- 
mines eligibility. 

(A)  For  families,  this  must  be  either : 

(1)  The  single  State  agency  adminis- 
tering the  medical  assistance  program,  or 

(2)  The  State  agency  administering 
the  title  rV-A  program. 

(B)  For  the  aged,  blind,  and  disabled, 
this  must  be: 

(1)  The  single  State  agency  adminis- 
tering the  medical  assistance  program,  or 

(2)  The  State  agency  administering 
the  title  IV-A  program,  or 

(3)  The  Federal  agency  administering 
the  supplemental  security  Income  pro- 
gram under  title  XVI  if  such  agency  has 
an  agreement  with  the  State.  In  this  case 
the  plan  must  also  specify  whether  the 
agency  named  in  (f)  or  (2)  will  make 
determinations  for  groups  not  covered  in 
the  agreement. 

(11)  Provide  for  a  written  agreement 
between  the  single  State  title  XIX  agency 
and  the  State  agency  administering  the 
title  IV-A  program  (if  that  agency  la  dif- 
ferent from  the  single  State  title  XTX 
agency) ,  or  the  Federal  agency  adminis- 
tering the  title  XVI  program,  when  eligi- 
bility determinations  are  made  by  either 
such  agency.  The  agreements  must  state 
the  relationships  and  respective  respon- 
sibilities of  the  agencies. 

(b)  Conditions  for  implementing  the 
requirements  of  paragraph  (o)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  officials 
its  authority  for  exercising  administra- 
tive discretion  in  the  administration  or 
supervision  of  the  plan  including  the  is- 
suance of  policies,  rules,  and  regulations 
on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review,  clear- 
ance, or  other  action  by  other  offices  or 
agencies  of  the  State  government,  the 
requisite  authority  of  the  single  State 
agency  wiU  not  be  impaired. 

(3)  In  the  event  that  any  services  are 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  offices. 
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such  agencies  and  ofBces  must  not  have 
authcnity  to  review,  change,  or  disap- 
prove any  administrative  decision  of  the 
single  State  agency,  or  oQmrwtae  sntetl- 
tute  their  Judgment  for  that  of  tlie 
agency  as  to  the  v>pllcatlon  of  policies, 
rules,  and  regulations  promulgated  by 
the  State  agency. 

§§  248.10, 24«.ll.  24S.21       [Revoked] 

2.  Sections  248.10,  248.11.  and  248.21 
are  revoked.  Their  content  is  revised  and 
transferred  to  new  SS  248.1  through  248.4, 
which  read  as  follows: 

§  248.1  State  plan  requirements  and  op- 
tion* for  coverage  under  the  medical 
aasistance  program. 

(a)  General  provisions  governing  eligi- 
Mity  for  medical  assistance.— (.1)  Cate- 

aoricaUy  needy. — (1)  GteneraZ.  In  order 
to  be  considered  as  categorically  needy 
for  purposes  of  title  XIX,  an  individual 
must  in  general  be  receiving  financial  as- 
sistance or  sufficiently  in  need  to  be  fi- 
nancially eligible  for  financial  assistance 
under  title  IV-A  or  XVI  of  the  Social 
Security  Act,  or  under  a  State  supple- 
ment to  title  XVI  assistance. 

(11)  States  Umtting  coverage  by  return- 
ing to  earlier  Medicaid  standard.  (A)  In 
a  State  which  covers  both  the  categori- 
cally needy  and  medically  needy  imder 
its  title  XIX  plan,  and  In  addition  has 
exercised  its  option  under  section  209(b) 
of  Pli.  92-603  to  limit  Medicaid  coverage 
of  aged,  blind,  and  disabled  Individuals, 
an  Individual  who  meets  the  more  re- 
strictive eligibility  criteria  through  hav- 
ing his  title  XVI  payment  (if  any)  and 
Incurred  medical  expenses  deducted  from 
lnc(xne  is  considered  as  categorically 
needy  if  he  Is  eligible  for  a  cash  pay- 
ment under  title  XVI  of  the  Social  Se- 
curity Act  or  a  State  supplementary  pay- 
ment which  meets  the  conditions  spec- 
ified m  9  248.2(d) . 

(B)  In  a  State  which  covers  only  the 
categorically  needy  under  Its  title  XIX 
plan,  and  in  addition  has  exercised  its 
option  under  section  209(b)  of  PJL.  92- 
603  to  limit  Medicaid  coverage  of  aged, 
blind,  and  disabled  individuals,  aU  Indi- 
viduals establishing  dlglbllity  for  medi- 
cal assistance  by  deducting  their  title 
XVI  payments  (if  any)  and  Incurred 
medical  expenses  from  Income  wiU  be 
considered  categorically  needy  regardless 
of  whether  their  Income  woidd  allow 
them  to  qualify  for  cash  assistance. 

(2)  Medically  needy.  (1)  An  individual 
is  considered  to  be  medically  needy  if 
he  has  Income  and  resources  which  ex- 
ceed the  amount  of  inccnne  and  resources 
allowed  to  the  categorically  needy  but 
which  are  insufficient  to  meet  the  costs 
of  necessary  medical  and  remedial  care 
and  services. 

(11)  In  determining  whether  an  indi- 
vidual's Income  is  above  the  medically 
needy  level,  medical  expenses  are  not  de- 
ducted from  Income.  However,  in  deter- 
mining eligibility  for  medical  assistance. 
Incurred  medical  expenses  must  be  de- 
ducted from  income  fw  a  medically 
needy  Individual. 

(b)  Rewired  coverage  of  the  categori- 
cally needy.  A  State  plan  tmder  title 


XIX  of  the  Social  Security  Act  must 
specify  what  groups  of  individuals  are 
covered  as  categorically  needy  for  Medic- 
aid. These  groups  must,  as  a  mtTittwuin — 
(1)  In  the  case  of  families  and  chUdren. 
include:  (1)  All  Individuals  receiving  aid 
under  the  State's  approved  plan  under 

title  IV-A; 

(il)  AU  individuals  under  21  who  are 
(or  would  be,  except  for  age  or  school 
attendance  requirements)  dependent 
children  imder  the  State's  improved 
AFDC  plan;  and 

(ill)  All  families  which  were  receiv- 
ing assistance  under  the  State's  plan 
under  title  IV-A  in  at  least  3  of  the  6 
months  Immediately  preceding  the 
month  in  which  such  family  became  in- 
eligible for  such  assistance  because  of 
increased  Income  frcHn  employment.  As 
long  as  a  member  of  the  family  is  em- 
ployed, such  families  wiU  continue  to 
be  eligible  for  medical  assistance,  for 
a  period  of  4  calendar  months  begiiining 
with  the  month  in  which  such  family 
became  ineligible  for  assistance  under 
title  IV-A  because  of  increased  earn- 
ings, to  the  same  extent  and  under  the 
same  conditions  as  it  is  furnished  to 
the  categorically  needy  under  the  title 
XIX  plan  in  effect  during  such  months. 

(2)  In  the  case  of  the  aged.  Ulnd  and 
disabled,  include  one  of  the  groups  listed 
in  pfu-agraph  (b)  (2)  (1) .  (U)  or  (iU)  of 
this  sectlcm.  and  m  addition,  those  listed 
in  paragraph  (b)(2)(iv),  (v)  and  (vi) 
of  this  section: 

(I)  Individuals  receiving  a  benefit 
under  title  XVI.  or 

(II)  Individuals  rectiving  a  braeflt 
under  title  XVI  or  a  State  suppl^nentaiy 
payment  which  meets  the  conditions 
specified  in  {  248.2  (d) ,  or 

(ill)  Individuals  who  meet  the  eligibil- 
ity criteria  used  for  medical  assistance 
on  January  1. 1972  (or  any  other  crit«la 
which  are  less  restrictive  than  the  Jan- 
uary 1,  1972  criteria  but  no  less  restric- 
tive than  the  comparable  criteria  under 
title  XVI  or  for  a  State  siipplemmtary 
pajrment  which  meets  standards  de- 
scribed in  9  248.2(d) ) .  after  the  amount 
of  the  title  XVI  payment  (if  any)  and 
incurred  medical  expenses  are  deducted 
frcxn  lno(»ne; 

(iv)  AU  individuals  who  in  December 
1973  were  eUglble  as  essoitlal  spouses 
under  the  State  title  XIX  plan  which 
for  such  month  provided  tor  medical  as- 
sistance to  individuals  described  In  sec- 
tion 1905(a)  (vi)  of  the  Social  Security 
Act.  provided  that: 

(A)  The  individual  with  whom  such 
an  essential  spouse  is  living  cwitinues  to 
meet  the  December  1973  criteria  for  aid 
or  assistance  under  wie  of  the  State  plans 
imder  titles  I.  X,  XTV  w  XVI  as  in  effect 
in  such  mtxith. 

(B)  Tlie  essential  spotise  continues  to 
be  the  spouse  of  and  to  live  with  such 
individual,  and  under  the  State  plan  ap- 
proved under  title  I.  X,  XIV  or  XVI  as  in 
effect  in  December  1973.  would  still  be 
considered  to  be  essential  to  the  wdl 
being  of  such  individual,  and  such 
spouse's  needs  would  be  taken  into  con- 
sideration in  determining  the  amount  of 


aid  or  assistance  furnished  to  such  in- 
dividual under  such  State  plan. 

(V)  AU  Individuals  i^m>.  for  aU  (or 
any  part  of)  the  month  of  December. 
1973: 

(A)  Wa«  digible  under  the  State  title 
XTX  plan  as  inpatients  or  residents  in 
institutions  qualified  for  reimbursement 
under  tiUe  XIX  of  the  Act;  and 

(B)  (f )  Would  (except  for  bedng  an  in- 
patioit  or  resident  in  such  institution) 
have  been  eligible  to  receive  aid  or  as- 
sistance under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  of  such 

Act;  or 

(2)  Were,  on  the  basis  of  need  for  care 
in  such  institution,  considered  to  be 
eligible  for  aid  or  assistance  under  a 
State  plan  under  title  I,  X,  XIV  or  XVI 
for  purposes  of  determiixing  their  ellgi- 
blUty  for  medical  assistance  under  a 
State  plan  i4>proved  under  title  xix  of 
the  Act  (whether  or  not  such  individuals 
actually  received  aid  or  assistance  under 
a  State  plan  under  title  I,  X,  XIV  or 
XVI)  provided  that: 

(i)  Such  individuals  continue  to  be 
(for  aU  of  any  m<»ith  aft^*  December 
1973)  Inpatients  or  residmts  in  such  an 
institution  and  would  (ezc^t  for  being 
inpatients  or  residents  in  such  institu- 
tion) continue  to  meet  the  conditloDB 
of  dlgibillty  to  receive  aid  or  assistance 
under  such  plan  (as  such  plan  was  in 
effect  for  December  1973),  and 

(ii)  Such  individuals  are  determined 
(under  the  utilization  review  and  other 
professional  audit  procedures  applicable 
to  State  plans  approved  under  title  v»: 
of  the  Act)  to  be  m  need  of  caxe  In 
such  an  instituticm. 

(vi)  All  individuals  who: 

(A)  Although  they  were  not  actually 
receiving  cash  assistance.  In  December 
1973  met  aU  the  conditions  of  eligibility, 
including  financial  dlgiUllty.  for  aid 
under  a  State^plan  i4^>n>ved  under  title 
X.  XIV.  (n-  XVI  of  the  Act  (by  reason 
of  tbeir  having  bem  previously  deter- 
mined to  meet  the  criteria  for  Wlndness 
or  disability  established  by  such  a  State 
plan)  and 

(B)  they  wen  eligible  under  the  State 
title  XIX  plan  in  effect  in  that  mimth 
if,  tor  each  consecutive  month  after 
December  1973  such  individuals  continue 
to  meet  the  criteria  for  Idlndness  or  dis- 
ability, and  the  financial  criteria,  estab- 
lished by  the  State  plan,  i^iproved  under 
title  X,  XIV  or  XVI  as  It  was  in  effect 
for  December  1973. 

(3)  With  respect  to  both  families  with 
children  and  aged,  blind,  or  disabled  in- 
dividuals Include: 

(1)  Any  individual  who  would  be  ellgi- 
Ue  for  aid  under  title  rv-A  ctf  the  Act  or 
benefits  or  supplementary  payments  un- 
der title  XVI  (as  may  be  I4>plicable)  ex- 
cept for  any  dlglUlity  condltioD  or  other 
requirement  that  is  spedflci^  prohil>- 
ited  in  a  program  of  medical  assistance 
xmdar  title  XTX, 

(U)  for  any  month  prior  to  July  1. 
1975,  any  Individual; 

(A)  Who,  for  ttie  month  of  August 
1972,  was  receiving  or  dlglUe  for  flnao- 
dal  assistance  under  the  State's  plaa 
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approved  und«-  tlUe  I,  IV-A,  X,  XIV.  or 
XVI  of  the  act  and  yrbo  was  also  entitled 
to  monthly  Insurance  benefits  under  tttle 
n  of  the  act  for  the  month  of  Augtist 
1972.  and 

(B)  Who,  except  for  the  Increase  In 
nuxithly  Insiirance  benefits  under  title 
n  resulting  from  enactment  <rf  Public 
Law  92-336,  would  have  been  eligible  for 
financial  assistance  for  the  current 
month.  Under  this  requlremNit: 

(1)  An  Individual  <iualifles  as  receiv- 
ing or  eligible  for  financial  assistance  for 
August  1972  If,  with  respect  to  such 
month: 

(t)  He  was  receiving  financial  assist- 
ance; or 

(m  He  met  an  conditions  of  eligibility 

for  financial  assistance  under  title  I,  IVA, 
X.  XIV,  or  XVI  as  In  effect  In  August 
1972  but  had  not  app&ed.  provided  the 
State  tttle  XIX  plan  included  sach  indi- 
viduals as  categorically  needy  In  August 
1972'  or 

m)  He  was  In  a  medical  facility  or  In- 
tennlnate  care  facility,  and  had  he  left, 
would  have  been  dlgible  for  financial  as- 
slstance,  provided  the  State  title  XIX 
plan  included  such  individuals  as  cate- 
gorically needy  In  August  1972. 

(2)  An  Individual  is  considered  as 
though  he  were  ellSlble  for  financial  as- 
sistance for  the  current  month  (after 
August  1972  and  prior  to  July  1, 1975)  if 
with  respect  to  such  numth,  except  for 
the  increase  In  mmthly  insurance  bene- 
fits tmder  title  n  resulting  from  enact- 
ment of  Public  Law  92-336: 

({)  He  would  meet  all  conditions  of 
^glbiltty  for  financial  assistance  (how- 
ever, he  need  not  file  an  appllcatl<ni) .  in 
such  case  he  Is  eligible  \mder  the  cur- 
rent title  XIX  idan  to  the  same  ortent 
as  individuals  ^rtio  are  receiving  financial 
assistance;  or 

(.U)  He  is  In  a  medical  or  intermediate 
care  facility  and,  if  he  left,  would  be 
eligilde  for  financial  assistance,  provided 
the  State  title  XIX  plan  Includes  such 
individuals  as  categorically  needy,  m 
such  case  he  is  considered  as  thousii  he 
were  categorically  needy  and  is  eligible 
under  the  title  XIX  plan  to  the  same 
extent  as  other  categorically  needy  in- 
dividuals In  such  a  facility.  Countable 
incrane  for  categorically  needy  individ- 
uals In  such  a  facility  does  not  Include 
the  amount  spewed  as  a  pass-along  in 
sections  306  of  P.L.  92-603  and  1007  of 
Pi.  91-172, 

(c)  Options  for  coverage  of  categori- 
cally needy.  A  State  may  at  its  option 
also  cover  additional  groups  of  individ- 
nais  as  categorically  needy  provided  they 
are  so  specified  in  the  plan.  These  groups 
may  include  any  of  the  following: 

(1)  Individuals  who  meet  an  the  con- 
ditioos  of  dlgibility.  including  financial 
eligibility,  for  aid  under  title  IV-A.  bene- 
fits under  title  XVI  or  State  sm>plemai- 
tary  payments  (provided  such  supite- 
mentary  payments  meet  standards  spec- 
ified in  S  248.2(d).  and  the  State  plan 
approved  imder  title  XTX  specifies  that 
redplents  of  such  payments  are  treated 
as  categorically  needy)  but  have  not  ap- 
plied for  such  assistance. 
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(11)  Individuals  in  a  facility  digible  for 
rehnburaemeDt  for  services  rendered  un- 
der title  XIX  who,  If  they  left  such  facil- 
ity would  be  tilglble  for  aidmider  title 
IV-A.  beneftts  under  title  XVI  or  State 
supjdementary  payments  (provided  such 
payments  meet  standards  specUML  in 
S  248.2(d),  and  the  State  iflan  improved 
under  title  ^r^  specifies  that  rMlplents 
of  such  payments  are  treated  as  cate- 
gorically needy).  This  includes  individ- 
uals who  have  enough  Income  to  meet 
their  personal  needs  while  in  the  facility, 
but  not  enoag^  to  meet  their  needs  out- 
side the  facility  according  to  the  appli- 
cable program.  Children  may  be  included 
In  this  group  if  they  would  meet  all  crai- 
ditions  of  eligibility  under  the  State's 
AFDC  plan  if  outside  the  fadlily. 

(lU)  Individuals  who  would  be  dlglfole 
for  financial  assistance  under  the  State 
public  assistance  plan  approved  imder 
title  rv-A  except  that  the  State  v^m  im- 
poses digibillty  conditions  more  stringent 
than,  or  In  addition  to,  those  reqidred 
under  the  Social  Security  Act.  For  ex- 
ample, Indivldttals  who  would  be  digiUe 
for  Anx;  if  the  State's  program  covered 
families  with  children  deprived  of  paren- 
tal support  or  care  to  the  full  extoit  per- 
mitted under  title  IV-A  of  the  Act,  in- 
cluding AFDC  for  families  with  unem- 
ployed fathers. 

(iv)  All    individuals    under    21    who 
qualify  on  the  basis  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren imder  a  State's  AFDC  jdan:  or 
groups  of  sudi  individuals  If  based  <hi 
reasonable   classifications.   Children  In 
foster  homes  or  inlvate  institutimis  for 
whom    piridlc    agencies    are    assuming 
financial  responsibility,  in  whole  or  in 
part,  constitute  a  reasonable  dassiflca-, 
tlon.  The  additional  ioduslcm  oi  children 
placed  In  Jester  homes  or  private  insti- 
tutions tv  private,  nonprofit  agencies 
wooM  also  be  coorfdered  reasonable.  In- 
dividuals undCT  age  21  who  are  in  inter' 
mediate  care  faculties.  Intruding  taistitu 
tUms  for  the  mentally  retarded,  or  in 
psychlatrie  hospitals,  also  constitute 
reasonatde  classification. 

(v)  Caretaker  relatives  enumerated  in 
section  406(a)  (1)  of  the  Act  ^itoo  have  In 
their  care  one  or  more  children  undex 
21  who,  excqjt  for  age  or  school  attend- 
ance requirements,  would  be  dependeni 
children  under  the  State's  AFDC  idan 
(vi)  Individuals  who  would  be  eligible 
for  financial  assistance  If  their  work 
related  child  care  costs  were  paid  out  oi 
earnings  rather  than  as  a  service  eX' 
pencDture  by  the  agency,  provided  th< 
State  plan  for  financial  assistance  other- 
wise recognizes  child  care  costs  in  deter« 
mining  the  amount  otthe  payment. 

(d)  Coverage  of  the  medically  needy 
If  the  State  opts  to  include  medicaUr 
needy  individuals  uaAer  title  XIX.  th(i 
State  plan  must  specify  that  It  covers 

(1)  All  medically  needy  groups  tha> 
correspond  to  the  categorically  need: 
groups  covered  In  the  plan;  except  tha  r 
this  requirement  will  not  apply  with  re 
speet  to  individuals  required  to  be  coverei . 
ptu-suant  to  paragraph  (b)  (1)  (ill),  (2) 
(Iv),  (V).  and  (vi),  and  (3) (11)  <rf  thli 
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section  (with  the  exception  of  an  individ- 
ual quidlfylng  pursuant  to  pazagn4>h 
(d)  (2)  of  this  section) ;  and 

(2)  All  individuals,  who,  for  the  month 
trf  December  1973.  were  diglble  as  medl- 
oaUy  needy  persons  by  reason  ol  their 
having  been  previously  determined  to 
meet  the  criteria  for  tdindness  or  dis- 
abUity  estaUlshed  by  a  State  plan  i4>- 
proved  under  title  X  XIV,  or  XVI  of  the 
Act.  If,  for  each  consecutive  month  after 
December  1973,  such  Individuals  con- 
tinue to  meet  the  criteria  for  Ulndness 
or  disability  so  established  by  the  State 
plan  (as  it  was  In  efFect  for  December 
1973) .  and  continue  to  meet  the  financial 
ciiterta  established  under  the  title  XIX 
plan  as  in  effect  for  December  1973. 

(e)  CondittoTW  o/ cZiflrfbatty.  The  State 
plan  must  specify  all  conditions  of 
eUgiMlity  that  must  be  met  by  mend)ers 
oi  all  optlmial  groi^is  Included  in  the 
plan. 

§  248.2     Omditions   for  State   plan   ap- 
proval. 

(a)  All  groups  the  State  elects  to  In- 
clude in  the  program  are  based  on  rea- 
sonable classifications  that  do  not  result 
in  arbitrary  or  Inequitable  treatment  of 
individuals  or  groups  and  are  not  other- 
wise inconsistent  with  the  broad  objec- 
tives of  title  XIX  of  the  Act. 

(b)  Except  for  financial  eligibility,  the 
conditions  of  eliglbllily  that  are  Imposed 
on  elective  groups 

(1)  In  the  case  of  families  and  chil- 
dren, are  not  more  stringent  or  mOTe 
numerous  than  those  Imposed  on  families 
and  children  receiving  aid  under  the  ap- 
proved State  title  IV-A  plan,  and 

(2)  In  the  case  of  aged,  blind,  or  dis- 
abled individiials,  are  not- more  stringent 
or  more  numerous  than  those  Imposed 
on  such  individuals  receiving  boiefits 
under  title  XVI  (except  for  Individuals 
receiving  a  State  supplementary  pay- 
ment as  provided  In  paragraph  (d)  of 
this  section,  or  individuals  who  become 
eligible  for  medical  assistance  as  pro- 
vided in  S  248.1(b)  (2)  (ill)  > . 

(c)  No  age.  resldmce,  citizenship,  or 
other  requiranmt  is  imposed  that  is  pro- 
hibited by  title  XIX  of  the  Act. 

(d)  If  individuals  who  receive  only  a 
State  supplementary  payment  (but  no 
title  XVI  pasmient)  are  covered  as  cate- 
gorically needy,  the  supplnnentaiy  pay- 
ment meets  tSie  following  standards.  It  is 

(1)  Regular,  in  cash  and  based  on 
need; 

(2)  Made  to  some  reasonable  classifi- 
cation of  aged,  blind,  and  disabled  in- 
dividuals who.  except  for  the  level  of 
their  Income,  would  be  eligible  for  bene- 
fits imder  title  XVI:  such  reasonable 
classifications  are  limited  to  any  of  the 
following,  or  any  combination  thereof: 

(1)  The  aged,  or  the  blind,  or  the  dis- 
abled; 

(ii)  The  aged,  or  the  Uind,  or  the  dis- 
abled who  (A)  Are  in  long-term  care  In- 
stitutions of  the  types  covered  under  title 
XIX;  these  may  be  hospitals,  skilled 
nursing  facilities,  mtermediate  care  fa- 
cilities, or  Institutions  for  tubennilosis 
or  mental  diseases; 
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(B)  Are  in  domicilary  facilities  or  other 
group-Uvlng  arranganmts  as  defined  In 
title  XVI  regulations; 

(C)  Received  a  caSh  payment  under 
title  I.  X.  XIV.  or  XVI  on  a  vecifled  date 
prior  to  January  1.  1974; 

(D)  Are  recdving  a  supplemental  pay- 
ment which  Is  administered  by  the  Fed- 
eral government  in  accordance  with  an 
agreemmt  made  pursuant  to  Section 
1616(a)  oi  the  Social  Security  Act.  pro- 
vided, however,  that  such  paymoit  meets 
conditions  specified  In  paragraph  (d)  (3) 
and  (4)  of  this  section; 

(ill)  other  additional  classifications  as 
may  be  specified  by  the  Secretary; 

(3)  Available  to  the  reasonable  classi- 
fications of  Individuals  covered  on  a 
Statewide  basis,  and  any  Variations  in 
level  of  payment  by  political  subdivision 
are  dem<»istrated  to  the  satisfaction  of 
the  Secretary  to  be  based  on  cost-of- 
living  differentials;  and 

(4)  Eqiud  to  the  dlffermce  between  in- 
come and  the  financial  standard  used  to 
determine  eligibility  for  the  supplement. 
Such  standard  may  not  exceed  133  %  per- 
cent of  the  adjusted  payment  level  for 
the  State  under  title  XVI,  or  133  V^  per- 
cent of  the  payment  standard  reported 
to  the  National  Center  for  Social  Sta- 
tistics for  July  1972  under  title  I,  X. 
XEV,  or  XVI,  except  for  those  persons  re- 
quired to  be  covered  pursuant  to  I  248.1 
(b)  (i)  (V)  or  persons  receiving  a  manda- 
tory supplement  under  Section  212  of 
PX.  93-66. 

§  248.3  Stale  plan  requirements  on  &• 
nanciai  digibiUty  for  medical  aaaist- 
ance  programs. 

(a)  With  respect  to  the  categorically 
needy,  a  State  plan  imder  title  XIX  of 
the  Social  Security  Act  must: 

(1)  Specify  the  financial  eligibility 
conditions  that  apply  to  the  covered  cate- 
gorically needy  groups. 

(I)  In  the  case  of  families  and  chil- 
dren, the  financial  ellglbllty  conditions 
of  the  State  plan  approved  under  title 
rV-A  shall  be  applied. 

(II)  In  the  case  of  aged,  blind  and  dis- 
abled individuals,  either: 

(A)  If  the  State  plan  provides  for  cate- 
gorically needy  coverage  only  for  indi- 
viduals receiving  or  eligible  for  a  benefit 
under  title  XVI,  the  financial  eligibility 
conditions  of  title  XVI  shall  be  applied; 

(B)  If  the  State  plan  provides  for  cate- 
gorically needy  coverage  for  all  indi- 
viduals receiving  or  eligible  for  a  benefit 
under  title  XVI  and  in  addition  provides 
for  coverage  of  defined  classifications  of 
persons  receiving  a  State  supplementary 
payment,  (1)  the  financial  eligibility 
conditions  of  title  XVI  shall  be  applied 
for  individuals  who  are  receiving  or  eli- 
e^ble  for  only-a  title  XVI  benefit  and  are 
not  eUglble  for  a  State  supplementary 
payment,  and  (2)  the  financial  eUglblll^ 
conditions  of  the  State  supplementary 
payment  program  shall  be  <i4)pUed  to  In- 
dividuals receiving  such  payments.  int>- 
vlded  that  the  financial  standard  for  the 
supplementaiy  payment  program  does 
not  exceed  the  higbiex  of  133)^  percent  of 
the  adjusted  payment  level  or  133^  per- 
cent of  the  paymoit  standard  reported 


to  the  National  Center  for  Social  Sta- 
tistics for  July  1972  (except  that  these 
condtttons  will  not  apply  to  Individuals  In 
institutions  required  to  be  covered  mir- 
suant  to  !  248.1(b)(2)  (▼)  or  individuals 
receiving  a  mandatory  State  supplement 
under  sec.  212  of  PIj.  93-66) ;  or 

(C)  If  the  State  plan  limits  coverage 
by  S44>lylng  any  eligibility  requirement 
as  restrictive  as  or  less  restrictive  than 
those  in  its  January  1,  1972  medical  as- 
sistance plan  but  more  restrictive  than 
the  eligibility  criteria  for  tiUe  XVI  or 
supplementary  payment  recipients,  fi- 
nancial digibility  CTiteria  must  be  speci- 
fied. These  criteria  may  be:  (i)  As  low 
as  those  of  the  January  1.  1972  medical 
assistance  standard,  or  (2)  up  to  or  as 
high  as  the  standards  which  would  be 
allowed  for  title  XVI  beneficiaries,  or  for 
recipients  ot  State  suivlanentaiy  pay- 
ments as  qpeclfled  in  subdivlsicm  (B)  of 
this  subparagraph. 

(2)  Provide  for  the  application  of  in- 
come first  to  maintenance  costs,  except 
that  this  does  not  preclude  in4X>sltl<xi 
of  ccqiayments  or  deductibles  pursuant 
to  S  249.40  of  this  chapter. 

(b)  With  req>ect  to  both  the  cate- 
gorically needy  and.  if  they  are  included 
in  the  plan,  the  medically  needy,  a  State 
plan  must: 

(1)  Provide  that  only  such  income  and 
resources  as  are  actually  available  will  be 
considered  and  that  mcome  and  re- 
sources will  be  reasonably  evaluated. 

(2)  Provide  that  financial  reqxNosi- 
billty  of  any  individual  for  any  appli- 
cant or  recipient  of  medical  assistance 
will  be  limited  to  the  responsibility  oi 
spouse  for  spouse  and  of  parents  for 
children  under  age  21,  or  Utnd,  or  dis- 
abled. 

(3)  i^ecify  the  extent  to  which  the  fi- 
nancial responsibility  oi  any  such  rela- 
tives is  taken  into  account. 

(4)  Provide  that  a  lower  income  level 
for  maintenance  shall  be  used  for  Indi- 
viduals not  living  in  their  own  homes  but 
recei^^ng  care  in  ho^itals.  skilled  nurs- 
ing facilities,  intermediate  care  facilities, 
and  institutions  for  tuberculosis  or 
mental  diseases  which  are  covered  under 
title  XIX.  This  lower  income  level  must 
be  reasonaUe  in  amoimt  for  clothing  and 
personal  needs  for  such  individuals,  and 

(1)  For  aged,  blind,  uid  disabled  indi- 
viduals, siich  income  level  must  be  at  a 
m^rt^nn^tn  of  $25.00  per  mcmth; 

(ii)  For  others.  States  may  establish 
reascmable  standards  differmt  from  that 
QTecified  in  subdivision  (1) .  provided  they 
are  based  on  a  reasonable  differential  in 
personal  needs. 

When  such  an  Individual's  h<»ne  is  main- 
tained for  a  spouse  or  other  dependents, 
the  aM>ropriate  income  level  for  stich 
dependents,  ptaa  the  incfividual's  Income 
levd  fcHT  maintenance  in  a  long-term 
care  facility,  shall  be  applied. 

(5)  Provide,  for  individuals  in  long- 
term  care  facilities  q?eclfied  in  para- 
graph (b)  (4)  of  this  section,  tar  the  ap- 
pli(»tlOQ  oi  income  first  to  personal 
needs,  and  provide  tor  the  apidlcatlon  of 
the  remainder  to  the  cost  of  medical  or 
remedial  care. 


(fr)  Provide  that,  with  respect  to  an 
aged,  blind,  or  disabled  individual  re- 
ceiving a  benefit  under  title  XVI  or  a 
State  supplemental  payment,  \k^o  is  not 
eliglUe  for  medical  assistance  imless  he 
can  meet  additional  digiblllty  criteria 
from  the  January  1972  standard,  the 
amount  of  such  Individual's  title  XVI 
benefit  and  State  supplemental  payment 
will  be  disregarded  in  determining  eligi- 
bility for  medical  assistance. 

(c>  With  respect  to  the  medically 
needy,  the  State  plan  must : 

(1)  Provide  levels  of  Income  and  re- 
sources for  maintenance,  in  total  dollar 
amounts,  as  a  basis  for  establishing  fi- 
nancial eligibility  for  medical  assistance. 
Under  this  requirement: 

(i)  Such  income  levels  must  be  com- 
parable  as  among  Individuals  and  fami- 
lies of  varying  sizes; 

(il)  llie  income  levds  for  maintenance 
must  be,  as  a  mlnlmnm.  at  the  levti  of 
the  payment  standard  used  as  a  measure 
of  financial  eligibility  In  the  appr(K>riate 
money  payment  program,  that  is: 

(A)  In  the  case  of  families  and  chil- 
dren, at  the  level  of  the  payment  stand- 
ard of  the  State  plan  S4)proved  under 
title  IV-A; 

(B)  In  the  case  of  aged,  blind,  and  dis- 
abled Individuals,  at  least  the  highest 
lev^  of  payment  which  is  available  to 
individuals  in  the  three  groups  (aged, 
blind,  and  disabled)  who  are  (or  would 
be,  except  for  income)  eligible  for  bene- 
fits imder  title  XVI.  except  that  it  may 
be  less  if: 

il)  The  level  for  which  Federal  finan- 
cial participation  available  pursuant  to 
§  248.4(b)  (4)  is  less:  or 

(2)  The  State  Umlts  coverage  of  the 
aged,  blind,  and  disabled  by  applying  eli- 
gibility requirements  fnxn  the  1972 
medical  assistance  standard  and  cov- 
ered the  medically  needy,  such  a  State 
may  set  the  income  level  for  mainten- 
ance for  aged,  blind,  or' disabled  medi- 
caUy  needy  persons  at  any  levd  betwe«i 
that  in  effect  for  the  medically  needy  on 
January  1. 1972  and  the  level  required  in 
paragraph  (c)  (1)  (U)  (B)  or  (B)(1)  oi 
this  section. 

(Ui)  Resources  which  may  be  held 
must,  as  a  mintmynn  be  at  the  level  al- 
lowed toe  the  comparable  group  of  the 
categorically  needy. 

(2)  Provide  that  there  will  be  a  flexi- 
ble measiuement  of  available  income 
which  will  be  applied  in  the  following 
order  of  priority: 

(i)  First,  for  maintenance,  so  that  any 
Income  in  an  amoimt  at  or  below  the 
established  level  will  be  protected  for 
maintenance,  except  that  this  does  not 
preclude  imposition  of  the  enrollment 
fee.  premium  or  similar  charge,  or  of 
ct^ayments  or  deductibles  pursuant  to 
S  249.40  of  this  chapter; 

(ii)  Next,  income  will  be  applied  to 
costs  incurred  for  medical  Insurance  pre- 
miums in  addition  to  the  enrollment  fee, 
premium,  or  similar  charge,  and  any  co- 
payments  or  deductibles  imposed  under 
S  249.40  of  this  chapter,  and  for  neces- 
sary medical  or  remedial  care  recognized 
under  State  law  and  not  encixnpassed 
within  the  State  plan  for  medical  asslst- 
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ance.  States  ihay  set  reasonable  limits  on 
such  medical  services  ftx  which  excess 
income  may  be  iu>plied.  Any  medical  re- 
source of  an  Individual  in  the  form  of 
insurance  or  otbee  entltlonent  will  also 
be  s^plied  to  such  costs.  (See  also 
§  250.31  of  this  chapter  regarding  third 
party  liability.) : 

(ill)  All  of  the  remaining  excess  in- 
come and  medical  resources  in  the  form 
of  insurance  or  other  entitlement  will  be 
applied  to  costs  of  medical  assistance  in- 
cluded in  the  State  plan.  Once  such  in- 
come and  resources  are  exhausted,  the 
full  amount,  diuratlcm  and  scope  of  care 
and  services  provided  fay  the  plan  are 
available. 

(3>  Provide  that  all  Income  and  re- 
sources will  be  considered  in  establish- 
ing eligibility,  and  tta  the  flexible  I4>- 
plication  of  income  to  medical  costs  not 
in  the  plan,  and  for  payment  toward  the 
medical  assistance  costs.  In  c<mslderlng 
all  income  and  resources  when  establish- 
ing eligibility,  the  State  plan  must  pro- 
vide for: 

(i)  In  the  case  of  families  and  chil- 
dren, consideration  of  aU  disregards  ap- 
plicable to  Income  and  resoiirces  which 
are  utilized  when  determining  eligibility, 
or  setting  suide  for  future  needs  imder 
the  State's  approved  title  IV-A  plan; 

(11)  In  the  case  of  the  aged,  blind,  or 
disabled,  the  highest  of: 

(A)  The  disregards  applied  in  title 
XVI,  or 

(B)  The  disregards  wpUed  in  the 
State  supplementary  payment  program 
which  are  available  to  all  Individuals 
who  are  or  would  be  (except  tor  their 
income  level)  eligible  for  a  title  XVI 
benefit, 

except  that  in  a  State  which  has  limited 
coverage  of  the  categorically  needy  by 
applying  eligibility  requirements  which 
are  the  same  as  or  at  a  level  between 
those  in  its  January  1.  1972  plan  and 
those  under  title  XVI.  disregards  which 
similarly  fall  within  January  1,  1972  and 
title  XVI  levels,  provided  that  they  are  at 
least  the  same  as  those  allowed  to  the 
aged,  blind,  and  disabled  categorically 
needy. 

(4)  Provide  that  only  such  Income  and 
resources  win  be  considered  as  wUl  be 
"in  hand"  within  a  period,  not  in  excess 
of  six  months  ahead.  Including  the 
month  In  which  medical  service  which 
are  covered  imder  the  plan  were 
rendered. 

§  248.4     Federal   financial  participation. 

(a)  Administrative  costs.  Federal  fi- 
nancial participation  Is  available  in  the 
administrative  costs  of  providing  medical 
care  and  services  to  aU  individuals  cov- 
ered under  the  plan,  in  the  cost  of  whose 
medical  care  and  services  the  Federal 
government  shares. 

(b)  Medical  assistance.  (1)  Except  for 
the  exclusion  in  iMuragn^di  (b)  (2)  of  this 
section,  and  subject  to  the  provisions  of 
paragrt4>hs  (b)  (3)  and  (4)  of  this  sec- 
tion and  of  Part  250  of  this  chapter. 
Federal  financial  participation  Is  avail- 
able In  payments  for  medical  care  and 
services  provided  under  the  State  plan 
to  any  financially  eligible  Individual  who 
is: 
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(1)  Under  the  age  of  21  (or  under  age 
22  and  recelvliig  ii^tatient  psychiatric 
hospital  a»vieea  pursuant  to  i  249.10(b) 
(16)  of  tbia  chapter) ;  or 

(U)  A  parent  or  other  caretaker  rela- 
tive spedfled  In  section  406(a>(l)  of 
the  Act  (see  §  233.90(c)  (1)  (y)  (d)  of  this 
chapter)  with  whom  a  child  under  the 
age  of  21  is  living,  tf  such  relative  is 
eligible  or  would,  except  that  the  child 
is  not  regularly  attending  school  or  a 
course  of  vocational  training,  and  except 
for  need,  be  eligible  to  receive  payments 
within  the  scope  of  Federal  financial 
pcutlcipatlon  under  title  IV-^  of  the  Act. 
Only  one  such  parent  (h:  other  caretaker 
relative,  idus  the  spouse  of  such  parent 
or  caretaker  relative  who  meets  the  con- 
ditions specified  in  section  406(b)  (1)  of 
the  Act  (see  I  237.50 (b)  (3)  and  (4)  of 
this  ch^^ter),  are  within  the  scope  of 
FMeral  financial  participation  under 
title  IV-A  of  the  Act;  or 

(ill)  An  aged,  blind,  or  disabled  indi- 
vidual, as  specified  in  section  1614  of  the 
Social  Securi^  Act. 

(2)  Federal  financial  participation  is 
not  available  for  care  or  services  pro- 
vided to  any  individual  who  is  an  Inmate 
of  a  public  institution  (except  as  a  pa- 
tient in  a  medir*^!  institution  or  a  resi- 
dent in  an  intermediate  care  facility) .  or 
who  is  imder  age  65  and  a  patient  in  an 
institution  for  tuberculosis  or  moital  dis- 
eases (see  exception  in  paragraph  (b)  (1) 
(1)  of  this  section  for  individuals  under 
age  22) .  See  i  248.60. 

(3)  Federal  financial  participation  is 
available  in  paymoits  made  on  behalf  of 
individuals  specified  in  the  plan  as  cate- 
gorically needy,  subject  to  the  condition, 
in  respect  to  aged,  blind  or  disabled  in- 
dividuals receiving  State  suM>lementary 
payments,  that  the  State's  eligibility 
standard  for  Uie  supplementary  payment 
does  not  exceed  the  hlgh^  of  133  Vs  per- 
cent of  the  adjusted  payment  level,  or 
133^  percent  of  the  payment  standard 
reported  to  the  National  Center  for  So- 
cial Statistics  for  July  1972,  except  for 
those  Individuals  required  to  be  covered 
pursuant  to  S  248.1(b)  (2)  (v)  of  this 
chapter  or  individuals  receiving  a  man- 
datory supplement  under  section  212  of 
P  Ji.  93-66. 

(4)  Payments  in  behalf  of  medically 
needy  individuals  are  subject  to  Federal 
financial  participation  on^  to  the  extent! 
that  they  are  made  for  a  member  of  aj 
family  which  has  annual  income  wlthini 
the  following  levels :  I 

(I)  133^  percent  of  the  amounts  spe4 
clfled  In  paragrv)h  (b)  (4)  (U)  of  this  sec-^ 
tion.  Any  total  yearly  Income  levels  es4 
tabllshed  by  applying  the  above  percent4 
age  which  are  not  multiples  of  $100  shall 
be  rounded  to  the  next  Ugher  multiple  oil 
$100.  Federal  flnanctol  participation  1^ 
available  for  an  individual  whose  annual 
income  exceeds  this  level  to  the  exteiU 
that  medical  expenses  exceed  the  tncoma 
excess  (see  pcuragraph  (b)  (4)  subdivision 
(11)  (C)  of  this  section) . 

(II)  The  amounts  to  be  applied  in  cal4 
culatlng  the  income  lev^  referred  to  in 
paragraph  (b)  (4)  (i)  of  this  section  ar^ 
the  highest  money  payments  which  would 
ordinarily  be  made  to  a  family  of  th« 
same  size  without  any  Income  or  re 
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sources,  under  the  State's  approved  AFDC 
plan,  subject  to  the  following  modifica- 
tions: 

(A)  In  the  case  of  a  single  individual 
the  amount  of  the  Income  level  shall  be 
reasonably  related  to  the  amounts  pay- 
able imder  such  plan  to  families  consist- 
ing of  two  or  more  individuals  who  are 
without  income  or  resources. 

(B)  If  the  amoimts  established  under 
such  plan  are  subject  to  a  maximmh 
f sunily  limit,  the  Income  level  for  families 
which  exceed  such  limit  Mil  be  deter- 
mined by  adding  an  amount  for  each 
member  of  the  family  to  such  limit.  The 
amounts  to  be  added  shsJl  be  reasonably 
related  to  those  established  imder  the 
plan  for  families  which  are  within  the 
maximum  family  limit. 

(C)  In  computing  a  family's  or  in- 
dividual's income  for  purposes  of  para- 
graph (b)  (4)  (1)  and  (11)  of  this  section, 
there  shall  be  excluded  any  costs  (wheth- 
er in  the  form  of  insurance  premiums  or 
otherwise)  incurred  by  such  family  or 
individiial  for  medical  care  or  for  any 
other  type  of  remedial  care  recognized 
imder  State  law,  provided  that  such  costs 
are  not  subject  to  reimbursemoit  by  a 
third  party. 

(5)  Federal  financial  participation  is 
available  in  medical  assistance  iwtyvlded 
to  individuals  who  were  eligible  therefor 
in  the  month  in  which  the  medical  care 
or  services  were  provided,  except  that 
this  does  not  apply  to  costs  Incurred  for 
medical  care  by  families  and  individuals 
in  process  of  establishing  eligibility  for 
medical  assistance  through  the  incur- 
ment  of  medical  expenses  which  are  de- 
ducted from  income.  (See  t  206.10(a)  (6) 
of  this  chapter  for  retroactive  entitle- 
ment.) 

(6)  Federal  financial  partidiMitlcm  is 
available  in  medical  assistance  for  indi- 
viduals, in  accordance  with  the  State 
plan,  during  a  temporary  period  through 
the  second  month  following  the  month 
in  which  eligibility  ceases,  or  for  the 
I>eriod  of  time  during  which  financial 
assistance  is  received,  while  the  effects 
of  certain  eligibility  conditions  such  as 
blindness,  disability,  continued  absence 
or  incapacity  of  a  parent,  or  unemploy- 
ment of  a  father  are  being  overcome. 

(7)  Federal  financial  participation  will 
be  available  in  medical  assistance  for 
individuals  during  a  reasonable  period  of 
time  from  the  effective  date  an  aged, 
blind,  or  disabled  individual  is  no  longer 
tiigible  for  title  XVI  benefits  (in  order 
for  the  State  to  determine  whether  he 
is  still  eligible  for  Medicaid  and  to  allow 
for  notification  by  the  State  to  such 
individual  of  his  ineligibility  for  medicsd 
assistance).  If  the  notice  is  received 
from  the  Social  Security  Administration 
on  or  before  the  15th  of  the  monl^, 
such  period  may  not  extend  beyond  the 
end  of  that  month,  unless  the  recipient 
has  timely  requested  a  hearing;  In  any 
case,  it  may  not  extend  beyond  the  aid 
of  the  next  month.  The  State  must  take 
the  necessary  stefw  promptly  upon  re- 
ceipt of  notice  from  the  Social  Security 
Administration. 

(8)  Notwithstanding  any  other  pro- 
vision of  this  seetloD.  Federal  flnandal 
participation  is  available  In  medical  aa- 
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slstance  provided  to  individuals  in  groiuw 
listed  in  S  248.1(b)  (1)  (ill) ;  (2)  (Iv).  (v), 
and  (vi);   (3)(U):  and  (d)(2). 

(c)  Limitation.  It  a  Stat*  fumlahes 
medical  assistance  on  the  basis  of  in- 
come levels  which  are  biglier  than  those 
specified  in  this  section,  the  State 
agency  must  submit  to  the  Department 
of  Health.  Eklucation.  and  Wdf are  for 
its  approval  iacome  levels  which  are  cal- 
culated on  the  basis  provided  in  this 
section,  and  must  establish  procedures 
to  assure  that  claims  for  Federal  finan- 
cial participation  are  limited  accordingly. 

(d)  Agreement  for  supplementary  pay- 
ments. No  Federal  financial  participa- 
tion  is  available  imder  title  XIX  for 
any  given  quarter  in  which  the  State 
does  not  have  in  efFect  in  such  quarter 
an  agreement  with  the  Secretary  for 
State  supplementary  payments  as  speci- 
fied in  section  212  of  PX.  93-66.  This 
provision  does  not  apply  with  respect  to 
any  State  which  meets  the  conditions 
specified  in  section  212(f)  of  PX..  93-66 
or  to  Puerto  Rico,  Ouam,  and  the  Virr-in 
Islands. 

3.  Sections  248.30,  248.50,  248.70,  and 
248.80  are  revised  to  read  as  follows: 

§248.30     Age, 

(a)  Conditions  for  plan  approval.  A 
State  plan  under  title  XIX  of  the  Social 
Securi^  Act  may  not  impose : 

(1)  Any  age  requirement  of  more  than 
65  yeans; 

(2)  Any  age  requirement  which  ex- 
cludes any  Individual  who  has  not 
attained  the  age  of  21  and  is  or  would, 
except  for  the  provisions  of  secU(m 
406(a)  (2)  of  the  Act  (regarding  attend- 
ance at  school  or  a  training  course) ,  be 
a  dependent  child  under  the  State's 
AFDC  plan;  or 

(3)  Age  requirements  more  stringent 
than  are  imposed  in  the  State's  approved 
plan  for  financial  assistance  imder  titie 
IV-A. 

(b)  Federal  /Inanciol  participation. 
(1)  Federal  financial  participation  is 
available  in  medical  asstetance  provided 
to  otherwise  eligible  perscms  who  were, 
for  any  portion  of  the  month  in  which 
they  received  medical  care  or  services, 
under  21  years  of  age  (or  under  22  years 
of  age  and  receiving  injiatient  psychi- 
atric services  pursuant  to  S  249.10(b)  (16) 
of  this  chapter),  or  65  years  of  age 
or  over.  Tliere  is  no  Federal  requirement 
as  to  age  for  blind. or  disabled  persons. 

(2)  Federal  determination  of  whether 
an  individual  meets  the  age  requirements 
of  the  Social  Security  Act  will  be  nuule 
according  to  the  common-law  method 
(under  which  a  specific  age  is  attained 
the  day  before  the  anniversary  of  birth) . 
unless  the  State  plan  specifies  that  the 
popular  usage  method  (under  which  an 
age  is  attained  on  the  anniversary  of 
birth)  is  used,  or  that  the  determination 
of  age  by  the  SSI  agency  is  used. 

(3)  The  State  agency  may  adopt  an 
arbitrary  date  such  as  July  1  as  the  point 
from  whidti  age  will  be  computed  in  all 
Instances  where  the  mont^  of  an  in- 
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dividual's  Urtb  is  not  available,  but  the 
year  can  be  ertabUshed. 

§  248.50     GtiMnahip  and  alienage. 

Condiiion*  for  plan  approoal.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  Shan  Include  an  otherwise  digl- 
Ub  indiildtial  who  Is  a  resident  of  the. 
United  States  but  <mly  if  he  is  either 
(a)  a  dtiaen  or  (b)  an  alien  lawfully  ad- 
mitted for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (including  any 
alien  ir^o  is  lawfully  present  in  the 
United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  203(a) 
(7)  or  section  212(d)(5)  of  the  Im- 
migration and  Nationality  Act). 

§  248.70     Blindneas. 

(a)  State  ptan  requirements.  A  State 
plan  under  titie  XTX  of  the  Social  Secu- 
ri^  Act  must: 

(1)  Contain  a  definitlMi  of  blindness 
in  terms  of  ophthalmic  measuremmt. 
This  may  be  the  same  definition  as  is 
used  in  the  Supplonental  Security  In- 
come program  under  titie  XVI  of  the 
Act,  or  a  more  restrictive  definition; 
however  it  may  not  be  more  restrictive 
than  the  definiti<m  used  by  the  State  in 
its  approved  titie  XTX  plan  as  in  eff«:t 
on  January  1,  1972.  The  definition  may 
be  broader  than  the  title  XVI  definition 
only  for  blind  individuals  who.  for  the 
mcmth  of  December  1973.  were  dlgible 
for  medical  assistance  by  reas<Hi  of  their 
having  been  previously  determined  to 
meet  the  criteria  for  blindness  estab- 
lished by  a  State  plan  under  title  X  or 
XVI  of  the  Act.  (See  S  248.1(b)(2)  (vi) 
and  248.1(d)  (2).) 

(2)  Provide  that,  in  any  instance  in 
which  a  determinatiim  is  to  be  made 
whether  an  Individual  is  blind  according 
to  the  State's  definition,  there  will  be  an 
examination  by  a  idiysician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select.  Un- 
der this  requirement,  no  examination  is 
necessary  when  both  eyes  are  missing. 

(3)  Provide  that  each  eye  examina- 
tion repixt  will  be  reviewed  by  a  State 
supervising  ophthalmologist  who  is  re- 
sponsible for  making  the  agency's  deci- 
sion that  the  ai^licant  or  recipient  does 
or  does  not  meet  the  State's  dtilniti<«  of 
blindness,  and  for  determining  tf  and 
when  reexaminations  are  necessary. 

(b)  Exception.  The  requirements  of 
paragraph  (a)  (2)  and  (3)  of  this  sec- 
tion may  be  waived  for  individuals  who 
are  determined  to  be  eligible  for  pay- 
ments unde^  title  XVI  on  the  basis  of 
blindness  unless  the  State's  titie  XIX 
plan  includes  a  different  definition  of 
blindness  as  described  in  paragraph  (a) 
(1)  of  this  section. 

(c)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  medical 
assistance  provided  to  any  otherwise  eli- 
gible person  who  is  blind.  Blindness  may 
be  considered  as  continuing  until  an  ex- 
amination by  a  qualified  examiner  es- 
tablishes the  fact  that  the  recipient's 
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vision  has  improved  beyond  the  State's 
deflnlntton  of  blindness. 

(2)  Administrative  expenses.  Federal 
financial  partlclpatlcHi  is  available  in  any 
expenditores  incident  to  the  eye  exami- 
natloQ  necessary  to  determine  whether 
an  Individual  is  blind. 

§  248.80     DiMbiKty. 

(a)  State  pla»  requirements.  A  State 
plan  under  titie  XIX  of  the  Social  Secu- 
rity Act  must: 

(1)  Contain  a  definition  of  disability. 
This  may  be  the  same  definition  as  is 
used  in  the  Supplemental  Security  In- 
c(xne  program  under  title  XVI  of  the 
Act.  or  a  more  restrictive  definiti(m; 
however  it  may  not  be  more  restrictive 
than  the  definition  used  by  the  State  in 
its  aivroved  title  XIX  plan  as  in  effect 
<m  January  1,  1972.  The  definition  may 
be  broader  than  the  titie  XVI  definition 
only  for  disabled  individuals  who,  for 
the  m<mth  of  December  1973,  were  eli- 
gible for  medical  assistance  by  reason 
of  their  having  been  previously  deter- 
mined to  meet  the  criteria  for  disability 
established  by  a  State  plan  under  titie 
XIV  or  XVI  of  the  Act.  (See  §  248.1(b) 
(2)(vl)  and  248.1(d)  (2).) 

(2)  Provide  for  the  review  of  each 
medical  report  and  social  history  by 
technically  competent  persons — ^not  less 
than  a  physician  and  a  social  worker 
qualified  by  professianid  training  and 
pertinent  experience — acting  co(H>era- 
tively.  who  are  responsible  for  the 
agenc^s  decision  that  the  applicant  does 
or  does  not  meet  the  State's  definition 
of  disability.  Under  thisSiequirem«it: 

(I)  Tlie  medical  rq>ort  must  Include  a 
substantiated  diagnosis,  based  either  <hi 
existing  medical  evidence  or  up<xi  cur- 
rent medical  examination; 

(II)  The  social  history  must  contain 
sufficient  inf  ormaticm  to  make  it  possible 
to  relate  the  medical  fltnHtiga  to  the  ac- 
tivities of  the  "useful  occupation"  and  to 
determine  whether  the  individual  is 
totally  disabled;  and 

(ill)  "nie  review  i^iysician  is  respon- 
sible for  setting  dates  for  reexamination ; 
the  review  team  is  responsible  for  review- 
ing reexamination  reports  in  conjunc- 
tioa  with  the  social  data,  to  determine 
whether  disabled  recipients  v^ose  health 
condition  may  improve  continue  to  meet 
the  State's  deflnitian  of  disability. 

(b)  Exception.  The  requirements  of 
paragraph  (a)  (2)  of  this  section  are 
waived  for  individuals  who  are  deter- 
mined to  be  eligible  for  pasrments  under 
titie  XVI  on  the  basis  of  disability  unless 
the  State's  title  XIX  plan  includes  a 
different  definition  of  disability  as  de- 
scribed in  paragraph  (a)  (1)  ot  this  sec- 
tion. 

(c)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  medical 
assistance  provided  to  any  otherwise  eli- 
gible individual  who  is  disabled.  Disa- 
bility may  t>e  considered  as  continuing 
until  the  review  team  establishes  the 
fact  that  the  recipient's  disability  is  no 
longer  within  the  State's  definition  of 
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permanent  and  total  disability,  except 
that  a  determination  by  the  Social  Se- 
ciirity  Administration  that  a  title  XVI 
red^mt's  disability  is  no  l(xig«r  within 
the  Federal  definition  of  disability  may 
be  utilized  by  the  State  in  lieu  of  aState 
review  team's  determination  for  individ- 
uals- who  are  determined  to  be  eligible 
for  payments  under  title  XVI  cm  the  basis 
of  disability  unless  the  State's  tiUe  XIX 


plan  Includes  a  different  definition  of  dis- 
ability as  described  in  paragraph  (a)  (1) 
of  this  section. 

(2)  Administrat^e  expenses.  Federal 
financial  partlcipat^n  is  available  in  any 
expenditures  incident  to  the  medical 
examlnatioa  necessary  to  determine 
whether  an  individilal  is  disabled. 

[FR  Doc.73-a4703  Ffled  11-20-73:8:46  am] 
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Till*  49— Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

(Dockets  BSFC-l.  a.  Mid  S] 

PART  215— RAILROAD  FREIGHT  CAR 

SAFETY  STANDARDS 

Addition  of  SafMy  and  Inspection 
Standards 

Tills  amendment  establishes  a  new 
Part  215  in  Title  49  of  the  Code  of  Fed- 
eral Regulations.  Part  215  contains  mini- 
mum Federal  safety  standards  for 
railroad  freight  cars;  including  require- 
ments in  Subpart  B  for  inspection  of 
cars  before  they  are  operated;  and  the 
prohibition  against  and  restrlcticxus  on 
use  of  certain  equipment  in  Subpart  J. 
This  amendment  respmds  to  the  need 
for  safety  standards  as  a  result  of  larger, 
more  complex  freight  cars  which  are  op- 
erated  at  high  speeds  In  longer  trains, 
and  which  are  often  laden  with  hazard- 
ous materials. 

New  standards  were  proposed  in  three 
notices  of  prcvosed  rulemaking.  On  Sep- 
tonber  22.  1972,  the  Federal  Railroad 
Administration  (FRA)  Issued  a  notice 
proposing  to  add  Part  215  to  the  Code 
of  Federal  Regulations  to  establish  rail- 
road freight  car  safety  standards  and 
standards  for  freight  car  InqTectfcA  (37 
FR  19821.  Docket  No.  RSFC-1) .  In  addi- 
tion to  the  standards  proposed  in  that 
noUce.  on  November  13.  1972,  the  FRA. 
Issued  a  notice  (37  FR  24444,  Docket  No. 
RSFC-2)  proposing  to  Include  require- 
ments in  Part  215  governing  the  lubrlca- 
UoD  of  Journal  bearings  and  to  revise.  In 
part,  the  stenciling 'requiranents  pro- 
posed in  Docket  RSFC-1  in  9  215.11.  Also 
on  November  13,  1972,  the  FRA  Issued  a 
notice  (37  FR  24445,  Docket  No.  RSFC-3) 
proposing  to  Include  additional  niles  in 
Part  215  to  prohibit  the  use  of  cars  more 
than  50  years  old  and  cars  equin>ed  with 
certain  designs  or  types  of  comp<ments. 
Interested  persons  were  invited  to  par- 
tictiMite  in  each  of  these  rulemaking  pro- 
ceedings by  submitting  written  com- 
ments    on     Docket     RSPC-1     before 
December  1. 1972,  and  on  Dockets  RSFC- 
2  and  RSFC-3  before  January  15.  1973. 
In  consideration  of  a  request  by  the  As- 
sociation  of   American   Railroads,   the 
deadline   for  fUlng  written  comments 
with  respect  to  Docket  RSFC-1  was  ex- 
tended to  January  14,  1973.  In  addition, 
public  hearings  were  held  on  the  pro- 
posed rules  on  January  23  and  24  and 
February  8,  1973,  in  Washington,  D.C. 
Participants  at  the  hearing  on  Docket 
RSFC-1  were  permitted  to  file  rebuttal 
statements  by  February  2.  1973.  Partici- 
l>ants  at  the  hearings  on  Docket  RSF<7- 
1  were  given  until  February  5,  1973,  to 
file  rebuttal  statements.  Participants  at 
the  hetuing  on  Docket  RSFC-2  could 
file  rebuttal  statements  until  February 
20.  1973.  The  disposition  of  the  most  sig- 
nificant comments  received  is  discussed 
hereafter. 

The  FRA  anticipates  that  these  new 
safety  standards  will  reduce  the  number 
of  railroad  accidents  caused  by  defective 
f  relict  cars  and  will  thereby  reduce  total 
accident  costs  to  the  industry.  Contrary 
to  ^e  view  expressed  by  some  com- 


RULES  AND  REGULATIONS 

menters,  the  FRA  believes  that  the  totsJ 
costs  which  the  new  standards  should  re- 
duce are  appreciably  greater  than  the  ex- 
penses Included  in  the  monthly  reports 
of  accidents  submitted  to  the  FRA.  Total 
costs  related  to  a  railroad  accident  are 
not  Incorporated  in  those  reports.  The 
accident  reports  normally  include  the 
dollar  amount  of  estimated  damage  to 
equipment,  track,  and  roadbed  but  not 
expenses  su(di  as  overhead,  cost  of  clear- 
ing the  wreck,  loss  and  damage  to  lading, 
or  contingent  expenses  due  to  personal 
Injuries. 

Both  the  railroad  industry  and  labor 
organizations  participated  in  formulat- 
ing the  Railroad  Freight  Car  Safety 
Standards.  Their  oral  and  written  com- 
ments were  of  great  assistance  in  making 
changes  to  the  prcq^osed  standards,  as 
discussed  hereafter.  The  Interest  and 
comments  expressed  by  all  participants 
are  appreciated  by  the  FRA. 

Because,  as  proposed  in  the  notices, 
Part  215  Is  based  primarily  on  the  rail- 
road industry's  reoommended  standards, 
those  proposed  standards  which  would 
have  provided  for  tolerances  different 
f  nnn  the  Industry's  recommended  limits 
have  been  changed  in  the  final  rules  to 
the  industry  limits.  FRA  will  consider 
modifying  these  rules  when  substantive 
safety  data  become  available  mx>n  which 
less  restrictive  limits  can  be  based.  In 
this  regard,  several  commenters  sug- 
gested the  estaUlshment  at  toleranoes  for 
certain  standards  which  were  propoeed 
without  them,  claiming  that  the  Industry 
recommendations  are  not  strictly  safety 
related.  Those  suggestions  have  not  been 
adopted  because  supporting  data  is  not 
avallaUe  to  Justify  the  establishment  of 
tolerances. 

Numerous  commenters  recommended 
that  certain  defects  be  proscribed  only 
at  the  time  the  particular  compmoit  in- 
volved is  dlsassen^led  cxx  a  repair  track. 
The  FRA  Is  aware  that  many  defects  will 
be  detected  primarily  on  repair  tracks. 
However,  persons  designated  under 
S  215.15  to  conduct  in^Decticms  should  be 
able  to  detect  evidence  of  the  existence  of 
defects  regardless  of  the  location  of  an 
Inspection.  Therefore,  the  defects  pro- 
scribed by  Part  215  are  not  confined  to 
discovery  at  any  pcutlcular  i^aoe. 

With  respeci  to  Docket  No.  RSFC-2. 
some  commenters  objected  to  or  would 
modify  the  proposed  codification  of  in 
dustry  standards  on  lubrication  of 
Journal  bearings.  As  stated  in  ttie  notice, 
many  railroads  have  not  followed  the  In 
dustry  standards,  as  indicated  by  the 
large  number  of  accidents  caused  by 
Journal  bearing  failures.  Furthermore, 
the  need  for  codification  of  the  industry's; 
recommended  standards  is  apparmt  be-l 
cause  out  of  the  fifteen  accidents  involv-i 
Ing  Journal  falliu-es  which  FRA  ln-| 
vestigated  during  1970-1973  three  werei 
caused  by  cars  overdue  for  lubrication 
under  the  industry  standards  from  2i 
months  to  3  years.  The  FRA  issued  a^ 
Journal  Failure  Report  in  October  1972, 
which  Indicated  that  certain  geographic 
areas  and  certain  carriers  had  a  greater 
percentage  of  the  journal  bearing  fail- 
ures, even  though  the  industry  standards 
are  intended  to  appiy  imlformly.  The 
railroad  with  the  worst  record,  based  on 
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freight  car  mileage,  had  32  times  the  f afl- 
ure  rate  of  the  railroad  with  the  best  per- 
formance record.  Concerning  modifica- 
tion of  the  proposed  periods  for  lubrica- 
tion, the  railroad  industry  conducted 
laboratory  and  service  performance  tests 
on  extending  its  recommended  lubrica- 
tion periods.  However,  the  Increased  f  ail- 
lure  rate  which  resulted  dictated  that  the 
cturent  periods,  which  FRA  has  ad<H>ted, 
be  maintained.  It  appears  that  a  diwro- 
portionatdy  large  mmiber  of  idain 
Journal  bearings  fall  within  a  mcmtb 
after  lubrication.  FRA  will  mcmitor  this 
situation  closdy  and  solicit  lnf(»mation 
concerning  this  experience. 

The  FRA  received  comments  from 
many  railroads  concerned  that,  because 
of  their  imique  situations,  the  safety 
standards  woiild  be  unduly  burdensome. 
E^ren  though  the  rules  are  Intended  to 
have  general  application,  S  215.17  pro- 
vides that  exemptions  may  be  granted. 
A  railroad  that  believes  that  Its  special 
circumstances  Justify  an  exempticHi  may 
a«>ly  under  that  section  for  a  waiver 
from  one  or  more  of  the  requimnents  in 
Part  215. 

After  carefully  considering  all  of  the 
comments,  both  written  and  oral,  a  num- 
ber of  rules  proposed  in  the  notices  have 
been  substantive^  modified.  Also,  minor 
editorial  changes  have  been  made  in  some 
secticms.  The  changes  relating  to  Dockets 
RAFC-1  and  RSFC-2  are  discussed  bdow 
by  individual  secticms.  Because  the 
changes  relating  to  Docket  BSFC-3  In- 
v(dve  significant  structural  changes  in 
the  regulations  and  In  Appendix  B,  those 
changes  are  discussed  sQ)arateIy  under 
the  heading  'TXxsket  RSPC-3."  However, 
one  change  relating  to  Docket  RSFC-3 
involving  stenciling  is  discussed  below 
under  i  215.11. 

Section  21S.1  A  minor  editorial  change 
was  made  to  this  sectlcm  by  transferring 
a  portion  of  the  sentence  to  §  215.3(a) . 

Section  215.3  In  this  sectlcm  refer- 
ence to  the  October  1972  edition  of  "The 
0£Qclal  Railway  Equipment  Register"  has 
been  deleted.  The  reference  was  iniduded 
in  the  notice  for  the  purpose  of  identify- 
ing railroad  freight  cars  that  would  be 
covered  by  the  regulati<His.  Because  the 
Oct(rf)er  1972  edition  is  now  out  of  print 
and  later  editions  do  not  imdude  all  the 
cars  classified  by  the  1972  editl(»i.  the 
"Equipment  Register"  was  deemed  inap- 
propriate tor  incorporation  by  reference 
in  the  regulations. 

The  cars  to  which  the  regulations  ap- 
ply are  now  listed  by  their  generic  names 
under  the  definition  of  "railroad  freight 
car"  added  to  S  215.5.  Any  railroad 
freight  car  which  is  not  described  by  one 
of  the  generic  names  would  be  covered  by 
the  regulations  if  It  Is  "designed  to  carry 
freight  or  railrocul  personnd  by  rail"  as 
stated  in  the  definition. 

The  new  definition  of  "railroad  freight 
car"  must  not  be  interpreted  as  Including 
certain  maintenance  of  way  jequlpment 
which  was  not  included  in  the  notice  and 
not  intended  to  be  covered  by  Part  215. 
This  equipment  is  specifically  described 
under  the  heading  General  Service 
Maintenance  of  Way  Equipment  Cars  in 
"The  Official  Railway  Equipment  Reg- 
ister." Notwithstanding  exclusion  of  the 
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maintenance  <tf  way  equlmnent  for  pur- 
poses of  Part  215,  a  railroad  freight  car 
must  ctnnply  with  Part  215  when  it  is 
being  used  for  maintenance  of  way 
purposes. 

Several  commenters  stated  that  be- 
cause Class  V  (ventllat(H')  and  Class  T 
(yard)  cars  have  been  eliminated  from 
"The  Official  Railway  Equipment  Reg- 
ister" as  of  January  1, 1973,  and  now  are 
used  only  in  yard  movements  these  cars 
should  not  be  covered  by  the  safety 
standards.  The  FRA  considered  this 
argimient  but  believes  that  the  number 
of  accidents  which  occur  in  yard  move- 
ments warrant  application  ol  the  stand- 
ards to  the  V  and  T  cards.  In  addition, 
the  "Equipment  Register"  is  a  valuable 
reference  for  identifying  types  of  freight 
cars,  but  its  purposes  are  primarily  re- 
lated to  cars  in  interchange.  The  FRA  is 
concerned  with  the  safety  of  all  railroad 
freight  car  movements. 

Section  215.5  A  definition  of  "railroad 
freight  car"  has  been  added  to  this  sec- 
tkm.  (See  discussion  imder  S  215.3, 
supra.)  Also  a  definition  of  the  word 
"break"  has  been  added. 

Several  comments  were  received  con- 
cerning the  proposed  definition  of  the 
word  "reconditioned".  Most  of  them 
cmcemed  the  possible  Interpretations  of 
the  terms  "original  condition"  and  "bet- 
ter than  original  condition",  as  Included 
in  the  proposed  definition.  As  a  result, 
paragraph  (c)  (2)  of  9  215.5  has  beax 
rewrittoi  to  read  "A  physical  and  func- 
tional condition  which  Is  equivalent  to  or 
better  than  their  original  craiditions." 
The  wording  has  been  changed  to  clarify 
the  purpose  of  "reconditioned"  as  that 
of  maintaining  and  improving  the  ability 
of  a  component  to  periorm  safely  in 
service.  The  term  "recondltiraied"  has 
been  adopted  in  lieu  of  "rebuilt"  because 
in  the  railroad  Industry  the  latter  term 
has  a  meaning  relating  to  accounting 
and  depreciation  matters  in  addition  to 
the  physical  condition  of  a  car. 

■Section  215.7  This  section  prescribes 
the  duty  of  each  railroad  that  knows,  has 
notice,  or  should  have  known  that  a  car 
which  it  (^lerates  has  a  comiwnent  de- 
scribed as  defective  In  Part  215.  Tlie 
railroad  must  remove  the  car  from  serv- 
ice, repair  the  car,  or  as  provided  in 
f  215.9,  move  the  car  to  another  location 
where  it  can  be  r^^alred.  Tlie  phrase 
"should  have  known"  has  been  added  to 
the  final  rule  to  limit  the  defense  of  no 
knowledge  in  situations,  for  example, 
where  an  obvious  defect  is  present  within 
a  short  time  after  inspection,  or  where 
strong  Indications  of  a  defect  are 
Ignored. 

Section  215.9  Comments  on  this  sec- 
tion generally  favored  the  concQ>t  of 
movement  of  a  defective  car  for  repair 
after  Inspection  by  a  qualified  person. 
Several  of  the  commenters  preferred 
that  a  defective  car  be  permitted  to  move 
to  its  destination.  Other  commenters 
objected  to  the  proposed  requirement  for 
written  notification  of  crew  members  of 
restrictions  cm  movonent  of  the  defec- 
tive car.  Tlie  FRA  considered  all  the 
comments  but  felt  that  allowing  the 
movement  of  a  defective  car  to  Its  des- 
tination would  not  be  a  safe  operating 


practice  In  aH  cases.  Also,  the  require- 
ment for  written  notification  of  all  crew 
members  on  the  train  in  which  a  defec- 
tive car  is  moved  is  necess«7  to  oisure 
that  each  monber  is  aware  of  the  defec- 
tive car  so  as  to  minimize  the  risk  of 
injury. 

Section  215.11  In  response  to  com- 
ments concerning  the  proposal  in  para- 
graph (a)  that  romrting  marks  and  car 
numbers  be  stenciled  in  letters  and  num- 
bers at  least  3  Inches  high,  the  FRA 
adopted  the  current  Industry  standard  of 
7-inch  letters  and  numerals  in  the  final 
nile.  In  making  this  change,  the  FRA  felt 
that  a  3-inch  marking  would  have  been 
too  small  for  distant  visibility  of  car 
numbers. 

Several  changes  were  made  in  para- 
graph (b)  (now  redesignated  paragraph 
(c) )  as  a  result  of  comments.  The  pro- 
posed stenciling  requirements  have  been 
revised  to  permit  the  use  of  understand- 
able abbreviations  wherever  possible; 
and  for  stenciling  only  a  "month  and 
year"  in  place  of  a  complete  "date."  A 
new  stenciling  requirement  has  been 
added  with  respect  to  periodic  inspections 
performed  imder  S  215.25.  This  new  re- 
quirement will  enable  each  railroad  to 
learn  when  a  car  is  nearlng  its  next 
periodic  inspecticm  date.  It  will  also  serve 
as  the  only  recordkeeping  requirement 
for  Inspection  because  the  recordkeep- 
ing proposed  imder  S  215.29  has  been 
deleted  as  to  onerous.  Also  new  is  the 
requirement  for  stenciling  certain  "high 
utilization"  cars  imder  paragraph  (c)  (6) 
of  i  215.11.  This  is  considered  an  essen- 
tial means  of  identifying  those  "high 
utilization"  cars  permitted  to  be  in- 
spected at  less  frequent  intervals  under 
S  215.25(a).  Examples  of  the  stenciling 
required  by  S  216.11(c)  are  set  forth  in  a 
new  Appendix  C. 

There  was  s<Hne  Interest  in  making  the 
stenciled  markings  visible  both  night  and 
day  through  the  use  of  reflective  ma- 
terials. The  FRA  does  not  consider  it 
necessary  to  require  reflective  or  lumi- 
nescent materials  for  stenciling,  al- 
though their  use  is  not  precluded  by  the 
rule  and  would  facilitate  visibility.  Re- 
gardless of  the  method  or  material  used 
for  stenciling,  the  marking  must  be  legi- 
ble at  all  times.  If  markings  axe  illegible, 
the  car  involved  piust  be  inspected  or 
lubricated,  as  the  case  may  be,  as  pro- 
vided in  paragraph  (d).  If  the  "high 
utilization"  stenciling  under  paragraph 
(c)  (6)  is  missing,  incorrect,  or  Illegible, 
then  in  accordance  with  8  215.25(a)  the 
car  involved  may  not  be  operated  unless 
it  meets  the  lnspecti(m  requirements  un- 
der §  215.25(a)  (2) . 

As  a  result  of  comments  received  in 
Docket  No.  RSFC-3,  a  new  requirement 
(designated  as  paragraph  (b) )  has  been 
added  to  8  215.11  for  additional  stencU- 
Ing  immediately  following  the  car  num- 
ber to  highlight  those  cars  whose  opera- 
tion is  restricted  under  the  new  S  215.225. 
Marking  the  restricted  cars  is  considered 
necessary  for  purposes  of  identification 
to  ensure  compliance  with  the  operating 
restrictions.  Also,  many  cars  are  subject 
to  the  restrictions  because  of  ciHnponents 
•vrt^ch  are  inccmspicuous.  These  cars 
might  go  undetected  by  operating  per- 


sonnel but  for  an  identifying  marking 
on  the  car. 

Section  215.13  This  section  in  the 
notice  has  been  redesignated  as  8  215.19. 

Section  21S.1S  and  21S.17  No  changes 
were  made  in  these  sections. 

Section  215.19  The  requirements  pro- 
posed in  this  section  have  been  modified 
as  discussed  hereafter  under  the  heading 
"Docket  RSFC-3"  and  are  now  contained 
in  a  new  Subpart  J. 

Section  215.29  Tlie  name  of  the  in- 
spection required  by  this  section  has  been 
changed  to  "safety  inspection"  rather 
than  "visual  inspection,"  as  proposed  in 
the  notice,  to  better  reflect  the  purpose 
of  the  Inspection  and  to  permit  the  use  of 
mechanical  or  electrical  devices  in  addi- 
tion to  visual  means  In  conducting  the 
inspection.  Substantively,  each  inspec- 
tion must  be  oairled  out  in  accordance 
with  Instructions  submitted  for  approval 
to  the  P!RA  before  February  1,  1974  and 
approved  by  the  Administrator.  Because 
the  June  30.  1973  date  pr(Hx>sed  in  the 
notice  for  commencement  of  the  inspec- 
tions has  passed,  a  new  starting  date  has 
been  set  in  paragraph  (a)  of  S  215.23. 
Beginning  on  Jime  1,  1974,  each  railroad 
freight  car  in  operation  (loaded  or 
empty)  must  be  given  a  "safety  inspec- 
tion" by  a  qualified  person  designated 
under  S  215.15  when  the  car  is  placed  in 
a  train.  If  a  car  Is  placed  in  a  train  at  a 
location  where  a  qualified  person  cannot 
make  the  inspection  except  where  the 
train  is  originally  made  up,  other  avail- 
able employees  must  Inspect  the  car  to 
ascertain  whether  or  not  it  is  in  safe  con- 
dition for  movement.  The  car  must  then 
be  given  the  required  "safety  inspection" 
at  the  next  point  where  a  qualified  per- 
s(»i  Is  available.  Cars  must  always  be  in- 
spected by  a  qualified  person  where  the 
train  is  originally  made  up.  The  notice 
would  have  required  railroad  freight  cars 
to  be  Inspected  only  at  the  initial  ter- 
minal of  a  train,  or  where  it  is  (»iginally 
made  up.  The  final  rule  has  been  broad- 
ened slightly  to  require  the  inspection  of 
cars  picked  up  en  route  after  a  train 
leaves  its  initial  terminal. 

Section  215.25  The  periodic  ^pec- 
tions  proposed  in  this  section  generated 
numerous  comments  which  have  resulted 
in  modification  of  the  final  rule.  The 
notice  provided  that  a  car  would  have  to 
be  inspected  initially  during  the  first  7 
years  or  150,000  miles  aft^  it  is  built  or 
reconditioned,  and  every  2  years  or  50,- 
000  miles  thereafter.  However,  certain 
"high  utilization"  cars  would  have  been 
inspected  strictly  on  the  mileage  basis. 

Several  c(»nmenters  overstated  the  ex- 
pense of  moving  a  railroad  freight  car  to 
a  repair  track  for  the  purpose  of  the  pe- 
riodic inspection  reqiiirement.  Although 
recognizing  there  will  be  an  expense  in- 
volved, the  FRA  brieves  that  periodic 
inspections  required  by  this  section  may 
be  scheduled  to  ecocide  with  industry  or 
other  Federal  requirements,  and  there- 
by realize  a  savings  in  the  cost  of  in- 
q?ection.  For  instance,  some  commenters 
Indicated  that  a  freight  car  Is  normally 
placed  on  a  repair  track  an  average  of 
3  or  4  times  annuaUy.  If  this  is  the  case, 
there  will  be  ample  (vportunity  to  con- 
trol and  limit  the  movem«it  ot  freight 
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can  to  repair  tm^s  for  purpoMs  of  p»- 
rio<fic  InapecUoDS. 

Mart  eomiiMntets  stated  thai  mUeage 
aocounUng  praeedoroi  axe  not  emreDtly 
used  to  eatabUah  tbe  nunafber  of  mUes 
operated  per  oar.  and  poiiited  oat  ttiedif- 
flettltles  of  uaailtutlug  inspeetiaos  oq  a 
mUeaae  basis.  Vartoos  attematas  were 
sosaested  saeb  aa  bastnv  the  petiodlc  1&- 
speettop  OB  wbed  wear.  makiDK  the  In- 
specUon  coincident  with  the  air  brake 
C.O.T.  Ik  S.  iDspectiaDs.  Impectlng  od  a  5- 
year  basis  to  vuJtA  ttie  usual  repainting 
schednles.  or  taking  advantage  at  other 
notnal  shopping  periods.  Mlueh  coaccm 
was  expressed  that  Inspeetloii  require- 
ments as  proposed  would  have  a  sertous 
Imiiact  on  carutillsatioa  andsivplj,  with 
poasflile  delay  tax  movememt  of  loaded 
cars.  One  oommenter  lemariced  that  an 
cars  eonld  not  be  brooa^t  into  camiA- 
ance  before  the  proposed  deadline  and 
that  an  InflexMe  deadline  would  require 
can  to  be  withdrawn  from  service  pend- 
ing InspectloD.  Unsupported  estimates  oC 
time  loss  for  periodic  inspections  vaiied 
from  4  w  5  hours  to  10  days. 

Tbt  handling  of  cars  of  private  car 
ownoEBhlp  and  cars  leaaed  to  other  rail- 
roads or  operators  was  addressed  by 
many  eommenters.  A  questioa  was  raised 
as  to  ttae  need  for  such  can  to  be  re- 
turned to  home  diops  (ettber  of  rail- 
roMl«r  private  car  owners) ,  with  loas  due 
to  empty  transit  and  prohlliittve  costs  re- 
sulting from  tariff  schedules.  Certain 
commentcTs  assumed  tbmX  the  locations 
at  whldi  periodic  tnspeetioas  could  be 
made  would  be  sever^  Umited  beeaoae 
of  the  need  for  qualiiked  Inspection 
peiaonnel. 

Various  namples  oC  apparent  eKcessive 
frequency  of  inspectloti  that  would  lie  re- 
qulxcd  by  a  50.000  mile  limit  were  stated. 
One  group  of  "high  utlllitatkin"  unit  train 
can  with  approximately  iM.000  miles  per 
year  operation  was  estimated  as  requir- 
ing tnspwrttnn  three  times  per  year,  wbile 
another  group  in  similar  service  but  used 
99.000  miles  per  year  would  need  only 
three  tnspectiwis  In  two  years.  Another 
example  was  Uiat  a  certain  low  mileage 
service  would  operate  less  than  7.200 
miles  iier  year  and  yet  reqidre  pertodte 
inspection  every  two  years.  One  com- 
menter  argued  that  certain  hii^  mileage 
cars,  such  as  umt  train  cars,  were  not  es- 
'  poaed  to  the  rigorous  oooditloos  of  gen- 
eral service  and  did  not  need  the  same 
frequency  of  periodic  inspection. 

After  coDSldering  the  comments  re- 
ceived regarding  I  ai5.2S,  tiie  sectiOD  has 
been  modified.  Tnte  final  rule  provides 
that  after  December  31.  19TS.  each  raU- 
f reiglit  car  In  service,  other  than  a 
IWiraSifai  car.  anst  have  been  In- 
wtthln  ttie  pwi  niMin  4»  aMoths. 
the  ear  was  boat  or  recondltkmed 
the  III  wwBfllHg  99  BumthsL  SteA 
have  been  In- 
ttae  ptevlona  12 
easbnntor 

M  menUis.  Bow- 
»  hfgtt  TiiiTannB  ear  for  whkh  a 

to 
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vals  applicable  to  other  than  ItHiix  uttUsar 
tlon  cars.  "Tbm  final  rules  defines  a  "high 
vtiUaatkm  car"  as  one  that  is  equipped 
to  carry  trails.  sutomoMlesw  containers, 
traUerst  or  removable  trailer  bodies,  or 
that  la  wtgned  to  a  train  operating  on  a 
ccHitinuous  round  trip  cycle.  By  June  1, 
1974.  each  railroad  must  submit  to  the 
KIA  for  approval,  a  program  to  bring  its 
freight  cars  into  compliance  with  t  215.25 
(a). 

Because  of  the  absence  of  reliable  In- 
formation concerning  useful  mileage 
data,  the  frequency  of  the  periodic  in- 
spection requirements  have  been  estab- 
lished on  a  time  basis.  The  time  periods 
are  related  to  an  approxbnate  mileage 
range  for  normal  service.  The  time  limits 
for  other  than  high  utilization  cars  are 
fixed  to  provide  that  new  or  recondi- 
tioned cars  wffl  be  inspected  within  an 
initial  200,000  mile  limit,  and  wttfam  an 
average  100,000  miles  thereafter,  assum- 
ing an  annual  car  mileage  of  about  25.000 
miles.  The  new  time  lequireuispts  shouM 
relieve  the  concern  regarding  eacesstve 
frequoicy  of  infections. 

FRA  expects  that  freii^  can  which 
do  not  fall  within  the  deflnttton  oi  a 
"high  utilizatlan  car"  in  1 215J5(b>  but 
which  travels  more  than  26.000  mllas 
annually,  will  lie  inspected  at  oofrre- 
spondlngly  more  frequent  Intervals  than 
aie  required  hj  iai5J5(ft>(l>. 

The  Association  of  AmerlcaB  Raflroads 
(AAR)  concept  of  Injecting  ftalglkt  ears 
whenever  they  are  idaccd  on  repair 
tracks  has  considerable  merit,  niA 
agrees  that  the  more  frequcot  taspec- 
tioDS  which  would  result  in  many  in- 
stances would  be  desirable.  ANhough 
FRA  has  not  incorporated  this  caoe^^iC 
in  these  standards,  rattroads  are  not  pre- 
cluded from  adoptmg  this  as  an  ladurtry- 
wlde  practice.  FRA  woukt  weleonie  this 
development  However,  aB  fkwIfM  can 
must  receive  the  poiodle  Inspectloas 
within  the  maxlmuBS  iniervsifc  is  esc  i  gwirt 
in  1 215.25.  Following  the  tnepeettons 
under  the  requirements  of  f  2XS.3T  ttw 
cars  in^Tected  must  be  restcoclled  ac- 
cordingly to  Indicate  the  latest  periodic 
inspectioo. 

If  it  is  assumed,  as  the  AAR  estimated, 
that  a  freiflftit  ear  leeelves  repair  tra^ 
movement  on  the  average  of  9  or  4  times 
annually,  thetr  periodic  Inspection  can 
be  aectxnpllshed  coincident  with  other 
normal  maintenance.  By  taking  advan- 
tage of  normal  repair  tiauk  movements, 
the  adverse  efltocts  on  ear  utfllzaiion  an- 
ticipated by  some  commenten  shotdd 
be  mtnlmliied.  II  is  eapeeted  that  as  ta- 
spectkm  foross  beeone  ftenfllar  wltti 
requlronents  the  estimated  time  out-of- 
servloe  wfD  bostAstanttBdly  reduced.  Re- 
pair tra^  faeflMes  should  be  adequate 
1m  Tn«irir»g  tH  taapeetteas;  and  there  are 
more  than  4S»  aucb  f aeflttles  scattered 
tikroogikeut  ttielfatieB.  te  addMoD  to  the 
mme  cemplete  repoir  diepe.  Also,  shops 
which  are  net  talhread  owned  should  be 
aMe  to  peffow  tt»  iusiiBrtlans.  These 
Aops,  iMwevetv  weeM  Inm  to  cooperate 
with  ttm  idaled  lafceai 
m  iieleliM^iw  niiiMismiiii  ef 
art  as  muked  by  fStV.K. 
that  accept  ean  kMpesMI  at  private 
owned  or  eenlract  repair  shops  aad  place 


them  in  service  an  resp<msible  for  com-.^ 
pUance  of  those  can  with  Part  215. 

5^cMoa  21527    This  section  has  bem 
tiMxilflert  by  adding  the  word  "couplers" 
I  in  paragraph  (b)  of  the  section 'to  the 
I  Ust  of  components  included  in  a  draft 
I  system.  The  few  comments  received  re- 
late to  the  hii^  caet-bai^t  ratio  antici- 
pated if  disassembly  of  comiKinents  were 
necessary  to  comply  with  the  inmecticm 
requirements  <rf  i  215.25.  as  wdl  as  the 
service  and  utilization  losses  moitloned 
under  i  215.25,  supra.  The  FRA  has  not 
specified  in  S  215.27  that  suspension  and 
draft  ssrstams  t>e  dismantled  for  the  re- 
quired inspectlcDs  because  present  In- 
I  dustir  Inspectkm  practices  an  adecpiate 
without  disassembly  m  most  Instanees. 
Knowledge  o€  the  components  involved 
by  the  quaUfied  person  conducting  as  in- 
speeticHi  diould  be  suflklent  to  determine 
I  when  disasaendUy  Is  necessary.  If  com- 
ponents are  Inspected  and  fonid  to  be 
,  functioning  as  Intended,  wltheat  ladl- 
I  cation  of  excessive  wear  or  malfiasftion. 
I  disassembly  shoidd  not  be  necessaiT.  It 
I  may  be,  however,  that  some  arraaae- 
!  ments,  such  as  draft  gears,  will  retulre 
disasseinbly,  but  fhcee  iostaaoeg  duuld 
be  minimal. 

This  section  has  alao  been  sMdlAsd  to 

make  It  dear  tha*  the  required  < 

'  tion  detennlned  wtaetber  the  < 

and  draft  systems  and  Ijgtedfinniwnits, 

'  comply  with  the  zcqolrementa  of  Part 

21&. 

Seettom    215.2*    TUS    seottoo.    wUcfa 

i  would  have  prescribed  certain  reearA- 

;  keeping  requlreaMnts,  has  not  been  ia- 

ctaded  in  ttie  legulalioDs  in  view  •(  tte 

almost  unanlnrmns  eontenMoa  tka*  It 

I  would  impose  an  eati'saarty  eipenslvw  ad- 


ministrative burden  on  the 

Seettom  215  Jl  This  section  to  Uie  no- 
tice  has  been  redesignated  aa  |2tSJ9 
witiiout  cliange. 

Section  215.33  This  sectkm  to  the  no- 
tice has  been  redesignated  m  |2ia.ai 
without  change. 

Section  2l5.f3  Most  commeBtesa  n- 
queeted  that  the  various  UbsUs  i 
to  establish  iHieel  defects  under  ttalii 
tion  be  tacreaaed.  TTuwin 
data  were  not  fuiutihed  to  |ustl(y  ba- 
ereasiiw  the  limits  ta  the  fiiml  nda  above 
those  propooed   The  ostataUsksd  UnMs 


an  based  on 

and  requtrcmsBta  of  the 


Tlie  ntA  accident  1 

ttana  taadlcate  that  tHe  ItanMs 

A  minor  editorial  dwnge  was : 
paragraph  (U  of  I  219.43. 
m«iters  recommended  that  the 
"conttmaoos"  be  anbstttated  fsr 
tigaoas"  because  the  foraaer  la 


Tb  darlfy  sny 
the  wmrd  "adtKdnIng*  haa 
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paragnq4i  (i^  of  f  915.49  be  <Srieted  be- 

caose  odoratieB  is  net  a  satefadory  Ib- 

dleater  of  o^rerheoMngaiid  that  ] 

there  Is  no  adequate  hidlcatQ) 

less,  eeioraliop  has  been  used  for  i 

by  the  raflrBad  luduslry  sod  Is  cvTBBily 

reeooBmended    by    the    AssodatlOB    of 
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American  Railroads.  Until  a  mon  ade- 
quate method  is  dev^kiped.  the  FRA  has 
adopted  the  coloration  test  as  the  most 
praeUcal  safety  standard. 

.Section  215.55  Ih  response  to  one 
comment,  the  "damage"  which  would 
render  a  Journal  defective,  as  originally 
proposed  in  subdlv^on  (b),  has  been 
mon  explicitly  stated  fa  the  final  rule  m 
terms  oS  the  type  of  damage'. 

Paragnph  (d)  of  this  seeticn  has  been 
deleted  as  suggested  by  several  com- 
menten. In  this  paragnph  (p)  it  was 
proposed  that  any  loumal  stamped  with 
the  mark  "RJ"  would  be  considered  de- 
fective. Commenten  pointed  out  that 
failures  normally  occur  on  axles  marked 
"RJ"  ta  a  rdattvely  short  time  after  re- 
conditioning, and  an  the  "RJ"  axles  m 
service  now  have  been  in  service  for  seven 
yean  and  will  be  removed  by  1976.  Tlie 
FRA  accldmt  reocmis  Indicate,  however, 
that  these  axles  an  oontlnutog  to  fall 
Consequently,  the  prcvweal  in  paragnph 
(d)  oi  this  section  to  consider  Journals 
stamped  "RJ"  as  defective  has  been  mod- 
ified and  transposed  to  Sectton  I  of  Ap- 
pendix B  in  the  list  of  prohibited  railroad 
freight  ear  components. 

Section  215.83  One  commenter  was 
confused  by  the  FRA's  use  of  the  word 
"Journal"  to  refer  to  the  type  of  bearing 
commonly  called  "friction,"  "brass,"  or 
"Idain."  In  recent  years,  for  clarity,  most 
pubUcatloas  have  used  the  term  "plabi 
beartag."  TlierefcMe,  to  distinguish  be- 
tween the  two  types  of  Journal  bearings, 
the  FRA  has  adopted  the  terms  "plain 
bearing"  and  "roller  bearing." 

Changes  were  made  to  paragn^^  (a) , 
(b),  and  (c)  of  this  section.  Paragraph 
(a)  now  provides  that  a  plain  bearing 
box  must  have  some  fre;  ofl.  The  pro- 
posal that  tt  must  have  at  least  one- 
fourth  inch  of  oil  was  based  on  proper 
mataitenance  practices.  Ilie  FRA  de- 
cided, however,  that  ttie  prtHMsal  was 
unrealistic  from  a  safety  standpoint. 
Paragraph  (b)  has  been  rewritten  to  re- 
fleet  comments  pomtlng  out  that  a  box 
lid  must  be  cloeed  tapeifonn  its  intended 
function.  Finally,  in  paragn«A  (c),  the 
specifically  named  contaminants  orig- 
inally set  forth  mre  changed  to  the  more 
general  provislan  that  the  box  cannot 
contain  any  foreign  matter  which  has  a 
detrimental  tf  ect  on  the  lubricant. 

Sections  21S.8S  and  215J7  No  sub- 
stantive changes  wen  made  in  these 
sections. 

Section  215.89  Paragnph  (b)(3)  in 
the  notice  was  deleted  from  the  final  rule 
because  several  commenten  pointed  out 
that  other  methods  to  determine  over- 
heating listed  in  paragraph  (b)  an  mon 
accurate,  and  that  conditions  other  than 
overheating  sometlmfs  cause  the  Journal 
to  have  a  blue  ccdor.  Also,  In  this  sec- 
tion the  wear  limits  on  the  plam  bearings 
have  been  changed  to  correspond  to  the 
Industry  standards.  A  sketch  «»y1*T«ng 
the  condemning  dimfinslons  have  been 
added  to  the  final  rule. 

Section  215J1  The  wear  limits  pro- 
posed for  the  wedges  have  been  changed 
to  correspond  to  the  Industiry's  reccHn- 
mended  standards. 

Section  215J3  Several  commenten 
contended  that  paragraph  (a)  would  be 


too  restrictive  and  that  an  exertion 
should  be  provided  fOr  minor  yard  de- 
rallments.  Ibe  FRA's  reeords  indicate 
that  even  m  a  ndnor  yard  derailment 
the  outer  ring  and  cage  at  a  roller  bear- 
ing can  be  damaged  by  the  Initial  Impact 
of  the  wfaed  contacting  the  road  bed. 
Tlierefon,  no  change  has  been  made  in 
the  final  rule. 

In  paragnph  (b)(1),  the  methods 
specified  in  the  notice  for  determining 
overheating  in  excess  of  200*  F  wen  de- 
leted as  unnecessary. 

Several  commenten  fdt  that  the  re- 
quirement in  paragraph  (b)(2)  ctm- 
demnlng  a  nriler  bearing  for  a  "loose  or 
missing  cap  screw"  would  be  too  restric- 
tive. Apparently,  they  confused  the  pro- 
posal with  the  industry  practice  of  dis- 
assembling, inspecting,  and  repairing  a 
bearing  when  two  or  mon  cap  screws 
an  missing.  Paragraph  (b)  (2)  does  not 
requin  an  Inspection  similar  to  para- 
gnph  (a)  of  tills  section.  It  oiily  requires 
that  the  defect  be  corrected. 

In  response  to  several  eommenters  the 
word  "loose"  has  been  deleted  from  i>ara- 
graph  (b)  (4)  of  I  215.93.  llie  FRA  agrees 
that  a  side  f  rune  key  can  be  loose  and 
still  polorm  its  function.  Sevenl  oom- 
mmtera  ttit  that  the  truck  side  frame 
key  had  no  connection  with  the  perform- 
ance of  the  roller  bearing.  The  purpose  of 
the  key  is  to  retain  the  whed,  axle,  bear- 
ing, and  adi4)ter  assembly  in  their  nor- 
mal positions  when  the  truck  side  frame 
lifts  m  service.  If  these  components  are 
not  retained  in  position,  critical  defects 
can  devd(v. 

Paragraph  (b)  (6)  of  S  215.93  has  been 
ddeted  in  response  to  one  ctMnment  incU- 
cating  that  a  fresh  accumulation  of 
grease,  as  described  in  that  paragraph, 
would  be  an  indicatcMr  of  a  nonfuncticm- 
ing  seal  which  would  be  proscribed  under 
paragraph  (b)  (5) . 

Section  21S.9S  One  oommenter  sug- 
gested that  paragraph  (b)  be  modified 
to  take  into  account  markings  on  the 
seal  assembly  caused  by  a  bearing  of  the 
wrong  sixe.  The  suggesticm  has  not  been 
adopted  because  the  language  in  para- 
gn^  (b)  specifies  that  an  adapter  Is 
defective  only  when  the  adapter  is 
"marking  the  seal  assonbly."  Marking 
is  a  sign  that  the  adiM?tar  may  be  defec- 
tive. The  exact  cause  of  the  marking 
must  be  determined  by  inspecti<m. 

m  response  to  scmie  commenten,  Fig- 
aro 8  has  been  added  to  clarify  the  defect 
described  in  pcu«gnph  (c)  ot  I  215.95. 

Pangnph  (d),  of  {215.95  proposed 
in  the  notice,  has  been  dieted  as  n- 
dimdant  for  purposes  of  safety. 

Paragraph  (e)  of  S  215.95  In  the  notice 
has  been  redesignated  as  paragnQ)h  (d) . 
With  respect  to  this  subdlvlslcm,  one 
commenter  requested  that  the  proposed 
.025  inch  limit  for  wear  on  the  thrust 
shoulder  of  narrow  adapten  be  changed 
to  .090  inch.  This  request  was  not  sup- 
ported by  data  to  Justify  an  increase  in 
the  wear  limit.  The  FRA  brieves  that 
the  proposed  limit  is  a  critical  dlmoision 
with  respect  to  bearing  falliure,  and  no 
change  has  been  made  in  the  final  rule. 
Because  wear  usually  oocun  on  the  outer 
shoulder,  the  admiten  can  be  nversed 
if  not  defective  under  this  rule.  Revwsal 


would  allow  almost  .050  inch  of  total 
wear.  Flgun  9  has  been  added  to  illus- 
trate this  defect. 

Section  215.97  At  the  recommenda- 
tion of  one  commenter,  paragraph  (b) 
(7)  has  been  changed  to  requin  the 
addition  of  free  oil  until  an  amount  is 
visible  m  the  bottom  of  the  box  after  the 
lulwlcator  is  resatunted.  The  proposal 
that  a  specific  measurement  of  oil  be 
risible  after  resaturation  has  been  de- 
leted. The  FRh  brieves  the  nvised  ver- 
sion is  adequate  for  minimum  safety  and 
eliminates  the  likelihood  of  the  loss  of 
whed  traction  caused  by  excess  aXL  run- 
ning out  of  a  box  which  is  not  equipped 
with  rear  seal  protection. 

Section  21SS9  In  paragn^ih  (a) ,  the 
typogn^Phlcal  errors  publidied  m  the 
chart  have  been  corrected. 

Several  commenten  felt  that  the  time 
periods  spedfled  for  lubrication  of  roller 
bearings  under  this  section  would  deter 
the  present  rapid  rate  of  technological 
development  in  the  field.  The  FRA  will 
evaluate  technological  progress  and  will 
not  permit  the  rule  to  hinder  further 
progress,  llie  time  periods  may  be 
amended  whenever  techixdogy  so  Justi- 
fies. In  the  meantime,  the  waiver  pro- 
visions of  I  215.17  provide  the  flexibility 
necessary  to  permit  experimental  use  of 
new  technology.  The  FRA  has  noted,  as 
one  commenter  pointed  out,  that  im- 
proved ndler  beeolngs  may  not  requin 
periodic  lubricatifm.  The  original  lubri- 
cation may  last  for  the  life  of  the  parts. 
Therefore,  this  section  has  been  modified 
to  apply  only  to  bearings  vrtiich  must  be 
periodically  hibrleated  by  design. 

One  oommenter  pointed  out.  in  n- 
sponse  to  paracra4>h  (c)  (2)  of  this  sec- 
titni.  that  a  dispensinjr  device  does  not 
requin  "weekly"  checUng  because  of  its 
nliabillty  and  restricted  use.  The  FRA 
agrees,  and  the  rule  has  been  changed  to 
requin  monthly  checks  cm  the  accuracy 
of  the  device. 

Section  215.101  This  section  in  the 
notice  has  beaa  deleted  as  surplusage. 

Section  215.103  The  provisions  pro- 
posed in  this  sectkm  an  incorporated  in 
S  215.11. 

Section  215.123  Several  eommenters 
contended  that  the  restriction  of  wear  to 
25  jtaroeat  <a  cross  section  m  paragraph 
(a)  (4)  would  be  pnriilbitiye.  These  com- 
menten stated  that  the  industty  stand- 
ard is  40  percent  in  certain  wear  areas 
and  that  these  areas  could  safely  be 
built-up  to  original  iHrrn^nninna  by  weld- 
ing. The  FRA  decided  to  change  the  final 
rule  to  allow  for  the  greater  wear  limits 
in  friction  snubber  pockets,  gibs,  coliunn 
guides,  and  cast  Integral  brake  beam 
swports  and  to  iiermit  the  weld  buUdup 
for  repair. 

Regarding  paragraph  (c)  of  §  215.123, 
commenten  wen  primarily  concerned 
that  side  bearings  act  in  pain  while  the 
vrordlng  in  the  notice  addressed  only  a 
single  side  bearing.  Tlie  wording  of  this 
subdivision  has  been  changed  to  reflect 
the  plurality  of  the  f  oimdatlon  of  side 
bearings.  Also,  a  new  paragraph  (4)  has 
been  added,  limiting  the  total  clearance 
of  diagonally  opposite  side  beulngs. 

Several  ctmunents  mdlcate  that  the 
term  "vring  package,"  as  proposed  in 
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paragraidi  (d)  of  §  215.123,  could  be  con- 
strued to  mean  a  prepackaged  unit 
rather  than  an  assembly  made  up  of  In- 
dividual springs  and  snubben.  Tlie  FRA 
decided  to  change  the  wording  frran 
"spring  package"  to  "spring  assembly"  to 
avoid  possible  confusion. 

A  few  oommenters  pointed  out  that 
many  car  trucks  do  not  have  spring 
planks  by  design  and  would  be  defective 
under  the  "spring  i^ank  missing"  imyvi- 
skm  proposed  in  pangraiA  (e)  of 
i  215.123.  As  a  result,  this  has  been  re-^ 
written  to  apidy  only  to  trucks  whose 
design  includes  spring  i^anks. 

Section  215.125  ClUa  sectkm  in  the 
notice  has  been  redesignated  as 
i  215.153) .  Paragrapfa  (a)  ptwides  tbat  a 
car  body  is  defeeUve  if  it  has  less  than 
3V&  inches  clearance  above  the  ralL  Nu- 
merous commenters  asked  that  this  re- 
quirement be  liberalized  althoui^  no 
etvidrace  was  sid)mitted  to  support  the 
safety  of  allowing  a  doaer  clearance.  The 
aVi  inches  requirement  ctHuptvts  with 
the  liooomotlve  lOBpectlon  Regulations; 
and  the  FRA  bdieveB  it  would  not  be  ad- 
visable to  cbanee  the  minimum  clearance 
In  the  absence  of  supporting  data. 

Several  commenters  suggested  that 
pai«Kn4)fa  (d)  of  the  sectian  (now  re- 
destgnated  as  paragraph  (e) ) ,  regarding 
ft  broken,  cracked,  or  bent  center  sUl,  be 
Umtted  to  tbMt  portton  of  the  center  slU 
which  is  between  bolsters  and  not  applied 
to  Vae  draft  portic»8  outside  the  btdsters. 
Tlie  VRA  feds  that  the  most  critical  por- 
tion of  the  center  sill,  from  a  safety 
standpoint,  is  the  draft  portion  the  com- 
menters want  to  dtmlnate.  A  failure  In 
tbe  draft  portion  can  result  in  a  train- 
Ineak  and  the  inherent  haxards  Involved. 
For  this  reason,  the  subdivision  has  not 
bem  changed. 

^th  respect  to  paFagn«>h  (f )  of  the 
section  (now  redesignated  as  paragrm^ 
(g) ) .  numerous  oommenters  would  Umlt 
the  defect  caused  by  a  broken  side  sill. 
body  bolster,  or  cross  bearers  to  situa- 
tions in  which  the  car  body  bears  on  the 
truck  and  restricts  swireling  or  inter- 
feres with  the  running  gear.  Tlie  RIA 
feds  that  a  break  in  these  members  is 
Indicative  of  a  serious  proUem  which 
should  be  oorreeted  before  it  deteriorates 
to  when  the  car  body  bean  on  the  track. 

Section  215 J73  In  paragrai^  (a)  (3) , 
the  words  "front  face"  have  been  changed 
to  "guard  arm"  and  "less  than"  changed 
to  "nune  than"  as  a  result  of  comments 
indicating  the  language  in  the  imiposal 
was  Incorrectly  stated. 

Comments  from  aevenl  sources  reveal 
that  the  wear  limit  proposed  for  "F"  tyno 
oouiders  is  not  the  industry  standard. 
Jngtieaa  of  ^«  inch  as  imwosed.  the 
correct  dimension  is  Yu  inch,  ana  the 
rule  lias  been  changed  accordingly.  Hie 
dimensions  on  "E"  and  "F"  couplers  are 
the  same.  Tbaa,  ttie  wear  Umits  under 
paragraphs  (a)(2)  and  (b)(1)  of  the  sec- 
tion are  the  same. 

Section  215.175  Several  commenters 
were  ccmcemed  that  knuckles  cannot  be 
gaged  irtiUe  in  i^ace  in  the  comber.  Al- 
though this  may  be  true,  taiere  is  no  need 
to  gage  the  knu^Ie  until  the  coupler  as- 
Bonbly  is  eondemnable  by  gages  3  and  4. 
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When  this  occurs,  the  knuckle  should  be 
removed  and  gaffed  to  detomine  if  the 
knuckle  or  the  eouider  should  be  reidaoed. 

m  paragrapfa  (c)  (3)  of  this  section,  the 
lAirase  "open  top  car"  has  been  replaced 
with  "hopper  oar"  and  "gondola  car." 
TUs  change  makes  tlie  directive  condi- 
tion applicable  only  to  those  can  which 
may  be  subject  to  roll-over  dumping. 

Section  215J77  Several  commenters 
pointed  out  tbat  uncow>ling  lervers  were 
also  covered  by  the  Safety  Appliance  Acts 
and  the  attendant  regulations.  The  "FRA. 
believes  there  is  a  need  for  douUe  cover- 
age l)ecause  under  the  Safety  Appllanoe 
Acts  the  coverage  relates  to  intentional 
uncoupling  of  cars,  whereas  this  new 
safety  standard  covers  tbe  proUem  of  xm- 
mtentlonal.  or  aocideaital,  tmcoupUng 
and  the  inherent  hazard  therein. 

Section  215J79  Numerous  oomment- 
ers stated  that  the  interlocking  features 
on  "F"  couplers  would  not  be  a  valid 
safety  requirement  because  "ET  couiders 
are  not  so  equipped  and  the  "F"  coupler 
can  function  as  an  "E"  coupler  even  if  its 
interlocking  features  are  defective.  The 
FRA  agrees  with  this  general  statement 
and  has  modified  the  requirement  re- 
specting an  Interlocking  to  apply  cmly  to 
cars  covered  liy  the  Hazardous  Materials 
Regulation.  49  CFR  179.14. 

Section  215J93  Commenters  were 
concerned  as  to  what  ooostltutes  a 
"break"  under  paragraph  (a).  In  re- 
sponse to  this  quory.  the  FRA  lias  defined 
"break"  in  I  315.5  as  a  fracture  or  sepa- 
ration resulting  ta  a  loss  of  structural 
Integrity  so  that  the  component  can  no 
l(»iger  perform  the  functl(«  for  which  It 
was  designed. 

The  wear  limits  in  paragraphs  (b)  and 
(d)  of  tills  section  were  the  subject  of 
numerous  comments.  Since  an  arbitrary 
dimension  as  proposed  may  not  fully  re- 
flect the  safety  of  a  given  part,  especially 
if  a  difference  In  material  is  involved,  the 
ntA,  decided  that  it  is  mmre  reasonable 
to  adopt  a  percentage  ot  cross  section 
limitation  rather  than  a  finite  dimension. 

Section  215  J95  This  sectioa  has  been 
revised  to  require  that  immobilization  in- 
structions for  cushioning  devices  be  af- 
fixed to  the  devices.  Paragraphs  (a)  and 
(b)  of  tills  section,  as  proposed  in  the 
notice,  have  been  rewritten  and  trans- 
ferred to  a  new  i  215.197.  With  respect  to 
paragraph  (b)  in  the  notice,  numerous 
ccHnmenters  were  concerned  about  the 
proper  procedure  for  immobilizing  a 
cusliioning  unit.  Because  proper  im- 
mobilization is  important  and  could  af- 
fect the  safe  movonent  of  the  car,  the 
FRA  decided  that  instructicms  to  effect 
Immobilization  must  lie  readily  available 
to  railroad  personnd  by  bemg  aflOxed  to 
each  of  the  units.  The  Instructitms  on 
each  imit  should  conform  to  the  manu- 
facturer's recommendaticas  for  im- 
mobilization. Preferably,  only  the  manu- 
facturer's instructlmis  should  be  used. 

Section  215.197  This  is  a  new  section 
which  includes  provisions  proposed  under 
9  215.195.  ParagTi4>h  (b)  reqxiires  im- 
mobilization of  a  cu8hl(ming  unit  in  ac- 
cordance with  instructions  affixed  to  the 
unit. 

Docket  RSFC-3.  Tlie  FRA  received 
many  comments  in  Docket  RSFO^,  Pro 
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hibited  Equipment.  23  of  which  were  from 
non-Class  I  railroads.  Tliese  non-Class  I 
railroads  that  commented  have  a  ccan- 
bined  reported  ownership  of  4,535  cars, 
or  approximately  three-tenths  of  one 
percent  of  the  Nation's  freight  car  fieet. 
These  commenters  requested  the  FRA  to 
take  into  accoimt  their  exceiptional  safety 
records  wliich  they  attribute  to  operatmg 
cars  at  low  speeds  over  short  distances. 

Tlie  FRA  accident  statistics  reveal  that 
the  non-Class  I  railroads  that  com- 
mented reported  a  total  of  51  derailments 
and  three  personal  injuries  for  the  years 
1968-1972.  A  further  investigation  of  ac- 
cidoit  data  for  the  same  period  reveals 
that  all  Class  I  railroads  r^^orted  1.26 
casualties  per  million  train  miles,  where- 
as all  ncm-cnass  I  railroads  had  a  com- 
bined casualty  rate  of  .64  per  milUon 
train  miles.  A  casualty  rate  of  almost  one 
half  the  Ciaaa  I  railroads  rate  substanti- 
ates the  claim  of  the  non-Class  I  rail- 
roads that  tiieir  low  speed,  low  density, 
short  haul  operations  are  generally  safer 
than  the  higher  speed,  longer  haul  opera- 
ticms  of  the  Class  I  railroads. 

In  commenting  on  the  proposed  rules, 
the  American  Short  Line  Railroad  Asso- 
ciation (ASLRA)  reported  that  its  152 
members  operate  trains  at  an  average 
speed  of  slightly  over  13  mi.pJi..  over  an 
average  distance  erf  13.5  miles.  Tlie 
ASLRA  also  stated  that  its  members  op- 
erate a  controlled  fleet  of  cars,  which 
are  captive  on  an  owning  raiboad's  Une 
because  th^  are  not  mterchanged  with 
other  railroads.  Many  ot  these  cars  are 
of  the  type  that  would  have  been  pro- 
hibited by  the  proposed  rules.  In  fact,  the 
ASLRA  indicated  that  about  16,000  cars 
operated  by  the  short  lines  would  have  to 
be  replaced  or  modified  at  great  expense 
if  the  proposed  rules  were  aOopleA. 

Because  the  FRA  accident  data  sub- 
stantiates the  claims  made  by  the  nm- 
Class  I  railroads  as  to  their  generally 
safer  (H>erating  envinmments  when  com- 
pared to  ttiat  of  Class  I  railroads,  it  was 
decided  to  revise  the  mopoeed  prohibited 
car  rules  to  permit  the  continued  (V)era- 
tion  of  cars  more  than  SO  years  old  and 
cars  with  certam  components,  taut  only 
upon  approval  of  the  Federal  Railroad 
Administrator. 

Consequently,  the  prcHWsed  prohibited 
components  Included  in  the  notice  were 
divided  into  two  categories.  Sectian  I  of 
Appendix  B  contains  those  car  compo- 
nents wliich  have  a  high  failure  rate  and 
a  history  of  causing  catastrophic  acci- 
dents. Section  215.223  provides  that  be- 
ginning on  January  1,  1975,  these  oom- 
P(Mients  are  prohibited  in  all  raiboad 
freight  car  operations.  The  components 
may  continue  to  be  used  until  then,  but 
not  on  a  car  transporting  hazardous  ma- 
terials. Section  n  of  Appendix  B  lists 
oxnponents  which  have  a  hia^  failure 
rate  in  long  haul,  high  speed,  high  den- 
sity service  but  which  have  a  hlstmy  ot 
lower  failure  rates  In  low  speed.  low  mile- 
age, low  density,  contrcdled  operating 
oonditiims.  Section  215.225  provides  that 
cars  equipped  with  these  annponents, 
cars  more  than  50  years  old,  and  cars 
with  a  Duryea  underframe.  cmutmcted 
tiefore  April  1.  1950,  may  only  be  oper- 
ated upon  approval  of  the  Federal  Rall- 
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road  Administrator.  Because  of  the  slight 
danger  mvolved,  an  exception  is  provided 
for  a  caboose  with  a  Duryea  underframe 
constructed  liefme  ApiH  1,  1950,  which 
is  operated  as  the  lut  car  In  a  train. 

As  stated.  Amendlz  B  in  the  notice, 
which  contained  the  Ust  of  components 
proposed  to  be  prcrfilbited  from  service, 
lias  been  divided  Into  two  sections.  Sec- 
tion I  Usts  those  components  whose  use 
is  prohibited  in  railroad  service  by  the 
final  rules.  Section  n  lists  those  compo- 
nents whose  use  in  railroad  service  is 
restricted  by  a  requirement  that  prt(»- 
approval  of  the  FRA  must  be  obtained. 
The  following  analysis  discusses  the 
FRA's  disposition  of  each  model  or  type 
of  component  in  the  order  in  which  it 
was  included  in  tlie  notice:    , 

"K"  tuve  air  brake.  By  an  order  effec- 
tive Dec^nber  31,  1954  (Docket  No. 
13528),  the  Interstate  Commerce  Com- 
mission effectively  pnriiibited  the  use  of 
"K"  brake  equipmmt  in  freiebt  service 
by  common  carriers  by  rail.  Tbis  order 
was  adopted  by  the  FRA  effective  April  1, 
1967,  at  the  inception  of  the  Department 
(32  PR  5612).  The  prohibition  of  "K" 
brakes  by  Part  215  repeats  the  effect  of 
that  order  to  the  extent  that  it  applies 
to  railroad  freight  cars  operating  on 
track  which  is  in  the  general  railroad 
system  of  transportation.  (Bee  S  215.3) 
Although  the  Association  (rf  American 
RaUroads  has  forbidden  "K"  brakes  to 
be  used  on  cars  in  interchange,  it  should 
be  noted  that  Part  215  and  the  1954  ICX; 
order  i^ply  Irrespective  of  whether  a 
car  Is  mterchanged. 

Comments  regarding  "K"  brakes  were 
limited  to  such  uses  as  "engaged  In  tour- 
ist summer  cqieratlons,"  "museum  and 
Iiistorical  mterests,"  and  a  "large  min- 
ing oi>eration."  These  uses  would  appear 
to  be  of  the  type  not  covered  by  Part  215, 
either  because  the  use  is  not  In  the  gen- 
eral railroad  system  of  transportation  or 
it  involves  a  car  once  used  to  carry 
freight  but  wliich  has  been  redesigned  to 
carry  passengers.  This  does  not  mean, 
however,  that  such  users  are  exeimTt 
from  the  1954  I(X!  order  that  is  concur- 
rently in  effect  prohibiting  "K"  brakes. 
The  appIicabiUty  of  the  ICC  order  is 
somewhat  broader  tlian  Part  215  m  that 
it  affects  all  common  carriers  by  rail  tn, 
interstate  commerce  and  applies  to  pas- 
senger cars  as  well  as  frel^t  cars.  Any 
inconsistency  which  may  result  between 
any  waiver  or  exemption  from  the  1954 
ICC  order  and  Part  215  would  be  resolved 
in  favor  of  Part  215,  insofar  as  Part  215 
applies  to  the  facts  Involved. 

AxUs.  Industry  comments  substantiate 
the  high  failure  rate  of  "AAR  alternate 
standard  tubular  type"  axles.  There- 
fore, the  proposed  prohibited  use  of  this 
axle  has  not  been  modified  in  the  fbial 
rule. 

Because,  as  originally  proposed  under 
S  215.55.  an  axle  8taxu>ed  "IkS"  would 
be  defective  and  could  not  be  used,  this 
tjrpe  of  axle  has  been  included  \n  Vkxe  list 
of  prohibited  components  in  secti<m  I 
of  Appendix  B.  Contrary  to  anne  com- 
ments, in  recent  months  the  niA  has 
received  reports  of  accidents  resulting 
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from  the  failure  of  axles  with  Journals 
stamped  "RJ." 

Plain  bearinge.  It  was  proposed  to  pro- 
hibit the  solid  cartridge  type  plain  bear- 
ing because  the  AAR  forbids  its  use  on 
car  In  interchange  and  it  was  not  be- 
lieved to  be  aooQ>taUe  for  railroad  serv- 
ice. However,  the  comments  Indicate  that 
the  s(did  cartridge  bearing  is  an  improve- 
ment over  the  regular  plam  bearing  and 
that  there  are  very  few  still  in  service. 
In  view  of  these  comments  and  since  the 
failure  rate  is  not  high,  the  cartridge 
bearing  has  been  included  in  sectian  II 
of  Appendix  B  for  restricted  usage  only. 

Roller  bearings.  Tlie  proposal  to  pro- 
hibit the  iise  oi  three  tsi^es  of  roller  bear- 
ings respectively  marked  AAR  2,  AAR  7, 
and  AAR  11  has  not  lieen  ctianged  m  the 
final  rules.  Most  commenters  sustained 
the  FRA's  opinion  that  these  bearings 
are  unsatisfactory  for  railroad  service. 

CoupZert.  The  final  rules  permit  the 
two  couplers,  AAR  type  D  and  AAR  type 
E  (5"  X  7"  shank),  included  in  the  no- 
tice to  be  used  under  limited  conditions. 
The  couplers  are  both  listed  under  sec- 
tion n  of  Appendix  B.  The  "D"  coupler 
Is  an  earlier  design  that  has  been  re- 
placed by  the  type  "E"  coupler.  Many 
commenters  disclosed,  however,  that  the 
"D"  coupler  Is  still  being  used  safely 
under  low  speed,  low  mileage,  non- 
interchange  operating  conditions.  The 
"E"  coupler  is  also  being  used  safely  un- 
der the  seune  contoolled  operating  condi- 
tions, although  in  comparison  with  other 
dcBiipaa  it  proved  imsatisf  actory  in  mter- 
cliange  service. 

2>ra/t  gears.  It  was  proposed  to  pro- 
hibit the  Miner  FR-16  and  FR-19  draft 
gears  because  they  close  beyond  their 
maximum  travel,  resulting  in  fatigue 
conditions  from  excessive  impacts. 
Nevertheless,  the  comments  indicate  that 
these  gears  can  be  used  safely  In  <H>era- 
tions  where  there  is  an  opportunl^  for 
adequate  supervision  and  control.  For 
this  reason  the  FR-16  and  FR-17  draft 
gears  are  now  listed  m  Section  n  of  Ap- 
pendix B. 

Trucks.  The  "arch  bar"  type  truck  Is 
now  listed  in  Section  n  of  Appendix  B 
based  on  comments  which  Indicate  it  is 
being  used  safely  m  low  speed,  non- 
Interchange  service. 

It  was  pnvosed  to  prohibit  truck 
frames  cast  from  a  material  other  than 
steel.  However,  all  recently  constructed 
truck  frames  are  cast  in  steel.  The  pro- 
posal would  have  applied  to  only  a  very 
few  older  truck  frames.  Therefore,  be- 
cause It  would  have  very  little  effect  on 
railroad  safety,  the  proposal  has  been 
deleted. 

The  proposed  prohibition  of  transom 
frame  trucks  has  also  been  ddeted  m  the 
final  rules  because  it  is  evident  that  there 
are  only  a  very  few  In  existence.  These 
few  are  In  controlled,  non-Interchange 
service  and  are  not  a  problem.  This  dele- 
tion also  eliminates  any  confusion  that 
might  have  existed  in  dlstmguishlng  be- 
tween the  <dd  transom  frame  truck  and 
the  somewhat  similar  truck  presently 
used  on  a  number  of  cabooses. 
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Because  all  recently  constructed  truck 
bolsters  are  cast  In  steel,  the  proposal  to 
prohibit  bcdsten  cast  from  any  other  ma- 
terial has  been  ddeted  m  the  final  rules. 
The  proposal  would  have  applied  to  a 
very  few  older  track  bolsters,  resulting 
in  a  slight  effect  on  railroad  safety. 

A  truck  with  a  cast  sted  pedestal  type 
side  frame,  a  short  whed  base,  and  no 
bolster  was  proposed  to  be  prdiibited  be- 
cause it  had  proved  unsafe  in  inter- 
change service.  The  comments,  however, 
indicate  that  this  truck  Is  being  operated 
safdy  to  low  speed,  low  capacity,  non- 
mterchange  service.  In  consideration  of 
these  comments,  this  type  of  truck  is  now 
listed  in  section  n  of  Appendix  B,  which 
allows  its  use  only  after  approval  of  the 

FRA. 

Truck  bolsters.  Bolsters  cast  prior  to 
the  year  1927  were  proposed  to  be  pro- 
hibited because  they  cannot  meet  the 
criteria  for  testing  which  became  effec- 
tive to  1927.  However,  as  a  result  of  many 
cotnments  todicating  their  safe  usage  to 
non-toterchange  service,  these  bolsters 
have  been  included  to  section  n  of  Ap- 
pendix B  and  may  be  used  under  limited 
conditions. 

The  prohibition  against  bolsters  that 
do  not  have  identification  marks  or  pat- 
tern numbers  was  proposed  to  the  notice 
because  these  bolsters  may  be  of  ques- 
tionable quality  and  capaci^.  However, 
because  commenters  indicated  that  these 
bolsters  have  been  used  safely  to  con- 
trolled, non-toterchange  service,  they 
also  have  been  included  to  section  n  of 
Appendix  B. 

Because  of  reported  high  failure  rates, 
certain  bolsters  with  pattern  numbers 
listed  under  the  manufacturers,  ABF.. 
Dresser  (Symington).  Birdsboro,  and 
Lenoir  car  works,  were  proposed  to  be 
prohibited.  The  c(xnments  do  not  con- 
tain sufficient  evidence  to  warrant  a 
modification  to  the  final  rules.  However, 
the  Ust  now  induded  to  section  I  of  Ap- 
pendix B  was  modified  to  (1)  replace 
Birdsboro  1668  with  BirOtiboro  1468,  cor- 
recting an  error  to  the  notice,  and  (2) 
delete  AJBF.  21413-D.  The  AJSJ".  num- 
ber has  been  removed  because  the  FRA 
believes  that  there  is  no  bolster  with  tills 
number. 

Truck  side  frames.  Because  of  thdr 
high  failure  rates,  certato  truck  side 
frames  listed  by  pattern  numbers  were 
proposed  to  be  prohibited  from  service. 
Most  commenters  verified  the  high  fail- 
ure rates:  and  no  evidence  was  iiresented 
to  warrant  any  modification  of  the  pro- 
posal to  the  final  rule.  Therefore,  as  pro- 
posed to  the  notice,  section  I  of  Appendix 
B  contains  the  list  of  prohibited  side 
f  nones  by  pattern  numbers  according  to 
the  following  manufacturers:  AJSJ*.,  Na- 
tional Castings,  Buckeye,  Dominion, 
Pittsburgh  Sted  Foundry,  SculUn  Steel, 
Bettendorf .  and  Canadian  Sted  Foundry. 
SculUn  Sted  4451  has  been  ddeted  from 
the  list  because  the  FRA  beUeves  that 
:there  is  no  side  frame  with  this  number. 

It  was  also  proposed  to  prohttdt  the 

use  of  other  side  frames  on  a  car  truck — 
namely,  those  which  (1)  were  cast  prior 
to  1927,  (2)  do  not  have  an  Idmtiflcatkm 
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mark  or  pattern  number,  or  (3)  have  an 
"I,"  "T,"  or  "L"  section  compression  or 
tension  member.  The  comments,  how- 
ever, indicate  that  these  side  frames  are 
being  used  safely  in  low  q>eed.  ncm-inter- 
change  service.  Thus,  instead  of  prohibit- 
ing Nitirely  their  use.  FRA  has  decided 
that  they  may  not  be  used  without  prior 
FRA  approval. 

Wheels.  It  was  proposed  to  prohibit 
the  use  of  cast  iron  wheels  because  of 
reported  accidents  caused  by  the  failure 
of  the  wheels.  Cast  iron  wheels  have  not 
been  produced  since  the  1950's  due  to 
the  tendency  for  shelling  of  rim  metal 
and  broken  flanges.  Many  comments  in- 
dicate that  a  niunber  of  these  wheels  are 
still  being  used  in  limited  service  with- 
out problems.  Nevertheless,  because  the 
wheel  is  one  of  the  most  critical  railroad 
freight  car  components,  and  a  wheel 
failure  can  result  in  a  catastrophic  acci- 
dent, the  use  of  cast  Iron  wheels  has 
been  prohibited  as  proposed. 

Cast  steel  wheels  marked  "AAR  X-2" 
are  an  experimental  design  manufac- 
tured with  1  >4  percent  carbon.  The  FRA 
believes  that  railroad  experience  proves 
the  high  carbon  content  to  be  undesir- 
able and  many  commenters  are  in  accord. 
Therefore,  these  wheels  are  prohibited 
in  the  final  rules. 

Tlie  notice  contained  a  proposal  to 
prohibit  the  use  of  cast  steel  wheels 
marked  "AAR  X-4"  because  they  are  ez- 
pcarlmental  wheels  produced  in  very  lim- 
ited quantities,  which  were  forbidden  on 
cars  in  interchange  by  the  AAR  after 
the  manufacturer  withdrew  them  from 
production.  Because  of  the  small  num- 
ber in  use  and  low  failure  rates,  some 
onnmenters  requested  that  these  wheels 
be  allowed  to  continue  in  service  until 
the  car  truck  involved  is  dismantled.  In 
view  of  these  comments,  the  FRA  has 
Included  the  "AAR  X-4"  wheel  in  sec- 
tion n  of  Appendix  B  for  restricted 
usage. 

Davis  cast  steel  wheels  are  an  early 
design  withdrawn  f  txHn  producticn  in  the 
late  1930's.  Because  of  the  lack  of  infor- 
mation concerning  the  manufacturer's 
withdrawal,  this  wheti  has  also  been  in- 
cluded in  section  n  of  Appendix  B  for 
restricted  usage. 

Southern  cast  steel  wheels  manufac- 
tured before  May  7,  1958,  are  an  early 
design  using  lYt  percent  carbon  which 
was  proposed  to  be  prohibited  because 
service  performance  with  high  carbon 
wheels  has  proved  unsatisfactory.  The 
comments  sustain  the  placement  of  these 
wheels  on  the  prohibited  list  in  section 
I  ot  Appendix  B. 

Oriffln  cast  sted  wheels.  70  ton,  three 
Tlaer.  ball  rim  design,  were  pn^^osed  to 
be  prohibited  due  to  their  failure  rate. 
Evidence  submitted  by  CMummters  veri- 
fies the  high  failure  rate.  Ctmsequently. 
no  change  has  been  made  in  the  final 
rule,  and  these  wheels  are  now  on  the 
prcdiibited  list  in  secUtxi  I  of  Aiq>endix  B. 

Wrought  steel  wheels  manufactured 
before  1927  were  forbidden  by  the  AAR 
to  be  reused  after  the  truck  involved  was 
dismantled.  Commmters  indicated  that 
this  requirement  mipeared  to  be  based 
acdely  upoa  an  orderly  latigram  to  remove 
older  n^ieels  from  service.  Commenters 
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also  recommended  that  these  wheels  be 
removed  oa  a  car's  Initial  trip  to  the  re- 
pair track  for  "cyclical"  repairs  and  in- 
spections. Consideration  was  given  to 
these  comments,  and  as  a  result  these 
weels  have  been  idaced  in  section  n  of 
Appendix  B  for  use  in  restricted  service. 

GrifSn  cast  steel  wheels.  70  and  50  ton. 
33  inch  two-wear,  three  riser  (marked 
"X5"  or  "CS-2")  are  prohibited  in  the 
final  rules  because  commenters  verified 
the  FRA's  evidence  of  pronature  failure 
when  these  wheels  approach  minimum 
rim  thickness. 

Yokes.  Riveted,  keyless,  and  vertical 
key  type  ycAes  were  Included  in  the  list 
of  proposed  prcdiibited  components  be 
cause  raUroad  experience  with  these 
yokes  has  b»m  imsatisfactory.  Howev^. 
some  commenters  indicated  that  a 
number  of  these  yokes  are  being  used  In 
non-interchange  service  without  prob- 
lems. Thertfore,  in  consideration  oi 
these  comments,  these  yokes  are  now  in- 
cluded In  section  n  of  ^pendix  B  which 
only  permits  their  continued  use  upon 
approval  of  the  FRA. 

In  the  notice  it  was  pr<HX>sed  to  pro- 
hibit a  Farlow  draft  attachment  from 
use  on  a  yoke.  Commenters  indicat 
that  a  superior  method  was  developed  toj 
connect  the  draft  components  and  thej 
car  body;  and  the  subsequent  elimina- 
tion of  the  Faiiow  draft  attachment  lead 
to  improvemmt  in  the  rigid  shank 
coupler.  Oommoiters  also  indicated  that} 
Farlow  draft  attachments  are  being  use^ 
in  non-interchange  service  without  prob-' 
lems.  In  view  of  these  comments,  the 
Farlow  draft  attachment  has  been  in- 
cluded among  the  components  in  sec- 
tion II  of  ^pendix  B  and  may  be*use<^ 
upon  approval  of  the  FRA. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  i^ 
amended  by  adding  a  Part  215  to  read  aa 
follows,  effective  January  1,  1974. 

Issued  in  Washington,  D.C.  on  Novem 
ber  12, 1973. 

John  W.  Ingram. 
Administrator. 

Subpart  A— GwMral 

Scope  of  part. 

AppUcstton. 

Definitions. 

ResponslbUlty  for  defective  cars. 

Movement  of  defective  cars  for  rel 

pair. 
StencUlng. 

Designation  of  qualified  persons. 
Waivers. 
ClvU  iMnalty. 

Subpart  ■ — Impaction 

Scope. 

Safety  inspection  required. 
Periodic  Inspection  required. 
Periodic  Inspection:  Suspension  an( 

draft  systems. 
Approval  procedures. 
Amendment  proced\ires. 

Subpart  C— Wheals 

Scope. 

Defective  wheels. 
Defective  wheel  sets. 


Subpart  E— Journal  Boarinci 

Sec. 

216.81      Scope. 

215.63      Defective  plain  bearing  boxes. 
216.85      Defective   Joiimal   lubricating   sys- 
tem. 
216.87      Plain  bearings  and  wedges  required. 
216.89      Defective  plain  bearings. 
215.91      Defective  plain  bearing  wedges. 
215.93      Defective  roller  bearings. 
215.95      Defective  roller  bearing  adapters. 

JOtTKNAL  BKABING  LUBKICATION 

215.97      Plain  bearing  boxes. 
216.99      Roller  bearings. 

Subpart  F — Other  Truck  Components 

215.121     Scope. 

215.123     Defective  car  trucks. 

Subpart  G— Car  Bodies 

Scope. 


Sec. 

216.1 

215.3 

215.5 

216.7 

215.9 

215.11 
215.16 
216.17 
216.19 


216.21 
216.23 
216.25 
216.27 

216.29 
216.31 


215.41 
316.43 
216.46 


216.61 
216.63 
316.6S 


Subpart  D— Aides 

Scope. 

Defective  axles. 

Defective  plain  bearing  Journals. 
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216.161 
216.163     Defective 
empty 


car    bodies:    Loaded    or 


Subpart  H — Couplers 

216.171     Scope. 

215.173    Defective  couplers;  generaUy. 
215.175     Defective  knuckles. 
215.177     Defective  uncoupling  levers. 
215.179     Defective   Interlocking   features  on 
couplers. 

Subpart  I — Draft  System* 

215.191  Scope. 

215.193  Defective  draft  arrangement. 

215.196  Cushioning  devices. 

216.197  Defective  cushioning  devices. 

Subpart  J — Prohibitod  and  Restricted  Equipcnant 

215.221     Scope. 

215.223 

215.225 


Prohibited  cars. 
Restricted  cars. 


Appendix  A — ^Defect  detection  gagas. 
Appendix    B — ^Railroad    freight   car    compo- 
nents. 
Appendix  C — Stenciling  examples. 

Acthoritt:  Sees.  202  and  209,  84  Stat.  971 
and  975,  45  UJ3.C.  431  and  438;  and  1 1.49(n) 
of  the  regulations  of  the  Office  of  the  Secre- 
tary of  Transportation,  49  C.F.B.  1.49(n). 

Subpart  A— General 

§  215.1     Scope  of  part. 

This  part  prescribes  minimum  Federal 
safety  requirements  for  railroad  freight 
cars. 

§  215.3     Application. 

(a)  This  part  applies  to  raUroad 
freight  cars  operating  on  standard  gage 
track  which  is  part  of  the  general  rail- 
road system  of  transportation. 

(b)  This  part  does  not  apply  to  rail- 
road freight  cars  which  are  (Kierated  only 
on  track  inside  an  installation  which  is 
not  part  of  the  general  railroad  system 
of  transportation. 

§  215.5     Definitions.  ' 

As  used  in  this  part — 

(a)  "Break"  means  a  fracture  or  sepa- 
ration resulting  in  a  loss  of  structural 
integrity  so  that  the  c<«iponent  involved 
can  no  longer  perform  the  fimction  for 
which  it  was  designed. 

(b)  "Railroad  freight  car"  means  a  car 
designed  to  carry  freight  or  railroad  per- 
sonnel by  rail,  and  includes  a — 

(1)  Boxcar; 

(2)  Refrigerator  car; 

(3)  Ventilator  car; 

(4)  Stock  car; 

(5)  Gondola  car; 
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(6)  Hoiwer  car; 

(7)  Hatcar; 

(8)  Eb?ecial  car; 

(9)  Caboose  car; 

(10)  Tank  car;  or 

(11)  Yard  car. 

(c)  "Reconditioned"  means  that  all 
railroad  freight  car  oomponeints  subject 
to  requirements  of  this  part  have  been 
restored  by  repair  or  respiacetaaat  to— 

(1)  Their  original  oonditlcm;  or 

(2)  A  idiysical  and  functicxial  condi- 
tion which  is  equivalent  to  or  better  than 
their  original  condition. 

§  215.7     Reeponsibiiity  for  defective  cars. 

Any  railroad  that  knows,  has  notice,  or 
should  have  known  that  a  railroad 
freight  car  that  it  (H>erate8  has  any  com- 
ponent which  is  described  as  defective 
in  this  part  is  resptmsiUe  for  compliance 
with  this  section.  Subject  to  8  215.9,  each 
railroad  freight  car  which  has  a  compo- 
nmt  described  as  defective  in  this  iMu-t 
must  be — 

(a)  Repaired;  <»■ 

(b)  Removed  from  service. 

§  215.9     Movement  of  defective  can  for 
repair. 

(a)  Except  as  provided  in  paragrai^ 
(b)  of  this  section  and  S  215.197  (b),  a 
railroad  freie^t  car  which  has  any  com- 
ponent described  as  defective  in  this  part 
may  be  moved  for  repcdr  only  after — 

(1)  A  person  designated  under  9  215.15 
determines — 

(1)  That  it  Is  safe  to  move  the  car;  and 
(U)    The  maximum  speed  and  other 

restrictions  necessary  for  safely  conduct- 
ing the  movem«it;  and 

(2)  All  operating  personnel  on  the 
train  in  which  the  car  is  to  be  moved  are 
notified  in  writing  of  the  presence  of  the 
defective  car  and  the  maximum  speed 
and  other  restricticms  determined  under 
paragraph  (a)(1)  (11)  of  this  section. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  when  a  railroad  freight  car 
Is  discovered  to  have  any  component  de- 
scribed as  defective  in  this  part  at  a  lo- 
cation where  a  person  designated  under 
S  215.15  is  not  on  duty,  but  the  car  is  In- 
spected by  available  personnel  and  found 
to  be  safe  to  move,  the  car  may  be  moved 
to  the  next  location  en  route  where  a  per- 
son designated  under  {  215.15  is  on  duty. 

§  215.11      Stenciling. 

(a)  Itie  rsUlroad  or  private  car  owner 
reporting  mark  and  the  car  number  must 
be  stenciled  in  clearly  legible  letters  and 
numbers  at  least  7  mches  high  on  each 
side  of  each  railroad  freight  car  body. 
However,  on  tank  cars  the  reporting 
mark  and  car  number  may  appear  in  any 
location  on  the  car  that  is  visible  to  a 
perscm  walking  at  track  level  alongside 
the  car. 

(b)  After  March  31,  1974,  the  follow- 
ing must  be  stenciled  in  clearly  legible 
letters  on  each  side  of  each  railroad 
freight  car  described  In  S  215.225(a) : 

(1)  Immediately  following  the  car 
number,  in  the  same  ccdor  as  the  report- 
ing mark,  the  symbol  "—X"  (a  hsiphen 
and  the  letter  X) ,  the  letter  X  of  which 
must  be  the  same  size  as  the  rei>orttng 
mark. 


(2)  Rdlowlng  the  symbol  "—X".  in 
letters  at  least  1  Inch  high,  as  many  of 
the  following  terms  as  are  needed  to 
completely  indicate  the  basis  for  the  re- 
stricted opcnMaa  of  the  car  under 
1215.225: 

(I)  Age. 

(II)  Coupler. 
(ill)  Draft. 
(Iv)  Bearings. 
(V)  Truck. 

(vl)  Underframe. 

(vii)  Wheels. 

(vill)  Y<*e. 

(c)  The  following  must  be  stenciled  in 
a  tabular  form  In  clearly  legible  letters 
and  numbers  at  least  1  inch  high  on  each 
side  of  each  railroad  freight  car  body: 

(1)  The  symbol  "BLT"  followed  by  the 
month  and  year  the  car  was  originally 
constructed. 

(2)  If  the  car  has  been  reconditioned, 
the  symbcd  "RCD"  followed  by — 

(1)  The  month  and  year  it  was  last 
reconditioned; 

(ii)  The  reporting  mark  of  the  rail- 
rocul  that  initially  operated  the  car  after 
it  was  last  reconditioned;  and 

(ill)  Letters  or  abbreviated  words 
which  identify  the  entity  that  last  recon- 
ditioned the  car. 

(3)  If  the  car  is  equipped  with  plain 
bearing  boxes,  the  symbol  "RPKD"  fol- 
lowed by  a  hyphen  and  the  number  of 
months  (24  or  30)  within  which  the  boxes 
must  be  lubricated  imder  §  215.97. 

(4)  If  the  car  is  equii^^ed  with  roller 
bearings  which  by  desig^  must  be  peri- 
odically lubricated,  the  symbol  "LUB" 
followed  by  a  hyphen  and  the  number  of 
months  (12,  18,  or  36)  within  which  the 
bearings  must  be  lubricated  under 
9  215.99. 

(5)  Except  for  a  car  originally  con- 
structed or  reconditioned  within  the 
period  required  by  9  215.97  or  9  215.99  for 
lubrication  of  its  Journal  bearings,  fol- 
lowing the  marks  stenciled  in  accord- 
ance with  paragraphs  (c)  (3)  or  (4)  of 
this  section; 

(1)  The  month  and  year  all  Journal 
bearings  were  last  lubricated  as  required 
by  9  215.97  or  9  215.99; 

(ii)  The  reporting  mark  of  the  rail- 
road tiiat  initially  operated  the  car  after 
that  lubrication;  and 

(ill)  Letters  or  abbreviated  words 
which  identify  Uie  entity  that  performed 
the  lubrication. 

(6)  In  the  case  of  a  "high  utilization" 
car  for  which  a  railroad  maintains  mile- 
age records  under  9  215.25(a) ,  the  symbol 
"HU"  followed  by— 

(I)  The  reporting  mark  of  that  rail- 
road; and 

(II)  Letters  or  abbreviated  words 
which  identify  where  the  records  are  lo- 
cated. 

(7)  After  December  31, 1976,  except  for 
a  car  originally  constructed  or  reomdi- 
tioned  within  the  period  required  by 
9  215.25  for  periodic  inspection,  the  sym- 
bol "INSP"  followed  by— 

(1)  The  month  and  year  the  car  was 
last  inspected  as  prescribed  by  9  215.27; 

(ii)  Tlie  reporting  mark  of  the  rail- 
road that  initially  operated  the  car  after 
that  Inspection;  and 


(ill)  Letters  or  abbreviated  words 
which  identify  the  entity  that  performed 
the  inspection.  A]n>endix  C  to  this  part 
contains  examides  of  stenciling  required 
by  this  paragraph. 

(d)  Whenever  any  portion  of  the  in- 
formation which  must  be  stenciled  on  a 
railroad  freight  car  under  paragraphs 
(c)(l)-(5)  and  (7)  of  this  section  is 
missing,  incorrect,  or  illegible,  the  car 
must  be  inflected  or  lubricated  as  fol- 
lows: 

(1)  With  respect  to  the  information 
under  paragraphs  (c)  (1)  and  (2)  of  this 
section,  the  car  must  be— 

(i)  After  December  31.  1976,  inspected 
as  prescribed  by  9  215.27  unless  stencil- 
ing under  paragraph  (c)  (7)  of  this  sec- 
tion indicates  that  the  car  otherwise 
complies  with  the  inspection  require- 
ments of  9  215.25;  and 

(11)  Lubricated  as  prescribed  by  9  215.- 
97  or  9  215.99  unless  stenciling  under 
paragraphs  (c)  (3) -(5)  of  this  section  in- 
dicates that  the  car  otherwise  complies 
with  the  lubrication  requirements  of 
S  215.97  or  9  215.99. 

(2)  With  respect  to  the  Information 
under  paragraph  (c)  (3) -(5)  of  this  sec- 
tion, the  car  must  be  lubriaated  as  pre- 
scribed by  9  215.97  or  9  215.99. 

(3)  With  respect  to  the  informaticm 
under  paragraph  (c)  (7)  of  this  section, 
the  car  must  be  inspected  as  prescribed 
by  9  215.27. 

§  215.15     Designation  of  qualified   per- 
sons. 

(a)  Each  raUroad  that  operates  rail- 
road freight  cars  to  which  this  part  ap- 
plies shall  designate  persons  qualified 
to  inspect  railroad  freight  cars  for  de- 
fects prescribed  by  this  part.  Bach  per- 
son designated  must  have  demonstrated 
to  the  railroad  his  knowledge  and  ability 
to  inspect  railrofui  freight  cars  for  com- 
pliance with  the  requlranents  of  this 
I>art 

(b)  With  respect  to  designations  under 
paragraph  (a)  of  this  section,  each  rail- 
road shall  maintain  written  records  of — 

(1)  Each  designation  in  effect;   and 

(2)  The  basis  for  each  designation. 

§  215.17     Waivers. 

(a)  A  railroad  may  petition  the  Fed- 
eral Railroad  Administrator  for  a  waiver 
of  compliance  with  any  requirement  pre- 
scribed in  this  part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
aind  contain  the  information  required 
by  9  211.11  of  this  chapter. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  he  grants  the  waiver  subject  to 
any  conditions  he  deems  necessary.  No- 
tice of  each  waiver  granted.  Including  a 
statement  ot  the  reasons  therefor,  is  pub- 
lished in  the  Fedsial  Reustib. 

§  215.19     QvU  penalty. 

Any  railroad  that  operates  a  railroad 
freight  car  In  violation  of  any  require- 
ment prescribed  in  this  part  is  liable  to 
a  civil  penalty  of  at  least  $250  but  not 
more  than  $2,500  for  each  violatlcm.  Bach 
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day  of  ea«h  vkdatkHi  oonstttates  »  aep- 
•rete  oBeom. 

Subpwt  »— IrapwHon 
S  215^1     Scope. 

TUs  mbcwrt  prescrlbw  recndiementB 
for  Inaiiectlon  of  ndlroad  frdi^t  can. 

i215.2S    Safc^iaspeetioareqwndi 

(a)  After  Mas  31.  1074.  Mch  xaflroad 
fr^i^  ear  In  a  train  rnnst  be  given  a 
safety  tnmeetlon,  in  accordance  with  tn- 
stroctlooB  approved  by  the  Federal  Rail- 
road Admizdatrator,  by  a  qualified  per- 
aon  denlgnated  under  I  S15.1S  at  the  p(dnt 
when  the  car  Is  placed  In  the  train. 
However,  except  at  the  point  irtiere  the 
train  Is  originally  made  up.  If  a  quaUfled 
penoo  Is  not  cm  doty  at  the  pdnt  wbtn 
the  car  Is  iriaced  In  the  trahi  but  the  car 
Is  husiected  by  available  penonnd  for 
conditions  adverse  to  safe  movement, 
the  safety  Inmwctloii  may  be  performed 
at  the  nort  pdnt  en  route  where  a  qoall- 
fled  persup  Is  on  duty. 

(b)  Before  FAmazy  1. 1974.  each  rail- 
road that  Is  In  openMoB  on  January  1. 
1974.  and  operates  railroad  frelfl^ 
cars  to  vrtdch  this  part  apidles  Shan  sub- 
mit to  the  VMeral  RaJboad  Administra- 
tor for  approval  under  1215^  three 
eoplea  of  Its  Instructlans  for  safety  In- 
spections <rf  railroad  ftrelght  cars  re- 
quired by  this  section.  Eadi  railroad  that 
commences  operations  after  January  1. 
1974.  Shan  submit  its  InstnictkHis  to  the 
AdmlnlBtrator  for  approval  at  least  90 
days  before  the  date  it  commences  ap- 
erattons.  Instructions  submitted  to  the 
AdinlnlsUator  for  approval  must  Indnde 
inuoediues  to  be  followed  by  qnaUfled 
persons  to  assure  comiHlance  with  an  ap- 
pUealile  requirements  (tf  this  part. 

I215.J5    Periodic  iavoctfamnqaked. 

(a)  After  December  SI.  197S.  a  raOroad 
may  not  operate  a  railroad  ftelfl^t  car 
unless— 

(1)  I&  the  eaae  of  can  Other  than  hlfl^ 
nffltiattnn  cars,  the  car  was  ln«ected 
as  piesiutted  by  1 215.27  wtUiin  the  pre- 
oedlnc  48  mcntlis  or  was  orlgtmilly  oon- 
stroeted  or  reoondttlaaed  within  the  pre- 
ceding 96  months;  and 

(2)  In  the  case  of  hl|^  utilization  cars. 
the  car  wm  liupeeted  as  preecribed  by 
1 215.27  within  the  preceding  12  montiw 
or  was  originally  eonstrocted  or  reeon- 
dltloned  within  the  meoedlng  24  months. 

However,  a  hlifr  utlHwitinn  car  for  which 
a  raflroad  majntahw  and  makee  avall- 
aUe  to  the  FMeral  Ralltoad  Admlnlstra- 
tlOB  a  mtleegw  reootd  safBctant  to  show 
that  the  car  travded  less  than  S5.000 
mfles  during  the  preceding  12  monUis 
nMy  be  opented  If  that  car  meets  the  In- 
^peeMon  reqatzeoMnts  of  paragraph  (a> 
<1>  of  tlilB  seetlea  and  is  stwwiHid  In  ao- 
oordaaoe  wMi  1 2U.ll(e>  (S> . 

(b)  For  the  purpose  of  this  section,  a 
*nilgh  ntlUiatton  car"  li  a  car— 

(1)  Bpeclflcally  equipped  to  carry 
oatalnKs.  trailers, 
>  trailer  bodies  far  the  tians- 
i  of  freIgM:  or 
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(3)  Assigned  W  a  train  whi^  operates 
In  a  oonttaMooe  roiond  trip  cy<de  between 
the  same  two  pomts. 

(c)  Before  Jme  l,  1974.  ea<^  railroad 
that  Is  in  opflratian  on  January  1. 1974. 
and  has  In  service  railroad  f  relgbt  cars 
to  which  this  part  applies  shall  submit  to 
the  Federal  Railroad  Administrstor  for 
approval  imder  S  215.29  three  oopies  of 
a  program  to  bring  all  those  ears  into 
compliance  with  paragn4>h  (a)  of  this 
section  by  January  1, 1977.  Each  railroad 
that  commences  (K>eratlons  after  Janu- 
ary 1,  1974,  shall  submit  a  program  to 
the  Administrator  for  miproval  at  least 
90  days  before  the  date  it  commences 
operations.  Each  program  submitted  to 
the  Admlnlstzater  for  i^ipraval  must  In- 
clude procedure  to  be  followed  by  In- 
spection persontid  to  assure  compliance 
with  all  {4>pUcable  requirements  of  this 
port. 


§215.27     Periodic    inspecUon:    Suspen- 
sion and  draft  sjstenu. 

Bach  inspection  under  1215.25  must 
include  an  examination,  by  a  person  des- 
ignated under  1 215.15,  to  determine  that 
all  components  of  a  railroad  freight 
car's— 

(a)  Suspenslcm  system.  Including 
wheels,  axles,  bearings,  adaptos,  and 
track  componeuts:  and 

(b)  Draft  system.  Including  couplers, 
cushioning  tmtts»  center  sill,  body  Ixd- 
sters,  and  center  plates— comply  with  the 
requtrements  of  ttalspart. 

S  215.29     ^prond  procednm. 

Within  90  days  after  receipt  of  safety 
Inifftectton  InstructionB  or  periodic  In- 
qpectlon  program  filed  under  this  sub- 
part, the  AdminlstraUn:  notifies  the  raO- 
road of  his  annwal  or  that  modification 
Is  necessary  to  oomi)ty  with  the  mwU- 
cabie  requlrcinents  (tfthls  part  The  rail- 
road may  petition  the  Administrator  to 
reconsider  the  notice  to  modi^.  The  peti- 
tion must  be  filed  within  30  days  af  to* 
the  railroad  receives  the  notice.  Unlees 
the  Administrator  spedflcally  decides 
otherwise,  the  filing  of  the  petition  does 
not  stay  the  effectiveness  of  the  notice 
pending  a  decision  by  the  Admintotrator. 

9  215.31     AflMBoiiiciit  proceoores, 

(a)  The  Federal  RaOroad  Administra- 
tor may  ""*««*  any  Instruotlons  for  a 
safety  hm>ectlaa  or  periodic  Inapecttoa 
program  approved  under  this  part — 

(1)  Upon  applicatlan  by  the  railroad 
concerned,  If  ttie  Adminietntor  deter- 
mines that  safety  in  rail  tranvwrtatlon 
and  the  public  Interest  allow  the  amend- 
ment; or 

(2)  On  his  own  motion.   If  the  Ad 
mlnlstiator  detenoalnes  that  safety  In  rail 
tamsportattan  Md  the  puUlc  interest  re- 
quire the  amendment. 

(b)  Id  the  ease  of  an  amemknent  pro- 
posed under  paragnvli  <a>(a>  of  VUa 
secttoB.  the  AAnlnMnter  notifies  the 
railroad  in  witting  ef  the  propesed 
amendment,  fidng  a  reaeonaMe  period 
(but  not  leMttu  7  digia)  wltUn  whkb 
tt  may  sidmrifc  wittten  tnfocmattoa,  vlev 
and  aneuaMnlaon  the  aoMBdment.  Aftec 
«i.^iH— ««y  foi  nni»fi»f;i%t,  oMitorial  the  Ad- 
ministrator nottfles  the  raftroad  of  any 


amendment  adopted,  or  rescinds  the 
notice.  The  amendment  becoaeee  effec- 
tive not  less  than  30  days  after  the  rail- 
road receives  notice  of  its  adoption,  un- 
less it  petltlcKis  the  Administrator  to  re- 
conMder  the  amendment,  in  vdilch  case 
Its  effective  date  may  be  stayed  by  the 
AdmlnlBtrRtor.  If  the  Admhilstratorflnds 
ttiat  there  Is  an  emergency  requiring  tan- 
mediate  action  with  reject  to  safety  In 
rail  tranwortatlon  that  makes  the  pfoee- 
dure  in  this  paragraph  ImpractlcaMe  or 
contrary  to  the  public  intcxest,  be  may 
Issue  an  amendment  effective  on  the  date 
the  railroad  receives  notice  of  it.  In  such 
a  case,  the  Administrator  Incorporates 
the  findings  and  a  Inief  statement  of  the 
reasons  for  his  action  in  the  notice  of 
amendment. 

(e)  An  applicant  must  file  Its  appUca- 
tkm  for  an  amendment  of  lueUiintlnni 
or  inspection  program  with  the  AAnlnls- 
trator  at  least  SO  days  before  the  data  It 
mvposes  for  the  amoidnient  to 
effective. 
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Subpart  C— ¥(haeis 
§  215.41     Scope. 

This  subpart  prescribes  minimum 
safe^  requirements  for  wheels  on  rail- 
road freight  cars. 

§215.43     Defective  lAeeb. 

A  irtieel  Is  defective  If  it  has  any  of  the 
following  conditions; 

(a)  Ihe  flange  Is  worn  to  a  thlckiiess 
of  fifteen-eixteeDtbe  taicfa  or  leas  meas- 
ured at  a  point  three-eighths  Inch  above 
the  tread.  (See  Figure  L> 

XIT — ^^-^^^ 
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Cb)  The  flange  has  a  flat 
face  extending  1  looh  or  mora 
tread.  (See  Figure  2). 
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(c)  Ihe  flange  Is  1V&  Inches  ve  more 
from  the  tread  to  the  tap  of  tbe  flange. 
(6ee  Figure  3).    . 


(d>  Tbe  itai  Udcknees  Is  three-quar- 
ters tneh  or  less.  (See  Figure  4.) 


(e)  A  eradced  or  tnefeen  rtan,  flange, 
I^ate,  or  huh. 

(f)  A  dilp  In  the  rtan  whldi  Is — 

(1)  More  than  1^  inches  In  dronm- 
ferentlallengtti: 

(2)  More  than  one-hidf  inch  wide 
measured  radlaOy;  or 

(3)  More  than  one^ndf  Inch  deep. 
(K>  A  <dite  on  the  ttiroat  side  of  the 


(h>  A  dilp  in  the  back  side  of  the 
flange  aure  than  1  Inch  In  dicumf n-en- 
tlal  length,  or  one-half  tech  In  width  «r 

(i)  Contiguous  (adjoining)  pieces  of 
metal  shelled  out  of  the  cimmaference 
of  the  tread. 

(J)  A  siid-fttt  spot  more  ttMMa  25^ 
Inches  In  length  or  two  adjoining  flat 
«oto  eadt  auKt  thui  S  iMiNi  te  length. 

(k)  A  hole  through  the  wbatl  plate 

at  A  chcuujaiBieBMal  greove  te  the 
tread  men  ttian  me-di^trib  Inch  In 
depth. 


(m)  A  senile,  dent,  or  gouge  in  the 
wheel  plate  surface  more  thaen  one- 
eighth  Inch  dBQp  that  cauaot  an  abrupt 
change  in  the  finish  of  the  plate  surface. 

<n)  H  toeee  wliuci,  as  evidenced  by 
movement  on  the  wheel  seat,  or  en  seep- 
aso  on  tbe  back  hub  or  plate  from  inside 
thewbeelflfc. 

(o)  Any  wddlng  on  the  wheeL 

<p)  A  wfaed  which  has  been  over- 
heated, as  evidenced  by  a  reddish-brown 
color  oofcring  the  front  or  back  face  of 
the  rim  and  extending  half  way  to  the 
hub. 

(q)  Painted  so  as  to  conceal  defects. 

§  215.45      Defective  wheel  sets. 

A  wheel  set  Is  defective  if  the  wheels 
are  out  of  gage  so  that  the  distance 
between  the  inside  faces  of  the  wheel 
rims  is  less  than  53  Inches  or  vacfn  than 
53%  Inches. 

Subpart  D — ^Axles 

S  215.51     Scope. 

This  subpart  prescribes  minimum 
safety  requirements  f <h-  axles  on  railroad 
freight  cars. 

§  215.53     Defective  axles. 

An  axle  is  defective  if  it  has  any  of 
the  following  conditions: 

(a)  A  break  or  crack. 

(b)  A  scrape,  dent,  or  gouge  between 
the  wheel  seats  more  than  oae-eie^th 
Inch  deep. 

(c)  Wdding  on  the  axle. 

(d)  A  bend  in  the  axle  wUch  produces 
a  runout  of  more  than  three-eighths  inch 
at  the  center  of  the  axle. 

(e)  In  the  ease  of  Journals  on  plain 
beaxtng  axles,  wear  beyond  the  limits  set 
forth  In  Figure  5. 

Plain  Bkarino  Axles 


Toomaiila 
stsndsrd  inofaH 


Journal       Toomal       Iwnnal 
oollar,  lenKth. 

tnota 


(A) 


(B) 
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6  by  11 

6Mbyl3 

7  by  12 
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SK 

••M. 

4H 
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U>M« 

KH 

12' M« 
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U>H« 

OM 

"1a 


WEy 


it)  Painted  so  as  to  conceal  defects 
described  by  this  section. 

1215.55 


A  plain  bearing  Journal  Is  defective  if 

it  hag  any  of  the  following  c(»>ditiens: 

(A)  A  break  in  the  Journal  cdBar. 

(b)  'na  surface  of  the  Journal  or  fillet 


(1)  A  ridge: 

(2)  A  depression: 

<3)  A  circumferential  score; 


(4)  Conugathm; 
<5)  A  scratch; 

(6)  A  eontiutiouB  streak; 

(7)  Fitting; 

(8)  Rust;  or 

(9)  Etching. 

(c)  A  journal  which  has  been  over- 
heated. 

Subpart  E — ^Journal  Bearings 

§  215.81      Scope. 

This  subpart  prescribes  minimum  safe- 
ty requirements  for  journal  bearings  on 
railroad  freigjit  cars. 

§  215.83      Defective  phun  bearing  boxes. 

A  plain  bearing  box  Is  defective  if  it 
has  any  of  the  following  conditions: 

(a)  It  does  not  conttdn  free  oil. 

(b)  The  box  lid  is  missing,  broken, 
or  otherwise  not  preventing  contami- 
nants frmn  entering  the  box. 

<c)  It  contains  any  foreign  matter 
which  has  a  detrimental  effect  on  the 
lubricant. 

(d)  The  box  is  cracfced  or  has  htfles 
so  as  to  permit  leakage. 

§215.85     Defective    jovmal   luWicating 
systens. 


A  journal  lubricattng  syrteas  is  defec- 
tive if  a  lubricating  pad  Is  —*— «'^  or 
has  any  of  the  following  coodttlons: 

(a)  An  exposed  core  or  metal  part 
contacting  the  journal. 

(b)  The  pad  is  not  contacting  the 
joumaL 

(c)  A  scorched  or  burned  area. 

<d)  Glazing  over  half  the  pad  surfaoeL 
<e)  Deteriorated  or  decayed  fataic. 
<D  A  tear  along  the  top.  froMt.  back. 

or  side  more  than  half  the  length  of  tbe 

pad. 

§  215.87     Plain  beariitgs  and  wedges  re- 
quired. 

Each  railroad  freight  car  must  be 
equipped  with  the  full  number  of  plain 
bearings  and  wedges  for  which  it  is 
designed. 

§215.89      Defective  plain  bearinffs.  « 

A  plain  bearing  is  defective  If  it  is 
not  located  in  its  design  position  or  has 
any  of  the  following  conditions: 

(a)  A  break,  or  crack. 

(b)  Overheating  as  evidenced  by— 

(1)  Melted  babbit; 

(2)  Smoice  frmn  hot  (^: 

(3)  Journal  surface  damaged;    or       ^ 

nuxe. 

to  Wear  at  either  end  wUch  reduces 
its  length  more  one-fOurlhindti.  (Dimen- 
sion A  In  ngoreC) 

(d>  Conibtand  wear  that  reduces  Its 
length  more  than  three -idjihths  Inch, 
(nimension  A  In  Wgme  9> . 

(e)  A  Iqg  worn  more  thai  one-eighth 
inch.  tDfanensloa  B  In  Figure  6.) 

(-n  r<nijWiifid  wear  on  IMIti  aides  of 

teoli.  tDtaaeBsian  C  te  FigHc  «.* 

(Mi  A  loose  lining  or  seotian  «f  Uniog 
broken  out. 
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(h)  lining  worn  thnxifi^  to  brass 
more  than  three-eighths  hach  above  the 
lower  edge  of  the  brass  sidewaU.  (Dlmen- 
sion  D  in  Figure  6.) 
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(4)  A  missing  (unless  by  design)  truck 
side  frame  key. 

(5)  A  loose  or  nonfunctioning  seal. 

§  215.95     Defective  roller  bearinf  adapl- 


A  roller  bearing  adapter  Is  defective  If 
It  has  any  of  the  following  conditions: 

(a)  A  break  or  crack. 

(b)  Wear  to  the  extent  that  the  adap- 
ter Is  ma.rklng  the  seal  assembly. 

(c)  Wear  on  the  crown  of  the  adapter 
to  the  extent  that  the  frame  bears  on  the 
relief  portion  of  the  adapter,  as  shown  in 
Figure  8. 


KLICrKWTiaN 


§  215.91    Defective  plain  bearing  wedges. 

A  plain  bearing  wedge  is  defective  if  it 
Is  not  located  in  its  design  position  or  has 
any  of  the  fcdlowing  conditions: 

(a)  A  bold,  break,  or  crack. 

(b)  Wear  measured  at  the  contact  sur- 
faces which  reduces  its  overall  Imgth 
more  than  three-sixteenths  inch.  (Di- 
mensi<M3s  A  in  Figure  7.) 

<c)  A  bottom  surface  unevenness  ot 
more  than  me-sizty  fourth  inch.  (Dl- 
menskm  B  in  Figure  7.) 

(d)  Wear  on  top  beyond  the  fi^owing 
limits: 

Wear  limit  flat 
Nomifua  lengthwise,  inches 

journal  size,  {Dimenaion  C  in 

inche*  Figure  7) 

4%  by  8 3% 

6  by  8 4 

6%  toy  10 4% 

6  by  11 5 

6V4  by  la — -  s% 


(d)  Wear  the  thrust  shoulder  of  nar- 
row adapters  more  than  .025  inch  on 
either  side,  as  measured  by  C3cige  No.  8. 
(See  Figure  No.  9). 


METHOD  OF  HEASUIIING  ROLLER  BEARIM 
ADAPTER  THRUST  SHOULDER  WEAR  USINO 
6A6E  No.  •. 

n«Mf  NO.t 


§  215.93     Defective  n^er  bearings. 

(a)  A  roller  bearing  which  has  been 
subjected  to  any  of  the  f<dlowlng  con- 
dltlcms  may  not  be  used  until  it  Is  in- 
spected, and  repaired  if  necessary: 

(1)  Derailment. 

(2)  Submoged  In  water. 

(b)  A  roller  bearing  is  defective  if  it 
has  any  at  the  following  conditions: 

(1)  Overheating  in  excess  of  200*  F. 

(2)  A  loose  or  mlfwlng  ctu?  screw. 

(3)  A  broken,  missing  (unless  by  de- 
sign), or  improperly  {4>plied  cs4>  screw 
lock. 


Description  of  bearing 


OU  lubricated AD 

Grease  lubricated;  end  cape  do  not  rotate All.. 

Grease  lubricated;  end  caps  rotate (12 ' 

111 


(b)  In  the  case  of  an  oil  lubricated 
roller  bearing,  the  filling  plug  must  be 
properly  replaced  after  the  bearing  is 
lubricated. 

(c)  In  the  case  of  a  grease  lubricated 
roller  bearing,  perform  the  lubrication 
by- 


(e)  Warp  or  other  distortion. 

JOTTRNAL   BXARHfG   LUBRICATIOIT 

§215.97      Plain  bearing  boxes. 

(a)  A  railroad  may  not  operate  a 
railroad  freight  car  which  is  equipped 
with  plain  bearing  boxes  unless  within 
the  preceding  24  months,  or  In  the  case 
of  a  car  whose  plam  bearing  boxes  are 
equipped  with  rear  seals,  box  lid  seals, 
and  journal  stops,  witiiln  the  preceding 
30  months — 

(1)  The  plain  bearing  boxes  were  re-  . 
packed  as  prescribed  by  paragraph  (b) 
of  this  section;  or 

(2)  The  car  was  reconditioned  or  orig- 
inally constructed. 

(b)  A  plain  bearing  box  must  be  re- 
packed according  to  the  following  rtiles: 

(1)  Remove  JoUmal  bearing,  wedge, 
and  lubricator,  and  thoroughly  clean  the 
box,  including  the  inside  of  lid  and  front 
of  box  that  may  contact  the  lubricator, 
without  using  waste  material  for  clean- 
ing purposes; 

(2)  Examine  the  Journal,  Journal 
bearing,  wedge,  journal  stop,  and  box 
lid  seal,  and  replace  each  defective  part; 

(3)  Replace  old  lubricator  with  a  new 
one; 

(4)  Replace  dust  guard  plug  when 
missing  or  defective  and  apply  sealer  to 
top  of  plug; 

(5)  In  the  case  of  a  wooden  dust 
guard  plug,  lock  it  securely  in  place; 

(6)  If  the  car  truck  Is  dismantled, 
examine  the  rear  seal  and  replace  if 
defective;  and 

(7)  Add  free  oil  to  permit  resaturatlon 
of  the  lubricator,  then  before  the  car  is 
released  for  service,  check  to  ensure 
there  is  free  oil  visible  in  the  bottom 
of  the  box. 

§  21 5.<)9     Roller  bearings. 

(a)  A  railroad  may  not  operate  a  rail- 
road freight  car  which  is  equipped  with 

roller  bearings  designed  to  be  periodically 
lubricated  imless — 

(1)  The  roller  bearings  have  been 
lubricated  as  prescribed  by  the  follow- 
ing chart  and  by  paragraphs  (b)  and  (c) 
of  this  section;  or 

(2)  The  car  was  reconditioned  or  orig- 
inally constructed  within  the  number  of 
months  prescribed  in  the  chart  for  lu- 
bricating its  roller  bearings : 


lie  of 


Amount  of  lubricant 
required 


Lubricate 

bearings  within 

the  following 

number  of 

months  before 

car  la  oper. 


in  sbes. 
in  sbes. 


Fill  to  maximum  level. 

18  ounces 

12  ounces 

Bounces 


12 
M 

M 
M 


(1)  Immediately  before  the  u>plica- 
tion  of  grease — 

(I)  Cleaning  the  grease  fitting  to  pre- 
vent road  dirt  and  foreign  material  from 
being  forced  Into  the  bearings;  and 

(II)  Testing  the  grease  fitting  to  ensure 
it  has  not  been  damaged;  and 
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(2)  Using  a  properly  calibrated  dis- 
■  penslng  device  which  is  equipped  with 
a  strainer  and  is  checked  monthly  to 
accurately  measure  ounces  of  grease. 

(d)  In  the  case  of  grease  lubricated 
roller  bearings,  only  pressure  type  grease 
fittings  may  be  used  in  lubricating  the 
bearings. 

Subpart  Fr-Other  Truck  Components 

g  215.121     Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  truck  side 
frames,  bolsters,  side  beftrings,  spring 
assemblies,  and  spring  planks  on  rail- 
road freight  cars. 

§  215.123     Defective  car  trucks. 

A  car  truck  is  defective  if  it  has  any 
of  the  following  conditions: 

(a)  A  side  frame  or  bolster  which  is — 

(1)  Bremen,  patched,  cracked,  or  re- 
inforced with  plate,  including  a  break 
or  crack  in  a  bolster  gib; 

(2)  Painted  so  as  to  conceal  defects 
described  In  this  section; 

(3)  Welded  and  not  stress  relieved;  or 

(4)  Worn  or  corroded  through  more 
than  25  percent  of  the  cross  section; 
except  that  surfaces  in  friction  snubber 
pockets,  gibe,  column  guides,  and  cast 
integral  brake  beam  suppmie  which  have 
been  worn  or  corroded  through  not  more 
than  40  percent  of  the  cross  section  may 
be  restored  to  the  original  cross  section 
by  welding  without  the  necessity  for  heat 
treatment,  but  all  friction  surface  welds 
must  be  smooth  and  free  of  slag. 

(b)  Any  pcut  of  the  truck  is  less  than 
2^  inches  above  the  t(v  of  rail  under 
maximum  spring  deflection. 

(c)  With  respect  to  Uie  side  bearings — 

(1)  One  is  broken  or  missing; 

(2)  The  bearings  at  one  end  of  the 
car  on  both  sides  are  in  contact  with  the 
body  t)olster,  except  by  design; 

(3)  The  bearings  at  one  of  the  car 
have  a  total  clearance  from  the  body 
bolster  of  more  than  three-fourths  inch; 
or 

(4)  At  diagonally  opposite  sides  of  the 
car,  the  bearings  have  a  total  clearance 
from  the  body  bolsters  of  more  than 
three-fourths  inch. 

(d)  A  spring  ass^nbly — 

(1)  With  a  broken  or  missing  snubber 
or  outer  spring; 

(2)  Which  does  not  maintain  travd 
or  load;  or 

(3)  Which  is  weakened  so  as  to  be 
compressed  solid. 

(e)  In  the  case  of  a  car  truck  whose 
design  includes  iH>rlng  planks,  a  spring 
plank  is  missing.  brcAen.  worn,  or  cor- 
roded through  more  than  25  p^-cent 
of  its  cross  section. 

Subpart  G — Car  Bodies 

g  215.151     Scope. 

This  sulvart  -prescribes  minimum 
safety  requlranents  for  certain  condi- 
tions on  railroad  freight  car  bodies. 

g  215.153     Defective  car  bodies:  Loaded 
or  empty. 

A  car  body  is  defective  If  it  has  any  of 
the  following  conditions: 


(a)  Clearance  above  top  of  rail  less 
than  2^  inches. 

(b)  A  male  portlcm  of  a  standard  cy- 
lindrical type  center  plate  extending  less 
than  1  inch  into  the  female  portion  of 
the  center  plate. 

(c)  A  center  plate  not  secured. 

(d)  A  center  plate  cracked  through 
more  than  30  percent  of  the  cross  section. 

(e)  Center  sill  broken,  cracked,  or  per- 
manently bent  more  than  2y2  inches  in 
any  6-foot  length. 

(f)  A  broken  or  missing  coupler 
carrier. 

(g)  Sidesill,  crossbearer,  or  body  bol- 
ster broken. 

Subpart  H — Couplers 

§  215.171      Scope. 

This  subpart  prescribes  minimum 
safety  requirements  for  couplers  m  rail- 
road freight  cars. 

§  215.173      Defective  couplers;  generally. 

(a)  A  Type  E  coupler  Is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  The  shank  is  bent  out  of  alignment 
with  the  head  more  than  nine-sixteenths 
inch. 

(2)  The  shank  is  worn  more  than 
seven-sixteenths  inch. 

(3)  The  distance  between  the  guard 
arm  and  the  Imuckle  nose  is  more  than 
5<H6  inches.  (See  Figure  10.) 

UK  or  OASt;  THt  eotVLfii  aurroun  aocrKTivc  wmcm  tmc 

OAM  CAM  K  Man  VfnnOUXV  THKOUOM  TM  OOHTOUN  M  THt 
MimON  »<a«ll  AND  WniraMTt 'A' MB  V  COHTACTINO  OUAnO 

*m  MAauMiian  nun  ■  turn  mm  nucui  in  uxta 
mafuLitonmvm. 


(2)  The  distance  between  the  front 
face  and  the  laiuckle  nose  is  more  than 
3^\e  inches  (See  Figure  12) . 


MKTHOo  or  mAaimfta  ouak}  mm  oktohticm 

MB  COMIOUM  or  TVfl  t  coun.CN 
MHMOAfllNO  a 


(4)  "niere  is  a  crack  or  break  in  the 
sldewall  exceeding  the  limits  shown  in 
Figure  11,  or  any  crack  or  break  in  the 
imshaded  area  shown  in  Figure  11. 


MCTMOO  or  MCMUiUNa  OOMTDUR  OF  TVK  r  COUKEH 
USHM  OAOC  MO.  4 

noumit 

(c)  A  coupler  is  defective  if  it  has  any 
of  the  following  conditions : 

(1)  Tlie  lockUft  Is  inoperative. 

(2)  The  coupler  assembly  does  not 
have  anticreep  protection. 

(3)  The  coupler  lock  Is  missing,  in- 
operative, bent,  cracked,  or  broken. 

§  2 15.175     Defective  knuckles. 

(a)  A  type  E  knuckle  is  defective  if  it 
is  worn  in  excess  of  the  limits  mdlcated 
by  Gage  No.  5.  (See  Rgure  13.) 


(b)  A  TVpe  F  knuckle  is  defective  if  it 
is,  worn  or  stretched  in  excess  of  the 
limits  indicated  by  Gage  No.  6.  (See 
Figure  14). 


(b)  A  Type  P  coupler  is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  A  shank  is  worn  more  than  seven- 
sizteenths  of  an  inch. 


(c)  Any  knuckle  is  defective  if  it  has 
any  of  the  following  conditions : 

( 1 )  It  is  cracked  or  broken. 

(2)  The  knuclde  pin  or  Imuclcle  throw- 
er is  missing  or  inoperative. 

(3)  In  the  case  of  a  hopper  car,  a  gon- 
dola car,  or  a  car  with  a  spring  supported 
coupler  carrier,  the  knockle  pin  retainer 
or  cotter  key  is  missing. 

§  215.177      Defective  uncoupling  devices. 

An  uncoupling  device  is  defective  if  it 
does  not  meet  the  following  require- 
ments: 

(a)  The  device  much  have  sufQcient 
vertical  and  lateral  movement  to  prevent 
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fouling   oa   curves   and   unintentional 
uncoupling. 

(b)  In  the  case  of  a  bottom  operated 
coupler,  the  lever  must  have  at  least  one- 
fourth  inch  clearance  between  the  oper- 
r.ting  rod  eye  and  the  lockltft  level  when 
the  coupler  Is  centered  and  the  knuckle 
is  fully  closed  and  locked. 

§  213.179      Defective     interiiicking     fea- 
tures on  couplers. 

In  the  case  of  cars  equipped  with  AAR 
Type  F  couplers  in  accordance  wltb 
§  179.14  of  this  title,  a  coupler  Is  defec- 
tive if  it  has  any  ot  the  following 
conditions: 

(a)  The  distance  between  the  Inter- 
lockhig  smlaces  of  the  guard  arm  is  less 
than  6%  inches  or  more  than  7  inches. 
(See  Figrures  15  and  16.) 
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mrmoD  or  mcasuring 

OFTVnf  COOflER  " 

USING  QASE 


W  IMJ 
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WING  POCKET 
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(c)  The  guard  arm  is  distorted  beyond 
limits  Indicated  by  Gage  No.  4  (See  Pig- 
lu-e  19) . 


■mee  e>  HCMumwi  DIM  Mw  OKT 
onvt«  »  counin  ouMO  «■ 
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ON  TvK  F  coun^cn 
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(b)  The  distance  between  the  inter- 
locking surfaces  of  the  aligning  wing 
pocket  is  less  than  IVs  inches  or  more 
than  7%  Inches.  (See  Figures  17  and  18) . 


-e 
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(d)  The  guard  arm  or  aligning  wing 
pocket  is  cracked,  broken,  or  missing. 

Subpart  I — Draft  Systems 

§  215.191     Scope. 

This  subpart  prescribes  minimum  safe- 
ty requirements  for  draft  systems  for 
railroad  freight  cars. 

§  215.193      Defective  draft  arrangement. 

A  draft  arrangement  is  defective  if  it 
hsu  any  of  the  following  conditions: 

(a)  A  break  in  the  yoke. 

(b)  A  yoke  strap  worn  more  than  25 
percent  of  its  cross  sectional  area. 

(c)  A  broken  or  missing  follower  plate, 
draft  lugs  or  fastmers.  draft  gear,  draft 
key,  or  draft  key  retainer. 

(d)  A  draft  k^  worn  more  than  25 
percent  of  its  cross  sectional  area. 

§  215.195      Cushioning  devices. 

Each  cushioning  device  used  on  a  rail- 
road freight  car  must  have  afBxed  to  it 
instructions  for  Immobilizing  the  device. 

§  215.197      Defective  cudiioning  devices. 

(a)  A  cushioning  device  is  defective  if 
it  is  broken,  inoperative,  or  missing  a 
part. 

(b)  Before  a  railroad  freight  car  with 
a  defective  cushioning  device  Is  moved 
for  repair,  the  cushioning  device  must  be 


inmobilized   according   to   instructions 
suffixed  to  the  device  uiKler  S  215.195. 

Subpart  J — Prohibited  and  Restricted 
Equipment 

^  215.221      Scope. 

This  subpart  prohibits  the  operation 
<if  railroad  freight  cars  equippied  with 
(ertain  components  and  restricts  the 
operation  of  cars  equiK>ed  with  other 
( omponents  and  cars  more  than  SO  years 
(Id. 

S  215.223     Prohibited  cars. 

I  A  railroad  may  not  operate  a  railroad 
freight  car  egulmed  with  any  design  or 
type  component  Usted  in  Sectk»i  I  of 
Appendix  B  to  this  part.  However,  until 
January  1, 1975,  this  section  apidies  only 
to  a  car  used  to  transport  conunodities 
eovered  by  the  Hazardous  Matoials  Reg- 
idations  in  Parts  170-189  of  this  title. 

E  215.225     Restricted  cars. 

(a)  This  section  restricts  the  operation 
Of  any  railroad  freight  car  which  is — 

:  (1)  More  than  50  years  old.  measured 
from  the  date  of  original  construction; 
T  (2)  Equipped  with  any  design  or  type 
^mponent  listed  in  section  n  of  Ap- 
bendix  B  to  tills  part;  or 
T  (3)  Equipped  with  a  Duryea  under- 
frame  constructed  before  April  1,  1950. 
except  for  a  caboose  which  is  operated 
^s  the  last  car  In  a  train. 

(b)  Subject  to  the  reqiiirement  of  par- 
agraph (d)  of  this  section,  after  April  30, 
1974  a  railroad  may  operate  railroad 
[freight  cars  described  in  paragn4>h  (a) 
of  this  section  only  vmder  conditions  ap- 
proved by  the  Federal  Railroad  Admin- 
istrator. Petitions  for  approval  must  be 
submitted  to  the  Administrator  in  tripli- 
cate at  least  90  days  before  the  date  op- 
eration is  proposed  to  commence.  Each 
petition  for  approval  must  state: 

.     (1)  The  name  and  principal  business 

{address  of  the  petitioning  railroad; 

(2)  The  name  and  address  of  the  oi- 
tity  that  ccxitrols  the  operatim  and 
malntenanee  of  the  cars  involved; 

'     (3)   The  number,  type,  capacity,  re- 
porting mark  and  car  numbers  of  the 

jcars; 

(4)  The  maTrimnm  lo*d  the  cars  would 

carry; 

(5)  The  maximum  speed  at  which  the 
; cars  would  be  operated; 


^l 


(6)  The  territorial  limits  in  which  the 
cars  would  be  operated;  and 

(7)  If  the  cars  would  be  interchanged 
with  other  railroads,  the  names  of  those 
railroads. 

(c)  Within  45  days  after  receiiit  of  a 
petition  for  approval  filed  under  para- 
graph (b)  of  this  section,  the  Adminis- 
trator notifies  the  railroad  of  his  deci- 
sion. The  railroad  may  petition  the 
Administrator  to  reconsider  his  decision. 
A  petition  for  reconslderati(Hi  must  be 
filed  within  30  days  after  the  railroad 
receives  notice  of  the  declsicxi. 

(d)  A  railroad  may  not  use  a  car  de- 
scribed in  paragraph  (a)  of  this  section 
to  transport  commodities  covered  by  the 
Hazardous  Materials  Regulations  in 
Parts  170-189  of  this  title. 

Appendix  A — ^Depxct  Dktbction  Oagbs 
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GAGE  NO.  3    GUARD  MM  AND  CONTOUR 

GAGE  (TYPE  E  COUPLER) 

(AJV.R.  GAGE  NO.  2B6Z3I 

MATERIAL:  Vr'  STEEL  PLATE  •  HARDENED;  CADMIUM  PLATED  FINISH 


General.  Each  gage  must  1 

(a)  Fabricated     as     specifled     In     this 
i^pendix; 

(b)  Oround  on  aU  gaging  surfaces;    and 

(c)  StanqMd  with  the  appropriate  mark- 


GAOt  NO.  4   GUARD  ARM  AND  CONTOUR  GAOt 
(TYPE  F  COUPLER! 

(AA.R.  GAGE  NO.  3*S27-2t 

MATERIAL:  VIC  STEEL  PLATE-HARDENED; 
CADMIUM  PLATED  FINISH. 


vmm-\ 


WKimtMu  «arinnpuwiiiw:c«n— »niw»> 


KNUCKLE  NOSE  WfORN 
LIMIT  POINT  N  MUST 
MOT  PASS  WITH  POINTI 
OMtNl  CONTACT 
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GAGE  WO.  5  ■  KNUCKLE  WEAR  GAGE 
(TYPE  E  COUPLER! 

{A.A.R.  GAGE  NO.  44067) 
MATERIAL:  3/16"  STEEL  PLATE   HARDENED;  CADMIUM  PLATED  FINISH. 
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GAGtNa»-WIUCKttWtAII*ll01T»FrCH6— t 

1/Uk.R.  GAGE  ma  442M  - » 
MATCMAL:  VIT  STICL  PLATE-MAROCNED;  CAOMUM  KATIO  FWpf. 


S^ 


-^ ^ 


n 


I  ■l^ll'm  |iii«iin— ni^iiirnnmlil 


,/^ 


"X 


.w — ^ 


■ATtMM:  Vir  fflUi  KATf    HAHOf  MO:  nulT  P^OOF  FMtSi 


4\.Tvy  HXd3a 


,-^^K--'.' 


HXd3a   J3n3U 

ADAPTER  WEAR  GAOE 

SHOULOERWEAR^ 


KE  V«*V- 


rr 


r 


.4*05 
.02S  -«Q0 


/       T 

f  / 

^,.*oo» 

VIEW 

V (SCALE  S 1 1 ) 
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GAGE  No.  8  -  ADAPTER  WEAR  GAGE 
(AAR  ALTERNATE  STANDARD) 


MATERIAL:    STEEL  PLATE-HARDENED;  CADMIUM  PLATED  FMISH. 
TOLERANCE:   +1/64"UNLESS  OTHERWISE  SPECIFIED. 
BREAK  SHARP  CORNERS. 


AAR  11"). 

2.  Hyatt     cylindrical     bearing,     all     sizes 
marked  "AAR  2"). 

3.  8KP  "Piggybacker"  spherical  roller,  size 
$"  by  11'    (marked  "AAR  7"). 

D.  Truck  bolsters:  A  bolster  with  one  of  the 
loUowing  pattern  numbers  listed  according  to 
.nufacturer: 


1183-B. 


1183-N     BO  5263 

80  7076 

ie4»-C BO7076-A 

2056-E BO  7115 


M.  Truck  side  frames:  A  aide  frame  with 
>ne  of  the  fcrilowlng  pattern  numbers  listed 
M:cordlng  to  manufacturer : 


7273  33793-lB 

7323 

21362  (cast 

prior  to  Tune 

1941). 


A.8.F 


Dresser 

(Symington) 


BirdsboTO 


Lenoir  car 
works 


BO  5234 


1458    C8-184. 

1468 

1471    CS-«11. 


A.S.F. 


National 
caatlDCS 


Buckeye     Dominion 


3-1776 
F-120 


TF-5100 


Pittsburgh 

steel 

lOandry 


Scullln  steel 


Betten- 
dorf 


Canadian 

steel 
foundry 


31673  42-C8-180 
4-1862 

3-1674  4666 
4-2048  4770 
12887  4»42 
12921  S220 
21263  6304 
•   6364-C 
6364-E 
6811- A 


UT486 


26(66 


66T7-A 


Apfkndiz  B — Sauaoao  Fkkight  Cak 
compomxmts 


B.  Axles:  1.  P<xtner  AAB  alternate  stand- 
ard tubular  type. 
2.  Axle  with  letters  "RJ"  stamped  on  the 
I.  List  Of  components  whose  use  Is  pro-     end  of  the  Journal. 
blbit«d  by  this  part.  c.  AoUer  bearings:  1.  Nippon  Sieko  Kabu- 

A.  Air  brakes:  The  "K"  type.  shiki  Kalsh  (NSK)  size  6Y,"  by  12"  (marked 


F.  Wheels:  1.  Cast  Iron  wheel. 

3   Cast  steel  wheel  marked  "AAR  X-2." 

8.  Southern  cast  steel  wheel  manufactured 
before  May  7, 1968.  ^     ,    ^  ,, 

4.  Oriffln,  three-riser  cast  steel  wheel,  ball 
rim  design,  70  ton  capacity. 

5  Oriffln,  three-riser  cast  steel  wheel,  two- 
wear,  70  and  50  ton  capacity,  33  Inch, 
(marked  X-5  or  CS-2) . 

II.  Ust  of  components  whose  tise  Is  re- 
stricted by  this  part. 

A.  Couplers:  1.  AAR  type  "D",  top  or  bot- 
tom operated. 

2    AAR  type  "E"  with  5"  by  7"  shank. 

B.  Dro/t  arrangement:  1.  Miner  FR^16  and 
FR-19-P  draft  gears. 

2.  Farlow  draft  attachment. 

C.  Plain  journal  bearirma:  Cartridge  type. 

D.  Trucks:  1.  Arch  bar  type. 

2.  Truck  with  cast  steel  pc»destal  side  frame, 
short  wheel  base,  and  no  bolster. 

E.  Truck  bolsters:   1.  Bolster  cast  before 

1927. 
2.  Bolster  without  an  Identlfloation  mark 

or  pattern  number. 

P.  Truck  side  frames:  1.  Side  frame  cast 

before  1927. 

2.  Side  frame  without  an  Identification 
mark  or  pattern  number. 

3.  Side  frame  with  an  "I",  "T",  or  "L"  sec- 
tion compression  or  tension  member. 

G.  Wheels:  1.  Wrought  steel  wheel  manu- 
factured before  1927,  as  indicat«d  toy  mark- 
ing on  wheel. 

2.  Oast  steel  wheel  marked  AAR  X-4. 

3.  Davis  cast  steel  wheel. 
H.  yofces.-  1.  Riveted  type. 

2.  Keyless  type. 

3.  Vertical  key  type. 


RULES  AND  REGULATIONS 


KensKovL  C — SnovciLiira  Ekakflib 

This  appecuUx  contains  exaiX4>les  of  atencn- 
ing  required  by  i  216.11  (o) . 

Example  1.  In  September  1980,  a  railroad 
operates  a  railroad  freight  car  that  was 
originally  constructed  in  August  1058.  It  la  a 
high  utUization  car,  as  defined  by  f  215.3S(b) , 
for  which  the  Chessie  System  has  reoOTds  at 
its  office  in  Baltimore,  Maryland  to  show  ttiat 
the  car  traveled  lees  than  36,000  miles  in  tba 
preceding  12  months.  The  car  has  bewi  rs- 
oondltioned  twice,  the  last  time  in  July  1973. 
l>y  the  Best  Forge  and  Foundry  before  it  waa 
released  to  the  Penn  OentraL  Tlie  car  la 
equipped  with  plain  bearing  bous  witb  rear 
seals,  box  lid  seals,  and  Journal  stops.  The 
most  recent  li:d>rloati<m  under  |  316.97  was 
performed  by  the  SouthMn  Pacific  at  its 
facility  in  Sacramento,  California  in  June 
1979. 


|2lSJll(e), 
CIsiHe 


BtenetUnt 


(1) ...=^  BLT 

■2) BCD 

(»K6) RPKD-IO 

h HU    ^ 


(1). 

I 


8-6B 

7-7» 

PC        BFF 

6-7» 

BP         8P 

C&0/B&0 

BALTO 

>  No  entry  required  nnder  danae  (7)  beeanae  nnder 
1 216.26  a  high  atiUtation  oar  for  which  mileage  records 
are  kept  need  not  b«  Inspected  within  96  months  after 
the  oar  is  reoondltioned. 

Example  2.  In  Atigust  1980,  a  railroad  op- 
erates a  railroad  flight  car  that  was  origi- 
nally constructed  in  February  1978.  It  is  a 
high  utilization  car;  and  its  first  inq>ecti(m 
under  {  216.26  was  performed  in  February 
1980  by  the  XYZ  Coiporation  which  is  sored 
aolMj  by  the  Burlin^n  Northern.  The  car  is 
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equipped  with  grease  lubricated  roller  bear- 
ings with  end  caps  that  rotate;  and  the 
bearings  wwe  designed  to  be  periodically 
lubricated. 

|2iSJf(c). 

Clause  Stencilinff 

(1)   BLT  3-T8 

(2)    (M 

(3) -(6)    LUB-38* 

(6)    (•) 

(7)    IN8P.  3-80,  BN,  XYZ 

^No  entry  required  tinder  clause  (2)  be- 
cause car  has  not  been  reoiMidltioned. 

'  No  entry  required  under  clause  (6) ,  next 
to  "LUB-se",  beoatise  under  i  216.99  the  roUer 
bearings  need  not  be  lubricated  within  36 
months  after  car  is  originally  constructed. 

*No  entry  required  under  otatiae  (8)  be- 
cause mileage  records  are  not  kept  for  this 
high  utilizaticHi  car. 

[FR  Doc.73-ai5M  FUed  ll-20-73;8:46  am] 
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Tttla  45— Public  WeKare 


CHAPTER  I— OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  102— STATE  VOCATIONAL 
EDUCATWri  PROGRAMS 

Volunteer  Fireman  and  Inductrial  Arts 

Notice  of  propoaed  rulemaking  was 
published  In  the  Fedxral  Registkr  on 
July  12,  1973  (38  FR  18557),  setting 
forth  revlskxis  to  IS  102.3  (q)  and 
102.4(b)  (1)  (^  the  regulaticms  contained 
In  45  CFR  Part  102.  Tbe  revisions  were 
proposed  for  the  purpose  of  Implement- 
ing the  amoidments  made  by  sections 
202  (a)  and  (b)  of  Pub.  L.  92-318  which 
added  Industrial  arts  educatitm  to  the 
definition  of  vocational  education  and 
Included  vcdunteer  firemen  in  those  pro- 
grams deedgned  to  prepare  individuals 
for  gainful  employment.  (20  U.S.C. 
1248(1) ) 

1.  Section  102.3  Definitiona— Com- 
ment. Several  commenters  felt  that  the 
inclusion  of  industrial  arts  education 
programs  imder  the  Vocational  Educa- 
tkm  Act  would  result  In  diluting  the 
funds  available  for  "true  vocational 
career  training." 

Response.  Sectlom  202(a)  of  Pub.  L. 
92-318  reouires  the  inclusian  of  certain 
Industrial  arts  educattcm  programs 
within  the  term  "vocational  education." 
However,  the  decision  as  to  the  amount 
of  funds  under  the  Act  i^ch  are  used 
for  such  industrial  arts  edueati<Hi  pro- 
grams is  the  responsibility  of  the  State 
board.  Therefore,  no  change  is  appro- 
priate. 

Comment.  A  commenter  suggested  that 
Industrial  arts  activities  "are  not  in- 
tended to  train  for  tbe  fidds  by  your 
own  d^nitlon  but  are  intended  to  train 
about  the  fields.  This  role  can  be  clari- 
fied by  «^>i««Bl"g  the  wording  from 
1 102.3(a)  where  it  reads  'which  provide 
(K>portunltie8  for  creativity  and  problem 
scdTing*  to  'wliich  provide  oppcMrtunities 
for  informed  and  meaningful  occupa- 
tional education  selection.' " 

Response.  The  inclusion  of  the  Inves- 
tigation al  "processes  which  provide  of>- 
portunltles  for  creativity  and  problem 
solving"  within  the  term  industriid  arts 
is  designed  to  provide  students  with, 
among  other  things,  (opportunities  to  ex- 
plore the  Industrial  processes  and  their 
capacities  to  confront  assignments  and 
overcome  obstacles.  Such  t^portunities 
may  constitute  an  important  part  of  an 
industrial  arts  educaUcm  program.  Tlius. 
the  phrase  relating  to  creativity  and 
problem  solving  has  not  been  deleted 
from  the  regulation.  However,  as  the 
commenter  suggests,  assisting  individ- 
uals In  the  making  of  informed  and 
meaningful  occupational  selections  is 
also  an  important  part  of  industrial  arts 
education.  Thus,  in  8 102.3 (q),  following 
the  words  "creativity  and  problem  solv- 
ixig,"  these  words  are  added: 
and  assisting  Individuals  In  the  making  of 
Informed  and  meaningful  occupational 
choices; 

2.  Section  102.4    Vocational  Institu- 
tion— Comment.  A  commenter  suggested 
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that  the  proposed  regulation  "makes  no 
attempt  to  define  an  age  level  or  subject 
matter^  with  r^sard  to  industrial  arts 
education  programs. 

Response.  Sections  102.4(b)  (5)  and 
102.3  limit  substantially  the  types  of  ac- 
tivities which  may  be  undertaken  fn  such 
an  industrial  arts  education  mogram. 
Without  more  specific  cmnment  we  arei 
imable  to  respond  with  a  specific  change| 
in  the  scope  of  such  activities. 

Since  industrial  arts  education  pro- 
grams are  included  in  the  term  voca- 
tional education  by  section  202(a)  of 
Pub.  Lu  92-318,  they  are  subject  to  the 
same  restrictions  with  regard  to  the  age 
level  of  participants  as  those  ^i^o  par- 
ticipate in  other  vocational  education 
programs.  These  age  limits  are  provided 
in  sections  122  (a),  (b),  and  (c)  and 
143(a)  (2)  (A)  of  the  Act.  (20  n.S.C.  1263 
(a),  (b),  and  (c)  and  1303(a)(2)(A).) 
Thus,  no  change  In  the  regulations  lai 
deemed  necessary. 

Comment.  A  commenter  suggested  that 
"S  102.4(b)  (5)  (1)  be  changed  from  'Assist 
individuals  in  the  making  of  informed 
and  meaningful  occupational  choices  Iq 
industry  and  technology'  to  'assist  indi<< 
viduals  in  the  making  of  informed  and 
meaningful  ooeapatianal  education 
choices  throu^  subsequent  enrollment 
in  programs  designed  to  train  indivlduala 
for  emplosmoienft  tax  Industry  and  tech- 
nology.' "  A  second  comm^iter  suggested 
dieting  the  words  "in  Industry  and  tech- 
nology" from  the  section. 

Response.  It  is  not  desired  to  restricil 
such  assistance  to  those  who  will  subse- 
quent^ enroll  in  training  programs.  The 
assistance  to  those  who  may  not  ulti- 
mately emtdl  In  such  training  programs 
may  coostltute  an  important  and  iisef  uf 
part  of  the  ppocram.  Thus,  the  first  sug-4 
gestion  is  not  deemed  appropriate.  How- 
ever, the  adoption  of  the  second  sugges- 
tion would  permit  the  expansion  of  in- 
dustrial arts  education  programs  to  en- 
compass assisting  Individuals  in  th^ 
making  of  Informed  and  meaningful  oc- 
cupational choices  in  all  career  areaf 
rather  than  merely  In  the  areas  of  inj 
dustty  and  technology.  In  order  to  make 
an  informed  occupational  selection  one 
must  have  at  least  some  awareness  of 
opportunities  outside  industry  and  tech- 
nology. Thus,  the  suggestion  has  beei^ 
adopted  and  the  final  regulation  omiti 
the  words  "in  industry  and  technology! 
from  §  102.4(b)  (5)  (i).  This  change  also 
makes  the  above  section  more  consisteni 
with  8  102.4(b)  (5)  (1)  (a) -(d)  which  d« 
not  limit  t}ie  provision  of  occupational 
awareness  to  the  fields  of  industry  an^ 
technology.  [ 

Comment.  A  commenter  suggested  thiai 
the  word  "iMre-vocatlooal"  be  inserted  iik 
8  102.4(b)  (5)  (1)  (a)  such  that  only  "pre  • 
vocational"  information  and  instructloi  t 
could  be  provided.  The  regulation  in  th ; 
notice  of  proposed  rulemaking  permitted 
the  provision  of  "occupational"  informat- 
tion  and  instruction.  | 

iZesponse.  As  discussed  in  the  precede 
ing  response,  It  Is  not  desired  to  limUt 
participants  to  those  who  will  later  par^ 
ticlpate   in    vocational    education    pro^ 


grams.    Itaus,    no    change    is    deemed 
appnvriate. 

Comment.  One  commenter  felt  that 
the  pbraoe  "to  meet  the  specific  require- 
mcnta"  contained  in  S  102.4(b)  (5)  (11) 
(a)  dioald  be  deleted.  He  felt  that  those 
wofds  tam^Ued  that  all  highly  skilled  tedi- 
nidan  programs  must  have  specific  en- 
trance requirements. 

iZespofue.  The  idirase  has  been  deleted. 

Comment.  A  commenter  suggested  that 
instruction  tor  volimteer  firemen  be 
limited  to  itw**"<'^  "when  such  firemen 
are  paid  for  services  performed." 

Response.  The  legislative  history  of 
section  202(b)  of  Pub.  L.  92-318  com- 
ments as  fOUows: 

Under  present  law,  a  training  program  is 
not  considered  to  be  a  vocational  education 
piograxa  uoleas  tliat  program  leads  to  "gain- 
ful •tnployxnent.''  IfKay  cocninunltles  do  not 
have  regularly  paid  flremeii.  They  rdy  on 
volunteer  flzemen.  Since  these  firemen  serve 
on  ft  voluntaer  basis,  vAthout  compensation, 
tbey  are  not  gainfully  employed  as  firemen 
and  therefore  their  training  cannot  be  con- 
■Idered  fundidale  vocational  eduoatlOD.  Sec- 
tion aosfb)  amends  the  definition  at  voca- 
tknal  education  to  Include  training  for 
volimteer  firemen  explicitly. 

(Senate  Report  No.  92-346,  August  3, 
1971,  75) 

TtMis.  no  such  change  in  the  regulations 
is  deeaoed  upvropri&te. 

Comment.  A  commenter  suggested  the 
inclusion  of  the  following  requirement: 

Industrial  Arts  programs  germane  to  this 
section  BhaU  be  organized  with  vocational 
education  leaders  and  designed  In  a  manner 
that  promotes  entry  Into  vocational  educa- 
tion programs  at  the  secondary  and/or  Junior 
coUege  levels. 

Response.  First,  since  the  State  plan  is 
administered  by  the  State  board  respon- 
sible for  the  admtntstratioo  of  vocational 
edacation,  the  participation  of  certcUn 
"vocational  education  leaders"  is  already 
assured.  Of  course,  the  assistance  oi  ad- 
ditional vocational  education  leaders 
may  be  enlisted  by  the  State  board  at  ap- 
propriate times.  Sec<md,  it  is  not  desired 
to  reqidxe  all  industrial  arts  programs  to 
promote  entry  into  vocational  education 
programs,  rince  those  who  may  not  wish 
to  pursue  later  vocational  studies  may 
also  wldi  to  receive  assistance.  Thus,  no 
changes  in  the  regulations  are  necessary 
or  appropriate. 

Comment.  Several  commenters  sug- 
gested that  the  words  "industrial  arts"  be 
omitted  in  all  instances  and  the  words 
"industrial  education"  substituted. 

Response.  Section  202(a)  of  Pub.  L.  92- 
318  requires  the  inclusion  of  "industrial 
arts  education  programs."  "nius,  no 
change  in  tiie  regulations  is  appropriate. 

3.  Section  102.134  Allowable  expendi- 
tures for  State  vocational  education  pro- 
grams and  services. 

Comment.  A  ccKnmenter  suggested  that 
8  ie2.134(a)  (1)  (11)  be  amended  to  end: 

except  that  in  no  case  shall  funds  be  used 
to  supplant  current  salaries  or  other  per- 
■onnel  costs  or  to  pay  cost-of-living  or  sal- 
ary increases. 

Response.  Section  123(a)  (11)  of  the 
Act  requires  that  the  State  plan  must 
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provide  assurance  that  funds  made 
available  under  the  Act  will: 

Supplement,  and  to  the  extent  practical,  in- 
crease the  amount  at  State  and  local  funds 
that  would  tn  the  absen«e  ot  suoh  Federal 
funds  be  made  avaUable  *  •  •  (30  Tr.S.C. 
1363(a)(ll))  (See  also  regulations  at  45  CFR 
102.58(ft) .) 

Thus,  no  change  in  the  regulations  is 
necessary. 

After  consideration  of  the  above  com- 
ments, 88  102.3  (q)  and  102.4(b)(1)  are 
amended  as  set  forth  below. 

1.  In  8  102.3(q),  Definition,  the  words 
"and  assisting  individuals  in  the  making 
of  informed  and  meaningful  occupa- 
tional choices;"  are  added  after  the  word 
"solving." 

2.  In  8  102.4(b)  (5)  (1)  add  a  period 
after  "choices'*  and  omit  "in  industry 
and  technology." 

3.  In  8  102.4(b)(1)  (11)  (o).  Vocational 
instruction,  the  words  "to  meet  the  spe- 
cific requirements"  after  the  word  "ex- 
perienced" are  dieted. 

Effective  date.  These  regulati(»s  be- 
come effective  on  December  20',  1973. 

(Catalog  of  Psderal  Domestic  Assistance 
Programs  Noe.  13.483  and  18.496-13.602,  Vo- 
catUHial  Education) 

Dated:  October  4,  1073. 

John  OmNA. 
U.S.  Commissioner  of  Education. 

Approved:  November  13,  1973. 

Caspak  W.  WaniBnGEii, 
Secretary  of  Health.  Education, 
and  Welfare. 

Part  102  of  ntle  45  of  the  Code  of  Fed- 
eral RegulatlcKDs  Is  amended  as  f(dlows: 

1.  Section  102.3  is  amended  by  adding 
a  new  paragn^^  (q)  and  redesignating 
current  paragraidis  (q)  through  (aa)  aa 
(r)  through  (bb) .  New  paragraph  (q)  is 
amoided  to  read  as  follows : 

§  102.S     Definitions. 


(q)  "Industrial  arts  education  pro- 
grams" means  those  education  programs 
(1)  which  pertain  to  the  body  oi  related 


subject  matter,  or  related  courses,  orga- 
nized for  the  develwment  of  under- 
standing about  the  technical,  coxawaer. 
occupational,  recreational,  organlza- 
tlmal.  managerial,  social,  historical, 
and  cultural  aspects  of  industry  and 
technology  including  learning  experi- 
ences involving  activities  such  as  experi- 
menting, designing,  constructing,  evalu- 
ating, and  using  tools,  mtudiines,  ma- 
terials, and  processes  which  provide  im- 
portunities for  creativity  and  problem 
solving  and  assisting  individuals  in  the 
making  of  informed  and  meaningful  oc- 
cupational choices;  and  (2)  which  the 
Commissioner  has  determined,  pursuant 
to  8  102.4(b)  (S) ,  will  accomplish  or  fa- 
cilitate one  or  more  of  the  purposes  of 
the  first  sentence  of  section  108(1)  of  the 
Act. 

(30  U.S.C.  1348(1)) 

2.  Section  102.4  is  amended  by  revis- 
ing paragraph  (b)  (1)  (1) ,  by  adding  new 
paragraphs  (b)  (5)  and  (b)  (6) ,  by  add- 
ing a  new  pargraph  (J)  and  by  redesig- 
nating current  paragraph  (J)  as  para- 
graph (k) ,  as  follows: 

§  102.4     Vocational  instrucUon. 

(b)  Objective  of  instruction.  (1)  Vo- 
cational instruction  shall  be  designed 
to— 

(i)  Prepare  individuals  for  gainful 
employment,  including  volunteer  fire- 
men, as  semiskilled  or  skilled  woiicers  or 
technicians  or  semiprofessionals  in  rec- 
ognized occupations  and  in  new  or 
onerging  occupations,  or 

•  •  •  •  • 

(5)  Industrial  arts  education  instruc- 
tional programs  with  the  objectiyes 
spedfied  in  subparagraph  (1)  of  this 
paragraph  sliall  be  designed  to:  . 

(1)  Assist  individuals  in  the  making  of 
informed  and  meaningful  occupational 
choices.  In  order  to  accomplish  or  facili- 
tate this  purpose,  such  programs  shall: 

(a)  Provide  occupational  Infotmation 
and  InstructlMi  pertaining  to  a  broad 
range  of  occupations,  including  train- 
ing requisites,  working  conditions,  sala- 
ries or  wages,  and  other  relevant  Infor- 
mation: 


(b)  Provide  exploratory  experiences  in 
slK^s,  laboratories,  and  observations  in 
business  or  industiy  to  acquaint  students 
with  Jobs  ia  the  occupations  included 
in  this  purpose; 

(c)  Provide  guidance  and  counseling 
for  students  mrolled  in  the  industrial 
arts  program  under  8  102.4(b)  (5)  of  this 
part  to  assist  them  in  making  informed 
and  meaningful  choices  in  selected  oc- 
cupational fields;  and 

(d)  Employ  Industrial  arts  teachers 
who  have  qualifications  as  provided  in 
the  State  plan  pursuant  to  8  102.38;  or 

(11)  Prepare  individuals  for  rairoU- 
ment  In  advanced  or  highly  skilled  vo- 
cational and  technical  education  pro- 
grams. Jn  order  to  accompli^  or  facili- 
tate tills  purpose,  such  programs  shall: 

(a)  Provide  individuals  with  occupa- 
tional information  and  exploratory 
experience  for  enrollment  in  such 
programs; 

(b)  Provide  occupational  Informaticm 
and  exploratory  experioices  directiy  re- 
lated to  current  practices  in  industry; 
and 

(c)  Be  conducted  in  an  institution 
approved  by  the  State  Board  of  Voca- 
tional Education  and  by  industrial  arts 
teachers  and  guidance  and  counseling 
personnd  who  have  qualifications  as  pro- 
vided in  the  State  plan  pursuant  to 
8  102.38. 

(6)  Instructitm  for  volunteer  firemen 
with  the  objectives  specified  in  para- 
gTV?h  (b)  (1)  (i)  of  this  section,  whether 
or  not  such  firemen  are  paid  for  services 
performed,  shall  include  instruction  of 
the  type  described  in  subparagraph  (2) 
of  this  paragrm>h. 

(20  njB.C.  1248(1)) 

(J)  IndustrUa  arts  youth  orffonizations. 
Industrial  arts  education  programs  may 
provide  for  students  to  participate  in 
club  activities  as  an  integral  part  of  the 
Instruction  which  are  offered  as  indi- 
cated by  8  102.4  and  which  are  supervised 
by  industrial  arts  j>ersonnel. 

(20  UJB.C.  1248(1)) 

(VB  Doe.7S-246»4  FUed  11-20-78:8:45  am] 
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Rules  and  Regulations 


This  MctkMt  of  the  FEDERAL  REGISTER  contains  risiiiatoiy  doetimMits  hawkw  flWMral  •pplicability  and  lagal  affact  moat  of  which  art 
Kayad  to  and  oodfflad  In  tha  Coda  of  Fadarai  Ragulationa,  which  la  pubOahad  undar  50  IWaa  pursuant  to  44  MJS.C  15ia 

Tha  Coda  of  Fadarai  Racuiatlona  is  sold  by  tha  Suparintandant  of  -Oecumanta.  Piicaa  of  n«w  boolcs  are  listed  in  the  first  FEDEIML 
REGISTER  Issue  of  each  month. 


Tttto  l—^enerai  ProvisiotM 

CHAPTER  l-nAOMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

PART    18— PREPARATION    AND    TRANS- 
MITTAL OF  DOCUMENTS  GENERALLY 

Exceptions  From  Hl^ights  Roquiromont 

Correction 

In  FR  Doc.  73-24526  appealing  on 
page  31667  in  the  issue  for  Friday;  No- 
vember 16.  1973.  the  following  change 
should  be  made:  Under  "(Specific  Agency 
Exceptions",  the  last  two  entries  in  the 
column  "Class  of  Documents"  appearing 
opposite  BxcepUfm  No.  71-116,  National 
Park  Service,  Department  of  the  Inte- 
rior, should  be  transferred  so  that  they 
appear  as  the  final  entries  oppoAte  the 
Civil  Service  C<»nmlssion,  Exception  No. 
71-100. 

Title  5 — Administrative  Peraonnei 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— CXCEPTED  SERVICE 

ACTION 

Section  213.3259  is  amended  to  show 
that  the  time  limit  of  December  31, 1973, 
on  the  Schedule  B  authority  covering 
Reglcmal  Director  positions  In  the  OflOce 
of  the  Associate  Director  for  Domestic 
and  Anti-PoTerty  Operations  is  extended 
until  Deconber  31,  1975.  This  section  is 
further  amoided  to  show  that  the  Direc- 
tor of  ACTION  may  extend  appoint- 
ments made  imder  this  authority  for  up 
to  2  additional  years  if  he  deems  such 
action  essential  to  the  accomplishment 
of  agency  goals. 

Effective  on  November  23, 1973,  S  213.- 
3259(a)  (2)  is  amended  as  set  out  below. 

§213.3259     ACTION. 

(a)  Offlce  of  Domestic  and  Anti- 
Poverty  Operations.  •  •  • 

(2)  Until  December  81,  1975,  not  to 
exceed  10  positions  of  Regiond  Director, 
06-15.  Employment  under  this  authority 
may  not  exceed  2  years:  Provided,  That 
the  Director  of  ACTION  may  extend  ap- 
polnUnents  made  under  this  authority 
for  up  to  2  additional  years  if  he  deems 
such  action  essential  to  the  acccMnpIlsh- 
ment  of  agency  goals. 

(5  UJ3.C.  sees.  3301,  3302;  E.O.  10677,  3  CFR 
1964-58  Comp.  p.  218) 

Unites  States  Civn.  Serv- 
ici  Commission, 
[seal]     JAMKsC.SraT, 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.73-24916  FUed  ll-21-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  (tf  Private  Secretary  to 
the  AdminlstratcH*,  Rural  Development 
Service,  is  excepted  under  Schedule  C. 

Effective  on  November  23,  1973. 
§  213.3313(t)(2)  is  added  as  set  out  be- 
low. 

§  213.3313     Department  of  Agriculture. 

•  •  •  •  • 

(t)  Rural  Development  Service.  •  •  • 
(2)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6  VS.C.  sees.  3301,  3303;  E.O.  10677,  3  CFR 
1964-68  Comp.  p.  218) 

Unites  States  Civil  Sesv- 
icx  Commission, 
[seal]        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-24913  FUed  11-21-7S;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Office  of  Emeigency  Preparedness 

Section  213.3326  Is  amended  to  show 
that  (me  position  of  Assistant  Director, 
Government  Preparedness  Office,  Is  no 
longer  excepted  tmder  Schedule  C. 

Effective  on  November  23,  1973,  S  213.- 
3326  (n)  is  revoked. 

(6  nJBC.  sacs.  3301,  3302;  E.O.  10677,  3  CFR 
1964-68  Comp.  p.  218) 

Unrxd  States  Civil  Serv- 
ice Commission, 
[seal]       Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-24014  FUed  11-21-73:8:46  am] 


PART  213 — EXCEPTED  SERVICE 
U.S.  Tariff  Commission 

Section  213.3339  Is  amended  to  show 
that  one  position  of  Secretary  to  the 
Chairman  Is  excepted  under  Schedule  C. 

EiffecUve  cm  November  23,  1973, 
S  213.3339(d)  is  added  as  set  out  Iselow. 

§  213.3339     U.S.  Tariff  Commission. 

•  •  •  •  • 

(d)  One  Secretary  to  the  Chairman. 

(6  U.S.C.  sees.  3301,  3302;  E.O.  10677,  3  CFB 
1964-68  Comp.  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-24916  FUed  n-21-73;8:45  am] 


PART  21S— EXCEPTED  SERVICE 
U.S.  Tariff  Commission 

Section  213.3339  is  amended  to  show 
that  one  position  of  Administrative  As- 
sistant to  a  Commissioner  is  excepted 
imder  Schedule  C. 

Effective  on  Ndvonber  23. 1973,  S  213.- 
3339(e)  is  added  as  set  out  bdow. 

§  213.3339     U.S.  Tariff  CommissHMi. 

•  •  •  •  • 

(e)  One  Administrative  Assistant  to  a 
Commissioner. 


(6  UJ3.0.  aeoa.  S301,  3802;  E.O.  10677,  3  CFR 
1964-68  Cmnp.  p.  218) 

United  States  Civil  Serv- 
ice CoiaassiON, 

[SEAL]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doe.  73-24S62  FUed  ll-21-73;8:4fi  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Naval  Orange  Regulation  300] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

UmttatkNi  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navd  oranges  that 
may  be  shipped  to  fresh  market  during 
the  we^ly  regulation  period  November 
23-29,  1973.  It  is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  907.  The  quantity  of  Navd 
oranges  so  fixed  was  arrived  at  after  c<m- 
sideration  of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currenUy 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  (»range 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.600     Navel  Orange  Regulation  300. 

(a)  Findinffs.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handUng  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
aM>licable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information   submitted    by   the   Navd 
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Orange  Administrative  CcHnmlttee,  es- 
tablisbed  xinder  tbe  said  amended  mar- 
keting agreement  and  order,  and  npon 
other  available  Information.  It  Is  herefagr 
found  that  ttie  limitation  of  handling  of 
such  Nav^  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navd  or- 
anges that  may  be  marketed  from  Dis- 
trict 1.  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  ccm- 
fronting  the  Navel  orange  Industry. 

(1)  The  ccHnmittee  has  submitted  its 
rec(»nmendati(Hi  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee  fur- 
ther reports  that  the  fresh  market  de- 
mand for  Navel  oranges  has  not  yet  been 
established,  because  of  the  light  volimie 
.  of  shipments.  Prices  f  .o.b.  averaged  $4.91 
a  carton  on  a  reported  sales  volume  of 
479  carlots  last  week,  compared  with  an 
average  f.o.b.  price  of  $5.03  per  carton 
on  a  sales  volume  of  110  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  281 
cars  were  up  259  cars  from  last  week. 

(li)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is   impracticable   and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
oedure.  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(S  n.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  v^ich  this  regulation  is  based 
became  available  and  the  time  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  Is  insufDcient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges   and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity  to  submit   informatim   and 
views  at  this  meeting;  the  recommen- 
dation and  supporting  information  for 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges: 
tt  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  midEe  this 
section  effective  during  the  period  here- 
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In  specified;  and  compliance  with  this 
section  will  not  lequlxe  any  special  ptep- 
aration  on  the  pcort  of  penoos  subject 
hereto  which  cannot  be  comifleted  on  or 
b^ore  the  effective  date  hereof.  Sudi 
conunittee  meeting  was  held  on  Novem- 
ber 20. 1973. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navd  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 23.  1973.  through  November  29. 
1973,  are  hereby  fixed  as  follows: 

(1)  District  1 :  800.000  cartons ; 

(11)  District  2:  Unlimited  movonent; 
(Ui)  District  3:  60,006  cartons. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  November  21, 1973. 

Charles  R.  Brader, 
Deputy     Director.     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

(PR  Doc.73-25037  Filed  11-21-73:12:80  pm] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS         i 
ADMINISTRATION 

[Rev.  12.  Amdt.  7] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Procedures  for  Protesting  Concerns' 
Eligibility 

Oa  July  5,  1973,  there  was  publisheo 
in  the  Federal  Register  (38  FR  17851) 
a  notice   that  the  Small  Business  Ad-| 
ministration    proposed    to    amend    thei 
Small  Business  Size  Standards  Regula- 
tion establishing  procedures  for  protest- 
ing the  small  business  eligibility  of  a 
bidder  on  a  Government  procurement., 
The  change  permits  a  bidder  or  offeror 
or  other  interested  party  to  initiate  al 
size  protest  by  telephoning  the  contract-^ 
ing  ofiBcer  provided  that  the  contract- 
ing officer  thereafter  receives  a  con-« 
finning  letter  of  protest  postmarked  no 
later  than  one  day  following  the  date  oi 
the     telephoned     protest.     Under     thi 
change,  it  still  will  be  permissible  to  fill 
a  protest  by  mall  or  telegram.  However^ 
any  protest  so  filed  must  be  received  h^ 
the  contracting  office  within  the  5-das( 
period  allotted.  It  was  proposed  to  re-« 
scind  the  current  rule  which  provides 
that  a  protest  shall.be  considered  time 
if  sent  by  registered  or  certified  mall  o 
teilegram  and  the  postmark  or  date  ani 
time   line,   respectively,   indicates   thai 
such  protest  would  have  been  dellverei 
within  the  time  frame  allotted  but  foi 
delays  beyond  the  contnA  of  the  pro 
testant.  Interested  persons  were  given  li 
days  to  submit  -written  statements 
facts,  opinions,  and  arguments  concerns 
ing  the  prooosaL 

On  the  basis  of  all  information  avail* 
able,  it  has  heai  determined  to  adop 
the  proposal. 
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Accordingly,  13  CF^  Part  121  Ch.  I 
Is  hereby  amended  by  revising  1 121.3-5 
(a)  to  read  as  follows : 

§  121.S-5     Protest    of     Small    Business 
Status. 

(a)  How  to  protest.  Any  bidder  or  of- 
feror or  other  interested  party  may  chal- 
lenge the  small  business  status  of  any 
other  bidder  or  offeror  on  a  particular 
Government  procurement  or  sale.  &i  or- 
der to  apply  to  the  procurement  in  ques- 
tion, such  protest  must  be  filed  prior 
to  the  close  of  business  on  the  5th  day. 
exclusive  of  Saturdays.  Sundays,  and 
legal  hoUdays  after  bid  or  proposal  open- 
ing, except  that,  in  the  case  of  negotia- 
ted procurements,  a  protest  may  be  filed 
within  5  days  exclusive  of  Saturdays. 
Sundays,  and  legal  holidays  after  re- 
ceipt from  the  contracting  officer  of 
notification  of  the  identity  of  the  offeror 
being  protested.  Such  filing  must  be  de- 
livered to  the  contracting  office  by  hand, 
by  telegram,  or  by  mail  within  the  5-day 
period  allotted:  Provided,  however.  That 
a  protest  shall  be  considered  timely  if 
made  by  telephone  to  the  contracting 
officer  within  the  5-day  period  allotted, 
and  the  contracting  office  thereafter  re- 
ceives a  confirming  letter  (1)  within 
such  5-day  period  or  (2)  postmaiiced  no 
later  than  one  day  after  the  date  of  such 
telephoned  protest. 

Effective  Date:  December  24, 1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.009,  Procurement  Assistance 
to  Small  Business.) 

Thomas  S.  EIlepps. 
AdmiTiistrator. 

Dated:  November  8, 1973. 

[PR  Doc.73-24872  FUed  11-21-73:8:46  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  71-AI*-«] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Aiaslta  Positive  Control  Area 

On  June  5.  1973.  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  14760)  stat- 
ing that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulaticms  that  would 
designate  positive  control  area  over  most 
of  the  State  of  Alaska,  from  flight  level 
240  to  flight  level  600,  inclusive. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  ccmiments.  A  comment  from  the 
Department  of  the  Air  Force,  Alaskan 
Air  Command  recommended  that  posi- 
tive control  for  the  State  of  Alaska  be 
delayed  until  substantially  more  air 
traffic  control  radar  coverage  is  pro- 
vided. The  Air  Force  stated  that  air- 
craft flying  in  a  nonradar  environment 
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cannot  be  under  effective  positive  con- 
trol unless  excessive  lateral  and  height 
separation  standards  are  wiled. 

The  FAA  agrees  that  full  radar,  cover- 
age is  a  valuaSle  tool  in  providing  posi- 
tive control  service;  however,  radar 
coverage  ia  not  a  necessary  prerequisite, 
and  does  not  exist  over  some  sections  of 
the  48  contiguous  states  where  positive 
control  airspace  has  been  des^mated  for 
years.  The  same  Instrument  Fllfl^t  Rule 
separaUcm  standards  are  emplcored  in 
positive  c(Hitr«d  airspcu;e  as  are  em- 
ployed outside  positive  control  airspace. 
These  standards  are  not  increased  in 
positive  ctmtrol  airspace  as  stated  by  the 
Air  Force.  "Hie  principal  difference 
between  positive  control  and  nonpositive 
control  environments  is  that  outside 
positive  control  airspace  flights  may 
operate  which  are  imknown  to  air  traffic 
control,  while  within  positive  control 
airspace  all  flights  are  known  and  in 
radio  c(»nmunications  with  air  traffic 
control. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
February  28.  1974.  as  hereinafter  set 
forth. 

Section  71.193  (38  FR  605)  Is  amended 
by  adding: 

Alaska  Posrmx  Control  AasA 

That  airspace  of  the  State  of  Alaska,  from 
flight  level  240  to  and  Including  flight  level 
000,  excluding  the  Alaska  Peninsula  west  of 
longitude  160*00'00"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(40  n.S.C.  1348(a));  sec.  e(c).  Department 
of  Transportation  Act  (40  UJ3.C.  1666(c) .) 

Issued  in  Washington,  D.C.  oh  Novem- 
ber 15. 1973. 

H.  B.  Hklstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  DivisUm. 

[FR  Doc.73-24873  Filed  11-21-73:8:46  am] 


(Alr^ace  Docket  No.  73-WA-48] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Correction  to  Control  Area  1152  and  Smett 
and  Trout  Reporting  Points 

On  October  19,  1973,  FR  Doc.  73-22364 
(Airspace  Docket  No.  73-SO-6)  was  pub- 
lished in  the  Federal  Register  (38  FR 
29073),  designating  three  over- water  jet 
routes  along  the  Atiantic  Coast  between 
North  -  C&rolina  and  southern  Florida, 
effective  December  6, 1973. 

The  purpose  of  this  amendmmt  is  to 
extend  Control  1152  eastward  {^prox- 
imately three  miles  to  maintain  the  con- 
tinuity of  controlled  airspace  to  the  re- 
located Oceanic  CTA/FIR  boundary,  and 
to  redescrifoe  Smelt  and  Trout  reporting 
points  so  they  will  remain  at  their  pres- 
ent position.  As  stated  in  Airspace  Docket 
No.  73-SO-6.  simultaneous  nonrulemak- 
ing  actions  weie  taken  which  Included 
the  alteration  of  the  weston  boundary 
of  the  New  York  Oceanic  CTA/FIR 
boundary.  Smtit  and  Trout  reporting 
points  are  presently  designated  with  ref- 


erence to  the  Oceanic  CTA/FIR  bound- 
ary. These  reporting  paints  are  required 
at  their  present  location  for  air  traffic 
oontrcd  reporting  purposes.  Without  re- 
description  of  their  location  as  provided 
herein,  these  reporting  points  would  be 
moved  eastward  to  the  relocated  Oceanic 
CTA/FIR  iMundary. 

Since  Contrcd  1152  is  being  extended 
on^  three  miles,  and  Smelt  and  Trout 
Reporting  Points  are  being  redescribed 
and  not  relocated,  this  amendment  is 
considered  a  minor  matter  upon  which 
tile  public  would  not  have  particular  rea- 
son to  comment.  For  this  reason,  notice 
and  public  procedure  thereon  are  unnec- 
essary. 

Since  the  requirement  for  this  action 
is  directly  associated  with  the  action  in 
Airspace  Docket  No.  73-SO-6  and  the 
relocation  of  the  Oceanic  CTA/FIR 
boundary,  the  same  effective  date  (De- 
cember 6,  1973)  is  required,  therefore 
this  amendment  may  become  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegulatiMis 
is  amended  effective  0901  G.m.t.,  Decem- 
ber 6,  1973,  as  hereinafter  set  forth. 

Section  71.163  (38  FR  344,  16217)  is 
amended  as  foUows: 

In  Contn^  1152  "thence  to  latitude 
32°13'26"  N.,  longitude  77°00'00"  W., 
thence  to  latitude  31<'43'15"  N.,  longi- 
tude 77°00'00"  W.,"  Is  deleted  and 
"thence  to  latitude  32''15'00"  N.,  longi- 
tude 77"'00'00"  W.,  thence  to  latitude 
31*55'10"  N.,  longitude  76'57'00"  W., 
thence  to  latitude  31°41'49"  N.,  longi- 
tude 76*'56'12"  W.."  is  substituted 
therefor. 

Section  71.209  (38  FR  616)  is 
amended  as  follows: 

a.  "Smelt  INT:  INT  110°  bearing  Ash- 
ley. S.C,  RBN,  W  boundary  New  York 
Oceanic  CTontrol  Area  at  latitude  31°58' 
N..  longitude  77''00'  W."  is  deleted  and 
"Smelt  INT:  INT  110°  bearing  Ashley. 
B.C.,  RBN,  and  longitude  77°00'00"  W." 
is  substituted  therefor. 

b.  "Trout  INT:  INT  090°  bearing  Dins- 
more,  Fla.,  RBN,  W  boundary  New  York 
Oceanic  Control  Area  at  latitude  30*21' 
N..  longitude  77°00'  W."  Is  deleted  and 
"Trout  INT:  INT  090*  bearing  Dinsmore, 
Fla.,  RBN.  and  longitude  77°00'00"  W." 
is  substituted  therefor. 

(Sec.  307(a),  and  1110.  Federal  Aviation 
Act  of  1968  (49  UB.C.  1348(a),  1610);  E.G. 
10664  (24  FR  9586);  and  Sec.  6(c),  Depart- 
ment of  Tranqx»tatlon  Act  (49  U.S.C. 
1866(c)).) 

Issued  in  Washington,  D.C,  on  No- 
vember 15,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
[PR  Doc.73-24874  FUed  11-21-73:8:46  am] 


{Docket  No.  13336;  Amdt.  No.  891] 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates  by 


reference  therein  changes  and  additimis 
to  the  Standard  Instrument  Approach 
Procedures  (SIAP's)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rulemaking  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FR  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cili<7.  HQ-405,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  Ihis  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly  trans- 
mittal of  all  SIAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $150.00  per  annum  from 
the  Superintendent  of  Etocuments,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402.  Additional  copies  mailed  to 
the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specifled: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
January  3, 1974: 

Annette    Island,    Alaska — ^Annette    Airport, 

VOBTAC-A.  Amdt.  3. 

Cotulla,    Tex.— CotuUa    Municipal    Alrpwl. 

VOR-A,  Amdt.  9. 
Dowaglac,  Mich. — Cass  County  Memorial  Alr- 

port,  VOB-A,  Amdt.  3. 
Oreenwood/Wonder  L.ake,  lU. — Oalt  Airport, 

VOR-A,  Orlg. 
Longvlew,  Tex.— Gregg  County  AlriXMt,  VOR 

Runway  13  (TAG) ,  Amdt.  11. 
Longvlew,  Tex. — Gregg  County  Airport,  VOR 

TAG  Runway  31,  Amdt.  3. 
Longvlew,  Tex. — Gregg  County  Airport,  VOR 

TAG  Runway  35,  Amdt.  1. 
Kokomo.  Ind. — Kokomo  Municipal  Airport, 

VOR  Runway  22,  Amdt.  8. 

Kokomo,   Ind. — Kokomo  Municipal   Airport, 

VOR  Runway  81.  Amdt.  10. 
Houston,    Tex. — ^Lakeside    Airport,    VOR-A, 

Orlg. 
Lubbock,   Tex. — Lubbock   Regional    Alrpnt, 

VORTAC  Runway  26,  Amdt.  4. 

Madison,  Wis. — ^Truax  Field,  VOR  Runway  13, 

Amdt.  9. 
Madison,  Wis. — Truax  Field,  VOR  Runway  18, 

Amdt.  8. 
Madlaon,  WUi.— Truax  Field,  VOR  Runway  81, 

Amdt.  10. 
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Melbourne.  FU. — Melbourne  JtegUmsl  Atxport, 
VOB  Bunway  9,  Amdt.  IX 

Mineral  Wells.  Tezj>— Mlnena  Welle  Airport. 
VOB  Bunway  31,  Amdt.  8. 

Montagiie.  Maae. — ^TumMS  Fells  Airport. 
VOB-A.  Orlg. 

Moeinee.  Wis.— Central  Wlsomatn  Alrp<»t. 
VOB-A.  Amdt.  2. 

Rocky  Mount.  NX;.— Bm^  Mount-IXmntown 
Airport.  VOB-A.  Amdt.  7. 

Bocky  Mount.  N.C.— Bocky  Mount-Downtown 
Airport.  VOB/DME^,  Amdt.  4. 

BoclMster,  N.Y. — Bocheeter-Monroe  County 
Airport.  VOB  Bnnway  1.  Amdt.  14. 

Bochester,  Minn.— Bodieeter  Municipal  Air- 
port. VOB  Bunway  3,  Amdt.  8. 

ThomasTfUe.  Qa.- ThomasrlUe  Municipal  Air- 
port. VOB  Bunway  22.  Amdt.  8. 

•  •  •  effective  December  6, 1973: 

Iron  Mountain.  Mlcb.— Ford   Airport.  VOB 

Bunway  1.  Amdt.  S. 
Iron  M"i"*^",   Mlcb. — fxxA  Airport,   VOB 

Bnnway  19.  Amdt.  1. 
Iron   MooBtaln.   Mich. — Ford   Airport,   VOB 

Bunway  SI.  Amdt.  7. 

•  •  •  effective  November  13, 1973: 

Lawton.  Okla.— Lawton  Munlctpal  Airport, 
vest  Bnnway  86.  Amdt.  13. 

2.  Seetkm  97.25  is  amouled  by  orlgl- 
Pi^tttH  amending,  or  r^ru^Hi^g  tbe  f(d- 
lawtag  SIV-LOC-LDA  SLAP'S,  effective 
Januarys,  1974: 

%MmA%m»w,  wis.— TTuax  Flsld.  LOG  (BC)  Bun- 
way IS.  Amdt.  6. 

MMtneo.  Wis. — Central  Wisconsin  Airport, 
lOO  Bnnway  8.  Amdt.  1. 

MnalnOT.  Wis.— Omtral  Wisconsin  Airport. 
LOO  (BC)  Bunway  26.  Amdt.  1. 

Kodlak.  AlaA»— Kodlak  Airport.  IXJC/VM* 
Bunway  26.  Orlg. 

•  •  *  effective  Deeonber  6, 1973: 

Iron  Mtmr*^*".  Mlcb.— ^Ftard  Airport.  LOG/ 
DMV  (BC)  Bunway  19.  Orlg. 

•  •  •  effective  November  29, 1973: 

Huntington.  W.  Va.— Trl-8tate  (Walker-Lcxig 
TIM) ,  LOG  (BC)  Bunway  30,  Amdt.  7. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAFs,  effective  Janu- 
ary 3, 1974: 

BeUalre.  Mlcb. — ^Bellalre-Antrlm  Co.  Airport. 
NDB  Bunway  2,  Amdt.  4.      

Mfi^iann,  wis. — TTuax  Field,  NDB  Bunway  38, 
Amdt.  17. 

Melbourne,  Fla. — ^Melbounw  Beglonal  Air- 
port.  NDB  Bunway  9,  Amdt.  7. 

Mineral  WeUs,  Tbk. — Mineral  Wells  Airport, 
NDB  Bunway  31,  Orlg.  

Montgomery,  Ala. — ^Dannelly  Field.  NDB  Bun- 
way 9,  Amdt.  11. 

■momasTlUe,  Oa. — ^TbomasvUle  Municipal 
Airport,  NDB  Runway  22,  Amdt.  1. 

•   •  •  effective  November  29. 1973: 
Huntington,     W.     Va. — ^Trt-State     (Walker- 
Long  Field),  NDB  Runway  12,  Amdt.  10. 
Pittsburgh.  Pa. — Greater  Pittsburgh  Inter- 
national Airport,  NDB  Bunway  lOL,  Amdt. 
5. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  f(d- 
lowing  ILS  SIAPs,  effective  January  3, 
1974: 

JacksonTllle,  Fla. — Jackaonvllle  International 
Airport,  ILS  Bunway  13,  Amdt.  1. 

Kodiak.  Alas. — ^Kodlak  Airport.  ILS/DMB 
Runway  25,  Orlg.,  Ceinoeled. 

Madison.  Wis.- Truax  Field.  ILS  Bunway  36, 
Amdt.  18. 
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Melbourne,  Fla. — Melbourne  Beglonal  Air- 
port, ILS  Bunway  9,  Amdt.  8. 

Montgmnery.  Ala. — ^OanneUy  Field,  ILS  Bun- 
way 9,  Amdt.  16. 

*  *  *  effective  December  6, 1973: 

Iron   Mountain,    Mlcb. — ^Ford    Alrp<»t,   ILS 
•     Bunway  1,  Orlg. 

Memphis,  Tenn. — Men4>hl8  Intematl(»ial 
Airport,  ILS  Bunway  SSL,  Orlg. 

•  •  •  effective  November  29. 1973: 

Huntington.  W.  Va. — ^Trl-State  (Walker-Long 

Field) ,  ILS  Bunway  12,  Amdt.  3. 
Pittsburgh,  Pa. — Greater  Pittsburgh  Intnna- 

tlonal   Airport,   ILS  Bunway   lOL,   Amdt. 

16. 

f 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  January  3, 
1974: 

Jaekscmvllle,  Fla. — JaekacmTUle  International 

Airport,  RADAB-1.  Amdt.  2. 
Madison.     Wis.— Truax     Field.     BADAB-1, 

Amdt.  1. 

5.  Section  07.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  January  3, 
1974: 

JackaonvlUe,  Fla. — Jacksonville  International 
Airport,  BNAV  Bunway  13,  Amdt.  2. 

Montg(»nery,  Ala. — Dannelly  Field,  BNAV 
Bunway  3,  Amdt.  1. 

Correction.  In  Docket  Nr.  13305. 
Amendment  Nr.  890  to  Part  97  of  the 
Federal  Aviation  Regulations  iniUlshed 
in  the  FR  under  f  97.31  effective  Decem- 
ber 27,  1973.  change  effective  date  of 
Huntington.  W.  Va.-Tri-State  (Walker- 
liOng  Field) ,  RADAR-1,  Orlg..  to  29  Nov 
73. 

(Sees.  307,  313,  001,  1110,  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438.  1864.  1421,  1610, 
Sec.  6(c)  Department  of  Tranq>artatlon  Act, 
49  UJ3.C.  1665(c)    and  6  UB.C.  562(a)(1).) 

Issued  In  Washington,  D.C.,  on  No- 
vember 15, 1973. 

James  O.  Robinson, 

Acting  Chief, 
Aircraft  Programs  DHHsion. 

NoTx :  Incorporation  by  reference  pro- 
visions In  it  97.10  and  97.20  approved  by 
the  Director  of  the  Fbderal  Register  on 
May  12, 1969  (35  FR  5610) . 

(FR  Doc.73-24875  Filed  11-21-73:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8839-0] 

PART   13 — PROHierrEO  TRADE 
PRACTICES 

Coca-Cola  Co.,  et  al. 

(Sec.  6,  38  Stat.  721;  16  UB.C.  46.  Inteq;>i«ti 
or  appllee  sec.  6,  38  Stat.  719,  as  amended;  15 
Uw8.C.  46,  62.)  [Dlemlaaal  order,  Oooa-COU 
Ocxnpany,  et  al..  Atlanta,  Georgia,  Docket 
8839,  October  6,  1978.] 

In  f/te  matter  of  The  Coca-Cola  Com- 
pany, a  corporation,  and  the  Mar- 
scfiaJk  Company,  Inc..  a  corporation. 

Order  dismissing  tbe  eomjteint  iseueq 
against  an  Atlanta,  Georgte.  mamifa&i 
turer,  seller  and  distributor  of  a  frutll 


drink  product  "Hi-CT  and  its  New  York 
City  advertising  agency  for  alleged  viola- 
ticms  of  sections  5  and  12  of  the  Federal 
Trade  CommissloD  Act. 

Tbe  order  dismissing  complaint  is  as 
follows: 

It  ia  ordered.  That  comiilaint  counsel's 
appeal  from  the  initial  declslMi  ol  the 
Administrative  Law  Judge  be,  and  it 
hereby  is,  denied. 

It  is  further  ordered.  ThtA  the  initial 
decision  of  the  Administrative  Law  Judge 
be,  and  it  hereby  is,  adoiited  as  the  deci- 
sion at  the  Commissioo. 

It  is  further  ordered,  ThaA  the  com- 
plaint in  the  capticmed  matter  be,  and  it 
hereby  is.  dismissed. 

By  the  Commisslcm.  C^xnmlssloner 
Jones  dissenting.* 

Issued:  October  5, 1973. 

[SEAL]  CHAHLXS  A.  TOBIN. 

Secretary. 

[FB  Doc.73-24838  Filed  ll-ai-73;8:4B  am] 


[Docket  8886] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

General  MIHs,  Inc. 

(Sec.  6,  38  Stat.  721;  16  UjS.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719.  as  amsBMlert;  sec 
7,  38  Stat.  731.  sa  amended:  16  UJBO.  46,  18.) 
[Dismissal  order.  General  MlUs,  Tnc,  Mlnne- 
apoUs.  Minnesota.  Docket  8836.  October  6. 
1973.] 

In  the  mxitter  jof  General  MUla,  Inc..  a 
corporation 

Order  dismissing  complaint  against  a 
Minneap<dls.  Mlnneaota,  prodnoer  of 
packaged  consumer  foods  which  wbb  al- 
leged to  have  violated  section  7  of  the 
Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act,  by  its  acquisition 
of  a  processor  and  marketer  of  froaen 
pcu:kaged  seafoods. 

The  order  dismissing  the  complaint  is 
as  follows: 

It  is  ordered,  That  the  Administrative 
Law  Judge's  initial  decision  be.  and  it 
hereby  is,  adopted  as  the  dedsioa  of  the 
Commission,  and 

It  is  further  ordered.  That  the  com- 
plaint in  this  matter  be,  and  it  hereby  is, 
dismissed. 

By  the  Commission. 

Issued:  October  5, 1973. 

[  SEAL  ]  Charles  A.  Tobin, 

Secretary. 

[FB  Doc.73-24835  FUed  11-21-73:8:46  am] 
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sive and  tying  basis:  13.670-20  Federal 
TVade  Commission  Act.  Subpart — Cut- 
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ting  off  access  to  customer  or  market: 
1 13.535  Contracts  restrtctino  euitom- 
ert  AomOina  of  competinff  proSaicU, 
Subpart— Enforcing  dealings  or  pay- 
ments wrongfully:  i  13.1045  Enforcing 
dealings  or  paymenfs  wrongfully. 

(See.  6,  88  Statw  721;  18  UB.O.  46.  XnterpietB 
or  applies  aec.  6,  88  Stat.  719,  as  amended; 
I6UB.0.4S.)  lOeese  and  deelat  order.  Stand- 
ard OU  Company  of  Caltfomia.  Baa  Fkmnelsoo. 
Caltfomia,  tkxauit  C-a470,  October  17,  1978.] 

In  the  matter  of  Standard  Oil  Company 
of  California,  a  eorporaUon 

Ccmsent  order  requiring  a  San  Ftan- 
cisco,  Calif omia,  manufacturer  of  refined 
petroleum  products,  among  other  things 
to  cease  entoing  into  or  enforcing  agree- 
ments which  induce  ox  compd  new  car 
dealers  to  purchase  all  or  substantiaUy 
all  of  their  petnrieum  produets^from  re- 
spondent or  prevents  deckers  from  pur- 
chasing, handling,  or  sdling  petroleum 
products  diatrlbuted  by  sourcea  other 
than  reqwadent.  Further,  reapondant 
must  renegotiate  and  amend  all  con- 
tracts be4>ween  itself  and  its  dealen  so  aa 
to  conform  with  the  order  within  ntaety 
(90)  days  from  the  effective  date  of  the 
order. 

Hie  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  aa  foUows: 

I.  For  purposes  of  this  order,  the  fol- 
lowing definitions  shall  apply: 

'TetrOleiim  products"  shall  mean 
motor  oOs,  greases  and  automatic  tzans- 
mlsslcn  fluid. 

"Dealer"  shall  mean  a  new  pctfsenger 
aut(»nobiIe  dealer  dwUlng  in  the  sale  and 
in  the  service,  rettair  or  maintenance  of 
new  passenger  automobiles  other  than 
through  a  branded  service  station  or 
other  outlet  primarily  engaged  In  sell- 
ing gasoline  at  retail  to  the  general 
motoring  public  under  one  of  reownd- 
ent's  trademarks.  For  purposes  of  sub- 
paragn4)hs  (b)  and  (c)  of  paragraph  n 
and  paragT^;^  m  and  IV  of  this  Ord» 
"dealer"  shaU  be  limited  to  such  dealers 
located  In  Alaska,  Arizona,  Calif  oRda, 
Hawaii.  Nevada,  Oregon.  Washington, 
and  in  any  of  the  following  counties  of 
Idaho,  l.e..  Boundary.  Bcmner,  Kootenai, 
Shoshone,  Benewah,  Latah,  Clearwater, 
Nee  Perce,  Lewis.  Idaho,  Adams,  Wash- 
ington, Payette,  Oem,  Canyon.  Valley, 
Ada.  and  Boise. 

"Agreement"  shall  mean  agreement, 
MDtract  or  undemstandlng,  writtoi  or 
oral,  express  or  implied,  formal  nr  In- 
formal. 

TL  It  is  ordered.  That  respondent. 
Standard  OU  Company  of  California,  a 
corporati<xi,  its  successors  and  assigns, 
and  respondent's  otOcem,  agents,  iwre- 
sentatives  and  emplcorees  directly  or 
through  any  c<Hi)oratlon,  subsidiary, 
division,  or  other  device,  m  <»:  in  connec- 
tion with  the  merchandising,  offering  for 
sale  and  sale  or  dlstrlbuttxi  of  petnAeum 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  shall  not: 

(a)  Ent«:  into  or  enforce  any  agree- 
ment with  any  dealer  or  induce  (v  com- 
pd  or  attempt  to  induce  or  comp^  by 
any  means  whatever,  any  dealer  to  enter 
into  any  agreement  which  requires  sudi 


dealer  to  purchase  all  or  substantially  an 
of  its  lequlrementB  of  petndeum  ixnd- 
ucts  from  lemondent,  or  which  prevent* 
such  dealer  from  purchasing,  handling 
or  sdling  petnrieum  products  distittuted 
by  sources  other  than  respondent. 

(b)  Enter  into,  renew  or  initiate  an 
offer  to  enter  Into  or  renew  any  agree- 
ment with  a  dealer  to  accept  credit 
charges  on  credit  cards  issued  by  re- 
iq>ondent  or  any  other  company  for  a 
term  of  less  than  one  (1)  year;  laovided. 
however,  such  agreemmt  may  provide  for 
tennlnatton  by  respondent  prior  to  the 
ezidratlon  of  such  term  upon  written  no- 
tice but  only  for  good  cause  and  shall 
provide  for  termination  by  a  dealer  jHlor 
to  the  ezpiratlan  of  such  term  for  any 
reason  upon  written  notice.  Oood  cause 
shall  mean  a  material  breach  ot  any  of 
the  provisions  of  such  agreement  or  of 
any  instructians  or  regulations  periodi- 
cally puUlshed  m  coaneaUoa  th««with: 
Prooided,  Tbat  good  cause  shsU  not  in- 
clude any  failure  by  dealer  to  purchase, 
stock  or  sell  respondent's  petroleum 
products  and  shall  not  include  dealer's 
purchase,  handling  or  sale  of  petroleimi 
products  distributed  by  sources  other 
than  remondent. 

(c)  During  the  term  of  any  agreemovt 
referred  to  in  subpaiagraph  (b)  hereof, 
threaten  to  terminate  car  to  not  renew 
any  such  agreement  except  for  good 
cause  as  defined  in  subpiuiigraph  (b) 
hereof:  Provided,  Tbat  in  the  ahsenoe  of 
such  threats  nothing  herein  shall  prevent 
respondent  frcHn  declining  to  renew  such 
agreement  for  any  reason. 

m.  It  is  further  ordered.  That  within 
ninety  (90)  days  from  the  effective  date 
of  this  Order,  reqxmdent  shall  rmego- 
tiate  and  amend  all  agreements  between 
reapondoit  and  Its  dealers  so  as  to  con- 
form to  the  provisions  of  this  Order; 
provided  that  if  any  dealer  shall  refuse 
to  enter  into  an  amended  agreement  re- 
quired by  this  Order,  any  existing^agree- 
ment  may  omtlnue  in  effect  for  the  re- 
mainder of  tts  term  except  that  respond- 
ent may  not  terminate  such  agreement 
during  its  teim  except  for  good  cause  as 
defined  in  paragrajt^  11(b)  h««in. 

IV.  It  is  further  ordered.  That  within 
thirty  (30)  days  of  the  date  of  service  of 
this  Order,  there  ShaU  be  ddivered  to 
each  dealer  purdiasing  petroleum  prod- 
ucts f  ran  re^ondent  a  letter  on  the  sta- 
tionery of  re^ondent.  signed  by  a  duly 
authorized  officer  thereof  and  In  the  form 
and  language  of  ExhiUt  A*  attached 
hereto.  Reqiondent  diall  supply  a  copy  of 
such  letter  to  tts  salesmen  oigaged  in 
selling  petroleum  products  to  any  such 
dealer. 

V.  It  is  further  ordered.  Ihat  reqxmd- 
ent  shall  forthwith  distrfimte  a  copy  of 
this  Order  to  each  of  its  operating  divl- 
slans. 

VI.  It  is  further  ordered;  That  respond- 
ent notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  diange 
in  respondent  such  as  dissolution,  as- 
signment, or  sale  resulting  m  the  emer- 
gesaoe  of  a  successor  cinporation.  the 
creation  or  dissoluti<m  of  subsidiaries  or 
any  other  change  in  the  ooiporatiMi 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 


Vn.  It  is  further  ordered.  That  re- 
spondent ShaU.  within  ninety  (90)  days 
after  service  upon  it  of  this  Order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  tbe  manner 
and  f  onn  in  which  it  has  complied  with 
this  Order.  Ihls  Order  shall  remain  in 
effect  for  ten  (10)  years  fnxn  its  effec- 
tive date. 

By  the  Commission. 

Issued:  October  17,  1973. 

[seal]  Cbakles  a.  Tobin, 

•Secretory. 

(FR  Doc.73-24837  FUed  ll-21-78;8:46  am] 


[Docket  C-a471] 

PART  13— PROHIBITED  TRADE 
.   PRACTICES 

Union  OH  Company  of  CaHfomia 

Sidipart— Cutting  off  access  to  cus- 
tomen  or  market:  1 13.535  Contracts 
restricting  customer^  handUng  of  com- 
peting  products.  Subpart— Dealing  on  ex- 
clusive and  tying  basis:  1 13.670  Deal- 
ing on  exclusive  and  tying  basis;  13.670- 
20  Federal  Itade  Oommiasiui  Act. 
Subpart— Enfotdng  dealings  t>r  pay- 
ments wrongfully:  S  13.1045  Enforcing 
dealings  or  payments  wrongfully. 

(Sec.  6.  88  Stat.  791:  16  VJB.O.  46.  Znterpzeto 
or  apiflies  sec.  6.  88  Stat.  719,  as  amended; 
16  U.S.C.  46.)  (Cease  and  desist  order.  Union 
OU  Company  of  Caltfomia,  Los  Angelee,  Cali- 
fornia, Docket  C-a471.  October  17,  1973.1 

In  the  matter  of  Union  oa  Company  of 
California,  a  corporation. 

Consent  ordxr  requiring  a  Los  Angeles, 
California,  manufacturer  of  refined 
petroleum  products,  among  other  things 
to  cease  entering  into  or  enforcing  agree- 
ments whl(^  Induce  or  compel  new  car 
dealers  to  purchase  all  or  substantially 
all  of  their  petztAeum  imoducts  from  re- 
spcmdent  or  prevents  said  dealen  fran 
purchasing,  handling,  or  seUing  petro- 
leum ivoducts  distributed  by  sources 
other  than  reqiondent.  Further,  respond- 
ent must  renegotiate  and  amend  all 
contracts  with  its  dealns  so  as  to  coa- 
iorm  with  the  order  within  ninety  (90) 
days  f ran  the  effective  date  of  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  la  as  follows: 

L  For  purposes  of  this  order,  the  fol- 
lowing definitions  diall  apply: 

"Petroleum  products"  shall  mean 
motor  oils,  greases  and  automatic  trans- 
mission fluid. 

"Dealer"  shall  mean  an  automobile 
dealer  dealing  in  the  sale,  and  in  the 
service,  repair  or  maintenance  of  new 
passei^er  aut(Hnoblles  other  than 
through  a  branded  service  station  or 
other  outlet  primarily  engaged  in  sdllng 
gasoline  at  retail  to  the  gmeral  motoring 
public  under  one  of  respondent's  trade- 
mariDs. 

"Agreement"  Shall  mean  agreement, 
contract  or  understcmding,  written  or 
oral,  express  or  inudied,  formal  or  in- 
formal. 


'Filed  as  pert  at  ttie  original  document. 
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n.  It  is  ordered.  tbtX  respondent,  RMpondent  aball  lopply  a  copy  of  such 

Unim  on  Comnamy  of  Calif  orala.  a  oar-  lettan  to  Its  rateanm  angsged  la  MBInc 

pwation.  Its  him  <  fwom  •nd  asatgns^  and  petrotenm  producta  to  any  nich  dwier. 

Tespondent'k  oOlcen.  ascnts.  remreBcnta-  V.  It  <•  further  ordered.  Tliat  wpomd- 

tlves,  and  empioyecB  dlraetly  or  ttirougb  ent  stwU  fovthwttb  dlrtifljuto  a  oopy 

any  corporatloo.  subslcUary,  divlston.  or  of  this  order  to  eacb  of  Its  operattng 

other  device,  In  or  JnconnectioQ  with  the  dlTlsions, 


merchandising,  offering  tor  sale  and  sale 
or  distribution  of  petndeum  products  In 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Oommis8l(«  Act,  shall 
not: 

(a)  Enter  into  or  oiforce  any  agree- 
ment with  any  dealer  or  induce  or  com- 
pel or  attempt  to  Indiice  or  c<»m>el.  by 
any  means  whatever,  any  dealer  to  enter 
Into  any  agreement  which  requires  such 
dealer  to  purchase  all  or  substantially 
all  of  its  requirements  of  petr(deum  prod- 
ucts from  respondent,  w  which  prevents 
such  dealer  from  purdiaslng.  handling  or 
selling  petnleom  products  distributed  by 
sources  other  than  respondent. 

(b)  In  the  states  of  Alafta,  Arizona, 
CaUf<«ila,  Hawaii.  Nevada,  Oregon. 
Washington,  and  Idaho,  enter  into,  re- 
new or  initiate  an  c^er  to  enter  Into 
or  renew  any  agreement  wltb  a  dealer 
to  accept  credit  charges  on  credit  cards 
Issued  by  respondent  or  any  other  com- 
pany for  a  term  of  less  than  one  (1) 
year:  Provided,  however.  Such  agree- 
mmt  may  provide  for  termination  by 
respondent  prior  to  the  expiration  at 
such  term  upon  written  notice  but  only 
tor  good  eanse  and  shall  provide  for 
termination  by  a  dealer  prior  to  the  ex- 
piration of  such  term  for  any  reastm 
upon  written  notice.  Good  cause  shaU 
be  a  material  breach  of  any  of  the  pro- 
vlsicms  of  such  agreement  or  instruc- 
tkms  or  regulations  periodically  pub- 
lished In  oonnectloD  therewith:  Pro- 
vided. That  It  shall  not  Include  any  fail- 
ure iDor  dealer  to  purchase,  stock  or  sell 
respondent's  petroleum  products  and 
Shan  not  include  dealer's  purchase,  han- 
dling or  sale  of  petixdeum  products  dis- 
tributed hy  sources  other  than  respond- 
ent. 

(c)  During  the  term  of  any  agreement 
referred  to  in  sulvaragraph  (b)  hereof, 
thr^^en  to  terminate  or  to  not  renew 
any  such  agreement  except  for  good 
cause  as  defined  in  subparagraph  (b) 
hereof:  Provided.  That  in  the  absence  of 
such  threats,  nothing  herein  shall  pre- 
vent respondent  ticm  declining  to  renew 
such  agreement  for  any  reason. 

m.  It  is  further  ordered.  That  within 
ninety  (90)  days  from  the  effective  date 
of  this  <»tler,  all  agre«nents  between 
respondent  and  defers  shall  be  renego- 
tiated and  amended  so  as  to  conform 
with  the  provisions  of  this  Order. 

IV.  It  is  further  ordered.  That  within 
thirty  (30)  days  at  the  date  ot  service 
ot  this  order,  respondent  shall  deliver  a 
letter  on  resiwndent's  statlanery,  signed 
tqr  a  duly  authorized  officer  of  respond- 
ent and  In  the  f  onn  and  language  of  Ex- 
hibit A^  attached  hereto,  to  each  dealer 
purchasing  petroleum  products  from  re- 
spondent vrtilch  Is  located  In  the  states 
designated  In  paragraph  n(b>  hereof. 


VI.  It  is  further  ordered.  Thai  re- 
•spoDdent  notify  the  Oommissiop  at  least 
thirty  (30)  days  prior  to  any  jaofioaed 
change  in  respondent  such  as  dlssolu- 
tkm,  assignment,  or  sale  resulting  In  the 
emergence  of  a  soocessor  corporation, 
the  creatl<m  rar  dlssolatlon  of  subsidi- 
aries or  any  other  change  in  the  ccnpo- 
ratlcm  vrtilch  may  affect  cranidlance  ol>- 
llgations  arising  out  of  the  order. 

Vn.  It  is  further  ordered,  fliat  re- 
spondent shall,  within  ninety  (90)  days 
after  service  upon  it  <tf  this  order,  file 
with  the  Commission  a  report  In  writ- 
ing. seiUng  forth  In  detaU  the  manner 
and  form  in  which  It  has  comi^led  with 
this  Older.  TUs  order  shall  remain  In 
effect  for  ten  (10)  years  fnnn  its  effec- 
tive date. 


By  the  Commission. 
Issued:  October  17, 1973. 

[SEAL]  Charlis  a.  TOBDr, 

Secretaru. 

[FB  Doc.73-34838  FUed  11-31-73:8:46  un] 
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CHAPTER  f— UNITED  STATES  CUSTOMS 
SERVICE 

(TJ>.  73-310] 
PART 
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-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

On  December  20. 1972.  a  notice  of  pro- 
posed rulonaklng  pertaining  to  S  4.8Qa. 
Chistoms  Regulations  (19  CFR  4.80a)  was 
published  in  the  FsoxaAii  RacisTxa  (37 
FR  28060) .  The  purpose  of  the  proposed 
amendment  was  to  clarify  §  4.80a  by  set- 
ting forth  In  the  regulations  certain  fac- 
tors to  be  considered  in  determining 
whether  coastwise  transportation  is  the 
primary  object  of  a  passei^ger's  voyage 
on  a  foreign  vessd. 

Numerous  ccnnments  were  received, 
most  of  them  urging  repeal  or  amend- 
ment of  the  underlying  statute  (46  U.S.C. 
289),  applying  the  statute  only  when 
qualified  vessels  are  avallaUe  to  fully 
satisfy  the  demand,  or  drawhig  a  dlstlnc- 
tkxi  between  "cruising"  and  "transp<»'-~ 
tation."  Adoption  of  such  proposals 
would  require  legislative  action. 

After  consideratim  of  all  ccnunents 
received  smd  further  review  of  the  pro- 
posed amendment,  it  has  been  decided 
that  the  pn^xieal  should  be  withdrawn. 
Acc(»xlingly,  the  proposal  to  amend 
S  4.80a  of  the  Customs  Regulations,  pub- 
lished in  the  Fedzral  Register  on  De- 
cember 20,  1972  (37  FR  28060) ,  is  hereby 
withdrawn. 

A  major  problem  in  the  administration 
of  section  4.80a  is  ttoat,  with  the  Itmg  lead 
time  usually  involved  in  arranging  and 
IxxAlng  cnilses.  substantial  IrreMevatde 
expenses  are  sometimes  Incurred,  much 
effort  put  forth,  and  passengers'  plans 
made,  before  it  develops  that  what  is  con 


tcnudated  win  be  Ttolattve  of  the  coast- 
wise laws.  In  such  cases,  tsv^at  operators, 
travti  agents,  and  proepeetive  passengers 
ihsre  ezpreaaed  the  view  that  rlgorooa 
enf<»oanent  is  Inequitable  and  that  the 
administering  agencx  should  show  the 
utmoBt  leniency  in  imposing  statatory 
penalttes. 

The  administering  agency  Is  required 
to  enf<»ce  the  provisions  of  the  existing 
law  (46  XJS.C.  289)  as  wiittai  and  con- 
sistently applied.  Under  these  provisions, 
passengers  going  ashrae  at  a  coastwise 
port  other  than  the  port  of  embarkation 
on  any  voyaere  of  a  forrign  passmger  ves- 
sel touching  at  two  or  more  coastwise 
PMts  (Including  either  terminus  of  the 
voyage)  may  be  deemed  to  have  been 
landed  bi  violation  of  the  coastwise  laws 
(46  UJB.C  289),  KoA  penalties  may  be 
assessed  in  su<di  instances. 

The  united  States  Customs  Service  has 
followed  an  established  iHttctlce  tA  issu- 
ing Headquarters  nillngs  in  advance  of 
proposed  cruises  wMch  reflect  the  Cus- 
toms views  as  to  whether  a  specific  cruise 
itinerary  would  be  deemed  to  be  in  viola- 
tion of  49  t7.S.C.  289  or  any  other  ap- 
plicable  law.    Such   rnhngs   have   been 

binding  on  all  field  officers  with  respect 
to  actual  voyages  which  conform  in  all 
respects  to  the  drcumstanees  described 
in  the  ruUng  application.  A  similar  pro- 
cedure is  available  with  respect  to  var- 
ious other  laws  administered  by  the 
United  States  Customs  Service. 

Although  such  advance  and  binding 
rulings  would  api>eftr  to  afford  an  efficient 
and  effective  procedure  for  avoiding  eco- 
nomic consequences  resulting  from  the 
administration  of  the  coastwise  laws  as 
they  now  exist  for  crxilse  operators  and 
other  interested  ptuiies,  many  Interested 
parties  have  been  unaware  of  the  ex- 
istence of  this  procedure.  It  has  therefore 
been  decided  to  incorporate  the  existing 
procedure  into  the  Customs  Regulations. 

Accordingly,  S  4.80a  of  the  Customs 
Regulations  is  hereby  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 
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§  4.80a  PaMengers  on  fbreign  tcmcU 
taken  on  board  and  landed  in  the 
United  States. 

•  •  •  •  • 

(d)  The  owner  or  charterer  of  a  for- 
eign vessel  or  any  other  interested  i>arty 
may  file  an  application  addressed  to  the 
Commissioner  of  (Tustoms  requesting  an 
advisory  ruling  as  to  whether  or  not  the 
primary  object  of  a  contemplated  voyage 
would  be  considered  to  be  coastwise 
transportation  in  vlolaticm  of  46  U.S.C. 
289.  Such  applications  shall  be  filed  In 
duplicate,  shall  completely  identify  the 
contemplated  voyage,  including  the  pro- 
posed time  of  arrival  at  and  departing 
from  every  port  on  the  itinerary  and 
any  coordination  of  the  voyage  with 
special  events  at  coastwise  ports,  and 
^hall  be  accompanied  by  samples,  if 
available,  of  brochures,  advertisbig,  and 
other  information  that  may  be  relevant 
to  a  determination  of  tlie  primary  ob- 
ject of  the  pr(«x>sed  voyage.  A  ruling 
Issued  by  or  on  behalf  of  the  Omnmis- 
sloner  of  Customs  in  response  to  an  «p- 
pUcation  filed  under  this  paragn^h  shall 
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be  binding  on  the  OommlnloBer  of  Cui- 
toms  with  respect  to  any  traaaaetloa 
identical  to  the  facts  and  clrcmnstanoes 
described  in  tbe  appUcatton  and  under- 
taker, in  reliance  on  tluit  rulhig. 

(U&.  261,  as  amwidsd.  sec.  8,  94  Stat.  81,  ss 
amtndMl;  6  VB.0. 8M,  1»  U.8.C.  66, 46  UJ3.0. 
380) 

TliiB  amendanent  merdy  conforms  tbe 
Customs  Regulations  with  an  existing 
administrative  practice  of  Issuing  ad- 
vance rulings  on  request  as  to  whether 
or  not  the  primary  object  of  a  pro- 
posed vosrage  is  considered  eoactwlae 
trade,  and  In  no  way  places  afBrmatlve 
duty  on  the  public  Therefore,  good  caoae 
exists  lot  'W'B'— *««»*g  with  notice  and 
public  i»ooedure  thereon  a*  imnecessary. 
and  good  caow  is  found  for  the  amend- 
ment to  become  effective  on  the  earliest 
date  possible  under  6  nJ3.C.  553. 

Efjeetioe  date.  TMs  amendment  shall 
became  effective  on  November  23,  1973. 

[SBAL]  Vmraw  D.  Acua, 

Comiaiuioner  0/ Ciwtoms. 

Approved:  N(i(venil>er  15.  1973. 
Edwaso  L.  MoaoAir, 
AMittant  iSecretary 
of  the  Treaawry. 

[nt  Doe.7S-a«US  rtkiA  11-81-78:8:46  am] 

TlUe  21— Food  and  DruBs 

CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF 
JUSTICE 

PART  130S— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

ScnediHe  H  Control  of  AmoDeilNlM,  PbiiIu- 
bafWtel,  SecobarfaRal  and  Their  SaKs; 
CoiTection 

A  notice  of  rulemaking  (FR  Doc.  73- 
24304)  was  published  in  the  Fkdskal 
RsciBTXE  of  Novembo:  13.  1973  (38  FR 
31310-11). 

Paragraph  3.  Labeling  and  Packaging, 
line  4  should  read  "May  13.  1974."  in- 
stead of  "May  13.  1973." 

Paragraph  4.  Quotas,  line  7  and  8, 
should  read  "December  3. 1973,"  instead 
of  "December  3,  1974." 

These  corrections  are  effective  Novem- 
ber 23.  1973. 

Dated:  November  15.  1973. 

John  R.  Baxtkls,  Jr., 
Administrator.  Drug  Enforce- 
ment    Administration,     US. 
Department  of  Justice. 

[FBDoc.7S-249ai  FUed  11-31-73:8:46  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AX3ENCY 

SUBCHAFTER  C-^AIR  ntOGRAIIS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Miscellaneous  Amendments 

On  May  31.  1973  (37  FR  10842).  et 
seq..  pnranant  toseetioo  llO  of  the  Clean 
Air  Act  and  40  CFR  Part  51,  the  Admin- 
istrator approved  with  specific  excq}- 
tions  State  plans  for  Implementation  of 


the  national  ambient  air  quality  gtand- 
ards.  In  these  notices,  the  Administrator 
spedfled  the  priority  clssiriflratlnns  used 
for  the  putpoaea  of  plan  development  for 
each  air  quall^  control  region.  Tbe  cri- 
teria used  to  establish  these  priority  clas- 
sifications were  published  on  August  14. 
1971,  as  42  CFR  420.3  and  redesignated 
as  40  CFB  Part  51.3  on  November  25, 
1971  (36  FR  22398) .  The  priority  elaasi- 
flcations  vrare  based  on  the  best  avail- 
able air  quality  data,  or,  in  the  absence 
of  measured  data.  <m  estimates  of  the 
maximimt  coneentratiaDs  of  poUntants. 

nie  iMTiurlty  clairtHmtloPs  were  prtn- 
cipaUy  designed  to  oooeentrate  the 
States*^  efforts  and  reaources  during  the 
Initial  phase  of  plan  development  on 
those  areas  with  the  greatest  problems. 
The  priority  dasslficatlcm  characterizes 
the  nature  and  extent  of  the  air  pollu- 
tkn  problem  or  tbe  potential  problems 
of  a  region.  Only  in  those  cases  where 
measured  air  quality  data  cleaiiy  indi- 
cates that  an  error  was  made  In  the 
original  dasslflcatlon  or  that  ambient 
air  quality  concentrations  are  hinder 
than  orlglnaBy  determined  wm  the  Ad- 
ministrator conirtder  a  change  to  the 
classification. 

On  May  2,  1973,  the  United  States 
(3ourt  of  Appeals  for  the  First  C?ircult  en- 
tered its  opinion  in  the  case  of  "Natural 
Reaourcea  Defense  Council,  mc.  et  al  v. 
Enviromnental  Protection  Agency,"  Case 
NO.  T2-121S.  This  case  was  filed  pursuant 
to  section  307  (b)  (1)  of  the  Clean  Ah-  Act 
and  challenged  the  Admlnintoator's  das- 
sflleatioo  at  the  Metrcqxriitan  Providence 
Xnterstate  Air  Quality  Control  Region  as 
Priority  m  for  caibon  monoxide  and 
I^iotochemlcal  oxidants  based  on  popu- 
latkm  as  provided  In  40  CFR  51.3. 

■nie  Court  requested.  Inter  alia,  that 
EPA  provide  further  explanation  of  the 
basis  for  its  dasslflcatlon  of  ttie  Metro- 
politan Providence  Region  for  carbon 
m(»ioxlde  and  photochemical  oxidants. 
On  June  1,  1973.  a  statement  was  filed 
with  the  Court  wlilch  Indicated  that 
EPA.  In  canJunctloQ  with  the  State  of 
Rhode  Island,  was  going  to  monitor  for 
these  pollutants  during  the  period  from 
July  1. 1973,  through  8q>tember  30, 1973. 
Although  the  monitoring  program  is  not 
yet  c(»npleted.  there  is  sufficient  data  for 
the  Administrator  to  conclude  that  the 
Metropolitan  Providence  Region  should 
be  redasslfied  Priority  I  for  carbon  mon- 
oxide and  idiotochemlcal  oxidants.  The 
second  highest  reading  thus  far  recorded 
for  CO  was  over  50  percent  above  8-hour 
standard  and  for  oxidants  was  over  70 
percent  above  the  primary  standard. 

Sliwe  the  data  also  Indicate  that  the 
air  quality  standards  have  been  exceeded 
more  than  (mce  in  a  year,  the  Adminis- 
trator liereby  calls  for  a  revision  to 
Rhode  Island's  in^lementaticm  plan. 
Within  four  months  of  the  date  of  pub- 
lication of  this  notice,  Rhode  Island  Is 
directed  to  submit  to  the  Administrator 
a  strategy  designed  to  attain  and  main- 
tain the  national  standards  for  carbon 
monoxide  cmd  photochemical  oxidants 
in  the  Metropolitan  Provid^ice  Inter- 
state Air  Quality  Control  Region.  In  ac- 
cordance with  the  requirements  of  40 


CFR  51.13.  8uch  strategy  shall  demon- 
strate attainment  of  the  indicated  na- 
tional stfindards  by  Jxily  1,  1975.  unless 
the  CK>vemor  of  Rhode  Island  requests 
an  extension  pursuant  to  40  CFR  51.30 
(36  FB  22396). 

"nieee  actkms  are  effective  on  Novem- 
ber 23.  1973.  Tlie  Agency  finds  that  good 
cause  exists  for  not  mibUshing  the  ac- 
tions as  notice  of  proposed  rulemaking 
and  for  making  them  effective  immedi- 
at^y  upon  publication  for  the  following 
reasons: 

1.  Immediate  effectiveness  of  the  ac- 
tion enables  Rhode  Island  to  proceed 
wllii  certainty  in  developing  a  plan  to 
attain  the  cazbon  monoxide  and  ^oto- 
ch«nlcal  ooddant  standards  in  the 
Meb-opoUtan  Providence  Air  Quality 
Control  Reglrai. 

2.  This  acticm  is  being  talcen  pursuant 
to  the  Court  order  discussed  above. 

(42  VS.C.  18670-B.) 

Dated:  Novonber  14,  1973. 

RuBSKU.  E.  TBAnv. 
Adyninistrator. 
(FB  Doc .78-34827  FUad  11-21-73:8:48  am] 


PART  85— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICUE  B4GINES 

Required  Data;  Correction 

In  the  "Required  data"  section  of  the 
motor  vehide  regulations  published  on 
November  10. 1970  (35  FR  17289) .  manu- 
facturers were  required  to  deacrSte  tests 
performed  to  aaoatain  compliance  with 
general  standards  in  the  section  oitUled 
"(General  standards;  increase  in  emis- 
sions; unsafe  ccmdltions"  and  the  data 
derived  fnnn  such  tests.  When  the  regu- 
lations were  recodified  and  publiahed  on 
November  IS,  1972  (37  FR  24250).  the 
section  number  In  the  "Required  data" 
section  which  referenced  the  "General 
standards;  Increase  in  emissions;  unsafe 
ctmdltlons"  section  was  inccnrectly 
dianged  to  reference  the  ptutlcular 
model  year  emission  standards.  "Riat 
errtn*  was  r^ieated  throughout  that  pi^ 
llcatlon  for  the  various  clnPDea  of  light 
duty  vdildes  and  heavy  duty  «*»g<tMif  it 
was  r^>eated  In  the  June  28,  1973  (38  PR 
17130) ,  r^Tubllcation  of  the  motor  vehicle 
regulations  and  in  the  August  7, 1973  (38 
FR  21348) ,  pubUcation  of  the  light  duty 
diesel  vehide  and  light  duty  truck  regu- 
lations. These  regxilatims  make  the  nec- 
essary corrections  to  those  publications. 

Part  85  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  as  applicable 
beginning  with  the  1973  modd  year,  is 
corrected  as  follows,  effective  Novem- 
ber 23, 1973. 

Tlie  provisions  of  this  Part  85  are  is- 
sued under  sections  202,  206,  and  301(a) 
of  the  CHean  Air  Act,  as  amended  (42 
U.S.C.  1857f-l,  1857f-5,  and  1857g(a). 

Dated:  November  15, 1973. 

Robert  L.  Sahsok, 
Assistant  Administrator 
for  Air  and  Water  Programs. 
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1.  In  Sul^wrt  A.  1 85.074-4(0)  Is  cor- 
rected m  follows: 

§  85.074-4     Required  daU. 

•  •  •  •  • 

(c)  A  description  of  tests  performed  to 
ascertain  oomiHlance  with  the  general 
standards  In  i  85.004  and  the  data  de- 
rived from  such  tests. 

•  •  •  •  • 

2.  In  Subpart  A,  i  85.075-4(0  Is  cor- 
rected as  follows: 

§  8S4>75-4     Required  datiu 

(e)  A  description  of  tests  performed  to 
ascertain  cOTUfllance  with  the  general 
standards  In  i  85.004  and  the  data  de- 
rived from  such  tests. 

•  •  •  •  • 

3.  In  8id>part  B.  i  85.17&-4(c)  is  cor- 
rected as  follows: 

§  85.17S-4     Required  data. 

•  •  •  •  • 

(c)  A  descrtptlon  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  In  1 85.104  and  the  data  de- 
rived from  such  tests. 


4.  In  8id>part  C,  i  85.275-5  (c)  is*  cor- 
rected as  fc^ows: 

§  85.275-4     Required  data. 


(c)  A  descr^tion  of  tests  performed 
to  ascertain  eompUanoe  with  the  gen- 
eral standards  In  S  85.204  and  the  data 
derived  from  such  tests. 

•  «  •  •  • 

5.  In  Subpart  H.  8  85.773-4  (c)  is  cor- 
rected as  follows : 

I  85.77S-4     Required  daU. 

•  •  •  •  • 

(c)  A  description  of  tests  perfonned 
to  ascertain  compliance  with  the  gen- 
eral standards  in  S  85.704  and  the  data 
derived  from  such  tests. 

•  •  •  •  • 

6.  m  Subpart  H,  S  85.774-4(0)  Is  cor- 
rected as  ftdlows: 

§  8S.774-4     Required  data. 

•  •  •  •  * 

(c)  A  description  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  In  S  85.704  and  the  data  de- 
rived from  such  tests. 

•  •  •  •  • 

7.  m  Subpart  I.  S  85.873-4(c)  Is  cor- 
rected as  follows: 

§  85.873-4      Required  data. 

•  •  •  •  • 

(c)  A  description  of  tests  perfonned 
to  ascertain  compliance  with  the  general 
standards  In  1 85.804  and  the  data  de- 
rived from  such  tests. 
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I  85.874-4     Required  data. 

•  •  •  •  • 

(c)  A  descrUition  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  In  S  85.804  and  the  data  de- 
rived from  such  tests. 


9.  In  Subpart  J.  i  85.974-4(c)  Is  cor- 
rected as  follows : 

§  85.974-4      Required  data. 

•  •  •  •  • 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  In  S  85.9(M  and  the  data 
derived  from  such  tests. 

•  •  •  •  • 
[FR  I>oc.7»-a4936  Filed  11-21-73:8:46  am] 

THto  41 — Public  Contracts  and  Proparty 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE. GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-19— TRANSPORTATION 

Subpart  5A-19.3 — Contract  Delivery  Terms 

Delivert  Clausx — Contracts  roR 
Stock  Itucs 

The  following  is  to  revise  the  "Dellv- 
ery-DesUnatton  Prices"  clause  pre- 
scribed for  use  in  ccmtracts  for  OSA 
stock  itons  to  exempt  "heavy  or  bulky 
freight"  (as  defined  in  Item  568  of  the 
National  Ikfotor  Freight  dassiflcation) 
from  the  tailgate  delivery  requirement 
amicable  to  supplies  delivered  by  motor 
carrier. 

Section  5A-19.370  is  amended  as  fol- 
lows: 

§  5A-19.370     Deliveries   to   GSA   supply 
diatrilHition  facilities. 


(a) 


Dkuvibt-Destination  Psicxs 


Prices  cover  delivery  to  the  OSA  supply  dis- 
tribution facilities  specified  In  tbe  Item  list- 
ing. Supplies  Bbali  be  deUveied  to  tbe  named 
destlnatton  consignee's  wareboiise  unlocul- 
ing  platform  or  receiving  dock  at  the  ex- 
pense ot  tbe  Contractor.  The  Oovernment 
shall  not  be  liable  for  any  delivery,  storage, 
demurrage,  detention,  accessorial,  m'  other 
charges  Involved  prior  to  tbe  actual  de- 
livery (or  "constructive  placement"  aa  de- 
fined In  carrier  tariffs)  of  the  supplies  to  tbe 
destination,  unless  such  charges  are  caused 
by  an  act  or  order  of  the  Oovernment  acting 
In  its  ccMitractual  capfuslty.  If  rail  carrier  Is 
used,  supplies  will  be  delivered  to  the  q>ecl- 
fled  unloading  platfcam  of  tbe  consignee.  If 
motor  carrier  (including  "piggyback")  Is 
used,  the  Contractor  shall  provide  tailgate 
delivery  of  all  articles  except  those  defined  as 
"heavy  or  bulky  freight"  in  Item  668  of  the 
National  Motor  Frelgbt  Classification.  If  tbe 
Contractor  uses  rail  carrier  or  freight  tor- 
warder  for  less  than  carload  shipments,  be 
shall  assure  that  the  carrier  wUl  furnish 
taUgate  delivery  (except  for  heavy  or  bulky 
freight)  if  transfer  to  truck  Is  required  to 
complete  delivery  to  the  consignee. 


8.  In  Subpart  I.  !  85.874-4(0  Is  cor- 
rected as  follows: 


TEffective  date,  lliese  regulations  are 
effective  November  9, 1973. 

•  L.  E.  Spanclx*, 

Acting  Commissioner,  FSS. 

FR  Doc.73-24772  FUed  ll-21-73;8:4e  am] 


lAPTER  14H— BUREAU  OF  INDIAN  AF- 
fAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  14H-1 — GENERAL 

ation  of  Contracting  Officer  PosRiona 

Chapter  14H  of  Title  41  of  the  Code  of 
l^eral  Regulations  was  published  be- 
tfnning  on  page  13659  of  the  August  26. 
Ifi69,  FaoEHAL  RxGiSTZR  (34  FR  13650). 
Chapter  14H  contains  the  Bureau  ot  In- 
dian Affairs  Procurement  Regulations 
^lAPR) .  Section  14H-1.451-2  of  Cbai>- 
t^r  14H  was  subsequoitly  amended,  most 
necentiy  on  psige  13530  of  the  July  11. 
]|972,  Federal  Register  (37  FR  13530). 
;  Pursuant  to  the  authority  contained 

!i  the  Act  of  Novonber  2, 1921.  Ch.  115. 
2  Stat.  208  (25  nJ3.C.  13)  and  41  CFR 
4^1.008.  41  CFR  14H-1.451-2  Is  being 
amended  to  reflect  organization  and  titie 
Ranges  in  the  Bureau  of  Indian  Affairs. 
The  titie  of  Director  of  Admhilstrative 
Services  was  changed  to  Director.  Office 
^t  Administration.  The  title  of  Property 
uid  Supply  OfBcer  was  changed  to  Chief. 
IMvislon  of  Procuranent  and  Property 
fement.  The  Division  of  Plant  De- 
and  Construction  In  Albuquerque. 
Mez.,  is  now  called  the  Dlvlsloii  of 
slllties  Engineering.  The  Field  Sup- 
>rt  Services  Office  in  Albuquerque, 
Mex..  is  now  called  the  Administrative 
Ices  Center.  Tbe  position  of  Con- 
racting  Engineering  Adylser.  Portland, 
»reg..  has  been  abolished.  The  title  of 
itraUve  Officer  and  Special  Rep- 
tesentative,  SeatUe,  Wash.,  was  changed 
JMrecU^.  Seattle  Liaison  Office,  Seat- 
[e.  Wash. 

Since  this  amendment  involves  inter- 

lal  Bureau  procedures,  advance  notice 

id  public  procedure  thereon  have  been 

teemed  unnecessary  and  are  dispensed 

Ith   under  the  exception   provided   In 

tubsecticm  (b)  (B)  of  5  U.S.C.  553  (1970) . 

I  Since  delay  In  the  amendment  be- 
coming effective  could  delay  the  internal 
processing  of  contracts  in  tbe  Bureau 

Kth  resultant  delay  in  providing  services 
the  Indian  and  Alaskan  Native  peoide. 
the  30-day  deferred  effective  date  is  dis- 
pensed with  under  the  exception  pro- 
vided in  subsection  (d)  (3)  of  5  J33.C.  553 
(1970).  Accordingly,  these  regulations 
WiU  become  effective  November  23,  1973. 
As  amended,  41  CFR  14H-1. 45 1-2  reads 
follows: 


(Sec.  20S(c) ,  63  Stat.  390;  40  VS.C.  486(c) ; 
41  CFB  6-1.101  (c) .) 


HEDfRAl  MGISTH,  VOL.  3S,  NO.  225— HtlOAY,  NOVEMBER 


;  14B-1.451-2     Designation  of  contract- 
ing officer  positions. 

(a)  Each  of  the  following  organlza^ 
tional  tities  are  designated  as  contract- 
ing officer  positions : 

(1)  Headquarters  Office  Officials: 

(I)  C(Mnmissloner. 

(II)  Deputy  Commissioner, 
(ill)  Director.  Office  of  Administra- 
tion. 


23,   1973 


RULES  AND  REGULATIONS 


32259 


(iv)  Chief,  DlvlslMi  of  Contracting 
Services. 

(V)  Chief.  Division  of  Procur^nent 
and  Propoty  Management. 

(vi)  C^iief.  Division  of  Facilities  En- 
gineering, Albuquerque.  N.  Mez. 

(vil)  (Thief.  Indian  Technical  Assist- 
ance Center.  Denver,  Colo. 

( viii)  Property  and  Supply  Officer.  Ad- 
ministrative Services  Center.  Albuquer- 
que, N.  Mex. 

(2)  Area  Office  Officials: 

(I)  Area  Director. 

(II)  Deputy  Area  Director. 

(ill)  Assistant  Area  Director,  Minne- 
apolis and  Sacramento  Area  Offices. 

(iv)  Assistant  Area  Director  for 
Administration. 

(V)  Area  Administrative  (^c^. 

(vi)  Area  Property  and  Supply  Officer. 

(vil)  -Director,  SeatUe  Liaison  Office, 
SeatUe,  Wash. 

Marvin  L.  Framkuk. 
AMistant  to  the  Secretarg 
of  the  Interior. 
November  16,  1073. 
[FR  Doc.73-a4886  Filed  Il-ai-78;8:4S  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAFTER  O— TWANSPORTATION  AND 
MOTOR  VEHICLES 

[FPMR  AMKNDICENT  0-38] 

PART  101-39— fNTERAGENCY  MOTOR 
VEHICLE  POOLS 

Motor  Pool  Vehicie  Accidents 

This  amendment  provides  clarification 
of  responsibility  for  damages  to  motor 
pool  vehicles  through  operator  miscon- 
duct or  improper  <H>eration. 

The  table  of  contents  for  Part  101-39 
Is  amended  to  include  the  f oUowins  re- 
vised entry: 

Sec.    101-39.704    Damage  through  operator 
misconduct  or  Improper  operation. 

Section  101-39.704  is  revised  to  read  as 
follows : 

§  101-39.704      Damage  through  operator 
misconduct  or  improper  operation. , 

Whenever  vehicle  damage  results 
through  misconduct  or  impn^er  (dera- 
tion by  an  employee,  the  agency  employ- 
ing the  vehicle  operator  shall  be  financi- 
ally responsible.  (See  §  101-39.807.)  Mis- 
conduct includes  but  Is  not  limited  to 
vehicle  oi>eration  under  the  Influence  of 
alcohol  or  narcotics  and  willful  abuse  or 
misuse  of  a  vehicle.  Improper  operation 
by  the  driver  shall  Include  driving  the 
vehicle  in  a  willfully  wrong,  negligent 
(Including  inattentive),  or  careless 
manner. 

Section  101-39.807  (b)  is  amended  to 
read  as  f oUows : 

§  1 01-39 JMI7     Responsibility    for    dam- 
■ges. 


(b)  If  an  employee  damages  an  inter- 
agency motor  pool  vehicle  through  mis- 
conduct or  Improper  operation  as  defined 
in  S  101-39.704,  GSA  wlU  charge  aU  costs 
to  the  agency  employing  the  operator. 


OSA  will  f lunlsh  the  agency  an  accident 
report  regarding  the  incident.  The  em- 
ployee's agmcy  shall  be  responsible  fw 
disciplining  its  employees  who  are  guilty 
of  damaging  motor  pool  vriiicles  through 
misconduct  or  improper  <q>eration. 
•  •  •  •  • 

(Sec.  205(c),  63  Stat.  300;  40  n.S.C.  486(c).) 

Effective  date.  These  regulations  are 
effective  November  23, 1973. 

Dated:  November  14, 1973. 

Arthur  F.  Sampson, 

AdminiatratoT 
of  General  Services. 
|FB  Doc.73-24867  Filed  11-21-73:8:46  am) 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 


SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATMNS 

[S.0. 1118,  Amdt.3] 

PART  1033— CAR  SERVICE 
Lehigh  VaNey  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
15th  day  of  November  1973. 

Upon  further  consideration  of  Service 
Order  No.  1116  (38  FR  1508,  17843),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  S  1033.1116  Service 
Order  No.  1116  (Lehigh  Valley  Railroad 
Company  (John  F.  Nash  and  Robert  C. 
Haldeman,  trustees)  authorized  to  oper- 
ate over  tracks  of  West  Pittston-Exeter 
Railroad  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  pjn..  May 
31,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  November 
30,  1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stet.  379,  383, 
384,  as  amended  (49  UJ3.C.  1,  12,  15,  17(2) ) 
IntM^rets  or  implies  sees.  1(10-17),  1S(4), 
and  17(2).  40  Stat.  101.  as  amended,  64  Stat. 
911    (49  TT.S.C.  1(10-17),  16(4),  17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Ass(x;iatlon  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subficrlblng  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing It  with  tbe  Director.  Ofllce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretory. 

[FR  DOC.7S-24908  FUed  11-21-78:8:46  am] 


(S.O.  1163] 
PART  1033— CAR  SERVICE 
Missouri  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Commerce 
Commission,  Railroad  Service  Board, 
held  in  Washington,  D.C.,  on  the  15th 
day  of  November  1973. 

It  appearing,  that  the  Union  Pacific 
Railroad  Company  (UP)  is  unable  to 
operate  over  its  line  serving  Cochrane, 
Kansas,  because  of  damage  resulting 
from  flooding;  that  the  Missouri  Pacific 
Railroad  Company  (MP)  has  agreed  to 
operate  over  UP  tracks  at  Cochrane  in 
order  to  restore  railroad  service  to  ship- 
pers served  by  the  UP  at  Cochrane;  that 
the  UP  has  consented  to  use  of  the  afore- 
mentioned UP  tracks  by  the  MP;  that 
the  operation  by  the  MP  over  such  tracks 
of  the  UP  is  necessary  in  the  interest  of 
the  pubUc  and  the  commerce  of  the  peo- 
ple; that  notice  and  public  procedure 
herein  are  iixu>racticable  and  contrary  to 
the  public  interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That : 

§  1033.1163     Service  Order  No.  1 163. 

(a)  Missouri  Pacific  Railroad  Com- 
pany authorized  to  operate  over  tracks 
of  Union  Pacific  Railroad  Company.  Hie 
Missouri  Pacific  Railroad  Company  (MP) 
be,  and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Union  Pacific  Railroad 
Company  (UP)  between  MP  milepost 
305.6  at  Cochrane,  Kansas,  and  UP  mgi- 
neering  staticm  222  plus  67.4,  a  distance 
of  approximately  1,313  feet. 

(b)  Application.  The  provisions  oS  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  MP  over  tracks  of  the 
UP  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  appUcable  to  traffic 
moved  by  the  MP  over  the  tracks  of  the 
UP  shall  be  the  rates  which  were  i^pli- 
cable,  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shaU  be- 
come effective  at  11:59  pan.,  Novem- 
ber 16, 1973. 

(e)  Expiration  date.  "Hie  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
May  31.  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  ot  this 
C(Mnmlssion. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  SS3. 
384.  as  amended  (49  TT.S.C.  1,  12,  16,  17(2) ) . 
Interprets  or  i4>plles  aecs.  1(10-17),  16(4), 
and  17(2).  40  Stat.  101.  aa  amended.  64  Stat. 
911   (49  UJ3.C.  1(10-17).  16(4),  17(2))) 

It  is  further  ordered,  Ihat  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciaticm  of  American  Railroads,  Car  Serv- 
ice Divisian.  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Oom> 
mission  at  Wadiington,  D.C..  and  by  fU- 
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Ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Oonunission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-34905  Piled  11-21-73:8:45  am] 

riUe  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Automobile  and  Truck  Sales 

This  amendment  adds  a  special  rule  to 
the  Appendix  to  Subpart  K  which  sets 
forth  certain  provisions  applying  to  the 
wholesale  and  retail  sale  of  automobiles 
and  trucks.  While  most  of  Subpart  K  re- 
mains i4>pUcable  to  these  sales,  it  is 
necessary  because  of  the  peculiar  nature 
of  wholesale  and  retail  automobile  sales 
to  promulgate  some  special  rules  for  this 
Industry. 

Tlie  vast  variety  of  accessories  that 
may  be  sold  with  a  car  makes  the  com- 
putation of  adjusted  freeze  price  as  de- 
fined in  S  150.302  a  most  difficult,  if  not 
Impoesible,  task.  This  special  rule,  tiiere- 
fore.  provides  a  different  means  for  the 
computation  of  adjusted  freeze  prices  for 
autos.  Within  each  series  of  automobile, 
e.g.  Cutlass  or  Mustang,  the  dealer  com- 
pares the  sales  price  and  the  cost  of  each 
car  (the  total  car,  including  accessories) 
sold  during  the  June  1-June  8,  1973 
period  in  order  to  obtain  the  markup  he 
used  in  each  sale.  The  highest  msu'kup 
used  in  at  least  10  percent  of  his  transac- 
tions is  applied  to  the  June  1-June  8 
cost  of  each  model  within  the  series  and 
to  the  June  1-June  8  cost  of  each  acces- 
sory that  may  be  sold  within  that  series. 
The  dealer  then  computes  the  adjusted 
freeze  price  of  autos  he's  currently  selling 
by  <»/1d<"g  together  the  prices  thus  com- 
puted for  the  basic  car  and  ttxr  each  ac- 
cessoiy  on  it. 

Subpart  K  gives  each  wholesaler  and 
retailer   the   option   of   monitoring   its 
prices  either  on  the  basis  of  customary 
Initial  percentage  markups  (CIPM's)  or 
gross  margins.  However,  the  Council  has 
determined  that   to   allow   automobile 
dealers  this  option  to  allow  them  to  coa- 
trol  on  the  basis  of  CIPM's  would  effec- 
tively   remove    all    restraints   on   retail 
automobile     prices.     This     is     because 
§  150.303  states  that  CIPM  is  computed 
by  reference  to  the  sales  price  of  mer- 
chandise when  first  offered  for  sale.  The 
sales  price  of  a  car  when  first  offered  for 
sale  Is  its  sticker  price  and  therefore 
sticker  prices  would  be  used  to  compute 
CIPM's.  However,  cars  are  almost  always 
sold  for  less  than  their  sticker  prices,  and 
thus  it  is  apparent  that  to  allow  dealers 
to  control  their  prices  on  the  basis  of 
CIFM's  leaves  them  with  little  contnd  on 
their  prices.  In  order  to  avoid  this  result, 
this   Amendment   provides   that   auto- 
mobile wholesalers  and  retailers  must 
monitor  their  prices  <m  the  basis  of  gross 
margins. 

Finally,  this  q}ecial  rule  makes  clear 
that  the  sales  price  of  a  new  car  is  tbe 
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total  of  the  money  paid  for  it  plus  the 
value  of  a  used  car  traded  in  for  it.  This 
rule  provides  that  the  value  assigned  to  a 
used  car  given  in  partial  payment  for  a 
new  car  shall  be  the  National  Automobile 
Dealers  Association  Official  Used  Car 
Guide  trade-in  value.  In  computing  that 
value,  the  dealer  shall,  consistent  with 
the  instructions  in  the  Used  Car  Ouide, 
make  the  appropriate  additions  and  sub- 
tractions from  the  listed  trade-in  value  to 
reflect  the  equipment  and  mileage  on 
the  car.  The  Coimcil  recognizes  that  the 
Used  Car  Qulde  trade-in  values  are 
merely  averages,  and  that  any  particular 
car  my  be  worth  more  or  less  depending 
on  its  condition.  However,  trade-ins  are 
only  used  in  computing  a  dealer's  gross 
margins,  and  since  a  gross  margin  is  an 
aggregate  figure  reflecting  all  sales  within 
a  category  during  a  quarter,  the  Council 
^oes  not  believe  that  the  use  of  the  Used 
Car  Guide  trade-in  values  will  produce 
significant  distortions. 

Because  the  purposes  of  this  Amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Coimcil,  the  Coimcil  finds 
that  publication  in  accordance  with  nor- 
mal rule-making  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding 
these  regulations.  Communications 
should  be  addressed  to  the  Office  of  the 
General  Coimsel,  Cost  of  Living  COimcll, 
2000  M  Street  NW.,  Washington,  D.C. 
20508. 

(EccoiMnlc  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743:  Pub. 
li.  93-28,  87  Stat.  27:  E.O.  11696.  38  PR  1473: 
E.O.  11730,  38  FR  19345:  Cost  of  Living  Coun- 
cil Order  No.  14.  38  FR  1489.) 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Federtil 
Regulations  are  amended  as  set  forth 
herein,  effective  November  21,  1973. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 21, 1973. 

James  W.  McLane. 
Deputy  Director, 
Cost  of  Living  Council. 

The  Appendix  to  Subpart  K  of  6  CPR 
Part  150  is  amended  by  adding  the  fol- 
lowing Special  Rule  to  the  end  of  the 
Appendix: 

Special  Rttle  for  Atttomobile 
Wholesalers  and  Retailers 

1.  Scope.  TUs  rule  applies  to  firms 
which  engage  in  retailing  or  wholesaling 
of  new  automobiles  ch*  trucks.  This  rule 
Is  in  addition  to  and  not  in  lieu  of  the 
other  provisions  contained  in  Subpart  K 
of  Part  150,  Title  6,  Code  of  Federal 
Regulations.  To  the  extent  this  rule  Is 
Inconsistent  with  the  other  provisions  of 
Subpart  K,  this  rule  Is  controlling. 

2.  Computation  of  Adjusted  Freeze 
Prices,  (a)  For  the  purposes  of  this  Spe- 
cial Rule — "Freeze  base  period"  means 
freeze  base  period  as  defined  in  §  140.2 
of  this  chapter. 

"Sales  price"  means  the  monetary 
remuneration   received    plus    the   Na- 


tional Automobile  Dealers  Assoclatlcm 
(N.AJ>.A.)  Official  Used  Car  Guide 
tfade-ln  value  of  a  used  automobile  or 
ttuck  received  in  partial  payment  for  a 
new  automobile  or  truck. 

(b)  For  the  purposes  of  Sirispart  K. 
ttie  adjusted  freeze  price  for  new  auto- 
n^obiles  or  trucks  shall  be  computed  in 
t|ie  following  manner — 

(1)  The  firm  shall  determine  the 
nlarkup  (the  difference  between  cost  of 
the  total  automobile  and  sales  price) 
lised  in  each  transaction  for  each  series 
at  automobile  during  the  freeze  base 
lieriod; 

(2)  The  markup  at  or  above  which 
alt  least  10%  of  the  transactions  in  each 
aeries  occurred  shall  be  applied  sep- 
arately to  the  cost  during  the  freeze 
tajase  period  of  each  model  within  the 
series  and  each  accessory  sold  within 
that  series  to  determine  the  adjusted 
h-eeze  price  of  the  automobile  and  of 
eiach  accessory ; 

I  (3)  The  adjusted  freeze  price  for  the 
^tomobile  with  accessories  is  then  com- 
muted by  adding  the  adjusted  freeze 
prices  of  the  automobile  and  of  each 
accessory  contained  therein. 

3.  General  price  control  rules.  Not- 
Withstanding  paragraph  (b)  of  S  150.304, 
all  firms  to  which  this  rule  applies  will 
l^  controlled  on  the  basis  of  gross  mar- 
gins received.  In  computing  its  gross 
Jiarglns,  the  firm  shall  include  as  part 
f  its  total  revenues  realized  from  the 
les  of  merchandise,  the  N.AJ:>.A.  Of- 
^cial  Used  Car  Guide  trade-in  value  of 
ch  used  automobile  or  truck  it  receives 
partial  pajmnent  for  a  new  automobile 
Jr  truck. 

The  application  of  these  rules  may  be 
illustrated  by  the  following  example: 

Example:  During  the  period  from  June  1, 
1973  through  June  8,  1973,  X,  a  Chevrtriet 
<  lealer,  Bold  five  Impalas.  The  cost  and  sales 
]  irice  of  each  was  as  follows: 


N.A.D.A 
Cost      Sales  price -(Cash+   Msrkvp 
trade-in  value)    (percent) 


CarNo.l 18,200  $3,700    $3,700 15.8 

Car  No.  2 3,400  4,000  3,100        $900  I7.« 

Car  No.  3 3,700  4,200  3,700         500  115 

Car  No.  4 8,800  4,400  3,400     1,000  15.8 

i;arNo.  5 4,000  4,800  3,600     1,200  20 


'  rbe  highest  markup  used  in  at  least  10  per- 
cent of  the  transactions  is  a  20  percent  mark- 
Jip,  as  that  was  the  markup  used  in  one  of 
he  five  transactions  (Car  #5) .  To  compute 
^justed  freeze  prices  for  Impalas,  X  applies 
^hat  20  percent  markup  to  the  June  1-June  8 
tost  at  each  model  of  Impala  and  to  the 
iune  1-June  8  cost  of  each  accessory  that 
piay  be  sold  with  IJ;.  The  adjusted  freeze 
prices  for  the  cars  X  is  currently  selling  are 
the  Sum  of  the  prices  so  derived  for  the  basic 
Impalas  and  for  each  accessory  sold  on  the 
l»r.  X  will  compute  his  adjusted  freeze  prices 
for  each  series  of  automobUes,  e.g.,  CiH?rlce, 
Corvette,  etc.,  m  the  same  manner. 

X  must  monitor  his  compliance  with  the 
regulations  by  the  gross  margin  system  com- 
puted on  a  category  basis.  An  automobile 
Dealer  is  allowed  to  determine  his  merchan- 
dise categories  on  the  basis  of  different  makes 
pf  cars.  Therefore,  since  X  sells  only  Chevro- 

lets,    that    makes    It    bis    one    merchandise 

»teg(M7. 
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X  coii4>ute8  his  groea  margin  for  the  4iusr- 

ter  according  to  the  formula  contained  In 

i  150.303(b): 

_  Bevenues  or  Oost 

Gross  Ma,8ln=^^^^^^,_^^    XIOO 

In  ooocvutlng  his  total  sales  revenues,  X 
must  oomblne  the  monetary  remuneration 
he  has  received  for  the  automobllea  sold  with 
tbe  N.AJ).A.  Official  Used  Car  Oulde  trade-in 
value  oS  each  used  automobile  or  truck  he 
accepted  In  part  payment  for  a  new  auto- 
mobile. For  example,  X  sold  an  Tmpsia  for 
$3,500  In  cash  plus  a  trade-In  allowance  on 
the  puircbaser's  used  car  (a  1960  Nova,  6- 
cylindM',  3-door  eoupe  with  power  steering 
and  factory  alr-condltloning  and  average 
mileage)  at  $700.  For  the  purposes  of  Sub- 
part K,  X's  revenues  on  tbe  sale  of  this  car 
Is  not  $4,300,  but  rather  f4.S00.  This  is  com- 
puted as  follows: 

Cash:  rrade-<n  Value 

$3,500: 

Average  Trade-in... $950 

Add  Power  Steering 35 

Add  Factory  Alf-ccmdltlonlng..  25 

Total  N.AJ>.A.  Official  TTsed  Car 

Trade-In    Value $1,000 

[FR  Doc.73-25004  Filed  11-21-73:10:28  am] 


[Phase  IV  Price  RiUlng  1973-13] 

PRENOTinCATlON  BY  NEW  TIER  I  HRMS 
AND  BY  FIRMS  WHICH  CHANGE  TIER 
STATUS 

Phase  IV  Price  Ruling 

Facts.  Company  A,  a  firm  which  oper- 
ates on  a  calendar  yestr  basis,  ccMnpleted 
1972  with  annual  sales  and  revenues  of 
$90  million.  In  October,  1973,  the  firm 
increases  the  rate  of  its  annual  sales  and 
revenues  from  $90  milli<m  to  $120  mil- 
ll(m  and  comidetes  the  year  with  annual 
sales  or  revenues  of  $110  million.  Com- 
panies B  and  C,  having  revenues  last 
year  oi  $60  millicxi  and  $80  milli(n  re- 


spectively, merge  tn  October  1973.  The 
merged  firm  D  completes  the  fiscal  year 
on  December  31,  1973,  with  total  reve- 
nues for  1973  of  $150  million.  Company 
E.  a  firm  with  revenues  in  1972  of  $130 
million,  divests  itself  ol  Company  F,  a 
$50  million  entity,  in  October  of  this 
year.  Upon  divestiture.  Company  E  be- 
comes CcHupany  Q,  and  the  firm's  re- 
stated revenues  for  both  last  year  and 
for  its  fiscal  year  ending  December  31, 
1973,  were  $80  milUon. 

Issues.  (1)  When  do  firms  A  and  D 
become  subject  to  the  prenotification 
requirements? 

(2)  Must  firm  O  prenotify  tmtil  the 
end  of  its  1973  fiscal  year? 

Ruling.  Firms  A  and  D  do  not  become 
subject  to  the  prenotification  require- 
ment until  fiscal  year  1974. 

Firm  O  must  ctmtinue  to  prenotify 
imtil  the  end  of  fiscal  year  1973. 

Secticm  150.41  of  6  CFR  Chapter  I  de- 
fines a  price  category  I  firm  as  a  firm 
with  annual  sales  or  revenues  of  $100 
milli(m  or  more.  Under  S  150.31.  annual 
sales  or  revenues  means  the  total  gross 
receipts  of  a  firm  during  its  most  re- 
cently completed  fiscal  year.  Secticm 
150.151  requires  price  categ(H7  I  firms  to 
prenotify  l)ef<n«  raising  prices  above 
base  levels. 

Since  the  definition  of  aimual  sales 
and  revenues  for  purposes  of  tier  deter- 
mination relates  to  the  annual  sales  or 
revenues  level  in  the  most  recently  com- 
pleted fiscal  year,  a  firm  that  reaches 
the  price  category  I  level  by  virtue  of 
growth  during  the  current  fiscal  year 
does  not  have  to  ptenotify  imtil  the  first 
day  of  its  next  fiscal  year.  For  the  same 
reason,  a  Tier  I  firm  which  drops  to  the 
Tier  n  level  by  virtue  of  sales  decUne 
in  the  current  year  must  continue  to  pre- 


notify until  the  first  day  of  the  new  fis- 
cal year. 

Where  two  price  category  n  or  HI 
firms  which  merge  this  year  had  com- 
bined revenues  last  year  of  $100  mil- 
lion (»r  more,  the  combined  firm  is  a 
price  category  I  firm  cm  the  basis  of  last 
year's  restated  revenues.  However,  in 
order  to  avcdd  confusion  as  to  the  start- 
ing date  for  prenotification  in  these 
merger  sltuatirais,  and  in  order  to  pro- 
vide sufficient  time  for  the  new  firm  to 
organize  unified  cost  and  pricing  ixxxse- 
dures  and  practices,  the  Council  does  not 
require  prenotification  imtil  the  first  day 
of  the  firm's  next  fiscal  year.  But,  in  the 
case  of  merger  of  two  price  category  I 
firms,  or  the  merger  of  a  price  category 
I  firm  with  a  smaller  firm,  prenotifica- 
tion is  an  established  ixlor  practice  and 
no  sufficient  reason  appears  wiiy  the 
prenotification  requlremmt  should  not 
continue  in  effect.  Tlierefore,  in  these 
merger  situaticms,  ttie  prenotification  re- 
quirement continues  in  effect  without  in- 
terruption. 

In  a  Tier  1  dlyestiture  situation,  where 
the  restated  revenues  for  last  year  are 
less  than  $100  million,  the  prenotification 
requir«nent  continues  until  the  end  of 
the  currmt  fiscal  year  unless  the  Council 
approves  in  writing  a  request  to  discon- 
tinue prenotification  at  an  earlier  date. 
This  result,  like  the  result  in  the  merger 
situation,  is  dictated  by  administrative 
considerations  such  as  the  need  for  a  date 
certain  for  change  in  prenotification  re- 
quirements and  the  need  for  adequate 
notificaticm  to  the  Council  of  change  in 
corporate  structure  and  revenue  levels. 

William  N.  Walker. 
General  Counsel. 
November  20, 1973. 

(FR  Doc.73-25006  FUed  11-21-73;  10:30  am] 
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This  s«ction  of  tiM  FEDERAL  REGISTER  contains  noticM  to  th«  public  of  th«  proposod  Issuanc*  of  rulM  and  rasulationa.  Th«  purpoaa  of 
noticM  is  to  givs  intsrastod  parsons  an  opportunity  to  participate  in  tha  rulamaking  prior  to  th«  adoption  of  tha  final  rulas. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssfvics 

[19CFR  Part  151] 

EXAMINATION.  SAMPLING,  AND  TESTING 
OF  MERCHANDISE 

Entry  for  Petroleum  or  Petroleum  Products 
in  Bulk 

Notice  is  hereby  given  that  under  the 
authority  <a  RjS.  251,  as  amended  (19 
UB.C.  66) ,  and  section  624,  46  Stat.  759 
(19  UJB.C.  1624) ,  it  is  proposed  to  amend 
i  151.41  of  the  Customs  Regulatioas  to 
require  that  American  Society  for  Test- 
ing and  Materials  Petroleum  Measure- 
ment Table  No.  6,  rather  than  Tatde  No. 
7,  be  used  In  computing  the  infonnatioa 
which  ImpcMi^rs  are  required  to  show 
on  the  enti7  for  iwtndeum  or  petroleum 
products  In  bulk. 

Tlie  United  States  Customs  Service  has 
rec^ved  a  recommendation  from  the 
American  Petitdeum  Institute  that  the 
use  of  Table  No.  7,  ASTM-IP  Petroleum 
Measurement  Tables,  referred  to  In  aec- 
tlOQ  151.41,  Customs  Regulaticms,  be  dis- 
continued, and  that  TaUe  No.  6  (of 
which  Table  No.  7  is  an  atoidged  ver- 
sion) be  used  instead,  in  reducing  the  re- 
sults of  petndeum  volume  measurements 
to  the  standard  temperature  of  60* 
Fahrenheit.  The  use  of  TaUe  No.  6  yields 
more  precise  data,  and  avoids  certain 
anomalies  encountered  in  the  (4v>licatl<m 
of  Tatde  No.  7. 

"nie  American  Petroleum  Institute 
points  out  that  virtiudly  all  of  the  major 
oil  companies  have  adjusted  their  ac- 
counting procedures  to  accommodate  the 
use  of  Table  No.  6,  and  that  Table  No.  6 
is  used,  either  exclusively  or  optionally, 
by  38  of  the  States  In  their  regulati<His 
pertaining  to  oil  conservation,  and/or 
weights  and  measures.  Customs  has  also 
received  informal  suggestions  from  in- 
dividual importers  advocating  the  use  of 
Table  No.  6. 

Accordingly,  it  is  proposed  to  amend 
§  151.41  of  the  Customs  Regulations  (19 
CPR  151.41)  to  read  as  follows: 

§151.41      Information  on  entry. 

On  the  entry  for  petroleum  or  a  petro- 
leum product  in  bxUk,  the  importer  shall 
show  the  API  gravity  at  60°  Fahrenheit, 
in  accordance  with  the  ASTM-IP  Petro- 
leum Measurement  Tables  (American 
Edition) ,  published  by  the  American  So- 
ciety for  Testing  and  Materials.  The 
unabridged  Table  (Table  No.  6)  shall  be 
used  in  the  reduction  of  volume  to  60"  F. 
If  the  exact  quantity  cannot  be  deter- 
mined in  advance,  entry  may  be  made 

lor  " United  States  gallons, 

more  or  less."  The  information  required 
by  this  section  shall  also  be  shown  on  the 
permit  and  summary  sheet. 


Prior  to  the  adiq^tlon  of  this  amend- 
ment, coDslda«tion  will  be  given  to  any 
relevant  data,  views,  or  arguments  which 
are  submitted  In  writing  to  the  CtMumis- 
slooer  of  CusttHns,  Attention:  Regula- 
tions Division,  Washington,  D.C.  20229, 
and  received  oa  or  before  December  24, 
1973. 

Written  material  or  suggestions  sub- 
mitted wlU  be  available  for  public  inspec- 
tlcm  in  accordance  with  §  103.8(b)  ot  the 
Customs  Regulations  (19  CFR  103.8(b) ) , 
at  the  Regulations  Division,  Headquar- 
ters. United  States  Customs  Service, 
Washington,  D.C,  during  regular  bxisl- 
ness  hours. 

[seal]  Vernon  D.  Acksb, 

Commissioner  of  Customs. 

Approved:  November  13, 1973. 

Edwaso  L.  Morgan, 
AssisUitU  Secretary  of  the 
Treasury. 

(FR  Doc.73-a4891  Filed  11-31-73;  8: 45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[21  CFR  Part  1308] 

ETORPHINE 

Transfer  to  Schedule  11 

Based  upon  the  investigations  of  the 
Drug  Enforconent  Administration  and 
upon  the  scioitlfic  and  medical  evalua- 
tion and  recommendation  of  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
received  pursuant  to  section  201(b)  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
811(b)),  the  Administrator  of  the  Drug 
Enforcement  Administration  finds  that 
etorphine  hydrochloride : 

( 1 )  Has  a  hJgb  potential  for  abuse; 

(2)  Has  a  currently  accepted  medical  use 
in  treatment  In  the  United  States  with  severe 
restrictions;  and 

(3)  May,  if  abused,  lead  to  severe  psycho- 
logical or  physical  dependence. 

As  a  condition  to  the  initiatlCHi  of  dis- 
tribution of  etorphine  hydrochloride  the 
Drug  Enforcement  Administration,  in 
concert  with  the  Food  and  Drug  Admin- 
istration, the  Special  Action  OfBce  of 
Drug  Abuse  Prevention,  the  American 
Cyanamld  Company  (the  holder  of  the 
New  Animal  Drug  Application)  and  the 
D-M  Pharmaceuticals,  Inc.  (the  firm 
marketing  the  product  under  the  NADA) , 
have  promulgated  and  agreed  to  the  fol- 
lowing procedures: 

1.  The  distribution  of  the  drug  Is  restricted 
to  licensed  veterinarians  engaged  In  zoo  and 
exotic  animal  practice,  wild  life  management 
programs,  and/or  research. 

2.  All  initial  c\istomers  will  be  checked  by 
the  Drug  Enforcement  Administration  to  in- 


inre  that  they  are  properly  autborlaed  to 
landle  the  subotanoes  and  are  prepared  to 
^bere  to  the  special  safeguards  aet  forth. 

3.  DEA  order  forma  for  etorphine  hydro- 
chloride (and  Dlpremaphlne,  Its  antidote) 
frQl  contain  only  these  fobstancea.  D-M 
fharmaceutlcalB,  Inc.  wUl  maintain  theae 
separately  from  Its  other  order  forma  and 
jtrUl  forward  the  government  copy  ot  theea 
prder  forms  on  a  weekly  basis  to  DBA. 
I  4.  All  registrants  desiring  to  handle  etor- 
bhlne  hydrochloride  will  be  required  to  use  a 
^afe  or  steel  cabinet  equivalent  to  a  17.8. 
Government  Class  V  secmity  container. 

6.  All     authorized     registrants     handling 

^torphlne  hydrochloride  will  be  required  to 

intaln  con^lete  and  accurate  records  to 

iiire  complete  accountability  of  tha  sub- 

tance. 

6.  Quantities  ordered  and  shii>|>ed  should 
limited  to  reasonable  amounts  as  needed 
avoid  storage  of  large  quantities  and  in- 

reased  vulnerability  of  theft. 

7.  The  shipment  of  etorphine  bydroCblor- 
de  should  be  under  seciuv  conditions  using 
lubatantial    packaging    material    with    no 

arklngs  on  tbe  outside  of  the  paclcaga  which 
would  Indicate  the  content.  Shipment  should 
e  by  tbe  most  secure  means  of  transport 
vaUable. 


Except  for  etorphine  hydrochloride,  all 
isomers,  esters,  ethers,  salts  of  etor- 
phine, and  salts  of  siKh  isomers,  esters, 
and  ethers  (whenever  the  existence  of 
such  isomers,  esters,  ethers,  and  salts  is 
possible  within  the  specific  chemical  des- 
ignation) remain  In  Schedule  L  Tlie 
ipeculiar  characteristics  of  this  substance 
necessitate  the  transfer  to  Schedule  n 
(Of  the  hydrochloride  salt  only. 

On  July  3,  1973  (38  FR  17717).  the 
Administrator  of  the  Drug  Enforcement 
Administration  ordered  that  21  CFR 
1308.11(c)  be  amended  by  adding  a  new 
item.  Drotebanol.  The  proposed  amend- 
ment to  §  1308.11(c)  would  rmumber  the 
items  therein  to  place  Drotebanol  In  al- 
phabetical order  with  the  other  con- 
trolled substances. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  CTomprehensive  Drug  Abuse 
Prevention  &  Control  Act  of  1970  (21 
U.S.C.  811  (a) ) ,  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations  (see  38 
FR  18380,  July  2,  1973)  the  Administra- 
tor proposes  that: 

a.  Section  1308.11  of  21  CFR  be 
amended  by  revising  paragrai4i  (c)  (9)- 
(23)  to  read: 

§1308.11      Schedule  I 

•  •       .       •  •  • 

(c)  •  •  • 

(9)  Drotebanol »3«8 

(10)  Etorphine     (except     hydrochlo- 

rkle  salt) »06« 

(11)  Heroin 9800 

(12)  Hydromorphlnol MOl 
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(14)  MethytdlhydioBBacpblB*  — : SSeA  4ai.4      Diatozbanoas. 

(1ft)  Uorpbln*  mrathyllgnaBMa MM  Buwu  of  HeclemeBeil  411.5      Valilaalar  and  pedaatrtaa  traiBB. 

(18)  Morphine  TTiT*1ijTHlfrmatt              MM  __—  411.S     ri»««K».in 

(17)  MOiplitae-H-OiMe MVr  I4SCnmHt421]  43L7     AloohoUebereracMMidiMroDtlea. 

(10)  Myioi^ilae MM  uAnwro  rkaaa  *^^-*      Sollrittng.  vending,  and  advertMng. 

(19)  moooodlne MM  rn^/wtM  umm  ^^^     Distrtbutloo  of  handbffla. 

(90)  mooBMxpfaliie MtS  Rulea  af  CtM^t^  421.10    Weapcms  and  eq>loaivea. 

(31)  Motmacphtaa Ml«  ™«~ «  w«ii«»i*  42l.ll    Audio  devices. 

(22)  Pboleodlna MM  1^6  Bureau  of  Reclamation  Is  pnvos-  421.13    Abandoned  and  unattended  property. 

(28)  Tbaibmooa MIS  tag  to  add  a  new  Part  421  to  43  CPR,  *■*•"    caoalng  of  arsM. 

b.  Section    lS08.ia   c(    21    CFR   be  Chapter  I.  Snbehapter  B.  llie  new  part  gJiJ   SSSSfSStS  lawa. 

amended  by  revtetag  (b)(1)  to  read:  will  promulgate  regulatlaQs  gavemlnc  awttowtt-  e2  stat  mi  a*  amandad  (40 

§  1308.12     Sckedile  n  conduct  on  the  facilities  and  grounds  ot  vsjc.  siS:  as  stat.  vh.  aa'  amemed:  M  fb 

•           •           ,           «           ,  Hoover  Dam.  located  on  the  OiAorado  23838  and  38  FR2794C). 

.                   .wv  ,  ,  ,  RtverlnAziiona  and  Nevada.  ra9m     *     i-    u-i-. 

^                  ^°^  Under  authortty  of  the  Act  of  June  1.  §  *^^-^    Apphcabdiiy. 

(1)  Oirfum  and  opiate,  and  any  salt,  i^g  (82  stat.  281,  as  amoided;  40  TJJBXi.  Tbeae  rules  and  regulations  ftfOj  to 

ccmpoimd^dalf  aUve.  or  prepaxatkn  of  318) .  and  the  Federal  Pp(H»erty  and  Ad-  Hoover  Dam  and  all  stractares.  bolldlngB, 

opium  ^  cplate.  a^odtae  nalozone  hy-  mtnlstrative  Sendees  Act  ot  1949    (63  and  groonds  appurtenant  thereto  which 

drocUorlde.  but  tnctudinc  the  foOowlnff :  stat.  377).  aa  amended,  the  Admtals-  are  situated  on  lands  over  which  the 

(1)  Baw  optmn MM  trator  ot  Ooieral  Services  has  anther-  United  States  has  cancmrent  legislative 

(U)  Optum  wtteaets-. 9610  iMd  the  Secretary  of  the  Interior  to:  (1)  Jurtadictlon.  axtd  to  an  persons  entering  in 

(111)  Optum  Sou  aortraets MM  Anxdnt  uniformed  guards  as  Qwcial  po-  or  on  such  propoty. 

(It)  Powdered  optam- BM»  liconen  to  asdst  In  visitor  control  and  ca«i«     P»,...,.».i»„  »r .»»»..«, 

l.^'?5^^SS^ ^  protection  of  Government  property  at  S«l-2    Preaerration  of  property. 

i^\  ^^±;!lgf..y™° 222  H«*^  D^:  ««i  «)  make  all  needful  Ite  foUowln«  are  prohibited:  the  Im- 

(▼ui)  oodatoe.-  .-"™ ™    MM  ""^^  **^  regulations  for  the  i»oteetlan  pnpee  disposal  of  rubbish:  the  creation 

(U)  BthyimoiidiiiM II_I"ZIII 91M  ^  Persons  and  iMroperty  at  Hbover  Dam  of  any  haaard  to  persons  or  things;  the 

(z)  KtorphtM  hydroddcrids goM  and   annex  such  reasonable  poialtlM  throwing  of  artldM  of  any  Und  from 

(H)  HyUfocodons  91M  (not  to  exceed  thOM  preMrfbed  in  40  the  roadway,  walks,  v  guardrails  across 

(zU)  Hydro— phona 91M  UjELC.  318e)  M  wHI  eniore  tbtir  enforce-  the  top  of  the  dam.  frtnn  the  paiidng 

(xUi)  Ueteptm. . MM  ment  (S8  m  28838).  Tlia  Secretary  of  areas  or  visitor  obeervatlan  points,  or 

^^^J^a^^SS^ S?2  tlie  Interior  bM  redelegated  this  au-  from  any  other  structure  or  bufldlng;  the 

f^\  te^^^^L;;;' t^  thority  to  the  Oommlaslaner  of  Recla-  climbing  upon  the  guardrails  of  the  dam 

(xvU)  ^rtatoe!- MM  mation  (88 IR  27845) .  or  upon  the  roof  or  any  part  of  any 

Hoover  Dam  is  a  major  tourist  attrac-  building  or  structure:  and  the  wHIful  de- 
*****  tlon.  wltfa  more  thwi  600  000  vlsitars  an-  struction.  damage,  or  removal  of  prop- 
All  tatererted  peiMns  are  Invited  to  nuaUy.  It  repwaents  an  tavestment  of  erty  or  any  part  therecrf. 

^SSSl*S2X?*Sf2.^2S**^i  over  8176  mffllon.provld«  an  important  §421.3     Conformity  with  rign.  «.d  emer- 

writing  rBgannng  thli  proposaL  TheM  sonroe  of  hydroelectric  power  for  the  ««ct  directjona. 

comments  or  objections  should  state  with  Arlaana  -  Nevada  -  Southern    California 

ss?s!issss.rs:sss^sS!S  rr-^T^n^'zji^r^  rJS^'LS^^i.x^^^^: 

and  objeetlons  should  be  submitted  in  C<aorado  River.  The  proposed  regula-  formed  police  officers  shall  be  wmiplled 

qulntoidlcate  to  the  Hearing  CHerk.  Of-  *^°°*  ^'^  ^  wiplicaWe  to  all  structures,  with, 

flee  of  Chief  Counad.  Drug  Snforoement  buildings,  and  grounds  at  Hoover  Dam  »  ^ji  4    Disturbances. 

^'^"'^"IS^*^  5S^5S*  'iJ''^-  '"*'***  "•  situated  on  lands  over  which  ^he  foUowlng  conduct  Is  prohftlted: 

SSI*^?PiitSP  L5r!S!L^l!Sfz?*"  "*®  ^°****  ^**'**  *^  concurrent  legls-  that  which  is  disorderly;  which  creates 

ifSl*iS*«TSL5SlSl.^l^^^  l»tlve  jurisdiction,  and  to  all  persons  loud  and  unusual  noise;  which  obetructo 

latCT  than  DecembCT  30. 1973.  while  in  or  on  such  property.  the  usual  use  of  roadways,  parktog  lots, 

«,£,J£'«SlSJnSfS»^4?iS^iSlS  »  is  the  poUcy  of  the  Department  of  observaUon  points,  entrance^  foyers,  cor- 

submitsobJeoUoos  to  this  proposal  whidi  the  interior  ^fhraiever  oractlcable  to  af-  ^^^'   walkways,   elevators,   stairways, 

present  reesonaUe  grounds  for  this  rule  u»  interior,  wnenever  pracacable,  to  ar  ^^^^^  ^^  ^^^  ^^^  ^^^,  ^^^  ^^_ 

not  to  be  finalized  and  requests  a  hearing,  ford  the  puUic  an  opportunity  to  par-  g^wlse  tends  to  Impede  or  disturb  the 

In  accordance  with  21  CFR  1S08.45.  the  tldpate  In  the  rule-making  process.  Ac-  general  public  In  viewing  the  property  or 

party  win  be  notified  ^  registered  mall  cordini^.  Interested  persons  may  sub-  obtaining  the  services  avallaUe  thereon; 

held  ^  tbe  time  ai^  plac«  set  forth  In  jj^^  written  ccxnments.  suggesUons.  ae  or  which  tends  to  impede  or  disturb  pub- 

RsGisnR.  If  objectlans  submitted  do  not  latlons  to  the  Commissioner  of  Redama-  **""»»"^  "*  •"«="  «»«». 

present   such   reescnaUe   grounds,   the  tlon.  D^iartmait  of  the  Interior,  18th  §421.5     Ychicalar  and  pedestrian  traffic 

party  will  so  be  advised  by  registered  and  C  Streets  NW..  Washington,  D.C.  <&>  Vehicle  (H>erator8  shall  drive  in  a 

mall.  20240-    <ff    to    the    Regl(xial    Director,  careful  and  safe  manner  at  aU  times  and 

If  no  objections  presenting  reasonable  lqwot  Colorado  Region.  Box  427.  Boul-  !j^  ^"^1?  '^*L'**^f**^  "^  ^« 

grounds  for  a  hearing  on  the  pzopoeal  ^^TitTT^^u^vrAnZtXmJH^^  tlons  of  unifoimed  police  officers  and  an 

are  received  within  tt«  time  linUtaSons!  der  City.  Nevada  89005.  AU  such  submls-  posted  traffic  signs, 

and  all  Interested  parties  waive  <»■  are  ^^ons  received  on  or  before  January  7.  (b)  Vehicles  shall  not  block  entrances, 

deemed  to  waive  their  oppcxtunity  fw  ^^^'  drtvewasrs.  walks,  loading  platforms,  or 

the  hearing  or  to  participate  to  the  hear-  Dated  l^ovember  16. 1973.  ^^^?^m;«  «h«ii  «nt  h.  ^.^v-h  i«  ™ 

ing.  the  Administrator  may  cancel  the  '     „  <c)  Vehicles  shall  not  be  parked  in  un- 

hearing  and.  after  giving  consideration  ^  '•  Sullivah,  authorized   locations,   in   locaticms   re- 

to  written  comments.  Issue  his  final  order  Actinif  Commissioner  served  for  specific  uses,  conttouously  to 

pursuant  to  21  c:PR  1308.48  without  a  of  Reclamation.  excess  of  25  hours  without  permission, 

heartog                                                             part  A21 rules  of  conduct  at  °^  contrary  to  the  direction  of  posted 

^:  November  16.  1973.  '^^'^  *"lS8i^R°DAM^'^  *^  SP^,n*'T'}?'''i4",r'^^**» 

x^vcu.  »uTauuci  *«,  XV 10.  thc  direction  of  Uniformed  polico  trfBccrs. 

''^^^•SSSStStor  «^-l      Appuoabpity.  (d>  Pedestrians  sb^  use  toe  walk- 

«        _.               ^.?^.J"*^'  481 J      SaierTatton  of  property.  ways  on  tlie  dam  and  designated  croas- 

Druff  Enforcement  Administration,  ^^^     Oooxanattr  with  ^gns  ian  emergency  walks,  and  shaU  not  walk  to  the  vehicle 

[FR  Doc.73-349ao  FUed  11-31-73:8:46  am]  dlnetlaaa  lanes. 
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This  paragraph  may  be  supplemoited 
from  time  to  time  by  the  Issuance  and 
posting  of  ^Kclflc  traffic  directives  as 
may  be  required  and  wbm  so  Issued  azul 
posted  such  directives  shall  have  the 
same  force  and  effect  as  If  made  a  part 
hereof. 

§  421^     Gambling. 

Participating  In  games  for  money  or 
other  personal  property,  the  operation 
of  gambling  devices,  the  conduct  of  lot- 
tery or  pool,  and  the  selling  or  purchas- 
ing of  numbers  tickets  are  prohibited. 

S  421.7     Alcoh<rfic  beverages  and  narcot- 
ics. 

Operating  a  motor  vehicle  on  prcqierty 
by  a  person  undo*  Influence  of  alcoha^c 
beverages,  narcotic  drags,  hallucino- 
gens, marijuana,  barMture^  or  am- 
phetamines is  pr^iiblted.  Entering  proi>- 
erty  under  the  Influence  of  any  nar- 
cotic drug,  hallucinogen,  marijuana, 
barbiturate,  amphetamine,  or  alcoboUe 
beverage  Is  prohibited  (uidess  prescribed 
by  a  physician) .  Hie  use  or  possesslan  of 
any  narcotic  drug,  hallucinogai.  mari- 
juana, barbiturate,  amidietamlne.  or  al- 
coholic beverage  on  property  is  prohiUfe- 
ed  (unless  pie9crU>ed  by  a  physician). 

§421.S     SoUdting,  Tending,  advartking, 
and  distribation  of  handbiUs. 

An  soUdting,  vending,  or  advertising 
is  probttlted.  The  distribution  of  ma- 
terial such  as  handbills,  pamphlets,  and 
flyers  is  prohibited.  This  rule  does  not 
W>ply  to  national  or  local  drives  for  funds 
for  wdtere,  health  and  other  purposes 
sponsored  or  iMPproved  by  the  Bureau  of 
Redamation. 

S  421.9     Photographj    and    motion    pie- 


Photographs  may  be  taken  In  or  from 
any  area  open  to  the  public.  Use  of 
photographic  equipment  in  any  manner 
or  from  any  position  which  may  create 
a  hazard  to  persons  or  properly  is  pro- 
hibited. Written  permlssioQ  by  the  Bu- 
reau of  Reclamation  is  required  for  the 
filming  of  any  professional  or  commer- 
cial motion  or  sound  irietures  except  by 
bona  fide  newsreel  and  news  tdevlsion 
photographers  and  soimdmen.  Cameras 
and  other  equipment  carried  on  guided 
tours  within  the  dam  and  powerplant  are 
subject  to  inspection. 

§  421.10     Weapons  and  explosives. 

The  carrying  of  firearms,  other  dan- 
gerous or  deadly  weapons,  or  explosives, 
either  openly  or  concealed,  except  for 
official  purposes,  is  prdiibited. 

I  421.11      Audio  devices. 

The  operation  or  use  of  a  public  ad- 
dress system  is  prohibited,  except  when 
specifically  authorized  by  the  Bureau  of 
Reclamation. 

§  421.12     Abandoned     and     unattended 
property. 

(a)  Abandonment  of  any  vehide  or 
other  personal  property  is  prohibited, 
and  such  property  may  be  Impounded 
by  the  Bureau  of  Reclamation. 

(b)  Leaving  any  vehide  or  other  per- 
sonal property  tmattended  for  longer 
than  25  hours,  without  prior  permission 
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of  the  Bureau  of  BedamatloD,  1«  pn>- 
hlliited  and  such  property  may  be  im- 
pounded by  the  Bureau  of  Reclamatiop. 
In  the  event  unattoided  propcaly  inter- 
feres with  the  safe  and  orderly  manage- 
ment of  the  Hocmr  Dam  facilities,  it 
may  be  impounded  by  the  Bureau  of 
Reclamation  at  any  time. 

§421.13     Oosing  of  areas. 

The  Project  Manager  may  establish  a 
reasonable  schedule  of  visiting  hours  for 
all  or  portions  of  the  area.  He  may  dose 
or  restrict  the  public  use  of  an  or  any 
portion  of  the  property  when  necessary 
for  protection  of  the  property  or  the 
safety  and  welfare  of  persons.-  All  per- 
sons shall  obey  signs  designating  closed 
areas  and  visiting  hours. 

§  421.14     Nondiscriniination. 

There  shall  be  no  discrimination  by 
segregation  or  otherwise  against  any 
persons  because  of  race,  color,  rdlglon. 
sex,  or  national  origin  in  furnishing  or 
refusing  to  furnish  the  use  ot  any  fa- 
cility of  a  public  nature,  including  all 
servioes,  privileges,  accommodations, 
and  activities  provided. 

§  421.15     Penalties  and  otbcr  laws. 

Whoever  shall  be  found  guilty  of  vio- 
lating these  rules  and  regulations  while 
on  property  over  which  the  United  \ 
States  exercises  exdusive  or  concurrent 
legislative  jurisdiction,  is  subject  to  fine 
of  not  to  exceed  $50  or  impriscmment  ot 
not  more  than  30  days,  or  boUi  (see 
nB.C.  318c) .  Nothing  contained  In  these 
rules  and  regulations  shall  be  construed 
to  abrogate  any  other  Federal  laws  or 
reguations,  or  any  State  or  local  laws 
and  regulaticHis,  m?plicable  to  any  area 
in  which  prcver^  is  situated. 

[FB  DO0.7S-M860  FUed  11-21-78; 8: 46  em] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

SUPPLEMENT  TO  APPROVED  NEW  JERSEY 
PLAN 

Revised  Developmental  Schedule 

1.  Background.  Part  1953,  Title  29, 
Code  of  Federal  RegulatiCMis  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (hereinafter  referred  to  as  the  Act) 
by  which  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  (here- 
inafter referred  to  as  the  Assistant  Sec- 
retary) under  a  delegation  of  authority 
from  the  Secretary  of  Labor  (Secretary's 
order  12-71,  36  FR  8754,  May  12,  1971) 
will  review  changes  in  a  State  plan 
which  has  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  Janiiary  26, 
1973,  notice  was  published  in  the  Federal 
Registzr  (38  FR  2426)  of  the  approval  of 
the  New  Jersey  Plan  and  the  adoption 
of  Subpart  H  to  Part  1952  containing  this 
decision. 

Section  1952.143  of  Subpart  H  sets 
forth  the  devdopmental  schedule  under 
which  the  plan  will  meet  the  criteria 
of  section  18(c)  of  the  Act  and  Part 
1902  within  three  years  following  com 


FEOBAL  UOISTB,  VOL  3t,  NO.  225— fRIDAY,  NOVEMU  t  23,  1973 


mencemttit  of  the  plan's  oi>erati(nu.  By 
letter  dated  August  14,  1973,  from  Ron- 
ald M.  Hfeyman,  Commissioner  of  the 
Departmoit  of  Labor  and  Indurtiy  of  the 
State  of  New  Jers^,  to  J<dm  H.  Btmder. 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health,  Incorporated 
as  part  of  the  plan,  the  State  has  sub- 
mitted a  supplonait  to  the  idan  con- 
taining a  revised  devdc^mental  schedule. 
By  letter  of  October  19,  1973,  from  Wil- 
liam J.  daric.  Director.  ZMvislon  of  Wotk- 
place  Standards  to  Jay  Amddus,  Proj- 
ect Officer,  Occupational  Safety  and 
Health  Administratkxi,  this  schedule  has 
been  further  revised.  The  revised  sched- 
ule provides  fen*  consideratloii  of  en- 
abling legislation  durhig  November 
1973,  with  passage  anticipated  in  Decem- 
ber 1973.  Pursuant  to  29  CFR  195341 
(d)  (1)  preliminary  exa^nlnation  dis- 
closes no  cause  for  rejecting  this  supple- 
ment and  its  approval  is  under  consid- 
eration. 

2.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  suwle- 
ment,  along  with  the  improved  plan,  may 
be  inspected  -and  c(H>ied  during  normal 
business  hours  at  the  following  locations : 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration. Room  305.  Railway  Labor 
Building,  400  First  Street  NW..  Washing- 
ton, D.C.  20210;  OflOce  of  the  Assistant 
Regional  Director,  Occwational  Safety 
and  Health  Administration,  Room  8445, 
1515  Broadway,  New  York,  New  Yoric 
10036;  and  the  Office  of  the  Assistant 
Commissioner  of  Labrar  Relations  and 
Workplace  Standards  of  the  Department 
of  Labor  and  Industry  of  the  State  of 
New  Jersey,  Room  1301,  John  Fitch 
Plaza,  Tmiton,  New  Jersey  08625. 

3.  PvbUc  partieip€Uion.  Interested  per- 
sons are  hereby  given  until  Oecewber  24, 
1973,  in  which  to  sul»nit  written  data, 
views,  and  arguments  concerning  the 
supplement.  Such  data,  views,  and  argu- 
ments should  discuss  whether,  in  the 
context  of  the  entire  plan,  there  are 
reasonable  expectations  that  the  plan  will 
meet  the  requirements  of  the  Act  and 
the  criteria  in  Part  1902  within  the  three 
year  developmental  polod.  Gen^td  com- 
ments unrelated  to  tiie  revised  devdop- 
mental schedule  are  not  appn^riate.  The 
submissions  are  to  be  addressed  to  the 
Director,  Office  of  Federal  and  State  Op- 
erations, Room  305,  Railway  Labor  Build- 
ing, 400  First  Street  NW.,  Washington, 
D.C.  20210,  and  will  be  available  for  in- 
spection and  copying  at  this  address. 

Any  interested  person(s)  may  request 
an  inifonnal  hearing  concerning  the  pro- 
posed supplements;  whenever  particular- 
ized written  objections  thereto  are  filed 
within  the  time  allowed  for  comments 
specified  aix>ve.  If,  in  the  opinion  of  the 
Assistant  Secretary,  substantiid  objec- 
tions which  warrant  further  public  dis- 
cussion are  filed,  a  formal  or  informal 
hearing  on  the  subjects  and  issues  in- 
volved may  be  held. 

The  Assistant  Secretary  shall  there- 
after, consider  all  relevant  comments  and 
arguments  and  Issue  his  decision  as  to 
approval  or  disapproval  of  the  supple- 
ment and  proposed  amendment  of  Sub- 
part H  and  its  effect  on  the  continued 
approval  of  the  plan. 
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In  accordance  with  the  above.  It  is  im>- 
posed  to  amend  29  cm  1952.143  to  read 
as  follows: 

§1952.143     Devidopmentalscliednle. 

The  New  Jersey  plan  Is  devdopmental. 
The  schedule  of  devdopmental  sUspB  as 
described  in  the  plan  is  revised  in  aletter 
dated  August  14,  1973,  from  Ronald  M. 
Heyman,  Commissioner  of  the  Depart- 
ment of  Labor  and  Industry  of  the  State 
of  New  Jersey  to  John  H.  Stender,  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health  and  further  revised  In 
a  letter  dated  October  19.  1973,  from 
William  S.  cnark.  Director,  DIvisitm  of 
Worla>lace  Staxidards,  State  of  New  Jer- 
sey to  Jay  Amddus,  Project  Officer,  Oc- 
cupational Safety  and  Health  Adminis- 
tration. The  revised  schedule  1b  as  fol- 
lows: 

(a)  Adopt  Federal  standards  on  em- 
ployee access  to  information  regarding 
exposure  to  toxic  materials  or  harmful 
physical  agents,  October.  1973.- 

(b)  Romulgate  rules  on  nonoomidl- 
ance.  emidoyee  discrimination,  and  im- 
minent dangur,  October,  1973. 

(c)  Promulgate  rules  on  trade  secrets, 
October,  1973. 

(d)  Introduction  of  enabling  legisla- 
tion, November,  1973. 

(e)  Passage  of  enabling  legislation, 
December,  1973. 

(f )  Complete  Phase  I  of  standards  re- 
vision and  promulgation  as  described  in 
detail  in  the  plan,  April,  1974. 

(g)  Integrate  migrant  labM"  inspection 
activities  into  the  State  plan.  July,  1974. 

(h)  Adopt  Part  1904  of  this  diapter, 
regulatUxis  for  ^nployer  reporting.  Sep- 
tember, 1974. 

(1)  Complete  Phase  n  of  standards 
revUion'and  promulgation  as  described 
in  detail  in  the  plan,  November,  1974. 

(J)  Cranplete  Phase  HI  of  stazidaixls 
revision  and  promulgation  as  described 
in  detail  in  the  plan,  February,  1975. 

(k)  Inurement  safety'  program  for 
public  employees.  Mardi,  1975. 

(1)  Complete  Phase  IV  of  standards 
revtsim  and  promulgatim  as  described 
in  detafl  in  the  i^an.  May,  1975. 

da)  Complete  Phase  V  ot  standards 
revision  and  promulgaticxi  as  described  In 
detail  in  the  plan,  Octob^,  1975. 

(n)  Complete  Phase  VI  of  standards 
revision  and  promulgation,  Januaiy. 
1976. 

(o)  Complete  State  plan  implementa- 
tion, January,  1976. 

(SeOB.  8(g) ,  Puib.  L.  91-«96, 84  Stat.  1600, 1608, 
(a9XT£.C.  e67(g),6e7).) 

Signed  at  Washington,  D.C,  this  16th 
day  of  November  1973. 

John  H.  Srxinua. 
Assistant  Secretary  of  Labor. 

[FR  D00.7S-34884  FUsd  11-41-78:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sodal  Security  Administration 
[20  CFR  Part  405] 

(Beg.  No.  6] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Premiums  for  Supplomentary  Medical 
Insurance  Deneflts  ^^ 

Notice  is  hereby  given  ptirsuant  to  the 
Administrative  Procedure  Act  (5  UB.C. 
553)  that  the  amendments  to  regulations 
set  forth  bdow  in  tentative  form  are 
pi'opoeed  by  the  Acting  Commissioner  of 
Social  Security  with  the  i4>proval  of  the 
Secretary  of  Health,  Education,  and  Wd- 
fare.  The  proposed  amendments  imiHe- 
ment  the  following  provisions  of  Pub.  L. 
92-603:  (a)  Section  257  which  provides 
for  an  extension  of  the  grace  period  tar 
termination  of  suivdementary  medical 
insurance  Ijeneflts;  (b)  Section  263  which 
mo(UfleB  the  method  of  effecting  sup- 
plementary medical  insurance  premiums 
from  individuals  entitied  to  both  social 
security  and  railroad  rettremoit  bene- 
fits; and  (c)  Section  266  which  provides 
for  the  rtf und  of  excess  supplementary 
medical  insurance  premiums  collected  by 
or  aa  ttdialf  of  deceased  benefldaries.  In 
addition,  they  amend  the  due  date  for 
the  payment  of  supidementary  medical 
insurance  premiums  to  the  fifth  rather 
than  the  third  day  of  the  month. 

Prior  to  the  final  adoption  of  the  lao- 
posed  regulati<ms,  consideration  will  be 
given  to  any  comments,  views,  or  objec- 
tions relating  thereto  which  are  submit- 
ted in  writing  in  triplicate  to  the  Com- 
missioner ot  Social  Security,  Deixulment 
of  Health,  Education,  and  Welfare 
Building,  Fourth  and  Independence  Ave- 
nue SW.,  Washington,  D.C.  20201.  on  or 
before  December  24, 1973. 

Copies  of  all  comments  recdved  in  re- 
sponse to  this  notice  will  be  available  for 
public  inqiecticm  diulng  regular  business 
hours  at  the  Washingtmi  Inquiries  Sec- 
tion, Office  of  Public  Affain,  Social 
Seciirity  Administraticn,  Department  of 
Health.  Education,  and  Wdfare,  North 
Building,  Roam  4146,  330  IndQ)endaice 
Avenue  SW.,  Washington.  D.C.  20201. 

The  pn^xjsed  amendments  are  to  be 
issued  under  the  authority  contained  In 
sections  1102, 1838, 1840-1842, 1870-1871, 
49  Stat.  647  as  amended.  79  Stat.  305  as 
amended,  79  Stat.  306-309  as  amended, 
79  Stat.  331-332  as  amended;  42  n.S.C. 
1302,  1395q,  1395S-U,  1395gg-hh. 

(Catalog  of  Vtdenl  Domestic  Assistance  Pro- 
gram No.  ISilOl,  Health  Insuranoe  -  f or  the 
Aged — Supplementary  Medical  Insiiranoe.) 

Dated:  October  11,  1973. 

Akthuh  E.  Hiss, 
Acting  Commissioner 
of  Social  Security. 

Approved:  November  19,  1973. 

CssPAa  W.  WcnranGB. 
Secretary  of  Health.  EducatUm, 
and  Wdfare. 


Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CFR  Part  405) 
would  be  amended  as  follows: 

1.  In  1405.904,  paragrv>h  (c)  would 
be  revised  to  read  as  follows: 

§  405.904  Payment  of  premiams ;  gen- 
eral. 

•  •  •  •  • 

(c)  Individual  entitled  to  both  social 
security  and  railroad  retirement  monthly 
benefits.  Except  as  provided  tn  para- 
graph (d)  of  this  section,  the  premiums 
of  an  enrollee  enUtied  for  a  month  to 
an  annuity  or  pensicm  under  the  Rail- 
road Retirement  Act  of  1937,  whether 
or  not  he  is  also  entitled  for  such  month 
to  a  monthly  Insurance  benefit  under 
titie  n  of  the  Sodal  Security  Act,  will 
be  collected  by  the  Railroad  Retirement 
Board  by  deductions  from  his  annuity 
payments  or,  if  such  payments  have  been 
suspended,  liy  biUing  by,  and  direct  re- 
mittance to,  the  Railroad  Retirement 
Board  in  accordance  with  the  same  rules 
(set  out  hi  SS  405.908-405.915)  that  would 
be  awlled  by  the  Social  Security  Ad- 
ministration for  individuals  ratitled  to 
monthly  boieflts  under  title  n  of  the 
Act  but  not  entitied  under  the  Railroad 
Retirement  Act. 

•  •  •  •  • 
§  405.905      [Removed] 

2.  Section  405.905  would  be  revoked. 
§  405.911      [Amended] 

3.  In  paragraph  (a)  of  i  405.911,  the 
parenthetical  refoence  "(see  §i  405. 
904-405.905)"  would  be  revised  to  read 
"(see  8  405.904  (a)-(c)).'' 

4.  Section  405.913  would  be  amended 
by  revising  paragr^hs  (b) .  (c) .  and  (d) 
to  read  as  follows: 

§  405.913  Coflection  of  overdoe  pre- 
miums for  months  in  a  closed  taxable 
year. 

(b)  Enrollee  reports  his  earnings  on 
a  calendar  year  bcuis.  Where  an  enrollee 
files  his  Income  tax  return  on  a  calendar 
year  basis  and  owes  premiums  for  one  or 
more  months  in  a  closed  calendar  year, 
the  due  date  for  all  such  overdue  pre- 
miums is  the  5th  day  of  February  after 
the  end  of  that  year.  Such  person's 
grace  period  ends  on  the  last  day  of  the 
second  month  after  the  month  In  which 
the  due  date  occurs  (except  as  provided 
in  S  405.929).  and  his  coverage  will  ter- 
minate on  the  same  day,  if  the  premiums 
for  the  past  calendar  year  are  not  paid 
on  or  before  ttiat  day.  Accordingly,  a 
per8(m  owing  for  premiums  during  the 
calendar  year  will  be  given  notice  in  De- 
cember of  such  year  (the  second  month 
before  the  due  date)  to  pay  Ids  premium 
arrears  for  such  year.  Those  enrollees 
who  have  not  paid  their  premium  arrears 
for  the  dosed  taxid>le  year  will  be  noti- 
fied further  to  pay  all  such  arrears  by 
April  30  and  failing  such  payment,  their 
supplementary  medical  insurance  cover- 
age will  be  terminated  on  April  30. 

(c)  Enrollee  reports  his  earnings  on  a 
fiscal  year  basis.  Where  an  enrollee  files 
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his  Income  tax  return  on  a  fiscal  year 
basis  and  owes  premiums  for  one  or 
more  months  in  a  closed  fiscal  year,  he 
will  be  treated  in  accordance  with  para- 
inraph  (b)  of  this  section,  except  that 
the  due  date  for  all  such  overdue  premi- 
ums is  the  fifth  day  of  the  second  month 
after  the  close  of  his  fiscal  year.  A  per- 
son owing  premiums  for  months  in  a 
fiscal  year  will  be  given  notice  of  such 
premium  arrears  at  the  end  of  such  year. 
Such  person's  grace  period  ends  on  the 
last  day  of  the  second  month  after  the 
month  in  which  the  due  date  occurs  (ex- 
cept as  provided  in  §  405.929) ,  and  his 
coverage  will  terminate  on  the  same  day 
if  the  premiums  for  the  past  fiscal  year 
are  not  paid  on  or  before  that  day. 

Example:  H  became  enrolled  for  supple- 
mentary medical  inaurance  effective  July 
1973.  He  was  entitled  to  monthly  benefits,  but 
reported  work  and  earnings  which  precluded 
payment  of  such  monthly  benefits.  Although 
billed,  he  paid  no  premliun  by  direct  re- 
mittance. H  reports  his  earnings  on  a  fiscal 
year  basis  that  ends  on  May  31.  Early  In 
May  1973,  H  Is  notified  of  his  unpaid  pre- 
miums ($63.80)  for  the  fiscal  year  endmg 
May  31,  1973.  and  advised  that  those  pre- 
miums are  overdue  and  should  be  paid  on 
or  before  July  6,  1973.  However,  without  good 
cause  he  faUs  to  pay  by  September  30,  1973, 
despite  such  notice  and  further  delinquency 
notices  sent  In  September  reminding  him  of 
his  unpaid  premium  obligation  and  advising 
him  of  the  end  of  the  grace  period  for  pay- 
ment and  of  the  consequences  In  the  event 
he  falls  to  pay  by  September  30.  H's  supple- 
mentary medical  Insurance  coverage  Is  ter- 
minated effective  midnight  September  80. 
1973,  and  he  owes  $88.60  (for  the  15  months 
July  1972-September  1973  inclusive)  which 
will  be  recovered  from  monthly  benefits  pay- 
able to  him. 

(d)  Enrollment  adjvdicated  after  the 
end  of  year  in  which  enroUee's  supple- 
mentary medical  insurance  begins.  There 
may  be  cases  where  an  wirollee's  coverage 
begins  in  one  taxable  year,  but  his  sup- 
plementary medical  insurance  entitle- 
ment is  not  adjudicated  imtil  after  the 
end  of  such  year.  Where  premiums  for 
months  in  the  closed  taxable  year  can- 
not be  collected  from  benefits  payable  for 
any  reason  (e.g.,  because  of  a  suspension 
event)  the  enroUee  will  be  billed  for  all 
such  premiums  immediately  after  adju- 
dication of  his  enrollment.  The  due  date 
for  premiums  for  the  closed  taxable  year 
is  the  fifth  day  of  the  month  following 
the  month  of  notice.  In  such  a  case,  the 
enrollee's  grace  period  (during  which  all 
such  premium  arrears  must  be  paid  If 
coverage  is  to  continue)  will  end  with 
the  second  month  after  the  month  In 
which  the  due  date  occius,  except  as  pro- 
vided in  §  405.929. 

5.  In     §  405.915,     paragraph     (b)  (3) 
would  be  revised  to  read  as  follows: 

§  405.915     PoMible  entidement  to  social 
security  or  railroad  retirement  l>eiie> 
fiu. 
•  •  •  •  • 

(b)   •  •  • 

(3)  If  the  monthly  benefit  claim  Is 
denied  before  the  end  of  the  enrollee's 
taxable  year  and  the  enrollee's  premiums 
are  then  In  arrears,  such  enrollee  must 
pay  all  premiums  due  through  the  3- 
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month  period  (or  month,  if  a  monthly 
payer)  following  the  month  of  notice 
with  a  due  date  of  the  fifth  day  of  the 
month  following  the  month  of  notice. 

6.  Section  405.916  would  be  revised  to 
read  as  follows: 

§405.916     Effect  of  entitlement  to  age 
72  special  payment. 

(a)  Section  228  of  the  Social  Security 
Act  provides  that  starting  with  October 
1966,  special  monthly  payments  may  be 
paid  to  persons  who  are  not  insured  for 
regular  social  security  monthly  benefits 
if  such  persons  are  72  years  old  and  meet 
certain   other   requirements.   Premiums 
due  or  overdue  will  be  deducted  from  the 
age  72  special  payment  which  is  payable, 
in  accordance  with  the  policies  discussed 
in  §:  405.904  and  905.911.  If  an  enrollee's 
age  72  special  payment  is  not  payable,  or 
if  his  claim  for  the  age  72  q?ecial  pay- 
ment is  pending  but  imadjudicated,  the 
due  date  and  grace  period  will  be  deter- ^ 
mined    under    the    rules    discussed    in 
§S  405.920-405.936.  When  the  enrollee  has. 
received  his  initial  notice  of  premiums, 
due,  his  premium  for  a  month  or  quarter] 
is  due  on  the  fifth  day  of  the  month  or' 
quarter  and  every  subsequent  month  or 
3 -month  period  thereafter;  and  his  grace 
period  ends  with  the  second  month  after 
the  month  in  which  the  due  date  occurs, 
exce^  as  provided  in  S  405.929.  ! 

(b)  If  the  premiums  which  were  being 
deducted  from  the  age-72  special  payH 
ment  can  no  longer  be  collected  by  deduct 
tion  because  the  special  payment  is  sus- 
pended, the  enrollee  will  be  notified  to  pay 
his  premiums  by  direct  remittance  (sea 
S  405.908)  with  a  due  date  of  the  fifth  day 
of  the  month  following  the  month  of  no-* 
tice,  and  a  grace  period  to  extend  through 
the  end  of  the  second  month  after  thcj 
month  in  which  the  due  date  occurs,  ex-| 
cept  as  provided  in  §  405.929.  Where  thd 
age-72  special  payment  is  resumed  for  sL 
month  before  the  end  of  the  grace  period 
and  all  premium  arrears  can  be  deducteq 
from  such  special  payments,  supplemen-^ 
tary  medical  insurance  coverage  wiU  con-* 
Unue.  Subsequent  special  payments  will 
be  reduced  by  the  amount  of  the  premiun) 
for  as  long  as  the  enrollee  receives  sucl: 
payments. 

7.  In  §  405.921,  paragraph  (b)  would  bi 
revised  to  read  as  follows: 

§  405.921      Payment     of     premium     oi 
monthly  or  3-nionth  basis. 


(b)  The  due  date  for  the  payment  o : 
premiums  on  a  3 -month  basis  is  the  fift]  i 
day  of  the  first  month  of  such  3-montli 
period.  The  grace  period  (for  enrollee; 
not  entitled  to  monthly  benefits)  end  s 
with  the  last  day  of  such  3-month  perio< , 
except  as  provided  in  S  405.929.  The  du ; 
date  for  premiums  paid  monthly  is  ths 
fifth  day  of  the  month  for  which  the  pre  - 
mlum  Is  payable  and  the  grace  perlol 
ends  at  the  end  of  the  second  month  af  t€  r 
such  month,  except  as  provided  ti 
§405.929.  (See  9  405.903(b)  regarding 
payment  obligation  for  the  grace  period.  > 

8.  In  1 405.927.  paragraph  (a)  would  bje 
revised  to  read  as  follows : 
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§  405.927     Due  date  and  grace  period. 

Where  an  initial  notice  of  premitmis 
due  is  forwarded  under  the  provisions  of 
S  405.916(a)  or  S  405.920  (b)  or  (c) : 

(a)  The  initial  premium  payment  Is 
due  on  the  fifth  day  of  the  month  after 
the  month  of  billing.  The  grace  period  for 
the  initial  premium  payment  ends  with 
the  last  day  of  the  third  month  after  the 
month  of  billing  except  as  provided  In 
§  405.929.  (See  §  405.903  regarding  pay- 
ment obligation.) 

•  «  •  •  • 

9.  A  new  §  405.929  would  be  added  to 
read  as  follows: 

§  405.929  Extension  of  grace  period  for 
good  cause. 

The  grace  periods  referred  to  in 
§§405.913,  405.915,  405.916,  405.921(b). 
and  405.927(a)  may,  with  respect  to  pre- 
miums which  become  due  after  July  1972, 
be  further  extended  for  an  additional  3 
calendar  months  during  which  an  in- 
dividual may  retain  his  coverage  by  pay- 
ing overdue  premiums  if  such  individual 
shows  good  cause  for  his  failure  to  pay 
the  overdue  premimns  during  the  periods 
specified  in  !§  405.921,  405.927,  or  405.928. 

10.  Section  405.936  and  the  example 
following  would  be  revised  to  read  as 
follows: 

§  405.936  Enrollee  changes  from  3- 
month  to  monthly  premium  payment 
basis  after  coverage  begins. 

When  an  enrollee  on  a  3 -month  billing 
basis  arranges  to  pay  premiums  monthly, 
his  first  monthly  bill  (if  he  is  paid  up 
under  the  3-month  cycle)  will  be  for  1 
month's  premium  with  a  due  date  of  the 
fifth  di^  of  the  month  following  the 
month  of  notice.  However,  if  he  is  in  ar- 
reers  when  his  monthly  pay  arrangement 
is  approved,  he  will  be  billed  for  all  pre- 
miums due.  The  grace  period  for  the  pay- 
ment of  the  premium  owed  for  a  month 
ends  on  the  last  day  of  the  second  month 
after  such  month,  except  as  provided  in 
§  405.929. 

ExAMPLi::  In  December  1972.  E  Is  billed 
for  premiums  for  January,  February,  and 
March  1973  with  a  due  date  of  January  5, 
1973.  E  falls  to  pay  any  of  the  premiums  and 
on  February  6,  1973,  he  is  notified  of  his 
delinquency.  On  February  20,  1973,  E  contacts 
the  district  office  of  the  Social  Security  Ad- 
ministration and  asks  to  be  put  on  a  monthly 
premium  basis.  Early  in  March  1973,  X  is 
billed  for  premiums  for  January,  February, 
March,  and  April  1973.  He  is  advised  that 
all  such  premiums  ($23.20)  are  now  due  and 
shoiild  be  paid  pr(»nptly  and  unless  at  least 
$5.80  of  this  amount  (bis  January  premium) 
is  paid  by  March  31,  1973,  his  coverage  termi- 
nates effective  with  that  date. 

•  •  •  •  • 

11.  In  §  405.947,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  405.947     Enrollee  dropped  from  group 
payment  plan. 

•  •  •  •  * 

(b)  If  the  enrollee  owes  a  pr«nium  for 
a  month  at  the  time  the  Administra- 
tion is  notified  that  the  group  payer  has 
dropped  him,  the  enrollee  will  be  sent  a 
premium  notice  for  that  month's  pre- 
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mlum.  and  his  grace  period  (if  he  Is  not 
entitled  to  monthly  bentf  ts)  extoids 
through  the  end  of  the  second  month 
after  the  m(mth  in  which  he  Is  billed 

except  SIS  provided  in  i  405.929. 

•  •  •  •  • 

12.  In    S  405.960,    paragraph    (a)  (2) 
would  be  revised  to  read  as  follows: 

§  405.960     Chances  in  melhoda  of  pi«- 
minm  payment. 

(a)  Checkoff  to  direct  payment.  •  •  • 
(2)  In  all  such  cases,  the  enrollee's 
premlimis,  if  they  can  no  longer  be  de- 
ducted from  monthly  benefits  or  paid 
by  a  State,  must  be  paid  by  direct  remit- 
tance. Concurrently  with,  or  as  soon  as 
possible  after  tomlnation  of  his  entitle- 
ment to  such  mcmthly  benefits  or  cover- 
age pursuant  to  a  Federal-State  agree- 
ment, the  enrollee  will  be  billed  for  pre- 
miums In  accordance  with  the  provisions 
of  S  405.920.  The  first  billing  will  be  fw 
premUims  for  ttie  3  months  following  the 
mcmth  In  which  notice  is  sent,  plus  any 
premiums  for  earlier  months  which  are 
still  unpaid.  The  due  date  for  the  total 
amount  thus  hilled  is  the  fifth  day  of 
the  month  after  the  month  in  which  he 
Is  billed  and  the  grace  period  mds  on 
the  last  day  of  the  second  month  after 
the  month  in  which  the  due  date  occurs 
except  as  provided  in  S  405.929. 

•  •  •  •  • 

13.  A  new  S  405.964  would  be  added  to 
read  as  follows: 

§  405.964     Refund  of  excess  premiuma. 

(a)  If  an  individual  who  is  enrolled  in 
the  hospital  insurance  program  pursuant 
to  section  1813  of  the  Act  or  in  the  sup- 
plementary medical  insurance  program 
dies,  and  premiums  with  respect  to  such 
enrollment  have  been  received  with  re- 
spect to  such  individual  for  any  month 
after  the  month  of  his  death,  the  amount 
of  such  premiums  sliall  be  refunded  to 
the  person  or  posons.  oUier  than  the 
deceased  individual,  who  paid  such  pre- 
miums. If  payment  for  such  premiums 
was  made  by  the  deceased  individual  be- 
fore his  death,  refund  will  be  made  to 
the  legal  r^resentative  of  the  estate  of 
the  deceased  individual,  if  any. 

(b)  If  refund  cannot  be  made  under 
paragraph  (a)  of  this  section,  such  pre- 
miums will  be  refunded  to  the  person 
or  persons  in  the  priorities  specified  in 
S  405.1683(a)  (2). 

[FR  Doc.73-24903  Filed  11-21-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Approval  and  Disapproval  of  Compliance 
Schedules:  Nevada 

On  Bfay  31,  1972  (37  FR  10482)  and 
July  27,  1072  (37  FR  15080) .  pursuant  to 
section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  fl4>proved 
porticHis  of  the  Nevada  i^an  for  the  im- 
plementation of  the  national  ambient  air 
quality  standards.  On  February  16. 1973, 


and  August  13,  1973,  after  notice  and 
public  hearing,  the  Govemor  <tf  Nevada 
submitted  to  the  Environmaital  Protec- 
tion Agency  revlslonB  to  the  compliance 
schedule  ix>rtioa  of  the  aiH»x>ved  plan. 
This  publication  proposes  that  these  re- 
visions be  approved,  with  specific  exoesp- 
tUxas,  pursuant  to  the  provisions  of  40 
CFtl51.6. 

Seventeen  compliance  schedules  were 
submitted.  Of  these,  sixteen  have  been 
evaluated  and  are  treated  herein.  Ten 
have  been  found  to  satisfy  the  require- 
ments of  40  CFR  Part  51  and  to  be  con- 
sistent with  the  approved  control  strat- 
egy. An  evaluation  of  each  schedule  Is 
available  for  public  inspection  at  the  Re- 
gional Office  of  the  Environmental  Pro- 
tection Agency  at  the  address  noted  be- 
low. In  each  case,  the  record  of  the 
appropriate  public  hearing  has  been  re- 
viewed and  considered  in  the  evaluation. 

The  sevmteenth  schedule  is  for  the 
Kennecott  Copper  Corporaticm,  Nevada 
Mines  Divisicxi.  On  August  29.  1973.  the 
Govemor  of  Nevada  submitted  a  request 
for  a  cme-year  postponement  for  this 
source  pursuant  to  secti(m  110(f) '  (rf  ttie 
Act.  Action  on  the  compliance  schedule 
will  be  taken  in  c<mjunctioa  with  the  de- 
terminati(«  on  that  request. 

Each  pnvosed  revision  established  a 
new  date  by  which  an  individual  air  pol- 
lution source  must  comply  with  an  emis- 
sion HmltatlCTi  specified  \xy  the  imple- 
mentation plan.  Tills  date  is  indicated  in 
the  table  below,  under  the  heading  "Final 
Compliance  Date."  In  some  cases  the 
schedule  includes  incremental  tAxspa  to- 
ward compliance,  with  interim  dates  for 
achieving  those  steps.  While  the  table 
below  does  not  list  these  interim  dates, 
the  actual  compliance  schedule  does. 

Proposed  State  and  local  compliance 
schedule  revision^  are  available  f<»-  public 
inspection  at  the  appnvriate  State  or 
local  agency  office  and  at  the  Bje^aoal 
OfBce  of  the  Environmental  ProtecUcxi 
Agency.  The  locaticms  of  these  offices  are 
as  follows: 

Nevada  Envlromniental  Commission,  201 
South  Fall  street,  Carson  City,  Nevada 
88701. 

Clark  County  District  Health  Department, 
695  Shadow  Iiane,  Ijas  Vegas,  Nevada  98106. 

Six  of  the  submitted  schedules  have 
been  foimd  to  not  satisfy  the  require- 
ments of  40  CFR  Part  51.  Four  (Kenna- 
metal.  Inc.,  Jack  N.  Tedford,  Inc..  Duval 
Corp.  and  UJS.  Oypsiun  Corp.)  are  not 
legally  enforceable.  One  (Basic.  Inc.)  is 
not  directed  towards  ccnnpliance  with 
applicable  onission  limitations.  One 
(Sotithem  Calif (mila  Edison  Company) 
has  a  final  compliance  date  extending 
beyond  the  approved  date  for  attainment 
of  ambient  air  quality  standards.  It  Is 
prcmosed  that  these  six  schedules  be 
disapproved. 

Interested  persons  are  encoturaged  to 
submit  written  comments  on  any  pro- 
posed compliance  schedule.  Such  com- 
ments will  be  accepted  for  consideration 
through  December  24,  1973  inclusive. 
Comments  should  be  addressed  to  Paul 
DeFalco.  Jr.,  Regional  Administrator. 
Envinximental  Protectimi  Agency.  Re- 


gion IX,  100  California  Street.  San  Fran- 
cisco, CA  94111.  Receipt  of  commmts  wlU 
be  acknowledged,  but  no  substantive  re- 
sponse will  be  made  at  this  time.  All 
comments  will  be  available  for  pubic  in- 
qjectioti  during  business  hours  at  this 
address. 

(42  XJS.C.  18570-5) 

Dated:  November  16, 1973. 

Russell  E.  TRantr. 
Administrator. 

[FR  Doc.73-24822  FUed  11-21-73:8:45  am] 


[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Revisions  to  Wyoming's  Compliance  Sched- 
ules and  to  Dates  by  Which  National 
Ambient  Air  Quality  Standards  Are  To 
Be  Attained 

On  May  31.  1972  (37  FR  10903).  piu:- 
suant  to  section  110(a)  of  the  Clean  Air 
Act,  and  40  CFR  Part  51,  the  Administra- 
te i4>proved  the  compliance  schedules 
set  forth  in  Wyoming's  Implementation 
Plan.  At  that  time,  the  Administrator 
also  approved  dates  by  irtiich  natiraial 
ambient  air  quality  standards  were  to  be 
attained. 

lUs  notice  is  Issued  to  advise  the  pub- 
lic that  revisions  to  the  Wyoming  aaa.- 
pliance  schedules  and  to  the  dates  l^ 
which  the  national  amtdent  air  quality 
standards  are  to  be  attained  in  Wyoming 
have  been  received  hf  the  Enviroomental 
Protection  Agency.  Ibe  revisions  affect 
the  compliance  schedules  of  power  plants, 
mining  and  quarrying  (q7erati<ms.  min- 
eral    industries,     r^neries,     chemical 
plants,  food  processcvs.  other  Industries, 
and   towns   and   counties.   Specifically, 
final  compliance  with  Wyoming  par- 
ticulate matter  emissicm  control  regula- 
tions (Wyoming  Air  Quality  Standards 
and  Regidations  No.  13  and  14) .  is  pro- 
posed to  be  extended  to  the  date  given 
for  the  following  sources:  Pacific  Power 
and    Light,    9/1/76;    Montana-Dakota 
Utilities,    12/31/76;    Utah    Power    and 
LU^t.  11/30/76:  Black  Hills  Power  and 
Light.  5/16/77;  American  Oil,  1/31/74; 
Basins  Engineering.    11/1/73;    Stauffer 
Chemical  Company  and  Baroid  Division 
of  National  L^td.  12/31/75;  H<dly  Sugar 
and  Reeves  C<Micrete.  12/1/73;  American 
C(dloid.  Star  Valley  Swiss  Cheese,  and 
Sheridan  Commercial,  12/31/73;  FMeral 
BentoDite.  3/31/74;  Wyo-Ben  Products, 
1/30/74:    FMC.    10/1/73;    Ounn-Quealy 
Coal.  1/31/74:  Allied  Chonical,  6/1/74; 
Towns  of  Byron,  Chugwater,  Cowley,  and 
Lovell.  7/1/74;  and  Big  Horn  County. 
7/1/74.  The  changes  in  the  dates  for  at- 
tainment of  the  secondary  particulate 
standard  would  be  as  f<dlow8:  Cheyenne 
intrastate  Region,  1/31/74;  Casper  In- 
trastate Regi<m,  9/30/76;  Wyoming  In- 
trastate Region,  5/15/77. 

The  public  is  invited  to  submit  written 
comments  on  whethM-  the  proposed  revi- 
sions should  be  approved  or  disapproved 
by  the  Administrator.  His  acticm  will  be 
based  on  whether  the  proposed  revisions 
meet  the  requirements  of  section  110 
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(a)  (2)  (A) -(H)  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Only  comments  receiTed 
on  or  before  December  24.  1973  wiU  be 
considered. 

Copies  of  the  pmpoBed  compliance 
schedule  revisions  are  availalde  for  in- 
specticn  at  the  fiivlronmental  Protection 
Agency,  OfBce  of  Public  Affairs,  Region 
vm.  Lincoln  Towers  Bulldins.  Suite  900. 
1860  Lincoln  Street.  Denver.  Colorado 
80203;  at  Room  329,  EInvlronmental  Pro- 
tection Agency,  401 M  Street  SW..  Wash- 
ington. D.C.  20460:  and  at  the  Wyoming 
Department  of  Environmental  Quality, 
State  OfBce  Building,  Cheyenne,  Wyo- 
ming 82001.  Comments  should  be  ad- 
dressed to  the  Regional  Administrator, 
Envlnmmental  Protection  Agency.  Lin- 
coln Towers  Building,  1860  Lincoln 
Street.  Denver,  Colorado  80203. 

(42  use  18670-6) 

Dated:  November  16, 1973. 

RvssEU.  E.  Tiunr, 
Administrator. 

[FB  Doc.73-24823  FUed  11-31-73:8:45  am] 


[40  CFR  Part  108] 

EMPLOYEE  PROTECTION  HEARINGS 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency,  pursu- 
ant to  section  507(e)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(FWPCA)  (P.L.  92^00.  86  Stat.  816) ,  is 
considering  the  addition  of  a  new  part 
108  to  Title  40  of  the  C^ode  of  Federal 
Regulatlms,  as  set  forth  below. 

Section  507(e)  of  the  FWPCA  author- 
izes "any  employee  wbo  is  discharged  or 
laid-otr,  threatened  with  discharge  or 
lay-off,  or  otherwise  discriminated 
against  by  any  person  because  of  the 
alleged  results  of  any  effluoit  limitation 
or  order  under  [the  FWPCA,  to!  j«quest 
the  Administrator  to  conduct  a  full  in- 
vestigation of  the  matter.  The  Adminis- 
trator shall  thereupon  investigate  the 
matter  and,  at  the  request  of  any  party, 
shaU  hold  hearings  •  •  •."  "Hie  pro- 
posed new  Part  108  would  establish  pro- 
cedures for  such  hearings. 

At  the  hearings,  the  Administrator 
must  require  the  parties,  including  the 
employer  involved,  to  present  informa- 
tion relating  to  the  actual  ra:  potential 
effect  of  an  elBuent  limitation  or  order 
under  the  Act  on  the  alleged  dlscrlmhia- 
tlon,  and  any  detailed  reasons  or  Justi- 
fication for  the  discrimination.  At  the 
conclusion  of  the  hearing,  the  Adminis- 
trator must  make  findings  of  fact  as  to 
the  effect  of  the  effluent  limitation  or 
order  on  employment  and  on  the  al- 
leged discrimination,  and  must  make 
such  recommendations  as  he  deems 
appropriate. 

Because  an  investigaticm  under  the 
statute  appears  to  be  relevant  <»Uy  as  a 
prelude  to  a  hearing,  the  request  for  an 
investigation  is  merged  In  the  regula- 
tions with  the  request  for  a  hearing. 
Thus,  any  request  toe  a  hearing  under 
§  108.3  functions  as  both  a  request  for 
an  Investigation  and  a  request  for  a 
hearing  under  the  Act. 


PROPOSED  RULES 

llie  jaopoBed  regulations  also  estab- 
lish a  threshold  for  the  holding  of 
hearing.  A  hearing  will  be  held  unlee^ 
the  Investigattoo  indicates  that  "theref 
is  no  reasfxiable  possibili^  that  the  al-« 
leged  discrimination  is  related  to  an  ef  ;i 
fluent  limitation  or  order  under  the  Act.i 
(5 108.4) .  This  provision  Is  intended  onlyf 
to  authorize  the  Administrator,  after  thei 
investigation  required  by  the  statute,  to 
deny  a  request  for  a  hearing,  where  such 
request  is  clearly  spurious.  [ 

Opportunity  is  provided  for  intervene 
tion  by  employees  situated  similarly 
the  cfHUplainlng  employee,  and  for  th( 
employer  to  appear  to  present  evldeno 
and  testimony. 

Interested  perscns  may  participate 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Associate 
General  Counsel,  Water,  UJ3.  Envinxx-j 
mental  Protection  Agency.  Washington^ 
D.C.  20460.  All  comments  received  on 
or  before  January  7,  1974  will  bq 
considered. 

Dated  November  14,  1973. 

Russell  E.  Train, 
Administrator. 

It  is  proposed  that  Subchapter  D  oi 
40  CFR  Chapter  I  be  amended  by  the 
addition  of  a  new  Part  108  to  read  a$ 
follows:  I 

PART  108— EMPLOYEE  PROTECTION 
HEARINGS 

Sec. 

108.1     AppUc&biUty. 

108.3     DeanlUons. 

108.3  Request  for  bearing. 

108.4  Investlgaticm    by   Regional    Adminto' 

trator. 
108.6    Procedure. 

108.6  Recommendations. 

108.7  Hearing  before  Administrator. 

AvTHORrrr:  Sec.  607(e),  Pub.  L.  92-500,  8  I 
Stat.  816  (33  VS.C.  1251  et  ieq.) . 

g  108.1      ApplicabUily. 

"nils  Part  shall  be  applicable  to  lnves< 
tigations  and  hearings  required  by  sec 
tion  507(e)  of  the  Federal  Water  PoUu 
tion  Control  Act,  as  amended,  33  U.S.C . 
1251  et  seq.  (P.L.  92-500). 

§  108.2      Definitions. 

As  used  in  this  Part,  the  term: 

(a)  "Act"  means  the  Federal  Wate|: 
Pollution  Control  Act,  as  amended; 

(b)  "ElBuent  limitation"  means  any 
effluent  limitation  which  Is  established 
as  a  condition  of  a  permit  Issued  or  prw- 
posed  to  be  issued  by  a  State  or  by  the 
Environmental  Protection  Agency  pur>- 
suant  to  section  402  of  the  Act;  any  toxic 
or  pretreatment  effluent  standard  estab- 
lished under  section  307  of  the  Act;  any 
standard  of  performance  established 
under  section  306  of  the  Act;  and  aiw 
effluent  limitation  established  under  sec- 
tion 302,  section  316,  or  section  318  of  thje 
Act. 

(c)  "Order"  means  any  order  issued  Of 
the  Administrator  under  section  309  m 
the  Act;  any  ordN*  Issued  by  a  State  to 
secure  compliance  with  a  permit,  or  con  - 
dition  thereof,  issued  under  a  prograia 
approved  pursuant  to  section  402  of  tqe 


Act;  or  any  order  issued  by  a  court  in  an 
action  brought  pursuant  to  section  809 
or  section  505  of  the  Act. 

(d)  "Party"  means  an  employee  filing 
a  request  under  S  108.3,  any  employee 
similarly  situated,  the  oni^oyer  of  any 
such  employee,  and  the  Regional  Admin- 
istrator or  his  designee. 

(e)  "Administrator"  or  "Regional  Ad- 
ministrator" means  the  Administrator  or 
a  Regional  Administrator  of  the  Environ- 
mental Protection  Agency. 

§  108.3     Request  for  hearing. 

Any  employee  who  is  discharged  or 
laid-off,  threatened  with  discharge  or 
lay-off,  or  otherwise  discriminated 
against  by  any  person  because  of  the 
alleged  results  of  any  effluent  limitation 
or  order  issued  under  the  Act,  or  any 
representative  of  such  employee,  may 
submit  a  request  for  a  hearing  under  this 
Part  to  the  Regional  Administrator  of 
the  region  in  which  such  discrimination 
is  alleged  to  have  occurred. 

§  108.4     Investigation    hj    Regional    Ad- 
■linistrator. 

Upon  receipt  of  any  request  meeting 
the  requirements  of  §  108.3,  the  Regional 
Administrator  shall  conduct  a  full  inves- 
tigation of  the  matter,  in  order  to  deter- 
mine whether  the  request  may  be  related 
to  an  effluent  limitation  or  order  under 
the  Act.  The  Regional  Administrator, 
with  the  concurrence  of  the  Chief  Ad- 
ministrative Law  Judge,  shall  publish 
notice  of  a  hearing  to  be  held  not  less 
than  30  days  foUowlng  the  date  of  such 
publication,  unless  he  determines  that 
there  is  no  reasonable  possibility  that  the 
alleged  discrimination  is  related  to  an 
effluent  limitation  or  order  imder  the 
Act.  The  notice  shaU  specify  a  date  before 
which  any  party  may  submit  a  request 
to  appear. 

§  108.5     Procedure. 

Any  hearing  held  pursuant  to  this  Part 
shall  be  of  record  and  shall  be  conducted 
according  to  the  requirements  of  5  XJS.C. 
554.  "Die  Administrative  Law  Judge  shall 
conduct  the  hearing  in  an  orderty  and  ex- 
peditious manner.  By  agreement  of  the 
parties,  he  may  dismiss  the  hearing.  The 
Administrative  Law  Judge,  on  his  own 
motion,  or  at  the  request  of  any  party, 
shall  have  the  power  to  hold  prehearing 
conferences,  to  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  relevant  papers,  books, 
and  documents,  and  he  may  administer 
oaths.  Ilie  Regional  Administrator,  and 
any  party  submitting  a  request  pursuant 
to  §5  108.3  or  108.4,  or  counsel  or  other 
representative  of  such  party  or  the  Re- 
gional Administrator,  may  appear  and 
offer  evidence  at  the  hearing. 

§  108.6     Recommendations. 

At  the  conclusion  of  any  hearing  under 
this  Part,  the  Administrative  Law  Judge 
shall,  based  on  the  record.  Issue  tenta- 
tive findings  of  fact  and  recommenda- 
tions  concerning  ^e  alleged  discrimina- 
tion, and  shall  submit  such  tentative  find- 
ings and  recommendations  to  the  Admin- 
istrator. The  AdmlnlstrattMr  shall  adc^ 
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or  modify  the  findings  and  recommenda- 
tions of  the  Administrative  Law  Judge, 
and  shall  make  copies  of  such  findings 
and  r-iuvanm»TMia.tinnK  available  to  the 
complatoing  employee,  the  onployer.  and 
the  public. 

§  108.7     Hearing  before  Administrator. 

At  his  option,  the  Administrator  may 
exercise  any  powers  of  an  Administrative 
Law  Judge  with  respect  to  hearings  und» 
this  Part. 

[m  I>oc.78-a4824  FUed  11-31-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 


II 


[49CFRCh.X] 
Parte  Mo.  68  (Sub-No.  8)  ] 


MOTOR  COMMON  CARRIERS  OF 
PROPERTY,  ROUTES  AND  SERVICE 

Elimination  of  Gateways 

A  gateway  results  from  a  motor  com- 
mon carrier  combining  or  "tacking"  two 
separate  and  imrestrlcted  grants  of  irreg- 
lilar-route  authority  at  a  service  point 
common  to  each — the  gateway  point — 
and  conducting  operations  tiirough  the 
gateway  from  points  served  under  one 
authorization  to  thoee  served  in  the 
other.  Thus,  a  motor  comnum  carrier 
authorized  to  tnuu^port  the  same  com- 
modity over  irregular  routes  from  C3ii- 
cago,  HI.,  to  Pittsburg  Pa.,  and  from 
Pittsburgh  to  Washington.  D.C,  may 
transport  that  commodity  from  Chicago 
to  Washhigton  via  the  Pittsburgh  gate- 
way. While  most  service  conducted 
through  gateways,  as  in  the  iUustaktion, 
does  not  entail  undue  circuity  and  repre- 
sents the  most  efficient  and  economical 
service  pattern,  taking  into  account  other 
factors  inherent  in  a  carrier's  overall 
transportation  activities,  it  ai^iears  that 
a  significant  amount  of.for-hire  motor 
carrier  service  is  today  performed  via 
gateways  that  result  in  circuitous,  un- 
economic, and  inefficient  operations, 
lliese,  in  turn,  tend  to  affect  adversely 
the  quality  of  our  hiunan  environment 
and  do  not  permit  the  best  possible  utili- 
zation of  our  critical  energy  resources. 

As  a  consequence,  the  Interstate  Com- 
merce Commission  has  initiated  this 
rulemaking  proceeding  to  deal  with  gate- 
way problems  on  a  general  basis,  and 


has  provisionally  concluded  that  all  of 
these  factors — eoonomy.  efltelency.  and 
environmental  (Indartlng  energy)  im- 
pacts—require Important  changes  in  the 
Commission's  basic  apimxkch  to  tacking 
and  the  resulting  gateway  operations.  It 
has  proposed  a  number  of  complemen- 
tary regulatlMis  in  a  compr^ensive  no- 
tice of  proposed  rulemaking  and  order 
(oopiee  of  irtilch  are  available  at  the 
Commission's  OfBce  of  the  Secretary) .  to 
which  is  appended  a  draft  environmental 
statement  exidalning  the  eo(dogical  ef- 
fects of  its  tentative  concluslcHis  and  the 
alternatives  thus  far  studied  in  this  pro- 
ceeding. Respcmslble  public  comment  is 
Invited  as  to  each  of  these  matters  on  or 
before  December  11.  1973. 

The  propoeed  regulaticxis  which  follow, 
and  which  may  lead  to  the  conservation 
of  aivroximat^y  300  million  gallons  of 
fuel  a  year,  would  eliminate  the  observa- 
tion of  circuitous  gateways  by  either  al- 
lowing motor  carriers  to  (Y>erate  directly 
between  the  involved  points  if  certain 
expressed  criteria  are  satisfied  or  by  pro- 
hibiting tacking  if  these  criteria  are  not 
met. 

THE  Proposed  Ritle 

§ . Gateways  and  tacking— irreg- 
ular-route motor  common  carriers  of 
property. 

(a)  Where  a  common  carrier  by  motor 
vehicle  authorized  to  transport  property 
in  Interstate  or  foreign  c<Hnmerce  holds 
s^>arato  and  unrestricted  authorities,  at 
least  one  of  whi<A  authorizes  (deration 
over  irregular  routes,  which  authorities 
have  a  comnum  point  of  service  (a  "gate- 
way") to  which  a  given  shipment  may 
be  transported  under  one  authority  and 
from  which  the  same  shipment  may  be 
transported  under  the  other,  the  carrier 
is  required,  upon  reasonable  request 
ther^or,  to  furnish  through  service  on 
the  shipment  under  a  combination  of 
the  authorities  and  may  do  so  without 
transporting  the  shiinnent  through  the 
common  service  point  or  points,  pro- 
vided: (1)  That  the  authorities  so  uti- 
lized were  issued  to  the  carrier  prior  to 
the  ^ective  date  of  this  regulaticm,  (2) 
that  none  of  the  authorities  is  restricted 
against  such  Joining,  (3)  that  regular- 
route  (^)eratl<»is  maintain  their  required 
characteristics  when  Joined  or  tacked 
wil^  irregular-route  aut^(»lty.  and  (4) 


that  the  most  direct  highway  distance 
between  the  pt^ts  to  be  served  is  not  less 
than  80  po-cait  of  the  highway  distance 
between  such  pcrints  over  the  carrier's 
authorized  routing  through  the  gateway. 

(b)  Except  where  expressly  allowed 
under  paragraph  (a)  of  this  section,  or 
where  its  certificates  specifically*  author- 
ize such  tacking  or  jcnnder,  a  common 
carrier  by  motor  vehicle  authorized  to 
transport  property  in  interstate  or 
foreign  commerce,  is  prohibited  from 
Joining  any  of  its  irregular-route  author- 
ities on  and  after  the  effective  date  of 
this  regulation.  Any  commcn  carrier  by 
motor  vehicle  providing  such  prohibited 
service  on  the  date  this  regulation  takes 
effect  shall  cease  such  operations  im- 
mediately unless  it  files  an  application 
for  direct-service  operating  authority 
pursuant  to  secticm  206  of  the  Interstate 

Commerce  Act  on  or  before Such 

an  i4}pllcation  shall  have  the  support 
of  the  Bblpper  or  shippers  presently 
served  by  the  carrier  applicant  and  shall 
be  determined  in  accordance  with  the 
requirements  of  section  207  of  the  Inter- 
state C^>mmerce  Act  giving  full  effect  to 
the  an>licant's  past  service  and  opera- 
tions through  the  gateway.  Any  such 
carriCT  filing  such  an  ai^licatlon  may 
continue  to  provide  such  service  by 
observing  its  gateways  or  gateway 
until  final  disposition  of  its  application 
proceeding. 

(c)  The  mileages  utilized  in  determin- 
ing whether  the  direct  highway  distance 
between  the  points  to  be  served  Is  not 
less  than  80  percent  of  the  highway  dis- 
tance between  such  points  over  the  car- 
rier's authorized  routing  through  the 
gateway,  shall  be  calculated  from  the 
point  of  origin  (i.e..  the  point  on  the 
carrier's  authorized  route  where  the 
shipment  begins  its  Journey)  to  the  point 
of  destination  (l.e..  the  point  on  the  car- 
rier's authorized  route  where  the  ship- 
ment ends  its  Journey)  of  the  shipment 
or  shipments  involved. 

(49  Stat.  546,  661.  663,  and  654.  as  amended 
(49  VS.C.  304,  306.  307,  308,  310,  as  amended: 
6nJ3.C.  663  and  669).) 

Dated:  November  15, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-a4904  FUed  11-31-73:8:45  am] 
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DEPARTMENT  OF  THE  TREA90RY 

Fisc«l  Service 

(Oept.  Clrc.  570.  1973  Rev..  Supp.  NO.  4) 

SELECTED  RISKS  INSURANCE  CO. 

Surety  Company  Accefitable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  f  oUovrtng  company  under 
sections  6  to  13  of  title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $2,230,000.00  has  been  established  foi 
the  company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  tohich  incorpo- 
ratei: 

Selected  Risks  Insurance  Company 

BranchvlUe.  New  Jersey 

New  Jersey 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  siu-ety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
iwy  Department,  Bureau  of  Accounts, 
Audit  StafiE,  Washington,  D.C.  20226. 

Dated:  November  15,  1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IFR  Doc.73-24892  Piled  ll-21-73;8:45  am] 


amendments,  is  hereby  redelegated  to 
the  Commissiraier  of  Internal  Revenue. 
The  Authority  is  to  be  exercised  sub- 
ject to  the  policy  guidance  and  discretion 
of  the  Director  of  the  Cost  of  Living 
Coimcil. 

2.  The  Commissioner  may  redelegate 
this  authority  to  any  official  of  the  In- 
ternal Revenue  Service. 

This  order  shall  become  effective  upon 
issuance. 

Dated:  November  16, 1973. 

Issued:  November  16, 1973. 

[seal]  George  P.  Shtjltz, 

Secretary  of  the  Treasury. 

IPR  Doc.73-24893  PUed  ll-21-73;8:45  amj 


Office  of  the  Secretary 

[Order  No.  150-82  (Revision  1 )  ] 
PRICE  STABILIZATION   FUNCTIONS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  includ- 
ing the  authority  in  Reorganization 
Plan  No.  26  of  1950,  and  the  delegation 
of  authority  to  me  as  Secretary  of  the 
Treasury  by  Cost  of  Living  Council  Order 
No.  37,  including  Order  No.  37,  Amend- 
ment 1,  and  any  subsequent  amendments 
to  Order  No.  37,  unless  otherwise  ex- 
pressly provided  in  such  amendments,  it 
is  ordered  that: 

1.  The  authority  to  perform  all  func- 
tions delegated  to  me  by  Cost  of  Living 
Council  Order  No.  37.  Including  Order 
No.  37.  Amendment  1,  and  any  subse- 
quent amendments  to  Order  No.  37.  un- 
less otherwise  expressly  provided  in  such 


REGENERATIVE    BLOWER/PUMPS    FROM 
WEST  GERMANY 

Anti-Dumping;  Withholding  of 
Appraisement 

November  20,  1973. 
Information  was  received  on  April  16, 
1973,  that  regenerative  blower/pumps 
from  West  Germany  were  being  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  ''Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  May  18,  1973, 
on  page  13037.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  injury 
to  or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  Exporter's 
Sales  Price  (section  204  of  the  Act;  19 
U.S.C.  163),  of  regenerative  blower/ 
pumps  from  West  Germany  is  less,  or  is 
likely  to  be  less,  than  the  Foreign  Mar- 
ket Value  (section  205  of  the  Act;  19 
U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  U.S.  Customs  Serv- 
ice tends  to  indicate  that  there  are  suffi- 
cient sales  in  the  h<Mne  market  to  provide 
an  adequate  basis  of  comparison  for  fair 
value  purposes.  Also,  indications  are  that 
all  sales  to  the  United  States  are  to  re- 
lated parties.  Accordingly,  the  probable 
basis  of  comparison  will  be  between  ex- 
porter's sales  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  Qiat  ex- 
porter's sales  price  will  probably  be  cal- 


culated on  the  basis  of  the  sales  in  the 
United  States,  with  deductions  for  United 
States  selling  expenses,  customs  broker- 
Itge  charges,  inland  freight  in  the  United 
^tates  and  West  Germany.  U.S.  duty, 
ocean  freight,  and  insurance,  with  an 
fiddition  for  a  value  added  tax  in  West 
Germany,  which  is  not  collected  by  rea- 
n  of  exportation. 

Home  market  price  will  probably  be 

alculated  on  the  basis  of  ex-factory  sales 

unrelated  parties  by  wholly  ovmed  sub- 

idiaries.  From  this  price,  a  deductixm  for 

discount  and  an  adjustment  for  war- 

nty  costs  will  probably  be  made. 

Using  the  above  criteria,  there  are  rea- 

nable  grounds  to  beUeve  or  suspect  that 

e  exporter's  sales  price  will  be  lower 

an  the  adjusted  home  market  price. 

Ctistoms  officers  are  being  directed  to 

withhold  appraisement  of  regenerative 

flower/pumps  from  West  Germany  in  ac- 

ordance  with  §  153.48,  Customs  Regula- 

ions  (19  CFR  153.48). 

In  accordance  with   §  153.32(b)    and 

53.37,   Customs   Regulations    (19   CFR 

53.32(b),    153.37),    interested    persons 

ay  present  written  views  or  arguments, 

r  request  in  writing  that  the  Secretary 

iof  the  Treasury  afford  an  opportunity  to 

present  oral  views. 

I  Any  requests  that  the  Secretary  of  the, 
^Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  office  not  later  than 
December  3,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  Decemlser  24. 
1973. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b),  Customs  Regulations 
(19  CFR  153.34(b) ).  ^all  become  effec- 
tive November  23,  1973.  It  shall  cease  to 
be  effective  May  23,  1974,  unless  previ- 
ously revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.73-24961  Piled  ll-21-73;8:46  am) 
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DEPARTMENT  OF  JUSTICE 

Land  and  Natural  Resources  Division 

HOYT  AND  WORTHEN  TANNING  CO. 

Notice  of  Proposed  Consent  Judgment  In 
Action  To  Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental  Pol- 
icy. 28  CFR  §  50.7.  38  FR  19020,  a  notice 
is  hereby  givai  that  on  November  5, 1973, 
a  proposed  consent  decree  in  "United 
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States  V.  Hoyt  and  Worthen  Tanning 
Company."  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  proposed  decree  re- 
quires HcQTt  and  Worthen  Tanning  Com- 
pany to  send  Its  wastcSs  to  the  City  of 
Haverhill  wastewater  treatment  plant 
when  its  construction  is  complete  and  to 
construct  by  December  31, 1973  facilities 
for  pretreatmoit  of  its  wast^. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  ot  publication 
of  this  notice  written  comments  relating 
to  the  pnnx>sed  Judgment.  Comments 
should  be  addressed  to  the  Assistant  At- 
torney General  for  the  Land  and  Natural 
Resources  Division,  Department  of  Jus- 
tice, Washington,  D.C.  20530,  and  refer 
to  "United  States  t.  Hoyt  and  Worthen 
Tanning  Company,"  DJ.  Ref .  90-5-1-1- 
292. 

The  proposed  cmisent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Massachu- 
setts, U.S.  Courthouse,  Bostcm.  Massa- 
chusetts: the  Clerk  of  the  District  Court, 
District  of  Massachusetts',  UJ3.  Court- 
house, Boston.  Massachusetts:  and  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Dlvlsicm,  Department 
of  Justice,  Room  2623,  Department  of 
Justice  Building,  Ninth  Street  and  Penn- 
sylvania Avenue.  Northwest.  Washing- 
ton, D.C.  A  copy  of  the  propoised  consoit 
Judgment  may  be  obtained  in  pers<Hi  or 
by  mail  from  the  Pollution  Control  Sec- 
tion. In  requesting  a  copy,  please  enclose 
a  check  In  the  amount  of  $1.00  (10  cents 
per  page  reproduction  chiefge)  payaUe 
to  the  Treasurer  of  the  United  States. 

Wallace  H.  Jorkson. 
Assistant     Attorney     Oeneral. 
Land  and  Natural  Resources 
Division. 

(FB  Doc.73-24839  FUed  ll-21-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA700] 

CALIFORNIA 
Notice  of  Proposed  Protective  Withdrawal 
November  15, 1973. 

The  Bureau  of  Land  Management, 
VS.  Department  of  the  Interior,  has  filed 
an  s4>plicatlon,  serial  No.  CA  700,  for  the 
withdrawal  of  the  national  resoiu*ce 
Isuids  described  below,  from  all  forms  of 
appropriatlcm  \mder  the  public  land  laws 
Including  the  mining  laws  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights,  for  the 
preservation  of  the  historic  site  of  Fort 
Boda  (ZZ7ZX  Springs)  and  protection  of 
the  endangered  species  of  fish,  the  Mo- 
Jave  Desert  Chub. 

On  or  before  December  25,  1973.  all 
persons  who  wish  to  submit  c<»nments. 
suggestions,  or  objections  in  connection 
with  the  proposed  protective  withdrawal 
may  present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  Room  E-2841  Federal  Office 


Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

The  Department's  regulations  provide 
that  the  authorised  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mands for  the  lands  and  their  resources. 
Adjustments  will  be  made  as  necessary 
to  provide  for  the  maximum  concurrent 
utilization  of  the  lands. 

The  authorized  <rfBcer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whelher  or. not  the  lands  will 
be  withdrawn  as  requested. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  the  circiunstances  warrant,  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Sam  Bbu(ardxmo  Mbodian 

T.  12  N.,  B.  8  E.. 

sec.  2.  WV^  (unsurveyed) ; 

sec.  ll.AU; 

sec.  14,  NW^. 
T.  13  N.,  R.  8  E.. 

sec.  35,  W^  (unsurreyed) . 

The  are*  deecrtbed  aggregates  1462  acres 
In  S«n  Bernardino  County,  Calif omla. 

Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.73-24885  Piled  11-21-73:8:45  am] 


National  Park  Service 

[Order  81] 

DIRECTOR  AND  ASSISTANT  DIRECTOR, 
COOPERATIVE  ACTIVITIES,  NATIONAL 
CAPITAL  PARKS  AND  SPECIAL  ASSIST- 
ANT TO  THE  DIRECTOR  FOR  URBAN 
AFFAIRS 

Representation  on  Zoning  Commission  of 
ttie  District  of  Columbia;  Delegation  of 
Authority 

Section  1.  Delegation.  The  authority  of 
the  Director,  National  Park  Service,  to 
serve  as  a  member  of  the  Zoning  Commis- 
sion of  the  District  of  Columbia  is  hereby 
subdelegated  to  the  Assistant  Director, 
Cooperative  Activities,  National  Capital 
Parks,  and  in  the  event  of  his  absence  or 
Inability  to  serve,  to  the  Special  Assistant 
to  the  Director  for  Urban  Affairs,  and  in 
the  event  of  his  ahsence  or  inability  to 
serve,  to  the  Director.  National  Capital 
Parks:  Provided,  however.  That  the  Di- 
rector, National  Park  Service,  may  serve 
as  a  member  of  the  Zoning  Commission 
in  lieu  of  the  Assistant  Director,  Coopera- 
tive Activities.  National  Capital  Parks, 
or  the  Special  Assistant  to  the  Director 
for  Urban  Affairs  or  the  Director,  Na- 
tional Capital  Parks,  at  his  discretion. 
The  Assistant  Director,  Cooperative  Ac- 
tivities, National  Capital  Psu-ks,  the  Spe- 
cial Assistant  to  the  Director  for  Urban 
Affairs  and  the  Director,  National  Capital 
Parks,  shall  serve  as  herein  authorized. 


subject  to  the  supervision  and  direction 
of  the  Director,  National  Park  Service. 

Sec  2.  Redelegation.  The  authority 
subdelegated  in  section  1  of  this  order 
may  not  be  redelegated. 

Sec.  3.  Revocation.  Delegation  Order 
No.  75  of  November  29,  1972,  (37  FR 
26537)  is  hereby  revoked. 

(5  D.C.  Code  412  (1967),  as  amended;  41  S^t. 
600,  as  amended;  Re<»^anlzatlon  Plan  No.  3 
of  1960,  16  PR  3174;  345  DM  1,  27  PR  6305) 

Dated:  November  20. 1973. 

Rttssell  E.  Dickenson, 

Acting  Director, 
National  Park  Service. 

[PR  Doc.73-25006  PUed  11-21-73;  10:33  am] 


Office  of  the  Secretary 

[INT  TUBS  73-71] 

ROXBOROUGH  PARK 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  secticm  102(2)  (C)  of  the 
Rational  Environmental  Policy  Act  of 
1969.  the  D^^artment  of  the  Interior  has 
prepared  a  draft  environmental  state- 
moit  for  the  proposed  Roxborough  Park 
and  invites  written  comments  within  45 
days  of  this  notice.  Comments  from  in- 
terested members  of  the  public  should  be 
addressed  to  Regicmal  Dlrect^H-.  Mid- 
Continent  Region,  Bureau  of  Outdoor 
Recreation,  Post  Office  Box  25387,  Build- 
ing 41,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Mid-Conti- 
nent Region,  603  MUler  Court,  Lake  wood, 
Colorado  80215. 

Bureau  of  Outdoor  RecreatlMi,  Division  of 
State  Programs,  Interior  Building,  IStb  and 
C  Streets  NW.,  Washington,  D.C.  20240. 

State  Clearlngboxise,  Executive  Director,  De- 
partment of  Local  Affairs,  1650  Lincoln 
Street,  Room  208,  Denver,  OotorBOo  80203. 

Dou^as  County  Courthouse,  Castle  Bock. 
Colorado. 

Denver  Regional  Council  of  Oovernment. 
1776  South  Jackson,  Suite  200,  Denver, 
Colorado  80210. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Informaticai  Service, 
D«)artment  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  November  15,  1973. 

Laurence  E.  Ltnn,  Jr.. 
Assistant  Secretary  of  the  Interior. 

[FB  Doc.73-a4888  PUed  11-21-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PAPANICOLAOU  CANCER  RESEARCH 
INSTITUTE  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entty  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entiy 
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of  electron  naicroscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  PR  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decisiCKi  is  available  for  public  review 
during  ordinary  biisiness  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiBce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washlngtcm.  D.C.  20230. 

Docket  Number:  74-00053-33-46040. 
Applicant:  Papanicolaou  Cancer  Re- 
search Institute,  1155  NW.  14th  Street, 
Miami,  Florida  33136.  Article:  Electron 
Microscope,  Model  EM  301.  Manu- 
facturer: Philips  Electron  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  foreign  article  is  intended  to 
be  used  in  research  to  study  the  lungs 
and  blood  vessels  of  laboratory  animals, 
specifically,  limg  sections  after  perfusion 
with  certain  synthesized  vasoactive  poly- 
peptides and  electron  microscope  auto 
radiographs  made  after  perfusion  of  the 
lung  with  radioactive  analogs  of  these 
compounds.  The  article  will  also  be  used 
In  teaching  graduate  students  in  cell 
bicdogy  and  neurobiology  and  for  train- 
ing postdoctoral  fellows  in  specialized 
techniques  related  to  the  study  of  the 
lungs.  Application  received  by  Commis- 
sioner of  Customs:  August  2,  1973.  Ad- 
vice submitted  by  Department  of  Health, 
Educatim,  and  Welfare  on:  October  26, 
1973. 

Docket    Number:     74-00055-3^-46040. 
Applicant:    University    of    Connecticut, 
Biobehavioral  Sciences,  Bldg.  #1,  Horse- 
bam  Road,  Box  U-154,  Storrs,  Connec- 
ticut 06268.  Article:  Electron  Microscope, 
Model  EM  10  and  accessories.  Manufac- 
turer:  Carl  Zeiss,  West  Germany.   In- 
tended use  of  article :  The  foreign  article 
is  intended  to  be  used  for  research  in 
high  resolution  studies  of  nerve  tissue 
sections  and  will  include:  (1)  Studies  of 
the  morphology  of  cells  in  the  cerebellum 
and  its  related  nuclei;   (2)  the  mapping 
of  synapses  on  the  neuronal  surface  of 
determined  cell  types  and  their  distribu- 
tion in  certain  portions  of  tissue;    (?) 
high  resolution  analysis  of  the  fine  struc- 
ture  of   synaptic   vesicles   and   synaptic 
membranes  in  adult  and  developing  ani- 
mals (embryos) ,  in  thin  sections  and  in 
freeze-fractured  specimens:  (4)  the  fine 
alterations  of  synaptic  contacts  under 
degenerative  phenomena  such  as  those 
provoked  by  severance  of  the  cell  proc- 
esses and;   (5)  studies  on  the  molecular 
Structure  of  purified  enzymes  from  nerv- 
ous tissue  (such  as,  acetycholinesterase) . 
The  article  will  also  be  used  in  teach- 
ing  methods   of   high   resolution   elec- 
tron microscopy  to  selected  graduate  stu- 
dents. AM>lication  received  by  Commis- 
sioner of  Customs:  August  2, 1973.  Advice 
submitted   by   Department   of   Health, 
Education,  and  Welfare  on:  October  26, 
1973. 

Docket  Ntimber:  74-00060-33-46040. 
Applicant:  NorUi  Shore  Hospital,  300 
Community  Drive,  Manhasset,  New  Toiic 


NOTICES 

11030.  Article:  Electron  Microscope. 
Model  JEM  lOOB.  Manufacturer:  Jeol, 
Ltd.,  Japan.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  in 
research  using  animal  and.  hiunan  ma- 
terial on  these  projects:  (1)  Alterations 
in  ultrastructural  and  electron  micro- 
scopic carbohydrate  malabsorption  of 
infectious  and  noninfectious  (induced 
by  hypoxia,  epinephrine  level  modifica- 
tion, hypothermia,  ischemia,  or  acidosis) 
origin;  (2)  Studies  on  cultural  mammad- 
ian  central  nervous  system  tissue  con- 
cerning the  flow  of  membrane  associated 
with  synaptic  v^cles  and  the  presyn- 
aptic surface;  (3)  £>etailed  serial  section 
studies  on  the  possible  connections  be- 
tween dense-cored  catecholamine  con- 
taining vesicles  and  the  avonal  reticu- 
lum; (4)  Electron  microscopic  study  of 
blood  platelets  and  white  blood  cell  myo- 
proliferative  disease. 

The  article  will  also  be  used  in  training 
a  limited  number  of  PH.D.  and  M.D.  stu- 
dents as  a  preliminary  to  research  work. 
Application  received  by  Commissioner  of 
Customs:   August  6,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  October  26,  1973. 1 
Comments:   No  comments  have  been  { 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientifiic  value  to  the  foreign , 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being  | 
manufactured  in  the  United  States.  Rea-  [ 
sons:  Each  foreign  article  has  a  specified 
resolving  capability  equal  to  or  better 
than    3.5.Angstroms.    "Hie    most   closely! 
comparable  domestic  instrument  is  the 
Model     EIMU-4C     electron     microscope! 
Which  is  manufactured  by  the  Porgflo 
Corporation  (Porgflo) .  The  Model  EMU- 
4c  hsis  a  specified  resolving  capability  of 
five    Angstroms.    (Resolving    capability 
bears  an  inverse  relationship  to  its  nu- 
merical rating  in  Angstrom  units,  i.e.,  the 
lower  the  rating,  the  better  the  resolving' 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda, 
that  the  additional  resolving  capability 
of  the  foreign  articles  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign! 
articles  to  which  the  foregoing  applica-l 
tlons  relate  Is  intended  to  be  used.  We, 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  is  not  of  equivalent  scientifia 
value  to  any  of  the  articles  to  which  thfl 
foregoing  applications  relate,  for  sucbj 
purposes  as  these  articles  are  intended  to 
be  used.  The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa-» 
ratus  of  equivalent  scientific  value  to  ans 

of  the  foreign  articles  to  which  the  fore4 

going  applications  relate,  for  such  pur-j 
poses  as  these  articles  are  intended  to  b4 
used,  which  is  being  manufactured  in  th( 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro 
gram  No.  11.106,  Importation  of  Duty-Prei 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.73-24840  FUed  11-21-73:8:46  am] 
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UNIVERSITir  OF  CAUFORNiA 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-0010^-01-77030. 
Applicant:  University  of  California  at 
Santa  Cruz,  Purchasing  Department, 
Carriage  House,  Santa  Cruz,  California 
95060.  Article:  NMR  Spectrometer,  Model 
JNM-PS-100  and  PFT  accessories. 
Manufacturer:  Jeol  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  a  variety  of  experi- 
ments m  many  areas  of  biological,  mor- 
ganic,  organic,  and  physical  chemistry. 
Specific  aresis  of  application  include  pro- 
ton magnetic  resonance  and  fluorine 
magnetic  resonance.  In  addition,  the  ar- 
ticle will  be  used  in  several  chemistry 
courses  in  which  spectroscopy  is  a  main 
or  peripheral  topic. 

Comments:  No  comments  have  been 
received  with  respect  to  Uiis  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  arUcle.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  tlie  for- 
eign article  was  ordered  (May  5,  1971). 

Reasons:  The  foreign  article  provides 
the  capability  for  simultaneous  hetero- 
and  homo-nuclear  decoupling  experi- 
ments. The  National  Bureau  of  Stand- 
ards (NBS)  advised  in  its  memorandum 
dated  November  1, 1973  that  the  capabil- 
ity described  above  is  pertinent  to  the 
applicant's  intended  conformational  and 
stereochemical  investigations  of  medlum- 
and  largre-ring  organic  molecule  systems. 
In  addition,  NBS  advised  that  the  com- 
parable domestic  instrument,  the  Varian 

Model  XL-lOO-15.  did  not  have  the 
cap>al>Uity  of  performing  simultaneous 
hetero-  and  homo-nuclear  decoupling 
experiments  at  the  time  the  foreign  arti- 
cle was  ordered.  NBS  also  advised  that 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intoided  use. 
The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scienUflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  beinsr 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  AMlstance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuakt. 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.73-a4847  FUed  ll-31-73;8:45  am] 
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UNIVERSITY  OF  CAUFORNIA 

Notice  of  Decision  cm  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  dedslMi  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Ciiltural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  WashlngUm,  D.C.  20230. 

Docket  Number:  73-;00439-0<^-20»00. 
Applicant:  University  of  California,  Law- 
rence Llvermore  Laboratory,  P.O.  Box 
808,  Uveimore.  Calif.  94550.  Article;  Hy- 
drogMi  Thyratxon  Tabes.  Modti  ^S2508. 
200  each.  Manufacturer:  Wngllsh  Electric 
Valve  Co.  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  In  modulators  which 
switch  energy  from  storage  banks  to  a 
linear  accelerator  In  a  program  c<m- 
cemed  with  the  devel<H»nent  of  a  con- 
trolled fusion  power  syston. 

Comments:  No  commmts  have  been 
received  with  respect  to  this  application. 

Declston:  'AiHdlcatlon  mvroved.  No 
instrument  or  aiH>aratus  of  equivalent 
sdentlflc  value  to  the  foreign  article,  for 
Bucb  paiposes  as  this  article  is  intended 
to  be  used.  Is  bting  manufactured  in  the 
United  States. 

Reaecms:  The  foreign  article  provides 
a  maximum  peak  forward  anode  voltage 
of  32  kilovolts.  a  maximum  peak  anode 
currmt  erf  2000  amperes,  a  maximum 
anode  current  rate  of  rise  of  40,000  am- 
peres p«r  mlenxecoDd,  a  maximum  anode 
delay  ot  0.2  microeecmid.  a  maximum 
anode  delay  drift  of  0.025  microseconds, 
and  a  maximum  time  Jitter  of  0.003 
microseconds.  Tlie  National  Bureau  of 
Standards  (NBS)  advised  In  its  memo- 
randum dated  Octobo'  31,  1973  that  all 
the  capabilities  deecrllied  above  are  per- 
tinent to  the  purposes  for  which  the  (trtl- 
cle  is  intended  to  be  used.  NBS  also  ad- 
vised that  It  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  i4>paratu8  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  int«ided  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  OomeaUc  ABSistaixoe  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division. 

(FR  Doc.73-a4845  FUed  11-21-73:8:46  am] 


tiflc  article  pursuant  to  secticKi  6(0  of 
the  Educational.  Sdentiflc,  and  Cultural 
Materials  Importatlosi  Act  of  1966  (Pub. 
L.  8»-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  putdlc  review 
during  ordmaiy  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  73-005 19-9a-68495. 
Applicant:  University  of  C^hicago,  Oper- 
ator of  Argonne  National  Laboratory, 
9700  South  Cass  Avenue,  Argonne,  El. 
60439.  Article:  *He  gas  pimiping  system. 
Manufactiver:  Alcatel,  France.  Intended 
use  of  article:  The  article  is  Intended  to 
be  iised  as  part  of  the  *He  recirculating 
refrigerator  of  a  p(darlzed  target  used 
to  measure  a  spm  correlation  parameter 
(Cnn)  in  high  energy  proton-proton 
elastic  scattering. 

Ocwunents:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  i^^roved.  No 
instrument  or  appcuutus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pmvoses  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  a  'He 
pimiplng  system  which  can  maintain  a 
sufficiency  low  *He  pressure  to  i>ermlt  a 
target  to  cool  to  temperatures  on  the 
order  ci  0.44°  kelvln  and  has  a  maximimi 
leak  rate  of  1  x  10'  atmospheres  per 
cubic  centimeter  per  reciprocal  seconds. 
"Hie  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
November  2, 1973  that  the  characteristics 
of  the  article  described  above  are  perti- 
nent to  the  purposes  for  which  the  ar- 
ticle Is  Intended  to  be  used.  NBS  also  ad- 
vised that  it  knows  of  no  domestic  instru- 
ment of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended uses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaslstanoe  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
■duoatlonal  and  SclentUc  Materials.) 

A.  H.  Stuart, 
Director,  iSpeciol  Import 
Programs  Division. 

[FR  Doc.73-3484a  Piled  11-21-73:8:46  am] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 


UNIVERSmr  OF  MIAMI  ET  AL 

Notice  of  Applicatiom  for  Duty-Free  Entry 
of  Scientific  Articles 

Tlie  following  are  notices  of  the  re- 
ceipt of  i4>pllcatlons  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1066  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 


which  the  article  Is  Intended  to  l>e  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
tripllcato  with  the  Director,  Special  Im- 
port Programs  Division,  Ot&ce  of  Import 
Programs.  Washington.  D.C.  20230,  on 
or  lief  ore  December  13, 1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  74-00150-00-19000. 
Applicant:  University  of  Miami,  Rosen- 
stlel  School  of  Marine  and  Atmospheric 
Science,  P.O.  Box  8184,  Coral  Gables, 
Florida  33124.  Article:  Temperature 
ControUer.  Manufacturer:  Techneurop. 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
control  the  temperature  of  a  densimeter 
unit  which  is  being  used  to  study  the 
characteristics  of  the  density  of  all  the 
constituents  of  sea  water.  Application 
received  by  Commissioner  of  Customs: 
Septeml}er  27, 1973. 

Docket  Number:  74-00161-33-90000. 
Applicant:  Washington  University.  Ra- 
diology Department,  510  South  Kings- 
highway,  St.  Louis,  Missouri  63110.  Ar- 
ticle: EMI-Scanner  Brain  Machine. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  in 
the  study  oi  diseases  and  tumors  of  the 
brain  In  patients  by  charting  the  subtle 
absorption  differences  between  normal 
and  abnormal  brain  tissue.  The  article 
will  also  be  used  to  train  residents  in 
radiology,  neurosurgery  and  neuroradi- 
ology  in  the  evaluation  of  patients  with 
neurological  disease.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  5, 1973. 

Docket  Number:  74-00162-33-41700. 
Applicant:  University  of  (Cincinnati 
Medical  Center,  Laser  Laboratory,  Chil- 
dren's H(»pltal,  EHland  &  Bethesda  Av- 
enues, Cincinnati,  Ohio  45229.  Article: 
Medllase  791  00,  Surgical  Laser.  Manu- 
facturer: Laser  Industries  Ltd.,  Israel. 
Intended  use  of  article:  The  foreign  ar- 
ticle is  intended  to  be  used  in  investiga- 
tive laser  surgery  to  determine  safety 
values  for  cancer  and  warts  by  using 
laser  Impacts  on  animal  and  human  ma- 
terial. The  article  wiU  also  be  used  to 
teach  students  and  residents  biomedical 
appllcati(»is  of  the  laser  in  dermatology, 

surgery,  and  gynecology.  Application 
received  by  Commissioner  of  Customs: 
October  10.  1073. 

Docket  Number:  74-00163-33-46500. 
Applicant:  Tufts  University,  School  of 
Medicine,  Department  of  Pathology, 
136  Harrison  Avenue,  Boston,  Massa- 
chusetts 02111.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  foreign  article  is  intended 
to  be  used  in  research  on  biological 
mainly  mammalian  tissues  and  cultural 
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systems  derived  from  experimental  ani- 
mals and  man  Which  eiOiiblt  both  nw- 
mal  and  pathtflogic  structure.  SpeeUka 
experiments  are  designed  to  elucldato 
thefunetkn  of  basophils  and  mast  cdls 
In  edl  medicated  hypersensitivity  reac- 
tkm.  parUcularly  with  regard  to  an  un- 
derstanding of  the  role  of  these  cells  In 
Immunologle  tumor  rejection.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  5, 1973. 

Docket  Number:  74-00 164-00-«6500. 
Applicant:  Albert  Einstein  CoUege  of 
Medicine.  1300  Morris  Pai^  Avenue, 
Bronx.  New  York  10461.  Article:  1  Cryo- 
Klt.  Manufacturer:  USB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
foreign  article  Is  intended  to  be  iised  In 
research  intended  to  demonstrate  anti- 
gen sites  in  tissues  or  cells  after  section- 
ing by  using  both  ferritin  and  DAB  for 
visualizing  cancer  virus  antigens.  The 
article  will  also  be  used  to  localize  the 
enzyme,  catalase.  using  ferritln-labeled 
antibody  with  ultrathin  frozen  sections. 
"Hie  study  will  also  include  lipase  in  the 
pancreas  and  the  other  enzymes.  Appli- 
cation received  by  Commissioner  of 
Customs:  October  5. 1973. 

Docket  Numl>er:  74-00165-33-46500. 
Applicant:  Presbjrterlan-nntversity  of 
Pennsylvania  Medical  Center,  51  N.  39th 
Street,  Philadelphia,  Pennsylvania 
19104.  Article:  Ultramicrotome,  Modd 
IiKB  8800A.  Manufacturer:  LKB  Prod- 
ukter AB.  Sweden.  Intended  use  of  ar- 
ticle: The  foreign  article  is  intended  to 
be  used  in  research  on  blood  vessels  and 
muscle  to  Investigate  the  c^iablllty  oS 
Intracellular  organelles  to  take  up  cal- 
cium and  the  identiflcaticHi  ot  fatty  ma- 
terials in  diseased  blood  vessels.  The 
objectives  are  to  determine  at  the  ultra- 
structural  level  the  sites  that  regulate 
contraction  of  muscle  and  how  they  are 
Involved  in  the  calcification  ot  blood  ves- 
sels. The  article  will  also  be  used  to 
train  graduated  students  in  physiology. 
Application  received  by  Commissioner  of 
Customs:  October  5,  1973. 

Docket  Number:  74-00167-65-46040. 
Applicant:  Cornell  University.  Ithaca. 
New  Tork  14850.  Article:  Eaectron  Bflcro- 
scope,  Modd  Elmiskop  102.  Manufac- 
turer: Siemens  AO,  West  Germany. 
Intended  use  of  article:  The  foreig^ 
article  is  intended  to  be  used  in  studies 
on  fl"**  stouctures  of  grain  boundaries, 
eariy  stages  of  phase  transformations  In 
Tl  and  2Sr  alloys,  early  stages  of  phase 
transformation  In  ceramics,  the  resolu- 
tioQ  of  partial  dislocations  in  Mo  using 
the  weak  beam  technique,  and  crystal 
structures  of  borides  and  germanates. 
Appllcatlcn  received  by  Commissioner  of 
Customs:  October  10.  1973. 

Docket  Number:  74-00168-3^-86500. 
Applicant:  Vanderbllt  University,  Nash- 
ville. Tomessee  37235.  Article:  Rheog- 
oniometer.  Modd  R.18  and  accesscKles. 
Manufacturer:  Sangomo  Weston  Con- 
trols Limited.  United  KlngdCMOi.  In- 
tended use  <k  article:  The  article  Is 
intended  to  be  used  to  Investigate  the 
rtxeological  pnqierties  of  untreated 
tdood.  of  heparlnlzed  blood,  and  of  blood 
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dots.  Tangential  shear,  oscillatory 
phenomena,  and  normal  forces  are 
studied.  Appication  received  by  Commis- 
sions of  Customs:  October  9, 1973. 

Docket  Number:  74-00169-65-46040. 
Applicant:  University  of  Calif (miUi^ 
lAwrence  Berkley  Laboratory,  Bast  End 
of  Hearst  Avenue,  Boiceley.  California 
94720.  Article:  ■  Eaectnxi  Microscope, 
Modd  EM  301  and  accessories.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netheriands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  basic  research  cm  the  relation 
between  mlcrostructure  and  prtviertles 
of  materials.  Specimens  of  various 
alloys,  ceramics  and  biological  materials 
will  be  studied  directly  in  the  micro- 
scope. The  objectives  of  this  research 
are  to  characterize  structure  so  the  Lab- 
oratory can  understand  bdiavlcM:  of 
materials.  Api^icatlon  received  by  Com- 
missioner of  Customs:  October  9,  1973. 
Docket  Number:  74-00170-33-90000. 
Applicant:  The  New  York  Hosi^tal. 
525  East  68th  Street  New  York.  New 
York  10021.  Articlt:  E&dl  Scanner. 
Manufacturer:  £MI.VLimlted,  United 
E^ngdmn. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  evaliuite  the  gyri 
and  sulci  of  the  brain  and  alHKninali- 
ties  of  the  subarachnoid  qnces.  Tlie  EMI 
scans  will  be  compered  with  the  findings 
dturing  cerebral  angiography,  pneumoen- 
cephalography. cranlotcMny  and.  in  scHne 
cases,  at  postmortem  examination.  Ap- 
plicatkm  received  by  Commissioner  of 
Customs:  Octobo:  11.  1973. 

Docket  Number:  74-O0171-33-46S00. 
Aix>lican£:  Johns  HopikiDB  University. 
Anatomy  Building,  Room  7.  Charles  ft 
34th  Streets.  Baltimore,  Maryland  21218. 
Article:  Ultramicrotome,  Model  Om  U3. 
Manufacturer:  C.  Relchert  Optlsche 
Werke,  Austria.  Intended  use  of  article: 
The  article  Is  Intovded  to  be  used  to  cut 
serial  ultrathin  sections  and  Intermittent 
adjacent  1  micron  sections  during  the 
study  of  the  development  of  synaptic 
contacts  tn  the  cerebral  cortex  of  dog 
and  human  fetuses.  Ai^lication  received 
by  Commissioner  of  Customs:  Octo- 
ber 15, 1973. 

Docket   Number:    74r-00172-00-61800. 
Ai^Ucant:    Triton  College,  2000  Fifth 
Avenue.  River  Grove,  Illinois  60171.  Arti- 
cle:  Two   (2)    Mirror  Zoom  Projectors, 
Modd  2003-10  with  c^Uonal  polarizers. 
Manufacturer:  D.  A.  Hoplock  &  Com- 
pany, Canada.  Intended  use  of  article: 
The  article  is  an  accessory  to  a  plane- 
tarium designed  to  enlarge  or  decrease 
the  size  of  the  projected  Image  and  to 
move  the  image  aroimd  the  planetariiun 
dome.  The  planetarium  is  to  be  used  toi 
provide    an    obeervatloDal    experience 
related  to  the  course  or  grade  level  being! 
•  served.  Witii  the  accessory  the  followingi 
t^pes  of  idienomena  can  be  Illustrated :  | 
(a)  approach  or  recession  of  objects  suchi 
as  space  craft  or  planets,  (b)  space  crafti 
docking,    (c)    expanding  Universe,   and: 
(d)  animation  of  graphs  and  diagrams. 
Application  received  by  Commissioner  of  i 
Customs:   October  15,  1973. 
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(Catalog  of  Federal  Domestic  Aaslatance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educattonal  azul  Sclenttflc  Uaterlals.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  DiviHon. 

[FR  Doc.7a-24841  FUed  ll-31-73;8:46  am] 

UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  deciedon  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tdflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
li.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereimder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  tills 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  <rf  Uie 
Deparianent  of  Commerce,  at  the  OfBce 
of  Import  Programs,  DQ>artment  ot 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00053-33-75300. 
AK>llcant:  Mental  Health.  Research  In- 
stitute, University  of  Mldhlgan.  205  N. 
Washtenaw,  Ann  Arbor.  Michigan  48104. 
ARTICLE:  Semiautomatic  Radtoauto- 
graphic  Coating  Device.  Manufacturer: 
V.  Avarlald.  Canada.  Intehded  use  of 
article:  The  foreign  article  Is  Intended 
to  be  used  In  research  on  the  process  of 
axonal  fiow  (transport  along  nerve 
axons)  In  the  goldfish  visual  system  using 
the  technique  of  electron  microscopic 
radloautography. 

The  article  win  also  be  used  In  train- 
ing postdoctoral  students  In  the  wpUca- 
tion  of  electron  microscopic  radloautog- 
raphy. 

Comments:  No  ccHnments  have  been 
received  with  respect  to  this  appUcatlon. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes- as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons :  The  foreign  article  provides  a 
capability  for  a  degree  of  uniformity  of 
emulsion  thickness  for  use  In  semiauto- 
matic application  of  a  photographic 
emulsion  monolayer  to  tissue  sections. 
The  Department  of  Health.  Education, 
and  Welfare  (HEW)  advised  in  its 
memorandum  dated  October  26,  1973, 
that  the  capability  described  above  is 
pertinent  to  the  applicant's  study  of  ax- 
onal flow.  HEW  also  advised  that  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  sciraitlflc  value  to 
the  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  ottier  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 


(Catalog  ot  Fede««l  Domeetlc  AMlstaaiM  Fn>> 
gram  No.  11.106,  ImportaUou  ot  Dut7-n«« 
Educatltmal  and  Sclentlflo  HatarUOs.) 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 

(FB  Doc.73-2484e  FUed   11-31-78; 8: 46   am] 


UNIVERSITY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entiy  of  SdMitific  Article 

The  f  oUowing  is  a  decision  on  an  i4>pli- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educatkxial.  Sdentlflc.  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651.  80  Stat.  897)  and  the  regulations 
Issued  thereimder  as  amended  (37  fn 
3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  inibllc  review 
during  ordinary  business  hours  of  the 
Departanent  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00485-75-27000. 
Applicant:  University  of  Rochester,  Ro- 
chester, N.Y.  14627.  Article:  Ultra  fast 
streak  camera  and  accessories.  Manufac- 
turer: Electro-Photonics,  Ltd.,  Ireland. 
Intended  use  of  article:  The  article  Is  In- 
tended to  be  used  In  the  study  of  the 
feasibility  of  heating  targets  with  a 
pulsed  high-power  laser  to  produce  ther- 
monuclear reactions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  aiH>roved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  puri>oses  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (January  24, 1073) . 

Reasons:  The  foreign  article  provides  a 
guaranteed  time  resolution  of  less  than  5 
picoseconds.  The  National  Bureau  of 
Standards  (NBS)  advised  in  its  memo- 
randum dated  November  1, 1973,  that  the 
capability  of  a  time  resolution  of  at  least 
as  short  as  10  picoseconds  specified  by  the 
applicant  is  pertinent  to  the  applicant's 
Intended  uses  and  that  the  foreign  arti- 
cle meets  this  capability.  NBS  also  ad- 
vised that  it  knows  of  no  domestic  instru- 
ment of  equivalent  scienUflc  value  to  the 
foreign  article  for  the  applicant's  In- 
tended use. 

The  Department  of  Commerce  knows 
or  no  other  instrumoit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  Uiis  article 
is  liitended  to  be  used,  which  was  being 
manufactured  1q  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  D(»ne8tic  AsslBtance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdentlflo  tiaterlals.) 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division.   . 
(FR  Doc.73-34843  Filed  11-21-73:8:40  am] 


NOTICES 

UNIVERSITY  OF  WYOMING 

Notice  of  DseMon  on  ApplieatkMi  for  Duty- 
Free  Enbry  of  ScientHIc  Article 

Hie  following  Is  a  decision  on  an  ap- 
plication for  dnty-tree  entry  of  a  scien- 
tific article  pursuant  to  Secticm  6(c)  of 
the  Educati<mal,  Scientific,  and  CMltural 
Materials  Importaticm  Act  of  1966  (Pub. 
li.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  72-00477-01-77040. 
Applicant:  University  of  Wyoming,  De- 
partment of  Chemistry,  Box  3838,  Uni- 
versity Station,  Laramie  WY  82070.  Ar- 
ticle: Mass  spectrometer.  Model  CH-5. 
Manufacturer:  Varian  MAT,  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  as  a  re- 
search Instrument  in  graduate  and  im- 
dergraduate  research  programs  involv- 
ing problems  in  organic.  Inorganic,  and 
physical  chemistry.  The  experiments 
will  include: 

1.  Comparison  of  the  thermal  photo- 
chemical, and  electron-bombardment 
induced  fragmentation  of  alkyl  azides. 

2.  Structure  study  of  a  compoimd  from 
the  reaction  of  dlborane  and  dimethyl- 
beryllium. 

3.  Study  of  t^e  thermal  stabiUty  and 
mechanism  of  thermal  decompositions  of 
three  types  of  compounds,  i.e.,  alkyl 
azides,  antimony  IH  chloride-aromatic 
complexes,  and  amine  complexes  of 
groups  IB  and  JIB  elements. 

Comments:  Comments  were  received 
from  the  Instrument  Products  Division 
of  E.I.  DuPont  de  Nemours  and  Ojm- 
pany  (DuPont)  which  alleged  inter  alia 
that  its  Model  "21-llOC  Mass  Spec- 
trometer •  •  •  is  of  equivalent  scientific 
value  to  the  Instrument  or  apparatus 
sought  to  be  lmp<nled  free  of  duty,  as 
far  as  the  uses  specified  in  the  *  •  • 
application  are  concerned."  A  letter  was 
also  received  from  Nuclide  Corporation 
(Nuclide)  after  the  period  for  comment 
had  expired.  To  the  extent  that  Nuclide's 
letter  contains  factual  information,  it  is 
being  treated  as  an  offer  to  provide  ad- 
ditional information  in  accordance  with 
section  701.10(a)  of  the  regulations. 

Decision:  AppUcatlon  denied.  An  in- 
strument of  equlvalmt  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
the  article  Is  intended  to  be  used,  is  being 
manufactured  In  the  United  States. 

HeasoDs:  This  application  is  a  resub- 
mission of  Dockets  No.  69-00541-01- 
77040  and  71-00067-01-77040  which  were 
denied  without  prejudice  to  resubmission 
on  March  9,  1970,  and  October  21,  1971, 
respectively  because  the  applicant  did 
not  adequately  support  the  allegation 
that  domestically  manufactured  mass 
spectrometers  were  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
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the  research  studies  to  be  performed. 
Comments  were  received  from  DuPont 
(formerly  Consolidated  Electrodynamics 
Corporation  (CEC)  and  Bell  k  Howell 
Company/CEC  Division  (Bell  b  Howell/ 
CEC)  respectively)  on  all  of  the  prior 
submissions.  Comments  relating  to 
Docket  No.  71-00067-01-77040  as  well  as 
a  letter  relating  to  Docket  No.  69-00541- 
01-77040  (which  was  treated  as  an  offer 
to  provide  additional  information  in  ac- 
cordance with  Section  701.10(a)  of  the 
regulations)  were  received  from  Nuclide. 
Each  manufacturer  alleged  inter  alia 
that  it  could  provide  a  mass  spectrometer 
capable  of  meeting  the  applicant's  tech- 
nical requirements  (including  require- 
ments in  a  sample  introduction  probe) 
but  it  was  neither  provided  with  pur- 
chase specifications  nor  invited  to  bid. 
In  this  application,  the  applicant  alleges 
that  the  specification  of  a  sample  intro- 
duction probe  capable  of  providing:  (a) 
A  temperature  range  of  —140°  C  to  450° 
C,  (b)  temperature  stability  of  0.3*  C, 
(c)  a  rate  of  temperature  rise  greater 
than  100°  C/second  and  (d)  introduction 
of  sample  in  inert  atmosphere  is  i>erti- 
nent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used  and 
is  not  available  from  a  domestic  manu- 
facturer. The  most  closely  comparable 
domestic  Instrument  can  be  represented 
by  either  DuPont's  Model  21-llOC  or 
Nuclide's  Model  12-90G  spectrometer, 
equipped  with  appropriate  accessories. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  Jime  14,  1973,  that  both  DuPont 
and  Nuclide  have  the  capability  and  have 
indicated  their  willingness  to  supply 
probes  meeting  the  applicant's  specifica- 
tions. In  addition,  NBS  noted  that  ( 1 )  it 
is  normal  practice  for  manufacturers  of 
complex  systems  such  as  mass  spectrom- 
eter to  quote  on  specifications  and  ac- 
cessories not  listed  in  their  catalog 
literature  and  (2)  the  sample  inlet  probe 
is  a  small  part  of  the  mass  spectrometer 
system  as  a  whole  and  that  delivery  dates 
will  be  governed  by  the  time  required  to 
complete  major  elements  of  the  spec- 
trometer. In  connection  with  domestic 
availabiUty  of  suitable  mass  spectrom- 
eters the  applicant  alleges  that  at  the 
time  of  purchase  neither  of  .the  domestic 
manufacturers  cited  above  published 
specifications  describing  a  probe  with 
capabilities  matching  those  of  the  foreign 
article,  for  either  the  Model  21-llOC  or 
the  Model  12-90G.  Respecting  its  cmtact 
with  CEC  the  applicant  claims,  "CEC 
was  furnished  with  a  description  of  our 
technical  requirements  through  cont£u:t 
with  a  CEC  representative.  It  was  sug- 
gested that  we  consider  a  21-104  and  a 
21-491  in  combination  to  meet  our  needs, 
but  the  representative  stated  that  some 
of  our  requirements  could  not  be  met  by 
this  combination."  But  it  was  acknowl- 
edged that,  "CEC  was  not  asked  to  sub- 
mit a  formal  bid."  [Although  the  appU- 
cant  has  acknowledged  the  existence  of 
published  specifications  for  the  21-llOC 
at   the   time   the   foreign   article    was 
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ordered  and  the  captioned  application 
represents  the  ajvUcant's  tbird  attempt 
to  Justify  duty-free  entiy  of  the  article, 

identiflcatlaii  of  CECa  technical  res>- 
resentative  and  oUier  details  auch  as  tbe 
nature  of  the  contact,  cost  UmitattooB 
and  the  features  discussed  are  not 
providedl.  As  to  contact  with  Nuclide 
the  applicant  states.  "Nuclide  was  not 
contacted  but  was  consideted  on  the  basis 
of  its  published  specifications." 

The  applicant  suggests  that  the  De- 
partment's recodification  of  its  regula- 
tions bearing  upon  the  Interpretationlof 
the  language  "*  *  *  is  being  manufac- 
tiired  in  the  United  States  ■  •  •"  has 
altered  the  substantive  application  of 
said  test.  However,  a  comparison  of  prior 
i  602.1(f)  of  the  i4>plleable  regulations 
(15  CFR)  and  recodified  S  701.11(b). 
effective  February  24. 1972.  discloses  only 
editorial,  and  not  substantive,  changes. 
Neither  the  relevant  language  nor  Its  In- 
terpretation has  been  altered  by  the  re- 
codification. The  major  thrust  of  Ap- 
plicant's claim  upon  this  submission  is 
that  the  language  "Is  being  manufac- 
tured in  the  United  States"  must  be  nar- 
rowly construed  so  as  to  exclude  any  ap- 
paratus which  domestic  manufacturers 
axe  not  presmtly  actively  producing  even 
though  such  manufacturers  possess  the 
requisite  capacity  to  so  produce  it.  Such 
a  construction  was  never  Intended  and 
has  never  beea  applied.  The  plain  lan- 
guage of  S70hll(b),  as  well  as  prior 
S  602.1(f)  (3),  does  not  admit  to  the  In- 
terpretation Applicant  professes: 

(b)   Manufacturetl  in  the   United  States. 
An  Instrument,  apparatus,  or  accessory  shall 
be  ooDBldered  as  being  manuf  actuxed  in  tbe 
United  States  if  it  is  customarUy  ptoduoed 
tar  stock,  produced  on  order,  or  custom-made 
within  tbe  United   States.   In  determining 
whether  a  XT^S.   manufacturer  Is  able   and 
willing  to  produce  a  produced  on  order,  or 
cvtBtom-made  instrument,  apparatus,  or  ac- 
cessory and  have  it  available  without  unrea- 
sonable delay  to  the  applicant  the  Deputy 
Assistant  Secretary  shall  take  into  account 
the  normal  ctxnmercial  practices  applicable 
to  tbe   production   and   delivery  at  instru- 
ments, apparatus,  or  accessories  of  tbe  same 
general  category.  For  example,  in  determin- 
ing whether  a  domestic  manufacturer  Is  able 
to  produce  a  custom-made  instrument,  ap- 
paratus, or  accessory  tbe  Deputy  Assistant 
Secretary  may  take  into  account  tbe  produc- 
tion ezperlenoee  of  the  domestic  manufac- 
turer with  respect  to  the  types  and  complex- 
ity of  products,  the  extent  of  the  technologi- 
cal gap  between  the  instnmient,  apparatiis, 
or  accessmy  to  which  the  application  relates 
and  the  manufacturer's  c\istomary  produpts, 
and  the  availability  of  the  professional  and 
technical  sklUs,  as  well  as  manufacturing  ex- 
perience, essential  to  bridging  the  gap  and 
the  time  required  by  the  domestic  mtJiu- 
facturer   to   produced    an    Instrument,    i^- 
paratus,  or  accessory  to  purchaser's  specifica- 
tions.  16  CFR  701.11(b). 

The  regulation  enoxnpasses  the  fre- 
quent situation  wherein  a  positive  find- 
ing upon  the  issue  of  domestic  manu- 
facture would  be  made  when  overall 
production  experience  signifies  the  ex- 
istence of  a  domestic  capacity  to  produce 
a  scientific  instrument  equivalent  to  the 
foreign  instrument  even  though  such  an 
identical   instrument   had   never   been 


NOTICB 

produced  domestically  tax  the  past  For 
example,  assuming  the  pertinency  at  a 
thermometer  reading  to  200*  centtgnde. 

the  fact  that  a  domestic  manufacturer 
cusiotnarily  provides  an  otherwlae  equiv- 
alent Instrumeni  with  a  tiiermometer 
reading  to  100*  centigrade  does  not 
necessarily  permit  the  du^-free  im- 
portation of  the  foreign  article.  Hals  is 
particularly  true  when  the  provlsioin  of  a 
200*  centigrade  thermometer  Is  well 
within  the  technical  capability  of  the 
domestic  manufacturer  who  is  accus- 
tomed to  modifying  products  to  meet  the 
customer's  specific  needs.  The  test,  then. 
coiK^ems  the  domestic  manufacturer's 
ability  to  produce  the  article  as  specified 
by  the  purchaser. 

Accordingly  we  find  that  either  of  the 
domestic  Instruments  cited  above  are  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  piuposes  as  this  article  Is 
intended  to  be  used. 

(Catalog  of  Federal  Dtxnestlc  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

A.  H.  Stuart, 
Director.  Special 
Import  Programs  DixHsion. 

(FR  Doc.73-24844  FUed  11-21-73:8:45  am] 


OQOstruction  of  twelve  approximately 
414,000  deadweli^t  ton  new  tankships, 
nuclear  powered,  for  use  In  the  foreign 
ocHnmeroe  of  the  United  States. 

Any  person  may  Inspect  this  appUca- 
tion  In  the  Office  of  the  Secretary,  Ro<»n 
3099B,  Maritime  Administration,  De- 
partment of  Commerce,  14th  and  E 
streets  NW..  Washington.  D.C.  20230. 

Dated:  November  19.  1973. 
By  Order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

James  S.  Dawsoh,  Jr.. 

Secretary- 
[FBDoc.73-a4011  FUed  11-21-73;8:4S  am] 


Maritime  Administration 

BULK  OIL  TANKERS 

Application    for    Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  Energy 
Carriers  Corp.,  Energy  Feeders  Corp.  and 
Energy  Sliipi^rs  Corp.  have  filed,  pursu- 
ant to  tiUe  V  of  the  Merchant  Marine 
Act,  1936.  applications  dated  November 
13.  1973.  for  construction-differential 
subsidy  to  aid  in  the  construction  of 
three  (one  per  application)  approxi- 
mately 380,000  deadweight  ton  new  bulk 
oil  tanker  vessels,  MA  Design  T12-S-105, 
for  use  in  the  foreign  commerce  of  the 
United  States.  It  Is  Indicated  that  the 
vessels  wUl  be  constructed  by  Todd  Ship- 
yards Corporation  at  a  facility  to  be 
constructed  at  Pelican  Island,  Texas. 

Any  jierson  may  Inspect  this  applica- 
tion in  the  Office  of  the  Secretary,  Room 
3099B,  Maritime  Administration,  De- 
partment of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated:  November  19.  1973. 

By  order  of  the  Maritime  Subsidy 
Board  Maritime  AdministraUcm. 

James  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.73-24910  FUed  11-21-73:8:46  am] 


NUCLEAR  POWERED  TANKERS 

Application  for  Construction-Differential 
Subsidy 

Notice  Is  hereby  given  that  Energy 
Corporation  of  America  has  filed,  pursu- 
ant to  TlUe  V  of  the  Merchant  Marine 
Act.  1936,  as  amended,  an  appllcatioi 
dated  November  6.  1973.  for  a  construe-* 
tion-dlfferentlal  subsidy  to  aid  In  the 
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National  Oceanic  amf  Atmosphwk 
Administration 

SOLAR   ENERGY   INFORMATION 

Notice  of  Meeting 

Novnara  19, 1973. 

The  National  Oceanic  and  Atmospheric 
Administration  of  the  Departmoit  of 
Commerce  and  the  National  Science 
Foundation  are  planning  a  two-day 
workshop,  Nov.  29  and  30,  1973  in  Silver 
Spring,  Md..  to  ascertain  the  needs  of  the 
solar  energy  community  for  data  and  In- 
formation on  solar  radlatim.  The  pro- 
gram Is  Intended  specifically  to  assess  the 
data  requirements  for  solar  energy  m>- 
pllcatlons  and  will  include  invited  pres- 
entations and  open  discussion  directed 
toward  the  future  avenues  to  be  taken.  In 
order  to  satisfy  the  requirements  of  solar 
energy  users. 

Jomr  MiLLEs, 
Research  Meteorologist. 

[FR  Doc.73-24999  Filed  11-21-78:8:46  am] 

DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

Office  of  Education 

SPECIAL  PROJECTS  AND  TEACHER 
TRAINING  IN  ADULT  EDUCATION 

Closing  Date  for  Receipt  of  PreapplicatkMis 

Piirsuant  to  the  authority  contained  in 
section  309  of  the  Adult  Education  Act 
(84  Stat.  159-164  (20  X5S.C.  1201-1211) ), 
notice  was  published  In  the  FaDsaAL  Reg- 
ister on  October  18,  1973,  establishing 
certain  closing  dates  for  receipt  of  pre- 
appUcatlons  and  applications  for  grants 
for  special  experimental  demonstration 
projects  and  for  teacher  training  pro- 
grams in  adult  educaticm.  (38  FR  28963) . 
In  that  notice  It  was  Indicated  that  a 
twenty-one  day  period  following  publi- 
cation of  the  priorities  would  be  pro- 
vided for  receipt  of  preapplications. 
Comments  on  the  priorities  have  been  re- 
ceived and  the  priorities  are  now  in  the 
process  of  final  review  wlthl  -.  the  De- 
psu-tmrait.  The  purpose  of  tills  notice  Is 
to  establish  a  precise  final  closing  date 
for  receipt  of  preapplications. 

PtiTsuant  to  section  309  of  the  Adult 
Education  Act,  cited  above,  the  final  clos- 
ing date  for  receipt  of  such  pi«appllca- 
Uons  shall  be  December  14, 1973. 
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Preapplications  must  be  received  by 
the  \S&.  Office  of  Education  Appllcatioa 
Control  Center,  Room  5673,  Restonal 
OfBce  Building  Three,  7th  and  D  Streets 
SW.,  Washington.  D.C.  20202  (mailing 
address:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  490  Maryland 

Avenue,  SW.,  Washington.  D.C.  20202), 
on  or  before  December  14, 1973. 

A  preappllcatlon  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  preapplication  was  sent  by 
registered  or  certified  mall  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day  is 
a  Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  n.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  preappllcatlon  is  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  n.S.  Office  of  Education 
mall  rooms  In  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion) . 

Attention  of  persons  considering  sub- 
mitting preapplications  is  invited  to  the 
regulations  entlUed  "General  Provisions 
Concerning  Office  of  Education  Pro- 
grams" wlilch  were  published  In  the  Fed- 
eral Register  on  November  6,  1973-  (38 
FR  30654-30716) .  Part  lOOa  of  those  reg- 
ulations relates  to  direct  project  type 
programs.  Other  pertinent  authorities  in- 
clude the  regulations  at  45  CFR  Part  167 
(special  projects  and  teacher  training  in 
adult  education)  (38  FR  16138-16142 
Jime  20,  1973)  and  the  proposed  prior- 
ities for  the  program  (38  FR  26788-26790. 
September  25,  1973).  Such  persons  are 
also  reminded  that  the  appropriate  form 
for  prei«)pllcatlons  is  OMB  No.  51- 
R0973. 

As  Indicated  In  the  Federal  Register 
notice  of  October  18,  1973.  the  closing 
date  for  the  receipt  of  applications  shall 
be  January  21,  1974. 

(Catalog  of  Federal  Domestic  Assistance 
Ntimber  13.401,  Adult  Education — Special 
Projects  and  13.402,  Adult  Education — 
Teacher  Education.) 

Dated:  November  16, 1973. 

John  Ottina. 
V.S.  Commissioner  of  Education. 

[FR  D0C.73-348OT  FUed  11-21-73:8:46  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Executiva  Session  To  Follow  Public  Meeting 
Immediately  following  the  public 
meeting  of  the  National  Professional 
Standards  Review  Council  on  Novem- 
ber 26, 1973,  as  annoimced  In  the  Fsdkrai. 
Register,  Vol.  38,  No.  216,  Friday,  No- 


vember 9.  1973  (38  FR  31022).  tiiere  will 
be  an  executive  session  of  the  Council. 
Tlie  pubUc  meeting  will  be  held  Monday, 
November  26,  1973,  at  Room  5051,  HEW 
North  Building.  330  Independence  Ave- 
nue SW..  Washington,  D.C,  from  8:30 
ajn.  to  4:15  p.m.  In  accordance  with  the 
provisions  of  section  10(d)  of  Public  Law 

92-463,  the  discussion  of  proposed  Pro- 
fessional Standards  Review  Organization 
area  designation  constitutes  information 
exempt  from  disclosure  under  titie  V 
U.S.  Code  section  552(b)(5),  as  "inter- 
agency or  intra-agency  memorandums  or 
letters."  Therefore,  the  afternoon  session 
of  the  Nati<Hial  Professional  Standards 
Review  Council  from  4:15  pjn.  to  5:30 
p.m.  on  November  26,  1973,  devoted  to 
the  discussion  of  this  topic  will  not  be 
open  to  the  public.  This  procedure  is 
pursuant  to  the  delegation  of  authority 
from  the  Secretary  effective  Decon- 
ber  30. 1972. 

Dated:  November  19, 1973. 

Henry  E.  Simmons, 
Acting  Executive  Secretary,  Na- 
tional    Professional     Stand- 
ards Review  Council. 

(FR  Doc.73-24991  FUed  11-21-73:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
MONTANA 

Notice  of  Proposed  Action  Plan 

The  Montana  Department  of  Hl^ways 
has  submitted  to  the  f^ederal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  action  plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  June  1, 1973. 
The  action  plan  outlines  the  organiza- 
tional relationships,  the  assignments  of 
responsibility,  and  the  procedu]*es  to  be 
used  by  the  State  to  assure  that  eco- 
nomic, social  and  environmental  effects 
are  fully  considered  in  developing  high- 
way projects  and  that  final  decisions  on 
highway  projects  are  made  in  the  best 
overall  pubUc  Interest,  taking  into  con- 
sideration: (1)  Needs  for  fast,  safe,  and 
efficient  transportation;  (2)  pubUc  serv- 
ices; and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  action  plan  is  available 
for  public  review  at  the  following 
locations: 

1.  Montana  Department  of  Highways,  RocHn 
No.  4S6,  6tb  &  Roberts  Streets,  Helena,  Mon- 
tana 59601. 

2.  Montana  Department  of  Highways,  Divi- 
sion Office,  BUlings,  Montcuia  50102. 

3.  Montana  Department  of  Highways,  Divi- 
sion Office,  Bozeman,  Montana  59715^ 

4.  Montana  Department  of  Highways,  Di- 
vision OfBce,  Butte,  Mcmtana  60701. 

6.  Montana  Department  of  Highways,  Di- 
vision Office.  Olendlve,  Montana  6B330. 

e.  Montana  Department  of  EUghwaye,  Di- 
vision Office,  Great  Falls,  Montana  69401. 

7.  M<Mitana  Department  of  Highways,  Divi- 
sion Office,  Havre,  Montana  69S01. 

8.  Montana  Department  of  Highways,  Dl- 
Tlslrai  Offloe,  Kallspell,  Montana  69901. 

9.  Montana  Department  of  Highways.  Di- 
vision Office,  LewlBtown,  Mtmtana  69467. 


10.  Montana  Department  of  Highways,  Di- 
vision Office,  MUes  City,  Montana  69301. 

11.  Montana  Department  of  Highways,  Di- 
vision Office,  Missoula,  Montana  59801. 

12.  Montana  Department  of  Highways,  Di- 
vision Office,  Wolf  Point,  Montana  59201. 

13.  Montana  Dlylslon  OfBce — FHWA,  601 
Nm^h  Fee  Street,  Helena,  Montana  59601. 

14.  FHWA  Regional  Office— Region  8, 
Building  40,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

16.  U.S.  Department  of  Transportation, 
Federal  Highway  Administration,  Environ- 
mental Development  Division,  Nasslf  Build- 
ing—Room  3246,  400  7th  Street  SW.,  Wash- 
ington, D.C.  20590. 

Comments  from  mterested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  Invited.  Comments  should  be  sent 
to  the  FHWA  Regional  Office  shown 
above  before  December  14,  1973. 

Issued  on  November  19, 1973. 

NORBERT    T.    TIEMANN, 

Federal  Highvoay  Administrator. 
|FR  Doc.73-24919  Filed  11-21-73:8:45  am] 


Office  of  the  Secretary 

CITIZENS'    ADVISORY   COMMITTEE   ON 
TRANSPORTATION  QUALITY 

Notice  of  Meeting  and  Agenda 

The  Cltlzois'  Advisory  Committee  on 
Transportation  Quality  of  the  Depart- 
ment of  Transportation  will  hold  an  open 
meeting  on  Monday  and  Tuesday, 
December  IQ  and  11, 1973.  The  theme  for 
the  two-day  session  will  be  Consumer- 
Community  Particlpatirai  In  Highway 
Safety  Programs. 

The  Citizens'  Advisory  Committee  on 
Transportation  Quality  is  made  up  of  21 
citizens  f  nxn  various  parts  of  the  United 
States  who  represent,  as  far  as  possible,  a 
cross-section  of  the  Nation's  citizenry. 

Any  members  of  the  general  public 
planning  to  attend  are  requested  to  call  in 
advance  Mr.  Kent  R.  Larrabee,  Executive 
Director  at  202/42&-4520,  so  that  seating 
arrangements  can  be  provided  and  so 
tliat  they  can  be  informed  of  any  subse- 
quent changes  in  arrangements.  The 
meeting  will  convene  at  the  Management 
Information  Center  of  the  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  10214  (lOth  Floor — South  side  of 
the  Nassif  Bidldlng) . 

The  agenda  is  as  follows: 

MoMDAT,  DxcsMsn  10 

8:46  a.m Cc^ee. 

BrlSajs Introduction  of  visitors  and 

guests. 

9:46  a.m... Tbe      OveraU     Picture      m 

Transportation    QuaUty — 
Some  Prioritlee  and  IA.Jar 
Issues. 
PhUlp    H.    Bolger,    Director, 
Offloe  (rf  Safety  Affairs. 

10:45  ajn How  the  National  Highway 

Traffic  Safety  Administra- 
tion Handles  Problems  of 
Highway  Safety.  (Included 
wlU  be  a  discussion  at  the 
program  at  Traffic  Safety 
Standards). 
An  official  from  NHTSA — To 
be  announced. 
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13  noon Lunch. 

3  pjn Consumer  Issues  In  tbe  Field 

of  Highway  Safety. 
OUbert    Vatsoo.     Director, 
Office  of  Consumer  Affairs, 
NHT8A. 

8  pm Break. 

8:10  pjn AloAol  Countermeasure*  to 

Prevent  Drunken  Driv- 
ing— ^Wbat  -More  Is  Need- 
ed? 
Jerome  A.  HoUber.  Chief, 
Technical  Programs  Divi- 
sion. Office  of  Alcohol 
Countermeaaures-NHTSA. 

4:16  pjn Adjournment. 

TUKSDAT,   DECEMBEB    11 

8:45  ajn Coffee. 

9:16  ajn Monday's      Presentations — 

Review  and  Comment. 

9:46  aon- Implementing  the  Ideas  in 

Section  212  at  the  1973 
Federal  Highway  Act  on 
Citizen  Participation  In 
Highway  Traffic  Safety. 
lUchard  Feet,  ABSoclate  Mi- 
nority Counsel,  Public 
Wwks  Committee,  T7.8. 
House  of  Representatives. 

10:45  ajn Concerns   and   Proposals   of 

Committee  member  s — 
preaentatloa  and  Discus- 
sion. 

13  noon Lunch. 

a  pjn Business  meeting. 

Administrative  Matters. 
ConslderatkHi  c^  recom- 
mendations, plans  for  the 
next  iQ^tUig,  miscellane- 
ous. 

3:15  p.m Adjournment. 

This  notice  is  given  pursuant  to  sec- 
tion 10.  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  Executive  Ord^ 
11686  (37  FR  2142). 

Issued  in  Washington,  D.C.,  on  No- 
vember 16, 1973. 

Benjamin  O.  Davis,  Jr., 
Assistant  Secretary  for  Environ- 
ment. Safety,  and  Consumer 
Affairs. 

(FR  Doc.73-24810  FUed  11-21-73:8:45  am] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

NOTICE  OF  MEETING 


Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  PXi. 
92^63,  that  the  membership  of  the  Ad- 
ministrative Conference  of  the  United 
States,  which  makes  recoounendations  to 
administrative  agencies,  to  the  Presi- 
dent, Congress,  and  the  Judicial  Confer- 
ence of  the  United  States  regarding  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by  ad- 
ministrative agencies  in  carrying  out 
their  programs,  will  meet  in  Plenary 
Session  on  Tuesday,  December  18,  1973 
at  1:30  p.m.  and  on  Wednesday,  Dec«n- 
ber  19.  1973  at  9:30  a.m.  at  the  Interna- 
tional Conference  Room.  Department  of 
State.  Washington.  D.C. 

The  Conference  will  consider  (not  neo- 
essarlly  in  the  order  stated)  the  follow- 
ing matters: 


NOTICES 

1.  A  proposed  statement  on  a  resolution  of 
the  American  Bar  Association,  proposing  to 
amend  the  definltlcm  ot  "rule"  in  the  Ad- 
ministrative Procedure  Act. 

3.  A  proposed  recommendation  for  amend- 
-  lag  ttie  rulemaking  provisions  of  the  Admin- 
istrative Procedure  Act,  6  U.S.C.  S  553,  to 
eliminate  the  "military  or  foreign  affairs 
function"  exemption. 

3.  A  proposed  recommendation  regarding 
procedures  tot  resolution  of  environmental 
Issues  In  licensing  proceedings. 

4.  A  proposed  recommendation  regarding 
admlnlstratl(Hi  of  the  Antidumping  Act  by 
the  Department  of  the  Treasury. 

Plenary  Sessions  of  the  Conference  are 
open  to  the  public.  Persons  attending  are 
requested  to  enter  the  Department  of 
State  building  by  the  C  Street  entrance. 
Since  identification  and  indication  of 
business  are  required  for  admission  to 
the  building,  members  of  the  public  who 
plan  to  attcsid  will  save  time  by  regis- 
tering in  advance  with  the  Office  of  the 
Chairman,  2120  L  Street,  NW.,  Suite  500, 
Washington.  D.C.  20037,  telephone  254- 
-.7020. 

Further  information  on  the  meeting, 
including  copies  of  prc^iosed  recommen- 
dations and  supporting  reports,  may  be 
obtained  at  the  above  address. 

Dated:  November  19,  1973. 

Richard  K.  Berg. 
Executive  Secretary. 

[FR  Doc.73-24918  Hied   ll-21-73;8:46   am] 

ATOMIC  ENERGY  COMMISSION 

MATERIALS  AND   PLANT   PROTECTION 

issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  guide  in  its  Regulatory  Guide 
series.  The  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
able to  the  AEC  Regulatory  Staff  for  im- 
plementing specific  parts  of  the  Com- 
mission's regulations  and.  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  infor- 
mation needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licensee. 
The  new  guide  Is  in  Division  5,  "Ma- 
terials and  Plant  Protection."  Regulatory 
Guide  5.12,  "General  Use  of  Locks  in| 
the  Protection  and  Control  of  Facilities  j 
and  Special  Nuclear  Materials,"  provides: 
criteria  for  the  selection  and  use  of  com- 
mercially available  locks  in  the  protec- 
tion  of  facilities   and   special   nuclear 
materials. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,   1717   H  Street  NW. 
Washington,  D.C.  Comments  and  sug 
gestions  in  connection  with  improve 
ments  in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  tha 
Commission,  U.S.  Atomic  Energy  Com-^ 
mission.  Washington,  D.C.  20545,  Atten-| 
tion:    Chief,   Public  Proceedings  Staff  J 
Requests  for  single  copies  of  the  lssue< 
guides  (which  may  be  reproduced)   oi 
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for  placement  on  an  automatic  distribu- 
tion list  for  single  copies  of  future  guides 
should  be  made  in  writing  to  the  Direc- 
tor of  Regulator  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Division  5  Regulatory  Guides 
currently   being  developed  Include   the 
following: 
Organization      for      Materials      and      Plant 

Protection. 
Management  Review  of  Materials  and  Plant 

Protection  Programs  and  Activities. 
Standards  for  Physical  Barrier  Construction. 
Guards  and  Watchmen:  Training,  Equipping, 

and  Qualifying. 
Special  Nuclear  Material  Doorway  Monitors: 

Performance  and  Use. 
Selection  and  Use  of  Seals. 
Tamper  Indicating  Devices. 
Safe  Secure  TraUer  (Interim  Oulde) . 
Truck  Identification  Markings. 
Communication  with  Transport  Vehicles. 
Coordination   of  Response  Plan  with  Law 

Enforcement  Authority. 
Monitoring    Transfers    of    Special    Nuclear 

Material. 
Selection   of   Material   Balance   Areas. 
Internal  Transfers  ot  Nuclear  Material. 
Material  Control  In  Unirradiated  Scr^  Re- 
covery Facilities. 
Minimizing  Nuclear  Material  Hcddup  in  Proc- 
ess Equipment  (wet  processes). 
Minimizing  Nuclear  Material  Hcddup  In  Proc- 
ess Equipment   (dry  processes) . 
Dynamic  Inventory  Techniques. 
Verlflcation   of    Nuclear    Material    Physical 

Inventories. 

Assessment  of  the  Assumption  of  Normality. 

Limit  of  Error  Concepts  and  Principles  of 

Calculation  In  Nuclear  Materials  Control. 

Evaluation    of    Material    Unaccounted    For 

(MUP). 
Evaluation  of  Shipper  and  Receiver  Data. 
Resolution  of  Shlpper-Reoelver  Differences. 
Acceptable  Methods  for  the  Accounting  for 

Nuclear  Grade  PuO.  Powder,  Slnterable. 
General   Guide   to   a   Measurement   Control 

Program. 
Training  and  Qualifying  Measurement  Con- 
trol Personnel. 
AccountabUity   Measurements   of   Pu(NOa)i 

Solutions. 
Accountability      Measiu-ements      of      PuO, 

Powder. 
Chemical,  Nuclear,  and  Radiochemical  Anal- 
ysis of  U02(N03)2  Solutions. 
Standard  Methods  for  Chemical,  Nuclear  & 
Radiochemical  Analysis  of  Pu  Metal  and 
Nitrate. 
Guide  for  Mass  and  Scales  Calibration. 
Guide    to    Mixing    and    Sampling    Nuclear 

Materials. 
Oulde  to  Making  Working  Standards  from 

Production  Material. 
Radiometric  Calibration  Techniques. 
Calorlmetrlc  Assay  of  Pu-Bearlng  Solids. 
Nondestructive    Assay    of    Low    Enrichment 

Uranium  Fuel  Rods. 
Nondestructive   Assay   of   Plutonium   Bear- 
ing Fuel  Rods  by  Gamma-Ray  Spectros- 
copy. 
Nondestructive   Assay   of   High   Enrichment 

Uranium  Fuel  Plates. 
Nondestructive  Assay  of  Plutonium  Residue 

In  Process  Equipment. 
Nondestructive  Plutonium  Scrap  and  Waste 

Assay  by  Spontsineous  Fission  Detection. 
Nondestructive      Uranlum-235      Enrichment 

Assay  by  Gamma-Ray  Spectrometry. 
Nondestructive  Assay  of  Hlgh-Enrlched  Ura- 
nium Scrap  by  Active  Neutron  Interroga- 
tion. 
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Nondestructive  Assay  ot  Uranium  Resfalu* 
m  Process  Equipment. 

(5  U.S.C.  662 (a)) 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  November.  1973. 

For  the  Atomic  Energy  Commission. 

LeSTBR   ROGKRS, 

Director  of  Regulatory  Standards. 
lPRDoc.73-249(X)FUed  11-21-73:8:46  ami 


(Docket  Nos.  STN  50-464 — 50-167] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Reports;  Time  for  Submission  of 
Views  on  AntKrust  Matters 

Commonwealth  Edison  Compcmy,  pur- 
suant to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application  which  was  docketed  on  Sep- 
tember 20,  1973,  for  authorization  to  con- 
struct and  operate  four  pressurized  water 
nuclear  power  reactors  at  its  Byron  and 
Braidwood  sites.  The  application  was 
tendered  on  February  28,  1973.  Following 
a  preliminary  review  for  completeness. 
the  application  was  rejected  on  April  11. 
1973.  for  lack  of  sufficient  information. 
The  applicant  submitted  additional  in- 
formation on  May  21, 1973.  The  Prelimi- 
nary Safety  Analysis  Report  was  found 
to  be  acceptable  for  docketing;  however, 
the  Envljponmental  Report  was  not  ac- 
ceptable. On  August  16,  1973,  the  appli- 
cant filed  additional  environmental  ma- 
terial, and  the  application  was  found 
to  be  acceptable  for  docketing.  This  ap- 
plication has  been  docketed  under  one  of 
the  options  of  the  Commission's  stand- 
ardization policy  for  nuclear  power 
plants.  Ilie  applicable  option  involves  a 
limited  humlier  of  duplicate  plants  to  be 
constructed  within  a  limited  time  span 
by  a  utility  or  a  group  of  utilities.  Docket 
Nos.  STN  50-454  and  STN  50-455  for 
Units  1  and  2,  respectively,  at  the  Byron 
site  and  STN  50-^56  and  STN  -50-457  for 
Units  1  and  2,  respectively,  at  the  Braid- 
wood  site  have  been  assigned  to  this 
application  and  should  be  referenced  in 
any  correspondence  relating  to  it. 

The  Bsrron  site  is  located  on  a  rectan- 
gular sht^ed  site  about  two  miles  east  of 
the  Rock  River  and  aroroximately  three 
miles  southwest  of  Bjrron  in  Ogle  County, 
north  central  Illinois.  The  Braidwood  site 
is  located  in  north  central  Illinois,  near 
the  town  of  Braidwood,  in  Will  Coimty, 
approximately  60  miles  southwest  of 
Chicago  and  24  miles  southwest  of  Jollet. 

Each  of  the  proposed  nuclear  units, 
designated  by  the  applicant  as  the  Byron 
Station,  Units  1  and  2,  and  the  Braid- 
wood Station,  Units  1  and  2,  are  designed 
for  initial  operation  at  approximately 
3425  megawatts  thermal  with  a  net  elec- 
trical output  of  approximately  1,120 
megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  Is  being  pub- 
lished separately. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
pUcation  presented  to  the  Attorney 
General  for  ctmsideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545.  At- 
tention: Chief.  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  December  26,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  STN  50-454-A,  STN  50-455-A,  STN 
50-456-A,  and  STN  50-457-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  (Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  20545,  at  the 
Byron  Public  Library,  3rd  and  Washing- 
ton Streets,  Byron.  Illinois  61010,  and  at 
the  Wilmington  Township  Public  Li- 
brary. 201  South  Kankakee  Street,  WU- 
mington,  Illinois  60481. 

Commonwealth  Edison  has  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  s^arate  Environmental 
Reports  for  the  Byron  and  Braidwood 
Stations.  The  reports,  which  discuss  en- 
vironmental considerations  related  to  the 
proposed  construction  of  the  Byron  and 
Braidwood  Stations  have  lieen  made 
available  for  public  inspection  at  the 
aforementioned  locations,  and  are  also 
being  made  available  at  the  Northeastern 
Illinois  Planning  Commissi(»i,  400  W. 
Madison  Street,  Chicago,  Illinois,  at  the 
Office  of  Planning  and  Analysis,  Execu- 
tive Office  of  the  Governor,  Room  614. 
State  Office  Building,  Springfield,  Illi- 
nois 62706,  and  at  the  Kankakee  County 
Regional  Planning  Commission,  291  S. 
Harrison,  Kankakee,  Illinois  60901. 

After  the  Environmental  Reports  have 
been  analyzed  by  the  Comnussion's  Di- 
rector of  Regulation  or  his  designee, 
draft  environmental  statements  related 
to  the  proposed  action  will  be  prepared 
by  the  Commission.  Upon  preparation  of 
the  draft  environmental  statements,  the 
Commission  will,  among  ot^er  things, 
cause  to  l>e  published  in  the  Federal 
Register  a  summary  notice  of  availabil- 
ity of  the  draft  statements.  The  sum- 
mary notice  will  request  ctmrnients  from 
interested  persons  on  the  proposed  ac- 
tion and  on  the  draft  statements.  "Hie 
summary  notice  will  also  contain  a  state- 
ment to  the  effect  that  comments  of  Fed- 
eral agencies  and  State  and  local  offi- 
cials thereon  will  be  made  available  when 
received.  Upon  consideration  of  com- 
ments submitted  with  respect  to  the 
draft  environmental  stat^nent,  the  Reg- 
ulatory staff  will  prepare  final  environ- 
mental statements,  the  availability  of 
which  win  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  October  1973. 

For  the  Atomic  EInergy  Commission. 

Karl  R.  Gollzr, 
Chief.  Pressurized   Water  Re- 
actors Branch  No.  3.  Direc- 
torate of  Licensing. 
[FR  Doc.73-2a74a  FUed  10-26-73:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  RE- 
ACTOR PRESSURE  VESSELS 

Notice  of  Meeting 

November  20,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UJ3.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Reactor  Pres- 
sure Vessels  will  hold  a  meeting  on  De- 
cember 4  and  5.  1973,  in  Room  1062,  at 
1717  H  Street  NW.,  Washington.  D.C. 
The  subject  scheduled  for  discussion  is 
light  water  reactor  pressure  vessel 
integrity. 

The  Subcommittee  Is  meeting  with  its 
consultants  and  a  Regulatory  Staff  par- 
ticipant to  formulate  recommendations 
regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  meeting  will  be  to  discuss  a  working 
paper  which  falls  within  exemption  (5) 
of  5  U.S.C.  552(b)  and  wiU  consist  of  an 
exchange  of  opinions,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  this  meeting  to  protect 
the  free  interchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  Committee  (q>eration. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.73-2497e  Filed  11-21-73:8:46  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

November  20,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  December 
6-8,  1973,  in  Room  1046,  1717  H  Street 
NW,  Washington,  D.C. 

The  following  constitutes  that  por- 
tion of  the  Committee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

(1)  Thursday.  December  6.  1973.  9:30 
ajn.-12:30  p.m.— Broims  Ferry  Nuclear 
Plant  Units  2  and  3.  Review  application 
for  an  operating  license.  The  Committee 
win  hear  presentations  by  representa- 
tives and  consultants  of  the  AEC  Regu- 
latory Staff  and  the  Tennessee  Valley 
Authority  and  will  hold  discussions  with 
these  groups. 

The  Committee  will  hold  closed  ses- 
sions during  this  period,  if  required,  un- 
der the  authority  of  subsection  10(d) 
of  Public  Law  92-463,  to  discuss  security 
plans  for  these  facilities  and  privileged 
Information  related  to  fuel  element 
design,  f  abrleati<m  and  performance,  and 
l06S-of -coolant  accident  analysis. 

2:15  p.m. -6:15  pjn.  —  Brunswick 
Steam  Electric  Plant  Units  1  and  2.  Re- 
view i4>plication  for  an  (H>eratlng  li- 
cense. The  Committee  will  hear  presen- 
tations by  representatives  and  consul- 
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tants  of  the  AEC  Regulatory  Staff  and 
the  Carolina  Power  and  Light  Company 
and  will  hold  discussions  with  these 
groups. 

The  Committee  will  hold  closed  ses- 
sions during  this  period,  if  required, 
under  the  authority  of  subsection  10(d) 
of  Public  Law  92-463,  to  discuss  secu- 
rity plans  for  these  facilities  and  privi- 
leged information  related  to  fuel  element 
design,  fabrication  and  performance, 
and  loss-of -coolant  accident  analysis. 

(2)  Friday.  December  7.  1973.  10:30 
ajn. — 12:30  pjn.  and  1:30  pjn. — 3:30 
p.m.  Beawer  Valley  Nuclear  Power  Sta- 
tion Unit  No.  2.  Review  of  the  application 
for  a  constructi(xi  permit.  The  Commit- 
tee will  hear  presentations  by  and  will 
hold  discussions  with  representatives 
and  consultants  of  the  AJEX;  Regulatory 
Staff  and  the  Duquesne  Light  Company. 

The  Committee  will  hold  closed  ses- 
sions during  this  period,  if  required, 
under  the  authority  of  Public  Law  92- 
463.  to  dlsciiss  security  plans  for  this 
facility  and  privileged  Information  re- 
lated to  fuel  element  design,  fabrication 
and  performance,  and  loss-of-coolant 
accident  analysis. 

9:30  a.m. — 10:30  a.m. — Meeting  unth 
AEC  Reffulatory  Staff.  TO  discuss  items 
rdated  to  recent  reactor  operating  ex- 
perience and  Licensing  actions,  Includ- 
ing: 

Palisades  Plant.  Vibration  of  reactor  int«r- 
aala. 

Vermont  Yankee  Plant.  XTnplaxmed  erltlcal- 
Ity. 

Indian  Point  Station  Unit  2.  Feedwater  line 
faUuie. 

North  Anna  Station.  Seismic  fault. 

D.C.  Cook  Nuclear  Plant.  Full-scale  confirma- 
tory testa  of  Ice  condenser  baskets. 

Pilspim  Station /Vermont  Yankee.  Fuel  ele- 
ment performance. 

It  should  be  noted  that,  in  addition  to 
the  agenda  items  noted  above,  the  Com- 
mittee win  hold  Executive  Sessions  not 
open  to  the  public  under  the  authority 
of  section  10(d)  of  Public  Iaw  92-463 
(the  Federal  Advisory  Committee  Act), 
to  consider  the  sibove  applications  and 
other  matters.  I  have  determined  that  it 
is  necessary  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  Internal  views  and  to  avoid  undue  In- 
terference with  agency  or  Committee 
operation. 

Practical  consideraticms  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

■Hie  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  In  a 
manner  that  In  his  judgment  will  facil- 
itate the  orderly  conduct  of  business. 

With  respect  to  pid>llc  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statemmts  regarding  the  agenda  itens 
may  do  so  by  mailing  25  cc^ies  therecrf, 
postmarked  no  later  than  November  30, 
1973.  to  the  Executive  Secretary,  Ad- 
visory Committee  on  Reactor  Safeguards, 
UJ3.  Atomic  Energy  Commissicm.  Wash- 
ington, D.C.  20545.  Such  written  c<Hn- 
meats  shall  be  based  on  documents  re- 
lated to  the  agenda  liema  noted  above. 


NOTICES 

I.e.,  application  for  operating  licenses  for 
the  Browns  Ferry  Plant,  Brunswick 
Plant,  and  Beaver  Valley  Station  and  re- 
lated documents  on  file  and  available 
for  public  inspection  at  the  Atomic  En- 
ergy Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  20545.  and  as  follows: 

Browns  FiautT  Nttcixax  Pu^nt  Ukits  3  and  3 

Atbens  Public  Library,  Soutb  and  Forrest, 
Athens,  Alabama  36611. 

BKT7NSWICK   Steam   Electric    Plant   UNrrs 

1    AND   2 

Brunswick  County  Library,  109  W.  Moore 
Street,  Soutbport,  Nortb  Carolina  28461. 

BEAvn  Vallet  Ncclbab  Poweh  Station  Unit 
No.  2 

Beaver  Valley  Memorial  Library,  100  College 
Avenue,  Beaver,  Pennsylvania  15009. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
grskpti  (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  no  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Commit- 
tee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  C3iairman  of  the  Committee,  who 
is  empowered  to  api>ortion  the  time  avail- 
atde  among  those  selected  by  him  to  make 
oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Crhairman's  rul- 
ing on  requests  for  the  opportimity  to 
present  oral  statements,  and  the  time 
aUotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  December  5,  1973,  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone:  301-973- 
5651)  between  8:30  a.m.  and  5:15  pjn. 
eastern  standard  time. 

(e)  Questims  may  be  propounded  only 
by  members  of  the  Committee  and  itsi 
consultants.  I 

(f)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  phjrsical  installation. 
and  presence  of  which  will  not  interf  era 
with  the  course  of  the  meeting,  will  bej 
permitted  both  before  and  after  thei 
meeting  and  during  any  recess.  The  usei 
of  such  equipment  will  not,  however,  b^ 
allowed  while  the  meeting  is  in  sessii 

(g)  A  copy  of  the  transcript  of  th( 
open  portions  of  the  meeting  will 
available  for  Inspection  during  the  fol 
lowing  workday  at  the  Atomic  Enen 
Commission's  Public  Docimient  R 
1717  H  Street  NW..  Washington,  D.C.  O: 

request,  copies  of  the  minutes  of  th 
meeting  will  be  made  available  for  in< 
spection  at  the  Atomic  Energy  Commis 
sioQ's  Public  Document,  Room.  1717  E 
Street  NW..  Washington,  D.C.  on  or  af- 
ter February  6,  1974.  Cc^les  may  be  ob- 


tained upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer . 

[FR  Doc.73-25026  Filed  ll-21-73;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21136  etc.;  Order  73-11-75) 

REMANDED  RENO-PORTLAND/SEATTLE 
NONSTOP  SERVICE  INVESTIGATION 

Order  Granting  Discretionary  Review 

Adopted  by  the  C^vil  Aeronautics  Board 
at  its  office  in  Wasiiington,  D.C,  aa  the 
16th  day  of  November  1973. 

Administrative  Law  Judge  Hjrman 
(jroldberg  tias  issued  his  supplemental 
initial  decision  in  the  above-entitled  pro- 
ceeding. Petitions  for  discreti(»iary  re- 
view and  answers  thereto  have  been 
filed.^  Upon  consideraticm  of  the  matters 
presented,  we  have  decided  to  grant  re- 
view of  the  initial  decision  except  with 
respect  to  the  issue  of  first  nonst^  serv- 
ice in  the  Klamath  Falls-Reno/Las 
Vegas  markets. 

At  the  time  the  Board  instituted  this 
proceeding'  Airwest  did  not  hold  non- 
stop authority  in  the  Klamath  Falls- 
Reno/Las  Vegas  markets.'  However,  pur- 
suant to  Alrwest's  realigned  and 
consolidated  route,'  the  carrier  is  now  au- 
thorized to  provide  nonstop  service  be- 
tween Klamath  Falls  and  Roio/Las 
Vegas.  Therefore,  in  this  remanded  pro- 
ceeding the  only  significant  questicm  re- 
specting the  Klamath  Falls  service  is 
whether  Airwest  should  be  required  to 
operate  nonstop  service  in  these  markets. 
The  administrative  law  Judge  concluded 
that  the  public  convenience  and  neces- 
sity did  not  require  the  establishment  of 
mandatory  service'  and  we  are  of  the 
view  that  nothing  in  the  Joint  petition  of 
the  Public  Utility  Commissioner  of  Ore- 
gon and  the  Klamath  Falls  Parties  war- 
rants more  extensive  review  or  a  change 
in  the  ultimate  conclusion  of  the  initial 
decision."  The  Klsunath  Falls-Reno/Las 
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1  Petitions  were  filed  by  the  Public  Utility 
Commissioner  of  Oregon  and  the  Klamatb 
Falls  Parties  Jointly,  the  Las  Vegas  Parties, 
United  Air  Lines,  Western  Air  Lines,  Hugbes 
Airwest  and  Alaska  Airlines.  Oral  argument 
was  requested  by  the  Public  Utility  Com- 
missioner of  Oregon  and  the  Klamath  Falls 
Parties  jointly  and  by  Hugbes  Airwest.  An- 
swers were  filed  by  the  Tucson  Airport  Au- 
thority, the  Washington  Parties,  the  Reno 
Parties,  Hughes  Airwetft,  Western  Air  Unes 
and  the  Bureau  of  Operating  Rights. 

» Order  6&-6-164,  June  27,  1969. 

>See  Alrwest's  Certificate,  Order  69-6-18. 
June  4,  1969. 

<  Order  73-a-120.  August  24,  1973. 

»IJ>.  p.  116-117. 

*Tbe  petitioners  assert  that  Judge  Gold- 
berg erred  in  stating  that  they  had  failed 
to  submit  a  traffic  and  financial  forecast  since 
such  forecast  had  been  submitted  during  the 
original  phase  ot  the  case.  As  we  read  the 
Initial  decision  In  the  remanded  phase  of  the 
case,  however.  Judge  Goldberg's  statement 
appears  to  be  directed  to  the  new  argument 
of  the  civic  parties  that  Alrwest's  revised 
route  structure  would  permit  operations  at 
Uttle  extra  expense.  HU  Initial  dectsloii  in 
1971  had  fully  disposed  of  the  forecast  sub- 
mitted at  that  time.  See  initial  decision 
served  January  38,  1971,  pp.  105-106. 
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Vegas  markets  are  extremely  small  and 
clearly  do  not  now  require  n(»st(^  serv- 
ice. Nonetheless,  the  carrier  holds  the 
requisite  authority  to  Institute  such  atrv- 
ice  as  future  traffic  needs  may  warrant. 
Accordingly,  upasi  consideration  of  the 
V  matters  presented,  the  Board  has  deter- 
mined not  to  review  the  Initial  decision 
with  req^ect  to  the  Issue  oi  service  to 
Klamath  Falls,  and  will  make  it  effective 
as  the  final  order  of  the  Board. 

At  the  time  this  case  was  re<H}ened 
and  remanded  In  1972,  the  Board  did  not 
believe  that  any  decision  in  tills  pro- 
ceeding would  come  within  the  category 
of  actions  covered  by  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) 
since  the  proceeding  did  not  Involve  (me 
of  the  types  of  cases  that  the  Board  had 
determined.  In  its  Pidicy  Statement  Im- 
plementing NEPA,  would  generally  con- 
stitute such  action  (see  S  399.110  of  the 
Board's  Poilcy  Statements).  Thus,  our 
(»vler  reopNilng  and  remanding  this 
proceeding  did  not  InvdEe  the  special 
procedures  outlined  in  S  399.110.  None  of 
the  parties  has  disputed  this  conclusion. 
However,  since  the  institution  of  this 
case,  the  question  of  fuel  avallaUlity  has 
become  ot  critical  ImpcMiance  and  there 
appears  to  be  litUe  lnf(»inatlon  In  the 
record  addressed  to  the  questions  of  the 
avaJlabill^  of  fuel  for  the  services  pro- 
posed, or  the  effect  of  the  fuel  emergmcy 
on  each  anTlicant's  ability  to  provide 
the  services  pr(^)06ed  (including,  as 
necessary,  an  Indication  of  what  services 
might  be  eliminated  or  curtailed  Else- 
where on  the  carrl«''s  system  if  the  re- 
quested authority  Is  granted).  Thus,  In 
(»der  to  give  the  fullest  consideration 
posslUe  to  the  environmental  conse- 
quencies  of  any  action  which  we  might 
take  in  this  case  (including  the  elTect 
ot  new  authorizations  oa  the  fuel  situa- 
tion), we  staaU  Instruct  the  Director. 
Bureau  of  Operating  Rights,  on  behalf 
of  the  Board,  to  in^pare  a  statanoit 
with  respect  to  the  environment  for 
eoosideratlon  and  comment  by  the 
parties,  other  environmentally  con- 
cerned PMeral  agmcies,  and  other  in- 
terested persons.  We  shall  employ  a 
procedure  which.  In  our  Judgment,  will 
allow  an  adequate  examination  of  the 
poBsUde  environmoital  consequoices  but 
win  avoid  undue  dday.  Thus,  we  shall 
direct  the  parties  to  file,  within  28  days 
of  the  service  date  of  this  order,  the 
InfOTmation  requested  in  Appendix  A.* 
Thereafter,  the  DirectM*.  Bureau  of  Op- 
erating Rights,  on  l>ehalf  of  the  Board, 
shall  promptly  prepare  and  circulate  a 
statement  with  req^ect  to  the  environ- 
ment tor  consideration  and  comment  by 
the  parties,  other  environmentally  con- 
cerned Federal  agencies,  and  other  in- 
terested persons. 

We  expect  the  parties  to  this  proceed- 
ing, in  particular,  to  address  themselves 
with  specificity  to  any  conclusion  or 
factual  statement  with  which  they  dis- 


agree, and  to  document  their  disagree- 
ment, obJectlaQs,  w  cwnments  with  de- 
tailed material.  Including  quanltitative 
measurements,  tf  appn^riate.  The 
parties  wiU  provide  the  source  of  any 
data  contained  tn  their  comments  and 
shall  (dearly  identify.  In  detail,  any  esti- 
mates or  hypotheses  empl(ved,  and  the 
bases  thereof.  If  further  procedures  are 
requested,  the  objector  should  state  in 
detail  whs  such  procedures  are  neces- 
sary, what  relevant  material  or  data  the 
(>bJector  would  expect  to  present  or  es- 
tablish, and  why  such  material  Is  neces- 
sary to  the  Board's  decision-maldng 
process  and  cannot  be  established  or 
presented  in  written  form  in  the  ob- 
jector's c(Muments.  General,  vague,  ae 
unsupported  objections  or  comments 
from  parties  will  not  be  entertained. 
Thereafter,  it  Is  the  Board's  intentitm  lii 
proceed  expeditioudy  to  final  declsi(Hi  in 
this  case. 
Accordingly,  it  is  ordered.  That: 

1.  The  Joint  petition  for  discretionary 
review  filed  by  the  Public  Utility  Com- 
missioner of  Oregon  and  the  Klamath 
Falls  Parties  be  and  It  hereby  is  doiied:  * 

2.  Exc^t  to  the  extent  indicated  in 
paragraph  1  above,  the  petitions  for  dis- 
cretionary review  of  the  initial  decisi(ai 
be  and  they  hereby  are  granted: 

3.  ExcQ;>t  with  respect  to  the  issue  of 
new  service  to  Klamath  Falls,  the  issues 
in  the  proceedings  on  review  shall  be 
same  as  the  Issues  In  the  proceedings 
before  the  administrative  law  Judge; 

4.  Tlie  parties  to  the  proceedings  on 
review  shall  be  the  same  as  the  parties 
to  the  proceedings  before  the  admin- 
istrative law  Judge; 

5.  Ttie  parties  to  the  proceedings  on 
review  are  her^tty  directed  to  file  the 
tnf (»mation  requested  in  Appendix  A 
within  28  dajrs  of  the  service  date  of 
this  order: 

6.  The  Director,  Bureau  of  Operating 
Riglits,  shall  have  an  appropriate  envi- 
ronmental statement  prepared  and  cir- 
culated; 

7.  Comments  with  respect  to  the  en- 
vironmental statement  siisdl  be  submit- 
ted by  the  parties  and  other  interested 
persons  wiUiln  45  days  of  the  date  of 
circulation  by  the  Director,  Bureau  of 
Operating  Rights; 

8.  Any  party  to  the  proceedings  aa  re- 
view may  file  a  brief  within  45  days  of 
the  date  of  circulation  of  the  environ- 
mental statement  by  the  Director,  Bu- 
reau oi  Operating  Rights ;  * 

9.  Thereafter  the  review  proceeding 
shall  be  set  for  oral  argument  before  the 
Board  at  a  time  to  be  designated;  and 

10.  Except  with  respect  to  the  issue  of 
new  service  to  E3amath  Falls,  the  effec- 
tiveness of  said  initial  decision  be  and  It 


hereby  Is  stayed  until  further  order  of 
the  Board. 

This  order  will  be  published  in  the 
Fedkrai,  Rbgistek. 

Bythe  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 
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REOfUEST     for     ENVIRONICENTAI.     JNTORMATION 

I.  A.  Requests  directed  to  carriers  (all  re- 
quests herein  are  directed  to  each  appli- 
cant for  new  authority  In  markets  at  issue 
In  this  proceeding)  .^ 

1.  A  detaUed  analysis  of  the  emissions 
characteristics  and  fuel  requirements  o'  each 
type  of  aircraft  that  each  carrier  proposes 
to  use  in  Calendar  1974  in  the  subject  mar- 
kets, mcludlng  aircraft  used  on  other  than 
nonstop  combination  flights  (e.g.,  one-stop, 
multi-step,  all-cargo) .  Include,  if  applicable, 
aircraft  used  In  Calendar  1972  and  1973. 
This  analysis  should  include,  but  need  not  be 
Umltedto: 

a.  Pidlutant  emissions  (e.g.,  carbon  monox- 
ide, hydrocarbons,  oxides  of  nitrogen,  par- 
ticulates) for  the  typical  landing  and  take- 
off (LTO)  cycle  at  each  of  the  subject  air- 
ports during  peak  and  non-peak  hours; 

b.  To1»l  emissions  of  the  various  pollut- 
ants m  an  average  cruise  mode  (I.e.,  other 
than  LTO  (derations)  lor  an  average  flight 
path  involved  In  the  subject  markets;  and 

c.  Fuel  consomptlMi  tar  the  typical  peak 
and  non-peak  hour  LTO  cycles,  and  for  cruise 
operations,  at  each  subject  alri>ort  (or  in 
the  markets,  as  I4>pllcable) . 

The  analysis  should  Include  a  complete 
bibliography  (or  copies)  of  all  documents, 
studies,  reprarts,  research  results,  etc.,  wheth- 
er Internal  or  external,  relied  up<Hi  tar  the 
above  data,  with  ^proprlate  references 
thereto  In  the  response. 

2.  Provide  an  analysis  of  peak  and  off-peak 
hours  at  each  airport  for  each  day  of  the 
week. 

3.  Total  frequencies  (landings  and  take- 
offs)  at  each  subjeet  airport  for  all  air  car- 
rier and  genMvl  aviation  operations  for  cal- 
endar 1972,  1973  (first  10  months  and  an- 
nualized) and  forecast  for  calendar  1974,  by 
aircraft  type  and  by  peak  and  off-peak  oper- 
atlons.>  Single  and  dual  engine  piston  and 
turbine  eq\ilpment  under  12,600  pounds 
gross  take-off  weight  need  only  be  broken 
down  Into  "single-engine"  and  "dual-en- 
gine" categories,  state  with  q>eciflclty  the 
basis  for  the  annuallzatlon  of  197S  opera- 
tions and  the  forecast  of  1974  frequencies, 
providing  a  tb<nough  explanation  of  fore- 
casting methodology,  and  citing  sources 
wherever  i4>pUcable. 

4.  LTO  cycle  emission  characteristics  (see 
Item  lA.,  above)  of  the  aircraft  types  listed 
in.  Item  3,  above,  to  the  extent  not  provided 
in  Item  1,  above.  Single  and  dual  engine  pis- 
ton and  turbine  equipment  under  12,fi00 
pounds  gross  take-off  weight  may  be  aver- 
aged, averaging  "single-engine"  and  "dual- 
engine"  separately. 


'The  Information  requested  is  similar  to 
that  recently  r»quested  by  the  Bureau  Di- 
rector In  connection  with  the  Miaml-Loe 
Angeles  (Competitive  Nonstop  Case,  Docket 
24te5. 


'  That  p<xl;ion  of  the  initial  decislcm  deal- 
ing with  the  Issue  of  service  to  Klamath 
Falls  shall  be  effective  as  the  final  order  of 
the  Board  on  November  19, 1973. 

*It  Is  anticipated  that  comments  with  re- 
spect to  the  environmental  Bt&tement  sub- 
mitted by  the  Bureau  Director  will  accom- 
pany briefs  to  the  Board.  Such  comments 
shall  not  be  included  within  the  50-page 
limit  on  briefs  established  by  Rule  31  of  the 
]Board'8  rules  of  practice. 


>  All  carriers  are  urged  to  cooperate  in  re- 
sponding to  the  requests  herein  to  the  ex- 
tent possible.  In  many  instances,  a  single 
re^onse  by  aU  carriers  will  be  sufficient.  To 
the  extent  that  carriers  do  not  agree  (as  In 
forecast  data),  separate  responses  should  be 
submitted. 

'The  1974  forecast  should  exclude  opera- 
tions by  incumbent  carriers  and  any  possi- 
ble competing  carrier(s)  In  the  subject  mar- 
kets. 
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5.  Copies  of  any  recent  atudlee.  report*, 
envlroninental  Impact  statementa,  or  any 
other  documents,  wbeihar  Internal  or  eztar* 
nal.  relatlnc  to  menwirert  and/or  ralcnlatwd 
existing  air  poUrrtlon  levels  or  emlaaloos  at 
Mtctx  subject  airport  and/or  ImoMdlately 
surrounding  area,  and  In  tb*  Air  Quattty 
Control  Region  (AQCB)  and  any  othor  local 
or  regional  unit  eneoix4)as8lng  the  subject 
airports  for  whlcb  such  studies,  etc.,  have 
been  made.  In  addition,  calculate  total  air- 
craft emlaslona  by  type  of  emlBsion  for  each 
subject  airport  for  calendar  1972,  1973  (first 
10  months  and  annualized),  and  for  calen- 
dar 1974.* 

6.  Submit  copies  of  any  studies,  reports, 
or  any  other  documents,  whether  Internal 
or  external,  of  aircraft  codgestion  at  the 
subject  airports  and  the  effect  of  any  such 
ctmgeotloa  upon  typical  LTO  cycles,  fuel 
consumption,  and  unlsalon  levels.  Provide 
an  analysis  of  the  Incremental  effect  of  new 
or  competitive  operations  in  the  subject 
markets  upon  aircraft  congestion,  LTO  cy- 
cles, fuel  consumption,  and  wmiMlons,  quan- 
tifying the  effects  whenever  possible  to  do 
so,  awnimtng  operations  consistent  with  the 
Bsrrlce  prdpoaals  of  record  of  eoCh  i4>pllcant 
for  sddltlonal  authcnity  In  the  subject  mar- 
kets. 

7.  Maps  and  tables  for  each  airport  liuU- 
catlng  the  noise  footpitnt*  of  each  aircraft 
used  (In  calendar  1973  and  1978)  or  pro- 
posed to  be  used  (in  almUr  1074)  In  tba 
subject  markets  by  the  Incumbent  and  ap- 
plicant earners  to  Indude  aircraft  used  In 
other  than  noostop  operatlona. 

8.  An  anajyaU  of  cumulative  nolae  expo- 
sure at  each  airport  and  Its  arvlrons  for 
1972,  1973,  and  1974,  utilizing  tbe  Noise  Ez- 
poeure  Vwecast  Indez  (NSF)  oetbodology.* 
For  1974  forecast  analysis,  assume  operations 
eonatatent  with  the  aervloe  proposals  of  rec- 
ord at  earh  I4>pllcant  for  new  authority. 
Also,  analyse  cumulative  nolae  exposure  as- 
suming that  no  additional  service  Is  certlfl- 
cated  and  that  operations  by  Incumbent 
carriers  are  consistent  with  their  1974  serv- 
ice proposals  of  record.  The  analysis  should 
take  Into  account  the  area  and  populations 
falling  within  the  KEF  40  contours,  the  con- 
tours wlthm  which  the  Department  of 
Hotislng  and  Urban  Development  Judges  the 
construction  of  new  dwelling  units  to  be 
unacceptable.  Source  materials  and  any 
studies,  reports,  etc.  (eg.  LTO  procedures, 
census  data)  relied  upon  In  preparing  these 
analyses  should  be  speclflcaUy  footnoted  and 
a  bibliography  provided. 


*The  1974  calculation  should  exclude  op- 
erations by  incumbent  carriers  and  any 
possible  competing  carrler(s)  in  the  subject 
markets.  As  an  example  for  making  calcu- 
lations, see  "Airports  and  nieir  Environ- 
ment— A  Oulde  to  Environmental  Planning." 
Department  oC  Transportation,  September 
1972,  Chapter  V,  at  p.  223  et  seq. 

*The  noise  footprint  is  defined  as  that 
area  on  the  ground  (expressed  in  acres)  ex- 
posed to  sound  levels  of  85  DbA  or  greater 
on  one  LTO  cycle  at  maximum  gross  weight. 

*See,  "Airports  and  Their  Environment — 
A  Oulde  to  Environmental  Planning,"  De- 
partment of  Transportation,  September  1972, 
Chapter  m.  at  pp.  98-117.  Forecast  for  Au- 
gust 1974.  This  requlremMit  does  not  pre- 
clude the  parties  from  utllistng  any  other 
commonly  accepted  method  at  measuring 
cumulative  noise  ezpasuie.  The  NEF  proce- 
dure Is  suggested  slnq>Iy  for  purposes  of 
uniformity. 


9.  A.  A  list  and  brief  description  of  major 
designated  biHtorloal  or  archeologloal  sites, 
and  major  recreational  f adUtiea,  that  will  be 
affected,  or  may  possibly  be  affected,  by  any 
changes  In  eaqlsslons  or  noise  exposure  re- 
sulting fratn  the  proposed  services.*  Provide 
a  map  at  ty|rical  flight  paths  near  the  air- 
ports (e.g.,  SO-mlle  radhia)  and  Indicate 
thereon  the  location  of  the  hlstorleal/arehe- 
ologlcal/recreatlonal  areas  listed. ' 

B.  In  addition,  incumbent  carriers  are  re- 
quested to  submit  tbe  following  data: 

1.  By  aircraft  type,  actual  total  frequen- 
cies and  alrbrame  hours  (other  than  LTO 
hours)   In  the  subject  markets  In  calendar 

1973.  1B73  (first  10  months  and  ann\iallaed), 
and  forecast  frequencies  and  airborne  hours 
(other  than  LTO  hotirs)  tix  calendar  1974, 
the  latter  under  each  of  the  following  as- 
sumptions: (a)  No  new  authorizations;  and 
(b)  certlflcatlon  of  each  of  the  applicants 
In  tbe  markets.  Indicate  tbe  total  number  of 
frequencies  falling  within  tbe  peak  and  off- 
#eak  periods,  aircraft  type  and  by  airport  in 
the  subject  markets.  In  addition,  each  re- 
sponse should  state  separately  nonstop,  one- 
Stop,  multi-stop,  and  cargo  frequencies  by 
aircraft  type. 

3.  CalcTiIate  total  aircraft  emissions  by  type 
of  emission  for  each  airpcMrt  arising  from 
eaOh  Inciunbent'B  operations  in  each  subject 
market  in  calendar  1972,  1973  (first  10 
months  and  annualized)    and  estimate  tar 

1974.  the  latter  under  each  of  tbe  aasump-! 
tlons  set  forth  in  item  B.l,  above,  and  assum- 
ing a  98-percent  cranpletlon  factCH'. 

3.  Calculate  total  aircraft  emissions  by 
type  or  emission  tor  all  flight  operations  by, 
Incumbent  earners  In  the  subject  markets,: 
based  upon  total  abbome  houis  (other  thani 
LTO  hours) ,  for  calendar  1972,  1973  (first  10; 
months  and  annualized)  and  estimate  fori 
1974.  the  latter  under  each  of  the  assump-t 
tlons  set  forth  In  item  B.l..  above,  and  as- 
suming a  98-perGent  completion  factor. 

4.  Calculate  fcr  mcumbent  carriers  total 
consumption  of  Jet  fuel  in  the  subject  msr- 
keta  for  calendar  1973,  1973  (first  10  months 
and  anniialized) .  and  estimate  for  1974,  tbe 
latter  under  each  erf  the  assumptions  set 
forth  m  Item  B.l,  above,  and  assvunlng  a 
98-percent  completion  fact<»'. 

C.  In  addition,  each  applicant  carrier  is  re- 
quested to  submit  the  f crowing  data: 

1.  By  aircraft  type  forecast  tot«J  frequen- 
cies and  airborne  bouts   (other  than  LTO 
bovirs)  to  be  operated  In  the  subject  msrketsi 
by  tbe  responding  carriers  in  calendar  1974. 
Assume  that  inciunbent  carriers  will   oper- 
ate consistent  with  the  carriers'  service  pro- 
posals OT  rec(»rd.  Indicate  the  total  number 
of  frequendes  falling  within  tbe  peak  and! 
off-peak  periods,  by  aircraft  type  and  by  air 
port  In  the  subject  markets.  In  addition,  ecu;] 
response    should    state    separattiy    nonstop 
one-stop,  multi-stop,  and  cargo  frequence 
by  aircraft  type. 

3.  Estimate  total  aircraft  emissions  by  t; 
of  emission  for  each  airport  for  calerid 
1974  arising  from  the  respondent  carrier"! 
service  proposal.  Assume  a  98-percent  com' 
pletlon  tactae. 

3.  Estimate  total  aircraft  emissions  by  ty 
of  emission  for  all  flight  operations  by  the 
respondent  carrier  In  the  subject  markets, 
based  upon  total  airborne  hours  (other  thaq 
LTO  hours) .  for  calendar  1974.  Assume  a  98- 
percent  completion  factor. 


•  List  separat^y  those  sites  within  the  NEB 
40  contours.  Indicate,  for  all  areas,  the  nature 
and  extent  of  noise  or  air  ptdlution  impact.  II 
any. 
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4.  Ktlmate  the  total  consxunptioin  of  Jet 
fuel  for  calendar  1974  In  the  subject  mar- 
kets undMT  tbe  respondent  carrier's  service 
proposals. 

6.  Provide  a  statement  from  each  reqx>n- 
dent  carrier's  fuel  supidier  concerning  the 
availability  of  taei  at  each  subject  airport 
In  sufficient  quantities  to  suppcart  tbe  pro- 
pesed  services.  Provide  also  a  statement  from 
a  responsible  carrier  official  concerning  the 
carrier's  plans.  If  any,  for:  (a)  Alternative 
sources  of  fuel  for  the  proposed  services;  (b) 
emergency  plans  in  tbe  event  of  fuel  short- 
ages at  the  subject  airports;  and  (c)  tbe 
elimination  or  curtailment  of  servloea  In 
other  markets  on  the  carrier's  system.  If  nec- 
essary, so  that  the  pr<^oaed  service  may  be 
provided. 

II..The  civic  partiea  in  thia  proceeding  are 
requested  to  submit  the  follovjing.  1.  Copies 
of  any  current  or  proposed  local,  regional, 
state,  and  federal  air  quality  control  plana, 
procedures,  and^  standards  enoMnpassIng  the 
areas  in  which' the  subject  airports  are  lo- 
cated. If  none  exist,  provide  a  statement  by  a 
responsible  otDclal  to  that  effect. 

3.  Copies  of  any  current  or  proposed  noise- 
abatement  plans,  procedures,  and  atandarda 
on  the  alrp<Ht,  local,  regional,  or  state-wide 
level,  bearing  upon  (^>Mutions  at  the  subject 
airports.  IT  none  exist,  provide  a  statement 
by  a  responsible  oOlcisa  to  that  effect. 

3.  Copies  of  any  current  at  proposed  plans, 
reports,  studies,  environmental  impact  atate« 
ments,  etc.,  that  contemplate  runway/tor- 
mlnal  airport  expansion  at  the  subject  air- 
ports, or  the  construction  of  new  airports 
that  would,  or  could,  service  the  subject 
markets.  If  none  exist,  provide  a  statement 
by  a  responsible  official  to  that  eSisct. 

4.  C<^te8  of  any  current  or  proposed  local 
or  regional  land  use  plana,  rep<»rta,  atodlea, 
etc.,  and  any  environmental  statMnents  pre- 
pared thereon,  that  are  related  to  or  have  an 
effect  upon  the  subject  airports  or  the  sur- 
rounding erea.  If  none  exist,  provide  a  state- 
ment by  a  responsible  official  to  that  effect. 

6.  Submit  an  analysis  of  each  aubjeet  air* 
port's  terminal  and  access  (roada,  parking 
lots)  capacity,  average  peak  and  ncm-psak 
hour  utllizati<»>s,  and  emissions  attributable 
to  trafiSc  other  than  aircraft  (at  peak  and 
non-peak  hours) .  Forecast  for  calendar  1974 
the  effect  of  new  operations  In  the  subject 
markets  upon  terminal  congestion  and  ac- 
cess traffic  (particularly  any  effect  on  peak- 
hour  utilization)  and  the  impact  of  such 
change.  If  any,  upon  enUsslon  and  fuel  con- 
sumption attributable  to  non-aircraft  tramd. 
Assume  operations  consistent  with  the  serv- 
ice proposals  of  record. 

[FR  Doc.73-24898  FUed  11-21-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

INTERGOVERNMENTAL  PERSONNEL  ACT 
OF  1970 

Notice  of  Allocations  of  Grant  Funds 

Pursuant  to  5  CPR  900.301(a),  notice 
Is  herel)y  given  of  the  aUocatlcHis  of 
funds  available  for  grants  under  the  In- 
tergovernmental Personnel  Act  of  1970, 
Public  Law  91-648.  85  Stat.  1927.  For 
Fiscal  Year  1974,  Congress  has  appro- 
priated $10  million  for  grants  under  the 
Intergovernmental  Personnel  Act.  As 
pro\'lded  by  sec.  506(b)  of  the  Act,  80 
percent  of  this  amount  will  be  allocated 
among  the  States  and  within  each  State 
between  the  State  and  local  government. 
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iMnxoovKRinixNTAL  PsBsomm.  Act  AuocAnoMS 
.  or  FncAi.  YxAB  1974 

voainn.i  oaunnnnM 


state 


Ifiaimum 
Total  State       ibara  tat 
•Uocatloo  local 

government 
needs 


Alabama $129,000  104,800 

Alaska tSObOOD  26,000 

Ariiona 74,000  37,000 

Arkansas 73,000  ae,<00 

CaUkanls 808,000  479,600 

Colorado 98,000  48,000 

Connecticnt 113,000  87,300 

Delaware M,ODO  26,000 

District  of  Ck>lambia 80,000 

Florida. 27^000  187,800 

Georgia 176,000  ffi,OaO 

Hawaii eaooo  2^000 

Idaho taooo  26,000 

lUlnote 412,000  206,000 

Indians igfl^OOO  98,000 

Iowa 113,000  66,600 

Kansas 83,000  46,800 

Kentucky.. i. 119,000.  69,800 

lonlsiana 147,000  73,600 

Maine 80^000  2^O0O 

Maryland 160,000  104,100 

MaasachusetU 219,000  136,800 

Michigan 343,000  171,800 

Minnesota 164,000  79,400 

Miasinippi fi9,oao  44,800 

Mlaaouri 178,000  89,000 

Montana 60^000  26,000 

Nebraska. 62,000  31,000 

Nevada. eOiOOO  27,200 

New  Hampshire. 60^000  26,000 

New  Jersey 27^000  1(«,(>00 

New  Mexico 60tO0O  26,000 

New  York. 792.000  681,300 

Nortb  Carolina. 196,000  120,000 

North  Dakota. SeiOOO  28,000 

Ohio 3891000  214,300 

Oklahoma. 108,000  61,000 

Oregon 87,000  43,600 

Pennsylvania. 421,000  210^600 

Rhode  Island 60,000  26,800 

Bootii  Carolina 100,000  60,000 

South  DakoU 60^000  26,000 

Tennessee 166,000  98,000 

Texas 436,000  217,800 

Utah 60.000  26,000 

Vermont 60,000  25,000 

Virginia 181,000  110,800 

Washington 138,000  09,000 

West  Virginia. 09,000  34,600 

Wisconsin 176,000  106,300 

Wyoming 60.000  26,000 

Total. 8,830^000  4,606,800 


Paragraph  1.  Minimum  allocations  for 
indtPiduoZ  States  and  tor  meeting  the 
needs  of  general  local  governments. 
When  the  dollar  allocation  available  un- 
der section  506  of  the  Intergovernmental 
Personnel  Act  for  a  State  will  be  less 
than  $50,000,  the  U.S.  Civil  Service  Com- 
miflsion  has  added  an  additional  amount 
from  discretionary  grant  funds  to  in- 
crease the  State's  total  allocation  to 
^0,000.  The  minimum  allocation  for 
meeting  the  needs  of  local  governments 
in  each  State  is  established  by  section 
506(b)  (2)  of  the  Intergovernmental  Per- 
sonnel Act  as  50  percent  of  the  State's 
total  lOlocation. 

Par.  2.  Use  of  grant  funds.  Under  the 
Intergovernmental  Personnel  Act,  the 
U.S.  Civil  Service  Commission  is  author- 
ized to  make  grants  to  State  govern- 
ments or  to  general  local  governments, 
or  a  combination  of  general  local  gov- 
ernments, that  serve  a  population  of 
fifty  thousand  or  more  for  up  to  75  per- 
cent of  the  costs  of  projects  to 
strengthen  personnel  administration  or 
to  train  professional,  administrative,  and 
technical  employees  and  oCDclals.  State 
and  local  government  executives  or  other 
interested  persons  may  obtain  further 


informatloii  on  tbe  grant  program  from 
the  of&ce  of  the  U,S.  Civil  Service  Com- 
mission having  jurisdlctlcm  over  the  area 
served. 

For  convenience  In  administration  of 
the  field  service  the  Commission  has  di- 
vided the  United  States  into  regions.  The 


following  shows  the  names  of  the  Com- 
mission's regional  directors  and  their 
headquarters,  and  the  geogn^ihic  areas 
over  which  these  officials  have  jurisdic- 
tion, for  Intergovernmental  Personnel 
Act  programs  as  well  as  other  Commis- 
sion programs. 


Region 


Headquarters 


Directors 


Area  served 


Atlanta Atlanta      Merchandise      Mart,      1840    Hammond  B.  Smith. 

Spring  Bt.  NW.  Atlanta,  Oa.  30309. 


Boston John  W.  McConnack,  Post  Office  and 

Courthouse  Bids.,  Boston,  Mass. 
02109. 

Chicago 1048  New  Port  Offlc*  Bldg.,  433  West 

Van  Buren  St.,  Chicago,  lU.  60607. 

Dallas llOOCommerceBt.,  Dallas,  Tex.  76202. 

Denver BoUding  20,  Denver  Federal  Center, 

Denver,  Colo.  80226. 

New  York Federal  Bldg.,  26  Federal  Plaza,  New 

York,  N.Y.  lOOOT. 
Philadelphia William  J.  Oreen,  Jr.,  Federal  Bldg., 

eOO  Arch  St.,  Philadelphia,  Pa.  19106 

St.  Louis .'.  1256  Federal  Bldg.,  1620  Market  St., 

8t.Loais,Mo.6Sia3. 
Ban  Francisco....  Federal  Bldg.,  Box  36010,  480  Golden 

Gate   Ave.,   San    Francisco,    CalU. 

94102. 
Seattle B-086  Federal  OtBce  Bldg.,  909  First 

Ave.,  Seattle,  Wash.  98104. 


Leonard  F.  Cronin... 

Joseph  A.  Connor 

WilUamH.  Riizia,Jr. 
George  F.  Dwyer.... 


George  J.  McQuoid 
Milton  I.  Sharon 


Francis  V.  Yanak 

AsaT.  Briley 

Thomas  O.  McCarthy. 


Alabams^  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Caro- 
lina, South  Carolina,  and 
Tennessee. 

Connecticut,  Maine.  Massachu- 
setts, New  Hampshire,  Rhode 
Island,  and  Vermont. 

Illinois,  Indiana,  Michigan,  Min- 
nesota, Ohio,  and  Wisconsin. 

Arkansas,  Louisiana,  New  Mexi- 
co, Oklahoma,  and  Texas. 
.  Colorado,  Montana,  North  Da- 
kota, South  DakoU,  Utah,  and 
Wyoming. 

New  Jersey,  New  York,  Puerto 
Rico,  and  the  Virgin  Islands. 
Delawar«,  Maryland,  Pennsyl- 
vania, Virginia,  and  West 
Virginia. 

Iowa.  Kansas,  Missouri,  and 
Nebraska. 

Arisona.  California,  Hawaii- 
Nevada,  and  tbe  Pacific  Over- 
seas Area. 

Alaska,     Idaho,     Orecon       and 
Washington. 


For  the  IPA  Grant  Program  in  Wash- 
ington, D.C.: 

Josepli  M.  Rol>ertaon,  Director,  Bureau  of  In- 
tergovernmental Personnel  Programa,  VJS. 
Civil  Service  Commission,  Wtishington, 
DC  2041S. 

Dated:  November  15, 1973. 

Ukited  States  Civn.  Serv- 
ice ComassioN, 
[SEAL]     James  C.  Sprv, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-24700  Piled  11-21-73:8:45  am] 


GENERAL  SERVICES  ADMINISTRATION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  ES  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  General 
Services  Administration  to  fill  by  non- 
career  executive  assignment  in  tbe  ex- 
cepted service  the  position  of  Assistant 
I}lrect<»'  for  Oovemment  Preparedness, 
QflOce  of  Preparedness,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.    Sprv, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-24917  Filed  11-31-73:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Usting 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  12  through  No- 
vember 16,  1973. 


Note:  At  the  head  of  the  listing  of  state- 
ments received  from  eacli  agency  is  the  name 
of  an  indlWdtial  who  can  answer  questiona 
regarding  thoae  statements. 

Dbpaktment  or  Aceicultuks 

Contact:  Dr.  Pted  H.  TBChlrley,  Acting  Co- 
ordinator, EnTironmental  Quality  ActiTltles, 
Office  of  the  Secretary,  VS.  D^artment  of 
Agriculture,  Boom  331-E,  Administration 
Building,  Washington,  D.C.  aOSfiO.  302-447- 
3965. 

Draft 

Deer  Creelis  Planning  Unit,  Gallatin  N  J., 
Mont.,  November  12:  The  sUtement  refers  to 
a  proposed  multiple  uae  plan  for  tbe  67300 
acre  Deer  Creeks  Planning  Unit,  GkOlatin  Na- 
tional Forest.  Tlie  Unit  will  be  managed  for 
such  values  as  timber,  domestic  livestock 
grazing,  wlldlUe,  recieatlon,  and  watershed 
protection.  The  plan  includes  the  construc- 
tion of  30.6  miles  of  major  route  roadway,  em 
well  as  tbe  construction  of  side  roods.  Impact 
of  tbe  plan  wlU  inclxide  increased  access,  soli 
disturbance  and  Moelon,  and  visual  and  air 
pollution  (149  pages).  (Sl£ Order  No.  31771.) 
(NTIS  Order  No.  EI8  73  1771-D.) 


Draft 

Forest  Reestablistament,  National  Forests, 
Calif.,  several  counties,  November  14:  The 
statement  refers  to  a  proposed  program  under 
which  conlfnous  forest  stands  would  be  re- 
established on  lands  presently  occupied  by 
brush,  and  on  lands  on  which  timber  has 
been  harvested  or  lost  to  wildfire.  The  pur- 
poses of  the  program  are:  to  maintain  a 
sustained  yield  at  wood  and  other  products: 
to  increase  wood  production;  and  to  reduce 
difficulty  in  suppressing  wlldflrae.  Herbicides 
may  be  used  to  control  oompeiltion  to  the 
young  conifers,  and  non-target  species  may 
be  affected:  scenic  qualities  may  be  enhanced 
in  some  cases  and  degraded  in  others  (34 
pages).  (KIK  Order  No.  31798.)  (NTIS  Order* 
No.  EIS  73  1798-D.) 

Jimlper  Unit,  Ocala  National  Forest,  Fla., 
Marion  and  Lake  Counties,  Nov^nber  12 :  The 
statement  refers  to  the  proposed  manage- 
ment of  the  20,000  acre  Jimlper  Unit,  Lake 
George  Ranger  District,  Ocala  National  For- 
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«st.  Uanagement  activities  wUl  be  directed 
towude  Bucti  fuztodona  ••  timber  production. 
recre«tloa»l  uses,  wildlife  and  endangered 
specie*  protectlMi.  and  qoaUty  oontnA  (aoU. 
water,  and  soUd  waste).  There  wiU  be  road 
construction,  and  adverse  Impact  from  tlmbsr 
barveet  acttrltles  and  prescribed  burning 
(235  pages).  (EL.R  Order  No.  31768.)  (NTI8 
Order  No.  KIS  73  1768-D.) 

Boulder-Orover  RoimI,  Dixie  n:p.,  XJtab, 
Oarfleld  and  Wayne  Counties,  November  13: 
The  statement  refers  to  the  proposed  con- 
struction of  a  two  lane,  38J  mile  road  be- 
tween Boulder  and  Orover.  The  road  will 
traverse  tbe  east  slope  of  tbe  Boulder  Moun- 
tains of  Dixie  National  Forest;  it  is  In- 
tended to  Increase  ease  In  reaching 
marketing  areas  tar  the  citizens  of  Boulder, 
and  to  Increase  tourist  traffic  at  both  com- 
munltlea.  There  will  be  short  term  adverse 
Impact  from  construction  activity.  (ELB  Or- 
der No.  31790.)  (NTIS  Order  No.  EIS  73 
1790-D.) 

Final 

Use  of  Herbicides  in  Vegetation  Manage- 
ment. November  14:  The  statement  refers 
to  the  proposed  use  of  the  berbicides 
pleloram.  sQvez.  dleamba.  a,4-D,  a.4.5-T. 
MSMA,  atrazlne.  dlphenamtd,  and  slmazlne 
on  approximately  10,000  acres  of  National 
Forest  System  lands  in  eastern  Washington, 
northern  Idaho,  Montana,  North  Dakota,  and 
South  Dakota.  The  herbicides  will  be  used 
In  range  Improvement;  roadside  and  recre- 
ation area  maintenance:  right-of-way  main- 
tenance: cfMoifer  tree  management  and 
nursery  management.  Fwrests  which  will  be 
affected  are  Beaverhead,  Custer,  Deerlodge, 
Flathead.  Oallattn.  Kootenai.  Lewis  ^  Clark, 
liOlo,  Rocky  Mountain.  Clearwater,  Coeur 
D'Alene.  Kanlksu.  Nes  Perce,  St.  Joe,  and 
CoIvUle  (183  pages).  Comments  made  by: 
tJSDA  and  State  agencies.  (ELR  Order  No. 
31797.)  (NHS  Order  No.  KIS  73  1797-F.) 

Timber    Management    Plan,    Apache    Na- 
tional Forest,  Arizona  and  New  Mexico,  No- 
vember  12:   The  statement  refers  to  a  re- 
vised 10-year  Timber  Management  Plan  for 
the   Apache  National    Forest,   which    Is   lo- 
cated In  Apache  and  Greenlee  Counties,  Ari- 
zona, and  Catron  County,  New  Mexico.  The 
plan  would  cover  the  period  July   1,   1974 
through  June  30.  1983,  and  would  allow  an 
annual  cut  of  68.700  MBF  (not  including  a 
salvage  cut) .  The  permanent  road  system  of 
the  Forest  will  be  improved,  and  temporary 
roads    will    be    constructed.    There    will    be 
adverse  Impact  to  air,  water,  scenic  beauty, 
and  soil  stability.  Harvesttag  near  the  Mount 
Baldy  WUdemess  and  the  Blue  Range  Primi- 
tive Area  could  affect  uses  of  these  areas; 
timber  management   activities  could   affect 
inclusion  in  the  Wilderness  System.  Com- 
ments made  by:   DOI,  DOT,  DOC,  USDA, 
HUD.  agencies  of  Arizona  and  New  Mexico, 
and  117  organizations,  companies,  and  citi- 
zens.   (ELB  Order  No.  31772.)    (NTIS  Order 
No.  EIS  73  1772-F.) 

son.  CONSEKVATION    SEBVICE 


Final 

The  South  Pork  Watershed  Project,  Nebr., 
Pawnee  and  Richardson  Counties,  November 
14:  Tbe  statement  refeia  to  a  project  which 
la  designed  to  reduce  erosion  and  potential 
flood  damages.  Two  floodwater  retarding 
structurea  and  one  multi-purpose  reservoir 
wUl  t>e  constructed,  along  with  14  grade 
stabilization  structures;  land  treatcoent 
measures  will  also  be  used.  Approximately  208 
acres  oS  wUdllfe  habitat  (78  acres  of  it 
forest),  WiU  be  lost  to  the  project.  Of  this, 
176  acres  will  be  Inundated  (87  pages) .  Com- 
ments made  by:  USA,  DOC,  HEW,  DOI,  EPA, 
DOT,  and  Stats  agencies.   (ELR  Order  No. 
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31802.)   (NTIS  Order  No.  KBB  78  180S-F.) 

Paint  Cra^  Watetabad  Fiojsctt  C^la., 
Harper  County.  Novsmher  13:  The  state- 
ment refers  to  a  proposed  protection  proj- 
ect on  the  15,929  acre  watershed.  Project 
measures  include  Oie  use  of  land  treatment 
on  3J47  acres,  and  the  construetloa  of  one 
floodwator  retarding  structure,  1.1  miles  of 
waterway  works,  and  460  feet  of  dike.  Twenty- 
one  acres  of  land  will  be  committed  to  proj- 
ect structtires;  51  acres  will  be  inundated 
for  use  as  a  sediment  pooi  (41  pages) .  Com- 
Doents  made  by:  DOI,  HEW,  DOT,  and  State 
agencies.  (ELR  Order  No.  31781.)  (NTIS  Order 

No.  EIS  73  1781-F.) 

Atomic  En^gt  Commission 
Contact:  For  Non-Regulatory  Matters: 
Mr.  W.  Herbert  Pennington,  Office  of  Aaslst- 
ant  General  Manager,  E-201,  AEC,  Washing- 
ton, D.C.  20646,  301-973-4341.  For  Regula- 
tory Matters:  iSr.  A.  Olambusso,  Deputy  Di- 
rector for  Reactor  Projects.  Directorate  of 
lilcensmg,  P-722,  AEC,  Washington.  D.C. 
20646,  301-973-7373. 
Final 

Limerick  Station,  Units  1  and  2,  Pa., 
Montgtunery  County,  November  14:  The 
statement  refers  to  tbe  pr(^>o6ed  issuance  of 
a  construction  permit  to  tbe  PliUadelpbla 
Electric  Co.  Each  unit  will  employ  a  boiling 
water  reactor;  total  capacity  for  the  two  will 
be  3293  MWt  and  1056  MWe  (net),  with 
"stretch"  levels  of  4660  BdWt  and  1100  MWe 
anticipated.  Cooling  water  will  be  drawn 
from  the  SchuylkUl  and  Delaware  Rivers,  and 
circulated  througb  two  natural  draft  towers. 
Withdrawal  of  water  from  tbe  Delawsjre  will 
restrict  both  present  aitd  future  IndusUlal, 
mtmiclpal,  and  recreational  uses  of  the  River 
(669  pages).  Comments .. made  by:  USDA, 
COE,  DOC,  DOI.  EPA,  HEW,  HUD,  and  State 
agencies.  (ELB  Order  No.  31793.)  (NTIS 
Order  No.  EIS  73  1793-F.) 

Dresden  Nuclear  Power  Station.  Units  2, 
3,  ni.,  November  15:  The  proposed  actions 
are  the  issuance  at  a  full-term  operating 
license  to  Commonwealth  Edison  Co..  for 
Unit  2,  and  the  continuation  of  the  operat- 
ing license  for  Unit  3.  Each  of  the  Units  em- 
ploys a  boiling  water  reactor  to  produce  2527 
MWt  and  809  MWe  (net).  Cooling  U  ac- 
c(MX4>llshed  with  water  obtained  from  the 
Dresden  cooling  lake.  Approximately  1573 
acres  have  been  committed  to  Units  2  and  3. 
their  cooling. lake  and  canals.  Some  &sh  are 
impinged  on  the  Intake  screen.  Comments 
made  by:  DOC,  HEW.  DOT,  AHP,  USDA,  PPC, 
EPA,  DOI,  and  State  agencies.  (ELR  Order 
No.  1806.)    (NTIS  Order  No.  EIS  73  1806-F.) 

Dbpartment  of  Detense 
asmt  corps 

Contact:   Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:   DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  VS.  Army 
Corps  of  Engineers,  1000  Independence  Ave 
nue  SW.,  Washington,  D.C.  20314,  202-693 
7168. 
Dra/t 

Lamar  Local  Protection  Project,  Arkansas 
River,  Colo.,  Prowers  County,  November  12: 
Proposed  Is  the  construction  of  a  flood  con- 
trol and  recreation  reservoir  and  levee  on 
Willow  Creek,  tbe  Arkansas  River  at  Lamar, 
Approximately  1,135  acres  of  grazing  land 
would  be  committed  to  tbe  project  (Albu- 
querque District)  (66  pages).  (ELR  Order 
No.  31782.)   (NTIS  Order  No.  EIS  73  1782-D.) 

Brookville  Lake,  East  Fork  Whitewater 
River,  Ind.,  Franklin  and  Union  Counties, 
November  12:  The  proposed  project  Is  ths 
construction  of  the  Brookville  Dam  and  re-i 
lated  project  works  on  the  East  Fork  oS 
Whitewater  River  for  the  purposes  of  floo<l 
control,  recreation,  and  water  sui^y.  Tb« 
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project  will  Inundate  7,780  acres  of  forest  and 
agricultural  land  and  34  miles  of  stream. 
Relocation  of  niimarous  public  facilities  and 
the  displacement  of  256  families  will  occur. 
Other  adverse  Impacts  are:  loss  of  wildlife 
habitat;  increased  erosion,  sedimentation 
and  air  pollution;  degradation  of  wator  qual- 
ity; and  loss  of  stream  habitat  (186  pages). 
(ELB  Order  No.  31769.)  (NTIS  Order  No.  EIS 
73  1769-D.) 

Indiana  Harbor,  Ind..  Lake  County,  No- 
vember 13 :  The  statement  proposes  mainten- 
ance dredging  of  Indiana  Harbcs*  and  dls- 
poeal  of  the  heavily  polluted  sediments  in 
an  existing  spoil  disposal  area,  "nie  project 
will  cause  additional  turbidity  and  a  short- 
term  decline  In  water  quality.  Tlie  pro- 
posed action  will  also  cause  a  disturbance  of 
bottom  sediments  and  the  possibility  of  pol- 
lutants entering  Lake  Michigan  (50  pages). 
(ELR  Order  No.  31791.)  (NTIS  Order  No.  EIS 
73  1791-D.) 

Evansdale  Local  Protection  Project,  Iowa. 
Black  Hawk  County,  November  12:  Proposed 
Is  the  construction  of  earthen  levees  to  {ho- 
vlde  flood  protection  for  the  City  of  Brans- 
dale.  The  protection  project  will  utlllw  the 
embankment  of  a  prc^iosed  freeway  to  serve 
as  part  of  tbe  total  levee  structure.  Adverse 
impact  will  mciude  alteration  of  4.00O  feet 
of  natural  shoreline,  loss  of  60  acres  of 
naturvl  vegetation,  and  temporary  loss  of  130 
acres  of  land  in  the  ponding  and  borrow 
areas  (33  pages).  (ELR  Order  No.  31779.) 
(NTIS  Order  No.  EIS  73-1779-D.) 

Flood  Control.  Arkansas  River  at  Kendall. 
Kans..  Hamilton  County.  November  12:  Tbe 
statement  refers  to  the  proposed  construction 
of  a  multl-purpoee  (:3ood  control,  recreation, 
and  fish  and  wUdllfe  enhancement)  dam  an 
the  Arkansas  River.  Immediately  upstream 
from  tbe  Town  of  Kendall.  A  total  of  19,690 
acres  will  be  committed  to  project  measures: 
7.6  miles  of  the  Arkansas  River  would  be 
changed  from  a  free-flowing  stream  to  a 
fluctuating  reservoir  (Albuquerque  District) 
(83  pages).  (ELR  Order  No.  31774.)  (NTIS 
Order  No.  EIS  73  1774-D.) 

Flood  Control,  Minnesota'  Blver,  Minn., 
November  14:  The  project  Involves  the  up- 
gradmg  and  extending  of  an  existing  emer- 
gency levee  along  the  Minnesota  River  in 
order  to  divert  total  flows  and  flood  flows  of 
Chaska  Creek  and  East  Creek  to  the  outside 
of  the  leveed  area.  The  project  would  also 
provide  Interior  drainage  facilities.  Adverse 
impacts  would  be  the  relocation  of  13  families 
and  the  disruption  of  23  acres  of  upland  and 
45  acres  of  wetland.  Expected  urban  develop- 
ment would  endanger  an  additional  130  acres. 
Potential  damage  by  a  greater  Uian  Inter- 
mediate regional  flood  would  Increase  (78 
pages).  (ELB  Order  No.  31801.)  (NTIS  Order 
No.  EIS  73  1801-D.) 

Maline  Creek  Watershed,  Mo.,  St.  Louis 
County,  November  12:  The  statement  refers 
to  a  prop>osed  water  management  plan  tar  the 
Maline  Creek  Watershed.  Structural  measures 
of  the  project  will  Include  14  dry  detMition 
reservoirs,  two  vrot  reservoirs,  14  miles  of 
structural  channel  Improvements,  and  Mgfat 
miles  of  earth  channel  improvements.  Also 
Included  will  be  the  development  of  park 
land  and  recreational  facilities.  Eight  him- 
dred  acres  of  land  will  be  committed  to  the 
project;  there  wUl  be  construction  disrup- 
tion (St.  Louis  District)  (42  pages).  (EUR 
Order  No.  31783)  (NTIS  Order  No.  BIS  73 
1783-D.) 

Local  Protection  Lost  and  Llttls  Lost 
Creeks,  Mo.,  Newton  County,  November  12: 
The  statement  refers  to  a  proposed  flood  ctm- 
trol  project  which  will  consist  of  the  chan- 
nelization of  Lost  and  Little  Greeks,  and  ths 
snagging  of  a  channel  and  selective  ctoarlng 
of  a  floodway  ImIow  the  Town  of  Seneca.  Dn- 
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pact  of  ths  project  will  Indude  that  of 
changed  land  uss  on  47  acres  of  land  (Tulsa 
District)  (3«  pages).  (BUt  Order  No.  31784.) 
(NTIS  Order  No.  ESS  78  1784-43.) 

Flood  Control,  Park  River,  N.  Dak.,  Noivem- 
bo-  14:  TbB  pUuiiMd  project  consists  of  a 
rectangular  leree  surrounding  Grafton,  North 
Dakota,  and  vicinity,  and  a  channel  vrhidi 
would  cause  flood  water  to  bypass  the  leveed 
area.  Interior  drainage  facilities  would  be  in- 
cluded. Adverse  Impacts  would  be  the  direct 
loss  of  about  5  acres  of  floodplaln  forest  and 
230  acres  of  highly  fertile  agricultural  land. 
Another  130  acres  of  agricultural  land  would 
be  used  for  spoil  disposal.  Reduced  flood  fre- 
quencies would  decrease  biological  productiv- 
ity of  about  330  acres  of  riparian  vegetation 
(82  pages).  (EUt  Order  No.  31800.)  (NTIS 
Order  No.  KIS  73  180O-D.) 

Port  Arthur  Hurricane  Flood  Protection, 
Tex.,  November  12:  Proposed  Is  the  CMnple- 
tion  of  a  hurricane  flood  protecUon  sy^»zn 
-which  la.Jnten(led  to  intitBCt  Port  Artbur  from 
Storm  tides  caused  by  tropical  cyclones.  Proj- 
ect measures  Include  levees,  sheet  pile  flood- 
wall,  cloBxire  gates,  highway  ramps,  drain- 
age structures,  and  pumping  stations.  Ap- 
praadmately  130  acres  of  land  will  be  com- 
mitted to  project  works;  an  additional  300  to 
300  acres  of  rice  land  will  be  subjected  to 
occasional  flooding  (Oalveston  District)  (18 
pages) .  (EUt  Oitter  No.  31788.)  (NTIS  Order 
No.  BIS  73  178fr-D.) 

Shell  Dredging,  San  Antonio  Bay,  Tex.,  No- 
vember 14:  The  statement  refers  to  the  pro- 
posed oMitlnuatlon  of  Army  Corps  permits 
for  the  dredging  of  shells  In  San  Anttmio  Bay, 
subject  to  1mposltte>n  of  certain  Umltatfons 
and  restrictions  baaed  mi  envlronmsntal  om- 
sideratlons.  Theiv  will  be  minor  local  damage 
to  oyster  beds,  with  more  widespread  but 
relatlvMy  minor  and  tea^xwary  damage  to 
the  small  animals  that  live  \n  tbe  bay  bottom 
and  furnish  food  for  flsh  and  shrimp  (Gal- 
veston District)  (six  volumes).  (ELR  Order 
No.  31799.)   (NTIS  C^der  No.  EIS  73  1799-D.) 

Tellow  River  and  Tributaries,  Wyo..  The 
proposed  action  will  complete  a  system  of 
levees,  floodwalls,  a  concrete  chute,  and  as- 
sociated Interior  drainage  facilities  for  local 
flood  control  In  Sheridan,  Wyoming.  Adverse 
Impacts  are  that  levees  and  floodwalls  will 
replace  natural  streambanks,  and  2.1  miles  of 
stream  bottom  will  be  altered  with  negative 
effects  to  fish  and  wildlife  (22  pages) .  (ELB 
Order  No.  31794.)  (NTIS  Order  No.  EIS  73 
1794-D.) 

Final 

Tybee  Island,  Ga.,  Chatham  County,  No- 
vember 13 :  The  proposed  project  is  one  of  res- 
toration and  periodic  nourishment  of  13,200 
feet  of  ocean  beach  and  an  800  foot  rubble 
stone  groin.  Proposed  for  the  future  Is  tbe 
placement  of  two  additional  760  foot  rubble 
groins,  and  a  1.200  foot  extension  to  the 
terminal  groin.  There  will  be  adverse  Impact 
to  marine  biota  (60  pages) .  Comments  made 
by:  EPA,  DOT,  DOC,  HEW,  DOI.  USDA,  HUD, 
and  State  agencies  (ELR  Order  No.  31792.) 
(NTIS  Order  No.  EIS  73  1793-F.) 

Echo  Bay  Harbm*,  N.T.,  November  12:  The 
statement  refers  to  proposed  modlflcatlons 
to  the  harb<v  which  would  enhance  recrea- 
tional boatmg.  Dredged  spoil  vrould  be  de- 
posited in  Long  Island  Sound.  Temporary 
turbidity  will  affect  marine  biota  (31 
pages).  Comments  made  by:  HEW,  DOI, 
DOC,  BPA.  USDA,  FPC,  DOT,  ABC,  State 
and  local  agencies.  (BLR  Order  No.  31780.) 
(NTIS  Order  No.  EIS  73  1780-^.) 

DCPABTMKNT     OF    IXTSKIOB 

Contact:  Mr.  Bruce  Blandhard,  Director, 
Envlronmsntal  Project  Review,  Room  7260, 
D^Murtment  of  ths  Interior,  Washington,  D.C. 
20240,  202-343-^91. 


BOBXATT   or  OOTDOOB  BaCBXATIOK 

Diablo  East  DswIapmBnt.  Amlstad  Recre- 
ation Area.  Tex..  Val  Verds  Coonty,  Novem- 
ber 14:  Proposed  Is  the  dsveiapiBent  of  a 
high  Intsnslty  rscrsatlon  sits  of  5M  acres, 
to  serve  water  recreation  needs.  There  will 
be  some  construction  of  roads,  parking  areas, 
utilities  and  structures  (66  pages).  Com- 
ments made  by:  BPA.  DOI,  COR.  USDA.  and 
one  State  agency.  (^LB  Order  No.  31796.) 
(NTIS  Order  No.  BIB  73  179&-F.) 

BtniEAXr   OF   BPOSTS   nSHESIES   AND    WILDLIFE 

Dra/t 

Kooskla  National  Fish  Hatchery.  Idaho. 
Idaho  County.  November  12:  The  statement 
refers  to  the  proposed  construction  and  it- 
eration of  additional  facilities  at  tbe  Kooskla 
National  Fish  Hatchery.  The  faculties  wUl  be 
operated  for  the  propagation  of  spring  Chi- 
nook salmon.  Hatchery  effluent  wUl  cause 
some  organic  enrichment  of  the  Middle  Fork 
Clearwater  River  (74  pages) .  (ELB  Order 
No.  31770.)   (NTIS  Order  No.  EIS  78  1770-D.) 

Joshau  Tree  National  Monument,  Calif., 
Novendser  14:  llie  statement  refers  to  tbe 
prc^oeed  legislative  designation  of  372,700 
acres  of  the  Monument  as  wilderness,  with 
anotliar  66.800  acres  being  proposed  as  po- 
tential wUdemees  additions.  Some  private 
land  win  be  acquired  (95  pages).  Ctmiments 
made  by:  USDA,  DOI,  and  State  agencies. 
(ELB  Order  No.  31796.)  (NTIS  Order  No.  EIS 
73  1796-F.) 

ItePAKTMEMT    OF   TSANSPOSTATIOir 

Contact:  Mr.  Martin  Oonviaser,  Director, 
Oflloe  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington.  D.C.  20590,  202- 
42fr-4367. 

FKOnLAL    AVIATION    AOMINISntATION 

Calro-Grady  Airport,  Ga.,  Calro-Grady 
County,  November  15:  Tbe  proposal  Is  the 
construction  of  a  new  airport  in  Calro-Grady 
Coimty  that  will  have  a  3800'  x  76'  cross  wind 
runway  with  a  40  foot  wide  partial  parallel 
taxi  way.  Elghty-flve  acres  are  needed  for  ulti- 
mate extension  of  the  runway  to  5000'  x  1(X)' 
Including  appurtenances.  Adverse  Impact  is 
that  50  acres  of  trees  will  have  to  be  cleared. 
Noise  levels  will  Increase,  and  there  will  also 
be  an  Increase  In  air  pollution  with  the  In- 
troduction of  Jets.  (38  pages).  (ELB  Order 
No.  1804.)    (NTIS  Order  No.  EIS  73  1804-D.) 

Fillmore  County  Alrp<Mt,  Minn.,  Fillmore 
County,  November  16:  The  proposed  action 
is  the  acquisition  of  89.9  acres  of  land  in 
fee  title  and  42.6  acres  in  easements.  This  is 
desired  so  that  the  present  NW/SE  runway 
can  be  relocated  300  feet  to  the  northwest. 
Along  with  this  a  300'  x  150'  apron  and 
entrance  road,  medium  intensity  runway 
lights,  and  bituminous  surfacing  are  to  be 
added.  The  adverse  impacts  are  increases  in 
air,  water,  and  noise  pollution;  the  loss  of 
farm  land,  and  a  detrimental  impact  upon 
vtrlldlUe  (17  pages).  (ELB  Order  No.  31805.) 
(NTIS  Order  No.  EIS  73  1806-D.) 

FEDEBAL   HICHWAT   ADMINISTRATION 

Draft 

Ruthby  Road,  Del.,  New  Castle  County, 
November  12:  "The  prt^xiaed  project  is  the 
construction  of  two  railroad  grade  separa- 
tions in  Ogletown;  an  overpass  of  tbe  high 
speed  Penn  Central  Rallrocul  and  an  under- 
pass for  the  B  &  O  Railroad  freight  line. 
The  project  Is  0.6  mile  in  length  and  will  con- 
sist of  two  lanes.  An  unspecified  amount  of 
land  will  be  required  for  right-of-way.  Four 
dwelling  units  will  be  displaced  (33  pages) . 
(BLR  Order,  31775.)  (NTIS  Order  No.  EIS  73 
1775-D.) 

Mud  Lane — ^Walmea — Kawalhae  Road, 
Hawaii,  November  12:  The  proposed  project 


Is  the  improvement  of  the  Mud  Lane — 
Walmen — ^Kawalhae  Boad^  for  19  mfles.  In- 
cluded will  be  tbe  construction  of  a  two- 
lane  highway  with  provisions,  and  right-of- 
way  acquisition  for  expansion  to  four-lane 
divided  highway.  Two  families  and  one  busi- 
ness establishment  will  be  dl^laced.  Agricul- 
tural land  will  be  lost  and  air  and  noise 
pollution  levels  will  mcrease  (54  ptiges). 
(ELR  Order  No.  31773.)  (NTIS  Order  No. 
EIS  73  1773-D.) 

Russell  Road,  Mich.,  Lenanee  County,  No- 
vember 12:  Tbe  proposed  project  is  the  con- 
struction/reconstruction of  Russell  Road 
from  M-52  east  of  Rogers  Highway,  for  a  dis- 
tance of  4.0  mUes.  Tbe  faciUty  wlU  requiz« 
4.6  acres  for  right-of-way.  Loss  of  wildlife 
habitat  will  occiir.  Ground  water  levels/flows 
may  be  disrupted.  Increased  levels  of  litter, 
noise,  air.  and  water  pollution  will  be  Im- 
posed on  lands  adjacent  to  the  highway.  (45 
pages).  (ELR  Order  No.  31786.)  (NTIS  Older 
No.  EIS  73  178S-D.) 

US  380  and  US  70,  N.  Mex.,  Chaves  County, 
November  12:  The  proposed  project  Is  tbe 
Improvement  of  US  Highways  380  and  70 
for  1.4  miles.  The  proposal  is  for  construc- 
tion of  four  driving  lanes  and  a  continuous 
left-feum  lane.  Six  businesses  will  be  dis- 
placed nad  others  damaged  by  loss  of  part  of 
their  building  areas  or  signs.  There  will  be  a 
loss  of  some  trees;  air  and  noise  pollution 
levels  will  Increase  (16  pages).  (BLR  Order 
No.  31777.)  (NTIS  Order  No.  BIS  73  1777-D.) 

VS.  231  r  S.C.  Spartanburg  Countv.  No- 
vember 12:  The  project  Involves  the  reloca- 
tion of  U.S.  221  for  11  miles.  Tbe  facility  vrlll 
be  a  fotir-lane  road  primarily  on  new  loca- 
tion. Depending  upon  the  alternate  chosen 
10  to  55  resldenoes  and  3  to  10  businesses  will 
be  displaced.  Tbe  amount  of  land  for  right- 
of-way  Is  unspecified.  An  Increase  in  noise 
levels  will  occur.  (OJt  Order  No.  31776.) 
(NTIS  Order  No.  EIS  73  1776-D.) 

USH  Route  16,  Pewaukee,  Wis.,  Waukesha 
County,  November  15:  The  proposed  project 
is  to  widen  a  2  mile  length  of  USH  16  to  a 
dual-lane  divided  highway.  Improving  the 
profile  of  a  longer  segment  of  this  highway 
and  constructing  one  Interchange  and  re- 
building another.  Sections  of  two  peripheral 
frontage  roads  will  also  be  Improved.  Adverse 
impact  Is  that  four  families  and  two  busi- 
nesses would  have  to  relocate.  There  would  be 
some  Increase  on  levels  of  noise  and  air  pollu- 
tion (108  pages).  (ELB  Order  No.  31803.) 
(NTIS  Order  No.  EIS  73  1803-D.) 

1-66  Corridor  Transportation  Alternatives 
Study.  Va.,  Fairfax  and  Arlington  Counties, 
November  16:  The  study  is  a  description  of 
five  alternative  transportation  system  options 
to  the  proposed  section  of  1-66  through  Fair- 
fax and  Arlington  Counties  between  1-495, 
and  the  Potomac  Blver.  The  environmental 
Impacts  vary  by  proposal.  In  addition  to  the 
displacement  of  499  families  and  40  business 
which  has  already  occurred,  there  would  be 
additional  displacements  with  all  tbe  op- 
tions. The  maximum  family  displacement 
would  be  229;  the  maximum  business  dis- 
placement would  be  60.  Acquisition  of  park- 
land varies  by  option  from  631  to  54.96  acres. 
Noise  and  air  pollution  would  increase  re- 
gardless of  the  option  selected  (820  pages). 
(ELB  Order  No.  31807.)  (NTIS  Order  No.  EIS 
73  I807-D.) 
final 

M  99  (Eaton  Rapids — Waverly  Road). 
Mich.,  Eaton  County,  November  13:  The  pro- 
posed project  is  the  reconstruction  of  9.8 
miles  of  M  99.  The  amount  of  land  required 
tor  right-of-way  and  the  number  of  displace- 
ments  will  depend  upon  tbe  alternate  which 
ts  chosen.  Much  of  the  right-of-way  will  be 
taken  from  agricultural  and  timber  lands, 
with  a  concomitant  loss  of  wildlife.  Ground- 
water levels  will  be  advnsely  affected;   In- 
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creased  levels  of  Utter,  air,  noise,  and  water 
poUutlon  will  be  Impoaed  upon  adjacent 
lands  ( 110  pages) .  CcHnments  made  by:  KPA, 
DOI.  COE,  X78DA,  IXK!.  HXTD.  and  State  agen- 
cies. (ELR  Order  No.  31789.)  (MTIB  Order 
No.  EIS  73  1789-F.) 

S.R.  20— Relocated.  Okla..  Mayes  County, 
November  13:  Tbe  project  consists  of  the  re- 
location of  SJt.  30.  Length  Is  9.7  miles.  Ilie 
project  will  acquire  250  acres  of  native  grass- 
lands and  displace  8  families  and  3  businesses 
(54  pages).  Comments  made  by:  EPA.  DOX, 
and  TTSDA.  (ELR  Order  No.  31787.)  (NTIS 
Order  No.  KIS  73  1787-P.) 

LJi.  40047,  Section  BOS.  Pa..  Luzerne 
County.  November  13:  Tbe  statement  con- 
siders tbe  relocation  of  1.47  miles  of  LJl. 
40047  ttiTOUgh  open  undeveloped  land.  Six- 
teen families  will  be  displaced  by  tbe  action. 
Strip  mliw  holes  would  be  back  filled  and 
spoil  banks  removed  In  conjunction  with  the 
proposed  construction  (107  pages).  Com- 
ments made  by:  TTSDA,  COE,  HEW.  EPA,  DOI, 
and  State  agencies.  (ELR  Order  No.  31788.) 
(NTIS  Order  No.  EIS  73  1788-F.) 

UJS.   COAST  GUAIS 

Contact:  Captain  Sidney  A.  Wallace,  Com- 
mandant (AWEP-73).  vs.  Coast  Oulfd. 
Washington.  D.C.  20590.  203-426-2010. 

Draft 

VJB.  Coast  Guard  Base.  Sand  Island.  Hawaii. 
November  13:  Tlie  propoaed  project  Is  tbe 
reoonstnictlon  of  i4>proxlmately  1.500  lineal 
feet  of  the  waterfront  at  the  V£.  Coast  Guard 
Base.  Honolulu,  located  <m  Sand  Island.  The 
proposal  Includes:  replacing  426  lineal  feet 
Of  ttanber  wharf  with  a  concrete  wharf;  re- 
pairing 1.075  lineal  feet  of  undermined  con- 
crete retaining  wall;  conatnictlng  burled 
utility  lines;  and  landsovlng  the  area.  Tbe 
project  will  cause  water  turbidity  and  loss  of 
T«^i-tTM.  life  (18  pages).  (ELR  Order  No. 
81778.)  (NTIS  Order  No.  EIS  73  1778-D.) 


Nsn.  Orloft, 
Counsel. 

|FR  Doc.73-24890  Filed  11-21-73:8:46  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

WATER  QUALITY  STANDARDS 
Notiee  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold  a 
public  hearing  on  Wednesday,  Decem- 
ber 12.  1973.  In  Room  1600.  Municipal 
Services  Building.  15th  St.  and  Kennedy 
Blvd..  Philadelphia.  Pa.,  commencing  at 
9 :  00  a.m.  The  hearing  will  be  held  Jointly 
with  the  Pennsylvania  Environmental 
Quality  Board. 

The  subject  of  the  hearing  will  be  pro- 
posed amendments  to  section  2  and  sec- 
tion 3  of  tbe  Commission's  Basin  Regula- 
tions— ^Water  Quality  adopted  March  7, 
1968,  as  amended  through  November  24, 
1970.  The  pr(HX>sed  amendments  relate 
to  stream  quality  criteria  and  objectives 
for  the  main  stem  Delaware  River  from 
Hancock.  N.T..  to  the  Atlantic  Ocean, 
and  interstate  tributaries. 

Text  of  the  proposed  amendments  may 
be  examined  at  the  Commission's  offices, 
25  State  Police  Drive.  Trenton.  N.J.,  or  in 
the  offices  of  the  Pennsylvania  Environ- 
mental Quality  Board  (address  given  be- 
low). Copies  win  be  mailed  to  interested 
parties  upon  request. 


The  subject  hearing  is  the  second  of 
two  hearings  on  this  subject  by  the  Com- 
mission. Tlie  first  hearing  was  held 
jointly  with  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  In  Dover,  Delaware  on  Septem- 
ber 19, 1973. 

Persons  wishing  to  testify  may  register 
with  the  Pennsylvania  Environmental 
Quality  Board.  Room  521.  South  Office 
Building,  Harrisburg,  Pa.  17120  (phone 
717-787-4526) ,  In  accordance  with  public 
notice  given  by  the  Board  on  Novem- 
ber 12,  1973,  or  with  the  Secretary  to  the 
Delaware  River  Basin  Commission  no 
later  than  5  p.m.  on  December  10. 

Dated:  November  15, 1973. 

W.  Brinton  Whitall, 
Secretary. 

[FB  Doc.73-24887  PUed  11-21-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AIR  POLLUTION  CONTROL;  REVIEW  PRO- 
CEDURES FOR  NEW  OR  MODinED  IN- 
DIRECT SOURCES 

Notice  of  Public  Hearing 

Section  110(c)  <a  the  Clean  Air  Act, 
as  amended  (42  UJS.C.  1857c-5) .  directs 
the  Administrator  of  the  Environmen- 
tal ProtecUoQ  Agency  to  publish  pro- 
posed tegulatlons  setting  forth  an  Im- 
plonentatiOD  plan,  or  iwrtion  thereof, 
for  a  State  If  the  State  falls  to  submit 
a  portion  within  the  time  prescribed, 
or  a  &  portion  is  determined  by  the 
Administrator  not  to  be  In  accordance 
with  the  requirements  of  section  110  of 
the  Act.  In  order  to  satisfy  the  require- 
ments ot  section  110(a)  (1)   of  the  Act 
regarding  piocedures  to  ensure  mainte- 
nance of  the  naticmal  ambient  air  qual- 
ity standards,  the  Administrator  directed 
an  States  m  June  18, 1973  (38  FR 15834) , 
to  sulmilt  by  August  15. 1973.  legally  en- 
forceable i»ocedures  for  the  review,  prior 
to  construction  or  modification,  of  indi- 
rect sources  of  air  pollution.  These  pro- 
cedures were  to  have  been  submitted 
by  August  15,  1973,  as  required  by  a 
court  order  Issued  by  the  n.S.  Court  of 
Appeals  in  tbe  case  of  Natural  Resources 
Defense  Coimcfl.  Inc.  et  al  v.  EPA,  475 
P.  2d.  968  (D.C.  dr.  1973) ,  on  January  31. 
1973,   and  modffled  February   12   and 
Jiiiy  27,  1973.  Most  States  have  not  yet 
submitted  tbe  required  plan  revisions. 
The  Administrator  has,  therefore,  pro- 
l>06ed  regulations  for  review  of  new  or 
modified  indirect  sources  which  would 
be  promulgated  for  any  State  which  does 
not  submit  plan  revisions  approvable  by 
December  IS,  1973. 

The  puldlc  Is  encouraged  to  partici- 
pate in  the  rulemalcing  by  submitting 
comments  in  accordance  with  the  con- 
ditkms  specified  in  the  notice  of  pro- 
posed rulemaking  published  on  October 
30.  1973  (38  FR  29893) .  In  addition,  pub- 
lic hearings  wUI  be  held  on  the  proposed 
regulations  in  order  to  provide  the  gen- 
eral public  a  greater  opportunity  to  com- 
ment. Accordingly,  notice  of  che  time 


Ld  place  of  the  public  hearings  cod- 
these  proposed  regulatioas  to 
'en  as  indicated  below. 
A  presiding  officer  lias  been  or  wHl  be 
d^si^iated  for  each  hearing.  He  will ' 
h^ve  the  responsibility  for  maitntalnlng 
order;  excluding  irrelevant  or  repetitious 
tterial;  scheduling  presaitatlons;  and, 
the  extent  possible,  notifying  partlci- 
Lts  of  the  time  at  which  they  may 
>pear.  The  hearing  will  be  c«iducted 
formally.  Techniciil  rules  of  evidence 
vttill  not  apply. 

I  Interested  iiersons  wishing  to  make  a 
statnnent  at  the  hearing  will  be  afforded 
the  opportunity  to  do  so.  The  time  for 
making  a  stat^ent  will  be  limited.  Such 
persons  are  requested  to  file  a  noUce  oi 
tf  elr  intentions  to  make  a  statement  no 
14ter  than  10  days  prior  to  the  hearing, 
Ld  to  submit  not  later  than  5  days  iNior 
the  hearing. -if  practicable,  five  coides 
the  proposed  statement  to  tbe  Adinln- 
litrator  of  the  Envlramnental  Protee- 
t|on  Agency.  In  care  of  the  appr(H>rlate 
p^i'esiding  officer.  The  proposed  state- 
lents  and  all  other  comments  and  In- 
les  prior  to  and  after  the  hearing 
lould  be  addressed  to  the  Presiding  Of- 
:er  at  tbe  Regi(mal  Office  addresses 
ited  below. 

A  hearing  on  proposed  regulatlcms  for 
i^vlew  of  new  or  modified  Indirect 
apurces  for  the  States  Indicated  wiU  be 
lield  at  tbe  times  and  places  :Q)ecified 
qelow.  This  Infomiatlon  is  arranged  to 
doinclde  with  the  areas  covered  by  the 
^vironmental  Protection  Agency's  Re- 
gional Offices. 

RSGION  I 

Itecemb^  14  at  10  ajn.,  Federal  Building 
and  Post  Office,  Room  610,  40  Western 
Avenue,  Augusta.  Presiding  Officer:  RobM^ 
Thompson. 


X>ec( 


BCASSACH  U  8£7riti 


lember  6.  at  9  ajn..  Executive  Dining 
Room,  J.  F.  Kennedy  Federal  Building, 
Boston.  Presiding  Officer:  Tom  Bracken. 

RHODK  ISLAND 

December  12  at  10  a.m.,  Rhode  Island  De- 
partment ot  Health  Audlt(»rlum,  Davis 
Street,  Providence.  Presiding  Officer: 
Robert  Thompson. 

Rkgiok  n 

NKW    JKRSET 

:  December  7  at  10  ajn..  New  Jersey  State 
Museum  Auditorium,  Cultural  Center 
Complex,  205  West  State  Street.  Trenton. 
Presiding  Officer:  Meyer  Scolnlck. 

I  PT7ZRTO    RICO 

t)ecember  3  at  9  a.m.,  Environmental  Quall^ 
Board,  Public  Hearing  Room,  7tb  Floor, 
Aparto  22Yt,  Ponce  De  Leon  Avenue,  San- 
turce.  Presiding   Officer:   Meyer  Scolnlck. 

Rbgiok  HI 

PCNNSTLVAIOA 

I 

December  6  at  10  a.m.,  a.S.A.  Conference 
Room  B.  11th  Floor,  Federal  Building,  1431 
Cherry  Street,  Philadelphia.  Presiding  Of- 
ficer: Regional  Counsel. 
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WI8T  vnusona 

December  3  at  10  ajn..  Daniel  Boone  Hotel. 
Parlor  C,  MeBeanlne,  Capitol  and  Wadi- 
Ington  Streets,  Charleston.  Presiding  Of- 
ficer: Regional  Counsel. 

BnsioN  IV 

GKORGIA 

December  7  at  10  ajn..  Environmental  Pro- 
tection Agency,  Region  rv.  1421  Peaditree 
Street  NE..  Atlanta,  Hearing  Officer: 
Tommle  A.  Olbbe. 

KXMTUCKT 

December  8  at  10  ajn..  Kentucky  State  De- 
partment of  Health  BuUdlng  Audltcnium. 
275  E.  Main  Street,  Frankfurt.  Hearing 
Officer:  Oene  B.  Welsh. 

IdSSISSIFPI 

December  7  at  10  ajn.,  Woolfolk  State  Office 
BuUdlng,  Jackson.  Hearing  Officer:  Oene  B. 
Welsh. 

soirra  cabouna 

December  6  at  10  ajn.,  B.C.  Alcoholic  Bev- 
erage Ccmtrol  Commission,  Brown  BuUd- 
lng, Columbia.  Hearing  Officer:  Tommle  A. 
Olbbs. 

TENNESSEE 

December  6  at  10  a.m..  University  of  Ten- 
nessee at  Nashville,  Room  364,  323 
McLemore  Street,  Nashville.  Hearing  Of- 
ficer: Oene  B.  Welsh. 

Region  V 

ILUNOIS 

November  28  at  9:30  ajn..  Holiday  Tnn  East, 

3100  S.  31st  St.,  Springfield.  Hearing  Officer: 

Louise  M.  Roselle. 
November  29  at  9:30  a.m..  Water  Tower  Hyatt 

House,  Terrace  B,  800  N.  Michigan,  Chicago. 

Hearing  Officer:  James  O.  McDonald. 

INDIANA 

November  29  at  9:30  a.m..  World  War  Me- 
morial Auditorium,  431  N.  Meridian,  In- 
dianapolis. Hearing  Officer:  WiUlam  V. 
Luneburg. 

MICHIGAN 

November  26  at  9:30  ajn.,  Detroit  Hilton, 
Bagley  Avenue  at  Orand  Circus  Park,  De- 
troit. Hearing  Officer:  Oabrlel  H.  Steinberg. 

IdNNEaOTA 

November  27  at  9:30  a.m..  Holiday  Inn  Cen- 
tral, 1S13  Nicollet  Avenue,  Minneapolis. 
Hearing  Officer:  Ronald  J.  Oanlm. 


November  30  at  9:30  ajn.,  Pick-Fort  Hayes 
Hotel,  31  W.  Spring  Street,  Columbus. 
Hearing  Officer:  Lance  C.  Vinson. 

WISCONSIN 

November  30  at  9  :'30  ajn..  The  Edgewater,  666 
Wisconsin  Avenue,  Madison.  Hearing  Of- 
ficer: David  Kee. 


OKLAHOMA 

December  4  at  S  ajn.,  Sklrvln  Plaza  Hotel, 
Imperial  Ballromn.  Park  Avenue  and 
Bro«Mlway.  Oklahoma  City.  Presiding  Of- 
floer:  JaoMS  L.  Oolllna. 


Region  VI 


AKKANBAS 


December  10  at  9  a.m..  Roadway  Inn.  Int«'- 
steto  30  and  7th  Street,  LltUe  Rock.  Pre- 
siding Officer:  James  L.  Collins. 

LOXnSIANA 

December  6  at  9  ajn..  Jung  Hotel,  Tulane 
Room,  1600  Canal  Street,  New  Orleans, 
Presiding  Offioer:  James  L.  OoUlns. 

NEW  MEXICO 

December  3  at  9  ajn..  La  Fonda  Hotel,  Mexi- 
can Room,  100  East  San  Ftandsco  Street, 
Sante    Fe.    Presiding    Officer:    James    L. 

Collins. 


December  7  at  9  ajn.,  Envlronmentel  Pro- 
tection Agency — Region  VI,  llth  Floor  Con- 
ference Rooms  A  and  B,  1600  Patterson 
Street,  Dallas.  Presiding  Officer:  James  L. 
CoUlns. 

Region  Vn 

lOWA 

Deceml^r  3  at  1  pjn..  Little  Theater,  Build- 
ing 24  (Media  Center),  Des  Moines  Area 
Community  College,  2006  Ankeny  Boule- 
vard, Ankeny.  Presiding  Officer:  J.  H. 
Morse. 

KANSAS 

November  28  at  1  pjn.,  Kansas  State  Histori- 
cal Society  Auditorium,  120  W.  10th  Street, 
Topeka.  Presiding  Officer:  J.  H.  Morse. 

Missoxnu 

November  20  at  1  pjn.,  Penthoxise,  Jefferson 
BuUdlng  (14th  Floor),  101  Jefferson  Street. 
Jefferson  City.  Presiding  Officer:  D.  R. 
Tripp. 

mmtASKA 

December  4  at  1  pjn.,  Norfolk  Room.  Ne- 
braska Center  of  Continuing  Education, 
University  of  Nebraska,  33rd  and  Holdrege 
Streete,  Lincoln.  Hearing  Officer:  D.  R. 
Tripp. 

Region   Vm 

COI.ORADO 

December  3  and  4  at  9  ajn.,  UB.  Post  Office 
Auditorium,  18th  and  Stout,  Denver.  Pre- 
siding Officer :  Regional  Counsel. 

~  MONTANA 

December  6  at  9  a.m..  State  Highway  Audi- 
torium, eth  and  Boberte,  Helena.  Presiding 
Officer:  Regional  Counsel. 

NORTH     DAKOTA 

December  4  at  9  a.m..  State  Capitol  Audl- 
tonxim,  Bismarck.  Presiding  Officer:  Re- 
gional Counsel. 

BOtTTH     DAKOTA 

December  3  at  9  ajn.,  Pierre  National  Bank, 
Pierre.  Presiding  Offioer:  Regional  Counsel. 

TTTAH 

December  6  and  7  at  10  a.m..  Suite  B,  Salt 
Palace,  Salt  Lake  City.  Presiding  Officer: 
Regional  Counsel. 

WYOMING 

December  6  at  10  ajn..  Banquet  Room,  Holi- 
day Inn  East,  Cheyenne.  Presiding  Officer: 
Regional  Counsel. 

Region  IX 

ARIZONA 

December  10  at  9  ajn..  Phoenix  Civic  Plaza, 
Rooms  N-9  and  N-10,  226  E.  Adams  Street, 
Phoenix.  Presiding  Offioer:  Matthew 
Walker. 

CAUTORNIA 

December  7  at  9  ajn..  Environmental  Pro- 
tection Agency,  100  Callfomla  Street, 
Room  232.  San  Ftanclsco.  Presiding  Offi- 
oer: Rank  Covington. 

HAW  AH 

December  6  at  9  a.in..  Princess  Kalulanl  Ho- 
tel, Kalmuka  Room,  120  Kalulanl  Avenue. 
Honolulu.  Presiding  Officer:  Cassandra 
Dund. 


NEVADA 

December  10  at  9:80  ajn.,  Nevada  Stote 
Highway  Department  Auditorium,  1263  S. 
Stewart  Street,  Carson  City  (a  Joint  pub- 
lic hearing  with  tbe  Nevada  State  Envi- 
ronmental Commission).  Presiding  Officer: 
Regional  Counsel. 

Region   X 


December  7  at  7:30  pjn.,  Royal  Inn,  720  W. 
Fifth  Avenue,  Anchorage.  Presiding  Offi- 
cer: Regional  Counsel. 


December  4  at  7:30  p.m..  Roadway  Tnn,  29th 
and  Chinden  Blvd.,  Boise.  Presiding  Offi- 
cer: Regional  Counsel. 


December  3  at  7:30  pjn..  City  Hall  Council 
Chambers,  1220  S.W.  Fifth,  Portland.  Pre- 
siding Officer:  Regional  Counsel. 

WASHINGTON 

December  6  at  7:30  pjn.  Holiday  Inn  Down- 
town, E,  110  Fourth  Avenue,  Spokane. 
Presiding  Officer:  Regional  Counsel. 

Decemb^  6  at  7:30  pjn.,  Seattle  Center,  305 
Harrison  Street,  Olympic  Room,  Seattle. 
Presiding  Officer:  Regional  Counsel. 

Several  States  for  which  regulations 
were  proposed  have  held  or  will  bold 
public  bearings  on  proposed  State  regu- 
lations for  review  of  indirect  sources. 
Accordingly,  the  Environmental  Protec- 
tion Agency  will  not  hold  a  seimrate 
hearing  for  these  States  in  order  to  pre- 
vent a  needless  duplication  of  effort. 

Copies  of  tbe  proposed  regulations 
which  will  be  considered  at  these  public 
hearings  are  available  from  the  Ag^icy's 
regional  offices  at  the  following  ad- 
dresses: 

Region  I,  Environmental  Protection  Agency, 
Room  2203,  John  F.  Kennedy  Federal 
Building,  Boston,  Massaclhusetts  02203. 

Region  II,  Environmental  Protection  Agency. 
Room  908,  26  Federal  Plaza,  New  York, 
New  York  10007. 

Region  m,  Elnvironmental  Protection 
Agency,  Curtis  BuUdlng,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106. 

Region  rv.  Environmental  Protection 
Agency,  1421  Peachtiee  Street  NE..  At- 
lanta. Georgia  30309. 

Region  V,  Environmental  Protection  Agency, 
1  North  Wacker  Drive,  Chicago,  IlUnols 
60606. 

Region  VI,  Environmental  Protection  Agency, 

Suite  1100.  1600  Patterson  Street,  Dallas, 

Texas   75201. 
Region      vn.      Environmental      Protection 

Agency,    1736    Baltimore    Avenue,    ^rw"'*fU' 

City,  Missouri  64108. 

Region  vm.  Environmental  Protection 
Agency,  Suite  900,  1860  Lincoln  Street, 
Denver,  ColM'ado  80203. 

Region  IX,  Environmental  Protection  Agency, 

100  California  Street,  San  Francisco,  CaU- 

fomla  94101. 
Region  X.  Environmental  Protection  Agency, 

1200    6th    Avenue,    Seattle,    Washington 

98101. 

Dated:  November  16,  1973. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

|FR  Doc. 73-24828  Filed  11-21-73:8:45  am] 
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WATER  QUALITY  PROGRAMS  AND 
IMPLEMENTATION  PLANS 

Notice  of  Final  Agreements 

On  July  10,  1973,  notice  was  published 
In  the  F^ntAL  Registzr,  FR  Doc.  73- 
14016,  that  the  Environmental  Protec- 
tion Agency  was  proposing  to  enter  Into 
agreements  with  the  Secretary  of  Agri- 
culture, the  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  pursuant 
to  section  304(j)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  That  section  provides  that  the  Ad- 
ministrator shall  enter  into  agreements 
with  those  Secretaries  to  provide  for 
maximum  utilization  of  the  appropriate 
programs  authorized  under  other  Federal 
law  to  be  carried  out  by  those  Secretaries 
for  the  purpose  of  achieving  and  main- 
taining water  quality  through  appropri- 
ate implementation  of  plans  approved 
under  section  208  of  the  Act.  The  agree- 
ment provides  that: 

1.  EPA  will  require  recipients  of  plan- 
ning grants  under  section  208  to  provide 
for  the  creation  of  an  advisory  commit- 
tee and  to  invite  those  Departments  to 
IMLrticipate  if  they  deem  appropriate. 

2.  Programs  of  the  Departments  which 
may  Implement  portions  of  aiH>roved 
section  208  plans  wiU  be  utilized  as  pro- 
vided in  the  agreement. 

3.  The  Administrator  shall  employ 
funds  authorized  under  section  304<j) 
to  suK>lement  related  programs  of  the 
Departments  as  provided  in  the  agree- 
ment. 

Written  comments  on  the  proposed 
agreements  were  invited  and  a  limited 
written  as  well  as  verbal  response  was 
received.  The  Envlrozunental  Protection 
Agency  has  carefully  considered  all  sub- 
mitted comments.  All  written  ccwaments 
are  on  file  with  the  Agency.  Certain  of 
these  comments  have  resulted  in  aame 
sligiit  changes  in  the  agreements.  These 
changes  are  discussed  below: 

(a)  Under  the  secticm  of  Planning 
Assistance,  the  first  sentence  was 
changed  to  state  that  the  Enviroiunental 
Protection  Agency  will  require  that  the 
planning  agency  provide  for  the  creation 
of  an  advisory  committee  and  invite  the 
Departments  of  Agriculture,  Army  and 
the  Interior  to  participate,  rather  than 
recommend  that  the  planning  agency  in- 
vite the  Departments  of  Agriculture. 
Army  and  the  Interior  to  participate  an 
the  advlscoy  c<»nmittee. 

(b)  Under  the  section  on  Fund  Trans- 
fer, the  second  sentence  was  changed  to 
state  that  the  Administrator  shall  trans- 
fer funds  to  the  Secretaries,  rather  than 
that  the  Administrator  may  transfer 
f imds  to  the  Secretaries  for  Individual 
program  accelerations  and/or  modifica- 
tions. 

The  agreonent  is  effective  on  signa- 
ture of  the  parties. 

Dated:  Novnnber  16,  1973. 

RxrssEix  E.  Train, 
Administrator. 


NOTICES 

ACKXEMKNT  FOR  IlfPLEMEMTATXON  OF  SXCTION 
304(1)     OF    THE    FZDKRAL    WATXX    POIXUTION 

Coimoi.  Act  Amendments  of  1972   (Pdb. 
L.  92-500) 

Purpose.  Section  304  (])  of  Pub.  L.  02-600  , 
states  that  tlie  Administrator  of  the  Environ- 
mental Protection  Agency,  hereinafter  iden- 
tijQed  as  the  Administrator,  shall  enter  into 
agreements  with  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Army  and  the  Secretary 
of  the  Interior  to  provide  for  maximum 
utilization  of  the  appropriate  programs  au- 
thorized under  other  Federal  laws  to  be  car- 
ried out  by  such  Secretaries  for  the  purp'oee 
of  achieving  and  maintaining  water  quality 
through  ^prc^rlate  implementation  of  plans 
approved  under  section  208  of  this  Act.  It  is 
understood  that  other  agreements  may  be 
developed  between  the  Administrator  and 
the  individual  Secretaries  delineating  areas 
of  mutual  interest  and  specific  agency  re- 
sponsibilities under  this  and  other  statutory 
authorities. 

Goal.  The  goal  of  this  Agreement  is  to 
implement  the  intent  of  Congress  as  ex- 
pressed In  section  304(J). 

Planning  assistance.  In  each  planning  area 
under  section  208(a)  (2)  the  Environmental 
Protection  Agency  will,  as  a  condition  of  the 
grant  proposal  under  section  208(f)(3),  re- 
quire that  the  planning  agency  provide  for 
the  creation  of  an  advisory  committee  and 
invite  the  Departments  of  Agriculture,  Army 
and  the  Interior  to  participate  by  designat- 
ing representation.  Each  Department  may  or 
may  not  participate  as  it  deems  appropriate. 
Participation  by  these  Departments  will  serve 
as  a  means  of  providing  ttx  the  experience 
and  programs  of  the  Individual  Departments 
to  be  made  available,  as  resources  permit,  to 
assist  the  areawide  planning  agency  in  plan 
development  and  to  assure  that  relevant  Fed- 
eral and  State  agency  programs  and  the  area- 
wide  plan  are  compatible. 

Implementation  assistance.  The  Depart- 
ments of  Agriculture,  Army  and  the  Interior 
have  various  authcHlzed  programs  that  can 
Implement  portions  of  plans  approved  under 
section  208.  These  programs  extend  to  both 
private  and  Federal  land  ownership.  These 
programs  shall  be  utilized  to  the  degree  that 
resources  may  be  available  through  the 
agency  programs,  or  be  made  available  sup- 
plementally through  section  304(  J )  to  achieve 
and  maintain  water  quality  as  provided  for  in 
plans  developed  under  section  208.  The  En- 
vironmental Protection  Agency  will  coordi- 
nate with  the  appropriate  Secretary  or  Secre- 
taries to  insure  that  their  individual  pro- 
grams supplement  and  complement  the  im- 
plementation of  approved  section  208  plans. 
Where  feasible  the  Secretaries  of  Agriculture, 
Army  and  the  Interior,  or  their  representa- 
tives may  enter  Into  collective  or  individual 
agreements  with  the  waste  treatment  man- 
agement agencies  designated  under  section 
208(c)  to  Implement  provisions  of  the  ap- 
proved plan. 

Fund  transfer.  Tbie  Administrator  is  au- 
thorized to  supplement  from  funds  available 
under  section  304(j)  (3)  any  otherwise  appro- 
priated fiinds  available  to  Agriculture,  Army 
and/or  the  Interior  to  carry  out  programs 
provided  for  in  approved  section  208  plans. 
The  Administrator  shall  transfer  funds  to 
the  Secretaries  for  individual  program  accel- 
erations and/or  modifications.  Program  ac- 
celerations and  modifications  will  be  con- 
ditioned upon  implementation  needs  set 
fortb  in  the  approved  section  208  plans.  Ar- 
rangements for  transfer  of  funds  from  the 
Environmental  Protection  Agency  which  may 
be  i4>proprlated  under  section  304(j)  (2)  will 
be  developed  as  an  amendment  to  this  Agree- 


ment at  the  time  areawide  plans  are  available 
for  ImplementaUon. 

Effective  date.  This  Agreement  wUl  be  effec- 
tive on  signature  of  the  parties.  The  parties 
to  this  Agreement  are  the  Administrator  at 
the  Environmental  Protection  Agency  and 
the  Secretaries  of  Agriculture,  Army  and  the 
Interior, 

Condittona.  Nothing  in  this  Agreement  for 
Implementation  <rf  section  304(])  Is  to  be 
construed  as  intending  to  limit  the  activities 
of  the  Secretaries  to  only  section  208  activi- 
ties nor  to  relinquish  any  ot  the  authMities 
and  responsibilities  granted  to  the  Secretar- , 
ies  In  the  Federal  Water  Pollution  Control 
Act  Amehdments  of  1972.  Failure  of  the  Ad- 
ministrator to  act  under  the  authorlty'of  sec- 
tion 304 (j)  (2)  will  not  be  construed  as  affect- 
ing, other  than  by  non-receipt  of  supfde- 
mental  funds,  the  program  of  the  Depart- 
ments of  Agriculture,  Army,  or  the  Interior. 

Amendment  of  this  Agreement  wUl  be  pos- 
sible by  mutual  consent  of  all  parties  signa- 
tory to  this  document.  Such  amendments 
may  be  Initiated  by  any  signatory  to  the 
Agreement. 

John  C.  WHrrAKXK, 
Acting  Secretary  of  the  Interior. 

Dated:  September  35,  1973. 

John  -QxrABLCs, 
Acting  Administrator , 
Environmental  Protection  Agency. 

Dated:  Aug\ist  30,  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Dated:  September  18, 1973. 

HOWAED  H.  CaLLAWAT, 

Secretary  of  the  Army. 
Dated:  S^ten>ber  7,  1973. 
(FR  Doc.73-24829  FUed  11-21-73:8:45  am] 
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ANTIMICROBIAL  PROGRAM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  An- 
timicrobial Program  Advisory  Commit- 
tee will  be  held  at  9  a.m.,  December  6, 
1973,  in  Conference  Room  5131,  HEW 
North  Building,  330  Independence  Ave- 
nue SW.,  Washington,  D.C. 

This  will  be  the  second  meeting  of  this 
Committee.  The  meeting  Is  scheduled  to 
be  resumed  at  9  ajn.  on  December  7  for 
approximately  four  hours.  The  agenda 
will  allow  a  maximum  time  of  one  hour 
for  public  participation  at  the  beginning 
of  each  meeting,  provided  the  procedures 
established  by  the  Committee  for  public 
participation  have  been  followed.  Any 
member  of  the  public  who  desires  to  pre- 
sent an  oral  statement  must:  (1)  Notify 
the  Executive  Secretary  or  the  Chairman 
at  least  48  hours  prior  to  the  meeting; 
(2)  Identify  himself  by  name  and  affilia- 
tion; (3)  Identify  the  subject  of  the 
statement;  (4)  Estimate  the  time  that 
will  be  required  to  present  the  statement; 
and  (5)  Limit  the  statement  to  the 
agenda  of  the  meeting,  as  published  In 
the  Federal  Register. 

The  agenda  will  Include  review  and 
discussion  of  some  of  tiie  most  pressing 
problems  confronting  Registration  Dlvl- 
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sion.  As  time  permits,  the  following  prob- 
lems will  be  discussed,  but  not  neces- 
sarily in  the  order  listed  below: 

1.  Adequacy  of  definitions  of  terms  com- 
monly associated  with  disinfectant-type 
pesticides;  e.g.,  "Sterilizer",  "Sporldde", 
"Disinfectant",  "Fungicide",  "Vlruclde". 
"Sanltlzer",  "Bacterloetat",  "Funglstat". 

2.  Usefulness  of  antimicrobial  chemicals 
on  Inanimate  surfaces  to  "help  control  the 
hazards  of  cross  infection",  and  the  useful- 
ness of  these  chemicals  against  microorga- 
nisms which  cause  respiratory  Infections. 

3.  Adequacy  of  labels  of  dlslnfectant-type 
products  as  sources  of  Information  to  the 
consumer. 

a.  What  Information  should  the  label 
provide? 

b.  How  should  claims  of  effectiveness 
against  viruses  be  presented  on  the  label? 

c.  Should  there  be  classes  of  disinfectants? 

4.  Practical  value  of  residual  antimicrobial 
activity.  Are  unqualified  claims  mlsleadmg? 

5.  Practical  value  of  air  sanltlzers. 

6.  Other  problems  if  time  permits. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
participate  or  present  written  or  oral 
views  should  contact  Dr.  William  G. 
Roessler,  Executive  Secrftary,  Anti- 
microbial Program  Advisory  Committee 
(202)  755-2562,  at  least  48  hours  prior  to 
the  meeting. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for      Hazardous      Materials 
Control. 

CFR  Doc.73-24925  Filed  11-21-73:8:45  am] 


PETROCHEMICAL  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Petro- 
chemical Industry  Advisory  Committee 
will  be  held  from  8 :  30  a.m.  to  4 :  30  p.m.  on 
December  5  and  6,  1973,  in  the  National 
Environmental  Research  Center,  Main 
Auditorium,  Research  Triangle  Park, 
North  Carolina. 

The  meeting  will  be  primarily  con- 
cerned with  a  review  of  the  Fifth  Interim 
Report  containing  a  study  of  various 
petrochemical  industries  submitted  by 
the  Houdry  Division  of  Air  Products,  the 
contractor  for  the  study. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wMiing  to 
attend  or  participate  or  present  com- 
ments should  contact  Mr.  Leslie  B.  Evans, 
Executive  Secretary.  Petrochemical  In- 
dustry Advisory  Committee.  (919)  688- 
8146,  extension  295. 

Dated:  November  19. 1973. 

Robert  L.  Sanson. 
Assistant  Administrator 
for  Air  and  Water  Programs. 
[FR  Doc.73-24924  FUed  11-31-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  T-3635] 

PACIHC  MARITIME  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  iM  hereby  given  that  the  follow- 
ing agrennent  has  been  filed  with  the 


Commission  for  m>proval  pursuant  to 
section  15  of  the  ^pping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Ctmunission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OflQces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements.  Including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
December  13,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  iKirticuIarity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  request  for  extension  filed  by: 

Edward  D.  Ransom.  Esq.,  LUIlck,  McHoee, 
Wheat.  Adams  &  Charles,  311  California 
Street,  San  Francisco,  California  94104. 

The  members  of  the  Pacific  Maritime 
Association  (PMA)  have  requested  that 
the  Commission  extend  its  interim  ap- 
proval of  Agreement  No.  T-2635  until  the 
Commission  approves,  disapproves  or 
modifies  Agreement  No.  T-2635-2  in  Doc- 
ket No.  73-24.  The  current  interim  ap- 
proval of  Agreement  No.  T-2635  expires 
December  31, 1973.  Agreement  No.  T-2635 
provides  for  an  interim  arrangement  for 
funding  the  PMA-Intemational  Long- 
shoranen's  and  Warehousemen's  Union 
Longshore  Pay  Guarantee  Plan.  This 
Plan  Is  fimded  by  means  of  utilizing  the 
formula  set  forth  in  the  PMA-ILWU 
Modernization  and  Mechanization  Plan, 
previously  approved  by  the  Commission 
as  FMC  Agreement  No.  T-2210. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  19,  1973. 

Francis  C.  Hxtrnet, 

Secretary. 

[FB  Doc.73-24902  FUed  11-21-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8157] 
WISCONSIN  PUBLIC  SERVICE  CORP. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

November  7,  1973. 

On  October  29.   1973.  Staff  Counsel 

filed  a  moti(m  for  an  extaisl(xi  ot  the 

procedural  dates  fixed  by  order  Issued 

June  26.  1973.  in  the  above-designated 


matter.  Wisconsin  Public  Service  Cor- 
poration filed  a  motion  <m  November  5, 
1973,  requesting  that  the  date  for  serv- 
ice of  its  rebuttal  testimony  be  changed 
from  January  13.  1974.  to  January  21, 
1974. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff's  Testimony,  November  20, 
1973. 

Prehearing  Conference,  December  10.  1973 
(10  a.m..  e.s.t.) . 

Service  of  Intervenors'  Testimony,  Decem- 
ber 21,  1973. 

Service  of  Company's  rebuttal  Testimony. 
January  21,  1974. 

Hearing,  February  IS,  1974  (10  a.m.,  e.8.t.). 

Mart  B.  Kiod, 
Acting  Secretary. 

[FR  Doc.73-24881,  FUed  11-21-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

AMERIBANC,  INC. 

Acquisition  of  BanIc 

AmeriBanc,  Inc..  St.  Joseph,  Missouri, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  91  percent  of  the  voting  shares 
of  Marceline  State  Bank,  Marceline,  Mis- 
souri. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  December  11.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  14. 1973-. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-24848  FUed  11-21-73:8:45  am] 


ARIZONA-COLORADO  LAND  &  CATTLE  CO. 
Nonbanlung  Activities 

Arizona-Colorado  Land  b  Cattle  Com- 
pany, Phomlx.  Arizona,  has  applied,  pur- 
suant to  section  4(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843  (d) ) .  for 
an  exemption  from  the  provisions  of  the 
Act  limiting  the  nont>anking  activities  of 
a  bank  holding  company.  Applicant  con- 
trols The  Alamosa  National  Bank.  Ala- 
mosa, Colorado. 

Under  section  4(d) .  the  exemption  may 
be  granted  "(1)  to  avoid  disrupting  busi- 
ness relationships  that  have  existed  over 
a  long  period  of  years  without  adversely 
affecting  the  banks  or  communities  in- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  commu- 
nity interests,  or  (3)  to  allow  retmtlon  of 
banks  that  are  so  small  in  relation  to 
the  banking  market  to  be  served  as  to 
minimize  the  likelihood  that  the  bank's 
powers  to  grant  or  dmy  credit  may  be 
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Influenced  by  a  desire  to  further  the 
holding  company's  other  interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  implication 
may  be  Inspected  at  the  office  of  the 
Bosird  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Kansas  City.  Any  re- 
quest for  a  hearing  on  this  matter  should 
be  accompanied  by  a  statement  sum- 
marizing the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
December  10, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  13, 1973. 

[SEAL]  Theodore  E.  Alusos. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-24849  PUed  11-21-73:8:45  am] 


BARNETT  BANKS  OF  FLORIDA.  INC. 
Acquisition  of  Bank 

Bamett  Banks  of  florida.  Inc.,  Jack- 
sonville, Florida,  has  anpUed  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The 
Bayshore  State  Bank,  Bradenton,  Flor- 
ida. The  factors  that  are  considered  in 
acting  on  the  appllcatirai  are  set  forth 
In  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofDce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  10,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  13,  1973. 

[seal]  Thxodokx  E.  Allison, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-24850  FUed  11-21-73:8:45  am] 
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writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  10, 1973. 
Board  of  Governors  of  the  Federal 
Reserve  Syston.  November  14,  1973. 

[seal]  Theodore  E.  Ai.Liso>r, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  73-24861  FUed  11-21-73:8:46  am] 


EAST  RIVERSIDE  INC. 
Formation  of  Bank  Holding  Company 
East  Riverside  Inc.,  Loves  Park,  mi- 
nolsv  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition   of   91.67  per 

cent  or  more  of  the  voting  shares  of 
Park  State  Bank,  Loves  Park.  Illinois. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  UJS.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  10, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  14,  1973. 

[sxAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-24852  Filed  11-21-73:8:45  am] 


CITIZENS  BANCSHARES.  INC. 

Formation  of  Bank  Holding  Company 

Citizens  Banc»hares,  Inc.,  Crosbyton, 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  section  3 (a)  ( 1 )  of  the  Bank 
Holding  Cmnpany  Act  (12  n.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  of  Citizens  National 
Bsjik  of  Crosbyton,  Crosbyton,  Texas. 
The  factors  that  are  cmsldered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  apidication  may  be  Inspected  at 
the  olBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
Implication  should  submit  his  views  In 


FIRST  BANCSHARES  OF  FLORIDA.  INC. 
Acquisition  of  Bank 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Avon 
Citrus  Bank,  Avon  Park,  Florida  and 
First  NatiCNial  Bcuik  of  Sebring,  Sebring, 
Florida.  The  factors  that  aie  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  {4>plicati(»i  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  shoiild  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  11,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  14,  1973. 

[seal]  THEODORE  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 
[PR  X>oc.73-24853  FUed  ll-21-73;8:45  am] 


Vet  (12  n.S.C.  1843(c)(8))  and  secticii 
125.4(b)  (2)  of  the  Board's  Regulattoa  T. 
for  permission  to  acquire  through  its 
Wholly  owned  subsidiaiy  Dixie  Finance 
Co.,  Inc.  voting  shares  of  Merit  Financial 
Corporation,  ^kilobUe,  Alabama  and  its 
tvhoUy  owned  suljsldiary  and  affiliated 
companies.  Notice  of  the  applicatlcm  was 
published  on  various  dates  in  newq)i4)ers 
circulated  in  the  commimities  in  which 
the  approximately  62  offices  of  Merit 
Finance  Corporation  are  located.  ITiose 
^fflces  are  located  in  Alabama,  Oklahoma, 
Georgia,  Indiana,  Tennessee,  Fl(»1da  and 
p>uisiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making,  acquiring,  or  servicing  loans 
[>r  other  extenslcHis  of  credit  for  personal, 

lamily,  or  household  purposes,  and  act- 
ing as  insurance  agent  or  broker  in  sell- 
ing insurance  to  borrowers  frmn  such 
{finance  subsidiaries,  to  include  credit  life 
{insurance,  accident  and  health  Insur- 
lance,  and  pn^ierty  damage  insurance  for 
collateral  supporting  loans  made  by  such 
finance  subsidiaries.  Such  activities  have 
been  specified  by  the  Board  in  section 
{225.4(a)  of  Regiilatlon  Y  as  permissible 
{for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  nuiy  express  their 
Ivlews  on  the  question  whether  ccmsum- 
mation  of  the  proposal  can  "recuonably 
ibe  expected  to  produce  benefits  to  the 
i  public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  questicm  should  he  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  at  Gov- 
ernors of  the  Federal  Reserve  l^stem, 
Washington,  D.C.  20551,  not  later  thaa 
December  11,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Novemlier  14,  1973. 

[sealI  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73- 24854  FUed  11-21-73:8:46  am] 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Merit  Finance 
Corporation 

First  Nati<mal  Holding  Corp.,  Atlanta, 
Georgia,  has  applied,  pursuant  to  section 
4(c)  (8)  Of  the  Bank  Holding  Company 
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MICHIGAN  NATIONAL  CORP. 
Acquisition  of  Bank 
Michigan  National  Corporation. 
Bloomfleld  Hills,  Michigan,  has  «>pUed 
for  the  Board's  approval  imder  sectimi 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Western 
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Michigan  National  Bank.  Kalamazoo, 
Michigan,  a  proposed  new  l>ank.  The  fac- 
tors that  are  ccmsidered  In  acting  on  the 
application  axe  set  forth  In  sectl(Hi  3(c) 
of  the  Act  (12  UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Bocuti  of  Governors  oe 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  c(xnment  on  the 
applicati(m  should  submit  his  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  December  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  13, 1973. 

[SEAL]  l^EODORE  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 

[FR  DOC.73-248S5  PUed  ll-21-73;8:46  am] 


80UTHR0ADS  CAPITAL  CO. 
Formation  of  Bank  Holding  Company 

Southroads  Capital  Co.,  BeUevue,  Ne- 
braska, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  n.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  95  percent 
or  more  of  the  voting  shares  of  South- 
roads  Bank,  BeUevue,  Nebraska.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Decem- 
ber 11,  1973. 

Board  of  (3ovemors  of  the  Federal  Re- 
serve System,  November  14,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-24856  FUed  ll-ai-73;'8:4S  am] 


[Regs.  O,  T.  and  U] 

OTC  MARGIN  STOCK 

Changes  In  List 

The  following  changes  have  l)een  made, 
effective  November  21.  1973,  in  the  List 
of  OTC  Margin  Stocks  filed  with  the 
Federal  Register  on  September  5, 1973. 

1.  Additions:  (stocks  now  subject  to 
margin  requirements)  Advanced  Memory 
Systems,  Inc.,  $.10  par  common;  GRT 
Corporation,  $.50  par  common;  Gelman 
Instrument  Company,  $.10  par  common; 
Southland  Equity  Corporation,  $.16%  par 
common. 

2.  Deletions:  (stocks  now  registered  on 
a  national  security  exchange)  Cali- 
fomia-Paciflc  Utilities  Company,  $5  par 
common;  Capital  Mortgage  Investments, 
$1  par  shares  of  beneficial  Interest;  Dick, 
A.  B.  Company,  $1  par  common;  Prisch's 
Restaurants,  Inc.,  no  par  common;  Inter- 
way  Corporation,  $1  par  common;  New 
England  Gas  and  Electric  Association, 
$4  par  common;  Tracor,  Inc.,  common; 
and  Waste  Management,  Inc.,  $1  par 
common;  (stoclcs  acquired  by  anotho* 
corporation)  Median  Mortgage  Investors. 


no  par  shares  of  lieneflcial  Interest;  and 
Samscmlte  Corporation,  no  par  common. 

3.  Name  Changes:  American  Family 
Life  Assurance  Company  of  Columbus. 
$1  par  common  bectxnes  American  Fam- 
ily Corporation;  $.10  par  common;  BCC, 
Inc..  $.50  par  conmion  is  changed  to 
Technlcare  Corporation,  $.50  par  com- 
mon; First  Mortgage  Insurance  Com- 
pany, $1  par  common  now  reads  as  FMIC 
CoriJoraUon,  $1  par  common;  NPP  Cor- 
poration, $.10  par  common  is  renamed 
Orange-co..  Inc.,  $.10  par  common; 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration, $.50  par  common  becomes 
Transco  Companies,  Inc.,  $.50  par  com- 
mon; Wetterau  Poods,  Inc.,  $1  par  com- 
mon Is  changed  to  Wetterau,  Inc.,  $1  par 
common. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  by  Its  Director  of  Super- 
vision and  Regulation  pursuant  to  dele- 
gated authority  (12  c:!FR  265.2(c)  (13) ), 
November  20,  1973. 

[seal]  Chester  B.  Peldberg, 

Secretary  of  the  Board. 

IFR  Doc.73-24998  FUed  ll-20-73;4:33  pm] 

GENERAL  SERVICES 
ADMINISTRATION 

STATEMENT  OF  ORGANIZATION   AND 
FUNCTIONS 

The  following  description  of  the  Gen- 
eral Services  Administration  is  published 
in  accordance  with  5  U.S.C.  552. 

Creation  and  authority.  The  General 
Services  Administration  was  established 
by  section  101  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377),  effective  July  1,  1949.  The 
act  consolidated  and  transferred  to  the 
agency  a  variety  of  real  and  personal 
property  and  related  functions  formerly 
assigned  to  various  agencies.  Subsequent 
laws  and  Executive  orders  assigned  other 
related  functions  and  programs. 

Purpose.  The  General  Services  Admin- 
istration is  responsible  for  providing  for 
the  Government  an  economical  and  effi- 
cient system  for  the  management  of  its 
piT>perty  and  records,  including  construc- 
tion and  operation  of  buildings;  procure- 
ment and  distribution  of  supplies;  dis- 
posal of  siuplus  property;  management 
of  transportation,  traffic,  and  telecom- 
munications; stockpiling  of  strategic 
materials;  direction  and  coordination  of 
the  Government-wide  emergency  pre- 
paredness program;  management  of  the 
Government-wide  ADP  resources  pro- 
gram; and  creation,  preservation,  and 
disposal  of  records. 

Organization.  The  General  Services 
Administration  is  an  independent  agency 
in  the  executive  branch  of  the  Govern- 
ment. The  work  of  the  agency  as  a  whole 
Is  directed  by  the  Administrator  of  Gen- 
eral Services,  assisted  by  the  Deputy  Ad- 
ministrator and  the  Assistant  Adminis- 
trator. The  staff  offices  and  the  operating 
services  and  offices  are  described  below. 

General  regulations.  Regulations  of  the 
General  Services  Administration  "and  its 
components  are  codified  in  the  Code  of 
Federal  Regulations  in  Titie  1 ,  Cliapter  1 ; 
■nue  32,  Chapter  17,  and  TlUe  32A.  Chap- 


ter 1,  under  the  heading  "Office  of  Emer- 
gency Preparedness";  and  Title  41,  Chap- 
ters 1,  5,  5A-5D,  101,  and  105.  Regula- 
tions of  OSA's  Office  of  Federal  Man- 
agement Policy  will  be  codified  in  Titie 
34,  cniapter  n.  Tittes  1,  32,  32 A,  and  41, 
of  the  Code  of  Federal  Regulations  are 
available  at  most  legal  and  depository 
libraries  and  at  the  General  Services  Ad- 
ministration Central  Office  and  regional 
offices,  and  c(4>ies  may  be  purchased  from 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office.  Washington. 
D.C.  20402.  Titie  34  wiU  be  revised  to  in- 
clude the  GSA  regulations,  and  it  will 
likewise  be  available. 

Locations  of  material  available  for 
public  inspection.  GSA  maintains  read- 
ing rooms  containing  materials  available 

for  public  inspection  and  copying  at  the 
following  locations  : 

1.  John  Fitzgerald  Kennedy  Federal  Build- 
ing. BoGton.  MA  02203,  Telephone:  617-223- 
2868. 

2.  26  Federal  Plaza.  New  York,  NY  10007. 
Telephone:  212-264-1234. 

3.  OSA  Regional  Office  Building,  Seventh 
and  D  Streets  SW.,  Washington,  D.C.  20407. 
Telephone:  202-963-4147. 

4.  600  Arch  Street,  nilladelpbla.  PA  19106. 
Telephone:   215-579-9613. 

5.  1776  Peachtree  Street.  NW..  Atlanta,  OA 
30309,  Telephone:  404-526-5661. 

6.  219  South  Dearborn  Street,  Chicago,  IL 
60604,  Telephone :  312-353-5383. 

7.  1500  East  Bannister  Road,  Kansas  City, 
MO  64131.  Telephone:  816-361-7203. 

8.  819  Taylor  Street.  Fort  Worth,  TX  76102, 
Telephone:  817-334-3284. 

9.  Building  41.  Denver  Federal  Center. 
Denver,  CO  80225,  Telephone:  303-234-2216. 

10.  49  Fourth  Street,  San  Francisco,  CA 
94103,    Telephone:    415-556-2114. 

11.  300  North  Los  Angeles,  Los  Angeles,  CA 
90012,  Telephone :  213-688-3210. 

12.  909  First  Avenue.  Seattle,  WA  98104, 
Telephone:  206-^42-5556. 

Addresses  and  telephone  numbers.  The 
Office  of  the  Administrator,  Office  of  the 
Assistant  Administrator,  Office  of  Gen- 
eral Counsel,  Office  of  Preparedness,  Of- 
fice of  Federal  Management  Policy,  Of- 
fice of  Stockpile  Disposal,  Office  of  Civil 
Rights,  and  the  Public  Buildings  Service 
are  located  in  the  General  Services  Build- 
ing, 18th  and  F  Streets  NW.,  Washing- 
ton, D.C.  20405.  The  telephone  niunber 
is  202-343-1100.  The  Office  of  Audits  is 
located  in  the  GSA  Regional  Office 
Building,  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  20407,  with  telephone  num- 
ber 202-962-6391.  The  Automated  Data 
and  Telecommunications  Service  is  lo- 
cated in  the  Thomas  South  Building, 
1121  Vermont  Avenue  NW.,  Washington, 
D.C.  20405.  The  telephone  number  is 
202-254-6246.  The  Federal  Supply  Serv- 
ice is  located  in  Crystal  Mall  Building  4, 
1941  Jefferson  Davis  Highway,  Arling- 
ton, VA  20406,  with  telephone  number 
703-557-1139.  The  National  Archives  and 
Records  Service  is  located  in  the  National 
Archives  Building.  Eighth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20408.  The  telephone  number  is 
202-963-6411.  The  addresses  of  the  ten 
regional  offices  are  provided  in  a  table 
at  the  end  of  this  statement. 

Office  of  tbk  Aoministrator 
The  Administrator  of  General  Services, 
appointed  by  the  President  with  the  ad- 
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vice  and  consent  of  the  Senate,  directs 
the  programs  of  the  General  Services 
Administration.  The  Deputy  Adminis- 
trator, who  is  appointed  by  ttae  Adminis- 
trator, assists  in  directing  a«ency  pro- 
grams and  coordinates  activities  related 
to  audits,  consumer  i»oduct  inf (MmatloD. 
and  OSA's  Federal  Information  Center 
and«  Business  Service  Center  programs. 
The  Associate  Administrator  for  Fed- 
eral Management  Policy  is  responsible 
for  formulating,  prescribing,  and  ensur- 
ing compUance  with  Government-wide 
policies  in  the  areas  of  financial  man- 
agement systems  improvement,  procure- 
ment and  contracting,  real  and  perstmal 
property  management,  develcnmnait  and 
improvement  of  management  techniques 
and  systems,  transportatiim  procurement 
and  management,  and  automated  data 
processing  management.  Regulations 
which  the  Office  of  Federal  Management 
Policy  will  prescribe  are  to  be  contained 
in  the  Code  of  Federal  Regulations  In 
Title  34,  Chapter  n. 

The  Director,  Office  of  Civil  Rights,  Is 
responsible  for  the  OSA  equal  employ- 
ment opportunity  and  cimtract  compli- 
ance programs.  The  Chairman,  GSA 
Board  of  Contract  Appeals,  Is  authorized 
by  the  Administrator  to  hear  and  deter- 
mine appeals  of  decisions  by  GSA  offi- 
cials on  disputed  questions  arising  in  the 
administration  of  c(Hitracts. 

The  Director,  Office  of  Preparedness, 
Is  responsible  for  coordinating  and  de- 
veloping policy  for  the  Govemmoit-wlde 
civil  emergency  preparedness  program. 
This  program  was  transferred  to  GSA 
from  the  Office  of  Emergency  Prepared- 
ness, Executive  Office  of  the  President, 
by  Executive  Order  11725,  effective  July 
1,  1973.  Reg\ilations  of  the  Office  of  Pre- 
paredness are  contained  In  the  Code  of 
Federal  Regulations  in  Title  32.  Chester 
17.  and  Title  32A,  Chapter  1,  under  the 
heading  "Office  of  Emergency  Prepared- 
ness." 

The  Special  Assistant  to  the  Admin- 
istrator for  Stockpile  Disposal  Is  re- 
sponsible for  developing  plans  and  poli- 
cies for  and  performing  the  activities 
Involved  in  the  sale  or  other  disposal  of 
stockpile  material.  Such  material  is  con- 
tinuously being  disposed  of  due  to  the  age 
Of  the  materials,  changes  in  require- 
ments, and  the  need  to  rotate  materials. 

Office  of  the  Assistant  Administratok 

The  Assistant  Administrator,  ap- 
pointed by  the  Administrator,  assists  in 
the  executive  direction  of  the  agency  and 
advises  and  assists  the  Administrator 


NOTICES 

emergency  relocaticm,  and  national  dvU 
defense  piMining  programs:  formulation 
of  agency  pedicles  for  short-  and  long- 
range  planning,  estatdlshment  of  objec- 
tlvcB,  derdk^ment  of  annual  program 
goals,  and  evaluation  of  performance 
against  program  plans;  the  agencywide 
Investigations  and  security  programs  ; 
and  the  agencywide  management  im- 
provement and  cost  reduction  programs. 

Offics  of  General  Counsel 

This  Office  provides  legal  counsel  to 
the  Administrator  and  other  agency  offi- 
cials, performs  all  legal  services  in  con- 
nection with  the  agency's  activities,  and 
provides  legal  services  pertaining  to 
Presidential  and  other  special  commis- 
sions and  committees. 

Federal  Supply  Service 

Creation  and  authority.  The  Federal 
Supidy  Service  (FSS),  headed  by  the 
Commissioner,  Federal  Supply  Service, 
was  established  on  December  11,  1949, 
by  the  Administrator  of  General  Serv- 
ices to  supersede  the  Bureau  of  Federal 
Supply  of  the  Department  of  the  Treas- 
ury which  was  abolished  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 

Purpose.  FSS  procures  personal  propH 
erty  and  nonpersonal  services  for  Federal 
agencies,  stores  and  distributes  supplies, 
and  regulates  the  supply  functions  per- 
formed by  other  agencies.  It  promulgates 
Federal  Specifications  and  Standards; 
maintains  the  Federal  Catalog  System; 
acquires,  stores,  and  otherwise  manages 
inventories  of  materials  essential  for 
military  and  industrial  use  In  times  of  na- 
tional emergency;  promotes  the  utiliza- 
tion of  personal  property  and  the  trans- 
fer of  excess  property  among  Federal 
agencies;  provides  for  the  maintenance, 
r^alr,  rehabilitation,  and  reclamatitm 
of  personal  property ;  disposes  of  personal 
property  surplus  to  the  needs  of  the  Fed- 
eral Government  by  donation,  sale,  or 
other  means;  and  procures  and  promotes 
the  economical  use  of  transportation. 
motor  equipment,  and  public  utility  serv- 
ices by  executive  agencies. 

Reffvlations.  Regulations  pertaining  to 
FSS  programs  are  published  in  the  Code 
of  Federal  Regulations  in  Title  41, 
Chapters  1,  5,  5A,  and  101,  Subchapters 
A.  C,  E,  F,  G,  and  H.  Information  on 
availability  of  this  material  Is  provided  In 
the  above  paragraph  titled  "General 
Regulations." 

PuBUc  Buildings  Service 

Creation  and  authority.  The  Public 


and  Deputy  Administrator  in  formulating    Buildings  Service  (PBS) ,  headed  by  the 


policy.  He  directs  congressional  liaison, 
legislative  activities,  and  public  infor- 
mation and  adminstrative  f  unctitHis.  The 
Office  of  Administration,  part  of  the 
Office  of  the  Assistant  Administrator.  Is 
headed  by  the  Assistant  Administrator 
for  Administration,  who  is  responsible 
for  the  direction  and  coordination  of  the 
OSA  internal  automatic  data  processing 
activities;  financial,  budgetary,  and  re- 
ports management  activities  of  GSA; 
agencywide  management  programs  and 
services;  personnel  programs  and  serv- 
ices;   the    GSA   Internal   mobilization, 


Commissioner,  Public  Buildings  Service, 
was  established  on  December  11,  1949,  by 
the  Administrator  of  General  Services,  to 
supersede  the  PuUic  Buildings  Adminis- 
tration which  was  abolished  by  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949. 

Purpose.  PBS  is  responsible  for  the  de- 
sign, construction,  protection,  and  man- 
agement of  federally  owned  and  leased 
buildings;  the  acquisition,  utilization,  and 
assignment  of  federally  owned  and 
leased  space;  and  the  acquisition,  utiliza- 


lon,  custody,  and  disposal  of  GSA  real 

jid  r^ated  personal  property. 

I  Jteguiations.  Regulations  pertaining  to 
|>BS  programs  are  published  in  the  Code 
<if  Federal  Regulations  in  TlUe  41, 
I  Chapters  1, 5, 5B,  and  101,  Subchapter  D. 
:  nformation  on  availability  of  this  mate- 
1  lal  Is  provided  in  the  above  paragnM?h 
1  iUed  "General  Regulations." 

:  National  Archives  and  Records  Sesvxcs 

Creation  and  authority.  The  National 

jUrchives  smd  Records  Service  (NARS). 

mder  the  direction  of  the  Archivist  of  the 

ijnited  States,  was  established  on  De- 

I  ;ember  11,  1949.  by  the  Administrator  of 

General  Services  to  succeed  the  Natknial 

chives  Establishment  originally  estab- 
ished  by  act  of  Jime  19,  1934  (48  Stat. 
122). 

Purpose.  The  National  Archives  and 
ords  Service  sdects,  preserves,  and 
inakes  available  to  the  Government  and 
the  public  the  permsaiently  valuable  non- 
current  records  of  the  Federal  Govern- 
ment. It  pmnotes  improved  records  man- 
agement and  paperwork  practices  in  Fed- 
eral agencies.  It  publishes  those  laws,  con- 
stitutional amendments.  Presidential 
documents,  and  administrative  regula- 
Itions  having  general  applicability  and 
)egal  effect,  and  administers  the  Presi- 
dential libraries. 

Regulations.  Regulations  pertaining  to 
NARS  programs  are  published  In  the 
Code  of  Federal  Regulations  in  Tltie  1. 
Chapter  1;  Titie  41,  Chs4>ter  101,  Sub- 
chapter B,  and  Ch8«jter  105,  Parts  105-60 
and  105-61.  Information  on  avaUabOlty 
of  this  material  is  provided  In  the  above 
paragraph  titled  "General  Regulations." 

Automated  Data  and  Telecommunica- 
tions Service 
Creation  and  authority.  The  Auto- 
mated Data  and  Telecixnmunications 
Service  (ADTS) ,  headed  by  the  Commis- 
sioner, Automated  Data  and  Teleoom- 
mimications  Service,  was  established  on 
July  15,  1972,  by  the  Administrate  of 
General  Services.  The  Service  was  as- 
signed responsibility  for  administering 
the  Government-wide  automated  data 
processing  (ADP)  resources  management 
program  and  the  Government-wide  trfe- 
comm\inicaUons  management  program. 
These  responsibilities  were  previously  as- 
signed to  the  Federal  Supply  Service  and 
the  former  Transportation  and  Com- 
munications Service,  respectively. 

Purpose.  The  Automated  Data  and 
Telecommimications  Service  is  respwx- 
sible  for  '^he  administration  of  two  Inter- 
related Government-wide  programs — 
ADP  and  communications.  ADTS  pro- 
vides for  the  economical  and  efficient  pur- 
chase, lease,  maintenance,  <H}eratlon.  and 
utilization  of  ADP  equipment  by  Federal 
departments  and  agencies;  It  operates 
Federal  Data  Processing  Centers  which 
provide  data  processing  services  to  GSA 
and  other  Federal  departments  and 
agencies;  and  it  guides,  coordinates,  and 
assists  the  civilian  agencies  in  Uie  pro- 
curement and  utllizati<m  of  telecom- 
munications services. 

Regulations.  Regidations  pertaining  to 
ADTS  programs  are  puWlshed  In  the 
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Code  of  Federal  Retulations  in  Title  41, 
Chapters  1  and  101,  8iibchm>ters  E  and 
F.  Xnf  onnatlon  on  avaUabiUtr  oC  this 
material  Is  provided  In  the  abore  para- 
graph titled  "aeoeral  Reculatlons." 

RnuDirAL  OmcES 

Regional  crfBces  have  been  established 
In  10  cities  throughout  the  United  States. 
Within  its  area  of  Jurisdiction,  each  re- 
gional ofBce  to  rcQNHisible  for  etwaHxtg 
the  General  Services  Administration 
programs  with  respect  to  the  procure- 
ment and  suiq>ly  of  personal  proper^ 


aadnonpenonal  serrloeR,  the  acquisition 
Off  real  mmeity  aadmaaacenMnt  of  fed- 
erally owned  asMl  leaaed  space  and  prop- 
erty, the  utUlzatiaa  of  avallaUe  real  and 
penonal  pit^ierty.  the  disposal  of  real 
and  penonal  iiruperty.  and  records  man- 
agement Hie  organlwatlon  plan  estab- 
lished for  each  regional  office  provides 
for  oompleteiy  Integrated  opwations  and 
parallels  the  pattern  estaUlshed  for  the 
Central  QfBce.  Operating  authorities  and 
responsibilities  have  been  delegated  to 
the  Regional  Administrators,  with  the 
exception  of  several  special  activities. 


RCOIONAL  OFFICXS OKMZHAI,  SKBVICBS  AOKIKXSnSATXOM' 


Region 

No.   I.  OMmectlcut.  lfMn»,  Mb— ichmietf. 
nW  HampShln,  Rhode  VOmbA,  VmvaatA. 


No.  3.  New  3ta»j,  New  YaA,  Puerto  Rloo, 

the  Virgin  Islands. 
No.  S.  DeUware.  Dlstrtct  at  Ooliimtila.  Uarf- 

land.  PmssylTsnla,  Vliglnla.  West  Vlrgliiia. 

No.  4.  Alabema,  norlde.  Oeorgi*,  Kentucky. 
IflUBtwrippl.  Nbrth  OuDllna.  South  Caro- 
lina. Tomiesaee. 

No.  6.  Illinois.  Indiana.  Michigan.  Minneaota. 
Ohio.  WlaooDBln. 

NO.  8.  Iowa.  Kimses,  Iflaaourl.  Nebraska. 

No.    7.    Arkaoaas.    liOiilglana.    New    Mexico, 

Oklahoma,  Tubs. 
No.   8.   CMorado.   Montana.  North  Dakota, 

South  Dakota,  Utah.  Wyoming. 
No.  9.  Arizona.  California.  Hawaii,  Nevada. 

Ouam. 
No.  10.  Alaoka.  Idaho,  Oregon.  Washington. 


ilddreM 

Jcdm  W.  McCormack.  Poei  Office  and  Court- 
bouae,  Boatcm.  MA  03100.  Telephone:  S17- 
233-3801. 

38  VMlena  Plaza.  New  Toik.  NT  10007.  Tele- 
phone: 313-364-9800. 

OSA  BeglcHial  Oflee  Building.  Seventh  and 
D  Streeta  SW..  Waahlngton,  D.C.  30407. 
Telephone:  303-063-6146. 

1778  Peaehtzee  Stxeet  NW.,  Atlanta,  OA 
30300.  Telephone:  404r-638-6600. 

319  South  Dearborn  Street.  Chicago.  IL 
60604.  Telephone:  313-363-6396. 

1600  Bast  Bannister  Road.  Kansas  City.  MO 
84131. Telephone:  81S-361-7301. 

810  Taylor  Street,  Port  Worth,  TX  76103.  Tel- 
ephone: 817-334-2321. 

Building  41.  Denver  Federal  Center,  Denver. 
CO  80236.  TMepbone:  308-234-4171. 

49  Fourth  Street,  San  Francisco,  CA  04103. 
Telei^ione:  416-656-3231. 

OSA  Center,  Auburn,  WA  98003.  Telephone: 
308-833-5201. 


Dated:  November  14. 1973. 

Arthur  F.  Sampsoit. 
Administrator  of  General  Services. 
(FB  Doc.73-24858  FUed  ll-21-73;8:46  am] 


INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

YOUGHiOGHENY  AND  OHIO  COAL  CO. 

Application  for  Renew*:  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  liCan- 
datory  Dust  Standard  (2.0  mg/m*)  has 
been  received  as  foUows:  * 

ICP  Docket  No.  20587,  THE  YOUGHIO- 
OHENY    AND    OHIO    COAL    COM- 
PANY. Nelms  No.  2  Mine.  Mine  ID  No. 
33  00968  0.  Hopedale,  Ohio. 
Secticm  ID  No.  013  (No.  4  South  PU- 
lars), 

Sectitm  ID  No.  017  (No.  3  West  off 

No.  5  South), 
Section  ID  No.  020  (No.  1  East  Left 

Side). 
Section  ID  No.  022  (Main  East), 

Section  ID  No.  023  (No.  I  East  Right 
Side). 

Section  ID  No.  024  (No.  4  West  off 
No.  5  South) . 

Section  ID  No.  025    (No.  2  South 

Right  Side) , 

Section  ID  No.  026   (No.  2  South 

Left  Side) . 

In  accordance  with  the  provisions  ot 

Section  202(b)  (4>-  (30  UJB.C.  842(b)  (4) ) 

of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  FR  11296,  July  15.  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained fn»n  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Pan^  Room  800,  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

Dated:  November  19, 1973. 

OlORGE    A.    HORNBECK, 

Chairman. 
Interim  Compliance  Panel. 

(FR  000.73-34864  FUed  11-21-73:8:46  am] 

PANAMA  CANAL  COMPANY 

ACCOUNTING  POLICY 

Corporate  Accounting  Policy 
Notice  is  hereby  given  of  the  account- 
ing policy  that  has  been  established  for, 
and  Is  being  applied  by.  the  Panama 
Canal  Company  in  the  maintenance  of 
its  accounts  purmaat  to  2  C.Z.C.  §1 62. 


65,  7«A  Stat  8, 11.  Tbis  statement  of  pol- 
icy was  reviewed  and  approved  at  a  regu- 
lar meeting  at  ttie  Board  of  Dtreetois  of 
the  Company  on  October  30.  1973,  in 
Washington,  D.C. 

Statkxent  or  Accounting  Pouct 

KThls  Statement  of  Accounting  Policy 
Is  issued  pursuant  to  the  authority  of 
16.5,  Article  VI.  Panama  Canal  Com- 
pany Bylaws  to  set  forth  the  manner  of 
application  of  generally  acc^ited  ac- 
counting principles  to  the  Panama  (Tanal 
Company. 

2.  The  application  of  generally  ac- 
cepted accounting  principles  to  the 
Panama  Canal  Company,  a  rate-regu- 
lated public  utility  established  by  Con- 
gress, determines  the  manna*  tn  wbkh. 
costs  are  recognized  in  the  setting  of  toll 
rates.  The  basis  for  ton  rates  is  pre- 
scribed in  section  412  (fo)  of  title  2  of  the 
Canal  Zone  Code  which  iKOvides: 

Tolls  shaU  be  preacrtbed  at  rates  calculated 
to  cover,  aa  nearly  aa  practicable,  all  oosta  ot 
mwintatning  and  opecatlng  the  Panama 
Canal,  together  wtm  the  facUlttea  and  ap- 
purtenancee  related  thereto.  *~^"^*"g  Intar- 
eat  and  depreciation,  and  aa  appropilate 
share  of  the  net  ooata  ot  opexattoti  of  the 
agency  known  as  the  Canal  Zone  OoTem- 
ment. 

3.  An  allowance  for  losses  suising  from 
uncollectible  accounts  receivable  Is  pro- 
vided by  a  charge  to  expense. 

4.  Operating  matolals  and  supplies 
are  restated  annually  at  last  receipt 
cost,  plus  cost  of  transpmtation  to  the 
Isthmus.  An  allowance  is  estabUslied  by 
an  annual  charge  to  expense  to  reflect 
the  estimated  cost  of  obeolete  and  ex- 
cess stock. 

5.  Merchandise  held  for  sale  is 
stated  at  average  cost,  plus  the  cost  of 
transportation  to  the  Isthmus. 

6.  The  cost  of  minor  items  ot  plant 
and  equipment  Is  charged  to  expense  as 
incurred.  Major  units  aX  piant  and 
eqwpment  and  major  renewals  and 
betterments  are  capitalised. 

7.  Plant  and  equipment  are  stated  at 
original  cost.  Administrative  and  otiier 
general  expenses  and  the  cost  of  funds 
used  during  construction  are  not  capi- 
talized. 

8.  Acquisitions  subsequent  to  1951  of 
plant  and  equlpmmt  by  transfer  from 
other  Government  agmdes  are  recorded 
at  original  cost  to  the  transferring 
agency,  less  constructed  d^>reciatUm 
based  on  service  life,  and  less  a  valua- 
tion allowance  vrtiich  takes  Into  account 
the  economic  value  of  the  asset  to  the 
Company,  with  corresponding  increase 
to  the  interest-bearing  net  direct  Invest- 
ment of  the  United  States  Government. 
Transfers  to  other  agencies  are  made  at 
book  value  with  a  correqwndlng  de- 
crease to  the  interest-bearing  net  direct 
Investmenit. 

9.  Valuation  aUowances  are  established 
in  accordance  with  sections  62  and  412 
of  title  2  of  the  Canal  Zkme  Code  and 
carried  in  the  \x)6ks  of  accoimt:  (a)  In 
an  amount  to  reduce  to  usable  value  the 
cost  of  fixed  assets  transferred  to  the 
Company  from  the  Panama  Canal 
(agency)  at  July  1. 1951.  and  from  other 
Government  agendes  sabsequent  to  that 
date;  (b)  to  offset  interest  costs  during 
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original  constructicm  period;  and  (c) 
to  offset  the  cost  of  defense  facilities 
and  suspended  construction  projects, 
the  latter  being  principally  the  partial 
construction  of  a  third  set  of  locks  aban- 
doned in  the  early  part  of  World  War  n. 
The  original  cost  and  corresponding  val- 
uation allowances  of  defense  facilities 
and  suspended  construction  projects  [  (c) 
above]  are  excluded  from  the  statement 
of  final  condition. 

10.  Plant  and  equipment  offset  by  val- 
uation allowances,  when  fully  or  par- 
tially reactivated,  are  reinstated  by  a 
reductiMi  in  the  valuation  allowance  and 
by  an  increase  to  the  interest-bearing 
net  direct  investment  of  the  United 
States  Govenunent  in  proportion  to  the 
value  to  the  Company  of  the  reactivated 
asset. 

11.  Plant  and  equipment  are  depreci- 
ated over  their  estimated  service  lives 
at  rates  c(»nputed  on  a  straight-line 
composite  basis.  The  original  cost  of 
assets  retired  along  with  any  related  costs 
of  removal  net  of  salvage  are  charged  or 
credited  to  the  accumulated  provisions 
for  depreciation. 

12.  The  costs  of  land,  titles,  treaty 
rights,  canal  excavation,  fills,  and  em- 
bankments, and  cost  for  widening,  deep- 
ening, and  straightening  the  channel 
through  fiscal  year  1973,  are  depreciated 
over  a  40-year  life  tieginning  with  fiscal 
year  1974. 

13.  Effective  July  1,  1973,  the  recur- 
ring costs  of  dredging  are  charged  to 
expense.  Non-recurring  costs  for  sub- 
stantial improvements  and  betterments 
are  capitalized  and  depreciated.  Costs 
will  be  recovered  through  depreciation 
over  a  period  ending  40  years  after 
July  1,  1973. 

14.  The  incremental  costs  of  major 
systems  or  engineering  studies,  or  ex- 
traordinary maintenance  costs,  except 
for  lock  overhauls,  are  deferred  until 
completed  and  then  amortized  on  a 
stralghtllne  basis  over  periods  not  ex- 
ceeding five  years. 

15.  Employees'  leave  is  charged  to  ex- 
pense as  earned.  The  unpaid  amount 
due  employees  is  shown  as  an  accrued 
liability. 

16.  The  liability  for  all  future  annuity 
payments  to  non-n.S.  citizen  former  em- 
ployees who  were  retired  prior  to  Octo- 
ber 5,  1958,  and  to  their  eligible  vrldows. 
is  recognized  in  the  statement  of  finan- 
cial condition  with  a  contra  amount 
shown  as  a  deferred  charge.  Payments 
are  not  charged  against  the  liability  but 
are  recorded  as  expense  when  made.  The 
liability  is  recomputed  annually  with  an 
appropriate  adjustment  to  the  contra 
accoimts. 

17.  The  liability  for  repatriating  em- 
ployees and  their  dependents  is  recorded 
In  the  accounts  by  a  charge  to  expense 
when  entitlement  for  repatriation  has 
been  met.  which  generally  follows  two 
years  of  employment. 

18.  Employees  generally  are  covered 
tmder  the  Civil  Service  Retirement  Sys- 
tem and  employer  contributions  are 
charged  to  expense  when  Incurred. 

19.  The  allowance  for  losses  arising 
from  pending  claims  for  cargo  loss  and 
damage  Is  provided  t<x  by  a  charge  to 
expense. 
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20.  The  prospective  cost  adjusted  for 
the  reserve  balance  of  lock  overhauls 
is  allocated  through  an  annual  provision 
determined  on  the  basis  of  a  moving 
average. 

21.  Annual  provisions  to  expense  are 
made  to  establish  reserves  for  probable 
losses  from  marine  accidents,  fire,  dam- 
age other  than  by  fire,  public  liability, 
and  other  casualties. 

22.  To  measure  and  control  the  cost  of 
operating  the  Canal,  the  Company  budg- 
ets and  accounts  for  specific  costs  by 
programs  which  identify  the  objective  to 
be  served  by  the  incurrence  of  the  cost. 
To  accomplish  this,  costs  are  initially  re- 
corded by  the  organizational  imit  op- 
erating the  facilities  or  providing  the 
service  and  then  charged  to  the  benefiting 
organizational  units  using  the  facility  or 
receiving  the  services.  This  process  is  re- 
ferred to  as  a  "cost  transfer."  Cost  trans- 
fers are  based  on  direct  cost  plus  an 
equitable  share  of  indirect  organizational 
expense. 

23.  General  corporate  expense  consists 
of  administrative  and  other  general  ex- 
penses, net  cost  of  operations  of  the 
Canal  Z<Mie  Government,  and  interest  on 
the  interest  bearing  portion  of  the  net 
direct  investment  of  the  United  States 
Government.  These  expenses  are  accum- 
ulated and  held  intact  in  the  accounts 
without  allocation  but  provision  is  made 
for  their  overall  recovery  in  the  rate- 
making  process. 

24.  Costs  incurred  in  the  interest  of  na- 
tional policy,  to  the  extent  not  subject  to 
the  provisions  of  section  62(f)  of  title  2 
of  the  Canal  Zone  Code,  are  recorded  in 
the  accounts  as  a  general  canal  expense. 

25.  The  budgeting,  accounting  and  re- 
porting process  are  fully  integrated.  The 
budget  as  developed  by  management  is 
subject  to  review  and  revision  by  the 
Board  of  Directors,  the  President 
(through  the  Office  of  Management  and 
Budget),  and  the  Congress.  Actual  per- 
formance is  subsequently  reported 
through  the  budget  process. 

26.  In  accounting  for  transactions  as 
agent  for  the  Canal  2tone  Government 
under  the  formal  agreement  dated  July  1, 
1951,  the  Company  follows  its  own  ac- 
coimtlng  policy,  except  as  it  may  be 
modified  to  meet  the  special  reqxiire- 
ments  of  a  noncorporate  Federal  agency 
financed  by  Congressional  appropria- 
tions. (2  CZ.C.  S  231,  76A  Stat.  21) . 

By  direction  of  the  Board  of  Directors, 
Panama  Canal  C<Hnpany. 

Dated:  November  13, 1973. 

Thomas  M.  Constant, 
Secretary. 

IJTR  Doc.73-24881  PUed  11-21-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-3287] 
CRESCENT  GENERAL  CORP. 

Filing  of  Application  for  Order  of  Temporary 
Exemption 

November  13, 1973. 

Notice  Is  hereby  given  that  Cresceni 

General  Corporation  (Applicant),  6350 

liBJ  Freeway.  Suite  248,  Dallas,  Texas 
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75240,  a  Utah  corporation,  has  filed  an 
appllcaitlon  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  tiie  Commission 
temporarily  exempting  it  from  the  provi- 
sions of  Section  7  of  the  Act  until  such 
time  as  the  Commission  has  disposed  of 
the  application  under  section  3(b)  (2) 
filed  by  Applicant.  Applicant,  in  request- 
ing such  temporary  exemi^on,  has 
agreed  that  it  and  other  persons  In  their 
transactions  and  relations  with  It  shall  be 
subject  to  all  other  provisions jirf  the  Act 
and  the  respective  rules  and  regulations 
promulgated  under  each  of  such  provi- 
sions as  though  Applicant  were  a  regis- 
tered investment  company,  other  than 
the  following:  section  8;  subsections  (f). 
(g),  (h),  and  (1)  of  section  17;  section  18. 
except  subsection  (d)  thereof;  section 
23;  Section  30,  except  subsection  (f) 
thereof;  and  section  31  of  the  Act  and 
the  rules  and  regulations  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant's  represen- 
tations therein,  which  are  sununarized 
below. 

On  May  25, 1972,  Applicant  filed  an  ap- 
plication for  an  order  pursuant  to  section 
3(b)  (2)  of  the  Act,  declaring  that  it  Is 
not  an  investment  company.  Section  3(b) 
(2)  provides  that  the  filing  of  an  applica- 
tion thereunder  shall  exempt  the  Appli- 
cant for  a  period  of  60  days  from  all  pro- 
visions of  the  Act  {^plicable  to  invest- 
ment companies  as  such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3  (b)  (2)  expired,  in  Appli- 
cant's case,  on  July  25,  1972.  Applicant, 
which  has  not  registered  as  an  invest- 
ment company  under  the  Act.  has  asked 
that  it  l>e  exempted  as  requested  until  the 
Conmiission  has  acted  upon  the  applica- 
tion under  section  3(b)  (2)  of  the  Act. 

Section  6(c)  provides  that  the  Commis- 
sion, by  order  upon  application,  may  con- 
ditionally or  imconditionally  exempt  any 
person  from  any  provlsi<xi  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

•  Section  6(e)  provides  that.  If  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company  from 
secticm  7,  the  Commission  deems  it  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  that 
certain  specified  provisions  of  the  Act 
pertaining  to  registered  investment  com- 
panies shall  be  applicable  in  respect  of 
such  company,  the  provisions  so  specified 
shall  apply  to  such  company,  and  to  other 
persons  in  their  transactions  and  rela- 
tions with  such  company,  as  though  such 
company  were  a  registered  investment 
company. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 7,  1973,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  If  t^e  Commission  shall  order  a 
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bearing  thereon.  Any  sudi  conummlcft- 
tlon  should  be  addressed:  Secretazy.  Se- 
ciuities  and  Exchange  Commission, ' 
Washington.  D.O.  S0549.  A  copy  c€  sucb 
request  shall  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  sorved 
is  located  more  than  SCO  miles  from  the 
point  of  mailing)  upon  AmiUcaat  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules  and 
regulations  ixromulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  mtlers 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  dev^opments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       Gcotoi  A.  FrresDmoHS, 

Secretary. 

[FR  Doc.73-24Be9  PUed  11-S1-7S;8:45  am] 


(8ia-MM] 
ECKMAR  CORP. 

Notice  of  Application  for  Order  of 
Temporary  l^amptlon 

NovncBER  15, 1973. 

Notice  is  hereby  given  that  Eckmar 
Corp.  (Applicant),  1107  Broadway,  New 
York,  New  York  10010,  a  New  York  cor- 
poraticHi,  has  applied  pursuant  to  sec- 
tions 6(c)  and  6(e)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
of  the  Commission  temporarily  exempt- 
ing it  from  the  provlslans  of  section  7  of 
the  Act.  Applicant,  in  requesting  such 
temporary  exemption,  has  agreed  that 
Applicant  and  other  persons  in  their 
transactions  and  relations  with  it  shall  be 
subject  to  all  other  provisions  of  the  Act 
and  the  respective  rules  and  regulations 
promxilgated  under  each  of  such  provi- 
sions as  though  Applicant  were  a  regis- 
tered investment  company,  other  than 
the  following:  section  8;  subsection  (a) 
of  section  10;  subsectloDs  (a)(2)  and 
(a)  (4)  of  section  13 ;  subsecticMis  (f ) ,  (g) , 
and  (h)  of  section  17;  section  18;  subsec- 
tion (a)  of  section  20;  section  23;  section 
30  (except  subsection  (f )  thereof) ;  sec- 
tion 31 ;  and  section  32  of  the  Act  and  the 
rules  and  regulations  thereunder.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  Applicant's  representa- 
tions, which  are  siunmarlzed  below. 

This  request  has  been  made  as  an 
amendment  to  an  appllcatlan  filed  by 
Applicant  pursuant  to  sections  2(a)  (9), 
3(b)(2),  and  «(c)  of  the  Act  for  an 
order  of  the  Commlssian  declaring  that 
it  is  not  an  Investment  company  or.  In 
the  alternative,  declaring  that  it  is  ex- 
empt from  all  i>rovislans  at  the  Act.  Sec- 
tion 3  (b)  (2)  of  t^e  Act  provides  that  the 


flung  al  an  appUcatloD  thereunder  shall 
exempt  tiae  appUcant  /or  a  pettod  at  60 
days  tram,  an  iKtMstons  of  tiie  Act  ap- 
idlcaMe  to  Investment  companies  as  such. 
"Rtt  W-day  period  of  exemption  provided 
In  section  3(b)  <2)  has  expired  in  Appli- 
cant's case  on  October  23,  1973.  Appli- 
cant, ^rtiieh  has  not  registered  as  an  in- 
vestment company  imder  the  Ac^  has 
asked  that  It  be  exempted,  as  requested, 
from  October  23,  1973,  untO  the  Com- 
mission has  acted  upon  the  applicaticm 
under  sections  2(a)(9),  3(b)(2),  and 
6(c)  of  the  Act. 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditiontjly  or  unconditionally  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act,  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  the  Act. 

Section  6(e)  provides  that,  if,  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company 
from  section  7,  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  Investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so  speci- 
fied shall  apply  to  such  company,  and  to 
other  persons  in  their  transactions  and 
relations  with  such  company,  as  though 
such  company  were  a  registered  invest- 
ment company. 

^otice  is  further  given  that,  in  respect 
to  the  application  pursuant  to  Section 
6(c)  and  6(e)  of  the  Act  for  an  order  of 
tonporary  exemption,  any  Interested 
person  may,  not  later  than  Decemlwr  10, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commissi(»i  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commi^ion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mafl  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Amdicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (tiy  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule  0-5  of  the  rules  and  regulations 
promiilgated  under  the  Act,  an  order  dis- 
posing of  the  application  for  an  order  of 
temporary  exemption  will  be  Issued  by 
the  Commission  as  of  course  following 
said  date  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
Mpoa  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  wfaethor  a  hearing  Is  ordered  will  re- 
ceive notloe  of  further  devdopments  in 
this  matter,  Inclodlng  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Oommisslon.  by  the  Divlskin  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       Gkorgk  a.  Fitzsimmons. 

Secretary. 

(FR  Doc.73-24B87FUsd  11-21-73:8:45  am] 


[FUe  No.  500-1] 

i.E.A.  CORP. 

Notioe  of  Suspertsion  of  Trading 

November  13.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  tliat  the  summary 
suspension  of  trading  in  the  common 
stock  of  I.EA.  Corporation  Ijeing  traded 
otherwise  than  on  a  nftt<f>"fti  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  Investors; 
Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchsinge 
is  suspended,  for  the  period  from  1:15 
p.m.  (e.s.t.)  November  13.  1973,  through 
midnight  (e.s.t.)  November  22,  1973. 

By  the  Commission. 

I  seal]       George  a.  Fttzsimmons, 

Secretary. 
I  FR  Doc. 73-24868  FUed  11-21-78:8:45  am] 


(811-1865] 
ITHACA  GROWTH  FUND,  INC. 

Notice  of  Application  Declaring  That  Com- 
pany Has  Ceased  To  Be  an  Investment 
Company 

November  14,  1973. 

Notice  is  hereby  given  that  Ithaca 
Growth  Fund,  Inc.  (Applicant),  100 
Fairview  Square,  Ithaca,  New  York 
14850,  a  non-diversified,  open-end  man- 
agement investment  cc»npany  under  the 
Investment  Comptmy  Act  of  1940  (Act) . 
has  filed  an  application  pursuant  to  sec- 
lion  8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
\tith  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  New 
York  corporation  on  March  18,  1969, 
and  registered  under  the  Act  on 
May  20;  1969,  by  filing  a  Notification  of 
Registration  on  Form  N-8A. 

Applicant  represents  that  on  or  about 
July  10,  1973.  its  stockholders  adopted 
a  Plan  of  Liquidation.  Applicant  ceased 
to  make  any  public  offering  of  its  shares 
and  represents  that  all  of  its  assets  were 
reduced  to  cash.  Since  March  16,  1973 
Applicant  states  it  has  been  exclusively 
engaged  in  effecting  its  complete  disso- 
lution and  does  not  hold  Itself  out  as 
being  engaged  in  the  business  of  invest- 
ing or  reinvesting,  or  trading  in  securi- 
ties. The  total  net  asset  value  of  Appli- 
cant as  of  June  29,  1973,  was  $32,701.34. 
As  of  July  26,  1973,  /^pUcant  had 
9488.642  shares  of  stock  outstanding, 
owned  by  23  individual  stockholders, 
three  of  whom  owned  11.3  percent,  15.1 
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percent  and  10.5  percent,  respectively, 
of  its  outstanding  stock.  On  August  31. 
1973,  In  accordance  with  the  Plan  of 
Liquidation  adopted  by  its  stockholders. 
AppUcant  distributed  all  of  its  remaining 
assets  to  its  stockholders.  Therefore.  Ap- 
plicant presently  has  no  assets  and  no 
stockholders. 

Section  3(c)(1)  of  the  Act  exceiyts 
from  the  definition  of  an  investmoit 
company  any  Issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is 
not  making  and  does  not  presently  pro- 
pose to  make  a  public  offering  of  its 
securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commls- 
skm,  upon  applicaticm.  finds  that  a  reg- 
lsta«d  Investment  company  has  ceased 
to  be  an  Investment  company,  it  shall 
so  declare  by  order,  and  upon  the  tak- 
ing effect  of  such  ordo'  the  reglrtratlon 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  hereby  given  that  any  inter- 
ested pezson  may,  not  later  than  Decem- 
ber 10.  1973.  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  Ttasoa  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commissioo 
Should  order  a  hei^tng  thereon.  Any  such 
communication   should   be   addressed: 
Secretary.    Securities    and    Exchange 
CommlsslCHi.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  (air  mail  if  Uie  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upcn  AppUcant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  In  ease  of  attomey-at-law.  by  cer- 
tificate)   shall  be  filed  contemporane- 
oudy  with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  un- 
der the  Act.  an  order  disposing  of  the 
aK>llcation  will  be  issued  as  of  ooiirse 
following   said   date   imless   the   C(»n- 
mlsslon  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motim.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developmenits  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  po6tp(»em«at8  thereof. 

Vor  the  Cmnmission,  by  the  Division  of 
Znvestaient  Management  Regulation, 
pursuant  to  delegated  authority- 

lBUS.1        Oeoroi  A.  FiTZSnfMONS, 

Secretary. 

im  Doc.73-24865  PUed  11-21-73:8:45  un] 


bentuTCB  9Wb  due  1988,  and  warrants 
of  Omega  Ah^ia,  Incorporated  bdng 
traded  on  the  American  Stock  Exchange 
puzsuani  to  peoyiSiaoji  ot  the  Securtties 
i&><»»Hmg»  Act  of  1934  and  the  common 
stock  and  aU  oth^  securities  of  Omega 
Alpluk  Incorporated  being  traded  other- 
wise than  on  a  national  securities  ex- 
change;  and 

It  wpearlng  to  the  Securities  and  Ex- 
change Ocmmission  that  the  summary 
suspension  of  trading  la  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  sections  19 
(a)  (4)  and  lS(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  trsuiing  in  such 
securities  oa  the  above  mentioned  ex- 
change aiui  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  fnnn  9:30  ajn.  (e^.t.)  on  Novem- 
ber 7.  1973.  through  November  16,  1973. 

By  the  Commission. 

[SXALl         GXORGK  A.  I^TZSnOIONS, 

Secretary. 

IFB  Doc.73-24871  PUed  11-21-73:8:46  am] 
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(FUe  No.  600-1] 

OMEGA  ALPHA,  INC. 

Notice  of  Suspension  of  Trading 

NovEMBOt  6, 1973. 
The  convertible  subordinated  deben- 
tures 4%'8  due  1992.  subordinated  de- 


STANDARD  &  POOR'S/ INTERCAPITAL 
INCOME  SECURITIES.   INC 

Notice  of  Application  for  Exemption 

NOVEMBEK  14,  1973. 

Notice  is  hereby  given  that  Standard 
b  Poor's/InterCapital  Income  Securities,' 
Inc.  (Applicant),  1775  Broadway,  New 
York,  New  York  10019,  a  closed-end,  di- 
yersifled  management  investment  com- 
pany registered  under  the  Investment! 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  for  an  order  of  the  Commis- 
sion pursuant  to  section  6(c)  of  the  Act| 
declaring  that  John  J.  Scanlon  (Scan- 
Ion)  .  a  director  of  Applicant,  shall  not  bei 
deemed  an  "Interested  person"  of  the  Ap- 
plicant within  the  meaning  <rf  section! 
2(a)  (19)  of  the  Act  solely  by  reason  ol 
his  status  as  a  director  of  USLJ7E  Cor- 
poration (USUFE).  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  tile  C(»unission  for  a  statement 
of  the  representations  made  therein! 
which  are  siunmarized  Iselow. 

Scanlon,  a  member  of  the  board  of  dl4 
rectors  of  Applicant,  is  also  a  director  oi 
USUFE,  a  diversified  financial  service* 
company,  "nirough  certain  of  its  subside 
laries,  USLEFE  is  oigaged  in  the  business 
of  selling  life  and  title  insurance,  bank* 
mg  and  coasamer  lending.  Other  U9 
1.TWV.  suljsidiarles  manage  investment 
portfolios  and  act  as  Investment  adyiser 
of  Group  Securities.  Inc.  (Group  Secul 
rities),  a  group  of  mutual  funds,  am 
USUFE  Xncome  Fund,  Inc.,  a  closed-em 
diversified  management  investme) 
company. 

USUFE  Mutual  Funds  Managemei 
Corp.  (Funds  Management)  acts  as  inf 
vestment  adviser,  general  distributor  and 
principAl  underwriter  of  Group  Securl^ 
ties:  USUFE  ^ulty  Sales  Corp.  (Equi" 
Sales)  also  acts  as  principal  imderwri 
for  Group  Securities.  Funds  Manag 


ment  and  Equity  Sales,  both  wholly 
owned  subsidiaries  of  USUFE,  are  regis- 
tered as  broker-dealers  under  the  Securi- 
ties Exchange  Act  of  1934  (Exchange 
Act),  solely  for  the  purpose  of  selling 
shares  of  Oroup  Securities.  Both  com- 
panies do  not  otherwise  act  as  broker- 
dealers  In  any  capacities.  Bi  addition. 
Old  Line  Investment  Sales  Company, 
Inc.  (Investment  Sales),  an  Indirect 
wholly-owned  subsidiary  of  USUFE.  Is 
registered  as  a  broker-dealer  under  the 
Exchange  Act  solely  for  the  purpose  of 
selling  mutual  fund  shares,  including 
those  issued  by  Group  Securities.  Invest- 
ment Sales  does  not  otherwise  act  as  a 
broker-dealer  in  any  capacities. 

Section  2(a)  (19)  of  the  Act.  in  per- 
tinent part,  defines  an  "Interested  per- 
son" of  an  investment  company  to  In- 
clude any  broker  or  dealer  registered 
imder  the  Exchange  Act  or  any  aflUiated 
person  of  such  broker  or  dealer.  Sectitm 
2(a)  (3)  of  the  Act  defines  an  "aflUlated 
person"  of  another  person  to  include  any 
director  of  such  other  person;  and,  also, 
any  person  directly  or  Indirectly  con- 
trolling, controlled  by  or  under  oxnmon 
ccHitrol  with  such  other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  coniditlonally  or 
unconditionally  exempt  any  person  from 
any  provision  of  the  Act  If  and  to  the  ex- 
tmt  that  such  exemption  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  tovest- 
ors  and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  represents  that  Scanlon's 
connection  with  the  broker-dealers  is 
such  that  he  has  no  personal  Interest  In 
their  business;  that  such  relationship  Is 
so  remote  and  irrelevant  to  his  function- 
ing as  an  independoit  director  of  the 
Fund  that  an  exemption  pursuant  to  sec- 
tion 6(c)  of  the  Act  is  appTopTiate. 

Applicant  further  states  that  Mr. 
Scanlon  is  a  man  of  indepoident  means 
and  standing  in  the  business  cMnmunity. 
his  remuneration  as  a  director  of  US 
UFE  is  an  insignificant  portion  of  his 
total  income  and  there  is  no  other  way 
in  which  he  is  affiliated  with  or  depend- 
ent upon  USUFE.  *rbuB.  Applicant  be- 
lieves it  would  be  consistent  with  the  Act 
to  disregard  the  remote  relationship  to 
the  broker-dealers  that  results  from  Mr. 
Scanlon's  directorship  of  USUFE  in  de- 
termining whether  he  Is  an  "interested 
person"  of  AppUcant.  Further,  AppUcant 
represents  and  warrants  that  so  long  as 
Mr.  Scanlon  remains  a  director  of  Appli- 
cant, It  will  not  transact  any  business 
with  the  USLIFE  subsidiary  broker-deal- 
ers Bs  portfolio  brokers  or  otherwise. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  5:30 
p.m.  on  December  10, 1973,  submit  to  the 
Commission  in  writhig  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
he  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
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served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  f  rcMn  the  point  of  mail- 
ing) upon  Ai^licant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  the  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  he  issued  as  of 
course  following  said  date  unless  the 
Commission  orders  a  hearing  uix>n  said 
application  upon  request  or  uix)n  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  jirastponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]      George  A.  FrrzsnofONs, 

Secretary. 

[FR  Doc.73-24866  Piled  11-21-73:8:46  am] 


(FUe  No.  600-1] 

STANNOCO  DEVELOPERS.  INC. 
Notice  of  Suspension  of  Trading 

November  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Stanndco  Developers,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  ^e  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchsmge  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  1 :  15  p.m. 
(e.s.t.)  on  November  13,  1973,  through 
November  22, 1973. 

By  the  Commission. 

[SEAL]  SHraLET  E.   HOLLIS, 

Senior  Recording  Secretary. 

[PR  Doc.73-24870  PUed  11-21-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-W-2171 

~  GENERAL  ELECTRIC  CO. 

Workers'    Petftion    for    a    Determination; 
Notice  of  investigation 

On  the  basis  of  a  petlticm  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sicm  Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  OwenBhoro, 
Ky.,  plant  of  the  General  Electric  Co., 
New  YorlE,  New  YorlL,  the  United  States 
Tariff  C<Hnmission.  on  November  19. 
1973,  instituted  an  investigation  under 
section  301(c)  (2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  c(»npetl- 
tive  with  electronic  receiving  tubes  and 


components  thereof  Icnown  as  mounts 
(of  the  types  provided  for  in  item  687.60 
of  the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportimi  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigatibn  may  request  a  hearing, 
provided  such  request  is  filed  on  or  lief  ore 
Dec^nber  3,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  0£Bce  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  NW.,  Washing- 
ton, D.C,  and  at  the  New  York  City  office 
of  the  Tariff  CcMnmission  located  in 
Room  437  of  the  (Customhouse. 

By  order  of  the  Commission. 

Issued:  November  16,  1973. 

[sEALl  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-24896  Filed  11-21-73:8:46  am] 


ITKA-F-561 

GREEN  BALL  BEARING  CO.,  INC. 

Petition  for  a  Determination;  Notice  of 
Investigation 

On  the  bfLsis  of  a  petition  filed  und«' 
section  301(a)(2)  of  the  Trade  Expan- 
si(m  Act  of  1962  on  behctlf  of  the  Green 
Ball  Bearing  Co.,  Inc.,  Cleveland,  Ohio, 
the  United  States  Tariff  Commission,  on 
November  16,  1973.  instituted  an  investi- 
gation under  section  301(c)(1)  of  the 
said  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  ball  bearings 
(of  the  types  provided  for  in  items  680.35 
and  680.38  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  the  afore- 
mentioned firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petiticmers.  Any  other  party  showing  a 
propeic  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  <»■  before 
December  3,  1973. 

The  petition  filed  in  tiiis  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets  NW.,  Washing- 
ton, D.C,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  ot  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  November  16,  1973. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-24897  FUed  11-21-73:8:46  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heatth 
Administration 

ADVISORY  COIMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Notice  is  given  that  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  established  under  section  107(e) 
of  the  Contract  Work  Hours  tt  Safety 
Standards  Act  (40  U.S.C  333)  and  sec- 
tion 7(b)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(20  U.S.C.  656)  will  meet  on  Monday, 
December  3,  and  Tuesday,  December  4, 
1973,  starting  at  9  axa.  in  Conference 
Room  B,  Departmental  Auditorium,  Con- 
stitution Avenue  between  12th  and  14th 
Streets  NW..  Washington,  D.C.  The 
meeting  shall  be  open  to  the  public. 

The  Committee  will  consider  the  pro- 
posed Rope  Guided  Hoists  Standard  and 
Particular  Rules  Modifications  continu<- 
ing  where  they  left  off  from  the  Novem- 
ber 8.  1973  meeting. 

Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  committee's  Executive 
Secretary  by  November  30,  1973.  Such 
submissions  may  also  be  filed  with  the 
Executive  Secretary  at  the  meeting.  Any 
such  submissions  will  be  provided  to  the 
members  of  the  committee  and  will  be 
included  in  the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Executive 
Secretary  no  later  than  November  30, 
1973.  The  request  must  c<Hitain  a  short 
summary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of  time 
that  will  be  needed. 

Communications  may  be  mailed  to: 
Executive    Secretary,     Standards     Advisory 

Oommittees,  OSHA-OSMC;  Railway  Latoar 

BuUdlng,  Room  509,  XJS.  Department  of 

Labor.  400  Flnt  Street  NW.,  V7ashlnet<Hi. 

D.C.  30310. 

Signed  at  Washington.  D.C,  this  16th 
day  of  November  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-a4882  FUed  11-21-73:8:45  am] 


STANDARDS  ADVISORY  COMMrTTEE  ON 
HEAT  STRESS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Heat  Stress, 
established  under  secti(m  7(b)  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656), 
wm  meet  on  Tuesday,  December  4.  1973, 
and  Wednesday,  December  5, 1973,  Start- 
ing at  9  ajn.  in  Room  102  A,  B,  C,  &  D 
Main  Labor  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

The  agmda  provides  for  committee  k- 
vlew  of  the  Working  Group  Draft  2  of  a 
recommended  Heat  Stress  standard. 
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The  meeting  will  be  open  to  the  public. 
Written  data,  views,  or  arguments  con- 
cerning the  subject  to  be  considered  may 
be  filed,  together  with  20  copies  thereof, 
with  the  Committee's  EzecutlTe  Secre- 
tary. Any  such  submission  received  by 
November  30. 1973,  will  be  provided  to  the 
members  of  the  committee  and  will  be 
Included  in  the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
Committee  at  the  meeting  should  sub- 
mit a  written  request  to  be  heard,  to- 
gether with  20  copies  thereof,  to  the 
Executive  Secretary  no  later  than  No- 
vember 30,  1973.  The  request  must  con- 
tain a  short  stmiunary  of  the  Intended 
presentation  and  an  estimate  of  the 
amount  of  time  that  will  be  needed. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

ExecuUve  Secretary,  Standards  Advisory 
Committees,  OSHA-OSMC;  Railway  lAbor 
Building,  Room  609,  T7.S.  Department  of 
Labor,  400  Flrat  Street  NW.,  Washington, 
D.C.  20810. 

Signed  at  Washington,  D.C,  this  16th 
day  of  November  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-24883  Piled  11-21-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  94] 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

November  16, 1973. 

The  following  applications  (except  as 
otherwise  specificsJIy  noted,  each  appli- 
cant (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approv- 
al of  its  application),  are  governed  by 
Special  Rule  1100.247 '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR,  as 
amended) ,  published  in  the  Federal  Reg- 
ister issue  of  April  20. 1966.  effective  May 
20,    1966.   These   rules   provide,    among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
pfljtldpatiOQ  In  the  proceeding.  A  protest 
under  these  rules  should  comply  with  sec- 
tion 247(d)(3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specif- 
ically the  grounds  upcoi  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant's  Interest  In  the  proceeding  (includ- 
ing a  copy  oi  the  specific  portions  of  its 
authority  which  protestant  believes  to  be 
In  conflict  with  that  sought  in  the  appli- 
catkxi,  and  describing  in  detail  the  meth- 
od—whether   by   Joinder,   interline,   or 
other  means — by  which  ivotestant  would 
use  such  authority  to  provide  an  or  part 
of  the  service  proposed) ,  and  shall  spec- 
ify with  particularity  the  fttcts.  msMem, 
and  things  relied  vpaa,  but  shall  not  In- 
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dude  Issues  or  allegations  phrased  gen 
erally.  Protests  not  In  reasonable  com 
pllaace  with  the  requirements  of  the 
rules  may  be  rejetced.  The  original  and 
<»ie  (1)  copy  of  the  jn-otest  shall  be  filed 
with  the  Commission,  and  a  c(K>y  shall 
be  served  conciurently  upon  appUcant's 
representative,  or  applicant  if  no  repre 
sentative  is  named.  If  the  protest  Includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's! 
rules  of  practice  further  provides  thab 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  tliis  publication,  noti-i 
fy  the  Commission  in  writing  (1)  that  iti 
is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with 
draw  the  appUcation.  failure  in  which  thi 
application  wlU  be  dismissed  by  the  Com 
mission. 

Further  processing  stei>s  (whethe; 
modified  procedure,  oral  hearing,  or  othe 
procedures)  will  be  determined  generall; 
in  accordance  with  the  Commission's 
general  poUcy  statement  concerning 
motor  carrier  licensing  procedures,  pub-i 
llshed  in  the  Federal  Register,  issue  ol 
May  3,  1966.  This  assignment  will  be  bj 
Commission  order  which  will  be  servec 
on  each  party  of  record.  Broadenlnj 
amendments  will  not  be  accepted  after 
the  date  ol  this  publication  except  for 
good  cause  shown,  and  restrictive  amend4 
ments  will  not  be  entertained  foUowini 
publication  in  the  Federal  Register  of  i 
notice  that  the  proceeding  has  been  aS' 
signed  for  oral  hearing. 

No.  MC  263  (Sub-No.  210) ,  filed  Sep 
tember  26,  1973.  Applicant:  GARRET] ' 
PREIGHTLINES,  INC..  2055  Garret, 
Way,  Pocatello.  Idaho  83201.  Applicant'  i 
representative:  Wayne  S.  Green  (samd 
address  as  applicant).  Authority  sough; 
to  <H)erate  as  a  common  carrier,  by  moto  ■ 
vehicle, -over  regular  routes,  transport 
ing:  General  commodities  (except  thosi; 
of  unusual  value.  Classes  A  and  B  ex  ' 
plosives,  household  goods  as  defined  by 
the  Commission,  and  commodltlei 
requiring  special  equipment),  servlni : 
the  plantfiite  and  distribution  center  o 
The  Toro  Company,  at  Bumsville.  Minn , 
as  an  off -route  point  in  connection  wit]  i 
carrier's  authorized  regular-rout  i 
operations. 

Note. — ^If  a  he<u-lng  is  deemed  necessarj, 
applicant  requests  It  be  beld  at  Minneapolis, 
Ulnn. 

No.  MC  603  (Sub-No.  18),  file  1 
S^t«nber  24,  1973.  Api^lcant:  SHUM- 
PERT  TRUCK  ONE,  INC.,  1077  GorgJ 
Blvd.,  P.O.  Box  471,  Akron,  Ohio  44301  . 
Apidlcant's  representative:  Willlaii 
Slabaugh  (same  address  as  applicant] 
Authority  sought  to  (H>erate  as  a  comh 
mon  carrier,  by  motor  vehicle,  over  reg  ■ 
ular     routes,     transporting:      General 


*  Copies  of  Special  Rule  247  (as  amended  i 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20428. 
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commodities    (except  those  of  unusual 
value.  Class  A  and  B  exi^osives,  house- 
hold goods  as  defined  by  the  OommissloQ, 
commodities  In  bulk,  and  those  requiring 
special  equipment) ,  (1)  Between  Tupdo, 
and  New  Albany,  Miss.,  serving  no  Inter- 
mediate points:   (a)   Protn  Tupelo  over 
UJS.  Hlghwi^  78  to  New  Albany,  and  re- 
turn over  the  same  route;  (2)  Betwem 
Columbus,  Miss.,  and  junction  oi  UJS. 
Highway  82  and  n.S.  Highway  45A,  serv- 
ing no  intermediate  pctots,  and  s^-ving 
the  junction  of  U.S.  Highway  82  and  UJ8. 
Highway  45A  for  purposes  of  joinder 
only:    (a)    Prcwn   Columbus   over   UB. 
Highway  82  to  the  junctlMi  of  UJB.  High- 
way 82  and  U.S.  Highway  45A,  and  re- 
turn over  the  same  route;  (3)  Between 
the  junction  of  U.S.  Highvray  82  and  U.8. 
Highway  45A,  and  Starkville,  Miss.,  serv- 
ing no  intermediate  points,  and  serving 
the  junction  of  U.S.  Highway  82  and  UB. 
Highway   45A   for  purposes   of  joinder 
only:  (a)  From  jimction  of  U.S.  Highway 
82  and  U.S.  Highvray  45A  over  U.S.  High- 
way 82  to  Starkville,  and  return  over  the 
same  route;  and  (4)  Between  Columbus, 
Miss.,  and  Millport,  Ala.,  serving  no  in- 
intermediate    points,    and   wlUi   service 
at  Columbus,  Miss,  restricted  to  purposes 
of  joinder  only:  (a)  Prom  Colimibus  over 
U.S.  Highway  82  to  the  junction  of  U.S. 
Highway  82  and  Mississippi  Highway  50, 
thence  over  Mississippi  Highway  50  to 
the  juncticKi  of  Mississippi  Highway  50 
and  Alabama  Highway  96,  thence  over 
Alabama  Highway  96  to  Millport,  and  re- 
turn over  the  same  route,  as  alternate 
routes  for  operating  convenience  only,  in 
connection  with  carrier's  reg^ular  route 
operations,   in    (1),    (2).    (3),   and    (4), 
above. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  730  (Sub-No.  354),  filed  Sep- 
tember 26,  1973.  AppUcant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation,  1417  Clay  Street,  P.O.  Box 
958,  Oakland,  Calif.  94604.  AppUcant's 
representative:  Alfred  G.  Krebs  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Firearms  Inter- 
national Corporation  located  at  or  near 
Accokeek  (Prince  Georges  Coimty) ,  Md., 
as  an  off-route  point  in  connection  with 
carrier's  regular-route  (v>eratlon8. 

Note. — Common  centred  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcaot 
requests  It  be  beld  at  Washington,  D.C.  or 
Baltimore,  Md. 

No.  MC  2229  (Sub-No.  180) ,  filed  Sep- 
tember 17,  1973.  AppUcant:  RED  BAUj 
MOTOR  PREiaHT,  INC.,  8177  Irving 
Blvd.,  P.O.  Box  47407,  Dallas,  Tex.  75247. 
Applicant's  representative:  H  C.  Ifiajor, 
Jr.,  Suite  301,  Tavern  Square,  421  King 
Street,  Alexandria.  Va.  22314.  Author- 
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Ity  sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  regular 
routes,  transt)orting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commlssl(m,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 

(1)  Between  Fort  Worth  and  El  Paso, 
Tex.:  From  Fort  Worth  over  UJS.  High- 
way 80/Interstate  Highwajrs  20  and  10 
to  El  Paso,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 

(2)  Between  Houston.  Tex.  and  junc- 
tion UJ3.  Highway  80  and  XJS.  Highway 
290/Interstate  Highways  10  and  20: 
From  Houston  over  U.S.  Highway  290 
to  Junction  Interstate  Highway  10, 
thence  over  U.S.  Highway  290/Interstate 
Highway  10  to  junction  UB.  Highway 
80/Inter8tate  Highway  20,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (3)  Between  Houston, 
Tex.  and  jimction  Interstate  Highway 
10  and  U.S.  Highway  290:  Frcnn  Hous- 
ton over  Interstate  Highway  10  to  Junc- 
tion U.S.  ]mghway  290  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  Between  Waco,  Tex.  and 
Jxmctlon  UB.  Highway  67  and  UB. 
Highway  290:  Prom  Waco  over  UJS. 
Highway  84  to  junction  UB.  Highway 
67,  thence  over  UB.  Highway  67  to  junc- 
tion UB.  Highway  290  and  return  over 
the  same  route,  serving  all  Intermediate 
points; 

(5)  Between  Junction  U.S.  Highway 
84  and  U.S.  Highway  67,  at  or  near  Santa 
Anna  and  Abilene,  Tex.:  From  jimction 
U.S.  Highway  84  and  U.S.  Highway  67 
over  U.S.  EUghway  84  to  Abilene,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (6)  Between  San 
Angelo  and  Big  Sprhig.  Tex.:  From  San 
Angelo  over  U.S.  Highway  87  to  Big 
Spring  and  return  over  the  same  route, 
serving  no  intermediate  points;  (7)  Be- 
tween El  Paso,  Tex.  and  Phoenix,  Ariz.: 
Prom  El  Paso,  Tex.  over  U.S.  Highway 
80/Interstate  Highway  10  to  Lordsburg, 
N.  Mex.,  thence  over  U.S.  Highway  70 
to  Globe,  Ariz.,  thence  over  U.S.  High- 
way 60  to  Phoenix,  Ariz,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Mesa,  Superior,  Miami,  Globe, 
Bylas,  Port  Thomas,  Glenbar,  Pima, 
Central,  Thatcher,  Safford,  Solomons- 
ville,  and  Duncan,  Ariz.;  and  Lordsburg, 
Deroing,  and  Las  Cruces.  N.  Mex.;  (8) 
Between  Lordsburg,  N.  Mex.  and  Tucson, 
Ariz. :  From  Lordsburg,  N.  Mex.  over  In- 
terstate Highway  10  to  Tucson,  Ariz., 
and  return  over  the  same  route,  serving 
no  Intermediate  points; 

(9)  Between  Tucson  and  Nogales, 
Ariz.:  FrtMn  Tucson  over  UJS.  Highway 
89/Interstate  Highway  19  to  Nogales, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (10)  Between 
Tucson  and  Phoenix,  Ariz.:  (a)  From 
Tucson  over  Interstate  Highway  10  to 
Phoenix  and  return  over  the  same  route; 
and  (b)  From  Tucson  over  U.S.  High- 
ways 80  and  89  to  Phoenix,  and  return 
over  the  same  route,  (a)  and  (b)  serv- 
ing all  intermediate  points;  (11)  Be- 
tween junction  Interstate  Highway  10 
and  Interstate  Highway  8  at  or  near 
Casa  Grande,  Ariz,  and  jimction  Inter- 


state Highway  8  and  n.S.  Highway  80, 
at  or  near  Gila  Bend.  Ariz.:  Prom  Junc- 
tioa  Interstate  Highways  10  and  8  over 
Interstate  Highway  8/Artz(ma  Highway 
84  to  Jimcttcm  UJS.  Highway  80,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points;  (12)  Between 
Phoenix  and  Yiuna.  Ariz. :  From  Phoenix 
over  UB.  Highway  80  to  Yuma,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (13)  Between 
Yiuna,  Ariz,  and  Los  Angeles,  Calif.:  (a) 
Prom  Yuma,  Ariz,  over  U.S.  Highway 
80/Interstate  Highway  8  to  San  Diego, 
CaUf.,  thence  over  Interstate  Highway 
5  to  Los  Angeles,  CaUf .  and  return  over 
th^  same  route;  and  (b)  From  Yuma, 
Ariz,  over  U.S.  Highway  80/Interstate 
Highway  8  to  junction  California  High- 
way ill,  thence  over  California  Highway 
111  to  junction  Intierstate  Highway  10 
(and  aiso  from  junction  Csiltfomia 
Highways  111  and  86  over  California 
Highway  86  to  Junction  Interstate  High- 
way 10) ,  thence  over  Interstate  Highway 
10  to  Los  Angeles,  Calif,  and  return  over 
the  same  route  (a)  and  (b)  serving  all 
intermediate  p<^ts; 

(14)  Between  Phoenix,  Ariz,  and  Los 
Angeles,  Calif. :  From  Rioenix,  Ariz,  over 
U.S.  Highway  60/Interstate  Highway  10 
to  Los  Angeles,  Calif,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (IS)  Between  Los  Angeles  and 
San  Francisco,  Calif. :  (a)  From  Los  An- 
geles over  Interstate  Highway  5  to  Junc- 
tion Interstate  Highway  580,  thence  over 
Interstate  Highway  580  to  San  Fran- 
cisco, and  return  over  the  same  route; 
(b)  Prom  Los  Angeles  over  Interstate 
Highway  5  to  junction  California  Higli- 
way  99.  thence  over  California  Highway 
99  to  Sacramento,  thence  over  Interstate 
Highway  80  to  San  Francisco,  and  re- 
turn over  the  same  route;  and  (c)  From 
Lios  Angeles  over  U.S.  Highw£iy  101  to 
San  Francisco,  and  return  over  the  same 
route,  (a) ,  (b) ,  and  (c)  serving  all  inter- 
mediate points  and  ofF-route  points 
within  5  miles  of  either  side  of  the  de- 
scribed routes,  and  in  addition,  to  and 
from  all  points  in  the  Greater  Los  An- 
geles Territory,  Bakersfield  Territory,  as 
well  as  points  in  the  San  Francisco  Ter- 
ritory, Calif.,  as  described  below  as  ofF- 
route  points:  The  Greater  Los  Angeles 
Territory,  Calif.,  Includes  that  area  em- 
braced by  the  following  boimdary: 
B^rinning  at  the  intersection  of  the 
westerly  boundary  of  the  City  of  Los  An- 
geles, Calif.,  and  the  Pacific  Ocean, 
thence  northerly  and  easterly  along  the 
boundary  of  the  city  of  Los  Angeles  to  its 
point  of  first  intersection  with  the  bound- 
ary of  the  Los  Angeles  National  Forest; 
thence  along  the  southerly  boundary  of 
the  Los  Angeles  National  Forest,  and 
southerly  boundary  of  the  San  Bernar- 
dino National  Forest  to  the  point  of  first 
intersection  of  the  southerly  boiuidary 
of  the  San  Bernardino  National  Forest 
and  the  San  Bernardino-Riverside 
County  line,  thence  westerly  along  the 
San  Bernardino-Riverside  County  line  to 
a  point  on  said  line  distant  5  miles  east 
from  the  junction  of  said  county  line  and 
Interstate  Highway   15    (formerly  U.S. 


Highway  91) ,  thence  southwesterly  along 
a  line  parallel  to  and  distant  5  miles 
from  Interstate  Highway  15  (formerly 
U.S.  Highway  91 ) ,  State  Highway  55,  and 
the  prok>ngation  of  State  Highway  55 
to  its  Junctkm  with  the  Pacific  Ocean, 
thence  westerly  and  northerly  along  the 
coast  line  of  the  Pacific  Ocean  to  the 
point  of  beginning; 

San  Francisco  Territory.  Calif.,  in- 
cludes that  area  embraced  by  the  follow- 
ing boimdary:  Beginning  at  the  poi^t 
where  the  San  Francisco-Ban  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  101;  southerly  along  an 
imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  its  intersection 
with  the  corporate  boundary  of  the  city 
of  San  Jose;  southerly,  easterly,  and 
northerly  along  said  corporate  boundary 
to  Its  intersection  with.  State  Highway 
17;  northerly  along  State  Highvray  17  to 
Warm  Springs,  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hayward  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue: 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard,  northeriy  along 
Moimtain  Boulevard  and  Morago  Av- 
enue to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way ;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the  cam- 
pus boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  E^uclid  Avenue,  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avoiue  to  Arliner- 
ton  Avenue:  northerly  along  Arlington 
Avenue  to  Interstate  Hi^way  80  (for- 
merly U.S.  Highway  40)  (San  Pablo  Av- 
enue) ;  northerly  along  Interstate  High- 
way 80  (formerly  U.S.  Highway  40)  to 
and  including  the  city  of  Richmond; 
southwesterly  along  the  highway  extend- 
ing from  the  city  of  Richmond  to  Point 
Richmond;  southerly  along  an  imagi- 
nary line  from  Point  Richmond  to  the 
San  Francisco  Waterfront  at  the  foot  of 
Maiicet  Street:  westerly  along  water- 
front and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa- 
cific Ocean  to  point  of  beginning: 

Bakersfield  Territory,  Calif.,  includes 
that  area  embraced  by  the  following  and 
within  a  radius  of  5  miles  of  the  outer 
boundaries  thereof:  Beginning  on  Cali- 
fornia Highway  99  (formerly  U.S.  High- 
way 99)  at  its  junction  with  the  northerly 
boundary  of  Kern  County,  Calif.,  thence 
south  via  California  Highway  99  (former- 
ly U.S.  Highway  99)  to  its  jimction  with 
California  State  Highway  166;  thence 
westerly  along  State  Highway  166  to  its 
junction  with  California  State  Highway 
33;  thence  northerly  along  State  High- 
way 33  to  Junction  with  unnumbered 
country  highway  extending  in  a  gener- 
ally northerly  direction  to  junction  with 
California  Highway  58  (formerly  U.S. 
Highway  466)  at  Lost  Hills;  thence  along 
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said  county  highway  to  Lost  Hills:  thence 
easterly  along  California  Highway  58 
(formerly  U-S.  Highway  466)  to  Junction 
with  an  unnumbered  county  highway 
approximately  7  miles  east  of  Lost  Hills 
which  said  highway  extends  In  a  gen- 
erally northerly  direction;  thence  along 
said  unnumbered  county  highway  to  Its 
junction  with  the  northerly  boundary  of 
Kern  County;  thence  east  alcng  the 
northerly  boundary  of  Kern  County  to 
point  of  beginning: 

(16)  Between  Sacramento,  Calif,  and 
Reno,  Nev.:  (a)  From  Sacramento,  Calif . 
over  Interstate  Highway  80  to  Reno.  Nev., 
and  return  over  the  same  route;  and  (b) 
Prom  Sacramento,  Calif,  over  VS.  High- 
way 50  to  junction  U.S.  Highway  395. 
thence  over  U.S.  Highway  395  to  Reno, 
Nev.  and  return  over  the  same  route. 
(a)    and   (b)    serving  all  intermediate 
points;  (17)  Between  Los  Angeles.  Calif, 
and  Junction  U.S.  Highways  50  and  395 
near  Carson  City,  Nev.:  Prom  Los  An- 
geles. Calif,  over  Interstate  Highway  10 
to  San  Bernardino,  Calif.,  thence  over 
U.S.  Highway  395  to  juncUon  U.S.  High- 
ways 395  and  50  near  Carson  City,  Nev. 
and  return  over  the  same  route,  serving 
all  Intermediate  points;    (18)    Between 
junction  Interstate  Highway  5  and  Cali- 
fornia Highway  14  and  junction  Cali- 
fornia Highway   14  and  U.S.  Highway 
395:  From  Jimction  Interstate  Highway 
5  and  Callfomia  Highway  14  over  Cali- 
fornia Highway  14  to  juncticm  U.S.  High- 
way 395,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (19)  Be- 
tween Amarillo,  Tex.  and  Los  Angeles, 
Calif.:   Prom  Amarillo,  Tex.  over  U.S. 
Highway  66/Interstate  Highway   40  to 
Barstow,  Calif.,  thence  over  U.S.  High- 
way 66/Interstate  Highway   15  to  San 
Bernardino,  Calif.,  thence  over  Interstate 
Highway  10  to  Los  Angeles,  Calif.,  and 
return  over  the  same  route,  serving  Bar- 
stow,  Calif.,  as  a  point  of  joinder,  serv- 
ing no  intermediate  points; 

And  (20)  Between  Barstow,  Calif,  and 
junction  California  Highway  58  and  In- 
terstate Highway  5:  From  Barstow  over 
California  Highway  58  to  Jimction  Inter^ 
state  Highway  5  and  return  over  the 
same  route,  serving  Barstow,  junction  of 
California  Highway  58  and  U.S.  High- 
way 395,  Bakersfleld,  and  jimction  Cali- 
fornia Highway  58  and  Interstate  High- 
way 5,  as  pnnts  of  joinder  only,  (1) 
throuG^  (20)  restricted  against  the 
traoEvortatlon  of  shipments  having  both 
an  colgln  and  a  destination  at  points  lo- 
cated OD  or  west  of  a  line  extending  f  nxn 
Galveston.  Tex.  to  the  United  States- 
Canadian  boundary  line  as  follows: 
From  Galveston,  Tex.,  over  Interstate 
Highway  45  to  Juncti<xi  Interstate  High- 
way 30.  thence  over  Interstate  Highway 
30  to  its  junction  with  Interstate  High- 
way 40,  thence  over  Interstate  Highway 
40  to  Memphis,  Tenn.,  thence  over  In- 
terstate Highway  55  to  Chicago,  HI., 
th&ace  via  the  west  banks  of  Lake  Mich- 
igan and  Lake  SuperlcM:  to  the  United 
States-Canadian  boundaiy  line. 

NoTB.— -If  a  beartng  to  deemed  necessary, 
^>pUcant  requeeta  It  to  b«  brtd  at  DaUM. 
Tte.,  New  Orle«DS.  lA.,  Phoenix,  Ariz.,  Loe 
Angeles,  Cam.,  Sen  Francisco.  CaUf..  and 
Jackson.  Mlas. 


NOTICES 

NO.  MC  22254  (Sub-No.  68) .  filed  Sep- 
tember 27.  1973.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE.  INC^  8900 
South  Freeway.  Pwt  Worth,  Tex.  76134. 
An>licant'8  mpnusataMve  Stan  E.  Mc- 
cormick. 618  Perpetual  Building.  Wash- 
ington. D.C.  20004.  Auth<Hity  sought  to 
operate  as  a  common  carrier,  by  motpr 
vehicle,  over  irregular  routes,  tranqwrt- 
Ing:  Pianos  and  organs,  and  parts  and 
accessories  therefor,  between  El  Paso, 
Tex.  and  ports  of  entry  on  the  Intema- 
tional  Boundary  Une  between  the  United 
States  and  Mexico  located  at  or  near 
El  Paso,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

NdTX. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ^- 
pUcant  requests  It  be  held  at  Washington, 
P.C.  or  Dallas,  Tex. 


No.  MC  2860  (Sub-No.  128)  (Correc- 
tion) ,  filed  September  7.  1973.  published 
in  the  PR  issue  of  November  8. 1973,  and 
cfHTected  this  issue.  Applicant:  NA-' 
TIONAL  FREIGHT,  INC.,  57  West  Par^ 
Avenue,  Vineland,  N.J.  08360.  Applicant's^ 
r^resentative:  Jacob  P.  Billig,  1126  16thl 
Street  NW.,  Suite  300,  Washington,  D.C. 
20036. 

Not*. — The  purpose  of  this  partial  repub- 
lication Is  to  give  the  correct  docket  numbei 
assigned  to  this  proceeding  In  MC  2860  (Sub- 
No.  128).  This  application  was  prevlousl5 
published  as  MC  2860  (Sub-No.  28)  In  error 

No.  MC  2900  (Sub-No.  247) .  filed  Sep- 
tember   25,    1973.    Applicant:    RYDEB 
TRUCK  LINES,  INC.,  2050  Ktogs  Road 
P.O.  Box  2408,  Jacksonville,  Fla.  32203 
Applicant's  representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  <«)erate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes 
transporting:  General  commodities  (ex- 
cept Uiose  of  unusual  value.  Classes  J. 
and  B  explosives,  household  goods  as  dC; 
fined  by  the  Commission,  commodities  ii  i 
bulk  and  ttiose  requiring  special  equip 
meht) ,  serving  the  plant  site  and  ware'  • 
house  facilities  of  the  Nestle  Company, 
Inc..  at  or  near  Burlington,  Wis.,  as  aii 
off-route  point,  in  connection  with  appll* 
csmt's  regular-route  operations  betwee 
Chicago,  HI.,  and  Milwaukee,  Wis. 


1 

ed. 


NoTX. — CkHnmiMi  control  may  be  Involv 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  MUwaiikee.  Wis.,  or 
Cblcago.  ni.  I 

No.  MC  3379  (Sub-No.  53),  filed  Sep^ 
tember  28,  1973.  AppUcant:  SNYDE^ 
BROS.  MOTOR  FREIGHT,  INC.,  3 
Stanton  Avenue.  Akron.  Ohio  44301.  A] 
plicant's  representative:  John  C.  B: 
ley.  618  Perpetual  Building.  Washingtoit, 
D.C.  20004.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehlcli, 
over  regular  routes,  transporting:  Ge«- 
erai  commodities  (except  those  of  un vi- 
sual value.  CHasses  A  and  B  explosive^, 
household  goods  as  defined  by  the  Comh 
mission,  and  conmuxlities  requiring  spo- 
clal  equipment),  serving  the  warehouse 
facilities  of  Dauphin  Distribution  Serv- 
ices. Inc.  located  at  or  near  Mechanici- 
burg.  Pa.,  as  an  off-route  pomt  in  c(»- 
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nection  with  carrier's  regular  route  op- 
erations. 

Non. — (Common  oontrcA  wm  Hfovad  In 
Docket  No.  MC-F-11S64.  If  a  bMrtne  to 
deemed  necessary,  appUcant  requests  it  be 
held  at  HarrlSbuzg,  Pa.,  or  Waohlngton.  D.C. 

No.  MC  11207  (Sub-No.  337) ,  filed  Sep- 
tember 11,  1973.  Applicant:  I»ATON. 
INC.,  317  Avenue  W.,  P.O.  Box  938.  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: A.  Alvls  Layne,  915  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  printing 
other  than  newq?rint,  from  Zee  (West 
Feliciana  Parish) ,  La.,  to  Senatobia,  Miss. 

Note. — ^Applicant  states  that  Vbt  requested 
authority  cannot  Ise  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neoessary, 
api^cant  requests  It  be  held  at  Washington, 
DC,  or  Atlanta,  Qa. 

No.  MC  11220  (Sub-No.  135) ,  filed  Sep- 
tember 24,  1973.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West  McLe- 
more  Avenue,  Memphis.  Tenn.  38101.  Ap- 
plicant's representative:  James  J.  Emigh. 
P.O.  Box  59,  Memphis,  Tenn.  38101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  eommod- 
ities  (except  those  of  unusual  value, 
CHasses  A  and  B  explosives,  housdiold 
goods  as  defined  by  the  CTommission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  distribution  center  of  The  Toro  Com- 
pany located  at  or  near  Bumsville,  Minn., 
as  an  off-route  point  in  connectitm  with 
carrier's  regular-route  operations  from 
and  to  Minneapolis,  Minn. 

Note. — Common  control  may  be  Involved.. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  MlnneapoUs,  Minn. 

No.  MC  14702  (Sub-No.  54)  (Correc- 
rection),  filed  September  10,  1973,  and 
published  in  the  Federal  Recistsr  issue 
of  Novranber  8,  1973,  and  corrected  this 
Issue.  AppUcant :  OHIO  FAST  FREIGHT. 
INC.,  P.O.  Box  808.  Warren,  Ohio  44482, 
Applicant's  representative:  Edward  R. 
Kirk,  Suite  1660.  88  Bast  Broad  Street. 
Columbus,  Ohio  43215. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  give  the  correct  docket  number 
assigned  to  this  proceeding  In  MC  14708 
(Sub-No.  64) .  This  application  waa previously 
publlsbed  as  MC  1472  (Sub-No.  M)  In  enror. 

No.  MC  19311  (Sub-No.  26).  filed  Sep- 
tember 20,  1973.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights.  Mich.  48077.  Applicant's 
representative:  Walter  N.  Bieneman, 
Suite  1700,  One  Woodward  Avenue. 
Detroit,  Midi.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  conunodltteB  in  bulk, 
and  those  requiring  special  equipment) . 
Between  Imlay  City  and  Pwt  Huron. 
Mich.:  From  Imlay  City  over  mchlgaa 
Highway  21  to  Port  Huron  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  restricted  to  traffic  mov- 
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Ing  across  the  intematlcDal  boundazy 
Una  tetneen  the  Utatted  States  and 
Canada  at  Pent  Hmtm.  IddL 

Hatm.—Oamm»tm  aamtrU  mm  appiofvd  la 
Dosket  KOB.  ICO-r-lOUa  anil  ICO-V^IOSO.  IX 
a  tkbfKla^  to  dsamed  nsoesmr.  appttoaat  re- 
quests tt  De  btfd  at  lAastng,  BCob. 

NO.  MC  23182  (8«A-Na  2S) .  ffled  Sep- 
tenter  20.  1973.  AppUeant:  MXT-CAR 
CABHEBRS.  INC..  950  Haverfonl  Road. 
P.O.  Box  173.  Bnm  Mawr,  Pa.  19010.  Ap- 
pUeant'B representative:  Gerald  K.  Olm- 
md,  308  N.  Ftederlck  Ave..  Galthentourg. 
MO.  20760.  AntbOTlty  sought  to  openUw 
as  a  oommoii  carrkr,  by  motor  vehicle, 
over  Ixregular  routss.  transporting: 
Jtfotor  home*  and  reereational  vehicles, 
(1)  fxom  paints  in  Windsor  County.  Vt., 
and  ProvldeDce  Ooanty,  RX.  to  pokxts  in 
the  IZDlted  States  (except  Alaska  and 
Haiwail);  and  (2)  between  pcdnts  in 
AlatMona.  Oonneetieat.  Ddaiware,  FlMlda. 
Oeorgla,  Indiana.  IlUnois,  Kentucky, 
LoidHana.  Matate.  Maryland,  MaasacHu- 
setts,  Michigan.  Mississippi.  Hew  Hami>- 
dxtxs,  New  Jersey.  New  York.  North 
Carottna.  Ohio.  Pennsylvania,  Rhode  Is- 
land, Soath  Carolina.  Tomessee.  Ver- 
mont. Virginia,  Wast  Virginia,  and  the 
DtetrtBtotfCatanlda. 

noo^^ApplleMit  slatos  «aai  the  requested 
•n«tatl«r  MBao*  b*  tsatad  wttk  Its  < 
avChort^.  V  a  IkMrtBg  to 
■ppttOBBt  nvMsto  It  «M  torid  at 
D.a 

No.  MC  29910  (Sub-No.  135) ,  filed  Oc- 
tober 1.  1973.  AppUcant:  AKKANSAS- 

CTBT  nmcrar  stbhsm,  inc..  sei 

Soutti  11th  street.  Fort  BBtth.  Ark. 
72901.  Applicant's  lepi— mtaUve: 
Tlioasas  Harper,  P.O.  Bos  43,  KcOey 
Building,  Port  Smith,  Ark.  72901.  Autbtx-- 
tty  waa^ttt  to  operate  as  a  common  car- 
rier, b7  motor  vdiicle,  over  Irregular 
routes,  tnauvmUng:  RooUng  mmteriata, 
composftioa  tMnffies,  roBed  roofing, 
rooftng  eompottnds.  tend  aectssories,  from 
the  iflantslte  of  Elk  Roofing  Company 
located  at  or  near  Stephens,  Ark.,  to 
points  In  Alabama,  Georgia,  SltaK^. 
Indiaiia.  Kentucky.  Louisiana.  Missis- 
slpiii,  Mlssouil,  Oklahoma.  Tennessee, 
and  Texas. 


YfUe.  Minn.,  to  potats  In  Oonneetleut, 
nunols.  loira,  Kasisas,  NebraAa,  New 
Jener.  New  Toric.  and  Mlaoort. 


HoCT-p-iSpyll— w»  sUtM  tlM*  tHe  nquested 
•othortty  «an  b*  tacksd  with  tta  eztotlng 
authgrt^  at  ths  dasUsatton  states  nasMd 
above  (smpt  Atohama)  to  aerre  polnta  m 
irsnaas.  Iowa,  WtoBooatn.  Ohio,  PennsylTaiila, 
Mew  Tosk.  Oiwiito  OvoBa^  — a  ISprUi  Caro- 

cam  raqnaste  to  he  held  at  UtUe'  Bock, 
AA..  sr  Bhnvepork.  I*. 

No.  MC  20739  (Sub-No.  77),  filed  Sep- 
tember 34,  1973.  Applicant:  CBJOX3CH 
BROB.,  INC..  Elwood.  Kane.  66024.  Ap- 
plicant's representative:  R.  A.  Dcnn- 
browaki  P.O.  Box  1059,  St  Joseph.  Mo. 
64502.  Authority  sought  to  operate  as  a 
eomtnon  carrier,  by  motor  vdiicle.  over 
Irrecular  routes,  transporting:  Geaeroi 
eommodttiet  (eseept  those  ei  unnwial 
value.  Class  A  and  B  esidoslves.  house- 
hold goods  as  defined  by  the  Ooamls- 
lion,  commodities  in  bulk  and  coounodi- 
ttos  requiring  special  equipment),  from 
ttie  plantstte  and  distribution  oeoter  of 
The  T>3R)  Company,  located  at  Bums- 


i1lMi*«aienqiMi«ad 
■nthortly  eannot  be  tacked  with  Its  agisting 
suthoil^.  Xt  m  bearing  to  dssmed  neoeesary, 
appUeant  lequesto  K  be  hrtd  at  Mlnneiyolls. 

NO.  MC  29120  (8ub-Na  168) .  filed  Oc- 
tober 1,  1973.  Apidleant:  ALL-AMERI- 
CAN. INC..  900  West  DeUware.  P.O.  Box 
769.  Slouz  pails.  S.  Dak.  57101.  AppU- 
cant's  represmtative:  Michael  J.  Ogbom 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tranvortlng:  General  commodities  (ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  housdiold  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  q^edal  equipment) , 
between  Cleveland.  Ohio,  and  Des 
Moines.  Iowa,  as  an  alternate  route  for 
iterating  convenience  only  serving  no 
intermediate  points  In  oonnectltm  with 
carrier's  regular  route  operattans:  From 
(Seveiand  over  Interstate  Highway  80  to 
Des  Moines,  and  return  over  the  same 
route. 

ecntwa  nay  be  Involvsd. 
to  rtssinnil  naesHsiy,  ^ipUcant 
it  be  held  at-^Das  MoIims,  fowa.  or 
(;tov*laad,  Ohio. 

No.  MC  29120  (8ub-N0.  169),  filed 
Septsaaber  24.  1973.  AppUeant:  AU«- 
AMBRX;an,  inc..  900  west  Deiamre, 
P.O.  Box  708,  Skmx  Fans,  S.  Dak.  57101. 
AppBeant's  representative:  Michael  J. 
OglMim  (same  address  as  appllcsat). 
Aoiborlty  sought  to  <verate  as  a  com- 
mon oarrler.  by  motor  vehicle,  over 
regular  routes,  tiansportlng;  GeaeroZ 
cammodttiet  (eaoept  those  of  unusual 
value,  classes  A  and  B  exidosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, eomaaoditles  In  bulk,  and  those  re- 
quiring Qieeial  equipment),  serving  the 
plantsite  and  dlstramtl<m  center  of  "Hie 
Toro  Company  at  or  near  Bnnsville. 
Ifinn.,  in  connection  with  carrier's  an- 
thorbwd  regular  route  operattons  from 
and  to  Mlnneapells-8t.  Paul,  Mtam. 

If ovc — OnMimen  control  was  approTsd  In 
ISG-F-liass.  Jt  a  hearing  to  deemed  neoee- 
T,  mpfiUmat  nqoaeto  tt  be  held  at  iOn- 
ior8tPaul,Mlim. 


U  a 


N^  MC  30887  (Ad>-Na  198).  filed 
Oetotoer  1,  1973.  AppUeant:  8HIFI£7 
TRANSnol,  INC^  49  Main  Street,  P.O. 
Box  55,  Belstcrtown,  Md.  21136.  AppU- 
cant's  representative;  Tlieodore  P<dy- 
doroff,  1250  Oonneetleut  Avenue  NW., 
Washlagton.  D.C.  20030.  Authority 
aooi^  to  operate  as.  a  commoit  cearier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastic  ffroatites,  in 
bulk,  la  tank  or  hopper-type  vehicles, 
from  Baltimore,  Md,  to  Boyertown  Pa., 
restrieted  to  trailBe  having  a  prior  move- 
ment by  raU. 

Hon.— AppUcant  states  that  Hw  tequest- 
naaot  bs  faked   with   tto 
■■thwMj.  IZ  a  huartnn  to  JimbbS 
f.  apiAleant  lequesto  tt  be  held  at 
Waahbigton.  D.O. 


No.  MC  31389  (Sob-No.  173).  filed 
Oetrtaer  2.  1973.  AppUcant:  McLBAN 
THUCKING  COiCPANY,  a  corporation, 
617  Waui^town  Street.  P.O.  Box  213. 
Wlnston-Salem.  N.C.  27102.  Applicant's 
representative:  nrands  W.  Mclnemy, 
1000  16th  Street  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  In^k.  and  oom- 
modlties  requiring  special  equipment), 
serving  the  plantsite  and  facilities  of 
Advance  Floor  Machine  Company,  and 
the  plantsite  of  Munsingwear,  Inc..  both 
at  Plymouth,  Minn.,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
iax  route  operations  to  and  from  Minne- 
apolis and  St.  Paul.  Minn. 

Kawm. — Oonunon  eoatnd  may  be  InTolved. 
If  a  hearing  to  d»ieu>ert  neoessary,  applicant 
leqoeBto  tt  be  hdd  at  etthsr  lUnneapcftto,  or 
St.  Paul,  lUnn.,  or  Washington,  D.C. 

Nb.  MC  31389  (Sub-No.  174),  filed 
(Dctober  2.  1973.  i^ipUeant:  McLEAN 
TRUCKINO  COMPANY,  a  oorporatkm, 
017  Waue^town  Street.  P.O.  Box  213. 
Wlnston-Salem.  N.C.  27102.  AppUeant's 
representative:  Ptands  W.  Ifelnemy. 
1000  16th  Street.  NW.,  Washington,  D.C. 
20036.  Anthority  soo^  to  operate  as  a 
common  eorrter,  by  motor  vidilde,  over 
regular  rontes,  ttanmortlng:  General 
cofitmodMet  (except  those  of  unnsual 
vah»,  CIsHWfi  A  and  B  exploaives,  house- 
iKdd  goods  as  defined  by  the  Ooaamls- 
sion,  oommodltles  In  bulk,  and  eoBunodi- 
ties  requhlng  nwdal  equipaMnt),  serv- 
ing the  idantstte  of  American  OreetlngB 
corporation,  at  Osceola.  Ark.^aa  an  off- 
route  point  iQ  coiiuecUou  wltti  regular- 
route  operations  to  and  from  Mennriiis, 
Tenn. 

Nois. — Conunon  eontsol  may  be  Involved. 
appUeant  states  that  the  gaqaasted  author- 
ity eaaaot  be  tsekad  with  tto  extotlng  an- 
thoitty.  IT  a  beartng  to  daamad  aeeeasary. 
appUoaat  rsqaasts  It  be  haid  st  Ifasflphto, 
Turn.,  or  Waahtngtoa,  DjC. 

No.  MC  31389  (Sub-No.  175) .  filed  Sep- 
tember^, 1973.  Applicant:  McLBAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Wlnston-Salem, 
N.C.  27107.  Applicant's  represental^: 
David  F.  Wshrlman,  P.O.  Box  213,  Wln- 
ston-Salem, N.C.  27102.  Authority  smigfat 
to  iterate  as  a  common  carrier .  by  motor 
vehicle,  over  irregular  routes,  tran^ort- 
ing:  General  commodttiet  (except  house- 
hold goods,  commodities  in  buDc,  Class  A 
and  B  explosives,  commodities  of  unusual 
value,  those  requtaing  the  use  of  special 
equipment  and  the  use  of  refrigerated 
vehicles),  serving  the  plantstte  and  dis- 
tribution center  of  Toro  Company  at  x 
Bumsville,  Mian,  as  an  off-route  point  in 
connection  with  wpUeant's  regidar- 
route  operations  to  and  from  Minne- 
apolis and  Sk  Paul,  Minn. 

MoR^-CoBiBaoB  eontool  may  be  Involved. 
U  a  heerlng  to  rtaimail  neoesaary,  applicant 
leqnaato  It  be  held  at  Waahlagtoa,  DC.  or 
develaad.  Ohio. 
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No.  MC  35320  (Sub-No.  139) ,  filed  Sep- 
tember 14. 1973.  Applicant:  TJJlC.K-DC, 
INC..  P.O.  Box  2550.  Lubbock.  Tex.  79408. 
Applicant's  representative:  John  C.  Sims. 
1607  Broadway.  lAibbock.  Tex.  79401  <  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) .  Serving  the 
plantslte  facilities  of  Nelco  Corporation 
at  or  near  Orting.  Wash.,  as  an  off -route 
point  in  connection  with  applicant's  reg- 
ular-route operations  to  and  from  Ta- 
coma.  Wash. 

Non.— If  a  bearing  is  deemed  necessary, 
appUcant  reqtiests  it  be  beld  at  Tacoma  or 
Seattle.  Waah. 

No.  MC  41706  (Sub-No.  18) ,  filed  Sep- 
tember 13,  1973.  Applicant:  TOSE,  INC.. 
64  West  Fourth  Street,  Bridgeport,  Pa. 
1940S.  Applicant's  representative:   An- 
thony C.  Vance,  Suite  501. 1111  E  Street 
NW..  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
traiuporttng:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  -B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  q;>ecial  equip- 
ment) ,  (1)  Between  Danbury,  Conn,  and 
Sprlngfldd,  Iiiass. :  From  Danbury,  Conn, 
over  Interstate  Highway  84  to  Hartford. 
Conn.,  thence  over  Interstate  Highway 
91  to  Springfield.  Bfass.,  and  return  over 
the  same  routes,  serving  no  intermediate 
points,  except  the  point  of  Hartford, 
Conn,  for  purposes  of  Joinder  (mly  with 
applicant's   rri^Mng   regular-route   au- 
thority, over  Interstate  Highway  84,  be- 
tween Danbury  and  Hartford.  Conn.;  (2) 
Between  Danbury.  Conn,  and  Boston. 
liCass.:  From  Danbury.  Ccmn..  over  In- 
terstate Highway  84  to  Hartford,  Conn., 
thence  over  interstate  Highway  84  to 
Mashapung,  Conn.,  thence  over  Massa- 
chusetts Highway  15  to  Junction  with 
UJB.  Highway  20,  thence  over  UJB.  High- 
way 20  to  Junction  with  Massachusetts 
Highway  9.  at  or  near  Westboro,  Mass., 
thence  over  Massachusetts  Highway  9  to 
Boston,  Mass.,  and  return  over  the  same 
routes,  serving  no  intermediate  points, 
except  the  point  of  Hartford,  Conn,  for 
purposes  of  Joinder  only  with  applicant's 
existing  regular-route  authority  over  In- 
terstate Highway  84,  between  Danbury 
and  Hartf mrtt.  Coon,  and  the  off  route 
points  of  New  Milford.  Conn,  and  Bil- 
lerlca,  Mass.;    (3)    Between  Stamford, 
Conn,    and   Waterbury,   Conn.:    Rrom 
Stamfcmi.  Conn.,  over  Interstate  High- 
way 95  to  Junction  with  Coimectlcut 
Highway  110,  thence  over  Connecticut 
Highway  110  to  Shelton.  Conn.,  thence 
over  Connecticut  Highway  8  to  Water- 
bury,  Conn,  and  return  over  the  same 
routes,  serving  no  Intermediate  p<^ts; 
(4)    Between  New  Haven.  Conn,  and 
Waterbury,  Conn.:   From  New  Haven. 
Conn,  over  unnumbered  highway  to  Junc- 
tkm  Oonnectleut  Highway  89,  thence  over 

Connecticut  Highway  60  to  Waterbury. 
Coon.,  and  return  over  the  same  routes. 
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serving  no  Intermediate  points;  (S)  Be- 
tween Stamford.  Conn,  and  Derby, 
Conn.:  Vtom  Stamford,  Conn,  over  In- 
terstate Sghway  95  to  junction  with 
Connecticut  Highway  8,  thence  over  Ctm- 
nectlcut  Highway  8  to  Derby,  Conn,  and 
return  over  the  same  routes,  serving  no 
intermediate  points; 

(6)  Between  New  Haven,  Conn,  and 
Derby.  Coon.:  From  New  Haven.  Conn, 
over  Connecticut  EUe^way  34  to  Derby. 
Conn.,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (7)  Be- 
tween Danbury.  Conn,  and  Derby,  Cotm. : 
From  Danbxuy,  Conn,  over  imnumbered 
highway  to  Junction  with  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
Sandy  Hook,  Ooim.,  thaice  over  Con- 
necticut Highway  34  to  Derby,  Oonn., 
and  return  over  the  same  routM,  serving 
no  intermediate  ix>ints;  (8)  Between 
Danbury.  Conn,  and  Ansonia.  Conn.: 
From  Danbury.  Oonn.  over  unnumbw^d 
highway  to  Junction  with  U.S.  Highway 
6,  thmce  over  U.S.  Highway  6  to  Sandy 
Hook.  Cc«m..  Uience  over  Connecticut 
Highway  34  to  Derby.  Crain.;  thence 
north  over  unnumbered  highway  to 
Ansonia.  Conn.,  and  return  over  the 
same  routes,  serving  no  intermediate 
points;  (9)  Between  New  Haven,  Conn, 
and  Ansonia.  Conn.:  FnMn  New  Haven. 
Coon,  over  Connecticut  Highway  34  to 
Derby,  Conn.,  thmce  north  over  imnum- 
bered highway  to  Ansonia,  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points:  (10)  Between  Stamford, 
Conn,  and  Anscmia,  Coon.:  From  Stam- 
ford. Conn,  over  Interstate  Highway  OS 
to  Junction  with  C<xmectlcut  Highway 
110.  thence. over  Connecticut  Highway 
110  to  Shelttm.  Coim.,  thence  over 
imnumbered  highway  to  Anscmia,  Conn., 
and  return  over  the  same  routes,  serving 
no  intermediate  points; 

(11)  Between  Newtown.  Conn,  and 
Stamfcml,  Conn.:  From  Newtown,  Caaa. 
over  Connecticut  Highway  25,  to  Junc- 
tion Coonecticut  Highway  59.  thence 
over  Coonecticut  Highway  59,  to  Junc- 
tion Coonecticut  Highway  136,  thence 
over  Coonecticut  Highway  136  to  Junc- 
tion Interstate  Highway  95,  at  or  near 
Westport,  Conn.,  thence  over  Interstate 
Highway  95  to  Stamford,  Conn.,  and  re- 
turn over  the  same  routes,  soring  no 
mtermediate  points;  (12)  Between  New- 
town, Coon,  and  New  Haven,  Conn.: 
From  Newtown,  Conn,  over  Connecticut 
Highway  34  to  New  Haven.  Coaa.,  and 
return  over  the  same  route,  serving  no 
mtermediate  points;  (13)  Between  New- 
town. Coon.,  and  Danbury.  C«m. :  From 
Newtown.  Conn,  over  UJS.  Highway  6  to 
Juncti(m  with  unnumbered  highway, 
thence  to  Danbury,  Conn.,  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points;  (14)  Between  Sandy 
Hook.  Coon,  and  Stamfrard.  Conn.: 
From  Sandy  Hook.  Conn,  over  Connecti- 
cut Sghway  25.  to  Jimction  Connecticut 
Highway  59,  thence  over  Connecticut 
Highway  59.  to  Jimction  Connecticut 
Highway  58.  thence  over  Connecticut 
Highway  58.  to  Junction  UJ3.  Highway  1. 
thence  over  UJS.  Hlc^way  l  to  Stamford, 
Conn.,  and  return  over  the  same  routes, 
serving  no  intermediate  mints;  (15)  Be- 


tween Sandy  Hook,  Oonn.  and  New 
Haven,  Conn.:  PVom  Sandy  Hook.  Oonn. 
over  Connecticut  Highway  34  to  New 

Haven.  Coon.,  and  return  over  the  same 

route,  serving  no  mtermediate  points; 

(16)  Between  Sandy  Hook,  Gonn.  tod 

Danbury,  Conn.:  Prom  Sandy  Hook, 
Conn,  via  Newtown,  Conn.,  over  nJ3. 
Highway  202  to  Bethel,  Conn.,  thence 

over  Connecticut  Highway  53  to  Dan- 
bury, Conn.,  and  return  over  the  same 
routes,  serving  no  mtermediate  points; 
(17)  Between  Southbury.  Conn,  and 
Stamford,  Conn.:  Prom  Southbury. 
Conn,  over  U.S.  Highway  202  to  Newtown, 

Conn.,  thence  over  Connecticut  Highway 
25,  to  Jimction  Connecticut  Hl^way  59. 
thence  over  Connecticut  Highway  59,  to 
junction  Connecticiit  Highway  136, 
thence  over  Connecticut  Hli^way  136, 
to    Jimction    Interstate    Highway    95, 

i  thence  over  Interstate'  Highway  95  to 
Stamford,  Conn.,  and  return  over  the 
same  routes,  serving  no  intermedlaite 
points;  (18)  Between  Southbury,  Oonn. 

I  and  New  Haven,  Oonn.:  Prom  South- 

I  bury,  Ctonn.  over  Connecticut  Highway 

'  67  to  Junction  Connecticut  Highway  63, 
thence  over  Connecticut  Highway  63  to 
New  Haven-,  Conn.,  and  return  over  the 
same  routes,  serving  zk>  Intinnedlate 
points;  (19)  Between  Southbury,  Coon, 
and  Danbury,  Coim.:  Frtun  SouttaAnuy. 

I  Conn,  over  IJJS.  Highway  202  to  New- 
town. Conn.,  thence  over  n.S.  EOi^way 
6  to  Danbury.  Conn.,  and  return  over 
the  same  routes;  (20)  Between  Mlddle- 

\  bury,  Conn,  and  Stamford,  Conn.:  Trosa 
Middlebury,  Conn,  over  Connecticut 
Highway    188,   to   Junction   Connecticut 

'  Highway  42,  thence  over  Connecticut 
Highway  42  to  Junction  C<mnecticut 
Highway  34,  thence  over  Connecticut 
Highway  34  to  Junction  Connecticut 
Highway  111,  thence  over  Connecticut 
Hifi'bway  25  to  juncticm  Interstate  High- 
way 95  thence  over  Interstate  Highway 
95  to  Stamford,  Conn.,  and  return  over 
the  same  routes,  serving  no  intermediate 
pomts; 

(21)  Between  Middlebury,  Conn,  and 
New  Haven,  Conn.:  From  Ifiddlebury, 
Conn,  over  Connecticut  Highway  188  to 
Junction  Connecticut  Hlgbwsy  63, 
thence  over  Connecticut  Highway  63  to 
New  Haven,  Conn.,  and  return  over  the 
same  routes,  serving  no  mtermediate 
points;  (22)  Between  MlddlelMuy,  Ccmn. 
and  Danbury,  Conn.:  From  MlddlAury. 
Conn,  over  Connecticut  Highway  64  to 
junction  n.S.  Highway  202.  thence  over 
U.S.  Highway  202  to  Danbury.  Coon., 
and  return  over  the  same  routes,  serving 
no  intermediate  pomts;  (23)  Between 
Princeton,  N.J.  and  Mahwah,  Njr.:  From 
Princeton,  NJ.,  over  UJB.  Highway  206 
to  Junction  n.S.  Highway  206  and  U.S. 
Highway  202,  at  or  near  Bedmlnloter, 
N.J.,  thence  over  n.S.  Highway  202  to 
Junction  with  unnumbered  highway, 
thence  over  unnumbered  highway  to 
Mahwah,  NJ.,  and  return  over  the  same 
routes,  serving  all  intermediate  points: 
(24)  Between  Junction  Interstate  High- 
way 287  and  New  Jersey  Hlg^iway  18 
and  Junction  New  Jersey  EOfdiway  18 
and  n.S.  Highway  9:  Frcmi  Junetitm  In- 
terstate Highway  287  and  New  Jersey 
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Highway  18,  a^  or  near  Bound  Brook, 
NJ.,  over  New  Jersey  Highway  18  to 
Junctlan  n.S.  Blflbway  9,  and  return  over 
the  same  routes,  serving  all  tatennedtete 
pomts;  (2S)  Between  Junction  U.S.  High- 
way 22  and  Interstate  Hitfnray  287  and 
Metucben,  VJ.:  From  junction  XJB. 
Highway  22  and  Interstate  mghway  287, 
near  Bound  Brook,  VJ.,  over  Interstate 
Highway  287  to  Metucben,  N.J.  and  re- 
turn over  the  same  route,  serving  an 
mtermediate  points ; 

(26)  Between  Princeton,  N,J.  and 
Metucben,  N.J.:  From  Prlncetcin,  NJ., 
over  New  Jersey  Hle^way  27  to  Metu- 
~chen,  NJ.,  and  return  over  the  same 
route,  serving  all  intermediate-  points; 
(27)  Between  Freehold,  NJ.  and  the  New 
Tork-New  Jersey  Boundary  line:  From 
Fn^tuM,  N.J.,  over  U.8.  Highway  9  to 
Jimetioo  with  UJB.  Highway  9W.  thence 
ovwr  UJB.  Highway  9W  to  the  New  York- 
New  Jersey  Boundary  Une,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points:  (28)  Between  Netcong, 
N.J.  and  Newark.  NJ.:  PMm  Netcong, 
N.J.  awer  VS.  Highway  206  to  Junction 
New  Jorsey  Highway  24  and  U.S.  High- 
way 206,  at  or  near  caicster,  N  J.,  thence 
over  New  Jersey  Hlfl^way  24  to  Newark, 
NJ..  and  setum  ova-  the  same  routes, 
serviBg  all  iBtermedlale  points;  (29)  Be- 
twem  Somii^  NJ.  and  Hewitt,  NJ.: 
Freoi  Bmnmlt,  NJ.,  over  New  Jersey 
Highway  627  spur  to  Jmetion  New  Jersey 
Highway  527  and  New  Jersey  Highway  23, 
thence  over  Mew  Jersey  Oghway  23  to 
Newfoundland.  NJ.,  thence  over  New 
Jersey  Highway  513  to  junetlao  New 
Jerser  Highway  513  and  New  Jersey 
Hlitfiway  511.  thence  over  New  Jersey 
Hii^way  511  to  Hewitt,  N.J.,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate pomts;  (30)  Between  Hacketts- 
town,  NJ.  and  Palisades  Park,  N.J.;  From 
Haekettstown,  N.J.,  over  UJB.  Highway 
46  to  Palisades  Park,  N.J.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points; 

(31)  Between  Junction  UJB.  Highway 
46  and  New  Jersey  Highway  10.  and 
Jersey  Cl^.  NJ.:  From  junction  UJS. 
Highway  46  and  New  Jersey  Highway  10. 
at  or  near  landing.  N J.,  over  New  Jersey 
mghway  10  to  junction  Interstate  High- 
way 280,  thence  over  Interstate  Highway 
280  and  unaombcred  streets  to  Jersey 
City,  NJ.,  and  return  ever  the  same 
routes,  serving  all  Intermediate  pomts; 
(32)  Between  Oakland.  N.J.  and  Coytes- 
vllle.  NJ.:  From  Oakland.  NJ..  over  New 
Jersey  Highway  208  to  Junction  New 
Jersey  Bitbwj  208  and  New  Jersey 
Highway  4.  thence  over  New  Jersey  EOgh- 
way  4  to  Coytesville,  N.J..  and  return  over 
the  same  routes,  servtug  all  intermediate 
P(rints:  (33)  Between  Hewitt.  NJ..  and 
junction  New  Jersey  Highway  23  and 
Alternate  New  Jersey  Highway  511 :  From 
Hewitt,  N.J.,  over  New  Jersey  Highway 
511  to  junction  New  Jersey  Highway  511 
and  Alternate  New  Jersey  Hii^way  511, 
thence  aver  Alternate  New  Jeraey  High- 
way 511  to  Junction  Alternate  New  Jersey 
H3«^way  511  and  New  Jersey  Hli^way  23. 
at  or  near  Rlverdale,  NJ„  and  return 
over  the  same  routes,  serving  all  Inter- 
mediate points;  (34)  Between  Newfound- 


land, N  J.,  and  junction  UJB.  Highway  46 
and  New  Jtesey  Hli^way  613:  From 
NewfowirtlaHd,  NJ.,  over  New  Jersey 
Hlgbway  513  to  Junction  New  Jersey 
mghway  513  and  UJS.  Bl^way  46,  at  or 
near  Dover,  NJ..  and  return  over  the 
same  routes,  serving  all  intermediate 
paints;  (35)  Between  Ridgefldd  Park, 
NJ.  and  Riverhead,  Long  Island,  N.T.: 
Fmn  Ridgefldd  Park,  NJ.,  over  Inter- 
stc^  Highway  95,  to  junction  Interstate 
Highway  78,  thence  over  Interstate  High- 
way 78  to  junction  Interstate  Highway 
495,  thence  over  Interstate  Highway  495 
to  Riverhead,  LcHig  Island,  N.Y.,  and  re- 
turn over  the  same  routes,  serving  all 
mtermediate  points; 

(36)  Betweoi  Elizabeth,  N J.  and  Mas- 
sapequa.  Long  Island.  N.Y.:  From  Eliza- 
beth, NJ.,  over  Interstate  Highway  278 
to  New  York.  N.Y..  thence  over  Interstate 
Highway  278  to  Junction  New  York  High- 
way 27,  thence  over  New  Vork  Highway 
27  to  Massapequa,  Long  Island,  N.Y.,  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (37)  Between  Union 
CTity.  N.J.  and  New  Yoiii.  N.Y.:  From 
Union  City.  NJ.,  via  Unct^n  Tunnel, 
thence  over  Interstate  Highway  495  to 
Junction  interstate  Highway  78  and 
Intentate  Elghway  495  in  New  York, 
N.Y.,  and  return  over  the  same  routes, 
soaring  all  Intermediate  points:  (38)  Be- 
tween JerU^K>,  Long  Island.  N.Y..  and 
Rtvethead,  Long  Island.  N.Y.:  Fran 
Joricho,  Long  Island.  N..Y,  over  New  York 
Highway  107  to  junction  New  Yoi^ 
Highway  107  and  New  York  Highway 
26A.  thence  over  New  York  Highway 
2SA  t»  Junctkm  New  '7ork  Highway  25, 
thence  over  New  York  Highway  25  to 
Biveriiead,  Long  Island.  N.Y.,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate pftots;  (30)  Between  Jericho, 
Long  Island,  N.T.  and  Eastport.  Long 
Itiand,  N.Y.:  From  Jericho,  Long  Island, 
N.Y.,  over  New  York  Higtoway  107  to 
JunctiMi  New  York  Highway  27,  thence 
over  New  YoiiE  Highway  27  to  Eastport, 
Long  Island,  N.Y.,  and  return  over  the 
same  routes,  serving  an  Intermediate 
points;  (40)  Between  Penn  Square,  Pa. 
and  Newark,  N.J.:  From  Penn  Squsxe, 
Pa.,  over  UJS.  Highway  202  to  junction 
UJB.  Highway  202  and  U.S  Highway  22, 
at  or  near  Raritan,  N.J.,  thence  over  U.S. 
Hls^rway  22  to  Newai^,  NJ..  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points; 

(41)  Between  Fhjladeli^ila,  Pa.  and 
Junctlan  VB.  Highway  1  and  U.S.  mgh- 
way ISO:  Ftom  Phlladelirfila.  Pa.,  over 
Tacooy-Pahnyra  Bridge,  and  New  Jersey 
Highway  73  to  Junctlcm  U.S.  Highway 
130,  thence  over  U.S.  Highway  130  to 
Junetloa  UJ9.  Highway  1  and  UJB.  Hi^- 
way  130,  at  or  near  MUltown,  NJ..  and 
return  over  the  same  routes,  serving  all 
intermediate  pctots;  (42)  Between 
Prlnoetcm,  N.J.,  and  Junction  U.S.  Hlgh- 
wi^  0  and  New  Jersey  Highway  33:  Fran 
Princeton,  N  J..  ov»  New  Jersey  High- 
way 571  to  junction  New  Jersey  Highway 
33,  thence  over  New  Jersey  mghway  33 
to  Junetlao  New  Jersey  Highway  and 
UJS.  Highway  9  near  Fteebald,  N J.,  and 
return  over  the  same  routes,  serving  an 
intermediate  points:  (43)  Between  Yard- 
vflle,  NJ.   and  Fkeehoid.  NJ.:    From 


Yardville,  N.J.,  over  New  Jersey  ffighway 
524  to  Junction  Interstate  mghway  195, 
thence  over  Interstate  mghway  195  to 
Junction  New  Jersey  HU^way  537.  thence 
over  New  Jersey  Highway  537  to  Free- 
hold, NJ..  and  return  over  the  same 
routes,  serving  all  Intermediate  points; 
(44)  Between  junction  U.S.  Highway  46 
and  New  Jersey  Highway  17,  and  Mah- 
wah, NJ.:  From  Junction  VS.  Highway 
46  and  New  Jersey  Highway  17  over  New 
Jersey  Highway  17  to  Junction  New 
Jersey  Highway  17  and  New  Jersey  High- 
way 507,  thence  over  New  Jersey  High- 
way 507  to  Mahwah,  N  J.,  and  return  over 
the  same  routes,  serving  all  mtermediate 
points: 

And  (45)  Between  Junction  Interstate 
Highway  278  and  New  York  Highway  27, 
and  junction  Interstate  Highway  278  and 
495  m  Queens,  N.Y. :  From  Junction  Inter- 
state Highway  278  and  New  York  High- 
way 27  over  Interstate  Highway  278  to 
junction  Interstate  Highway  278  and  495 
for  purposes  of  joinder  only,  serving  no 
intermediate  points.  In  connection  with 
Routes  23-44,  authority  is  requested  to 
serve  all  off-route  petets,  not  authorized 
pursuant  to  the  foregoiiig  regular-route 
authority,  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.  and  in  Bergen.  Essex,  Hudson, 
Mddlesex,  Morris,  Passaic,  Somerset, 
Union,  Monmouth  Counties,  N.J..  and  the 
off-route  pomts  of  Lakehurst,  Tbm's 
River,  and  Point  Pleasant,  N.J. 

NoTK. — ^Applicant  presently  taolds  authority 
which  permits  transportation  between  or  at 
virtually  all  potnts  wblch  are  the  subject  of 
this  appllcatloB,  wblch  Is  filed  to  seek  con- 
veTsfaMi  of  taregular  to  reKOIar  routes  or  pro- 
TMe  more  efltcient  ■mice.  IT  a  bearing  to 
deemed  necessary,  appUcaat  requests  It  be 
held  at  PhUadelphla,  Pa.  or  Washington,  D.C. 

No.  MC  44875  (Sub-No.  3),  filed  Octo- 
ber 1.  1973.  Applicant:  KNIGHT'S  EX- 
PRESS b  WAREHOUSE,  INC.,  7  Ninigret 
Avenue,  Providence,  R.I.  02907.  Appli- 
cant's representative:  Russell  B. Cuvnett, 
P.O.  Box  366, 826  Orleans  Road,  Harwich, 
Mass.  02645.  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motpr  vehicle, 
over  irregular  routes,  transportmg:  Suck 
merchandise  as  is  dealt  in  by  retail  de- 
partment stores  and  mail  order  houses, 
in  retail  delivery  service,  between  points 
m  Rhode  Island,  mcluding  Providence 
and  its  Commercial  Zone,  on  the  one 
hand,  and.  on  the  other,  pomts  in 
Connecticut. 

NoTK.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  wtth  Its  existing 
autboiity.  If  a  bearing  te  deemed  neoeasary. 
appUcant  requests  It  be  beld  at  Providence, 
R  J.,  or  Boston,  Mass. 

No.  MC  46280  (Sub-No.  74),  filed  Sep- 
tember 25,  1973.  Applicant:  KEY  LINE 
FREIOHT,  INC.,  15  Andre  St.  S.E..  Grand 
Rapids,  Biich.  49507.  Apidicant's  repre- 
sentative: BCartln  J.  Leavitt,  22375  Hag- 
gerty  Rd..  P.O.  Box  400,  Northvllle, 
Mich.  48167.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
hous^old  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equftmient) ,  servhig  the 
plantslte  and  distribution  center  of  The 
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Toro  Company  located  at  or  near  Bums- 
ville.  Minn.,  as  an  off-route  point  In  con- 
nection with  carrier's  regular-route  op- 
erations to  and  from  Mlnnes^xdls,  Bflnn. 

Hon. — Common  oontnA  w«a  h>P'ov*<1  ^ 
MC-P-11336.  If  »  bearing  Is  deemed  neces- 
sary, applicant  requests  It  be  beld  at  Detroit, 
Mlcb.,  Cbloago,  lU..  or  WasblngtoQ,  D.C. 

No.  MC  50069  (Sub-No.  464).  filed 
August  24.  1973.  Ap^lcant:  RKFINKUS 
TRANSPORT  &  TERMINAL  COR- 
PORATION, 445  Earlwood  Ave.,  Oregon 
(Toledo).  Ohio  43616.  Applicant's  rep- 
resentative: J.  A.  Kundtz.  1100  Natlcmal 
City  Bank  BIdg..  Cleveland,  Ohio  44114. 
AuthcH^ty  soufi^t  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  FertUizer 
and  fertUizer  ingredients,  in  buUc,  from 
W.  Henderson,  Ky.,  to  points  in  Illinots, 
Indiana,  and  Ohio. 

NoTX. — Dual  operations  and  conunon  con- 
trol may  be  Involved.  Applicant  states  tbat 
tbe  requested  authority  cannot  be  tacked 
with  Its  ezlatlng  authority.  If  a  bearing  Is 
deemed  necessary,  i^pllcant  requests  It  be 
birtd  at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  337).  filed 
October  1, 1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  S.  Broadway, 
Green  Bay,  Wis.  54304.  Applicant's  r^- 
reseotative:  Charles  Singer,  Suite  1000, 
327  S.  La  Salle  St..  Chicago.  lU.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motcn:  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Glass 
containers  and  closures  thereto,  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture oif  glass  cfxitainers,  from  Shak- 
opee.  lifinn..  to  points  in  Colorado,  Illi- 
nois. Iowa.  Michigan,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

None.— Conunon  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity can  be  tacked  (a)  In  Sub  13,  at  Sbakopee, 
Minn.,  to  provide  a  through  service  from 
Oumee,  HI.,  to  those  destiaatlcm  points 
xiamed  above;  (b)  in  Sub  28,  at  Flalnfleld, 
m..  to  serve  points  In  Missouri  and  Min- 
nesota: at  Sbakopee,  Minn.,  to  provide  a 
throiigb  service  from  Plalnfleld,  ni.  to  those 
destination  points  named  above;  (c)  in  Sub 
197,  at  StreatM-,  ni.,  to  serve  points  In  Ken- 
tucky on  Ohio  River.  Kansas  City,  Kans., 
Hannibal  and  C^>e  Olrardeau,  Bto.,  Oas  (31ty, 
Terre  Haute,  and  BvansvUle,  Ind.;  at  Alton. 
HI.,  to  serve  Kansas  City  and  St.  Joseph,  Mo.; 
at  BlUsboro,  ni..  to  serve  Kansas  and  Lake 
Co..  Ind.;  at  Burlington.  Wis.,  to  serve  St. 
Louis.  Mo.,  Ohio,  and  Kentucky;  and  (d)  In 
Sub  38.  at  Sbakopee.  Minn.,  to  provide  a 
through  service  ttota.  Burlington.  Wis.,  to 
those  destination  points  named  above.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  hdd  at  Chicago,  ni. 

No.  MC  52110  (Bub-No.  139),  filed 
September  25,  1973.  Applicant:  BRADY 
MOTORFRATE,  INC..  P.O.  Box  1000, 
Staunton.  Va.  24401.  Applicant's  repre- 
soitative:  Francis  W.  Mclnemy,  1000 
Sixteenth  St..  NW..  Washington,  D.C. 
20036.  Authority  sdught  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  commodi- 
ties requiring  special  equipment), 
serving  the  plantslte   and  distribution 
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facilities  kA  the  TOro  C(»npany  at  Bums- 
vllle.  Minn  ,  as  an  off -route  point  In  con- 
nectloa  with  applicant's  regular-route 
operations  to  St.  Paul.  Minn.    ■ 

NoTB. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  either  Wash- 
ington, D.C;  Bfinneapolls  or  St.  Paul,  Minn. 

No.  MC  56640  (Sub-No.  30) ,  filed  Sep- 
tember 27,  1973.  Applicant:  DELTA 
LINES,  INC.,  333  Hegenberger  Road, 
Oakland,  Calif.  94621.  Applicant's  repre- 
sentative: Marshall  O.  Berol,  100  Bush 
Street,  21st  Roor.  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment),  between 
Johnstonvllle,  Calif.,  and  Reno,  Nev.: 
FrcHn  Jidinstonville  over  U.S.  Highway 
395  to  Reno,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  ap- 
plicant's regular-route  operations. 

NoTK. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno,  Nev. 

No.  MC  59957  (Sub-No.  42),  filed 
June  21.  1973.  Applicant:  MOTOR 
FREIGHT  EXPRESS,  a  Corporation. 
Arsenal  Road  and  Toronlta  Road.  York, 
Pa.  17402.  Applicant's  representative: 
Walter  M.  F.  Neugebauer  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vdiicle,  over  regular  routes,  tran^xxt- 
Ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  speclcd  equipment) , 
from  the  site  of  Motor  Freight  Express 
terminal  in  Marlboro  (Middlesex 
County) ,  Mass.,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  between  New  Haven.  Conn., 
and  Boston.  Mass. 

Not*.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  Harrlsburg,  Pa.,  or 
Washington,  D.C. 

No.  MC  60014  (Sufo-No.  33) ,  filed  Sep- 
tember 17,  1973.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroevllle, 
Pa,  15146.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel,  and  iron  and  steel 
articles.  (1)  between  points  in  that  part 
of  Ohio  on  and  east  of  a  Une  extending 
from  Mansfield  to  Pomeroy,  Ohio  (along 
Ohio  Higliway  13  to  intersection  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  Pomeroy)  and  those  on  and  south 
of  U.S.  Highway  30  extending  from 
Mansfield  to  the  CMiio-West  Virginia 
State  line  (except  pc^ts  in  Licking 
County,  Ohio) ,  on  the  one  hand,  and,  <xi 
the  oUier.  points  in  Pennsylvania,  New 
York.  West  Virginia,  Indiana.  Illinois. 
Michigan,  and  Wisc(»isin;  (2)  between 
Boston.  Mass.,  and  points  in  Massachu- 
setts within  35  miles  of  Boston,  on  the 


one  hand,  and,  on  the  other,  points  in 
Connecticut,  Vtain,  Massachusetts,  New 
Hampshire,  New  Yoiic,  Vermont,  and 
Rhode  Island;  (3)  between  points  In  Co- 
lumbian&,  Cujrahoga.  Mahoning,  Sum- 
mit, and  Trumbull  Counties.  Ohio  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland,  those  in  Pennsylvania  en  and 
west  of  a  line  extending  from  the  Penn- 
sylvania-Maryland State  line  north  along 
unnumbered  highway  to  York.  Pa., 
thence  sdong  Interstate  Highway  83  to 
Harrisburg,  thence  along  Pennsylvania 
Highway  147  to  intersection  n.S.  High- 
way 220,  thence  along  n.S.  Highway  220 
to  intersection  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  Trout  Run. 
Pa.,  thence  continuing  along  UJS.  Hl|^- 
way  15  to  the  Pennsylvania-New  Yoric 
State  line,  those  in  Erie  Coun^,  N.Y., 
and  Brooke,  Hancock,  Marshall  and  Ohio 
Covmties.  W.  Va.;  (4)  between  points  In 
Massachusetts  on  and  east  of  n.S.  Hlflb- 
way  5  on  the  one  hand,  and.  on  the  other. 
points  in  Connecticut,  Rhode  Islaad.  and 
New  Hampshire;  uid  (5)  betwem  points 
in  Maryland.  Virginia.  West  Virginia, 
Delaware.  Pennss^vanla,  New  York.  New 
Jersey,  and  the  District  of  Cohunbla. 

Nor. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  wltii  Its  existing  au- 
thority In  Sub-No.  B  at  polnta  In  Wast  Vir- 
ginia to  serve  points  In  Kentucky,  Tenneasee. 
Alabama,  and  Mississippi.  Aiq>Uoant  pres- 
ently holds  "size  and  weight"  authority  co- 
extensive with  the  territory  set  fortti  In  (1) 
through  (6)  above,  and  flies  this  applloatloa 
for  clarlflcation  In  the  tran^Kxtatton  of 
Iron  and  steel  articles  following  tiie  Oom- 
mission's  dedstom  in  Ace  Doran  Hauling  dk 
Rigging  Co..  Investigation  of  Operattona,  106 
M.C.C.  717.  If  a  hearing  Is  denned  naoesMoy. 
i4>pllcant  requests  It  be  beld  at  Oolumbus, 
Ohio  or  Pittsburgh.  Pa. 

No.  MC  61396  (Std>-No.  254) .  filed  Oc- 
tober 1.  1973.  Applicant:  HERMAN 
BROS.  INC..  2565  St.  Mary's,  P.O.  Box 
189.  T>owntown  Station,  Omaha,  NCbr. 
68101.  Applicant's  representative:  J. 
Raymond  Chesney  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdilele. 
over  irregular  routes,  transporting:  Fer- 
tilizer, dry,  and  fertilizer  materials,  dry, 
in  bulk,  in  tank  v^lcles,  fnxn  the  idant- 
site  of  n.S.S.  Agrichem,  Division  of  n.S. 
Steel  Corporation  at  or  near  Memjdiis, 
Tenn.,  to  points  in  Arkansas,  Louisiana, 
Mississippi,  and  Missouri. 

Nor. — Applicant  states  that  tbe  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  ait  Atlanta,  G*., 
Memphis.  Tenn.,  or  Omaha,  Nebr. 

No.  MC  61396  (Sub-No.  255),  filed  Oc- 
tober 1.  1973.  Applicant:  HERMAN 
BROS.  INC.,  2565  St.  Mary's  P.O.  Box 
189,  Downtown  Station,  Omaha,  Nebr. 
68101.  Applicant's  representative:  J. 
Raymond  Chesney  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  feed  and  liquid  feed  supplements, 
in  bulk,  in  tank  vdiicles,  from  Uncoln, 
Nebr.,  to  points  In  Colorado,  Iowa,  Kan- 
sas, Missouri,  South  Dakota,  and  Wyo- 
ming. 
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NoiB. — Applicant  states  tha*  the  requested 
authority  oannot  be  tseksd  with  Its  exlsttag 
authority.  If  a  hearing  Is  asanwit  naemmry. 
sppllcant  does  not  spsctfy  a  looatton. 

No.  MC  61440  (Sub-No.  136.  filed  Sep- 
tember 24.  1873.  Applicant:  LEE  WAY 
MOTOR  FRdOHT,  INC.,  300  W.  Reno, 
P.O.  Box  82488.  Oklahoma  City,  Okla. 
73108.  Applicant's  representative:  Rol- 
and Rice.  1111  E  Street  NW.,  Washing- 
ton. D.C.  Authority  sought  to  <q>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  bullion, 
household  goods  as  defined  by  the  Com- 
mission, omunoditles  In  bulk,  and  those 
requiring  special  equipment),  serving 
the  plantsite  and  distrU>utlon  center  of 
Ttie  Toro  Company  located  at  or  near 
Bumsvllle,  Minn,  as  an  off-route  point 
in  ecmnectlon  with  carrier's  regular- 
route  operations  and  the  routes  under 
lease  to  Lee  Way  in  Docket  No.  MC-F- 
11853. 

Nor. — Common  control  was  approved  In 
MC-F-10e77  and  MC-F-1176S.  If  a  bearing 
Is  deemed  neoeasary,  H>pllesnt  requests  it  be 
held  at  Mlnnsspolls,  Minn,  or  Waehlngton. 
DC. 

No.  MC  63562  (Sub-No.  52) .  filed  Sep- 
tember 13.  1973.  Amlicant:  BN  TRANS- 
PORT INC.,  796  South  Peari  Street, 
Oalesburg.  QL  61401.  AivUcant's  repre- 
sentative: Larry  J.  Schwars  (same  ad- 
dress as  i4)plicaDt) .  Authorl^  sought  to 
werate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission.  c<»nmodlties  in  bulk,  and 
those  requiring  special  equipment), 
serving  tSie  facfllties  of  French  k  Hecht 
Divlslmi  of  Kelsey-Hayes,  at  or  near  Wal- 
cott.  Iowa  as  an  off  route  point  in  con- 
nection with  caraier's  otherwise  author- 
ized regular  route  operations  to  and  from 
Davenport,  Iowa. 

N««s. — Applloaat  holds  contract  carrlec'  au- 
ttaort^  In  MC  1367S4  Sub-No.  2,  therefore 
dual  opsrattons  may  be  Involved.  Common 
oontrol  may  also  be  Involved.  If  a  bearing  is 
deemed  nseeasary.  sppHeant  requests  It  be 
btid  at  Chisago,  ni.  or  Das  Uofass,  Iowa. 

No.  MC  74321  (Sub-No.  91) .  filed  Sep- 
tember 20,  1973.  AppUcant:  B.  F. 
WALKER.  INC..  P.O.  Box  17B,  1555  Tre- 
mont  Place,  Denver,  Cbio.  80217.  Appli- 
cant's representative:  Jerry  C.  Prestldge, 
P.O.  Box  1148.  Austin,  Tex.  78767.  Au- 
thority sou^it  to  opfinXe  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities. 
the  transiXHrtatlon  of  which  because  of 
their  slae  or  weight  lequlze  the  use  of  spe- 
cial equipment  or  special  handling  and 
ports  thereof;  (2)  self-propeUed  article*. 
each  weighing  15.000  pounds  or  mcce.  and 
related  machinery,  toots,  parts,  and  ntp- 
fUes  moving  In  conneetian  therewith; 
(3)  iroft  and  steel  arUdes:  (4)  mocMn- 
ery.  egaipmeitt,  materials,  and  suppKes 
used  In,  or  In  conneetian  with,  ttie  dls- 
eovery,  denHapBunlL,  production,  refin- 
ing, munafactare,  pmrwstng,  storage, 
transmlstloti.  and  dlstittHitlon  of  natural 


gas  and  petndeum  and  their  products 
and  by-products;  machinery,  equipment, 
materials,  and  supplies  used  In,  or  in 
connection  with  the  construction,  (dera- 
tion. repaXe.  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  and 
(5)  earth-driUing  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, and  supplies  incidental  thereto, 
used  In,  or  tn  connection  with  the  trans- 
portation, lnstaUati<xi.  removal,  opera- 
tion, repair  servicing,  maintenance,  and 
dianantling  of  drilling  machinery  and 
equipment,  the  conuiletion  of  holes  or 
wells  drilled,  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  drilling  operattcm  at  well,  or 
h(de  ^tes,  and  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  California,  and 
Arizooa,  on  the  one  hand,  and,  on  the 
oUier,  potots  in  Califomia,  Arizona. 
Ck^orado,  New  Mexico,  Nebraska,  Kan- 
sas.  Oklahoma,  Texas,  and  Louisiana. 

Notk. — ^Applicant  states  that  tbe  requested 
authority  can  be  tacked  with  its  existing 
authority:  (1)  In  Sub-No.  16,  on  item -4 
above,  at  Texas,  to  provide  a  through  seVvice 
between  Ci^omla  and  Arlz(«a,  on  the  one 
hand,  and,  on  the  other,  points  in  Wyoming, 
Utah,  and  Montana;  (3)  In  8ub-No.  17.  on 
item  6  above  at  Texas  to  provide  a  through 
service  between  California  and  Arizona,  on 
the  one  hand,  and,  on  the  other,  points  In 
Wyoming,  Utah,  and  Montana;  (3a.)  In  Sub- 
No.  21,  on  Item  4  above  at  New  Mexico,  Colo- 
rado, and  Nebraska  to  provide  a  through 
service  between  California,  on  the  one  hand, 
and.  on  the  other,  points  In  North  Dakota. 
South  Dakota,  Utah,  Montanik  and  Wyoming: 
and  (b)  at  Colorado.  New  Mexico,  and  Ne- 
braska to  provide  a  through  service  between 
Nevada,  on  the  one  hand,  and,  on  the  other, 
points  In  California;  (4a.)  In  Sub-No.  27,  on 
item  S  above,  at  Texas  to  provide  a  through 
servles  between  California  and  Arizona,  on 
tbe  one  hamd.  and,  on  tbe  other,  points  in 
Wyoming.  Utah,  and  Montana;  (b)  at  New 
Mexico,  and  Nebraska  to  provide  a  through 
service  between  CMUomla  and  Arizona,  on 
ths  one  hand,  and.  on  the  other,  polnta  in 
Nevada;  and  (c)  at  New  Mexico,  Arlsona.  Ne- 
tora^ta.  and  Colorado  to  provide  a  through 
service  between  California,  on  tbse  one  hand, 
and.  on  the  other,  points  in  North  Dakota. 
South  Dakota,  Wyoming.  Montana,  and  Utah; 
(5)  m  Sub-No.  83,  on  Item  4  above,  at  Louisi- 
ana, Texas,  and  (Mdahoma  to  provide  a 
through  service  between  Califomia  and  Ari- 
■ona,  on  the  ons  band,  and,  on  the  other, 
points  in  Mississippi;  (6)  In  Sub-No.  37,  on 
Itsm  1  above,  st  Baytown,  Tex.  to  provide  a 
through  senies  from  Califomia  and  Arizona 
to  potnts  In  ArkaBsas,  (7)  In  Sub-No.  46.  on 
Item  4,  above,  at  Oklahnma  to  provide  a 
through  service  between  CaUfomla  and  Ari- 
sona,  on  the  one  hand.  and.  on  the  other, 
points  In  Missouri,  Illinois,  Indiana,  and 
Ks&tuckr.  (j)  bi  Sub-No.  42,  on  Item  4 
above,  at  Southern  California  to  provide  a 
thiou^  ssrvloe  between  the  destination 
states  named  above,  on  the  one  hand,  and.  on 
tbs  other,  polnta  In  Montana,  Nebraska, 
mah.  and  Wyoming;  (B)  In  Sub-No.  48,  on 
Item  4,  above  at  various  counties  In  New 
Mazloo  and  Colorado  to  provide  a  throu^ 
asrvtos  from  points  In  California  and  all 
points  In  Arlsona  to  San  Juan  County,  Utah; 
and  (10)  In  8ub-No.  48.  on  item  1  above,  at 
Vort  OolUna>  Colo,  to  provide  a  through  aerv- 
los  tram  OsUf omla  sad  Arlaons  to  points  in 
tbs  sastsm  UUItsd  States.  If  a  bearing  Is 
nsesssary.  applicant  requests  It  bs 


held  at  San  Francisco,  Calif.,  Phoenix,  Aria, 
and  Houston,  Tex. 

No.  MC  74647  (Sub-No.  16),  filed  Oc- 
tober 1,  1973.  Applicant:  P.  SALVINA 
TRANSPORT,  INC.,  6615  Corson  Avenue 
Soutli,  Seattle,  Wash.  98108.  Applicant's 
representative:  Joseph  O.  Earp,  607  3rd 
Avenue,  411  Lyon  Bldg.,  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
tmd  cold  packed  fruit  and  vegetables, 
from  Corvallls,  Oreg.,  to  Seattle,  Tacoma, 
and  Kent,  Wash.,  under  contract  with 
Agripac,  Inc. 

NOTB. — ^If  a  hearing  is  deenoed  necessary, 
i^plicant  requests  it  be  beld  at  Seattle, 
Wsish.,  or  Portland,  Oreg. 

No.  MC  76032  (SUb-No.  300) ,  filed  Au- 
gust 16,  1973.  AppUcant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive.  Denver,  Cok>.  80223. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  LaSalle  Street,  CThi- 
cago,  m.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) , 
Between  Hedley  and  Wichita  Falls,  Tex., 
serving  Hedley,  Tex.  for  purposes  of 
joinder  only,  and  serving  no  intermediate 
points:  From  Hedley  over  UJS.  Highway 
287,  to  Wichita  Falls,  and  return  over 
the  same  route. 

Note. — Applicant  has  temporary  oontrol 
of  Joe  Hodges  Transportation  Corporation 
pursuant  to  authority  Issued  In  No.  MC-F- 
11276,  and  Is  therefore  operating  between 
the  points  requested  above.  The  request  for 
authority  herein  is  limited  In  point  of  time  to 
a  pertod  ending  with  the  termination  of  ap- 
plicant's control  of  Joe  Hodges  Transporta- 
tion Corporation;  If  applicable.  If  a  hear- 
ing Is  deemed  heoessary,  i^pUcant  requests 
it  be  held  at  Denver,  Colo. 

NO.MC  78228  (Sub-No.  44),  fUed  Sep- 
tember 24,  1973.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pitt<rt)urgh,  Pa.  15220.  Applicant's  repre- 
sentative: Hemy  M.  Wick.  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pig  iron,  tn  dump 
vehicles,  from  the  plantsite  of  llie 
Hanna  Furnace  Cwporatim)  at  Detroit, 
Mich.,  to  points  In  Ohio. 

None— Common  oontrol  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  Its  base  certif- 
icate at  points  in  Ohio  to  serve  potnts  In 
Pennsylvania,  New  Totk.  West  Virginia,  and 
Kentucky,  but  Indleates  that  It  has  no 
present  Intention  to  tack.  Persons  Interested 
In  the  tacking  poaslbUltles  are  cautioned 
that  failure  to  oppose  the  applicant  may  re- 
sult m  an  unrestrletsd  grant  of  authority. 
If  a  hearing  Is  deemed  necessary.  ^^Ucant 
requests  It  be  held  at  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  78684  (Sub-No.  2) ,  filed  Au- 
gust 28.  1973.  Applicant:  CENIHAL 
IND-XLL  TRUCKZNO,  INC„  P.O.  Box  87. 
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Rochester,  Ind.  46975.  Applicant's  repre- 
sentative: Tom  F.  Quinn,  715  Rrst 
Federal  Building,  Indianapcdls,  Ind. 
46244.  Authority  sought  to  (verate  as  a 
common  carrier,  by  motor  vdiicle.  over 
Irre^sular  routes,  transporting:  GenercA 
commodities,  between  points  in  Cook, 
Will,  and  Kankakee  Counties,  Ql.,  on  the 
one  band,  and,  on  the  other,  points  in 
Indiana. 

Nan. — ^Applicant  states  that  the  requested 
autHorlty  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
appUcamt  requests  It  be  held  at  Chicago,  ni., 
or  Indianapolis,  Ind. 

No.  MC  82063  (Sub-No.  47) ,  filed  Sep- 
tember 26,  1973,  AppUcant:  KHPSCH 
HAXTUNG  CO.,  a  Corporation,  119  E. 
Loughborough,  St.  Louis,  Mo.  63111.  Ap- 
plicant's representative:  Earnest  A. 
Brooks,  n,  1301  Ambassador  Building, 
St.  Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: HintrofiuostUcic  acid,  in  bulk,  in 
tAnk  vdildes.  from  Uncle  Sam  (St. 
James  Parish) ,  La.,  to  points  in'  Okla- 
homa. Texas.  Arkansas  and  Mississippi. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
^plleant  requests  It  be  held  at  Kansas  City, 
or  St.  liouls.  Mo. 

No.  MC  97357  (Sub-No.  50)  (Correc- 
tion) ,  filed  September  5,  1973,  published 
In  the  FR  issue  of  November  8, 1973,  and 
corrected  this  issue.  Applicant:  ALLYN 
TRANSPORTA'nON  COMPANY,  a  Cor- 
poration. 14011  South  Central  Avenue, 
Los  Angdes.  CaUf.  90059.  Applicant's 
representative:  Carl  H.  Frltze.  1545  WU- 
Bhlre  Boulevard.  Los  Angeles,  Calif. 
90017. 

Norx. — ^Tbe  purpose  of  this  -partial  re- 
publication is  to  give  the  c<MTect  docket 
number  assigned  to  this  proceeding  In  MC 
97367  (Sub-No.  60).  This  ^plication  was 
previously  published  as  MC  973S  (Sub-Mo. 
60)  In 


No.  MC  99610  (Sub-No.  17) ,  filed  Sep- 
tember    28.     1973.     Applicant:     ROSS 
NEELY   EXPRESS.   INC.,    1500   Second 
Street,   Pratt   City.    Birmingham,   Ala. 
35214.  Applicant's  representative:  Robert 
8.  Richard,  57  Adams  Avenue,  Montgom- 
ery. Ala.  36103.  and  Edward  O.  Vlllalon. 
1032   Pennsylvania  Bldg.,   Pennsylvania 
Avenue  &  13th  Streets.  NW..  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Grcn- 
eral  commodities  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commlssicm,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
(1)  Between  Alicevllle.  Ala.  and  Colum- 
bus.  Miss.:    From   Alicevllle,   Ala.   over 
Alabama  Highway  14  to  junction  Mis- 
sissippi Highway  69,  thence  over  Mis- 
sissippi Highway  69  to  Columbus,  Miss., 

and  return  over  the  same  route;  (2) 
Between  Reform.  Ala.  and  Columbus, 
Miss. :  From  Reform,  Ala.  over  U.S.  High- 
way 82  to  Columbus,  Miss,  and  return 
over  the  same  route;  (3)  Between  Sulll- 
gent,  Ala.  and  junction  U.S.  Highways 
45  and  278  in  Mississippi:  From  Sulll- 
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gent,  Ala.  over  U.S.  Hii^way  278  to 
junctloQ  UJB.  Highway  45  In  MJasisstppl 
and  return  oiver  the  same  route:  (4)  Be- 
tween Hamilton.  Ala.  and  Tupelo.  Miss.: 
From  Hamilton,  Ala.  over  U.S.  Highway 
78  to  Tupelo.  Miss.,  and  retiun  over  the 
same  route;  (5)  Between  RusseUville. 
Ala.  and  Tremont,  Miss.:  From  RusseU- 
ville, Ala.  over  Alabama  Highway  24  to 
junction  Mississippi  Highway  23,  thence 
over  Mississippi  Highway  23  to  Tremont, 
Miss.,  and  return  over  the  same  route; 

(6)  Between  Columbus  and  Tupelo, 
Miss. :  From  Columbus  over  U.S.  Highway 
45  to  Tupelo,  and  return  over  the  same 
route,  serving  Columbus  Air  Force  Base 
and  Prairie,  Miss,  as  off -route  points; 

(7 )  Between  Fulton  and  Aberdeen,  Miss. ; 
From  Fulton  over  Mississippi  Highway  2S 
to  Aberdeen  and  return  over  the  same 
route;  (8)  Between  Amory  and  Nettle- 
ton,  Miss.:  From  Amory  over  Mississippi 
Hl^way  6  to  Nettleton  and  return  over 
the  same  route;  and  (9)  Between  Junc- 
tions n.S.  Highway  278  and  Mississippi 
Highway  8  and  Mississippi  Highway  8 
and  n.S.  Highway  45:  From  junction 
X7.S.  Highway  278  and  Mississippi  High- 
way 8  over  Mississippi  Highway  8  to 
junction  U.S.  Highway  45  and  return 
over  the  same  route,  (1)  through  (9) 
serving  all  intermediate  points. 

Norx. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Miss,  and  Birmingham,  Ala. 

NO.  MC  100666  (Sub-No.  250).  filed 
October  1,  1973.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shteveport,  La.  71107.  Applicant's  repre- 
sentative: Wllbum  L.  Williamson,  3535 
N.W.  58th.  280  National  Foundation  Life 
BuUding,  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vinyl 
building  and  plastic  poducts,  and  mate- 
rials, equipment  and  supplies  used  in  in- 
stallation and  manufacture  of  said  prod- 
ucts (except  in  bulk  in  tank  vehicles), 
between  Denham  Springs,  La.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia.  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Louisi- 
ana, Missouri,  Mississipi,  Oklahoma, 
Tennessee  and  Texas. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  t(u:ked  with  Its  existing 
authority:  (1)  in  Sub-l/o.  76  at  OUahoma 
City,  Okla.  to  serve  points  in  Iowa  and  Min- 
nesota; (2)  In  Sub-No.  76  at  the  plantslte 
of  Drilling  Specialties  Company  In  Mayes 
County,  Olda.  to  serve  points  in  Iowa,  Min- 
nesota. Nebraska,  and  New  Mexico;  (3)  in 
Sub-No.  153  at  Little  Bock,  Ark.  to  serve 
points  in  the  United  States  (except  Alaska 
and  Hawaii);  (4)  In  Sub-No.  164  at  Mac- 
Pherson,  Kans.  to  serve  points  In  the  United 
SUtes  (except  Alaska  and  Hawaii);  (5)  in 
Sub-No.  154  at  Waco,  Tex.  to  serve  points  in 
Colorado,  New  Mexico,  Utah,  Arizona.  Ne- 
vada and  California;  (S)  in  Sub-No.  302  at 
Pittsburgh,  Kans.  to  serve  points  in  the 
United  States  (except  Alaska  and  Hawaii); 
(7)  in  Sub-No.  212  at  the  plantslte  of  Tex- 
Tube  Division,  Detroit  Steel  Otvporation  at 
Houston,  Tex.,  to  eerve  points  in  the  United 
States  (except  Alaska  and  HawaU  and 
Texas);  and  (8)  In  Sub-No.  134  at  Colum' 
bla.  Miss,  to  serve  points  In  the  United  States 
(except  Alaska  and  HawaU) .  If  a  bearing  Is 


Keemed  necessary,  applicant  requests  It  be 
eld  at  Sbreveport,  La.,  Wichita,  Bans.,  or 
lOklaboma  City,  OklA. 

No.   MC    100666    (Sub-No.   251).  filed 
October    1.    1973.    Applicant:    MELTON 
ITRUCK   LINES.   INC.,   P.O.   Box   7666, 
Isireveport,  La.  71107.  Applicant's  rep- 
resentative: Wllbum  L.  Williamson,  280 
National    Foundation   Life.    3535    NW.. 
58th,  Oklahoma  City.  Okla.  73112.  Au- 
ithority  sought  to  operate  as  a  common 
\carrier,  by  motor  vehicle,  over  irregular 
[routes,  transporting:  Composition  board, 
\and  materials  and  supplies  used  in  the 
distribution  and  Installation  thereof  (ex- 
cept in  bulk) ,  f rcHn  the  facilities  of  The 
Celotex  Corp..  located  at  Marion,  B.C.. 
to  points  in  Alabama,  nilnois.  Indiana, 
Iowa,  Kentucky,  Louisiana  (east  at  the 
Mississippi    River),    Michigan,    Minne- 
sota,   Mississippi,    Ohio.    Pennsylvania, 
Teimessee,  West  Virginia,  and  Wteowi- 
sin. 

Note.— AppUcant  states  that  the  requested 
authority  can  be  tacked  with  either  Its  Subs 
120  or  127  at  Henry  County  and  Covlngtcm, 
Tenn..  to  serve  from  Marion,  S.C,  to  points 
In  Arkansas,  Missouri.  North  Dakota,  South 
Dakota.  Nebraska,  Kansas,  Oklahoma,  Tsxas. 
Colorado,  and  New  Mexico;  cmd  with  tfii  Sub 
120  at  Henry  County,  Tenn.  to  serve  points 
In  Montana  and  Wyoming.  If  a  hearing  Is 
deemed  necessary,  i^pllcant  requests  It  b» 
held  at  Tampa,  Fla. 

No.  MC  103926  (Sub-No.  30) ,  fUfid  Oc- 
tober 9,  1973.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKINO  CO.,  3881 
Bankhead  Highway,  P.O.  Box  947,  Ma- 
bleton.  Ga.  30059.  Applicant's  represent- 
ative: T^lllam  H.  Drlsk^  (same  ad- 
dress as  applicant) .  Authority  soui^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roadbuiiding,  earthmoving;  con- 
struction, mining,  and  material  handling 
equipment,  and  related  parts,  attach- 
ments, and  accessories  for  such  com- 
modities, from  the  plantslte,  storage  and 
warehouse  facilities  of  the  Bucynis-Erle 
Company  and  Its  subsidiary  divisk«s  lo- 
cated at  or  near  Erie,  Pa.,  to  pc^ts  in 
Alabama,  Arkansas,  Florida,  Oeorgia. 
Louisiana,  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee,  and  Texas. 

Note.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  103993  (Sub-No.  785),  filed 
October  9,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borg^e- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles. In  Initial  movements,  from 
points  in  litchfidd  and  Hartford  Coun- 
ties, C<»m.,  to  pcrints  in  ttie  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  buildings  and  sections  of  buUdtngs, 
on  undercarriages,  from  Hartfcffd 
County,  Cotm..  to  points  in  the  United 
States  (excQ>t  Alaska  and  Hawaii). 

Note. — Common  control  was  approved  in 
MC-F-10067.  AppUcant  states  that  the  re- 
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•nthortty^Huwl  be  tacked  wltb  Its 
aiUttag  taXhotitf.  If  a  beartng  is  aaimiil 
iMceasary,  appllcaai  lequeata  It  be  btfd  a» 
Hartfonl.  Cons. 

No.  MC  106601  (Snb-No.  11>.  meO^ 
Septendacr  34. 1973.  AppUcant:  TEBIII- 
NAL  WARSH01»B  COMPAJNY.  a  OOT- 
poratlon,  486  Pink  Strcet.  N.W..  New 
BMe^ton,  Minn.  66113.  Apidieant's  rep- 
reaentattve:  J.  J.  Dudley.  W-1260  Firs* 
National  Bank  Building,  St.  Paul.  Minn. 
65101.  Anthority  MUi^t  to  operate  as  a 
eofiHnoa  carrier,  by  motor  ytiakHe,  over 
hrfcgular  routes,  transporting:  WaS- 
board,  hardbomrd,  insylation,  inraZatfon 
materiais,  padding  and  cmsJtioning  aia- 
terioit.  from  Chxpiei,  Minn,  (idantslte  of 
CoBwcd  Corp.).  to  points  in  North  Da- 
kota. Sooth  Dakota,  Nebradca.  Kansas, 
lowm,  MlsKRiri,  WiHrwirin,  TlHnoila, 
Ittchigan,  Indiana  and  Mlxmciota. 

Hon. — ^i^>plleaat  states  that  the  requested 
authorny  cannot  be  tacked  with  Hs  ealstliig 
■ntboftty.  IX  a  heating  Is  deenued  aMeesary, 
appUomt  veqaasts  It  be  held  at  St.  Paul  or 


Na  MC  105813  (8(d>-Rb.  193).  fUed 
Septamber  38.  19178.  Appltaaat:  BBi- 
90RD IRDCXXNO  CO.,  INC.,  3600  N.W. . 
7901  AvfBoe^  maaai.  Ha  33148.  Apidl- 
canfk  representative:  Arnold  L  Borke, 
127  Nbrth  Deaifeom  Street,  Chicago,  m. 
60403.  Authority  southt  to  operate  as  a 
common  eorrter.  by  motor  veblde,  over 
Irregnlar  routes,   tranaiiorttec:   Meait, 


UIUUUM    UUUWmieu    OF 

hoium,  as  ilijeuMiud  in  Seetiens  A  mad  C 
at  Appendfai  I  to  tlie  reiwrt  I&  Betcrlt^ 
Mom  i»  Motor  Carrier  Certlfieate$.  61 
ICXr.C.  3M  and  7M,  (enept  bMes  and 
ooBUBodltlee  In  bidk  in  tank  velilcles), 
firom^  plantslte  of  MMUsen  ItoodB,  me.. 
ICadHson,  Nebr.,  to  points  to  AUbMsa, 
JFJuiJua,  ueorgia,  MnsiaBippi,  moiiu 
Oarottna,  Sooth  CSuolina,  nnneBsee;  re- 
stricted to  ttie  transportatlea  of  trsfle 
orifkiatlnff  at  the  above  muned  ptaatsNe 
end  aeetlned  to  the  above  named  states. 


ooBtm  may  be  invelved. 
AppOeant  states  tliat  the  reoaested  anthsct^ 
eaaaot  be  taAed  wtta  Ms  eiilsHwe  antbotty. 
B  a  hearteg  Is  decawd  aeeeaeaiy,  appUeant 
reqoeste  tt  be  MM  at  Oklei«»,  m. 

Na  MC  106893   (Sub-No.   17),  fUed 
October  9. 1973.  AppUeani:  PBnUP  G. 

W""  «*"*""*■"  AND  SDWARD  B. 
WIWMBKHOff*.  dotog  bWBtaeBs  as 
WZBmRHGU)  BROnrHBB8»  PX>.  BOiX 
83.  5824  Walen  St.  Detroit.  Mich.  48731. 
AmAnnt's  lepiesentaitlTe:  Robert  A. 
Sonivan.  P.O.  Box  400,  NorthvUIe, 
UUh.  48167.  Autboilty  sought  to  operate 
oa  a  eommom  carrier,  by  motor  vdilde. 
over  tnrccidar  rot^rtes,  transporting: 
Skids,  mtMe$,  poBeti,  boxes  and  tiXhtr 
fabricated  wood  products,  front  the  plant 
site  at  Michigan  Limdser  ^abrlcatora, 
IDC  at  EUrton,  Mieb..  to  points  In  D- 
llnols,  Indiana  and  Oiile. 

Nor.— AppUcant  states  that  tlie  requested 
antlMTlty  eaaaot  k*  taekedwtth  Itsodettng 

sppHcaat  leqaeses  tt  be  aald  •*  Wsshtngtoni 
Z>X>.i  OhlfSMffa,  m.:  m  Detrott,  ICIcb. 


TANK  LOOB.  DIC.  P.O.  BOB  3296.  2806 
fMiBMBi  Street.  Dallas;  Tbs.  7S221.  Ap- 
ptteant^  repnsentative:  Baste  T.  Mat- 
tbemm.  OO  VNMltgr  Union  TUwui.  Dallas. 
tmt.  TSaoi.  Anthmlty  sooikt  to  opeiBto 
as  a  coannoK  oonier,  by  motor  vehicle^ 
over  Irregular  rootes,  tnuHportJng: 
FertHteer  mud  fert&ieer  inarediemU,  and 
materieit,  eipdpment.  and  supplies  utu- 
teed  In  tbe  mamif aetore  and  diatribatlon 
thereof,  between  Che  plantslte  and  stor- 
age faeUttles  of  Oeddental  Chemical  Co. 
located  in  Hale  Ooonty,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

MOR. — ^Applicant  states  that  the  requested 
atttborlty  can  be  tacked  with  Its  existing  au- 
thority In  8i*-No.  64.  on  solphurle  add.  in 
bulk.  In  tank  vehlciss,  at  lilbnnment,  N.  liex. 
to  iBwIde  a  throoi^  vrvloe  tram,  the  faclll- 
tlBS  of  OoefdMital  Chemical  Co.  In  HSle 
Ck>unty.  Tex.  to  points  in  that  part  oS  TtauM 
east  at  VS.  Bgbmay  8S,  and  points  In  Emsry, 
Orand,  Beaver,  Ptute.  Wajne,  Iron,  Oaifleld. 
Washington.  Kane,  and  CJaa  Juan  OrwiTitlea. 
Utah.  If  a  hsartng  Is  deemed  neoeasary.  ap- 
l^cant  FsqneeSe  tt  be  beM  at  DallM,  Tex. 


NO.  MC  107064  (8id>-No.  100),  filed 
Septonber  28. 1973.  AppUcant:  8TEBBE 
TANK  UraBB,  INC..  PX>.  Box  2998—3608 
Fainaani  Street.  Dallas.  Tex.  75221.  Ap- 
pUcaat's  rmreetntative:  Hugh  T.  Mat- 
tbewa.  630  Tldeltty  Union  Tower.  Dallas. 
Tea.  76301.  Antbarity  soui^  to  operate 
as  a  coatmon  carrier,  toy  aaotor  v^dete. 
over  hrregalar  routes,  transporting: 
SpmM  aitd  $meeteners,  between  points 
In  New  Mexico  and  Texas. 


that  the  reqnasted 

Mb  Its  aslstlag 

XT  a  jisaiing  la  Si—ia  niessssry, 

•ppUoant  requests  It  be  held  at  Dallas,  Tex. 

Na  MC  10140S  (Sub-No.  801),  filed 
Oeptember  36.  1973.  Applicant;  MAT- 
LACK.  INC..  10  West  Baltimore  Avenue. 
Lansdowne.  Pa.  19060.  Apidlcant's  rep- 
reeeatatlve:  John  Ndaon  (same  address 
as  applicant).  AutlMrtty  aought  to  oper- 
ate as  m  eoeuiioii  carrier,  by  asotor  veld- 
eis,  over  liiegiiiar  rootes,  transporting: 
(1)  Ceswuf  dust,  ft&  bulk.  In  tank  vehicles, 
from  polnte  In  Berts.  Northampton,  and 
Lcdilgh  Ooonties.  Pa.,  to  pointe  in  Dda- 
ware,  lAuryland.  New  Toiik  and  New  Jer- 
sey (sooth  of  New  Jfeney  Hlgbway  33) ; 
and  (2)  sand,  in  bulk,  from  Rlchmon- 
date.  Ohio,  to  polnta  In  Indiana. 

WoiB. — OoansaB  eeatvol  was  approrsd  In 
DodWt  Moa  M0-P-MM16  and  MO-lK-toeia. 
AppUMMt  states  teat  the  requested  antherlty 
cannot  be  taekad  with  Its  enlstlng  authority. 
Xt  a  healing  Is  deemed  neeessary.  appUeaat 
requests  H  toe  brtd  a*  WasblnKton,  D.C. 


No.  MC  107664   (Si^No.  96),  filed 
October  1,  1973.  Applicant: 


No.  MC  106449  (8nb-No.  363),  filed 
September  24, 1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE.  INC..  1947  West 
County  Road  C,  St  Paul.  Minn.  55118. 
AppUeant's  representative:  Adolirib  J. 
Bleberstetai.  121  West  Doty  Street,  ICadl- 
son.  Wis.  53703.  Authority  soue^t  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  eommodUies  (except  those  of 
unusual  value,  Claseee  A  and  B  explo- 
sives, llvesto^  househoM  goods  as  de- 
fined by  the  Cowmrtsslop.  commodities 
In  bulk,  and   those  requiring  Q>eclal 


equipment),  serving  the  idantstte  and 
distribution  center  of  The  Toro  Company 
located  at  or  near  Bumsville,  Minn.,  as 
an  off-ronte  point  In  connection  with 
carrier^  regolar-xoute  <H>eradans. 

NoTB. — Oommon  eoatral  may  be  InTolved. 
If  a  hearlag  Is  deemed  neoeasary,  applicant 
lequaats  It  be  held  at  St.  Paul,  Minn,  or 
Chicago.  lU. 

No.  IhCC  110098  (Sub-No.  141),  filed 
September  13,  1973.  Applicant:  ZERO 
REFRIGERAHED  UNES,  a  corporation, 
1400  Ackerman  Road,  P.O.  Box  20380, 
San  Antonio,  Tex.  78220.  Applicant's 
representetive:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Jfeoti,  meat  products,  meat  by- 
products and  artides  distributed  by 
meat  padetnghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port In  Descriptions  in  Jfotor  Carrier 
Certificates.  61  M.CX;.  209  and  766  (ex- 
cept hidea  and  commodttles  In  bulk.  In 
tank  vdildes).  from  the  plantslte  of 
Madison  Poods,  me.,  Madison,  Nebr.,  to 
polnte  In  Arkansas,  Louisiana,  New  Mex- 
ico. Oklahoma,  and  Texas,  restricted  to 
traffic  (Higinatlng  at  the  above  named 
plantslte  and  destined  to  the  above 
named  destlnatian  states. 

NoiK. — ^Amdlrcant  ctatss  that  tbe  nqossted 
autbort^  oannot  ba  talked  with  Its  axlsUng 
aotborlty.  It  a  heating  la  deemed  neccaaary, 
appUeaat  nquaata  tt  be  held  at  Chloago,  HI, 
or  Washlngtnn,  D.O. 

No.  MC  110525  (Sld>-NO.  1073).  fUied 
September  38.  1973.  AppUcant:  CHEMI- 
CAL LBAMAN  TANK  VOm,  INC.,  520 

Pa.  19835.  AppUeant's  zepreeeBtattve: 
Thomas  J.  O'Brien  (same  addreas  as  ap- 
idloant) .  AuthfMtlgr  sou^^  to  opersAe  as  a 
common  carrier,  by  motor  vefaiele^  over 
Irregnlar  routes,  transporting:  (1)  Fuel 
oiZ.  In  bulk.  In  tank  vtfikles  tram  I^nan, 
Mass..  to  Nlskayona.  N.T..  and  (2)  spent 
copper  sUmes.  In  balk.  In  tank  vehicles, 
from  Berlin.  Haddam,  Roekvffle,  and 
Windsor  Locks,  Conn.,  to  Bahnat.  N.T. 
(St.  Lawrence  Comty) . 


H<n*.—AppUottBi  slates  that  tke  requested 
authority  eaaaot  be  taefead  wtth  tU  eUstlng 
authority.  If  a  bearing  la  ileemed  necessary, 
i4>pUeant  i<equests  H  ba  beUI  at  Boston,  ICaas. 

No.  MC  111320  (Sub-No.  57),  filed  Sep- 
tember  18,  1973.  Apidlcant:  KEEN 
TRANBPGRT,  INCn  2001  Bariow  Road, 
P.O.  Box  668,  Hudson.  CMilo  44236.  Appli- 
cant's representative:  James  S.  WUaon. 
Suite  1032,  Pnmsylvanla  BMg.,  Pennsyl- 
vania Ave.  and  13th  St.  NW^  Waddngtrai, 
DX;.  20004.  Anthortty  soiq^  to  operate 
as  a  eommom  carrier,  by  motcar  vehicle; 
over  irregnlar  routes,  tfanspoilng:  JZood 
building,  earth  moving,  construction 
equipment.  tt$id  cranes.  In  drtveaway  and 
truAaway  servtee.  from  polnte  In  Ftank- 
Un  County,  Pa.,  to  polntB  In  tbe  United 
states  including  Alaska  (but  excluding 
Hawaii). 

Mots.— OooMsoM  eosxtvol  aaiy  be  tavo^Md. 
AppUeant  stetea  that  the  requested  authortty 
eauiot  be  tacked  witti  its  esistlBg  anthartty;. 


FEOOIAL  -ftEeiSTM.  VOL   3S,  NO.  229 — FSIDAY,  NOVOMSI  23,    1979 


32308 

If  »  hsarlag  la  dMmed  neoeoary.  ^>pUc»nt 
requests  tt  be  lurid  at  Wublngton.  D.C. 

No.  MC  111545  (8ub-No.  191).  filed 
September  27,  1973.  Applicant:  HOBAE 
TRANSPORTATION  CX>BCPANY.  INC.. 
1425  Franklin  Road,  BCarietta,  Oa.  30062. 
Applicant's  representative:  Robert  E. 
Bom,  P.O.  Box  6426.  SUtion  A.  Mari- 
etta. Oa.  30062.  Auttiorlty  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes.  traoqx>rting: 
(1)  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  eouipment,  and  related 
contractor$  materials  and  supplies  whoi 
their  transportation  is  incidental  to  the 
tranqK>rtatiai  by  said  carrier  of  com- 
modities which  by  reason  of  size  or  weight 
require  special  equipment;  (2)  self-pro- 
pdled  articles  and  related  machinery, 
tools,  parts,  and  supplies,  moving  in  oon- 
necUai  therewith:  and  (3)  material 
handlina  eouipment.  (2)  above  restricted 
to  articles  which  are  transported  on 
trailers,  (a)  between  points  in  Alabama. 
AAansas.  Louisiana,  and  Mississippi; 
and  (b)  between  points  in  Alabama.  Ar- 
kansas. Louisiana,  and  Mississippi,  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  Minnesota.  Iowa,  Nebradu. 
Kansas.  Oklahoma,  and  Texas  (except 
between  points  in  Arkansas  and  Louisi- 
ana. CD  the  one  hand,  and,  on  the  other, 
points  in  Texas) . 

Nob. — Applicant  statee  that  the  requested 
authority  oaa  be  tacked  irtth  its  eKlstlng  au- 
thority at  .KaDsas  City.  Kaos.,  to  provide  a 
through  aervloe  from  points  In  Rankin 
County.  Iflss..  to  points  In  Arizona  and  Utah; 
at  points  in  Illinois  to  provide  service  between 
potaits  In  Rankin  County,  Idas.,  and  points 
In  Wyoming;  and  at  points  in  Missouri  and 
Oklahoma  to  provldo  service  between  Colo- 
rado and  New  Mexioo.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  Orleans.  La. 

No.  MC  111812  (Sub-No.  499),  fUed 
September  28.  1973.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC..  900 

West  Delaware.  P.O.  Box  1233.  Sioux 
Fans.  8.  Dak.  57104.  AppUcant's  repre- 
sentative: Ralph  H.  Jinks  (same  address 
as  m>plicant).  Authority  soua^t  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregidar  routes,  transporting: 
Frozen  foods,  meats,  syrup,  flow,  cheese 
and  cheese  products,  frun  Ft.  Atkinson. 
Wis.,  to  points  in  Maryland.  Virginia. 
West  Virginia,  and  the  District  of 
CMumbia. 

Nor. — Common  control  was  approved  in 
lfC-F-lia86.  i4>pllcant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
sodsting  authority  m  8ub-Nos.  18,  183,  190, 
a08.  and  383  at  Ft.  Atkinson.  VTls..  to  provide 
a  through  service  from  potnta  In  Washington. 
Oiegoo.  CalUomia.  Idaho.  South  Dakota. 
Iowa,  and  Nebraska,  to  the  destlnatt<»  SUtes 
named  above.  If  a  bearing  Is  deenwd  neces- 
sarjw  ^H>UBant  requests  It  be  beld  at  Cbl- 
eago.  HI. 

No.  MC  111729  (Sub-No.  403).  filed 
September  26.  1973.  .^»>llcant:  FDRO- 
LATOR  COURIER  CORP..  2  Nevada 
Drive.  Lake  Success.  N.Y.  11040.  AntU- 
cant's  representative:  Russell  S.  Bern- 
hard.  1625  K  Street,  NW..  Washington. 
D.C.  a042S.  Anthorl^  aooi^t  to  operate 
■•  ft  oontmoft  earrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting: 
iSffloa  parts,  repair  and  replacement 
emergenet  parts  for  autcMnotive.  agri- 
cultural, industrial,  and  materials  hand- 
ling equipment.  (1)  between  Chicago. 
HI.,  on  the  one  hand.  and.  on  the  other, 
points  in  Wisconsin,  and  (2)  between 
Milwaukee.  Wis.,  on  the  one  hand.  and. 
on  the  otiier.  points  in  Illinois  (except 
Chicago,  m.).  restricted  against  the 
transportation  of  packages  weighing  in 
'the  aggregate  more  than  SO  poimds  from 
(me  consignor  to  one  consignee  on  any 
one  day. 

Nor. — Applicant  presently  holds  motor 
contract  carrier  authority  in  MC  112760  and 
subs  thereunder,  therefor  dual  operatlcxis 
may  be  Involved.  Common  control  may  be 
involved,  ^plicant  states  that  the  requested 
authiHity  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  112304  (Sub-No.  71),  filed  Oc- 
tober 1,  1973.  Applicant:  ACE  DORAN 
HAULING  b  RIGOINO  CO.,  a  Corpora- 
tion. 1601  Blue  Rock  Street.  Cincinnati, 
Ohio  45223.  AppUcant's  representative: 
A.  CSiarles  Tell.  lOOJEast  Broad  Street, 
C(dumbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  General  commodities,  between 
Newport,  Ky.,  on  the  one  hand,  and.  <hi 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
empty  cargo  containers,  between  New- 
port, Ky.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  (1)  above  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  in  foreign  commerce. 

NoTS. — Common  control  was  approved  in 
MC-F-11743.  Applicant  stetes  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  for  (1)  above  in  Sub-Noe. 
1.  6.  7,  11,  17,  33,  36,  37.  42.  43,  44,  49,  60.  63, 
64,  68,  68.  and  61  at  Newport,  Ky..  to  provide 
service  between  points  in  the  United  States 
when  prior  or  subsequent  movement  in  f<M'- 
eign  commerce  is  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  LonlsvlUe,  Ky.,  or  Washington,  D.C. 

No.  MC  113059  (Sub-No.  4) ,  filed  Sep- 
tember 24,_  1973.  Applicant:  KELLER 
TRANSPORT.  INC..  Route  1,  Katy  Lane, 
Billings.  Mont.  59102.  Applicant's  rep- 
resentative: J.  P.  Meglen.  P.O.  Box  1581. 
Billings.  MoiA.  59103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in 
tank  vehicles.  (1)  from  Billings,  Boze- 
man.  Oreat  Falls,  and  Laurel.  Mont.,  to 
poiaXA  in  Idaho;  (2)  from  Billings  and 
Laurel,  Mont.,  to  points  in  South  Dakota; 
(3)  from  Denver,  <:k>lo..  and  its  Com- 
mercial Zone,  to  points  in  Montana  and 
Wyoming;  and  (4)  between  points  in 
Montana. 

Nor. — ^i^pllcant  states  that  the  requested 
authcMTlty  can  be  tacked  with  its  existing 
authority  In  8ub-Nb.  3  at  Olacier  and  Toole 
Counties,  Mont.,  to  provide  a  throtigh  service 
from  Denver,  Goto.,  and  Its  Commercial  Zone 
to  points  tn  Idaho.  If  a  hearing  is  deemed 
nscMsary.  i4>pi>oant  requests  it  be  held  at 
BlUinga.  lAmt. 


No.  MC  113651  (Sub-No.  162),  filed 
September  25. 1973.  Andlcant:  INDIANA 
EtEFRIQERATOR  LINES.  INC..  2404 
Iforih  Broadway.  Mimcie.  Ind.  47303. 
Aj^>Ucant's  representative:  Henry  A. 
EMUcn  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulur 
routes,  transporting:  Meats,  meat  prod- 
ficts.  meat  by-products  and  articles  dis- 
ifributed  by  meat  p€tckinghouses.  as  de- 

Scribed  in  Sections  A  and  C  of  Appendix 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
[766  (except  hides  and  commodities  in 
bulk),  frojn  the  plantslte  of  Madistm 
Foods,  Inc.,  at  Madison,  Nebr..  to  pointo 
In  Alabama,  Connecticut.  Delaware. 
^orlda,  Georgia,  Indiana,  Kentucky. 
Maine,  Maryland,  Massachusetts,  Mis- 
sissippi, New  Hampshire,  New  Jersey, 
ew  York,  NortA  Carolina,  Ohio,  Penn- 
Ivania.  Rhode  Island.  South  Cartdlna. 
innessee.  Vermont.  Virginia,  West  Vlr- 
a.  and  the  District  of  Columbia,  re- 
itricted  to  the  transportation  of  trafBc 
iriglnating  at  the  above-named  plantslte 
land  destined  to  the  points  named  above. 
NoTx. — Common  contzol  may  be  involved. 
[Applicant  states  that  the  requested  autbor- 
kty  cannot  be  tacked  with  its  ezUtlng  au- 
thority. If  a  hearing  is  deemed  necMHary. 
applicant  requests  tt  be  held  at  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  114211  (Sub-No.  207).  filed 
September  24.  1973.  Applicant:  WAR- 
REN TRANSPORT.  INC..  324  Manhatd. 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Danld  Sullivan. 
327  South  La  Salle.  Chicago.  Bl.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Road 
^ImUdtng.  earth  mooing,  grading  eouip- 
ment,  tractors  with  or  without  attach- 
ments, tigricultural  implements  and  farm 
machinery,  attachments,  parts,  and  ac- 
cessories, from  points  In  Polk  and  Jasper 
Icoimties,  Iowa,  to  points  in  the  molted 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  equipment,  and  supplies 
used  or  useful  in  the  manufacture  or  dis- 
tribution of  road  building,  ecurth  moving 
and  grading  equipment,  tractors  with  or 
without  attachments,  agricultural  im- 
plements, farm  machinery,  attachments, 
parts  and  accessories  (except  commodi- 
ties in  bulk) ,  from  points  in  the  United 
States  (except  Alaska  and  HawaU),  to 
points  in  Polk  and  Jasper  Counties,  lOwft. 

NoTX. — AppUcant  states  that  the  requaated 
authority  can  be  tacked  with  tta  ewlattng 
authority  at  aU  points  In  the  United  Statoa 
(except  Alaska  and  Hawaii)  to  ssrve  aU 
points  in  the  United  States.  If  a  hearing  ia 
deemed  necessary,  api^cant  requaata  tt  ba 
held  at  Des  Molnea,  Iowa,  or  Ohleago.  DL 

No.  MC  1144S7  (Sub-No.  167).  filed  Oc- 
tober 1.  1973.  AppUcant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
780  N.  Prior  Avenue.  St.  Paul,  Ifinn. 
55104.  AppUcant's  representative: 
Michael  P.  ZeU  (same  address  as  appli- 
cant) .  Authority  sought  to  otters^  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulax  routes,  tranomrting:  Jroit  and 
steel  articles,  trom  the  idantslte  aad  stor- 
age facilities  of  OcmtlneErtal  Steel  Cor- 
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poration  at  or  near  Kokomo,  Ind.,  to 
points  in  Arkansas,  BliDfi^  Iowa,  Kan- 
sas, Kentucky,  Michigan,  MizmesoCa, 
lifissouri.  Nebnufta.  Nbrth  Dakota,  Ohio, 
Oklahoma.  South  Dakota.  Tennessee. 
Texas,  and  Wlsocmsin.  restricted  to  traflic 
originating  at  the  plantslte  and  storage 
facilities  of  Continental  Steel  Corpora- 
tion at  or  near  KcAomo,  Ind..  and  des- 
tined to  points  tn  the  named  destination 
States. 

Nor.— Coaunon  oontiol  may  be  involved. 
AppUcant  atatea  that  the  requested  authority 
eannot  be  tacked  with  Its  existing  authwity. 
If  a  hearing  la  deemed  necessary.  aK>licant 
requeaU  n  be  held  at  Chicago,  m.,  or  8t. 
Paul,  icinn. 

No.  MC  114969  (Sub-No.  45) .  filed  Oc- 
tober 1,  1973.  Ai^Ilcant:  PROPANE 
TRANSPORT,  INC.,  P.O.  Box  232,  1734 
State  Route  131.  MUford.  Ohio.  Aih;>U- 
cant's  representative:  John  L.  Alden, 
50  West  Broad  Street.  GolniBbus.  Ohio 
43215.  Aothoitty  sought  to  opoate  as  a 
common  carrier,  bgr  motor  vehicle,  over 
irregular  routes,  transporting:  Uaue/Ud 
yetroleiim  gas.  between  points  in  Kent 
County.  Mich.,  on  the  one  hand,  and, 
on  the  othCT,  points  in  Indiana  and  OUo. 


Non. — OoomMm  ooBtrti  may  be  involved. 
AppUcant  staSas  that  the  requeatad  autborlty 
eannei  be  tasked  with  tta  axlsUng  autbortty. 
If  a  hearing  Is  deemed  neceotary.  applicant 
requsats  It  be  held  at  Wsablngt<»i.  D.C. 

No.  MC  114969  (Sub-No.  18)  (Correc- 
tion), filed  August  27.  1973,  published 
in  theFtoiML  RBGism,  Issiie  of  October 
31.  1973.  and  republished,  as  eorrected. 
this  issue.  Applicant;  KENTUCKY 
WEBTRBN  ■nmCK  LINES.  INC..  P.O. 
Box  623.  Hopkfeisville,  Ky.  42240.  AjuM- 
CMifs  repreeentattve:  Richard  D. 
GleaTes,  601  Stahtanaa  Bldg.,  Nadivine. 
Tezm.  37201.  Authority  sought  to  operate 
as  a  contract  carrier,  hy  motor  vehicle, 
over  Irregular  routes,  transporting:  Matt 
beverages  and  related  advertising  mat- 
ter, from  the  plantstte  of  the  llieodore 
Hamm  Brewlac  Oompany,  located  at  or 
near  St  Panl.  Mtauu  to  theMSgan  Dls- 
trttnitlng  Ooittpaay  at  or  near  Paducah. 
Ky..  and  Kentucky  Ace  Beverage  Dis- 
tributors, me.,  Hopklnsville,  Ky..  under 
a  coutlnning  contract,  or  eontraets,  with 
Megan  Distributing  Company.  Paducah, 
Ky..  and  KentndEy  Ace  Beverage  Dis- 
tributors. Ine.,  Hopklnsville.  Ky. 

Non. — ^Applicant  also  holds  common  car- 
rier autboftty  under  IfO  IISTU  and  subs 
themmdar,  therefore  dual  <q)eratl<ms  may 
be  tnvcdTSd.  nie  purpoae  of  this  repubUca- 
tion  Is  to  include  an  additional  contract 
Shipper  wblidi  was  erroneously  omitted  in 
the  previous  publication.  If  a  hearing  Is 
deemed  neeeasary,  applicant  requests  It  be 
heM  at  NaahvlUe.  Tenn.,  or  Bopkinavllle,  Ky. 

No.  MC  115311  (Sub-No.  159),  filed 
October  1.  1973.  AppUcant:  J  ft  M 
TRANSPORTATION  CO..  INC..  P.O.  Box 
488.  MffledgeviBe.  Oa.  31061.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872.  Atlanta.  Oa.  30301.  Anthocity  soogbt 
to  (HDerate  as  a  common  earrier,  by 
motor  vehicle,  over  Irregular  routea. 
tranqjortlng:  Oon^KWitiow  board,  am^ 
materials  and  tappMes  wed  In  the  dls- 
tribution  and  tastallattoD  ttaerecrf  (except 


In  bulk),  from  the  plantslte  of  The 
Celotex  Corporation  at  Marion,  S.C.  to 
points  in  Alabama,  Georgia,  Louisiana. 
Virginia.  Tennessee.  Horlda.  Mississippi. 
North  Carolina.  West  Virginia.  Ken- 
tucky, aad  the  District  of  CX>lumbia. 

Nora. — AppUcant  statas  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
sppUoant  requests  it  be  held  at  Atlanta,  Oa. 

no.  MC  115826  (Sub-No.  254) 
(Amendment),  filed  August  24.  1973, 
published  in  the  Pederal  Register  issue 
of  October  26,  1973,  and  republished,  as 
amended,  this  issue.  Applicant:  W.  J. 
mOBT,  INC.,  1960  31st  Street,  Denver. 
Colo.  80217.  AM>lieaat's  representative: 
Charies  J.  vitiiKaii,  2310  Colorado  Na- 
tional Bank  Bldg..  1600  Broadway, 
Denver,  Colo.  80202.  Authority  sought  to 
<n>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frxaen  foods,  fran  points  in  Cali- 
fcHiiia,  Idaho,  Washington,  Oregon,  and 
Utah,  to  points  in  Arkansas,  Iowa,  Illi- 
nois, Kansas,  Louisiana,  Minnesota.  In- 
diana. Nebraska.  North  Dakota.  Missouri. 
Oklahoma,  Sooth  Dakota.  Texas,  Wis- 
consin, Utah,  restzioted  to  traflic  stopped 
at  or  near  Ogden,  Utah,  for  storage-in- 
transtt. 

NoiK. — The  puipoee  of  this  republication 
Is  to  add  Utah  aa  a  potnt  of  origin.  Applicant 
statas  that  the  nqussted  authority  cannot 
be  tacked  with  Ms  existing  authority.  U  a 
hearing  Is  deemed  neeeasary,  appUcant  re- 
quests tt  be  held  at  San  Vtanclsco,  Calif.,  <h- 
Denver,  Colo. 

No.  MC  115826  (Sub-No.  255),  filed 
September  28.  1973.  Applicant:  W.  J. 
DIGB3T,  INC.,  1960  31st  Street,  Denver, 
Colo.  80217.  Applicant's  representative: 
Cbaries  J.  Kimball,  1600  Broadway.  Den- 
ver, COlo.  80203.  Authoillar  souetit  to 
operate  as  a  common  carrier,  by  motco- 
vehicle,  over  irregular  routes,  transport- 
ing: If  eats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
CerUflcates,  61  M.CX;.  209  and  766  (ex- 
cept hides  aad  commodities  in  bulk  in 
tank  yidiicles),  from  the  plantslte  of 
Madison  Foods,  Inc.,  located  at  or  near 
Madlsi»,  Nebr..  to  points  in  Alabama. 
Arisona.  California.  Colorado,  Oeorgla. 
Idaho.  Montana.  Nevada.  New  Mexico, 
North  Carolina.  Oregon,  South  Carolina, 
Tennessee,  XJleih,  IHrglnla,  Washington, 
and  Wyoming,  restricted  to  traffic  orig- 
inating at  the  above-named  plantslte 
and  destined  to  the  above-named  desti- 
nation States. 

Nor. — ^It  a  bearing  is  deemed  necessary, 
applieaat  reqasets  it  be  held  at  C^ilcago,  HI., 
or  Washington.  D.C. 

No.  MC  116474  (Sub-No.  29) ,  filed  Oc- 
tober 1.  1973.  Aiwllcant:  LEAVITTS 
FREIOHT  SEHVICE,  INC.,  3855  Marcda 
Road,  ^ringfleld.  Oreg.  97477.  AppU- 
cant's representative:  David  C.  White, 
2400  8.W.  Fourth  Avenue.  Portlaad.  Oreg. 
97201.  Autborlty  sought  to  operate  as  a 
contract  carrier,  b^  motor  vehicle,  over 
irregular   routes,   transporting:    Lami- 


nated wood  products,  prefabricated  wood 
timbers,  trusses,  and  beams,  and  acces- 
sories used  in  the  erection,  construction, 
and  completion  of  the  foregoing  when 
shipped  therewith.  (1)  from  Drain. 
Oreg..  to  points  in  Arizona,  Idaho,  and 
Utah  under  contract  with  Duco-Lam, 
Inc.;  (2)  from  Springfield.  Oreg.,  to 
points  in  Arizona.  Idaho,  Montana.  Ne- 
vada, and  Utah,  under  contract  with 
Rosboro  Lumber  Cmnpany;  and  (3)  from 
Riddle.  Oreg.,  to  points  in  Arizona, 
Idaho,  li&intana,  Nevada.  Oreg<m,  Utah, 
and  Washington  under  c(mtract  with 
D.  R.  Johnson  Lumber  Company. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  Portland, 
Cteeg. 

No.  MC  116686  (Suh-No.  3),  filed 
June  26.  1973.  Applicant:  O.  8.  FURNI- 
TURE SERVICES.  INC..  110  Allwood 
Avenue.  Central  Isllp,  N.Y.  Applicant's 
representative:  'V^Illam  D.  Traub.  10 
East  40th  Street.  New  York.  N.Y.  10016. 
Authoity  soui^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture, between  the  carrier's  terminal  at 
Central  Idlp.  N.Y..  on  the  one  hand,  and. 
on  the  other.  New  Yoi^.  N.Y..  aad  points 
in  Ifessau.  Suffolk,  Westchester.  Put- 
nam, Rockland,  and  Orange  Counties, 
N.Y..  points  In  Bergm,  Eissex.  Hudson. 
Passaic,  Union.  Middlesex.  Somerset  and 
Mbnis  Counties.  N.J.  aad  Fairfield 
(bounty.  Conn. 

Van. — ^Applicant  atatea  that  tiie  requested 
authortty  eannot  be  tacked  with  Its  existing 
autlMirtty.  If  a  bearing  Is  desaaed  neeeasary, 
iOT»ltoant  requests  It  be  held  at  New  York, 
N.T. 

No.  MC  117664  (SOb-No.  34) .  filed  Se|>- 
tember  13.  1973.  Apidicant:  DIrT 
TRUCKINO  CO..  INC..  P.O.  B<a  2611. 
New  Brighton.  MSnn.  55112  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Sane  Street,  Chicago,  m.  60603. 
Authority  sous^  to  operate  as  a  contract 
carrier,  by  motor  veblcle.  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  paekknghouses.  as  de- 
scribed in  SectiODs  A  and  C  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  CertifUmtes,  61  MC.C.  209  and 
766  (except  hides  and  eonuuodlties  in 
bulk).  In  tank  vefakdes.  from  the  plant 
site  at  Matfison  VKtoda,  Inc.  at  Madison. 
Nebr.,  to  points  in  Alabama,  Connecticut. 
Delaware,  the  District  of  Columbia, 
Plorlda.  Oeixgla.  Ihdiana.  Illlnots.  Ken- 
tucky, Maine,  Maryland,  Massadiusetts, 
Michigan,  Mliwlwslrpl.  New  Hampshire. 
New  Jersey.  New  York,  North  CtevUna, 
South  Carolina,  Tennessee.  Vermont. 
Vlrgkiia.  and  West  Virginia,  under  a  caa- 
tlnulng  contract  or  contracts  with 
Armour  ft  Company,  restricted  to  traSc 
originating  at  the  plant  site  of  Madison 
Foods.  Inc.  at  Madison.  Nebr.  and  des- 
tined to  the  named  destination  points. 

Nor.— If  a  hearing  la  deemed  neeeasary. 
applicant  requests  tt  be  Iteld  at  Chicago,  DL 
or  Washington.  D.C. 

Na  MC  117940  (Sub-Nb.  96).  filed 
October  1.  1973.  AppHeaat:  JfATIOH- 
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WIDE  CARRIERS,  INC..  P.O.  Box  104, 
Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Donald  L.  Storn,  Suite 
530.  Univac  Bldg..  7100  W.  Cmier  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veihlcle,  over  trreerular  routes,  transpoit- 
Ing:  Phonooraph  records  and  tapes, 
phonograph,  and  tape  players  and  record- 
ers, radio  and  telerrision  receivers,  musi' 
cal  instruments,  wire  and  wooden  racks, 
from  points  in  New  York,  New  Jersey  and 
Pennsylvania,  to  warehouse  sites  of  J.  L. 
Marsh.  Inc.,  at  Minneapolis,  Minn.,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  points  named  above. 

NoTX. — Applicant  holds  contract  cftrrier  au- 
thority In  MC  114789  ftnd  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. U  a  hearing  Is  deemed  necessary,  atppil- 
cant  requests  It  be  held  at  either  Mlnnei4>olls, 
or  St.  Paul,  Minn. 

No.  MC  119399  (Sub-No.  38) ,  filed  Sep- 
tember 24.  1973.  Applicant:  CONTRACT 
FREIOHTER8.  INC.,  2900  Davis  Boule- 
vard. P.O.  Box  1375,  Joplin,  Mo.  64801. 
Applicant's  representative :  David  L.  Sit- 
ton  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  v^icle,  over  irregular 
routes,  transporting:  Oat  products  (ex- 
cept in  bulk),  pocAcafired  popcorn  (not 
popped),  grits  or  com  meal,  foodstuffs 
(exo^^t  commodities  In  bulk,  frozen 
foods,  dairy  products,  meats,  meat  prod- 
ucts and  meat  byproducts) ,  and  ad- 
vertising materials,  from  the  plantsites 
and  warehouse  facilities  of  Nati(mal  Oats 
Co..  at  Cedar  Ri^ids  and  Wall  Lake. 
Iowa,  to  points  in  Alabama,  Arkansas, 
Colorado,  Oeorgia,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, New  Mexico,  Oklahoma,  Tennes- 
see and  Texas. 

Note. — Coaunon  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  (m>pll- 
cant  requests  It  be  held  at  Kansas  City  or 
Bt.  Louis,  Mo. 

No.  MC  119547  (Sub-No.  37) ,  filed  Sep- 
tember 13,  1973.  Applicant:  EDGAR  W. 
liONO.  INC.,  Route  4,  Zanesvllle,  Ohio 
43701.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
CiAumbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  clay  products  (except  in  bulk) , 
from  Lowell,  Fla.,  to  points  to  the  United 
States  (except  Alaska  and  Hawaii) . 

NoTZ. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Jack- 
BonvUle,  Fla. 

No.  MC  119789  (Sub-No.  182)  (Cor- 
rection) ,  filed  August  30,  1973,  published 
in  the  FR  issue  of  October  31.  1973,  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: CARAVAN  REFRIGERATED 
CARGO.  INC..  P.O.  Box  1688. 1612  E.  Irv- 
ing Blvd..  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newtmld.  Jr., 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trani^wrting:  Synttietic  fiber,  from  Cov- 
lngt(m,  Va.,  to  Bilami,  Okla. 

Nor. — The  purpose  of  this  republlcatloit 
Is  to  Indicate  that  the  correct  Docket  Num- 
ber is  MC  119789  (Sub-No.  183),  In  lieu  of 
MC  11789  (Sub-No.  182).  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Miami,  Okla.,  or  Dallas. 
Tex. 

No.  MC  123048  (Sub-No.  280),  filed 
September  28.  1973.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue,  Racine, 
Wis.  53401.  Applicant's  representative: 
Paul  L.  Martinson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsuisporting :  Steel 
buildings  and  materials,  equipment  and 
suppiies  used  in  the  construction  and 
erection  of  steel  buildings,  from  Evans- 
vllle.  Wis.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Not*. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, i4>pllcant  requests  It  be  held  at  Chicago, 
III.  or  Washington.  D.C. 

No.  MC  123048  (Sub-No.  281),  filed 
September  26,  1973.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Oartzke.  121  W.  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  wood  products,  from  the 
ports  of  entry  on  the  United  States 
Boundary  line  between  the  United  States 
and  Canada  at  points  in  North  Dakota 
and  Minnesota,  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  ]b  deemed  neces- 
sary, applicant  requests  it  be  held  at  Minne- 
apolis, Minn,  or  Chicago,  III. 

No.  MC  123383  (Sub-No.  65),  filed 
October  1,  1973.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  2nd  Street, 
Camden,  N.J.  08103.  Applicant's  repre- 
sentative: Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
accessories  and  supplies  used  or  useful 
in  the  installation  of  building  materials, 
between  the  plant  site  of  Tech-Panel 
Corp.,  at  or  near  Springfield,  Ky.,  on  the 
one  hand,  and,  an  the  other,  points  in 
West  Virginia,  Virginia,  Ohio,  Pennsyl- 
vania, Delaware.  Maryland,  New  Jersey, 
New  York.  Connecticut,  Massachusetts, 
Rhode  Island,  Maine,  Vermcxit,  New 
Hampshire,  and  the  District  of  Coliunbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wasblngt<xi, 
D.C. 


No.  MC  123407   (Sub-No.  142),  filed 
October   1.   1973.  Applicant:    SAWYER 
TRANSPORT,     tsc.     South     Haven 
Square,  U.S.  Highway  6,  Valpariso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  aM>li- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles,  from 
the  plantsite  and  storage  facilities  of 
Contin«ital  Steel  Corporation  located  at 
or  near  Kokomo,  Ind.,  to  points  in  Ala- 
|bama,  Arkansas,  Delaware,  District  of 
Columbia,     Florida,     Georgia,    Illinois, 
Iowa,    Kansfts,    Kentucky,    Louisiana, 
^Maryland,  Michigan,  Minnesota,  Mlssis- 
'sippi,  Missouri,  Nebraska,  South  Dakota, 
I  New  Jersey,  New  York,  North  Carolina, 
i  North  Dakota,  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  WLsconsin. 

NoTK. — Common  control  was  i4>proivwl  In 
Docket  No.  MC-FC-71814.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  authority  at  the  origin  and 
destination  points  to  provide  service  between 
points  in  the  United  States.  If  a  heartng  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Indianapolis,  Ind. 

No.  MC  124004  (Sub-No.  27)  (Amend- 
ment), filed  August  15,  1973,  published 
in  FR  issue  of  Octotier  19,  1973.  and  re- 
published, as  amended,  this  issue.  Appli- 
cant: RICHARD  DAHN.  INC..  620  West 
Moimtain  Road,  Sparta,  N.J.  07871.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  TOTinele  Ave.,  Jersey  City,  N.J. 
07306.  Authmity  sought  to  <H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trwisporting:  (1)  Ani- 
Tnal,  poultry  and  pet  feed  ingredients  and 
cracklings,  (a)  between  pctots  In  Penn- 
sylvania, New  Jersey,  and  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Virginia  and  North  Carolina;  (b)  from 
points  in  Pennsylvania.  Meiryland.  Dela- 
ware, North  Carolina,  New  YcHic,  and 
New  Jersey,  to  points  in  Ohio,  Indiana. 
Minnesota,  Illinois,  Wisconsin  and  Mich- 
igan; and  (c)  between  points  in  New 
York,  New  Jersey  and  Pennsyl^^uiia;  (2) 
stone,  (a)  from  points  in  HunterdcMi 
County,  N.J.  and  Bucks  County,  Pa.,  to 
points  in  Florida,  Georgia,  Illinois,  Ken- 
tucky, North  Carolina,  and  South  Caro- 
lina; and  (b)  from  points  in  North 
Carolina  and  Maryland,  to  Lumber- 
ville.  Pa.;  (3)  animal  and  poultry 
feed  ingredients,  (a)  from  points  In  Vir- 
ginia and  Massachusetts,  to  Philadeli^a. 
Pa.;  and  (b)  from  points  in  Pennsyl- 
vania, to  points  in  Indiana.  Minnesota, 
Illinois,  Wisc(»isin,  Iowa,  and  Michigan; 
and  (4)  animal,  poultry  and  pet  feed  in- 
gredients, from  points  in  Rhode  Island, 
to  points  in  New  York. 

Note. — The  purpose  of  this  republteatloa  Is 
to  Indicate  that  i4>plicant  tias  added  the 
destination  state  of  Michigan,  In  Numeral 
(I)  and  (3).  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its  lead 
authority.  In  MC  1240(M  and  Sabs  3,  10,  13. 
16,  16  and  20  and  at  points  tQ  PennsyiTanla, 
New  Jersey,  or  New  York,  to  serve  tbe  entire 
Eastern  Seaboard.  If  a  hearing  Is  deemed 
i  necessary,  applicant  requests  tt  be  held  at 
New  York,  N.Y.,  or  Washington,  DXi. 
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No.  MC  124078  (Sub-No.  568).  filed 
October  1.  1973.  Apidicant:  SCHWBR- 
MAN  TOUCKINO  CO.,  a  Corporation. 
611  South  28th  Street,  Ifilwaukee,  Wis. 
53246.  Apidicant's  rei»«sentatlve:  James 
R.  Ziperski  (same  addreee  as  aiH>licant) . 
Authority  sought  to  openXe  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  points  in  Florida,  to  pc^ts  in  Ala- 
bama, norida,  Georgia,  Mississippi,  New 
Jersey,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  and  Virginia. 

MotEj — ^Applicant  presently  holds  motor 
contract  carrier  authority  In  MC  113832  Sub- 
No.  68,  therefcff  dual  operations  may  be  In- 
volved. Comnum  control  was  approved  in 
Docket  No6.  MC-P-9737  and  MC-P-10468.  Ap- 
plloant  states  that  the  reqxiested  authority 
can  be  tacked  wltti  its  existing  authority  as 
foUowa:  on  dtmethyl-tereplitluaate  and 
terepbtbaHc  add.  m  bulk,  at  Decatur,  Ala.  to 
aerve  points  In  Kentucky,  IlUnoU,  and  Indi- 
ana (except  on  dimethyl  tercpbthalate  and 
terephthallc  acid,  dry,  to  East  St.  Louis,  lU. 
and  Its  Commercial  Zone) ;  on  dry  fertiliser . 
dry  fertllleer  compounds,  and  dry  fertiliser 
materials,  in  bulk,  at  Orr\'lUe,  Ohio  to  serve 
points  in  Indiana  and  Michigan;  on  petro- 
leum products  (except  asphalt  and  a^halt 
compounds)  in  bulk.  In  tank  vehicles,  at 
Nashville,  Tenn.  to  serve  points  In  Kentucky; 
on  anhydrous  ammonia,  in  bulk.  In  tank 
vehicles,  at  North  Bend,  Ohio  to  serve  Indi- 
ana and  Michigan;  on  aqua  ammonia,  anhy- 
drous ammonia,  Bltrogen  fertiliser  solutions 
and  nitric  acid.  In  bulk,  la  tank  vrtddes,  and 
dry  urea,  at  Lima.  Ohio  to  serve  points  In 
nunois,  Indiana,  Michigan,  and  Wisconsin; 
on  ammonium  nitrate,  in  bulk  In  tank  vehi- 
cles, at  Lima,  Ohio  to  serve  points  in 
Michigan; 

On  coal  tar  products  and  li(iuid  chemi- 
cals, at  Chattanooga  and  Lyies,  Tenn.,  to 
serve  paints  to  Illinois,  Indiana.  Ken- 
tucky. Michigan.  Minnesota,  Missouri. 
Rhode  Island,  and  Wisconsin;  on  petro- 
leum and  petroleum  products,  in  bulk,  tn 
tank  vehicles,  at  Nashville,  Tenn.  to 
serve  points  In  Kentucky;  on  benzcdc 
add  esters,  aromatic  chlorides,  boizyl 
alcohol  and  benzonitrile,  in  bulk,  in  tank 
vehicles,  at  Chattanooga,  Tenn.  to  serve 
points  in  nUnots,  Indiana,  Kentucky, 
lilchigan,  Minnesota,  Bfissoorl,  and  Wis- 
consin; on  petroleum  and  petroleum 
products,  in  bulk,  at  Ounterville,  Ala. 
to  serve  p<rints  In  Kentucky;  on  chemi- 
cals, in  boOc,  at  points  in  Robertson 
County,  Teon.  to  serve  points  Jn  Ken- 
tucky, Indiana,  l^iefalgan,  inin<^,  and 
Missouri  (except  dry  chemicals  to  Bast 
St.  LoTds,  m.  and  its  Commercial  Zone) ; 
on  nitrogen  solutions,  in  bulk,  in  tank 
and  haw^r-tTpe  vehicles,  at  Wilmington, 
N.C.  to  serve  points  In  Maryland  and 
Dtiaware;  on  bartam  chloride  and 
boriUD  carbonate.  In  bulk,  at  Carters- 
vine,  Ga.  to  serve  points  In  Kentuc^: 
on  acetone  and  pbaaA,  in  bulk.  In  tank 
vehicles,  at  Haverhill.  Ohio  to  Illinois, 
Tndlana,  Michigan,  Pennsylvania,  and 
Vem  Yott;  on  dry  fertUlBer  and  dry  fer- 
tiliser materials.  In  bulk.  In  tank  vdslclce, 
at  Chesapeake,  Va.  to  serve  points  In 
Delaware  and  Maryland; 

On  anhydrous  amnwnta,  at  Van  Wert, 
Ohio,  to  serve  points  In  Michigan  and 
West  Virginia;  on  dry  ralrhim  pbosplHite. 
in  bulk,  in  tank  or  hopper-type  vehicles, 
at  Nashville,  Tenn.  to  serve  points  In 


tiut>4^k,  Kansas,  and  Missouri;  on  fire 
retardant  comftoimd  (except  In  bulk)  at 
l^ieDoerville,  Obk>  to  serve  points  In 
Indiana  and  Pennsylvania;  on  liquid 
fertilizer,  in  bulk,  at  Spencerville,  Ohio 
to  serve  Michigan  and  Indiana;  on  ferti- 
lizer, in  bulk,  at  Jackson  Township, 
Ohio  to  serve  points  in  Indiana  and 
Michigan;  on  dry  chemicals,  in  bulk, 
at  Barstow  County,  Ga.  to  serve  points 
in  Arkansas,  Illinois.  Indiana,  Kentucky. 
Missouri,  West  Virginia,  and  Wisconsin 
(except  orthodichlorobenzene,  barium 
carbonate,  barium  chloride  and  ammo- 
nia sulfide  to  points  in  Kentucky) ;  on 
dry  bulk  oommoditles  at  Chattanooga. 
Tenn.  to  serve  points  in  Arkansas,  Illi- 
nois, Indiana.  Kentucky,  Missouri,  Vir- 
ginia, and  West  Virginia;  on  chrome  ore 
and  chrome  products,  at  Wilmington, 
N.C.  to  serve  points  in  Connecticut,  Del- 
aware, Indiana.  Kentucky,  Maryland, 
Massachusetts.  New  Hampshire,  New 
York,  Ohio,  Pnmsylvania,  Rhode  Island, 
Tennessee,  West  Virginia.  Wisconsin,  and 
the  District  of  Ccdumbia;  on  liquid  ferti- 
lizer solutions  and  dry  fertilizer,  at 
Tjrner,  Tenn.  to  serve  points  in  Ken- 
tucky; on  chemicals,  in  bulk,  at  Attapul- 
gus,  Oa.  to  serve  points  in  Arkansas. 
Louisiana,  and  Texas;  and  (pending) 
on  chemicals,  In  bulk,  at  Rlceboro,  Ga. 
to  serve  points  in  West  Virginia,  Mary- 
land, Pennsylvania,  New  York,  New 
Jersey,  Connecticut,  Massachusetts,  Ver- 
mont, New  Hampshire,  and  Maine.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla. 
or  Atlanta,  Ga. 

No.  MC  124154  (Sub-No.  58) ,  filed  Au- 
gust 17,  1973.  Applicant:  WINGATE 
TRUC^KING  COMPANY,  INC..  P.O.  Box 
645,  Albany.  Ga.  31702.  .M>plicant's  rep- 
resentative: W.  Guy  McKenzle,  Jr..  P.O. 
Box  1200.  TiJIahassee,  Fla.  32302.  Au- 
thority sought  to  openite  as  a  common 
carrier,  by  motor  vrtiicle.  over  irregular 
routes,  transporting:  Agricultural  chem- 
icals and  agricultural  chemical  mate- 
rials, in  containers,  (1)  between  Middle- 
port,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Opelousas,  La.,  and  (2)  be- 
tween Opelousas,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
nilnols,  Iowa,  Louisiana,  Nebraska,  BCls- 
souri,  and  Kansas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Opelousas,  La., 
and  points  In  Arkansas.  Kansas,  and  Mls- 
Bourl  with  8nb  Nos.  19  and  80,  to  serve 
norUa.  Oeorgia.  Alabama,  Mississippi,  and 
Tenneesee.  Fenone  tateieeted  in  the  tacking 
poadbUltlea  are  cautioned  that  faUure  to  op- 
poee  the  application  may  result  In  an  unre- 
stricted grant  of  authority.  If  a  hearing  Is 
deemed  neeessary,  applicant  requests  it  he 
held  at  Atlanta,  Oa.,  or  Washington,  D.C. 

No.  MC  113666  (Sub-No.  84),  filed 
September  27.  1973.  Applicant:  FREE- 
PORT  TRANSPORT.  INC.,  1200  BuUer 
Road.  Freepori,  Pa.  16229.  AppUcant's 
representative:  I  Leonard  A.  Jasklewicz, 
1730  M  Street  NW..  Suite  501.  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate u  a  cofrtmoa  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Brick,  refractory  products  and  mate- 
riaJs  and  supplies  used  in  the  production 


and  instiallatloin  of  refractory  products 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  (a)  from  Greenville, 
Creighton.  and  Wampum,  Pa.,  to  points 
In  Maryland,  Mlclugan,  New  Jersey,  New' 
York,  Olilo,  and  West  Virginia;  (b)  from 
Jackson.  Oak  Hill,  points  In  Stark 
County,  Ohio,  and  Hitchins,  Ely.,  to 
points  in  Pennsylvania;  (c)  from  Clays- 
burg  and  Sproul.  Pa.,  and  Warren,  Ohio, 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, North  Carolina,  Alabama,  Tennes- 
see, Kentucky,  Michigan.  Indiana,  Illi- 
nois, Minnesota,  Wisconsin,  and  the  Dis- 
trict of  Columbia:  (d)  from  (Jlaysburg 
and  Sproul,  Pa.,  to  points  in  Ohio;  (e) 
from  Salina,  Pa.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  New  York,  North 
Carc^lna,  Alabama,  Tennessee,  Ken- 
tucky, Ohio,  Michigan,  Indiana,  Illinois, 
Wisconsin,  Minnesota,  New  Jersey,  West 
Virginia,  and  the  District  of  Ccdlumbia; 
(f)  from  Saxonburg,  Pa.,  to  points  in 
Connecticut,  Maryland,  and  Iowa;  (g) 
f  n»n  points  in  Armstrong  County,  Pa.,  to 
points  in  Virginia  on  and  north  of  U.S. 
Highway  33,  in  West  Virginia  on  and  east 
of  West  Virginia  Highway  92  and  north 
of  U.S.  Highway  50,  Maryland,  Texas, 
and  Alabama;  (h)  between  points  in 
Pennsylvania;  and  (i)  from  Creighton.- 
Pa.,  to  points  in  Texas,  Alabama,  and  in 
Virginia  on  and  north  of  U.S.  Highway 
33; 

(2)  Refractory  products,  grouting 
compounds,  and  mMterials  arid  supplies 
used  in  the  production  and  installation 
of  grouting  compounds  and  refractory 
products  (except  liquid  commodities  in 
bulk,  in  tank  vehicles),  from  Natrona 
Heights,  Pa.,  to  points  in  Alabama,  Ar- 
kansas, Colorado.  Connecticut,  Delaware, 
District  of  C^umbia,  Rorida,  Georgia, 
Illinois,  Cadiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana.  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota.  Mis- 
sissU>pi,  Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina.  South  Dakota,  Ten- 
nessee, Texas,  Vermont,  Virginia.  West 
Virginia,  and  'V^sconsin;  and  (3)  ma- 
terials and  supplies  used  hi  the  pro- 
duction and  Installation  of  refractory 
products  (exc^t  liquid  commodiUes  in 
bulk,  tn  tank  vdiicles) ,  (a)  from  Saxon- 
burg, Pa.,  to  points  In  Alabama,  Dela- 
ware, Illinois,  Indiana,  Kansas,  ECen- 
tucky,  Michigan,  Missouri,  New  Jersey. 
New  York,  Ohio,  and  West  Virginia;  and 
(b)  from  Houy,  Va.,  to  Saxonburg.  Pa. 

Note. — ^Applicant  states  that  the  requited 
authority  can  be  tacked  with  Its  existing  au- 
thority as  foUows:  for  la  in  Sub-No.  18  at 
the  plantette  of  A  P.  Oreea  Fire  Brick  Com- 
pany located  at  or  near  Detroit,  Mich,  to 
provide  a  through  aervlee  from  the  origin 
points  named  In  la  above  to  Oooae  Lake, 
Oranlte  City,  and  Chicago,  lU.,  and  In  Sub- 
No.  19  at  Sebring,  Oblo.  to  provide  a  through 
service  from  the  origin  points  named  In  la 
above  to  points  tn  Alabama,  Arkaauns,  North 
Carolina,  South  CaroUna,  North  Palrpta. 
South  Dakota,  norlda,  Georgia,  nunou, 
Iowa,  Indiana,  Wsniiaii,  Kentucky,  Louisiana. 
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Mlnnesot*.  Mississippi,  Missouri,  Nebraska, 
OUabomk.  Tennesse*,  Texas,  and  Wisconsin; 

For  lb  In  Sub-Nos.  2.  7.  10,  15,  17.  18. 
23.  24.  25.  26.  34.  46.  55,  and  57.  at 
points  in  Pennsylvania  to  iMrovlde  a 
through  service  from  the  origin  points 
named  in  lb  above,  to  points  in  Mary- 
land. New  York.  New  Jersey,  Delaware. 
Rhode  Islcoid.  Connecticut,  Massachu- 
setts, mrginia.  West  Virginia,  Vermont, 
New  Hampshire,  and  the  District  of  Co- 
lumbia; for  Id  in  Sub-Noe,  7,  17. 19,  and 
34  at  points  in  Ohio  to  provide  a  tlirough 
service  frtxn  the  origin  points  named 
in  Id  above  to  points  in  Alabama.  Ar- 
kansas. North  Carolina.  South  Caro- 
lina, North  Dakota,  South  Dakota, 
Plorida,  Georgia,  Illinois.  Iowa,  In- 
diana, Kansas,  Kentucky.  Louisiana, 
Mlrh^gftP,  Minnesota.  Mississippi.  Mis- 
souri. Nebraska.  Oklahoma,  Tennessee. 
Texas.  Virginia,  West  Virginia,  and  Wis- 
consin; for  le  in  Sub-No.  19  at  Sebring, 
Ohio,  to  ];»x>vlde  a  through  service  from 
Sallna,  Pa.,  to  points  in  North  Dakota. 
South  Dakota.  Nebraska,  and  Kansas: 
for  1  t.  8.  and  1  in  Sub-No.  57  at  points 
in  Maryland  to  provide  a  through  service 
from  the  origin  points  named  in  1  f ,  g. 
and  1  above  to  the  ports  of  entry  on  the 
Intematicmal  boundary  Une  between  the 
muted  States  and  Canada  located  in 
Maine.  New  HamiMhire,  Vermont,  and 
New  York;  for  Ih  in  Sub-Nos.  2.  4.  7.  10. 
15,  16,  17.  18,  24,  25,  26,  34,  46,  55.  and 
57  at  points  in  Pennsylvania  to  serve 
Ohio,  Ifichigan,  West  Virginia.  Virginia. 
New  York,  New  Jers^,  Delaware.  Rhode 
Island.  Connecticut.  Massachusetts.  Dis- 
trict of  Columbia.  Indiana,  nUnois,  Ken- 
tufdcy,  Missouri,  Wisccmsin,  Iowa,  Ala- 
bama, Maine,  New  Hampshire,  Vermcmt, 
and  Minnesota ; 

For  3a  tn  Sub-No.  19  at  Sebring.  Ohio, 
to  provide  a  through  service  f  nun  Saxon- 
burg,  Pa.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Arkansas,  Lou- 
isiana. Wisomsln.  Tennessee,  Mississippi. 
Virginia.  Oeorgla.  Flcxida.  North  Caro- 
lina, and  South  Caralina;  and  for  3b 
in  Sub-Nos.  24.  26,  add  57  at  points  in 
Pennsylvania  to  provide  a  through  serv- 
ice from  Henry.  Va..  to  points  in  Ala- 
bama. Delaware,  Illinois,  Indiana.  Kan- 
sas. Kentucky,  Michigan,  Missouri,  New 
Jersey.  New  York,  Ohio,  West  Virginia, 
and  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  Maine, 
New  Hampshire,  Vermont,  and  Minne- 
sota. If  a  hearing  Is  deemed  necessary, 
i^plicant  requests  it  be  held  at  Pitts- 
burgh, Pa. 

No.  MC  124154  (Sub-No.  59) .  ffled  Sep- 
tember 17,  1973.  AppUcant:  WINGATE 
TRUCKING  COMPANY,  INC.,  1004  21st 
Avenue,  P.O.  Box  645.  Albany,  Ga.  31702. 
Applicant's  representative:  Michael  V. 
Gooch,  777  Chamber  of  Commerce 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  moUa  v^iicle,  over  irregular 
routes,  transporting:  Ground  clay,  in 
containers.    iTota    points    in    Thomas 
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Coun^.  Oa..  to  points  In  the  United 
states  (except  Arizona.  Utah,  Wyoming, 
Montana,  Idaho,  Nevada.  Oregon.  Wash- 
ington, and  CTallfomia) . 

Nan. — ^AppUcant  states  that  the  requested 
authority  cannot  b«  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago,  HI. 
or  Pblladelpbia,  Pa. 

No.  MC  125474  (Sub-No.  40) .  ffled  Oc- 
tober 10,  1973.  AppUcant:  BULK  HAUL- 
ERS, INC.,  P.O.  Box  3601,  Wilmington, 
N.C.  28401.  Applicant's  representative: 
John  C.  Bradley,  618  Perpetual  Building. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyester  flakes  and  resin 
flakes,  f ran  points  in  South  Carolina,  to 
points  in  North  Carolina. 

NOTB. — Common  control  was  approved  In 
Docket  Nos.  MC-F-10829  and  MC-F-8606. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
tb<^ty.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Charlotte  or 
Raleigh,  N.C,  or  Washington,  D.C. 

No.  MC  126738  (Sub-No.  7),  filed  Sep- 
twnber  10.  1973.  Applicant:  CENTER 
DISTRIBUTING  CO.  7800  Serum,  Rals- 
ton. N^r.  68127.  Applicant's  representa- 
tive: Claytcm  H.  Shrout.  1004  City  Na- 
tional Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon- 
ated beverages  in  containers,  empty  con- 
tainers, pallets,  vendors,  syrups,  adver- 
tising materials,  and  equipment  and 
suppUes  used  in  the  production  and  dis- 
tribution of  carb(»iated  beverages  (ex- 
cept aIc<^ollc  or  malt  beverages),  be- 
tween Warrenton.  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  In  Nebraska, 
Kansas,  Oklahoma,  Texas,  Arkansas, 
Tennessee,  and  Kentucky,  imder  a  con- 
tract or  contracts  with  Warrenton  Prod- 
ucts, Inc.,  located  at  or  near  Warren- 
t<ni.  Mo. 

NoTK. — It  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Omaha, 
Nebr.,  ot  St.  Louis  or  Kansas  City,  Mo. 

No.  MC  127049  (Sub-No.  13) ,  filed  Sep- 
tember 28,  1973.  Applicant:  C^EDAR- 
BURG  CONTAINER  CARRIERS  COR- 
PORATION,  1616  Second  Avenue,  Graf- 
ton, Wis.  53024.  Applicant's  representa- 
tive: Richard  C.  Alexander.  710  North 
Planklnton  Avenue,  Milwaukee,  Wis. 
53203.  Authori^  soaght  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Semi- 
processed  yam,  between  Dalton  and  La 
Fayette,  Ga.,  and  Ladysmith,  Wis.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  yam.  from  Dalton  and  La 
Fayette,  Ga..  and  Ladysmith,  Wis.,  to 
points  in  the  United  States  (except 
Alstfka  and  Hawaii)*;  and  (3)  synthetic 
tops,  from  points  in  Massachusetts  and 
South  Carolina  to  Bloomsburg,  Pa.,  Fort 
Atkinson,  Graft(xi.  and  Ladysmith,  Wis., 
and  La  Payette,  Ga.,  under  contract  with 
Badger  Mills. 


Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 

No.  MC  127651  (Sub-No.  15).  filed 
October  1.  1973.  Applicant:  EVERETT 
3.  RdEHL,  INC.,  201  W.  Upham  Street, 
!h(arshfleld.  Wis.  54449.  Applicant's 
representative:  Nancy  J.  Johnson,  4506 
Elegent  Street.  Suite  100,  Madison.  Wis. 
J3705.  Authority  sought  to  operate  as  a 
aommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ply- 
wood, hoards  arid  sheets,  wood  paneling, 
hardboard.  coTistruction  hoard,  and 
particle  board,  from  the  plantslte  and 
iwarehouse  facilities  of  Pluswood.  Inc.. 
located  at  or  near  Oshkosh,  Wis.  to 
{points  in  Minnesota,  Illinois,  Indiana, 
jOtiio,  and  Lower  Michigan;  and  (2) 
]materials  and  supplies  used  m  connec- 
ition  with  c(»nmodities  described  in  (1) 
labove,  from  points  in  Minnesota,  Illinois, 
tindiana,  Ohio,  and  Lower  Michigan,  to 
the  plantsite  and  warehoiise  facilities  of 
Pluswood,  Inc.,  located  at  or  near  Osh- 
kosh, Wis. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Oahkosh  or 
Oreen  Bay,  Wis. 

No.  MC  128075  (Sub-No.  30).  ffled 
October  1.  1973.  Applicant:  UBON 
JOHNSRUD,  757  2d  Street  West.  P.O. 
Box  447,  Cresco,  Iowa  52136.  Applicant's 
representative:  Val  M.  Higglns,  1000 
First  Nati<Mial  Bank  Bldg.,  Minnei^wlls, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  (1) 
Meat,  meat  products,  meat  hyproducU 
and  articles  distributed  by  packinghouses 
(except  hides,  commodities  in  bulk,  and 
dairy  products),  fnxn  the  plant,  ware- 
houses, and  facilities  of  YankUm  Sioux 
Industries,  at  or  near  Wagner,  S.  Dak., 
to  points  in  the  United  States  in  and  east 
of  North  Dakota,  Sout^  Dakota,  Ne- 
braska, Kansas,  Oklahcmia,  and  Texas, 
restricted  to  traffic  originating  at  and 
destined  to  the  points  named  above;  and 
(2)  (a)  meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
packinghouses  (except  hides,  commod- 
ities in  bulk,  and  dairy  products),  and 
(b)  materials,  supplies,  and  equipment 
used  by  meat  packinghouses  (except 
commodities  in  bulk),  from  pcrints  in 
Montana,  North  Dakota,  Bflinnesota, 
Wisconsin,  Illinois,  Missouri,  Arkansas, 
Oklah(»na,  Texas,  Kansas,  C<dorado, 
Nebraska,  and  Iowa,  to  the  plant, 
warehouses,  or  facilities  of  Yankton 
Sioux  Industries,  at  or  near  Wagner,  S. 
Dak.,  restricted  to  traffic  origlnattag  at 
and  destined  to  the  points  named  above. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Min- 
neapolis, or  St.  Paul,  Minn. 

No.  MC  129291  (Sui>-No.  7) .  ffled  Sep- 
tember 27,  1973.  Am>llcant:  McDANIEL 
MOTOR  EXPRESS,  INC..  1115  Winches- 
ter Road.  Lexington,  Ks-  40505.  AsipU- 
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cant's  r^resentative:  Oeorge  M.  Catlett, 
703-706  McClure  Bldg..  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
-  common  carrier,  by  motcn:  vehicle,  over 
regular  routes,  tranBix>rting:  Oeneral 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  bousehold  goods  as  de- 
fined by  the  CtMnmission.  and  those  re- 
quiring special  equipment) ;  between 
Louisville,  Ky.,  and  Lexington,  Ky. :  From 
Louisville,  Ky.,  over  Interstate  Highway 
64  to  Lexington,  Ky.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  Lexington,  Ky.,  for 
joinder  only,  restricted  againJst  service 
at  points  in  Indiana  within  the  Louisville, 
Ky.,  commercial  zone,  aiMi  against  serv- 
ice ait  Paris,  Ky.,  and  Lezliigton,  Ky., 
and  points  within  their  respective  c<xn- 
mercial  zaaea,  and  points  on  U.S.  High- 
way 68  between  Paris,  Ely.,  and  Lexing- 
ton, Ky. 

NoTS. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  be  held  at  either  ftank- 
fort,  or  IjOulsvlUe,  Ky. 

No.  MC  133097  (Sub-No.  9) ,  ffled  Oc- 
tober  1,  1973.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue,  Syress,  CaUf.  90630.  An>llcant's 
representative:  Charles  E.  C^eager,  P.O. 
Box  1417.  Hagerstown.  Md.  21740.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs,  food 
treating  compounds,  chemicals  and  ad- 
ditives, in  vehicles  equipped  with  me- 
chanical refrigeration;  and  (2)  com- 
modities, the  tranqwrtatlon  of  which  Is 
exeou>t  or  psutlally  exempt  from  regula- 
tion imder  the  provisions  of  Section  203 
(b)  (6)  of  the  Interstate  Commerce  Act, 
in  mixed  loads  with  the  commodities 
named  in  (1)  above,  from  Baltimore. 
Md.,  to  points  m  CaUfomla,  imder  a  con- 
tinuing contract  or  contracts  with  Mc- 
Cormlck  &  Company,  Inc.,  of  Baltimore, 
Md. 

NoTx. — 11  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  Washington, 
D.C. 

No.  MC  133106  (6ub-No.  35) ,  filed  Sep- 
tember 28,  1973.  Api^cant:  NATIONAL 
CARRIERS.  INC.,  1501  Bast  8th  Street, 
P.O.  Box  1858,  Uberal,  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Cofbnan.  521  South  14th  Street,  P.O.  Box 
81849,  Llnccdn.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  heaters  and  blowers, 
furnaces  and  parts  thereof,  from  Mercer 
and  Wheatland,  Pa.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregcm,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming,  imder  continuing  contract 
with  International  Telephone  and  Tele- 
graph Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUOant  requests  It  be  held  at  Boston,  Mass., 
or  Kansas  City,  Mo. 

No.  MC  133775  (Sub-No.  16) ,  ffled  Oc- 
tober    28,    1973.    Applicant:    REEFER 


TRANSIT  LINE,  INC.,  55  East  Washing- 
ton Street,  CThlcago,  HI.  60602.  Applicant's 
representative:  Patrick  H.  Smyth,  Suite 
1000,  327  S.  La  SaUe  St..  Chicago,  ni. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meeU  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
ingtumses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  fau:ill- 
tles  utilized  by  ACadison  Food,  Inc.,  at 
Madison,  Nebr..  to  points  in  Connecticut, 
Ddaware,  Illinois,  Indiana,  Maine,  Mary- 
land, Iklassachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsylva- 
nia, Rhode  Islsmd,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
limibia.  restricted  to  traffic  originating 
at  and  destined  to  the  points  named 
above. 

NoTB. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  (micago.  111.,  at 
WashlngUm,  D.C. 

No.  MC  134022  (Sub-No.  8) ,  ffled  Au- 
gust 20,  1973.  AppUcant:  RICHARD  A. 
ZIMA.  doing  business  as  ZIPCO,  P.O. 
Box  115,  West  Bend,  Wis.  53095.  Appli- 
cant's reiHesentatlve:  William  E.  Mc- 
carty, 211  W.  Wisconsin  Avenue,  Mil- 
waukee, Wis.  53203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cheese,  cheese  foods  and  related 
speciotty  items,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture thereof  (except  commodities  in 
bulk) .  between  the  plantsltes  and  ware- 
houses of  Kaukauna  Dairy  Products  lo- 
cated at  or  near  Kaukauna.  Town  of  Vin- 
land,  and  Little  Chute,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bcuna,  Arkansas,  Iowa,  Florida,  Delaware, 
Illinois  (excQ^t  the  CThicago  C^^mmerdal 
Zone) ,  Indiana,  Kentucky,  Texas,  Mich- 
igan, Minnesota,  Nebraska,  North  Da- 
kota, South  Dakota,  Louisiana,  Okla- 
homa, and  West  Virginia;  and  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  cheese,  cheese  food 
and  specialty  food  items  (except  com- 
modities in  bulk) ,  between  the  plantsites 
and  warehouses  of  Kaukauna  Dairy 
Products  located  at  or  near  Kaukauna, 
Town  of  Vinland,  and  Little  C^ute,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Georgia,  Elansas, 
Maryland,  Massachusetts,  Missouri,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Tennessee,  and  Virginia. 

Note. — ^^^Ucant  states  ttiat  the  requested 
authority  o&nnot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  MUwaukee 
or  Madison,  Wis. 

No.  MC  134134  (Sub-No.  15),  ffled 
October  9,  1973.  Applicant:  MATNUNER 
MOTOR  EXPRESS,  INC.,  2002  Madison 
Street.  Omaha.  Nebr.  68107.  AppUcant's 
representative:    Robert  V,   Dwyer,   Jr., 


1601  Woodmen  Tower,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  mean  packinghouses. 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  (except  hides  and  commodities 
in  bulk,  m  tank  vehicles) ,  from  the  plant- 
site  of  Madison  Foods,  Inc.,  Madison, 
Nebr.,  to  points  in  Connecticut,  Delaware. 
District  of  Columbia,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont,  Virginia,  and  West  Vir- 
ginia, restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
plantsite  and  destined  to  the  above- 
named  States. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Cbio^o,  HI., 
or  Omaha,  Nebr. 

No.  MC  134282  (Sub-No.  13) ,  ffled  Octo- 
ber 1,  1973.  Applicant:  ENNIS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  447. 
Emils,  Tex.  75119.  Applicant's  represen- 
tative: William  D.  White,  Jr..  2505  Re- 
public Natiotud  Bank  Bldg.,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gjfpsum 
board  paper,  in  truckload  shliments. 
from  the  plantsite  and  storage  facilities 
of  the  Georgia  Pacific  Company  at  or 
near  PrycH-,  Oida.,  to  the  plantsite  and 
storage  facilities  of  the  Flintkote  Com- 
pany at  or  near  Sweetwater,  Tex. 

Nor. — Common  omitrol  was  approved  in 
MC-F-10270.  AppUcant  states  that  the  re- 
quested authnity  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  New  Orleans,  La. 

No.  MC  134477  (Sub-No.  42)  ffled  Sep- 
tember 28,  1973.  Apfdicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul.  Minn.  55118. 
Applicant's  representative:  Thomas 
Fischbach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities, 
in  bulk,  in  tank  vehicles) .  from  the  plant- 
site  of  Madison  Foods,  Inc.,  located  at  or 
near  Madison,  Nebr.,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia. 
BUnois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  New  Hampshire,  New  Jersey. 
New  York,  Gblo.  Pennsylvania.  Rhode 
Island,  Vermont.  Virginia.  West  Virginia, 
and  Wisconsin,  restricted  to  traffic  orig;!- 
natlng  at  the  above-named  plantsite  and 
destined  to  the  above-named  destination 
States. 
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Note. — It  A  bearing  to  deemed  neoeesary, 
api^leant  requeBta  tt  be  beld  *t  Cbtcmgo,  lU^ 
or  WMblngton,  D.C. 

No.  MC  134783  (8ub-N6. 13).  filed  Sep- 
tember 28,  1973.  Applicant:  DIRECT 
SERVICE,  INC..  P.O.  Box  78«,  Platnview. 
Tex.  79072.  Applicant's  representative: 
Charles  J.  KlmbaU,  2310  Colorado  State 
Bank  Bldg.,  1600  Broadway,  Denver.  Colo. 
80202.  Authority  sought  to  <HPerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  (ex- 
cept hides  and  commodities  in  bulk), 
from  Gulf  Port,  Miss.,  to  points  in  Wash- 
ington, Oregon,  Idaho,  Wyoming.  Mon- 
tana. Utah.  Nevada.  Colorado.  North 
Dakota,  South  Dakota.  California.  Ari- 
zona, and  New  Mexico. 

NoTK.— Applicant  Btatee  that  the  requested 
authority  cannot  be  tacked  with  Its  extetlug 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  134890  (8ub-No.  4) ,  filed  Sep- 
tember 27.  1973.  Applicant:  MARION'S 
TRANSPORT.  INC..  2380  North  124th 
Street,  Wauwatosa,  Wis.  53226.  Appli- 
cant's representative:  Richard  C.  Alex- 
ander, 710  North  Plankinton  Avenue. 
Milwaukee..  Wis.  53203.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cheese,  cheese 
products,  and  cheese  by-products,  from 
the  plant  site  of  Grande  Cheese  Com- 
pany, located  at  points  in  Dodge  Coontgr. 
Wis.,  to  points  in  New  Jersey.  New  Yoik. 
Ohio,  Pennsylvania.  Michigan,  Massa- 
chusetts, Cinmecticut,  Maine,  Maryland, 
and  Rhode  Island  and  <2)  cheese  and 
cheese  food  products.  <a)  from  Hilbert. 
Wis.  and  Wejrauwega,  Wis.,  to  points  in 
Connecticut^  Delaware.  Maryland,  Mas- 
sachusetts, New  Jersey,  New  Yoiic.  P«m- 
sylvanla.  Rhode  Island.  Virginia.  West 
Virginia,  and  the  E>istrict  of  Colimibia 
and  (b)  from  SomerviUe,  Mass.,  to  points 
in  Connecticut,  Delaware,  Illinois,  Mary- 
land, Michigan,  New  Jersey,  New  York, 
.  Pennsylvania,  Rhode  Island.  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbisk  under  contract  with 
Grande  Cheese  Company  and  Chumey 
Company,  Inc. 

Varm. — It  a  Iwrlwg  Is  deemed  necessary, 
appUeaztt  requests  It  be  beld  at  MUwaukee, 
Wis. 

No.  MC  136343  (Sub-No.  20) .  filed  Sep- 
tember 5.  1973.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box  207, 
Milton,  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olaau  69  Tonnele  Ave- 
nue. Jersey  City.  N.J.  07306.  Authority 
sought  to  werate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Efftf  cartons,  egg  cases,  egg 
baskets,  tiller  flats,  and  containers,  tor 
the  account  of  Bartlett's  Egg  Dispatch, 
Inc..  between  points  In  New  Yoik,  New 
Jersey.  Connecticut.  MasBachnsetts. 
Rhode  Island.  Maine.  New  Hampshire. 
VeruMmt,  Ddaware.  Maryland,  Virginia, 
West  Virginia.  Ohio,  Noiih  Carolina,  and 
Tenneoee. 


MoTB^-Applleant   hoMi    eoptract 
authority  In  MC  80098  and  mba  tbereundar. 


therefore  dual  operations  may  be  involved. 
.^>pUcant  states  tbat  the  requested  author- 
1^  cannot  be  tacked  with  Its  ezlstiiig  au- 
thority. If  a  bearing  la  deemed  neeeeaary,  ^>- 
pllcant  raquasts  It  be  held  at  Wa8hlngt<m. 
D.O..  cf  Harrlsburg.  Pa. 

No.  MC  136632  (Sub-No.  4) ,  filed  Sep- 
tember 13,  1973.  Applicant:  COPELAND 
TRANOTORTATION  CO.,  INC.,  4159 
North  Broadway,  Wichita.  Kans.  67204. 
Applicant's  representative:  Clyde  N. 
Clhrtstey.  641  Harrls<Hi  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Com- 
modities dealt  in  by  truck  equipment 
dealers,  (1)  from  Cedar  FbUs  and 
Grundy  Center,  Iowa;  Montgomery. 
Ala.;  Port  Payne,  Melrose  Park  and  Chi- 
cago, m.  Commercial  Zone;  Meridian. 
Miss.;  Lake  Crystal.  Minn.;  Houstcm  and 
Cleburne,  Tex.;  Oklahoma  City.  Okla.; 
West  Bend,  Wis.  and  Denver.  Colo.,  to 
Topeka,  Blansas  City,  Wichita,  Colby. 
Dodge  City,  H&vea,  Great  Bend,  Hays, 
B^oit  and  Parsons,  Kans.,  and  Spring- 
field, C(rio.;  and  (2)  between  Topeka, 
Kansas  City,  Wichita.  Colby,  Dodge  City, 
Haven.  Great  Bend.  Hays,  Beloit  and 
Parsons,  Kans.,  on  the  one  hand,  and,  on 
the  other,  Springfield,  Colo.,  under  con- 
tract with  O.  J.  Watson  Co..  Inc.; 
Scherer  Truck  BquiiHnent,  Inc.;  Capitol 
Body  and  Equipment  Company,  Inc.; 
O.  J.  Watscm  Solid  Waste  Division,  Inc., 
and  S<^d  Waste  Equipment  Corp. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
iqjpllcant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  138003  (Sub-No.  4)  (Amend- 
ment), filed  September  13.  1973,  pub- 
lished in  the  PH  issue  of  November  8, 
1973  and  republished  as  amended  this  is- 
sue. Applicant:  ROBERT  F.  KAZIMOUR, 
1200  Norwood  Drive  SE.,  P.O.  Box  2011, 
Cedar  R«4>ids,  Iowa  52403.  Applicant's 
representative:  Michael  J.  Msrers.  309 
Badgerow  Building,  Sioux  City,  Iowa 
51101.  Authority  sought  to  (^Derate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Appli- 
ances, from  Newtcm,  Fort  Dodge  and 
Webster  City.  Iowa,  to  points  in  Ken- 
tucky, Tennessee,  North  C^arcdina,  and 
South  Carolina:  and  (2)  component 
parts  and  raw  materials  used  In  the  man- 
ufacture of  appliances,  from  points  in 
Kentucky,  Tennessee  and  Charlotte,  N.C., 
to  Newton,  f^alrfleld  and  Jefferson,  Iowa, 
restricted  to  transportation  under  a  con- 
tinuing contract,  or  contracts,  with  the 
Franklin  Manufacturing  Company  and 
the  Maytag  Company. 

NoTB. — ^The  purposes  of  this  republication 
are  (1)  to  indicate  applicant  seeks  to  operate 
from  Newton,  Port  Dodge  and  Webster  City, 
Iowa,  to  the  dastlnatlon  states  <^  Kentucky. 
Tennessee,  North  Carolina,  and  South  Caro- 
lina In  Ueu  of  "Xttmm"  Iowa  and  the  desti- 
nation states  named  In  (1)  above;  and  (2) 
add  the  authority  described  in  (2)  above. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Molaes,  Iowa; 
Omaha.  Nebr.;  or  Washington,  D.C. 

No.  MC  138283  (Sub-No.  2) ,  filed  Sep- 
tcnoter  24. 1973.  Applicant:  DANA  COR- 
PCXtATION,  Round  Lake.  Minn.  56167. 
Applieaat'a  reinesentative:   Patrick  E. 


605  South  14th  Street.  P.O. 
82038,  Lincoln.  N^r.   68501.   Au- 

lority  sought  to  operate  as  a  con- 
tract  cofTler.  by  motor  vehicle,  over 

regular  routes,  transporting:  Such 
kommodities  as  are  dealt  in  (»  used 
iin  the  (H;>eraition  of  wholesale  and 
retail  grocery  stores  between  Round  Lake, 
Minn.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii).  (1)  restricted 
against  the  transportation  of  fresh  and 
frozen  meat  and  meat  products,  frosen 
if<x>dB,  commodities  In  bulk.  In  tank  ve- 
hicles and  commodities  which  by  reason 
lof  size  or  weight  require  the  use  <rf  special 
lequipment;  and  (2)  restricted  to  a  trans- 
iportatlon  service  to  be  performed  under 
la  continuing  contartMst  or  contracts  with 
jSather  Ckwkie  Company  of  Roimd  Lake, 
[Minn. 

Norrx. — Common  control  may  be  Inrrolved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  138599  (Sub-No.  2) .  filed  June 
18,  1973.  Applicant:  LAKEVIEW  ECON- 
OMY FARM  SERVICE,  INC..  921  North 
4th  St.,  Lakeview.  Oreg.  97630.  AmdU- 
cant's  representative :  Charies  H.  Scluiler, 
954  No.  4th  Street.  Lakeview.  Oreg.  97630. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
products,  between  points  in  Lake.  Kla- 
math, Lane  and  Jackson  Counties,  Oreg.; 
Siskiyou,  Shasta,  Sacramento,  Marin.  Al- 
ameda, San  Mateo,  Santa  Crus,  Santa 
CHara.  Contra-Costa.  Solano,  San  Joaq- 
uin, Los  Angeles,  Riverside,  Ventiva, 
Santa  Barbara,  Orange  and  San  Bern- 
ardino Counties,  Calif,  and  Waahoe  and 
Ormsby  Counties,  Nev. 

Nors. — If  a  hearing  is  deemed  aeeesaary. 
applicant  requests  it  be  bcld  at  an  unspeci- 
fied location  in  Oregon  or  Oaltfomla. 

No.  MC  138922  filed  July  13,  1973.  Ap- 
I^lcant:  LBGGITT  LEASING  COR- 
PORATION. 415  Lake  Air  Drive,  Waco, 
Tex.  76710.  Applicant's  representative: 
Pat  Beard,  1702  West  Waco  Drive,  Waco, 
Tex.  76710.  Authority  sought  to  open.te 
as  a  cottfract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transptnling:  Parts 
for  mobile  homes,  from  the  plant  sites  of 
S.  H.  Leggitt  Coimtany,  Inc..  at  White 
Pigecm,  Mich.,  Arlington,  Tex..  Shreve- 
port.  La.,  and  Waco,  Tex.,  the  plant  site 
of  Western  Allied  CkMrporatlon  at  Waoo, 
Tex.,  and  the  idantslle  of  Marahall  Brass 
Company,  Inc.,  at  Marshall,  Midi.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
S.  H.  Leggitt  C(xnpany.  Inc.,  Weatem 
Allied  Corporation  and  Marshall  Brass 
Company.  Inc. 

NoTx. — If  a  hearing  Is  deemed  neeessary, 
I  applicant  requests  It  be  hMd  at  Vort  V^ortb. 
Tex.  or  Washington,  D.C. 

No.  MC  138982  (Sub-No.  2),  filed 
September  28,  1973.  Apidlcant:  NEW 
(TRANS)  PORT,  INC.,  P.O.  Box  138 
(Hwy.  17  S),  Rioeboro.  Oa.  31333.  AppU- 
cant's  representative:  Bd  H.  Praetor. 
2501  Gulf  Life  Tower,  Ja^dcsonvUle.  Rs. 
32207.  Authority  aoui^  to  operate  as  a 
common  carrier,  bgr  motor  vchlde. 
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irregular  routes,  transporting:  Reject  fi- 
bres, from  Femandina  Beach,  Fla.,  to 
Jessm>.  Oa. 

NoTK.^AppUcant  states  tbat  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requeste  it  l>e  held  at  JackscmvUIe, 
Fla. 

No.  MC  139057  (Sub-No.  2),  filed 
September  25.  1973.  Applicant:  TILL- 
MAN SYSTEMS.  INC..  666  N.W.  20 
Street.  Miami,  Fla.  33142.  Applicant's 
representative:  Richard  B.  Austin,  8675 
N.W.  53rd  Street,  Roger  Building,  Suite 
123,  Iifiaml,  Fla.  33166.  Authority  sought 
to  (verate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  and  containers,  with  and 
without  wheels,  loaded  and  emp^,  hav- 
ing a  prior  or  subsequent  movement  by 
water,  between  points  in  Dade,  Broward, 
and  Palm  Beach  (bounties,  Fla. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Miami, 
Fla. 

No.  MC  139127  filed  S^tember  14. 
1973.  Applicant:  TODD  TRANSIT.  INC.. 
6238  C9iatsworth.  Rockford,  HI.  61109. 
Applicant's  representative:  C^raig  B. 
Sherman,  29  LaSalle  St.,  (%lcago.  m. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcMting:  GenereU 
commodities,  (1)  frcHn  Rockford,  Free- 
port,  Belvedere,  Rockton.  Roscoe,  Byron 
and  South  Beloit,  HI.,  to  the  terminals 
and  facilities  of  Chicago  O'Hare  Interna- 
tional Ahport;  Bensenville.  Schiller 
Park.  Rosemont.  Franldin  Park.  Des 
Plalnes.  Elk  Grove  Village  and  Arling- 
ton Heights.  HI.  and  (2)  from  the  ter- 
minals tmd  facilities  of  Chicago  O'Hare 
International  Airport;  Bensenville,  Schil- 
ler Park.  Rosemont.  Franklin  Park.  Des 
Plalnes,  Elk  Grove  Village  and  Aiilngt<» 
Heights,  m.,  to  Rockford,  Freeport,  Bel- 
vedere, Rockton,  Roscoe,  Byron  and 
South  Beldlt,  ni.,  restricted  to  the"  trans- 
portation of  trafiBc  having  a  prior  or  sub- 
sequent movement  by  air. 

Non. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  (nilcago,  ni. 

No.  MC  139134,  filed  September  18, 
1973.  AppllcEUit:  KENNEDY  MOTORS. 
INC..  1305  South  Moimtaln  Avenue. 
Monrovia.  Calif.  91016.  Applicant's  rep- 
resentative: Frederick  J.  Coffman,  521 
South  14th  Street.  Lincoln,  Nebr.  68501. 
Authoritsr  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tranqx>rting:  (1)  Malt  beverages, 
urine,  and  related  iidvertising  material 
from  points  in  California  to  points  in 
Idaho.  Oregon,  and  Washington;  and 
(2)  empty  pallets  and  containers  on  re- 
turn. 

NoTK. — ^If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  139163  filed  October  1,  1973. 
Applicant:  ELECTTRONIC  RIGGERS  OF 
FLORIDA.  INC..  1701  Directors  Row,  Or- 
lando, Fla.  32809.  Applicant's  representa- 
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tive:  M.  Craig  Massey,  202  East  Walnut 
Street.  P.O.  Drawer  J,  Lakeland.  Fla. 
33802.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities manufactured,  used,  sold  or 
dealt  in  by  the  Xerox  Corporation,  be- 
tween Atlanta,  Ga.,  and  Its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  In  Florida,  under  contract  with 
the  Xerox  Corporation. 

NoTB. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  139164.  filed  October  1,  1973. 
Applicant:  NYSTROM  TRUCKING, 
1742  West  7th  St.,  St.  Paul,  Minn.  55102. 
Applicant's  representative:  Robert  D. 
Gisvold.  1000  First  National  Bank  Bldg.. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  trusses  and 
vxHyden  panels,  from  points  in  Minne- 
sota, to  points  in  Iowa.  Wisconsin,  North 
Dakota.  South  Dakota,  and  the  Upper 
Peninsula  of  Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  beld  at  Minneapolis, 
Minn. 

No.  MC  139166,  filed  October  1.  1973. 
Applicant:  WARRENTON  PRODUCTTS. 
INC.,  P.O.  Box  289.  Warrenton,  Mo. 
63383.  Applicant's  representative:  I.  E. 
Chenoweth.  1012  Mayo  Building,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
containers,  not  over  one  gallon  capacity 
in  boxes,  cases,  or  trays  from  plantsite  of 
Liberty  Glass  Company  in  (Treek  County, 
Okla.,  to  Alton,  111.;  Columbia,  Flat 
River,  Maiden.  New  Haven.  St.  Louis. 
Sedalia.  and  Springfield.  Mo.,  and  empty 
shipping  containers  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa,  Okla. 

Applications  for  Brokerage  Licenser 
No.  MC  130212.  filed  September  28, 
1973.  Applicant:  HENIN  &  CO.,  INC..  196 
Canal  Street,  New  York,  N.Y.  10013.  Ap- 
plicant's r^resentative:  Philip  S.  Taft, 
66  Court  Street,  Brooklyn,  N.Y.  11201. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  New  York,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage.  In  roimd-trip  sightseeing 
and  pleasure  tours  in  special  and  charter 
operations,  begliming  and  ending  In  that 
part  of  New  York,  N.Y.,  in  the  borough 
of  Manhattan  south  of  14th  Street  and 
extending  to  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to  its 
Junction  with  the  western  boundary  of 
Itasca  County,  Minn.,  thence  northward 
tdong  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  Minn.,  to  the 
international  boimdary  line  between  the 
United  States  and  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  New  York. 
N.T. 


32315 

No.  MC  130216,  filed  October  11.  1973. 
Applicant:  IL  PROGRESSO  ITALO 
AMERICANO  PUBLISHINO  CO..  INC.. 
260  Audubtm  Avenue,  New  Yoii.  N.Y. 
10022.  Applicant's  representative:  Larsh 
B.  Mewhlnn^r,  235  Mamarcmeck  Avenue. 
White  Plains,  N.Y.  10605.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker  at 
New  York,  N.Y..  to  sell  or  offer  to  seU  the 
transportati<Hi  of  passengers  and  their 
baggage,  in  special  roimd-trip  pleasure 
and  sightseeing  tour  operations,  begin- 
ning and  ending  at  New  York,  N.Y.,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  New  York. 
NY. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IPR  Doc.73-24805  Filed  11-21-73:8:45  am] 


(Notice  391] 
ASSIGNMENT  OF  HEARINGS 

NovEiCBsa  19,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-129068  Sub  14,  Orlffln  Transportation. 
Inc.,  now  assigned  December  5,  1973,  will  be 
held  in  Room  4310,  U.S.  Courthouse,  200 
NW.  Foiu^h  St.,  Oklahoma  City,  Okla". 

I&S  No.  8899.  Unit  Train  Rates  on  Wheat. 
Minn.  &  Wise,  to  Martins  Creek,  Pa.,  now 
being  assigned  hearing  January  28,  1974 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MO-F-n916,  AU-Amerlcan,  Inc. — Purcliase 
( Portion )  — Russell  Transportation ,  Inc ., 
now  assigned  January  31,  1974,  at  Omaha. 
Nebr.,  is  postponed  indefinitely. 

MC  5227  Sub  6,  Economy  Movers,  Inc.;  MC 
114211  Sub  189,  Warren  Transport,  Inc., 
now  being  assigned  January  21,  1974  (1 
week) ,  at  Omaha,  Nebr.,  in  a  hearing  room 
to  be  later  designated. 

MO-O-7766,  Contract  Food  Haulers,  Inc. — 
Revocation  of  Permit — now  being  assigned 
hearing  February  4,  1974  (1  day),  at  Chi- 
cago, lU..  In  a  hearing  room  to  be  later 
designated. 

MC-107129  Sub  9,  E.  K.  Motor  Service.  Inc.. 
now  being  assigned  hearing  February  5. 
1974  (2  days) ,  at  Chicago,  ni..  in  a  bearing 
room  to  be  later  designated. 

MC-10e920  Sub  61,  Rlggs  Food  Express,  Inc., 
MC!-11678S  Sub  266.  Carl  Subler  Trucking, 
Inc.,  &  MC-117883  Sub  179,  Subler  Transfer. 


FEOERAl  REGISTER,  VOL  38,  NO.  225-^IDAY,  NOVEMBER  23,  1973 


32316 

Inc.,  now  being  assigned  hearing  Vebnury 
7,  1974  (2  days) ,  at  Chicago,  HL.  tax  a  bear- 
ing room  to  be  later  designated. 

MC-1185SS  Sub  S8,  Jim  Tlona.  Jr..  bo>w  betatg 
assigned  hearing  February  11.  1074  (3 
days) ,  In  a  hearing  room  to  ba  latar 
designated. 

MC-P-H890,  Howard  Sober,  Inc. — ^Purchase 
(Portion)  — ^Insured  Transporters.  Inc  now 
assigned  November  29, 1973,  at  Washington, 
D.C..  Is  postponed  indefinitely. 

Mo.  3687B.  Lonls  Dreyfus  Corporation  and 
Jackson  County  Port  Authority  V.  The 
Atchison,  Topeka  and  Santa  Fe  BaUway 
Co..  et  al.  now  l>elng  assigned  bearing  Feb- 
ruary 13,  1974  (3  days),  at  Kansas  City, 
Mo.,  In  a  hearing  room  to  be  later 
designated. 

FP-C-63,  Down-East  Shippers,  Inc.,  And 
Trailer  Train.  Inc. — Investigation  of  Opera- 
tions, now  assigned  November  26,  1973,  at 
Boston.  Bfass.,  is.  postponed  indefinitely. 

NO.  36717,  Souttaem  RaUway  Company — ^Peti- 
tion for  Declaratory  Order  and  No.  85717 
8ub-l,  IroulsvUle  and  Naahvllle  Railroad 
Co.,  Petition  for  Declaratory  Order— Refund 
Bula— Bleetrlcal  AppUaneea,  now  awrtgnsd 
November  30.  1973  at  Washlngt<»i,  D.C.,  Is 
cancelled  and  reassigned  for  pre-hearlng 
conference  on  December  18,  1973,  at  the 
Offices  of  the  Interstate  Onnmerce  C<xn- 
mlaslcm.  Washington,  D.C. 

[siAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-24909  Filed  11-21-73:8:46  am} 


(NoUce  No.  396] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  ibe  Commission 
mirmiant  to  secthHis  212(b).  206(a).  211, 
312(b).  and  410(g)  of  the  Interstate 
commerce  Act.  and  roles  and  regulations 
I»reecribed  thereonder  (49  CFR  Part 
1133).  appear  below: 

Eacb  smpllcatton  (except  as  otherwise 
spedflcally  noted)  filed  after  ICatch  27. 

1972,  contains  a  statement  by  applicants 
that  there  win  be  no  significant  effect  on 
the  quality  of  the  human  enTlronment 
resulting  from  i«ipn>val  of  the  applica- 
tion. As  provided  In  the  Commission's 
q>eclal  roles  of  practice  any  Interested 
person  may  file  a  petition  seeing  recon- 
sideration of  the  following  numbered 
proceedings  <»  or  before  December  13. 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  pos^xme  the  effectlTe 
date  of  the  order  In  that  proceeding 
pending  its  dlq^oeltlon.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petittons  with  particularity. 

No.  MC-P074557.  By  order  of  Novem- 
ber 16.  1973,  Motor  Carrier  Board  im- 
proved the  transfer  to  Northwest  Ttans- 
port.  A  Corporation,  Chlno.  catllf..  of  the 
operating  rights  in  Permit  No.  MC-116860 
issued  August  24, 1959.  to  Rogers  Truck- 
ing Company,  Inc.,  Pomona.  Calif.,  au- 
thorizing the  transportation  of  paper  and 
paper  products,  from  Pomona,  OaSU..  to 
points  in  the  Los  Angeles  Harbor  Cmn- 
merclal  Zone,  as  defined  by  the  Ctmimls- 
sion.  The  above-described  openMoaa  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Potlatch  Forests,  Inc.  Jerry  Solomon 
Berger.  Penthouse  Suite,  Olendale  Fed- 
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eral  Bldg^  9454  Wllshlre  Blvd.,  Bevo-ly 
mils.  Calif.  90212.  Attwney  for  I4>PU- 
oants. 

NO.  MC-F&-74650.  By  order  of  Novem- 
ber 14,  lt79.  the  Motor  Carrier  Board 
appmvied  the  transfer  to  Lester  J.  Jo- 
tiawMfiw^  jdc,  doing  business  as  Lester  J. 
JfdMumaen  lYaeldng,  Box  38,  Dixon, 
Iowa,  at  the  operating  rights  fa  Certif- 
icate No.  MC-78913  (Sub-No.  1)  Issued 
April  11, 1957  to  L.  J.  Johannsen,  Box  38, 
Dixon,  Iowa,  authorizing  the  transporta- 
tion of  various  commodities  from  and  to 
Dixon,  Iowa,  and  points  within  20  miles 
thereof  and  Coolc  Coimty,  HI. 

No.  MO-PC-74708.  By  order  entered 
Novendl>er  15.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  R.  D. 
King  and  H.  L.  Davis,  Jr..  doing  business 
as  Harrison  Contracting  Company.  Al- 
pena, Aricansas,  ot  the  operating  rights 
set  f<Mrth  In  Certificate  Na  MC-127701 
(Sub-No.  1) ,  Issued  September  12,  1967. 
to  Pies  Harrison  and  Carl  Harrison, 
doing  business  as  Harrison  Contracting 
Company.  BenyvHIe,  Ark.,  authoiidng 
the  transjxirtatian  of  hardwood  flooring, 
from  Harrlscm.  Ark.,  and  Sprlngfleld, 
Mo.,  to  points  In  Missouri,  Kansas  (ex- 
cept points  on  and  wst  of  U.S.  Highway 
183).  N^naska  (except  points  on  and 
west  of  UJB.  Hlghwi^  183).  South  Da- 
kota. Iowa,  Iftameaota,  CMilo,  Wisconsin, 
IlUnois.  Indiana,  and  Michigan.  R.  D. 
King,  Box  10,  Alpena,  Ark.  72611,  for 
transferee,  and  Cari  Harrlsoo.  603  Jef- 
ferstm  St.,  Berryvllle.  Ark.  for  transferor. 

No.  imvFC-74714.  By  order  of  No- 
vember 15. 1973.  the  Motor  Carrier  Board 
itf^proved  the  transfer  to  Moore  Trans- 
portatkm  Co.,  Inc.,  Fort  Worth,  Tex.,  of 
Certificate  No.  MC-1271  (Sid>  88-No.  1) 
issued  to  Don  Palmer,  dba  P  ft  W  Trans- 
port CTo.,  Fort  Worth,  Tex.,  authorizing 
the  transpartation  of:  Green  and  wet 
salted  hides,  from  points  In  Oklahoma, 
Texas.  Louisiana,  to  specified  p<^t8 
and  areas  in  Touisiana.  and  Texas,  in- 
cluding Ports  of  Entry  on  the  UJS.-Mex- 
ico  International  Boundary  ime.  James 
W.  Blghtower.  Attorney,  136  Wynnewood 
Prof.  Bldg.,  Dallas,  Tex.  75224. 

No.  MC-FC-74755.  By  order  of  Novem- 
ber 16,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Oaylon  O.  Sou- 
vlgnier,  6b&  Sonvignier  Truck  Service, 
Canton.  So.  Dak.,  of  Certificate  No.  MC- 
96300  Issued  to  Ruth  A.  Souvlgiiier  and 
Gtaylon  Souvlgnler.  dba  Souvignler 
Truck  Service,  Cant<m,  So.  Dak.,  au- 
thorizing the  trans¥>ortation  of:  live- 
stock, farm  implements,  and  grains,  be- 
tween spedfled  points  In  Iowa  and  South 
Dakota. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  000.73-34908  Piled   11-21-73;  8: 46  am] 
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Part*  MO.  Ml:  Rnle  19,  11th  Rev. 
^■esoptton  43] 


ATCHISON.  TOPEKA,  AND  SANTA  FE 
RAILWAY  CO.  ET  AL 

Exemption  Under  Msndatory  Car  Service 
Rules 

To:  The  Atchlscm,  Topeka  and  Santa 
Fe  Railway  Company,  Burlington  North- 


em  Inc.,  Clilcago  and  Nertb  Western 
Transportation  Company,  CbietLgn,  Wl- 
waukee,  St.  Paul  and  Pacific  Railroad 
Company,  Chicago,  Rock  Uand  and 
Pacific  Railroad  Company,  Fort  Worth 
and  Denver  Railway  Company.  nUnols 
Central  Oulf  Railroad  Company,  Mis- 
souri-Kansas-Texas Railroad  Ctompany. 
Missouri  Pacific  Railroad  Company.  Nor- 
folk and  Western  Railway  Comjnmy,  St. 
Louis-San  Francisco  Railway  OomiMuiy. 
St.  Louis  Southwestern  Railway  Com- 
pany, Soo  Line  Railroad  Oompony.  Un- 
ion Pacific  Rallroctd  Cmnpany. 

It  appearing,  that  there  are  massive 
movements  of  grain,  mcluding  rice  and 
soybeans,  in  progress  in  the  States  of 
Aiiumsas,  Iowa,  Kansas,  Minnesota,  Mis- 
sissippi, Missouri,  Montana.  NdBraska, 
North  Dakota,  Oklahoma,  Sootlx  Da- 
kota, Texas,  and  Wyoming;  and  of  cot- 
ton in  certain  of  the  aforementlaDed 
States;  that  present  supplies  of  plain 
boxcan  owned  by  the  rsItavMdB  serving 
these  States  are  inadequate  to  move  the 
newly  harvested  grain  and  oottcn  to  ter- 
minal facilities  for  safe  storase;  that 
use  of  available  idaln  box  can  ovned  by 
other  carriers  for  raoveaeBfes  of  this 
grain  and  cotton  will  substantWDy  mg- 
ment  the  car  suptftes  of  the  raflroads 
named  herein. 

It  is  ordered,  Tbalt  pursuant  to  the  au- 
thority vested  Inme tv car  Osavke Rule 
19,  the  railroads  named  herein,  and  fhetr 
short  Une  oonneetkms,  are  henby  an- 
thorized  touse  and  to  aoeept  froas  drip- 
pers shipments  of  grain  siad  ootloa  oslg- 
iTiattng  at  statknos  located  kn  Aifeaaaaa, 
Iowa.  Kansas,  Minnesota,  Mississippi, 
Mlssourt,  Montana,  Nebraska,  MorOi 
Dakota,  CWahcmia,  Sooth  Dakota,  Tfeias, ' 
and  Wyoming,  when  loaded  into  plain 
40-ft.  narrow-door  boxcars  of  faiioos 
ownerships  without  regard  to  ttie  re- 
quirements of  car  Service  Rule  2. 

KzcEPrxoir:  Tills  exemptioa  diaU  not  ap- 
ply to  plain  boxcan  subject  to  AssoelaUoii 
of  American  RaUraadB'  Oar  Brioeatkm  Dl- 
reettvvrifo.  44. 

Effective  11:59  pjn.,  Novemb^  15, 
1973. 

Expires  11:59  pjn.,  December  15. 1973. 

Issued  at  Washington.  D.C..  Novem- 
ber 13. 1973. 

IHTEBSXATS    COMMnCB 

Comossioir, 
[sxALl  R.D.PPMan, 

Ageni. 

[FR  t>oc.T»-a4«07  Piled  11-21-78:8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  VKOOUCTS 
PRODUCED  OR  MANUFaCTIMMEO  IN 
PORTUGAL 

Entry  or  Withdrevral  From  Wsrebeuse  tar 
Consumption 

Novncsn  19.  1973. 
On  January  4,  1973.  there  was  pub- 
lished in  the  FmnsL  RMism  (38  FR 
815).  a  letter  dated  December  29,  1972 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  CTcMnmissioner  at  Customs,  estal}- 
lishlng  levels  of  restraint  ai^licable  to 


FEDERAL  REGISTER,  VOL  38.  NO.  325— FRIDAY,  NOVEMB*  23,   1973 


NOTICES 


32317 


certidn  specified  categories  of  cottcm  tex- 
tiles and  cotton  textile  products  produced 
or  manufactured  in  Pwtugal  and  ex- 
ported to  the  United  States  during  the 
twdve-m(xith  period  beginning  Janu- 
ary 1. 1973.  As  set  forth  in  that  letter,  the 
levels  of  restraint  are  subject  to  adjust- 
ment pursuant  to  paragraidis  5  and  10  of 
the  bilateral  Cotton  Textile  Agreement 
of  November  17.  1970.  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  Portugal,  which  provide  that 
within  the  aggregate  limit,  limits  on  cer- 
tain categories  may  lie  exceeded  by  not 
more  than  five  (5)  percent,  and  for  the 
limited  carryover  oi  shortfalls  in  certain 
categories  to  the  next  agreonent  year. 

Accordingly,  pursuant  to  the  provisions 
of  the  bilateral  agreement  referred  to 
above,  Qiexe  is  published  lidow  a  letter  of 
Wovembar  19,  1973,  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tloa.of  TeztUe  Agreements  to  the  Com- 
missioner ot  Cwboms  amending  the  level 
of  restraint  aiKdicaUe  to  cotton  textUe 
products  in  Category  46,  produced  or 
manufactured  in  Portugal  and  exported 
to  the  United  States  during  the  tweive- 
montb  period  which  began  on  January  1, 
1973. 

SSTH'M.  BODlfXt. 

Chairman.  Committee  for  the 
Implem^entatUm  ot  Textile 
Affreements.  and  Deputy  A$- 
ttstant  Secretary  for  Re- 
soorces  otid  Trade  AuUtance. 


OoKMiTm  ro«  THS  X: 
Tanxba  Aai 


ranoiT  or 


19.  1978. 


Nc 

OoimiasioinB  or  Custohs. 
Department  of  the  Treatury, 
WeiMagtoa,  DJO.  2021$. 

Dmb  lift.  OoMiiaMnoinBi:  On  DeoemlMr  98. 
1972,  the  Ohalnnaa.  Oommlttee  for  the  Im- 


plementatloa  of  TeztUe  Agreements,  directed 
yoa  to  prohibit  entry  during  the  twelve- 
month period  beginning  January  1,  1973  of 
cotton  teztUee  and  ootton  textile  products  in 
certain  specified  categorlea  produced  or  man- 
ufactured in  Portugal  in  exoeaa  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjiistment.^ 

Under  the  terms  of  the  Long-Twm  Ar- 
rangement Regarding  International  Trade  in 
Ciottoa  TeztUea  done  at  Oeneva  on  Febru- 
ary 9,  19Sa,  pursuant  to  paragraphs  5  and  10 
o<  the  Bilateral  Cotton  TextUe  Agreement  of 
November  17,  1970,  as  amended,  between  the 
Oovemments  of  tlie  United  States  and  Pcm:- 
tugal,  and  in  accordanoe  with  the  procedures 
of  BzecuUve  Order  11661  of  March  3,  1972, 
you  are  directed  to  amend,  eCTective  as  so<m 
as  possible,  the  level  of  restraint  established 
In  the  aforesaid  directive  ot  December  20, 

llM  actions  taken  with  respect  to  the 
Oovemment  of  Portugal   and  with  reqtect 


^The  term  "adjustment"  refers  to  those 
piovisloDS  of  the  Bilateral  Cotton  TextUe 
Agreement  ot  NovemlMr  17. 1970.  as  amended, 
between  the  Oovemments  of  the  United 
States  and  Portugal  which  provide.  In  part, 
that  within  the  aggregate  and  i^tpllcable 
gro«q>  limits,  limits  on  certain  categories  may 
l>e  exceeded  by  not  more  than  6  peroent;  for 
the  limited  oairyover  ol  shortfalls  in  certam 
categorlea  to  the  next  agreMnent  year;  and 
for  adnUnlstrattve  arrangements. 
1971  for  cotton  textUe  products  In  Category 
40  to  91,610  dOMBS.* 

•This  ISTtf  bas  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  January  1,  1973. 


to  Imports  of  cotton  textiles  and  cotton 
textUe  products  from  Portugal  have  been 
determined  by  the  Committee  for  the  im- 
plementation ot  TextUe  Agreements  to  m- 
volve  foreign  affairs  functions  of  the  United 
States.  Theref<»«,  the  directions  to  the 
Oommiasloner  of  Customs,  being  necessary 
to  the  implmnentatlon  of  such  actions  fall 
within  the  foreign  affaln  exception  to  the 
rule-making  provisions  ot  6  U.S.C.  SSS.  Tliis 
letter  wlU  be  publUOied  la  the  Fedkxal  Rbg- 

IBTBt. 

Slncerdy, 

Sara  M.  BoDNxa, 
Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree' 
mentM,  and  Deputy  Aaaiatant 
Secretary  for  Resource*  and  Trade 
Assistance. 

[PR  Doc.73-25039  FUed  11-21-73: 11 :  16  am] 

EMERGENCY  ADVISORY 
COMMITTEE  FOR  NATURAL  GAS 

MANDATORY  PROPANE  AiXOCATKNt 
PROGRAM 

A  meeting  of  ttie  Emergency  Advisory 
Committee  for  Natural  Gas  (EACNO) 
will  be  hdd  Tuesday.  November  27. 1973. 
at  9:30  aon.  in  Room  5160.  U.S.  Depart- 
ment (rf  the  Interior  Building.  Washing- 
ton. D.C.  The  purpose  of  the  meeting  is  to 
discuss  modifications  whldi  may  be  nec- 
essary to  facilitate  admlnlstratloa  of  the 
Mandatory  Propane  Allocation  Program. 
Only  those  companies  or  individuals  of 
tlie  EACNO  lnv(rtved  ta  the  LPO  indus- 
try need  to  attoid  this  meeting. 

L.  A.  D'Ahdus, 
Industrial  SpedaUet.    , 

(FR  Doe.7S-360«l  PUed  11-31-73: 1 :48  pm| 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wafa  Determinations,  Modifi- 
cations and  SuperMdeas  Decisions 

Gerteral  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  constructimi  activl^  of  the 
character  and  In  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat.  1494, 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent uDon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  PR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  n.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  oub- 
lication  in  the  Fkdual  Recistkr  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 


described  work  within  the  geographic 
area  indic&ted  as  required  by  an  KppVL- 
cable  Federal  prevaUlng  wage  law 
29  CFR.  Part  5.  The  wage  rates  con- 
tained therein  shall  be  the  minimum  paid 
under  such  contract  by  contractors 
subcontractors  on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determinaUort 
decisions.  ModiflcaUoos  and  Supersedeas 
Decisions  to  General  Wage  Determina4 
tion  Decisions  are  baaed  upon  informa-j 
tion  obtained  concerning  changes  in  pre4 
vailing  hourly  wage  rates  and  fringe  ben-j 
eflts  payments  since  the  decisiosis  wenj 
Issued.  I 

The  determinations  of  prevailing  rate^ 
and  fringe  benefits  made  in  the  Modifl-i 
cations  and  Supersedeas  DecMoos  hav 
been  made  by  author!^  of  the  Etoci 
of  Labor  pursuant  to  the  provisions 
the  Davis-Bacon  Act  of  March  3.  1931^ 
as  amended  (46  Stat.  1494,  as  amend 
40  n.S.C.  276a)  and  of  other 
statutes  referred  to  in  29  CFR  1.1  (ln4 
eluding  the  statutes  listed  at  S6  ¥R  SOt 
following  Secretary  of  Labor's  Order  Nu 
24-70)  containing  provisions  for  the  pay4 
ment  of  wages  which  are  dependent  iq>on 
determination  by  the  Secretary  of  Labot 
under  the  Davis-Bacon  Act;  and  pursu^ 
ant  to  the  provisions  of  Part  1  at  SulH 
title  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedive  for  Predetermi-t 
nation  of  Wage  Rates,  (37  FR  21138)1 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755.  8756).  The  pre4 
vailing  rates  and  fringe  benefits  deter-j 
mined  in  foregoing  General  Wage  Deters 
mlnaticHi  Decisions,  as  herelor  modlfiedi 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat4 
utes,  constitute  the  mlnimimi  wages  pay4 
able  on  Federal  and  Federally  assist^ 
construction  projects  to  laborers  and  me4 
chanlcs  of  the  specified  classes  engaged 
in  contract  work  of  the  character  and 
in  the  localities  described  therein.        ] 

Modifications  and  Supersedeas  Deci4 
sions  are  effective  from  their  date  ol 
publication  in  the  I^onuu.  RscisTxi 
without  limitation  as  to  time  and  are  ta 
be  used  in  accordance  with  the  provlf 
sions  of  29  CFR  Parts  1  and  5. 

Any  person,  organizatton.  or  govemf 
mental  agency  having  an  interest  in  thi 
wages  determined  as  prevailing  is  enj 
couraged  to  submit  wage  rate  Infor 
tion  for  consideration  by  the  Department] 
Pmiher  information  and  self-ezpli 
tory  forms  for  the  purpose  of  submitt 
this  data  may  be  (rt)tained  by  writing 
the  n.S.  Department  of  Labor,  Employf 
ment  Standards  Admlnlstratlcm,  Office  of 
Special  Wage  Standards.  Division  of 
Wage  Determinatians,  Washington,  D.d. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
ns.C.  553  has  been  set  forth  hi  th^ 
original  General  Wage  Determination 
Decision. 

Modifications  to  general  wage 
mination    decisions.    Modifications 
General  Wage  Determination  Dedsloi! 


for  the  following  States  (the  numbers 
of  the  decisions  being  modified  and 
their  dates  of  publication  in  the  Fto- 
nua  Rbgistss  are  listed  with  eacti 
State) : 

Calif omlA: 
AQ-1007:  AQ-1008 Aug.  3, 1973 

CdanAo: 
AQ-1012 Aug.  17,  1978 

Connecticut: 

AQ-8014:  AQ-S016:  AQ- 
3018;  AQ-S017:  AQ-3018: 
AQ-8019;  AQ-80aO:  A^ 
8021  ()ct.  13, 1973 

nilncfU: 

AP-e89 Junes,  1973 

AP-1015:   AP-1016 June  1.1973 

Louisiana: 

AQ-6:  AQ-e July  20,  1973 

MsHSChUMtts: 

AQ-«007   Aug.  81. 1973 

AQ-8008   Sept.  7, 1973 

AQ-8026;  AQ-3027 Oct.  19. 1973 

Miaeourl: 

AP-607;   AP-«Og Oct.  13.  1972 

Oregon: 

AQ-102a Sept.  27, 1973 

AQ-1063 Nov.  9.  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Dedsions  for  the  following  States 
(the  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Fboiral  Registxr  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
number  of  the  decisions  being 
superseded) : 

Alabama: 

AQ-402S(AQ-'ft034)    Oct.  19,  1973 

norkla: 

AP-197(AQ-4038) JimeS,  l»Ta 

Kentucky: 

AP-141(AQ-4036) Dec.  1,  1972 

Kanaaa: 

AP-Sie(AQ-62) Dec.  S.  1972 

Maasachuutts : 

AQ-300a  ( AQ-8038) :  AQ- 
3003(AQ-8040);  AQ-3004 
(AQ-8041):  AQ-3006 

(AQ-8042) ;  AQ-3006 

(AQ-S04fi)    —     Aug  31.  1973 

AQ-8010(AQ-8039) Sept.  7. 1973 

AQ-8013  ( AQ-3043 ) ;      AQ- 

8013(AQ-3044)    Sept.  21, 1973 

MlMOurl: 

AP-616(AQ-3038)     Dec.  8.  1972 

Texas: 

AP-705  ( AQ-46 ) :  AP-706 
(AQ-47):  AP-707(AQ- 
48):  AP-708(AQ-49): 
AF>-709(AQ-«0);  AP-710 
(AQ-Bl):  AP-711(AQ- 
62);  AP-712(AQ-63): 
AP-713(AQ-04);  AP-714 
(AQ-66) ;  AP-716(  AQ- 
66);  AP-716(AQ-67); 
AP-716(AQ-68);  AP-718 
( AQ-6e ) ;  AP-719  ( AQ- 
60) ;  AI^730( AQ-61) Apr.  20. 1973 

Signed  at  Washington,  D.C.,  this  16th 
day  of  November  1973. 

Rat  J.  DoiAM, 
Assistant  Administrator, 
Wage  A  Hour  Division. 
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CODE  OF  FEDERAL  REGUIIaTIONS 

(Revised  as  of  July  1, 1973) 

Title  32— National  Defense  (Parts  9-39) 1 $3.70 

Title  38— Pensions,  Bonuses,  and  Veterans'  Relief 5. 25 

Title  41— Public    Contracts    and   Property    Mmagement 

(Chapters  3-5D) i 3.90 
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MONDAY,  NOVEMBER  26,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  226  As^ 

Pages  32417-32565 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

INDIAN  EDUCATION — HEW  accepts  applications  for 
special  programs  and  projects;  closing  date  12-31-73       32522 

COTTON   TEXTILES — CITA   announces   amended    import 

levels  for  products  from   Mexico  32527 

FREQUENCY  ALLOCATIONS — FCC  conforms  to  Geneva 
Radio  Regulations 32449 

FEDERAL      REGISTER      PUBLICATIONS— Administrative 

Committee  of  the  Federal  Register  increases  subscription 

and  individual  rates;  effective  1-1-74 32423 

PETROLEUM  ALLOCATION — Energy  Policy  Office  amends 
middle  distillate  fuels  regulation;  effective  11-26-73         32494 

PHASE  IV — CLC  exempts  prices  charged  for  first  sale  of 
crude  petroleum  and  petroleum  condensates  produced 
from  any  stripper  well  lease;  effective  11-16-73 32494 

MEETINGS— 

Labor:  Great  Plains  States  Regional  Manpower  Advisory 

Committee,  12-3  and  12-4-73.. .  ..     32541 

GSA:  National  Health  Resources  Advisory  Committee, 

12-13  and   12-14-73     32537 

National  Endowment  for  the  Arts: 

Dance  Advisory  Panel,  12-3  thru  12-15-73 32538 

National  Council  on  the  Arts,  12-1-73 32538 

Interior:   Kanab  District  Advisory  Board,    12-17-73        32520 
HEW: 

Food  and  Drug  Administration  Advisory  Committees..   32523 
National     Advisory    Council     on     Nurse     Training, 

11-28-73 :      32525 

National   Advisory  Council   on  the   Education   of   Dis- 
advantaged Children,  12-5  and  12-6-73 32538 

CLC:    Health    Industry  Wage   and    Salary   Committee, 
11-30-73 32528 


PART  II: 

CACAO  PRODUCTS  AND  CONFECTIONERY— FDA 

proposes  improved  manufacturing  practices;  com- 
ments by  1-21-74 32553 

PART  III: 

BOTTLED  WATER- 
FDA  proposes  addition  of  fluoride  and  improved 
manufacturing  practices  (2  documents);  conv 

ments  by  1-21-74 _  32563,  32564 

FDA  establishes  standards;  effective  5-22-74„ 


No.  326— Pt.  I- 


REMINDERS 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Fkdkral  Registek  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgnlflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  datAs  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
lished in  the  Federal  Rzgistkh  after  Octo» 
ber  1,  1972. 

page  no 
and  date 
COAST  GUARD — Issuance  of  documents 
to  cadets  at  the  Great  Lakes  Mari- 
time   Academy    and     issuance     of 
licenses  to  graduates  thereof. 

29318;   10-24-73 
GSA — Revision  of  GSA  Form  1424,  GSA 

Supplemental    provisions 29467; 

10-25-73 
SOCIAL   AND    REHABILITATION    SERV- 
ICE— ^Age  and  school  attendance  in 
AFDC....        26916;  9-27-73 


Published  dally,  Monday  through  Friday  (no  publication  or 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register 
Ch.  15)  and  the  Tegtdations  of  the  Administrative  Committee  of  thd  I 
is  made  only  by  the  Superintendent  of  Documente,  n.S.  Ctovernme  it 


Saturdays,  Sundays,  or  on  official  Federal 
and  Records  Service,  General  Services 

Act  (49  Stat.  500,  as  amended;  44  UJ3.C., 
Federal  Register  (1  CFR  Ch.  I) .  Distribution 

Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imlform  system  for  making  available  to  tl  le  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal   agency   documents   having   general   applicability   and  legal  effect,  do;«miento  required  to  be  published  by  Act  of  . 
Congress  and  other  FMleral  agency  doc\unente  of  public  interest. 

The  Federal  Reoister  will  be  furnished  by  mail  to  subscribers,  free  of  postag  t,  for  $2.60  per  month  or  925  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  tat  each  issue,  or  a }  cento  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  i  Jociunente,  VS.  Government  Printing  Office, 
Washington,  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  i^pearing  in 


th4 


Fb>xral  Register. 
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Contents 


ADMINISTRATIVE  COMMITTEE  OF  THE 
FEDERAL  REGISTER 

Rules  and  R^iulations 
Federsd  Register  publications;  in- 
crease in  prices 32423 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 

Arizona;  limitation  of  handling-  32435 
Lettuce     grown     in     lower     Rio 

Grande  Valley  in  South  Texas; 

handling 32435 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 
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Thit  ssction  of  t»M  FEDERAL  REGISTER  oontaira  rasulatoiy  documents  having  cohmvI  applicabiltty  and  l«c>l  oiroet  mo«t  of  which  ara 
kaywl  to  and  codHlad  In  tha  Coda  of  Fada/al  Rasulationa.  which  la  puMlshad  undar  SO  tWaa  puniMnt  to  44  VAC.  ISia 

Tha  Coda  of  Fadaral  Ragulations  la  aoM  by  tha  Suparintandent  of  Documants.  I»i1caa  o#  now  books  ara  liatad  In  tha  first  FEDERAL 
REGISTER  lasua  of  aach  ntonth. 


Titte  1 — GwMral  Pravisiofis 

CHAPTER  I— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

PART  3— SERVICES  T0  THE  PUBLIC 

CharsBS  for  Fedwal  Register  Publications 

The  purpose  of  tbls  amendment  to  the 
regulations  of  the  Administrative  Com- 
mittee of  the  Federal  Rei^ster  Is  to  set 
forth  new  subscrlplion  and  Individual 
Issue  prices  for  the  daily  Fidkkal  Rbgib- 
Txa  and  for  several  of  the  special  editions 
theretrf. 

During  the  more  than  four  years  since 
the  last  change  in  prices  production  costs 
have  Increased  substantially.  The  Admin- 
istrative Committee  of  the  Federal  Regis- 
ter believes  that  the  prices  charged  for 
the  FtosRAL  Racism  and  the  various 
special  editions  thereof  should  to  some 
extent  keep  pace  with  those  increased 
costs.  At  the  same  time,  the  Committee 
points  out  that,  as  provided  1^  the  Fed- 
eral Reglsto:  Act.  some  of  the  costs  of 
printing  and  distribution  of  the  Fidbssl 
RKism  and  its  special  editions  are 
borne  by  Congressional  i^vropriation. 

After  balancing  all  factors,  the  Com-^ 
mlttee  has  determined  that  an  increase 
in  the  price  of  Federal  Register  publica- 
tions Is  Justifiable.  The  present  and  new 
prices  are  set  forth  bdow. 


PnbUeatlon 

Fnsent 

Newprie* 

TearlT  mbseriptlon -.. 

MontiUT  labMription 

IndlTlanal  Usue . 

$26.00 

2.60 

.20 

200.00 
(') 

9.00 
.25 

$46.00 
6.00 

.76 

Code  of  Federal  Beenlatloiis: 
Annnml  mtiMrinnoil-.^...^... 

ssaoo 

Individaal  Totaunes ... 

Wwkl7  OompUstioii  of  Fnd- 
dentlsl  Docmnentt: 
Annnal  sabaeiiptioii..;....-.^;:^ 

16.00 
.60 

>  As  determined  br  tbe  Baperintendeot  of  Doenmenta 
nnder  genersl  direction  of  tbe  Administrative  Ck>mmlt- 
tM  of  the  Federal  BegUter. 

Prices  of  the  "VS.  Government  Man- 
ual and  the  Public  Papers  of  the  Presi- 
dents" volumes,  both  of  which  are 
published  annvuilly,  will  continue  to  be 
set  by  the  Superintendent  of  Documents, 
Government  Printing  Office,  under  the 
general  direction  of  the  Administrative 
Committee  of  the  Federal  Register. 

m  consideration  of  the  foregoing  tbe 
heading  of  1  CFR  3.4  and  paragraphs 
,  (b),  (3),  (4).  and  (7)  are  amended  to 
read  as  follows: 

1 3.4     Svbacriplioiia   and   avaflabilitj   of 
Federal  Register  publications. 


(b) 


•   e    e 


(3)  Federal  Register.  Daily  issues  will 
be  furnished  by  mail  to  subscribers  for 


$5.00  per  month  or  $45.00  per  year  pay- 
able in  advance  to  the  Superintendent  of 
Documents.  Limited  quantities  of  c\ir- 
rent  or  recent  copies  may  be  obtained 
for  $.75  per  copy  trom  the  Superintend- 
ent of  Documents. 

(4)  Code  of  Federal  Regulations.  A 
complete  set  of  the  Code  will  be  furnished 
by  mail  to  subscribers  for  $350.00  per 
year  payable  In  advance  to  the  Superin- 
tendent of  Documents.  Individual  copies 
of  the  Code  volumes  are  sold  by  the 
Superintendent  of  Docummts  at  prices 
determined  by  him,  \mder  the  general 
direction  of  the  Administrative 
Committee. 

(7)  Weekly  Compilation  of  Presiden- 
tial Documents.  Issues  will  be  furnished 
by  mail  to  subscribers  for  $15.00  per  year 
payable  in  advance  to  the  Si«)erlntend- 
ent  of  Documoits.  Individual  issues  may 
be  obtained  for  $.50  per  copy  from  the 
Superintendent  of  Documents. 
(44  UB.C.  1608;  aac.  6.  E.O.  10630,  19  FR  2709; 
8  CFR  1964-1968  Cranp.  p.  189.) 

Effective  date:  January  1, 1974. 

ADIONISTRATIVK  COmilTTEE  OF 
THE  FBOEHAL  RSGISTXR, 

Jambs  B.  Rhoads, 

Archivist  of  the  United 

States.  Chairman. 

Thomas  F.  McCoemick, 

Pitblic  Printer.  Member. 

Mart  O.  Eastwood, 

RepresenttUive  of  the 
Attorney  General.  Member. 

Robert  H.  Bork, 

Acting  Attorney  General. 

Arthxtr  F.  Sampson, 

Administrator  of 
General  Services. 

[FB  Doc.73-24858  FUed  11-23-73:8:46  am] 

Titie7— Agricutture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAFTER  B— «ENERAL  REGULATIONS  AND 
FOUCIES— COMMODITY  DISTRIBUTION 

CHILD  NUTRITION  PROGRAMS 

The  purpose  of  these  amendments  to 
the  regulations  governing  the  child  nu- 
trition programs  (7  CFR  Parts  210,  215, 
220  and  225)  is  to  update  the  address  of 
the  Food  and  Nutrition  Service  North- 
east Regional  OfiQce. 

It  is  impracticable  and  unnecessary  to 
follow  the  propcKsed  rulemaking  and  pub- 
lic participation  procedure  because  these 
are  technical  amendments  that  are  non- 
substantive in  nature.  Accordingly,  the 


child  nutrition  program  regulations  are 
amended  as  follows: 

[Anult.  14] 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

§  210.20     Program  infonnation. 

(a)  In  the  States  of  Connecticut, 
Delaware,  District  of  Ccflumbia,  Maine, 
Muyland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia, 
and  West  Virginia:  Northeast  Regional 
Office.  FNS.  UJ3.  Department  of  Agri- 
culture. 729  Alexander  Road.  Princeton. 
New  Jersey  08540. 

(Catalog  of  Fadaral  Domastlc  Aasistanoe 
Program  No.  10.666,  Nattonal  Arcblvas  Befer- 
ence  Services.) 


[Amdt.  12] 

PART  215 — SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

§  215.16     Program  inftwmatioa. 

•  •  •  •  • 

(a)  In  the  States  of  Connecticut,  Del- 
aware, District  ol  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  Yra-k,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Vlrglrda. 
and  West  Virginia:  Northeast  Regional 
Office,  FNS.  US.  Department  of  Agricul- 
ture. 729  Alexander  Road.  Princeton, 
New  Jersey  08540. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.666,  National  Archives  Reference 
Services.) 


[Amdt.  16] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

§  220.29      Prosram  information. 

(a)  In  the  States  of  Connecticut,  Del- 
aware, District  of  Columbia,  Maine, 
Maryland,  lifassachusetts.  New  Haznp- 
shlre.  New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia:  Northeast  Regional 
Office.  FNS.  VS.  Department  of  Agricul- 
ture, 729  Alexander  Road,  Princeton, 
New  Jersey  08540. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  10.663,  National  Archives  Reference 
Services.) 
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[Amdt.8] 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILORBt 

§  225.23     pHtsnmliifa 


(a)  In  the  States  of  Coonecileat.  Del- 
aware, Dlstrtet  of  CuiuiuUa,  Maliw, 
Maryland.  Massachusetts.  New_Hainp- 
stalre,  Ifew  JerMX,  iVew  Tofk,  Peims^- 
vania.  Rhode  Island.  Vennoat.  Virginia, 
and  West  Vbilnla:  rfortbetM  Ref^onal 
Office,  ras,  UJB.  Department  of  Agrkni- 
tvae.  729  Alexander  Road.  Princeton. 
New  Jersey  08540. 

•  •  •  •  • 

(Catalog  of  FMlenl  Dmnestlc  Aaabrtance  Pro- 
gram No.  10.653,  National  ArchlTes  Beference 
ServlcM.) 

Dated:  Novonber  19.  1973. 

CLATXoii  YHnma, 
Assistant  Secretarv. 

(FR  I>oc.7»-a4066  FUed  11-23-73:8:48  am] 


RULES  AND  REGULATIONS 

nols.  Indiana.  Iowa,  KansaB,  Michigan,  Mln- 
naaota.  Mlsaouri.  Nebraska.  Ohio,  and  Wls- 


(Aradt.  18] 

FART  250— DONATION  OF  POODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI- 
TORIES AND  POSSESSIONS.  AND 
AREAS  UNDER  ITS  JURBOICTION 

Regional  Offices 

Section  250.11,  Where  to  obtain  infor- 
mation, of  Part  250  gives  the  addresses 
of  FNS  Regional  OfBces.  Some  of  the 
addresses  shown  in  S  250.11  are  no  longer 
applicable.  Therefore,  f  250.11  is  amend- 
ed to  show  the  current  addresses. 

Tbia  amendment  is  of  an  organization- 
al nature  and  does  not  substantially  af- 
fect the  rights  or  obUgation  of  any  mem- 
ber of  the  public.  Accmrdingly.  imder  the 
administrative  procedure  jvovlsions  in  5 
U.S.C.  553,  it  is  found  that  notke  and 
puldie  procedure  concerning  this  amend- 
ment are  impractical  and  tmnecessary. 
Therefore,  this  amendment  is  made  ef- 
fective in  less  than  30  dajrs  after  publi- 
cation in  the  Federal  Register. 

g  250.11      Where  to  Obtain  Information. 

Interested  persons  desiring  informa- 
tion concerning  the  program  may  make 
written  request  to  the  following  Regional 
Offices: 

Northeast  Keglon,  Food  and  Nutrition  Serr- 
loe.  nSDA.  739  Alexander  Boad.  Princeton. 
New  Jersey  06540,  for  the  f oUowtng  States  and 
the  District  of  Columbia:  Connecticut,  Dela- 
ware, lialne,  Maryland.  Massachusetts,  New 
Hampslilre.  New  Jersey.  New  Yati.,  Pennsyl- 
vania, Bhode  Island.  Vermont,  Virginia,  and 
West  Virginia. 

Southeeet  Region,  Food  and  Nutrition  Serv- 
ice. USDA.  1100  Spring  Street  NW.,  Atlanta, 
Georgia  30309,  for  the  following  States:  Ala- 
bama, Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  Puerto  Rloo,  South  Carolina, 
Tenneaaee,  and  Virgin  Islands. 

MldwMk  Bsgloo.  Vood  and  Ntrtrltkux  Swr- 
loa,  USDA.  088  Booth  Clark  Street,  Chicago, 
minoU  80806,  for  the  following  States:  nil- 


Vood  and  VulsHplatL 
Serrloe,  USDA,  ZIOO  Commerce  Street,  Boom 
5-^0-32,  Dallaa,  Itaas  78302,  for  the  fttHowlng 
States:  Artaona  (Ifarajo  Ifatlon  only),  Ar- 
CeiuraJn,  LooMana,  Moetaiia,  Kew 
Ntetk  Dakota.  Ofclahnma,  Ssotk 
na»nt.a.  Texas.  Utah,  and  Wyoming. 

Western  H/iglnn.  Food  and  Nutrition  Serv- 
ice. USDA,  660  Keamy  Street,  Rocxn  400.  San 
Francisco.  Callfomla  94108.  tor  tlis  the  Xol- 
lowing  States.  Terrttories,  or  Poeaesaions: 
Alaska.  American  Samoa,  Arinnia  (except  the 
Navajo  ICattcm).  CaUfomla.  Ctaam,  Kkwail. 
Idebo,  Nevada,  Oregon.  Tnat  Tterrttory, 
Wa«hlngt<Mi. 


The  f  oregotaig  shall  become  effective  on 
October  9. 1»73. 

(Catalog  of  ^Bderal  Domestic  Assistance  Pro- 
gram No.  10.060,  National  Archives  Rtferenoe 
Services.) 

Dated:  November  19, 1973. 

Clayton  Yeotrb, 
Assiatant  Secretary. 
[FR  Doc.73-24955  Filed  11-23-73:8:45  am] 


[Amdt  aO] 

PAfrr  270— GENERAL  INFORMATION  AND 
DEfnNITK>NS 

Food  Stamp  Program;  Change  of  Address 

Pursuant  to  the  autboil^  contained  In 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703.  as  amended  (7  UJ3.C.  2011- 
2025) ) ,  Part  270  of  the  regulations  gov- 
erning the  operation  of  the  Food  Stamp 
Program  is  hereby  amended. 

Effective  October  9,  1973,  the  address 
of  the  Food  and  Nutrition  Service  Re- 
gional Office  for  the  Northeast  Region 
changed.  Therefore,  effective  that  date, 
paragraph  (b)  (1)  of  9  270.5  is  revised  to 
reflect  tills  address  change. 

Because  this  amendment  is  nonsub- 
stantive in  nature.  It  is  hereby  deter- 
mined to  be  Impracticable  and  unneces- 
sary to  follow  the  proposed  rule  making 
procedure. 

Paragraph  (1)  (b)  of  S  270.5  is  amended 
to  read  as  follows: 

§  270.5      Miscellaneoas  provisions. 

•  •  •  •  • 

(b)   •  •  • 

(1)  For  project  areas  in  Connecticut. 
Delaware,  District  at  Ccdumbia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  Yoi*,  Penn- 
sylvania, Rhode  Island.  Vermont,  Vir- 
ginia, and  West  Virginia:  Northeast  Re- 
gional Office,  n.S.  Departmmt  of  Agri- 
culture, Food  and  Nutrition  Service,  729 
Alexander  Road.  Princeton.  New  Jersey 
08540. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.661,  National  Arclilves  Reference 
Services.) 

Dated:  November  19, 1973. 

Clayton  Yiotter, 
Asaiatant  Secretary. 

(FR  D0C.73-34S64  FUed  ll-23-7p;8:46  am] 


[Amdt.  3] 

PART  295— AVAILABILITY  OF 
MFORHATION  TO  THE  PUBLIC 

Change  of  Address 

TlM  porpoK  at  this  amcnctaMeiii  to  the 
rcgidstions  gofvcfniag  the  AvaflaUMr  of 
tnf  ormation  to  the  PuhUc  ia  to  rtOcet  the 
fchange  of  street  address  of  the  RffS 
Northeast  Regional  Office. 
I  It  is  impracticable  and  unnecessary  to 
follow  Uie  proposed  rule  making  and  pub- 
lic participation  procedure  because  ttala 
is  a  technical  amendmoit  that  is  non- 
substantive in  naUire.  Pursuant  to  Title  5, 
United  States  Code,  section  55a(a>(2>, 
&5a(a)  (3) ,  and  56a(b>,  paragrai^  (b>,  of 
6  295.10  is  revised  to  read  as  follows  for 
iherl^artheast  Region  only : 

p295.10      Addresses  mi  Office*. 

I         •  •  •  •  • 

(b)  Requests  made  to  Regional  OfDces 
should  be  adressed  to  the  Regional  Ad- 
^nlnlstrator  of  the  a]x>roprlate  Office,  as 
follows: 

Northeast  RegicB.  Pood  and  NutrtttaM  Serv- 
ice, XJSDA,  730  AlesaiKlar  Boad.  ninmitim.  lU 
p8S40,  for  the  following  States  and  the 
pistrlct  of  Columbia:  Connecticut.  IMaware, 
Maine.  Maryland,  Massachnsetta.  New  Bonp- 
ttttn.  New  Jersey,  New  York,  FennsylvaiHa. 
Rhode  Island,  Vermont.  Virginia,  and  Wast 
Virginia. 


The  remainder  of  the  paragraph  re- 
tnains  the  same. 

Effective    Oate.    This    amendment    is 
effective  as  of  October  9, 1973. 

Dated:  Novanber  15, 1973. 

Edward  J.  Hbxkan,' 
Adminiatrator. 

[FR  Doc.73-24953  FUed  11-23-73:8:46  am] 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATXm  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETIMQ    QUOTAS 
'^  AND  ACREAGE  ALLOniENTS 

PART  722— COTTON 

Subpart — 1974  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 

State  Reserves  and  Coumtt  Base 

ACRXAGK    ALLOTKENTS 

Section  722.467  is  issued  pursuant  to 
Ithe  Agricultural  Adjustment  Act  of  19M. 
las  amended  (7  I7.S.C.  1281  et  seq.)  (re- 
ferred to  as  the  "act"),  with  respect  to 
pie  1974  crop  of  upland  cott(xi  (referred 
xo  as  "cotton") .  The  purpose  of  this  see^ 
tion  Is  to  establish  State  reserves,  allo- 
icate  the  State  reserves  to  counttea  and 
establish  county  base  acreage  alloCments 
(referred  to  as  "county  allotments"). 
Determinations  with  respect  to  the  State 
reserves  and  coimty  allotments  were 
made  initially  by  the  respective  State 
comnilttees  and  are  hereby  am>roved  and 
made  effective  by  the  Administrator. 
ASCS,  pursuant  to  delegated  authori^ 
(35  FR  19798,  36  FR  6907,  37  FR  634 
3845,  22008). 
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RUteS  ANiy  ftlGULATIONS 


Oounly 


Oompotad 
county 


Comity 
8tat*      ■aotmant 
(aoma< 


0>i 


taomSUU 
NMrrelor 


100) 


Inaqattrand 
hardudp 


0) 


(3) 


9) 


(4) 


(5) 


Vnonfu 


Biuniwiok...^:. 

Cbirlotto 

Dinwlddta. 

OranavUI*.. 

Benrloo 

l«le  of  Wight 

linnfrntngy..,.., 
llMUanl>Vf_.. 

WMHumond. 

Prinee  IdwanL. 
FriBM  G«arie... 
8ooUiAui|itoa_... 
Bmry ...... 


i,ua4 

&3 

lULl 

XTVL1 

ai 

iS9.a 

iiaa 

1,118.8 

888.8 

2.0 
21.8 

2.6 
1.002.7 


Aan 


0 
0 
0 
0 
o 

0 
0 
0 
0 
0 
0 

0 

o 
o 


Aat* 

i,ua4 

13 

llZl 

a;  768.7 

0.1 

ISO.O 

iia* 

1.118.8 

888.8 

2.0 
21. « 

2.6 
1.002:7 


Aiatt 

11.0 
0 
1.0 

26.0 
0 

2L0 
1.0 

lao 

8.0 
0 
0 
27.0 
O 

a.0 


Acra 


(SMi.  801,  VO,  876,  62  Stat.  88,  as  amended, 
S4  Stat  1868.  62  Stat  M,  as  amended;   (7 

VJB.C.  ISOl.  13W.  1S7S>  ) 

EffeetlTe  data:  November  15.  1973. 

Signed  at  Washington,  D.C..  on  No- 
tember  12. 1973. 

GIXNHA.WKIS, 

AcUng  Administrator.  Agricul- 
turta  Staibittzation  and  Con- 
tervaiion  Service. 

[FB  Doc.7S-aM89  Hied  ll-l»-73:3:30  pm] 


PART  722— COTTON 

Subpart — ^1974  Crop  of  Extra  Long  Staple 
Cotton;  Acraage  Allotments  and  Market- 
ing Quotas 

State  Roksvis  ahd  Couktt  Allotkknts 

Section  722.562  1b  Issoed  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
•8  amended  (52  SUt.  31,  as  amended;  7 
UJB.C.  1281  et  seq.) .  This  section  estab- 
lishes the  State  reserves  and  allocation 
thereof  among  uses  for  the  1974  crop  of 
extra  long  staple  cotton.  It  also  estab- 
lishes the  coimty  allotments.  Such  deter- 
minations were  made  initially  by  the 
respectlTe  State  committees,  and  are 
hereby  i4>pioved  and  made  effective  by 
the  Adndnlslmtor,  ASC8,  pursuant  to 
delegated  authority  (35  FR  19798,  36  FR 
6907.  37  FR  624.  3845,  22008) . 

Notice  that  the  Secretary  was  pre- 
paring to  establish  State  and  county  al- 
lotments was  putdlshed  in  the  Feskral 
RxciSTn  oa  September  11.  1973  (38  FR 
24911)  In  accordance  with  5  UJS.C.  553. 
The  views  and  reccnnmendations  received 
In  response  to  such  notice  have  been  duly 
considered. 

In  order  that  farmers  may  be  informed 
as  soon  as  possible  of  1974  farm  allot- 
ments so  that  they  may  make  plans  ac- 
cordingly. It  Is  essential  that  this  sec- 
tion be  made  effective  as  soon  as  possi- 
ble. Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  5  n.S.C. 
653  is  impracticable  and  contrary  to  the 


public  Interest,  and  1 722.562  shall  be  ef- 
fective <m  November  15,  1073.  The  ma- 
terial previously  appearing  In  this  sec- 
tion under  centeiiiead  "1973  Crop  of 
Extra  Long  Staple  Cotton;  Acreage  Al- 
lotments and  MaAeting  Quotas"  remains 
in  full  force  and  effect  as  to  the  cn^  to 
which  It  was  applicable. 

Sectkm  722.562  is  revised  to  read  as 
tauows: 

§  722.562  State  reserves  and  county  al- 
lotmenu  for  the  1974  crop  of  extra 
long  sUplc  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shaU  be  established  and 
allocated  anuHig  uses  for  the  1074  crop 
of  extra  long  staple  cotton  pursuant  to 
1 722.508.  Pursuant  to  this  authority,  the 
1974  State  acreage  reserve  for  (Talif omia 
and  Florida  have  been  approved  by  the 
Deputy  Administrator,  I^x>grams,  to  be  In 
excess  of  two  percent  but  not  more  than 
10  percent  of  the  State  allotment  avail- 
able for  distribution  to  counties  in  the 
State.  It  is  hereby  determined  that  no 
State  reserve  Is  required  for  trends,  ab- 
normal conditions,  inequities  and  hard- 
ships or  small  farms.  Tbe  fcdlowlng  table 
sets  forth  the  State  reserve  for  each 
State.  The  table  also  sets  forth  the  allot- 
ment in  the  State  productivity  pool  as 
a  result  of  productivity  adjiutments  Tra- 
der S  722.529  (c)  and  (d) . 


state 

State 
produc- 
tivity 
pool 

Total 

Stete 

reewye 

Allocation  trom 
State  reserve 
for  new  farms 

and  eorrections 
of  errors 

Arizona 

Calltomls 

97S 

18.4 
28.1 

».o 

18.4 

28.1 

6.0 

Florida. 

OeorKla 

New  Mezioo 

Texas 

12 
296  . 
1.283 

18.2 

13.2 

U.S.  total.... 

68.7 

68.7 

AlBOHA 


Oountf 

lOocblae 

GUa 

Qraham   _^.... 

Marloopa 

Pima 
Pinal 
Y'uma 


11.0 
0 

1.0 
2&0 
0 

2.0 
1.0 

mo 

8.0 
0 
0 
27.0 
O 
9.0 


bnperial 
BlTerslde 


Oountp 


County 
aUotment 

(OCTM) 

-     a,  070.1 

10.1 

.  18, 986. 3 

.  17.109.1 

a,B67.7 

11.440.5 

1.B45.0 


State  60, 118. 6 

CUuroaMu 


148.  B 
601.0 


State 


749.9 


County 

Allotment 

(acrea) 


Alacttiiia    

Hamilton 

Jefferson  

liladlaon '"        oX'  • 

IHarlon    "' 

Suwanee 


65.4 

8.6 
1.8 


Dnlan 


0.0 
9.6 


56.8 


State 


QaoaoiA 


Berrien 
Dock    .. 


168.0 

143.7 
15.3 


State  168.0 

Oountv 
_        ^  AUotment 

bounty  New  IfBoco  {aorei) 

nuaves   ._ 75  1 

aona  Ana 22,008.5 

Mdy   188.8 

Sldalgo _  82.8 

Xaxoa   1,361.4 

Otero    •«_■.«_____ ■  ■    ■    ■■■  I.  45. 3 

eierra   204.4 


Stat© 23.884.8 

TBzas 

Brewster 17.0 

pulberson 403.2 

^    P««> --  26,640.1 

audspeax    8,600.0 

Jeff    Davla 101.0 

:.ovliig    18.7 

J'ecos 1,847.1 

:  >re8ldio    97. 6 

Jleeves 8.198.7 

fJaxA    602.0 


(b)  County  aOotments.  County  allot- 
ments are  established  for  the  1974  crop 
of  extra  long  staple  cott<Hi  in  accordance 
with  S  722.509.  The  foUowlng  table  sets 
forth  the  county  allotments: 


state   41.208.0 

Sees.  344.  347,  375,  63  Stat.  670,  as  amended. 
( 176.  as  amended,  62  Stat.  66,  as  amended;  (7 
1 1B.C.  1344, 1347,  1376)  ). 

Effective  date:  November  15,  1973. 
Signed  at  Washington,  D.C.,  on  No- 
tember  15, 1973. 

OiJRrNA.WEis, 
Acting  Administrator,  Agricul- 
tural StaMUzatUm  and  Con- 
servation Service, 

[PR  1)00.73-24690  PUed  ll-15-73;3:30pm] 
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CHAPTER  XIV— COmiOOrTY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 


SUBCHATTCR    ■ — IjOANS, 

OTHER  OPaiATIONS 

ICCC  Qrain  Price  Support  Bags.,  1970  and 
Subosquent  Crops,  Oat  Bui>p.,  Amdt.  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subaaquant  Crops  Oat 

Loan  and  PurchMO  Program 

EHglbla  Oats 

Correction 
In  FR  Doc.  73-24107,  appearing  on 
page  31278  in  the  Issue  of  Tuesday,  No- 
vember 13, 1973,  the  paragraidi  immedi- 
ately following  the  authority  dtatkm 
should  read:  "Effective  Movonber  13. 
1973." 

CHAPTER  IX-nAfilRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  614]  • 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  HamHing 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  maAet  during  the 
weekly  regulation  period  Nov.  25-Dec.  1, 
1973.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  siipply  of  lemons.  Mxe 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.914     Lemon  Regulation  614. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  Califonoia  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultiiral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.8.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  tb 


be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enimier- 
ated  In  tbe  order.  Tbe  oMnmlttee  fur- 
ther reports  tbe  d«nand  for  lemons  is 
off  sharply  from  last  wtA  following 
the  trade  having  stocked  up  for  the 
Thanlcsglving  Holiday.  Sales  volume  so 
far  this  week  is  off  about  25  percent  from 
last  week.  Average  f.o.b.  price  was  $6.41 
per  carton  tbe  week  ended  Nov.  17.  1973 
compared  to  $6.35  per  carton  the  previ- 
ous week.  Track  and  rolling  supplies  at 
140  cars  were  up  5  cars  from  last  week. 

(ii>  Having  considered  tbe  recom- 
mendation  and  information  sutanltted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  heretaiaf  ter  set 
forth. 

(3)  It  is  hereliy  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  putdic  rule-making  pro- 
cedure, and  voeX^paae  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Rxgistek 
(5  U.8.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
section  miist  become  effective  in  order 
to  effectuate  the  declared  imlicy  of  the 
act  is  insufllclent,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  tbe 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  threof ,  to  consider  sim- 
ply and  market  c(mdltions  for  lemons 
and  tbe  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulaticm  dur- 
ing the  period  qieclfied  herein  were 
pronvtly  sulnnltted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of-this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  ol  the  committee,  and 
infonnation  concerning  such  provisions 
and  effective  time  has  been  dissemi- 
nated anung  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  tlie  act.  to  make 
this  regulation  effective  during  the  pe- 
riod herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  20.  1973. 

(b)  Order.  (1)  The  qxxantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 25.  1973.  through  December  1, 
1973,  is  hereby  fixed  at  190.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  tiie  said  amended  mar- 
keting agreement  and  order. 


(Sees.  1-19,  48  SUt.  81.  as  amended  (7  VBJC. 
601-674) ) 

Dated:  November  21.  1973. 

CsuKLBi  R.  ^aaitKa, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Agricyi- 
tural  Marketing  Service. 

[FB  Doc.73-36038  PUed  11-31-73: ia:M  pm] 


PART  971— LETTUCE  GROWTN  IN  LOWER 
RK)  GRANDE  VALLEY  IN  SOUTH  TEXAS 

HandNng  Regulation 

Tbis  resnilatlon.  designed  to  prcmiote 
tbe  orderly  marfc»ung  of  lettuce  grown 
in  the  Lower  Rio  Grande  Valley  in  South 
Texas  Imposes  pack,  contains  and  in- 
spection requirements  to  atandarrilne  the 
pack  of  lettuce  being  shipped  to  con- 
simoers. 

Notice  of  rule  making  on  a  prtH>oeed 
^nfidiing  regulation,  to  be  made  effective 
undo*  Marketing  Agreement  Na  144  and 

Order  No.  971  (7  CFR  Part  971)  regu- 
lating tbe  handling  of  lettuce  grown  in 
tbe  liower  Rio  Orande  Valley  in  South 
Texas  was  published  in  the  FKobbal  Rbo- 
iSTSR  November  8.  1973  (38  FR  30885). 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  VS.C.  601-074) . 

The  notice  afforded  int««sted  persons 
an  opp<»1»inlty  to  file  writtoi  excq>tions 
not  later  than  November  19,  1973.  None 
was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  tbe  proposal  set  forth  in 
the  notice,  it  is  found  tlmt  the  handling 
regulation  will  tend  to  effectuate  the  de- 
clared policy  of  ttie  act. 

This  section  is  in  accord  with  the  com- 
mittee's marketing  policy  and  reflects  its 
aiH>raisal  of  tbe  1973-74  lettuce  crop  and 
marketing  pro9)ects  fen*  the  seasmr. 

Texas  harvested  3,600  acres  of  winter 
(January-March)  lettuce  in  1973,  with  a 
production  of  648,000  hundredweight. 
There  is  presenUy  no  official  estimate  of 
1974  XJM.  winter  lettuce  production.  Tbe 
ccHnmittee  estimates  that  planted  acre- 
age of  both  faU  (Octobor-Decttnber)  and 
wlnt^  lettuce  in  the  Lower  Rio  Orande 
Valley  wiU  amount  to  5.500  acres.  Last 
year  South  Texas  harvested  4.400  acres 
of  fall  and  winter  lettuce.  The  1974  sea- 
son average  price  for  lettuce  grown  in 
the  Lower  Rio  Orande  Valley  is  not  ex- 
pected to  exceed  pculty. 

The  South  Texas  lettuce  industry  as 
weU  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  shipping  week  is  ade- 
quate for  five  days  distribution  in  ter- 
minal mai^ets.  Expolence  has  shown 
that  these  "packaging  holidays"  on  Sun- 
days and  Christmas  are  beneficial  in  pro- 
moting more  orderty  marketing. 

Tlie  pack  and  container  requirements 
are  needed  to  maintain  the  accepted 
commercial  practices  of  the  South  Texas 
lettuce  Industry  ot  packing  specUMl 
numb«s  of  heads  of  lettuce  in  apedflc 
sized  containers  limited  to  those  found 
acceptable  to  the  trade  for  safe  transpor- 
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tatkm  of  the  lettuce  and  to  avoid  decep- 
tive practices. 

No  purpose  would  be  served  by  regulat- 
ing tbe  pack  or  requiring  the  Inspection 
and  aasessment  of  Insignificant  quanti- 
ties of  lettuce.  Itierefore  quantities  up 
to  two  cartons  of  lettuce  per  day  may  be 
handled  without  regard  to  such  require- 
ments. 

Provisions  wltii  respect  ta  special  pur- 
pose shipments.  Including  export,  are  de- 
signed to  meet  the  dlffer^it  requirements 
for  other  than  commercial  channds  of 
trade,  biasmuch  as  such  shipments  have 
negligible  effect  on  the  domestic  market, 
they  should  be  permitted  provided  cer- 
tain safeguard  requirements  are  met. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  30  days  after  its  piri>llca- 
tion  In  the  Federal  Rbcistbe  (5  VB-C. 
553)  in  that  (1)  shipments  of  lettuce 
grown  in  the  production  area  will  begin 
about  the  effective  date  specified  herein. 
(2)  to  maximize  benefits  to  producers, 
this  regulation  should  aivly  to  as  many 
shipments  as  possible  during  the  effective 
period.  (3)  information  regarding  the 
proviskxis  of  this  regulation  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area,  and  (4) 
compliance  with  this  sectimi  will  not  re- 
quire any  special  inreparatkm  on  the  part 
of  persons  subject  thereto  which  cannot 
be  comideted  by  the  effective  date. 

The  section  is  as  follows: 

§  971.314     HjuMDing  regulation. 

During  the  period  November  27,  1973. 
throuiA  Maivh  31.  1974.  no  person  shall 
handle  any  lot  oi  lettuce  grown  In  the 
productkxi  area  xuiless  such  lettuce  meets 
the  requirements  of  paragrai^is  (a) ,  (b) , 
(c),  and  (d)  of  this  sectkm.  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragrai^  (e)  or  (f )  of  this  sec- 
tion. Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

(a)  [Reserved] 

<b)  Pack.  (1)  Lettuce  heads,  packed  In 
container  Noe.  7303.  7306,  or  7313.  IX 
wran^ed  may  be  packed  only  18.  20,  22, 
24,  or  30  heads  per  container;  If  not 
wraiwed,  <Hily  18.  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  In  container  No.  85- 
40  may  be  pecked  only  24  or  30  heads  per 
contain^'. 

(c)  Containers.  Containers  may  be 
only — 

(1)  Caitcms  with  Inside  dimensions  of 
10  Inches  x  14^4  Inches  x  21^6  inches 
(designated  as  carrier  container  No. 
7303). w 

(2)  Cartons  with  Inside  dimensions  of 
9%  inches  x  14  Inches  x  21  Inches  (desig- 
nated as  carrier  container  Nos.  7306  and 
7313).  or 

(3)  Cartons  with  inside  dimensions  of 
21^  X  leVfc  inches  x  10%  Inches  (desig- 
nated as  carrier  container  No.  85-^40 — ^flat 
pack). 

(d)  Inspection,  (1)  Nb  handler  AaU 
handle  lettuce  unless  such  lettuce  Is  in- 
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spected  by  the  Texas-IMeral  Inspection 
Service  and  an  approixlate  inq)ectloQ 
certificate  has  been  Issued  with  respect 
thereto,  except  when  relieved  of  such  re- 
qulremmt  pursuant  to  paragraphs  (e) 
and  (f )  of  tills  section. 

(2)  No  handler  may  tiansport,  or  cause 
the  transportatirai  of.  any  shipment  of 
lettuce  by  mot<»-  vehicle,  for  which  in- 
spection is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
an  appropriate  inspection,  certificate  or 
shipment  rdease  form  (SPI-23)  fur- 
nished by  the  inspection  service  verify- 
ing that  such  shipment  meets  the  current 
grade,  pack  and  c(»tainer  requirements 
of  this  section.  A  c<K>y  of  such  inspection 
certificate  or  shipment  release  form  shall 
be  available  and  surrendered  upon  re- 
quest to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  t^iis  part, 
such  inspection  certificate  or  shipment 
release  f<nm  required  by  the  committee 
as  evidence  of  Inspection  is  valid  for  only 
72  hours  following  completion  of  In^sec- 
Uoxx,  as  shown  m  such  certificate  or 
form. 

(e)  Minimum,  guanttty.  Any  iierson 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  Inspeotifxi,  assessment,  grade,  and 
pack  requirements,  but  must  meet  con- 
tainer requirements.  TUs  exception  may 
not  be  applied  to  any  shipment  of  over 
two  carUms  of  lettuce. 

(f )  Special  purpose  shipments.  Lettuce 
not  meeting  grade,  pack  or  container  re- 
quirements of  pcut^raphs  (a),  (b).  or 
(c)  of  this  section  may  be  handled  for 
any  purpose  listed,  if  handled  as  pre- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  Inspection  and  assess- 
ments are  not  required  on  such  ship- 
ments. These  special  purpose  shipments 
are  as  follows: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if,  prior  to 
handling,  the  handler  pursuant  to 
SS  971.120—971.125  obtains  a  Certificate 
of  Privilege  ^qjUcable  thereto  and  re- 
ports thereon;  and 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  and  transports 
it  <Hily  in  a  vehicle  bearing  Mexican  reg- 
istration (license) . 

(g)  Definitions.  (1)  "Wrawjed"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic. 
or  other  commercial  film  and  then 
packed  In  cartcms  or  other  containers. 

(2)  Other  terms  used  In  this  section 
have  the  same  meaning  as  when  used  in 
Maiiceting  Agreement  No.  144  and  this 
part. 

(Sees.  1-19.  48  Btet.  31, 
eOl-974) ) 


1  amended  (7  X7J8.0. 


Dated  November  21, 1973,  to  become  ef- 
fective November  27,  1973. 

Charles  R.  Braoer, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 
{FB  Doe.TS-aslOt  FUed  ll-3a-7S;8:46  «n] 


Title  14 — Aeronautics  and  Spao* 

CHAPTER  i— FEDERAL  AVIATION  ADMIN- 
ISTRATiON,  DEPARTMENT  OF  TRANS- 
PORTATION 

( Airspace  Docket  No.  73-SW-S7 ) 
PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.  AREA   LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in  the 
McAllen,  Tex.,  terminal  area. 

On  October  17,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  28840)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  McAllen,  Tex.,  c(mtit»l 
zone  and  transition  area. 
'  Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
jmaking  through  sutoilsslon  of  comments. 
|A11  commraits  received  were  favorable. 
I  In  consideration  of  the  foregoing.  Part 
f71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  November  26,  1973,  as 
Ihereinaf ter  set  forth. 
1  (1)  In  8  71.171  (38  FR  351),  the  Mc- 
^en.  Tex.,  control  zone  Is  amended  to 
bread: 

McAixjEK,  TXx. 
I  Within  a  6-inUe  radliis  of  Miller  Intema- 
(tlonal  Airport  (latitude  2e*10'40"  N.,  longl- 
|tude  98'14'25"  W.);  within  3  mllee  each  side 
0t  the  McAllen  VOR  006*  radial  extending 
jTrom  the  6-mUe  radius  zone  to  10  miles  east 
pf  the  VOR  and  within  2  miles  south  and  \A 
pailes  north  of  the  McAllen  VOR  821*  radial 
extending  from  the  6-mlIe  radius  zone  to  6 

lies  northwest  of  the  VOR,  excluding  the  - 
-irtion  outside  the  United  States. 

(2)  In  J  71.181  (38  PR  435).  the  Mc- 
Jlen.  Tex.,  transition  area  is  amended  to 
ead: 

McAllen,  Tex. 
I  That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
i>f  Miller  International  Airport  (latitude  as° 
10'40"  N..  longitude  98*14'25"  W.);  within 
9.6  miles  each  side  of  the  McAllen  VOR  096° 
lisl  extending  from  the  6-mile  radius  area 
11.6  miles  east  of  the  VOR;  and  within  4 
tiles  south  and  6  miles  north  of  the  McAllen 
''OR  321°  radial  extending  from  the  S-mlle 
llus  area  to  18.6  miles  ncnthwest  of  the 
[cAllen  VOR,  excluding  the  portltm  outside 
the  United  States. 

[Sec.  307(a),  Federal  Aviation  Act  of  1068  (49 
[r.S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
>ortatlon  Act  (49  U.S.C.  1666(c) .) 

Issued  in  Port  Worth.  Tex.,  on  Novon- 
)er  13, 1973. 

Albert  H.  Thttrburn, 
Acting  Director,  Southwest  Region. 
[FR  Doc.73-24942  Filed  11-23-73:8:46  am] 

[Airspace  Docket  No.  73-CE-21] 

>ART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  19236  of  the  Federal  Registex 
lated  July  19, 1973,  the  Federal  Aviation 
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Administration  published  a  Notice  of 
Proposed  rulemaking  which  would  amend 
i  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  tran- 
sition area  at  Oreat  Bend.  Kansas. 

Interested  persons  were  given  30  days 
to  submit  written  conmients,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t.,  January  31, 1974. 

(SecU<»i  307(a)  of  the  Federal  AvlaUon  Act 
of  1058  (40  UJB.C.  1848),  and  of  aecUon  6(c) 
tit  the  D^>artment  of  Transportation  Act  (40 
UJ3.C.  ie66(c) ) .) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 30, 1973. 

JormR,  Wills. 
Acting  Director,  Central  Region. 

In  §  71.181  (38  FR  435).  the  foUowlng 
transition  area  is  amended  to  read:  . 

Oreat  Bend,  Kansas 

That  alrspaoe  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
Of  the  Oreat  Bend  Municipal  Aiiport  (lati- 
tude 38*30'50"  N,  longitude  98*61'47"  W) 
and  within  2  miles  each  side  of  the  301*  bear- 
ing from  the  Oreat  Bend  Municipal  Airport, 
extending  from  the  7-mile  radius  area  to  10 
miles  NW  of  the  airport;  and  that  alrspaoe 
extending  upwards  from  1.200  feet  above  the 
surface  within  B  miles  NX  and  0.6  miles  SW 
at  the  301*  bearing  tram  the  airport  extend- 
ing from  6.6  miles  BE  to  18.6  miles  NW  of  the 
airport. 

[FR  Doc.73-34e40  FUed  11-23-73:8:46  am] 


[Airspace  Docket  No.  73-CE-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  22492  of  tlie  Pedbal  Reois- 
na  dated  August  21,  1973.  the  Federal 
Aviation  Administration  published  a 
notice  of  prcvosed  rulemaking  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Aurora. 
Nebraska. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adcvted  without  change  and  is  set  forth 
below. 

This   amendment   shall   be   effective 

0901  Qjn.t.,  January  31, 1974. 

(Sec.  307(a).  9»dma  Aviation  Act  of  1058 
(40  n.S.O.  1848):  sec.  e(c).  Department  of 
TransportatKm  Act  (40  VJB.C.  1666(e)  ) .) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 30. 1973. 

John  R.  Walls, 
Acting  Director,  Central  Region. 


In  1 71.181  (38  FR  435) .  the'  following 
transition  area  is  added: 

AUSOBA.  NSBBASKA 

That  alrqtace  extending  upward  from  700 
feet  above  the  surface  wlthm  a  6 -mile  ra- 
dius of  Aurora  MunlcUtal  Alrjxirt  (latitude 
40*5S'34"  N.  longitude  07<>69'37"  W.);  and 
within  two  miles  each  side  oi  the  123*  radial 
of  the  Grand  Island  VOR,  extending  from 
the  6-mlle  radius  to  seven  miles  west  of  the 
airport,  excluding  that  portUMi  which  over- 
lies the  Orand  Island,  Nebraska  translticm 
area. 

[FR  Doc.73-24941  Filed  11-23-73:8:45  am] 


CHAPTER  II-— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-833,  Amdt.  20] 

PART  29&— CLASSIHCATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Filing  of  Joint  Tariffs  for  Through  Services 
With  Foreign  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingt(m.  D.C., 
Nov^nber  19. 1973. 

On  July  2.  1968.  the  Board  adopted 
ERr-542.  amending  §  298.11  of  Part  298  of 
the  Economic  Regulations  (14  CFR  Part 
298)  so  as  to  enable  air  taxi  operators, 
which  are  otherwise  exempt  from  the 
Act's  tariff  filing  requirements,  to  file 
such  Joint  tariffs  as  they  may  have  with 
"certificated"  air  carriers.  Since  the  term 
"certificated"  air  carriers  denotes  (mly 
UJS.  ahr  carriers,  which  operate  under 
section  401  certificates,  and  does  not  in- 
clude foreign  air  carriers,  which  operate 
imder  section  402  permits,  the  literal 
terms  of  I  298.11,  as  amended,  do  not 
enable  Joint  tariffs 'of  air  taxis  tuid  for- 
eign air  carriers  to  be  filed. 

A  review  oi  the  rulemaking  proceeding 
^hich  culminated  in  the  Board's  adop- 
tion of  ERp-542  discloses  no  reascm  to 
differentiate  between  tariffs  made  Jointly 
by  air  taxis  with  certificated  air  carriers 
and  those  made  Jointly  by  air  taxis  with 
foreign  carriers  operating  under  permit. 
Indeed,  it  appears  that  the  Board's  sole 
reason  for  q)ecifying  "oertiflcated"  air 
carriers,  in  describing  the  Joint  tariffs 
which  could  be  filed,  was  to  exclude  any 
tariffs  made  Jointly  between  or  among 
air  taxi  operators  exclusively — all  of 
which  are  exempt  from  the  legal  require- 
ment to  file  tarifls-^itither  than  to  ex- 
clude foreign  air  carriers  operating  imder 
permit  authority.  In  short,  it  appears 
that.  whUe  ERr-542  waa  mtended  to  per- 
mit the  filing  of  tariffs  Jointly  made  be- 
tween an  air  taxi  operator  and  any  air 
carrier  whose  tariff  is  statutorily  required 
to  be  filed,  whether  X3JB.  or  foreign,  the 
word  of  limitation  used,  "certificated", 
inadvertently  excludes  foreign  air  car- 
riers. 

The  within  amendment  thus  furthers 
the  underlying  purpose  of  ERr-542  by 
extending  the  appllcaticm  of  the  tariff 
filing  provisions  under  i  298.11  to  Joint 
tariffs  of  air  taxis  with  foreign  carriers 
as  well  as  U.8.  carriers.  Since  the  within 
rule  is  interpretative  in  nature  and  im- 
poses no  burden  on  any  one.  the  Board 


finds  that  notice  and  public  procedure 
hereon  are  unnecessary  and  the  rule 
may  be  made  effective  immediatdy. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  298  (14  CFR 
Part  298).  effective  November  19.  1973, 
by  revising  paragri4>hs  (b).  (c).  and 
(d)  of  S  298.11  to  read  as  follows: 

§  298.11      Exemption  authority. 

•  •  "^»  •  • 

(b)  Section  403.  except  that  the  re- 
quirements of  that  section  shaU  apply 
to:  (1)  Tariffs  for  through  rates,  fares, 
and  charges  filed  Jointly  by  air  taxi 
operators  -with  certificated  air  carriers 
or  with  foreign  air  carriers  having  sec- 
tion 402  pamlts,  which  are  subject  to 
the  tariff-filing  requirements  of  section 
403  of  the  Act;  and  (2)  tariffs  which 
embody  the  terms  of  the  Interim  Agree- 
ment (CAB  18900).  Improved  by  Board 
Order  E-23680.  May  13,  1966.  and  any 
amendment  or  amendments  to  such 
agreement  which  may  be  approved  by 
the  Board  and  to  which  the  air  taxi 
operator  becomes  a  party,  filed  by  air 
taxi  operators  subject  to  Subpart  O  of 
this  part.  WiUi  respect  to  sutn^aragraph 
(1)  of  this  paragraph.  Part  221  (other 
Ulan  8  221.176)  of  the  Board's  econwnic 
regulations  of  this  chapter  (14  CFR  Part 
221)  shall  be  applicsAle;  with  respect  to 
this  subparagn4>h  (2),  Part  221  of  this 
chapter  (other  than  {221.176)  of  the 
Board's  economic  regulations  shall  be 
applicable,  except  to  the  extent  that 
such  regulations  are  inconsistent  with 
the  requirements  herein; 

(c)  SutMection  404(a).  except  the  re- 
quirements that  air  taxi  operators  shall 
provide  safe  service,  equipment,  and  fa- 
cilities in  connection  with  air  transpor- 
tation; shall  observe  and  enforce  Just 
and  reasonable  Joint  rates,  fares,  and 
charges,  and  Just  and  reasonable  classi- 
fications, rules,  regulations,  and  practi- 
ces as  provided  in  tarlffiB  filed  Jointly  by 
air  taxi  operators  with  certificated  air 
carriers  or  with  foreign  air  carriers  hav- 
ing section  402  iiermlts.  which  are  sub- 
ject to  tiie  tariff-filing  requirements  of 
section  403  of  the  Act;  and  shall  estab- 
lish Just,  reasonable,  and  equitable  di- 
visions of  such  Joint  rates,  fares,  and 
charges  as  between  air  carriers  partici- 
pating therein  which  shall  not  unduly 
prefer  or  prejudice  any  of  sudi  partici- 
pating air  eaiTiers; 

(d)  Subsection  404(b).  except  that 
the  requirements  of  that  subsection 
shall  tHDply  to  through  service  provided 
pursuant  to  tariffs  filed  Jointly  by  air 
taxi  (K}erator8  with  certiflcated  air  car- 
riers or  with  foreign  air  carriers  having 
sectim  402  permits,  which  are  subject 
to  the  tariff -filing  requirements  of  sec- 
tion 403  of  the  Act; 

•  •  •  •  • 

(Sees.  304,  416.  Federal  AvUtkm  Act  of  1058. 
as  amended;  73  Stat.  74S.  771;  (40  U.S.O. 
1324.  1386) .) 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

[FR  Doc.73-24088  FUed  11-28-73:8:46  am] 
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Titte  16— Commercial ,  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAFTER  A  PWOCCDUWES  AND  RULES  OT 
PRACnCE 

PART  1— GENERAL  PROCEDURES 

Subpart  H — Administration  of  the  Fair 
Credit  Reporting  Act 

Change  in  Tttlk  or  Division 

The  Commission  announces  the  fol- 
lowing amendments  In  Part  1  of  Clu^jter 
I  of  Title  16  of  the  Code  of  Federal  Reg- 
ulations: 

Sections  1.71  and  1.72  are  amended  by 
changing  the  tlUe  of  the  DiTlslon  of  Con- 
sumer Credit  and  Special  Programs  to 
the  DlvlsloD  of  Special  Statutes. 
(84  Stat.  1138,  IS  VA.C.  1681  et  leq.) 

By  direction  of  the  Commission  dated 
July  10. 1973. 

[seal]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.73-24964  Filed  ll-2a-73:8:46  am] 


[Docket  No.  8884-0] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Chock  Full  OfiiAs  Corp.  Inc. 

Correction 

In  PR  Doc.  73-22547  appearing  at  page 
29317  in  the  issue  for  Wednesday,  Octo- 
ber 24, 1973,  make  the  f<dlowlng  changes: 

1.  The  headings  should  read  as  set 
forth  above. 

2.  In  the  seventh  line  in  the  first  para- 
graph of  the  first  column,  an  asterisk 
should  appear  immediately  following  "li- 
censes, etc.". 

3.  Below  the  last  line  of  the  first  col- 
umn, a  footnote  should  read : 


(Docket  No.  C-245a] 

PART  13— PROHIBITEb  TRADE 
PRACTICES 

Hammond  B^un  Trading  as  Freight 
Liquidators 

Correction 

In  FR  Doc.  73-21970  appearing  at  page 
28652  in  the  issue  for  Toesday,  Octo- 
ber 16.  1973.  in  lines  12  and  34  oif  the 
first  paragraph,  the  word  "Ball"  should 
read  "Bait". 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMOOmr  EXCHANGE  AU- 
THORITY (INCLUDING  COMMODITY  EX- 
CHANGE COMMISSION),  DEPARTMENT 
OF  AGRICULTURE 

PART  O— RULES  OF  PRACTICE 

Subpart  A — Rules  Applicable  to  Proceed- 
ings Before  tlw  Secretary  of  Agriculture 

Miscellaneous  AiaNDMEirrs 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  Com- 

•Now. 


RULES  AND  REGULATIONS 

modlty  Exchange  Act.  as  amended  (7 
UJ3.C.  Chapter  1).  the  rules  of  practice 
applicable  to  proceedings  before  the  Sec- 
retary of  Agriculture  are  hereby  amended 
as  set  forth  below.  The  purpose  of  the 
prtHKwed  amendments  is  to  incorporate 
into  the  rules  of  practice  under  the  Com- 
modity Exchange  Act  a  procedure  for 
hearings  as  to  persons'  fitness  to  he  reg- 
istered under  the  Act;  and  to  conform 
the  language  of  i  0.3(c)  to  that  of  sec- 
tion 6(b)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  9)  by  making  it  clear  that 
the  institution  of  a  proceeding  is  at  the 
discretion  of  the  Secretary  of  Agricul- 
ture. 

1.  Section  0.2  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§  0.2     Definitions. 

•  •  •  *  • 

(h)  The  term  "complainant"  means 
the  party  by  whom  the  proceeding  is  In- 
stituted. 

•  •  •  •  • 

2.  Section  0.3  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  0.3     Institntion  of  proceedings. 

(a)  Application  to  institute  proceed- 
ings. Any  interested  person  having  any 
Information  of  any  violation  of  the  act, 
or  of  any  of  the  regulations  promulgated 
thereunder,  by  any  person  (other  than  a 
conduct  market) ,  or  of  any  cause  imder 
section  8a{2)  (B)  or  (C)  or  (3)  of  the  act 
which  would  warrant  a  refusal,  8uq>en- 
sion  or  revocation  of  registration  of  any 
person,  may  file  with  the  Act  Adminis- 
trator an  application  requesting  the  in- 
stitution of  such  proceeding  as  is  au- 
thorized under  the  act.  Such  application 
shall  be  in  writing,  signed  by  or  on  b^alf 
of  the  applicant,  and  shall  include  a  short 
and  simple  statement  of  the  facts  con- 
stituting the  alleged  violation  or  cause 
and  the  name  and  address  of  the  ai^li- 
cant  and  the  name  and  address  of  the 
person  against  whom  the  applicant 
complains. 

•  •  •  •  • 

(c)  Who  may  institute.  11.  after  in- 
vestigation of  the  matters  complained  of 
In  the  (4>pllcation  described  in  paragraph 
(a)  of  this  section,  or  after  Investigation 
made  on  his  own  motion,  or  after  request 
for  a  hearing  by  an  a];4>llcant  for  registra- 
tion under  the  provisions  of  secti<xi  8a 
(2)  (B)  or  (C>  of  the  act,  the  Secretary 
has  reason  to  believe  that  any  pers<m 
(other  than  a  (»ntract  market)  is  ma- 
nipulating or  attempting  to  manipulate 
or  has  manipulated  or  attempted  to  ma- 
nipulate the  market  price  of  any  com- 
modity, in  Interstate  commerce,  or  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market,  or  has  wilfully 
made  any  false  or  misleading  statement 
of  a  material  fact  In  any  registration  ap- . 
pUcatlrai  or  any  report  filed  with  the 
Secretary  of  Agriculture  under  the  act, 
or  wUf  uDy  omitted  to  state  In  any  such 
application  or  report  any  material  fact 
which  is  requested  to  be  stated  therein, 
or  otherwise  is  violating  or  has  violated 
any  of  the  provlskxis  of  the  act  or  of  the 
rules,  regulations,  or  raders  of  the  Sec- 


retary of  Agricultiu-e  or  the  Ocnninodlty 
Exchange  Commission  thereunder,  or 
has  reason  to  believe  that  cause  exists 
under  section  8a(2)  (B)  or  (C)  or  (3) 
which  would  warrant  a  refusal,  suspen- 
sion or  revocation  of  registration  of  any 
person,  he  may  institute  a  proceeding: 
Provided.  That  in  any  case.  exc^>t  one  of 
wilfulness  or  one  in  which  the  piAUc 
health,  interest  or  safety  otherwise  re- 
quires, prior  to  the  institution  of  a  pro- 
ceeding for  the  suspmslon  or  revoca- 
tion of  a  registration  or  license,  facts  ot 
conditions  which  may  warrant  such  ac- 
tion shall  be  called,  in  writing,  to  the 
attention  of  the  person  complained 
against,  and  such  person  shall  be  ac- 
corded opportxmity  to  demonstrate  or 
achieve  compliance  with  all  lawful  re- 
quirements. Proceedings  for  refusal  of 
reglBtration  imder  section  8a(2)  (B)  or 
(C)  of  the  act  will  be  Instituted  <mly 
upon  notices  of  such  proceedings  Issued 
by  the  Secretary,  and  other  proceedings 
will  be  instituted  only  upcm  comidaints 
issued  by  the  Secretary;  proceedings  will 
not  be  instituted  upon  pleadings  filed  by 
private  persons. 

3.  Section  0.4  Is  amended  by  revising 
paragraph  (b)  to  read  as  f<^ow8 : 

§  0.4      Stipulations  and  consent  orders. 

•  •  •  •  • 

(b)  Consent  order.  At  any  time  after 
the  issuance  of  the  complaint  or  notice 
of  proceeding  and  prior  to  the  hearing  in 
any  proceeding,  the  Secretary  in  his  dis- 
cretion, m{^  allow  the  respondent  or  ap- 
plicant ft>r  registration  to  consent  to  an 
order.  In  so  consenting,  the  respcmdent 
or  applicant  for  registration  must  submit, 
for  filing  in  the  record,  a  stipulation  or 
statement  in  which  he  admits  at  least 
those  facts  necessary  to  the  Secretary's 
jurisdiction  and  agrees  that  an  oixler  may 
be  entered  against  him.  Upon  a  record 
composed  of  the  complaint  or  notice  of 
proceeding  and  the  stipulation  or  agree- 
ment consenting  to  the  order,  the  Judge 
may  enter  the  order  consented  to  by  the 
jTcspondent  or  applicant  for  registration, 
which  Shan  have  the  same  force  and 
effect  as  an  order  made  after  oral  hear- 
ing. 

4.  Section  0.5  is  revised  to  read  as  fol- 
lows: 

§  0.5     Gimplaints  and  notices  of  proceed- 
ings. 

(a)  Filing  and  service.  All  complaints 
and  notices  of  proceedings  shall  be  filed 
with  the  hearing  clerk.  In  any  proceeding 
for  refusal  of  registration  under  section 
8a(2)  (B)  or  (C)  of  the  act,  the  m>plica- 
tion  for  registration  Involved,  and  all 
documents  In  connectkm  therewith  which 
have  been  filed  by  the  applicant  for  such 
registration  up  to  the  date  of  issuance  (rf 
the  notice  of  such  proceeding,  shall  like- 
wise be  filed  with  the  hearing  clerk.  In 
triplicate,  and  shall  become  a  part  of  the 
irecord  In  such  proceeding.  The  provlsl<ms 
of  S  0.22  shall  govern  the  filing,  number 
of  Cities,  and  service  of  complaints  and 
notices  of  proceedings. 

(b)  Contents.  A  complaint  or  notice 
of  proceeding  shall  state  briefly  and 
clearly  the  allegations  of  fact  which  con- 
stitute a  basis  for  the  proceeding  and 
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shall  8i)eclfy  with  particularity  the  mat- 
ters or  things  In  issue.  Complaints  and 
notices  of  proceedings  shall  not  include 
charges,  implied  charges,  or  requirements 
phrased  generally  in  the  words  of  the 
act,  but  the  words  of  the  act  may  be 
identified  and  quoted  or  iised  in  prelimi- 
nary recitals. 

(c)  Amendments.  At  any  time  prior  to 
the  close  of  the  heartaig,  the  compltdnt 
or  notice  of  proceeding  may  be  amended: 
but,  in  case  of  an  amendment  adding 
new  provisions,  the  hearing  shall,  at 
the  request  of  the  respondent  or  appli- 
cant for  registration,  be  adjourned  for 
a  period  not  exceeding  15  dasrs.  Amend- 
ments subsequent  to  the  first  amoid- 
ment  or  subsequent  to  the  filing  oi  an 
answer  by  the  respondent  or  applicant 
for  registration,  may  l>e  made  only  with 
leave  oS  the  Judge  or  with  the  written 
consent  of  the  adverse  party. 

5.  Secticm  0.7  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  0.7     Jadgcs. 

(a)  Assignment,  No  judge  shall  be  as- 
signed to  serve  in  any  proceeding  who: 
(1)  Has  any  pecuniary  interest  in  any 
matter  or  business  Involved  In  the  pro- 
ceeding, (2)  is  related  within  the  third 
degree  by  blood  or  marriage  to  any  party 
to  the  proceeding,  or  (3)  has  partici- 
pated in  the  investigation  prececUng  the 
institution  of  the  proceeding  or  in  the 
determination  that  it  should  be  insti- 
tuted or  in  the  prei>aration  of  the  com- 
plaint or  notice  of  proceeding  or  in  the 
devdopment  of  the  evid^ice  to  be  intro- 
duced therein. 

•  •  •  •  • 

6.  Section  0.9  is  revised  to  read  as 
follows: 

§  0.9     The  answer. 

(a)  Filino  and  service.  Within  20  days 
after  service  of  the  complaint  or  notice 
of  proceeding,  the  respondent  or  appli- 
cant for  registoatton  shall  file.  In  tripli- 
cate, with  the  hearing  clerk,  an  answer, 
signed  by  the  respondent  or  applicant 
for  registration  or  his  attorney:  Pro- 
vided. That  the  Secretary  may  order  that 
the  hearing  be  held  without  answer  or 
oth^  {heading.  The  answer  shall  be 
served  upon  the  complainant  and  any 
other  party  of  record,  in  the  manner 
provided  in  S  0.22. 

(b)  Contents;  failure  to  file.  Such  an- 
swer shall:  (1)  Contain  a  statement  of 
the  facts  which  constitute  the  grounds 
of  defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint  or  notice  of  proceeding 
unless  the  respondent  or  applicant  for 
registration  is  without  knowledge,  in 
which  case  the  answer  shall  so  state;  or 
(2)  state  that  the  respondent  or  appli- 
cant for  registration  admits  all  of  the 
allegatims  of  the  complaint  or  notice  of 
proceeding.  The  answer  may  contain  a 
waiver  of  hearing. 

Failure  to  file  an  answer  to  or  plead 
specifically  to  any  allegatiosi  of  the  com- 
plaint or  notice  of  proceeding  shall  con- 
stitute an  admission  of  such  allegation. 


(c)  Procedure  upon  admission  o/ /acts. 
Ttie  imI'"*"**"".  in  the  answer  or  by  fail- 
ure to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  in  the  mov- 
ing paper  sliall  constitute  a  waiver  of 
hearing.  Upon  such  admission  of  facts, 
complainant  shall  file  in  tripUcate  a  pro- 
posed decision,  along  with  a  motion  tor 
the  adoption  thereof,  which  such  mo- 
tion and  proixwed  decision  shall  be 
served  ujKm  the  respondent  or  f^iplicant 
for  registration  by  the  hearing  clerk. 
Within  20  day&.after  service  of  such  mo- 
tion and  mxiposed  decisicQ,  the  respcmd- 
ent  or  aiq>llcant  for  registration  may  file 
with  the  hearing  clerk  objections 
thereto.  In  not  less  than  30  di^s  after 
service  of  OHnplalnant's  moticm  and  pro- 
posed decisi<Ki,  the  judge  shaU  issue  a 
decision  without  further  procedure  or 
hearing.  Absent  a  waiver  by  the  parties 
of  service  of  the  judge's  decision,  it  shall 
be  sored  upon  them  in  the  manner  pro- 
vided in  S  0.22.  The  parties  shall  be 
given  an  opportunity  to  file  appeals  to 
the  decision,  to  file  briefs  in  supp<»i;  of 
such  appeals,  and  to  make  oral  argu- 
ment thereon  before  the  Secretary  in 
accordance  with  §  0.18. 

7.  Section  0.11  is  amended  by  revising 
the  first  sulvaragraph  of  paragraph  (a) 
and  paragraph  (d)  to  read  as  follows: 

§  0.11     Oral  hearing  before  judge. 

(a)  Retmest  for  oral  hearing.  Any 
party  may  request  an  oral  hearing  on  the 
facts  by  Including  such  request  in  the 
complaint  or  notice  of  proceeding  or 
answer,  or  by  a  separate  request  in  writ- 
ing filed  with  the  hearing  clerk.  Failure 
by  the  respMident  or  applicant  for  regis- 
tration to  request  an  oral  hearing  within 
the  time  allowed  for  the  filing  of  the 
answer  shall  constitute  a  waiver  of  such 
hearing,  and  any  respondent  or  appli- 
cant for  registration  so  failing  to  request 
an  oral  hearing  will  be  deemed  to  have 
agreed  that  the  proceeding  may  be  de- 
cided upon  a  record  formed  imder  the 
shortened  procedure  provided  for  in 
!  0.17. 

•  •  •  •  • 

(d)  Order  of  proceeding  and  burden  of 
proof.  (1)  Except  as  may  be  determined 
otherwise  by  the  judge,  the  complainant 
shall  proceed  first  at  the  hearing. 

(2)  Except  as  stated  in  subparagraph 
(3)  of  this  paragraph,  the  burden  of  proof 
shaU  be  upon  the  complainant. 

(3)  In  proceedings  under  section  8a 
(2)  (C)  ot  the  act,  the  burden  of  proof 
shall  be  upon  the  applicant  The  com- 
plainant shall  make  an  opening  presenta- 
tion Umlted  to  an  exposition  of  the  facts 
which  provide  reason  to  lieUeve  that  the 
applicant  for  registration  as  futures  com- 
mission merchant  does  not  meet  the  min- 
imum financial  requirements  under  sec- 
tion 4f  ot  the  act.  Thereafter,  the  burden 
of  going  forward  with  evidence  shaU  be 
upon  the  applicant. 

8.  SecU<Hi  0.12  is  amended  by  revising 
the  first  sentence  of  paragraph  (a)  to 
read  as  follows: 

§  0.12      Depositions. 

(a)  ilpplicotion  for  taking  deposition. 

Vpoa  the  abdication  of  a  party  to  the 


proceeding,  the  judge  may.  at  any  time 
after  the  filing  of  the  complaint  or  no- 
tice of  ptoceediDg,  mder  the  taking  oi 
testinuxiy  by  d^wsition  *  *  * 

•  •  •  •  • 

9.  Section  0.17  is  amended  by  revising 
paragraphs  (b) ,  (c)  and  (d)  to  read  as 
foUows: 


§  0.17     Shortened  procedure. 

(b)  Opening  statement.  Within  20 
days  aiter  receipt  of  notice  that  the 
shortened  iHt>cedure  wiU  be  used,  the 
cmni^ainant  shall  file  with  the  hearing 
cleric,  in  txlpUcaXe,  in  support  of  the  com- 
plaint or  notice  of  proceeding,  an  even- 
ing statement  of  the  facts.  A  copy  of  such 
document  shall  be  served  pnMni>tly  by 
the  hearing  clerk  upon  the  reqxndent  or 
applicant  for  registration. 

(c)  Answering  statement.  Within  20 
days  after  receipt  of  the  opening  state- 
ment, the  respondent  or  applicant  for 
registration  may  file  with  the  hearing 
cleric,  in  triplicate,  in  support  of  his  an- 
swer, an  answering  statonent  of  the 
facts.  A  cow  of  the  answering  statement 
shall  be  sored  promptiy  by  the  hearing 
clerk  upon  the  complainant. 

(d)  Statement  in  reply.  Within  10  days 
after  receipt  of  t^e  answering  statemoit, 
the  complainant  may  file  with  the  hear- 
ing clerk,  in  triplicate,  a  statement  in 
reply,  which  shall  be  confined  strictly  to 
repljring  to  the  facts  and  arguments  set 
forth  in  the  answering  statement. 

"Hie  foregoing  amendments  shall  be- 
come effective  oa  November  26,  1973. 

(Sec.  8a,  49  Stat.  1600;  7  U.S.C.  13.) 

Issued:  November  20,  1973. 

Clayton  Yedttxk, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

[FR  Doc.73-a4988  FUed  11-28-73:8:46  am] 


CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Belease   Nos.   3S-M36,   34-10493,    3S-18168, 
40-8063.  AS-148] 

PART  210 — FORM  AND  CONTENT  OF  Ft- 
NANCIAL-  STATEMENTS.  SECURITIES 
ACT  OF  1933.  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  193S,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Disdosura  of  Compensating  Balances  and 
Short-Term  Borrowing  Anrangements 

One  of  the  amendments  in  Accounting 
Series  Release  No.  125^  adt^ited  by  the 
C<Hmnlssi(Xi  on  June  23,  1972  [37  FR 
14591],  changed  Rule  5-02-1  of  Regula- 
tion S-X  [paragrairti  1  of  S  &-02  of  Part 
210  of  17  CPU]  rdating  to  cash  and  cash 
items  to  require  disclosure  of  funds  sub- 
ject to  withdrawal  or  usage  restrictions 
such  as  compensating  balances.  Since 
then  the  Commission  has  received  many 
inquiries  concerning  the  form  of  dis- 
closure contemplated  by  this  amendment. 

Preliminary  interpretations  and  guide- 
lines were  drawn  up  axid  exposed  in  No- 
vember 1972  to  interested  groups.  Based 

on  (x>mments  received  from  industry  and 
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profeeslmua  groups  at  that  time,  it  be- 
came apparent  tbat  addltimud  amend- 
ments to  the  rules  were  required  in  adcU- 
tlon  to  Inteipretattoos  and  giiiddines.  Ac- 
cordingly, on  April  12,  1973,  prc^MSsed  re- 
vislODs  to  Regiilation  S-X  Rules  5-02-1, 
5-02-25,  5-02-29.  5-02-30,  and  5-02-32 
[paragraphs  1,  25.  29,  30,  and  32  of  S  5-02 
of  Part  210]  along  with  associated  inter- 
pretations and  guidelines  were  issued  for 
public  comment.  These  revisions  at- 
tempted to  refine  the  requirements  for, 
and  to  facilitate  understanding  and  im- 
plementation of.  disclosure  relating  to 
restricted  funds  and  the  effective  cost  of 
t)orrowlng. 

Comments  Received  and  Revisions 
Adopted.  The  letters  of  cramnent  re- 
ceived OD  the  April  12,  1073,  prtHJOsal 
raised  a  number  of  problems  which  have 
been  carefully  considered  in  developing 
the  final  requirements,  interpretations 
and  guidelines  set  forth  in  this  release.  - 
The  principal  changes  in  the  <Higinal 
proposal  that  have  been  hicoip(M«ted 
Into  the  current  release  are  as  follows: 

1.  Compensating  balances  are  to  be 
segregated  on  the  balance  sheet  only  if 
they  are  legally  restricted  undor  the 
terms  of  the-  arrangement  while  any 
other  determinable  amounts  of  funds 
which  are  held  as  compensating  balances 
are  to  be  disclosed  in  the  notes  to  the  fi- 
nancial statements.  Segregation  recog- 
nizes that  certain  cash  balances  at  the 
balance  sheet  date  are  not  readily  avail- 
able for  discretionary  use  by  manage- 
ment. Footnote  disclosure  enu>haslzes  in- 
formation about  finajifia]  managonent 
decisions  which  effectively  restrict  the 
availability  of  cash  funds  over  time  for 
alternative  Income  yielding  opportTml- 
ties  even  though  no  legal  restrictions  ex- 
ist which  preclude  such  use. 

2.  Tlie  pnvosed  requirement  that  the 
effective  interest  rate  (including  the  Im- 
pact of  ctmipensatlng  balances,  fees, 
etc.)  on  borrowings  be  disclosed  has  been 
eliminated.  Comments  received  indicated 
many  practical  dil&culties  in  determin- 
ing such  a  rate  and  the  Commission  has 
concluded  that  such  problems  make  it 
impractical  to  require  this  disclosure  in 
financial  statements  as  a  general  rule 
although  the  Commission  encourages 
such  disclosure  when  significant  and 
practicable.  The  other  proposed  disclo- 
sure requirements  relating  to  short-term 
borrowings  have  been  adopted. 

In  addlti<m  to  these  major  changes,  a 
number  of  other  technical  changes  have 
been  made  in  the  rules,  interpretations 
and  guidelines  in  response  to  specific 
substantive  difBculties  raised  or  requests 
for  clarifications  of  terms  used.  None  of 
these  changes  constitutes  a  substantive 
increase  in  previously  proposed  require- 
ments. Specifically,  Rules  5-02-1,  5-02- 
18.  5-02-25, 5-02-29,  and  S-02-32  of  Reg- 
ulation S-X  [paragraphs  1,  18,  25, 
29,  and  32  of  !  5-02  of  Part  210]  are 
amended  by  this  release. 

Reasons  for  Requirements.  The  man- 
agement of  liquidity  is  an  Important  part 
of  the  financial  management  of  a  busi- 
ness entity.  The  maintenance  of  short- 
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term  borrowing  capacity  and  the  ability 
to  obtain  such  funds  at  reasonable  cost 
are  major  elements  oi  such  a  manage- 
mwxt  ren>ongtt»illty.  B  investors  are  to 
midovtand  the  financial  policies  of 
managonoit,  dlscIOBUie  relative  to  these 
elements  is  necessary. 

It  is  generally  recognised  m  the  finan- 
cial community  that  one  of  the  major 
elonents  in  short-teim  financing  policy 
is  the  maintenance  of  compensating  bal- 
ances supporting  present  and  future 
credit  from  Ifaiancial  Institutions.  Such 
balances  affect  liquidity  and  the  effective 
cost  of  borrowing.  Nevertheless,  disclo- 
sure of  the  essential  details  of  such  ar- 
rangements has  been  infrequent.  When 
disclosure  has  oconred,  the  information 
sun>lied  has  generally  been  insufficient  to 
permit  statement  users  to  deal  analyti- 
cally with  the  sidBjeet.  Lfick  of  disclosure 
oH  amcunts  affecting  liquidity  such  as 
compensating  balances  has  been  justified 
on  the  grounds  that  such  arrangements 
were  generally  unwritten.  Informal  and 
not  subject  to  precise  quantification. 
None  of  these  reascms  are  sufficient  to 
support  a  pcficy  of  nondisclosure  of  situ- 
ations which  are  recognized  to  be  both 
real  and  significant,  lliey  do,  however, 
su]w>ort.the  need  for  rule  changes  and 
disclosure  guidelines  so  that  reasonably 
uniform  and  understood  standards  for 
disclosure  can  be  an>lled.  They  also  in- 
dicate thai  disclosure  must  be  based  in 
many  circumstances  on  reasonable  esti- 
mates and  that  precislcm  of  measiu«ment 
cannot  be  expected. 

The  interest  rate  paid  for  short-term 
borrowings  is  also  of  significance  in  ap- 
praising the  financial  policies  and  oper- 
ating results  of  business  entities.  Changes 
in  this  rate  over  time  may  have  a  sig- 
nificant impact  on  pnrfltability.  The  re- 
lationship of  the  rate  paid  at  year  end  to 
short-term  rates  generally  being  charged 
at  that  date  to  corporate  borrowers  may 
be  indicative  ot  the  future  level  of  in- 
terest costs  to  be  incurred  by  the  corpora- 
tion imder  varying  conditions  in  the 
credit  markets.  In  addition,  information 
as  to  the  magnitude  of  such  borrowings 
during  a  fiscal  period  should  further  as- 
sist investors  in  determining  the  Impiict 
of  changing  credit  conditions  on  business 
operations. 

It  is  recognized  that  disclosiu-es  such 
as  those  set  forth  herein  are  of  primary 
interest  to  those  users  of  financial  state- 
ments who  wish  to  undertake  detailed 
analysis  of  corporate  activities  and  may 
not  be  required  in  financial  disclosure 
oriented  solely  to  the  needs  of  the  aver- 
age investor. 

Commission  action:  The  Commission 
hereby  amends  paraeraphs  1,  18,  25,  29 
and  32  of  S  210.5-02  <rf  Cbattter  H  ot 
title  17  of  the  Code  of  Federal  Regula- 
tions, and,  as  so  amended,  they  read  as 
follows: 

§210.5-02.     Balance  sheets. 

1.  Cash  and  cash  items.  State  wparately: 
(»)  Caah  on  band  and  unnatrletcd  ilttnainl 
deposits;  (b)  restricted  deposits  held  as  com- 
pensating balances  against  Short-term  bor- 


rowing arrangements;  (c)  time  deposits  and 
I  oertlfloates  of  depoelt  (excluding  amounts  In- 
I  eluded  In  (b)  above  or  i  aiO.S-oa-18(e)  be- 
llow):  (d)  funds  subject  to  trnpatrwaat  on 
cau  or  Immediately  after  the  dste  of  tbe 
balance'  sheet  required  to  be  filed;  n»y|  («)~ 
other  funds,  the  amounts  of  which  an  known 
to  be  subject  to  wtthdrawia  or  usage  iwtrle- 
tlona,  e.g..  q>eclal  puipoae  funda.  "me  gen- 
eral tenns  and  naiture  oC  aacii  repajment  pro- 
vMoos  In  (d)  and  wtttadrawal  or  -  [iiui  !•■ 
Istrtctlona  In  (e)  atmU  be  deMrtbed  m  a  note 
'referred  to  beretn.  In  oases  wber*  oompan- 
satlng  balance  arraag^nents  exist  but  an  not 
agreemento  which  restrict  the  use  ot  cash 
amounts  ebown  on  tbe  *»ti1anr»  abeet,  do 
I  scribe  tbese  arrangements  and  tbe  amounts 
I  involved.  If  determinable,  in  the  notes  to 
the  financial  statements.  Cooqiensating  bal- 
ances tbat  an  maintained  under  an  agne- 
;  ment  to  assure  future  credit  availability  ■»«bii 
|be  separately  disclosed  In  tbe  notes  to  the 
financial  statements  along  with  the  amount 
and  terms  of  such  agreement. 

18.  Other  assets.  State  separately  (a)  non^ 
current  receivables  from  per8<ms  qMcUled  in 
captions  3(a)  (1)  and  (4)  above:  (b)  each 
pension  or  other  special  fund;  (c)  depoaits 
held  as  compensating  balances  against  long- 
term  b<xTowliig  arrangements;  and  (d)  any 
I  other  Item  not  properly  classed  in  oos  ot  the 
iprecedlng  asset  captions  which  Is  In  exoeas 
iof  five  percent  of  total  assets. 

•  •••"• 

35.  Accounts  and  notes  payable,  (a)  Stat* 
separately  amounts  payable  to:  (1)  Banka 
ffor  borrowings;  (3)  holden  ot  commsrcial 
paper;  (3)  trade  creditors;  (4)  parants  and 
^bsldiarlee;  (6)  other  aflUUtes  and  other 
persons  the  investments  In  which  an  ac- 
counted for  by  the  equity  method;  (6)  nn- 
jderwrlters,  promoters,  dlrecton,  offleen,  em- 
ployees and  principal  holden  (other  tlum 
affiliates)  of  equity  securities  of  the  person 
and  Its  affiliates;  and  (7)  others.  Exclude 
Krmn  (6)  amounts  for  purchases  from 
auch  person  subject  to  usual  trade  terms,  tor 
prdlnary  travel  expenses,  and  for  other  such 
Items  arising  in  tbe  ordinary  course  of  busl- 
bess.  With  respect  to  (4)  and  (6).  sUte 
aepantely  In  the  registrant's  balance  sheet 
khe  amounts  which  In  the  nlated  oonsoU- 
dated  balance  sheet  are  (1)  eliminated  and 
Ail)  not  eliminated. 

I  (b)  The  average  Interest  rate  and  general 
kerma  (as  weU  as  formal  provisions  for  the 
extension  ot  tbe  maturl^)  of  each  eategoy' 
of  aggregate  Bhort-term  borrowings  (the  ram 
lof  Items  (a)(1)  and  (a)(2)  above)  reflected 
bn  the  balance  sheet  at  the  end  of  the  period 
phaU  be  dlscloaed  along  with  tbe  m>wt«».mn 
amount  of  aggregate  sbrat-term  borrowings 
JDUtstanding  at  any  month  end  (or  «<m«i»i- 
accounting  period)  during  the  period.  In 
addition,  the  i44>*oximate  average  aggregate 
short-term  borrowings  outstanding  during 
the  year  and  tbe  approximate  weighted 
average  Interest  rate  (and  a  brief  descr4>tlon 
of  the  means  used  to  compute  such  averages) 
tor  such  aggregate  short-term  borrowings 
shall  be  disclosed  in  the  notes  to  the  flnandal 
statements. 

I  (c)  The  amount  and  terms  (indxidlng 
commitment  fees  and  the  conditions  under 
RTblch  lines  may  be  withdrawn)  of  i^nrim 
ines  of  credit  for  8h(u^term  aww^jng  shaU 
be  disclosed.  If  significant,  in  tbe  notes  to 
the  financial  statements.  The  amount  ot 
these  Unas  ot  credit  which  support  a  com- 
Qoerclal    paper   borrowing   arrangement   or 
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airaBgemsBta 
Utontifled. 


Aali  be  ssparatsly 


rate  at 


29.  Bonds,  mortgage*  and 
(a)  SUta  separately  biv*.  or  m  a 
f  erred  to  henia.  aaeh  iMoa  cr  ^pa  or  < 
tien  and  such  laftnaatloa  as  wm  ladlaats 
(see  |aiO.»-lS):  (1) 

ot  eaeh  typ*  ot  dabS 

Interest:  (1)  tb*  data  ot  iiiaUiiHi.  or  If 
turlng  sarlaUy,  a  brlaf  Indlnattosi  ot  the  r 
maturltlia,  sodi  as  "maturing  sarlaUy 
1980  to  1900";  (8)  If  the  payment  of  prtn^ 
c^  or  Interait  is  contingent,  an  qipnprtate 
indleatteo  ot  sneh  oontaigeswy:  (4)  a  lirlaf 
indlgatloti  of  pilotUy.  (S)  tf  eoBverttUe.  tha 
basis;  and  (6)  tlae  comttlnad  aggregate 
amount  at  aatortties  and  staiklnff  fond  i»- 
quinmants  for  all  taosa.  eaeh  ysar  toe  th* 
five  yean  following  the  data  ot  th*  balaao* 
sheet.  For  amoonta  owed  to  aHmatas.  atato 
separately  In  the  registrants  balance  sheet 
tbe  amounts  whldi  In  the  rriated  eonsoll- 
dated  balanee  sheet  an  (1)  tfhnlnated  and 
(II)  Mi  eliminated 

(b)  Tha  amoaut  and  toraia^(toc1ndmg 

which  oommltaaants  may  ha  withdrawn)  of 
unused  oommitmants  for  long-term  llnanrtng 
arrangunents  that  would  be  disclosed  under 
this  rule  tf  used  Aall  be  disclosed  m 
the  notes  to  the  financial  statements  tf 
significant.  t 

aa.  other  long-term  debt,  (a)  melud*  un- 
der this  caption  an  amounts  of  kmg-term 
debt  not  provided  for  under  captlcns  a9(a) 
and  81  above.  Stato  sepantSly  amoonta  pay- 
able to  (1)  persona  speelflad  m  eaptfcaia 
ae(a)(l),  (8).  and  (•):  and  (»)  others, 
qieclfying  any  matnlal  Item.  Tndlnato  th* 
extent  that  th*  debt  Is  ooUatarallasd.  Show 
hen,  or  m  a  not*  referred  to  harsin.  th* 
Information  requlrod  under  oi^rtlon  99. 

(b)  The  amount  and  terms  (Inctadlng 
commitment  fees  and  tb»  oondltloos  tmdsr 
which  oranmltnkents  may  b*  withdrawn)  of 
^iTHiMM^  eommttments  tot  long-tsnn  financing 
arrangements  not  intyvlded  for  ondsr  o^>- 
tlcm  38(b)  above  ataaU  b*  dladoaed  In 
the  note*  to  th*  financial  stotamants  tf 
significant. 


GumELINCS    AND    IimRFUETATlOMS 

Guidelines  and  Interpretations  are 
presented  bdow  to  facilitate  under- 
standing and  application  of  the  revised 
rules  as  amended. 

Compensating  Balances.  Rules  5-02-1 
and  5-02-18  have  been  expanded  to  re- 
quire disclosure  of  compensating  bal- 
ances in  order  to  avoid  undisclosed  cmu- 
mingling  of  such  bcdances  with  other 
fimds  having  different  liquidity  charac- 
teristics and  bearing  no  determinable  re- 
lationship to  borrowing  arrangements. 
Rule  5-02-1  also  requires  footnote  dis- 
closure distinguishing  the  amoimts'  of 
such  balances  maintained  under  a  formal 
agreement  to  assure  future  credit  avail- 
ability. While  these  rule  changes  dlm- 
inate  certahi  inconsistencies  previously 
noted,  comments  recdved  indicate  con- 
siderable uncertainty  in  the  wndlcatloQ 
of  any  rule  relating  to  compensating 
balances.  Accordingly,  tbe  Oommlmdnn 
has  concluded  that  the  following  gulde- 


nbfls  •!•  neoeiBaiT  to  Milst  regMranU. 
DeOnttlaii.  A  oompensattnc  balance  la 
deOned  as  UtaX  portlaa  of  any  demand 
damdt  (or  any  time  doxMtt  or  oarttfl- 
eate  at  depoett)  maintained  by  a  ear. 
poratlffn  (or  by  any  other  person  oali»- 
hatr  d  the  corporatton)  which  oomtlr 
totBS  support  for  existing  bocrowlnc 
aczBogemcsts  ot  the  oorporatloa  (or  any 
other  person)  with  a  lending  Institution. 
Such  arranvnnentB  would  Include  both 
outstanding  borrowings  and  the  assur- 
ance of  future  credit  availability. 

Form  o/ Disdontre.  Tlie  manner  of  dis- 
closure cannot  be  specified  with  preelston 
since  it  will  vary  according  to  the  factual 
situation  InvolTed.  Tliese  rules  can  for 
dlsclocure  of  compenaathig  balance  ar- 
isngonents.  Such  disclosure  will  InviAve 
segregation  on  the  face  of  the  balance 
sheet  whenever  such  balances  are  main- 
tatned  under  an  agreement  which  legally 
restricts  the  use  of  such  funds.  Exam- 
plee  of  such  arrangunents  would  inchide 
situations  where  a  certificate  of  deposit 
must  be  held  wfaUe  a  loan  is  outstandlnc 
or  where  a  mlnhnam  balance  must  be 
maintained  at  all  times  irtiile  credit  Is 
fflrtwidfd  or  available.  Footnote^sclo- 
sure  will  be  approiniate  In  other  drcum- 
stanoes  wbert  sudi  balances  are  deter- 
minable amounts  although  not  legally 
i«8trieted  as  to  withdrawal.  Vtootnote  dis- 
closure would  be  required  even  though 
the  arrangement  is  not  reduced  to  writ- 
ing if  determinahle  amounts  (e.g.,  a  per- 
centage of  short-term  btxrowlngs,  a  per- 
centage of  imused  lines  of  credtt,  an 
agreed  average  balance)  have  been 
agreed  upon  by  both  parties  involved.  An 
arrangement  where  the  lialance  required 
is  expressed  as  an  average  over  time 
would  onllnarily  lead  to  additional  foot- 
note disclosure  of  the  average  amount  re- 
quired to  be  maintained  for  arrange- 
ments In  existence  at  the  reportmg  date 
since  the  amount  held  at  the  close  of  the 
reporting  period  mii^t  vary  significantly 
from  the  avnage  balance  hdd  during  the 
polod  and  bear  little  relationship  to 
the  amount  required  to  be  maintained 
over  time.  If  arrangements  requiring 
maintenance  of  compensating  bcdances 
during  the  year  were  materially  greater 
thi^  those  at  year  end.  that  fact  should 
be  disclosed.  Disclosure  may  also  Include 
a  statement,  if  appropriate,  that  the 
amounts  are  legally  subject  to  withdrawal 
with  or  without  sanctions,  as  m>pllcable. 
If  many  banks  are  invcdved.  the  disclo- 
sure should  summarize  the  most  common 
arrangements  and  aggregate  the  compen- 
sating balances  involved. 

Where  a  company  is  not  in  compliance 
with  a  compoasating  balance  require- 
mmt,  that  fact  generally  should  be  dis- 
closed aUmg  with  stated  or  possible  sanc- 
tions whenever  such  possible  sanctions 
may  be  immediate  (not  vague  or  unpre- 
dictable) and  material 

In  determining  whether  compensating 
balance  arsangements  are  sufficiently 
material  to  require  segregation  or  dls- 
dosore,  vatioas  factors  diould  be  <xm- 
sldered.  Among  these  may  be  the  rela- 


ttooshlp  of  the  amooni  of  the  balanoee  to 
total  cash,  total  Uvdd  aveta  and  net 
wozfcinc  capital,  and  the  Impact  of  the 
t^iMHi—  on  the  effeettve  coat  of  flnanc- 
Ing.  In  the  usnal  case,  reportahle  com- 
pensating balances  which  In  the  aggre- 
gate amount  to  more  than  15  percent  of 
ttquld  assets  (current  cash  balances,  re- 
stricted and  uniertricted.  phis  martet- 
able  securities)  would  be  considered  to  be 
material.  Lesser  anKwmts  may  be  nukte- 
rial  if  they  have  a  significant  impact  on 
the  cost  of  financing. 

rioinp*wieafclng  tialaiws>!a  maJntalnfid  hy 
the  compcmy  for  the  benefit  of  aflniat4^, 
officers,  directors,  jnincipal  stockholden 
or  other  similar  paxtlea  may  be  of  partic- 
ular figninraitrm  to  Investota.  SQMTate 
disclosure  <^  such  balances  may  be  re- 
quired under  other  Commission  rules  and 
regulations  even  If  they  are  not  of  a  mag- 
nitude such  t2iat  ttiey  would  meet  the 
materiality  guldeUnea  set  f mth  above. 

Jfeoniremeirt  Problems.  A  number  of 
problems  arise  in  the  process  of  deter- 
mining the  amount  of  compensating  bal- 
•noea.  It  is  reoognlaed  that  predsiaii.of 
measurement  may  not  be  practicable,  but 
that  fact  should  not  Umlt  the  disdocure 
of  material  arrangements  sinoe  reascsi- 
aUe  esttmatea  can  be  made.  Since  several 
of  tbe  probtane  of  measurement  occur 
frequently,  and  since  it  ts  desirable  that 
tbey  be  slmllariy  solved  to  assure  uni- 
formity ot  practice  among  companies, 
the  following  gulddinea  have  Iwen  de- 
vdoped  to  assist  reglstranta.  It  la  recog- 
nised that  eveiy  situation  cannot  be 
antirlpated.  and  the  need  tor  judgment 
on  the  part  of  registrants  and  their 
auditors  cannot  and  should  not  be 
avoided. 

1.  iTinimiim  operating  bolaace.  AH 
corporations  retnilre  some  minimiim 
amount  of  cash  on  which  to  apenXt.  The 
amount  win  depend  upon  the  eztoit  of 
wasonal  and  random  fiuctus^tlons  in 
short-tenn  cash  demand  as  weU  as  man- 
agement Judgment  regarding  necessary 
safety  factors.  It  has  been  argued  that, 
in  those  cases  where  part  of  the  compen- 
sating balance  refleeta  funds  that  would 
be  held  anyway  as  a  minimum  open^lng 
balance,  such  funds  should  be  subtracted 
fnxn  compensating  balances  since  the 
maintenance  of  such  a  compensating  bal- 
ance has  no  incremental  cost  to  the  bor- 
rower. For  purposes  of  these  disclosure 
requirements,  such  a  subtraction  Is  not 
i4>proin1ate.  The  concept  of  subtraction 
imi^es  that  the  cmnpen  sating  balance 
is  of  secondary  importance  and  this  Is  hy 
no  means  s^niarent.  It  would  be  equally 
reasonable  to  contend  tiiat  operating 
funds  are  free  of  cost  because  compen- 
sating balances  must  be  maintained.  In 
any  event,  the  utilization  of  such  amounts 
for  compensating  balances  precludes  the 
sound  cash  management  alternative  of 
investing  available  cash  in  highly  liquid 
interest  bearing  securities.  It  may  be  de- 
sirable, however,  for  companies  to  supple- 
ment disclosure  with  statements  regard- 
ing the  dual  purpose  of  such  amounts. 

2.  Float.  The  balance  shown  on  the 
bank's  ledgers  and  the  company's  books 
will  differ  due  to  ddays  In  presentment  of 
checks  and  deposits  m  transit.  In  addl- 
ticm,  some  amounts  included  in  the  iMuik 
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ledger  figure  may  Indtxle  funds  subject 
to  collection  which  may  not  be  consid- 
ered as  meeting  compenanatlng  balance 
requirements.  These  factors  complicate 
the  calculation  of  tae  amount  of  c(mq;)en- 
sating  balance  to  be  dlsdoeed  both  con- 
ceptually and  empirically.  The  compen- 
sating balance  arrangements  negotiated 
between  a  compcmy  and  Its  bank  are  nor- 
mally expressed  In  terms  of  the  collected 
bank  ledger  balance,  but  the  financial 
statements  are  presented  on  the  basis  of 
the  company's  boolLs.  In  order  to  make 
the  disdosyre  of  compensating  balance 
amounts  segregated  on  the  balance  sheet 
consistent  with  the  cash  amounts  re- 
flected in  the  financial  statements,  the 
balance  figure  agreed  upon  by  the  bank 
and  the  company  shoXild  be  adjusted  If 
possible  by  the  estimated  "float"  so  that 
such  an  adjiisted  amount  shown  on  the 
balance  sheet  wlU  properly  relate  to  com- 
pany book  amounts  for  total  cash.  Both 
the  agreed  upon  collected  balance  at  the 
bank  and  the  adjusted  balance  relating  to 
the  corporation's  books  should  be  dis- 
closed along  with  a  brief  description  of 
the  criteria  used  to  make  the  adjustmmt. 
Similar  adjustments  and  disclosure 
should  be  made  let  arrangements  dls- 
doeed  only  In  the  footnotes  if  practicable 
and  relevant  to  the  arrangements  de- 
scribed. A  reasonable  estimate  of  "float" 
based  on  the  information  management 
uses  to  manage  Its  bank  relationships  will 
be  satisfactory. 

3.  Compensation  for  other  hank  serv- 
ices. Balances  are  maintained  not  only 
in  connection  with  financing  arrange- 
ments but  also  to  compensate  the  bank 
for  its  account  hiLTniung  function  and  in 
some  cases  to  pay  for  other  services  such 
as  lock  boxes  and  account  reconcil«nent. 
Balances  maintained  for  these  purposes 
should  not  be  included  in  the  disclosed 
compensating  balances  and  would  not  be 
construed  as  special  funds  per  5-02-1  (e) 
since  such  funds  are  available  for  use 
upon  payment  of  a  service  charge  and 
would  not  affect  the  cost  of  borrowing. 
If  a  bank  allows  balances  to  serve  both 
purposes,  the  balances  should  be  c<hi- 
sidered  as  a  c(»npensatlng  balance  and 
should  be  disclosed  In  accordance  with 
Rules  5-02-1  or  5-02-18  as  apprcH^riate. 
Supplemental  disclosure  by  ctHnpanles  of 
the  dual  purpose  of  such  amoimts  may  be 
desirable. 

4.  Reporting  periods.  In  general, 
compensating  balance  arrangements 
should  only  be  disclosed  for  t^be  latest 
fiscal  year  and  later  interim  period  for 
wliich  statements  are  presented.  If  the 
terms  of  the  arrangements  require  bal- 
ance sheet  segregation,  however,  this 
should  be  refiected  in  all  balance  sheets 
presented.  In  addition.  If  the  change  In 
the  arrangements  f  rcHn  one  period  to  the 
next  Is  so  great  as  to  constitute  a  fact 
of  unusual  significance  to  the  investor  in 
appraising  the  company,  the  change 
should  be  disclosed. 

Time  Deposits  and  Certificates  of  De- 
posit. Rule  5-02-1  calls  for  separate  dis- 
closure oi  time  deposits  and  certificates 
of  deposit  where  not  Included  elsewhere 
as  part  of  compensating  balances.  Where 
all  or  a  material  part  at  such  sepcuutely 
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disclofled  deposits  are  Interest  bearing, 
tUa  fact  alone  with  tbe  total  Interest- 
beazing  amount  should  be  disclosed  par- 
enthetically <»■  tax  the  footnotes  in  order 
to  appRHvlatdy  reflect  cash  manage- 
ment p(Alcles. 

Special  Purpose  Funds.  Rule  5-02-1 
also  zequiies  tbe  disclosure  of  "other 
funds,  tbe  amounts  of  irtAda  are  known 
to  be  subject  to  withdrawal  or  usage  re- 
strictioDs."  RestilcticDa  on  the  use  of 
funds  may  include  contracts  entered  into 
with  others  or  company  statemmts  of 
Intention  with  regard  to  pexticular  de- 
posits. Examines  of  t^e  fmrmer  might  be 
letters  of  credit  and  escrow  accounts. 
Examples  of  the  latter  are  cash  balances 
set  aside  for  use  In  a  capital  expenditure 
program  or  to  meet  a  particular  debt  ob- 
ligation whiea  it  comes  due.  Cash  bal- 
ances related  to  statements  of  intention 
diould  only  be  segregated  when  par- 
ticular deposltB  or  balances  have  been 
earmaited  for  such  special  purposes. 
Board  m>proval  of  a  ci^ital  budget  call- 
ing for  the  expenditure  of  certain 
amounts  would  not  be  the  basis  toe  segre- 
gation unless  the  specific  amounts  of  cash 
to  be  spent  are  identified  and  set  aside. 

Funds  Maintained  tor  Future  Credit 
AvaOabtty.  Rule  iM>2-l  requires  dis- 
closure of  funds  maintained  imder  an 
agreement  for  the  purpose  of  assiuing 
future  credit  availability.  These  funds 
would  be  Included  as  part  of  compensat- 
ing balances  disclosed  separately  on  the 
balance  sheet  or  in  the  footnotes  in  ac- 
cordance with  Rule  5-02-1.  "nils  require- 
ment contemplates  separate  disclosure 
oi  such  amounts  and  the  related  terms 
for  lx)th  long-  and  short-term  futiu% 
credit  availability  in  the  notes  to  the 
flnandal  statements.  Separate  dlsclosiue 
provides  important  and  useful  informa- 
tion to  the  investor  about  policies  regard- 
ing cash  managemoit  and  future  financ- 
ing. 

Commercial  Paper  and  Debt  Roll-Over. 
Rule  S-02-25  has  been  expanded  to  pro- 
vide information  to  the  Investor  regard- 
ing borrowing  policies  and  their  cost.  The 
separate  statement  of  commercial  paper 
outstanding  is  a  recoeailtion  of  the  in- 
creasing importance  of  this  form  of 
short-term  borrowing  in  corporate  fi- 
nancial management.  Ccnnmercial  paper 
represents  shwt-term  unsecured  notes 
issued  for  cash  by  the  corporation,  gen- 
erally supported  in  whole  or  part  by  out- 
standing Unes  of  credit  extended  by 
financial  institutions. 

Commereial  paper  and  other  short- 
term  debt  should  be  classified  as  a  cur- 
rent liability  even  though  the  Issuer's 
intention  is  to  roU  over  such  debt  at  its 
maturity.  The  fact  that  an  Issuer  has 
both  financial  strength  and  a  past  b(»-- 
rowing  record  such  that  sale  of  new 
paper  appears  reas<Hiably  assured  does 
not  constitute  a  basis  for  long-term 
classification,  since  the  power  to  termi- 
nate the  credit  iremains  wltii  the  creditor. 
Only  (1)  when  a  b(HTower  has  a  noncan- 
celable  binding  agreement  from  a  cred- 
itae  to  refinance  the  papa:  (or  othor 
short-term  debt)  and  (2)  when  the  re- 
financing extends  the  maturity  date  be- 
yond one  year  or  the  current  operating 


cycle  of  the  business  (whichever  Is 
longer)  and  (3)  when  the  borrower's  in- 
taaitiwi  is  to  exercise  this  right,  should 
borrowings  under  sucb  an  agreement  be 
shown  as  a  long-term  llaUllty  (along 
with  disclosure  of  the  above  facts) . 

Unused  Lines  of  Credit  or  Commit- 
ments. Rules  5-03-25,  5-02-29.  and  5- 
02-32  also  can  for  the  disckMore  of  the 
amount  and  terms  of  unused  Unes  of 
credit  and  commitments  if  significant. 
Various  factors  should  be  considered  in 
determining  significance  such  as  total 
debt  by  term  of  such  debt,  total  ciM;>ltal, 
total  cash  requirements,  and  the  Uke. 

The  disclosiue  of  unused  Mikut  and 
commitmoits  supfdies  the  investor  with 
information  regarding  borrowing  po- 
tential and  future  liquidity  under  vary- 
ing money  marlcet  condlti(»s.  It  is  recog- 
nized that  lines  of  credit  <»■  coounltments 
are  frequently  extended  to  a  borrower 
subject  to  the  condition  that  the  bor- 
rower maintain  certain  standards  of 
credit  worthiness,  and  that  the  eodstence 
of  such  lines  or  commitments  therefore 
does  not  assiire  the  availability  of  credit 
under  conditions  of  deteriorating  finan- 
cial position.  AccMdJngly,  the  rule  pti>- 
vides  that  disclosure  be  made  of  the  con- 
diti<His  xmder  which  lines  or  commit- 
ments may  be  withdrawn.  It  is  also 
recognized  that  such  lines  and  commit- 
ments are  occasionally  (rfTered  by  finan- 
cial institutions  as  a  marketing  device 
and  accepted  by  corp(»ations  without 
any  intention  of  use  and  not  as  part  of 
their  financing  plan.  Disclosure  oi  such 
lines  is  not  contemplated  by  this  rule. 

Unused  lines  disclosed  as  supporting 
commercial  paper  or  other  debt  arrange- 
ments should  include  only  usable  lines. 
For  this  purpose  usable  lines  are  con- 
strued to  be  total  lines  tised  to  support 
commercial  paper  less  lines  needed  to 
meet  "clean-up"  provisions  of  a  Immtow- 
ing  arrangement.  Such  provisions  re- 
quire Iwrrowers  to  retire  credit  extended 
at  a  bank  or  l>anks  at  Bosne  q)ecified 
interval  for  a  spectfled  period.  Total  lines 
outstanding  are  therefore  not  necessarily 
a  measure  of  the  total  credit  available  on 
a  continuing  basis.  Similarly,  if  a  corpo- 
ration has  lines  arranged  with  several 
banks  which  in  total  exceed  borrowing 
levels  permitted  under  existing  lending 
agreem^its,  disclosure  should  be  limited 
to  usable  amounts. 

Rules  5-02-29  and  5-02-32  would  in- 
clude disclosure  of  commitments  such  as 
standby  commitments,  commitments  for 
future  disbursements,  and  unused  re- 
volving credits  maturing  aftw  one  year. 

Responsibilities.  The  registrant  is  re- 
sponsible for  preparing  financial  state- 
ment disclosure  of  short-term  Interest 
rates,  compensating  balances,  unused 
confirmed  lines  of  credit,  commercial 
paper  and  other  disclosures  as  specified 
In  these  rules  dnd  guidelines.  The  Inde- 
pendent accountant  has  the  responsibil- 
ity of  satisfying  himself  that  the  disclo- 
sure is  adequate.  When  arrangements 
such  as  compoisating  balances  and  un- 
used confirmed  Unes  of  credit  exist,  thdr 
determination  and  verification  would  be 
facilitated  and  more  readily  substanti- 
ated if  the  borrower  set  forth  the  basis 
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of  the  mutual  underBtandlng  tn  a  letter 
sulHnitted  to  the  lender  (or  potential 
lender)  with  a  request  for  confhcmatlan. 

Tbe  amcndflaents  to  Regnlatkn  &-X 
have  been  adopied  pqnnamt  to  aukhorltr 
ctHiferred  on  tbe  Oommiwtnp  by  tbe 
Securities  Act  of  1M3,  partkailarty  8ec- 
ticms  6,  7,  •,  10  and  19(a>  thereof;  the 
Securities  Kxrliangf)  Act  of  U34,  par- 
ticularly Sectkn  U.  13,  l&<d>,  and 
23(a)  thereof:  tibe  Poblle  XTtUtty  Hold- 
ing Company  Act  of  1996.  partlctilarly 
Sections  5(b).  14  and  aO(a>  thereof;  and 
tbe  Investment  Company  Act  of  1940, 
parttculariy  SectloDfl  8.  30.  31(c)  and 
38(a)  thereof. 

(8MB.  e.  t.  a.  10,  i»(a).  4»  sta*.  la.  n.  si. 
88.  sees.  aos.  aoe,  m  stat.  eoe.  bo*,  aee.  a. 
es  Btt*.  ass  (IB  VMJO.  m.  rrg,  rm.  rrj.  rra) ; 

SMK.  la.  18.  lS(d).  a*(a).  48  Mi*.  889,  88«. 
885.  901.  SMS.  t,  8. 48  8«afc  1877. 1879.  SMS.  8, 
4.  «.  10.  78  Stat.  S88»  580,  S70.  680.  SMi.  1.  2. 
84  Stat.  1487  (IB  UAC.  781.  78ni.  78o(d). 
78W);  aeoi.  Bfb).  14.  »(»).  48  Stilt.  818.  887. 
888  (18  VaJO.  79«.  7»B.  7M):  sees.  8. 80. 81  (e) . 
S8(a).  84  Stat.  808.  888.  888.  841.  Me.  S(c). 
84  Stat.  1418  (18  TJAO.  80a-8.  80^-88.  80ar- 

ao(e).  8ea-87(a».) 

Effective  dates.  The  above  amoid- 
ments  to  Rules  5-4»-l.  5-02^18.  S-02-2S. 
6-02-29.  and  5-02-33  of  Regolatlan  S-X 
BhaU  be  applicable  to  flnannlal  atate- 
xnoitB  filed  after  December  31, 1973.  for 
periods  begtamiiif  on  or  after  Decem- 
ber 30. 1973.  RequtoemenlB  for  dtsdonire 
of  compensathag  balances  as  stated  In 
Rule  5-02-1  prior  to  this  release  axe  de- 
ferred until  December  31. 1973,  at  wMch 
time  these  amendments  shall  take  effect. 

By  the  Commlaskon. 

[BIAI.]  8BIU.KT  E.  HOLUS. 

ActiTig  Secretary. 

NOVKHBBR  13,  1973. 
(FB  Doe.7S-34B8e  FUed  11-38-73:8:45  am] 


TItIa  24 — Housing  and  UrtMn  Dwretopment 

CHAPTER  IX— OFFICE  OF  INTERSTATE 
LAND  SALES  REBiSTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT; CORRECTION 

(Do«A«t  IVo^  B-7S-a3S) 

LAND  REGISTRATION.  AOVERTlSiNG. 
SALES  PRACTICES,  POSTING  OF  NO- 
TICE OF  SUSPENSION  AND  FORMAL 
PROCEDURES 

On  S^tember  4,  1973  the  OfBce  ot 
Interstate  Land  Sales  Reglstratkm  pub- 
lished regulations  in  the  Fkdbral  Rsojs- 
TER  (38  FR  23868-23909) .  Several  typo- 
graphical and  printing  errors  were  made 
in  the  publication.  This  amendment 
corrects  those  errors  and  Includes  some 
minor  clarificatl<m  changes. 

A  change  in  i  1700.30(b)  is  made  to 
change  the  hours  during  which  a  State- 
ment of  Record  may  be  filed  or  reviewed. 
The  change  is  necessary  to  allow  time  for 
processing  inc(»nlng  materials  received 
during  the  day. 

A  change  is  made  in  the  table  of  con- 
tents. Part  1710.  to  delete  the  ci4>tlcn  for 
the  effective  date.  Tlie  effective  date  of 
the  Regulations  pertains  to  an  of  the 


parts  and  appears  at  tbe  end  of  the  Reg- 
ulations. foOofwlng  1 1720.530. 

Sections  1710.10.  1710.11.  1710.13, 
1710.14.  1710.15.  aad  1715J  have  been 
duuiged  to  clarify  that  if  a  subdivision  is 
exempt,  tbe  devdoper  Is  not  required  to 
cQaqdy  wltb  tbe  Advertising,  Sales  Prac- 
tices* and  Posting  ai  Notice  of  Suspen- 
don  Regulations. 

Part  VLC.l.  of  §  1710.105  has  been 
^»^ang»lri  to  clarify  the  instances  when 
the  waiver  of  Purchaser's  Revocation 
Rii^ts  form  is  required  to  be  used.  The 
sample  form  of  tbe  Waiver  of  Purchaser's 
Revocation  Rights  was  supposed  to  have 
appeared  on  tbe  next  fun  page  of  tbe 
Regulations.  Sinee  the  form  was  printed 
in  tbe  adjacent  column  of  the  Regula- 
tions in  error  and  a  revision  would  re- 
quire the  rearrangement  of  the  printing 
of  tbe  remainder  ol  the  Regulations,  the 
language  referencing  tbe  form  has  been 
changed  to  correct  tbe  reference  and  to 
.show  that  tbe  form  Is  not  tn  the  siae  in 
which  it  Is  intended  to  be  reproduced. 

Part  ZLCJ.  of .  i  1710.105  has  been 
chanced  so  that  the  time  requirement  for 
the  preparation  of  pro  forma  flnanrlal 
statements  will  be  consistent  wltb  that 
set  fwth  m  Parts  VIXLA.  and  E.  of  that 
section. 

In  Paragraph  2  of  Part  B,  1 1710.110. 
the  sise  of  the  paper  to  be  used  m  print- 
ing the  Property  Report  has  been 
changed  to  allow  tbe  size  of  tbe  paper  to 
be  no  less  than  8  1^  10^  inches  and  no 
more  thanJVi  by  14  inches. 

Tlie  samide  form  <rf  the  cover  sheet  ot 
the  Property  Report  as  referenced  m 
i  1710.110,  Part  B,  ParagTKdi  4  (38  PR 
23892)  was  to  a]n>ear  on  tbe  next  full 
page  of  the  Regulations.  Stooe  the  foiem 
was  printed  to  tbe  adjacent  columns  tn 
error  and  a  revision  would  require  tbe 
rearrangement  ot  the  printing  of  tbe  re- 
mainder of  the  Regulations,  the  language 
referencing  the  form  has  been  changed  to 
correct  the  reference  and  to  show  that 
the  form  is  not  tn  the  size  in  which  it  is 
to  be  reproduced. 

In  Paragn^  4  of  Part  D,  S  1710.110, 
the  Instruction  was  revised  to  clarify  that 
it  is  to  appbr  to  all  types  of  newly  formed 
legal  mtities,  whether  incorporated  or 
not. 

Section  1710.115  is  revised  to  change 
the  titte  "State  Property  Report  Dis- 
claimer" to  "Property  Rwrt,"  Tlie  first 
paragraph  of  the  disclaimer  identifies  the 
State  Property  Report  as  HDD's  Property 
Report  OD.  the  subdivision.  This  change 
will  make  the  disclaimer  consistent  with 
the  advertising  disclaimer  set  forth  in 
§  1715.10  of  the  Regulations  and  will  an- 
swer inquiries  from  consumers  with  re- 
spect to  whether  the  State  Property  Re- 
port is  in  fact  the  document  referred  to  m 
the  adverttring.  The  section  has  also  been 
modified  to  make  it  dear  that  tbe  onJBR 
receipt  is  reqiUred  and  that  the  docu- 
ment be  on  a  separate  page.  The  require- 
ments as  to  size  have  been  relaxed  so 
that  paper  no  smaller  than  8^  by  10 
inches  and  no  larger  than  8^  by  14 
Inches  in  size  Is  aoceptid>le.  The  Instruc- 
tions m  1 1710.110  for  the  preparation  of 
the  Property  Rotort  disclaimer  are  in- 


corporated by  reference  so  that  the  prep- 
aration and  presentation  of  this  docu- 
ment win  be  ocmsistent  with  tiie  Prwerty 
Rdxirts  prepared  ponuaot  to  that  sec- 
ti<m.  The  paragraphs  In  tbe  disclaimer 
have  been  reaxranged  to  make  them  con- 
sistent with  the  Property  Report  dis- 
claimer m  f  1710.110  at  the  Regulations. 

Section  1710:120,  section  I— State  Fil- 
ings, is  revised  to  clarify  that  the  head- 
ing to  the  format  for  the  Statement  of 
Record  Is  to  be  included  on  aU  state 
flUngs. 

Section  1715.5  is  revised  to  clarify  that 
the  advertising  and  sales  practices  reg- 
ulations are  i4>plleable  to  state  filings 
made  pursuant  to  ||  1710.20  and  1710.25 
ol  the  Regulations.  Section  1710.20(d) 
provides  for  state  filings,  and  tbe  refer- 
ence to  that  section  was  felt  to  be  suffi- 
cient. The  Office  has  received  several 
calls  on  this  subject,  and  tbe  section 
has  been  revised  to  make  it  dear  that 
dsfvdc«>ers  wtao  have  submitted  state 
filings  must  comply  with  the  provisions 
of  Part  1715. 

Since  this  amendment  Is  solely  for  the 
purpose  of  eorreetlan  and  clarMcatlon. 
notice  and  pidsHe  proeedm*  \«Kai  tUs 
ammdmoit  are  noi  ranulred  and  cood 
cause  exists  for  making  this  amendment 
effective  on  Decanher  1.  1973.  the  effec- 
tive date  of  tbe 


1.  The  title  to  tbe  Regulations  is  re- 
vised to  read  as  foOows:  Land  Reglstra- 
tlon.  Advertising.  Sales  Praetloes,  Post- 
ing of  Notice  of  Suspraolon,  and  Framal 
Procedures. 


Tlie  f ofiowlng  corrections  are  made  in 
the  preamble  to  the  Regulationa: 

1.  Tbe  paragntfth  In  tbe  preamble 
which  discusses  the  waiver  of  pur- 
chaser's revocation  rl^ts.  Is  revised  to 
read  as  fonows: 

"Waiver  of  purchasw's  revocation 
ri^ts  is  added  to  Part  VLC.l.  and  the 
idirase  is  required  to  be  capitalised.  Tlie 
waiver  informs  purcbasos  ot  their 
rlc^t  to  void  •  •  •"  (38  FR  23888) . 

2.  In  the  ninth  line  of  tbe  paragrmih 
in  the  preamble  which  dinnisswi  the 
changes  hi  Part  ZIV  of  i  1710.105  tbe 
words  "financial  required  to  be  audited" 
are  changed  to  read  "financial  state- 
ments were  required  to  be  audited"  and 
"or"  at  the  end  of  line  21  is  changed  to 
read  "and".  (38  nt  23870) 

Tlie  following  correcticms  are  made  in 
the  RegulaticHis: 

PART  1700— INTRODUCTION 

1.  The  table  of  contents  for  this  part 
(38  FR  23874)  shaU  be  amended  to  add 
the  f(^owing  ciu?tions  at  the  end 
thereof: 

See. 

1700.95      Assistant  Deputy  Admlnlsrator. 

1700.100    SeparmbUlty  of  Prorlalona. 

2.  The  following  correction  Is  made  in 
S  1700.30(b) .  In  the  last  sentence  of  that 
paragn^  the  time  of  8:45  ajn.  to  5:15 
pjn.  iB  deleted,  and  the  time  of  9:00  ajn. 
to  4:15  pjn.  is  Inserted  in  lieu  thereof 
(38  FR  23875) . 
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PART  1710— LAND  REGISTRATION 

1.  llie  table  of  contents  for  this  Part 
(38  FR  23876)  Is  amended  to  delete  the 
following  caption  frcHu  the  end  thereof: 
"1710.130  Effective  date." 

§  1710.10      [Amend] 

2.  In  S  1710.10.  introductory  sentence, 
the  word  "part"  is  changed  to  read 
"chapter"  (38  FR  23876). 

§  1710.11      [Amended] 

3.  In  S  1710.11,  Introductory  sentence, 
the  word  "part"  Is  changed  to  read 
"chapter"  (38  FR  23876) . 

§  1710.13     [Amended] 

4.  In  §  1710.13,  Introductory  sentence, 
the  word  "part"  Is  changed  to  read 
"chi«>ter"  (38  FR  23877). 

§  1710.14      [Amended] 

5.  In  §  1710.14(a).  Introductory  soi- 
tence,  the  word  "part"  which  is  used 
three  times  in  that  sentmce  Is  changed 
to  read  "chapter"  (38  FR  23877) . 

§  1710.15      [Amended] 

6.  In  1 1710.15.  Introductory  sentence, 
the  last  word  "part"  is  changed  to  read 
"Chm)ter"  (38  FR  23877) . 

§  1710.45      [Amended] 

7.  In  paragnvh  (b)(1).  sevoith  line, 
of  S  1710.45,  Change  the  word  "unture" 
to  read  "untrue"  (38  FR  23880) . 

§  1710.105      [Amended] 

8.  The  following  corrections  are  made 
in  i  1710.105: 

a.  In  the  portion  of  S  1710.105  which 
is  designated  as  "Instructions  for  Com- 
pletion of  Statement  of  Record"  the  fol- 
lowing correction  Is  made  in  paragraph 
F.:  The  words  "Part  IV  E.,"  are  changed 
to  read  "Part  IV  E.  1.  and  2."  and  the 
words  "Part  VI.l.  and  3.,  and"  are 
changed  to  read  "Part  VI.C.l.  and  3., 
and"  (38  FR  23883). 

b.  In  Part  n  C.l.  the  word  "indicated" 
Is  changed  to  read  "indicted"  (38  FR 
23884). 

c.  In  the  caption  to  Part  IV  the  wwd 
"license"  is  changed  to  read  "licenses" 
(38  FR  23884). 

d.  In  Part  IV.C.l.  the  last  sentence  of 
the  last  paragraph  is  revised  to  read  as 
follows:  "If  they  atf  existing,  state 
whether  temporary  (estimate  duration) 
or  permanent."  (38  FR  23884). 

e.  In  Part  IVJ).8.  In  the  thirteenth 
line  of  that  paragraph,  insert  a  comma 
between  the  words  "dredge"  and  "bulk- 
head" (38  FR  23885). 

f.  In  Part  VI.C.1..  the  fifth  paragraph 
relating  to  the  purchaser's  acknowledge- 
ments, shall  be  revised  to  read  as  follows : 

It  the  optional  language  in  tbe  preceding 
paragn^b  U  used  by  tbe  deTel<^>er,  tbe 
purcbaaer's  acknowledgementa,  U  any,  «>»itii 
be  made  on  tbe  followlog  WAIVER  OF 
FDRCHASER'S  REVOCATION  RIQHTS  form 
wblcb  Bball  be  prepared  aa  a  separate  page 
from  tboee  aet  fortb  Above.  The  f<»m  sbaU 
be  prepared  In  accordance  with  tbe  foUow- 
Ing  text  and  Inatructlons  and  with  the  ex- 
ception at  slM  abaU  be  nearly  Identical  to 
tbe  sample  form  printed  herein  and  titled 
WAIVER  OF  FTTRCHASER'S  BEVOCATTON 
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RIOHTB.  If  the  optional  language  In  tbe 
preceding  pangrapb  la  not  uaed,  this  form 
sbaU  not  be  used.  (38  FR  23886). 

g.  In  Part  VnLA.2..  fifteenth  line,  the 
words  "Part  XL  C"  are  changed  to  read 
"Part  XL  C."  (38  FR  23887) . 

h.  In  Part  IX  the  last  sentence  of  the 
Introductory  paragraph  is  revised  to  read 
as  foUows:  "Each  facility  shall  be  iden- 
tified. The  facilities  shall  be  listed  se 
quentiaUy  and  the  following  questions 
shall  be  answered  for  each  facility:"  (38 
FR  23889). 

i.  In  the  fifth  line  of  Part  XI.  C.  3.. 
change  the  words  "not  earlier  than  the 
60th  day"  to  read  "not  earlier  than  the 
180th  day"  (38  FR  23889) . 

j.  In  Part  XIV.A.  the  words  "equals 
$500,000  or  less  and  contains"  as  set  forth 
in  the  twenty-fifth  and  twenty-sixth 
lines  are  changed  to  read  as  follows: 
"equals  $500,000  or  less  and  the  subdivi- 
sion contains"  (38  FR  23890). 

§  1710.110      [Amended] 

9.  The  following  corrections  are  made 
in  S  1710.110: 

a.  Part  A.  Format,  Paragraph  2,  is 
revised  to  add  the  following  language  at 
the  end  thereof:  "b.  This  offering  con- 
sists of "  (38  FR  23890). 

b.  In  Part  A.  Format,  Paragraph  18, 
the  current  paragraph  is  deleted  and 
the  following  paragraph  is  inserted  in 
Ueu  thereof: 

18.  Has  land  In  the  subdivision  been  plat' 
ted  of  reomd?  Yes  or  No?  If  not,  baa  it  been 
surveyed?  Tee  or  No?  If  not,  state  estimated 
oo«t  to  buyer  to  obtain  a  survey.  (38  FR 
33891). 

c.  In  Part  B.  Technical  Instructions 
for  Completing  Property  Report  and 
Lease  Addendum,  Paragraph  2.,  fifth  and 
sixth  lines,  the  words  "approximately 
8Vz  by  11  inches  in  size"  are  changed 
.to  read  "of  a  size  no  smaller  than  8  by 

10^  inches  and  no  larger  than  8  V^  by  14 
inches."  (38  FR  23891) . 

d.  In  Part  B.  Technical  Instructions 
for  Completing  "Property  Report  and 
Lease  Addendum,  Paragraph  4.,  the  first 
sentence  Is  revised  to  read  as  follows 
"Tlie  notice  and  disclaimer.  Paragraph 
1.,  and  Paragraph  2  and  2.a.,  of  the 
Property  Report  shall  be  printed  on  the^ 
top  four-fifths  of  the  first  page  (cover* 
sheet)  of  the  Property  Report  andwlUij 
the  exception  of  size  shall  be  in  a  form 
nearly  Identical  to  that  printed  herein, 
with  the  additl(Hial  requirement  *  *-  *", 
(38  FR  23891-23892) . 

In  the  receipt  on  the  sample  form  of 
the  cover  sheet  referred  to  in  the  above 
referenced  paragraph  the  words  "Office 
of  Interstate  Land  Registration"  shall  be 
changed  to  read  "OfBce  of  Interstate 
Land  Sales  Registration"  (38  FR  23892) . 

e.  In  Part  B.  Technical  Instructions 
for  Completing   Property   Report   and; 
Lease  Addendum,  Paragraph  5.,  the  word 
"2^  inches"  are  changed  to  read  "one 
fifth"  and  the  following  sentence  Is  added 
at  the  end  of  the  paragraph:  "Tlie  de 
veloper  may  use  aa  identical  copy  of  the 
full  first  page  (cover  sheet)  of  the  Prop 
erty  Report  as  the  overlay  If  he  so  de- 
sires." (38  FR  23892) . 
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f.  In  Part  B.  Technical  Ihstnicttosis 
for  Completing  Prt^?erty  Report  and 
Lease  Addendiun,  Paragraph  6..  the 
words  "2^  Inches  by  8^  Inches  and" 
shall  be  deleted  (38  FR  23892) . 

g.  In  Part  B.  Technical  Instouctloos  for 
Completing  Property  Report  and  Lease 
Addendiun,  Paragn^h  13,  twenty-third 
line,  the  word  "abligation"  is  changed  to 
read  "obligation"  (38  FR  23893) . 

h.  In  Part  C.  Listructtmis  for  Answers 
to  Paragraphs  in  the  Proper^  Report. 
Paragraph  8.b.,  the  last  line  of  that  para- 
graph, the  word  "purchase"  Is  changed 
to  read  "purchaser"  (38  FR  23893) . 

i.  In  Part  C.  Instructions  for  Answers 
to  Paragraphs  in  the  Pnverty  Report, 
Paragraph  10.,  Subparagraph  b.l.T..  the 
third  line,  the  word  "rot"  is  changed  to 
read  "not"  (38  FR  23895) . 

j.  In  Part  C.  Instructions  for  Answers 
to  Paragraphs  in  the  Prwerty  Report. 
Paragraph  10.,  Subparagraph  bJiJli.,  the 
words  "disposal  it  to"  ate  changed  to 
read  "disposal  is  to"  (38  FR  23895) . 

k.  In  Part  C.  Instructions  for  Answers 
to  Paragraphs  in  the  Pnverty  Report. 
Paragraph  11.,  the  last  ten  lines  of  that 
paragraph  are  revised  to  read  as  foOows: 
"the  Statement  of  Record.  If  such  docu- 
mentation is  imavailable.  the  answer  to 
this  question  shall  include  the  following 
statement: 

'The  developer  has  not  obtained  an 
engineer's  report  or  a  l^drologlcal  sur- 
vey indicating  the  source  and  quanti^  of 
water  in  the  subdivision  and  accordingly, 
there  is  no  assurance  that  a  sufficient 
quantity  of  water  will  be  available  to 
serve  the  anticipated  p<vulaUon  of  the 
area.' "  (38  FR  23895) . 

1.  In  Part  C.  Instructions  for  Answers 
to  Paragraphs  in  the  Property  Report, 
last  sentence  of  that  part,  the  word  "re- 
produtcion"  is  changed  to  read  "repro- 
duction" (38  FR  23896) . 

m.  In  Part  D.  Additional  paragraphs 
to  be  added  to  the  property  report  In 
special  circumstances,  additional  para- 
graph 4.,  the  word  "corporation"  which 
appears  twice  in  that  paragraph  Is 
changed  to  "entity"  (38  FR  23896) . 

§  1710.115      [Amended] 

10.  In  9  1710.115,  first  line,  the  word 
"filling"  is  changed  to  read  "filing"  (38 
FR  23896) .  In  the  eighth  line,  the  words 
"STATE  PROPERTY  REPORT  DIS- 
CLAIMER", which  Is  the  titie  to  the 
statement  to  be  delivered  to  the  pur- 
chaser, are  changed  to  read  "PROP- 
ERTY REPORT." 

The  titie  to  that  statement  would  then 
appear  as  follows : 

Pbopxett  Rkpokt 

Noncx  Ain>  DiscuiiMZB  BT  omcx  or  *  *  • 

(38  IS  83806). 

The  second  paragraph  of  the  dis- 
claimer which  begins  with  the  words 
"The  Interstate  Land  Sales  Full  Disclo- 
sure Act  *  *  *"  shall  be  divided  Into  two 
paragraphs  which  shall  appear  as 
follows: 

"The  Interstate  Land  Sales  Full  Disclo- 
sure Act  specifically  prohibits  any  repre- 
sentation to  the  effect  that  the  Federal 
Government  has  in  any  way  passed  upon 
the  merits  of,  or  given  an>roval  to  this 
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subdivision,  or  passed  upon  the  value,  if 
any,  of  the  property. 

"It  is  imlawful  for  anyone  to  make,  or 
cause  to  bejnade  to  any  proq^ective  pur- 
chaser, any  representation  contrary  to 
the  foregoing  or  any  representations 
which  differ  from  the  Statements  in  this 
Property  Report.  If  any  such  represen- 
tations are  made,  please  notify  the  OfBce 
of  Interstate  Land  Sales  Registration  at 
the  f (dlowing  address : 

Offloe  of  Interstate  Land  Sales  Registration, 
HUD  Building,  451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410." 

The  fifth  and  sixth  paragraphs  of  the 
disclaimer  shall  be  combined  into  one 
paragraph  which  shall  appear  as  follows : 

"Inspect  tbe  property  and  read  all  docu- 
laents.  Seek  professional  advice.  Unless  you 
received  this  Property  Report  prior  to  or  at 
the  time  you  enter  Into  a  contract,  you  may 
void  tbe  contract  by  notice  to  tbe  seller." 

The  last  paragraph  of  that  section  is 
deleted  and  the  following  langauge  is 
inserted  in  lieu  thereof: 

IlfPOBTAMT  RKAD  OAXKnnXT 

Name  of  subdivision : 

By  signing  this  receipt  you  acknowledge 
that  you  have  received  a  c<^y  of  tbe  Property 
Report  prepared  pursuant  to  the  Rules  and 
Regulations  of  the  Offloe  of  Interstate  Land 
Sales  Registration.  VS.  Depattment  of  Hous- 
ing and  Urban  Development. 

Received  by 

Street  Address 

Date - 

City - State 

ZIP 


words  are  to  be  added  in  lieu  thereof:  "or 
In  state  filings  made  pursuant  to  >  1T10.25 
of  this  chapter."  (38  FR  23897) . 

§  1715.10     [Amended] 

3.  In  §  1715.10(a)  the  last  paragraph 
is  revised  to  read  as  foUows:  "  'Obtain 
the  HUD  Property  Report  from  developer 
and  read  it  before  sighing  anything.  HUD 
neither  apiHOves  the  merits  of  the  offer- 
ing nor  the  value,  if  any,  of  the  prop- 
erty.'"  (38  FR  23978) . 

4.  In  §  1715.10(b)  the  last^  paragraph  is 
revised  to  read  as  follows:  "  'Obtain  the 
HUD  Property  Report  from  the  developer 
and  read  it  before  signing  anything.  HUD 
neither  approves  the  merits  of  the  offer- 
ing nor  the  value,  if  any.  of  the  prop- 
erty.'"  (38  FR  23897). 


Notwithstanding  yoiur  signature  by  which 
you  acknowledged  that  you  received  tbe 
Property  Report  you  still  have  other  Im- 
portant rights  under  the  Interstate  Land 
Sales  FuU  Disclosure  Act. 

The  page  containing  the  above  dis- 
claimer shall  be  a  separate  page  and  it 
shall  be  prepared  in  the  format  required 
by  1 1710.110,  Part  B.  2.,  4.,  5.  and  6." 
(38  FR  23896). 

§  1710.120      [Amended] 

11.  In  S  1710.120,  first  line,  the  word 
"filling"  is  changed  to  read  "fUing"  (38 
FR  23896). 

12.  In  S  1710.120,  section  L  State  FU- 
ings,  the  words  "set  forth  in  §  1710.105  for 
Part  I."  are  changed  to  read  "set  forth  in 
S  1710.105  for  the  heading  to  the  format. 
Part  L"  (38  FR  23896) . 


PART  1715-^DVERTISING,  SALES  PRAC- 
TICES, POSTING  OF  NOTICE  OF  SUS- 
PENSION 

§  1715.5      [Amended] 

1.  Section  1715.5  (a)(2)  is  revised  to 
read  "(2)  which  by  such  statement  or  pic- 
torial representation  of  any  kind,  or  by 
omlsslm  thereof,  in  this  light  of  aK>lic- 
able  circiunstances.  is  misleading  or 
*  •  •» 

2.  In  S  1715.5(a).  the  following  lan- 
guage is  to  be  deleted:  "or  (4)  which  dif- 
fers materially  from  the  information 
contained  in  a  statement  of  reservations, 
restricticms.  taxes,  and  assessments  filed 
pursuant  to  8S  1710.11  and  1710.102  of 
this  chapter."  The  following  additicmal 


PART  1720— FORMAL  PROCEDURES  AND 
RULES  OF  PRACTICE 

§1720.40,      1720.380      and      1720.530 
[Amended] 

1.  In  §  1720.40  (b) ,  fifth  line,  the  words 
"by  in"  shall  be  changed  to  read  "by  In-" 
(38  FR  23900). 

2.  In  :  1720.380,  third  line,  the  words 
"wering  brief"  are  changed  to  read 
"swering  brief"  (38  FR  23907) . 

3.  The  effective  date  provision  which 
follows  :  1720.530  of  the  Regulations  be- 
ginning with  the  fourth  line  on  page 
23909  is  revised  to  read  as  follows : 

to  bring  the  whcde  filing  <»:  consolidation  Into 
compliance  with  these  regulations  with  the 
exceptl<m  that  Part  n.,  subparts  A.  and  B.. 
Part  IV j:.,  subparts  1.  and  2.  and  Part  V.  of 
tbe  Statement  of  Record,  wblcb  may  be  re- 
tained In  tbelr  original  torm  If  the  amend- 
ments to  these  parts  would  only  be  the  result 
of  the  new  regulations.  ConsoUdatlons  may 
be  updated  by  Including  the  Information 
required  by  tbe  new  regulations  in  tbe  last 
consolidation  on  which  there  is  an  effective 
Property  Report  or  by  filing  a  new  consoUda- 
tion  In  accordance  with  these  regulations. 

(Section  7(d)  of  tbe  Department  of  Housing 
and  Urban  Development  Act,  79  Stat.  670  (42 
UJ3.C.  3S36(d),  1419),  82  Stat.  6S8  (16  U.S.C. 
1718).  Secretsiry's  delegation  of  authority 
published  at  87  FR  6071.) 

Effective  date.  This  correcting  amend- 
ment is  effective  December  1, 1973. 

Issued  at  Washington,  D.C.,  November 
20  1973. 

Oeorce  K.  Bernstein, 
Interstate  Land 
Sales  Administrator. 

[PR  Doc.73-24977  FUed  11-33-73:8:46  am] 

Title  27 — Alcohol.  Tobacco  Products  and 
Hreanns 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREAftMS.  DEPARTMENT 
OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURES  AND  PRACTICES 

^  [TJ>.  ATF-61 

PART  70— PfM)CEDURE  AND 
ADMINISTRATION 

Tlie  following  regulations  are  hereby 
prescribed  as  Part  70  of  ntte  27  of  the 
Code  of  Federal  RegulatioDS  (a  portion 
of  the  CFR  devoted  exclusively  to  alco- 


tuA.  tobacco,  firearms,  and  explosives 
matters,  as  administered  and  enforced  by 
the  Bureau  of  Alcoh<d,  Tobacco  and  Fire- 
arms). Theae  r^ulations,  which  were 
formerly  included  in  26  CFR  Part  301 
(a  portion  of  the  CFR  currently  devoted 
to  both  Internal  Revmue  and  Buerau  of 
Alcohol,  Tobacco  and  Firearms  matters) . 
set  forth  tiie  procedural  and  adminis- 
trative rules  of  the  Bureau  relating  to: 
the  issuance  and  enforcement  of  sum- 
monses; examdnatioQ  of  bocka  of  ac- 
counts and  witnesses;  administrati<xi  of 
oaths;  entry  of  premises  for  examination 
of  taxable  objects;  granting  of  rewards 
for  information;  canvassing  of  regl(»is 
for  taxable  objects  and  persons;  and  the 
authority  of  officers  of  the  Bureau.  At  a 
later  date  additional  provisions,  based 
on  those  in  26  C^FR  Part  301  which  still 
have  application  to  Bureau  activities, 
will  be  published  in  27  CFR  Part  70. 

1.  The  regulatiixis  in  this  part  stoter- 
sede  that  porU<m  of  26  CFTt  Part  301  un- 
der the  center  headnote  ot  "Discovery 
of  Ualdllty  and  EbfcKicement  of  "nUe" 
embracing  Si  301.7601  through  301.7655. 
to  the  extent  that  it  applied  to  laws 
fonuCTly  administered  by  the  AlcohcA. 
Tobacco,  and  Firearms  Divisimi  of  the 
Internal  Revenue  Service  and  as  of  July 
1,  1972.  administered  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  under 
Treasury  Departmmt  Order  No.  221. 

2.  Tiaae  regulations  shall  not  affect 
any  act  dcme  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  ot  these  regulations. 

3.  The  regulations  in  this  part  shall  be- 
come  effective  on  Novonber  26,  1973. 

Subpart  A — Scope 

Sec. 

70.1      General. 

Subpart  ■     PetlnMons 

70.11     Meaning  of  terms. 

'**^'*  C-TP'"c«!f_«y  *"  UaMNy  and 

Enioi  cement  of  Laws 

EzaiCXNATION  AND  IMSPBC'I'ION 


70.21    Canvass  of  reglmia  for  taxable  pecsMU 

and  objects. 
70.23    Kxaminatlon  oif  books  and  witnesses. 

70.23  Serrlce  of  summonses. 

70.24  EnforoMnent  (tf  summonses. 
70.26    Time  and  place  of  examination. 

70.26  Entry  <a  premises  for  examination  of 

taxable  objects. 

70.27  Examination  of  records  and  objects. 

70.28  Authority  of  enforcement  offlows  cX 

tbe  Btireau. 

Obnxbal  Powxas  and  Dunxs 

70.36    Authority  to  administer  oatbs  and 

certify. 
7030    Rewards  for  Information  rdating  to 

vl<datloa8  of  tax  laws  administered 

by  tbe  Bureau. 

POSBESSIONS 

70.41  Shipments  to  the  United  States. 

70.42  Shipments  from  the  United  States. 

At>thorxtt:  (26  U.S.C.  7806.  IB  U.S.C.  926. 
•47):  68A  Stat.  917,  88  Stat.  234,  84  Stat.  960. 
Statutory  provisions  mtarpreted  or  i4>plled 
are  dted  to  text  in  parenthesea. 
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SubfMrt  A — Scope 


§  70.1     General. 

Tbia  pcut  sets  forth  the  procedural  and 
administrative  rules  of  the  Bureau  of 
Alcohol,  Tdbacco  and  Flreenns  tot  the 
Issuance  and  oiforcement  of  summonses, 
examination  (rf  books  of  account  and  wit- 
nesses, administration  of  oaAh.  entry  of 
premises  for  examination  of  taxaUe  ob- 
jects, granting  of  rewards  for  infcuma- 
tion,  canvass  of  regions  t<x  taxable  ob- 
jects and  ttersoDs,  and  authority  of  of- 
ficers of  the  Bureau. 

Subpart  B — Definitions 

§  70.1 1     Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly Incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  f<«in  shall  include  the  singular, 
and  vice  versa,  and  words  imparting  the 
masculine  gender  shall  include  the  fem- 
inine. The  terms  "includes"  and  "includ- 
ing" do  not  exclude  things  not  enumer- 
ated which  are  in  the  same  general  class. 

Bureau.  The  Btireau  of  Alcohol,  Tobacco 
and  Fbean&B,  Department  of  the  Treasury. 
Washington,  D.C.  a0336. 

CFJt.  The  Code  of  Federal  Regulations. 

Director.  The  Director,  Bureau  of  Alcohol, 
Tolmooo  and  Firearms. 

Regional  Director.  A  Regl(»ua  Director 
who  U  responsible  to,  and  functions  under 
the  direction  and  supervision  of,  the  Direc- 
tor. Bureau  of  Alcoh<d.  Tobacco  and  Fire- 
arms. 

V.S.C.  The  United  States  Code. 

Subpart  C — Discovefy  of  Liability  and 
Enforcement  of  Laws 

Examination  ano  Inspection 

§  70.21     Canvass  of  regions  for  taxable 
persons  and  objects. 

Each  regional  director  shall,  to  the  ex- 
tent he  deems  it  practicable,  cause  ofiB- 
cers  or  employees  under  his  supervision 
and  control  to  proceed,  from  time  to 
time,  through  his  region  and  inquire 
after  and  conceming  all  persons  therein 
who  may  be  liable  to  pay  any  tax,  im- 
posed under  26  U.S.C.  Subtitle  E,  and 
all  persons  owning  or  havlns  the  care 
and  management  of  any  (Ejects  with  re- 
spect to  which  such  tax  is  impoeed. 

(68A  SUt.  901  (2«  VS.C.  7601) .) 

§  70.22      Exaintnalion  of  books  and  wil- 
nessee. 

(a)  In  general.  For  the  purpose  of 
ascertaining  the  correctness  at  any  re- 
turn, making  a  return  where  none  has 
been  made,  determining  the  liabilil^  of 
May  pertKm  for  any  tax  imposed  under 
26  n.S.C.  Subtitle  E  (including  any  in- 
terest, additional  amount,  addition  to  the 
tax,  or  civil  penalty)  or  the  liability  at 
law  or  in  equity  of  any  transferee  or  fi- 
duciary of  any  person  in  respect  of  any 
such  tax,  or  ccdlecting  any  such  liabil- 
ity, any  authorized  officer  or  employee 
of  the  Bureau  may  examine  any  books, 
papers,  records  or  other  data  which  may 
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be  relevant  (x*  material  to  such  Inquiry ; 
and  take  such  testlmooy  of  the  peisoi 
ctmcemed.  under  oath,  as  may  be  rele- 
vant to  such  inquiry. 

(b)  Summonses.  For  the  purposes  de  ■ 
scrflbed  in  paragraph  (a)  of  this  sectioi  i 
the  ofBcers  and  emjdoyees  of  the  BU' 
rean  designated  in  paragraph  (c)  <tf  thl  i 
sectkm  are  authorized  to  summon  ths 
person  llaUe  for  tax  or  required  to  per  ■ 
fonn  the  act,  or  any  officer  or  employee 
of  such  person,  or  any  person  havlni ; 
possesslcm,  custody,  or  care  of  books  o 
accounts  containing  entries  relating  t> 
the  buslnea  of  the  person  liable  for  ta: : 
or  required  to  perform  the  act,  or  an:r 
person  deemed  i>roper,  to  appear  befoif 
a  designated  otHeer  or  empli^ee  of  the 
Bureau  at  a  time  and  place  named  iii 
the  summons  and  to  produce  such  bookj , 
papers,  ncorOs.  or  other  data,  and  tt> 
give  such  testimony,  under  oath,  as  ma; ' 
be  relevant  or  material  to  such  inquiry; 
and  take  such  testimony  of  the  person 
concerned,  under  ooth,  as  may  be  rele- 
vant or  material  to  such  inquiry.  Th; 
(dflcers  and  employees  designated  in 
paragrai^  (c)  of  this  section  may  deslg  - 
nate  any  other  employee  of  the  Bureai  l 
as  the  Individual  before  whcon  a  persoi  i 
summoned  pursuant  to  26  n.S.C.  760:1 
shall  appear.  Any  such  other  employe*, 
when  so  designated  in  a  summons,  i; 
authorized  to  take  testimony  under  oatl  i 
of  the  person  summoned  and  to  receiv  \ 
and  examine  books,  papers,  records,  o* 
other  data  produced  in  compliance  wit]  i 
the  summons.  The  authority  to  issue  u 
summons  may  not^be  redelegated. 

(c)  PersoTM  who  may  issue  summonsei 
The  following  ofBcers  and  employees  o 
the  Bureau  are  authorized  to  issue  sum 
monses  pursuant  to  26  U.S.C.  7602: 

(1)  Regional  directors:  and 

(2)  Office    of    Inspection:    Assistan. 
Director.  D^uty  Assistant  Director,  aiu 
regional  inspectors. 

(68A  Stat.  901;    (36  U.S.C.  7602).) 
§  70.23      Service  of  sanamonses. 

(a)  In  general.  A  summons  lssue< 
under  26  U.S.C.  7602  shall  be  served  b; 
an  attested  copy  delivered  in  hand  to  th  ( 
person  to  whom  it  Is  directed,  or  left  a; 
his  last  and  usual  place  of  abode.  Thit 
certificate  of  service  signed  by  the  per  ■ 
son  serving  the  summons  shall  be  evi- 
dence of  the  facts  It  states  on  the  hear* 
ing  of  an  application  for  the  enforcement 
of  the  summons.  When  the  summons  re* 
quires  the  production  of  books,  papera 
records,  or  other  data,  it  stiall  be  sufI 
ficlent  if  such  books,  papers,  records,  or 
other  data  are  described  with  reasonable 
certain^.  T 

(b)  Persons  who  may  serve  summonses. 
The  following  officers  and  employees  of 
the  Bureau  are  authorized  to  serve  a  sumf 
mons  issued  under  26  VS.C.  7602:         { 

(1)  The  officers  and  employees  desigf 
nated  In  peiagntib.  (c)  of  {  70.22;  an4 

(2)  Assistant  regional  directors; 
chiefs,  field  operatl(»3s;  area  supervisor* 
and  lnq;)ectors,  Regulatory  Enforcement! 
Inqpeetors.  Office  of  Inspection:  and  all 
veclol  agents.  Criminal  Enforcement. 
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The  authcHity  to  serve  a  summons  may 
be  redelegated  only  by  the  Aaslstenfc  Di- 
rector, Office  of  Inspection,  and  regional 
directors,  to  (^cers  and  envdoyees  under 

their  Jurisdiction. 

(68A  Stat.  903.  as  amended;  (26  ITJB.0. 7603) .) 
§  70.25     Enforcement  of  soannonMa. 

(a)  In  general.  Whenever  any  person 
summoned  under  26  n.S.C.  7602  neglects 
or  refuses  to  obey  such  summons,  or  to 
produce  books,  papers,  records,  or  other 
data,  or  to  give  testimony,  as  required. 
application  may  be  made  to  the  Judge 
of  the  district  court  or  to  a  UJ3.  magis- 
trate for  the  district  within  which  the 
person  so  summoned  resides  or  is  found 
for  an  attachment  against  him  a£  for  a 
contempt. 

(b)  Persons  who  may  apply  for  an  at- 
tachment. The  officers  and  employees  of 
the  Bureau  designated  in  paragraph  (c) 
of  S  70.22  are  authorized  to  apply  for 
an  attachment  as  provided  in  paragn^ 
(a)  of  this  section.  The  authority,  to 
apply  for  an  attachment  for  the  enforce- 
ment of  a  summons  may  not  be  re- 
delegated. 

(68A  Stat.  902,  as  amended  (28  Va.C.  7604).) 

§  70.25     Time  and  place  of  exainination. 

(a)  Time  and  place.  The  time  and 
place  of  examination  pursuant  to  the 
provisions  of  26  U.S.C.  7602  shall  be  such 
time  and  place  as  may  be  fixed  Iv  an 
officer  or  employee  of  the  Bureau  and  as 
are  reasonable  under  the  circumstances. 
The  date  fixed  for  appearance  b^ore  an 
officer  or  employee  of  the  Bureau  shall 
not  be  less  than  10  days  from  the  date 
of  the  simimons. 

(b)  Restrictions  on  examination,  of 
taxpayer.  No  taxpayer  shaU  be  subjected 
to  unnecessary  examination  or  investiga- 
tions, and  only  one  inspection  of  a  tax- 
payer's books  of  account  shall  be  made 
for  each  taxable  year  unless  the  taxpayer 
requests  otherwise  or  luiless  an  author- 
ized internal  revenue  or  Bureau  c^Scer, 
after  investigation,  notifies  the  taxpayer 
In  writing  that  an  additional  infection 
is  necessary. 

(68A  Stat.  902.  as  amended  (26  U.S.C  7606).) 

§  70.26      Entry  of  premises  for  examina- 
tion of  taxable  objects. 

(a)  General.  Any  officer  of  the  Bureau 
may.  In  the  performance  of  his  duty, 
enter  in  the  daytime  any  building  or 
place  where  any  articles  or  objects  sub- 
ject to  tax  are  made,  produced,  or  kept, 
so  far  as  It  may  be  necessary  for  the 
purpose  of  examining  said  articles  or 
objects  and  also  enter  at  night  any  such 
building  or  place,  while  open,  for  a  simi- 
lar purpose. 

(b)  Distilled  spirits  plants.  Any  officer 
of  the  Bureau  may,  at  all  times,  as  well 
by  night  as  by  day,  enter  any  plant  tn- 
any  other  premises  where  distilled  spirits 
are  produced  or  rectified,  or  structiu-e 
or  place  used  In  connection  tiierewith  for 
storage  or  other  purposes;  to  make  ex- 
amination of  the  materials,  equ^xnent 
and  facilities  thereon;  and  make  such 
gauges   and   Inventories   as   he   deems 
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necessary.  Whenever  any  Bureau  officer, 
having  demanded  admittance,  and  hav- 
ing decUu«d  his  name  and  office,  iB  not 
admitted  to  such  premises  by  the  pro- 
prietor or  other  person  having  charge 
thereof,  be  may  at  all  times,  use  such 
force  as  is  necessary  for  him  to  gain 
entry  to  such  premises. 

(c)  Authority  to  break  up  grounds. 
Any  officer  of  the  Bureau,  and  any  per- 
son acting  in  his  aid,  may  break  up  the 
groimd  on  any  part  of  a  distilled  spirits 
plant,  or  any  other  premises  where 
spirits  are  produced  or  rectified,  or  any 
ground  adjoining  or  near  to  such  plant 
or  pronlses,  or  any  wall  or  partition 
thereof,  or  belonging  thereto,  or  other 
place,  to  search  for  any  pipe,  cock,  pri- 
vate conveyance,  or  utensil;  and.  upon 
finding  any  such  pipe  or  conve3rance 
leading  therefrom  or  thereto,  to  break  \ip 
any  ground,  house,  wall,  or  other  place 
through  or  into  which  such  pipe  or  other 
conveyance  leads,  and  to  break  or  cut 
away  such  pipe  or  other  conveyance,  and 
turn  any  cock,  or  to  determine  whether 
such  pipe  or  other  conveyance  convejrs 
or  ocmceals  any  spirits,  mash,  wort,  or 
beer,  or  other  liquor,  from  the  sight  or 
view  of  the  officer,  so  as  to  prevent  or 
hinder  him  from  taking  a  true  account 
thereof. 

(6SA  Stajfc.  908,  72  Stot.  1357  (26  VS.C.  7606, 
6309).) 

§  70.27     Examination     of     records     and 
object*. 

Any  officer  of  the  Bureau  may  oiter, 
during  business  hours,  the  premises  of 
any  regulated  establishment  for  the  pur- 
pose of  inspecting  and  examining  any 
records,  furticles,  or  other  objects  re- 
quired to  be  k^;>t  by  such  establishment 
under  18  UJ3.C.  Chapter  40  or  44,  or  26 
U.8.C.  Chapter  51,  52,  or  53,  or  regula- 
tions Issued  pursuant  thereto. 

(68A  Stat.  716.  aa  ameiMtod,  903.  72  Stat.  1348, 
1361.  1373.  1381,  1300.  1391.  1396,  83  Stat. 
231.  aa  amended,  84  Stat.  966:  (26  CS.C.  6741, 
7606,  6146,  6207,  6276,  6367,  6415,  5604,  6566, 
18UJ3.C.923,843).) 

§  70.28     Authority  of  enforcement  offi- 
cers of  the  Bureau. 

Any  special  agent  or  other  officer  of 
the  Bureau  by  whatever  term  designated, 
whom  the  Director  or  a  regional  dlrect(»' 
charges  with  the  duty  of  enforcing  any 
of  the  criminal,  seizure,  or  forfeiture  pro- 
vlBlcais  of  the  laws  administered  and  en- 
forced by  the  Bureau  pertaining  to  com- 
modltlee  subject  to  regulation  by  the  Bu- 
reau, the  enforcement  of  which  such  offi- 
cers are  responsible,  may  perform  the 
following  functions : 

(a)  Carry  firearms; 

(b)  Execute  and  serve  search  warrants 
and  arrest  warrants,  and  serve  subpoenas 
and  summcmses  Issued  under  authority 
of  the  United  States; 

(c)  In  respect  to  the  performance  of 
such  duty,  make  arrests  wiUiout  war- 
rant for  any  offense  against  the  United 
States  committed  in  his  presence,  or  for 
any  felony  cognizable  imder  the  laws  of 
the  United  States  if  he  has  reascmable 
grounds  to  believe  that  the  person  to 
be  arrested  has  c(Hnmitted,  or  is  com- 
mitting, such  felony;  and 


(d)  In  respect  to  the  performance  of 
such  du^,  make  seizures  ai  pit^erty  sub- 
ject to  forfeiture  to  the  United  States. 

(58  St«t.  1391.  62  Stat.  840.  68  Stat.  848,  as 
amended.  72  Stat.  1428.  as  amended.  82  Stat. 
238,  as  ammded,  84  Sta.  066  (40  n.S.C.  782. 
18  VA.C.  3616,  32  U.S.C.  1934,  26  UJS.C.  7606. 
18UB.C.  924,844).) 

OnmuL  Powms  and  Dtmxs 

§  70.35  Aathority  to  administer  oaths 
and  certify. 

The  officers  and  employees  of  the  Bu- 
reau designated  in  paragraph  (b)  of 
S  70.23  are  authorized  to  administer  such 
oaths  or  affiimations  and  to  certify  to 
such  papers  as  may  be  necessary  undo* 
the  tax  laws  administered  by  the  Bureau, 
the  Federal  Alocriud  AdmlnlstratlcHi  Act. 
or  regulations  issued  thereunder,  except 
that  the  auUuul^  to  certify  shall  not  be 
construed  as  amdylng  to  those  pi4>ers  or 
documents  the  certiflcation  of  which  Is 
authorized  by  separate  order  or  directive. 
The  authfxl^  to  administer  oaths  and 
to  certi^  may  be  redelegated  only  by  the 
Assistant  Director,  Office  of  Iiui)ecti(Xi, 
and  regional  directors,  to  offlcov  and 
employees  under  their  jurisdiction. 

(68A  Stt.  904  (26  UJ3.C.  7622) .) 

§  70.36  Reward*  for  information  r^at- 
ing  to  violationa  of  tax  laws  adminia- 
tered  by  the  Bureau. 

(a)  In  general.  A  regi(mal  director  may 
approve  such  reward  as  he  deems  suit- 
able for  inf ormatltm  that  leads  to  the 
detection  and  punishment  of  any  per- 
son guilty  of  violating  any  tax  law  ad- 
ministered by  the  Bureau  or  c(Hmivlng 
at  the  same.  The  rewards  provided  tor  by 
26  U.S.C.  7623  are  limited  in  their  ag- 
gregate to  the  stun  i«>pr(vnated  therefor 
and  shall  be  paid  only  m  cases  not  other- 
wise provided  for  by  law. 

(b)  Eligibittty  to  file  claim  for  re- 
ward.— (1)  In  general.  Any  person,  other 
than  certain  present  or  former  federal 
employees  (see  sul^mragraph  (2)  of  this 
I>aragraph) ,  who  submits,  in  the  manner 
set  forth  in  paragraph  (d)  of  this  sec- 
tion, Inf  (mnation  relating  to  the  vlolatl(m 
of  tax  laws  administered  and  enforced  by 
the  Bureau,  is-  eligible  to  file  a  claim  for 
reward  under  26  UJ3.C.  7623. 

(2)  Federal  employees.  No  person  who 
was  an  officer  or  onployee  of  the  Depart- 
m^  of  the  Treasury  at  the  time  he  came 
into  possession  of  information  relating  to 
vicdations  of  tax  laws  administered  by  the 
Bureau,  or  at  the  time  he  divulged  such 
informati<xi,  shall  be  eliglUe  tor  reward 
under  26  U.S.C.  7623  and  this  section. 
Any  other  federal  employee,  or  former 
federal  employee,  is  eligible  to  file  a  claim 
for  reward  if  the  information  submitted 
came  to  his  Icnowledge  other  than  in  the 
course  of  his  official  duties. 

(3)  Deceased  informants.  A  cledm  for 
reward  may  be  filed  by  on  executor,  ad- 
ministrator, or  other  legal  representative 
on  liehalf  of  a  deceased  informant  if. 
prior  to  his  death,  the  informant  was  eli- 
gible to  file  a  (daim  for  such  reward  under 
26  UJ8.C.  7623  and  this  section.  Certified 
copies  of  the  letters  testamentary,  letters 
of  administration,  or  otba  similar  evi- 
dence must  be  annexed  to  such  a  claim 
for  reward  on  behalf  of  a  deceased  in- 
formant In  order  to  show  the  authority 


of  the  legal  representative  to  file  the 
claim  for  reward. 

(c)  Amount  and  payment  of  reward. 
All  relevant  factors,  including  the  value 
of  the  Information  furnished  m  rdation 
to  the  facts  developed  by  the  investiga- 
tion of  the  violation,  shall  be  takm  into 
account  by  a  regional  director  in  deter- 
mining  whether  a  reward  shall  be  paid, 
and.  if  so,  the  amount  thereof.  The 
amount  of  a  reward  shall  represent  what 
the  regional  director  deems  to  be  ade- 
quate (Mmpensaticm  in  the  particular 
case,  normally  not  to  exceed  10  percent 
of  the  additional  taxes.  i>enalties.  and 
fines  whi(;^  are  recovered  as  a  result  of 
the  Information.  No  reward,  however. 
Shan  be  paid  with  respect  to  any  addi- 
tional Interest  that  may  be  collected. 
Payment  of  a  reward  wUl  be  made  as 
promptly  as  the  circumstances  of  the 
case  permit,  but  generally  not  until  the 
taxes,  peiaalties,  or  fines  involved  have 
been  collected.  However,  the  Informant 
may  waive  any  claim  for  reward  with  re- 
^>ect  to  an  unccdlected  portion  of  the 
taxes,  penalties,  or  fines  involved,  in 
which  case  the  claim  may  be  Immediately 
processed.  No  person  Is  authorized  under 
these  regulations  to  make  any  offer,  or 
promise,  or  otherwise  to  bind  a  regicmal 
director  with  respect  to  the  payment  of 
any  reward  or  the  amount  thereof. 

(d)  Submission  of  information.  Per- 
sons desiring  to  (daim  rewards  under  the 
provisions  of  26  UB.C.  7623  and  this  sec- 
tion may  submit  information  relating  to 
violations  of  tax  laws  administered  by  the 
Bureau,  in  person,  to  the  Office  of  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington,  D.C.  20226  or  to 
the  office  of  a  regional  director.  If  the  in- 
formation Is  submitted  in  person,  either 
orally  or  in  writing,  the  name  and  official 
title  of  the  person  to  whtnn  it  is  submitted 
and  the  date  on  which  it  Is  submitted 
must  be  included  in  the  formal  claim  for 
reward. 

(e)  Anonymity.  No  unauttiorlzed  per- 
son shall  be  advised  of  the  Identity  of  an 
informant. 

(f)  FUing  daim  for  reward.  An  in- 
formant who  Intends  to  (daim  a  reward 
under  26  UJS.C.  7623  should  notify  the 
person  to  whom  he  sulunits  his  informa- 
tion of  such  intention,  and  must  file  a 
formal  claim,  signed  with  his  true  name, 
as  soon  after  submission  oX  the  informa- 
tion as  practicable.  If  other  than  the  in- 
formant's true  name  was  used  in  furnish- 
ing the  information,  the  claimant  must 
include  with  his  claim  satisfactory  proof 
of  his  Idmtity  as  that  of  the  informant. 
Claim  for  reward  under  the  provisions  of 
26  UJS.C.  7623  shall  be  made  (m  Form  25. 
Form  25  should  tie  obtained  from  offices 
i^ere  claims  for  reward  may  be  sub- 
mitted: these  are  offices  of  regional  di- 
rectors and  the  Office  of  the  Director, 
Bureau  of  Alctdiol,  Tobacco  and  Fire- 
arms, Washington,  D.C.  20226. 

(68A  Stat.  904  (26  0.S.C.  7623) .) 

Possessions 

§  70.41      Shipment*  to  the  United  States. 

For  regulaticniB  under  26  UJS.C.  7652, 
see  26  CPR  Part  250  relating  to  liquors 
and  articles  from  Puerto  Rico  and  the 
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Virgin  Islands:  and  26  CFR  Part  275  re- 
lating to  cigars,  cigarettes,  and  cigarette 
papers  and  tubes. 

(Saa  8Ut.  907,  as  amended  (36  V£.C.  7662) .) 

§70.42     Shipmcnu    from     the    United 
Sutea. 

For  regulations  iinder  26  UiS.C.  7658. 
see  ae  CFR  Part  196  relating  to  stills: 
26  CFR  Part  252  rcteting  to  ezportatlca 
of  liquors:  and  26  CFR  Part  290,  rdat- 
ing  to  o^ortatton  of  cigars,  cigarettes, 
and  cigarette  pi4)ers  axtd  tttbes. 

(SSA  Stat.  908,  ae  amended;  (36  VS.C. 
7653).) 

Because  this  Treasury  dedskaa  merely 
recodifies  the  pcurtlan  of  26  CFR  Part 
301  entitled  TMsoovery  of  liaUUty  and 
Enforeement  of  Title"  Into  27  CFR  Part 
70.  It  Is  fomid  that  It  Is  unnecessary  to 
issue  this  Tteasury  decision  with  notlee 
and  mildlc  procedure  thereon  under  5 
nJB.C.  55S(b) ,  or  sabket  to  the  effective 
date  Umltatten  of  5  UJS.C.  &53(d).  Ae- 
oordlni^.  this  Treasury  decision  eball 
become  effeetiTe  on  Novanber  26,  1973. 

[8BAL]  Rxz  D.  Davis, 

Director.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Approved:  October  31. 1973. 

Edwaid  l.  Mokoah. 
AssUtatU    Secretary     of     the 
Treasury. 

[FB  Doe.7S-a409O  FUed  11-28-73:8:45  am] 
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CHAPTER  I— COAST  GUARD. 
DEPARTMENT  Of  TRANSPORTATION 

aUmCHATTBl  A— fiENERAL 
[COD  78-18tfl] 

PART  1— GENERAL  PROVISIONS 
Delegation  of  Auttiority 

The  purpose  of  this  amendment  to  the 
regulations  that  concern  delegation  of 
authority  Is  to  delegate  from  the  com- 
mandant, UJS.  Coast  Guard,  to  the  Vice 
Commandant.  TJB.  Coast  Ouaid,  the  au- 
thority  to  take  final  agency  actum  tinder 
46  CFR  Sulqiarts  137.25.  137.30.  and 
137.35,  with  respect  to  an  matters  except 
revocation  proceedings. 

The  amendment  In  this  document  dele- 
gates to  the  Vice  Commandant  the  au- 
thority to  take  final  agency  action  on 
each  petitlm  to  reopen  a  hearing  or  an 
i4>peal  from  a  declslan  of  an  adminlstra- 
tlve  law  Judge,  under  the  authority  of 
46  CFR  Subparts  137.25, 137^,  and  137.- 
35,  except  on  a  petition  or  appeal  In  a 
case  In  which  an  order  of  revocation  has 
been  issued. 

In  a  document  that  appestrs  on  page 
32448  of  this  Issue  of  the  Federal  Regis- 
TER,  amendments  are  made  to  46  CFR 
1.10. 1.20, 1.23. 1.25, 137.01-5,  and  137.02-1 
to  reflect  the  delegation  made  In  this 
document. 

Since  the  amendment  in  this  docu- 
ment concerns  rules  of  agency  proce- 
dure, it  Is  excepted  from  rulemaking 
procedures  by  5  n.8.C.  553(b) .  Since  the 


RULES  AND  REGULATIONS 

amendmfint  does  net  place  an  additiona 
burden  on  any  pecaon.  It  may  be  madi 
effective  in  less  than  90  days. 

In  consideration  at  the  foregoing , 
Part  1  of  Title  33,  Code  of  Federal  Beg- 
iilatloDs.  ic  amended  as  follows. 

1.  By  adding  a  new  section  {  1.01-40^ 
to  follow  S  1.01-30,  to  read  as  follows : 

§  1.01-40     Delesatkm  to  the  Vice  Coi»| 
naandant. 


)  to  thl 
to  takii 


The   Commandant   delegates 
Vice   Commandant   authority 
final  agency  actlcm  under  46  CFR  Sub' 
parts  137.25.  137.30.  and  137.35  on  eaci  i 
petltioa  to  zwen  a  hearing  and  on  eacl . 
appeal  from  a  decision  of  an  admlnlstra 
tlve  law  Judge,  except  on  a  petlthm  a 
anneal  In  a  case  in  irtilch  an  order  o ' 
revocation  has  been  Issued.  This  dele*' 
gatkm  does  not  prevent  the  Vice  Com" 
mandant  from  acting  as  Commandanl, 
as  prescribed  in  14  UJB.C.  47(a}.  for  al: 
purposes  ol  46  CFR  Part  137. 

{ns.  Mao.  as  amended,  see.  S(b) .  «0  Sta4 . 
936  (46  VJBX2.  280(1),  49  UB.c:  1664(b)):  lU 
CFB  400.48(a) ,  400.46.) 

Bffectioe  date.  lUs  amendment  shaJl 
become  effective  on  November  29,  1973. 

Dated:  Novemba  19,  1973. 

C.  R.  Bendek, 
Admiral,  V.S.  Co€ut  Gward 
Commandant. 

[Rl  1)00.78-24960  Filed  11-23-73:8:46  am] 
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Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  A— MOCCDUIIES  APPLICABLE 
THE  PUBUC 

[OGD>  73-183B] 

PART  1— ORGANIZATION.  GENERaI 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

SUaCHAPTCR  K— MAIUNE  INVESnOATIONS  ANf 
SUSPENSION  AND  REVOCATION  PROCEEDINC^ 

PART  137— SUSPENSION   AND 
REVOCATION  PROCEEDINGS 

Delegation  of  Authority 

The  purpose  of  these  amendments  t^ 
the  regulations  coocemed  with  the  susl- 
peaasioa  and  revocaticm  proceedings  is  vb 
take  cognisance  of  the  Vice  Command 


dant's  authority  to  take  final  agency  acl 
tion  under  46  CFR  Sutvcuts  137.251 
13730.  and  13735.  with  respect  to  all 
matters  exctipt  petitloos  and  appeals  In 
cases  In  irtileh  an  order  of  revocatloii 
has  bera  issued.  ] 

In  a  document  that  appears  on  pag^ 
32448  of  this- Issue  of  the  Federal  RegJ- 
isTER.  the  Commandant  delegates  to  thfe 
Vice  Commandant  authorl^  to  take  final 
agency  action  on  each  petition  to  ref- 
open  a  hearing  or  an  appeal  from  a  def 
dsion  ot  an  AdmlnlstratlvelAW  Judg4> 
imder  the  authority  of  46  CFR  Subparts 
137.25,  137.30,  and  137.35,  except  on  ii 
petition  or  appeal  in  a  case  In  i^ii^  u  i 
order  of  revocation  has  been  issued.  Thl  i 
delegation  is  codtfied  in  33  CFR  1.01-40. 
In  order  to  reflect  this  delegation  ill 
Title  46  of  the  Code  of  Regulationi , 
amendments  are  made  In  this  documen  i 
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to  U  1.10.  1.20.  1.33.  1.25.  1S7.01-5,  and 
137.03-1. 

ainoe  the  amendments  In  this  docu- 
ment concern  rules  at  agmcy  procednre, 
they  are  excepted  from  rule  """^^g  pro- 
cedures by  5  njS.C.  553  (b).  SiDoe  the 
amendments  do  not  place  an  ftddltJonal 
burden  on  any  person,  they  may  be  made 
effective  in  less  than  30  days. 

In  c(»slderatlan  of  the  foreaolng. 
Chapter  I  of  TlUe  46.  Code  (rf  Foderal 
Regulations  is  amended  as  toOovs: 

1.  By  revising  fi  1.10  to  read  as  follows: 

§  1.10      Suspension   and   revoeatSoB   pn>- 
eeediBf^s. 

(a)  The  Commandant  takes  final 
agency  action  on  each  proceeding  cmi- 
cerned  with  revocatiui.  

(b)  The  Commandant  In  33  CFR  1.01- 
40  delegates  autborl^  to  the  Vice  Com- 
mandant to  take  final  ageni^  action 
imder  Subparts  137.2S,  137.30.  and  137  JS 
of  this  chapter  on  each  proceeding  ex- 
cept on  a  petition  or  appeal  In  a  case  In 
which  an  mrder  of  revocation  has  been 
Issued. 

(c)  The  Commandant  assigns  to  his 
staff  a  Chl^  Administrative  Law  Judge 
who  Is  an  administrative  law  Judge  ap- 
pointed under  5  UAC.  3105  and  whose 
assignment  Is  to: 

(1)  Act  as  adviser  and  special  assistant 
to  the  Commandant  on  matters  concern- 
ing the  administration  of  hearings  con- 
ducted under  46  UJS.C.  239  and  239b: 

(2)  Conduct  hearings  undo:  46  UJS.C. 
239  and  239b; 

(3)  Train  new  administrative  law 
Judges  assigned  to  conduct  beatings 
under  46  U.S.C.  239  and  239b; 

(4)  Review  the  written  decisions  and 
orders  of  each  administrative  law  Judge 
assigned  to  conduct  a  hearbig  tmder  46 
U.S.C.  239  and  239b;  and 

(5)  Act  as  adviser  to  the  dilef  Ooonsel 
In  preparation  of  the  final  actkn  <ai 
proceedings  conducted  imder  8id>parts 
137.25,  137.30,  and  137.35  of  this  duster. 

(d)  The  Chief  Counsel  of  the  Cbast 
Guard,  imder  the  general  direction  and 
supervision  of  the  Commandant,  U.S. 
Coast  Guard: 

(1)  Acts  as  an  adviser  and  as  a  special 
assistant  to  the  Commandant  in  matters 
of  law;  and 

(2)  PrQ>ares  for  the  consideration  of 
the  Commandant  or  the  "Vice  Comman- 
dant, as  awroprlate,  proposed  decisicms 
on  cases  on  appeal  or  review  in  suspen- 
sion and  revocation  proceedings. 

§  1.20      [Amended] 

2.  By  amending  §  1.20  as  folloVTs: 

A.  By  revoking  the  second  sentence  in 
paragraph  (c)  (1)  (11). 

b.  By  revoking  the  sixth  and  last  sen- 
tences in  paragraph  (e)  (2) . 

§  1.23     [Amended] 

3.  By  amending  1 1.230>)  by  adding 
the  words,  'Vlth  the  aothortty  to  redelo- 
gate  and  authorlae  socoesslve  reddega- 
ticms,"  to  toDow  the  words  "Cominaik- 
dant,  U.S.  Coctst  Guard."  in  the  second 
sentence. 

4.  By  revising  i  1.250))  to  read  bb 
follows: 
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§1.2S     Jndkial  review. 

•  •  •  •  • 

(b)  If  the  person  found  guilty  of  any 
offense  falls  to  make  a  timely  appeal,  the 
decision  of  the  administrative  law  Judge 
is  final  and  binding  on  the  person 
charged  as  of  the  date  that  the  decisitm 
is  delivered  to  the  person  charged  or  his 
authorized  representative. 

5.  By  amending  8  137.01-5  by  adding 
paragraph  (d)  to  follow  paragraph  (c) 
to  read  as  follows: 

§  137.01—5      Assicnmcnl  of  functions. 

•  •  •  •  » 

(d)  The  Commandant  In  33  CFR  1.01- 
40  delegates  authority  to  the  Vice  Com- 
mandant to  take  final  agency  action 
imder  Subparts  137.25,  137.30,  and  137.35 
of  this  part  on  each  petition  to  reopen 
a  hearing  and  each  appeal  from  a  deci- 
sion of  an  administrative  law  Judge,  ex- 
cept on  a  petition  or  appeal  In  a  case  In 
which  an  order  of  revocation  has  been 
Issued.  The  delegation  does  not  prevent 
the  Vice  Commandant  from  acting  as 
Commandant,  as  prescribed  in  14  U.S.C. 
47(a) ,  for  all  piuposes  of  this  part. 

6.  By  revising  §  137.02-1  to  read  as 
follows: 

§  137.02-1      Commandant. 

For  the  purpose  of  this  part,  "Com- 
mandant" means  the  Commandant  of 
the  Coast  Guard  except  that  in  Subpsu-ts 
137.25,  137.30,  and  137.35  of  this  chapter, 
the  term  means  Vice  Commandant  of  the 
Coast  Guard  in  a  proceeding  Involving 
final  agency  action  on  a  petition  to  re- 
open a  hearing  or  an  i^peal  from  a  deci- 
sion of  an  administrative  law  judge  other 
than  a  case  involvingr  an  order  of  revoca- 
tion. 

Effective  date.  These  amendments 
shall  become  effective  on  November  29, 
1973. 

Dated:  November  19,  1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Gtiard 
Comtnandant. 

[FB  DOC.7S-24M9  Filed  11-33-73:8:48  am) 

TItie  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  73-1168;  Docket  No.  10M7] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS;  GEN- 
ERAL RULES  AND  REGULATIONS 

Conformance  with  Revised  Geneva  Radio 
Regulations;  Memorandum  Opinion  and 
Order 

In  the  Matter  of  amendment  of  Part 
2  of  the  Commission's  rules  to  conform, 
to  the  extent  practicable,  with  Geneva 
Radio  Regulations,  as  revised  by  the 
Space  WARC  Geneva,  1971. 

1.  The  Commission,  on  July  26.  1973. 
adopted  a  Memorandum  Opinion  an^^ 
Order  which  was  published  in  the  Fed- 
SKAL  RxGiSTXx  on  August  2,  1973  (38 
FR  20618)  and  which  amended  footnote 


NG105  to  the  Table  of  Frequency  Allo- 
cations (12.106  of  the  Commission's 
rules  and  regulations)  to  read-as  follows: 

IfOlOB  Pandtog  adoption  of  ^>«elfle  rulaa 
eoncanUog  aharing  of  tbe  bitnd  11. 7-12 Jl 
OHs  between  the  Broadcasting  Satellite  and 
Fizad-Batelllte  Servtoaa.  systems  In  thoae 
Serrloas  may  be  authorised  on  a  case-by- 
case  basis  subject  to  the  condltlmi  that  ad- 
]\istnients  in  certain  systems  design  or  tech- 
nical parameters  (Including,  but  not  limited 
to  orbital  locations,  channel  use,  etc.)  may 
become  neoeasary  during  the  system  lifetime 
in  order  to  acoommodate  use  of  the  band 
by  systems  of  the  same  or  other  service. 

This  action  was  in  response  to  a  Pe- 
tition for  Reconsideration  of  the  Com- 
mission's action  taken  in  the  Report  and 
Order  in  this  proceeding  on  February  14, 
1973  (38  FR  5502)  which  was  filed  by 
c:ML  SateUite  Corporation  on  March  26, 
1973. 

2.  On  August  17,  1973,  the  Association 
of  Maximum  Service  Telecasters 
(AMST)  filed  a  Petition  for  Reccmsid- 
eration  of  the  July  26,  1973,  Memoran- 
dum Opinion  and  Order  requesting  mod- 
ification of  the  revised  footnote  NG105 
which,  as  modified,  now  permits  author- 
isation of  systems  in  the  broadcasting- 
sateUite  service  on  a  case-by-case  basis. 
AMST  cites  the  need  for  consideration 
of  the  pubUc  impact  of  such  a  policy 
change  in  an  appropriate  rulemaking 
proceeding  before  any  applications  for  a 
broadcasting-satellite  systems  can  be 
considered,  experimentally  or  otherwise. 
AMST  also  points  out  that  such  action 
is  contrary  to  policy  previously  stated 
by  the  Commission  in  this  proceeding 
and  that  no  reason  exists  for  taking  such 
action  at  this  time. 

3.  We  agree  in  part  with  the  arguments 
set  forth  by  AMST.  Our  intent  in  modi- 
fying NG105  was  to  permit  CML  to  pro- 
ceed with  the  construction  of  a  domestic 
fixed-satellite  system  in  the  band  11.7- 
12.2  GHz  without  foreclosing  the  devel- 
opment of  a  satellite  broadcasting  serv- 
ice in  that  band,  should  a  viable  system 
be  developed  and  be  deemed  to  be  in  the 
public  interest,  convenience,  and  neces- 
sity. It  was  also  our  Intent  to  indicate 
that  the  11.7-12.2  GHz  band  was  avail- 
able for  the  development  of  a  broadcast- 
ing satellite  system  and  that  systems 
in  the  two  services  (Le.  fixed-satel- 
lite and  broadcasting-satellite)  would 
have  to  share  the  band  to  the  extent  of 
making  whatever  system  modifications 
became  necessary  in  order  to  do  so.  It 
was  not  intended,  however,  to  circum- 
vent a  need  for  ascertainment  of  public 
need  for  a  broadcasting-satellite  service 
nor  to  foreclose  development  of  public 
policy  in  that  regard.  To  that  extent 
therefore,  the  wording  of  footnote 
NG105,  as  adopted  in  the  Memorandum 
Opinion  and  Order  on  July  26,  1973, 
was  inadvertent.  We  do  not  however, 
construe  this  as  prohibiting  us  from  au- 
thorizing experimental  broadcast  opera- 
tions In  this  band  if  we  find  it  in  the 
public  Interest  to  do  so. 

4.  Accordingly,  in  order  to  clarify  our 
intent,  we  are  revising  footnote  NG105 
to  the  TiUale  of  Frequency  Allocations 
8  2.106.  to  read  as  follows: 


8  2.106     Table  of  Freqooicy  AUocations. 


NO106  Pending  adoption  of  specific  rules 
eonoemlng  sharing  of  the  band  11.7-12.3 
OHS  between  the  Broadcasting-Satellite  and 
Flzed-Satelllte  Senrlces,  systems  in  the  lat- 
ter Service  may  be  authorized  on  a  case-by- 
caae  basis  subject  to  the  condition  that 
adJusteiMits  In  certain  system  design  or 
technical  parameters  (including  but  not  lim- 
ited orbital  location,  channel  use,  etc.)  may 
become  necessary  during  the  system  lifetime 
in  OTder  to  accommodate  use  of  the  band 
by  systems  of  the  same  or  other  service. 

5.  Accordingly,  It  is  ordered.  Pursuant 
to  sections  4  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  that  foot- 
note NG105,  §  2.106.  of  the  Commission's 
rules  and  regulations  is  amended  as  re- 
flected above  effective  January  2,  1974. 

6.  It  is  further  ordered.  That  the  Pe- 
tition for  Reconsideration  filed  by  AMST 
is  granted  as  reflected  herein. 

7.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

Adopted:   November  14,  1973. 

Released:  November  19,  1973. 

(Sees.  4,  303,  48  Stat.,  as  amended,   1066, 
1082   (47  U.S.C.  154,  303)) 

Federal  Cokmttnications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.73-24982  Piled  ll-a3-73;8:45  am) 


[Docket  No.  19734;  PCC  73-1189) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of 
!  73.202(b),  Table  of  Assignmente,  FM 
Broadcast  Stations  (Sioux  Falls,  South 
Dakota,  and  Windom,  Minnesota) . 

1.  The  Commission  has  imder  con- 
sideraticm  ite  Notice  of  Proposed  Rule- 
making ad<H>ted  May  9,  1973  (FCC  73- 
488,  38  FR  13389) .  inviting  cmnments  on 
a  proposal  to  assign  Class  C  Channel 
284  to  Sioux  Falls,  South  Dakota,  and  to 
substitute  Crhannel  232A  for  Channel 
285A  at  Windom,  Minnesota.  This  pro- 
ceeding was  instituted  <hi  the  basis  of  a 
petition  filed  by  John  L.  Breece  (peti- 
tioner), Ucensee  of  AM  Station  KXRB 
(daytime-only)  at  Sioux  Falls.  There 
were  no  oppositions  to  the  proposal. 
Supporting  comments  were  filed  by 
petitioner. 

2.  Sioux  Falls  has  a  population  of 
72,488,'  is  located  165  miles  north  north- 
west of  Omaha,  Nebraska,  and  is  the  seat 
of  Minnehaha  Coun^  which  has  a  popu- 
lation of  95,209  persons.  Sioux  Falls  has 
one  Class  A  and  three  CHass  C  FM  chan- 
nels (all  of  which  are  occupied) ,  and  six 
standard  broadcast  statlcms  of  which 
four  <9erate  unlimited  time. 

S.  PetitKMier  states  that  Sioux  Falls 
is  the  largest  city  in  South  Dakota;  is 
the  hub  and  trade  center  for  a  large  re- 


1 AU  pc^ulattMi  figures  cited  are  from  1970 
VS.  Oenaua. 
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gimal  urea  ezicompasslng  parts  of  three 
States:  "la  situated  in  the  richest  part 
of  the  area  so  far  as  fanning  and  live- 
stock Interests  are  concerned;  and  Is  a 
growth  area  which  Is  adding  at  least  a 
thousand  residents  per  year  and  expand- 
ing economically.  Petitioner  states  that 
although  there  are  four  FM  stations  in 
the  Sioux  Falls  area,  one  of  the  Class  C 
channels  Is  operated  In  a  non-profit,  re- 
ligously-oriented  manner,  and  the  sta- 
tion operating  on  the  Class  A  channel 
gives  limited  coverage  of  the  rural  area. 
The  other  two  Class  C  stations,  peti- 
tioner avers,  are  oriented  primarily  to 
the  Sioux  I^bUs  city  residents  whereas 
there  is  a  need  for  programming  from  a 
Station  interested  in  the  people  of  the 
outlying  towns  and  rural  territory.  He 
contends  that  as  the  licensee  of  Station 
KXRB.  a  dasrtime-only  AM  station,  his 
programming  is  sc>ecial]y  directed  to  and 
Interested  in  the  kind  of  area  involved 

Including  country  and  western  music. 
carefully  prepared  farm  and  livestock 
marketing  reports,  as  well  as  public  af- 
fairs and  news  offerings  reflecting  such 
interests.  He  also  points  out  that  KXRB 
is  not  only  a  daytimer,  but  Its  pre- 
sunrise  authority  is  only  46  watts  so  that 
the  aWlty  to  deliver  its  uniQue  and  very 
pertinent  iMPOgramming  to  the  region  is 
sharply  restricted.  Petitioner  expresses 
an  intent  to  apply  for  the  use  of  the 
channel  and,  if  authorized,  to  construct 
a  station  which  In  addition  to  technical 
superiority,  would  enable  him  to  offer 
his  service  on  a  full-time  basis  to  the 
whole  area,  early  in  the  morning,  as  well 
as  in  the  evening  and  he  will  provide  the 
only  FM  station  in  eastern  South  Dakota 
with  this  kind  of  program  orientation. 
4.  Petitioner  states  that  If  Channel 
285A,  now  assigned  and  unoccupied  in 
Windom,  Minnesota,  were  deleted  from 
the  FM.  Table,  and  if  a  site  were  chosen 
approximately  21  mUes  west  northwest  of 
Sioux  Fails,  then  Class  C  Channel  284 
could  be  utilized  at  Sioux  FaUs.'  With 


>  Petitioner  stated  that  It  fully  intended 
to  construct  an  FM  facility  at  the  reference 
site  stated  In  Its  March  1972  petition  for  rule 
making  that  would  allow  him  to  operate  an 
FM  (acuity  at  100  kW  ERP  with  a  HAAT  ot 
at  least  600  feet.  Preliminary  exhibits  were 
prepared  specifying  a  tower  that  would  allow 
500  feet  and  then  submitted  to  the  FAA  fcM* 
tentative  approval.  The  FAA  indicated  that 
the  tower  height  was  too  high  from  areo- 
nautical  considerations  for  this  area  and 
would  approve  a  tower  only  tf  It  was  con- 
siderably shorter.  Petitioner  stated  he  Icnew 
be  could  not  provide  superior  service  with 
the  shorter  tower  and  therefore  chose  a  new 
reference  site  approximately  4.35  miles  due 
north  of  Humboldt,  South  Dakota,  and 
located  approximately  21.3  mUes  west  north- 
west of  Sioux  Falls,  South  Dakota,  which 
would  qualify  for  a  reasonably  high  tower. 
Due  to  this  extensive  move  at  reference  site 
an  addltlooal  study  was  made  to  determine 
If  the  aite  was  compatible  with  respect  to 
the  q>aclng  requirements. 
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this  site  location.  Channel  284  would 
meet  the  rule  requirement  concerning 
spacing  between  co-channels  and  adja- 
cent channels  and  could  deliver  a 
community-grade  signal  to  Sioux  Falls. 
Chaimel  232A  could  be  assigned  as  a 
substitute  at  Windom.  cimfomiing  with 
the  C(»nmissi(Hi's  minimum  mileage 
separation  rule. 

5.  The  preclusi<»i  study  showed  that 
the  proposed  assignm«it  of  Chaiuiel 
284  to  Sioux  Falls  would  foreclose  future 
assignments  on  Chatmels  283,  284,  285 A 
and  286.  It  would  appear  that  since  the 
precluded  areas  fall  in  the  central  and 
east  central  portions  of  South  Dakota 
where  few  FM  stations  and/or  alloca- 
tions exist,  there  are  a  number  of  other 
channels  available  for  assignment  to 
communities  located  within  the  pre- 
cluded areas.  However,  since  the  pre- 
cluded area  also  included  portions  of 
southwestern  Minnesota  and  northwest- 
em  Iowa,  our  Notice  stated  that  infor- 
mation as  to  the  availability  of  other 
channels  to  southwestern  Minnesota 
and  northwestern  Iowa  should  be  sub- 
mitted. The  Notice  also  pointed  out  that 
since  Sioux  Falls,  with  a  population  of 
72,488.  has  been  allocated  its  full  quota 
of  assignments,  a  substantial  showing  of 
need  must  be  made.  The  Notice  further 
stated  that  one  factor  in  such  a  show- 
ing is  whether  a  station  operating  on  the 
proposed  channel  assignment  would 
provide  a  first  and  second  FM  service 
to  any  area  and  population  now  deprived 
of  or  limited  to  one  FM  service,  accord- 
ing to  the  Roanoke  Rapids-Goldsboro, 
N.C.  criteria  (»  P.C.C.  2d  672  (1967) ). 

6.  In  an  engineering  statement  at- 
tached in  support  of  its  comments,  peti- 
tioner shows  that  the  communities 
located  in  the  areas  precluded  on  Chan- 
nels 283,  284  and  286  either  have  exist- 
ing facilities  and  channel  assignments 
or  are  not  sufficiently  large  to  warrant 
an  assignment  of  a  Class  C  channel. 
However,  it  Indicates  that  there  are  at 
least  three  other  Class  C  channels  avail- 
able for  assignment.  He  further  shows 
that  in  the  area  where  Chaiuiel  285A 
would  be  precluded,  several  other  Class 
A  channels  are  also  available  for  assign- 
ment to  the  communities  located  therein. 
As  to  first  and  second  FM  services,  the 
petitioner  shows  that  a  station  operating 
on  Channel  284  with  100  kW  and  660 
feet  HAAT  at  a  specified  site  would  pco- 
vide  a  first  FM  service  to  1,792  persons 
in  an  area  of  342  square  miles  and  a  sec- 
ond service  to  3,473  persons  in  an  area 
of  398  square  miles. 

7.  We  believe  that  Channel  284  should 
be  assigned  to  Sioux  Falls,  South 
Dakota.  Although  the  assignment  of  the 
channel  would  exceed  the  quota  set 
forth  in  the  FM  giiidelines,  these  guide- 
lines are  not  immutable  standards. 
Since  it  has  been  shown  that  there  are 
a  number  of  other  channels  available 
for  assignment  to  communities  that  are 
located  within  the  precluded  areas,  that 
aU  of  the  channel  assignments  to  Sioux 


Falls  are  in  use,  that  there  is  a  channel 
available  for  assignmmt  at  Sioux  FbUb, 
that  there  is  a  demand  for  its  use,  and 
that  assignment  of  the  additional  chan- 
nel could  provide  for  an.  FM  station 
which  could  render  a  first  and  a  second 
FM  service  to  some  areas,  the  public  in- 
terest would  be  served  by  the  assignment. 

8.  Authority  for  the  £tdoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  303,  and  307(b)  of  the  Com- 
munications Act  x>t  1934,  as  aniended. 

9.  In  view  of  the  foregoing.  It  is 
ordered.  That  effective  December  28, 
1973,  §  73.202(b)  of  the  Commission's 
rules,  the  KM  Table  of  Assignments  is 
amended  to  read  as  follows: 

§  73.202     Table  of  Assignments. 


(b)    •   »   • 

City  Channel  Ko. 

Sioux      Falls,      South     223.   228A,   243,  247. 

Dakota  284  > 

windom,  ftfinnesota.       232A. 

10.  It   is   further   ordered.   That   this 
proceeding  is  terminated. 

Adopted:  November  14,  1973. 
Released:  November  19,  1973. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 
lOaa,  1083;  47  IT.S.C.  154.  303,  307.) 

Federal  Commonications 
CoiaossiOK, 
[SEAL]       Vincent  J.  Mullins, 

Secretary. 

(FB  DOC.73-249S4  FUed  11-23-73:8:45  am] 


Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  713 — NAVAL  RESERVE  AND 
IMARINE  CORPS  RESERVE 

Subpart  B — Marine  Corps  Reserve 

Revocation  of  Certain  Provisions 

On  February  7, 1967,  Marine  Corps  Or- 
der P1001R.43  was  published  in  the 
Feoerai.  Register  (32  FR  2525).  Certain 
provisions  thereof,  entitled  Marine 
Corps  Reserve  Standing  Operating  Pro- 
cedures, are  outdated  and  no  IcHiger  of- 
ficial. These  Procedures  appear  in  Title 
32  of  theX;ode  of  Federal  Regulations  in 
the  table  of  c<Mitents  at  the  beginning  of 
Part  713,  and  are  published  in  Subpart 
B  of  Part  713,  as  {§  713.1000-713.2150. 

In  32  CFR,  Part  713,  Subpart  B. 
Si  713.1000-713.2150  are  revoked. 

Dated:  November  15, 1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 

(FB  Doc.73-24960  Filed  11-23-73:8:46  am] 


^Any  appUcation  for  this  channel  must 
\  specify  an  effective  radiated  powmr  ot  100 
kW  and  antenna  height  of  660  feet  above 
average  terrain  or  equivalent. 
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Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   C— ACCOUNTS,    RECOIIDS,    AND 
REPOflTS 

[No.  83166  (Sub-Mo.  8)1 

PART  1207— UNIFORM  SYSTEM  OF  AC- 
COUNTS— CLASS  AND  CLASS  11  COM- 
MON AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

ClassHlcation  of  Revenue  and  Expense 
Accounts 

By  petition  filed  on  February  6,  1973, 
the  boustiiold  goods  carrier  (HOC)  in- 
dUBtoy  rq;>re6entatlves  *  requested  the 
C(Mimil88ton  to  consider  Imi^ementlng 
a  uniform  system  of  accounts  especially 
for  household  goods  operations.  On 
June  1,  1973,  the  Commlsskm  made  pub- 
lic, throufl^  notification  In  tbe  ^SDimai. 
RssisTBS,  that  tt  had  under  consldara- 
tloa  in  this  proceeding  a  revision  In  the 
Uniform  System  of  Accounts  tor  motor 
carilen  of  propnty  (Title  49.  Part  1207. 
Code  o<  TMeral  Regulations)  tbat  would 
prescribe  q)eclaUaed  operating  accounts 
for  HOC.  AU  interested  parties  were 
elTen  an  onwrtuni^  to  submit  tbdr 

views  In  writing  by  June  30.  1973. 

Tbe  written  reqponses  to  the  notice 
were  reviewed  by  tbe  CommisKlnn  and 
ujitfravtiaXit  changes  have  been  Incorpo- 
rated into  this  order.  In  particular,  tbe 
carrier  claBslflcatloii  methods  were  ez- 
peiMled  to  provide  for  dual  operations — 
*aionsebold  goods"  and  "nonhousehold 
goods'*  opertMaoB.  The  classlflcatkm 
nmits  irtilch  were  in  the  proposed  notice 
have  been  dlminated.  All  motor  car- 
riers of  property  will  use  the  same  das- 
irtflAft^f"  sdieme  (see  tnstructloa  1) . 

Tlie  household  goods  industry  brings 
Into  the  field  of  motor  carrlo:  operations 
a  unique  cairler  system.  The  movement 
of  housdMld  goods  involves  moving  the 
personal  possenlons  of  Individuals  and 
family  groups,  and  is  a  departure  from 
the  commercial  user  group  normally  as- 
sociated wifth  motor  carrier  (aerations.' 
In  the  househ<dd  goods  operations  we 
then  are  necessarily  discussing  the  move- 
ment of  possessions  of  an  unusual  per- 
sonal nature.  In  this  respect  the  house- 
hold goods  carrier  enters  into  a  host  of 
accessorial  services,  ii^ch  are  not  con- 
sidered carrier  activities  in  the  sense  of 
moving  goods,  but  are  a  vital  and  std)- 
stantlal  segment  of  the  total  household 
goods  operation.  In  many  movements  the 
accessorial  services  and  the  actual  move- 
ment of  goods  Is  performed  by  an  agent 
and  not  the  authorized  carrier  thai  re- 
ports to  this  Commission.  To  meet  these 
unusual  situations  the  prcqwsed  system 
of  accounts  has  been  developed  to  rec- 
ognise the  agent  operartton  and  the  ac- 
cessorial activities  In  proper  perspective 
while  identifying  "carrier  operattons." 

Order.  At  a  general  session  of  the 
Interstate  Cmnmerce  Commissloa.  held 
at  its  office  in  WashingUm.  D.C.,  on  the 
12th  day  of  October  1973. 


^The  American  Moven  Conference,  the 
HomehoKl  Goods  Carriers'  Bureau,  the  Mov- 
ers' and  V7sr*hou8«nen's  Association  <a 
America.  Inc.,  and  the  National  Pumlture 
Warehousemen's  Association. 


Consideration  having  heesn  given  to  the 
matters  and  things  Involved  in.  this  pro- 
ceetfng.  and  Oie  said  Oommisslon.  on 
the  date  herectf .  having  made  and  filed  a 
T^^port  herein  containing  its  findings  and 
omclusions.  which  report  Is  hereby  made 
a  part  hereof: 

It  is  ordered.  That,  effective  January 
1.  1974.  the  accounting  regulations  pre- 
scribed In  Part  1207  of  Chi^^ter  X.  Sub- 
chapter C  of  Title  tf  of  the  Code  (tf  Fed- 
eral Regulations  be,  and  they  are  h«eby, 
revised  to  read  as  shown  In  Appendix 
B  to  the  above  mentioned  report. 

It  ia  further  ordered-.  TbaX  the  petition 
of  the  American  Movers  Conference,  the 
Household  Goods  Carriers'  Bureau,  the 
Movers'  and  Warehousemen's  Assoda- 
tkm  of  America,  Inc..  and  the  National 
Furniture  WarduMisemen's  Association, 
filed  February  6.  1973,  except  to  the  ex- 
tent granted  in  said  report,  be,  and  it 
is  hereby,  denied. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  af- 
fected nootor  carxiera  of  proper^;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  puldic  by  depositing  a  copy 
In  the  Office  of  the  Commission's  Secre- 
tary at  Washington,  D.C.,  and  by  filing 

a  copy  wtth  Uie  Director.  Ofllce  <tf  the 
Federal  Register,  for  publication  in  the 
Fedkkal  Racism. 

(Authority:  49  Stat.  88646,  as  amended,  668 
u  ammded,  and  664,  as  amended;  (40  JJSXi. 
88804,  sao,  and  322).) 

This  decision  Is  not  a  major  Federal 
action  slcnlfleanty  affecting  the  quall^ 
of  the  human  envlroDment  within  the 
mean^  of  the  National  Ihvlronmaital 
PcdicyActof  1969. 

By  the  Commission. 

[SBAI.]  ROBZKT  1a.  OsWAU). 

5eeretonr. 

Item  No.  1.  The  index  following  tibe 
part  title  is  changed  by  revising  the  text 
immediately  after  line  item  "34.  Trans- 
actions with  affiliates."  to  read: 

Chart  of  Accounts 

Balance  Sheet  Account  explanations 

Bevenue  Aeoeunt  Kxplanatlons 

Operating  Xsptaam  Account  Explanations 

Chart  of  Operating  Accounts  for  Carriers  of 
HcmsehcHd  Ooods 

Revenue  and  Eipense  Account  Explanations 
for  Household  Goods  Ope»tions 

other  Income  and  Expense  Account 
EzplanatbHis 

CoNVBBsiON  Tabus 

I.  Class  I  motor  carriers. 
.    n.  Class  n  motor  carriers. 

m.  Class  I  motor  carriers  of  household 
goods. 

rv.  Class  n  motor  carriers  ot  bouBeb<Ad 
goods. 

n.  DBmnnoifs 

Item  No.  /.— Definition  "2  Activity"  is 
revised  as  follows:  (a)  The  text  Is 
amended  to  make  it  applicable  to  cazTtav 
otlier  tlian  household  goods  carries  by 
revising  the  IntroductkA  to  read: 
.  3.  "Activity.''widles  to  fibe  cost  group- 
ings to  which  operating  expense  accounts 


Shan  be  distributed.  These  activities  are 
identified  in  the  individual  expense  ac- 
count numl)ers  by  the  unit  positlm  of  the 
account  number.  Tbe  activities  are  de- 
fined as  follows: 

Section  A — Activities  applicable  to 
other  than  household  goods  carriers. — 
(0)   •  •  • 

(b)  Inmiedlately  after  the  text  of 
activity  9  "General  and  Administrative" 
add  activities  applicable  to  househcdd 
goods  carriers  to  read: 

Sic.  B— Activities  apiilic(a>le  to  house- 
hold goods  carriers.— (.0)  "Control":  The 
control  accounts  contain  the  explanation 
for  the  content  of  the  group  of  detail  ac- 
counts for  each  category  of  revenue  or 
expenses.  They  may  Include  the  total  of 
the  revenue  or  expense  items  for  each 
class  which  have  been  distributed  to  the 
varliouB  activities. 

(1>  "Interstate  moving":  This  carrier 
activity  refers  to  the  loading,  unloading, 
and  physical  transportation  of  household 
goods  between  Interci^  locations  or  areas 
en  route.  Tlie  hauling  service  and  all  re- 
lated accessorial  naovtng  services  are 
wadKt  the  Jurisdiction  oi  and  regulated 
by  the  Interstate  CcHounerce  Commission. 
This  activt^  includes  such  Items  as: 

(a)  All  tranqwrtation  revenue  earned 
by  the  carrier  from  the  movement  of 
property  In  Interstate  service,  excluding 
such  revenue  earned  from  the  movement 

of  loaded  overseas  containers  of  house- 
hold goods. 

(b)  All  mUeage  or  hourly  costs  incurred 
by  drivers  and  helpers  while  engaged  m 
Interstate  hauling  services. 

(c)  Expenses  incurred  in  the  opera- 
tbm  and  mamtenanoe  of  all  vehicles 
dassifled  as  "interstate."  (See  instruc- 
tion 28B.) 

(d)  Operating  taxes  and  license  ex- 
pense, depreciation  expense,  equipment 
rents,  and  purcliased  tranq^ortatlon  ex- 
pense Incurred  in  connection  with  ve- 
hicles or  agoits  engaged  In  Interstate 
moving  services,  excluding  only  pur- 
chased transportation  costs  incurred  in 
the  movement  of  overseas  containers  of 
household  goods. 

(2)  "Intrastate  moving":  This  carrier 
activity  refers  to  the  loading,  unloading, 
and  physical  transportation  of  household 
goods  betweoi  Intercity  locations  or  areas 
en  route.  The  hauling  service  and  all 
related  accessorial  moving  services  are 
under  the  Jurisdiction  of  and  regxilated 
by  an  appropriate  State  regulatory 
agency.  This  activity  includes  such  items 
as: 

(a)  All  transportation  revenue  earned 
by  tbe  carrier  from  the  movement  of 
property  in  Intrastate  service. 

(b)  AU  mileage  or  hourly  costs  in- 
curred by  drivers  and  helpers  while  en- 
gaged in  mtrastate  hauling  services. 

(c)  Expenses  incurred  In  tlie  operation 
and  maintenance  of  all  vehicles  classi- 
fied  as   "intrastate."    (See   instruction 

28B.) 

(d)  Operating  taxes  and  license  ex- 
pense. dn>reelatlon  expense,  equiiunent 
rents,  and  purchased  tranq;>ortati(m  ex- 
pense Incurred  In  connection  with  vehi- 
cles or  agmts  engaged  in  intrastate  mov- 
ing services. 
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(3)  "Local  moving":  This  carrier  ac- 
tivity refers  to  the  loading,  unloading, 
and  physical  transportation  of  household 
goods  within  the  d^  or  town  Including 
contiguous  suburban  areas.  This  activity 
includes  such  items  as: 

(a)  All  transportation  revenue  earned 
by  the  carrier  from  the  movement  of 
property  within  his  local  zone. 

(b)  All  mileage  or  hourly  costs  In- 
curred by  drivers  and  helpers  while  en- 
gaged In  local  hauling  services. 

(c)  Expenses  Incurred  in  the  operation 
and  maintenance  of  all  vehicles  classi- 
fied as  "local."  (See  instruction  28B.) 

(d)  C^ierating  taxes  and  license  ex- 
pense, depreciation  expense,  equipment 
rents,  and  purchased  transportation  ex- 
pense Incurred  In  connection  with  vehi- 
cles engaged  in  local  moving  services. 

(4)  "Indirect  operating— carrier  only": 
This  carrier  activity  refers  to  the  gen- 
eral expenses  incurred  necessary  for  the 
repairing  and  servicing  of  vehicles  and 
any  other  shop  and  garage  equipment 
used  In  motor  carrier  operations;  the 
promotion  and  solicitation  of  traffic;  the 
administering  of  insurance  (other  than 
employee  benefit  programs) ;  the  ap- 
proval and  payment  of  claims;  the  con- 
ducting of  driver  safety  programs;  the 
cost  of  operating  the  carrier's  legal  and 
permits  department;  and  all  other  indi- 
rect operating  costs,  such  as  the  carrier's 
dispatch  department,  necessary  for  pro- 
vldmg  local  and  long  distance  carrier 
services,  but  which  cannot  be  specifically 
identified  with  any  one  shipment  or  trip. 
This  activity  Includes  such  items  as: 

(a)  Salaries  of  company  employees 
who  are  engaged  in  any  of  the  above 
carrier  support  or  transportation  serv- 
ice functions  either  full  or  part  time. 

(b)  Hoitfly  wages  paid  to  mechanics 
and  other  employees  while  engaged  in 
repairing  equipment  which  cannot  be 
specifically  identified  with  either  the 
local  or  long  distance  moving  activities, 
but  necessary  for  the  performance  of 
such  transportation  activities. 

(c)  Hourly  wages  paid  to  janitors, 
guards,  and  watclunen  whose  services 
cannot  be  speclflcaUy  identified,  but  rep- 
resent a  reasonable  pro  rata  charge  to 
all  transportation  service  functions. 

(d)  Fuel,  lubricants,  repair  parts,  and 
supplies  applicable  to  carrier  equipment 
which  cannot  be  specifically  identified 
with  either  the  local  or  long  distance 
moving  activities,  but  necessary  for  the 
performance  of  such  transportation 
activities. 

(e)  Materials,  parts,  and  supplies 
which  are  common  to  cdl  carrier  activi- 
ties and  cannot  be  directly  identified 
with  any  one  of  those  activities. 

(f)  Fuel  used  for  heating  and  rep- 
resenting a  reasonable  pro  rata  charge 
to  the  above  transportation  service 
functions. 

(g)  Outside  services  for  repairs  and 
other  services  which  cannot  be  identified 
with  any  one  of  the  carrier  activities  but 
necessary  for  the  performance  of  trans- 
portation service  fimctions. 

(h)  Electric  power,  gas,  and  water 
consumed  in  operations  of  the  company, 
representing    a    reasonable    pro    rata 
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charge  to  the  above  transportation  serv- 
ice functions. 

(1)  Depreciation  of  equipment  which 
cannot  be  specifically  identified  with  any 
one  of  the  carrier  activities,  but  neces- 
sary for  the  performance  of  the  above 
transportation  service  fimctions. 

(j)  Amounts  paid  for  the  rent  of 
buildings  or  equipment  which  cannot  be 
identified  with  a  particular  carrier  in- 
come producing  department,  and  rep- 
resenting a  reasonable  pro  rata  charge 
to  carrier  support  or  transportation 
service  functions. 

(5)  "General  and  administrative — 
carrier  only":  This  carrier  activity  refers 
to  the  administrative  fimctions  per- 
fcmned  which  relate  to  the  carrier's 
transportation  activity.  It  Includes  such 
items  as: 

(a)  Salaries  of  general  otBcen  ad- 
ministering the  overall  operation  of 
carrier  activities. 

(b)  Salaries  and  wages  paid  for 
staffing  carrier  administrative  depart- 
ments such  as  rating,  billing,  manifest- 
ing, collecting,  general  accoimting,  and 
revenue  accounting. 

(c>  Costs  of  renting  equipment  such 
as  accounting  machines  iised  in  billing, 
collecting,  or  accounting  for  the  revenue 
earned. 

(d)  Costs  of  materials  and  supplies 
used  by  carrier  administrative  depart- 
ments. 

(e)  All  other  costs,  or  portions  of  costs 

which  are  not  directly  chargeable  to 
another  carrier  operating  activity  on  a 
reasonable  basis. 

(6)  "Packing  and  crating":  Tills  non- 
carrier  operating  activity  refers  to  those 
vehicle  and  miscellaneous  overhead  costs 
directly  associated  with  providing  at  the 
request  of  the  carrier's  customer  prelim- 
inary packing,  special  crating,  and  im- 
packiBg  services  for  domestic  shipments 
of  household  goods.  It  includes  such  items 
as: 

(a)  Special  packing  and  crating  reve- 
nue earned,  including  all  such  revenue 
earned  from  the  intercity  shipment  of 
household  goods. 

(b)  Salaries  of  company  employees  en- 
gaged either  full  or  part  time  In  admin- 
istering the  above-described  accessorial 
moving  services. 

(c)  Expenses  incurred  in  the  operation 
and  maintenance  of  aU  vehicles  classi- 
fied as  "packing  and  crating."  (See  in- 
struction 28B.) 

(d)  Insurance  and  license  costs,  depre- 
ciation expense,  and  equipment  rents 
inciured  In  connection  with  vehicles  en- 
gaged In  preliminary  packing  services. 

(e)  Packing  materials  and  crating 
supplies. 

(f )  Expenses  paid  while  engaged  in  this 
activity  and  any  other  costs  directly  re- 
lated to  providing  these  accessorial 
services. 

(7)  "Warehousing":  This  noncarrier 
operating  activity  refers  to  warehouse 
handling  and  storage  services  provided 
by  carriers  and  furniture  warehousemen 
to  commercial  and  permanent  storage 
customers  or  intercity  shippers  of  house- 
hold goods.  This  activity  Includes  such 
Items  as: 


(a)  All  storage  and  war^ouse  han- 
dling revenue  earned,  Including  all  such 
revenue  earned  from  the  intercity  shipper 
j  of  household  goods. 

(b  )  Salaries  of  company  employees  en- 
gaged either  full  or  part  time  in  admin- 
istering the  above  warehousing  services. 

(c)  All  hourly  costs  incurred  by  ware- 
housemen while  engaged  in  warehouse 
handling  and  storage  services,  including 
all  such  warehouse  handling  charges 
necessary  for  providing  storage  in  transit 
transit  service  on  intercity  moves. 

(d)  Depreciation  and  rent  charges  for 
warehouse  facilities  and  equipment. 

(e)  Costs  of  operating  and  maintaining 
service  vehicles  used  in  storage  (dera- 
tions. 

(f)  Operating  supplies. 

(g)  Insurances  and  real  estate  taxes 
covering  warefaoiise  facilities. 

(h)  All  other  costs  or  portions  of  costs 
necessary  for  providing  storage  services. 

(8)  "Overseas  import  and  export": 
This  noncarrier  operating  activity  refers 
to  providing  all  transportation  and  trans- 
portation related  services  necessary  for 
the  movement  of  household  goods  and 
personal  property  between  points  in  the 
Continental  United  States  (except  Alaska 
and  Hawaii),  having  a  prior  or  subse- 
quent movement  from  or  to  an  overseas 
point  (otiier  than  Canada  or  Mexico) . 

This  activity  includes  such  items  as: 

(a)  All  revenue  earned  by  the  carrier 
for  packing  and  stowing  of  goods  in 
specially  built  containers  at  the  ship- 
per's residence  (or  at  the  port),  carriage 
by  motor  vehicle  to  or  from  the  port  of 
departure  or  entry,  and  any  additional 
charges  assessed  the  sliipper  tor  steve- 
doring, obtaining  customs  clearance, 
preparation  of  shipping  documents,  and 
other  special  services  performed  on  be- 
half of  the  shipper. 

(b)  All  hourly  costs  incurred  for  pack- 
ing or  unpacking  overseas  containers  of 
household  goods. 

(c)  Purchased  transportation  costs  in- 
curred in  the  movement  of  loaded  over- 
seas containers. 

(d)  Salaries  of  company  emplc^ees 
engaged  either  full  or  part  time  in  ad- 
ministering the  above  import  and  ex- 
port services. 

(e)  Operating  supplies  and  overseas 
contalnerizatlon  materials. 

(f)  Depreciation  and  rental  charges 
for  equipment  used  in  overseas  opera- 
tions. 

(g)  All  other  costs,  or  portions  ci  costs 
necessary  for  providing  overseas  Import 
and  export  service. 

(9)  "Indirect  operating,  noncarrier": 
This  noncarrier  activity  shall  include  the 
revenues  earned  and  expenses  Incurred 
by  the  carrier  as  a  result  of  business 
activities  that  are  not  connected  wiUi 
its  motor  carrier  operation..,  the  Invest- 
ment in  which  is  carried  in  Account 
1261 — ^Property  Used  In  Other  Than 
Carrier  Operations  (classes  I  and  H). 
It  Includes  such  items  as: 

(a)  Salary  and  wage  costs  of  admin- 
istrative personnel  responsible  for  vari- 
ous portions  of  noncarrier  activities,  and 
such  costs  are  not  directly  cha^eable 
to  any  other  noncarrier  operating 
activity. 
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(b)  Sales  costs  applicable  to  all  non- 
carrier  osmntiioDa. 

(cl-.Co6t  ot  materials  and  supplies 
used  by  noncarrier  sales  and  adminis- 
trative departments. 

(d)  All  other  costs  which  cannot  be 
speclflcaUy  identified  with  any  other 
noncarrier  operating  activity,  but  neces- 
sary for  the  performance  of  such  non- 
carrier  services. 

m.   iNSTRVCnOMS 

Item  No.  f— Instruction  1— "Classifica- 
tion of  carriers",  pctragraphs  a  and  b, 
are  changed  as  follows : 


1.   OaasificatkHi  of  Carriera. 

(a)  For  purposes  ot  accounting  and 
reporting  regulations,  except  those  reg- 
ulations pCTtJilnIng  to  accounting  and  re- 
porting for  revenue  and  expense  items, 
common  and  contract  carriers  of  prop- 
erty subject  to  the  Interstate  Commerce 
Act  are  grouped  into  the  following  three 
classes: 

Class  I:  Carriers  having  average  an- 
nual gross  carrlN-  operating  revenues 
(including  interstate  and  Intrastate)  of 
$3  mllli<Hi  or  more  from  property  motor 
carrier  (q;)erati(ms. 

Class  II:  Carriers  having  average  an- 
nual gross  carrier  operating  revenues 
(including  Interstate  and  Intrastate)  of 
$500,000  but  less  than  $3  million  from 
property  motor  carrier  operations. 

Class  ///;  Carriers  having  average  an- 
nual gross  carrier  operating  revenues 
(including  hiterstate  and  intrastate)  of 
less  than  (500.000  from  property  motor 
carrier  (^>eratlon8. 

(b)  (1)  For  purposes  of  accounting 
and  reporting  regulations  pertaining  to 
revenue  and  expense  items,  the  revenues 
of  common  and  contract  carriers  of 
property  subject  to  the  Interstate  Cc»n- 
merce  Act  are  categorized  as  foUows: 

Revenues  from  bouaebold  goods  opeimtlona. 
Revenues    from    other    than    household 
goods  operations. 

Each  category  of  revenue  is  then  classi- 
fied in  accordance  with  dollar  revenue- 
limits  prescribed  in  Che  three  classes  m 
(a) .  When  a  carrier  has  both  household 
goods  revenues  and  other  than  household 
goods  revenues,  each  category  will  be 
classified  to  determine  the  accoimtlng 
and  reporting  regulations  which  pertain 
to  that  category. 

(2)  If  a  carrier,  grouped  as  Class  I  or 
Class  n  carrier  in  accordance  with 
paragrwh  (a),  has  (derations  in  both 
categories,  and  one  of  the  categories  is 
classified  as  Class  m  in  (b)(1),  such 
revenues  and  expenses  will  be  accounted 
and  reported  for  in  accordance  with  the 
regulations  pertaining  to  the  Class  I  or 
Class  n  cat^ory. 

(3)  If  a  carrier,  grouped  as  dass  n  in 
accordance  witti  pcuragraph  (a),  has 
operations  In  both  categories  and  both 
categories  are  grouped  as  Class  in  in 
accordance  wltti  paragraph  (b)  (1),  such 
revenues  and  expenses  will  be  accotmted 
and  reported  for  in  accordance  with  the 
regulations  pertaining  to  the  category 
with  the  largest  average  annuail  gross 
carrier  (v>eratlng  revenues. 


(4)  llie  class  to  which  any  carrier 
belongs  shall  be  determined  by  the  aver- 
age of  its  annual  gross  carrier  operating 
revenues  derived  fnnn  motor  carrier 
operations  as  a  property  carrier  for  the 
past  three  consecutive  years. 

(5)  The  class  to  which  any  category 
of  carrier  revalues  and  expenses  belongs 
shall  be  determined  by  the  average  of  its 
annual  gross  carrier  operating  revenues 
derived  from  that  category  of  motor  car- 
rier (^Derations  (household  goods  opera- 
tions and  other  than  household  goods 
operations)  for  the  past  three  consecu- 
tive years. 

(6)  If,  at  the  end  of  any  calendar  year, 
the  average  of  a  carrier's  annual  gross 
carrier  operating  revenues  from  all  motor 
carrier  operations,  from  household  goods 
operations,  or  from  other  than  household 
goods  operations,  for  the  last  three  con- 
secutive years  is  greater  than  the  maxi- 
mum or  less  than  the  minimum  of  the 
class  in  which  the  carrier,  or  the  revenue 
category,  has  been  previously  grouped,  it 
shall  automatically  be  grouped  In  the 
higher  or  lower  class  in  which  it  falls 
because  of  such  increased  or  decreased 
average  annual  gross  carrier  operating 
revmues,  and  it  shall  notify  the  Commis- 
sion of  the  change  in  its  status.  Any  car- 
rier which  begins  new  operations  (by 
obtaining  oi>erating  authority  not  pre- 
viously processed),  extends  its  existing 
authority  (by  obtaining  additional  oper- 
ating rights,  or  is  regulated  by  a  classifi- 
cation method  not  previously  employed) 
will  be  classified  in  accordance  with  a 
reasonable  estimate  of  its  prospective  an- 
nual gross  operating  revenues. 

•  •  •  •  • 

Item  No.  2. — Instruction  2  "Records" 
is  amended  by  adding  as  paragraph  (f ) 
an  instruction  requiring  household  goods 
carriers  to  obtain  and  retain  certain  rec- 
ords relating  to  stents.  The  new  para- 
graph (f)  reads: 


separate  file  as  part  of  its  required  rec- 
ot6b  for  a  period  of  3  years. 

/tent  No.  3.  Instruction  28  "Distribu- 
tion of  expenses  to  activities:  other  than 
general-commodity  carrier,"  is  amended 
as  fallows: 

28     Dktribation  of  expenses  to  arlivities: 
other  than  general  commodity  car- 


2     Records. 

•  •  •  •  • 

(f)  Carriers  classified  as  household 
goods  carriers  shall  also  comply  with  the 
foUowing  requirements. 

(i)  As  evidence  of  the  financial  con- 
dition of  agents  required  in  S  1056.19(b) 
ot  this  chapter.  Required  Icings  Relat- 
ing to  Agency  Agreements,,  the  author- 
ized carrier  shall  acquire  from  each  of 
Its  agents  (1)  an  income  statement,  to- 
cludlng  a  detailed  schedule  of  operating 
revalues  and  Expenses,  for  the  calendar 
year  preceding  the  effective  date  of  the 
agency  agreement  and  (2)  a  balance 
sheet  as  of  the  last  day  of  said  year.  The 
required  financial  statements  shall  be 
prepared  In  accordance  with  the  pre- 
scribed schedules  for  such  statements  In 
the  annual  report  form  filed  with  the 
Commission  by  the  authorized  carrier. 

(11)  Annually  thereafter,  for  each  year 
an  agency  agreement  is  in  effect,  the 
authorized  <»rrier  shall  acquire  the  re- 
quired statements  from  each  of  its 
agents  no  later  than  the  time  for  the 
filing  of  the  authorized  carrier's  annual 
report  with  the  Commission.  The  agents' 
aimual  financial  statements  shall  be  re- 
tained by  the  authorized  carrier  in  a 


SxcnoH  A — Carriers  other  than  house- 
hold goods  carriers. — (a)  AU  Instruction 
28  carriers,  other  than  carriers  of  house- 
hold goods,  shall  distribute  expenses  to 
tiie  following  activities: 

( 1 )  line-haul  and  pickup  and  delivery. 

(5)  Billing  and  collecting,  platform 
and  terminal. 

(6)  Maintenance. 

(7)  Traffic  and  sales. 

(8)  Insurance  and  safety. 

(9)  General  and  administrative. 


Sec.  B — Carriers  o/  household  goods. — 
(a)  Class  I  and  class  n  carriers  of  house- 
hold goods  shall  distribute  expenses  to 
the  following  activities  (see  definition 
2): 

(1)  Interstate  moving. 

(2)  Intrastate  moving. 

(3)  Local  moving. 

(4)  Indirect  operating — carrier  only. 

(5)  General  and  administrative — car- 
rier only. 

(6)  Packing  and  crating. 

(7)  Warehousing. 

(8)  Overseas  import  and  export. 

(9)  Indirect  (^>eratlng — ^noncarrier. 
(b)   Assignment    of    vehicles    for    the 

purpose  of  classifying  expenses. 

(1)  All  28B  carriers  shall  classify 
vehicles  owned  or  used  by  the  carrier  as 
either  revenue  or  service  vehicles. 

(2)  Revenue  vehicles  (truck,  tractor, 
trailer,  container)  are  those  vehicles 
whlcti  are  used  to  transport  household 
goods  from  one  location  or  residence  to 
another,  for  the  purpose  of  generating 
revenue.  Service  vehicles  (car,  packing 
truck,  wrecker,  forklift)  are  those  vehi- 
cles used  to  support  carrier  operations, 
or  are  necessary  to  provide  psuiklng  serv- 
ices. 

(3)  Revenue  vehicles  shall  be  further 
classified  into  the  interstate,  intrastate, 
or  local  moving  activity  according  to  the 
service  in  which  they  are  predominantly 
employed. 

(i)  Include  in  the  "Interstate"  classi- 
fication all  vehicles  predomlnantiy  en- 
gaged In  the  transportation  of  household 
goods  in  interstate  moving  service.  The 
occasional  use  In  Intrastate  moving  or 
local  moving,  of  vehicles  regularly  em- 
ployed in  interstate  service  would  not 
affect  their  classification  as  "interstate." 

(11)  Include  ia  the  "Intrastate"  classi- 
fication all  vehicles  predominantly  en- 
gaged in  the  transportation  of  house- 
hold go<xlB  In  intrastate  moving  service. 
The  occasional  use  in  Interstate  moving 
or  local  moving  of  vehicles  regxilarly  em- 
ployed in  Intrastate  service  would  not 
affect  their  classification  as  "Intrastate." 

(ill)  Include  In  the  "local"  classifica- 
tion all  revenue  vehicles  predominantly 
employed  in  local  transportaticm  serv- 
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ices.  Local  moves  geoBnUj  axe  per- 
formed within  the  city  or  town  and  con- 
tiguous suburban  districts.  Hie  shipper 
is  normally  billed  on  an  houily  rate  basis. 
The  incidental  or  occasional  use  in  Inter- 
city service  of  vehicles  regularly  em- 
ployed In  local  transportation  service 
would  not  affect  their  classification  as 
"local." 

(4)  Service  vehicles  shall  be  assigned 
to  the  activity  according  to  the  service 
In  which  it  Is  predominantly  employed. 
For  example,  automobiles  used  by  sales- 
men for  generating  intercity  trafiSc  shall 
be  assigned  to  "Indirect  Operating — 
Carrier  Only"  whereas  forkUft  trucks 
used  to  move  storage  containers  shall  be 
assigned  to  the  "Warehousing"  activity. 
Automobiles  used  by  ofBcers  shall  be  as- 
signed to  the  activity  where  the  greatest 
proportion  of  time  and  salary  of  the 
officer  Is  assigned.  (See  instruction  11.) 

(c)  Allocation  of  vehicle  related  ex- 
penses according  to  assignment  of  vehi- 
cles to  the  appropriate  activity. 

(1)  AH  28B  carriers  specified  in  para- 
graph (a)  above  shall  allocate  vehicle 
expenses  to  the  appropriate  activity 
where  the  vehicle  has  been  assigned  (as 
specified  in  paragraph  (b)  above) . 

(2)  The  vehicle  related  expense  con- 
trol accounts  are  as  follows: 

6110— Oaaollne  and  Diesel  Fuel. 

8130 — ^Motor  Oil  and  Lubricants. 

eaoo — ^Tlr«a  and  Tubes. 

6300 — Other  Vehicle  SuppUes. 

6400— Vehicle  Repair  Parts. 

7100— Outside  Services— Vehicle  Repairs  and 
Maintenance. 

7610 — ^Equipment  Rents  Without  Drivers."" 

7620 — Tractor  Bents  With  Driver  From  Agent. 

7630 — ^Tractor  Rents  With  Driver  From 
Owner  Operatcurs. 

764(V— Tractor-TraUer  Rents  With  Driver 
From  Agent. 

7650 — Tractor-Trailer  Rents  With  Driver 
Prom  Owner  Operators. 

7690 — Equ^ment  Rents— Credit. 

8110 — Depreciation — Revenue  Equ^ment. 

8430— Vehicle  Licenses  and  Registration 
Fees — State  and  Local. 

8430 — ^Vehicle  Licenses  and  Registration 
Fees — Federal. 

8440 — Oas,  Diesel  Fuel,  and  Oil  Taxes — State 
and  Locad. 

8450 — Oas,  Diesel  Fuel,  and  Oil  Taxes — Fed- 
eral. 

8620 — Public  Liability  and  Property  Dam- 
age— Premiums  Paid. 

8630— Public  LlabUlty  and  ProiSerty 
Damage — Collections  From  Haulers 
(Credit). 

8640— Fire,  Theft,  and  Colllson  Insurance — 
Premiums  Paid. 

8650 — ^Flre,  Theft,  and  Collision — Collections 
From  Haulers  (Credit) . 

8720 — Provision  for  Claims — Self-Insured 
Portion — ^PubUe  Liability  and  Prop- 
erty Damage. 

8740— Provision  for  Claims— Self-Insured 
Portion- Pire,  Theft,  and  Collison. 

The  detail  accounts  to  which  the  ex- 
penses shall  be  distributed  are  defined 
In  the  account  explanation  of  each  of 
the  control  accounts  listed  above. 

(d)  Distributions  of  vehicle  expenses 
by  28B  carriers. 

(1)  As  stated  in  paraeraph  (b)  above 
all  vehicle  equipment  shall  be  assigned 
to  the  specific  activity  which  they  are 
designated  to  serve— either  exclusively 
or  primarily.  In  this  manner,  equipment 
costs    are   identified   with    a   specific 
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vehicle  rather  than  with  specific  trips 
such  a  vehicle  might  make.  On  this 
basis,  expense  diargeB  for  each  piece  of 
equipment  should  be  made  to  only  one 
activity,  as  originally  designated  each 
year. 

(2)  Since  It  Is  desirable  to  match  the 
cost  of  operating  and  maintaining  a  ve- 
hicle with  the  revenue  generated  from 
the  use  of  that  vehicle,  it  is  proper  to 
reflect  the  cost  of  any  significant  vehicle 
equipment  usage  variations  between  ac- 
tivities, such  as  between  Interstate  mov- 
ing and  intrastate  moving.  The  follow- 
ing types  of  vehicle  related  costs,  if  ma- 
terial, should  be  transferred  between 
activities  based  upon  miles  of  service  in 
each  activity: 

Gasoline  and  dlesel  fuel  and  taxes  thereon. 
Motor  oils  and  lubricants. 
Other  vehicle  supplies. 

Outside  services — vehicle  repairs  and  main- 
tenance. 
Tires  and  tubes. 
Vehicle  repair  parts. 

(3)  The  following  vehicle  ownership 
costs,  if  material,  should  be  transferred 
between  activities  based  upon  a  daily 
usage  rate  (such  as  costs  per  8-hour  day) 
for  specific  classes  of  equipment: 


D^reclatlon — ^vehicles — ^revenue  equipment. 
Licenses  and  registration  fees. 
Insurance — fire,  theft,  and  collision. 
Vehicle  insurance — public  liability  and  prop- 
erty damage. 

The  cost  per  day  of  the  above  items 
could  be  obtained  by  dividing  the  annual 
ownership  cost  for  each  class  of  equip- 
ment by  the  number  of  working  days 
(say  250  days) . 

(e)  Distribution  of  building  and  struc- 
ture related  expenses  to  activities. 

(1)  Carriers  shall  assign  each  building 
or  structure  to  one  of  the  following  ac- 
tivities, depending  upon  the  primary 
purpose  of  that  building  or  structure  and 
the  activity  in  which  it  is  used. 

(5)  General  and  administrative— car- 
rier only. 

(7)  Warehousing. 

(8)  Overseas  Import  and  export. 

(9)  Indirect  operating — noncarrier. 
(1)  The  general  and  administrative — 

carrier  only  activity  shall  include  all 
buildings  and  structures  owned,  leased, 
or  rented  by  the  carrier  which  are  used 
in  conjimctlon  with  Its  line  haul  activi- 
ties as  a  cajTler  of  household  goods. 
Include  also  buildings  attached  to  the 
carrier  operations  facility  which  ac^  as 
storage  areas  for  tools  and  equipment 
used  in  carrier  operations.  Include  in  this 
activity  all  buildings  and  structures 
owned,  leased,  or  rented  by  the  carrier 
which  are  used  to  service  and  repair  the 
carrier's  vehicles. 

(il)  The  warehousing  activity  shall 
include  aU  buildings  and  structures 
owned,  leased,  or  rented  by  the  carrier 
which  are  used  in  conjimctlon  with  its 
storage  and  warehouse  handling  services. 

(ill)  The  overseas  Import  and  export 
activity  shall  Include  all  buildings  and 
structures  necessary  for  the  movement 
of  household  goods  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  and  foreign  points  (except  Can- 
ada and  Mexico) . 
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(iv)  The  indirect  operating — noncar- 
rier activity  shall  Include  all  buildings 
and  structures  not  Included  elsewhere. 

(2)  Class  I  and  class  n  carriers  shall 
distribute  building  and  structiue  related 
expenses  to  the  appropriate  activity  using 
one  of  the  following  methods  (In  order 
of  preference) : 

(1)  Carriers  may  assign  the  fuU  ex- 
pense of  a  particular  building  or  struc- 
ture to  a  particular  activity  based  upon 
the  primary  purpose  of  the  building  or 
structure,  and  the  activity  in  which  it 
is  used. 

(ii)  Carriers  may  assign  a  proportion 
of  the  expense  of  a  building  or  structure 
to  an  activity  based  upon  the  square 
footage  used  by  that  particular  activity. 

(ill)  Carriers  may  use  any  other 
reasonable  and  equitable  method  they 
can  substantiate. 

(iv)  Furniture  and  fixture  expenses 
shall  be  assigned  to  the  building  or 
structure  in  which  it  is  located. 

(3)  The  building  and  structure  re- 
lated expense  accounts  referred  to  above 
are  as  follows: 

8140 — Depreciation — Buildings  and  Struc- 
tures. 

8150 — Depreciation — Furniture  and  Offlce 
Equipment. 

8210 — Amortization  of  Leasehold  Improve- 
ments. 

8310 — Rent  on  BuUdlng  Property. 

8410 — Real  Estate  and  Personal  Property 
Taxes. 

8660 — Insurance  on  Buildings  and  Struc- 
tiu^s. 

(4)  When  a  building  or  structure  is 
used  for  household  goods  operations  and 
other  motor  carrier  operations  (classifled 
as  Class  I  or  Class  II),  the  building  and 
structure  expense  shall  be  assigned  based 
upon  the  square  footage  used  by  those 
particular  operations. 

(f)  Distribution  of  wages  of  drivers 
and  helpers. 

(1)  Instruction  28B  carriers  shall 
separate  the  wages  of  drivers  and  help- 
ers performing  interstate  moving,  intra- 
state moving,  or  local  moving  services 
and  charge  the  appropriate  moving  ac- 
tivity according  to  the  type  of  service 
performed  by  the"  employee. 

(2)  The  wages  of  a  driver  making  an 
Interstate  trip  shaU  be  charged  to  the 
interstate  moving  activity,  irrespective 
of  whether  the  vehicle  used  for  the  trip 
has  been  classified  as  interstate  or  intra- 
state. Similarly  if  a  driver  Is  engaged 
in  the  carrier's  local  moving  service,  his 
wages  while  so  employed  shall  be  charged 
to  the  local  moving  activity.  Irrespective 
of  whether  the  vehicle  used  In  perform- 
ing the  moye  has  been  classifled  as 
local  moving  or  Interstate  or  intrastate 
moving. 

(3)  Where  a  driver  spends  part  oif  the 
day  in  making  a  line-haul  trip  after 
which  he  is  assignied  to  the  carrier's 
storage  service,  his  wages  for  the  line- 
haul  trip  shall  be  charged  to  the  ap- 
propriate moving  activity,  and  his  wages 
for  the  warehouse  handling  work  per- 
formed shaU  be  charged  to  the  ware- 
housing activity. 

(4)  The  distribution  of  wages  of  driv- 
ers and  helpers  as  described  above  shall 
be  subject  to  the  provisions  of  instruc- 
tion 11(b)  regarding  Incidental  services. 
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(g)  Distribution  of  wages  of  vehicle 
repair  and  service  labor.  All  instruction 
28B  carriers  shall  distribute  the  wages 
of  vehicle  r^air  and  service  labor  to 
appropriate  activities  based  on  the  ac- 
tivity to  which  the  vehicle  worked  on  to 
assigned  as  specified  In  paragraph  (b) 
above.  Vehicle  repair  and  service  labor 
which  cannot  be  identified  as  to  class  ai 
vehicle  worked  on  shaB  be  charged  to 
the  Indirect  operating— carrier  only 
activity. 


(h)  All  instruction  28B  carriers  shall 
be  prepared  to  describe  the  basis  of  ap- 
portionment used  to  distribute  expenses 
Included  In  this  instruction. 

(i>  Any  carrier  which  finds  It  im- 
practicable to  distribute  expenses  as 
required  by  this  Instruction  should  fiu:- 
nlfih  the  Commission  with  full  particulars 
of  the  conditions  which  prevent  the 
proper  dlstributltm.  Upon  receipt  of  such 
Informaticm  ccffriers  will  be  advised  of 
the  procedure  to  be  followed. 


IV.  Classification  of  Income  and  Ex- 
PCNSES  FOR  Class  I  and  Class  II  Car- 
riers or  Household  Goods 

Item  No.  1.  Immediately  following  the 
end  of  the  Operating  Expense  Account 
Explanations  section  add  the  chart  of 
accounts  and  account  explanations  for 
carriers  of  household  goods  to  read: 

Classification  of  Rkvendes  and  Ex- 
penses FOR  Class  I  and  Class  n  Car- 
riers OF  HOXrSEHOLD  GOODS 


CIw«  /  m4  cteM  //  ttrrkri  o/  kMuekoU  good*—  CKdrt  of  accounU— Matrix  of  tperotint  rismiM* 


AcUvitles 


Carrier 


Control 


UoTlng 


Intefstate    Intrastate       Local 
(B)  (1)  (2)  (3) 


Indirect 
operating      tntive 


Oeneral 

and 
admlnis- 


Noncarrier 


(4) 


(») 


PacUng 

and  • 

cnttng 


(«) 


Ware- 
boosing 

(7) 


Overaeas 

Import       Indirect 
and        operating 
eiport 


(8) 


(9) 


no      Moving   revenue— Intardty   eommon  carrier, 

ownilghta 

1      Company  driver...:... 

3      Owner  operator..-. 

S       Agent.. — 

aao       Moving   revenii»— iDtardty   eontraot   carrier, 

own  rights 

no       Moving  revenue— local — 

S40       Moving  revenue— Intercity  transportatlra  for 

other  motor  carriers »„.» . 

1       Company  driver 

3      Owner  operator 

tto       Contatnm,  packing  and  anpaeUng  cervices 

1  Faeklng  ouy— Interetate 

2  UnpacUng  only— Interstate 

>       Faiadng  and  unpacking— Intrastate. 


7  I — >Thru-oontalner  packing  and  loading. 

8  >-   Additional  charges— overseas  shipments.. 


9  other  jisffclng  and  crating  servloe  revenue 

MO  I — iSuppleinentary  transportation  service 

I  i-  AdcUttonal  transportation  charge — 

a[-  Bztn  stops,  irfcknp,  delivery 

8|-  Empty  mileage - — — - 

4  ^  Mlaceuaneous   lupplementary    transportation 

services 

tro  Warehousing  revenue 

1  Storage  household  goods— SIT  Interstate 

3  Warehouse  handUng,  In/Out— SIT  Interstate... 
a  Storage  bonaebold  go&ds— SIT  lotrastate 

4  Warehouse  tinnrtllng  In/Ont— SIT  intrastate-... 
6  Storage— other  than  carrier  shipments 

0  Warehouse  handUng  In/Out— other  than  carrier 

shipments 

no  ComJnisilon  revenue 

1  Booking  commissions 

2  Origin  commissions 

5  PaekiDg  oommissioos 

S90  Other  operating  revenue 


SlOO 
8110 

siao 
siao 

saoo 
aaoo . 

S400  . 

S410 
8430 
8100 

S610  . 
8530  . 
8680  . 
8S70  , 
SMO  . 
8690 


Sin 

8121 
8181 

8301 


8112 

8122 

8183 


8302  . 


3808 


8118  . 
8128  , 
8188. 

8308 
8808 


8411 
8421 


8412 
8422  . 


8418  , 
8438 


8610 
8B3t 
8886 


8m 


8678. 

sen. 

86W 


8010 
8030 
8080 

8040 

8700. 

8710. 

8720. 

8780. 

8740  . 

8750 

8700  . 
8800. 

mo 

3820 

8880. 
8900 


•8001 
Mil 
8621 
8681 

8041 


•8602  . 
M12. 
8622 
3632 

8642 


8n7 

8727 

8787  ..... 

8747 

8767 


8767 


nil 

8821 


»12 

8822 


410  r->8alariee. 

1 

2 

4 

7 

«l- 
420 

1 

2 

8 

4 
480 

1 

2 

3 
440 

1 

2 

3 
460 

1 

3 
470 
490 
100 

1 
3 
8 

4 
6 

0 

7 
9 
610 
1 
8 
2 


NatuTtU  daitifUtttion  > 


Bup^viiory  and  administrative  personneL. 

Clerical 

Sales  salaries— employees 

OfScera ■ 

Department  and  division  managers 

Operating  wages— transportation  only 

Intwoity  drivers 

Intercity  helpers ■ 

Driver-helper— Local  moving  only 

Dray  age  labor — overseas  containers 

Fac&er  wages 

Packer  wages— interstate  moves 

Packer  wagee— intrastate  moves 

Packer  waaes — overseas  shipments. 

Warahonselalwr 

Warehouse  labor— household  goods 

Warehouse  handling— SIT  interstate.. 

Warehouse  handUng— SIT  intrasUte 

Rejwlr  wages 

Transportation  equipment  only 

OthOT  repair  wagra — 

Commission  agent  tees . 

Other  wages 

Fringe  beneflte— 

-♦Contributions  to  union  welfare  funds 

-•Employees'  group  insurance 

Workmen's  compensation 

Pension  and  retirement  plans 

-♦Vacation  pay 

-•Holiday  pay 

— •Mlscellsneous  paid  time  oil 

other  employee  benefits 

—•Payroll  taxes - 

-•FICA  taxes 

-•Federal  unemployment  taxes 

-•State  unemplojnnent  taxes 


4100 

4110 

4120 

4140 

4170 

41W 

4200 

4210 

4230 

43M 

4340 

4800  . 

4810. 

4830  . 

4880  . 

4400  . 

4410  . 

4430  . 

4480  . 

4800. 

4610 

4620  . 

4700  . 

4900 

eooo 

6010  . 
1030. 
tOM  . 
6040  . 
8080. 
6000  . 
8070  . 
(WO  . 
6100 
6110  . 
6130. 

6in. 


•4101 
4111 
4121 

•4102 
4112 
4122 

•4103 
4113 
4123 

4in 

4191 

4172 
4102 

4173 
4198 

4211 
4221 

4212  ... 
4222  ... 

"""4388" 

4348 

8904  . 

•4104 
4114 
4124 

4144 

4174 
4194 

4214  ••. 

4224^^ 

4234^» 

4244^» 


•4106 
4116 
4128 


•4106 
4116 
4136 


•4107 
4117 
4127 


•4100 
4118 
4128 


4176 
4196 


4176 
4190 


4177 
4107 


4178 
4198 


8909 

•4109 
4119 
4129 
4149 
4179 
4199 


4810 
4836 


4417 
4427 
4487 


4611 


4612 


4613 


4614 


4616 


4636 


48Z7 


4628 


4901 
SOOl 


4902 
S002 


4903 
E003 


4704  . 

490i 

COM 


•6101 


•6102 


•6100 


•6104 


4906 

sooe 

6015 

S028 

6086 

6046 

6068 

6066 :. 

6076 

6096 

•6106 
6116  :^ 
6126  ... 
SU6... 


4906 
S006 


4907 
SOO? 


4908 

soos 


•6106 


•6107 


•610B 


4629 
4709 
4909 
e009 
6019 
6029 
6089 
6049 
6069 
6069 
8079 

•8109 
5119 
6129 
6139 


See  footnotes  at  end  of  table. 
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n tmttmt tf%tmttktU  tmii    Omt ^ aeea»t»it— Matrix  ofoperaiiA  f«wnit«»— Contlnaed 

I 

ActtrttlM 


CazTkr 


Cootrol 


m 


lioTiiw 


Interstate    Intrastate 


a) 


(2) 


Local 


O) 


Indirect 
opeiatlng 

(4) 


Jeneral 

•od 

4dminis- 

iJstlTe 


(») 


Noneairier 


Paeking 
and 

crating 


(6) 


Ware- 
botising 


(7) 


Oreneas 

import        Indlnct 
and  operating 

export 


(8) 


(9) 


610      TranmortaUon  (Del  and  motor  oQ 

1  I — •Oasoline  and  dieaelfnel 

'.'  ^    Motor  oils  and  tubricanta 

620       Tires  and  tubes 

630       Other  vehicle  supplies 

640       Vehicle  repair  parts 

6S0  I — >  Repair  materials  (other  than  vehicle) 

1 1-    Repair  materials— building 

21-     Repair  materials — equipment 

3  ■-    Repair  materials— furniture  and  ftxtures 

660  ] — 'Printing  and  office  suppliea 

1 1-    Printed  forms  and  office  supplies 

2  >-    Tariffs  and  schedules 

^70       Packing  and  crating  materials  and  supplies 

680      .MiacellaneooB  suppUes 

no       Outside  anvices— vehicle  repairs  and  mainte- 
nance  

720  I — Outside  services— repairs  (other  than  vehlcles).. 
r      ~ 


730 

1  r 

2  I- 


Jr 


Outside  services — building  repairs. 

Outside  services — equipment  repairs 

Outside  services — flxttire  and  fixture  repairs 

Other  outside  services 

■Jhnitofial  servioes 

Watch  and  alarm  aervieeB 

ProfMaiaial  serrlecs 

AttrertMng- agency 

Advertising- media 

fi  I — 'Advertlstng — all  other. 

740        UtlUties 

"SO         Communlcatioas  services 

760        Purchased  labor  and  transportation 

1       Equipment  rents  without  drivers 

1      Ttictor  rents  with  driver  from  agent 

Tractor  rents  with  driver  from  owner  operators. 

Tractor-trailer  rents  with  driver  from  agent 

Tractor-tmHer  rents  with  driver  from  owner 

operators 

Puretiased  labor— temporary  help .._ 

Purchased    transportaUoo— other    traasperta- 

tton  modes 

Eqtitpment  rents— credit 

Travel  expenses— company  drivers  and  other 

operating  employees 

Travel  and  entertainment — sales,    office    and 

management  personnel 

^90 1 — >  General  expenses. 


4 

5 

« 

8 

9 

no 

780 


Subscriptioiis,  books,  and  periodicals 

Membrnrtiips  and  dues 

Conventions  and  meetings 

Postage 

Miscellaneous  corporate  expenses 

Depreciation. 

IJepreciation —  Revenue  equipment    

Depreciation- shop  and  garage  equipment 

Depreciation— jervifc  cars  and  equipment 

Depreciation— buildinps  and  slruclures 

Depreciatltm— fnmitnre  and  office  equipment. 

Depreciation— tmdistributed  property 

Depreciation— miscellaneous  equipment 

Amortization  expenses 

Amortization  of  leasehold  improvements 

Amortization  expense— other.     .   


1 

21- 

Jl: 

91- 
810 
1 
2 

3 
4 

S 

7 

fl 
820 

1 

2 
810 1 — •  Rent— Other  than  revenue  equipment. 

ij-    Kent  on  building  properly .     .  

2 1-    Rent  on  olBce  equipment 

li-     Rent  on  miscellaneotis  equipment 

840       Taxes  and  licenses 

1  Real  estate  and  personal  property  t&xcs 

2  Vehicle  licenses  and  registration  fees — Ptate  and 

local.. 

3  Vehicle  licenses  and  registration  fees— Federal.. 

4  Oas,  diesel  fuel  and  oil  taxrs  State  and  local 

6       Gas,  diesel  fuel  and  oil  taxes—  Federal 

8  Other  taxes— Federal 

9  Other  taxes— State  and  local 

860       Insurance 

1  Cargo  loss  and  damage  Insurance — premiums 

paid 

2  r — .Public   liability   and   property   damage— pre- 

miums paid 

3  •-    Public  liability  and  property  damage— collec- 

tions bom  haulers  (credit) 

4  I — >Flre,  theft  and  colUslon  insurance— premiums 

paid 

1 1-    Fire,    theft    and    collision— eoUections    from 

haulers  (credit) 

6        Insurance  on  buildings  and  structures 

9        Other  Insurance  expense 

870  I — 'Provision  (or  claims— self  insured  portion 

1.    Claims  lor  loas  and  damage— cargo 

2  -    Claims  for  loH  and  damage— public  liability 

and  property 

4  ■-    Claims  tcir  low  and  damage— fire,  theft  and 

oolUAw 


6100. 

6110 

6120 

6200 

6800 

6400 

6800  . 

6610  . 

6820  . 

6S30  . 

6600 

6610 

6620 

6700 

6800 

7100 

rxn . 

7210 
7220  . 
7230  . 
7300  . 
7310  . 
7320  . 
7330. 
7340  . 
7350  . 
7360  . 
7400  . 
7800  . 
7600  . 
7610 
7630 
7630 
7640 

76M 
7600 

7680 
7600 

7700 


7800 
7900  ... 
7ltl0  ... 
7920  ... 
7iW)  ... 
7940  ... 
7990  ... 
8100  ... 
8110 
8120  ... 
8130  ... 
8140  ... 
8180  ... 
8170  ... 
8100 
8200  ... 
8210  ... 
8220  ... 
8300  ... 
8310  ... 
8320  ... 
8330  ... 
8400  ... 
8410  ... 


6111 
6121 
6301 
6301 
6MU 


6112 
6122 
6202 
6302 
6402 


6113 
6123 
6203 
6303 
6403 


•6601 
6611 
6621 


*6<02 
6612 
6622 


•6603 
6613 
6623 


6114 
6124 
6204 
6301 
6404 

•6«M 
6514 
6524 
6534 

•6604 
6614 


6406 
•6508 
6515 
6525 
6535 
•6605 
6615 


6801 
710P 


6802 
7102 


6803 
7103 


6801 

7101 
•7204 
7214 
72-24 
7234 


6805 

7108 
•7205 
7215 
7225 
7235 


6116 
6126 
6206 
6306 
6406 

•6506 
6516 
6528 
6536 

•6606 
6616 
66-26 
6706 
6806 

7106 
•7-206 
7216 
-i26 
7236 


6117  . 

6127  . 
6207  . 
6307  . 
6407  , 

•6507 
6517 
6.V27 
6537 

•6607 
6617 
6627 
6707 
6607 

71C7 
•7207 
7217 
7227 
7237 


•6808 
6618 
6828 
6538 

•6608 
6618 
6628  . 
6708 


61 IM 
612<.( 
62W> 

630il 

OiOVt 

•650'.t 

65111 

683.1 

•6601 

6610 


•7208 
7218 
72-28 
7238 


680it 

7in'.t 

♦720!l 
7210 

7.3» 


7611 
7621 
7631 
7641 

76&1 
7661 

7681 
7691 

7701 
7801 


7812 
7«22  . 
7«32 
7642 

7662 
7662 

7682  . 
7392  . 

T702 
7802 


7613 


7633 


7314 

7324 

7334 

7344  .. 

7354  .. 

7J64  .. 

7404 

7504 

7«14^^ 

7634^' 

7684" 

7644»» 


7315 
7326 
7335 


7316 
7326 


7317 
7327 


7318 
7328 


7405  . 
7C0S 


7407 


7408 
76M 


731'J 
7S2«t 
7339 
7349 
7359 
736'.t 
740!) 
7fOH 


7616 


7653 
7663 


7703 
7803 


7664*^ 
7e64^* 

7684'^ 
7694*« 

7704  .. 


7628 
7638 
7646 

76C8 


7804 
•7904 
7914 
7924 
7934 

"tow' 


7805 

•7H05 

7915 

7925 

7948" 
7996 


7706 
7806 


7707 
7807 


7688 

7708 

7808 


7709 

7809 
•7M0U 
7«9 
7929 
7989 
7!M!» 
799'.> 


8113 


81» 
8134 
8164 


8116 


8191 


8192 


8193 


8194 


•8304 
S314 
8324 
8334 


8420 
8430 
8440 
8460 
8480  . 
8490  . 
8600  . 

8610 

8620 

8630 

8640 

8660 
8660 
8690 
8700 
8710 

8720 

8740 


8421 
8431 
8441 
8451 


8422 
8432 
8442 
8462 


8423 
8133 
8443 
8483 


9414 

8424 
8431 
8444 
8464 
8484 
8494 


8611 
8621 
8631 
8641 
8651 


8612 
8622 
8632 
8642 
8862 


8613 
8623 
8633 
8643 
8653 


8fll4^' 
8624 

8634^' 
8644^ 
8664^ 


•8701 
8711 

8721 

8741 


•8702 
8712 


8722 
8742 


•8703 
8713 

8723 

8743 


•8704^ 
8714* 

8724^ 

8744^' 


8135 
8145 
8156 
8175 
8196 


8146 
8186 


8187 
8147 
8157 


8183 
8148 
8166 


8196 


8215 
8225 
•8305 
8315 
8325 


8197 
82i7 


8198 
8218 


8129 
8139 
8149 
gtfi'.l 
8179 
8190 


•8306 

8336' 


•8307 
8317 


•8308 

8318 


8415 


8425 
8435 


8337 
8417" 


8219 
8229 
•8309 
8319 
832fi 
8339 


8418 


8486 
8495 


8426  . 
8436 
8446 
8466 


8419 


84-29 
8489 


8489 
8499 


8617 


8S18 


8626 


8619 
8629 


oDfO 


8649 


8066 
8006 


•8706 


8667 

8097 

•8707 

«n7 


S7U 


8726 
8746 


8747 


8(68 

•8709 
8719 

■Tat 

8740 
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RULES  AND  REGUUTIONS 

i/kmMkM9mi»    Clar<«f  acwii    Mat fr f^ayii ai<i  w*— ««    Contlnaad 


32457 


AoUvrltlM 


Onte 


Cootral 


Oaatnl 
and 


NoneatTiv 


Paeking 
Indlraet      admlnis-         and  Ware- 

aiMnttlng      tiatlvc         crating        bcostng 


import        Indirect 
and  operating 

export 


0) 


O) 


(1) 


(4) 


(8) 


(6) 


(7) 


(8) 


(9) 


go  TTneoDaetabla  Bcrennc _ 

ao  Oalns  or  loaaaa  on  dlspoaitlOD  of  operating 

1  Gains  oifdispoaition  (rf  operatlBg  aaairta 

2  Iioaaes  on  diwosition  of  operating  assets 


8800 

8900 

8910 
8820 


8809 


88U  . 
8826 


8819 


<  NOTB.— ror  ciMa  n  aarrtas,  amne  revenne  dawlfieationa  bav«  been  eombined 
In  this  matrix  of  reTenuea.  Tticae  comblnatlana  ara  daalgnatod  by  arrows  to  the  left 
ofttMieTennedaniflcattons.  ^       ^  ^^  ^ 

>  Non.— For  daaa  n  earriara,  aavaral  natural  rlaMWlantloPs  have  bean  eamblncd 
In  thia  matrix  of  operating  expcnaea.  Tbaae  eomblnatlans  ars  designated  by  arrows 
to  the  Wt  of  tks  natural  dMBlHeatioas.  For  anonple,  elaas  n  earrlas  ahul  raiwrt 


aalarlea  of:  sopervlaary  and  administrative  paraonnel,  aiarteal,  sales  salaries— «nip 
ployaaa,  officers,  department  and  division  managers  in  one  natural  classifleatioD— 
410a 

An  asterisk  next  to  an  Booonnt  number  Indicates  that  only  daa  n  catrlen  are  re- 
quired to  ive  tbh  aoooimt.  Two  asterisks  means  the  aoooant  is  to  be  used  only  to 
raecrd  ifi"— ^irT  ftwn  "motcr  earner  opentlaas  other  thso  boosebold  goods  operatiaoB." 


Class  I  akd  Class  n  Carriers  or 

Household  Ck>ODS 
BzvKinn  Aocouirr  xxflamatioits 

3100 — ^MoTinc  Reveaine — ^Lnlcreitj  Gona- 
moa  Carrier,  Own  Rishta  (ckwacs  I 
andU). 

(a)  TUfl  account  may  be  used  as  a 
e(»itrol  account  for  aU  accotznts  In  tbe 
3100  snles. 

(b)  This  account  series  shall  Include 
an  Une-taaul  revenue  earned  by  the  car- 
rier from  the  transportation  of  property 
In  intercity  service,  while  operating  as  a 
common  carrier  as  defined  in  section 
203  (a)  (14)  of  the  Interstate  Commerce 
Act.  TMs  Includes: 

(1)  Revenue  upon  the  basis  of  single- 
line  freight  rates,  including  arbitraries 
and  zone  rates. 

(2)  The  carrier's  proportion  of  reve- 
nue earned  on  interline  shipments. 

(3)  Revenue  from  substitute  Intercity 
services  p«rf mmed  for  a  carrier  by  rail- 
road, aiir.  <»-  water. 

(4)  Revenue  from  the  Intercity  trans- 
portation of  property  In  Intrastate  com- 
merce If  the  service  Is  similar  to  that  of 
a  common  carrier  as  defined  in  section 
203(a)  (14)  of  the  Interstate  Commerce 
Act. 

(e)  This  account  series  shall  be 
charged  with: 

(1)  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  Intercity  rates, 
weights,  dassiflcations,  or  computations, 
or  f  ran  other  errors. 

(2)  The  carrier's  pr(qx>rtion  of  refimds 
of  Interline  f  relict  charges  In  settlement 
of  cargo  loss  and  damage  claims. 

(3)  Uncollected  earnings  on  intercity 
freight  destroyed  in  transit,  and  on  short 
and  lost  freight. 

(4)  The  carrier's  proportion  of  uncol- 
lected Intercity  tariff  charges  on  dam- 
aged shipments  for  which  charges  neither 
shipper  nor  consignee  is  liable. 

(5)  Payouts  of  interline  divisions. 

NOTK  A. — ^Dlvlalons  of  Interline  tariff 
charges  d-ue  otber  carriers  shall  be  included 
in  Account  3020 — Payables  to  Affiliated  Com- 
panies (dasB  11);  and  3023 — ^Accounts  Pay- 
able to  Affiliated  Companies  (class  I) :  or  Ac- 
count 3032 — Accounts  Payable;  Interline 
(classes  I  and  H). 


Hots  B. — ^Revenue  from  tbe  Intercity  trans- 
portation of  iMoptrty  In  Intrastate  commcroe. 
if  the  serrloe  is  slmUar  to  that  <tf  a  contract 
carrier  aa  defined  In  aecUon  308(a)  (16)  at  tbm 
Intervtate  Ooniina>«e  Aot,  aball  be  Included 
eluded  In  Account  8800 — Morbig  Revenue — 
Intercity  Contraet  Oanlar,  Own  Bights. 

Nora  C. — Revenue  from  local  moving  serv- 
ice performed  for  another  oanrler  Sball  be  in- 
cluded In  Aoeount  Sertes  3300 — ^Moving  Reve- 
nue— liocal. 

Vaim  D. — ^Revenue  from  the  Intercity  tnuoe- 
pcvtatioa  of  loaded  overseas  ooivtalnerlaed 
shipments  between  points  in  the  CtonttoMirtal 
United  Stotes  (exo^  Alaska  and  Hawaii), 
having  a  prior  or  eubaequent  movement  from 
or  to  an  overaeae  point  (otbM  than  Oanada 
or  Uezloo)  aball  be  credited  to  the  foUowlng 
accounts: 

3118— Moving  Revenue— Intercity  Common 
Carrier,  Own  Rights— Company 
Driver — Overseas  Import  and  Ejcport. 

3138 — ^Moving  Revenue— Intercity  Common 
Cairler,  Own  Rtghte— Owner  Opera- 
tor—Overseas Import  and  Export. 

8138 — ^Moving  Beventie — ^Intercity  Common 
Cacrier.  Own  Rights— Agent— Over- 
seas Import  and  Export. 

Novx  X. — ^Intercity  aerrlce  for  tbe  purpose 
of  accounting  and  compiling  statistical  data 
means  tranqKMtatlon  performed  beyond  the 
limits  defined  for  local  service  (see  note  C  to 
account  3300  tar  definition  of  local  service) . 

Note  F. — ^Revenue  from  drayage  on  8t<»«ge 
In  transit  ablpmente  outside  the  local  eane 
abaU  be  Included  In  account  series  3100. 

3110 — ^Moving  Revenue — Intercity  Com- 
mon Carrier,  Own  Rights — Company 
Driver. 

This  accotmt  shall  include  all  line- 
haul  revenue  earned  by  the  carrier  when 
the  carrier  employs  its  own  vehicles  and 
the  services  of  its  own  company  drivers 
for  hftuUng  loads  over  its  routes  In  inter- 
city service,  and  the  expenses  Incurred 
are  borne  by  the  carrier.  The  total  of 
such  sunounts  shall  be  distributed  to 
the  ffdlowing  accounts  whose  activities 
are  explained  and  Interpreted  In  defini- 
tion 2: 

3111 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Company 
Driver — ^Xnteretate  Moving. 

3112 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — (Company 
Driver — ^Intrastate  Moving. 

3118 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Company 
Driver — Overseas  In^Kirt  and  Export. 


3120 — ^Moving  Revenne — Intercity  Com- 
noB  Carrier,  (Km  Rights— Owner 
Operator. 

Tills  account  shall  include  all  llne- 
haid  revenue  earned  by  tbe  carrier  when 
the  carrier  employs  vehicles  and  services 
of  owner  operators  (Independent  con- 
tracbUB,  contract  truckmen)  for  hauling 
loads  over  its  routes  in  Intercity  service, 
and  tbe  expenses  Incurred  in  their  oper- 
ation are  borne  by  the  owners  of  the 
vehicles.  The  carrier  shall  record  the 
freight  revenue  from  such  hauls  In  the 
same  manner  as  if  it  owned  the  vehicles. 
The  total  of  sucli  amounts  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  Interpreted 
In  definition  2: 

3121 — Moving    Revenue— Intercity    Common 
Carrier,  Own  Rights — Owner  Opera- 
tor— ^Interstate  Moving. 
3122 — Moving   Revenue — Intercity   Common 
Carrier,  Own  Rights — Owner  Opera- 
tor— ^Intrastate  Moving. 
8128 — ^Moving  Revenue— Intercity  Common 
Carrier.  Own  Right* — Owner  Opera- 
tor—Overaeaa  In4>ort  and  Export. 
Nora  A. — ^Amounts  payable  to  tbe  owners 
of  the  vehicles  as  compensation  for  the  hauls 
shall  be  debited  to  Account  7830— ^Tractor 
Rents  With  Driver  From  Owner  Operators. 
cm:     Account     7660 — Tractor-Ttaller     Rents 
With  Driver  Tttaa.  Owner  Operators. 

3130 — Moving  Revenne — Intercity  Com- 
mon Carrier,  Own  Rights — ^Agent. 

This  accoimt  shall  Include  all  line- 
haul  revenue  earned  by  the  carrier  wlien 
the  carrier  emplojrs  vehicles  and  services 
of  agents  for  liauUng  loads  over  its 
routes  In  Intercity  service,  and  the  ex- 
penses incurred  in  their  operation  are 
borne  by  the  agent.  The  carrier  shall 
record  the  freight  revenue  from  such 
hauls  In  the  same  manner  a ;  if  it  owned 
the  vehicles.  The  total  of  such  amoimts 
shall  be  distributed  to  the  following  ac- 
counts whose  activities  are  explained 
and  interpreted  in  definition  2: 

3131 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Agent — Inter- 
state Moving. 

3132 — ^Moving  Revenue — ^Intercity  Common 
Carrier,  Own  Rights — ^Agent — ^Intra- 
state Moving. 

3138 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rlghte— Agent — Over- 
seas Imp<vt  and  Export. 


No.  a3«— Pt.  I- 
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32458 

NoiB  A. — Amounts  payable  to  agents  for 
performing  Use-haul  services  of  the  car- 
rlar's  Intercity  freight  under  irrangementa 
whereby  the  agreement  for  the  amount  pay- 
able to  baaed  <»i  other  than  actual  division 
ot  tariff  rates  by  participation  in  tbe  tariffs 
shall  be  debited  to  Account  7620 — Tractor 
Bents  With  Driver  From  Agent,  or  Account 
7640 — ^Tractor-TraUer  Rents  With  Driver 
From  Agent. 

3200 — Moving  Revenue— Intercity  Con- 
tract Carrier,  Own  Rights  (classes  I 
and  II). 

(a)  This  account  may  be  used  as  a 
control  account  for  all  accounts  in  the 
3200  series.  Such  revenue  shall  be  distrib- 
uted to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
In  definition  2: 

8201 — ^Moving  Revenue — Intercity  Contract 
Carrier,  Own  Rights— Interstate 
Moving. 

S302 — Moving  Revenue — Intercity  Contract 
Carrier,  Own  Rights — Intrastate 
Moving. 

8308 — Moving  Revenue — Intercity  Contract 
Carrier,  Own  Rights — Overseas  Im- 
port and  Export. 

(b)  This  account  series  shall  include 
all  Une-haol  revenue  earned  by  the  car- 
rier from  the  transpoi-tation  of  property 
In  Intercity  service  while  operating  as  a 
contract  carrier  as  defined  In  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act.  This  includes: 

(1)  Revenue  on  the  basis  of  contracts 
or  agreements  for  the  transportation  of 
property  In  the  Intercity  service. 

(2)  Revenue  from  the  intercity  trans- 
portation of  property  in  intrastate  com- 
merce if  the  service  is  similar  to  that  of  a 
contract  carrier  as  defined  In  section 
203(a)  (IS)  of  the  Interstate  Commerce 
Act. 

(c)  Tills  account  series  shall  be 
charged  with: 

(1)  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  intercity  rates, 
weights,  classifications,  or  computations, 
or  from  other  errors. 

(2)  The  carrier's  proportion  of  refunds 
of  freight  charges  in  settlement  of  a 
cargo  loss  and  damage  claim.  Do  not  m- 
clude  claim  payment  for  loss  or  damage. 

(3)  Uncollected  earnings  on  Intercity 
freight  destroyed  in  transit,  and  on  short 
and  lost  freight. 

(4)  The  carrier's  proportion  of  uncol- 
lected intercity  charges  on  damaged 
shipments  for  which  charges  neither 
shipper  nor  consignee  Is  liable. 

Note  A. — When  a  carrier  employs  vehicles 
and  services  of  others  on  a  commission  or 
other  basis  for  bauUng  loads  over  Its  routes 
in  intercity  service,  and  ttie  expenses  In- 
curred In  their  operation  are  borne  by  the 
owners  of  tbe  vehicles,  the  carrier  shall  record 
tbe  freight  revenue  from  such  ha  .Is  in  this 
account  In  the  same  manner  as  If  It  owned 
the  vehicles.  Amounts  paid  to  the  owners  of 
the  vehicles  as  con^Mnaatlon  for  Uie  hauls 
ahaU  be  debited  to  the  appn^rlate  account 
m  the  7600  Series — Purchased  Labor  and 
Transportation. 

NoT(  B. — ^Revenue  from  the  Intercity  trans- 
portation of  property  in  intrastate  conunerce, 
if  the  service  U  similar  to  that  of  a  commmi 
carrier  as  defined  In  section  203(a)  (14)  ot 
the  Interstate  Commerce  Act.  shau  be  in- 
cluded In  Account  880O— MOvlng  Revenue — 
Intercity  Common  Carrier,  Own  Rights. 


RULES  AND  REGULATIONS 

Nor  0< — Revenue  from  local  moving  serv- 
ice performed  for  anoth«r  carrier  shall  be  In- 
cluded In  Account  3300— Moving  Revenue- 
Local. 

Nora  D. — ^Intercity  service  for  the  purpose 
of  accoiuitlng  and  eomplllng  statistical  data 
means  transportation  performed  beyond  the 
limits  defined  for  local  service  (see  note  C  to 
account  3300  tor  definition  of  "local  service") . 


-Local  (classes  I 


3300 — RIoving  Revenue 
and  II). 

(a)  This  account  may  be  used  as  a 
control  accoimt  for  all  accounts  in  the 
3300  series.  Such  revenue  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
in  definition  2: 

3303 — ^Moving  Revenue — Local — ^Local  Mov- 
ing. 

3308 — Moving  Revenue — ^Local — Overseas  Im- 
port and  Export. 

(b)  This  account  series  shall  include 
revenue  earned  by  common  or  contract 
carriers  from  the  transiiortation  of  prop- 
erty in  local  moving  service. 

ITXMS    (SB  iKSTRUCnON   6) 

Appliance  service  performed  by  company  per- 
sonnel on  local  moves. 

Commercial  cartage. 

Delivery  trom  permanent  storage  within  the 
local  zone. 

Fees  for  handling  c.o.d.'s. 

Household  goods — residence  to  residence, 
locally. 

Household  goods — residence  to  warehouse  or 
warehouse  to  residence,  locally. 

Local  drayage  for  freight  forwarders — domes- 
tic and  overseas  containers  (see  notes  D 
andE). 

oeSce,  Industrial,  or  Institutional  moving 
locally. 

Piclcup  for  permanent  storage  within  the 
local  zone. 

Rent  on  local  vehicle  and  driver. 

Storage-ln-translt  drayage — to  or  from  stor- 
age within  the  local  zone  (also,  see  account 
3100,  note  I). 

Transportation  of  loaded  containers  from 
origin  to  warehouse,  air,  rail,  or  other 
terminal  within  tbe  local  zone  (see  notes 
D  and  E) . 

Transportation  of  loaded  containers  from 
warehouse  to  terminal  within  the  local 
zone  (see  notes  D  and  E) . 

(c)  This  account  series  shall  be  debited 
with  overcharges  resulting  from  the  use 
of  erroneous  local  rates,  weights,  classi- 
fication, or  computations,  and  uncol- 
lected earnings  of  freight  damaged  or 
destroyed  in  transit,  or  short  and  lost 
freight.  Do  not  include  claim  payment  for 
loss  or  damage. 

Not*  a. — When  a  carrier  employs  vehicles 
and  services  of  others  on'  a  commission  or 
otlier  basis  for  hauling  loads  in  its  local  mov- 
ing service  and  the  expenses  incurred  in  their 
operation  are  borne  by  the  owners  of  the 
vehicles,  the  carrier  sliall  record  the  freight 
revenue  from  such  hauls  In  this  account  in 
the  same  manner  as  If  It  owned  the  vehicles. 
Amount^  paid  .to  the  owners  of  the  vehicles 
as  compensation  for  the  hauls  shall  be 
debited  to  Accoimt  7630 — ^Tractor  Rents  With 
Driver  From  Owner  Operators  or  Account 
7660— Trfector-Traller  Rents  With  Driver 
From  Owner  Operators. 

Nora  B. — ^Revenue  earned  by  the  carrier 
from  additional  services  mcldent  to  its  trans- 
portation of  property  In  intercity  service 
shaU  be  Included  in  account  series  3600. 

Nora  C. — ^Local  service,  for  the  purpose  Of 
accounting  and  of  compiling  statistical  data. 
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means  transportation  performed  within  a 
city  or  town  Including  the  suburban  area 
contiguous  thereto.  Local  service  does  not 
include  revenue  from  freight  carried  under 
tariffs,  covermg  areas  beyond  the  local  area. 

NoTs  D. — ^Revenue  earned  by  the  carrier 
for  tbe  mterclty  transportation  of  loaded 
containerized  shipments  shall  be  credited  to 
account  series  3100  or  account  series  3200, 
Whichever  Is  appropriate.  (See  note  D  in  ac- 
count 3100.) 

Note  E. — Revenue  earned  by  the  carrier  for 
the  transportation  of  loaded  overseas  con- 
tainers within  his  local  zone  shall  be  credited 
to  account  3308. 

Note  P. — Revenue  earned  by  an  agent  for 
malUng  a  pickup  for  his  principal  carrier's 
convenience  shall  be  credited  to  account 
series  3600. 

3400 — Moving  Revenue — Intercity  Trans- 
portation for  Other  Motor  Carriers 
(classes  I  and  II). 

(a)  This  account  may  be  used  as  a 
control  account  for  all  accounts  in  the 
3400  series. 

(b)  This  account  series  shall  Include 
revenue  earned  from  any  other  motor 
carriers  under  a  purchased  transporta- 
tion arrangement,  for  performing  any 
portion  of  their  Intercity  haul,  such  as: 

(1)  Revenue  from  furnishing  line- 
haul  vehicles  with  drivers  to  any  other 
carrier  under  lease  or  similar  arrange- 
ment, when  the  drivers  are  paid  by  the 
r«X)rting  carrier  (lessor) .  (See  note  A.) 

(2)  Revenue  from  transporting  house? 
hold  goods  for  any  other  carrier  when 
such  transportation  is  purchased  by  the 
other  carrier  to  complete  any  portion  of 
its  intercity  haul. 

(3)  Revenue  from  the  transportation 
in  Intercity  service  of  loaded  or  empty 
trailers  for  any  other  carrier. 

Note  A. — Revenue  received  from  the  lease 
of  revenue  vehicles  to  other  carriers  without 
drivers  or  from  the  lease  of  revenue  vehicles 
with  drivers,  when  the  drivers  are  paid  di- 
rectly by  the  lessee,  shaU  be  included  m 
Account  7690 — Equipment  Rents — Credit 
(classes  I  and  11). 

3410 — Moving  Revenue — Intercity  Trans- 
portation for  Other  Motor  Car- 
riers— Company  Driver. 

This  account  shall  include  all  Une-haul 
revenue  earned  by  the  carrier  when  the 
carrier  employs  its  own  vehicles  and  the 
services  of  its  own  compsmy  drivers  for 
hauling  loads  under  a  purchased  trans- 
portation arrangement.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing accounts  whose  activities  are  ex- 
plained and  interpreted  in  definitiixi  2: 

3411 — Moving  Revenue — Intercity  Transpor- 
tation for  Other  Motor  Carriers — 
Company  Driver — Interstate  Moving. 

3412 — Moving  Revenue — Intercity  Transpor- 
tation for  Other  Motor  Carriers — 
Company  Driver — Intrastate  Moving. 

3418 — Movtag  Revenue — Intercity  Transpor- 
tation for  Other  Motor  Carriers — 
Company  Driver — Overseas  Import 
and  Export. 

3420 — Moving  Revenue — Intercity.Traiu- 
portation  for  Other  Motor  Carrier* — 
Owner  Operator. 

This  account  shall  include  all  line- 
haul  revenue  earned  by  the  carrier  when 
the  carrier  employs  vehicles  of  owner 
operators  for  hauling  loads  imder  a  pur- 
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chased  transportation  arrangement.  The 
total  of  such  amounts  shall  be  distrib- 
uted to  the  following  accounts  whose 
activities  are  explained  and  Interpreted 
in  definition  2: 

8421— Moving  Revenue— Intercity  Transpor- 
tatUm  for  Other  Motor  Carrlen — 
Owner  Operator— Interstate  Moving. 

3422 — ^Moving  Revenue — ^Intercity  Tkanspcr- 
taitlon  tot  Other  Motor  Canters — 
OwiSer  Operat<n^ — ^Intrastate  Mov- 
ing, 

3428 — ^Moving  Revenue— ^Intercity  Transpor- 
tation for  Other  Motor  Carrlen— 
Owner  Operator— Overseas  Import 
and  Export. 

3500 — Containers,  Packing  and  Unpack- 
ing Scrvieea  (Oasees  I  and  II). 

(a)  This  account  may  be  used  as  a 
control  account  for  all  accounts  in  tbe 
3500  series. 

(b)  Tlito  accoimt  aeries  shaU  Include 
revenue  earned  from  performing  both 
Intezatate  and  Intrastate  parlrlng  and 
unpacking  services.  This  account  scries 
Shan  also  Include  revenue  earned  from 
providing  througb-contalner  packhig 
and  loading  aei  vices  at  doosestle  polnta 
for  ov«raeas  eontainerlxed  shlpnaenta. 
Revenue  t<a  providing  theee  servlcee 
ShaU  be  credited  to  this  account  i^ietber 
tpteUOttd  pAcking  crews  are  used,  or 
whether  driver  and/or  helpers  perform 
this  service  in  eonnection  with  otlier 
trao9ortatl(Hk  aervieea. 

tknu  A.— WbHi  any  o<  the  above  servlees 
are  aetually  perfonned  by  a  dais  I  or  dasa 
n  eazrler's  agent,  amounts  billed  the  shipper 
therefore  Shan  be  credited  by  the  earner  to 
Aooount  2030— Payable  to  AmUated  Com- 
paalea  (claaa  H);  and  Account  2033 — ^Ae- 
eounts  Payable  to  Affiliated  Companies  (class 
X);  or  Account  9082 — ^Aooouuta  Payable; 
Interline  (elMses  Z  and  II) . 

3510 — Packing  Oidy — Interstate. 

lUs  account  shall  toelude  all  revenue 
earned  from  providing  Interstate  pre- 
liminary packing  servlees,  as  well  as 
revenue  earned  from  the  packing  and  the 
constractfam  of  special  crates  and  c<m- 
talners  (epedally  designed  for  mirrors, 
paintings,  glass  or  mazMe  tops,  and 
staillar  fragile  articles)  which  remain 
the  joNyperty  of  the  interstate  shipper. 
The  amount  In  this  SCcount  Is  credited 
to  Account  3516 — Packing  Only — Inter- 
state— ^Packing  and  Crating. 

Nor  a. — ^Revenue  from  performing  intra- 
state packing  services  shaU  be  mcluded  m 
Aeeount  8580— Packing  and  Unpacking— 
Intrastate. 

Non  B. — Revenue  from  performing  pack- 
ing services  for  overseas  thru-container  ship- 
ments staaU  be  Included  In  Aocoiunt  S870 — 
Thru-Container  PacUng  and  Txiadlng. 

3520 — ^Unpacking  Only — ^Interatale. 

This  account  shall  Include  all  revenue 
earned  from  the  unpacking,  unwrapping, 
or  uncrating  of  carrier  packed  contain- 
ers, and  the  disposal  of  such  containers 
and  materials  wtotn  requested  bjr  the 
Interstate  shipper.  Such  service  Is  usually 
performed  at  tbe  time  <rf  delivery  at  the 
<lf^tl"%»<>"  point.  The  amount  tn  this 
account  Is  credited  to  Accoimt  3526— Un- 
packing Only— Interstate— Packing  and 
Crating. 


Nora  A. — ^Bevenue  tram  perlonnlng  intra- 
state unpaektng  sarvloss  tfian  be  tnduded  la 
Aeeonnt    S580— Packing    and    VvpmMag— 


3530 — ^Packing    and    Unpacking — ^Inlra- 
•Ute. 

This  account  shall  Include  all  revenue 
earned  frran  providing  Intrastate  pack- 
ing, crating,  and  mipacklng  services. !%« 
amount  In  this  accoimt  is  credited  to  Ac- 
count 3536 — Packing  and  Unpacking — 
Intrastate— Packing  and  Crating. 

3570 — ^Tbru-Cenuiner  Packing  and  Load> 
ing. 

This  account  shall  include  aU  revenue 
earned  from  providing  origin  or  destina- 
tion services  for  overseas  containerized 
shipments.  Such  services  shall  Include 
but  are  not  limited  to:  Preliminary  pack- 
ing, performance  of  a  premove  survey, 
supidylng  azid  stenciling  or  marking  of 
tbe  shipping  container,  stowage  and  un- 
stowage  of  the  contents  of  the  container, 
and  tbe  loading  or  unloading  of  overseas 
shying  containers  onto  or  off  (tf  tbe 
carrier's  Une-haul  equipment.  The 
amount  in  this  account  is  credited  to  Ac- 
count    3578 — ^Thru-Container     Packing 

and    Loading— Overseas    Import    and 
Export 

Nora  A. — ^When  the  carrier  U  required  to 
engage  sia  iliiss  of  third  peraone  to  load  or 
unload  eontalnera  onto  or  from  tb*  canlar'a 
vehicle,  charges  for  theee  servloes  ShaU  Its 
credited  to  Account  2034— Accounts  Payable 
Othw  (classes  I  and  n). 

3580 — ^Additional      Charges — Overeeas 
SHiipnscnia. 

This  accoimt  sbaU  Include  all  revenue 
earned  from  cbaifes  assessed  the  shipper 
for  stev«&>ring,  obtaining  custcnns  clear- 
ance, preparation  of  shipping  documents, 
and  slmUar  special  services  inovlded.  Ibe 
amount  In  this  account  Is  credited  to  Ac- 
count 3588— Additicmal  Charges— Over- 
seas Shipments— Overseas  Imptxi  and 

Ezpcat. 

Kora  A.— <aaas  n  oarrleia  ahaU  use  aooount 
3670  to  lecotd  such  additional  charges. 

Noia  B. — The  portion  of  the  through  reve- 
nue payable  to  the  steamship  line  for  trans- 
porting the  shipment  acroas  the  ooeaa  and 
the  portion  payable  to  tbe  foreign  carrier  for 
delivery  to  final  destination  ahould  be  In- 
ctuded  m  Account  aoea— Accounts  Payable, 
Interline  (elassas  I  and  H). 

3590 — Other  Packing  and  Crating  Service 
Revenue. 


This  account  shall  Include  revenue 
earned  from  any  packing,  wrapping 
and/or  crating  services  provided  at  the 
warehouse  for  permanent  storage  cus- 
tomers; from  the  sale  of  packing  ma- 
terials: from  special  military  pack  and 
crate  contracts;  from  supplying  extra 
packing  labor  requested  by  a  shipper 
wlthm  the  carriers  local  xoim;  and  other 
packing  and  crating  revenue  not  in- 
cluded elsewhere  within  account  series 
3500.  The  total  of  such  amounts  shall  be 
distributed  to  the  following  accounts 
whose  activities  are  explained  and  in- 
terpreted In  deflnltl(Hi  2: 


8688 — Other    Packing    and    Cratmg    Service 

Revenue— Packing  and  Crating. 

8806— Other  Pacing  and  Crating  Service 
Revenue— Overseas  Import  and  Ex- 
port. 

3600 — Suplemrntary  Transporution  Serv- 
kcs  (classes  I  and  II). 

Tills  aeoount  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the  3600 
series,  dass  n  carriers  shall  Include 
In  this  account  group  the  revenue  in- 
cludible In  accounts  3610,  3620,  3630, 
and  3640  for  additional  transportation 
charge;  extra  stops,  pickup,  delivery; 
empty  mileage:  and  miscellaneous  sup- 
plementary services  rendered  tn  connec- 
tion with  intercity  transportation  of 
household  goods.  Such  revenue  shall  be 
dlsti^ted  to  the  following  accounts 
whose  activities  axe  ezpUdned  and  m- 
terpreted  In  definition  2: 

Seoi — Supplementary  Ttaasportatlon  Serv- 
tces    Interstate   Meirtng. 

seoa — Supplementary  Tkanaportatlon  Serv- 
ices—Intrastate  Moving. 

Non  A.— If  charges  for  any  of  the  supple- 
mentary services  assessed  the  shipper  are 
payable  In  fuU  to  an  agent  performing  Uie 
servlcee,  mncSx  amount*  should  be  cleared 
through  Account  3030 — Payable  to  AlBll- 
ated  Oompanlse  (dass  n);  and  Account 
2023-^Aecounts  Payable  to  AffllUted  Com- 
paalsa  (daaa  I) ;  or  Account  3083 — ^Accounts 
Payable.  Interline  (daaaes  I  and  H).  If. 
however,  any  portion  Is  retainable  by  the 
carrier,  tbe  amount  thereof  should  be 
eredtted  to  the  appropriate  operating  rev- 
enue account  wlthm  Account  Swiee  8600. 

3610 — Additional  Transporution  diarge. 

This  account  shall  Include  revenue 
earned  from  ahlpmenta  raiglnatlng  at  or 
destined  to  certain  metropoUtan  areas 
with  high  density  pqpulatkm  areas 
whereby  an  additional  charge  Is  made 
by  the  carrier  as  allowed  by  Its  tariff. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  f  oUowtng  accounts  whose 
activities  are  explained  and  interpreted 
In  definition  2: 

sen — ^Additional    Transportation  Charge — 

Interstate  Moving. 

8S12 — Additional    Transportation  Charge — 

Intrastate  Moving. 

Nor  a— Class  n  carrlen  shaU  use  Accoimt 
8600  to  record  these  additional  transporta- 
tion charges  assessed  the  Shipper. 

3620 — ^Extra  Stops,  Pickup,  DdUvery. 

This  account  shaU  Include  revenue 
earned  as  a  service  charge  by  the  car- 
rier for  each  slop  or  call  at  one  or  more 
places  for  making  additional  pickups 
after  the  first  pickup,  or  additional  de- 
Itmrlea  after  the  first  delivery.  The  total 
of  such  amounts  diall  be  distributed  to 
the  following  accounts  whose  activlttes 
are  explained  and  Interpreted  In  defi- 
nition 2: 

3831 — ^Extra  Stops,  Plekup,  Delivery — ^Inter- 
state Moving. 

3622 — Extra  Stops,  Pltdcup,  Delivery — Intra- 
state Moving. 

NoTX  A. — Class  II  carriers  shall  use  ac- 
count seoo  to  reeocd  revenue  earned  from 
extra  stops,  pickup,  or  deUveiy. 

3630 — Entpty  Mileage. 

This  account  shall  Include  revenue 
earned  by  the  carrier  for  empty  miles 
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traveled  at  the  request  of  the  shipper. 
This  service  charge  is  made  when  a  ship- 
per, having  one  or  more  shipments  and 
desiring  to  continue  movement  of  all 
such  shipments,  requests  the  empty 
movement  of  equipment  from  destina- 
tion to  point  of  <n1gln  of  next  shipment, 
for  further  loading  subject  to  the  avail- 
ability of  such  carrier  equipment.  The 
total  of  such  amounts  shall  be  distrib- 
uted to  the  following  accounts  whose 
activities  are  explained  and  Interpreted 
In  definition  2: 


3631 — ^Empty  Mileage 
3632 — Empty  Mileage 


-Interstate  Moving. 
-Intrastate  Moving. 


Nan  A. — Class  n  carriers  shall  use  ac- 
count 3600  to  record  revenue  earned  from 
empty  mileage  cliarges  assessed  the  shipper. 

3640 — Misceilaneoiu  Sapplen^entary 

TraiiaportaUon  Services. 

This  account  shall  Include  other  reve- 
nues derived  from  the  transportation  of 
property  in  connection  with  intercity 
service,  when  operating  as  a  common 
carrier  (or  a  contract  carrier)  as  defined 
in  section  203(a)  (14)  and  (15)  of  the 
Interstate  Commerce  Act. 

ITXICS  (Ske  Ikstbitctiok  6) 

Advertising  display. 

Appliance  service  performed  by  company 
personnel. 

Auxiliary  servlce-vehlcle-plckup  or  delivery. 

AuxUlary  servlce-labor-plckup  or  delivery. 

Bulky  article  loading  and  unloading  charge. 

Climate  control  service. 

C.o.d.  fees. 

Diversion  charge. 

Elevator  or  stair  carry  charges. 

Excessive  distance  and  carry  charges. 

'Export  or  Import  charge  for  shipments  trans- 
ported Into  or  from  Canada  and  Mexico. 

Ferry  and  bridge  service  charge. 

Hoisting  or  lowering. 

Overtime  loading  and  unloading:  In  connec- 
tion with  long-distance  moving. 

Piano  <»  organ  carry:  Line-haul  drivers  or 
helpers. 

Pickup  and/or  delivery  for  carrier  conven- 
ience. 

Bewelghing  charge. 

Sh^ments  on  tour— delay. 

Surcharge. 

Watting  time. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  accounts 
whose  activities  are  explained  and  In- 
terpreted in  definition  2: 

8641 — ^Miscellaneous  Supplementary  Trans- 
portation Services — ^Interstate  Mov- 
ing. 

8643 — ^Miscellaneous  Supplementary  Trans- 
pwtatton  Services — Intrastate  Mov- 
ing. 

Nor  A. — Class  n  carriers  shall  use  accoimt 
8600  to  record  revenue  earned  trom  miscel- 
laneous transportatlcm  services. 

3700— Warekoosing  Revenue   (classes  I 
and  II). 

Tills  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  3700 
series. 

3710 — SUM-age    Household    Goods — SIT 
Interstate. 

This  account  shall  include  storage  rev- 
enue earned  by  a  carrier  for  holding  an 
Interstate  shipment  in  Its  warehouse 
pending  further  transportaUon  instruc- 
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tions  by  the  shipper.  The  amoimt  in  this 
account  is  credited  to  Account  3717 — 
Storage  Housdudd  Qoods— SIT  Inter- 
state—War^oustng.  Storage  revenue 
earned  after  the  storage-ln-translt  peri- 
od has  expired  shall  be  credited  to  Ac- 
coimt  3750 — Storage — Other  Than  Car- 
rier Shipmoits. 

3720— Waiehonae    Handling,    In/Out — 
SIT  Interstate. 

This  account  shall  include  revenue 
earned  by  a  carrier  for  handling  an  Inter- 
state storage-ln-transit  shipment, 
whether  received  as  loose  stowage  or  con- 
tainerized. The  amount  in  this  account  is 
credited  to  Account  3727 — ^Warehouse 
Handling.  In/Out — SIT  Interstate — 
Warehousing.  Any  warehouse  handling 
revenue  not  related  to  the  intercity  move- 
ment of  househcdd  goods  shall  be  credited 
to  Account  3760 — ^Warehause  Handling, 
In/Out — Other  Than  Carrier  Shipments. 

3730 — Storage    Household     Goods — SIT 
Intrastate. 

llUs  account  shaU  Include  storage  rev- 
enue earned  by  a  carrier  for  holding  an 
intrastate  shipment  in  its  warehouse 
pending  further  transportation  instruc- 
tions by  the  shipper.  The  amount  in  this 
account  is  credited  to  Account  3737 — 
Storage  Household  Goods — SIT  Intra- 
state— Warehousing.  Storage  revenue 
earned  after  the  storage-ln-transit  peri- 
od has  expired  shall  be  credited  to  Ac- 
count 3750 — Storage — Other  Than  Car- 
rier Shipments. 

3740 — Warehouse    Handling,    In/Out — 
SIT  Intrastate. 

This  account  shall  Include  revenue 
earned  by  a  carrier  for  handling  an  in- 
trastate storage-ln-transit  shipment, 
whether  received  as  loose  stowage  or 
containerized.  The  amoimt  in  this  ac- 
count is  credited  to  Account  3747 — ^Ware- 
house Handling,  In/Out — SIT  Intra- 
state— ^Warehousing.  Any  warehouse 
handling  revenue  not  related  to  the  inter- 
city movement  of  household  goods  shall 
be  credited  to  Accoimt  3760 — ^Warehouse 
Handling,  In/Out — Other  Than  Carrier 
Shipments. 

3750 — Storage — Other      Than      Carrier 
Shipments. 

This  accoimt  shall  include  storage  rev- 
enue earned  from  the  permanent  storage 
of  civilian  household  goods,  commercial 
goods,  or  records  storage.  Also  included 
are  the  following  storage  revenue  Items 
not  related  to  an  Intercity  shipment  as 
described  in  Accounts  3710  and  3730: 

(1)  Household  goods  storage  revenue 
earned  on  Public  Law  245  storage  lots — 
non  temp. 

(2)  Revenue  received  for  accepting 
shipments  set  oft  enroute  by  a  hauling 
carrier. 

(3)  Revenue  received  for  the  rental  of 
distinct  portions  of  warehouse  property 
to  others,  usually  on  a  short-term  lease 
basis.  (This  excludes  subleasing  of  ware- 
house space  to  others.  See  also,  Accoimt 
8310 — ^Rent  on  Building  Property.) 

"Hie  amount  in  this  account  is  credited 
to  account  3757 — Storage— Other  Than 
Carrier  Shipments — ^Warehousing. 


3760 — Warehouse    Handling,    In/Out — 
Other  Than  Carrier  Shipments. 

This  account  shall  include  warehouse 
handling  revenue  earned  by  a  carrier  for 
handling  services  provided  not  related 
to  an  intercity  shipment  as  described  in 
{accounts  3720  and  3740.  This  includes: 

(1)  Revenue  received  for  handling 
jgoods  into  and  out  of  the  warehouse, 
{whether  such  goods  are  regular  or  Oov- 
emment  contract  storage  lots. 

(2)  Revenue  received  for  providing 
{labor  to  other  carriers  for  loading  and 
unloading  vans. 

I  (3)  Revenue  received  for  providing  ac- 
icess  labor  into  customers  lots. 
I  The  amoimt  in  this  account  is  credited 
I  to  Account  3767 — Warehouse  Handling. 
In/Out — Other  Than  Carrier  Ship- 
ments—Warehousing. 

3800 — Contmission    Revenue    (classes    I 
and  II). 

This  accoimt  may  be  used  as  a  connol 
accoimt  for  all  accounts  in  the  3800 
series. 

3810 — Booking  Commissions. 

This  accoimt  shall  Include  the  revenue 
earned  as  an  agent  for  an  Intercity  car- 
rier of  household  goods  for  obtaining  the 
sale  of  Intercity  moving  services  utilizing 
the  principal  carriers  operating  rights. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
in  definition  2: 


Commissions — Interstate 
Commissions — Intrastate 


3811— Booking 

Moving. 
3812 — Booking 
Moving. 

3820 — Origin  Commissions. 

This  account  shall  include  the  revenue 
earned  by  a  company  for  acting  as  the 
origin  agent  for  an  intercity  carrier.  An 
origin  agent  is  the  shippers  local  "con- 
tact" prior  to  the  actual  move  from  his 
place  of  residence,  and  performs  the  nec- 
essary preliminary  moving  services  for 
the  shipper.  This  situation  usually  arises 
when  the  company  booking  the  shipment 
iis  located  in  a  city  other  than  the  origin 
I  city.  The  total  of  such  amounts  shall  be 
distributed  to  the  following  aceoimts 
whose  activities  are  explained  and  inter- 
preted in  definition  2: 

'3821 — Origin  Commissions — ^Interstate  Mov- 
ing. 

13822 — Origin  Commlsslona — Intrastate  Mov- 
ing. 

3830 — Packing  Commissions. 

This  accoimt  shall  Include  revenue 
earned  by  intercity  carriers  at  the  time 
divisions  of  packing  revenue  due  agents 
are  calculated.  It  represents  the  differ- 
ence between  the  tariff  charges  due  from 
the  shipper  for  packing  services  ren- 
dered and  the  amount  distributed  to  the 
carrier's  agent  for  actually  performing 
these  packing  services  (also,  see  note  A 
for  account  3500).  Tlie  amount  in  this 
account  is  credited  to  Account  8836 — 
Packing  Commissions — ^Packing  and 
Crating. 
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3900 — Other  Operating  Revenne  (classes 
I  and  II). 

This  account  shall  Include  miscella- 
neous revenue  derived  from  the  opera- 
Uoa  of  company  property  not  provided 
for  in  any  of  the  foregoing  revenue 
accounts. 

(a)  Revenues  derived  from  business 
activities  that  are  connected  with  trans- 
portation operations,  the  Investment  in 
which  is  carried  In  carrier  operating 
property  accounts  1210  to  1251  (inclu- 
sive) shall  be  credited  to  Account  3904— 
Other  OiJeratIng  Revenue — Indirect  Op- 
erating— Carrier  Only. 

(b)  Revenues  derived  from  business 
activities  that  are  not  connected  with 
transportation  operatians,  the  invest- 
ment In  which  is  carried  in  Account 
1261— Pr(«>erty  Used  in  Other  Than 
Carrier  Operations  (classes  I  and  II) 
shall  be  credited  to  Account  3909 — Other 
Operatizig  Revenue — Indirect  Operat- 
ing— ^Noncarrier. 

Imis  (8b  iNsntTcnoM  6) 

Amounts  received  from  an  Insurance  com- 
pany or  others  for  the  "loas  of  use"  of  a 
vehicle  damaged  In  an  aeddent. 

Olalm  settlement  aervloe  charge. 

Oommlasloos  for  appllanoa  sarvice  «^n 
performed  by  an  independent  third  party. 

Commlaalons  for  witfc'wg  payroll  deductions. 

Oamlshment  fees. 

liockers,  wel^ilng  and  vending  machlnea  and 
similar  devices. 

Lun^i-sum  valuation  charges  (aee  note  A). 

Operation  of  lunchrooms,  reataiumnts,  etc. 

Parking  and  storage  of  vehicles. 

Payments  by  the  customer  tor  additional  tn- 
Buranoe  coverage. 

PrlvUege  of  Insf  lling  and  operating  com- 
mercial and  coin  txn  telephones. 

Privilege  of  operating  lunch  counters,  news- 
stands, and  soda  fountains. 

Profit  on  abopwark  and  services  to  others. 

Scale  revenue. 

Snowplow  work.. 

TraUer  rental. 

Various  other  revenue  Incident  to  operations. 

Hon  A.'^Lump-sum  valuation  charges 
Include  revenue  earned  as  an  additional 
charge  upon  shipments  where  the  carrier's 
tn^Tiwuiiw  uabUlty  has  t>een  established 
baaed  upon  a  "value  declared  by  the  ship- 
per," "declared  value,"  "released  value,"  or 
"declared  transit  valuation." 

Non  B.— ^If  the  company  ammges  Insur- 
ance coverage  and  remits  to  the  Insurer  the 
amount  collected  from  the  customer,  credit 
•coouut  a034,  Aooounts  Payable,  Other.  TbiM 
treatment  recognlxes  no  revenue  or  expense 
to  the  company  for  such  Insurance  coverage. 

Class  I  un  Class  n  Carusrs  or 

HOtJSSHOLD  (300D8 

account  ixplawatiohs— opxhating 

XXPXITSSS 

4100 — Salaries. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4100 
series.  CHass  n  carriers  shall  include  to 
this  account  group  the  expenses  includ- 
ible hi  acounts  4110,  4120,  4140.  4170,  and 
4190  for  supervisory  and  administrative 
personnel,  clerical,  sales  salaries— em- 
ployees, officers,  dei>artment,  and  divi- 
sion managers.  Such  expenses  shall  be 
distributed  to  the  following  accounts  In 
accordance  with  instructions  11  and  28B: 


4101— Salaries— Interstate  Moving. 

4103 — Salariefc^=Intrastate  Moving. 

4103    Salaries— Local  Moving. 

4104 — Salaries — ^Indirect  Operating — Carrier 
Only. 

4106 — Salaries — Oeneral  and  Administra- 
tive— Carrier  Only. 

4106 — Salaries — Packing  and  Crating. 

4107 — Salaries — ^Warehousing. 

4106 — Salarlea — Overseas  Import  and  Export. 

4100 — Salaries — ^Indirect  Operating — ^Non- 
carrier. 

4110 — Salaries — Supervisory  and  Admin- 
~  istrative  PersonneL 

This  account  shall  Include  the  salaries, 
bonuses  and  sickness,  holiday,  and  vaca- 
tion pay  of  supervisory  and  administra- 
tive personnel. 

ITBKS  (Ske  iNSTBUcnoM  6) 

Attorneys. 

Chief  accountants. 

Dlspateheri. 

Foreman  (other  than  working  foreman) . 

Ofllo9  maxiagers. 

Warehouse  superintendents. 

Purchasing  agents. 

The  total  of  such  amounts  shall  be 
distributed  to  the  fcdlowlng  activities  In 
accordance  with  instructions  11  and 
28B: 

4111— Salariaa— Supervisory  and  Administra- 
tive  Personnel — ^Intentate   Moving. 

4113 — Salaries — Supervisory  and  Admlnlatra- 
tlve   Peratmnel — ^Intrastate   Moving. 

4113 — Salartea — 8upervls<»7  and  Administra- 
tive  Personnel — ^Local  Moving. 

4114— Salaries— Supervisory  and  Administra- 
tive Personnel — ^Indirect  Operating — 
Carrier  Only. 

4116 — Salariee — Bupervla<»7  and  Administra- 
tive Pwsonnti — Oeneral  and  Admin- 
istrative—Carrier  Only. 

4116 — Salaries — Supervisory  and  Administra- 
tive PwsoDnel- Packing  and  Crat- 
ing. 

4117 — Salaries — Supervisory  and  Administra- 
tive  Personnel — Warehousing. 

4118 — Salaries — Supervisory  and  Administra- 
tive Personnel — Overseas  Import  and 
Export. 

4110 — Salaries — Supervisory  and  Administra- 
tive Personnel — ^Indirect  Operat- 
ing— ^Noncarrier. 

NoTB  A. — Class  n  carriers  shall  use  Account 
4100  to  record  salariee  of  supervisory  and  ad- 
ministrative personnel. 

4120— Salaries — Qerical. 

This  account  shall  Include  the  salaries 
and  wages  indudbig  overtime  premium 
of  employees  performing  clerical  and  ad- 
ministrative functions.  Payments  for 
temporaiy  clerical  help  should  also  be 
charged  to  this  account. 

ITXMS    (S^   IKUKUC'IIOH   6) 

Accounting  clerks. 

Billing  clerks. 

Bookkeepers. 

Credit  clerks. 

Estimators. 

FUe  clerks. 

Inf  wmatlon  clerks. 

InBpect<Mr8. 

Insurance  clerks. 

Machine  operators. 

Manifest  clerks. 

Operators  of  two-way  radios. 

Over,  short  and  damage  clerks. 

Programmers. 

Bating  clerks. 

Secretaries. 


Shop  and  garage  clerks. 
Stenographers. 
Tariff  etatks. 
Teleph<Hie  operators. 
Timekeepers. 
Typists. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activittes  in  ac- 
cordance with  Instructions  11  and  28B: 

4121 — Salaries — Clerical — ^Interstate   Moving. 

4122— Salaries— Clerical— iBtnstate  Moving. 

4123 — Salaries — Clerical — Iiocal  Moving. 

4124 — Salariee — Clerical — ^I  n  d  1  r  c  c  t  Oper- 
ating— Carrier  Only. 

4125 — Salaries — Clerical — General  and  Ad- 
ministrative— Carrier  Only. 

4126 — Salaries — Clerical — ^Packing  and  Crat- 
ing. 

4127 — Salaries — Clerical — ^Warebousmg. 

4128 — Salaries — Clerical — Overseas  Import 
and  Export. 

4129 — Salaries — Clerical— Indirect  Operat- 
ing— Noncanier. 


NoTK  A. — Class  n  carriers  shaU  use  account 
4100  to  record  clerical  salaries. 

4140— Salaries— Sdes  Salaries— Employ. 


Tills  account  shall  Include  the  salaries, 
btmuses,  and  sickness,  holiday,  and  vaca- 
tion pay  of  company  onployees  who  in 
the  perfonnance  of  their  sales  capacities 
are  directly  Involved  In  the  solicitation 
of  company  business.  If  a  sales  employee 
is  normally  paid  both  a  salary  and  a 
commission,  include  tn  this  account 
both  the  salary  "guaranteed"  and  paid 
by  the  company  and  the  sales  employee's 
commlBSloD  wunlngH  paid  for  the  period. 
The  total  ot  such  amounts  shall  be  dis- 
tributed to  the  f<dlowlng  activities  In 
accordance  with  Instructions  1 1  and  28B : 

4144 — Salaries  Sales  Salaries — ^Employees — 
Indirect  Operating — Carrier  Only. 

4149 — Salaries — Sales  Saluies — Employees  ■ 
Indirect  Operating — ^Noncarrter. 

NoTK  A. — Class  U  carriers  sball  use  account 
4100  to  record  sales  salarlrs — employees. 

4170 — Salaries — Officers. 

This  account  shall  Include  the  salaries, 
bonuses,  and  sickness,  holiday,  and  vaca- 
tion pay  of  officers  engaged  in  adminis- 
trative functions  of  the  company.  The 
total  of  such  amounts  shall  be  distributed 
to  the  following  actlvitiee  in  accordance 
with  instructions  11  and  28B: 

4171 — Salaries — Officers — Intoatate  Moving. 

4172 — Salaries — Officers — Intrastate  Moving. 

4178— Salaries— Officers— Local  Moving. 

4174 — Salaries — Officen — ^Indirect  Operate 
Ing — Carrier  Only. 

4176— Salaries — Offloeta — General  and  Ad- 
ministrative— Carrier  Only. 

4176 — Salariee — Officers — ^Packing  and  Orat- 
ing. 

4177 — Salaries— Officers — Wareho\islng. 

4178 — Salaries — Officers — Overseas  Import 
andE:qKirt. 

4179 — Salaries — OfflOMV— Indirect  C^>erat- 
Ing — ^Noncarrler. 

Nora  A. — Class  II  carriers  sbaU  use  account 
4100  to  record  oOomm  salaries. 

Nora  B. — Account  417S  Shall  ordlnarUy  In- 
clude the  pay  td  the  following  oorporata 
officers: 

Chairman  of  the  board. 
President. 
Vice  ivesldentB. 
Treasurer. 
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Controller. 

Oenezml  auditor. 

General  oouiuel. 

General  aecietary. 

General  managar. 

Sole  proprietor. 

PartnofB  In  ebaige  of  administration. 

If  the  major  daty  at  any  of  these  offi- 
cers  rdates  to  earrter  opeiattons.  the  pay 
of  such  olBoer  aboukl  be  charged  to  the 
carrier  acttvttleB  Inehidncl  In  accounts 
4171  through  4174  above.  In  accordance 
with  Instruction  11. 

However,  if  the  major  duty  of  any  of 
these  oU^asn  relates  to  noncMiier  actlv- 
iUes.  the  pay  of  such  o£Bcer  should  be 
charged  to  accounts  4176  through  4179. 
as  appn^rlate. 

4190 — Salariea— Department    and    Dm- 
sion  Managers. 

This  account  shall  iDdude  the  salaries, 
bonuses,  and  slclnwaM.  holiday  and  vaca- 
tion pay  of  wardiouse.  department,  and 
division  managers  who  are  directly  in 
charge  of  the  activlUes  of  the  oraopany. 

The  total  of  such  amounts  sbaJl  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  InstmctlonB  11  and  28B: 
4191— Salarlaa— Dapartaant     and     Dtnrton 

lisiiagaiii    liilwiilala   Moving. 
419a — Salariea— Department     and     Division 

liaaagna— Intrastate  Uovlng. 
4193— Salarlaa — ^Department     and     Division 

Managers — liocal  Morlng. 
4194— Salarlaa— Department     and     Division 

jtlanagers — ^Indirect         Operating — 

Oarrler  Only. 
4195 — Salariea — ^Department     and     Dtvlsloii 

lianassn-— General    and    Admmia- 

trattre— Carrier  Only. 
4196 — SalarlBS — Department     and     Dlvlslan 

Uanagers— Packing  and  Crating. 
4197— Salaries— Department     and     Division 

Managera    Warehousing. 
4198 — Salariea — ^Department     and     Division 

Managers — Overseas      Import      and 

Eipart. 
4199— Salaries — ^Department     and     Division 

Managers— Indirect         Operating— 

Noncarrler. 

4200 — Operating  Wages — Transportation 
Onlj. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accoimts  in  the  4200 
series. 

4210 — Operating  Wages — ^Transportation 
Only — Intercity  Drivers. 

This  acooimt  shall  include  the  wages 
and  bonuses  and  other  direct  compen- 
sation. tQcludlng  overtime  premium  and 
layover  pay  paid  to  employees  engaged 
as  drivers  of  intercity  revenue  equip- 
ment. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  11  and 
28B: 

421 1 — Operating      Wage  a — Transportation 

Only — ^Intercity   Drivers — Interstate 

Moving. 
4212 — Operating      Wages — Transportation 

Only — Intercity    Drivers — Intrastate 

Moving. 

4220 — Operating  Wages — ^Transportation 
Only — Intercity  Helpc 


This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  and 
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layover  wr  paid  to  employees  engaged 
as  helpers  on  intercity  revenue  equip- 
ment. 

Tlie  total  of  sach  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instructions  11  and 
28B: 

4221 — Operating      Wage  s — TTansporta^on 

Only — ^Intercity  Helpers — ^Intermite 

Moving. 
4222 — Operating      Wage  s — ^Transportation 

Only — ^Intercity  Helpers — Intrastate 

Moving. 

Noix  A. — ^nis  pay  of  road  belp  purchased 
by  a  company  driver  from  an  agent  or  other 
local  source  Shan  be  charged  to  Account 
7(J60 — Purchased  Labor — ^Temporary  Help. 

4230 — Operating  Wages — ^Transportation 
Only — ^Driver — ^Helper — ^Local  Mov- 
ing Only. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid 
to  onployees  engaged  as  drivers  of  or 
helpers  on  local  moving  revenue  equip- 
ment. 

The  amount  In  this  account  is  charge- 
aUe  to  Aeooimt  4233 — Operating 
Wages — ^Transportation  Only — Driver- 
Helper — ^Local  Moving  Only — ^Local 
Moving. 

4240 — Operating  Wages — ^Transportation 
Only — ^Drayage  Labor — Overseas 
Containers. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid  to 
employees  engaged  as  drivers  of  loaded 
overseas  containerized  shipments  while 
performing  for  the  reporting  carrier 
within  their  exempt  commercial  zone. 

The  amount  in  this  account  is  charge- 
able to  Account  4243 — Operating 
Wages — ^Transportation  Only — ^Drayage 
Labor — Overseas  Ccmtalners — ^Local 
Moving. 

NoTB  A. — ^If  the  transportation  of  loaded 
overseas  containerised  ah^nnenta  is  per- 
formed aa  a  regulated  carrier  outside  the 
exempt  commercial  zone,  driver  wages  are 
charged  to  Account  4210— -Operating  Wages — 
Transportation  Only — ^Intercity  Drivers. 

NoTC  B. — Revenue  earned  for  providing 
transportation  of  loaded  overseas  container- 
ized shipments  within  the  reporting  carriers 
exempt  commercial  zona  shall  be  credited  to 
Account  8808 — Moving  Revenue — ^Local — 
Overseas  Import  and  Export. 

4300 — ^Pacl^er  Wages. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  4300 
series. 

4310 — Packer  Wages — Interstate  Moves. 

This  account  shall  Include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid  to 
employees  engaged  directly  in  perform- 
ing packing  services  for  interstate  ship- 
ments of  household  goods.  The  amount 
in  this  account  is  chargeable  to  Ac- 
count 4316 — Packer  Wages — Interstate 
Moves — Packing  and  Crating. 

4320 — Packer  Wages — Intrastate  Moves. 

This  account  shall  Include  the  wages 
and  bonuses  and  other  direct  compensa- 
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tlon.  Including  overtime  premitan  paid 
to  employees  engaged  dli>ectly'in  per- 
forming packing  services  for  intrastate 
shipment  of  household  goods.  The 
amoimt  in  tills  account  is  chargeable  to 
Account  4326 — ^Packer  Wages — Intra- 
state Moves — Packing  and  Crating. 

4330 — Packer     Wages — Overseas     Ship- 
ments. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid 
to  employees  engaged  directly  in  per- 
forming containerized  packing  services 
for  overseas  shipments.  Thev  amount  in 
this  accoimt  is  chargeable  to  Account 
4338 — Packer  Wages — Overseas  Shlp- 
ments — Overseas  Import  and  Export. 

4400 — Warehouse  Labor. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4400 
series. 

4410 — ^Warehouse     Labor — Honsehold 
Goods. 

This  accoimt  shall  include  the  wages 
and  bonuses  and  otlier  direct  oompenaa- 
tion,  including  overtime  premium  of  em- 
ployees engaged  in  the  loading,  imload- 
ing,  handling,  and  storage  of  hafosehold 
goods  at  the  company's  warehouse. 

ITKIIS   (Ski  iNSTaUCTKMf  6) 

Checkers. 

Casual  labor  used  at  the  warehouse  site. 

Inspectors. 

Loaders. 

Stackers. 

Wc»'klng  foremen. 

The  pay  of  employees  not  normally  en- 
gaged in  this  activity,  such  as  drivers, 
shall  be  charged  to  this  account,  when 
such  employees  act  in  the  capacities  in- 
dicated above. 

The  amoimt  in  this  account  is  charge- 
able to  Account  4417 — Warehouse 
Labor — Household  Goods — Warehousing. 

Nora  A. — Wages  paid  for  war^ioiise  han- 
dling of  storage-ln-translt  shipments  ShaU 
be  charged  to  account  4430  for  Interstate  BIT 
Bh^ments  or  account  4430  for  Intrastate  SIT 
shipments. 

NoTK  B. — The  warehouse  handling  at  over- 
seas Shipment  containers  shall  be  charged  to 
accoiuit  4908. 

4420— Warehouse  Handling— SIT  Inter- 
state. 

This  account  shall  Include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, Including  overtime  premium  of  em- 
ployees engaged  in  the  loading,  unload- 
ing, and  handling  of  interstate  storage- 
in-transit  shipments.  The  amount  in  this, 
account  Is  chargeable  to  Account  4427 — 
Warehouse  Handling — SIT  Interstate — 
Warehousing. 

4430 — Warehouse  Handling — SIT  Intra- 
state. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion. Including  overtime  premium  of  em- 
ployees engaged  in  the  loading,  unload- 
ing and  handling  of  intrastate  storage- 
in-transit  shipments.  Hie  amount  in  this 
account  is  chargeable  to  Account  4437 — 
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Warehouse  Handling — SIT  Intrastate — 
Warehousing. 

4600 — ^Repair  Wages. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4600 
series. 


-Transportation 


4610 — ^Repair        Wage 
Elquipment  Only. 

Tills  account  shall  include  the  salaries 
and  wages,  including  overtime  premium 
of  employees  engaged  in  repairing  and 
servicing  vehicles  owned,  rented  or  leased 
by  the  company  when  such  equipment  is 
used  in  the  performance  of  transporta- 
tion services. 

Itxics  (See  Instbttction  6) 

Battery  men. 

Carpenters. 

Electricians  and  radio  maintenance  men. 

Gasoline  and  oU  attendants. 

Machinists. 

Mechanics. 

Metal  wra-kers. 

Painters. 

Washers  and  cleaners. 

Working  foremen. 

The  total  of  such  amoimts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instructions  11  and  28B: 

4611 — ^Repair  Wages — Transp<xtatlon  Equip- 
ment Only — ^Interstate  Moving. 

4612 — ^Repair  Wages — Transportatltm  Equip- 
ment Only — ^Intrastate  Moving. 

4613— Bepalr  Wages— TranspMtatlon  Equip- 
ment Only — ^Local  Moving. 

4614 — ^Repair  Wages — ^Transportation  Equip- 
ment Only — ^Indirect  Operating — 
Carrier  Only. 

4615 — Repair  Wages — Transportation  Equip- 
ment Only — General  and  Admmis- 
tratlve — Carrier  Only. 

Note  A. — The  pay  of  employees  engaged  in 
repairing  and  servicing  carrier  revenue  equip- 
ment shall  be  Included  in  this  account  in 
accordance  with  instruction  aSB. 

Note  B. — The  pay  of  employees  engaged 
In  repairing  and  servicing  noncarrter  vehicles 
and  warehouse  equipment  shall  be  Included 
In  accoiint  4620.  The  predominant  use  of  the 
equipment  Shall  be  used  m  determining  the 
specific  activity  to  be  charged.  See  instruc- 
tion 28B. 

4620 — Other  Repair  Wages. 

Tills  account  shall  include  the  salaries 
and  wages,  including  overtime  premium 
of  employees  engaged  in  repairing  and 
servichig  service  vehicles,  warehouse 
equipment,  company  buildings  and  other 
equipment  owned,  rented,  or  leased  by 
the  company,  and  such  equipment  is  not 
used  in  the  performance  of  carrier 
transportation  services.  These  employees 
would  include,  for  example,  building 
maintenance  crews,  electricians,  service- 
men, and  automobile  mechanics.  The 
predominant  use  of  the  veliicle  shall  be 
used  in  determining  the  activity  to  be 
charged.  The  total  of  such  amoimts  shall 
be  distributed  to  the  following  activities 
in  accordance  with  instructions  11  and 
28B: 

4626 — Other  Bepalr  Wages — ^Packing  and 
Crating. 

4637 — Other  Repair  Wages — ^Warehousing. 

4628 — Other  Bepalr  Wages — Overseas  Import 
and  Export. 

4629 — Other  Bepalr  Wages — Indirect  Operat- 
ing— Noncarrler. 


4700 — Commission  Agent  Fees. 

This  accoimt  shall  include  commissions 
and  fees  paid  to  organizations  and  indi- 
viduals (not  on  the  company's  payroll) 
for  the  solicitation  of  traniqTortation  re- 
venue and  providing  other  services  at 
points  where  the  company  does  not 
maintain  a  staff  to  provide  such  services. 

Tills  account  also  includes  amounts 
allowed  commission  agents  for  other  ex- 
penses such  as  advertising,  installing 
and  maintaining  the  carrier's  signs, 
building  rents,  utilities,  communications 
expenses,  and  items  of  a  similar  nature. 

The  total  of  such  amounts  shall  be 
included  in  this  account  and  distributed 
to  the  following  activities  in  accordance 
with  instruction  28B: 

4704 — Commlsskm  Agent  Fees — Indirect  Op- 
erating— Carrier  Only. 

4709 — Commission  Agent  Fees — Indirect  Op- 
erating— Noncarrier. 

4900 — Other  Wages. 

This  accoimt  shall  include  the  salaries 
and  wages,  including  overtime  premium 
of  employees  of  the  company  not  In- 
cluded elsewhere. 

Items    (See  Instbuction  6)       ~ 

Cleaners. 

JanitM^. 

Switchers. 

Watchmen. 

Yardmen. 

This  account  also  may  be  used  to  iden- 
tify wages  of  an  employee  normally  as- 
signed an  operating  activity  for  which 
he  is  temporarily  not  generating  reve- 
nue: e.g.,  miscellaneous  tmproductive 
time  paid,  payment  while  awaiting  an- 
other productive  assignment,  etc.  (See 
Account  5070 — ^Iifiscellaneous  Paid  Time 
Off  for  items  specifically  excluded  from 
this  category  of  nonproductive  wages.) 

The  total  of  such  amounts  shall  be 
included  in  this  accoimt  and  distributed 
to  the  following  activities  in  su;cordance 
with  instructions  11  and  28B: 

4901 — Other  Wages — Interstate  Moving. 

4902 — Other  Wages — Intrastate  Movmg. 

4903 — Other  Wages — ^Local  Moving. 

4904 — Other  Wages — ^Indirect  Operating — 
Carrier  Only. 

4906 — Other  Wages — General  and  Adminis- 
trative—Carrier Only. 

4906 — Other  Wages — ^Packing  and  Crating. 

4907 — Other  Wages — Warehousing. 

4906 — Other  Wages — Overseas  Imp<st  and 
Export. 

4909 — Other  Wages — Indirect  Operating — 
Noncarrler. 

Note  A. — Wages  paid  for  the  construction 
and  warehouse  handling  of  overesas  shipping 
oontaineis  Shall  be  charges  to  aocoxmt  4008. 

Note  B. — Wages  paid  for  the  performance 
of  q>eciallzed  local  moving  packing  services 
shaU  t>e  charged  to  4906. 

5000 — ^Fringe  Benefits. 

This  account  shall  be  used  as  a  control 
account  for  all  accotmts  in  the  5000 
series.  Amounts  in  this  account  shall  be 
distributed  to  the  following  accoimts  In 
accordance  with  instructions  28B  and 
29: 

6001 — ^n-inge  Benefits — Interstate  Movmg. 
6000 — ^mnge  Benefits — ^Intrastate  Moving. 
5003 — ^ninge  Benefits — Local  Movlnf . 


5004 — ^mnge  Benefits — ^Indirect  Operating — 
Carrier  Only. 

5005 — ^n-lnge  Benefits — General  and  Admin- 
istrative— Carrier  Only. 

6006 — ^Fringe  Benefits — ^Packing  and  Crating. 

6007 — n'lnge  Benefits — ^Warehotising. 

6008 — ^mnge  Benefits — Overseas  Import  and 
Export. 

6009 — Fringe  Benefits — ^Indirect  Operating — 
Noncarrier. 

Note  A. — Carriers  may  distribute  each 
natural  classification  within  series  5000  to 
the  appropriate  activity.  In  this  case  car- 
riers are  not  reqiUred  to  maintain  or  dis- 
tribute this  control  account. 

5010 — Contributions    to    Union    Welfare 
Funda. 

This  account  shall  include  amounts 
paid  by  the  company  to  health  and  wel- 
fare plans  under  agreements  with  em- 
ployee tinions.  The  amounts  in  this 
account  are  chargeable  to  the  following 
activities  in  accordance  with  instructions 
28Band29: 

6015 — Contributions  to  Union  Welfare 
Funds — General  and  Administra- 
tive— Carrier  Only. 

vol  9 — Contributions     to     Union      Welfare 
Funds — Indirect      Operating — ^Non- 
carrier. 
Note  A. — Class  n  carriers  shall  use  account 

9020  to  record  such  contributions  to  union 

welfare  funds. 

5020 — ^Employees^  Group  Insurance. 

Tills  account  shall  include  the  net  pay- 
ments (premiums  less  dividends  or  re- 
funds) made  by  the  company  on  behalf 
of  its  employees  for  group  insurance. 
This  Insurance  shall  include  life,  accident 
and  healtti,  and  any  other  group  cover- 
age provided  by  the  carrier.  The  amoimts 
in  this  account  are  provided  by  the  car- 
rier. The  amounts  in  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  instructions  28B  and  29 : 

6025 — Employees'  Group  Insxuance — General 
and    Administrative — Carrier    Only. 

5029 — Employees'  Group  Insurance — Indirect 
Operating — Noncarrier. 

Note  A. — Life  insurance  carried  on  officers 
where  the  corporation  is  the  beneficiary,  shall 
be  Included  in  Account  9423 — ^Life  Insurance 
Premiums. 

Note  B. — Dividends  received  from  Insur- 
ance companies  on  group  poUcies  shall  be 
credited  to  this  account.  When  employees 
pay  part  of  the  premiums,  but  the  carrier 
retains  dividends  received,  the  fuU  amount 
of  the  dividends  shaU  be  Included  In  this 
account. 

5030 — Workmen's  Compensation. 

This  account  sliall  include  the  net 
cost  (premium  less  dividends  and  re- 
funds) of  Insurance  required  to  provide 
for  workmen's  conuiensaUon  or  similar 
employees  protection  wiien  such  insur- 
ance is  provided  by  means  of  premiums 
payable  to  government  agencies,  or  com- 
mercial insurance  companies.  (See  in- 
struction 22(a).)  Tlie  amounts  in  this 
account  are  chargeable  to  the  following 
activities  in  accordance  with  instructions 
28Band29: 

6036 — ^Workmen's  Compensation — General 
and   Administrative— Carrier   Only. 

6039 — WM'kman's  Oompensatlon — Indirect 
Operating — Noncarrier. 
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This  accoant  grroup  shall  also  be 
charged  each  month,  and  Accoimt  2130 — 
Other  Cmrent  and  Accrued  Liabilities 
(class  II>  or  Account  2172 — ^Personal  In- 
juries. Property  Damage  Claims  and 
Workmen's  Compensation  Claims  (esti- 
mated liabilities,  accrued)  (class  I), 
shall  be  credited  with  amounts  sufBclent 
to  meet  the  probable  liability  not  covered 
by  outside  insurance  on  account  of 
claims  for  injuries  to  and  death  of  em- 
ployees arising  under  workmen's  com- 
pensation  and  employer's  liabili^  acts. 
(See  Instruction  22(a)  and  (c).) 

5040 — ^Pension  and  Retirement  Plan*. 

This  account  shall  include  the  net  pay- 
ments (premiums  or  contributions  less 
dividends  or  refunds)  made  by  the  car- 
rier to  trustees  or  commercial  Insurance 
companies  on  behalf  of  its  employees  for 
pensions  or  retironent  plans.  This  ac- 
count shall  also  include  pasnnents  made 
to  retired  employees  for  pension  or  re- 
tirement. The  amounts  In  this  account 
are  chargeable  to  the  following  activ- 
ities in  accordance  with  Instructions  28B 
and  29: 

6(H6 — Pension  and  Retirement  Plans — Gen- 
eral and  Admtnistratlve — Carrier 
Only. 

6049 — Pension  and  Retirement  Plans — ^In- 
direct Operating — Noncarrier. 

5050 — ^Vacation  Pay. 

This  account  shall  include  the  amount 
of  vacation  pay  benefits  accruing  to  the 
company  employees  who  are  normally 
classified  as  drivers  and  helpers,  packers, 
warehousemen,  and  others  whose  wages 
are  regularly  charged  to  the  foUowing 
natural  expense  classifications: 

4200 — O  p  e  r  a  1 1  n  g  Wages — ^Transportation 

Only. 
4300 — ^Packer  Wages. 
4400 — ^Warehouse  Latior. 
4600 — Repair  Wages. 
4000— Other  Wages. 

The  total  of  such  amounts  shtdl  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instructions  11  and  28B: 

6055— Vacation  Pay — General  and  Adminis- 
trative— Carrier  Only. 

8D59 — Vacation  Pay — ^Indirect  Operating — 
Noncarrier. 

Kcrrm  A. — Class  H  carriers  shall  use  account 
6070  to  record  vacation  pay. 

5060 — Holiday  Pay. 

This  account  shall  Include  the  amount 
of  holiday  pay  benefits  accruhig  to  com- 
pany employees  who  are  normally  clas- 
slfled  as  driven  and  helpers,  packers, 
warehousemen,  and  others  whose  wages 
are  regularly  charged  to  the  following 
aooomit  series: 

4300 — Operating  Wages— Transportation 

Only. 
4300 — Packer  Wages. 
4400 — ^Warebonae  Labor. 
4000— Repair  Wages. 
4800— Otber  Wages. 

Tlie  total  of  such  amounts  dull  be  dis- 
tributed to  the  following  actlvltieB  in  ac- 
eordaace  with  instructions  11  and  28B: 


SOeS— HoUtey 


and  Admlnls- 


Only. 
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5069— Holiday  Pay— Indirsot  Oparatli«— 
Noncarrier. 

NoTK  A. — Claaa  n  carriers  shall  use  account 
6070  to  record  holiday  pay. 

5070— Misceilieem  Paid  Time  Off. 

This  account  shall  include  amounts 
paid  by  the  company  for  miscellaneous 
paid  time  off. 

Itkhb  (Sb  iNsrsTTcnoif  6) 

Attendance  at  union  meetings  during  wcM-k- 

Ing  hours. 
Birthday  pay. 
Compensatory  time  off. 
Funeral  or  bereavement  pay. 
Voluntary  payments  to  enxployees  in  lieu  of 

salaries  and  wages  lost,  while  on  strike. 
Other  similar  payments. 

The  amounts  in  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  instructions  28B  and  29 : 

5075 — Mlscellaneoiu  Paid  Tlnw  OIT — General 
and  Administrative — Carrier  Only. 

5079 — Miscellaneous  Paid  Time  Off — Indirect 
Operating — ^Noncarrier. 

5090 — Other  Employee  Benefits. 

This  accoimt  shall  include  amounts 
paid  by  the  company  for  payroll  related 
fringe  benefits  not  Included  elsewhere. 
The  amounts  in  this  account  are  charge- 
able to  the  following  activities  in  ac- 
cordance with  instructions  28B  and  29: 

6095 — other  Employee  Benefits — General 
and  Administrative — Carrier  Only. 

6099 — Other  Employee  Benefits — ^Indirect 
Operating — Noncarrier. 

5100 — Payroll  Taxes. 

This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the  5100 
series.  Class  n  darrlers  shall  include  in 
this  account  group  the  expenses  includi- 
ble in  accounts  5110,  5120,  and  5130  for 
company  FICA  taxes.  Federal  unemploy- 
ment taxes,  and  State  unemployment 
taxes.  Such  expenses  shall  be  distributed 
to  the  following  accounts  in  accordance 
with  Instructions  28B  and  29: 

6101 — Payroll  Taxes — ^Interstate  Moving. 

6103 — ^PayroU  Taxes — ^Intrastate  Moving. 

6103 — PayroU  Taxes — ^Local  Moving. 

6101 — PayroU  Taxes — ^Indirect  Operating — 
Carrier  Only. 

6105 — Payroll  Taxes— General  and  Adminis- 
trative— Carrier  Only. 

6106 — ^Payroll  Taxes — ^Packing  and  Crating. 

6107 — PayroU  Taxes — ^Warehousing. 

6108 — ^Payitdl  Taxes — Overseas  Import  and 
Export. 

6109 — PayroU  Taxes — Indirect  Operating — 
Noncarrier. 

NoTB  A. — Same  as  aooount  5000. 

5110— FICA  Taxes. 

This  account  shall  Include  the  com- 
pany's portion  of  Federal  Insurance 
Contributions  Act  taxes.  The  amoimts 
In  this  account  are  chargeable  to  the 
following  activities  in  accordance  with  i 
InstructioDS  28B  and  29:  | 

6116— ^PIC A  Taxes — General  and  Administra- 
tive— CaiTler  Only. 
6119 — ^FICA      Taxes — ^Indirect      Operating — 
Noncarrier. 
Nan  A. — Class  n  carrten  shall  use  ac- 
count 6100  to  record  oompany  FIOA  taxes. 
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5120 — Federal  Unemployment  Ts 

This  account  shall  include  tbe  com- 
pany's expense  for  Federal  tmemploy- 
ment  taxes.  Hie  amounts  in  this  accoimt 
are  chargeable  to  the  following  activities 
in  accordance  with  Instructions  28B  and 
29: 

6126 — Federal  Unemployment  Taxes — Gen- 
eral and  Administrative — Carrier 
OiUy. 

6129 — ^Federal  Unemployment  Taxes — ^Indi- 
rect Operating — Noncarrier. 

Non  A. — Class  n  carriers  shall  use  account 
6100  to  record  Federal  unemployment  taxes. 

5130 — State  Unemployment  Taxes. 

This  accoimt  shall  include  the  com- 
pany's portion  of  State  unemployment 
taxes.  Ilie  amounts  in  this  account  are 
chargeable  to  the  following  activities  In 
accordance  with  Instructions  28B  and 
29: 

5136 — State  Unemployment  Taxes — General 
and    Administrative— Carrier    Only. 

6139 — State  Unemployment  Taxes — ^Indirect 
Operating — ^Noncarrier. 
Note  A. — Class  II  carriers  shall  iise  account 

6100  to  record  State  unemployment  taxes. 

6100 — Transportation  Fuel  and  Motor  Oil. 

This  account  may  be  used  as  a  con- 
trol accoimt  for  all  accounts  in  the  8100 
series. 

6110 — Gasoline  and  Diesel  Fuel. 

This  {u:count  shall  include  the  cost  of 
gasoline,  propane,  diesel  fuel,  and  any 
other  fuel  (e.g.  electricity  for  charging 
batteries  in  electrically  driven  vans) 
used  by  revenue  vehicles  or  by  service 
vehicles  of  the  warehouse  or  mainte- 
nance activities.  This  account  shall  also 
include  transportation  charges  payable 
to  others  for  gasoline,  propane,  diesel 
fuels,  and  other  fuels  for  such  vehicles. 
The  total  of  such  amoimts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B: 

6111 — Gasoline  and  Diesel  Fuel— Interstate 
Moving. 

6112 — Gasoline  and  Diesel  Fuel — Intrastate 
Moving. 

6113 — Gasoime  and  Diesel  Fuel — Local  Mov- 
ing. 

6114 — Gasoline  and  Diesel  Fuel — ^Indirect 
Operating — Carrier  Only. 

6116 — (Gasoline  and  Diesel  Fuel — ^Packing  and 
Crating. 

6117 — Gasoline  and  Diesel  Fuel — ^Warehous- 
ing. 

6119 — Gasoline  and  DlesM  Fuel — ^Indirect 
Operating— Noncarrier. 

Note  A.— The  ooet  of  gasoline,  diesel  fuel, 
and  other  fuels  used  by  revenue  vehicles  shall 
l>e  distributed  to  tliese  accounts  In  accoKl- 
ance  with  the  designation  at  tbe  j»-lmary  use 
of  the  vehicle.  (See  instruction  38B.) 

Note  B.— The  coat  of  gaaoUne,  dtead  fuel, 
and  other  fuels  used  by  service  vehicles  of  tbe 
warehouse  or  maintenance  actlvlUea  shall  be 
distributed  within  this  account  In  acoordance 
with  the  designation  of  the  primary  use  of  tbe 
vehicle.  (See  instruction  38B.) 

Note  C. — See  also  account  7700  and  7800. 

Note  D. — Taxes  on  gascdlne,  dlead  fuel,  or 
other  fuels  for  noncarrier  veblde  equipment 
shall  be  charged  to  Account  8460  Oas.  Diesel 
Fuel,   and  OU   Taxes— Federal   or  Aocoimt 
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8440— Oaa.  Dlesd  Fuel,  and  OU  Taxes— SUte 
and  Local,  as  appropriate. 

Non  B. — ^The  cost  of  f  ud  lost  as  a  result  of 
a  leakage  from  a  earrier's  storage  tank   is 
chargeaMe  to  Aooount  6114. 
6120^-Motor  Oils  and  Lubricants. 

This  account  shall  include  the  cost  of 
motor  oil.  grease,  and  ottier  lubricants 
used  by  revenue  vehicles  or  by  sendee 
vehicles  of  the^rarehouse  or  maintenance 
activities.  This  account  also  includes 
transportation  charges  payable  to  others 
for  motor  oil  and  other  lubricants  for 
such  vehicles.  The  total  of  such  amounts 
shall  be  distributed  to  the  following  activ- 
ities in  accordance  with  instruction  28B: 

6121— Motor  Oils  and  Lubricants— Interstate 
Moving. 

6132 — ^Blotor  Oils  and  Lubricants — Intrastate 
Moving. 

6123 — Motor  Oils  and  Lubricants — ^Local  Mov- 
ing. 

6124 — Motor  Oils  and  Lubricants — ^Indirect 
Operating — Carrier  Only. 

6136 — ^Motor  OUs  and  Lubrlcanta — ^Packing 
andCA«ttng. 

6127 — ^Motor  OUs  and  Lubricants — ^Warehous- 
ing. 

6129— Motor  OUs  and  Lubricants— Indirect 
Operating — ^Noncarrier. 

Note  A. — Class  n  carriers  shaU  use  account 
6110  to  leoMd  payments  for  motor  oils  and 
lubricants. 

Note  B. — ^The  cost  of  grease  oU  and  other 
lubricants  consumed  by  revenue  vehicles 
Shan  be  distributed  to  these  accounts  in  ac- 
cordance with  the  designation  of  the  primary 
use  of  the  vehicle.  (See  instruction  28B.) 

Note  C— The  cost  of  motor  oU,  grease,  and 
other  lubricants  consumed  by  service  vehi- 
cles shall  be  charged  to  this  account. 

Note  D. — Taxes  on  motor  oU  shall  be 
charged  to  Account  8460— Gas,  Diesel  Fuel, 
and  OU  Taxes — ^Federal  or  Account  8440 — 
Gas.  Diesel  Fuel,  and  OU  Taxes— State  and 
Local,  as  appropriate. 

6200 — ^Tires  and  Tubes. 

This  account  shall  include  the  cost.  In- 
cluding taxes,  of  tires  and  tubes  applied 
to  the  company's  revenue  vehicles  or 
service   vehicles  of   the  warehouse   or 
maintenance  activities.  The  cost  of  tires 
and  tubes  may  be  charged  directly  to 
this   account  or   included   in  Account 
1140 — ^Prepayments    (class    11)    or   Ac- 
count   1146 — Prepaid   Tires    and   Tubes 
(class  I  only)   and  charged  off  to  this 
account  In  appropriate  monthly  tastall- 
ments.  The  total  of  such  amounts  shall 
be  distributed  to  the  following  activities 
in  accordance  with  instruction  28B: 
6301 — ^Tires  and  Tubes — ^Interstate  Moving. 
6203 — ^Tiree  and  Tubes — ^Intrastate  Moving. 
6203 — ^Tlres  and  Tubea— Local  Moving. 
6204— Tires  and  Tubes— Indirect  Operating- 
Carrier  Only. 
6306— Tlies  and  Tubes— Packing  and  Crating. 
6207 — Tires  and  Tubes — ^Warehousing. 
6200 ^Tlrea    and    Tubea — Indirect    Operat- 
ing—N<Acatrter. 

Note  A.— When  a  carrier  contracts  to  use 
tires  at  a  monthly  rental  baaed  on  miles  run 
or  s<Hne  similar  method  of  computing  the 
charge,  the  cost  of  such  tire  service,  includ- 
ing abused  tires,  shaU  be  included  In  this 
account. 

Non  B. — ^Tlie  cost  of  imapplled  tires  and 
tubee  held  In  stock.  shaU  t>e  Charged  to  Ac- 
count 1161— Materials  and  SuppUea. 

Non  C— Folly  expensed  tbes  and  tubes 
that  are  transferred  t^oia  one   activity  to 


another  shaU  be  aeooonted  for  by  crediting 
and  charging  the  appropriate  activity  for  tb* 
ostimated  value  at  ttks  time  of  tranafer. 

Non  D. — ^Beooveriea  trom  insuranoe  com- 
panies as  relmbunemant  for  tbe  loas  oC  Urea 
and  tubea  insluded  in  this  account,  tbe  pro- 
ceeds of  sold  tires  and  tubes,  and  tba  esti- 
mated value  of  tires  and  tubes  on  a  vehicle 
that  Is  sold  or  traded  In,  shaU  be  credited 
to  this  account.  (See  however.  Account  1146 — 
Prepaid  Tires  and  Tubes,  note  C). 

6300 — Other  Vehicle  Supplies. 

This  account  shall  include  the  cost  of 
sundry  supplies  consumed  in  the  opera- 
tion of  vehicles,  and  the  cost  of  repair- 
ing such  suppUes  when  necessary. 

Items  (Ske  iNsnircTioif  6) 

Antifreeze. 

Brake  fiuid. 

Cables. 

Cleaning  supplies. 

Domes. 

Fire  extinguishers. 

Flrst-ald  kits. 

Floor  runners. 

Ladders. 

Padlocks. 

Pads. 

Piano  boards. 

BlggUig  devices. 

Ropes. 

Shock  absorber  oU. 

Solvents.  — 

Tarpaulins. 

Walkboards. 

Cleaning  expenses  of  the  interior  or 
exterior  of  revenue  vehicles  should  be 
charged  to  this  account. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B: 


6301— Other  Vehicle  Supplies  —  Interstate 

Moving. 
6302 — 0«ier  Vehicle  Supplies  —  Intrastate 

Moving. 
6303 — Other     Vehicle     Supplies     —     Local 

Moving. 
6304— Other    Vehicle    Supplies    —   Indirect 

Operating — Carrier  Only. 
6306 — Other    Vehicles    Supplies   —   Packing 

and  Crating. 
6307 — Other  Vehicle  Supplies  —  Warehous- 
ing. 
6309— Other    Vehicle    Supplies    —   Indirect 

Operating — Noncarrier. 

6400 — ^Vehicle  Repair  Parts. 

This  account  shall  Include  the  cost  of 
vehicle  parts  used  in  repairing  the  com- 
pany's vehicles. 

Itxks  (See  Instbuctiok  6) 

Accessories  InstaUed  oa  operating  vehicles, 

when  replacing  original  items. 
Diesel  oU  fUters. 
Flares. 
Fuses. 

Light  casings. 
Marker  light  replacements. 
OU  filter  packs. 
Parte  tor  conunxmlcation  equipment  repair 

installed  In  vehldea. 
Reflectors. 

I  ac- 


Beplacement  costs  (net)  or  engines  (i 

count  1231,  paragraph  c) . 
T(»xihes. 

Tlie  total  of  such  amounts  shall  be 
distributed  to  the  foUowing  activities  in 
accordance  with  InstnictioQ  28B: 

6401— Vehicle    Bepalr    ParU    —    Interstate 

Moving. 
6403— Vehlela   Rqiatr   Parts   —   Ihtrastats 

Moving. 


6408— Vehicle  R^>air  Parte  —  Local  Moving. 

6404— Vehicle  Repair  Parts  —  Indirect  Oper- 
ating— Carrier  Only. 

6405 — ^Vehicle  Bepalr  Parts  —  General  and 
Administrative — Carrier  Only. 

6406— Vehicle  Bepalr  Parte  —  Packing  and 
Crating.    • 

6407— Vehicle  Repair  Parte  —  Warehousing. 

6409 — Vehicle  Repair  Parts — ^Indirect  Operat- 
ing— Noncarrier. 

Note  A. — litems  which  have  a  short  life 
and  small  cost  shall  l>e  charged  to  this  ac- 
count, Instead  <rf  being  charged  to  Account 
1161— Materials  and  SuppUes. 

6500 — ReiMur'  Materials     (Other    Than 
Vehicle). 

This  account  may  be  used  as  a  ctmtrcd 
account  for  all  accounts  in  the  6500 
series.  Class  U  carriers  shall  include  in 
this  account  group  the  expenses  includ- 
ible in  accounts  6510.  6520,  and  6530  for 
building,  equipment  and  furniture,  fix- 
ture repair  materials.  Such  expenses 
shall  be  distributed  to  the  following  ac- 
counts in  accordance  with  instruction 
28B: 

6504 — Repair  Materials  (Other  Than  Vehi- 
cle— ^Indirect  Operating — Carrier 
Only. 

6506— Repair  Materials  (Other  Than  Vehi- 
cle)— General  and  Administrative — 
Carrier  Only. 

6606 — Repair  Materials  (Other  Than  Vehi- 
cle)— Packing  and  Crating. 

6507 — ^Repair  Materials  (Other  Than  Vehi- 
cle )  — ^Warehousing. 

6508 — ^Repair  Materials  (Other  Than  Vehi- 
cle)— Overseas  Import  and  Export. 

6509 — Repair  Materials  (Other  Than  Vehi- 
cle— ^Indirect  Operating — Noncar- 
rier. 

6510 — Repair  Materials — ^Building. 

This  account  shall  include  the  cost  of 
mateiials  and  parts  used  for  the  repair 
of  buildings,  offices,  and  yards,  whether 
the  facility  is  owned  or  leased. 

Items  (See  Instettction  6) 

Cement. 

Electrical  parts. 

Gravel. 

Heating. 

Improvemente   to  property   leased   for   less 

than  1  year. 
Limiber. 
Maintenance   coet    (other   than   payroll)    of 

grounds.      Includbig     fences,     shrubbery. 

driveways,  sidewalks,  sewera.  etc..  for  shops. 

garages,  warehouses,  and  other  tran^Kirta- 

tlon  stuctures. 
Mechanical  parte. 
Paint. 
Piping. 
Plumbing. 

The  total  of  such  amotmts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B: 

6614 — Repair  BCatertals — ^BiiUdlng — Indirect 
Operating — Carrier  Only. 

6616 — Bepalr  Materlala — ^Building — General 
and  Administrative — Carrier  Only. 

6616— Bepalr  Materials— Building— Packing 
and  Crating. 

6617 — ^Repair  Materials  —  BuUdlng  —  Ware- 
bousing. 

6618 — Bepalr  Materials — ^Building — Overseas 
Import  and  Kxport. 

6519 — Bepalr  Materials  BuUdlng — ^Indirect 
Operating — ^Noncarrier. 

Nor  A— Class  n  eairleis  duU  OSS  Aooavn* 
6600  to  record  building  npair  materials. 


Na996— Pt.X- 
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6520 — Repair  Materials— E«inipment. 

This  account  shaU  Include  the  cost  of 
materials  and  parts  used  for  the  repair 
of  all  equipment  other  than  trucks  and 
autos,  whether  such  equipment  Is  owned 
or  leased. 

iTxiis  (Skb  iNsraxTcnoM  6)    . 

Dock  levelera. 

Oi%gt  azid  shop  equipment. 

Parts  for  air  ctmdltloners. 

Offloe  mactalnes  and  equipment. 

Repair  and  operating  costs  tor  communica- 
tion equipment  (including  towers  and  an- 
tennas), not  Installed  lo  vehicles. 

Scales. 

Tlie  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B: 

6524— Bepalr  Materials— Equipment— Indi- 
rect Operating — Carrier  Only. 

662S — ^Repair  Materials — ^Equipment — Gen- 
eral and  Administrative— Carrier 
Only. 

6526 — ^Repair  Materials — ^Equipment — ^Pack- 
ing and  Crating. 

6527 — ^Repair  Materials — Equipment — Ware- 
housing. 

6528 — ^Repair  Materials — ^Equipment — Over- 
seas Import  and  Export. 

6529 — Repair  Materials — Equipment — ^Indi- 
rect Operating — Noncarrler. 

Nor  a. — Class  n  carriers  shall  use  Ac- 
count 6500  to  record  equipment  repair  ma- 
terials other  than  for  trucks  and  autos. 

653(^— Repair   Materials— Furniture    and 
Fixtures. 

Charge  this  account  with  the  cost  of 
materials  and  parts  used  for  repair  of 
furniture  and  fixtures.  This  includes,  for 
example,  mechanical,  electrical,  and 
other  miscellaneous  parts,  hardware,  and 
materials  used  in  the  maintenance  of 
office  finniture  and  related  apparatus. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  foUowing  activities  in 
accordance  with  Instruction  28B : 

6534 — Repair  Materials — ^Furniture  and  Fix- 
tures— Indirect  Operating — Carrier 
Only. 

6535 — ^Repair  Materials — P>umlture  and  Fix- 
tures— General  and  Administra- 
tive— Carrier  Only. 

6536 — Repair  Materials — Furniture  and  Fix- 
tures— Packing  and  Crating. 

6637 — ^Repair  lilaterlals — Furniture  and  Fix- 
tures— Warehousing. 

6538 — ^Repair  Materials — Furniture  and  Fix- 
tures— Overseas  Import  and  Ezp<M^. 

6539 — Repair  Materials — Furniture  and  Fix- 
tures— Indirect  Operating — Noncar- 
rler. 

Note  A. — Class  U  carriers  shaU  use  account 
6500  to  record  furniture  and  fixture  repair 
materials. 

6600 — Printing  and  Office  Supplies. 

This  accoimt  may  be  used  as  a  ccmtrol 
account  for  all  accounts  In  the  6600 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenses  includi- 
ble In  accounts  6610  and  6620  for  printed 
forms,  office  supplies,  tariffs  and  sched- 
ules. Such  expenses  shall  be  distributed 
to  the  following  accounts  In  accordance 
with  Instruction   28B: 

6601 — ^Printing  and  Office  Supplies— Inter- 
state Moving. 

6603— Printing  and  Offloe  Supplies— Intra- 
state Moving. 
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6603 — Printing   and   Offloe   Supplies— Local 

Moving. 
6604— Printing  and  Offloe  Supplies— Indirect 

Operating— Carrier  Only. 
6606 — ^Printing  ud  Offloe  SuppUes — General 

and  Adduntetratlon — Carrier  Only. 
6606 — ^Printing  and  Office  Supplies — ^Packing 

and  Crating. 
6607— Printing  and  Office  Supplies— Ware- 
housing. 
6608 — Printing  and  Office  Supplies — Overseas 

Import  and  Export. 
6609 — ^Printing  and  Office  Supplies — Indirect 

Operating — Noncarrler. 

6610 — Printed  Forms  and  Office  Supplies. 

This  account  shall  include  the  cost  of 
printed  forms  and  supplies  necessary  to 
conduct  operating  activities  as  well  as 
the  cost  of  su]n>lles  used  In  connection 
With  the  biulness  administration  of  com- 
pany activities. 

iTnia  (8eb  Instritction  6) 

Accounting  forms. 

Bills  of  lading. 

Books. 

Computw    programs    purchased     (expense 

portion). 
Continuous  forms  (data  processing  supplies) . 
Disk  packs  (data  processing  supplies) . 
Drinking  water. 
Drivers  logs,  cost  of. 
Envelopes. 

Legal  forms,  law  office  supplies. 
Notary  fees. 

Magnetic  tapes  (data  processing  supplies) . 
Prtnted  torvas  for  general  use. 
Printing    costs   for    freight    bUls,    waybills, 

manifest. 
Sales  Invoices. 
Stationery  and  printing. 

Tabulating  cards  (data  processing  supplies) . 
Warehouse  receipts. 

The  total  of  such  amounts  shaU  be  dis- 
tributed to  the  following  activities  in 
accordance  with  Instruction  28B : 

6611 — Printed   Forms   and   Office   Supplies — 

Interstate  Moving. 
6612 — Printed  Forms  and  Office  Supplies — 

Intrastate  Moving. 
6613 — ^Printed  Forms  and  Office  SuppUes — 

Local  Moving. 
6614 — ^Printed  FcMina  and  Office  Supplies — In- 
direct Oparatlng — Carrier  Only. 
6615 — Printed  Forms  and  Office  Supplies — 

General  and  Administrative — Carrier 

Only. 
6616 — Printed  FOrms  and  Office  Supplies — 

Packing  and  Crating. 
6617 — Printed  Forma  and  Office  Supplies — 

Warehousing. 
6618 — Printed   Fcvma  and   Office  Supplies — 

Overseas  Import  and  Export. 
6619 — Printed  Forms  and  Office  Supplies — 

Indirect  Operating — Noncarrler. 

Non  A. — Class  n  carriers  shall  use  account 
6600  to  record  payments  for  printed  forms 
and  office  supplies. 

NoTB  B. — litems  Identified  as  carrier  data 
processing  supplies  are  chargeable  to  account 
6616  only. 

6620 — ^TarifTs  and  Schedules. 

This  accoimt  shall  Include  the  cost  of 
printing  and  other  expenses,  except 
salaries  incurred  In  the  preparation  of 
tariffs  and  schedules.  Including  postage 
and  transportation  charges.  This  account 
shall  also  Include  amoimts  payable  to 
outside  asendes  for  publishing  the  car- 
rier's tariff^  and  schedules.  The  total  of 
amounts  Included  In  the  account  shall 


«  distributed  to  the  following  aettvlttes 
tn  accordance  with  Instruction  aSB: 


Schedules 
Schedules 


-Interstate 
-Intrastate 


6621— Tariffs      and 

!  Moving. 

4622 — Tariffs       and 

I  Moving. 

6623 — Tariffs  and  Schedulea— Local  Moving. 

6626— Tariffs   and   Schedules— Packing  and 

I  Crating. 

6627 — Tariffs   and   Schedules«i-Warehouslng. 
6628 — Tariffs  and  Schedules — Overseas  Imr 
'   port  and  Export. 

I  Note  A. — Class  II  carriers  shall  use  account 
6600  to  record  payments  for  tariffs  and 
Schedules. 

6700 — Packing  and  Crating  Material  and 
Supplies. 

,  This  account  shall  Include  the  cost  of 
barrels,  cartons,  boxes,  lumber,  naUs,  and 
ill  other  materials  used  in  packing  and 
sratlng  of  household  goods  for  either  do- 
aiestlc  or  foreign  customers. 

The  total  of  amoimts  included  in  this 
account  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B: 

(1706 — Packing    and     Crating    Material  and 

SuppUes — ^Packing   and    Crating. 

( 707— Packing    and    Crating    Material  and 

Supplies— Warehousing. 

708— Packing    and    Crating    Material  and 

Supplies — Overseas       Import  and 

Export. 

'  »800 — Miscellaneous  Supplies. 

This  account  shall  include  the  cost  of 
luch  other  supplies  used  in  connection 
with  operating  either  vehicles  or  ware- 
1  louses  not  provided  for  in  the  foregoing 
I  iccounts. 

Items  (See  lN?raucTiON  6) 

Eand  tools, 
janitor  supplies, 
ianltary  supplies, 
■mall  tools. 
Training  supplies, 
trniforms. 

I  The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B: 

101 — Miscellaneous  S  u  p  p  1  i  e  s — Interstate 
Moving. 
1802 — Miscellaneous  S  u  p  p  1  i  e  s — ^Intrastate 

Moving. 
,J03 — Mlsoellaneovis  Supplies — ^Local  Moving. 
|804 — Miscellaneous  Supplies — Indirect  Op- 
erating— Carrier  Only. 
6805 — Miscellaneous   Supplies — General   and 

Administrative — Carrier  Only. 
^06 — Miscellaneous  Supplies — ^Packing  and 

Crating. 
1  807 — Mlscellaneo\is  Supplies — ^Warehousing. 
«808 — Miscellaneous  Supplies — Overseas  Im- 
port and  Expoirt. 
{  809 — MlsceUaneoxis  Supplies — ^Indlract  Op- 
erating— Noncarrler. 

NoTB  A. — The  cost  of  miscellaneous  operat- 
«ig  supplies  consumed  by  revenue  and  servloe 
Vehicles  shall  be  distributed  to  these  accounts 
lb  accordance  with  the  designation  of  the 
primary  use  of  the  vehicle.  (See  instruction 
MB.) 

1100 — Outside  Services — ^Vehicle  Repairs 
and  Maintenance. 

I  This  accoimt  shall  Include  the  cost  of 
maintaining  the  company's  vehicles,  In- 
61uding  inspection,  to  determine  the  need 
^f  repairs  when  the  maintenance  is  per- 
lormed  by  public  shops  and  garages.  The 
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total  of  such  amounts  shall  be  distributed 
to  the  following  activities  In  accordance 
with  instruction  28B : 

7101 — Outside  Servloea— Vahlde  Bapalxa  and 

Malntananoe— Intentat*  Moving. 
7102 — Outalda  Service*— Vablcle  Rapalxa  and 

Maintenance — ^Intrastate  Moving. 
7106— Outside  Servioea— Vehicle  Bepaln  and 

Maintenance — ^Local  Mbvlng. 
7104— Outside  Services— Vehicle  Repaln  and 

Maintenance — ^Indirect    Operating — 

Carrier  Only. 
7105 — Outside  Services— Vehicle  Repairs  and 

MalnteDanoe— Oenwal  and  Adminis- 
trative— Cairter  Only. 
7106 — Outside  Services — ^Vehicle  Repaln  and 

Maintenance — Packing  and  Oratliig. 
7107— Outside  Services    Vehicle  Repalia  and 

Maintenance— Warehousing. 
7109— Outside  Servloee    Vehicle  Bepalrs  and 

Maintenance— Indirect  Operating— 

Noncarrler. 

Non  A. — Vtfilcle  repairs  pert (xmad  by  out- 
alda shops  and  garagea,  charged  to  this  ae- 
oount  shall  include  any  State  and  local  sales, 
vue  and  aervioe  taxes. 

7200 — Outside  Services — Repairs  (Other 
Than  Vehicles). 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  7200 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenseB  includi- 
ble in  accounts  7210,  7220.  and  7230  for 
outside  bulldinK  repairs,  eqtiipment  re- 
pairs and  furiiiture,  flzture  repairs. 

7204— Outside  Servleee  Bepalrs  (Other  Tlian 
Vehicles)— Indirect  Operating — Car- 
rier Only. 

7205 — Outside  Services— Repairs  (Other  Than 
Vehlclea) — General  and  Administra- 
tive— Carrier  Only. 

7206— Outside  Services— Bqwtis  (Other  Than 
Vehicles)- Packing  and  Cratlz«. 

7207 — Outside  Services — ^Repairs  (Other  Than 
Vehielsa)  — ^Warehousing. 

7208 — Outalde  Services— Bepatra  (Other  Than 
Vehicles)— Overseas  Import  and  Ex- 
port. 

7209— Outside  Services— Bepaln  (Other  Than 
Vehicles)- Indirect  Operating— Non- 
carrler. 

7210 — Ouuide     Services — BviMing     Re- 
pairs. 

This  account  shall  Include  amounts 
paid  to  outsiders  for  services  rendered  in 
repairing  tmd  maintaining  company 
buildings  and  facilltes,  whether  owned 
or  leased.  This  would  Include  outside 
maintenance  contracts  covering  com- 
pany grounds,  including  fences,  shrub- 
bery, driveways,  sidewalks,  etc.  Similarly, 
the  cost  paid  outsiders  to  remove  Ice  and 
snow  from  structures  and  grounds  would 
be  charged  to  this  account.  The  total  of 
such  amounts  shall  be  distributed  to  the 
following  activities  In  accordance  with 
lnstructi(m28B: 

7214 — Outside  Services — ^BuUding  Repairs — 
Indirect  Operating — Carrier  Only. 

7216— Outside  Services — BuUdlng  Repairs — 
General  and  Administrative — (Carrier 
Only. 

7216 — Outside  Services — ^Building  Repairs — 
Packing  and  Crating. 

7217 — Outside  Services — BiUIdlng  Repairs — 
Warehousing. 

7218 — Outalde  Services — Building  Bepalrs — 
Overseas  Import  and  Exp<Mrt. 

7219 — Outside  Services — Building  Repairs- 
Indirect  Operating — Nraicarrter. 

Note  A. — Class  H  carriers  shall  use  account 
7200  to  record  outside  building  repairs. 


7220— Oatside  Services — Equipment  Re- 
pafav. 

nils  aocmmt  shall  Include  amounts 
paid  to  oatdders  for  aenricea  rendered  in 
i^Mdrlng  an  equl^Tment  other  than 
trucks  and  aotos,  vrtiether  such  equip- 
ment is  owned  or  leased.  This  should  in- 
clude contracts  for  repair  and  mainte- 
nance of  all  data  processing  equipment, 
ofBce  mar***""*,  scales,  air  conditioners, 
and  other  similar  items.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B: 

7234 Outside  Services — Equipment  Re- 
pairs— ^Indirect  Operating — Carrier 
Only. 

7226 — Outside  Services — ^EqiUpment  Re- 
pairs—General and  Administrative- 
Carrier  Only. 

7226 — Outside  Servleee — ^Equipment  Re- 
pairs— ^Packing  and  Crating. 

7227 — Outalde  Serrloes — ^Equipment  Re- 
pairs— ^WaiehouBlng. 

7228— Outside  Servleee— Bqu^ment  Re- 
pairs— Overseas  Import  and  Export. 

7229 — Outside  Services — ^Equipment  Re- 
pairs— ^Indirect  Operating — ^Noncar- 
rler. 

Nor  a.— COass  n  carriers  shall  use  account 
7200  to  record  outside  equ^ment  repaln. 

Han  B. — Chaiga  Aeooimt  7360 — Advertis- 
ing— AU  other  for  the  cost  ctf  operating  and 
malntal"«"B  neon  and  other  display  signs 
(permanent  or  portable)  for  attracting 
traffle. 


7230 — Ontaide    Services — Furniture    and 
Fixture  Repairs. 

This  accoimt  shall  Include  amounts 
paid  to  outsidon  for  services  rendered 
in  repairing  and  maintaining  fixtures 
ftnri  furniture  used  in  the  performance 
of  office  or  other  clerical  and  record- 
keeping functions.  Related  Inspection 
costs  of  such  equipment  are  also  charge- 
able to  this  account. 

The  total  of  such  amoimts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B : 

7234 — Outside  Services — Furniture  and.  Fu- 
ture Repairs — Indirect  Operating — 
Carrier  Only. 

7236— Outside  Services— Pumlture  and  Fix- 
ture Repairs — General  and  Admin- 
istrative— Carrier  Only. 

7286 — Outside  Services — Furniture  and  Fu- 
ture Repairs — ^Packing  and  Crating. 

7237— OuUlde  Services- Furniture  and  Fu- 
ture Repairs — Warehousing. 

7238 — Outside  Services— Furniture  and  Fu- 
ture Bepalrs — Overseas  Import  and 
Export. 

7289 — Outside  Services — ^Furniture  and  Fu- 
ture Repairs — Indirect  Operating — 
Noncarrler. 

Note  A. — Class  n  carrlen  shaU  use  ac- 
eoiint  7200  to  record  outside  fumltxtfe  and 
fixture  repairs. 

7300 — Other  Outside  Services. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  In  the  7300 
series. 

7310 — Other  Outside  Scoices — Janitorial 
jServicea. 

This  account  shall  include  amounts 
paid  to  outsiders  for  janitorial  services 
necessary  for  the  general  upkeep  of 
buildings  and  premises.  This  would  in- 
clude  for   example,   amounts   paid  for 


trash  hauling,  dumping  fees,  extermi- 
nating services,  and  removal  of  used 
patting  materials. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B: 

7314— Other  Outside  Services  Janitorial 
Services— Indirect  Operating— Car- 
rier Only. 

7315 — Other  Outside  Services — Janitorial 
Services — General  and  Administra- 
tive— Carrier  Only. 

7316— Other  Outalde  Servlcea-^anltorlal 
Services — Packing  and  Crating. 

7317 — Other  Ouslde  Services — JanltcMial 
Serv  ices — Warehousing. 

7318 — Other  Outside  Services — Janitorial 
Services — Overseas  Import  and  Ex- 
port. 

7319 Other     Outside     Services— Janitorial 

Services— Indirect  Operating— Non- 
carrier. 

7320 — Other     Outside     Services — ^Walch 
and  Alarm  Services. 

This  account  shall  include  amounts 
paid  to  outsiders  far  watch  and  alarm 
services  necessary  for  the  protection  of 
property,  buildings  and  equipment.  Tbia 
would  also  include,  for  example,  fees  for 
guards  from  outside  organizations 
placed  on  trucks  to  prevent  pilferage  and 
hijacking,  as  well  as  alarm  systems 
rented  for  owned  or  rented  revenue  ve- 
hicles. The  total  of  such  amoimts  shall 
be  distributed  to  the  f  (dlowlng  activities 
in  accordance  with  instruction  28B: 

7324 — other  Outside  Services— Watch  and 
Alarm  Services — Indirect  Operat- 
ing—Carrier Only. 

7325 — Other  Outside  Services — Watch  and 
Alarm  Servioea — General  and  Admin- 
istrative—Oarrter  Only. 

7326 — Other  Outside  Services — Watch  and 
Alarm  Servloes — Packing  and  Crat- 
ing. 

7327— Other  Outside  Servlcaa— Watch  and 
Alarm  Servioea— Warehoualng. 

7328— Other  Outside  Servleee— Watch  and 
Alarm  Services — Oveneas  Import 
and  Export. 

7329 — Other  Outalde  Servloes — Watch  and 
Alarm  Services — Indirect  Operat- 
ing— ^Noncarrler. 

Note  A. — Class  n  carrlen  shaU  use  account 
7310  to  record  payments  for  outside  watch 

and  alarm  services. 


7330 — Other    Outside    Services — Profes- 
sionid  Services. 

This  account  group  shall  Include  the 
amounts  paid  for  services  received  from 
other  persons  (see  definition  30)  and  re- 
lated expenses  under  a  service  contract  or 
other  arrangement  to  provide  manage- 
ment with  Information  and/or  advice  re- 
lated to  nonroutlne  business  decisions 
and  services  that  are  consultative  or  ad- 
visory in  nature.  (See  notes  B  and  E.) 

This  account  shall  also  include  pay- 
ments made  to  a  regulatory  commission 
for  fees  or  amounts  assessed  against  the 
company  for  pay  and  expenses  of  the 
regulatory  commission,  its  officers,  agenta 
and  employees,  other  than  those  Incurred 
in  securing  certificates  of  convenience 
and  necessity  and  authority  for  the  Is- 
suance of  securities.  (See  note  C.) 

Expenses,  other  than  salaries  of  em- 
ployees, incurred  by  the  company  in  con- 
nection with  formal  cases  before  Federal 
or  State  regulatory  bodies  or  cases  to 
which  such  a  body  is  a  party  are  charge- 
able to  this  account  group. 
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AdTls«ry  fees  In  oonnectkm  with  preventive 
maintenance  oS  revenue  equipment,  c^wra- 
tlon  of  shops  and  garages,  etc. 

Amounts  designated  as  taxes,  fees,  etc.,  as> 
sessed  by  Federal  and  State  regulatory  com- 
missions for  pay  and  expenses  of  their 
officers,  agents,  and  employees:  office  and 
traveling  expenses;  stationery,  printing 
and  engineering  supplies. 

Auditing  fees. 

Attorney  fees  for  union  negotiations. 

Consulting  and  advisory  fees  in  connection 
with  the  efficiency  of  company  operations. 

Cost  of  law  suits. 

Cost  of  pr^;>arlng  and  printing  agreements, 
briefs,  reports,  etc. 

Dues  or  fees  paid  associations  or  agencies  for 
negotiating  or  arbitrating  union  contracts 
and  lab<v  problems. 

Tttn  paid  others  tor  collection  of  delinquent 
freight  diargee  and  other  past  due  ac- 
counts receivable. 

Veea.  retainers,  and  expenses  of  counsel, 
s<dlelton,  attorneys,  clerks,  attendants, 
witnesses,  and  others  whose  services  are 
secured  for  the  defense  or  prosecution  of 
petitions  or  complaints  presented  to  regu- 
latory bodies. 

Financial  adrlswy  fees. 

Insurance  advisors'  fees  for  analyzing  the 
adequacy  of  the  company's  coverage  and 
for  supervising  industrial  Insurance  and 
unemployment  c(»npensation  claims. 

Law  aspenses  of  receivers. 

Legal  fees,  general. 

Paymanta  to  outside  attwneys. 

Ttavitfinc  ipenaes  of  outside  attomeyiB,  wlt- 
,etc.    • 


Tlie  total  of  such  amounts  shall  be  dls- 
trUnited  to  the  following  activities  In  ac- 
cordance with  instruction  28B: 

7334— other  Outside  Servloea— Pnrfesslonal 
Servlcee  Indirect  Operating — Car- 
rier Only. 

733S — Other  Outside  Services — Professional 
Services — General  and  Administra- 
tive Carrier  Only. 

7339 — Other  Outside  Services — ^Professlooal 
Services— Indirect  Operating— Non- 
carrier. 

Non  A. — ^Tbe  records  supporting  the  en- 
tries In  this  account  shaU  be  so  maintained 
as  to  iliow  the  respective  amounts  paid  to 
each  provider  of  the  service  with  respect  to 
each  daas  of  service  so  furnished  and  the 
basis  upon  which  the  fees  are  assessed. 

Nora  B.— Payments  to  commission  sgents 
or  organizations  for  services  provided  as  set 
out  In  Account  4700— Comixnlsalisi  Agent 
Fees  aball  be  charged  to  that  account. 

Non  C. — Law  exi>enaes  Incident  to  the 
purchase  of  operating  rights,  the  acquisition 
of  such  rights  from  Ptoderal  or  State  Com- 
missions or  securing  from  local  authorities  o< 
franchises  or  ecmsents  with  a  life  of  more 
than  1  year  and  expenses  Incident  to  securing 
certlfloates  of  convenience  and  necessity 
shaU  be  charged  to  Account  ISIO — Organiza- 
tion. Franchises,  and  Permits  (class  II)  and 
Accounts  isai  or  1331  (class  I),  as  appropri- 
ate, or  Account  1341 — Other  Intangible  Prop- 
erty (classes  I  and  n) .  Law  expenses  and  ex- 
penditures Incident  to  securing  authoriza- 
tion for  Issuance  of  long-term  debt  or  capital 
atock  shall  be  charged  to  Account  1610 — 
Deferred  and  Miscellaneous  Debits  (class  II) 
and  Accoimt  1511 — Unamortized  Debt  Dis- 
count and  Expense  (class  I),  or  Account 
2410— Deferred  Credits  (class  H)  and  Ac- 
count  2411 — Unamortized  Premium  on  Debt 
(class  I),  or  Account  2833 — Commission  and 
Expense  on  Capital  Stock  (classes  I  and  11), 
as  appropriate. 

NoTX  D. — Regulatory  expenses  which  by 
approval  or  direction  of  the  Commission  are 
to  be  spread  over  future  periods  shall  be 
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charged  to  Aceoiint  1810 — ^Deferred  and  mls- 
ceUaneoua  deblta  (Class  II)  tn-  to  Aooomt 
1513— Other  deferred  deblta  (Class  I)  and 
amortlMd  by  <diargea  to  thM  account. 

Non  E. — ^Tbla  account  shall  not  be  used  to 
record  charges  for  management  m  profes- 
alonal  services  rendered  by  affiliated  compa- 
nies (see  definition  7)  for  any  billings  that 
are  chargeable  to  other  appropriate  operating 
aocounU.  (See  Instruction  34.) 

7340 — Advertising — Agency. 

This  account  shall  include  only  those 
payments  to  outside  advertising  agencies 
for  expenses  incurred,  such  as  agency 
fees  and  commissions.  The  amounts  in 
this  account  are  chargeable  to  the  fol- 
lowing activities  In  accordance  with  in- 
structicm  288: 

7344— Advertising— Agency— Indirect  Oper- 
ating— Carrier  Only. 

7349 — ^Advertising — ^Agency — ^Indirect  Oper- 
atlng — ^Noncarrler. 

NoTX  A. — Class  n  carriers  shall  use  account 
7380  to  record  payments  for  advertising 
agency  fees  and  C(»nmlsBlons. 

7350 — ^Advertising — ^Media. 

This  account  shall  Include  only  those 
expenses  incurred  in  connection  with 
media  advertising,  such  as  the  cost  of 
advertising  space  in  newspapers  and  pe- 
riodicals, expenses  incurred  in  connec- 
tion with  advertising  by  radio  or  televi- 
sion, the  cost  of  advertisements  in  pub- 
lications of  charitable,  social,  fraternal, 
and  similar  organizations,  amoimts  paid 
to  associations  which  advertise  and  pub- 
licize the  industry,  and  other  outside 
media.  The  amounts  In  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  instruction  28B: 

7364 — ^Advertising — ^Ifedla — ^Indirect   OP«rat- 

Ing — CarrlarOnly. 
7369— Advertising— Media— Indirect  Operat- 

ing — ^Noncarrler. 

NoTB  A.— Class  n  carriers  shall  use  account 
7360  to  zecOTd  payments  for  media  adver- 
tising. 

7360— Advertising— AH  Other. 

This  account  shall  Include  expenses, 
oihevthan  salaries,  incurred  in  connec- 
tion with  advertising.  These  include  the 
preparation,  printing,  and  distribution  of 
advertising  copy  and  flyers.  Also  Included 
are  the  cost  of  operating  and  maintain- 
ing neon  and  other  display  signs  (perma- 
nent or  portable)  for  attracting  business, 
billboards,  posters.  Oisplaj  cards  and 
cases,  photographs,  and  other  direct  ad- 
vertising not  elsewhere  classified.  The 
amounts  in  this  account  are  chargeable 
to  the  following  activities  in  accordance 
with  instruction  28B: 

7364 — ^Advertising — Other— Indirect  Operat- 
ing— Carrier  Only. 

7369 — Advertising — Other— Indirect  Operat- 
ing— Noncdkrler. 

7400— UUlities. 

This  account  shall  include  the  cost  of 
fuel  (coal,  gas.  and/or  oil)  used  to  heat 
or  cool  the  company's  buildings  and 
stmctiu'es  (see  note  A) ,  and  the  cost  of 
electricity  and  water  consumed  by  the 
company  in  its  (^Teration.  The  total  of 
such  amount  shall  be  distributed  to  the 
following  activities  based  upon  their  pre- 
xlominant  use  in  accordance  with  instruc- 
tion 28B: 


7404 — ^utilities— Indirect  Operating — Carrier 
Only. 

7405— xrailtlea— General  and  Administra- 
tive—Carrier  Only. 

7407 — ^UtUltles — ^Warehousing. 

7408 — ^Utilities — Oversea*  Import  and  Export. 

7400 — ^UtUltles — ^Indirect  Operating — ^Noncar- 
rler. 

NoTz  A. — ^The  cost  of  tnti  and  oil  used  In 
revenue  or  service  vehicles  shaU  be  Included 
In  Account  6110 — Oasoline  and  Diesel  Fuel 
or  Account  6120 — Motor  Oils  and  Lubricants, 
«s  appropriate. 

7500 — Communication  Services. 

This  account  Includes  the  cost  of  com- 
munication service,  including  taxes,  used 
|}y  the  company  in  directing  its  opera- 
jtions. 
I  ITSKS  (Sax  IirsiBucnoM  8) 

Communications  network  (leased  line) . 
{Long  distance  telephone  calls  and  tei^rams. 
I     reimbursed  to  drivers   (If  practlcahla  to 
segregate  from  other  employeea  expenses) . 
Telegraph  units  (rental  or  lease)  and  servloe. 

Eelephone  dispatching  service.  Including  In- 
stallation charges, 
eiephone  servloe. 
I  Telex  equljHnent  (rental  or  lease) . 

The  total  of  such  amounts  shaU  be  dls- 
jtrtbuted  to  the  following  activities  based 
upon  their  predominant  use  in  accord- 
ance with  instruction  28B: 

'  rS04 — Communication  Sonrlcea — Indirect  Op- 
erating— Carrier  Only. 

7605— Communication  Services — General  and 
Administrative — Oairler  Only. 

7508 — Communication  Service  s — Overseas 
Import  and  Export. 

r609 — Communication  Servlcee — ^Indirect  Op- 
erating— Noncarrler. 

7600 — Purchased  Labor  and  Transporta- 
tion. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  7600 
series. 

r610 — Purchased  TransporUtion — Eifiiip- 
ment  Rents — Without  Driver. 

This  account  shall  Include  amounts 
payable  to  others  under  an  equipment 
ease  agreement  whereby  revenue  vehi- 
cles are  furnished  to  the  r^?orting  carrier 
Xor  Its  exclusive  use  without  the  services 
of  the  lessor's  driver. 
I  The  amounts  In  this  account  shaU  be 
(distributed  to  the  following  activities  tn 
laccordance  with  instruction  28B: 
f76ll — ^Purchased  Transportation — ^Equipment 
Bents — ^Without  Driver — ^Intwstate 
I  llovlng. 

(7812 — ^Pxirchaaed  Tranq>ortation — ^Equipment 
I  Rents — ^Without    Driver— Intrastate 

1  Moving. 

7613 — ^Purchased  Transportation — EqulpmMit 
Rents — Without  Driver — ^Local  Mov- 
ing. 

7616 — ^Purchased  lYanspmtatlon — Equipment 
Rents  —  Without  Driver  ^-  Packing 
and  Crating. 

7620 — Purchased    Transportation — Trac- 
tor Rents  With  Driver — ^From  Agent.  ■ 

This  account  shall  include  amounts 
payable  to  carrier  agents  for  furnishing 
tractors  with  the  service  of  drivers  for 
the  exclusive  use  of  and  control  by  the 
carrier  on  a  domestic  basis.  The  arrange- 
ment specifies  that  the  driver  shall  be 
said  by  the  carrier's  agent  and  accord- 
ngly  shall  not  be  Included  on  the  car- 
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rier's  pasrroll.  The  amounts  in  this  ac- 
coimt shall  be  charged  to  the  following 
activities  in  accordance  with  instruction 
28B: 

7621 — ^Purchased  Transportation  —  Tractor 
With  Driver— Prom  Agent — ^Inter- 
state Moving. 

7622 — Purchased  Transportation  —  Tractor 
With  Driver— Prom  Agent— Intra- 
state Moving. 

7628 — ^Purchased  Transportation  —  Tractor 
With  Driver — Prom  Agent — Overseas 
Import  and  Export. 

NoTx  A. — ^The  above-described  purchase  of 
motor  vehicle  carriage  provided  by  agents  for 
loaded  overseas  containers  shall  be  charged 
to  account  7828. 

7630 — Purchased  TransporUtion — ^Trac- 
tor RenU  With  Driver  From  Owner 
Operators. 

This  account  shall  include  amoimts 
payable  to  owner  operators  for  furnish- 
ing tractor-only  revenue  vehicles,  as 
well  as  their  driving  services.  The  vehicle 
and  owner  operator  operate  at  the  direc- 
tion of  the  reporting  carrier  who  bills 
tiie  transportation  services  provided  his 
customer  as  if  the  serviee  had  been  rend- 
ered by  the  company.  The  amounts  in 
this  account  shall  be  charged  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B : 

7631 — Purchased  Transportation  —  Tractor 
Rents  With  Driver  Prom  Owner  Op- 
erators— ^Interstate  Moving. 

7632 — Purchased  Transportation  —  Tractor 
Rents  With  Driver  From  Owner  Op- 
erators— ^Intrastate  Moving. 

7633 — Purchased  TransportatbHi  —  Tractor 
Rents  With  Driver  Prom  Owner  Op- 
erators— ^Looal  Moving. 

7838 — Purchased  Transportation  —  Tractor 
Bents  With  I^lver  From  Owner  Op- 
erators— Overseas  Import  and  Ex- 
port. 

NoTK  A. — ^The  above-described  purchase  of 
motor  vehicle  carriage  provided  by  owner 
operators  for  loaded  overseas  containers  shall 
be  charged  to  account  7638. 

7640 — ^Purchased  Transportation — ^Trac- 
tor-Trailer Rente  With  Driver — Fnnn 
Agent. 

This  account  shall  include  amounts 
payable  to  carrier  agents  for  furnishing 
tractor-trailer  combinations  with  the 
service  of  drivers  for  the  exclusive  use 
of  and  control  by  the  carrier  on  a  domes- 
tic basis.  The  arrangement  specifies  that 
the  driver  shall  be  paid  by  the  carrier's 
agent  and  accordingly  shaU  not  be  in- 
cluded on  the  carrier's  payroll.  Hie 
amounts  in  this  account  shall  be  charged 
to  the  following  activities  in  accordance 
vrith  instruction  28B: 

7641 — ^Purchased  Transportation — nactor- 
TYaUer  Rents  With  Driver — ^Ptom 
Agent—Interstate  Moving. 

7642 — ^Purchased  lYanqirartatlon— -TTactor- 
TTaller  Rents  With  Drlvor — Ftom 
Agrait — ^Intrastate  Moving. 

7848 — Purchased  Transportation — TTaotor- 
Ttaller  Rents  With  Driver — From 
Agent — Overseas  &nport  and  Export. 

KoTK  A. — ^Hie  above-described  purchase  oif 
motor  vMilcle  catrlaga  provided  by  agents  toe 
loaded  overseas  containers  shall  be  charged 
to  account  7848. 


7650 — Pordtased  TransporUtion — ^Trac- 
tor-Trailer Rents  With  Driver — ^Frons 
Owner  Operators. 

•nils  account  shall  include  amounts 
payable  to  owner  operators  for  furnish- 
ing tractor-trailer  oxnbination  revenufe 
vehicles,  as  well  as  their  driving  services. 
The  vehicle  and  independent  contractor 
operate  at  the  direction  of  the  reporting 
carrier  who  bills  the  transportation  serv- 
ices provided  his  customer  as  if  the  serv- 
ice had  been  rendered  by  the  company. 
The  amounts  in  this  account  shall  be 
charged  to  the  following  activities  in  ac- 
,  cordance  with  instruction  28B: 

7651 — ^Purchased  Transportation — Tractor- 
Tratter  Rents  With  Driver — ^From 
Owner  Operators — ^Interstate  Mov- 
ing. 

7652 — Purchased  Transportation — ^Tractor- 
TraUer  Rents  With  Driver — Prom 
Owner  Operators — Intrastate  Mov- 
ing. 

7853 — ^Purchased  Transportation — Tractor- 
TraUer  Rents  With  Driver — Prom 
Owner  Operators — Local  Moving. 

7658 — Purchased  Transportation — Tractor- 
TraUer  Rents  With  Driver — ^Prom 
Owner  Operators — Overseas  Import 
and  Export. 

Note  A. — The  above-described  purchase  of 
motor  vehicle  carriage  provided  by  owner 
<^>erators  for  loaded  oversees  containers 
shall  be  charged  to  account  7858. 

7660 — Purchased     Labor — ^Temporary 
Hdp. 

This  account  shall  be  charged  with 
amounts  paid  to  road  help  purchased  by 
the  company  driver  while  out  of  town  in 
order  to  provide  transportation  services 
to  the  company's  customer.  It  also  in- 
cludes pajrments  to  other  carriers  (or 
agents)  for  providing  similar  over-the- 
road  temporary  labor.  If  contract  labor 
is  required  to  perform  local  transporta- 
tion services,  tbds  account  should  also  be 
charged. 

In  all  instances  when  transportation 
services  are  performed  at  origin  or  des- 
tination points  by  temporary  help,  the 
amounts  in  this  account  should  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B: 

7661 — ^Purchased  Labor — Temporary  Help- 
Interstate  Moving. 

7682 — Purchased  Labor — Temporary  Help — 
Intrastate  Moving. 

7663 — ^Purchased  Labor — ^Temporary  Help — 
Local  Moving. 

7680 — Pnrchased  TransporUtion — Other 
TransporUtion  Modes. 

~his  account  shall  include  payments 
to  other  transportatifHi  modes  for  the 
intercity  transportation  of  the  r^^orting 
carrier's  loaded  or  empty  revenue  vehi- 
cles and  containers. 


IwaTBuuriorr  8) 


Inics  ( 

Airlines. 
Railroads. 
Water  Carriers. 

Amounts  in  this  account  are  charge- 
able to  the  following  activities  in  accord- 
ance with  instruction  28B: 

7681 — ^Purchased  Transportation — Other 

Transportation      Modes — ^Interstate 
Moving. 


7682 — ^Purchased  Transportation — Oth^ 

Tran^mrtatlon      Modes — ^Intrastate 

Moving. 
7888 — ^Purchased  Transportation — Other 

TYanpcHTtatlon  Modes — Overseas 

Import  and  Export. 

Note  A. — ^If  the  carrier  arranges  for  the 
overseas  transportation  of  loaded  containers 
on  an  ocean  vessel,  and  the  transfer  of  such 
shipments  to  a  motor  vehicle  at  a  foreign 
port  and  delivery  to  destination,  amounts 
coUected  from  the  shipper  shall  be  credited 
direct  to  Account  2034 — ^Accounts  Payable — 
Other.  This  treatment  recognizes  no  revenue 
or  expense  to  the  carriet  for  completing 
these  foreign  moving  services 

7690 — ^Purchased  Transportation — ^Equip- 
naent  Rents — Credit. 

This  account  shall  be  credited  with 
rents  receivable  by  the  reporting  com- 
pany for  owned  or  leased  revenue  vehi- 
cles which  are  furnished  to  others  with- 
out the  services  of  drivers.  This  accoimt 
shall  also  be  credited  with  rents  receiva- 
ble for  owned  or  leased  revenue  vehicles 
furnished  to  van  line  carriers  by  agents, 
or  furnished  to  agents  by  van  line  car- 
riers, under  an  agreement  whereby  both 
the  vdilcle  and  driver  are  furnished  by 
the  reporting  company,  but  the  wages  of 
the  driver  are  paid  separat^y  by  the 
hiring  company  and  included  on  its 
payroll. 

The  amount  in  this  account  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B : 

7691 — Ptircbased  Transportation  —  Equip- 
ment Rents  —  Credit  —  Interstate 
Moving. 

7692 — Purchased  Transportation  —  Equip- 
ment Rents  —  Credit  —  Intrastate 
Moving. 

Nora  A. — Receivables  from  van  line  car- 
riers by  agents  which  cover  both  the  rent 
of  an  intercity  vehicle  and  wages  of  the 
driver  shall  be  credited  to  revenue  Account 
Series  3400 — ^Intercity  Transportation  for 
Other  Motor  Carriers. 

Note  B. — ^Receivables  from  other  motor 
carriers  which  cover  both  the  rent  of  a  local 
hauling  vehicle  and  wages  of  the  driver 
shall  be  credited  to  revenue  account  3300 — 
Local  Moving. 

7700 — ^Travel  Expenses — Company  Driv- 
ers and  Other  Operating  Employeea. 

This  account  group  includes  miscel- 
laneous over  the  road  expenses  not 
chargeable  elsewhere  when  incurred  by 
company  drivers,  as  well  as  travel  and 
entertainment  expenses  of  employees 
whose  salaries  anc  wages  are  included 
in  account  series  4200  to  4900  inclusive. 

ITKMS     (SKB    InSTBUCIION    8) 

AutomobUe  aUowances. 

Bedding  used  In  drivers  sleeping  rooms  and 
laundry  service  on  such  bedding. 

Drivers  sleeping — room  rents. 

Expenses  Inctured  in  coUectlng  freight 
charges. 

Expenses  of  employees  used  as  guards  on  ve- 
hicles to  protect  freight  from  pUferage  and 
hijacking. 

Oasoline  (use  account  6110  for  cost  Incurred 
by  revenue  vehicles  or  by  servloe  vehicles 
of  the  warehouse  or  maintenance 
activities). 

Highway  tolls. 

Hotels  and  meals;  subsistence  pay. 

Lodging. 
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Meals  because  of  overtime  work. 

Oil  (Use  account  6120  for  cost  Incurred  by 
revenue  vehicles  or  by  service  vehicles  of 
the  warehouse  or  maintenance  actlTltles). 

Operating  and  maintenance  expenaes  (such 
as:  Cost  of  license  plates;  gasoline  and  oil, 
Including  taxes;  tolls,  etc.)  reimbursed 
to  otber  employees  tot  the  use  of  their  own 
automobiles  In  company  operations. 

Peo-klng  mxul  storage  fees  paid  for  dally  and 
overnight  parking  of  revenue  equipment. 

Physical  examination  of  drivers  and  owner- 
operator  drtvers,  wben  assximed  by  tbe 
company. 

Subelstenoe. 

Taxes  (Federal,  State,  or  otber  Income;  pay- 
roll; social  security)  of  employees,  assumed 
by  the  company. 

Temp<»ary  storage  charges  for  household 
goods  occasioned  by  breakdowns,  accident 
or  otber  acts  of  Ood  while  being  trana- 
ported  In  the  carrier's  revenue  vehicle. 

Tires  (use  Account  eaOO  for  cost  incurred  by 
revenue  vehicles  or  by  service  vehlclee  of 
the  warehouse  or  maintenance  actlvltlaa). 

Tolls  for  bridges,  tunnels,  highways,  and 
ferries,  of  revenue  vehicles  and  service  ve- 
hicles Included  in  the  warehouse  or  main- 
tenance aetlvltlee. 

Traveling  expenses. 

Travel  expenses  mcurred  In  deadheading  In- 
tercity drivers  and  helpers. 

Wel^t  ttcketa. 

The  total  of  such  amounts  shall  be 
distributed  to  the  foUowtngr  activities 
In  accordance  with  Instructions  11  and 
38B: 

T701 — ^Ttav^     Sxpeosee— Com]>any     Drivers 

and  Other  Operating  Employees — 

< Interstate  Moving. 

ym — Travel     Bspenece — Company     Drivers 

and   Other   Operating   Kmployees — 

XntrasUte  Moving. 
T708— Travel    Expenses    Company    Drivers 

and  Other  Operating  Employees — 

Local  Moving. 
T704 — Travel     Sxpenaes — Conqiany     Drivers 

and   Other  Operating  Employees — 

Indirect  Operating — Carrier  Only, 
inoo— Travel    Expenses — Cmnpany    Drivers 

and  Other  Operating  Employees — 

Packing  and  Crating. 
J707 — ^Travel     Expenses — Company     Drivers 

and   Other   Operating   Employees — 

Warehousing. 
T708— Travel     Expenses — Company     Drivers 

and  Other  Operating  Employees — 

Overseas  Import  and  Export. 
7709 — ^Travel     Expenses — CcHnpany     Drivers 

and    Other   Operating   Employees — 

Indirect  Operating — Noncarrler. 

7800— Travel  and  Entenainmenl— Sales, 
Office,  and  Manaf^ement  PeraonneL 

This  account  group  Includes  expenses 
Incurred  while  traveling  for  the  benefit 
of  company  operations  by  ofBcers,  super- 
Tlsoiy,  sales  and  office  personnel  whose 
salaries  are  included  In  Account  Series 

4100. 

Items  (Ssb  iNS-nocnoM  0) 

Automobile  allowances. 

Banquets. 

Conventions. 

Entertainment. 

Fuel,  vehicle  supplies,  tubes  and  tires  (see 
account  saoo  for  warehouse  and  mainte- 
nance activities) . 

Gifts  for  customers,  purchased  by  and  re- 
imbursed to  employees. 
Botels  and  nteals;  subsistence  pay. 
Meals  because  of  overtime  work. 
Meetings. 


RULES  AND  REGULATIONS 

Operating  and  mahntNtaBoe  espeosss  (such 
as:  Cost  ot  lioenae  plates,  gas^lne  and  on. 
Including  taxes,  tons,  etc.)  reimbursed  to 
sales  olBce  and  management  personnel  for 
the  use  of  their  own  automobiles  in  com- 
pany operations. 

Taxes  (Vsderat,  State,  or  other  Income;  pay- 
roll, social  security)  of  en4>loyees,  assumed 
by  the  company. 

Tolls  for  bridges,  tunnels,  highways,  and 
ferries. 

Transportation. 

Traveltag  expenses— bus,  rail,  or  air  fares. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In  ac- 
cordance with  Instructions  11  and  28B: 

7801 — ^Travel      and      Entertainment — Sales, 

Office  and  Management  Personnel — 

Interstate  Moving. 
7802— Travel      and      Entertainment— Sales, 

Office  and  Management  Personnel — 

Intrastate  Moving. 
7803 — TtvwtA      and      Entertainment — Sales, 

Offloe  and  Management  Personnel — 

Local  Moving. 
7804 — Travel      and      Entertainment — Sales, 

Office  and  Management  Personnel — 

Indirect  Operating — Carrier  Only. 
7806— TVavel      and      Entertainment — Sales, 

Office  and  Management  Personnel — 

Oeneral  and  Administrative— Carrier 

Only. 
7806 — ^Travel      and      Entertainment — Sales. 

Office  and  Management  Personnel — 

Packing  and  Crating. 
7807 — ^Travel      and      Entertainment — Sales, 

Office  and  Management  Personnel — 

Warehousing. 
7808— Travel      and      Entertainment— Sales, 

Office  and  Management  Personnel — ■. 

Overseas  Import  and  Export. 
7809 — Travel       and       BatMtalnment — Sales, 

Office  and  Management  Personnel — 

Indirect  Operating— Noncarrler. 

7900— General  Expenses. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  7900 
series.  Class  n  carriers  shall  Include  In 
this  account  group  the  expenses  includ- 
able In  accounts  7910,  7920.  7930,  7940, 
and  7990  for  subscriptions,  books,  and 
periodicals,  monberships  and  dues,  con- 
ventions and  meetings,  postage,  charita- 
ble c(»atrlbutlons,  miscellaneous  cor- 
porate, and  miscellaneous  purchased 
services. 

7904 — General  Expenses — ^Indirect  Operat- 
ing— Carrier  Only. 

7905— Oeneral  Expenses  Oeneral  and  Ad- 
ministrative—Carrier Only. 

7909 — General  Expenses — Indirect  Operat- 
ing—'Noncarrler. 

7910 — SubecripUons,     Books,     and     Pe- 
riodicals. 

This  account  shall  Include  payments 
for  books,  trade  and  tax  service  puUi- 
cations,  subscriptions  to  periodicals  and 
newspapers,  and  other  publications  or 
services  for  sales  leads  and  promotions. 
Items  (Sib  Instsuction  6) 

Law  books,  periodicals,  and  subscriptions  to 
special  services. 

Publications  and  services  of  a  general  nature. 

Tax  repcnrts,  when  handled  by  legal  staff. 

Tuition  and  text  books  for  <^cers  and  em- 
ployees attending  technical,  trade,  and 
other  schools. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B: 


7914— Subscriptions,  Books  and  Periodicals — 

Indiieet  Operating — Carrier  Only. 
7916— Subecrlptlons.  Books,  and  Periodicals — 

General  and  Administrative — Carrier 

Only. 
7919— SubscriptkHis,  Books,  and  Periodicals — 

Indirect  Operating— Noncarrler. 

NoTX  A. — Class  n  carrters  shall  use  account 
7900  to  record  subscriptions.  bo<As.  and 
periodicals. 

7920 — ^Memberships  and  Dues. 

This  account  shall  include  the  cost  of 
l^eneral  membership  fees  and  dues  In 
chambers  of  commerce,  etc..  which  can- 
not be  allocated  to  specific  natural 
classes.  Also  include  membership  fees 
and  dues  to  traffic  clubs  and  associations 
^th  members  from  both  shippers  and 
carriers,  to  golf  clubs  for  members  of  the 
sales  department,  and  to  professloiial 
business  societies.  This  account  Includes 
the  cost  of  dues  to  trade  assodatioins. 
tnemberships  in  social  clubs  (used  for 
puslness  entertaining) .  technical  associ- 
ations, and  basic  memberships  in  truck- 
ing associations,  as  well.  The  total  of 
such  amounts  shall  be  distributed  to  the 
zoUowing  activities  in  accordance  wltb 
Instruction  28B: 

7924 — Memberships  and  Dues — ^Indlreot  Op- 
erating— Carrier  Only. 

792S — Memberships  and  Dues — General  and 
Administrative— Carrier  Only. 

7929 — ^Memberships  and  Dues — ^Indirect  Op- 
erating—Noncanrler. 

NoTB  A. — Class  n  carriers  shall  use  account 
h'QOO  to  record  memberships  and  dues. 

i75t30 — Conventions  and  Meetings. 

This  account  shall  Include  the  cost  of 
conducting  (not  attending)  conyenttons 
and  meetings  to  disseminate  Information 
land  procedures  to  the  company's  agents. 
Income  received  from  agents,  as  registra- 
tion fees  for  attending  these  conuMny 
sponsored  programs  should  be  credited 
(to  this  account. 

ITXMS    (iNSTROCnOIf    6) 

Announcements. 

IBadges. 

:Band. 

jBanquet  costs. 

Coffee  breaks. 

pducatlon  nuiterlals  (printing costs). 

{Equipment  rentals. 

iPavors. 

Film  rentals. 

Flowers. 

Gifts. 

liUncheons. 

Music. 

Programs  (printing  coets) . 

Projectors. 

Speakers  (expense  paid) . 

Special  forms  (for  use  on  programs). 

Special  mailing  coets. 

iSpeclal  meeting  rooms  (rentals) . 

Temporary  help   (at  convention  or  meeting 

only) . 
Tickets. 

The  total  of  such  amounts  shall  be  dls- 
•tributed  to  the  following  actlvltlM  In  ac- 
cordance vrlth  instruction  aSB: 
|7934 — Conventions  and   Meetings — ^Indirect 

Operating— Carrier  Only. 
T939— Conventions  and  Meetings    Tnillrert 

Operating — ^NoacaiTtar. 
NoTK  A. — Class  n  carriers  shaU  use  Ao- 
count  7900  to  record  convention  and  meeting 
expenses. 
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Note  B. 7— Expenses  incurred  while  attend- 
ing conventions  and  meetings  shall  be 
charged  to  Account  7800 — ^Travel  and  Enter- 
tainment— Sales,  Office,  and  Management 
Personnel. 

7940 — ^PosUge. 

This  account  shall  include  the  cost  of 
postage  for  corporate  correspondence, 
parcel  post,  and  postage  meter  rentals. 

The  total  of  such  amounts  shall  be 
charged  to  the  following  activities  in 
accordance  with  instruction  28B: 

7945 — Postage — General      and      Administra- 
tive— Carrier  Only. 
7949 — ^Postage — Indirect  Only — Noncarrler. 

NoTK  A. — Class  n  carriers  shaU  use  ac- 
count 7900  to  record  postage  e]q>enses. 

NoTK  B.— Postage  charges  for  incoming 
supplies  should  be  considered  a  cost  of  the 
supplies. 

Note  C. — Cost  of  postage  for  tariffs  and 
schedules  should  be  Included  In  Account 
6620 — ^TarUTs  and  Schedules. 

7990 — MisceUaneous  G>rporate  Expenses. 

This  {iccount  group  includes  the  cost 
of  general  supplies  and  expenses  as  well 
as  miscellaneous  services  purchswed  In 
connection  with  company  operations  not 
included  elsewhere. 

iTXMS     (Sax   iNSTBUCnOM   6) 

Annual  fees  for  listing  stock  on  exchanges. 
Appraisals  of  operating,  property  for  record 

purposes. 
Armored  car  service. 

Awards    of   merchandise    and   other   safety 
campaign  expenses  for  employees  (but  not 
bonuses). 
Bank  service  charges. 

Cash  ball  forfeited  by  a  driver's  nonappear- 
ance in  court  in  connection  with  a  traffic 
violation. 
Contributions  for  charitable,  social,  or  com- 
munity welfare  purposes  that  have  a  di- 
rect or  Intimate  relationship  to  the  protec- 
tion of  the  pn^Mrty,  development  of  the 
business  or  welfare  of  the  carrier's  em- 
ployees. (See  Instruction  29,  and  Account 
9400 — Other  Nonoperatlng  Income.) 
Cost  of  advertising  for  hiring  personnel. 
Cost  of  Christmas,  wedding,  and  simUar  pres- 
ents given  to  employees. 
Court  ooerts  and  fees. 
Demurrage,  wharfage  and  similar  expenses 

when  not  recollectlble  from  customers. 
Directors  fees  and  expenses. 
Discounts  not  practical  to  apply  to  the  Items 

purchased. 
Donations  to  funds  used  tor  the  prevention 

of  strikes. 
Facilities  and  services  tar  employees,  such  as: 
costs  of  picnics,  recreational  activities,  and 
equipping    baseball,    bowling,    and    other 
athletic  teams. 
Fines  for  traffic  violations. 
Inspection   costs   of  operating   property   by 

State  inspection  bureaus. 
Inventory   adjustments  not  otherwise  ap- 
portioned.   (See  Accoimt   1151 — ^Materials 
and  Supplies.) 
liaw  expenses  of  receivers. 
Losses  frOm  acceptance  of  counterfeit  money. 
'    Losses    (net)    from  <q>er«tlon   of  employee 
lunchrooms. 
Moving  costs  of  employees'  household  goods 

when  borne  by  the  company. 
Opening  celebration  expenses  for  a  new  ware- 
house, other  buUdlng,  etc. 

Parking  and  stcmige  fees  paid  for  dally  and 
overnight  parking  of  revenue  vehicles. 

Pi«mlums  on  court  and  other  bonds. 

Printing  of  annual  reports,  notices  to  stock- 
holders, proxies,  etc. 

BUtutory  agent,  fees  tor  acc^ting  SMvloe 
of  notices,  orders,  and  processes. 


Sundry  operating  expenses  not  included  in 
other  operaitlng  eq>en8e  accounts. 

Technical  advice  and  services  incident  to  the 
purchase  of  materials  and  supplies. 

Ten^wrary  storage  charges  for  cargo  oc- 
casioned by  breakdowns,  accident  or  other 
causes  while  being  tranqxKted  in  the 
carrier's  revenue  vehicle. 

Towel  service. 

Transcripts  of  testUncmy,  copies  of  exhibits. 
etc. 

Vacation  can^M  for  employees,  (^>eratlng 
costs. 

Witness  fees. 

The  total  of  such  amoimts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 
7994 — MisceUaneous    C<Mporate    Expenses — 

Indirect  Operating — Carrier  Only. 
7996 — MisceUaneous    Corporate    Expenses — 
General    and    Administrative — Car- 
rier Only. 
7999 — ^Miscellaneous     Corporate     Expenses — 
Indirect  Operating — Noncarrler. 

Note  A. — Class  n  carriers  shall  use  account 
7900  to  record  miscellaneous  corporate  ex- 
penses. 

NoTB  B. — opines  assessed  against  employees 
for  violation  of  company  rules,  shall  be  cred- 
ited to  this  accoiint. 

8100 — Depreciation. 

Tills  account  nxay  be  used  as  a  coutrol 
account  for  aU  accounts  in  the  8100 
series. 

81 10 — Depreciation — ^Revenue        Equip- 
ment. 

This  accoimt  shall  include  deprecia- 
tion of  revenue  equipment.  (See  list  of 
items  in  Account  1221 — Revenue  E:quip- 
ment)  (classes  I  and  n).  The  total  of 
such  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 
8111 — ^Depreciation — Revenue      Equipment — 

Interstate  Moving. 
8112 — ^Depreciation — Revenue     Equipment — 

Intrastate  Moving. 
8113 — ^Depreciation — ^Revenue     Equipment — 

LfOCal  Moving. 
8116 — Depreciation — Revenue     Equipment — 

Packing  and  Crating. 

8120 — Depreciation — Shop    and    Garage 
E^quipment. 

This  account  shall  mclude  the  de- 
preciation of  shop  and  garage  equipment, 
the  investment  In  which  Is  included  m 
Account  1230 — Other  Carrier  Property 
(class  n).  or  Account  1233— Shop  ana 
Oarage  Equipment  (class  I).  The  total 
of  such  amounts  shall  be  distributed  to 
the  following  activities  in  accordance 
with  instruction  28B :  , 

8124— Depreciation— Shop  and  Oarage  Equip- 
ment— ^Indirect  Operating — Carrier 
Only. 

8129 — ^Depreciation — Shop  and  Garage  Equip- 
ment— ^Indirect  Operating — Carrtw: 
Only. 

8130 — ^Depreciation — Service     Cars     and 
Equipment. 

This  account  shaU  include  the  depre- 
ciation Of  automobiles,  lift  trucks, 
wreckers,  sand  and  salt  cars,  and  other 
service  equipment,  the  investment  in 
which  is  included  in  Account  1223— Ser- 
vice Cars  and  Equipment  (cisksses  I  and 

m. 


The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

8134 — ^Depredation — Service  Cars  and  Equip- 
ment— Indirect  Operating — Carrier 
Only. 

8136 — ^Depreciation — Service  Cars  and  Equip- 
ment— General  and  Administrative — 
Carrier  Only. 

8137 — Depreciation — Service  Cars  and  Equip- 
ment— Warehousing . 

8138 — ^Depreciation — Service  Cars  and  Equip- 
ment— Overseas  Imp<Ht  and  Export. 

8139 — Depreciation — Service  Cars  and  Equip- 
ment— Indirect  Operating — Noncar- 
rler. 

8140— -Depreciation     —     Buildings     and 
Structures. 

This  account  shall  include  deprecia- 
tion of  structures  situated  on  owned 
land,  including  aU  fixtures  permanently 
attached  thereto,  and  of  improvements 
to  owned  land  and  other  structures  or 
constructions,  the  investment  in  which  is 
included  in  Account  1210 — Land  and 
Structures  (class  11)  or  Accoimt  1213 — 
Structures  (class  I) . 

The  total  of  such  amoimts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B: 

8145 — Depreciation — ^Buildings  and  Struc- 
tures— General  and  Administrative — 
Carrier  Only. 

8146 — Depreciation — ^Buildings  and  Struc- 
tures— Packing  and  Crating. 

8147 — Depreciation — Buildings  and  Struc- 
tures— Warehousing. 

8148 — Depreciation — BuUdlngs  and  Struc- 
tures— Overseas  Imp<Mi;  and  Export. 

8149 — Depreciation — BuUdlngs  and  Struc- 
tures— Indirect  Operating — Noncar- 
rler. 

8150 — Depreciation — Furniture  and   Of- 
fice Equipment. 

This  account  shall  include  the  depre- 
ciation of  furniture,  fixtures,  ofiQce  equip- 
ment, and  appliances,  the  investment  in 
which  is  included  in  Account  1230 — 
Other  Carrier  Property  (class  II)  or  Ac- 
count 1235 — Furniture  and  OfQce  Equip- 
ment (class  I). 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instructions  28B: 

8154 — ^Depreciation — Furniture      and     OflSce 

Equipment — Indirect       Operating — 

Carrier  Only. 
8155 — Depreciation — ^Furniture     and     OfBce 

Equipment — General  and  Adminis- 
trative— Carrier  Only. 
8156 — Depreciation — ^Furniture      and      Office 

Equipment — ^Packing  and  Crating. 
8157 — Depreciation — Furniture     and     Office 

Equipment — Warehousing. 
8168 — ^Depreciation — ^Furniture     and     Office 

Equipment — Overseas    Import    and 

Export. 
8159 — ^Depreciatlmi — ^Furniture      and      Office 

Equipment  —  Indirect    Operating  — 

Noncarrler. 

8170 — ^Depreciation  —  Undistributed 
Property. 

This  account  shall  include  deprecia- 
tion of  property  temporarily  included  in 

Account  1230 — Other  Carrier  Property 
(class  I) .  The  total  of  such  amounts  shall 
be  distributed  to  the  following  activities 
in  accordance  with  instruction  28B : 
8176  —  Depreciation  —  Undistributed  Prop- 
erty— General  and  Administrative- 
Carrier  Only. 
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8179  —  Depreciation  —  Undistributed  Prop- 
erty—Indirect Operating— Nonov> 
rier. 

8190 — Depreciation  —  Miscellaneous 
Equipment. 

This  account  shall  Include  the  depre- 
ciation, not  provided  for  elsewhere,  of 
equipment  employed  in  company  opera- 
tions, the  investment  in  which  Is  In- 
cluded in  Account  1230 — Other  Carrier 
Property  (class  II)  or  Account  1237 — Mis- 
cellaneous Equipment  (class  I) . 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  In 
accordance  with  instruction  28B  (see 
note  A) : 

8191 — Depreciation — Miscellaneous  Equip- 
ment— Interstate    Moving. 

8192 — Depreciation — Miscellaneous  Equip- 
ment— Intrastate  Moving. 

8193 — ^Depreciation — Miscellaneous  Equip- 
ment— Local  Moving. 

8194 — ^Depreciation — MIsceUaneoxis  Equip- 
ment— Indirect  Operating — Carrier 
Only. 

8195 — Depreciation — Miscellaneous  Equip- 
ment— General  and  Administra- 
tive—Carrier Only. 

8196 — Depreciation — Miscellaneous  Equip- 
ment— Packing    and    Crating. 

8197 — Depreciation — Miscellaneous  Equip- 
ment—Warehousing. 

8198 — ^Depreciation — Miscellaneous  Equip- 
ment— Overseas  Import  and  Expoi^. 

8199 — Depreciation — Miscellaneous  Equip- 
ment— Indirect  Operating — Non- 
carrier. 

Note  A. — Where  practical  companies 
should  distribute  such  depreciation  based 
on  the  predominant  use  of  the  equipment. 
Depreciation  of  equipment  for  which  it  is 
not  practical  to  distribute  In  this  manner 
BhaU  be  distributed  to  either  account  8195 
or  account  8199.  as  appropriate. 

8200 — Amortization  Expenses. 

This  account  may  be  used  as  a  control 
account  by  classes  I  and  U  carriers  for 
all  accounts  in  the  8200  series. 

8210 — .Amortization    of    Leasehold    Im- 
provemenis. 

This  account  shall  include  the  amorti- 
zation of  Improvements  to  leas^old 
property  installed  by  the  company,  the 
investment  in  which  is  included  In 
Account  1230— Other  Carrier  Property 
(class  n).  or  Account  1241 — Improve- 
ments to  Leasehold  Property  (class  I) . 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In 
accordance  with  instruction  28B: 

8215— Amortization  of  Leasehold  Improve- 
ments— General  and  Administra- 
tive— Carrier  Only. 

8217 — Amortization  of  Leasehold  Improve- 
ments— Warehousing. 

8218 — Amortization  of  Leasehold  Improve- 
ments— Overseas  Import  and  Export. 

8219 — Amortization  of  Leasehold  Improve- 
ments— ^Indirect  Operating — ^Non- 
carrier. 

8220 — Amorlizalion  Expense  (Other). 

lliis  account  shall  Include  the  amor- 
tization applicable  to  amoimts  repre- 
senting the  cost  of  acquiring: 

(1)  Long-term  leaseholds  of  land  and 
easements  used  In  company  operations 
carried  In  Account  1341 — Other  In- 
tangible Property  (classes  I  and  n) . 
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(2)  Flxed-tenn  motor  carrier  fran- 
chises and  cooflents  carried  In  Account 
1310 — Organization.  Franchises  and  Per- 
mits (class  n)  or  In  Accoimt  1321— 
Franchises  (class  I) . 

(3)  Flzed-teim  permits,  licenses,  and 
patent  rights  carried  in  Account  1310— 
Organization,  Franchises  and  Permits 
(class  n)  or  in  Account  1331— Permits 
and  Patents  (class  I). 

(4)  other  fixed-term  intangible  prop- 
erty carried  in  Account  1341— Other  In- 
tangible Property  (classes  I  and  II) . 

The  amounts  in  this  account  shall  be 
distributed  to  either  account  8225  or  ac- 
count 8229  in  accordance  with  instruc- 
tion 28B: 

Note  A. — Amortization  charges  on  the  book 
cost  of  intangible  items  that  are  not  re- 
stricted to  a  fixed  term  shall  be  charged  to 
Account  9422 — Corporate  Expenses — Amorti- 
zation (Franchises,  Permits,  and  Other) . 

8300 — Rent — Other  Than  Revenue  Elquip- 
ment. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  in  the  8300  series. 
Class  n  carriers  shaU  include  in  this  ac- 
count group  the  expenses  includible  in 
accounts  8310,  8320.  and  8330  for  rent 
on  building  property,  office  machines, 
and  equipment,  and  other  equipments 
not  classified  as  revenue  equipment.  Such 
expenses  shaU  be  distributed  to  J.he  fol- 
lowing accoimts  in  accordance  with  in- 
struction 28B: 

8304 — Rent— Other  Than  Revenue  Equip- 
ment—Indirect Operating— Carrier 
Only. 

83C5  -Rent — Other  Than  Revenue  Equip- 
ment— General  and  Administrative — 
Carrier  Only. 

8306— Rent — Other  Than  Revenue  Equip- 
ment—Packing and  CJrating. 

8307 — Rent — Other  Than  Revenue  Equip- 
ment— Warehousing. 

8308 — Rent — Other  Than  Revenue  Equip- 
ment— Overseas  Import  and  Export. 

8309 — Rent — Other  Than  Revenue  Equip- 
ment— Indirect  Operating — Carrier 
Only. 

8310 — Rent  on  Building  Property. 

This  accoimt  shall  include  rental  pay- 
ments for  real  estate  and  other  property 
except  revenue  equipment,  used  In  com- 
pany operations.  This  accoimt  shall  also 
be  credited  with  amounts  receivable  as 
rental  from  the  sublease  of  property 
rented  from  others  if  amounts  payable  as 
rent  for  the  property  by  the  reporting 
company  are  charged  hereto. 

iTxica   (Sex  Imstbttction  6) 

Fees  paid  to  rental  agents  for  the  current 

period. 
Oarage  space  and  hangar  storage  rents  for 

service  cars  and  equipment. 
Monthly  leaaea  in  parking  lots  and  garages 

used    for    parking    and    storing    revenue 

equipment. 
Taxes  paid  by  the  carrier  on  the  property  of 

others,  which  represent  rental  charges  for 

such  property  used  in  carrier  operations. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In 
accordance  with  instruction  28B: 

8314 — ^Bent  on  Building  Property — Indirect 
Operating — Carrier  Only. 


8315— Rent  on  BuUdlng  Property— Ocatral 

and  Administrative— Carrier  Only. 
8317 — Rent  on  Building  Pr<qi«rty — Warabous- 

ing. 
8318 — Rent  on  BuUding  Property — Overaaaa 

Import  and  Export. 
8319 — Rent  on  BuUdlng  Property— Indirect 

Operating — Noncarrler. 

NoTx  A. — Class  n  carriers  sludl  use  account 
83(X)  to  record  rent  on  buUdlng  pix>perty. 

8320 — Rent  on  OfRce  Equipment. 

This  account  Includes  rental  payments 
for  office  equipment  (including  data  proc- 
essing equipment) ,  used  in  company  op- 
erations. Pees  paid  to  a  rental  agent  for 
the -current  period  shall  also  be  debited 
to  this  account.  The  amoimts  in  this  ac- 
count shall  be  distributed  to  the  follow- 
ing activities  based  on  their  predominant 
use  in  accordance  with  instruction  28B: 

8324 — Rent    on    Office    Equipment — ^Indirect 

Operating — Carrier  Only. 
8325 — Rent    on    Office    Equipment — General 

and  Administrative — Carrier  Only. 
8329— Rent  on  OfBce  Equipment— Indirect 

Operating — Noncarrler. 

Note  A. — Class  II  carriers  shall  use  ac- 
count 8300  to  record  rent  on  office  ouM^hlnes 
and  equipment. 

Note  b. — Rental  payments  for  communi- 
cations equipment  used  in  con]\mctk>n  with 
^  office  or  data  processing  equipment  shaU  be 
charged  to  Account  7500— Communication 
Services. 

Note  C. — Materials  and  supplies  used  by 
data  processing  equipment  shall  be  charged 
to  Account  6610 — Printed  Forms  and  Office 
Supplies.  Data  processing  equipment  rentals 
used  in  carrier  activities  are  chargeable  to 
account  8325  only. 

8330 Rent  on  Miscellaneous  Equipment. 

This  accoimt  shall  include  amounts 
paid  in  the  cuirent  period  <»-  the  cur- 
rent period  portion  of  rentals  paid  In 
prior  accoimting  periods,  for  rental  of 
miscellaneous  equipnaent  as  Itemized 
below: 

Items  (Instruction  6) 

Cranes,  rented  with  or  without  drivers. 

Dollies. 

Fork  trucks. 

Hand  trucks. 

Lift  trucks,  rented  with  or  without  drivers. 

Pallets. 

Rents  payable  for  miscellaneous  equipment 
(e.g.,  portable  rayon  frames,  dress  racks) 
used  In  vehicles  to  prevent- damage  and 
to  facilitate  handling  of  shipments. 

Scales. 

Skidboards. 

Weighing  devices. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 
8334 — ^Bent   on  Mlscellaneoxis   Equipment — 

Indirect  Operating — Carrier  Only. 
8336 — Rent  on  Miscellaneous  Equipment— 

Packmg  and  Crating. 
8337 — Rent   on   Miscellaneous   Equipment — 

Warehousing. 
8338— Rent  on   Miscellaneous   Equipment — 

Overseas  Import  and  Export. 
8339 — Rent  on  Miscellaneous  Equipment — 

Indirect  Operating — ^Noncarrler. 

Note  A. — Class  n  carriers  sbaU  us*  ac- 
count 8300  to  record  rentals  on  miscellane- 
ous equipment. 

NoTK  B. — This  account  shall  not  Include 
rental  payments  for  revenue  and  oOloa 
equipment. 
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8400 — ^Taxea  and  lioensea. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accoimts  In  the  8400 
series. 

8410 — ^Real  Estate  and  Personal  Property 
Taxes. 

This  account  shall  include  the  amoupit 
of  taxes  based  on  the  Talue  of  real  estate 
and  personal  property.  The  total  of 
such  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

8414— Real  Estate  and  Personal  Property 
Taxes— Indirect  Operattng— Oanler 
Only. 

8416— Real  Xstat*  and  Personal  Property 
Taxes — Oeneral  and  Administra- 
tive— Carrier  Only. 

8417— Real  EsUte  and  Personal  Property 
Taxes — ^Warehousing. 

8418 — Real  Bstata  and  Personal  Property 
Taxes    Overasas  Import  and  Bxpurl. 

841»— Baal  Istata  and  Parsonal  Property 
Tazet— Indirect  Operating— Non- 
carrler. 

8420 — ^Vehicle  Licensee  and  Resistration 
F'eea — State  and  LocaL 

Tbia  account  shaU  Include  the  cost  of 
aU  State,  county,  and  mtmlctptl  taxes, 
licensee  and  fees  assessed  for  the  prlTi- 
lege  of  owning  or  operating  vehicles. 
Irnia  (Sax  iMRaTTonoif  8) 

Certificate  of  title  fees. 

Coat  of  Identification  plates,  tags,  cards,  etc.. 

Issued  by  State  and  rsgulatory  bodlas. 
License  pUte  f eoa. 
Beglatiatlaai  f •••. 
Vehicle  quauncatlon.  fees. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B: 

8421 — ^Vehlcla     Ucenaea 

Peea — State    and 

Moving. 
8422— Vehicle    Licenses    and    Registration 

Fees— State  -and    Local— Intrastate 

Moving. 
8423 — ^Vehicle     lileenses     and     Registration 

Fees — State         and         Local — ^Local 

Moving. 
8424 — Vehicle     Licenses     and    Registration 

rees    Btata     and     Local— Indirect 

Operating — Oarrter  Only. 
8425 — ^Vehicle    Licenses     and     ReglBtratl<m 

Fees — State  and  Local — Oeneral  and 

Admlnlatratlve — Carrier  Only. 
8426 — ^Vehicle     Lloenaes     and     Registration 

Fees— State  tuid  Local— Packing  and 

Crating. 
8439— Vehicle     Lloensas  and     Registration 

Fees — State      and      Looal — ^Indirect 

Operating — Noncarrler. 


8484— Vehicle  UoensM  and  Baglstratlon 
I^eea— Vsderal — ^Indirect  Opeawtlng — 
Cazrler  Only. 

•485 — ^Vehicle  LIcenaaa  and  Baglstiatlon 
Vses — WeOmni — Oeneral  and  AdoUn- 
Istxatlve — Carrier  Only. 

8436 — ^Vehicle  Ucenaea  and  Registration 
Fees — Federal — ^Packing  and  Crat- 
ing. 

8430 — Vehicle  Licenses  and  Registration 
Fees — Federal — ^Indirect  Operating — 
Noncarrler. 


Beglatratlon 
-IntecBtate 


8430 — ^Vehicle  Licenses  and  Registration 
Fees — ^Federal. 

This  account  shall  include  the  cost  of 
all  Federal  taxes,  licenses,  and  fees  as- 
sessed for  the  privilege  of  owning  or 
operating  vehicles.  The  total  of  such 
amoimts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B: 

8431 — ^Vehicle  Licenses  and  Registration 
Fees — ^Federal — Intorstato  Moving. 

8432— Vehicle  Licenses  and  Reglatiatlon 
Fees— Federal— Intrastate  Moving. 

8433— Vehicle  Licenses  and  Registration 
Fees — ^Federal— Local  Moving. 


8440 — Gas,  Diesel  Fuel,  and  Oil  Taxes — 
State  and  Local. 

Tills  account  shall  include  all  State, 
county,  municipal,  and  other  taxes  on 
gasoline,  diesel  fuel,  other  fuels,  and  oil 
consumed  by  revenue  vehicles  or  service 
vehicles  necessary  for  transportation 
activities.  The  total  of  such  amounts 
shall  be  distributed  to  the  following  ac- 
tivities in  accordance  with  Instruction 
28B  (see  note  A  below) : 

8441— Oas,   Dieetl  Fuel,   and  OQ  Tuna— 
State  and  Local— Intetstate  Moving. 

8442 — Oas,    Diesel    Fuel,    and    OU    Taxes — 

State  and  Local — Intrastate  Moving. 

8443 — Oaa.    Dlaael    Fuel,    and    OU    Taxes — 

State  and  Local — ^Loeal  Moving. 
8444— Oas,    DIaaal    Fuel,    and   OU    Taxes 
State  and  Local— Indirect  Operat- 
ing— Carrier  Only. 
8446 — Oas.  Dleasl  Fuel,  and  OU  Taxes — State 
and  Local — Packing  and  Oi<ating. 
Nora  A. — This  distribution  shaU  be  in  pro- 
portion to  the  expense  of  the  fuel  or  oU 
upon  which  the  tax  was  levied  or  any  other 
reasonable  basis  Which  the  company  can 
substantiate. 

Mors   B. — state   and  other  taxes   <mi   fuel 
oanatuned  by  noncarrler  Tehlcle  equipment 
ataaU  be  included  as  appropriate  in  the  fol- 
lowing accounto: 
6110— Oaaollne  and  Diesel  FueL 
6120— Motor  OUs  and  Lubricants. 

8450 — Cas,  INeael  FvuA,  and  Oil  Taxes — 
Federal.      * 

This  account  shall  Include  all  Federal 
taxes  on  gasoline,  diesd  fuel,  other  fuels, 
and  oil  consumed  by  revenue  vehicles 
and  maintenance  service  vehicles  neces- 
sary for  transportation  actlvltlea.  The 
total  of  such  amounte  shall  be  distrib- 
uted to  the  following  activities  in  ac- 
cordance with  instruction  28B  (see  note 
A  below): 

8461 — Oas.  Diesel  Fuel,  and  OU  Tazeo — ^Fed- 
eral— ^Interstate  Moving. 

8462— Oas,  Diesel  Fu^  and  OU  Taxes— Fed- 
eral— Intrastate  Moving. 

845S— Oas,  Diesel  Fuel,  and  OU  Taxes- 
Federal — Local  Moving. 

8464 — Oaa,  Diesel  Fuel,  and  OU  Taxes — ^Fed- 
eral— Indirect  Operating — Carrier 
Only. 

8466— Oas,  Dieael  Fuel,  and  OU  Taxes— Fed- 
eral Packing  and  Cratmg. 

Nora  A. — ^Thla  distribution  shaU  be  m  pro- 
portion to  the  expense  of  the  fuel  or  oU 
upon  which  the  tax  was  levied  or  any  oCher 
reasonable  basis  which  the  company  can 
substantiate. 

Non  B. — See  note  B,  account  8440. 

8480 — Other  Taxes — ^Federal. 

TUs  account  includes  all  other  Federal 
(derating  taxes,  licenses,  and  fees  noi 
specifically  provided  for  In  accounts  84S0 
and  8460.  The  amotmts  In  this  account 


are  chargeable  to  the  following  activities 
in  accordance  with  instruction  28B: 

8484— other  Taxes— Federal — ^Indirect  Op- 
erating— Carrier  Only. 

8488— Other  Taxes  Federal— Oeneral  and 
Administrative— Carrier  Only. 

8488— Other  Taxes  Jtederal- Indirect  Op- 
erating— ^Ncmcarrler. 

8490 — Odier  Taxes — State  and  Local. 

This  account  includes  all  other  State, 
county,  and  municipal  operating  taxes, 
licenses,  and  fees  not  specifically  pro- 
vided for  in  accounts  8420  and  8440. 
iTKia  (Sex  iMaraucuoN  6) 

Aaseasmento  levied  by  public  authorities  for 
the  mamtonanoe  of  public  Improvementa. 

Capital  stock  taxes. 

Corporatton  taxes  (for  purposes  of  doing 
buslnsas  aa  a  corporation) . 

Oroas  reoelpte  taxaa. 

Occupancy  taxaa. 

Permits  to  haul  liquor,  etc. 

State  taxaa  Impossd  for  the  prlvelege  of 
doing  Tinnlnnm  within  a  State  which  are 
based  on  net  Income  aatlgnert  to  the  State, 
when  such  taxes  are  oonaidered  a  franchise 
tax  rather  than  an  «T»««r>m»  tax  by  the 
State  tax  agency. 

Taxes  on  revenue  from  tbe  rental  of  vehi- 
cles (when  assBSssd  against  the  carrier). 


•Hie  amounts  In  this  aooounft  are 
chargeable  to  the  following  activities  in 
accordance  with  Instructlcxi  38B: 

84B4 — Other  Taxaa — State  and  Local — Indi- 
rect Operattng — Carrisr  Only. 

8486— Other  Taasa— State  and  Local— Oen- 
eral and  Administrative— Carrier 
Only. 

8499 — Other  Taxes— State  and  Local — ^Indi- 
rect Operating — Noncarrler. 

Mots  A. — ^Taxea  cm  revenue  from  rental  of 
vehicles,  when  assessed  against  the  leawe  but 
absorbed  by  the  carrier,  Shall  be  debited  to 
account  7690,  which  is  credited  with  the 
rental  revanue. 

8600 — ^Inanrance. 

Tbis  account  may  be  used  as  a  control 
account  f(Nr  all  accounts  in  the  8600 


8610 — Cargo    Loss    and    Damage    Insur- 
ance— Premiums  Paid. 

This  account  includes  the  net  cost 
(premiums  less  dividends  or  refunds)  of 
cranmerclal  insurance  (see  Instruction 
22(a))  to  protect  the  company  against 
liability  for  claims  resulting  from  loss  or 
damage  to.  or  delay  of  property  en- 
trusted to  it  for  transportation  or  stor- 
age, llie  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B : 

sen — Cargo  Loss  and  Damage  Znauranoe — 
Premiums  Paid — Interstate  Moving. 

8612— Cargo  Loss  and  Damage  Inauranos — 
Premiums  Paid— Intrastate  Moving. 

8613 — Cargo  Loas  and  Damage  Insurance- 
Premiums  Paid — ^Local  Moving. 

8617 — Cargo  Loaa  and  Damage  Insurance — 
Premiums  Paid — Warehousing. 

8618 — Cargo  Loaa  and  Damage  Insurance 
Premiums    Paid — Overseas    In^rart 
and  Export. 

8619 — Cargo  Loas  and  Damage  Inaurance — 
Premiums  Paid — Indirect  Operat- 
ing— Noncarrler. 

8620— Public     Liability     and     Property 
Damage — Preminias  Paid. 

This  account  includes  the  net  cost 
(premiums  less  dividends  or  refunds)  of 
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commercial  insurance   (see  Instructton 

22(a))  to  protect  tbe  craipany  against 
liability  for  deaths  of  or  Injuries  to  per- 
sons (other  than  the  company's  employ- 
ees) and  damages  to  property  of  others 
resulting  from  the  <H?eratlOQ  of  owned 
and  leased  Tehldes.  The  total  (rf  such 
amounts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with 
instruction  28B: 

8631 — Public  UabUlty  and  Property  Dam- 
age— Premiums         Paid — ^Interatats 

MOTlDg. 

8622— Public  Liability  and  Property  Dam- 
age—Premiums      Paid— Interstats 

Moving. 
8623 — Public   UabllltT   and   Property   Dam- 
age— Premiums    Paid — ^Local    Ifov- 
Ing. 
8624— Public  Liability  and  Property  Dam^ 
age— Premiums  Paid— Indlieet  Op- 
erating— Carrier  Only. 
8626 — PubUc  Liability  and  Property  Dam- 
age— Premiums   Paid — ^Packing   and 
Crating. 
8629— Public  LUbUlty  and  Property  Dam- 
age— Premiums  Paid — ^Indirect  Op- 
erating— Noncarrler. 
Nor   a. — A    commission    received    from 
owner-operators  for  Including  their  Insur- 
ance coverage  in  tbe  carriers'  own  poll^  shall 
be  credited  to  account  8030. 

8630— Public  Uabaiiy  and  Property 
Damage — Collections  From  Hanlers 
(Credit). 

This  account  shall  be  credited  with 
the  collection  or  chargeback  to  owner 
<q>erator8  for  the  amount  of  public  lia- 
bility and  properly  damage  Insurance 
premiums  received  as  conmdssloti  from 
these  Individuals  (as  a  part  of  the  con- 
tractual hauling  agreement).  The  total 
of  such  amounts  shall  be  credited  to  the 
foUowing  activities  In  accordance  with 
Instruction  28B: 

8631 — Public  LlabUtty  and  Property  Dam- 
age— CoUectlons       from       Haulers 
(Credit) — Interstate  Moving 
8632 — Public   Llabmty   and    Property   Dam- 
age— CoUectlons        from        Haulers 
(Credit) — ^Intrastate  Moving. 
8633— Public  LiabiUty  and  Property  Dam- 
age— CoUectlons       from       Haulers 
(Credit) — Local  Moving. 
Nora  A. — Class  n  carriers  shall  use  ac- 
count 8620  to  record  any  of  tbe  above  col- 
lections from  haulers. 

8640— Fire,  Theft,  and  Collision  Insur- 
ance— Premiums  Paid. 

This  account  Includes  the  net  cost 
(premlimoB  less  dividends  or  refunds)  of 
c(»nmerclal  Insurance  (see  Instruction 
22(b))  to  protect  the  comxaaxy  against 
loss  from  fire,  theft,  or  collision  damage 
to  owned  or  leased  vehicles  and  equip- 
ment. The  total  of  such  amounts  shaU  be 
distributed  to  the  following  activities  In 
accordance  with  instruction  28B : 

8641 — ^Plree,  Tbeft,  and  OoUlskHi  Insurance- 
Premiums  Paid — Interstate  Moving. 

8642— Fires,  Theft,  and  CoUlslon  Insurance- 
Premiums  Paid — Intrastate  Moving. 

8643 — spires.  Theft,  and  CoUlslon  Insuiunce 

Premiums  Paid — Local  Moving. 

8646 — ^Plree,  Theft,  and  CoUlslon  Insurance 

Premiums  Paid — ^Packing  and 
Orating. 

8849— Fires,  Theft,  and  Collision  Insurance- 
Premiums  Paid — Indirect  Operat- 
ing— ^NonoaiTler. 


PROPOSED  RULES 


Nora  A. — FIra  Inauianoe  mi  buildings  ant 
•truetuiss  ibau  be  obsfged  to  Account  8660-; 
iDsmraiioe  on  Buildings  and  Structures. 

Nan  B. — A  entnmlsrton  received  fromj 
owner-opeimtors  for  including  their  insure 
■nee  in  the  oairler^  own  fleet  p<dlcy  shall  b« 
credited  to  aooount  8660. 

8650-^ilre,  Thefl,  and  GdUsion— Collec- 
tioiis  from  Haulers  (Credit). 

This  account  shall  be  credited  with 
the  ooUeetion  or  charge-back  to  Inde- 
pendent oontractors  (owner  operators) 
tor  the  amount  of  fire,  theft,  and  colli- 
sion Insurance  premiums  received  as 
commlsakm  from  these  individuals  by  tha 
oazTler  (as  a  part  of  the  contractus^ 
hanling  agreunoit).  The  total  of  sucfai 
amounts  shall  be  credited  to  the  f  oUow^ 
Ing  aottvltieB  In  accordance  with  instruc- 
tton 28B: 

8661— Wre,  Ttutt.  and  CoUlslon— Oollectiona 
from    Haulers    (Credit) — ^Interstate 

8662— Fire,  Thmtt.  and  OolUsion— CoUectlona 

firom   Haulers    (Credit)— Intrastate 

Moving. 
8663— «re,  Tbeft,  and  OoUlslon— Ck>Uectlon« 

from        Haulers        (Credit)— Local 

Moving. 
Nor  a. — Class  n  oan-lers  shall  use  Aooount 
8640  to  record  any  of  the  above  collectlona 
fn»n  haulers.  ' 

8660 — InsunuKC  on  Buildings  and  Stmc-j 
lores. 

This  account  Includes  the  net  cost 
(premiums  less  dlvUteids  or  refunds)  of 
commercial  Insurance  (see  instruction 
22(b))  to  protect  the  company  against 
loss  of,  or  damage  to  buildings  and  struc- 
tures caused  by  fire,  floods,  wind,  boiler 
explosion,  or  any  other  causes. 

This  account  group  shall  also  be 
Charged,  and  Account  2130— Other  Cur- 
rent and  Accrued  Uablllties  (class  n)  or 
Account  2717— 49elf-InMirance  (Ebtl-i 
mated  LialMllty:  Accrued)  (class  I)  shall 
be  credited  with  the  self -insured  portion 
of  coverage  sufllcient  to  meet  the  prol>- 
able  losses  which  are  not  covered  by  com- 
mercial Insurance. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  m 
accordance  with  instruction  28B: 
8666 — ^Insuntnoe   on   BuUdlngs   and    Struc 
turee — General  and  Administrative— 
Carrier  Only. 
8667 — Insurance    on   BuUdlngs   and    Struc- 
tures— Warehousing. 
8669 — ^Insumnoe    on   Buildings    and   Struc 
tures — ^Indirect        (Operating — Non- 
carrier. 

8690 — Odier  Insurance  Expense. 

This  account  Includes  the  net  cost 
(premiums  less  dividends  and  refunds) 
of  commerdal  insurance  (see  Instruction 
22  (a)  and  (b) )  to  protect  the  company 
against  llabUltleB  and  losses,  the  cost  of 
which  is  not  ix-ovlded  for  elsewhere. 

This  account  group  shall  also  be 
charged  and  Account  2130— Other  (Cur- 
rent and  Accrued  Liabilities  (class  n)  or 
Account  2175 — Other  Estimated  UabUl- 
ties  (Estimated  Uablllties;  Accrued) 
(class  I)  shall  be  credited  with  any  self- 
Insured  portion  of  coverage  sufficient  to 
meet  the  probable  liabilities,  losses,  and 
related  legal  fees  which  are  not  covered 


by  commercial  insurance  for  the  Classes 
of  risks  set  out  below. 

Inns  (Sb  iKsnucnoN  6) 
Burglary. 
Comprehensive  general  liability  Insuraooe  to 

cover  liability  resulting  from  otbcr  than 

operation  of  owned  or  leased  vrtihdea. 
Cost  of  liquor  bonds  (see  note  A) . 
Cost  of  bonds  fiunlahed  to  guaiantee  tbe 

payment  of  State  mileage  taxea  (aee  note 

A). 
Detective    fees    for    inv.eetlgation    of    cargo 

losses. 
FldeUty. 
Holdup. 

Owners'  landlords'  and  tenants',  liability. 
Premliuna  on  performance  bonds. 
Bewards  for  informatloti  leading  to  the  re- 
turn of  stolen  money. 

The  amounts  In  this  account  are 
chargeable  to  the  following  activities  In 
accordance  with  Instruction  28B: 

8696 — Other  Insurance  Expense — General 
and  Administrative — Carrier  Only. 

8697 — Other  Insurance  Expense — Warehous- 
ing. 

8699 — Other  Insurance  Expense — ^Indirect 
Operating- Noncarrler. 

NOTX  A. — ^Recoverable  cash  dei>oaUs  In  lieu 
of  bonds  furnished  ahall  be  U^luded  In  Ac- 
count 1090— Special  Depoalta  tclass  n)  or 
Account'  1033 — ^Miscellaneous  Spedat  De- 
posits (class  I) . 

8700 — Provision  for  Qaims — SelMnsured 
Portion. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  In  the  8700 
series.  Class  n  carriers  shall  Include  In 
this  account  group  the  expenses  Includa- 
ble in  accounts  8710.  8720,  and  8740  for 
provisions  for  self-insured  claims — 
cargo  los^.  and  damage,  public  llabtllty. 
and  property  damage,  and  fire,  theft,  and 
collision. 

Such  expenses  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  28B: 

8701 — ^Provision  for  Claims — Self-Insured 
Portion — ^Interstate  Moving. 

8702— Provision  for  Claims— Self-Insured 
Portion — Intrastate  Moving. 

8703 — ^Provision  for  Claims — Self-Insxired 
Portion — ^Local  Moving. 

8706 — ^Provision  for  Claims — Self-Insured 
Portion — Packing  and  Oratmg. 

8707 — Provision  for  Claims — Self-Insured 
Portion — Warehousing. 

8708 — ^Provision  for  Claims — Self-Insured 
Portion — Overseas  Import  and  Ex- 
port. 

8709 — Provision  for  Claims — Self-Insured 
Portion — ^Indirect  Operating — ^Non- 
carrler. 

8710 — Provision  for  Qalms  —  Self- 
Insured  Portion — Cargo  Loaa  and 
Damage. 

This  account  shall  be  charged,  and  Ac- 
count 2130 — Other  CTurrent  and  Accrued 
Liabilities  (class  II)  or  Account  2173-^ 
Cargo  Loss  and  Damage  CHaims  (Esti- 
mated Liabilities;  Accrued)  (class  I) 
shaU  be  credited  vdth  the  self-imposed 
portion  of  coverage  sufficient  to  meet  the 
probable  liabilities  and  related  legal  fees, 
which  are  not  covered  by  commercial  in- 
surance for  the  classes  of  risks  set  out  in 
Account  8610.  This  includes  for  example, 
company  protection  against  liability  for 
claims  resulting  from  loss  or  damage  to, 
or  delay  of  property  entrusted  to  it  for 
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transportation  or  storage.  The  total  of 
such  amounts  shall  be  dlstrlbated  to  the 
following  activities  In  accordanoe  with 
instruction  28B:  ' 

8711 — ^Provision  for  Claims — Self-In«ured 
Portion — Cargo  Loos  and  Damage — 
Interstate  Moving. 

8712— Provision  for  Claims  Self-Insured 
Portion— Cargo  Loas  and  Damage— 

Intrastate  Moving. 
8713 — Provision      for      Claims — Self-Insiired 

Portion — Cargo  Loss  and  Damage — 

Local  Moving. 
8717 — ^Provision     for     Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Warehousing. 
8718 — Provision     for     Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Overseas  Import  and  Export. 
8719 — Provision     for     Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Indirect   Opemtlng— Noncarrler. 

NoTK  A. — Class  n  carriers  sbaU  use  account 
8700  to  record  any  self  insured  provisions  for 
cargo  loss  and  damage. 

Nora  B. — When  unclaimed  freight  is  sold, 
and  neither  the  shipper  nor  the  consignee  Is 
Icnown,  tbe  receipts  shall  be  applied  against 
any  \mpaid  transportation  chuges  for  the 
property  sold  and  tbe  balance,  II  any,  ^all  be 
credited  to  this  account. 

8720 — Provision  for  Oaima  —  Self- 
Insured  Portion — Public  Liability  and 
Property  Damage. 

This  account  shall  be  charged,  and  Ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  II)  or  Account  2172 — 
Personal  Injuries  Property  Damage 
CHaims  and  Workmen's  Compensation 
Claims  (Estimated  Liabilities:  Accrued) 
(class  I)  shall  be  credited  with  the  self- 
Insured  portion  of  coverage  sufficient  to 
meet  the  probable  liabilities  and  related 
legal  fees,  not  covered  by  commercial  in- 
surance for  the  classes  of  risks  set  out  in 
account  8620.  This  includes,  for.example, 
company  protection  against  liability  for 
deaths  of  or  injuries  to  persons  (other 
timn  company  employees)  and  damages 
to  the  property  of  others  (except  prop- 
erty entrusted  to  the  company  for  trans- 
iwrtation  or  storage) ,  resulting  from  he 
operation  of  owned  and  leased  vehicles. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B: 

8721 — Provision  for  Claims — Srtf -Insured 
Portion — ^Public  Llabmty  and  Prop- 
erty Damage — Interstate  Moving. 

8722 — Provision  for  Claims — Self-Insured 
Portion— Public  LlabUlty  and  Prop- 
erty Damage — Intrastate  Moving. 

8723 — Provision  tor  Claims — Self-Insured 
Portion— Public  LlabUlty  and  Prop- 
erty Damage — Local  Moving. 

8724 ProvlMon      for     Claims — Self-Insured 

Portion — ^Public  LlabUlty  and  Prop- 
erty Damage — Indirect  Operating — 
Carrier  Only. 

8726 — Provision  for  Claims — Self-Insured 
Portion— Public  LlabUlty  and  Prop- 
erty Damage — ^Packing  and  CraUng. 

8729 ^Provision     for     Claims — Self-Insured 

Portion — Public  LlabUlty  and  Prop- 
erty Damage — ^Indirect  Operating — 
Noncarrler. 
NoT«  A. — Class  H  carriers  ahaU  use  account 

8700  to  record  any  self -Insured  provtelona  for 

public  UabUlty  and  propwty  damage. 


8740 — ProvinoB  for  aaine  —  Self- 
Insured  Portion — Fire,  Theft,  and 
CoUiuon. 

This  account  shall  be  charged,  and  Ac- 
count 2130 — Other  Current  and  Accrued 
LlablUtles  (class  II)  or  Account;  2171 — 
Self -Insurance  (estimated  liabilities;  ac- 
crued) (class  I)  shall  be  credited  with  the 
self -insured  portion  of  coverage  suffldeht 
to  meet  the  probable  liabilities  and  re- 
lated legal  fees  which  are  not  covered  by 
commercial  insiurance  for  the  classes  of 
risks  set  in  account  8640.  This  includes, 
for  example,  company  protection  against 
loss  from  fire,  theft,  or  collision  damage 
to  owned  or  leased  vehicles  and  equip- 
ment used  In  company  operations.  The 
total  of  such  amoimts  shall  be  distributed 
to  the  following  activities  in  accordance 
with  instruction  28B: 

8741— Provision    for    Claims— Self    Insured 

Portion — ^Fire,  Theft  and  Collision — 

Interstate  Moving. 
8742 ProvisltMi     tot    Claims — Self    Insured 

Portion — Fire,  Theft  and  CoUlslon — 

Intrastate  Moving. 
8743— Provision    for    Claims— Self    Insured 

PortUMi — ^Flre,  Theft  and  Collision — 

Local  Moving. 
8746 — ^Provision     for     Claims — Self     Ins\ired 

Portion — ^Plre,  Theft  and  Collision — 

Packing  and  Crating. 
8747— Provision    for    Claims— Self    Insured 

Portion — ^Fire,  Theft  and  Collision — 

Warehousing. 
8749 Provision     for     Claims — Self     Insured 

Portion — Fire,  Theft  and  ColUsion — 

Indirect  Operating — Noncarrler. 

Note  A. — Class  n  carriers  shaU  use  Ac- 
coimt 8700  to  record  any  self -Insured  provi- 
sions for  fire,  theft,  and  collision. 

Note  B. — Fire  tasurance  on  buildings  and 
structures  shall  be  chtu^ed  to  Account 
8660 — Insurance  on  Buildings  and  Struc- 
tures. 

8800 — Uncollectible  Revenue. 

This  accoimt  shall  be  charged,  and  Ac- 
count 1131 — ^Accounts  Receivable — CJus- 
tomers  and  Interline  (clsisses  I  and  n) 
shall  be  credited,  with  receivables  for 
carrier  operating  revenues.  Including  in- 
terline proportions  of  revenue  due  from 
other  carriers,  which,  after  a  reasonably 
diligent  effort  to  collect,  have  proved  im- 
practicable of  ooUection.  If  accounts 
which  have  been  so  written  off  are  after- 
wards collected,  the  amount  received 
Shan  be  credited  to  this  account:  Pro- 
vided. Tiotoeuer.  That  such  recoveries  are 
from  ac(»unts  charged  off  against  this 
account.  Debits  to  this  account  may  be 
made  monthly  on  the  basis  of  the  esti- 
mated average  loss  of  revenue  due  to  un- 
collectible accounts  in  which  case  the 
concurrent  credit  shall  be  to  Accoimt 
1138 — ^AUowtmce  for  Uncollectible  Ac- 
counts (classes  I  and  n) .  To  the  allow- 
ance thus  established  shall  be  charged 
such  amoimts  as  are  determined  to  be 
imcollectible  and  amounts  written  off 
and  subsequently  collected  shall  be 
credited  to  the  allowance.  When  charges 
to  this  accoimt  are  made  by  estimate,  the 
estimate  dull  be  adjusted  at  the  end  of 
each  cftlCTidw  year  to  conform  to  the 


experience  of  the  accounting  carri«-  as 
determined  by  analysis  of  its  accounts 
receivable.  The  total  of  such  amounts  in 
this  account  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  28B: 

8805 — ^Uncollectible  Revenue — General  and 
Administrative — Carrier  Only. 

8809— Uncollectible  Revenue— Indirect  Op- 
erating— Noncarrler. 

Note  A. — ^Losses  on  receivables  for  carrier 
operating  revenues.  Including  such  losses  on 
notes  or  claims  receivable,  shall  be  charged 
to  account  8805.  Losses  on  receivables  for 
noncarrler  openXUig  revenues,  including 
such  losses  on  notes  or  claims  receivable, 
shall  be  charged  to  account  8809. 

Note  B. — Losses  on  receivables  for  nonop- 
eratlng  revenues,  including  such  losses  on 
notes  or  claims  reoelvable,  shall  be  charged 
to  account  9400. 

Note  C— UncoUected  COD'S  (through 
bankruptcy  of  delivery  carrier  or  agent,  fault 
of  driver,  etc.)  shaU  be  charged  to  account 
8806. 

8900 — Gain    or   Loss    on    Disposition    of 
Operating  Assets. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  8900 
series. 

8910 — Gains  on  Disposition  of  Operating 
Assets. 

(a)  This  accoimt  shall  reflect  the 
gains  on  each  unit  of  retired,  sold,  or 
traded-in  operating  assets,  including  ac- 
counts 1221  through  1232  (class  II)  and 
accounts  1221  through  1252  (class  I) ,  de- 
preciated under  the  unit  plan.  (See  in- 
struction 21(a)(1).)  This  account  shall 
also  reflect  the  gains  on  disposition  of 
carrier  intangible  property  having  a 
fixed  term.  (See  Instruction  21(b)(1).) 
Such  amounts  shall  be  credited  to  ac- 
count 8915. 

(b)  Gains  on  disposition  of  property 
used  in  other  than  carrier  operations 
shall  be  credited  to  Accoimt  8919. 

Note  A. — Gains  on  disposition  of  intangi- 
ble property  not  having  a  fixed  term  shaU  be 
Included  In  Aooount  9510 — Nonoperatlng 
Gains  on  Disposition  of  Assets. 

Note  B. — Gains  on  disposition  of  land  and 
structures  shall  be  Included  In  Account 
9530 — Gains  on  Disposition  of  Land  and 
Structures. 

8920 — ^Losses  on  Disposition  of  Operating 
Assets. 

(a)  This  account  shall  reflect  the  loss 
on  each  unit  of  retired,  sold,  or  traded-in 
carrier  operating  property,  depreci- 
ated under  the  unit  plan.  (See  instruc- 
tion 21(a)(1).)  This  account  shall  also 
reflect  the  losses  on  disposition  of  car- 
rier intangible  property  having  a  fixed 
term.  (See  instruction  21(b)(1).)  Such 
amounts  shall  be  charged  to  Account 
8925. 

(b)  Losses  on  disposition  of  property 
used  in  other  than  carrier  operations 
shall  be  charged  to  Account  8929. 

NoTK  A. — ^Losses  on  disposition  of  In- 
tangible property  not  having  a  fired  term 
shall  be  included  in  Account  9520 — Non- 
operating  Loeses  on.  DLspoBltlon  of  Assets. 

Note  B. — Losses  on  disposition  of  land  and 
structures    shaU    be    Included    In    Account 
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SMO — IiOBses    on   DlBposltloii 
Structures. 

V.   CONTSRSION   TABIilB   FOR   CLASS  I  AIR) 

Class  n  Casrixrs  or  Hoosehou)  GKxhns 

Item  No.  1.  Tmmedlatdy  foUowlns  the 
end  of  Table  n-B,  Clan  n  MoUn:  Csr- 
rlers,  Beventie  and  Espoue  Account 
Numbers.  Conyerslon  Tslde,  add  the 
household  goods  carrier  converslcm  table 
to  read: 

class  I  AND  class  □  HOnSXHOLD  GOODS 
CARRIEK  COIfVSRSIOK  TABLX8 

These  converslMi  tables  rdate  the 
household  goods  carrier  operating  ac- 


cf  Lmui  and     counts  under  the 


present  system  effec- 
tive January  1,  IS  74.  with  accounts  of 
similar  content  imder  the  previous  sys- 
tem. For  instructic^  on  using  the  tables, 
see  the  text  which  immediately  precedes 
TaUe  I-A,  Class  I  Motor  Carriers. 

In  referring  to  ^he  conversion  tables 
be  sure  to  note  anyisymbols  f  (lowing  the 
accoimt  title.  For  Example,  account  5005 
Includes  a  poimd  sign  (£)  at  the  end  of 
the  account  title.  An  explanaticm  of  the 
pound  (£)  sign  and  other  symbols  is  pro- 
vided In  the  "Guide  to  Ssrmbols"  which 
precedes  each  household  goods  carrier 
conversion  table.    \ 


Tablx  m.— Clou  /kouwkoM  foodt  etnien—Ttttwu  and  expeme  account  number  imvertion  table 
ntm  «BB  nnwM  ot  Aococim  Mnatmwm  mom  to  jam.  l,  1974,  to  thk  srsnM  or  accounts  ■mcnri  jam.  1, 1974 


Systom  of  Meonuto  eflecttfe  prior  to 
Jan.  1, 1974 


System  of  accounts  eflMtive  Jan.  1. 1974 


Aeeoonttia* 


No.     No. 


Accoun ;  title 


Op*rMiit  rntnun 

TMght   nvenae;   Intercity   mmnnm 
•Hilcr. 


carrier,  own  ilglits, 
carrier,  own  rights, 
carrier,   own  rights. 


o  umnon   carrier, 
o  tnunon   carrier. 


own  tlgbtl, 

own  rights, 

own  rights, 

own  rights. 


IMght    NTenne;    intercity    contract 
carrier. 


rtdtbt  rerenae;  local  cartage. 


Intercity  transportation  (or  other  Class 
I  and  Class  II  motor  carrlen. 


Other  operating  reyenoes -.-. 


Superrision. 


See  footnotes  at  end  of  table. 


tun   till    Moving  revenue— intercity  o  immon 

company  driver— interstate  i  lOving. 
tll2   Moving   revenue — intercity   oinunon 

company  driver— Intrastate  i  lOvlng. 
tlU    Moving   revenue — Intercity   otnunon 

oompany  driver — overseas  in  iport  and  export. 
nai    Moving   revenue — Intercity   o  inunon   carrier,   own   rights, 

owner  operator— Interstate  n  oving. 
tl23    Moving  revenue— Intercity   etmmon  carrier,   own  rights, 

owner  operator— intrastate  o  oving. 
IIX   Moving  revenue— intercity  a  immon  carrier, 

owner  operator — overseas  im  x>rt  and  export. 
Sin    Moving   revenue — intercity   cfmmon   carrier, 

agent — interstate  moving. 
tl32   Moving   revenue— intercity 

agent— intrastate  moving. 
3118    Moving   revenue— Intercity 

agent— overseas  import  and  Export. 
Sni    Additional  transportation  ehai  !»-4nterstate  moving. 
S6ia    Additional  transportation  chai  ee— intrastate  moving. 
3821    Sxtra  stops,  pickup,  delivery  I  iterstate  moving. 
S623    Sxtra  stope,  pickup,  delivery  1  itrastate  moving. 
ten    Bmpty  mileage— Interstate  ma  ring. 
8Q2    Empty  mileage — Intrastate  mc  vlng. 

3M1  IfisMllaneous  supplementary  transportation  services — inter- 
state moving.' 

3642  Miscellaneous  supplementary  transportation  services— inti«- 
state  moving.'  ' 

3110   3201    Moving  revenue — intercity  conltract  carrier,  own  rights  inter- 

state  moving. 

3202    Moving  revenue — intercity  con  tract  carrier,  own  rights  Intra- 

state  moving. 

Saoe    Moving  revenue — intercity  ooi  tract  carrier,  own  rights  over- 

seas  import  and  export.  I 

tlV   jMI   Moving  revenue— local  moving^ 

IM   Moving  revenue— local  oversea!  import  and  export. 

3(41  Mlsoeljaneous  supplementary  transportation  service — inter- 
state moving. ' 

3643  Miscellaneous  supplementary  transportation  service — intra- 
state moving.  ' 

3130  3411  Moving  revenue — ^intercity  tn  msportation  tot  other  motor 
carriers,  company  driver— ini  erstate  moving. 

t412  Moving  revenue— intercity  tr  msportation  for  other  motor 
carriers,  company  driver— inl  rastate  moving. 

3418  Moving  revenue— intercity  tn  nsportation  for  other  motor 
carriers,  company  driver — o\  erseas  import  and  export. 

3421  Moving  revenue — intercity  tr  tnsportation  Un  other  motor 

carriers,  owner  operator — Inl  erstate  moving. 

3422  Moving  revenue— intercity  tr  insportation  (or  other  motor 

carriers,  owner  operator— inl  rastate  moving. 
3428   Moving  revenue— intercity  tr  msportation  for  other  motor 

carriers,  owner  operator — ov4  rseas  import  and  export. 
,-.-..»    3900    8616    Packing  only— Interstate — pac  ting  and  crating.  > 
S626    Unpacldngonly — interstate — {  iclting  and  crating,  i 
3636    Packing  and  unpacking— intra  ttate— packing  and  crating.  > 
3688    Additional  charges — overseas  st  ipments — overseas  import  and 

export.  I 

8641  Miscellaneous  supplementary  transportation  service — Into^ 

state  moving.* 

8642  Miscellaneous  supplementary  transportation  service— intra- 

stete  moving.* 
8811    Booking  commissions — intersti  te  movlbg. 
3812    Booking  commissions — intrasti  ,te  moving. 

3821  Origin  commissions — Interstate  moving. 

3822  Origin  commissions — Intrastatt  moving. 

8904    Other  operating  revenue— ind  Irect  operating— carrier  only; 

Optratint  txpenia,  eguipmcTU  mainlenaTice 

.:r.^    4110    4114    Salaries — supervisory  and  adm  nistrative  persoimel — ^indirect 
operating — carrier  only.'  » 
Salaries — Clerical — Indirect  opfrating — carrier  only.'* 
Salaries— OBioere — Indirect  i  . 
Salaries— department  and  division  : 

ating— carrier  only." 
Fringe  benefits — indirect  open  ting — carrier  only."  * 


4124 
4174 
4194 

S004 
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rxoM  THB  smsK  or  AOpotnns  mmunfK  niom  to  iak.  i.  m*.  to  thk  ststkm  or  AOootTMia  ■rrM.Tiva  jak  i; 


By>t«m  of  acoonnti  effeettv*  prior  to  Jua^  1. 
1974 


System  of  accounts  eflectlve  J'aa.  1, 1974 


Aeooonttttla 


No.     No. 


Account  title 


Offioe  and  other  expenses. .  .z^...:i^^z: 
Other  maintenance  expenses.  .-..=.=.:.:.; 


Bepairs  and  servicing;  revenue  equip- 
ment—line haul. 


Bepairs  and  servicing;  revenue  equip- 
ment-pickup and  delivery. 


Employees  welfare  expenses .^. ...... 

B«e  footnotes  at  end  of  table. 


4120   4614    Bepair   Wages-Transportation    Equipment    only— Indirect 
4180  operating— carrier  only." 

4904    Other  wages— indirect  operating— carrier  only." 

S004    Fringe  benefits— indirect  operating— carrier  only."  * 

8114    Oasollne  and  dlesel  fuel— indirect  operating — carrier  only." 

6124    Motor  oils  and  lubricants— indirect  operating — carrier  only.** 

4)204    Tires  and  tul>es— indirect  operating — carrier  only.'* 

6304    Other  veliicle  supplies— indirect  operating— carrier  only." 

6404   Vehicle   repair    iKuts— indirect    operating— carrier    only." 

6614    Bepair      materials— building— indirect      operating— carrier 

only." 
6524    Bepidr    materials— equipment— indirect    operating— carrier 

only." 
6634    Bepair  materials— furniture  and  fixtures— indirect  operat- 
ing— carrier  only." 
6614    Printed   forms   and    office   supplies— indirect   o[>erating— 

carrier  only." 
6804    Miscellaneous   supplies— indirect   operating— carrier   only." 
7104    Outside  services— vehicle  repairs  and  maintenance — indirect 

operating— carrier  only." 
7214    Outside    services— building    repairs— indirect    operating- 
carrier  only.'* 
7224    Outside  services — equipment  repairs— indirect  operating— 

canier  only." 
7234    Outside   services— furniture   and   fixture   repairs— indirect 

operating— carrier  only." 
7314    Otiier  outside  services— Janltwlal  services— indirect  operat- 
ing—carrier only." 
7324    other  outside  services— wateh  and  alarm  services-^direct 

operating— carrier  only." 
7404    TTtUities— indirect  operating  carrier  only." 
7S04    Communication  services — indirect  operating — carrier  only." 
7704    Travel   expenses— company   drivers   and   other   operating 

employees— indirect  operating— carrier  only." 
7804    Travel  and  entertainment— sales,  offioe,  and  management 

perscimel— indirect  operating  carrier  oiily." 
7914    Subscriptions,  books,  and  pmodicab— indirect  operating- 
carrier  only.'* 
7945    Postage— general  &  administrative— carrier  only." 
7994    Miscellaneous     corporate     expenses— Indirect     operating— 

ranler  only."* 
8324    Bent  on  offioe  equipment— indirect  operating— carrier  only." 
8424   Vehicle  licenses  and  registration  fees— state  and  local  in- 
direct operating— carrier  only." 
8484   Vehicle    licenses    and    registration    fees— federal— Indirect 

operating — carrier  only." 
8444    Oas,  dlesel  fuel,  and  oil  taxes  state  and  local— indirect  oper- 
ating— carrier  only." 
8454    Oas,  diesel  fuel,  and  oil  taxes— federal— indirect  operating— 
carrier  only." 
4181    4611    Bepair  wages— transportation  equipment  only— interstate 

mAviflg.M 

4613  Bepair  wages— transportetion  equipment  only— intrastate 
moving.'* 

4618  Bepair  wages — transportation  equipment  only — local  mov- 
ing." 

6004    Fringe  benefits— Indirect  operating— carrier  only."  < 

6121  Btotor  oils  and  lubricants— interstate  moving.'*  * 

6122  Motor  oils  and  lubricants— intrastete  moving."  *  * 

6123  Motor  oUs  and  lubricants— local  moving."  ' 
6301    Other  vehicle  supplies— interstate  moving  .<* 

6802  other  vehicle  supplies— intrastete  moving." 

6803  other  vehicle  supplies— local  moving." 

6401  Vehicle  repair  parts — interstete  moving." 

6402  Vehicle  repair  parts— intrastate  moving." 
6408    Vehicle  repair  parts— local  moving." 

7101  Outside  services— vehicle  repairs  and  maintenance— inter- 

stete moving." 

7102  Ontsida  services— vehicle  repain  and  maintenance— intrft- 

stete  moving." 
710S    Outside   services — vehicle  repairs   and   maintenance — local 
moving." 
4136    4611    Bepair  wages — transportetion   equipment   only— Interstete 
moving." 

4612  Bepair  wages— transp(Htation  equipment  only-^ntrastate 

moving." 

4613  Bepair  wages— transportetion  equipment  nly— local  mov- 

ing." 
6004    Fringe  benefits— indirect  operating— carrier  only.*  " 

6121  Motor  oils  and  lubricants— interstete  moving.-  " 

6122  Motor  (rils  and  lubricants — intrastete  moving.*  '• 
6128    Motor  oils  and  lubricants— local  moving.*  " 

6301  other  vehicle  supplies — interstete  moving." 

6302  Other  vehicle  supplies— Intrastate  moving." 
6308   Other  vehicle  supplies— local  moving." 

6401  Vehicle  repair  parts— interstate  moving." 

6402  Vehicle  repair  parts— intrastete  moving." 
6401    Vehicle  repair  parts— local  moving." 

7101  Outside  services— vehicle  repairs  and  maintenance — inter- 

stete moving." 

7102  Outside  services— vehicle  repair  and  maintenance— intra- 

stete moving." 
7108    Outside  services— vehicle  repairs  and  maintenance— local 
moving." 
4145    5004    Fringe  benefits— indirect  operating— carrier  only.  • "  ■ 
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k  >0  lAM.  1,  M74, 
IW     BBCttond 


TO  THX  STRKM  Ol 


Byitmi  of  t0oomts 


1974 


System  of  accoonts  eflee  tiva  Jml  1,  W14 


AODowm  MwwwcarmiAM.  i. 


Acoonnttttl* 


No.     No. 


AccounI  title 


Tires  and  tubes;  revenae  eqnlisinent —     4161    0201 
UnebaoL 

OOQ 

•an 

Tires  and  tabes;  reTMiiM  wmtpmoBt —    4U6   tOM 
pickup  and  daUTcry.  aaoe 

•ao 

Operating  rents 4U6    gai4 

tm 

Joint  garage  expense;  debit.  .-. 4191    

Joint  carage  expeose;  credtt.;r 419t    

TVaaspsrIrt— 
Supervision ;. tfio    4111 

4112 

4113 

4121 
4122 
4123 
4171 
4172 
4173 
41*1 

4192 

4198 
SWl 
SME2 
56tS 

OfBoe  and  other  expenssa 4230   4MH 

Other  transportation  expcnaas 42W   480e 

5001 

5002 

seta 

6614 
•634 

•til 
••12 

ma 


Drlrers  and  helpers— Una  banL. 


7214 

7224 

^334 

7314 

7334 

740< 
70tl 

7ae 

76«3 
7«^4 

TTU 
7702 
7708 
7801 
7802 
7809 
7S14 

■nM 

7W4 

8334 
4331  4211 

4313 
4314 


Bee  footnotes  at  end  of  table. 


managers— interstate 
managers— Intrastate 


Tires  and  tubes— interstate  mo  ving." 

Tiree  and  tubes— intrastate  mojring.x 

Tires  and  tubes— local  movlng.X 

Tires  and  tubes — interstate  moving." 

Tires  and  tubes — intrastate  mo  ring." 

Tins  and  tubes— local  moving. 

Rent    on    building    property)— indirect    operating— carrier 
only." 

Rant    on    miscellaneous    equi  >ment — Indirect   operating- 
carrier  only.  13 

Intentionally  left  blank. 
Do. 


Salaries — sujiervisory  and  adillnistrative  personnel — inter- 
state moving. 

Salaries — supervisory  and  adu  linlstrative  personnel — ^Intra- 
state moving. 

Salaries — supervisory   and   a<l  nlnistrative   personnel — local 
moving. 

Salaries — clerical— interstate  m  iving 

Salaries — clerical- intrastate  moving. 

Solarie»— clerical— local  moving. 

Salaries— officars— interstate  maving 

Salaries — officers — intrastate  mt>ving. 

Salaries — officers — local  moving 

Salaries — department     and     d  vision 
moving. 

Salaries— flepartnfl'nt     and     d  vision 
moving. 

Salaries  -ilepartnient  and  divl;ion  managers— local  moving. 

Fringe  benefits  -  interstate  mo'  inp.< 

Fringe  benefits— intriistate  mo'  ing.' 

Fringe  benefits— local  moving.' 

Other  wages— interstate  niovin  ;. 

Other  wages  -intrastate  moviii ;. 

Other  wa^es— local  moving. 

Frtage  b«'nefits— interstate  moi  ing.* 

Fringe  benefits— intrastate  inc  ing.< 

Fringe  benefits— local  moving.* 

Ropir  material  — building— ind  irect  operating— carrier  only.** 

Repair  materials  --furniture  am  1  fixtures— indirect  operating- 
earner  only.x 

PriBted  forms  and  office  supplifs— interstate  moving. 

Printed  forms  and  office  supplies— intrastate  moving. 

Frtnted  forms  and  cflicc  supplii  s— local  moving. 

Miacellancous  stipplies— iiiterst  ite  moving. 

MiaceUaneous  supplies— inUast  ite  moving. 

Miscellaneous  supplies—  local  11  oving. 

Outside     s<'rvioes— building     ]  e pairs — Indirect 
carrier  only.'* 

Outside   services -efiuipnieiit    repairs— indirect 
c»rier  only." 

Outside    services— (umiture    and    fixture    repairs — ^Indirect 
operating— carrier  only." 

Other  outside  services — janitoi  ial  services — indirect  operat- 
ing— carrier  only." 

Other  outside  services — watch  and  alarm  services — indirect 
operating — carrier  only." 

Utilities— indirect  operating — 0  wrier  only." 

Purchased  labor— temporary  h(  Ip— interstate  moving. 

Purchased  labor- temporary  h(  Ip— Intrastate  moving. 

Purcbawd  labor— temporary  hdp— local  moving. 

Purchased  labor— temporary  hejp — indirect  operating— carrier 
only."  J 

Travel    expenses — company    drivers    and    other    operating 
employees— interstate  niovirt :. 

Travel    expenses— company    i  rivers    and    other    operating 
•mployees— intrastate  raovin ;. 

TiaTol   expenses — company   <  rivers   and   other   operating 
•mpioyees— local  moving. 

Tr»T«l  and  entertainment— sgles,  o£Sce  and  management 
IMnonnel — interstate  movingl 

TraT^  and  entertainment — soles,  office,  and  managezBent 
pcnonnel — intrastate  moving. 

Travel  and  entertainment — siiles,   office  and   management 
personnel — local  moving. 

Subscriptions,  books,  and  per  iodicals— Indirect  operating- 
carrier  only." 

Membership  and  dues— indiree  t  operating — carrier  only.'* 

maeellaneous  corporate  eipeiu  es— indirect  operating  carrier 
only." 

Rent  on  office  equipment — ind  rect  operating — carrier  only." 

Operating    wages— transportat  on    only— intercity  drivers — 
interstate  moving. 

Operating  wages— transportat  on  only— Intercity  drivers— 
intrastate  moving. 

Operating  wages— transportat  on  only— Intercity  drivers- 
indirect  operating — carrier  on  y." 


operating — 
operating — 
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nOM  IHK  BTBTUI  OF  AOOOtTMTS  KIVKTITX  PEIOB  TO  lAH.  1.  IBM,  TO  TH«  STRm  Of  AOOOtTKM  ■mtTlfC  lAX. 


8TSt«m  of  accounts  eflectlTe  prior  to  Jan.  1, 
1974 


Account  title 


No.     No. 


System  of  acoonnta  eflectlTe  Jan.  1, 1974 


Account  title 


Privers  and  helpers— pickup  and  do- 
llvery. 


Employees'  welfare  expensea. 


Fuel  for  revMiue  equipment — line  haul- 
Fuel  for  revenue  equipment— irickup 

and  deUvery. 
Oil  for  reyenne  equipment— Une  haul. . . 

Oil  for  revenue  equipment— irickup  and 

delivery. 
Equipment  rents;  intercity;  with  drivers. 


4221 

4222 

4224 

4901 
4902 
8001 
8002 
4236    4233 

4234 

4243 

4244 

4908 
8008 
424S  6001 
8002 
8003 

4281  em 

•112 
4268  S113 

4261 


Operating  wages— transportation  only— intercity  helpers- 
interstate  moving. 

Operating  wages— transportation  only— intercity  helpei»— 
Intrastate  moving. 

Operating  wages— transportation  only— intercity  helpora— 
Indirect  operating — carrier  only." 

Other  wages— interstate  moving." 

Other  wages— 4ntrastate  moving." 

Fringe  benefits — interstate  moving.* 

Fringe  benefits— intrastate  moving.< 

Operating  wages— transportation  only— driver— helper— local 
moving  only — local  moving. 

Operating  wages— transportation  only— driver— helpep— local 
mdirect  operating— carrier  only." 

Operating  wages — transportation  only — drayage  labor— over- 
seas containers— local  moving. 

Operating  wages — transportation  only — drayage  labor— ovi^ 
seas  containers— indirect  operating — carrier  only." 

Other  wagee    local  moving." 

Fringe  benefits— tocal  moving.* 

Fringe  benefits— interstate  moving." 

Fringe  benefits- intrastate  moving."  * 

Fringe  benefits— local  moving."  • 

Oaatmne  and  diesel  fuel — interetate  moving. 

Gasoline  and  diesel  fuel— intrastate  moving. 

Oaaollne  and  diesel  fuel— local  moving. 


Equipment  rents;  Intercity;  without 
driver. 


Other  purchased  transportation;  inter- 
city. 


Equipment  rents;  pickup  and  delivery; 
vltn  diiyers. 


Equipment  rents;  pickup  and  dellTery; 
witnout  drivers. 

Other  purchased  pickup  and  dellTery 

Equipment  rents;  credit ^-.f.^.......; 


Operating  nentst. 


See  footnotes  at  end  of  table. 


•121    Motor  oils  and  lubricants— interstate  moving.' 
0122   Motor  oOa  and  lubricants— intrastate  moving.' 
4288    6123   Motor  oils  and  lubricants— local  moving.' 

4271  7881    Purchased  transportation— tractor  rents  with  driver  from 

owner  operators— interstate  moving. 
7632    Purchased  transportation — ^tractor  rents  with  driTar  from 

owner  operators — intrastate  moving. 
7634    Purchased  transportation— tractor  rents  with  driTer— from 

ownw  operators— indirect  operating— carrier  only." 
7688    Purchased  transportation— tractor  rents  with  driver  from 

owner  operators— overseas  import  and  export. 

7681  Purchased  transportation— tractor-trailer  rents  with  driTer— 

from  owner  operator— interstate  moving. 

7682  Purchased  transportation— tractor-trailer  rents  with  driTer— 

from  ovmer  operators — intrastate  moving. 
7684    Purchased  transportation— tractor-trailer  rents  with  driver- 

from  owner  operator— indirect  operating— carrier  only." 
7668    Purchased  transportation— tractw-trailer  rents  with  driTer— 

from  owner  operators— overseas  import  and  export. 

4272  7611    Purchased  transportation— equipment  rents— without  driT- 

er—interstate  moTing. 
7612    Purchased       transportation— equipment       rents — ^without 

driver— Intrastate  moving. 
7614    Furcliased       transportation — equipment       rents — without 
driver— 4ndirect  operating— carrier  only." 

4273  7621    Purchased  transportation— tractor  rents  with  driver— from 

agent— Interstate  moving. 
7622   Purdiased  transportation- tractor  rents  with  driver— from 

agent — intrastate  moving. 
7624    Purchased  transportation — tractor  rents  with  driver — from 

agent — ^Indirect  operating — carrier  only." 
7628    Purchased  transportation — tractor  rents  with  driver — ^from 

agent — overseas  import  and  export. 

7641  Purchased  transportation— tractor-trailer  rents  with  driver— 

from  agent— interstate  moving. 

7642  Purchased  transportation— tractor-trailer  rents  with  driver— 

from  agent— intrastate  moving. 
7644    Purchased  transportation — tractor-trailer  rents  with  driver— 

from  agent — ^indirect  operating — carrier  only." 
7648    Purchased  transportation — tractor-trailer  rents  with  driver— 

from  agent — overseas  import  and  export. 
7681    Purtjiased    transportation— other    transportation 

interstate  moving. 
76S3   Purchased   transportation— other   transportation 

intrastate  moving. 
7684    Purchased    transportation — other    transportation 

indirect  operating — carrier  only." 
7688    Purchased    transi>ortation — other    transportation 

overseas  import  and  export. 
4278    7683    Purchased  transportation— tractor  rents  with  driver 

owner  operators— local  moving. 
7661   Purchased  transportation— tractor-trailer  rents  with  driTer— 

from  owner  operator— local  moTing. 

4278  7613    Purchased       transportation— equipment       rents— without 

drivers — local  moving. 
4277  Intentionally  omitted. 

4279  7691    Ptutshased    transportation — equipment        rents — credit — 

interstate  moving. 
7692    Purchased  transportation — equipment  rents — credit — intra- 
state moviog. 
7604   Purchased      transportation— equipment      rents— credit— 
indirect  operating — carrier  only." 
428B    8318    Rent  on  building  property— general  and  admlnistratlTe— 
carrier  only. 


modes- 
modes— 
modes- 
modes— 
from 
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VBOM  m  Biiruf  OF  icooom  macBTX  raioK  to  uk.  i,  1974,  to  ra.x  ststik  dr  accounts  imcTiri  jan.  i, 

WM-eaaaniMd 


Bjvtam  of  aeooonti  «<l«eU^  Bite  to  Jan.  1. 
M74 


System  of  accounts  efl«  ctive  Jan.  1,  1974 


Account  titU 


No.     No. 


Accbui  It  title 


Bnpcrriaory  salaries 4811    4114 


Salaries  A  fees;  billing  and '«»"«'" "g 4SU 

Otber  office  employees 4SU 

OfBoe  and  other  expenses 4130 

Other  terminal  expenses 4Mt 


Salaries  A  wages;  plattorm  employees..  4340 

Employees'  wellkre  expenses. 4S45 

Other  teraiinal  employvH.. 4300 

Cominlssion  agents . 4M0 

Operating  rents „ 4386 

Jctot  terminal  {acilitics;  debit. 4I»1, 

4IM 

Supervision 4410 


4174 
4194 

4126 
<S006 

4124 
H04 
4«14 

•114 
(124 
•204 
8304 
•404 
•614 

6634 
••14 
••IS 

«ao4 

8444 
•464 
4114 
4MM 

a«M 

5004 
S006 

4B04 
8004 

4704 


Bee  footnotes  at  end  of  table. 


Salaries— supervisory  and  adn  linistrative  personnel— Indirect 

operatini; — carrier  only.'* 
Salaries — officers— indirect  op<  rating— carrier  only." 
Salaries — department  and  diijision  managers— indirect  oper- 


administratiTe 
administrative 


Vehicle  repair  parts— indirect 


materials- building  —indirect 


carrier  only." 
carrier  only.*" 


ating — carrier  oniy.i* 
Salaries — clerical — general  and 
Fringe  benetitj—peneral  and 

Salaries — clerical— indirect  op  prating — carrier  only." 
Salaries— clerical— indirect  op  -rating — carrier  only.*  " 
Repair  wages— transportation 

erating— carrier  only." 
Gasoline  and  diesel  fuel — indii  ect  operstinf; — carrier  only." 
Motor  oils  and  lubricants — ini  lirect  operating — carrier  only." 
Tires  and  tul)es — indirect  operating — carrier  only." 
Other  vehicle  supplies — indirK;t  operating — carrier  only." 


jperaling- 


arrier  only." 
operating — carrier 


»nd  futures— indirect  operat- 


Repair 
only." 

Repair  materials— furniture 
ing — carrier  only." 

Printed  (ornis  and  ollice  supblies^indirect  operating  carrier 
only." 

Printed  forms  and  ollice  sup  [jlies— general  and  administra- 
tive— carrier  only." 


Ifiscellaneous  supples- 
Uas,  diesel  fuel,  and 

operating- carrier  only." 
Gas,  diesel  fuel  and  oil  taxes-|-Federal — indirect  operating — 


-inilinct  operating- carrier  only." 
oil  ta^es— Slate  and  local— indirect 


kdministrative     personnel — in- 


earrier  only 
Salaries — supervisory     and 

direct  o|)eraling — carrier  only." 
Other  wagef — indirect  operat  ng — carrier  only." 
Fringe  beiicfits— indirect  ope  ating— carrier  only.*" 
Fringe  benefits— indirect  opei  ating- carrier  only.*  " 
Fringe  benefits— general  4  ad  ninistrative — carrier  only.'  " 
Otber  wages — indirect  operating — carrier  only." 
Fringe  benefits — general  &  adiuinistrative — carrier  only.'  " 
Conimis.'iion  agent  fees — indirect  operating — carrier  only. 
Rent    on    Imilding    proper*— indirect    operating — carrier 

•nly.o 
Intentionally  omitted. 


4114 

4124 
4144 

4174 
4194 

7104 

7214 

73S4 

ran 

7314 

7334 

7404 
7884 

7914 

7924 
7945 
7994 

8324 
S32S 

B424 

M34 

4704 
4WM 
6004 


Salanes— supervisory  ami  nit  linistrative  personnel— indirect 

•peratiiig— ( arritr  only.=<i 
Salaries — clerical — indirect  ei  Brating — carrier  only.* 
Salaries— sales  salarie.s— empi  jyees — indirect  operating 

rier  only. 
Salaries — olFicors- indirect  op<  rating 
Salaries— department  and   dijrislon 

erating— carrier  only.» 
Outside  services — vehicle  repiirs  and  maintenance — indirect 


-carrier  only.^t 
managers— indirect  op- 


repairs — indirect     operating — 

repairs— indirect  operating — 

and    fixture    repairs— indirect 


operating— carrier  only." 

Outside     servicer — building 
carrier  only." 

Outside    services— equipinen 
carrier  on  lye" 

Outside    services— furniture 
operating— carrier  only." 

Other  outeide  services— janitfcrial  services — indirect  operat- 
ing— carrier  only." 

Otber  outside  services— Janit  irial  services — indirect  operat- 
ing—carrier only." 

Utilities— indirect  operating-  carrier  only." 

Travel  and  entertainment — i  ales,  office,  and  management 
personnel — inclirect  operatic  g  carrier  only." 

Subscriptions,  books,  and  p<  riodicals — indirect  operating — 
carrier  only." 

Memberships  and  dues— indii  Bct  operating — carrier  only." 

Postage— general  and  adminia  ;rative— carrier  only." 

Miscellaneous  corporate  expel  ses — indirect  operating  carrier 
only." 

Rent  on  office  equipment — im  lirect  operating — carrier  only.* 

Rent  on  office  efiuipraent— general  and  administrative — 
carrier  only.  i» 

Vehicle  licenses  and  registratif  d  fees— state  and  local  indirect 
operating— carrier  only." 

Vehicle    licenses,    and    regisi-ation    fees— Federal— indirect 
operating— carrier  only." 

Conunis.sion  agent  fees — indkvct  operating — carriw  only.* 

Other  wages— indirect  operathig — carrier  only." 

Fringe  bcnefils— indirect  operating — carrier  only. 
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noM  rat  btstim  of  accounts  smcim  mom  to  jam.  i,  m4,  lo  thb  stsiim  oi  accounts  Dncnrx  »an. 

^4— eontiiinea 


1. 


BTStem  tA  aoooonts  eflectlTe  prior  to  Jan.  1, 
1974 


System  <rf  accounts  efiecUve  Jan.  1, 1974 


Account  tltla 


No.     No. 


Account  title 


Offles  and  otber  expenses. 
Otber  tnffio  expenses  — 


4430   4014 

4480 

6114 
•124 
6204 
6804 
•404 
6614 

not 


7404 
7804 

7914 
7924 
7984 

7945 
7994 

8234 
8424 

8434 
Tariifs  and  schedules 4*30   6K1 

0622 
6628 

Emptoyaes' welfare  ezpeosea. 4445    6004 

AdTW&ing _ **»   ™*» 

7804 
Opwattoi  rents. «»  8114 


Repair  wages— transportation  equipment  only— indirect 
operatl^f— carrier  only."  ^  _.         ,    « 

OasoUne  and  diesel  fuel— Indirect  operating— carrier  only.* 
Motor  oils  and  lubricants— indirect  operating— carrier  only." 
Tlree  and  tubes— indirect  operating— carrier  only." 
Otber  vebicle  supplies— Indirect  operating— carrier  only." 
Vehicle  repair  pMts— indh-ect  operating— carrier  only." 
Printed  lorms  and  office  supplies-4ndh^t  operating— carrier 

Oatside  serrices— vehicle  repairs  and  maintenance— indirect 

operating— carrier  only." 
Utilities— Indirect  operating— carrier  only." 
Travd  and  entertainment — sales,  office,  and  management 

personnel— Indirect  operating — carrier  only." 
Snbscriptlona,  books,  and  periodicals." 
Membersbips  and  dues— indirect  operatlne— earner  only^ 
Conyenttons     and     meetings— indirect     operating— carrier 

only." 
Postage— general  &  administrative— carrier  only.» 
Miscellaneous  corporate  expenses— indirect  operating— carrier 

only."  ■         1    « 

Rent  on  office  equipment— indirect  operating— earner  only." 

Vehicle  Hoenses  and  registration  fees— state  and  local— Indi- 
rect operating— carrier  only."  „  J      ,        J!      . 

Vehicle  licenses  and  regisUation  fees- Federal -indirect 
operating — carrier  only." 

Tariffs  and  schedules— interstate  moving. 

Tariffs  and  schedules- intrastate  moving. 

Tariffs  and  schedules— local  moving. 

Fringe  Benefits— indirect  operating— earner  only."  • 

Advertising— agency— indirect  operating— earner  only. 

Advertising— media— indirect  operating— earner  only. 

Advertising— all  othw— indh-ect  operating— carrier  only. 

Rent  on  building  property— indirect  operating— carrier 
tmly." 

a^^r^rij^'*"**  "^  *^'**  4510    4114    Salaries— supervisory  and  administrative  personnel-indirect 

raperyisioD operating— carrier  only." 

4124    Salaries— clerical— indirect  operating— earner  only." 
4174    Salaries— officers-indirect  operating— carrier  only." 
4194    Salaries— department  and  division  managers— indirect  op- 
erating—carrier only." 
SOOl    Frtage  Braieflts— Indirect  operating— carrier  only.=>  * 
7384    Other  outside  services— professional  services— indirect  op- 
erating—carrier only."  ,      .  J.  „. 
Repair    wages— transportation    equipment    only— indirect 
operating— carrier  only."  ■  ,    . 
Gasoline  and  diesel  fuel— indirect  operating— earner  only." 

Motor  oils  and  lubricants-indirect  operaUng-carrier  only." 
Tires  and  tol)es— Indirect  operating— earner  only." 
Other  vehicle  supplies— indirect  operating— carrier  only." 
Vehicle  repair  parts— Indirect  operating— carrier  only." 
Printed  fc»rms  and  office  suppUes- indirect  operating— carrier 

7104    Outside  services- vehicles  repairs  and  maintenance  -indirect 

operating— carrier  only." 
7404    UtlBtles—lndb^t  operaUng— carrier  only." 
7804    Travel  and  entertsunment— sales,  office,  and  management 

personnel— indirect  operating— carrier  only." 
7914    Subscriptions,  books,  and  pCTiodicalS— Indirect  operating- 
carrier  only."  _j  ,    _ 
7924    Memberships  and  dues— Indirect  operating— carrier  only." 
T945    Postage — general  4  administrative — carrier  only." 
7994    MlsbeSaneons  corporate  expenses— indirect  operating— carrier 

only." 
8324    Rent  on  office  eqtiipment- indirect  operating— carrier  only.* 
8424    Vehicle   licenses   and   registration   fees— StaU   and   local— 

indirect  operating— carrier  only."  _  ,      ,    ,  „ ► 

8484   Vehicle    licenses    and    registration    fees— Federal— indirect 

operating— carrier  only."  ~  

4610   8821    Public  bUUty  and  piopeity  damage— prsmlanis    paid— 

interstata  moving. 
8622    PnbUo  tiataUity  and  property  damage— premiums  paid— 

intrastate  moving.  

8823    Public  UabUlty  and  property  damage— premhuns-paid  local 

8624    Public  feblUty  and  property  damage— pramhnBS  paid  indi- 
rect operating— carriw  only.  

8611    PubBc  UablUty  and  pi  opts  ty  damage— eoueeaoas  from  1 
OS  (credit)- hiterstate  moving.  „    ^        ^       , 

(632    PubHc  Habllity  and  property  damage-eoHectlons  from  1 
ws  (credit)— intrastate  moving. 

■••  AtotaotM  at  end  «C  taUe. 


Oflkoe  and  other  expenses...;. >. 4620   4614 


Otbar  faunrance  and  safety  department 
expensea. 


4SaO  6114 
6124 

«ao4 

6804 
6404 

6614 


PabDc  liability  and  property  damage. 


Ko.aas— pt.x- 
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raoM  THi  arsnii  or  accounts  BrrEcnyi  priob  to  jan.  i,  1974,  to  the  system  or 

11)74 — continued 


ACCOUNTS  ErracTivi  jan.  i  , 


Bystom  of  ftooonnts  eflectlTe  prior  to  Jan.  1, 
1974 


System  of  accounts  eflecti  ve  Jan.  1, 1974 


Acooont  title 


No.      No. 


Account 


;itle 


Fire,  theft  and  collision.. 
Other  insurance  expense. 


8634 
8721 
8722 
8723 

8724 

Workmen's  compensation 4540    5035 

Employees' welfare  expenses..^ 4545    5004 

Cargo  loss  and  damage 4550   8611 

8612 
8613 
8614 
8711 
8712 
8713 
8714 

4560   8641 

4570    8642 

8643 
8644 
8651 
8652 
8653 
8654 
8665 

8695 
8741 

8742 

8743 

8744 

Operating  rents 4585   8314 

AdmiaittTatm  and  general 

Salaries;  general  ofiBcers 4611    4175 

4195 

Salaries;  revenue  accounting 4612   4125 

5005 
Salaries;  other  general  office  employees..    4613   4115 

Purchasing  and  store  expenses .;    4675 

Other  general  expenses ^    4680    4125 

4ti05 
5005 
6515 

.             ■    .„  ,7995 

Expenses  of  general  officers. iii -..—   4621    4615 

Expenses  of  general  office  employees 4622    8406 

7106 

7806 

7926 

8426 

8435 


sui  ;d 


SUTSd 


Public    liability    and    propert] 

haulers  (credit)— local  moving 
Public    liability    and    propert] 

haulers     (credit)— indirect 
Provision  for  claims — self-insmsd 

and  property  damage — interst  ite 
Provision  for  claims — self-insur  id 

and  property  damage— Intrast  ite 
Provision  for  claims— self-insuijed 

and  property  damage- local 
Provision  for  claims— self-insuifed 

and  property  damage — indirect 
Workmen's     compensation 

carrier  only. 
Fringe  benefits— indirect  operatt 
Cargo  loss  and  damage  insuranc ; 

moving. 
Cargo  loss  and 

moving. 
Cargo   loss    and    damage 

moving. 
Cargo  loss  and  damage  insurant^ 

operating — carrier  only. a 
Provision  for  claims— self-insuitd 

damage— interstate  moving. 
Provision  for  claims— self-in.si 

damage — intrastate  moving 
Provision   for  claims— self-insi 

damage. 
Provisions  for  claims — self-insu4ecl 

damage — indirect  operating 
Fire,  theft,  and  collision  insurance 

state  moving. 
Fire,  theft,  and  collision 

state  moving. 
Fire,  theft,  and  collision  insurance 

moving. 
Fire,    theft,    and    collision 

direct  operating —carrier  only.a 
Fire,  theft,  collision-collections 

State  moving. 
Fire,  theft,  and  collision— collecltons 

intrastate  movinir. 
Fire,  theft,  and  collision— coUecifons 

local  moving. 
Fire,  theft,  and  collision 

(credit)— indirect  operating — c4rrii 
Insurance  on  buildings  and 

trative— carrier  only. 
Other  insurance  eip 
Provisions  for  claims— self-insured 

collision — interstate  moving. 
Provision  for  claims — self-insur^l 

collision — intrastate  moving. 
Provision  for  claims— self-insurep 

collision— local  moving. 
Provisions  for  claims — self-insur^ 

collision— indirect  operating— garr 
Rent  on  building  property— ind|-ect 


damage— collections   from 

damage— collections   from 
>perating— carrier     only." 
■   portion— public  liability 
moving. 

portion— public  liability 
moving. 

portion— public  liability 
n|oving. 

portion— public  liability 
ating — carrier  only, 
and     administrative — 


expenses — gen  sral 


-getf!ri 

ig— carrier  only.' « 
premiums  paid— interstate 

damage  insurancej-premiums  paid— intrastate 

«— premiums  paid  local 
premiums  paid— Indirect 
portion— cargo  loss  and 

portion— cargo  loss  and 

portion — cargo   loss   and 

portion — cargo  loss  and 

er  only." 

—premiums  paid— inter- 


premiums  paid— intra- 

-premiums  paid — local 

nsi^ance— premiums    paid — in- 

'rom  haulers  (credit)— inter- 

from  haulers  (credit)— 

from  haulers  (credit) — 

insurai^e — collections  from  haulers 

struolures— general  and  adminis- 


and   administrative — 
portion— Are,  theft,   and 

portion— fire,  theft,  and 

portion— fire,  theft,  and 

portion    fire,  theft,  and 
ler  only 
operating— carrier  only 


See  footnotes  at  end  of  table. 


Salaries — officers — general  and  a<i  uinistrative — carrier  only. 
Salaries — department  and   division  managers — general  and 

administrative — carrier  only. 
Salaries— clerical— general  and  administrative— carrier  only. 
Fringe  benefits— general  and  adiilnistrative— carrier  only.« 
balaries— supervisory  and  admimstrative  personnel— general 

and  administrative — carrier  on^. 

Salaries — clerical — general  and  acftninistrative — carrier  only. 

Other  wages — general  and  administrative — carrier  only. 

Fringe  t)eneflts — general  and  administrative — carrier  only.* 

Repair  materials— building— geAral  and  administrative- 
carrier  only.  ! 

Miscellaneous  corporate  expenses^ 

Repair  wages— transportation  ecmiipment  only— general  and 
administrative — carrier  only.     1 

Vehicle  repcUr  parts— general  akid  administrative— carrier 
only. 

Outside  services— vehicle  repairs  and  maintenance— general 
and  administrative — carrier  onl  r- 

Travel  and  entertainment— salei ,  office,  and  management 
personnel— general     and     adniinistrative— carrier     only. 

Membership  and  dues— general  ind  administrative— carrier 
only.  < 

Vehicle  licenses  and  registratlop  fees— State  and  local- 
general  and  administrative — calmer  only. 

Vehicle  licenses  and  registration  fees— Federal— general  and 
administrative — carrier  only,     j 
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raOM  JKM  RBTIM  Of  AODOWn  KITKnTX  imlOa  10  JAN.  1,  1974,  TO  THE  STSTIM  Of  ACCOUNTS  ■mCnTB  JAN-  1 , 

i«T4— cMitlnued 


Byttan  of  aeeonnts  efleellT*  prtor  to  Ju.  1, 

1S74 


Syatem  of  acooonts  effective  Jan.  1, 1974 


AOOOUDttlU* 


No.     No. 


Aoooont  title 


Other  genend  office  expenses. 


ma  «&25 
asas 

««15 

6805 

7215 

'<225 

7235 

7815 

7325 

7406 
7915 

7945 
8325 


Repair  materials — equipment — general  and  administrative— 
carrier  only. 

Repair    materials— furniture    and    fixtures— general    and 
administrative— carrier  only. 

Printed  forms  and  office  supplies— general  and  administra- 
tive— carrier  only. 

Uiscellaneous  supplies — general  and  admimstrative — Carrier 
only. 

Outside  services— building  repairs— general  and  adminia-  . 
trative— carrier  only.  ,     .    •  , 

Outside  services— equipment  repairs— general  and  adnunis- 
trative — carrier  only. 

Outside    sKTices — furniture    and    fixtures    repairs — general 
and  administrative — carrier  only. 

Other    outside    servloee— Janitorial    services — general    and 
administrative— carrier  only. 

Other  outside  services— watch  and  alarm  services— general 
and  administrative— carrier  only. 

Utlliti»— general  and  administrative— carrier  only. 

Sat>scriptions,  books,  and  periodical — general  and  adminis- 
trative— carrier  only. 

Postage — general  and  administrative — carrier  only. 

Rent   on   office   equipment — general   and   administrative — 
carrier  only. 
Law  expenses  -   <M0  7335   Other  outside  services— profes.slonal  .services-general  and 

Outside  auditing  expe'nses."'. 4M5  administrative-carrier  only. 

Management  and  supervision  fees 4U0 

C^^^^^S^^nix "     46*0    7S04     CommunicaUon   services- indirect    operating— carrier   pnly. 

commanlcauon  service ■««'     ^^^     Communication     services— general     and     adminlstrativfr- 

carrier  only. 

Em Dlovee's  welfare  expenses     4645   bOOo    Fringe  benefits-general  and  administrative-earner  only.* 

KuwUbirrevenu^^^:::.::..-.--    4660    8806    UneSuectible  revenues-general  and  administrative-camer 

only.  , 

ODeratlDE  rents  4685    8314    Rent  on  building  property-indirect  operating-carrier  only. 

uperaumsreuw ^^^     ^^^^  ^^  building  property— general  and  administrative- 

carrier  only. 

Joint  operating  expenses;  deUt 4691  IntcntlonaUy  omitted. 

Joint  operating  expenses;  credit 4696  Bo. 

DtvrteMkm  expente 

Depreciation  of  structures 5010    8145    Depreciation-building  and  slrueturrs-general  and  aduun- 

•  istrative— carrier  only. 

Depreciation  of  revenue  equipment—      5021     8111     DcpreciaUon-revenue  equipment— interstate  movmc. 

line  ha     .  ^^^^    Depreciation- revenue    equipment — intrastate    moving. 

Depreciatton  of  revenue  equipment—      8028    8113    DepreciaUon— revenue  equipment— local  moving. 

dSSSuod  of^^T^w  cars  and  equip-     5080   8134  Depreciation-service  cars  and  equipment-indirect  opcrat- 
ment  ing— carrier  only. 

8135  Depreciation— service  cars  and  equipment— Indirect  operat- 
ing—carrier only.  .    .   J.      .        „. 

Depreciation  of  shop  and  garage  equip-      5040    8124  Depreciation— shop  and  garage  eqiiipmenHndireot  operat- 

ment  'ng  carrier  only.  , 

Depreciation    of    furniture    and    office      8050    8184  Depreciation— tumiture     and     office     equipment— indirect 
enuinment  operating— carrier  only. 

cquipuieiii.  gj^  Depreciation— furniture     and     office     equipment— general 

and  administrative — carrier  only. 

Depreciation   of  miscellaneous  equip-     5060   8191  Depreciation-misceUaneous  equipment-interstete  moving 

mint  "">*->■"'»""'"'  ^    V  gjgj  Deviation-miscellaneous  equipment-intrasUte  moving. 

8193  Depreciation — miscellaneous  equipment — local  moving. 

8194  Depreciation — ^miscellaneous  equipment — ^indirect  operating 

carrier  only. 
8198    Depreciation — miscellaneous    equipment — general    and    aa- 
minlstrative— carrier  only. 

5070   8216    Amortiiation  of  leasehold  improvements— general  and  ad- 
ministrative—carrier only. 

6000    8176    Depreciation— undistributed     property— general     and     ad- 
ministrative— carrier  only. 

6100    8918    Gains  on  disposition  of  operating  asseU— general  and  ad- 
ministrative—carrier  only.' 
8928    Losses  on  disposition  of  operating  assets — general  and  aa- 
ministiatlve— carrier  only." 


Depredation  of  improvement!  to  lease- 
hold property. 
Depreciation  <rf  nndistribntad  property. 

Depreciation  adjustment — 


Amortiiatian  trpeniti 
Amortization  of  carrier  operating  prop- 
erty. 


Gasoline,  other  fuel  and  oil  taxes— line 
haul  equipment 


Gasoline,  other  fuel  and  oil  taxes— 
ptckup  and  daUvary  MialiiiBant. 

Tahlele  Beaiae  and  registration  fees- 
Una  haul  equipment. 


■ec  f  ootBotee  at  end  vt  table. 


6160  8225  AmortiiaUon  expense  (other)  general  and  administrative- 
carrier  only.  ,      J    J 

8915  Gains  on  disposition  of  operating  assets— general  and  ad- 
ministrative— carrier  only.* 

8925  Losses  on  disposition  of  operating  as,sets— general  and  ad- 
ministrative— carrier  only  .• 

OveratiriQ  Tazet  and  licemet 

m    8441    Oas,  diesel  fuel,  and  oil  taxes— Slate  and  local— interstate 
moving. 
8442    Gas,  diesel  fuel  and  oil  taxes— State  and  local— intftatate 

moving. 
8481    Gas  diesel  fuel,  and  oil  taxes— Federal-4nterstat«  moving. 
8462    Oas  diesel  fuel  and  oil  taxes— Federal— intrastate  moving. 
1216    844S    Gas,  dieeel  fuel  and  oil  taxes— State  and  Iocal-4ocal  moving. 

84SS    Gas,  diesel  fuel,  and  oil  taxes— Pederal-tocal  moving. 
6221    8421    Vehicle  licenses  and  registration  tees— State  and  local  inter- 
state moving. 

8422  Vehicle  licenses  and  registration  fees— State  and  loeal  Intra- 
state moving. 

S4S1    Vehicle  licenses  and  registration  lees— Federal— Interstate 

•432  Vehicle  licenses  and  registration  fees— Federal— intrastate 
moving. 
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VBOM  TBI  BTSTKM  OF  ACCOUNTS  SFFBCTTVE  PRIOB  TO  JAN.  1,  1»74,  TO  THE  STSTEM  or 

1874 — continued 


Ac;< 


System  of  accounts  effective  prior  to  Jan.  1, 
1974 


System  of  accounts  effective  Jan.  1, 1974 


Account  title 


No.     No. 


Account  tit  e 


Vehicle  license  and  registration  .eea— 
pickup  and  delivery  equipment. 

Real  estate  and  personal  property  taxes. . 


Social  security  taxes. 


Other  taxes. 


Lease  of  distinct  operating  unit;  debit.. 
Lease  of  distinct  operating  unit;  credit.. 

Other  ordinary  tneomc 

Income  from  noncarrier  operations;  net. 


fi22fi 

8423 

A230 

8433 
»414 

8415 

5240 

5115 
6125 

5135 

6250 

8484 

8485 

8494 

8495 

5400 
5500 

6100 

3516 
3526 
3536 
3578 

1  fe*— Federal— local  moving. 
"  r  I  lies— indirect  operating— 


.fl-al 


only." 
and  administrative — 


Vehicle  licenses  and  registration  f(^s — State  and  local — local 
moving. 

Vehicle  licenses  and  registration 

Real  estate  and  personal  property 
carrier  only. 

Real  estate  and  personal  property  tixes — general  and  adminis- 
trative— carrier  only. 

FICA  taxes — general  and  administrative — carrier 

Federal  unemployment  ti 
carrier  only." 

State  unemployment  taxes— gea 
carrier  only." 

Gas,   diesel  fuel,   and  oil 
operating — carrier  only. 

Gas,  diesel  fuel,  and  oil  taxes- 
administrative — carrier  only. 

Other   taxes— State   and    local 
only. 

Other  taxes— State  and  local— general 
carrier  only. 

Intentionally  omitted, 
Do. 


taxes—  State 
-Sti  te 


OUNTS  ErFXCTIVS  JAN.  1 1 


and  administrative— 
and  local— indirect 
and  local — general  and 
direct   operating — carrier 
and  administrative — 


3596 

3598 

3717 
3727 
3737 
3747 
3757 
3767 

3836 
3909 


Packing  only— interstate — packing' and  crating.' 
Unpacking  only— interstate— pacflng  and  crating.' 
Packing  and  unpacking— intrastate — packing  and  crating.' 
Thru-container  packing  and  loading — overseas  import  and 

export.  I 

Other  i}acking  and  crating  service   revenue — packing  and 

crating.  [ 

Other  packing  and  crating  service  revenue — packing  and 

crating. 
Storage  nousehold  goods— SIT  int  rstate— warehousing. 
Warehouse  handling,  in/out — SIT  I  aterstate — warehousing. 
Storage  household  goods — SIT  inti  astate — warehousing. 
Warehouse   handling  in/out— SIT   intrastate — warehousing. 
Storage — other  than  carrier  shipme  its — waretiousing. 


Warehouse  handling  in/out — other 

warehousing. 
Packing  commissions— packing  anjd  crating. 
Other  operating  revenue  (classes  ^ 

ing — noncarrier. 


noncai  ner 


Interest  income 

Dividend  income 

Other  nonoperating  Income 

Dtduetiotu  from  ordinary  income 

Interest 


6300 
6400 
6500 


Because  of  the  extensive  list,  the 
counts  which  become  effective  Jan.  1, 1^4 
A  to  this  conversion  table. 

9100    Income  from  noncarrier  operation^  (net) 

9110    Income  from  noncarrier  operation  . 

9120    Expenses  of  noncarrier  operationi , 

9210    Interest  income. 

9220    Dividend  Income. 

9410    Other  nonoperating  income. 


than  carrier  shipments — 


and  II)— indirect  operat- 


operating  expense  ae- 
are  shown  in  appendix 


Amortization  of  debt  discount  and  ex- 
pense. 

Amortization  of  premiums  on  debt — 
credit. 

Other  deductions 


7100   9610    Interest  expense — equipment  oblkations — general  and  ad- 
ministrative. 
9620    Interest  expense— advances— general  and  administrative. 
9630    Interest  expense — bonds — general  and  administrative. 
9610    Interest  expense — other  long-term  obligations — general  and 

administrative. 
9650    Interest  expense — current  obligatl)  ns— general  and  adminis- 
trative. 
9660   Interest  expense-matured  obligati(ns — general  and  adminis- 
trative. 
7300    9670    Amortization  of  debt  discount  and  expense. 

7400    9680    Amortization  of  premium  on  debt-  -credit. 


7500  9420 
9421 
9422 
9423 
9429 
9510 
9520 
9530 
9540 


Other  nonoperating  deductions. 

Bad  debts. 

Amortization  (franchises,  permits,  EUid  other). 

Life  insurance  premiums  (nontax  (  eductible). 

Other. 


Nonoperating  gains  on  disposition  bf  other  assets. 
Nonoperating  losses  on  disposition  of  other  assets. 
Gains  on  disposition  of  land  and  si  ructures. 
Losses  on  disposition  of  land  and  s  ructures. 
Income  taie$ 

Federal  income  t.ixes 8810    9710    Federal  income  taxes. 

State  income  taxes 8820   9720    State  income  taxes. 

Other  income  taxes 8830    9730    Other  income  taxes. 

EztraordiniiTy  and  prior  period  itemt 

Extraordinary  items  (net) 8910  9810  Extraordinary  items  (net). 

Prior  period  items  (net) 8930  9820  Prior  period  items  (net). 

Income  taxes  on  extraordinary  and  prior  8950  9850  Income  taxes  on  extraordinary  and  ^or  period  Itemai 
period  items. 

See  footnotes  at  end  of  table. 
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Tabu  m.— Guide  to  Symbols- Class  I 


'Applies  only  when  SMvice  is  performed  by  oarriwperao 
!  APPUeeonywt*n  service  I.  perlo^l^by™^ 


oimel. 
:  8£''drt^"2cS^t"S^ptio^  AOTfii«"^y  to"««<«»^  which  were  redistributed  from  accounts  8100, 

^M^'i^a^iSSiSttS  ^STwt^but^,  from  aconxnt.  5(«.  M>^  and  507.. 

:  ffls  ^  srss  STiEs^^st^r^^t '^^"^tt^^ss^   5015, 5025, 50*5,  and  .o*.. 

'  Applies  to  amounts  lor  oil  In  ttiis  account. 

•  AppUes  to  expendituree  which  are  not  appUcable  to  revenue  vehicles. 

•  AppUee  to  carrier  operating  property  only.  .  n,nn\ 

«•  AijSles  to  fixed  term  Intangible  property  only  (see  also  account  9120).  ,  „  ^„ 

iiaSSSm  to  imou^ntS^ccount^or  to  redistribution  to  the  5100  account  series. 

'i&ss°Av^ss^".ss."Js:;ss°X!sZ'^!-  ■^'^  -pto-.  -««-.  »pp«-, 

""f  &M  o'X  toThe  portion  of  expenses  relaUng  U,  the  insurance  and  safety  function,  such  as  employee  wages, 
"^^SJ-^^Vbl^iS^fTnly  to  nscord  expenses  from  "motor  carrier  operation's  other  than  household 
goods  operations."  ^    ^^    , 

Table  III.— CJom  I  Houtehold  Goodi  CarrUn 

appendix  A.-CONVIRSlbN  OF  NONCABBIEB  OPKRATINQ  EXPTOSES ' 


Activities  noncarrier 


Natural  classification 


Packing 

and 
crating 


Overseas  Indirect 

Warehousing    import  and       operating 
export 


6 


411 
412 
414 
417 
419 
431 
432 
433 
441 
442 
443 
462 
470 
490 
.SOO 
501 
502 
503 
.VM 
SftS 

.we 

510 

511 

.512 

513 

611 

612 

620 

630 

640 

651 

652 

653 

661 

662 

670 

680 

710 

721 

722 

723 

731 

732 

733 

734 

735 

730 

740 

7.'i0 

770 

780 

791 
792 
79S 
794 
799 
811 
812 
818 
814 


Supervisory  and  administrative  personnel. 

Clerical.. 

Sales  salaries— employees 

Officers. 


4116 
4126 


4117 
4127 


4118 
41-28 


Department  and  division  managers 

Packer  wages — int«Tstate  moves - 

Packer  wages — intrastate  moves 

Packer  wages — overseas  sliipments - 

Warehouse  labor— household 

Wareliou.'w  handUng— SIT  intersUte - 

Warehouse  handling- BIT  intrastate 

Other  repair  wages - 

Comniissioii  ageul  fees 

Other  wages 

Fringe  beiietits ir--v 

Contrll>uUoiis  to  Union  Welfare  Funds 

Employees' group  insurance 

WorKnicii's  compensation 

Pension  and  retirement  plans 

Vacation  pay 

Holiday  pay.. 

Miscellaneous  paid  lime  oil 

Other  employee  benefils 

Payroll  taxes 

FICA  taxes 

Federal  uiieniployment  taxes 

State  uneniploynuMit  taxes 

Gasoline  and  diesel  fuel 

Motor  oils  and  lubricants. 

Tires  and  tuljes... 

Other  vehicle  supplies. 

Vehicle  repair  parts 

Repair  materials— building - 

Repair  niateiial.s— equipment... 

Repair  niaterials-fumlture  and  fixtures 

Printed  forms  and  office  supplies 

Tariffs  and  sc-hedules -- - 

Packing  and  crating  materials  and  suppUes. 

Miscellaneous  supplies ----- -  -  -  -  - ----- -  -  vr ","  r 

Outside  services-velilcle  repairs  (other  than  vehicles). 

Outside  services— building  repairs 

Outside  services— equipment  repairs 

Outside  sei-vices— fiimiture  and  fixture  repairs 

Janitorial  service * 

Watch  and  alarm  services 

Professional  services 

Adverlising— agency - 

Advertising— media t 

Advertising— all  other 

Utilities ■-.--- - 

Coram  miications  services -.- v "  ■;;:""  "^J.^"' 

Travel  expenses— company  drivers  and  other  oper- 
ating employees :— • 

Travel  and  entertainment— sales,  office,  and  manage- 
ment personnel -.--ir""r " 

Subscriptions,  books,  and  periodicals 

Memberships  and  dues 

Conventions  and  meetings - 

Foetage '-— 

Miscellaneous  corporate  expenses 

Depredation— revenue  equipment 

Depreciation— diop  and  garage  equipment 

Depreciation— service  cars  and  equipment 

Depreciation— buildings  and  structures 


4176 
4196 
4316 
4326 


4626 


4906 
5006 


4177 
4197 


4417 
44-27 
4437 

4627 


4178 
4198 


4119 
4i:» 
4149 
4179 
4199 


4628 


4907 
5007 


4908 
5008 


5106 


51(r7 


5108 


6116 
6128 
6-206 
6306 
6406 
6616 
65-26 
6536 
6616 
6626 
6706 
6806 
7106 
7216 
7226 
7-236 
7316 
7X26 


6117  . 

61-27  . 

6-207  . 

6307  . 

6407  . 

6517 

6527 

6537 

6617 

6627 

6707 

6807 

7107 

7217 

7227 

7237 

7317 

7327 


7407 


6518 
6528 
6538 
6618 
6628 
6708 
6808 


46'29 
4709 
4909 
5009 
5019 
5029 
5039 
5019 
5059 
5069 
5079 
5099 
5109 
5119 
5129 
5139 
6119 
6129 
6209 
6309 
6409 
6519 
6529 
6539 
6619 


7706 
7806 


7707 
7807 


7218 
7228 
7238 
7318 
7328 


7408 

7508 

7708 
7806 


6809 
7109 
7219 
7-229 
7-239 
7319 
73-29 
7339 
7349 
7339 
736. 
7409 
7509 

7709 

7809 
7919 
7929 
7939 
7949 
7999 


8116  , 

'giie' 


8137 
8147 


8)88 
8148 


8129 
8139 
8149 


See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 

Tablb  rv.— Odidk  io  Stxbou — Class  n 

>  Applies  only  when  service  is  pertormed  by  carrier  panooneL 

>  Applies  only  when  service  is  performed  by  nonearrier  personneL 

«!L?"  ^SPSifi,'"?'^*  1?!5I*P''°?-  ^^PPj^e*  o'^y  to  certain  amounts  which  were  redlstibuted  from  accounts  8100 

8130  and  3900,  of  prior  ICC  regulatory  System  of  Accounts.  i  <»A»mui,o  »xw,, 

<  Applies  to  amoonts  In  this  account  which  were  redistributed  from  accounts  fi025  S04|  8075  and  8095 

•  Applies  to  amounts  for  grease,  lubricants  and  coolants  in  this  account.  T         ' 

•  Applies  to  amounts  in  this  account  which  were  redistributed  from  account  3076. 
'  Does  not  apply  to  amounts  for  grease,  lubricants,  and  coolants. 

•  Applies  to  carrier  operating  property  only. 

'  Applies  to  fixed  term  intangible  property  only  (see  also  account  9I0O). 
"  Applies  to  amounts  in  this  account  prior  to  redistribution  to  the  5100  account  seriesj 
»  Applies  only  to  portion  relating  to  equipment  maintenance  hourly  supervisors  and  llerks 
i«  Applies  only  to  porUon  relating  to  services,  suppUes,  structures,  or  equipment  mainttnance  employees  necessary 

for  servicing  equipment  and  vehicles  m  the  equipment  maintenance  department.  I 

n  Applies  only  to  portion  relaUng  to  services,  supplies,  or  employees  servicing  Une  haul  equipment 
MApphes  only  to  porUon  relating  to  services,  suppUes,  or  employees  servicing  pickuf  and  deUvery  equipment. 
.  APP,f<»  o°\y  to  expenses  of  the  transportaUon  department  relating  to  employees,  sendees,  suppUes,  or  structures. 
>•  Applies  only  to  Donproductive  wages  of  drivers  and  helpers.  y      ,      .-k       ■ «»     .uwuioo. 

■'  AppUes  only  to  portion  of  expenses  relating  to  platform  and/or  terminal  employees,  services,  supplies    or 

"  AppUes  only  to  portion  of  clerical  and  administrative  expenses  relating  to  the  terliinal  bilUne  and  coUectlon 
function. 

H  AppUes  only  to  the  portion  of  expenses  relaUng  to  the  traffic  and  sales  function,  such  j  s  employee  waees  services 
supplies,  or  structures.  *^    '        ■^oo.i's.  t.v.oo, 

»  AppUes  only  to  the  portion  of  expenses  relating  to  the  Insurance  and  safety  function ,  such  as  employee  waces 
services,  supphes,  or  structures.  ~  <^  ^'^^"•j}^  iwa^rxi, 

"  Account  is  to  be  used  only  to  record  expenses  from 
operations." 

»  Applies  only  to  printed  forms  and  office  suppUes. 

»  Applies  only  to  office  equipment. 

M  Applies  only  to  clerical  and/or  administrative  employees  for  the  terminal  or  platforil  functions 

"  Apphes  only  to  tariffs  and  schedules.  ^ 

K  AppUes  only  to  postage. 

"  AppUes  only  to  pubUc  UabiUty  and  property  damage. 

>«  AppUes  only  to  cargo  loss  and  damage. 

»  Applies  only  to  fire,  theft,  and  colUsion. 

*>  AppUes  only  to  officers,  department,  and  division  managers. 

»  AppUes  only  to  clerical,  supervisory,  and  administrative  personneL 

3>  Applies  only  to  building  property. 

»  AppUes  only  to  misoell^ieous  corporate  expenses. 

••  Excludes  miscellaneous  corporate  expenses. 

x  Excludes  building  property. 

Table  III.— C7a»»  I  HouifhoU  Oooda  Carrifrt 

.tPPENDIX  A.— CONVERSION  OF  NONCARBIEB  OPERATINQ  EXPENSES  > 


RULES  AND  REGULATIONS 


Table  IV. Cbu$  JI  komeliM  goodt  earriert — revenue  and  exptnte  aeeount  number  conerrtfon  table. 

nOM  TUB  BTBTBH  0»  AOOOUNTS  imCnVK  FEIOB  TO  JAN.  I,  1974,  TO  THE  SrSTEM  Of  ACCOUNTS  SmCITVX  lAK.  I, 

1«74 


ByiUni  at  aooonnts  eflectlTe  prior  to  Jan.  1, 

1074 


System  of  accounts  eflectlTe  Jan.  1, 1974 


Aooonnt  title 


No.     No. 


Account  title 


Operating  Ta)enmt$ 

rnight    revenue;    Intercity    eammon 
earlier. 


"motor  carrier  operations  o(  ler  than  household  goods 


Activities  i  oncarrier 


Natural  classirication 


Packing 

and 
crating 

6 


Warehousing 


815 
817 
819 
821 
822 
831 
832 
833 
841 
842 
843 
844 
845 
848 
849 
861 
862 

864 
866 

869 
871 
872 

874 
880 
891 
892 


Depreciation— furniture  and  office  equipment 

Depreciation— undistributed  property 

Depreciation— miscellaneous  equi  pment 

Amortization  kf  leasehold  improvements 

Amortization  expense — other I 

Rent  on  building  property ''.I 

Rent  on  office  equipment '/_] 

Rent  on  miscellaneous  equipment ..' 

Real  estate  and  personal  property  taxes 

Vehicle  Ucenses  and  registration  fees— State  and  locall 
Vehicle  licenses  and  registration  fees — Federal... 

Gas,  diesel  fuel,  and  oil  taxes— State  and  local 

Gas,  diesel  fuel,  and  oil  taxes— Federal 

Other  taxes — Federal 

Other  taxes— State  and  local .....'... 

Cargo  loss  and  damage  insurance- premiums  paid. ..^I 
Public   liabiUty   and   property   damage— premiums 

paid 

Fire,  theft,  and  collision  insurance — premiums  paid... 

Insurance  on  buildings  and  structures 

Other  insurance  expense _ _ " 

Claims  for  loss  and  damage '" 

Claims  for  loss  and  damage— pubUc  liabiiity  and" 

property 

Claims  for  loss  and  damage— fire,  theft,  and  collision." 

UncoUectible  revenue 

Gains  on  disposition  of  operating  assets 

Losses  on  disposition  of  operating  assets. " 


8156 


8167 


8196 


8197 
8217 


8317 


8336 


8426 
8436 
8446 
8456 


8337 
8417 


8617 


8626 
8646 


8667  ... 
S»jr7  ... 
8717 


8726 
8746 


Freight    leveime;    Intercity    eontract 
OMiler. 


Freight  rerenne;  local  oaitaia.. 


iDtercltv  transportation  for  other  Clasa 
n  and  Class  I  motor  canien. 


Overseas  Indirect 

Import  and       operating 
export 


8 


9 


8158 


8198 
8218 


8318 


8418 


8169 
8179 
8199 
8219 
8229 
8319 
8329 
8339 
8419 
8429 
8439 


Other  operating  rerenoee. 


8618 


8718 


8747  „ 


8489 
8499 
8619 

8639 
8649 
8609 
9699 
8719 

8729 
8749 
8809 
8919 


OptrttUm  and  maMenanee  *xptnti 

BcuMrylaion,  office  and  other  wpeoMi.. 
Ouer  maintenance  eipenaea . 


J„  i^!"'*"^  ""'  pre^ously  recorded  in  one  account,  6100.  However,  because  the  iJresent  accounts 
S^i:, .  kI  T  '?»,™'?^""!f  l^*7  ?'■''  '',^''?  ^^  ™'^"  than  within  the  conversion  table.  S«e  account  6100  In 
version  table  for  the  other  details  involved  in  converting  the  nonearrier  operating  expense^unts 


effective 
the  coa- 


Se«  footnotes  at  end  of  table. 


SHCCOtl 


FEDERAL  BEGISTER,  VOl:  38,  NO.  226— MONDAY,  NOVEMBER 


810  8111    Moving   revenue— interoity  common   carrier,   own   rights 

company  driver— interstate  moving. 
8112    Moving  revenue— intercity   common  carrier,   own   rights, 

company  driver — intrastate  moving. 
8118    Moving   revenue — Intercity   common    carrier,   own   rights, 

company  driver— overseas  import  and  export. 
8131    Moving   revenue— intercity   common   carrier,   own  rights, 

ownw  operator— interstate  moving. 
8122   Moving   revenue— intercity  common  carrier,   own   rights, 

owner  operator^-intrastate  moving. 
8128    Moving   revenue— intercity   common   carrier,   own   rights, 

owner  operat<v — overseas  import  and  export. 
3131    Moving   revenue — intercity   common   carrier,   own   rights, 

agent — interstate  moving. 
3182    Moving    revenue — int«<city    common    carrier,    own   rights, 

agent — intrastate  moving. 
3188   Moving  revenue— intercity  common  carrier,  own  rights, 

agent— overseas  import  and  export. 
8601    Supplementary  transportation  service— interstate  moving.* 
3602    Supplementary  transportation  service— intrastate  moving.' 

811  8201    Moving   revenuA— intercity   contract   carrier,   own   rights, 

interstate  moving. 
8302    Moving   revenue— intercity   contract   carrier,   own   rights, 

intrastate  moving. 
8308   Moving  ievenue-4ntercity   contract  carrier,   own   rights, 

overseas  import  and  export. 

812  8308    Moving  revenue-^ocal,  local  moving. 

8308    Moving  revenne-^ocal,  overseas  import  and  export. 

3601  Supplementary  transportation  service-interstate  moving.' 

3602  Supplementary  transportation  servioe— intrastate  moving.' 
818     84ir  Moving  revenue— intercity  transportation  for  other  motor 

carriers,  company  driver— Interstate  moving. 
8412    Moving  revenue— intercity  transportation  for  other  motor 

carriers,  company  driver— intrastate  moving. 
3418   Moving  revenue— intercity  transportation  tor  other  motor 

carriers,  company  drivei^-overseas  import  and  export. 

8421  Motor   revenue — Intercity   transportation   for   other   motor 

carriers,  owner  operator— interstate  moving. 

8422  Moving  revenue-intercity  transportation  for  other  motor 

carriers,  owner  operator-^ntrastate  moving. 
8428    Moving  revenue— intercity  transportation  for  other  motor 

carriers,  owner  operator — overseas  Import  and  export. 
880     8516    FacUng  only-interstate— packing  and  crating.> 
8526    Unpacking  only— interstate— packing  and  crating.' 
3586    Packing  and  unpacking— intrastate— packing  and  crating.' 
8588    Additional   chaiges— overseas  shipments— overseas  imp(»t 

and  export. 
8601    Supplementary  transportation  service— interstate  moving.' 
3602    Supplementary  transportation  servioe— intrastate  moving.' 

3811  Booking  commissions— interstate  moving. 

3812  Booking  commissions— Intrastate  moving. 

3821  Origin  commissions— interstate  moving. 

3822  Origin  commissions— Intrastate  moving. 

3904    Other  operating  revenue-indirect  operating— carrier  only. 

.    411    4104    Salaries — indirect  operating — carrier  only." 
;    418    4614    Repair    wages — transportation    equipment    only — indirect 
operetliig— carrier  only." 
49M   Otherwages— indirect  operating— carrier  only. » 
soot    Fringe  benefits— Indirect  operating— carrier  only.* "  *' 
6114    OasoUne  and  diesel  fuel— indirect  operating— carrier  only." 
6304    Tires  and  tubes — indirect  operating— carrier  only." 
6S04    Other  veiiicle  suppUes— indirect  operating— carrier  only." 
6404    Vehiclerepairparts— indirect  operating— carrier  only." 
6504    Repair  materials  (other  than  vehicle)— indirect  opoating— 

carrier  only." 
0604    Printing    and   office    supplies— indirect   operating— carrier 

only." 
6804    Miscellaneous  suppUes — indirect  operating — carrier  only." 
7104    Outside  services — vehicle  repairs  and  maintenance — indirect 

operating — carrier  only." 
7204    Outside  servioee-^^pairs  (other  than  vehicles)— Indirect  oper- 
ating—carrier only." 
7814    Other  outside  services— janitorial  services— indirect  operat- 
ing— carrier  only." 
7404    Utilities— indirect  operating— carrier  only." 
7504    Communication  services — indirect  operating — carrier  only." 
7704    Travel  expenses — company  drivers  and  other  operating  em- 
ployees— ^indirect  operating— carrier  rally." 
7804    Travel  and  entertainment — Mies,  office,  and  management 

personnel— indirect  operating— carrier  only." 
7904    General  expenses— indirect  operating— carrier  only." 
TVOS    Oeneral    expenses— general    and    administratlTe— carrier 

only."  » 
83M    Rent — other  than  revenue  equipment — indirect  operating'— 

carrier  only." 
8434    Vehicle  Ucenses  and  re^stration   (eea— State  and  local- 
indirect  operating— earner  only." 
8434   Vehicle    Ucenses    and    registration    fee»-Federal-indliMt 

operating— carrier  only." 
8444    Oas,  diesd  fuel,  and  oil  taxes— State  and  local— Indlreet  op- 
erating—carrier only." 
8454    Gas,  diesel  fuel,  and  oil  taxc»— Federal— indirect  operating— 
cvrier  only." 


I  footnote!  at  end  ot  tabl*. 
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32488 


RULES  AND  REGULATIONS 


rU>M  TKM 


BTSTKM  ov  Aooouma  KrrauTivK  nuoB  to  jam.  i,  i«74,  to  TBS  STSTBM  or  A|co(n«T8  smcnra  jan.  i. 

1974— oODttnned  ^ 


Byitani  o(  aecotwta  aSaetiw  prior  to  Jan.  1, 

1974 


System  of  accounts  eSeetit  •  Jaa.  1, 1974 


Acoonnttiti* 


No.     No. 


Acoount  tl  Je 


Kepaira  and  service— revenue   equip-    411"  1 
ment — line  haul. 


Bepaln  and  servlc*— revenue  equip-   413.6 
ment — pickup  and  delivery. 


Tina  and  tubes;  revenue  equipment—  410. 1 
Uoehaal. 


Tires  and  tubes;  revenue  equipment—   418. 5 
pteknp  and  delivery. 

f  irint  garage  expense— net.=^i^-.^^  4191 

TVoMiwrMini 
Saparrislon.  office  and  oUmt  expenaea_  431 
Other  transportation  expenses.  e=-.-.^^.^  428 


4611 
4612 
4613 

5004 

6111 
6112 
6113 
6301 
6302 
6303 
6401 
6402 
6403 
7101 

7102 
7103 
4611 
4612 
4613 

S004 

6111 
6112 
6113 
6301 
6302 
6303 
6401 
6402 
6403 
7101 

7102 

7103 

6201 


Bepair  wages— transportation  equipment  only— interstate 
moving." 

Repair  wages — transportation  eiiuipment  only — ^Intrastate 
moving." 

Repair  wages— transportation  equipment  only— local  mov- 
ing." 

Fringe  benefits-indirect  operatiik— carrier,  only."  « 

Gasoline  and  diesel  fuel— Intersta  e  moving." « 

OaaoUne  and  diesel  fuel — intrasta  m  moving."  « 

Oasoline  and  diesel  fuel — local  n  oving."  < 

Otber  vetiicle  supplies— interstatf  moving." 

Other  vehicle  supplies— intrastatil  moving." 

Other  vehicle  supplies — local  mo^  Ing." 

Vehicle  repair  parts— interstate  m  jving." 

Vehicle  repair  parts — intrastate  a  oving." 

VeUcle  repair  parts — local  movin  [." 

Outside  services — veiiicle  rpeain  and  maintenance — inter- 
state moving." 

Outside  services — vehicle  repairs  and  maintenance — Intrv 
state  moving." 

Outside  services— vehicle  repair  i  and  maintenance— local 
moving." 

Repair  wages— transportation  equipment  only— interstate 
moving." 

Repair  wages — transportation  e<inlpment  only— Intrastate 
moving. i< 

Repair  wages — transportation  equipment  only — local 
moving." 

Fringe  benefits— indirect  operatii  g— carrier  only."  * 

Gasoline  and  diesel  fuel— Interstal  e  moving.  '♦  * 

GaaoUne  and  diesel  fuel— intrasta  «  moving."  • 

Gasoline  and  diesel  fuel— local  mo  ring.  «  • 

Other  veiiicle  supplies — interstate  moving.'* 

Other  mhlcle  supplies — intrastate  moving." 

Other  vehicle  supplies — local  mov  ng.'« 

Vehicle  repair  parts- Interstate  m  )ving." 

Vehicle  repair  parts— intrastate  m  )ving." 

Vehicle  repair  parts— local  movin| ." 

Outside  services— vehicle  repairs  and  maintenance— inter- 
state moving." 

Outside  services— vehicle  repairs  and  maintenance — intra- 
state moving." 

Ontslde  services — veiiicle  repain  and  maintenance — ^local 
moving." 

Tires  and  tulies— interstate  movin  5." 


6202    Tires  and  tubes— intrastate  moTtiig." 
6208   Tires  and  tui)es— local  moving." 

6201  Tires  and  tubes— Interstate  movli^." 

6202  Tires  and  tubes — intrastate  movl 

6203  Tires  and  tubes— local  moving." 
Intentionally  omitted. 


» fMtaotet  at  «nd  oC  taUfli 


4101  Salaries— interstate  moving. 

4102  Salaries — intrastate  moving. 

4103  Salaries — local  moving. 

4901  Other  wages — interstate  movioc. 

4902  Other  wages— intrastate  moviog. 

4903  Other  wages— local  moving. 

6001  Fringe  benefits-interstate  movin  .< 

6002  Fringe  benefits— intrastate  movin  :.* 

6003  Fringe  benefits— local  moving.* 
6601    Repair  materials  (other  than  veMicle)   indirect  operating — 

carrier  only."  | 

6601  Printing  and  office  supplies— Int4rstate  moving." 

6602  Printinc  and  office  supplies — intifistate  moving." 

6603  Printing  and  office  supplies — local  moving." 

6801  MiaceUaneoos  supplies— interstate  moving. 

6802  Miscellaneoiu  supplies— intrastate  moving. 

6803  MiaoeUaneoos  supplies— local  moving. 

7201  Outside  services— repairs  (othe^  than  vehicle)  indirect 
operating — carrier  only." 

7314  Otber  outside  services— Jamtoriall  services— indirect  operat- 
ing— carrier  only."  I 

7404    Utilities-indirect  operaUng— career  only." 

766r   Purchased  labor— temporary  helf— Interstate  moving. 

7662  Puiotiased  labor— temporary  helb— intrastate  moving. 

7663  Pnrehased  labor— temporary  heln4-local  moving. 

76A4  Pnrcfaaaed  labor— temporary  n4lp— indirect  operating- 
carrier  only.n  | 

7701  Travel    expenses — company    drivers    and    other   operating 

employed — interstate  moving. 

7702  Travel    expenses— company    driv^    and    other   operating 
employees — intrastate  moving,   j 

7708  Travel  expenses— company  driven  and  other  operating  em- 
ployeee— kxsal  moving.  [ 

7801  Travel  and  entertainment-^alesj  office,  and  management 

personnel— Interstate  moving.     1 

7802  Travel  and  entertainment — saiesJ  office,  and  management 

personnel— Intrastate  moving. 
7806    Travel  and  entertainment 

penoniMt— local  moving. 
7901    General  expenses — indirect  operat 
8104    Rent— otber  than  revenue  equii 

carrier  only.^ 


office  and  management 

g— carrlw  only." 
ent-^ndirect  oiwratlng 
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;  Rami  01  Mxovtm  uiBLUia  mom  to  iul  u  ia74,  to  ihs  flram  or  iooodirb 

UTi   ecutl  lined 


UM.  1. 


Byatm  ct  aeeonnts  saeeOve  peter  to  Van.  1. 
U74 


System  of  aeeoonti  (fleettra  Jaa.  1, 1974 


▲eeonnt  ttth 


No.    No. 


Aeeoontttfle 


DflTtrs  and  he^Mia-^ine  ban! ;.^.;^  431.1   42U 

ou 

4221 
<222 
4234 
4901 


Drivers  and  helper*— pickup  and  421.  i 
delivery. 


con 
Boaa 


42M 

42a 
4244 


Fuel  and  oH — revenue  equipment—  428. 1 
Hnebanl. 

fuel  aad  oil-feTeaiM  aqatianaat—  ISt.  i 
iileknp  and  delivery. 

at  ranU;  Interdty;  with  437. 1 
iven. 


8001 

•lU 

6113 


7SI4 
708 


at  rente  interdty;  without  437.2 


Other  poiebased  tniuportatioo;  lnt«-  W.I 
eltj. 


Operatliw  wiwae— transportation  only— Intanity  dzlT 

Interstate  moving. 
Operating  wi«ee— transportation  only— Intercity  oilv 

Intiaitate  moving. 
OpentiiK  wagee— transportation  only— intercity  dnver»— 

iadlract  operating— carrier  only." 
Operating  wagee— transportation  only— intercity  belpera— 

dentate  moving.  ,      .  ,    ^^  ^  , 

Operatiiw  wages— transportattmi  aaly-4ntercity  belper»— 

mtrastate  moving. 
Oparatlm  wages— transportation  only— intercity  helpers- 
Indirect  operating— carrier  only." 
Other  wi«e»— interstate  moving." 
>ther  nges -intrastate   lovlng." 
Fringe  benefits— interstate  moving.* 
Filiige  beeeflts— intrastate  moving.* 
Opwating  wages— transportation  only— driver— helper— local 

moving  only— local  moving.  .      ^_. 

Operating     wages— transportation     only— driver— helper— 

loeal-tedirect  operating— carrier  only." 
Operating  wage»— transportation  only— diayage  labor— over- 

naseoBtainera-local  moving. 
Opwatlnc  wages— transportation  only— drayage  labor-^over- 

■eaa  oontainers—lndireet  operating— carrier  only.>i 
Other  wages — local  moving." 
Fringe  beoeflts — local  moving. 
QaaoUne  and  diesel  fuel— Interstate  moving.' 

GaaoUne  and  diesel  fuel— intrastate  moving.' 
Gasoline  and  diesel  fuel— local  moving.' 

Ttn    Porctiased  transportation — tractor  rents  with  driver  from 

owner  operatora— Interstate  moving.         ^  ^    ^_,         . 
7082    Forcbaaad  transportation — tractor  rents  with  driver  from 
owner  operators-intrastate  moving.       _,^,_  ^_,         ,_ 
Pntcbased  transportation— tractor  rents  with  driver   btnn 

owner  operatora-lndlrect  operating— carrieronly." 
Porcbaaea  transportation— tractor  rents  wltb  driver  from 
owner    operators-overseas    Import    and  Jixport. 
"Tesi  Pnictiaaad  transportatton-^traetor-traller  rents  with  driv»— 

'from  owner  operator — interstate  moilug.       

na-^    Fmcbaeed  transportaaon — ^tractor-traUer  rents  with  driver — 

tram  owner  operator— intrastate  mgylna.  ,   ^^  ^^^ 
7854    Pnrcliasad  transportation— traetor-trBler  itBtBWitB  ortTw— 

from  owner  operator^-todlreetoperatlng-eanleroifly.a 
7SS8   Pnrehased  ttanwHirtatien-traetcr-tiiMsr  rsBts  wWi  artv— 

from  owner  operators— orerseBs  Impest  and  vpert. 
7811  Pmebased   tran9artation-«qalpment  reots— without   dn- 
▼ei^-tnierstate  moving. 
Pmctaaaed  trvisportatioB — eqatpment  lanta— wltBaiit   orl- 

w^    *"**Tifi1"tff  moving. 
Pnnjnaaed  transportatlaa— equipment  renta— without   dri- 

»M>-todirect  operating— earner  only  .a 
Poithaasd  tranqMrtatioD— tiaetw  rents  with  driver— from 
stent— Interstate  moving. 


7ai3 

7814 

M21 


7883    riiTrhs'ssit  transportation— tractor  rents  with  driver— from 
agent  InttastMe  moving. 


Tttt 


76U 
760 
7BM 
7618 


Equipment  reots;  ptekop  snd  dettsery; 
with  driver. 


ar.8  rags 

T«E8 


Xquipinaat  rents;  pteknp  and  dsBvsry;  07.8 
wltnoot  drivers. 

Otber  prnhawed  picknp  aad  diUvary ttT.  7 

Equipment  rents;  eredit.... . .  427.8 


Terminai 


run  liMiid  transportatiOD— tzaetor  rente  with  driver— 4om 

Ment— endireet  oparatinc— earrier  only." 
rim  liaawi  transportation — tractor  rents  with  driver — bom 

(oant-overaeas  Import  and  export. 
PoiehHed  traiuporiation— tractor-trailer  rents  with  driver— 

from  agent-interstate  moving. 
PiB«bMsd  transportation— tractor-trailer  rents  with  driver— 

from  agent— Intrastate  moving.  ,,^  ^_, 

ParchMSd  tranisportatlon— tractor-trailer  rents  with  driver— 

from  agent— Indlreot  operattng— earlier  only." 
rniiliiid  transportation— tractor-trailer  rents  with  driver— 

from  agent — overseas  import  and  export. 
Purchased    transportation— other    transportation    modes— 

intentite  moving.  ^  .,  ^ 

76BS  Pnro^sed   transpwtation— otber   transportation   mode*— 

intraitete  moving. 
7884    Pnr^iased    transportation — otber    traosiwrtation    modes— 

tedizeot  operating— earrier  only." 
7888    PorchMed    transportation — other    transportation    modea— 

■—  impart  and  export.  

rmiliMBil  transportatlDn— tractor  reots  with  driver  tram 

owner  operators— local  moving. 
Purchased  transportation— taaelBrtraikr  tsato  with  driver- 
turn  owner  operator— loeal  moving.  ... 
Fnrctiaaed  transportation — eqatpmcnt  lauls  vlUioiit  on^ 

era— local  moving. 
Intenliooally  omitted. 
Pmebased  transportation — equipment  rents — credit — Inta^ 

state  moving.  ^  j,^    .  . 

Purchased  transportation— equlpnMot  rents    oiedll    luUi^ 

Purchased      transpwtation-^iipment      rents— credit— <» 
direct  operating— carrier  only." 


7618 


T8BI 
7083 
7894 


Supervisory  salaries 481.1  4101  Salaries— general  and  admlnta^^ve-eairler  only." 

Salaries  A  feee:  billing  and  ooUectmc ttl.  a  4106  Salaries— general  and  admlnisttattve— carrier  oi^." 

Sahiries;  revenue  aooounttng 481.2  8005  Fringe  benefits-general  and  administrative— carrier  only." 

See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 


noM  nx  STBTU  or  Aax>x7NT8  ■rracTiTK  nuoB  to  ias.  i,  1974.  to  THK  STSTIM  01 

i«74— ooDtlnued 


Syatcm  of  aeoounts  efleetlTe  prior  to  Jan.  1, 

1874 

Account  title  No.     No. 

Other  ofl^employeee—tanninal.i.. 431.3   4IM 

60M 
Office  and  other  expeDse8...w.r.. .......  432      4614 

Other  terminal  expenses..^.... 438       8004 

6006 

6114 
6204 
6304 
6404 
6604 

6604 

6606 

6804 
7104 

7204 

7314 

7404 
7804 

7904 
7906 

8304 
8305 
8424 
8434 
8444 
/  8451 

Salaries  and  wages;  platform  employees. .  434  4104 

4904 
50(H 

Other  terminal  employeee....^ 435     4904 

5004 

Commission  agents ...-^^.;;... .-...-.    436     4704 

Joint  terminal  bcilitiee— net. 439    

Bnpervlsion,  office,  and  other  ezp    ses..    441     41(H 
Other  traffic  epieoses 448     4614 

4704 
4904 
5004 
6114 
6204 
6304 
6404 
0004 

7104 


System  of  accounts  effec  tlve  Jan.  1,  1974 


Accoun ;  title 


ACCOUNTS  KFrXCnTK  JAM.  1, 


Salaries — Indirect  operating — o  irrier  only." 
Fringe  benefits— Indirect  opera  ting— carrier  only.*  •• 
Repair    wages— transportatioi     equipment    only— Indirect 

operating — carrier  only." 
Fringe  bene&ts — indirect  opera  ;ing — carrier  only.*  " 
Fringe  benefits — general  and  aiminlstrative — carrier  only.'  " 
Qasoline  and  diesel  fuel — IndirOct  operating — carrier  only." 
Tires  and  tubes — indirect  operating — carrier  only." 
Other  vehicle  supplies— indire<jt  operating— carrier  only." 
Vehicle  repair  pwrts— indirect  operating— carrier  only." 
Bepair  materials  (other  than  Vehicle)- indirect  operating- 
carrier  only." 
Printing    and    office    supplied— indirect    operating — carrier 

only." 
PrinUng  and  office  supplies- 
carrier  only." 
Miscellaneous  supplies — indire 
Outside  services— vehicle  repa 

operating— carrier  only." 
Outside   services— repairs    (ot( 

operating — carrier  only." 
Other  outside  services — janit 

ing — carrier  only." 
Utilities — indirect  operating — darrier  only." 
Travel  and  entertainment — sales,  office,   and  management 

personnel — indirect  operating — carrier  only." 
Oeneral  expenses— indirect  op«rating — carrier  only." 
Qeneral    expenses— general    jand     administrative— carrier 

only."  >• 
Rent — other  than  revenue  equipment— indirect  operating — 

carrier  only." 
Rent— other  than  revenue  equ  pment — general  and  admlnis- . 

trative — carrier  only." 
Vehicle  licenses  and  registration  fees^State  and  local — indirect 

operating — carrier  only." 
Vehicle    licenses    and    registration    fees— Federal— indirect 

operating— carrier  only." 
Oas,  diesel  fuel,  and  oil  ta4«— State  and  local- indirect 

operating — carrier  only." 
Oas,  diesel  fuel,  and  oil  taxes-fFederal 


general  and  administrative — 

;  operating — carrier  only." 
1  and  maintenance — Indirect 

than    vehicles)— indirect 
•ial  services— indirect  operat- 


CMTier  only." 
Salaries — indirect   operating 
Other  wages — indirect  operatihg— carrier  only." 
Fringe  benefits— indirect  opeijiting— carrier  only.*" 
Other  wages— indirect  operatihg— carrier  only." 
Fringe  benefits— general  and  a  Iministrative— carrier  only.* " 
Commission  agent  fees— indii^t  operating — carrier  only. 
Intentionally  omitted. 

Traffic 


7364 
7404 
7804 

7904 
7906 


■indirect  operating— 
larrter   only.* 


only— indirect 


TaiUb  and  schedules.  7,;::::::.^.-.-^;:^  44S 


7iwuraiie<  and  lafetf 
lopervlalon,  ofBoe  and  other  expenses.:;. 
>Uier  Insaranoe  and  safety  department 
K^eaaeSi 

Bee  footnotes  at  end  of  table. 


461 
468 


Salaries — indirect  operating— larrier  only.' 
Repair    wages — transportation    equipment 

operating— carrier  only." 
Commission  agent  lees— indirect  operating— carrier  only." 
Other  wages— indirect  operating — carrier  only." 
Fringe  benefits — indirect  oper  iting — carrier  only.*  " 
Oasoline  and  diesel  fuel — Indir  ict  operating — carrier  only." 
Tine  and  tubes — Indirect  oper  iting— carrier  only." 
Other  vehicle  supplies — indirei  t  operating — carrier  only.i* 
Vehicle  repair  ptits— Indirect  t  perating— carrier  only." 
Printing   and   office   snppUef— Indirect   operating— carrier 

only." 
Outside  services — vehicle  repa  rs  and  maintenance — indirect 

operating — carrier  only." 
Advertising — all  other — indlra  it  operating — carrier  only. 
Utllitiee — indirect  operating — carrier  only." 
Travel  and  entertainment — sales,  office,  and  management 

personnel — indirect  operating— carrier  only." 
Oenwal  expenses— indirect  operating— carrier  only." 
Qeneral     expenses— general    {and    administrative— carrier 

only."  » 
8304    Rent — other  than  revenue  eqiiipment — indirect  operating^ 

carrier  •nly."  ' 

8424    Vehicle   licenses    and    reglstimion    fees — State    and    local- 
indirect  operating — carrier  ^y." 
8434   Vehicle    licenses    and    regist^tion    fees— Federal— Indirect 

operating— carrier  only." 
0001   Printing  and  office  supplies— iiiterstate  moving.** 
WU   Printing  and  olBce  supplies— intrastate  moving.** 
6601    Printing  and  office  supplies— l^cal  moving." 

4104    Salaries — Indirect  operating — carrier  only.*° 

4614    Rep^    wages — transportatioa    equipment    only — indirect 

operating— carrier  only." 
6004    Fringe  beneflta— indirect  open  ting— carrier  only.*** 
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;  tntajt  oi  acoovkts  Bmcim  nios  to  jam.  i,  i«74,  to  ihk  btstem  or  aocoukts  imcnrx  iam.  i, 

1974— oontiiiued 


Bjitam  tt  aeeoanta  eOeettv*  prior  to  Jan.  1, 
U7« 


System  of  accounts  effective  Jan.  1, 1074 


Aeoonnt  ttU* 


No.     No. 


Account  title 


7104 
7St4 

7404 
7904 

7W4 
7«0i 

tat 


rviMe  UatdUty  and  property  damage—  453      8621 

tea 
tea 

•834 
1708 


Wafkmen't  oompeosatio&jss:.: 
Ovgo  loas  and  damage — ==:^ 


rira,  thelt,  and  coUiston. 
Other  insurance  expense. 


Balaries;  general  officers ..:. 

Balariea;  other  nnaral  offiea  enii—,. 
iMW  MM  ontsiae  aoditiiig  axpeiiMS. 

Sanktary  •speaaea — »-.  r. 

Other  general  expenses =.». 


Other  general  office  expenses .^;^  4<2 


0114    Oasoline  and  diesel  fuel— indirect  operating— eanier  only.** 
004    Tires  and  tubes— indirect  operating— carrier  only.** 

Other  vehicle  suppUea— indirect  operating — carrier  only.** 
Vehicle  reptdr  puts— indirect  operating— carrier  only." 
piintliK    and    office    supplies — ^indirect    operating — carrier 

onlyT* 
Ontilde  aervicee— vehicle  repairs  and  maintenanco-lndireot 

operating— carrier  only.** 
Other  outside  services— professional  services— Indirect  operat- 
ing—carrier only.** 
UtiUtiea-^ndirect  operating— carrier  only.** 
Travel  and  entertalninent — sales,  office,  and  management 

personal— Indirect  operating— carrier  only." 
General  expenses — indirect  operating — carrier  only.** 
Oenaral     expenaae — general     and     administrative — oazil« 

only.**** 
Rant— other  than  revenue— Indirect  operating— carrier  only.** 
Vahlele  Ucenses  and  rwistratlon  tees    State  and  local— in- 
direct operating— oarrfcr  only.**  .    ,  ,,     . 
Vehicle    Uceoaw    and    registration    fee*— Federal— indirect 

operating— carrier  only."* 
Public  liability  and  property  damage— liremiams   paid — 

Interstate  moving. 
PubUo  UaMllty  and  property  damage    premiums  palo— 

intrastate  moving. 
Poblie  HaUUty  and  property  damace-pramiuma  paid- 
local  moring. 
Pablio  liability  and  property  damaga-immlama  paid- 
indirect  operating— carrier  only. 
Pioviaton  ior  olaima— aaU^naiixad  portion— Intaratata  mov- 
ing.*' 
Provisions      for      claims— self-Insured      pm-tion— intrastate 
moving.*' 

nOB   ProTtsions  tor  claims— aelf-lnaarad  portion— local  moving.' 
8704  I^ovlslons  (or  claims— aeU-lnsored  portion— Indirect  oparat- 
Inc— earrler  only.** 
464       MH   Wonmen's    compensation— general    and    admin Istratlva— 

oanier  only. 
466       Stll    Cargo  loss  and  damage  Insurance  premiums  paid- interstate 
moving. 
8612    Cargoloss  and  damage  insurance  premiums  paid — intrastate 

moving. 
0011   Caico  loaa  and  damage  Insurance  premhuns  paid- local 

moving. 
0614   Cargo  loss  and  damage  insurance  premiums  paid— indirect 

operadng— carrier  only." 
87<01    Provision  for  f.ialTinn — self-insured   portion — ^interstate  mov- 

big." 
87<B    Provision  for  claims— aelf-lnsared  portion^ntrastate  mov- 
ing.** 

8700  Provision  lor  elalms-seU-insured  portion— local  moving.** 
B704    ProvlstcDa   (or   olaima— aeU-insured   pcrtion- Indirect   op- 
crating— carrier  only.** 

;  466      8641    lira,  thrft.  and  collision  insurance— premiums  paid- inter- 
4SJ  state  moving. 

8642  Flie,  Uwtt,  and  oollislon  '"mi"*"^ — premimis  paid — intra- 

state moving. 

8643  Tire,  ttieft,  and  ooUiston  tnsarsooe — premiums  paid— local 

moving. 

8644  Flia,  tbwt,  and  collision  Insurance— premiums  paid— indirect 

oiterating— carrier  only.' 

8665  Insurance  on  buildings  and  structures— general  and  adminis- 
trative—carrier only. 

8606  Ott>w  <»»«pr.»nn«i  expeoses — general  and  aomlnlstrauve — 
carrier  only. 

8701  PtovisioDS      for      claims— self-insured      portion— interstate 

moving.** 

8702  Prtrrision     for     elalm»— seU-lnsured     portion— Intrastate 

moving.  • 
8700    Piovislonlarclaima— self-insured  portion— local  moving.  *• 
8704    Provisions  for  claims— self-insmred   portion— indirect   oper- 
ating— oanieronly.  * 

46L 1    4106    Balaries— general  and  administrative  — carrier  only.  *• 
401,1   4106    Salaries-faaeral  and  administrative— carrier  only.  *> 

4006   Other  wages— general  and  administrative— carrier  only. 
407      M06   rzli«e  benefits-general  and  administrative— carrier  only.  < 
468       6606    Repair  materials  (other  than  vehicle)— general  and  adminis- 
trative—carrier only.  »>       ,  ,      _^  .       ^ 

7335  Other  outside  services — professional  services — general  and 
administrative — carrier  only. 

7B06    Oaoeral  expenses — general  and  admlnlstzatlva — carrier  only.  <• 

8004  Bant— other  than  revenue  equipment— Indirect  opoaUng— 
carrier  only.  ** 

8006  Rent— other  than  revenue  equipment— general  and  adminis- 
trative-carrier only.  ** 

4616  Repair  wages— transportation  equipment  only— general  and 
■dmlnistiative— carrier  only. 

6406    Vebieie  repair  parts— general  and  administrative— carrier  only. 

•606  Repair  materials  (other  than  vehicle)— general  and  adminis- 
trative—earrier  only.  ** 

0606  Printing  and  office  supplies— general  and  administrative— 
carrier  only. 

6805  Miscellaneous  supplies— gemral  and  admlohttoatifa  carrier 
only. 

7106  Outside  service-s- vehicle  repairs  and  maintenance— general 
and  administrative — carrier  only. 


t  footnotes  at  end  of  table. 
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VXOM  THX  BTSm  OF  AOTOUim  XmCTTTS  PBIOB  TO  IAN.  1.  1»74,  TO  THC  STSTEIC  OF  ACCOUNTS  XmCTIYS  JAM.  I, 

l»74— oonunaed  { 

\ 


Bjttma  of  Mooants  «fl«etlT«  prior  to  Jan.  1, 
1874 


System  of  accounts  eflect|Te  Jan.  1, 1974 


Acoonnt  title 


No.     No. 


Account  title 




Communication  service 464 

Uncollectible  revenues 466 

Joint  operating  expenses;  net 469 

Depreciation  expeiue 
Depreciation  of  structure fiOl 


7206    Outside  services— repair  (otiier  than  vehicles)— general  and 
administrative— carrier  only. 

731S    Other    outside    services— janitorial    services — general    and 
administrative — carrier  only. 

7406    Utilities — general  and  administrative — carrier  only. 

7806    Travel  and  entertainment— salts,  office,  and  management 
personnel — general  and  admlqistrative — carrier  only. 

7905    Oeneral     expenses — general     HaA     administrative — carrier 
only."  ; 

8306    Rent— other  than  revenue  equipment — general  and  admin- 
istrative— carrier  only." 

8426    Vehicle  licenses  and  registration  fees— State  and  local— gen- 
eral and  administrative — carrier  only. 

8436    Vehicle  licenses  and  registratio*  fees— Federal — general  and 
administrative — carrier  only. 

7604    Communication  services— indirect  operating— carrier  only. 

7606    Communication    services— general    and    adminsitrative— 
carrier  only. 

8806    Uncollectible  revenues— general  and  administrative— carrier 

only. 
Intentionally  omitted. 


8146 


Depreciation  of  revenue  equipment—    602. 1    8111 
line  haul.  8112 

Depreciation  of  revenue  equipment —    502.5    8113 
pickup  and  delivery. 

Depreciation  of  service  cars  and  equip-    503 
ment. 


Depreciation  of  shop  and  garage  equip-    504 

ment. 
Depreciation   of   furniture   and   office    50a 

equipment. 


Depreciation   of   miscellaneous   equip-    506 
ment. 


Depreciation  of  other  carrier  property..  507 


Depreciation  adjustment 510 


Amortization  exptntu 
Amortization  of  carrier  property 515 


8134 

8135 

8124 

8154 

8155 

8191 

8192 
8193 
8194 

8195 

8175 

8215 

8915 

8925 

8225 
8915 
8926 


Operating  taxei  and  tieemei 
Oasoline,  other  fuel  and  oil  taxes— line    621. 1    8441 
haul. 

8442 

8461 
8462 
Gasoline,  other  fuel  and  oil  taxes— pick-  621.  S    8443 
np  and  delivery. 

8463 
Vehicle  license  and  registration  fees —    622. 1    8421 
line  haul. 

8422 

8431 

8432 

Vehicle  license  and  registration  fees—    622.6    8423 
pickup  and  delivery. 

8433 
Beal  estate  and  personal  property  taxes..  62S       8414 

8418 

Social  security  taxes. ;.i.;r.i:r.=i^..i...  624      6116 

6128 
8138 


Depreciation— building  and  str  ictures— general  and  admin- 
istrative— carrier  only.  ] 
Depreciation — revenue  equipme  tit- inteistate  moving. 
Depreciation— revenue  equipme  it — intrastate  moving. 
Depreciation— revenue  equipme  nt— local  moving. 

Depreciation— service  cars  and  fquipment— Indirect  operat- 
ing— carrier  only.  J 

Depreciation — service  cars  an4  equipment — general  and 
administrative — carrier  only,  j 

Depreciation — shop  and  garage  lequipment— indirect  operat- 
ing—carrier only.  I 

Depreciation — furniture  and  wfflce  equipment— indirect 
operating — carrier  only.  1 

Depreciation — furniture  and  omce  equipment — general  and 
administrative — carrier  only.  ] 

Depreciation— miscellaneous  equipment — interstate  moving. 

Depreciation— miscellaneous  eq4ipment— intrastate  moving. 

Depreciation — miscellaneous  eqilpment— local  moving. 

Depreciation — miscellaneous     e|[Uipment — indirect     operat- 
ing— carrier  only. 
Depreciation— miscellaneous    equipment— general    and    ad- 
ministrative— carrier  only. 

Depreciation — undistributed  piit)perty— general  and  admin- 
istrative— carrier  only.  i 

Amortization  of  leasehold  improvements— general  and  ad- 
ministrative— carrier  only.       ' 

Qains  on  disposition  of  operating  assets— general  and  admin- 
istrative—carrier only.'  J 

Losses  on  disposition  of  operalng  assets — general  and  ad- 
ministrative— carrier  only.'      1 

Amortization  expenses  (other)  |  eneral  and  administrative — 
carrier  only. 

Oalns  on  disposition  of  operatini :  assets — general  and  admin- 
istrative— carrier  only.' 

Losses  on  disposition  of  operating  assets— general  and  ad- 
ministrative— carrier  only.'     T 

Gas,  diesel  fuel,  and  oil  taxes4-State  and  local— interstate 

moving.  I 

Gas,  diesel  fuel,  and  oil  taxes-|-State  and  local— intrastate 

moving.  ! 

Gas,  diesel  fuel,  and  oil  taxes— Federal— interstate  moving. 
Gas,  diesel  fuel,  and  oil  taxes— Federal— intrastate  moving. 
Gas,  diesel  fuel,  and  oil  taxes — State  and  local— local  moving. 

Gas,  diesel  fuel,  and  oil  taxes— Ffcderal— local  moving. 

Vehicle  licenses  and  registration  fees — State  and  local— inter- 
state moving. 

Vehicle  Ucenses  and  registration  fees— State  and  local— 
intrastate  moving. 

Vehicle  licenses  and  registration  fees— Federal— interstate 
moving. 

Vehicle  ucenses  and  registration  fees— Federal— intrastate 
moving. 

Vehicle  licenses  and  registrati(>n  fees— State  and  local- 
local  moving. 

Vehicle  licenses  and  registration  tees— Federal— local  moving. 

Real  estate  and  personal  property  taxes— indirect  operating — ■ 
carrier  only. 

Real  estate  and  personal  property  taxes— general  and  admin- 
istrative—carrier  only. 

FICA  taxes— general  and  administrative — carrier  only.'* 

Federal  nnemployment  taxes — oeneral  and  administrative — 
carrier  only."' 

State  unemployment  taxes— ge|ieral  and  administrative- 
carrier  only.'* 


See  footnotes  at  end  of  tabl& 
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IBOM  *■■  STStxif  aw  Aoooums  xmcrm  prior  to  jan.  i,  is74,  to  the  ststem  or  Accotrms  xmerivx  iah.  i, 

ie74— oontinued 


Byitan  of  Moonnti  efleetlTe  prior  to  Jan.  1, 
1974 


Aeoount  title 


No.     No. 


System  of  accounts  effective  Jan.  1, 1974 


Account  title 


Other  tuee ;.;. 626 


Lease  of  distinct  operating  unit;  debit..  540 
Lease  of  distinct  operating  onlt;  credit..  660 

OtUr  ordinart  itttoau 
Income  tram  aon^anler  operations;  net.  610 


8484 


Gas,  diesel  fuel,  and  oil  taxes— State  and  local— indirec 
operating — carrier  only. 
8485    Gas,  diesel  fuel,  and  oil  taxes— State  and  local— general  and 

administrative — carrier  only. 
8494    Other   taxes— State   and   local— indirect   operating— carrier 

only. 
8496    Other  taxes- State  and  loctJ— general  and  administrative- 
carrier  only. 

Intentionally  omitted. 

Do. 


Interest,    dividends   and   other   non-   660 
operating  income. 

J/isecBofMoiM  dtduettotu  from  iueome 
Inte»«Bt_i..s.i.i.^...-..-.^.-... 710 

Other  income  dednctlons. :...-. 760 

Income  taxes  on  ordinary  income 880 

£xtr«or<iifMrf  and  prior  period  item* 

Extraordinary  and  prior  period  items   880 
(net). 

See  footnotes  at  end  of  table 


3516    Packing  only— interstate— packing  and  crating.' 

S526    Unpacking  only — ^interstate — packing  and  crating.' 

8536    Packing  and  unpacking— intrastate— packing  and  crating.' 

3578    Thru-container  packing  and  loading — overseas  import  and 
export. 

3596    Other  packing  and  crating  service  revenue— packing  and 
crating. 

3698    Other  packing  and  crating  service  revenue— overseas  import 
and  export. 

3717    Storage  household  goods— SIT  interstate— warehousing. 

3727    Warehouse  handling,  in/out— SIT  interstate— warelioasing. 

3737    Storage  household  goods— SIT  intrastate— warehousing. 

8747    Warehoose  handling,  in/out— SIT  intrastate— warebooslng. 

8757    Storage— other  than  carrier  shipment— warehousing. 

3767    Warehouse  handling,  in/out— other  than  carrier  shipments- 
warehousing. 

8836    Packing  commissions — packing  and  crating. 

8808    Other  operating  revenue  (class  I  and  II)— indirect  operating— 
noncarrier. 
Because  of  the  extensive  list,  the  noncarrier  operating  ex- 
pense accounts  which  become  eflective  Jan.  1,  1974,  are 
shown  in  appendix  A  to  this  conversion  table. 

9100  Income  bom  noncarrier  operations— net. 

9200  Interest  and  dividend  income  (control). 

9300  Lease  of  distinct  operating  units  (control). 

9400  OUier  nonoperating  income  (net). 


9610  Interest  expense— equipment  obligations. 

9620  Interest  expense— advances. 

9630  Interest  expense — bonds. 

9640  Interest  expense — other  long-term  obligations. 

9660  Interest  expense— current  obligations. 

9660  Interest  expense— matured  obligations. 

9600  Gain  or  loss  on  disposition  of  other  assets  (net). 

9670  Amortization  of  debt  discount  and  expense. 

9680  Amortization  of  premibm  <xi  debt— credit 

9700  Income  taxes  on  ordinary  income. 


9800    Extraordinary  items. 
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Tabu  IV.  CTmi  IlhtuMehM  tooii  tarrUn 
timma  A.-fioimxsioK  or  NONCixim  onuAHMa  smiou  > 


ActlfltlflS  UUUUSlllOlB 


Natural  claasiflcatlon 


Packing  Overseas 

and  Warahoosing    import  and 
crating  export 

6         7         8 


Indlreet 
operating 


607 
609 
510 
«1 
IQO 
630 
640 
660 
660 
670 
680 
710 
720 
f31 
733 
736 
740 
760 
770 

780 

790 
811 
812 
813 
814 
816 
817 
819 
821 
822 
830 
841 
842 
843 
844 
845 
848 
849 
861 
862 
864 
866 
880 
870 
880 
891 
802 


410    Salaries , 

4S1    Packer  wages — Interstate  moTes 

432  Packer  wages — Inteastate  moves 

433  Packer  wages— overseas  stilpmenta 

441  Warebonse  labor— household 

442  Warehouse  handling— SIT  interstete 

443  Warehouse  handling— SIT  intrastate 

462    Other  repair  wages 

470    Commission  agent  fees 

490    Other  wages 

600    Fringe  beneflts 

802    Employees'  group  insurance 

603  Workmen's  eompiensation 

604  Pension  and  retirement  plans 

Miscellaneous  paid  time  off .- 

Other  employee  beneflts 

Payroll  taxes 

Oaisoline  and  diesel  fuel 

Tires  and  tubes 

Other  vehicle  supplies „ 

Vehicle  repair  pajis „.. 

Repair  materials  (other  than  Tehlde) 

Printing  and  office  supplies 

Packing  and  crating  materials  and  supplies 

MisceUaneous  suppues 

Outside  services — vehicle  repairs  (other  than  vehicles). 

Outside  services — repairs  (other  than  vehicles) 

Janitorial  services 

Professional  services 

Advertisliig— all  other 

Utilities .-: 

Communications  services 

Travel  expenses— company  drivers  and  other  operat- 
ing employees 

Travel  and  entertainment — sales,  office,  and  manage- 
ment personnel 

General  expenses — . 

Depreciation— revenue  equipment 

Depreciation— shop  and  garage  equipment 

Depreciation — service  cars  and  equipment 

Depreciation — buildings  and  structures 

Depreciation — furniture  and  oOice  equipment 

Depreciation — undistributed  property 

Depreciation — miscellaneous  equipment 

Amortization  of  leaseliolrt  improveiiu'iits 

Amortization  expense — otiior 

Rent— other  than  revenue  equipment 

Real  estate  and  personal  proi>erty  taxes 

Vehicle  licenses  and  registration  free — State  and  local.. 

Vehicle  licenses  and  registration  fees — Federal 

Oas,  diesel  fuel,  and  oil  taxes — State  and  local 

Gas,  dieeel  fuel,  and  oil  taxes— Federal 

Other  taxes— Federal 

Other  taxes — State  and  local 

Cargo  loss  and  damage  insurance— premiums  paid 

Public  liability  and  property  damage — premiums  paid. 

Fire,  theft,  and  collision  insurance — premiums  paid 

Insurance  on  buildings  and  structures 

Other  insurance  expense 

Provision  for  claims— self-insured  portion 

Uncollectible  revenue 

Gains  on  disposition  of  operating  assets 

Losses  on  disposition  of  operating  assets 


4106 

4316 

4326 


4107 


4106 


4100 


4626 


4417 
4427 
4437 
4627 


4338 


4628 


4906 
5006 


4907 
5007 


4908 
500B 


&106 
6116 
6206 
6306 
6406 
6506 
6606 
6706 
6806 
7108 
7208 
7316 


5107 

6117  . 

6207 

6807  . 

6407 

6507 

6607 

6707 

6807 

7107 

7207 

7317 


6108 


6608 
6606 
6706 
6806 


4629 
4709 
4909 

5009 
6029 
5039 
5(H9 
5079 
5099 
5109 
6119 
6209 
6309 
6409 
650J 
6609 


7206 
7318 


7407 


7706 
7806 


7707 
7807 


7408 
7606 

7706 

7808 


8116 


7109 
7209 
7319 
7339 
7369 
7400 
7609 

7709 

7800 
7909 


8146 
81S6 


8137 
8147 
81S7 


8138 
8148 
8168 


8196 


8197 
8217 


8196 
8218 


8306 


8428 
8436 
8446 
8456  . 


8307 
8417 


8306 
8418 


8129 
8139 
8149 
8160 
8179 
8199 
8219 
8229 
8309 
8419 
8429 


8628 
8646 


8617 


8618 


8706 


8667 
8697 
8707 


8708 


8489 

8619 

8629 
8649 
8669 
8699 
8709 
8809 
8919 


» These  expenses  were  previously  recorded  In  1  account,  610.  However,  because  the  present  accounts  effective 
Ian.  1,  1974,  are  so  numerous  they  are  listed  here  rather  than  within  the  conversion  table.  See  account  610  in  the 
conversion  table  for  the  other  details  involved  in  converting  the  noncarrier  operating  expense  accounts. 

[PR  Doc.73-24814  PUed  11-23-73:8:46  am] 


Titl«  32A — National  Defense,  Appendix 

CHAPTER  Xlil— ENERGY  POLICY  OFFICE 

EPO  REa  1— MANDATORY  ALLOCATION 
PROGRAM  FOR  MIDDLE  DISTILLATE 
FUELS 

Removal  of  Term  "On  a  Voluntary  Basis" 

EPO  Reg.  1  for  the  Mandatory  Alloca- 
tion Program  for  Middle  Distillate  Fuels 
was  published  In  the  Federal  Regisiek  of 
October  16, 1973  (38  FR  28660)  which  be- 
came effective  November  1.  1973.  The 
purpose  of  this  amendment  Is  to  amend 
section  1  Purpose  and  intent  to  delete  the 
phrase  "on  a  voluntary  basis"  from  the 


last  sentence  of  the  first  paragraph  of 
that  section. 

Because  of  the  emergency  nature  of 
this  regulation  due  to  the  possibility  of 
present  and  prospective  shortages  of 
middle  distillates,  it  has  been  determined 
that  this  amendment  shall  become  effec- 
tive on  publication  In  the  Federal 
Register. 

EPO  RegulaUon  1  (38  FR  28660)  Is 
amended  as  follows: 

1.  In  Section  1  Purpose  and  intent  the 
term  "on  a  voluntary  basis"  Is  deleted 
from  the  last  sentence  of  the  first  para- 
graph so  as  to  make  that  sentence  read: 


Implicit  in  this  program  is  the  obliga- 
tion of  all  wholesale  purchasers  who  en- 
gage in  retail  sales  to  supply  their  cus- 
tomers equitably. 

Sli  T.  Reich, 
Administrator. 

November  21,  1973. 

[PR  Doc.73-25117  Piled  11-23-73:9:20  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Edu- 
cation (Policy  Communications)  Is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  In  the  Fed- 
eral Register,  S  213.3316(r)  (4)  is  added 
as  set  out  below. 

§  213.3316      Department  of  Health,  Edu- 
cation, and  Welfareu 

•  •  •  •  • 

(r)  Office  of  the  Assistant  Secretary 
for  Education.  •  •  • 

(4)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion (Policy  Communications). 

•  •  •  •  • 

( (5  U.S.C.  sees.  3301,  3302)  E.O.  10677,  3  CFR 
1954-58  Comp  p  218.) 

United  States  Civil  Sekv- 
ice  commissiok, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.73-25122  Piled  11-23-73:10:06  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART    150 — COST   OF    LIVING   COUNCIL 
PHASE   IV  PRICE   REGULATIONS 

Stripper  Well  Lease  Exemption 

I  Section  150.54  is  amended  by  adding  a 
new  paragraph  (s)  exempting  prices 
charged  for  the  first  sale  of  crude  petrole- 
um and  petroleum  condensates.  Includ- 
ing, natural  gas  liquids,  produced  from 
any  stripper  well  lease  from  the  Phase  IV 
price  stabilization  regulations.  Conform- 
ing changes  are  also  made  to  the  affected 
sections  In  Subpart  L  of  Part  150. 

On  November  16,  1973,  the  President 
signed  the  Trans-Alaska  Pipeline  Author- 
ization Act  (Pub.  L.  93-153)  which  in  sec- 
tion 406  contains  an  exemption  for  the 
first  sale  from  stripper  well  leases,  lliese 
amendments,  though  issued  xmder  the 
authority  of  the  Economic  Stabilization 
JAct  of  1970,  are  Intended  to  fully  imple- 
jment  the  provisions  of  section  406. 
'  Section  150.54(s)  defines  a  "stripper 
|well  lease"  to  mean  a  "property"  as  de- 
fined in  S  150.354(b) ,  whose  average  dally 
production  of  crude  petroleum  and  pe- 
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troleum  condensates,  including  natural 
gas  liquids,  per  well  did  not  exceed  10 
barrels  per  day  during  the  preceding  cal- 
endar month.  For  purposes  of  this  ex- 
emption, the  term  "iwoperty"  is  described 
as  being  co-extenslve  with  that  "prop- 
erty" used  to  determine  1972  base  produc- 
tion control  levels,  as  measured  by  leases 
in  existence  in  1972.  This  narrow  defini- 
tion was  adopted  in  order  to  comply  with 
the  Congressional  Intent  expressed  In  the 
Conference  Report  which  stated  that  the 
"Congress  specifically  intends  that  the 
regulations  shall,  among  other  things, 
prevent  any  'gerrymandering'  of  leases  to 
average  down  high  production  weUs  with 
a  number  of  low  production  stripper 
wells  to  remove  the  high  production  weUs 
from  price  ceilings"  (HJl.  R^.  No.  93- 
624). 

In  order  for  a  stripper  well  lease  to 
qualify  for  the  exemption,  the  operation 
of  each  well  on  the  property  must  have 
been  maintained  at  the  maximum  feasi- 
ble rate  of  production,  in  accord  with 
recognized  conservation  practices,  euid 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  In 
production.  The  effective  date  of  the  ex- 
emption is  November  16.  1973,  the  date 
of  enactment  of  the  Pipeline  Act.  Finally, 
S  150.351  and  the  scope  of  the  ceiling 
price  rule  of  S  150.354  are  changed  to  take 
account  of  the  stripper  well  lease  exemp- 
tion. 

The  Council  anticipates  that  enact- 
ment of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  would  alter  the  test  for 
the  exemption.  Assuming  that  bill  Is 
signed  into  law,  the  Council  will  change 
the  definition  of  average  daily  production 
to  mean  the  qualified  maximum  total 
production  for  a  well,  of  crude  petroleiun 
and  petndemi  condensates,  including 
natural  gas  liquids,  during  the  preceding 
calender  year,  divided  by  the  number  of 
days  in  that  year.  A  corresponding 
change  in  the  definition  of  stripper  w^ 
lease  will  also  be  made  to  make  the  quali- 
fication dependent  on  production  in  the 
preceding  calendar  year  rather  than  pre- 
ceding calendar  month. 

Additionally,  the  Council  expects  to 
publish  provisions  at  a  future  date  which 


would  Invite  assistance  from  appropriate 
State  agencies  in  assuring  compliance 
with  and  enforcement  of  the  exempti(«. 
Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the  reg- 
ulations of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rulemaUng  procedure  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  In  less 
than  30  days. 

(Economic  SUbUlntlon  Act  of  1970,  as 
amended.  Pub.  L.  93-210,  85  Stat.  743;  Pub.  L. 
93-28.  87  SUt.  27;  K.O.  11696.  38  PR  1473;  B.O. 
11730,  38  FB  19346:  Cost  of  Living  CouncU 
Order  Number  14,  38  FB  1489.) 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  effec- 
tive November  16, 1973. 

Issued  in  Washingtrai,  D.C.,  November 
21, 1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Livtna  CouncU. 

1.  Section  150.54  Is  amended  by  adding 
a  new  paragraph (s)  to  read  as  follows: 

§  150.54     Certain  price  adjustments. 

•  •  •  •  • 

(s)  StHpper  Wells— (1)  Rule.  ISBecUve 
November  16,  1973.  the  price  charged 
for  the  first  sale  of  domestic  crude  petro- 
leum and  petroleum  condensates,  includ- 
ing natural  gas  liquids,  produced  from 
any  stripper  well  lease  Is  exempt. 

(2)  Definitions.  As  used  in  this  para- 
graph— 

"Average  daily  production"  means  the 
qualified  maTjininw  total  production  of 
domestic  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liq- 
uids, produced  from  a  property  during 
the  preceding  calendar  month,  divided  by 
a  number  equal  to  the  number  of  days 
in  that  month  times  the  number  of  wells 
which  produced  crude  petroleum  and 
petroleum  cmdensates,  including  natural 
gas  liquids,  frc»n  that  property  in  that 
m<Hith.  To  qualify  as  maximum  total 
production,  each  well  on  the  prwerty 
must  have  been  maintained  at  the  maxi- 


mum feasible  rate  of  production,  in  ac- 
cordance with  recogiiized  conservation 
practices,  and  not  significantly  curtailed 
by  reason  of  mechanlal  failure  or  other 
disruption  in  production. 

"Domestic  crude  petroleum"  means 
crude  petroleum  produced  in  any  of  the 
several  States,  or  the  District  of  Colum- 
bia or  from  the  "outer  continental  shelT* 
as  defined  in  43  XJB.C.  1331. 

"First  sale"  means  the  first  transfer  for 
value  by  the  producer  or  royalty  owner. 

"Property"  is  the  right  which  arises 
from  a  lease  in  existence  in  1972  or  from 
a  fee  interest  to  produce  d(Hnestic  crude 
petroleum  in  existence  in  1972  and  is  co- 
extensive with  that  property  used  in 
1 150,354(b)  for  purposes  of  determining 
"base  production  control  level." 

"Stripper  well  lease"  means  a  "prop- 
erty" whose  average  daily  production  of 
crude  petroleum  and  petroleum  conden- 
sates, including  natural  gas  liquids,  per 
well  did  not  exceed  10  barrels  per  day 
during  the  preceding  calendar  month. 

2.  Section  150.351(a)  is  amended  to 
read  as  follows: 

§150.351     -Purpose  and  Scope. 

(a)  This  subpart  applies  to  the  sales 
of  products  described  in  the  1972  Stand- 
ard Industrial  Classification  Manual,  In- 
dustry Code  1311,  1321  or  2911  (except 
natural  gas  and  first  sales  of  crude  petro- 
leum and  petroleum  condensate,  in- 
cluding natural  gas  liquids,  produced 
from  stripper  well  leases  exempted  un- 
der S  150.54  (s) )  and  the  leasing  of  real 
property  used  In  the  retailing  of  gasoline. 
These  Industry  codes  include  crude  petro- 
leum, certain  petroleum  products,  liqui- 
fied petroleum  gas  and  other  natural  gas 
liquids. 

•  •  •  •  • 

3.  Section  150.354  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§150354     Ceaing    price     rule:     Crude 
petroleum. 

(a)  AftpUcabUity.  Except  as  provided 
In  1 150.S4(s) ,  this  section  uppiies  to  the 
first  sale  of  domestic  crude  petndeum. 

•  •  •  •  • 
[FB  DOC.73-2B124  FQed  11-23-73;  10 :35  am] 
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Proposed  Rules 


This  MctkMi  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuyice  of  rules  and  regulations.  The  purpose  of 
lh«se  notices  is  to  gWe  interested  persons  an  opportunity  to  participate  in  the  rulemaKing  prior  to  tl^  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION. AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  121,  135] 

RESTRICTION  ON  LEVEL  OF  COPPER  IN 
ANIMAL  FEED 

ExtMuion  of  Time  for  Filii^  Comments 

In  the  FtoxKAL  Rsgistkk  of  Septem- 
ber 14.  1973  (38  FR  25694)  the  Commis- 
sioner ci  Pood  and  Drugs  proposed  to 
amend  21  CFR  Parts  121  and  135  by  re- 
vising the  entry  for  copper  In  §  121.101 
Substances  that  are  generally  recognized 

as  safe  and  t>y  adding  a  new  9  135. 

Addition  of  copper  to  swine  and  poultry 
feed.  A  poiod  of  60  days,  ending  Novem- 
ber 12.  1973.  was  provided  tor  the  filing 
of  comments. 

The  Commlssicmer  has  received  re- 
quests for  an  extension  of  the  c(ximient 
period  oa  tiie  ground  that  such  exten- 
sloii  is  necessary  for  a  full  evaluation  of 
the  Impact  and  Implications  of  the  int>- 
posal  and  for  the  filing  of  comments 
thereon. 

Good  reason  therefor  appearing,  the 
time  for  filing  cMnments  in  this  matter 
is   hereby   extended   to  December   12, 

1973. 

nils  notice  is  issued  pursuant  to  pro- 
vlskMis  of  the  Fedarsl  Food.  Drug,  and 
Cosmetic  Act  (sees.  201  (s),  409,  701(a), 
52  Stat.  1055.  72  Stat  1784-1788,  as 
amended:  21  n.S.C.  321  (s),  348,  371(a)) 
and  under  authority  delegated  to  the 
CommlsBlonw  (21  CFR  2.120) .  i 

Dated:  November  20, 1973. 

Sak  D.  Fnn, 
Associate  Comjnissioner 
for  Compliance. 

|FB  Doc  73-25043  FUed  ll-21-73;3:63  pm] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

( Alnq>ace  Docket  No.  73-OLr-50] 

CONTROL  ZONE 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  at  the  EllEhart 
Municipal  Airport,  Elkhart.  Indiana. 

Interested  persons  mi^  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Oommunlcations  sliould 
be  submitted  in  triplicate  to  the  Director. 


Great  Lakes  Region,  Attrition:  (Thief, 
Air  Ttttffic  DivislCKi,  Federal  Aviation  Ad- 
ministration. 2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  commimi- 
cations  received  on  or  before  DecembCT- 
26,  1973,  will  be  considered  before  action 
is  taken  on  the  prtvosed  amendment.  No 
public  hearing  ts  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
trati(Hi  oCBclals  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre- 
sented durlng'such  conferences  must  also 
be  submitted  in  writing  In  accordance 
with  this  notice  in  order  to  become  pcurt 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examlnaticm  by  interested  persons  in  the 
Office  of  the  Reglmal  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 

All  communications  and  weather  re- 
porting requirements  have  been  met  for 
the  designation  of  a  c<xitrol  zone  at  the 
Elkhart  Municipal  Alrpmi,  Elkhart,  In- 
diana. Accordingly,  the  Elkhart,  Indiana, 
control  zone  must  be  established  for  the 
protection  of  IFR  air  traiBc  utilizing  the 
Eakhart  Mimicipal  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amoMl  Part  71  of  the  Federal 
Aviation  Regulatiops  as  hereinafter  set 
forth: 

In  §  71.171  (38  FR  351).  the  f<^owing 
control  zone  ts  added: 

Elkhast.  Imd. 

Wltbln  ■  S  mile  nullus  at  the  Klklutrt 
Municipal  Airport  (latttud*  41*43'11"  N.; 
longitude  85«50'41"  W.) ,  wttbln  2  miles  eacb 
Bide  of  the  264  twarlng  from  the  airport  ex- 
tending from  tlie  6  mile  radius  «»ia  to  8 
miles  west.  This  control  sone  la  effeotlre 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  In  the  Airman's 
Information  Manual. 

This  amendment  is  pnnxMed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C. 
1348) ,  and  of  section  6(c)  of  the  D^^art- 
ment  of  Tran;qx)rtatlon  Act  (49  UJS.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Novem- 
ber 2,  1973. 

R.  O.  ZnoLXR. 
Acting  Director. 
Great  Lakes  Region. 

[FR  000.73-24043  FUed  11-28-73:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  78-SO-62] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
c(Hislderlng  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Bainbridge,  Ga.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communications 
received  December  26,  1973,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
;made  by  contacting  the  Chief,  Airspace 
I  and  Procedures  Branch.  Any  data,  views 
'  or  argiiments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
i  consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
I  examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  770,  3400  WhlpiHe 
Street,  East  Point,  Ga. 

The  Bainbridge  transition  area  would 
be  designated  as : 

Tbst  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  ot  Decatur  County  Industrial  AlriMrt 
(Utltude  30*68'16"  M.,  loogltade  M'88'00" 
W.) ;  within  3  mUes  each  aide  of  Bainbridge 
VOR  (latitude  30*68'30"  K..  longitude  84'- 
37'10"  W.)  093*  and  SSa*  radUls,  extending 
from  the  0.6  mile  radius  area  to  8.6  miles  east 
and  north  of  the  VOR;  within  a  6.6-mlle 
radius  of  Commodore  Decatur  Airport  (lati- 
tude 30*54'56"  N..  longitude  84*36'ie"  W.); 
within  a  6.6-mUe  radius  of  DonalscMiTllle  Alr- 
p<Mt  (latitude  ai'Ol'OO"  N.,  longitude  84*62'- 
30"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Decatur  Coiinty 
Industrial,  Commodore  Decatur,  and 
Donalsonvllle  Airports.  Instrument  ap- 
proach procedures  to  these  airports, 
utilizing  the  Bainbridge  (private)  VOR. 
are  proposed  in  conjimction  with  the 
'  designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307  (a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348(a) ) 
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and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c) ) . 

Issued  In  East  Point.  Ga..  on  Novem- 
ber 13, 1973. 

PBILUP  IL  SWATKK, 

Director.  Southern  Region. 
[FR  DOC.73-34M4  Filed  11-23-73:8:46  am] 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  150  ] 

HEALTH  CARE 

CLC  Reporting  Forms 

Pursuant  to  Executive  Order  No. 
11730,  the  C^ost  of  living  (Council  is 
considering  the  issuance  of  CLC  forms  to 
the  proposed  health  care  regulations 
published  In  Volume  38  of  the  Pedekai. 
RsGiSTER,  pages  30850-30858,  on  Novem- 
ber 7. 1973. 

CLC  forms  that  will  be  necessary  for 
rules  regarding  other  categories  of  health 
care  providers  not  presently  covered 
under  the  proposed  regulations  cited 
above,  will  be  Issued  following  publica- 
tion of  the  appropriate  regulations.  The 
prenotlflcation  and  annual  reporting 
form  for  Health  Maintenance  Organiza- 
tions will  also  be  issued  at  a  later  date. 

In  issuing  this  notice  of  proposed  rule- 
making, the  Council  is  Inviting  public 
comment  on  the  forms  proposed  to  ac- 
company the  Phase  IV  health  care  regu- 
lations. Interested  perscms  are  Invited  to 
participate  in  the  rulemaking  by  sub- 
mitting written  data,  views,  or  argu- 
ments wltii  respect  to  the  proposed  C^LC 
forms  set  forth  In  this  Notice,  to  the 
Executive   Secretariat,   Cost  of   living 
Council,  2000  M  Street  NW^  Washington, 
D.C.  20508.  C^omments  should  be  identi- 
fied   with    the    designation    "Pn«x»sed 
Phase  IV  Health  Care  Forms  Docket", 
and  should  be  organized  so  that  those 
dealing  with  a  particular  CliC  form  are 
separate  from  those  dealing  with  other 
forms  (l.e.  on  separate  pages).  At  least 
10  copies  should  be  submitted.  All  com- 
munications received  befwe  December  1, 
>    1973,  will  be  considered  by  the  Coxmcil 
before  taking  final  action  on  the  pro- 
posed forms.  Tlie  proposed  forms  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received  and  in 
order  to  conform  with  changes  In  the 
proposed  regulations.  All  comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  examination  and  copying 
by  Interested  persons  at  the  Cost  of  Liv- 
ing Council,  2000  M  Street  NW.,  Wash- 
ington, D.C,  during  the  hours  of  9  ajn. 
to  5  p.m.,  Monday  through  Friday.  Sub- 
missions will  be  available  both  before 
and  after  the  closing  date  for  comments. 

Form  cnx;-81 — ^Rkcord  or  Report  Form 
For  Medical  Practitiohers 

Form  C?LC-81  is  provided  for  use  by 
the  medical  practitioner  in  computing  his 
aggr^ate  weighted  price  increase  for 
compliance  with  6  CFR  150.508  of  the 
proposed  regulations  puUished  in  the 
Fboeral  Register  cm  Nov«nber  7,  1973 
(38  FR  30853) .  Specific  instructions  are 
provided  in  Part  n  of  Form  CI/;-41  for 


the  use  of  the  formula  outlined  in  6  CFR 
S  150.508(d)  of  the  proposed  regulations 
and  the  method  of  calculation  of  per- 
centage aggregate  weighted  price  in- 
crease. TlM  formula  Indicated  in  the 
instructions  to  Part  n  corrects  a  typo- 
gn^hical  error  in  the  formxila  that  oc- 
curs in  the  proposed  regulations  by 
changing  the  numerator  from  [Pi— P.]  to 
[P,_Pi].  The  Instaaictions  to  Part  n  also 
provide  a  sample  calculation  of  the  per- 
centage aggregate  weighted  price  in- 
crease for  a  medical  practitioner. 

In  additim  to  the  computation  of  the 
aggregate  weighted  price  increase.  Form 
CLC-81  is  provided  for  use  by  the  medi- 
cal practitioner  In  determining  his  base 
p>eriod  smd  report  year  revenue  margins 
for  compliance  with  6  CFR  S  150.509  of 
the  proposed  regulations.  Specific  in- 
structions are  provided  in  Part  m  to 
Form  CUC-il  for  this  calculation.  6  CFR 
150.509(b)  of  the  proposed  regulations 
requires  that  a  medical  practitioner  who 
has  incorporated  his  practice  shall  de- 
termine his  revenue  margin  and  base  pe- 
riod revenue  margin  by  excluding  from 
operating  expenses  any  salary,  poision 
or  otiier  deferred  compensaticm  in  excess 
of  that  amoimt  permitted  to  be  deferred 
under  26  UBC  401  (the  Keogh  Plan). 
Part  rv  to  Form  CLC-81  provides  for 
this  determination  (if  appUcable).  The 
determination  under  Part  IV  is  entered 
in  Item  7  <rf  Part  m  to  Form  C!LO-81. 

Part  I,  "Identification  Data",  Part  V, 
"Addlti(mal  Information",  and  Part  VI. 
"Certification",  are  self-explanatory. 

Although  the  proposed  regulations  re- 
lating  to  medical  practitioners,  6  CFR 
150.508  through  150.513,  do  not  require  a 
report  to  be  filed  with  the  Cost  of  Uvlng 
Council  as  prenotificatlon  of  a  price  In- 
crease or  on  an  annual  basis,  such  a  re- 
port could  be  requested  by  the  Cost  of 
living  Council  for  the  purpose  of  deter- 
mining compliance  by  a  specific  medical 
practiticxier,  and  it  is  strongly  recwn- 
mended  that  this  schedule  be  kept  as  a 
record  by  each  medical  practiticoier  for 
monitoring  his  own  compliance. 

Form  cnjC-82 — ^Price  Schedule  roR 
Medical  Practitioners 

Form  CLC-82  is  provided  for  use  by  the 
medical  practiticmer  in  order  to  main- 
tain a  price  schedule  at  each  of  its  facili- 
ties in  accordance  with  6  CFR  150.512  of 
the  proposed  regulati<ms. 

Specific  information  required  on  the 
price  schedule  is  covered  in  Part  n  of 
Form  CXC-82.  This  Includes  a  listing  of 
the  principal  services  or  property,  each 
of  those  services  or  propert.y  weighting 
factors,  the  price  for  each  of  those  serv- 
ices or  property  in  effect  on  October  1, 
1973,  and  the  date  and  amount  of  sub- 
sequent price  changes. 

Part  I,  "Identiflcaticm  Data",  Part  m, 
"Additional  Information",  and  Part  IV, 
"Certification",  are  self-explanatory. 


Form  CLC-61 — ^Annual  Report  for 
Acute  Care  Hospitals 

Form  (XC-61  is  Intended  for  use  by  an 
acute  care  hospital  to  file  its  annual  re- 
port with  the  Cost  of  Living  CouncU 
within  120  days  following  the  end  of  each 


fiscal  year  in  accordance  with  6  CFR 
150.522  of  the  proposed  regulations.  This 
form  is  designed  to  summarize  the  data 
necessary  for  the  Cost  of  Living  Council 
to  monitor  the  performance  of  acute  care 
hospitals  imder  the  proposed  economic 
stabilization  regulations  of  6  CFR  Part 
150. 

In  addition,  it  is  contemplated  that 
Form  C:LC-61  will  be  required  as  an  at- 
tachment when  an  acute  care  hospital  is 
submitting  a  request  for  an  exception  to 
the  proposed  regulations.  Further  infor- 
mation regarding  this  matter  will  be 
published  by  the  Council  at  a  time  when 
the  exceptions  procedures  have  been  de- 
veloped for  the  health  care  industry. 

Form  CXC-61  shaU  be  filed  in  duplicate 
and  shall  be  submitted  with  either  a 
Schedule  D  or  Schedule  I  for  the  inpa- 
tient portion  of  its  operations  and  Sched- 
ule O  for  the  outpatient  portion  of  Its 
operations  where  the  hospital's  outpa- 
tient  services  are  covered  under  6  CFR 
150.518  of  the  proposed  regulations. 

Part  n  of  Form  CLC-61  provides  a 
summary  of  the  actual  results  of  the  in- 
patient operations  of  the  acute  care  hos- 
pital for  both  the  reported  fiscal  year  and 
the  Immediately  la^ceding  fiscal  year.  It 
is  primarily  used  to  monitor  the  fluctua- 
tions in  the  actual  and  authorized  charges 
per  admission  and  actual  and  authorized 
expenses  per  admission. 

Part  in  of  Form  CLC-61  provides  a 
summary  of  the  authorized  and  actual 
total  inpatient  operating  charges  and 
expenses,  the  amount  of  overage,  and 
available  carry-over  amounts  for  the  next 
fiscal  year.  Both  Parts  n  and  niarepro- 
vlded  to  monitor  compliance  with  6  CFR 
150.516  and  150.517  of  the  proposed  regu- 
lations. 

Part  IV  of  Form  CLC-61  provides  a 
summary  of  the  hospital's  operations  for 
outpatient  services.  This  part  indicates 
the  method  of  implementing  price  in- 
creases, the  authorized  and  actual  total 
aggregate  weighted  price  increase.  If  ap- 
plicable, the  amount  of  overage,  and  the 
amoimt  available  for  carry-over  In  the 
next  fiscal  year.  Part  IV  is  provided  to 
monitor  WMnpliance  with  6  CFR  150.518 
of  the  proposed  regulations. 

Part  I.  "Identifying  Data",  Part  V,  "Ad- 
ditional Information",  and  Part  VI, 
"Certification  and  Signature"  are  self- 
explanatory.  ^^  ^ 
Schedule  I  to  Form  CXC-61,  "Inpatient 
(Computations  for  Acute  Care  Hospitals 
With  Admissions  Increase  or  Constant 
Admissions",  provides  background  infor- 
mation that  will  be  used  in  Parts  n  and 
TTT  of  Form  CLC-61.  This  schedule  takes 
a  hospital  on  a  step-by -step  basis  through 
the  necessary  computations  and  Is  com- 
pleted only  if  the  hospital  had  an  increase 
or  at  least  an  equal  number  of  admissions 
in  the  reported  fiscal  year  than  in  the 
immediately  preceding  fiscal  year.  Part 
n  contains  the  basic  data  necessary  for 
the  computations  carried  out  in  Part  IH 
of  this  Schedule  for  both  charges  and 
expenses.  These  two  parts  provide  the 
necessary  figures  in  compljring  with  the 
volume  adjustment  levels  specified  in  6 
CFR  150.517(a)  of  the  proposed  regiUa- 
Uons.  Part  IV  is  used  to  compute  the  in- 
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patient  carry-over  amounts  for  charges 
and  expenses  available  next  fiscal  year  in 
accordance  with  6  CFR  150.517  and 
150.519  of  the  proposed  regiilations.  Part 
I.  "Indentifying  Data",  Is  self-explana- 
torj'. 

Schedule  D  to  Form  CLC-61,  "In- 
patient Computations  for  Acute  Care 
Hospitals  with  Admissions  Decrease", 
provides  information  that  will  be  used  in 
Parts  n  and  m  of  Form  CliC-61.  This 
schedule  takes  a  hospital  on  a  step-by- 
step  basis  through  the  necessary  com- 
putations and  is  completed  as  the  alter- 
nate to  Schedule  I  when  a  hospital  has 
had  fewer  admissions  in  the  reported 
fiscal  year  than  in  the  immediately 
preceding  fiscal  year.  Part  II  contains 
the  basic  data  necessary  for  the  com- 
putations carried  out  in  Part  in  of  this 
schedule  for  both  charges  and  expenses. 
These  two  parts  provide  the  necessary 
figures  in  complying  -with  the  voliune  ad- 
justment levels  specified  in  6  CFR 
150.517  <b)  and  (c)  of  the  proposed  reg- 
ulations. Part  IV  is  used  to  compute  the 
inpatient  carry-over  amoimts  for  charges 
and  expenses  available  next  fiscal  year 
in  accordance  with  6  CFR  150.517  and 
150.519  of  the  proposed  regulations.  Part 
I,  "Identifying  Data",  is  self-explanatory. 

Schedule  O  to  Form  CLC-61  and  Form 
CLC-71,  "Outpatient  Computations  for 
Acute  Care  Hospitals  and  Long  Term 
Care  Institutions",  is  provided  for  use  by 
an  acute  care  hospital  or  long  term  care 
institution  which  has  any  outpatient 
services  that  are  subject  to  the  limita- 
tions of  the  proposed  health  care  regula- 
tions. While  the  current  proposed  reg- 
ulations for  long  term  care  institutions 
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do  not  provide  limitations  on  outpatient 
departments  in  those  institutions,  it  is 
contemplated  that  the  final  regulations 
shall  include  these  limitations.  The 
schedule  indicates  the  method  of  con- 
trolling prices  that  the  hospital  or  insti- 
tution has  chosen,  i.e.  unit  price  or 
aggregate  weighted  price.  Part  II  to 
Schedule  O  and  the  related  instructions 
provide  the  method  of  computing  aggre- 
gate weighted  price  increase  for  deter- 
mining compliance  with  6  CFR  150.518  of 
the  proposed  regulations  similar  to  that 
provided  in  Form  CLC-81  for  Medical 
Practitioners.  Part  m  contains  basic 
information  concerning  the  actual  and 
authorized  aggregate  weighted  price  in- 
crease and  the  amount  of  the  overages. 
Part  IV  is  used  in  the  computation  of 
the  carry-over  amount  available  next 
fiscal  year  for  outpatient  services  in  ac- 
cordance with  6  CPR  150.518  and  150.519 
of  the  proposed  regulations.  Part  I, 
"Identifying  Data",  is  self-explanatory. 

Form  CIjC-71 — ^Annual  Report  for  Long 
Term  Care  Institdtions 

Form  CLC-71  is  intended  for  use  by  a 
long  term  care  institution  to  file  its  an- 
nual report  with  the  Cost  of  Living 
Council  within  120  days  following  the 
end  of  each  fiscal  year  in  accordance 
with  6  CFR  150.533  of  the  proposed  reg- 
ulations. This  form  is  designed  to  pro- 
vide the  data  necessary  for  the  Cost  of 
Living  Council  to  monitor  the  perform- 
ance of  long  term  care  institutions  tmder 
the  proposed  Economic  Stabilization 
Program  regulations  of  6  CFR  Part  ISO. 

Specific  instructions  are  provided  in 
Part  n  of  Form  CLC-71  for  the  com- 


putation of  average  realized  revenues 
per  diem  for  each  level  of  care  of  the 
various  classes  of  piu-chasers  in  order  to 
check  compliance  with  6  CFR  150.528 
of  the  proposed  regulations.  A  long  term 
care  institution's  average  realized  reve- 
nues per  diem  during  any  fiscal  year 
may  not  be  more  theui  106.5  percent  of 
its  average  realized  revenues  per  dibm 
during  the  preceding  fiscal  year. 

The  instructions  to  Part  n  of  Form 
CLC-71  also  indicate  that  revenue  in- 
creases permitted  in  one  year  but  not 
fully  implemented  may  be  acciunulated 
but  only  for  the  level  of  care  of  the 
class  of  purchasers  to  which  the  increase 
is  applied  and  only  in  the  next  fiscal  year 
following  the  year  in  which  the  full  al- 
lowable increase  was  not  taken.  Tliis  is  in 
accordance  with  6  CFR  150.529(c)  of  the 

proposed  regulations. 

Part  I.  "Identification  Data",  Part  m, 
"Additional  Information",  and  Part  IV, 
"Certification",  are  self-explanatory. 

In  consideration  of  the  foregoing  it  is 
proposed  to  establish  an  Appendix  A  to 
Part  150,  Title  6,  Code  of  Federal  Regu- 
lations as  set  forth  below. 

(Pub.  L.  92-210.  85  Stat.  743;  Pub.  L.  03-28. 
87  Stat.  27;  E.O.  11723,  38  FR  16766;  Cost  of 
Living  CouncU  Order  No.  30,  38  FR  16267) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19,  1973. 

Part  150  of  6  CFR  is  amended  by  add- 
ing, at  the  end  of  Part  150,  Appendix 
A,  "CLC  Price  Forms",  to  read  as  set 
forth  herein: 

John  T.  Dunlop, 

Diteetor, 
Cost  of  Living  Council. 
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(PropuscJ) 


P«rt  T  -  Identification  D<t« 


1.    («)    Name 


JffPlCAl  PRACTITIONERS^ 

W    Social  Security  Number  or  Tax  Identification  Number 


(b)  Address  (number  and  street) 

(c)  City  or  Tovm.  State  «nd  ZIP  Code 


firt  II  -  COMPUTATION  OF  AGGftEGATE  WEICHTED  PRICt  INCREASE 
2.    Applies  to  Calendar  Year  19  


37 


Description  of 
Service  or 
Property 

(») 


.Price  on 
iOec  31  of 
Preceeding 
Calendar  Year 


■Highest  Price  or 
■Proposed  price 
-.during  current 


Percentage 

Price 

Change 


iyear 


U) 


:L4st  Year's 

Actual 

Billings 

I 

''      fe) 


ercentage  of 
Last  Yeir's 
Total  killings 
(weighting  factor) 

if) 


Ueigktei 

Price 

Change. 


X  iS 


4.  Last  Year's  Total  Billings .,,. HE 

5.  Total  Aggregate  Weighted  Price  Increase  .■.■...............*....,...■. 


I 


Part  111  '  COHPUTATION  OF  REVthUE  MARGIK  LlMlTATIOfl, 


6.    Aggregate  Annual  Revenues 


7.  Total  Operating  Expenses 


1st  Selected 
Base  Year  Ending 


{. 


1 


ind  Selected' 
Base  Year  Ending 


8.  Met  Revenue  fltew  6  less  Item  71 


!Co<"b1ned  Total 
of  Base  Years 
(Column  a+b) 


COI^pllllC'i 

Year  Erdifg 
C  ,  /  /  •  ) 


9. 


Base  Period  Revenue  Marqin 
[Item  8  (c)-rlteo  6  (c)} 


16.  Adjusted  Base  Pensd  Revenue  Margin 


(if  granted  by  exception) 

11.  Compliance  Ye^r  Revenue  tUrgin 
ritew  8  (d)-^Iteni  &(d)] 


*1ie.  Compliance  Year  Percentage  Overage,  if  any 
[  Item  11  (d)  less  the  greater  of 
Item  9  (c)  or  10  (c)  ]     ^ 


\ 
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(aCFoniSI)     ~ 
-2. 


Nrt  IV  .  RECCNClUATlOn  Of  mOFESSIOWAL  Cflf.'^T10;<  OPERATING  CXHHStS  FOR  COMPUTATION  OF  BEVENUC  jlARCtll 


13.  Period  Reconciled 


14*  Total  Operating  Expenses 
'>•  Exclusions: 


a.  salaries 

b.  pensions 

C*    deferred  compensation  In 
excess  of  tiidt  allowed 
under  (Keogh  Ptan) 
2i  U.S.C.  4ul 

d.    Total  of  Iten  IS  a.  b. 
and  c 

1*.    Adjusted  Operating  Expenses 
(Itcai  14  less  Item  15  d) 


Bast  Year  Ended 
(       /    /       ) 


I 


Base  Year  Ended 
(       /    /       ) 


Part  Y  -  Additional   Information 

17.     (a)    Hane  and  title  of  individval  to  be  contacted  for  additional  information 
(b)    Address  (nunber  and  street) 


(c)    City  or  town.  State  and  ZIP  code_ 


(d)    Phone  nunber  Cinclude  i.rea  code) 


18.    The  Medical  Practitioner  must  maintain,  for  possible  Inspection  and  audit.  Form  CLC-82,  Price 
location  of  this  fora. 

Part  VI     Certification 


7       1  certify  that  the  information  suomitted  on  and  Mith  this  form  is  factually  correct,  complete  i  Dd   in  accordance  with  Econo-iiic  Stabilization  Regu. 

lations  (Title  6.  Code  of  Federal  Regulations)  and  instructions  to  Form  CLC-31 

Type  name  and  title  of  the  individual  n-edKal  prac:itioner  orauthorized  repre"senta"t~ive.  and  dat  i  signed. 


Maae 


'OAT£ 


Title 


iSIGfiATURE 


iNSTKTTCnOKS  PO»  THE   PREPARATION   OF  FORM 

CIiC-61     (Proposed) — Record    or    Report 
FOB  Medical  Practitioness 

CENSRAL    INSTRTTCnOMS 

A.  Purpose.  1.  Form  CLC-81  U  designed  to 
assist  the  medical  practitioner  In  computing 
his  aggregate  weighted  price  Increase  and 
base  period  and  compliance  year  revenue 
margins  in  accordance  with  Economic  Sta- 
bilization Program  regulations  6  CFR 
150.508-150.509. 

2.  Form  CLC-81  also  provides  the  means 
by  which  the  Cost  of  Living  Council  shall 
determine  compliance  with  the  above 
sections. 

B.  Who  mxist  use  form  CLC-81.  A  medical 
practitioner,  as  defined  in  6  CFR  150.503, 
must  submit  a  report  on  Form  CLC-81  only 
upon  the  request  of  the  Cost  of  Living  Coun- 
cil. Such  a  report  may  be  required  by  the 
Cost  of  Living  Council  for  purposes  of  de- 
termining compliance  with  6  CFR  150.508- 
150.509.  Medical  practitioners  not  requested 
by  the  Cost  of  Living  Council  to  submit  a 
report,  may  use  Form  CLC-81  to  facilitate 
there  own  cc^nputations  and  to  self -monitor 
their  own  c<»npllance. 

C.  When  to  submit  Form  CLC-81.  A  medi- 
cal practitioner  requested  by  the  Cost  of  Liv- 
ing Council  to  submit  Form  CLC-Sl  must  do 
so  within  30  days  of  receipt  of  the  request. 

D.  What  to  submit  or  prepare.  This  form 
and  instructions  require  only  basic  informa- 
tion. However,  the  Cost  of  Living  Council 
may  request  additional  data  In  particular 
cases.  If  a  practitioner  is  requested  to  sub- 
mit Form  CLC-81,  he  shall  file  the  form  In 
duplicate.  Thoee  who  submit  a  Form  CLC-81 


which  contains  Incomplete  or  incorrect  in- 
formation will  be  required  to  submit,  within 
30  days  of  notice,  a  corrected  Form  CLC-81 
and  will  be  considered  In  violation  if  a  com- 
plete and  correct  form  Is  not  submitted 
within  these  30  days. 

E.  Where  to  subm,it.  F^rm  CLC-81  should 
be  submitted  on  request  to: 

Monitoring  Branch,  Office  of  Health,  Cost  of 
Living  Council,  2000  M  Street  NW.,  Wash- 
ington. D.C.  20508. 

F.  Suggestions  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
Improving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  information  it  needs 
to  exercise  its  responsibllties  under  Phase  IV 
of  the  Economic  Stabilization  Program  with 
the  minimum  amount  of  public  burden. 
Suggestions  should  be  submitted  to: 

Cost  of  Living  Council,  Office  of  the  Execu- 
tive Secretariat,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20608. 

O.  Rounding.  For  purposes  of  this  form, 
all  percentages  must  be  expressed  to  the 
nearest  two  decimal  places  (such  as  6.92%). 
All  dollar  and  cents  entries  must  be  reported 
exactly  with  no  rounding  permitted. 

H.  Sanctions.  The  timely  submission  of  a 
Form  CLC-81  by  a  medical  practitioner  upon 
the  request  of  the  Cost  of  Living  Council  Is 
a  mandatory  requirement  under  the  Phase 
IV  regulations.  Late  filing,  failure  to  file,  or 
failure  otherwise  to  comply  with  these  in- 
structions, may  result  in  criminal  fines,  civil 
penalties,  and  other  sanctions  as  provided  by 
law. 


Compliance  Year  Ended 
(       /    /        ) 


Schedule  for  Mediul  Practitioners  -  fifvc 


SPECIFIC     INSTRUCTIONS 

Part  I — Identification  Data 

Self  explanatory. 

Part  II — Computation  of  Percentage  Aggre- 
gate Weighted  Price  Increase  (%AWPI) 

6    CFR    150.508(d)     provides    a    formula 
which  must  be  used  for  computing  %AWPI: 
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Percent  AWPI  =  i:' 


where. 


^xgxioo 


P,  =  the  price  lawfully  In  effect  on  the 
last  day  of  the  Immediately  pre- 
ceding calendar  year  for  a  service 
or  property.  (Column  b) 

P»=the  highest  price  charged  during 
the  current  calendar  year  for 
that  service  or  property.  (Col- 
umn c) 

B,=the  actual  gross  billings  during 
the  immediately  preceding  cal- 
endar year  for  that  service  or 
property.  (Column  e) 

B.— the  total  gross  billings  during 
the  immediately  preceding  cal- 
endar year  for  all  services  and 
properties  (Item  4). 

£=th©  sum  of. 

Computation  of  percentage  price  change 
for  each  service  or  property — Item.  3,  Column 
(a) .  Enter  a  brief  description  of  each  service 
or  property  for  which  the  price  has  been 
changed  since  the  last  day  of  the  immedi- 
ately preceding  calendar  year. 
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Column  (6) .  Enter  the  price  lawluUy  in 
efTect  for  that  service  or  property  on  the  last 
day  of  the  Immediately  preceding  calendar 
year. 

Column  (c) .  Enter  the  highest  price  to  be 
charged  tor  that  service  or  propwty  during 
the  current  calendar  year.  This  price  may 
not  be  more  than  $1.00  higher  than  the  price 
In  column  (b)  for  any  price  in  column  (b) 
of  810.00  or  less. 

CfAumn  (d) .  Enter  the  percentage  change 
In  the  price  of  that  service  or  property.  This 
Is  computed  as  follows: 

[Column  (c)]-[Column  WI^^qq 
Column  (b) 

This  percentage  may  not  be  greater  than  10 
percent  for  any  price  In  column  (b)  over 
810. 

CamputatUm  of  weigMing  factor  fat  each 
service  or  property— Column  (e).  Enter  the 
actual  groea  billings  during  the  immediately 
preceding  calendar  year  for  that  service  or 
property.  If  only  one  price  was  charged  for 
that  service  or  property  last  year,  the  actual 
gross  bUllngs  will  equal  the  price  In  column 


(b)  mult^lled  by  the  numt>er  oS  times  that 
service  or  property  WM  provUled  during  the 
year. 

Item  4.  Enter  tbe  total  gross  bUllngs  for  aU 
services  and  properties  provided  In  the  last 
calendar  year. 

Item  3.  Column  (/) .  Enter  the  percentage 
weighting  factor  for  that  service  or  property. 
This  is  determined  by  dividing  each  Item  In 
column  (e)  by  Item  (4) .  (The  weighting  fac- 
tor oorresponds  to  Part  II.  column  (b)  of 
Form  CL-82,  Price  Schedule  for  Medical 
Practitioners.) 

Computation  of  percentage  aggregate 
weighted  price  increase — Item  3,  Column  {g) . 
Enter  the  percentage  weighted  price  change 
for  that  service  or  property.  This  is  deter- 
mined by  multiplying  colimui  (d)  by  column 
(f). 

Item  5.  Enter  the  percentage  aggregate 
weighted  price  Increase  equal  to  the  sum  of 
all  the  weighted  price  changes  In  column  (g) 
of  Item  3. 

The  aggregate  weighted  price  Increase  as 
calculated  In  Item  6  may  not  exceed  4.0  per- 
cent, unless  a  p<»1;lon  of  the  6.0  percent 


aggregate  weighted  price  Increase  allowed  In 
1972-73  under  the  Eooaomie  Stablllzatloa 
Program  regulations  was  not  taken  and  has 
been  accumulated.  The  practltlcmMr  should 
note  that  price  Increases  permitted  to  be  ac- 
cumulated from  1972-73  must  be  computed 
In  accordance  with  6  CFR  300.19  and  Price 
Commission  Bullngs  1B72-48  (February  16. 
1972)  and  1972-288  (December  27. 1973) . 

Sample  calculation  of  percentage  aggregate 
weighted  price  increase.  A  physician  wishes 
to  Increase  prices  by  4  percent.  He  decides  to 
Increase  the  prices  of  a  history  and  physical 
exam,  a  haq>ltal  visit,  and  a  laboratory  test 
(urinalysis).  Prices  on  December  31  of  last 
year  for  these  three  services  were  816.00, 89.00, 
and  86.00  respectively.  He  determines  actual 
billings  last  year  tat  these  services  to  bt. 
87.600.  89,000.  and  812,600  re^ectlvely.  Total 
bluings  last  year  for  all  services  were  8100,000. 
He  completes  Form  CLC-81  as  follows  after 
first  determining,  at  his  own  discretion,  ex- 
actly how  he  wishes  to  i4>portlon  his  aUowed 
price  increase.  (Note  that  the  Increase  In  the 
816.00  fee  may  not  exceed  10  percent  and 
the  increases  In  the  89.00  and  86.00  fees  may 
not  exceed  81.00) : 


I.    Description  oF 
Service  or 
Propertiy 


i 


Tcrr^ry   anff 


Price  on 
Dec  31 

of  Preceeding 
Calendai  Year 


hyciral    Pvam 


iinnaiysK; 


m. 


>i^,nfi 


33IIZ 


-snsL 


Highest  Price  or    I     Percentage 
Proposed  price  Price 

during  current 
^car- 

tci 


ic 


■iiiPi.nd 


Change 


TTKTT 


Last  Year's 

Actual 

Billings 


rxj,;ssL 


jsnsL 


gTW 


11.11^ 


2300: 


Percentage  of 
Last  Year's 
ToUl  Billings 

_.i£l 


xsDs: 


IFOES: 


\2.\m 


4.  Last  Year's  Total  Billings  {TTOQ^QGO 

5,  Tftal  Aggregate  Weighted  Price  Increases 


Weighted 

Price 

Changt 

_Jai 


TsnT 


TTTOT 


2i5m 


4.00%      t 


Port  III — Computation  of  Revenue  Margin 
Limitation 

The  term  "base  period"  means  any  two, 
at  the  option  of  the  practitioner  concerned,  of 
that  practitioner's  fiscal  years  ending  after 
August  16, 1968,  other  than  the  fiscal  year  for 
which  compliance  is  being  measured.  In 
computing  base  period  revenue  margin,  a 
weighted  average  of  revenues,  expenses  and 
profits  during  the  two  base  years  chosen  must 
be  used. 

Item  6.  For  a  cash  basis  of  accounting, 
enter  total  cash  received  and  earned  from 
the  provision  oi  all  health  care  services  and 
pr<^>ertles  for  the  fiscal  year  concerned. 

Foi^Vn  accrual  basis  of  accounting,  enter 
total  billed  and  accrued  charges  from  the 
provision  of  all  health  care  services  and  prop- 
erties minus  allowances  (including  contract- 
xui,  courtesy,  employee,  and  charity)  and 
bad  debts  for  the  fiscal  year  concerned. 

Item  7.  Enter  total  (^lerating  expenses 
computed  in  accordance  with  customary  ac- 
counting practices  consistently  applied.  If  a 
medical  practitioner  has  incorp(»rated  tx  dis- 
incorporated during  or  subsequent  to  either 
of  the  base  years.  In  computing  the  base 
period  and  compliance  year  revenue  margins, 
he  must  reconcile  operating  expenses  for 
all  the  Impropriate  years  in  which  he  was 
Incorporated  in  accordance  with  Part  IV. 
Itema  8*9.  SeU-explanat(M7. 


Item  10.  An  authorized  adjusted  base  pe- 
riod revenue  margin  may  be  entered  and  used 
for  the  base  period  revenue  margin  limita- 
tion if  the  medical  practitioner  has  been 
granted  an  exception  to  that  limitation  by 
the  Cost  of  Living  Coimcil  or  the  Price  Com- 
mission. (Submit  copy  of  the  Decision  and 
Order) 

Item  11.  Self-explanatory. 

Item  12.  Enter  the  percentage  amount,  if 
any,  by  which  the  compliance  year  revenue 
margin  exceeds  the  base  period  revenue  mar- 
gin. If  Item  11(d)  is  less  than  the  greater 
of  Item  9(c)   or  Item  10(c),  enter  a  zero. 

A  medical  practitioner  may  exceed  his  base 
period  revenue  margin  in  any  compliance 
year  [item  11(d)  greater  than  item  9(c)  or 
10(c)  ]  except  under  the  following  circum- 
stances: 

a.  If  the  price  for  any  service  or  property 
was  increased  at  any  time  during  the  prac- 
titi«mer's  fiscal  year,  the  revenue  margin  for 
that  fiscal  year  may  not  exceed  the  base  pe- 
riod revenue  margin. 

b.  If  the  price  for  any  service  or  property 
was  increased  during  the  last  8  quarters  of 
the  practitl<mer's  Immediately  preceding 
fiscal  year,  the  revenue  margin  fOT  that  fiscal 
year  and  the  ciinent  fiscal  ^ar  may  not 
exceed  the  base  period  revenue  margin. 
If  Item  12(d)  indicates  a  revenue  margin 
overage  fw  the  year(B)  following  a  price  in- 
crease as  q>eclfled  above,  the  medical  prac- 
titioner must  notify  the  Office  of  Health  Mon- 


itoring at  the  Cost  of  Living  Council  to  dis- 
cuss i4>propriate  steps  to  be  taken  to  rectify 
this  overage. 

Port  /V— JleconciHotion  of  Professional  Cor- 
poration Operating  Expenses  for  Computa- 
tion of  Revenue  Maryfin 

Section  160.608  (b)  of  6  CFR  provides  that 
when  a  practitioner  has  lncoti>orated  during 
ot  subeequent  to  the  base  period,  he  shall  rec- 
oncile his  operating  expenses  for  purposes  of 
con4>utlng  his  base  period  and  compliance 
year  revenue  margins. 

Item  13.  Enter  the  base  or  cranpllance  years 
during  which  the  medical  practitioner  was  In- 
otHporated  for  which  operating  expenses  must 
be  reconciled. 

Item  14.  Enter  total  operating  expenses  as 
detomlned  by  standard  accounting  practices 
for  professional  corimrations. 

Item  15.  Enter  for  each  year  all  salaries  or 
pensions  or  other  deferred  compensation  in 
excess  of  the  amount  permitted  to  be  defer- 
red In  thoee  years  under  26  UjB.C.  401  (Ke- 
ough  Flan)  and  paid  to  any  Individual  medi- 
cal practitioner  eiiq>loyed  by  and  who  is  an 
otBoer  or  ownw  of  the  corporation. 

Item  16.  Enter  adjusted  operating  expenses 
for  each  year.  This  is  computed  by  subtract- 
ing ttMn  16  (d)  from  Item  14.  Also  enter 
the  adjusted  operating  expenses  In  the  ap- 
propriate columns  of  Item  7. 
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Part  V — Additional  Information 
Self  explanatory. 

Part  VI— Certification 

Type  the  name  mod  title  of  the  individual 
who  haa  aignad  the  certification  and  the  date 
of  atgnlng.  The  Individual  who  algna  and 
oertlflfle  thla  Fwni  CIjC-81  must  be  the  indi- 
vidual medical  practltlaner  or  the  author- 
iMd  repraaentatlve  at  a  medical  practitioner. 
Sudi  authorlaatloa  in  the  following  format 
must  accompany  Porm  CIiC-81  when  sub- 
mitted to  the  Cost  of  Living  Council. 

Authortaatioa  to  Sign  and  Certify 
(Type  date  at  Signing) 


(Name  of  Medical  Practitioner) 


[Name) 

hereby  certify  that  %  am  the* 

I  (Title  of  representative) 

of  the  above-nam^d  medical  practttic»er; 
and  that,  as  such,  S  am  authorized  to  sign 
dooiunents  and  to  Certify,  on  behalf  of  said 
practitioner,  the  aoturacy  and  otHnpleteness 
of  all  the  Infonnatlon  In  such  documents. 


(Date) 


•  (Partner,    Chlel 
countant,  etc.) 


Fan  aC-82 
(Proposed) 


ECOMOMIC  STABILIZATION  PROGRAM 
PRICE  SCHEOmE 
MEDICAL  PRACTITIONERS 


Part  1  «  Identtflcatlon  Dtta 
.1.  {•)  ta» 


(b)  Address  (iiuMber  an^  Street). 


(0   Ctty  or  Town.  SUt«  and  ZIP  Code. 
»«rt  II  »  Prtec  Sc'hwtuTe 


Description  of  Principle 
Services  or  Properties 

lil 


(Use  Additional  pages  if  necessary) 


Percentage  of  last 
year's  toUl  bllllMS 
(MelglitiM  factor) 


(Signature) 
Executive    Officer,    Ac- 


(d)    Social  Security  Numbir  or  Tax  Identlflatfon  Nunber 


Price  on 
Oct.  1, 
1973 


Part  III  -  IMit1al»^  Infimatlon 

(•)   Mae  and  title  ef  Individual  to  be  contacted  for  addltlanal  fafHaatfw. 

(b)  Addrtss  {tmbtr  and  street) 

(c)  City  or  Tow,  SUte  or  ZIP  Cod* 

Pirt  IV  C«rttf1c«Hen 


.w 


(include 


o«„i.M2yfTJ5?5  Y^rlSLTlT  ■¥*Si"f'.?'  "i  •^.*'»*»  '»!■  *»  '•=*«"«  c«««tt.  «^'«f  Mi  1«  Accordance  iiitk  Econnic  Stabillzaitoa  ' 
»e»1«t1oo8  (Title  6.  Coda  of  Federal  Regulatlans  )  and  inrtruetlemto  Pof  CU-SZ.  ] 


subsequent  Prices 
(Cvrrent  Prices) 

M 


area  code)_ 


*Tr  r—T  '"d  title  ef  tlie  IndfaMetl  eedlcal  nwetltleiwr  or  anttwrtied 


Title 


Eti" 


I  j'tpmmtitl 
Blsnetefe 


itit1»d.  end  dite  ela  ed. 
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Instructions  fob  thk  Preparation  of  Form 
CIjC-82  (Paoposia)) — ^Prick  Schbdui-b-^ 
Medical  Practitionebs 

general  ix8trvctions 

A.  Purpose.  Form  CLC-82  provides  the 
means  by  which  medical  practitioners  are  to 
maintain  a  price  schedule  In  accordance  with 
Economic  Stabilization  Program  Regulation 
6  CFB  160.612. 

B.  WJio  mtut  use  Form  CLC-92.  Each  medi- 
cal practitioner,  as  defined  in  6  CFR  160.603, 
must  maintain  Form  CLC-82  at  each  of  his 
faclUUes. 

C.  When  to  fumUh  Form  CLC-82.  Form 
CIiC-82  shall  be  made  avaUable  for  public 
inspection,  and  a  capj  shall  be  furnished  to 
«uiy  person  or  third  party  payer  upon  request. 

D.  What  to  furnish  or  prepare.  This  Form 
and  instructions  require  only  basic  informa- 
tion. However,  the  Cost  of  Living  Council  may 
request  additional  daU  in  partlciUar  cases. 
Those  who  maintain  or  furnish  a  Form  CLC- 
82  which  contains  incomplete  or  incorrect 
Infonnatlon  will  be  considered  to  be  in 
violation. 

E.  Suggestions  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
impioving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  Information  it  needs 
to  exercise  its  responsibilities  under  Phase 
IV  <a  the  Economic  StablllzaUon  Program 
with  the  mintTniim  amo\mt  of  public  biurden. 
Suggestions  should  be  submitted  to: 

Cost  of  Living  Council,  Office  of  the  Execu- 
tive Secretariat,  2000  M  Street  NW..  Wash- 
ington, D.C.  20608 

F.  Rounding.  For  purposes  of  this  form,  all 
percentages  must  be  expressed  to  the  nearest 


two   decimal  places    (such    as   6.92%).   All  Column  (e).  Enter  each  revised  price  for 

prices  must  be  exact  dollar  and  cents  entries  eacb  service  or  property  in  column  (a)   oc- 

wlth  no  rounding  permitted.  currlng  after  October  1, 1973. 

Q.  Sanctions.  The  maintenance  and  fur-  m-Additional  Information 
TiUMng  upon  request  of  Form  CLC-82  by  a  ' 
medical  practitioner  is  a  mandatory  require-  Self  explanatory.                                — 
ment  under  the  Phase  IV  regulations.  Fall-  IV -Certification 
ure  to  maintain,  ftdlure  to  furnish,  or  fail- 
ure to  oth«*wi8e  comply  with  these  Instruc-  Type  the  name  and  title  of  the  individual 
tions,    may    result   in   criminal   fines,   civil  who  has  signed   the   certification   and  the 
penalties,  and  other  sanctions  as  provided  by  date  of  signing.  The  individual  who  signs  and 
law.  certifies  this  Form  CLC-82  must  be  the  In- 
si'ECiFic  instructions  dividual    medical    practitioner    or    the    au- 
=    *  r     ,j.^*ni^^tt^  n„*»  thorized  representative  of  a  medical  practi- 
Port  I-Identification  Data  ^^^^^^   g^^^  authorization  in  the  following 

Self  explanatory.  format  m\ist  accompany  Form  CLC-82  when 

Part  Il-Price  Schedule  submitted  to  the  Cost  of  Living  OouncU. 

column  («) .  Enter  a  brief  description  of  Authorization  to  Sign  and  Certify 

those  services  or  properties  which  constituted 

00  percent  of  the  practitioner's  aggregate  (Type  date  of  signing) 
anniul  revenues  in  the  preceding  calendar 

^*5f '.            /..v    -B.  ♦«-  ♦!,-  t^j-oi  Kiiiinn  ff^r  (Name  of  BCedlcal  Practitioner) 

Column   (b).  Enter  the  total  billings  for  ^ 

each  principal  swrvice  or  pr(q)erty  for  which  i, 

prices  have  been  changed  as  a  percentage  of  (Name) 

total  billinKs  for  all  services  and  properties  .       .          ^,t    ..^  *t *!.«  • 

dtorUig   the   preceding   calendar   yWt^This  hereby  certify  that  I  am  the  • 

percentage  is  the  weighting  factor  used  in  

calculaUng  an  aggregate  weighted  price  in-  (Title  of  Representative) 

crease  and  oorresponds  to  Part  n,  Item  3,  ^  ^^^  above-named  medical   practitioner; 

column  (f )  of  Form  CLC-81.     ,  _^  „    ,      ,  and  that,  as  such,  I  tan  authorized  to  sign 

Column  (c) .  Enter  the  price  lawfuUy  In  ef-  documents  and  to  certify,  on  behalf  of  said 

feet  on  October  1,  1973.  If  different  prices  practitioner,  the  accuracy  and  completeness 

werecharged  to  different  classes  of  purchasers  ^j  ^^  ^j^^  information  m  such  documents, 

for  any  service  or  property,  record  each  of  c^imtant  etc  ) 
these    prices    and    specify    the    class    of 

*"cS£^n(d).  Enter  the  dates  of  each  price  (D***)                          (sii^ture) 

change.  If  any,  for  each  service  or  pn^ierty  — ■^-^^— ^ 

in  coltunn    (a)    occurring  after  October  1,  '(Partner.    Chief    Executive    Officer,    Ao- 

1973.  coxmtants  etc.) 


fOOAL  KGISTER,  VOL  31.  NO.  226— MONDAY,  NOVEMIER  26,  197S 


C2504 

PJIOPOSED  RULES 

• 

^ 

ttSIIONlC  STABILIZATION  PROGRAH 
.MNUAL  REPORT  FDR  ACUTE  CARE  HOSPITALS 

•                  '                                                         1 

Pomac-«i 

(Proposed) 

Fe<tera1  IdentlfteKtle*  Jlwber 

Hospital 

Parent  Flrn  ftf  jppHMble) 

Nrt  I.  -  Identlfylfig  taU  (Please  ewplcte  requested  Items  and  check  appllci  >le  boxes  below). 


1(a)  Htm  of  HosplUI 


Address  (nwber  and  street) 


City  or  tOM,  State  and  ZIP  code 


2(a)  Name  of  Parent  Firm  (If  applicable) 


Address  (nunb>r  and  street) 


City  or  town. 


Cb)  Institution  Is  Q1>rof1tO Nonprofit 


(b)  Parent  Fins  ♦[  QProflt  Q nonprofit 


9,  (a)  Is  this  an  annual  report?  

If  yes,  and  the  accounts  of  the  hospital  have  been  audited  by  an  independent 
audit,  attach  a  copy  of  the  audfted  statements. 


(b)  Is  this  a  profoma  report  suboltted  In  con4unct1on  with  a  request  for  ex 

(c)  Does  this  report  include  a  pHor-year  carry-over  of  allomble  Increases 

If  yes.  atUch  a  copy  of  this  for*  filed  for  the  preceding  fiscal  year 


eptlon?  . .  Yes  □ 
YesQ 


(d)  Docs  this  report  Include  chaises  or  expenses  granted  by  exception?  ..... 
If  yes.  attach  a  copy  of  the  Decision  and  Orders  granting  the  exception, 


fart  II.  •  Actual  Results  of  Operations  -  Inpatient 


4.    Reported  FY 


S.    Last  FY 


S. 


X  Change 
Itea4  f. 
ItaaS 


(a) 


Fiscal  Year 
Ending  Date 
(M/day/yr) 


xxxx 


(b) 


Adnlsslons 


(c) 


Total  Inpatient 

Operating 

Charges 


XXXX 


(d) 

Actual 

Charges  Per 

Admission 

(Include 

Cents) 


{*) 

Authorized 
Charges  Per 
Admission 
(Include 
Cents) 


XXXX 


Part  III.  -  Inpatient  Supnaiy 


7.    Authorized  toUl  inpatlen*  operating  charges  and  expenses 

FfM  Itca  18  of  Schedule  0  or  I. W. 

t.    Actual  total  Inpatient  op'srating  charges  and  expenses 

Charges:  Item  4  Col (c)  

Expenses;  Itea  4  Col(f)  

§.   AMunt  of  overage  -  Froii  ttan  20  of  Schedule  D  or  I. 

10.   Available  carry-over  next  year  -  FroM  Itca  2fi  of  Schedule  0  or  I. 


State  and  ZIP  code 


YesQ 


YesQ 


ii»a 

NoQ 
NbQ 

RotX 


(f) 


Total  Inpatient 

Operating 

Expenses 


(g) 

Actual 

Expenses 

Per 

Admission 

(Include 

Cents) 


XXXX 


(h) 

Authorized 

Expenses 

Per 
Adfnlsslon 
(Include 
Cents) 


XXXX 


\ 
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Part  IV.  -  Outpatient  Suaury 


Ibae  of  RcMvrsar 
(Ceet  m\g} 

11,  Rdthortxed  toUl  parcanlne  fncnut  •  Froi  Ita  11  tf  Sche*iU  0, 

U.  ActMl  totol  pereenttge  Increase  •  Froe  It«  12  of  Schedule  1.  .... 

IS.  Amnt  of  overage  -  Froa  Itoi  13  of  Sche*l4  0 ■ 

14.  AMunt  avalldtle  for  carry-over  next  fiscal  year  -  Froa  It«  IS  of 

Schedule  0 • • ""* 

15.  Hatted  of  taplenentlng  pHce  Increase  (charges  only). 

Q  Bait  price  Inereue 

0  Aggregate  weighted  price  Increase 

nito  ortcc  »ner«M0  1in>le«i«ted  during  reported  fiscal  year  e« 
aiy.prlce  subject  tb  6  CFR  150.518. 


Part  V.  •  Additional  Infonutloa 


16.  (a)  Name  and  title  of  Individual  to  be  contacted  fbr  additional  InfenHtloe 


(b)  Address  (nuirt>er  and  street) 


(c)  Cttr  or  town.  Si»U  and  ZIP.cede 


(4  Phone  nuriMr  (Include  area  oode) 


17,  Toe  auet  ealnUln,  for  possible  Inspection  and  audit*  «  record  Of  all  price  changes  after  RovMber  13,  W71, 
filve  location  of  such  records. 


Part  VI.  •  Certification  and  Signature 


S  certify  that  X  have  read  the  applicable  economic  «WM11nt1on  regolatlonswd  i^llnstrurtioM  ^ 
this  ftm.    I  have  reviewed  all  Information  recorded  on  tWs  fofa  and  all  attached  «*»*«1«  »*,»*;f  «"PSr**«» 
«eraMmlon.    I  believe  the  infomtlon  furnished  is  factually  correct  and  la  accordance  with  the  applicable 
regulations  and  Instructions. 


Type  turn  and  title  of  the  Chief  Executive  OfflCM-  of  hospiUlor  other  authorized  Executive  Officer,  and  date 
signed.                                                         ■ 

Name 

Date 

Signature 

Title 

iNSnTTCnONS      FOB      FOKK      CIiC-61       (PBO- 

po8H>) — ^AmnTAi.  RcpoRT  roK  Actm  Cakb 
Hospitals 

gbmbal  instsuctions 

A.  Purpose.  1.  Form  C?LC-61  Is  designed  to 
provide  tbe  data  necessary  for  tbe  Ckist  of 
Living  Council  (CLC)  to  monitor  the  per- 
fotiuanoe  at  acute  care  hospitals  under  the 
Economic  StabUlzation  Program  regulations 
of  Subpart  0  of  6  CFR  Part  160. 

2.  Form  CLC-61  provides  the  means  by 
which  an  acute  hospital  r^xtrts  changes  in 
charges  and  expenses  f<»'  an  inpatient  hos- 
pital stay  and  for  covered  outpatient  serv- 
ices. 

B.  Who  mtiat  use  ram  CLCSl.  1.  Each 
acute  hospital,  as  defined  In  6  CFR  150.503, 
must  submit  an  annual  report  on  Form 
CLC-61 

2.  Each  acute  hospital  which  requests  an 
exception  from  the  rules  of  8  CFR,  Part  160, 
Subpart  0,  must  submit  a  completed  Form 
CliC-fll  as  an  attachment  to  Its  exception 
request.  If  the  reported  fiscal  year  has  not 
yet  been  completed  at  tbe  time  of  submis- 
sion, actual   figures  shall   be  used   to  the 


extent  available  and  budgeted  figures  for 
the  remainder  of  the  year.  Tbe  form  shall 
l>e  completed  as  if  the  proposed  excepUon 
had  not  been  received. 

3.  DeflnltloDS  and  abbrevlationa: 

"Reported  Fiscal  Year"  (HFT)  means  the 
fiscal  year  for  which  oMnpllanoe  Is  being 
measured,  a  report  is  submitted,  or  an  ex- 
ception la  requested. 

"Last  Flseal  Year"  (LFY)  means  the  fiscal 
year  immediately  preceding  the  reported  fis- 
cal year. 

"Full  Fiscal  Year"  means  a  fiscal  year  of 
12  months  duration. 

"Fiscal  Year"  is  abbreviated  as  FY. 

C.  When  to  submit  Form  CLC-ei.  Each 
acute  hospital  shall  file  Form  CLC-61  not 
later  than  120  days  following  the  end  at  the 
reported  fiscal  year. 

D.  What  to  submit  or  prepare.  This  form, 
together  with  tbe  required  schedules,  shaU 
be  submitted  in  duplicate.  Each  acute  hos- 
pital shall  attach  either  Schedule  D  or  Sched- 
ule I  for  inpatient  data.  Schedule  O  must  be 
submitted  for  outpatient  data  if  any  of  the 
hospital's  outpatlMit  ssrvlces  are  covered 
undw  6  CFR  150.618.  A  bo^>ital  which  sub- 


mits a  rorm  CLC-61  that  contains  inootn- 
plete  or  incorrect  informaftlon  will  be  re- 
quired to  submit  a  corrected  Fwm  CLC-61 
and  will  be  oonsldned  in  Tl(^atlaa  at  the 
r^>ortlng  requirements  if  a  complete  and  cat- 
net  tann.  is  not  submitted  within  the  time 
period  iM^scrlbed. 

E.  Where  to  submit.  Submissions  shall  be 
sent  to  tbe  following  address: 

Monitoring  Branch.  Office  of  Health,  Cost  of 
Living  CouacU,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20508 

F.  Suggestions  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
improving  this  and  other  forms,  and  seeks 
ways  or  obtaining  tbe  information  it  needs 
to  exercise  its  responsibilities  under  Phase  IV 
of  the  EooncMnlc  Stabilization  Program  with 
tbe  minimum  amount  of  public  burden.  Sug- 
gestions should  be  submitted  to: 

Cost  of  Living  Council,  Office  of  the  Execu- 
tive Secretariat,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20508 

O.  Rounding.  For  purposes  of  this  fonn. 
all  pwoentages  must  be   expressed  to  the 
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nearest  two  decimal  places  (such  as  15.92% ) . 
When  the  torm  calls  for  total  dollars,  entries 
will  be  shown  to  the  nearest  whole  dollar. 
When  the  form  calls  for  dollars  per  admis- 
sion or  per  occasion  of  service,  entries  will 
be  shown  to  the  nearest  cent. 

H.  Sanctums.  The  timely  submission  of  a 
Form  CLC-61  by  a  hospital  is  a  mandatory 
requirement  under  the  niase  IV  regulations. 
Late  filing,  fallvire  to  keep  records,  or  failure 
otherwise  to  comply  with  these  instructions, 
may  result  In  criminal  fines,  civil  penalties, 
and  other  sanctions  as  provided  by  law. 

SPECIFIC  INSTRTTCnONS 

Enter  the  Federal  Identification  N\imber 
which  the  hospital  (and  parent.  If  applicable) 
uses  as  a  withholder  of  Federal  Income  taxes. 

Part  I — Identifying  Data 

Item  1.  Self-ezplanat<»ry. 

Item  2.  If  the  reporting  hospital  is  directly 
or  indirectly  controlled  by  another  entity, 
provide  the  Indicated  data. 

Item.  3.  Check  the  applicable  boxes. 

(a)  Self-explanatory. 

(b)  If  you  are  requesting  an  exception,  this 
report  must  be  attached  to  the  request.  If 
the  reported  fiscal  year  has  not  yet  been  com- 
pleted or  has  not  yet  begun,  use  actual  figures 
to  the  extent  available  and  budgeted  figures 
for  the  remainder  of  the  year.  Complete  the 
report  as  if  no  exception  would  be  received. 

(c)  Self-explanatory. 

(d)  Self-explanatory. 

Part  II — Actual  Results  of  Operations — 
Inpatient 

Items  4  and  5 — Col  (a> .  Show  ending  dates 
of  the  reported  fiscal  year  and  the  last  fiscal 
year. 

Col  (b).  Show  actual  admissions  for  each 
year. 

Col  (c> .  For  each  fiscal  year,  show  the  total 
of  all  charges  posted  for  Inpatient  operating 
services. 

Col  (d) .  Enter  actual  charges  per  admission. 
This  figure  is  obtained  by  dividing  Column 
(c)  by  Column  (b).  Show  the  result  to  Dm 
nearest  cent. 
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Col  it)— Item  4.  Leave  this  Item  Wank  u  i-  Items  11  to  IS.  Self-explanatory 

til  you  have  completed  Schedule  D  orl.  Aft4r  „     *  „ 

completing  the  »ppTopTia,te  achediUe.  dlvlfe  '^'•'"*  ' — AaditioruU  Injormatlon 

the  amount  shown  In  the  "charges"  colu^  Self-explanatory 
of  Item  18  of  the  Schedule  by  the  number  2>f 

admissions  for  the  reported  fiscal  year.  Sbctw  ^""^  ^' — Certiflcatian 

^c^^\!St^T^^Tl-    ,         "vJ  Type  the  name  and  title  of  the  individual 

C6l(e)--ltem  5.  If  "last  fiscal  year"  begin  who  has  signed  the  certification  and  the  date 

prior  to  January  1,  1974,  then  enter  In  Col  (4)  of  signing.  The  individual  wholtoS  «d  c«! 

the  same  amount  shown  in  Col(d).  If  "la^t  tlflei^  thlj  Form  CLC-61  mi^  hithS^ChS 

?^f  r'^^.'tf".^*"'  **'■  '^**'  *'*''"*^  ^'  Executive  Officer  of  the  hosptbU  or  8^^ 

ill*'  ""'.?  *"'"•  *^*  *'"°"°*  «^°^  ^  *!•  executive  officer  of  the  hospltol  autoS^ta 

m^^tr.T^^^^'^'^  1**'.^™  ^"n!,  '^"'^K  ''y  *^«  Chief  Exe^«^S^?S^S 

^it^ilcf  *^V"t,?^  y'**'o?y  the  number  if  for  him  for  this  purpose.  Such  authortotSS 

tSS^tSnt        ^'"  ^"""^  ''"'  "^""  r  '"^  *^*  following  f^at  must  bIJ  sSSSS 

'%ohT)     vT'e.c^   fiscal   year,   show   tolil  *«  t^«  Cost  of  Living  Council, 

inpatient  operating  expenses.                        |  Delegation  of  Authority  to  Sign  and  Certify 

Col(g).  Enter  actual  expenses  per  admi 

sion.    This    figure    Is    obtained    by    dlvldiiig  -Tvoe  date  of  8i<min.rk 

Column  (f )  by  Column  (b) .  Show  the  resist  *^^  °"*  °^  signing) 
to  the  nearest  cent. 

CoHh)—ltem   4.  Leave  this   item   blantk  (Name  of  Hospital) 

untU  you  have  completed  Schedule  D  or  I.  t                                                     ^.      ...         ^.. 

After    completing    the    applicable    schedule.  rNamei ,  hereby  certify 

divide  the  amount  shown  in  the  "expensej-'  that  t  am  th» 

column  of  Item  18  of  the  schedule.  Show  the  *^® TZ,"-- °^  <*• 

result  to  the  nearest  cent                                 \  ^                 ^  ,                ^       ®' 

Col{h)-Item  S.  If  "last  fiscal  year"  begJn  t^''^"ir',!**J'°?P"'^^=  *^**  *^**'  "  ""*'**•  ' 

prior  to  January  1,  1074   then  show  in  CoU  a^^  authorized   to  sign   documents  and   to 

Smn  (h)  the  si^kmo\mt  shown  m  '"^^'^'^-  °^  ^^"^  *>'  «^'*  *>«'P'*»l  ^^^  ■«- 

t^\    Tf  ••i«t  flTri^-^Tu                  ^oi«^  curacy  and  completeness  of  all  the  informa- 

(g).  If     last  fiscal  year-  began  on  or  aftjr  tlon  in  such  documents.  Pursuant  to  the 

January   1,   1974.   then   divide   the  amouiit  power  vested  in  me,  I  hereby  delegate  aU  or, 

shown  In  the  expense  column  of  Item  7  if  *<>  ^^^  extent  indicated  below,  a  p<»rtion  of 

Form  CLC-«1  filed  for  the  last  fiscal  year  by  *^**  authority  to  the  person  (s)  Usted  below, 

the   number  of   admissions  for  that  yea?  wboU(are)  executive  officer (s)  of  the  above- 

Show  the  result  to  the  nearest  cent             | "  ^^^  hospital.  This  delegation  U  effective 

Item  6.  In  each  applicable  column  divide  '"''*"  "  ^  «''ol^«»  ^^  writing,  and  the  Cost 

Item  4  by  Item  5  and  convert  to  a  percentag »  °'  ^"^^  ^"^"^^  ^  ^  notified. 


Part  III — Inpatient  Summary 

Items  7  to  10.  Self-explanatory. 

Part  IV — Outpatient  Summary 

If  the  cost  oolimin  was  completed. 
Schedule  0  list  the  same  third-party  paye^ 
In  the  column  headings  of  this  part.  Othei  - 
wise,  enter  "NA." 


(Date)  (Signature) 

Authorized  Individuals 


Name  and  Title 


01 


Extent  ctf 
Authorization 
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Federal 
Idei 


tIflMtiew  Nurtef 


HesptUT 


Parent  ffni  (f f  appHcable) 


Pirt  I.  -  Identifying  DtU 


1.  («)  NaM  of  HosplUI 


(b)  Address  (City,  SUte) 


2.   Report  for  Fiscal  Year  ended 


Honth   Dar   Tear 


Pert  II.  -  Base  laforiMtloe 

3.  (a)  Total  adBisslons  In  Reported  Fiscal  Year — 

<b}  Total  admissions  In  Last  Fiscal  Tear    — 

4.  Adilsslons  Inside  zone  (not  subject  to  voliwe  adjustnent  —  see  Instructions)  — 

5.  AdilsslORS  outside  zone  (subject  to  volune  adjustaent  —  see  Instructions)..... — 

ff.   lesser  of  eetaal  or  authorized  charges  per  adalsslon  Last  Fiscal  Year  ifnm    _L 

OC  F0T«-S1.  lesser  of  Itea  5  Coud)  or  CoUe)] 

7.   lesser  of  actual  or  authorized  expenses  per  adnlsslon  Last  Fiscal  Year  [Frooi    ,. _L 

ac  FoM-61.  lesser  of  I  tea  5  Col(g)  or  CoUh)] 


Pllrt  III*  -  Report  CoapuUtlons 


8.  Total  Charges/Expenses  for  adelsslons  Inside  lent 

Charges:  Itea  4  X  Itea  6  X  1.075    

Expenses:  Itea  4  X  Itea  7  X  1.075   

9.  TeUl  Charges/Expenses  for  adalssfons  outside  aona 

Charges:  Itea  5  X  Itea  6  X  0.43 

Expenses:  Itea  5  X  Itea  7  X  0.43     ..^ ; ....c. • 

10.  Total  before  last  year  carry-over  --  Itea  8  plus  Itea  9 

11.  Last  year  carry-over  --  see  Instructions 

12.  frellalnaiy  toUl  Itea  10  plus  Itea  11 

11.  'Minlaua  ToUl  Charges/Expenses  authorized  per  regulations 

Charges:  Itea  3(al  X  Itaa  6  X  1.03 ...^ ... 

Expenses:  Itea  3(a)  X  Itea  7  X  1.03 

14,  Total  Charges/Expenses  pursuant  to  regulations  before  aaxlaua  test  —  •«. 

Greater  of  Itea  12  or  Itea  13 

15.  Additional  anount  authorized  by  exception  (attach  copy  of  OKfslOR 

and  Order  granting  exception) 

1C.    Prellalnaiy  total  authorization  —  Itea  14  plus  Itaa  15    •••.••••».••••••• 
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17.    Maxlaw  Italtatton  —  If  no  txcMtlM  grtntctf; 

Charges:  Itea  3(a)  X  Itei  6  X  1.2  ..•..••• •••.••••••••••••«««m»m 

Expenses:  Itea  3(a)  X  Itea  7  X  1.2  •..•••<•>*. •••••••«««i««««««t«**««««f 

If  M  exception  was  granted*  sat  fnstnietlom 

It.  Authorized  total  Inpatient  operating  Charges/Expenses  ••  lesser  of  •««••» 
Itca  16  or  Itca  17 

If,   Actual  total  Inpatient  operating  Charges/Expenses 

Charges:  ac  Fora-ei.  Itca  4  Col (c)  •• •••••• it*«ti<«< 

Expenses:  ac  FonR-61,  Itei  4  Co1(f) 

ID.   AaouAt  of  overage,  if  any  —  If  Itca  19  Is  greater  than  Itca  18. 

enter  the  difference;  If  not,  enter  a  zero 

tl«   Percentage  of  overage  —  IteM  20  divided  by  Itca  19  —  see  Instructions 
for  Mhat  to  do  to  Knovt  the  overage. 


riart  IV.  *  Computation  of  Inpatient  Cany<-Over  Available  Next  Fiscal  Year 


22.    Regulation  allowance  before  carry>Dver  ••  greater  of  Item  10  or  Item  13 


t3*   Exceptions  allowance  ••  froa  Itea  IS 


t4.    Prellmlnaiy  authorization  —  Item  22  plus  Item  23 


25.  Total  authorization  before  prior  year  carry-over  —  lesser  of  Item  24  ., 

or  Itn  17 

26.  Cany-over  available  next  fiscal  year  —  If  Item  25  Is  greater  than  .... 

Item  19,  enter  the  difference;  othentlse.  enter  zero 


iHSIXUCnONS  FOB  SCHEDTTLX  I  OF  FORIC  CLC- 

61  (FioPosED) —  Inpatient  Computations 
vom  Acotx  Cahz  Hospitals  With  Admis- 
sions INCRBASK  OR  CONSTANT  ADMISSIONS 

GKNSRAI.  INSTRT7CTIONS 

Complete  this  Schedule  only  If  you  are  a 
hospital  which  had  the  same  niunber  or  « 
greater  number  of  admissions  In  the  r^x»ted 
fiscal  year  than  In  the  last  fiscal  year;  that  is, 
on  Form  CLC-61,  If  Item  4  Column  (b)  Is 
the  same  as  or  greater  than  Item  6  Column 
(b)  use  this  Schedule.  If  you  had  fewer  ad- 
missions, use  Schedule  D  instead. 

DEFINITIONS 

Reported  Fiscal  Year  (abbreviated  as 
RFY).  The  fiscal  year  f<M'  which  compliance 
is  being  measured,  a  report  is  being  sub- 
mitted, or  an  exception  is  requested. 

Last  Fiscal  Year  (abbreviated  as  LFT) .  The 
fiscal  year  immediately  preceding  the  re- 
ported fiscal  year. 

SPECIFIC   INSTRUCTIONS 

Enter  the  Federal  Identification  Number 
which  the  hospital  (and  parent,  if  applica- 
ble) uses  as  a  withholder  of  Federal  income 
taxes. 

Part  I 

Self-explanatory. 

Part  II 

Item  3 {a).  This  number  must  agree  with 
Form  CLC-61  Item  4  Column  (b) . 

Item  3(b).  This  number  must  agree  with 
Form  CIjC-«1   Item  4  Column   (b). 

Items  4  and  5.  In  6  CFR  150.617  hospitals 
are  required  to  adjust  total  inpatient  oper- 
ating charges  and  expenses  per  admission 
if  admissions  fiuctuate  beyond  specified  per- 
centages. The  "zone"  as  used  in  these  items 
refers  to  the  limits  within  which  no  volume 


adjustment  Is  required  and  outside  of  whlcli 
an  adjustment  must  be  made. 

Find  the  description  below  which  appliei 
to  your  hospital  and  foUow  the  instructioni 
for  that  description. 

If  you  have  exactly  the  same  nvimber  o< 
admissions  in  the  rep<»rted  fiscal  year 
in  the  last  fiscal  year,  enter  that  number  Is 
Item  4  and  enter  a  zero  In  Item  6. 

If  (1)  the  licensed  acute  care  hospita; 
bed  complement  ot  your  institution  perma 
nently  increased  by  10  percent  or  more  dur- 
ing the  reported  fiscal  year  or  (2)  such  i 
change  occurred  during  the  last  fiscal  yeaj 
but  was  not  effected  on  the  first  day  ol 
the  last  fiscal  year,  then  all  admissions  art 
withm  the  zone.  Enter  in  Item  4  the  samt 
number  shown  in  Item  3(a)  and  enter 
zero  in  Item  5. 

If  you  meet  the-  definition  of  a  new  fa- 
cility and  the  reported  fiscal  year  was  youi 
first  partial  fiscal  year  or  one  of  your  firsi 
two  tuil  (12-month)  fiscal  years,  then  al. 
admissions  are  within  the  zone.  Enter  ii . 
Item  4  the  same  niunber  shown  in  Iten. 
3(a) ,  enter  a  zero  in  Item  5. 

If  none  of  the  above  descriptions  apply  t0 
your  ho^ital,  perform  the  com.putation4 
below  and  note  the  special  instructions  ii| 
Step  2.  (Numbers  determined  in  Stei>s  5  an^ 
6  will  be  entered  on  Scheduled  I  as  indlt 
cated.) 

Step  1.  Enter  LFY  admis- 
sions (Schedule  I,  Item 

3(b))  

Step  2.  If  you  had  fewer 

than    3,500    admissions 

in   the   last  fiscal   year 

OR  your  total  inpatient 

operating    expenses    in  - 

the  last  fiscal  year  were 

less  than  $2,000,000,  en- 


^^ 

Charges 

Expenses 

•« 
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ter  1.04;  otherwise,  en- 
ter 1.02.  

Step  3.  Multiply  Step  1  by 

Step    2    and   enter   the 

product.  _—- 

Step  4.  Enter  BF7  admis- 
sions (Schedule  I,  Item 

3(a))  

Step  5.  Admissions  within 

zone,  enter  the  lesser  of 

Step  3  or  Step  4;  enter 

this     number    also     in 

Item  4  of  Schedule  I.         . 

Step  6.  Admissions  outside 

zone.  If  Step  4  is  greater 

than  Step  5,  enter  the 

difference;  otherwise  en- 
ter   a    zero.    Enter    the 

same  number  in  Item  5 

of  Schedule  I.  

Items  6  and  7.  Self-explanatory. 
Part  III — Report  Computations 

The  two  colvimns  marked  "Charges"  and 
"Expenses"  are  computed  independently  for 
each  Item  listed.  Where  the  computations 
differ,  separate  instructions  are  given  for 
each  column. 

Items  8  to  10.  Self-explanatory. 

Item,  ll.lt  the  last  fiscal  year  began  befor-f 
January  1,  1974,  enter  zero  in  both  columns; 
there  is  no  carry-over.  If  the  last  fiscal  year 
began  on  or  after  January  1,  1974,  then  enter 
the  same  amount  shown  in  Item  10  of  Form 
CIiC-61  which  was  filed  last  fiscal  year. 

Items  12  to  14.  Self-explanatory. 

Items  15  and  16.  If  you  have  received  an 
exception,  attach  a  copy  of  the  Decision  and 
Order  granting  the  exception.  If  the  excep- 
tion granted  a  specific  total  dollar  amount  of 
charges  or  expenses  in  addition  to  that 
amount  authorized  pursuant  to  the  regula- 
tions, then  enter  that  additional  amount.au- 
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thorlzed  by  the  Decision  and  Order  in  Item 
15.  Show  the  sum  of  Items  14  and  16  in  Item 
16. 

If  the  exception  granted  a  specific  total 
dollar  amount  of  charges  or  expenses  in- 
cluding that  amount  authorized  pursuant 
to  the  regulations,  enter  that  amount  in  Item 
16  and  leave  Item  15  blank.  If  the  exception 
granted  a  specific  dollar  amount  of  charges 
or  expenses  per  admission,  convert  that 
amount  to  total  dollars  and  enter  as  above 
(i.e.,  multiply  Item  3(a)  times  the  dollar 
amount  per  admission) . 

If  the  exception  granted  a  specific  per- 
centage increase  in  charges  or  expenses  per 
admission,  convert  that  amount  to  total  dol- 
lars and  enter  as  above. 

Item  17.  Self-explanatory  if  no  exception 
was  granted.  If  the  exception  did  not  speclf- 
iclally  remove  the  maximum  limitation  or 
did  not  specifically  set  a  different  maximum 
limitation  as  a  condition  of  granting  the  ex- 
ception, then  use  the  formula  provided  in  this 
Item  on  the  schedule. 

If  the  exception  was  granted  on  the  con- 
dition that  said  exception  did  not  cause  you 
to  exceed  a  specific  limitation,  enter  the 
anx>unt    of    the    limitation.    Convert     any 


limitation  stated  per  admission  to  a  total 
dollar  amount. 

°If  the  exception  specifically  stated  that 
the  exception  was  granted  without  any 
limitations,  then  enter  "none"  in  Item  17 
and  enter  the  amount  shown  at  Item  16  in 
Item  18. 

Items  18  and  19.  Self-explanatory. 

Item  20 — Column  (a)  Charges.  If  this  Item 
is  zero  and  you  have  properly  completed  this 
form  with  accurate  Information,  you  appear 
to  be  in  compliance  on  charges.  No  adjust- 
ments are  reqiiired.  If  this  Item  is  positive, 
go  on  to  Item  21. 

Item,  20 — Column  (b)  Expenses.  If  this 
Item  Is  zero  and  you  have  properly  completed 
this  form  with  accurate  Information,  you  ap- 
pear to  be  In  compliance  on  expenses.  No 
adjustments  are  required  and  all  retro^ective 
cost  reimbursement  contracts  with  third 
party  payors  may  operate  accwding  to  the 
normal  contractual  terms. 

If  this  Item  Is  positive,  go  on  to  Item  21. 

Item.  21 — Colum.n  (a)  Cft.argrc*_  This  figure 
represents  the  percentage  by  which  charges 
exceeded  allowable  limitations.  If  no  excep- 
tion request  is  pending,  submit  a  plan  with 
this  report  which  provides  for  the  refund  of 
revenues  realized  fronx  the  overcharge  and/ 
or    a    reduction    of    prices    charged    In    the 


amount  of  the  overage.  The  Cost  of  Living 
Council  may  approve  the  plan,  order  certain 
changes,  or  order  a  different  plan. 

If  an  exception  request  is  pending  for  the 
amoxint  of  the  overage,  the  plan  must  be  sub- 
mitted within  15  days  of  receipt  of  a  final 
decision  by  the  Cost  of  Living  Council  on 
the  exception  request. 

Item  21^-Column  (b)  Expenses.  Each  third 
party  which  pays  under  a  retrospective  cost 
or  cost  related  reimbursement  contract  shall 
compute  the  total  inpatient  reimbursement 
according  to  the  terms  of  the  contract.  It 
shall  then  reduce  the  amount  actually  paid 
to  the  hospital  by  the  percentage  shown  in 
this  Item.  In  any  case  in  which  an  excep- 
tion request  for  the  amount  withheld  has 
not  received  final  action  by  the  Cost  of  Liv- 
ing Council  or  its  designee,  the  third  party 
shall  continue  to  withhold  said  amount  un- 
less and  until  the  hospital  Is  authorized  by 
the  Council  to  receive  said  amount  or  a  por- 
tion thereof. 

Part  IV — Com.putation  of  Inpatient  Carry- 
over Available  Next  Fiscal  Year 

Self-explanatory. 

Item  26.  This  is  the  amount  which  will  be 
used  as  your  carry-over  next  fiscal  year. 
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SCHEDULED 
Fom  aC-61 
(Proposed) 


raOPOSED  lUlES 

CCOmUC  STABILIZATION  ntOOUH 


Fcdini 

Identlffcatfow  Wiwfctr 


Hospttal 


rart  I.  -  Idrntltylnt  OiU 
I.  (a)  ItaM  of  KosplUl 


Pirwt  Ftm  (it  ibbHmM.I 


(b)  AMress  (CftTi  Statel 


2,   Report  for  Fiscal  Tear  ended 


Ftrt  II.  -  Sase  InforMtfon 


S.  («}  Tout  adnlsslons  In  Reported  Fiscal  Tear   , 

(b)  Total  admissions  in  Last  Fiscal  Tear   , 

4.  AdHissions  Inside  Zone  (not  subject  to  voIum  adjustaent  -  see  instructions; 

!•  Adiissfons  Outside  Zone  (subject  to  volime  adJustiKnt  -  fee  instructions)  ., 

$,   lesser  of  Actual  or  Authorized  Charges  per  adaission  Last  Fiscal  Tear  [From 
Fern  ac-61.  lesser  of  Itca  5  Co1(d)  or  Col  (e)3 

7*   lesser  of  Actual  or  Authorized  Expenses  per  adaission  Last  Fiscal  Tear  [Froa 
•   foni  CLC-61,  lesser  of  Itea  S  C9l(g)  or  Col(b)] 


Itantb  Diur  Tear 


J. 
$ 


fart  III.  •  Report  Computations 


8.  Total  Charges/Expenses  for  adaission  decrease  inside  zone 


Charges:  Itea  6  X  Item  3(b}  X  1.075 
Expenses:  Itea  7  X  Itea  3(b}  X  1.07$ 


f .   Reduction  of  Total  Charges/Expenses  for  ediisslons  dtcruse  outside  zone 

Charges:  Itea  5  X  Itea  6  X  0.43  

Expenses:  Itea  5  X  Itea  7  X  0.43  ; ',*\' 

10«    Total- before  last  year  carry-over  —  Itea  8  ainus'Itaa  9 

11.  last  year  carry-over  -  see  Instructions  

12..FreliBinary  total  —  Itea  10  plus  Itea  11  , , 

13.    Naxifflua  liaitation  - 

Charges:  Itea  3(a}  X  Itea  6  X  1.2  

Expenses:  Itea  3(a}  X  Itea  7  X  1.2  


14.   Total  Charges/Expenses  pursuant  to  regulations  ~  lesser  of  Itcn  12  or 
Itea  13    , .......,,., 

'*•   *5^Von*l  amount  authorized  by  exception  (Attach  copy  of  Decision  and 
Order  granting  exception)  .,.......,., 


16.    FreliBinary  total  authorization  —  Itea  14  plus  Itea  15 


17.   ''«J~»,l*"1t«Mo'>  --If  no  exception  was  granted,  enter  the  same  amount 
tMm  in  Item  13.    If  an  exception  was  granted,  see  instructions 


**    *0r1t2a'l7*"!!l  ^"P*''*"*  operatiifg  Charges/Expenses  ~  lesser  of  Item  16 
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19.  Actual  total  inpatient  operating  Charges/Expenses 

Charges:  Form  CLC-61,  Item  4  Col (c)  ♦ 

Expenses:  Fora  CLC-61,  Item  4  Col (f)  • ••••• • 

20.  Amount  of  overage,  if  any  —  If  Item  19  is  greater  than  Itea  18i  «nter  the 

difference.  If  not,  enter  a  zero •' 

21.  Percentage  of  overage  --  Item  20  divided  by  Itca  19  —  see  instructions 

for  what  to  do  to  remove  the  overage  


Part  IV.  -  CompuUtion  of  Inpatient  Carry-Over  Available  Next  Fiscal  Year 


22.  Regulation  allowance  before  carry-over  —  lesser  of  Item  10  or  Item  13 

23.  Exceptions  allowance  —  from  Item  IS  

24.  Preliminary  Authorization  —  Item  22  plus  Item  23  t 

25.  Total  Authorization  before  prior  year  carry-over  —  lesser  of  Item  24 

or  Item  17  

26.  Carry-over  available  next  fiscal  year  —  if  Item  25  Is  greater  than 

Item  19,  enter  the  difference;  otherwise,  enter  zero  


Charges 

Expenses 

1                                  1 

$ 

Instructions  for  Schedule  D  of  Form  CLC- 
61    (Proposed) — Inpatient   Computations 

FOR    ACTTTB    CABE    HOSPITALS    WITH    ADMIS- 
SION Decrbasb 

GENERAL    INSTRUCTIONS 

Complete  this  schedule  only  If  you  are  a 
hospital  which  had  fewer  admissions  in  the 
reported  fiscal  year  than  in  the  last  fiscal 
year;  that  Is,  if  the  number  of  admissions 
Indicated  on  Form  CLC-61,  Item  4  Col(b) 
is  less  than  Item  5  Col(b) ,  vise  this  schedule. 
In  any  other  case,  use  Schedule  I. 

DEFINITIONS :  % 

Reported  Fiscal  Year  (abbreviated  as  RFY) . 
The  fiscal  year  for  which  compliance  is  being 
measured,  for  which  a  report  is  being  sub- 
mitted, or  for  which  an  exception  is 
requested. 

Last  Fiscal  Year  (abbreviated  as  LFT) .  The 
fiscal  year  immediately  preceding  the  re- 
ported fiscal  year. 

SPECIFIC    INSTRUCTIONS 

Enter  the  Federal  Identification  Number 
which  the  hospital  (and  parent  firm,  if  ap- 
plicable) uses  as  a  withholder  of  Federal 
Income  taxes. 

Part  I — Identift/ing  Data 
Self-explanatory. 

Part  II — Base  Information 

Item  3 {a).  This  number  must  agree  with 
Form  CLC-61,  Item  4  Col(b) . 

Item  3(b).  This  number  must  agree  with 
Form  CLC-61,  Item  5  C<a(b). 

Items  4  and  5.  In  6  CFR  150.617,  hospitals 
are  required  to  adjust  total  inpatient  op- 
erating charges  and  expenses  If  admissions 
fluctuate  beyond  specified  percentages.  The 
"zone",  as  used  in  these  items,  refers  to 
the  limits  within  which  no  volume  adjust- 
ment Is  required  and  outside  of  which  an 
adjustment  must  be  made. 

Find  the  description  below  which  applies 
to  your  hospital  and  follow  the  instructions 
for  that  description. 

If  (1)  the  license  acute  care  hospital  bed 
complement  of  your  Institution  permanently 
increased  by  10  percent  or  more  during  ^e 
reported  fiscal  year  or  (3)  the  10  percent  or 
greater  Increase  In  bed  complement  occurred 
during  the  last  fiscal  year  but  was  not  ef* 


fected  on  the  first  day  of  the  last  fiscal  year,  Item3  8  to  10.  Self-explanatory. 

then    all    admissions    are    within    the    zone.  Item  ll.lt  the  last  fiscal  year  began  before 

Enter  in  Item  4  the  same  number  shown  In  January  1,  1974.  enter  zero  in  both  columns; 

Item  3(a),  and  enter  a  zero  in  Item  5.  If  there  is  no  carry-over.  If  the  last  fiscal  year 

you  meet   the  definition  of  a  new   facility  began  on  or  after  January  1,  1974.  then  enter 

and  the  reported  fiscal  year  was  your  first  the  same  amount  shown  in  It^n  10  of  Form 

partial  fiscal  year  or  one  of  your  first  two  CLC-«1  which  was  filed  last  fiscal  year. 

full  (12-month)  fiscal  years,  then  all  admis-  Items  12  to  14.  Self-explanatory. 

sions  are  within  the  zone.  Enter  In  Item  4  Items  15  arul  1€.  If  you  have  received  an 

the  samejiumber  shown  in  Item  3(a),  enter  exception,  attach  a  copy  of  the  Decision  and 

a  zero  m  Item  6.  Order  granting  the  exception. 

If  none  of  the  above  descriptions  apply  If  the  exception  granted  a  specific  total 

to  your  hospital,  perform  the  computations  dollar  amount  of  charges  or  expenses  in  addl- 

below  and  note  the  special  Instructions  in  tion  to  that  amount  authorized  pursuant  to 

Step   2.    (Numbers   determined   in   Steps   5  the  regulations,  then  enter  that  additional 

and   6   wUl   be  entered   on  Schedule   D  as  amount  authorized  by  the  Decision  and  Order 

indicated)  in  Item  15.  Show  the  sum  of  Items  14  and  15 

Step  1.   Enter  LFY  admis-  in  Item  16. 

sions    [Schedule  D.   Item  If   the  exception   granted   a  ^>eclflc   total 

3(j}\i                                       dollar  amount  of  charges  or  expenses  includ- 

Step  2.   If  you  had  fewer  Ing  that  amount  authorized  pursuant  to  the 

than  3.500  admissions  in  regulations,  enter  that  amount  in  Item  16 

the    last    fiscal    year    OB  and  leave  Item  15  blank. 

your  total  inpatient  oper-  If  the  exception  granted  a  specific  dollar 

atmg  expenses  in  the  last                                   <  amount  of  charges  or  expenses  per  admission, 

fiscal  year  were  less  than  convert    that   amount   to   total   dollars   and 

$2,000,000.     enter     0.90;  enter  as  above  (i.e.,  multiply  Item  3(a)  times 

otherwise,  enter  0.95          the  doUar  amount  per  admission).  If   the 

Step  3.  Multiply  Step  1  by  exception  granted  a  specific  percentage  In- 
step  2    and    enter    the                                 -  crease  in  charges  or  expenses  per  admission. 

pixxluct                                     convert    that   amount    to    total    dollars    and 

Step  4.  Enter  RFY  admis-  enter  as  above, 

sions  [Schedule  D,  Item  Item  17.  Self-explanatory  if  no  exception 

3(a)  1                                       was  granted.  If  the  exception  did  not  speclfi- 

Step  5.  Admissions  within  cally  remove  the  maximum  limitations  or 
zone.  Enter  the  greater  did  not  specifically  set  a  different  limitation 
of  Step  3  or  Step  4;  en-  as  a  condition  of  granting  the  exception, 
ter  this  number  also  In  then  enter  the  same  amount  shown  in  Item 
Item  4  of  Schedule  D.  13.  If  the  exception  was  granted  on  the  con- 
Step  6.  Admissions  outside  ditlon  that  said  exception  did  not  cause  you 
zone  If  Step  3  Is  greater  to  exceed  a  specified  limitation,  enter  the 
than  Step  4  enter  the  amount  of  the  limitation.  Convert  any  llmi- 
dlfference;  othervrtseen-  tation  stated  per  adiriisslon  to  a  total  dollar 
ter   a   zero.   Enter   th©  amoimt. 

same  number  In  Item  5  If  the  exception  specifically  stated  that  the 

of  Schedule  D.                      exception  was  granted  without  any  limita- 
tions, then  enter  "none"  in  Item  17  and  enter 

Items  6  and  7.  Self-explanatory.  ^^^  amoxmt  shown  at  Item  16  in  Item  18. 

Part   III— Report   C<mputations  /tcms  I«  and  i9.  Self-explanatory. 

Item  20 — Col  (a)  Charges.  If  this  item  is 

The  two  columns  marked  "Charges"  and  ^^^  ^^^          j^^^^  prt^rly  completed  this 

'^^  I'SeS:*"^^  tr^;uu?i<^^  '«--»«»  --*•  ^or^^^--  you  appear 

differ,    aeparat*   Instructions   are    given   for  to  be  In  compliance  on  charges.  No  adjust- 

••ch  column.  ments  are  required. 
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If  this  item  Is  positlTC,  go  on  to  Item  31. 

Item  20 — CoHl>)  Expenses.  TX  tbls  Item  Is 
zero  and  you  have  properly  oranpleted  this 
form  with  accvirate  Information,  you  appear 
to  be  in  compliance  on  expenses.  No  adjust- 
ments are  required  and  all  retrospective  cost 
reimbursement  contracts  with  third  party 
payors  may  operate  according  to  the  normal 
contractual  terms. 

If  this  item  Is  positive,  go  on  to  Iton  21. 

Item  21 — CoHa)  C/iar$re«.  Tbls  figure  repre- 
sents the  percentage  by  which  charges  ex- 
ceeded allowable  llnUtatlons.  If  no  exception 
request  Is  pending,  submit  a  plan  with  this 
report  which  provides  for  the  refund  of 
revenues  realized  from  the  overcharge  and/or 


PROPOSED  RULES 


a  reduction  of  prices  charged  in  the  amount 
of  the  overage  or  both.  The  Cost  ot  Living 
Council  nutf  approve  such  a  plan,  order  cer* 
tain  changna,  or  oirder  a  different  plan  of  Iti 
own  design.  ' 

If  an  exception  request  is  pending  for  thf 
amount  of  the  overage,  the  compliance  pla4 
must  be  submitted  within  15  days  of  receipt 
of  a  final  deelBkm  by  the  Cost  of  Living 
Council  on  the  exception  request. 

Item  21 — Co2(b)  Expenses.  Each  third  part^ 
which  paya  under  a  retroepective  cost  or  cost 
related  reimbursement  contract  shall  comf 
pute  the  total  Inpatient  reimbursement  ac^ 
cording  to  the  terms  of  the  contract.  It  shall 


then  reduce  the  amount  actually  paid  to  the 
hospital  by  the  percentage  shown  in-  this  Item. 
In  any  case  in  which  an  exception  request 
for  the  amount  withheld  has  not  received 
final  action  by  the  Cost  of  Living  Council  or 
Its  designee,  th»  third  party  shall  continue  to 
wittihold  said  azno\int  irriln—  and  until  the 
hospital  is  authorized  by  the  Coxmcil  to  re- 
ceive said  amount  m  a  portion  thereof. 

Part  IV^-Computation  of  Inpatient  Carry- 
over Available  Next  Fiscal  Year 

Self-explanatory. 

Item  26.  This  is  the  amount  which  will  be 
used    as   your    carry-over    next    fiscal   year. 


I 
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SCHEDULE  0 
Form  CLC-61 
Form  CLC-71 
(Proposed) 


ECONOHXC  STABILIZATION  PROGRAM 

Otitpttlmt  CoiBputatlons  for  Acute  Care  Hospitals  and 
Long  Term  Care  Institutions 


Part  I.  -  Identifying  Data 


Federal  Identification 

Number 


Hospital  or  Institution 
Parent  Firm  (if  applicable) 


1.  («)  Name  of  Hospital 


(b)  Address  (City.  State) 


Month  Day  Year 


2.  Report  for  Fiscal  Year  ended 


3.  This  Institution  chose:  QUnit  price  increase  of percent 

n Aggregate  weighted  price  Increase 


Part  II.  -  Percentage  Change  Confutations 

4.  Computation  of  Aggregate  Weighted  Price  Increase 


bescrlptlon  of 
Service  or 
{Property 

(a) 

Price  on  Last 
Day  of  Last 
Fiscal  Year 

(b) 

Highest  Price 
During  Reported 
Fiscal  Year 

(c) 

Percentage 
Price  ■ 
Change  (See 
Instructiorjs) 

Last  Year's 

Actual 

Charges. 

(e) 

Weighting  Factor 
(See  Instructions) 

(f) 

Percentage 
Weighted  Price 
Change 

(q) 

1 

1 

5.  Last  Year's  Total  Charges  

C.  Total  Aggregate  Weighted  Price  Increase  

7.  Confutation  of  Cost  Change  per  Occasion  of  Servfce  by  Relmburser 

(a)  Name  of  Relmburser  (List)  

(b)  RFY  Cost  per  Occasion ••• 

(c)  LFY  Cost  per  Occasion •«••.......•.•••. 


3 


(d)  Difference  Tltem  7(b) 
iiliws  7(c)j    .......I. 


(e)  1  Chawt  £ItM  7(d)  ♦ 
7(c)3   


$ $ $ $ 

I 1 1 1 

$ t  %    % 

f  t  f  S 


No.  226— Pt.  I U 
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Part  III.  -  Report  Computations 


Enter  Name  of  Refnburser 
(CostOnl/)  

8.  Basic  allowance  for  reported  fiscal  year  

9^  Carry-over  from  last  fiscal  year  (see  Instructions) •••• 

10.  Additional  percentage  authorized  by  exception  

11.  Authorized  total  Increase  -  • • <• 

12.  Actual  Increase 

'  Charges:  Item  6 

Cost:   Item  7(e}  by  relmburser  

13.  Amount  of  overage   

If  Item  12  Is  greater  than  Item  11.  enter  the 
difference:  otherwise  enter  a  zero. 


Part  IV.  -  Computation  of  Carry-Over  Available  Next  Fiscal  Year 


14.  Authorized  total  before  prior  year  carry-over  —  •< 

Item  8  plus  Item  10 

15.  Carry-over  available  next  fiscal  year  —  If  Item  .. 

14  Is  greater  than  Item  12,  enter  the  difference; 
otherwise,  enter  zero 


Charges 


(a) 


(b) 


'••  ^SJ^JI"^*  P*"^*^*  ®"^y^  O^**  «"y  Individual  charge  Increase  more  than  10 

J1.00  or  the  percentage  shown  In  Item  11,  whichever  ji  greatest? 

If  yes,  attach  a  list  showing  each  such  price,  the  former  price. 


Increase.  See  Instructions.' 

iNSTRTTCnONS  FOR  SCHEDUU  O  TO  FORM  CLC- 

61    AND    Form    CLC-Tl    (Proposed) — Out- 
patient    COMPtTTATXONS     FOR     ACUTE     CARE 

Hospitals  and  Long  Term  Care  Instttu- 
noNS 

GENERAL    INSTRUCTIONS 

This  Schedule  must  be  prepared  by  all 
acute  care  hospitals  and  long  term  care  insti- 
tutions with  covered  outpatient  services. 
Acute  care  hospitals  will  file  the  Schedule 
with  Form  CLC-ei;  long  term  care  tastltu- 
tlons  wUl  file  the  Schedule  with  Form  CLC- 
71. 

DEFINITIONS 

Covered  outpatient  services  means  those 
services  specified  in  6  CFR  lS0.518(a)(l) 
when  provided  by  an  acute  care  hospital,  or, 
with  appropriate  modifications,  to  such  serv- 
ices when  provided  by  long  term  care  Institu- 
tions. In  any  case  in  which  separate  charg<t 
schedules  are  maintained  for  inpatient  and 
outpatient  services,  all  prices  on  the  outpa- 
tient schedule  are  covered.  All  prices  are 
covered  In  any  revenue  or  cost  center,  as 
determined  by  the  hospital  or  Institution's 
customary  practice,  in  which  70  percent  or 
more  ot  the  total  biUed  charges  of  that  reve- 
nue department  or  cost  center  are  attribut- 
able to  the  providing  of  outpatient  services. 


Reported  Fiscal  Year  (abbreviated  as  RFY) . 
The  fiscal  year  for  which  compliance  is  being 
measiired,  for  which  a  report  is  being  sub- 
mitted, or  for  which  an  exception  is 
requested. 

Last  Fiscal  Year  (abbreviated  as  LFY) .  The 
fiscal  year  immediately  preceding  the  re- 
ported fiscal  year. 

SPECIFIC    INSTRT7CTIONS 

Enter  the  Federal  Identification  Number 
which  the  hospital  (and  parent,  if  applicable) 
uses  as  a  wlthholder  of  Federal  Income  taxes. 

Part  I — Identifying  Data 

Items  1  to  2.  Self-explanatory. 

Item  3.  Check  the  appropriate  box  to  in- 
dicate how  your  price  increase  was  Imple- 
mented. If  the  unit  price  increase  method  is 
checked,  enter  the  uniform  percentage  in- 
crease implemented. 

Part 


-Percentage    Change    Computations 
4 — Computations      of      Aggregate 


II- 

Item 
Weighted  Price  increase.  Do  not  complete 
this  Item  If  you  checked  "Unit  price  increase 
of  ..  percent"  In  Item  3.  If  this  schedule 
Is  being  prepared  for  submission  with  Form 
CLC-61  as  part  of  your  annual  report,  it 
is  not  necessary  to  complete  this  Item  on 


Cost 


(0 


(d) 


(e) 


penent  or 


and  the  lercentage 


Yesn 


HoQ 


the  schedule  that  is  filed.  You  must  how- 
ever maintain  a  copy  of  these  computations 
in  your  records  and  be  prepared  to  submit 
them  if  requested. 

Column  (a).  Enter  a  brief  description  of 
each  service  or  property  for  which  the  price 
has  been  changed  since  the  last  day  of  the 
last  fiscal  year. 

Column  (b).  Enter  the  price  lawfully  in 
Mfect  for  that  service  or  property  on  the  last 
day  of  the  last  fiscal  year. 

Column  (c).  Enter  l!he  highest  price 
charged  for  that  service  or  property  during 
the  reported  fiscal  year. 

Column  (d) .  Enter  the  percentage  change 
in  the  price  of  that  service  or  property.  This 
is  computed  as  follows : 


[Column  (c)  ]  —  [Column  (b)  ] 


Column  (b) 


XlOO 


Column  (e) .  Enter  the  actual  gross  charges 
during  the  immediately  preceding  fiscal  year 
for  that  service  or  property.  If  only  one  price 
was  charged  for  service  or  property  last  year, 
this  will  equal  the  price  in  Column  (b)  mul- 
tiplied by  the  number  of  times  that  service 
or  property  was  provided  during  the  year. 

Column  (/) .  Complete  Item  6  before  com- 
puting this  column.  Enter  the  apprc^riate 
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weighing  factor  for  each  service  or  property 
correct  to  four  decimal  places.  TbU  Is  deter- 
mined by  dlrMlBg  each  entry  in  Coltmm  (e) 
by  Item  B.  Do  not  convert  this  decimal  to  a 
percentage. 

Column  Iff).  Enter  the  weighted  price 
change  for  each  serrlee  m  property  by  multi- 
plying the  percentage  In  Column  (d)  by  the 
weighing  factor  In  Column  (f ) . 

Item  5.  Enter  total  charges  for  all  services 
and  properties  provided  in  the  last  fiscal 
year. 

Item  6.  Enter  the  aggregate  weighted  price 
increase,  which  Is  the  sum  of  all  the  weighted 
price  changes  in  Item  4  Column  (g)  expressed 
to  the  nearest  hundredth  of  one  percent  (Le.. 
to  two  decimal  places) . 

Item  7.  Computation  of  Cost  Change  Per 
Occasion  of  Service  by  Reimburser.  Complete 
this  item  only  If  any  of  your  covered  out- 
patient services  are  paid  by  a  third  party 
under-  a  retrospective  cost  relmburawnent 
contract.  For  the  puipoees  of  this  item,  "oc- 
casion of  service"  means  the  tmlt  of  servioe 
as  defined  in  the  relevant  contract;  therefcHre, 
the  unit  may  vary  from  contract  to  contract. 

7(a).  Enter  tlie  name  of  the  third  party 
payor  at  the  top  of  each  column. 

7(b).  For  each  payor,  enter  the  cost  p«r 
occasion  of  snrlce  which  you  claimed  on  the 


cost  report  filed  for  the  reported  fiscal  year. 
If  the  final  price  has  already  been  deter- 
mined, then  enter  that  price  instead. 

7(e).  Tor  each  peyor  «iter  tbe  cost  per 
occasion  ot  service  lawfully  reimbursed  to  you 
in  the  Wwt  flaoal  year. 

7(d). In  each  column,  subtract  Item  7(c) 
from  Item  7(b). 

7(e) .  In  each  column,  divide  Item  7(d)  by 
Item  7(c). 

Part  III — Report  Computations 

If  Item  7  was  used,  enter  the  same  third 
party  names  at  the  top  of  the  respective  cost 
columns. 

Item  8.  Self-explanatory. 

Item  9.  If  last  fiscal  year  began  before 
January  1,  1974,  enter  a  sero;  there  is  no 
carry-over.  If  last  fiscal  year  began  on  or  after 
January  1,  1974,  enter  the  amount  shown  in 
Item  16  of  this  schedule  filed  for  the  preced- 
ing fiscal  year. 

Item  10.  If  no  exception  was  granted,  enter 
a  zero.  If  an  exception  was  granted  for  a 
specific  percentage  in  addition  to  that  per- 
centage authorized  under  the  regulations, 
enter  that  percentage. 

If  an  exertion  was  granted  for  a  specific 
percentage  including  that  percentage  au- 
thorized pursuant  to  the  regulations,  leave 


Item  10  blank  and  enter  that  percentage  in 
Item  11. 

Item  11.  Sum  of  Items  8,  B,  and  10  unless 
on  inclusive  exception  amount  was  ^tered 
here  as  described  In  the  preceding  para- 
graph. 

Items  12  and  i 3.  Self-explanatory.  U  Itnn 
is  is  greatw  tbaoi  aero  and  no  exception  re- 
quest is  pending,  submit  a  plan  with  this  re- 
port which  provides  for  tbe  refund  at  reve- 
nues realised  from  tbe  overcharge  or  a  reduc- 
tion of  prices  charged  in  the  amount  of  the 
overage,  os  both.  The  Coat  of  Living  CToimcll 
may  approve  such  a  plan,  order  certain 
changes,  or  order  a  different  plan. 

If  an  exception  request  is  pending  for  the 
amount  of  the  overage,  the  plan  must  be  sub- 
mitted within  15  days  of  receipt  of  a  final 
decision  by  the  Cost  of  Living  Council  on 
the  exception  request. 

Part  IV — Computation  of  Carry-Ovcr 
Available  Next  Fiscal  Year 

Items  14  and  15.  Self-explanatory. 

Item  16.  Complete  this  item  only  if  you 
chose  the  aggregate  weighted  price  Increase 
rather  than  the  unit  price  Increase  system. 
If  the  "Yes"  box  is  checked,  these  prices  are 
presumed  to  be  over  authorized  levels  unless 
a  specific  exception  was  granted  for  such 
prices. 
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ron  ac-71 

(FroMsed) 


fart  1  -  IdenHf»e<t1oH  Pati 


PROPOSED  RULES 

tCMOiie  Stdblll.'jtlonTroijrda 
bfwt  tor  inm  Tern  Urr  liKtltultMS 


1.   Nine  ef.InstlUtldn. 


Jdcnitffcatlon.SUBihor- 
Inititiilion 


Partnt  T\mi\ f  applicable), 


Mdrttt  (mater  and  street) . 


Njiw  of  ^^renl  ffw  (If  iippHc.iliK>) 

Address  (number  and  streit) 


City  or  tOM.  State  and  ZIP  Code. 
3.    Report  for  Fiscal  Year  Ending 


S.    InstUutlon  1$     Q  '^'♦t     D   Ho«P«>"t 
Part  H  -  Calculation  of  Revenue  UmitaHoitf 

TKSt'f^scal'year  "-"TTT 


City  or  town,  StJte  ind  IIP  Code 
4.  Date  of  Prior  Exception 


.i: 


\  Col  A      I  Col  B 

'  Classes  of  Purchasers  Patient 

J  and       ■  D^s 

I  Levels  of  Care   j 


i  Col  C 


Total 
Realized 

Revenue 


Col  D 


ColE 


a^PORTf?  FISCAL  YEAR  _ 
Col  F  I  Col  G 


Average  '   Patient 
Realized  :  Days 
Revenues  1 
Per  Mr-  ' 


Total   I  Averaae 

Realized)  Realized 

Revenue  :  Revenues 

j  Per  Olem 


nnich  cbpy'bf  prior*  Dcc1s1on~and  Orders  arante4 
'  the  Price  Commission  or  Cost  Of  Living  Council 


^ 


Col  H      II     Col  I      r  Col  J 

{'.)     M    («)     I       («)         • 

Percent  Increase  'Allowable  •  Percent  Increase   i 

Average  Realized    Percent      J  over  (under)  J 

Revenues  Per  Dfea^  Increase    j  Allowables 


(e)  City  or  town.  State  and  ZIP,  code 


(d)  Phone  nunber  (Include  area  code) 


'*•     *GlvnocatlSJ*of'sl2h  ^ll^l^  Inspection  and  audit,  a  record  of  ell  price  changes  after  Novinber  13,  1971. 


Hn  V  •  Certification  and  Signature 


this  fS«  %^J«  «!yiIS  ^J^J  applicable  econoMic  stabilization  regulations  and  all  Instrvctloni  printed  with 
d^^^itJ,  Alui^tV]  !'"'"«'<«'!;  recorded  on  thU  fone  and  all  atUched  schedules  and  one?  supporting 
rSSnJtlJil  lid  inStJirtloS    ^'''*"~""'  furnished  is  factually  correct  and  In  accordance  With  th^  appllMble 


IlSHedT  '"*  ""•  "  *^  "'^•'  ^'""'*  °'""'"  •'.  iMMtution  or  ether  authorized  Executive  0  -fleer,  end  daU 


Titit 


Oau 


Signature 
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iKSTKtrcnoNS  fob  th«  Pbkpa»ation  or  Form 
CLC-71  (Proposed) — AifttjjAi,  Report  ro« 
Long  Term  Cars  Institutions 

general  instructions 

A.  Purpose.  1.  Form  CLO-71  Is  designed  to 
provide  tbe  data  necessary  lor  the  Cost  of 
Living  Council  to  monitor  the  performance 
of  long  term  eare  InstttutlonB  under  tlie 
Economic  Stabilization  Program  regulations 
of  6  CFR  Part  160. 

2.  Form  CLC-71  provides  the  means  by 
which  all  long  term  care  Institutions  report 
changes  In  average  realized  revenues  per 
diem  to  the  Cost  of  Living  Council. 

B.  Who  must  file  Form  CLO-71.  Each  long 
term  care  Institution,  as  defined  In  6  CFB 
150.503,  must  file  a  Form  CIX3-71  with  the 
Cost  of  Living  Council  for  aU  fiscal  years 
beginning  on  or  after  January  1,  1974. 

C.  When  to  submit  Form  OLC-71.  Each 
long  term  care  Institution  must  file  a  Form 
CLC-71  within  120  days  foUowlng  the  end 
of  Its  fiscal  year  In  accordance  with  6  CFB 
150.533. 

D.  What  to  submit  and  prepare.  This  form 
and  instnictlons  require  only  basic  Informa- 
tion. However,  the  Cost  of  Living  Council 
may  request  additional  data  in  particular 
cases.  If  a  long  term  care  Institution  has 
received  a  prior  exception  from  either  the 
Price  Commission  or  the  Cost  of  Living  Coun- 
cil a  oopiy  of  the  exception  granted  must 
accompany  the  Form  CLC-71. 

E.  Where  to  submit.  Coznpleted  forms 
should  be  submitted  to  the  following  address : 

Monitoring  Branch,  Office  of  Health,  Cost  of 
Living  OouncU,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20508 

F.  Suggestions  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for" 
Improving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  information  it  needs 
to  exercise  Its  responsibilities  under  Phase  IV 
of  tbe  Economic  Stabilization  Program  with 
the  minimum  amount  of  public  burden.  Sug- 
gestions should  l>e  submitted  to: 

Cost  of  Living  Council.  Office  of  the  Execu- 
tive Secretariat,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20508 

O.  Rounding.  For  purposes  of  this  form,  all 
percentages  must  l>e  expressed  to  the  nearest 
two  decimal  places  (such  as  15.92%).  When 
the  form  calls  tor  total  dollars,  entries  will 
be  shown  to  the  nearest  whole  dollar.  When 
the  form  calls  for  dollars  per  day  (per  diem) , 
entries  will  be  shown  to  the  nearest  cent. 

H.  Sanctions.  The  timely  submission  of  a 
Form  CLC-71  by  an  Institution  as  a  report 
Is  a  mandatory  requirement  under  the  Phase 
IV  regulations.  Late  filing,  failure  to  file, 
failure  to  keep  records  or  failure  otherwise 
to  comply  with  these  Instructions,  may  re- 
sult in  criminal  fines,  civil  penalties,  and 
other  sanctions  as  provided  by  law. 

anxiiric  maraTJCxiONs 
Enter  tbe  Federal  Identlflcatlon  Number 
which  the  Institution  (and  parent,  if  ^pli- 
cable)   uses  as  a  wlthbolder  of  Federal  In- 
come taxes. 

Port  / — ^/denti/Ication  Data 

Item  1.  Enter  the  legal  name  and  address 
of  the  Instltutloin  filing  the  report  Form 
CLO-71. 

Item  2.  If  applicable  enter  the  name  and 
address  of  the  parent  firm. 

Item,  3.  Enter  the  Fiscal  Tear  ending  date 
for  which  this  rei>ort  form  is  submitted. 

Item  4.  If  you  have  been  granted  a  prior 
exception  by  eltber  the  Price  Oommission  or 
Cost  of  living  Council,  enter  date  of  tbe  ex- 
ception. Attach  a  oopy  of  tlie  decision  and 
order  granting  Vb»  exception  with  this  form. 


Item  S.  Self-explanatory 
Part  II — Calculation  of  Revenue  Limitations 

Col.  A.  This  ocdumn  lists  various  classes  of 
purchasers  and  levrts  ot  eare  for  tbe  respec- 
tive classes.  An  institution  diould  list  in  this 
column  the  existing  levels  of  care  for  Medi- 
care and  Medicaid,  and  the  levels  of  care  for 
all  other  classes  of  purchasers.  Levels  of  care 
entered  In  Col.  A  must  correspond  with  the 
levels  of  care  provided  in  the  Immediately 
preceding  FY  as  specifically  Identified  in 
the  Institution's  accounting  practices. 

Col.  B.  Enter  In  Col.  B  for  each  level  of 
care  by  the  class  of  purchasers,  the  total 
number  of  patient  days  of  care  provided  for 
each  respective  level  In  the  last  completed 
fiscal  year. 

Col.  C.  Enter  in  Col.  C  for  each  level  of  care 
in  the  class  of  purchasers,  the  total  realized 
revenues  received  for  each  respective  level  in 
the  last  c(»npleted  fiscal  year.  Total  realized 
revenues  Is  calculated  In  the  following  man- 
ner: 

a.  For  institutions  on  a  cash  basis.  Total 
realized  revenue  Is  defined  to  equal  total  ac- 
tual cash  received  for  the  provision  of  serv- 
ices. 

b.  For  institutions  on  an  accrual  boats.  Re- 
alized revenue  is  defined  as  groes  charges  less 
discounts,  contractual  allowances,  bad  debts 
and  charity  allowances. 

Col.  D.  Enter  the  average  realized  revenues 
per  diem  in  tbe  last  fiscal  year.  This  figure  Is 
determined  by  dividing,  for  each  level  of  care 
in  the  class  of  purchasers,  tbe  entry  in  Col. 
C  by  tbe  corresponding  entry  in  Col.  B.  Show 
the  result  to  tbe  nearest  cent. 

Cols.  E,  F,  a.  Using  current  fiscal  year  data, 
.make  entries  in  these  Columns  in  accord- 
ance with  tbe  corresponding  Instructions  for 
Columns  B,  C,  and  D  above. 

Col.  H.  Enter  the  percentage  increase  in 
average  realized  revenues  per  diem  for  each 
level  of  care  in  the  class  of  purchasers  m  this 
ooliunn.  The  percentage  Increase  in  average 
realized  revenues  per  diem  for  each  respective 
level  is  determined  by  subtracting  the  entry 
in  Col.  D  from  the  entry  in  Col.  G.  and  divid- 
ing this  result  by  the  corresponding  entry  in 
Col.  D  and  multiplying  by  100.  The  formiila 
is: 


Col  G-Col  D 
ColD 


XlOO 


Item  6b.  If  tbe  Institution  provides  skilled 
nxirslng  care  which  Is  reimbursed  by  Medicare 
enter  tbe  indicated  information  in  this  item. 

Item  7.  In  each  sub-item  (7a,  7b,  7c)  enter 
reimbursement  from  Medicaid  (Title  XIX) 
tor  tbe  specified  level  of  care. 

Item  7a.  If  tbe  institution  provides  hoepltal 
joare  which  is  reimbursed  by  Medicaid, 
enter  the  indicated  Information  in  this  item. 

Item  7b.  If  the  Institution  provides  skilled 
nursing  care  which  is  reimbursed  by  Medi- 
caid, enter  the  indicated  Information  in  this 
Item. 

Item  7c.  It  the  institution  provides  Inter- 
mediate care  which  is  reimbursed  by  Medi- 
caid, enter  the  indicated  Information  In  this 
item.  Only  list  In  this  entry  the  same  levels 
of  Intermediate  care  provided  by  the  institu- 
tion In  the  Immediately  preceding  fiscal  year 
as  specifically  identified  In  the  institution's 
accounting  practices.  New  levels  of  interme- 
diate care  provided  by  an  institution  In  any 
fiscal  year  are  subject  to  the  provisions  of  6 
CFR  150.531. 

Item  8.  This  Is  the  class  of  purchasers  en- 
titled "all  other  patients."  Enter  all  levels 
of  care  not  Included  in  items  6  and  7  above. 
Levels  of  care  entered  In  this  item  must  cor- 
respond with  levels  provided  by  the  Institu- 
tion In  tbe  Immediately  preceding  fiscal 
year.  New  levels  of  care  provided  by  an  In- 
stitution In  any  fiscal  year  are  subject  to  tbe 
provisions  of  6  CFR  150.531. 

Part  III — See  Instructions  for  Schedule  0  to 
Forms  CLCSl  and  CLC-71 

Part  IV — Additional   Information 

Self-explanat(M7. 

Port  V — Certification  and  Signature 

Type  the  name  and  title  of  the  individual 
who  has  signed  tbe  certification  and  the 
date  of  signing.  The  individual  who  signs 
and  certifies  this  Form  CLC-61  must  be  tbe 
Chief  Executive  Officer  of  the  institution  or 
such  other  executive  officer  of  tbe  entity  as 
authorized  by  the  Chief  Executive  Officer  to 
sign  for  him  for  this  purpose.  Such  authori- 
zation In  the  foUovrlng  format  must  be  sub- 
mitted to  the  Cost  of  Living  Council. 
Delegation  of  Authority  to  Sign  and  Certify 


Col.  /.  Enter  in  Col.  I  for  each  level  of  care                       (Typed  date  of  signing) 
in  the  class  of  purchasers,  tbe  6.5  percent  al- 
lowable Increase  In  the  budgeted  fiscal  year  . 

plus  any  unused  portion  of  the  percentage  (Name  of  Institution) 

increase  carry-over  for  the  immediately  pwe-        j 

ceding  fiscal  year  for  amy  particular  class  or 

level.  (Name) 

Unused   revenue   Increases   permitted   for  j^      j^        ^^  j 

any  level  of  care  of  any  class  of  purchasers  in  ,         '      ^  "     T"       .       \~  1 

any  fiscal  year  may  not  be  applied  in  that  *  *°*  authorized  to  sign  documents  and  to 

year  to  any  other  level  of  care  of  any  class  certify,  on  behalf  of  said  Institution  the  ac- 

of  purchasers.  Attach  a  copy  of  this  form  curacy  and  completeness  of  all  the  Informa- 

fUed  for  tbe  last  fiscal  year  if  any  .carry-over  tjon  in  such  documents.  Piirsuant  to  tbe 

^  l^^e'  increases  permitted  in  one  year  P«^'  vested  to  me,  I  hereby  delegate  aU  or 

but   not   fully   implemented   may   be   aocu-  *<>  "»•  extent  indicated  below,  a  portion  of 

mulated,  but  not  compounded,  and  only  for  that  authority  to  tbe  per8on(s)  listed  below, 

t^e  level  ot  care  of  tbe  class  of  purchasers  to  i^o  la  (an)  executive  officers  of  tbe  above- 

whicb  tbe  Increase  applied,  and  only  in  tbe  omned  InstitutKni.  This  delegation  is  effec- 

next  fiscal  year  following  tbe  year  In  wblcb  «.._,  „„*ii  •»  i.  ..>_»w_^  4„  „^4.i„„   .„^  ♦>,» 

the  fuu  auowable  in^^  w^  not  taken.  !^,^*"  "  *"  '•^°^  ^  '^^^'  "^'^  "»* 

There  is  no  carry-over  from  any  fiscal  year  c<»*  of  Living  Council  Is  so  notified, 
which  began  prior  to  January  1, 1974. 

Col.  J.  Enter  the  percentage  increase  over  

(tmder)    the  allowable  increase  to  average  (Date)  (Signature) 

realized  revenues  per  diem  for  each  level  of  Authwlzed  Individuals 

care  to  tbe  class  of  purchasers.  This  percent- 
age increase  is  determtoed  by  subtracting         Name  and  Title  Extent  of 
for  each  level  the  entry  to  C<^.  H  from  tbe                                                    Authorization 
oorreapondtog  entry  to  Od.  I. 

Item  e.  In  each  sub-item   (6a,  6b)   enter  ^ 

reimbursement  from  Medicare  (Title  XVIII) 

for  tbe  ipecifled  lerel  of  care.  — ~ 

Item  9a.  H  tbe  Institution  provides  bos- 
pltal  oare  whioii  Is  reimbursed  by  Medlcaie, 
enter  tbe  todloated  information  In  this  item.       (FR  Doc.73-a4880  Filed  11-19-78:12:40  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Fart  731 

[Docket  Na  18611] 

mi  BROADCAST  STATIONS  IN 

MELBOURNE  AND  SATELLITE 

BEACH,  FLA. 

Table  of  Assignments;   Order  Extending 
Time  for  Filing  Reply  Comments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  assignments,  FM  Broad- 
cast Stations.  (Melbourne,  and  Satellite 
Beach.  Fla.) .  Doclcet  No.  19811,  RM-2013. 
RM-2271. 

1.  On  S^tember  6, 1973.  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making (FCX;  73-912)  in  the  above-en- 
titled proceeding.  Publication  was  given 
In  the  FsssKAL  Rigisteb  on  S^tember  19, 
1973,  38  FR  26211.  The  notice  proposed 
the  assignmoit  of  FM  Channel  292A  to 
Mtiboume.  Rorida.  The  date  for  flUng 
comments  was  October  23,  1973.  and  the 
date  for  reply  comments  was  November 
12,  1973  (published  at  38  FR  31019.  Fri- 
day. NovonbM'  9,  1973) . 

2.  On  September  4, 1973,  Beach  Broad- 
casting tendered  for  filing  a  petition  for 
rulemaking  for  assignment  of  Ciiannel 
292A  to  Satellite  Beach.  Flwida.  Since 
the  Inf (xmation  submitted  was  not  suf- 
ficient, additimial  information  was  re- 
quested of  the  petitioner  by  a  letter  dated 
Septanber  14, 1973.  At  the  request  of  the 
petitioner,  the  time  for  flUng  the  supple- 
mental data  was  extended  to  and  includ- 
ing November  5.  1973.  A  supplement  to 
the  petition  was  tendered  on  November  5, 
1973. 

3.  The  petitl(m  for  assignment  of  CHian- 
nd  292A  to  Satellite  Beach.  Florida,  con- 
flicts with  the  proposal  to  assign  the 
same  channel  to  Melbcxune,  Honda,  and 
is  accepted  as  a  counterproposal  in  the 
above-entitled  proceeding  by  a  Public 
Notice,  Report  No.  886.  released  Novem- 
ber 9,  1973.  Since  the  date  for  filing  re- 
ply comments  was  November  12,  1973,  it 
would  be  in  Uie  public  interest  to  provide 
the  parties  to  the  proceeding  an  oppor- 
tiinlty  to  file  reply  comments  to  the  coun- 
terproposal of  Beach  Broadcasting. 

4.  Accordtn«rZv.  it  is  ordered.  That  the 
date  for  filing  reply  c<»nmaits  Is  ex- 
tended to  and  Including  December  9, 
1973. 

5.  This  action  is  taken  pursuant  to  au- 
th(Hlty  found  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  I  0.281(b)  (6) 
at  the  CommlssioKi's  rules. 

AAopted:  November  15.  1973. 

Rdeased:  November  16. 1973. 

[SEAL]  Wallace  E.  Johnson, 

CMef.  Broadcast  Bureau. 

IVR  000.73-24985   FUed   11-23-73:8:46  un] 


PROPOSED  lULES 

[47CFRPsrt73] 

[Docket  No.  10883;  FCC  73-1160] 

FM  BROADCAST  STATIONS  IN 
VICrORVILLE,  CAUF. 

Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments.  FM  Broad- 
cast Stations.  (Vlctorville.  C!alifomia) 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  amendment  of 
FM  Table  of  Assignments  (§  73.202(b)  of 
the  Ccnnmission's  niles  and  r^xilations) 
proposing  amendment  of  the  channel  as- 
signment at  Vlctorville.  California. 

2.  Vlctorville.  population  10,845.  is  lo- 
cated in  San  Bernardino  County,  popula- 
tion 684,072.  Channel  252A  is  assigned  to 
that  commimity,  but  this  assignment  Is 
short-spaced  by  17  miles  to  co-channel 
Station  KBOB  at  West  Covina,  Califor- 
nia, licensed  to  Robert  Burdette  Invest- 
ments, Inc.  In  order  to  eliminate  this 
short  spacing.  It  is  proposed  to  substi- 
tute eittier  Channel  276A  or  280A  at  Vic- 
torville,  California.  No  change  need  be 
made  elsewhere.  This  deficiency  in  the 
FM  Table  of  Assignments  came  to  light 
when  Albert  E.  Medllnslcy  and  the  First 
Assembly  of  God  of  Vlctorville  tendered 
miplications  for  Victorville's  (^annel 
252A.  but  these  could  not  be  accepted  be- 
cause of  the  shOTt  spacing  to  Station 
KBOB  at  West  Covina.  Since  Vlctorville 
is  located  in  the  199  mile  border  area 
covered  by  the  United  States-Mexico  FM 
Broadcasting  Agreement,  effective  Au- 
gust 9,  1973,  the  proposed  amendment 
must  be  coordinated  with  the  United 
Mexican  States  in  accordance  with  the 
procedure  provided  in  the  A^Teement. 

3.  In  view  of  the  foreg^ng  and  pursu- 
ant to  authority  found  in  sections  4(1). 
303(g)  and  (r).  and  307(b)  of  the  C^om- 
munications  Act  of  1934,  as  amended.  Ik 
is  proposed  to  amend  S  73.202(b)  of  the 
Commission's  rules  and  regiilations,  ttie 
FM  Table  of  Assignments,  as  concerns 
Vlctorville,  California,  as  follows: 

§  73.202      Table  of  assigiunenta. 

•  •  •  •  • 

(b)   •  •  • 


Channel  No. 

ctt. 

Present       Proposed 

VlctorviUa,  CaUL 

252A           27AAAr!2fiaA 

comments  In  this  proceeding,  and  PubUe 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  t^e  date  for  filing 
initial  ccHumoits  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

Because  the  proposed  change  Is  (me  to 
correct  an  error  in  the  FM  Table  of  As- 
signments, any  countnpn^xisal  must  In- 
clude a  channel  assignment  for  Victor- 
vUle. 

5.  Pursuant  to  i^plicable  procedures 
set  out  in  §  1.415  of  the  OcHnmlasion's 
rules  and  regulations.  Interested  partiee 
may  file  comments  on  or  before  Decem- 
ber 28,  1973  and  reply  coments  on  or  be- 
fore January  10,  1974.  All  submissions  bor 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties,  must  be 
made  in  written  comments,  rqriy  com- 
ments, or  other  s^ipropriate  pleadings. 

6.  In  accordance  with  the  provisions  of 
§  1.419  of  the  rules  and  regulations,  an 
original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters.  1919  M 
Street  NW..  WashingtcHi,  D.C. 

Adopted:  Novembw  14.  1973. 

Released:  November  19.  1973. 

Federai.  Commttnications 
Commission, 

[seal]        Vincent  J.  Mullins, 

Secrettuni. 

(PR  Doc.73-24983  FUed  11-23-73:8:46  em] 


4.  Cut-off  procedure.  Hie  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itadt  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  reqwct  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  win  be  considered  as 


[47CFR,Part81] 

[Docket  No.  19862;  POC  73-1160] 

MARINE  FIXED  AND  RECEIVER-TEST 

STATION  TELEPHONY 

Proposed  Conversion  Data 

In  the  matter  of  amendment  til  Part 
81 — to  establish  a  scheduled  date  for  the 
conversion  of  marine  fixed  and  marine 
receiver-test  stations  from  double  side- 
band to  single  sideband  radiotelephony. 

1.  Notice  of  ix-oposed  rulanaUng  in 
the  above-c£u>tioned  matto-  is  hereby 
given. 

2.  In  this  notice  of  proposed  rulemak- 
ing we  are  proposing  amendment  of  the 
rules  to  prescribe  the  date  after  which 
only  sin^e  sideband  emissions  will  be 
available  to  marine  fixed  and  marine 
receiver-test  stations. 

3.  In  Dockets  15068, 18271, 18307. 18632, 
and  18633  ^  the  Commission  established 
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dates  and  other  criteria  for  the  conver- 
sion of  radiotelephony  ship  and  coast  sta- 
tions in  the  maritime  s«vlces  fr<Hn  dou- 
ble sideband  (D6B)  to  single  sideband 
(SSB)  emissions.  Ilie  classes  of  stations 
for  which  a  schedule  for  conversicm  to 
SSB  has  not  been  established  are  those 
set  forth  under  Subpart  L  of  Part  81, 
that  is,  marine  fixed  and  marine  re- 
ceiver-test stations. 

4.  Marine  fixed  and  marine  receiver- 
test  stations  transmit  (m  frequencies  pro- 
vided in  Sections  81.306(b)  and  83.354(b) 
for  the  use  of  ship  stations.  The  sched- 
ule for  ship  station  conversion  to  SSB  has 
been  finalized.  The  date  set  forth  in  the 
rules  sifter  which  DSB  may  not  be  em- 
ployed (on  frequencies  below  4  MHz) 
aboard  ship  is  January  1,  1977.  Marine 
fixed  and  marine  receiver-test  stations 
receive  (181.306(b)  and  83.354(b))  cm 
the  frequencies  used  by  coast  stations  for 
transmission.  The  schedule  for  coast  sta- 
tion conversion  to  SSB  has  been  finalized. 
The  date  set  forth  in  rules  after  which 
DSB  emission  may  not  be  employed  (on 
frequencies  below  4  MHz)  by  coast  sta- 
tions is  January  1, 1974. 

5.  An  examination  of  our  licensed  rec- 
ords indicate  that  22  marine  fixed  sta- 
tions are  currently  authorized,  two  of 
which  have  converted  to  use  of  SSB.  The 
operation  of  these  stati(His,  depending  on 
wliich  coast  station(s)  they  communi- 
cate with,  is  distributed  over  seven  fre- 
quencies (2134,  2166,  2206,  2366,  2382, 
2430,  and  2458  kHz)  plus  2182  kHz. 
In  the  case  of  marine  receiver-test 
stations,  our  license  records  indicate 
that  32  stations  are  currently  author- 
ized. Of  this  number,  24  are  author- 
ized to  operate  on  VHF  only,  5  are  au- 
thorized to  employ  medium  frequencies 
(2000-2850  kHz)  only,  and  3  are  author- 
ized to  employ  both  medium  and  very 
high  frequencies.  Of  those  employing 
medium  frequencies,  3  have  already,  or 
are  currently  in  tlie  process  of  convert- 
ing from  DSB  to  SSB. 

6.  The  technical  requirements  appli- 
cable to  marine  fixed  and  marine  re- 
ceiver-test statitms  are  set  forth  in  Sub- 
part E  of  Part  81,  which  currently  in- 
cludes appropriate  provisions  for  the  use 
of  SSB.  S  81.134(e).  however,  also  per- 
mits the  use  of  emission  A3  (DSB) .  It  is 
necessary,  therefore,  to  amend  S§  81.132 
(a)  (3)  and  81.134(e)  to  specify  a  date 
after  which  only  SSB  will  be  authorized. 

7.  In  considering  the  matter  of  a  ter- 
mination date  for  the  use  of  DSB  by  ma- 
rine fixed  and  marine  receiver-test  sta- 
tions, the  complications  Inherent  in  the 
conversion  of  ship  stations  from  DSB  to 
SSB  do  not  exist.  Further,  the  delays 
which  have  been  applicable  in  the  con- 
version of  coast  stations  from  DSB 
to  SSB,  that  is,  the  need  to  take  into 
account  a  corresponding  transition  .by 
ship  stations,  are  similarly  not  appli- 
cable. It  Is  appropriate  and  reason- 
able, however,  to  provide  the  licensee 
an  adequate  time  in  which  to  budget 
for  station  expenses  and  to  obtain 
and    install    needed    equipment    asso- 


ciated with  the  transition  from  DSB  to 
SSB.  On  that  basis,  a  period  of  approxi- 
mately eighteen  months  would  appear  to 
provide  ample  time  in  which  to  complete 
these  arrangements.  We  are,  therefore, 
proposing  amendment  of  {§  81.132(a)  (3) 
and  81.134(e)  to  delete,  effective  July  1, 
1975,  the  availability  of  emissiims  A3  and. 
since  compatibility  is  not  required,  ASH 
to  Uiese  two  classes  of  stations. 

8.  The  pr(HX>sed  amendments  to  the 
rules,  as  set  forth  in  this  Notice  and  Ap- 
pendix, are  issued  pursuant  to  authority 
contained  in  sections  303  (f),  (g),  and 
(r)  of  the  Gommunications  Act  of  1934, 
as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  28,  1973, 
and  reply  comments  on  or  before  Janu- 
ary 10.  1974.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commissicm  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, tbe  Commission  may  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  Notice. 

10.  In  sw;cordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  ail  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its 
headquarters  in  Wsishington,  D.C. 

Adopted:  November  14,  1973. 

Released:  November  19,  1973. 


[seal] 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


Part.81  of  Chapter  1  of  "HUe  47  of  the 
Code  of  Federal  Regulations  is  amoided 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  i  81.132,  paragraph  (a)  (3)  is 
amended  to  read  as  follows: 

§  81.132     Authorized  classes  of  emission. 

(a)  •  •  •  • 

(3)  Marine  fixed  and 
marine  receiv- 
er-test stations: 

2000-2860  kHz, 

except  for 

2182  kHz: A3AandA3Ji 

2182  kHz: A3  and  ASH 

1  Emissions  A3  and  ASH  may  continue  to 
be  Mnployed  until  July  1,  1976.  These  emis- 
sions will  not  be  available  for  use  after  that 
date. 

•  •  •  •  • 

2.  S  81.134,  paragrai^  (e)  is  amended 
toreadasf(dows: 

§  81.134     Transmitter  power. 

•  •  •  •  • 

(e)  Few  marine  fixed  and  marine  re- 
ceiver-test Btatlcms,  transmitter  power 


shall  not  exceed  150  watts  for  A3  \  ASA. 
A3H\  and  A3J  emissions  and  50  watts 
forF3  emission:  Provided,  however.  That 
VHF  transmitters  with  a  power  in  excess 
of  50  watts  which  were  in  service  at  ma- 
rine receiver-test  stations  under  out- 
standing authorizations  on  September  3. 
1968,  may  continue  to  be  used  until  Janu- 
ary 1, 1974. 

[FR  Doc .73-24981  FUed  11-23-73:8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

VOCATIONAL  REHABIUTATION 

Charging  of  Ordinary  Leave 

lliis  proposed  amendment  to  §  21.261 
(b)  (1)  defines  the  term  "ordinary  school 
year"  consistently  with  the  use  of  the 
term  in  §  21.4200(b)(1)  to  allow  for 
schools  operating  on  a  full  year-around 
schedule. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420.  All 
relevant  material  received  before  Decem- 
ber 26,  1973,  will  be  considered.  All  writ- 
ten comments  received  will  be  available 
for  public  Inspection  at  the  above  ad- 
dress only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  arid  for  10  days  thereafter. 
Any  person  visiting  Central  OflQce  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central  Of- 
fice Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  field  station 
will  be  Informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  nxHn  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  final  approval. 

In  §21.261,  paragraph  (b)(1)  Is 
amended  to  read  as  follows: 

§  21.261      Ordinary  leave. 

*  •  •  •  • 

(b)  Charging  of  ordinary  leave.  *  •  • 
(1)  For  veterans  siroUed  in  educa- 
tional institutions,  leave  will  not  be 
charged  for  school  holidays  and  short 
intermissions  between  successive  terms 
or  periods  of  instruction  within  an  en- 
rollment period.  Leave  will  be  charged 
for  any  period  of  1  calendar  month  or 
more  between  terms  or  periods  of  in- 
struction within  an  enrollment  period 
and  for  any  Interval  between  enrollment 
periods. 

•  •  •  •  • 
Approved:  November  19, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  RuF0s  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.73-26001  FUed  ll-23-73;8:46  am] 


I  Effective  July  1,  1075,  emisBlon  A3  wlU  not 
be  avaUable  and  emission  ASH  la  available 
for  use  on  3182  kHz  oaly. 


FEOfRAL  REOISTER,  VOL  38,  NO.   226 — MONDAY,  NOVEMBK  26,   1973 


32520 


Notices 


This  aaction  of  th*  FEDERAL  REGISTER  contains  documMts  othsr  than  rules  or  propoaad  rul#s  that  ara  appiicabi*  to  tho  public.  Noticas 


of  hearings  and  investigations,  committaa  msstings,  agsncy  decisions  and  rulings,  delegations  of 
and  agency  statements  of  organization  and  functions  are  example^  of  documents  appearing  in  this 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

KANAB  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Kanab 
District  Advisory  Board  will  hold  a  meet- 
ing December  17,  1973,  at  9  ajn.  at  the 
Kanab  District  Office,  Kanab,  Utah. 

The  agenda  for  the  meeting  will  in- 
chade:  Advisory  board  electacHi  residt; 
selection  of  the  State  Advisory  Board 
representatives;  grazing  applications; 
section  7  grazing  transfer  application; 
and  status  of  current  programs. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  wanting  to  make  verbal 
statements  diu-ing  the  meeting  should 
notify  in  advance,  the  advisory  board 
chairman.  Wallace  Ott  of  Tropic,  Utah 
84776. 

Morgan  S.  Jznsen, 
District  Manager. 

(FB  Doc.73-21718  FUed  11-23-73:8:46  am] 


National  Park  Service 
lOrd^  3] 

CHIEF,  PARK  ADMINISTRATION  AND 
GENERAL  SUPPLY  SPECIALIST 

Delegation  of  Authority  Regarding  Execu- 
tion  of  Contracts  and  Purchase  Orders 
for  Equipment,  Supplies,  or  Senrices 

1.  Chief,  Park  Administration.  The 
Chief,  Parte  Administration,  Cape  Cod 
NatlaiuUi  Seashore,  may  execute,  approve, 
and  administer  contracts  not  in  excess  of 
$10,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  appUcable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Chief.  Park  Administration,  in 
behalf  of  any  area  administered  by  the 
Superintendent  of  Cape  Cod  National 
Seashore. 

2.  General  Su]:H>ly  Specialist.  The  Gen- 
eral Supply  Specialist,  Cape  Cod  Na- 
tional Seashore,  may  execute,  approve, 
and  administer  contracts  not  in  excess  of 
$10,000  toe  stipplies,  equiixnent  or  serv- 
ices in  craiformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
ftinds.  This  authority  may  be  exercised 
by  the  General  Supply  Specialist  in  be- 
half of  any  area  administered  by  the 
Superintendent  of  Cape  Cod  National 
Seashore. 

3.  TWs  (Htler  supersedes  Order  No.  2 
dated  May  2.  1972  (37  FR  11735).  and 
Amendment  No.  1  dated  June  21. 1973  (38 
FR  19419). 


(National  Park  Serrloe  Order  No.  77  (38  FB 
7478),  as  amended:  Northeast  Region  Order 
No.  7  (37  FR  6325) ,  as  amended.) 

Dated:  Octot>er  15.  1973. 

liRST.Tg   p.   ArNBERGER. 

Superintendent, 
Cape  Cod  National  Seashore. 

[FR  Doc.73-24931  FUed  ll-23-73;S:45  am] 


authorit] 
section. 


lority,  filing  of  petitiona  and  appiications 


[Order  1] 

MANAGEMENT  ASSrSTANT 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 
for  Supplies,  Equipment  and  Services 

Sec.  1.  Management  Assistant.  "Hie 
Management  Assistant  may  execute  and 
approve  purchase  orders  not  in  excess 
of  $500.00  for  construction,  supplies, 
equipment  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds.  This  authority 
may  be  exercised  on  behalf  of  any  ofBce 
or  area  under  the  supervision  of  the  Su- 
perintendent of  Grand  Teton  National 
Park  with  the  use  of  imprest  funds 
and/or  field  purchase  orders. 

(National  Park  Service  Order  77  (38  FR 
7478)  as  amended;  Midwest  Region  Order 
No.  5  (37  FR  6324  and  6875)   as  amended.) 

Dated:  October  18. 1973. 

Gary  E.  Everhardt. 
Superintendent. 
Grand  Teton  National  Park. 
[PR  Doc.73-24930  Piled  11-23-73:8:45  am] 


ogram  for  Middle  Distillate  Fuels.  It 
as  been  determined  that  pursuant  to 
12  of  the  regulations  (EPO  Reg.  1. 
FR  28660),  Alaslca  is  excepted  from 
e  Program  for  a  period  of  60  days 
^ective  November  22. 1973. 

Eli  T.  Reich, 
Administrator. 

NOVEMBKR    21,    1973. 

[FR  DOC.73-2S116  FUed  11-23-73:9:20  am] 


Office  of  Petroleum  Allocation 

fAdvlaory  Notice  4] 
MIDDLE  DISTILLATE  FUELS 
American  Samoa;  Exception 

In  order  to  relieve  unintended  results 
imder  the  Mandatory  Allocation  Pro- 
gram for  Middle  DistiUate  Fuels,  it  has 
been  determined  that  pursuant  to  sec- 
tion 12  of  the  regulations  (EPO  Reg.  1, 38 
FR  28660) ,  American  Samoa  is  excepted 
from  the  Program  for  a  period  of  60  days 
effective  Novemtjer  17, 1973. 

Dated:  November  21, 1973. 

Eli  T.  Reich. 
■Administrator. 

[PR  Doc.73-251(»  FUed  11-23-73:8:56  am] 


In 
suits 


(Advisory  Notice  5] 
MIDDLE  DISTILLATE  FUELS 

Alaska;  Exception 
order   to   relieve   unintended   re- 
under  the  Mandatory  Allocation 


DEPARTMENT  OF  COMMERCE 

I  Domestic  and  International  Business 
Administration 

COMMERCIAL  METALS  CO. 

Order  ImiMsing  Civil  Penalty 

I  In  the  matter  of  Commercial  Metals 
(Jompany,  P.O.  Box  1046,  Dallas,  Texas 

1221,  Respondent. 
On  July  27,  1973,  the  Director,  Com- 
iance  Division,  OfiBce  of  Exjport  Con- 
t)-ol  (since  redesignated  the  Office  of 
Export  Administration),  Bureau  of 
Bast- West  Trade,  issued  a  charging  let- 
ter against  the  above  respondent  alleg- 
i|ig  violations  of  the  Export  Adminis- 
tration Act  of  1969.*  The  charging  letter 
V  ras  duly  served. 

The  charging  letter  alleges  in  sub- 
s^ance  that  on  or  about  July  22,  1973. 
t  le  respondent  knowingly  exported  or 
c  iused  United  States-origin  stainless 
s«el  scrap  to  be  exported  from  the 
X  hited  States  to  Japan  without  having 
c  btained  the  required  validated  export 
1  cense. 

Pursuant  to  section  388.10  of  the  Ex- 
port  Administration  Regulations,  with 
agreement  of  the  Director,  Compliance 
I|ivision,  there  was  admitted  to  the  Hear- 
ing Commissioner  a  consent  proposal  for 
an  order  imposing  a  civil  penalty  as  here- 
i|iafter  set  forth.  In  said  consent  pro- 
pjosal  the  respondent,  for  the  purpose  of 
this  compliance  proceeding  only,  did  not 
cbntest  the  charges  alleged  in  the  charg- 
ing letter  of  July  27, 1973.  The  respc«ident 
AVaived  all  rights  to  an  oral  hearing  t>e- 
f^re  the  Hearing  Commissioner  and  also 

3aived  all  rights  of  administrative  ap- 
;al  from  and  judicial  review  of  such 
oi-der  as  may  be  issued  and  all  rights  to 
rsquest  refund  of  any  civil  penalty  im- 
p  osed  pursuant  to  the  consent  proposal. 

The  Acting  Hearing  Commissioner  has 
considered  the  facts  in  the  case  and  the 
rsspondent's  proposal.  He  has  approved 
tlie  consent  proposal  and  recommended 
t^iat  it  be  accepted.  The  undersigned  hav- 
ing considered  the  record  in  the  case  and 
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*  This  Act  hae  been  amended  by  the  Equal 
E  cport  Opportunity  Act.  Piib.  L.  02-412,  88 
a  «t.  644,  approved  August  28, 1972. 
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the  Acting  Hearing  Commissioner's 
recommendati(»i8  hereby  makes  the 
following 

Fmonrcs  of  Fact 

1.  That  the  reqx)ndent  contracted  on 
June  7,  1973  to  deUver  a  total  of  250 
short  tons  of  stainless  steel  scrap  to  a 
customer  in  Japan. 

2.  That  respondent  8hipx>ed  98.5085 
short  tons  during4he  month  of  June  1973 
prior  to  the  establishment  of  a  validated 
export  license  requirement  by  the  Office 
of  Export  Administration. 

3.  That  Export  Control  Bulletin  No.  89, 
dated  July  2, 1973,  announced  the  am^end- 
ment  of  section  399.1  and  Supplement  No. 
1  to  Part  377  of  the  United  States  Export 
Regulations,  establishing  a  validated  li- 
cense requirement  for  export  of  stainless 
steel  scrap  to  all  destinations,  and  this 
amendment  was  published  in  the  Fxonui. 
Registxk  on  July  3, 1973. 

4.  That  on  or  about  July  22  respondent 
made  an  unlicaised  shipment  of  101,826 
11)6.  of  stainless  steel  s(a«p  to  Japan  in 
violation  of  the  above  mentioned  United 
States  Export  Regulations. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  Commercial  Metals  Com- 
pany in  making  this  shipment  failed  to 
comply  with  the  requirements  of  section 
372.1(b)  of.  the  United  States  Export 
RegTilations. 

In  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner.  I  accept  the  con- 
sent proposal:  And  it  ia  hereby  ordered. 

Pursuant  to  section  388.1(a)  (4)  of  the 
Export  Control  Regulations  a  civil  penal- 
ty In  the  amount  of  five  hundred  dollars 
Is  imposed  on  respondent. 

This  order  shall  become  effective  on 
November  8, 1973. 

Dated:  November  8, 1973. 

Ravkr  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 

[FR  Doc.73-24820  Filed  11-23-73:8:46  am] 


H.  HIRSCHHELD  SONS  CO. 
Order  Imposing  Civil  Penalty 

In  the  matter  of  H.  Hirschfield  Sons 
C(»npany,  1414  North  Madison  Avenue, 
Bay  City,  Michigan  48706,  Resp<nident. 

On  August  24. 1973,  the  Director,  Com- 
pliance Division.  Office  of  Export  Con- 
trol (since  redesignated  the  Office  of  Ex- 
port Administration).  Bureau  of  East- 
West  Trade,  issued  a  charging  letter 
against  the  above  resi>ondent  alleging 
violations  of  the  Export  Administration 
Act  of  1969.*  The  charging  letter  was  diily 
served. 

The  charging  letter  alleges  in  s\d>- 
stance  that  on  or  about  July  20,  1973. 
the  respondent  knowingly  exported  or 
caused  to  be  exported  fn»n  the  United 
States  to  Canada  three  shipments  of 
foundry  steel  scrap  without  having  ob- 
tained the  required  export  license  and 


I  Tbls  Act  turn  been  Mnendad  by  tbe  Equal 
Export  Opportunity  Aot.  Pub.  !•.  0S-4ia.  86 
Stat.  644,  sppiored  August  28.  1078. 


with  having  made  false  and  misleading 
documentary  mtresentatlons  to  the 
OommiBataaer  of  Customs  that  respond- 
ent bad  the  required  export  authorlza- 
ttoi. 

Pursoant  to  1 388.10  of  the  Export  Ad- 
ministration Regulations,  with  agree- 
ment of  the  Director.  Compliance  Divl- 
sioo.  there  was  submitted  to  the  Acting 
Hearing  Commissioner  a  consent  pro- 
posal for  an  order  imposing  a  civil  pen- 
alty as  hereinafter  set  forth.  In  said  con- 
sent proposal  the  respondent,  for  the 
purpose  of  this  compliance  proceeding 
only,  did  not  contest  the  charges  alleged 
in  the  charging  letter  of  August  24,  1973. 
Ttie  respondent  waived  all  rights  to  an 
oral  hearing  before  the  Hearing  Com- 
missioner and  also  waived  all  rights  of 
administrative  appeal  from  smd  Judicial 
review  of  siicb  order  as  may  be  Issued 
and  all  tights  to  request  refund  of  any 
civil  penalty  imposed  pursuant  to  the 
consent  pr(n)osal. 

"nie  Actdng  Hearing  Commissioner  has 
considered  the  facts  in  the  case  and  the 
respondent's  proposal.  He  has  approved 
the  consent  proposal  and  recommended 
that  It  be  accepted.  The  undersigned 
having  ccxisidered  the  record  in  the  case 
and  the  Acting  Hearing  Commissioner's 
recommmdations  hereby  makes  the 
following: 

Findings  of  Fact 

1.  Iliat  on  July  10,  1973,  respondent 
was  issued  a  license  to  export  to  a  con- 
signee in  Canada  448  short  t<m8  of 
foimdry  steel  scrap. 

2.  That  on  or  alaout  July  20,  1973,  and 
on  or  about  July  23,  1973,  after  prior 
shipments  to  the  above  Canadian  con- 
si^aee  had  exhausted  the  export  au-- 
thority  imder  the  alxjve  license,  respond- 
ent, in  violation  of  sections  387.4  and 
387.6  of  the  United  States  Export  Ad- 
ministration Regulations,  made  three 
unauthorized  shipments  of  foundry  steel 
scrap  to  the  same  consignee  totaling  115 
short  tons  and  valued  at  approximately 
$4,762. 

3.  That,  in  violation  of  secticm  387.5 
of  the  United  States  Export  Administra- 
tion Regulations,  respondent  made  false 
and  misleading  representations  on  its 
Shipper's  Export  Declarations  presented 
to  the  Commissioner  of  Customs  to  the 
effect  that  the  related  shipments  were 
authorized  under  the  export  license  of 
July  10. 1973,  whereas  in  fact  prior  sliip- 
ments  had  exhausted  the  entire  export 
authority  thereimder. 

Based  on  the  foregoing  I  have  con- 
cluded that  H.  Hirschfield  Sons  Company 
In  making  these  shipmmts  violated  sec- 
tions 387.4.  387.5  and  387.6  of  the  United 
States  Export  Admmistration  Regxila- 
tions. 

Ih  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the  Act- 
ing Hearing  Commissioner.  I  accept  the 
consent  proposal:  And  it  is  hereby 
ordered. 

Pursuant  to  section  388.1(a)  (4)  of  the 
Export  Administration  Regulations  a 
civil  penal^  m  the  amount  of  five  hun- 
dred dollars  is  imposed  on  respondent. 

This  order  shall  be  effective  on  No- 
vember 8.  1973. 


Dated:  November  8. 1973. 

RAun  H.  Meter. 
IXrecfor,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 

(FR  Doc.73-24821  FUed  ll-23-73;8:45  am] 


INTERNATIONAL   VIDEO   CORP. 

Order  Imposing  Civil  Penalty  and  Placing 
Respondent  on  Probation  for  Export 
Control  Violations 

In  the  matter  of  International  Video 
Corporation,  675  Almanor  Avenue,  Sim- 
ny^^Oe.  California  94086,  Respondent. 

On  August  10. 1973.  the  Director,  Com- 
pliance Division,  Office  of  "Export  Control 
(since  renamed  Office  of  Export  Admin- 
istration). Bureau  of  East- West  Trade, 
issued  a  charging  letter  against  the  above 
req;>ondent  alleging  a  violation  of  the 
Export  Administration  Act  of  1969,  as 
amended.  The  charging  letter  was  duly 
served  and  the  respondent  appeared  by 
counsel  and  filed  an  answer  to  the 
charges. 

Pursuant  to  section  388.10  of  the  Ex- 
port Administration  Regulation,  with 
agreement  of  the  Director,  Compliance 
Division,  there  was  submitted  to  the 
Hearing  Commissioner  a  consent  pro- 
possil  for  an  order  imposing  sanctions  as 
hereinafter  set  fortti.  In  said  consent 
proposal  the  respondent  for  the  purpose 
of  this  ccmpliance  proceeding  only,  ad- 
mitted the  Jurisdiction  of  the  forum  and 
did  not  contest  the  charges  set  forth  in 
the  charging  letter  of  August  10,  1973. 
The  resjTondent  waived  all  rights  to  an 
oral  heaJing  before  the  Hearing  Commis- 
sioner; all  rights  of  administrative  ap- 
peal from  and  Judicial  review  of  such 
order  as  may  be  issued;  and  all  rights 
to  request  refund  ol  any  civil  poialty 
imposed  pursuant  to  the  consent  pro- 
posal. 

The  Hearing  Commissioner  has  con- 
sidered the  facts  in  the  case  and  the  re- 
spondent's proposal.  He  has  ain>roved  the 
consoit  proposal  and  recommended  that 
it  be  acc^>ted.  Itie  undersigned  having 
considered  the  record  in  the  case  and  the 
Hearing  Commissioner's  recommenda- 
tions hereby  makes  the  following 

FiNBiNG  OF  Fact 

1.  The  respondent  International  Video 
Corporation,  with  headquarters  in  Sun- 
nyvale, California,  Is  engaged  in  the 
manufacture  and  sale  oS.  video  tape  re- 
corders, tdevislfm  cam^-as,  and  com- 
puter peripheral  equipment. 

2.  On  January  25. 1972,  in  response  to 
quotations  from  reqxmdeQt,  a  firm  in 
Hong  Kong  ordered  two  video  tc^ie  re- 
corders and  accessories  frcxn  respondent 
valued  at  approximately  $15,000.  The 
equipment  required  a  validated  Ucense 
for  exportation  from  the  United  States 
to  Hong  Kong  and  resptHident  aivUed 
for  and  obtained  an  export  license. 

3.  The  export  license  Issued  to  re- 
spondent oa.  FetMiiary  4, 1972,  contained 
on  its  face  the  following  statement: 

These  Cmnmodttlea  May  Be  Exported  for 
DamoDBtiwtloa  or  Testing  In  Hong  Kong  and 
May  Not  Be  Sold  or  Transferred  Without 
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Prior  Authorization  From  the  Office  of  Ex- 
port Control. 

4.  The  respcHideiit  exported  the  cmn- 
modities  to  the  Hong  Kmg  firm  via  air 
freight  on  F^ruary  9,  1972,  and  they 
arrived  there  on  February  12, 1972. 

5.  Notwithstanding  Uie  statement, 
referred  to  in  Finding  3,  on  the  ftM;e  of 
the  license  and  without  authorization 
from  the  0£Dce  of  Export  Control  the  re- 
spondent sold  and  delivered  the  com- 
modities to  the  HcHig  Koag  firm.  The  re- 
spondent received  pas^nent  by  way  of  a 
letter  of  credit  that  the  Hong  Kong  firm 
had  opened  in  its  favor  on  January  27. 
1972.  The  respondents  knew  or  should 
have  known  that  sale  and  delivery  with- 
out prior  authorization  from  the  Office 
of  Export  Control  was  contrary  to  the 
terms  of  the  licoise. 

Based  aa.  the  foregoing  I  have  con- 
cluded that  respcxident  violated  section 
387.6  of  the  Export  AdministraticHi  Reg- 
ulations in  that  without  authorization 
from  the  Office  of  Export  Control  it 
knowingly  disposed  of  commodities  ex- 
ported from  the  United  States  cwitrary 
to  ccHiditions  imder  which  the  applicable 
export  license  was  Issued. 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commlssiraier,  I  accept  the  con- 
sent proposal:  And  it  is  hereby  ordered, 

I.  Pursuant  to  section  388.1(a)(4)  of 
the  Export  Administration  Regulaticxis 
a  civil  penalty  of  one  thousand  dollars 
($1,000)  is  imposed  on  respondent  for  the 
violation  set  forth  in  the  charging  letter 
of  August  10,  1973. 

n.  In  additi<Mi  to  the  foregoing  civil 
penalty  the  respondent  is  denied  all  priv- 
ileges of  participating,  directly  or  indi- 
rectly, in  any  manner  or  capacity,  in  the 
exportation  of  any  commodity  or  techni- 
cal data  from  the  United  States  to  any 
foreign  destination,  including  Canada, 
for  a  period  of  six  months.  The  efFective- 
ness  of  this  doiial  action  is  withheld  and 
the  respondent  is  placed  on  probation  for 
this  six  month  period  during  which  time 
it  shall  be  permitted  all  U.S.  export  priv- 
ileges as  though  the  order  had  not  been 
Issued,  unless  action  is  taken  pursuant  to 
Paragraph  m  herein.  At  the  expiration 
of  said  period  the  order,  without  further 
action  of  the  Bureau  of  East- West  Trade, 
shall  terminate.  The  ccmdition  of  proba- 
tion is  that  respondent  shall  not  violate 
the  Export  Administration  Act  of  1969 
or  regulations  thereimder. 

in.  Upon  a  finding  by  the  Director,  Of- 
fice of  Export  Administration,  or  such 
other  official  as  may  be  exercising  the  du- 
ties now  exercised  by  him,  that  the  re- 
spondent has  knowingly  failed  to  comply 
with  the  requirements  of  this  order  or 
with  the  amdition  of  probation,  said  of- 
ficial without  notice,  when  national  se- 
ciirity  or  foreign  policy  considerations 
are  involved,  or  with  notice  if  such  con- 
siderations are  not  involved,  by  supple- 
mental order  may  revoke  the  probation 
of  said  respondent,  revoke  all  outstand- 
ing validated  export  licenses  to  which 
said  respondent  may  be  a  party  and  deny 
to  said  respondent  all  export  privileges 
for  the  remaining  period  of  the  order. 
Such  supplemental  order  shall  contain 


NOTICES 

the  provisions  of  sections  387.10  an< 
388.1(b)  oi  the  Export  Administratio] 
Regulations.   Such   supplemental   ordei 
shall  not  preclude  tlie  Bureau  of  East 
West  Trade  from  taking  such  f lu-ther  ac< 
tlon  for  any  violation  as  it  shall  deea 
warranted.  On  the  entry  of  a  supple 
mental  order  revoking  respondent's  pro< 
bation  without  notice  it  may  file  obJec-> 
tions  and  request  that  such  order  be  sei; 
aside  and  may  request  an  oral  hearing  aj ; 
provided  in  section  388.16  of  the  Expor . 
Administration  Regulations:  but  pend 
ing  such  further  proceedings  the  order  o: 
revocation  shall  remain  in  effect. 

This  order  shall  become  effective  or 
November  8,  1973. 

Dated:  November  8, 1973. 

Ratter  H.  Meter, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade. 

|FR  Doc.73-24928  Piled  ll-23-73;8:45  am] 


National  Bureau  of  Standards 

ALUMINUM  TENSION  WINDOW  SCREENS 
COMMERCIAL  STANDARD 

Notice  of  Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CPR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  intent  to  withdraw  Commer-» 
cial  Standard  CS  241-61,  "Alimiinum( 
Tension  Window  Screens." 

It  has  been  tentatively  determined  that 
this  docmnent  is  no  longer  used  to  any 
significant  extent  by  the  screen  and  win- 
dow manufacturing  industry.  Therefore, 
its  continued  maintenance  in  the  De- 
partment's voluntary  product  standards 
inventory  would  serve  no  useful  purposej 

Any  comments  or  objections  concem4 
ing  the  intended  withdrawal  of  thi^ 
standard  should  be  made  in  writing  to 
the  Office  of  Engineering  Standards 
Services,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  on  or  before 
December  26,  1973.  The  effective  date  of 
withdrawal  wiU  be  not  less  than  60  days 
after  the  final  notice  of  withdrawal. 
Withdrawal  action  will  terminate  the! 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures, 
from  the  effective  date  of  the  with- 
drawal. 

Dated:  November  19,  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.73-a4S78  PUed  ll-23-73;8:45  am) 

DEPARTMENT  OF  HEALTH.  EDUCA 
HON,  AND  WELFARE 

Office  of  Education 

SPECIAL  EDUCATION  PROGRAMS  AND 
PROJECTS  FOR  INDIANS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

The  Commissioner  of  Education  hereby 
gives  notice  that  applications  for  assist 
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ance  are  being  accepted  under  the  fol- 
lowing two  programs: 

(1)  Assistance  to  State  and  local  edu- 
cational agencies,  federally  supported 
elementary  and  secondary  schools  for  In- 
dian children,  Indian  tribes,  organiza- 
tions, and  institutions,  institutions  of 
higher  education,  and  public  agencies 
and  institutions  for  programs  specially 
designed  to  Improve  educational  oppor- 
tunities for  Indian  children,  pursuant  to 
section  810  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  887c), 
as  added  by  title  IV,  Part  B,  of  Pub.  L. 
92-318;  and 

(2)  Assistance  to  State  and  local  edu- 
cational agencies,  Indian  tribes,  institu- 
tions, and  organizations,  and  public 
agencies  and  institutions  for  planning, 
pilot  and  demonstration  projects  de- 
signed to  plan  for,  test,  and  demonstrate 
the  effectiveness  of  programs  for  pro- 
viding adult  education  for  Indians  pur- 
suant to  section  314  of  the  Adult  Educa- 
tion Act  (20  U.S.C.  1211a),  as  added  by 
title  IV,  Part  C,  of  Pub.  L.  92-318.  Awards 
under  these  programs  will  he  subject  to 
the  provisions  of  the  governing  acts  as 
well  as  to  the  regulations  published  in  45 
CFR  Parts  187  and  188,  respectively.  As- 
sistance under  these  programs  is  subject 
to  applicable  provisions  of  Subchapter  A 
of  this  chapter  (45  CFR  Part  100a,  pub- 
lished at  38  FR  30654,  30662,  November 
6,1973). 

Criteria  for  the  selection  of  applica- 
tions under  these  programs  are  contained 
in  45  CFR  100a.26(b)  (38  FR  30664, 
November  6, 1973) ,  and  in  45  CFR  187.21- 
187.25  and  45  CFR  188.15  and  188.16,  re- 
spectively. 

Interested  parties  may  obtain  infor- 
mation and  application  forms  regarding 
each  of  the  programs  from  the  Office  of 
Indian  Education,  U.S.  Office  of  Educa- 
tion, Room  4068,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202.  Applica- 
tions must  be  received  by  the  U.S.  Office 
of  Education  Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Washing- 
ton, D.C.  20202  (mailing  address:  U.S. 
Office  of  Education  Application  Control 
Center.  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202),  on  or  before 
January  2,  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  Ume  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certifled  mall  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) .  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  tlie  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closhig  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Wasliington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  ro(Mns  or  other  documentazy  evi- 
dence of  receipt  maintained  by  the  De- 
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pertment  o<  HMatli.  Educatkn.  and  Wel- 
fare or  tiie  J3B.  OOoe  U  EdncatJoa). 
(90  -aajo,  S87e:  mi*) 
Dated:  November  20. 1973. 

Jobs  OmHA, 
17.5.  CommissUmer  of  EdvcatioK. 

(PR  Doc.73-aB067  TIlMl  11-33-73:8:40  am] 
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Food  and  Drug  Admfnittration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  88  Stat.  770-776;  6  UB.C. 
App.).  the  Pood  and  Drug  Administra- 
tion annoimces  the  following  public  ad- 
visory committee  meetings  and  other  re- 
quired Information  In  accordance  with 
provisions  set  forth  In  section  10(a)  (1) 
and  (2)  of  the  act: 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  oDntact  pereon 


1.  OlMUtrici 
aad 

Advlsury 
Com- 
mittee. 


Not.  3B.  9  a.m., 
Conferenoe 
BoomO, 
Parfclawn 
Bldg.,  S«00 
Fialiars  Laoe, 
RoekTlUe. 
Md. 


Open  9  a.m.  to 
f  p.m.,  closed 
after  1  p.m. 
Ridgley  C. 
Bennett,  Jr., 
M.D.,  Room 
14B-19. 6«00 
FiibersLane, 
RockTlUe,  Md. 
20852,  SOl-443-3520. 


Purpose.  Advises  the  Commissions  of 
IVMd  and  Drugs  regarding  the  safety 
r-nii  efficacy  of  drugs  employed  in  the 
practice  of  obstetrics  and  gynecology. 

Agenda.  Open  session:  Prophylactic 
Use  of  Antibiotics  in  Obstetric  and  Gyne- 
cologic Surgery;  discussion  of  proto- 
cols; proposed  revlslcm  of  oral  contra- 
ctive labeling:  and  report  on  intra- 
uterine contraceptive  devices.  Closed 
s^si(xi:  TbB  efficacy  oi  17a-Hydrozypro- 
gesterone  Caproate  (Delalutin)  In  the 
prevention  of  premature  labor;  relation- 
ship of  Delalutin  to  Ltepo  Provera  and 
significance  of  mammary  nodules  In 
beagles;  and  proetin  F/2  Alpha  (Dtno- 
prost  Tromethamlne)  for  Induction  of 
labor. 


Committee 


Date,  time, 
place 


TypeofmeeUng 
and  contact  person 


1  Panel 
on  Be- 
▼lew  of 
Dwital 
DeTloes. 


Dee.  4  and  S, 
9ajn.,  Con- 
(nrenee  Boom 
H.  Parklawn 
Bldg.,  6flOO 
Fishery  Lane, 
RoekTlUe, 
Md. 


Open  Dec.  4.9  a.m; 
tolOajn.,clDaed 
Dee.  4  after  10  B.m., 
cloaed  Dee.  S. 
Bober*  S.  Ken- 
nedy.  Ph.  D. 
(HFI^iao>,5flOO 
FistMnLane, 
Rocknile.  Md. 
a08K2,  aoi-44»-2l7». 


place 


and  eootaet  penoB 


a  Oardtora*- 
eularMid 


I>ae.6.tajn. 


AdTlaory 
Commit- 
tee. 


Parklawn 
Bldf .,  MOO 

RockTille, 
Md. 


Open  9  ajn.  to  10 
ajn.,  doaed  after 
10  ajn.  lohn  B. 
MacOiMor,  UJD., 
Boom  lSB-20, 

6«00  Flahen  Lane, 
RoekTlUe.  Md. 
20852,  I01-M»- 
4731. 


Purpose.  Advises  the  Commissioner  of 
Pood  and  Drugs  regarding  the  safety  and 
efScacy  of  drugs  employed  In  the  Add 
of  cardiovascular  and  renal  disorders. 

Agenda.  Open  session:  Discussion  of 
potassium  supplementation  therapy 
(may  be  closed  if  confidential  asi}ect8  of 
NDA  should  be  brought  into  discussion) . 
Closed  sesslcm:  Discussion  of  immuno- 
logic phenomoia  associated  with  cardio- 
vascular drugs  and  review  of  clinical 
studies  of  Prasozin. 


Committee 
name 


4.  Panel  on 
BeTlewof 
Cold, 
Cough. 
AUergy, 
Broncbo- 
dilator. 
and  Anti- 
asthmatic 
Dross. 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety,  effective- 
ness, and  reliability  of  dental  devices 
currently  in  use. 

Agenda.  Open  session  will  provide  for 
preeentatiixis  by  Interested  parties.  Dur- 
ing closed  session,  the  Panel  wlU  com- 
plete the  Initial  classlflftatlmi  of  dental 
devices  by  reviewing  multtple-uae  dental 
devices  and  dental  kits,  and  review  the 


Date,  time, 
place 


TrpeofmeeOnK 
and  contact  person 


Dec  •  and  7, 9 
a.m..  Boom 
1409.  rB-8, 

aoocst.Bw., 

Washington, 
D.C. 


Open  Dee.  6.  9  a.m. 
to  10  a.m..  closed 
Dec.  e  after  10 
a.m.,  closed 
Dec.  7.  Thomas 
DeClUls, 
Room  lOB-05, 
5600  Fishers  Lane, 
RockTille,  Md. 
30652,  301-44»-49e0. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredioits  of  cur- 
rently marketed  nonprescription  drug 
products  containing  cold,  cougli.  allergy, 
bronchodllator,  and  antiasthmatic  drug 

products. 

Agenda.  Open  session  will  provide  for 
presentations  l^  Interested  parties: 
dosed  session  wUl.oosisider  the  continued 
evaluation  of  submitted  data  on  Indi- 
vidual Ingredients  and  development  of 
principles  applicable  to  combinations. 


Committee 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Tnt 
•ndeoi 


ofmaedBK 


t.  FmmI  «■         Dee.  10,  trto  Opan  940  a.m.  to 

Bertovef      ajo^jtoam  ipjn.,tkmA 

Oardlo-           140B.rB-8.  aAtr3pjn. 

TaaoDlar         aoo  C  Bt.  8W.,  Otenn  A.  Bah- 

DeTloes.          WaihloctOB,  moaUer  (HFM- 

D.C.  UO),M0oniiMn 
Lane,  Bo^rflle, 

Md.  90883,  an- 

4tf-2S7a. 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety,  effective- 
ness, and  reliability  of  cardiovascular  de- 
vices currmtly  In  use. 

Agenda.  Open  session:  Standards  de- 
veloixnent  for  prosthetic  heart  valves 
and  electrical  safety  standards  for  medi- 
cal devices.  Closed  session:  Association 
for  the  Advancement  of  Medical  Instru- 
mentation's pacemalEer  standards  pro- 
posal. 


Committee 


Date,  time, 
place 


Type  of  meet!  nc 
and  contact  person 


7.  Panel  on  Dec.  II.  9  a.m.,  Open — Thomas 

ReTiev  of  Conference  DeCillia,  Boom 

Vitamin.  Room  O-H.  lOB-06,  MOO 

Mineral,  Parklawn  Plshera  Lane, 

and  Bldg.,  MSOO  RockyiUe,  Md. 

Hematinic  Fishers  Lane,  20652, 301-t43-t9«0. 

DroE  BockTUle, 

Prodncts.  Md. 

Proposes.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety  and 
effectiveness  (rf  active  Ingredients,  and 
combinations  thereof,  of  ctirrraitly  mar- 
keted nonprescription  drug  products,  and 
the  adequacy  of  their  labeling. 

Agenda.  Presentations  by  top  FDA 
staff;  prc>cedural  guidelines:  and  Panel 
organization. 


6.  Panel  on         Dee.  8  and  9.  Open  Dee.  8, 9  a.m. 

ReTlew  of      9  a.m..  Room  to  10  a.m.,  doaed 

Hemor-  400,12730  Dee.8a(t«rl0 

riioldal  Twinbrook  a.m..  closed  Dec 

Dross.  Parkway.  9.  Thomas 

BoekTlUe,  DeCiUis,  Boom 

Md.  lOB-06,  GOOD 

FlsbenLane, 
RoekTlUe,  Md. 
30652,  I01-44S- 
4960. 


Purpose.  Reviews  and  evaluates  avail- 
able informatian  oonceming  safety  and 
effecUvenees  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
Iffoducts  for  hemorrfat^dal  M>pllc&tian. 

Agenda.  Open  sesedon  provides  fOr 
presentations  by  Interested  parties; 
closed  session  will  continue  to  review 
safety,  efficacy,  and  labdlng  on  Indi- 
vidual ingredients  in  submitted  data. 


Committee 
name 


Dat«.  time, 
place 


Type  of  meeting 
and  oontact  person 


8.  Panel  on         Dec.  11  and  12,     Open  Dee.  11,  9  a.m. 
Review  <rf       9  a.m..  Con-         to  10  a.m.,  closed 
Ophthal-         (erence  Room       Dec.  11  after 
mic  Drugs.       K,  Parklawn         10  a.m..  closed 

Bldg..  SflOO  Dec.  12.  John  T. 

Fishers  L«ne,        McEiroy,  (UFD- 
RockTille,  109),  Room 

Md.  lOB-06, 6000 

FiabersLane, 
BockTiUe,  Md. 
20662,  aoi-M3-tO«0. 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  find 
effectiveness  of  active  Ingredients  of  ciur- 
rentiy  marketed  nonprescription  drug 
products  for  ophthalmic  aivUcation. 

Agenda.  Open  session  wHl  provide  for 
presentations  by  interested  parties.  Dur- 
ing Viae  closed  session,  the  Panel  will  con- 
tinue review  of  over-the-counter  drug 
products  under  investigation  for  ophthal- 
mic application. 


Committee 

Date  tlnl^ 
place 

Type  of  meeting 

•.  PaaalOD 

Dee.  12,9  JO 

Open  9  JO  a.m.  to 

BeTtowof 

ajn.,9ttli 

10 JO  ajm.,  Cloaed 

Amo- 

Floor  Board 

att«rlOJOa.m. 

BeoH.TIw 

LCKiNBeB, 

DeTloca. 

QMAJnelK- 

M.D.mPM- 
19Q,  MOO  mien 

n&AT«^ 

UMjaoekTilla. 
MM4S-ttie. 

N.Tj 
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Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  the  safety, 
effectiveness,  and  rells^illty  of  anesthesi- 
ology devices  currently  In  use  to  deter- 
mine the  nature  of  the  regulatory  cate- 
gory most  awroprlate  for  the  adequate 
control  cl  these  devices. 

Agenda.  Open  session  will  provide  for 
presaitatlons  by  Interested  parties. 
Closed  session  will  include  discussion  of 
confidential  information  and  formulation 
of  recommendations;  consolidation  and 
review  of  previous  classification  efforts 
preparatory  to  publication  in  the  Fkd- 
nuu.  Rcgister;  and  discussion  and  review 
of  standards. 


CommittM 


Date,  time, 
plac« 


Type  of  meeting 
and  contact  person 


10.  Panel  on         Dec.  13  and  14,      Open  Dec.  18,  9 
Bevlew  o(        9  a.m..  Room        a.m.  to  11  a.m.. 
Bacterial         121,  Bldg.  29,        closed  Dec.  13 
Vaccines  Natl.  Inst,  of        after  11  a.m., 

and  Health  9000         closed  Dec.  14. 

Toudds.  RockviUe  Jack  Oerttoc 

Pike,  Be-  (HFB-S)rs5)0 

thesda,  Hd.  Fishers  Lane, 

RockviUe,  Md. 
20862,  301-(9«-1676. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec- 
tiveness of  bacterial  vaccines  and  toxoids 
wiUi  standards  of  potency. 

Agenda.  Open  session:  Previous  min- 
utes, communications  received,  and  ques- 
tions from  observers.  Closed  session :  Con- 
tinued review  of  products  in  this  cate- 
gory. 


Committee 
nsme 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


11.  Panel  on 

Dec.  17  and  IS. 

Open  Dec.  17,9  a.m. 

Review 

9  a.m..  Con- 

to 10  a.m.,  closed 

of  In- 

ference Room 

Dec.  17  after 

ternal 

C,  Park- 

10  a.m.,  closed 

Analgesic 

lawn  Bldg.. 

Dec.  18.  Lee 

Including 

5600  FlshPrs 

Geismar,  Room 

Anti- 

Lane,  Rock- 

lOB-05, 5600 

rheu- 

viUe, Md. 

Fishers  Lane, 

matic 

RockTille,  Md. 

Drugs. 

2nK>2,  301-l43-4g«a 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  Internal  analgesic 
including  antirheumatic  drugs. 

Agenda.  Open  session  wiU  provide  for 
presentations  by  interested  parties. 
Closed  session  will  be  the  continued  re- 
view of  products  in  this  category. 


Committee 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


IZ  Panel  on 

Dec.  17  and  18, 

Review 

9  a.m.,  Room 

of  Viral 

121,  Bldg.  29, 

Vaccines 

Natl.  Inst,  of 

and 

Health,  9000 

Rickett- 

RockviUe 

sial  Vac- 

Pike, Bethes- 

cines. 

da,  Md. 

Open  Dec.  17,  9  a.m. 
to  11  a.m.,  closed 
Dec.  17  alter  11 
a.m.,  closed  Dec. 
18.  Jack  Qertzog 
(HFB-5),  5600 
Fishers  Lane, 
RockviUe,  Md. 
20852,  301-496-1676. 


Purpose.  Advises  the  Commissioner  of 
Food  and  E>rugs  on  the  safety  and  ef- 
fectiveness of  viral  vaccines  and  ricket- 
tsial vaccines  and  combinations  thereof; 
reviews  and  evaluates  available  data  con- 
cerning the  safety,  effectiveness,  and 
adequacy  of  labeling  of  currently  mar- 


NOTICES 

keted  biological  products  consisting  ol 
live,  attenuated  virus,  inactivated  virus,. 
or  killed  Inactivated  rickettsial  micro- 
organisms, used  either  singly  or  in  com- 
bination, to  prevent  a  variety  of  specific 
Infectious  diseases  in  man  caused  by  viral 
or  rickettsial  microorganisms.  1 

Agenda.  Open  session:  Previous  mlnH 
utes,  communications  received,  and  ques- 
tions from  observers.  Closed  session:, 
Continued  review  of  products  in  this 
category. 


Conmilttee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


18.  Panel  on 
Review  of 
Bacterial 
Vaccines  and 
Bacterial 
Antigens 


Dec.  19  and  20, 
9  a.m.,  Room 
121,  Bldg.  29, 
Natl.  Inst,  of 
Health,  9000 
RockviUe 
Pike,  Be- 
thesda,  Md. 


Open  Dec.  19, 9  a.m. 
to  11  a.m.,  closed 
Dec.  19  after  11 
a.m.,  closed  Dec. 
20.  Jack  Oertzog 
(HFB-5),  5600 
Fishers  Lane, 
RockviUe,  Md. 
20852,  301-496-1676. 


Purpose.  Advises  the  Commissioner  ol 
Food  and  Drugs  on  the  safety  and  ef 
fectiveness  of  bacterial  vaccines  and  bac 
terial    antigens    and    of    combinations 
thereof  whose  labels  are  required  to  state 
"No  U.S.  Standard  of  Potency." 

Agenda.  Open  session:  Previous  min- 
utes, communications  received,  and  ques- 
tions   from    observers.    Closed    session 
-Continued  review  and  discussion  of  com 
mittee  position  papers. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


14. 


Panel  on 
Review 
of  Topi- 
cal Anal- 
gesics. 


Dec.  19  and  20, 
9  a.m.,  Con- 
ference Room 
C,  Parklawn 
Bldg.,  5600 
Fishers  Lane, 
RockviUe, 
Md. 


Open  Doc.  19,  9  a.m, 
to  10  a.m.,  closed 
Dec.  19  after  10 
a.m.,  closed  Dec. 
20.  Lee  Geismar, 
Room  103-05, 
5600  Fishers  Lane, 
RockviUe,  Md. 
20852,  301-443-4960, 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  topical  analgesic 
agents. 

Agenda.  Open  session:  Presentations 
by  interested  persons.  Closed  session:! 
Continued  review  of  over-the-counteij 
drug  products  under  investigation.  I 

Agenda  items  are  subject  to  change  aa 
priorities  dictate.  1 

During  the  open  sessions  shown  aboveJ 
interested  persons  may  present  relevant! 
Information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information; 
or  views  submitted  to  any  committee  lit 
writing  before  or  during  a  meeting  shal| 
also  be  considered  by  the  committee. 

A  Ust  of  committee  members  and  sum 
mary  minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom 
mendations  made  by  the  committees  on 
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these  matters  are  Intended  to  result  In 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problon,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized tliat  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available 
in  advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formation submitted  by  particular 
manufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the 
luiderstanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  de- 
liberative portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  commit- 
tee members  would  severely  hamper  the 
value  of  these  committees. 

The  Food  and  Drug  Administration  Is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regiilatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing ba^is  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  Uiat  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  Is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  com- 
mittee, for  its  consideration.  This  Infor- 
mation will  be  accepted  and  will  be 
considered  by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  Interested 
perscms  may  present  any  relevant  Infor- 
mation or  views  orally  to  the  committee. 


26,.  1973 

/ 


NOTICES 


32525 


The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to  the 
committee  will  be  open,  for  public  par- 
ticipation. FourUi,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  involved 
will  have  an  opportunity  to  express  their 
views  on  the  decision.  If  the  decision  re- 
sults in  promulgation  of  a  regulation,  for 
example,  the  proposed  regulation  will  be 
published  for  public  comment.  Closing  a 
committee  meeting  for  deliberations  on 
regulatory  matters  will  therefore  in  no 
way  preclude  public  access  to  the  com- 
mittee itself  or  full  public  comment  with 
respect  to  the  decisions  made  based  upon 
the  committee's  rectMnmendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  Issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  Usted  hi  5  UJ3.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  In  this  notice  as 
closed  to  the  public  Involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions  set  forth  in  5  n.S.C.  552 
(b).  or  matters  that,  \I  in  writing,  would 
fall  wlthtai  5  n.8.C.  552(b) .  and  that  it  is 
essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchsmge  of 
tntemal  views  and  to  avoid  imdue  inter- 
ference with  Agency  and  committee  op- 
erations. This  determination  shall  apply 
only  to  the  designated  portions  of  such 
meetings  which  relate  to  trade  secrets 
and  confidential  information  or  to  com- 
mittee deUberations. 

Dated:  November  18, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.78-a4g67  FUed  11-33-73,8:48  ami 


Health  ResourcM  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Meeting 
In  FR  Doc.  73-22910  appearing  at  page 
29631  In  the  issue  for  Friday,  OcX^goex  6, 
the  announcement  for  the  National  Ad- 
visory Council  on  Nurse  Training  should 
be  amended  as  follows: 


Cknnmlttee 

Type  of  meeting 

name 

Date,  time,  plaoa 

and/or 
contact  person 

National 

November  2&- 

Open— November 

Advisory 

SO,  10:00  a.m.. 

28,  lOKW  a.m.- 

Council  on 

Conieienoe 

l2iaD  noon. 

Nune 

Room  4, 

Closed— remain- 

Training. 

Building  31, 

der  of  meeting. 
Contact  Dr.  Mary 

National  In- 

stitutes ol 

S.  Hill,  Federal 

Health, 

Bldg.,  Room  6C- 

Bethesda, 

06.  9000  RockviUe 

Md. 

Pike.  Bcthe.'ida. 
Md.  Code  301- 

4iifr-6'J85. 

Purpose:  Performs  final  review  of 
grant  applications  for  construction 
projects,  special  projects  for  the  improve- 
ment of  nurse  training,  and  research 
grants.  Recommends  approval,  disap- 
proval, or  deferral  action  to  the  Admin- 
istrator, Health  Resources  Administra- 
tion. 

Agenda:  Diuring  the  open  session,  the 
Coimcll  will  discuss  adinlnistrative  pro- 
cedures as  well  as  receive  reports  from 
the  Bureau  Director  and  the  Director, 
Division  of  Nursing.  During  the  closed 
session  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the  determi- 
nation by  the  Administrator,  Health 
Resources  Administration,  pursuant  to 
the  provisions  of  Public  Law  92-463, 
Section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
Information  regarding  the  Council  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  November  21, 1973. 

Kenneth  M.  Endicott, 

Administrator, 
Health  Resources  Administration. 

{FR  DOC.73-2812S  Filed  1 1-23-73 ;iO: 06  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICOD73-267N] 

EQUIPMENT.   CONSTRUCTION,    AND 
MATERIALS 

Appravai  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  llf  esaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  IxMird  vessels  subject 
to  Coast  Otiard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  types  i^iproved  by  the  Comman- 
dant. n.S.  Coast  Guard.  The  purpose  of 
this  document  is  to  notify  aU  interested 
persons  that  certain  approvals  have  been 
granted  as  herein  described  dming  the 
period  from  September  10,  1973  to  Octo- 
ber 2. 1973  (List  No.  21-73) .  These  actlona 


were  taken  In  accordance  with  the  proce- 
dures set  forth  in  46  CFR  2.75-1  to  2.75- 
50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  In  sections  367, 
375,  390b,  416,  481,  489,  526p,  and  1333  of 
Title  46,  United  States  Code,  section  1333 
of  Title  43,  United  States  Code,  and  sec- 
tion 198  of  Title  50,  United  States  Code. 
•Rie  Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b) ) .  The  specifi- 
cations prescribed  by  the  Commandant, 
UJ3.  Coast  Guard  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

MntRORS,  Emergency  Signaling 

Approval  No.  160.020/2/2,  4"  x  5" 
metal,  emergency  signaling  mirror.  Type 
SMC,  idoitifled  by  Specification  No.  2  re- 
vised October  30,  1968,  and  drawing  No. 
3.  revision  No.  1  dated  August  14,  1968, 
manufactured  by  Revere  Supply  Com- 
pany, Inc.,  Safety  Mirror  Company  Di- 
vision, 603-607  West  29th  Street,  New 
York,  New  York  10001,  formerly  Safety 
Mirror  Company,  effective  S^tember  11, 
1973. 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/188/0,  tele- 
scoping single-arm  gravity  davit.  Model 
8091-100,  approved  for  a  mtudmum 
working  lofui  of  11,000  poimds  (m  a  single 
fall;  Identified  by  assembly  drawing 
8091-100,  Rev.  C  dated  June  12.  1973. 
and  drawing  list  dated  August  8, 1973.  for 
installation  with  "Brucker"  Survival 
(Capsules  and  subject  to  conditions  stated 
in  Commandant  (GMMT-3/83)  letter 
dated  September  28,  1973,  to  the  Whit- 
takor  CorporatioQ  which  forms  a  part  of 
the  approval,  manufactured  by  Whit- 
taker  Corporatitxi,  5159  Baltimore  Drive, 
La  Mesa,  California  92041,  effective 
Octoljer  2, 1973. 

Aivroval  No.  160.032/189/2,  fixed 
gravity  davit.  Type  S-30-22;  approved 
for  a  maximum  working  load  of  21,000 
pounds  per  set  (10,500  pounds  per  arm) 
using  2-part  falls;  Identified  by  general 
arrang^nent  dwg.  Dl-F-231,  Revlslcm  A 
dated  October  30,  1972,  and  drawing  list 
DL-S-30-22,  Revision  C  dated  August  20, 
1973.  manufactured  by  Marine  Safety 
Equipment  Corporaticm,  Foot  of  Wycoff 
Road,  Fiarmlngdale,  New  Jersey  07727, 
effective  l^ptemb^  28,  1973.  (It  siu)er- 
sedes  AK>roval  No.  160.032/189/1  dated 
Msirch  29,  1973  to  show  change  In  de- 
sign.) 

Approval  No.  160.032/192/0,  type  20- 
1100  small  survival  cc^ieide  launching 
system  (winch-type) ;  approved  as  an 
alternate  to  a  lifeboat  davit  for  a  maxi- 
mum worUag  load  of  6,000  pounds  on  a 
single  fall;  Identified  by  gmeral  arrange- 


V 


RDIRAl  tEGISTER,  VOL.  St,  NO.  226— MONDAY,  NOVEMBER  26,   1973 


32526 

ment  drawing  20-1100  dated  June  1, 1973 
and  drawing  list  dated  July  3,  1973.  I4>- 
proved  for  installation  with  the  Modrt 
LS-lll  lifeboat  winch  (Approval  160.- 
015/102/1)  made  toy  Lake  Shore.  Inc.  for 
use  m  nonself-propdled  drilling  rings, 
artificial  Islands  and  fixed  structures, 
manufactured  by  Whlttaker  Corporation. 
5159  Baltimore  Drive.  La  Mesa.  Cali- 
fornia 94041,  effective  September  26, 1973i. 

LiFKBOATS 

Approval  No.  160.035/439/6.  12.0'  x 
4.42'  X  1.75'  oar-propelled  PJIJ*.  lifdSoat. 
4-person  capacii^,  identified  by  construc- 
tion and  arrangement  drawing  12-5.  Rev. 
O  dated  March  23.  1970.  alternate  ar- 
rangemoit  identified  by  general  arrange- 
meaat  drawing  No.  12-&-SL.  Rev.  C  dated 
August  24.  1973,  46  CFR  160.035-13(0) 
Marking.  Wei«^ts:  CITcxidltion  "A" =319 
pounds;  Condltiixi.  "B"= 1,071  pounds, 
approved  for  use  tm  vessels  in  bays, 
sounds,  and  lakes;  and  river  service,  if 
mechanical  disengaging  t4)paratus  Is 
fitted.  It  shall  be  of  an  approved  tsrpe  and 
installed  in  accordance  with  drawings 
approved  by  the  Commandant,  approved 
for  e-person  capacity  as  rei^acement 
llf rtxMit.  manufactured  by  Biarine  Safety 
Equiiment  Oiwporatlon.  Foot  oi  Wycoff 
Road.  Farmtngdale.  New  Jersey  07727. 
effective  S^Ttember  10.  1973.  (It  super- 
sedes Approval  No.  160.035/439/5  dated 
June  21. 1973  to  show  alternate  construc- 
tion.) 

Bttoys.  Lm.  Ring.  UmciLLDUut  Plastic 

Approval  No.  160.050/84/0.  20-inch 
ring  life  buoy.  ureUiane  coated  unicellu- 
lar polystyrene  foam,  specification  dated 
April  2.  1973.  revision  4  and  drawing 
dated  Feteuary  1.  1958,  Type  IV  PPD. 
manufactured  by  The  nasti-Kraft  Cor- 
poration. OEona  Industrial  Park.  Ozona. 
Florida  33S60.  effective  September  10. 
1973. 

AK>roval  No.  160.0SO/85/0.  24-lnch 
ring  life  buoy,  urethane  coated  unlcdlu- 
lar  polystyrene  foam,  specification  dated 
Aixil  2.  1973.  revision  4  and  drawtaig 
dated  FetMnazy  1.  1958.  T^pe  IV  PFD. 
manufactured  by  The  Plastl-Kraft  Cor- 
poration, Ozaaa,  Industrial  Park.  Onaa, 
Florida  33560.  effective  September  10. 

1973. 

Approval  No.  160.050/86/0,  30-lnch 
ring  life  bui^.  urethane  coated  unlceOu- 
lar  polystyrene  foam,  specification  dated 
April  2.  1973.  revlskm  4  and  drawing 
dated  Fetxvary  1.  1958.  T^rpe  IV  PFD. 
manufactured  tqr  The  Flasti-Kraft  Cor- 
poration. Ozena  Indostiial  Parle.  Ozona. 
Florid*  33560.  effective  Sci^tember  10, 
1973. 

Wouc  Vbsts.  Unicxllvlab  Plastic  Fo»m 

Ajnvoval  No.  160.053/23/1.  Model  8225. 
vinyl  coated  uniceUular  plastic  foam 
work  vest.  dwg.  No.  8225/9/73.  Sheets  1 
and  2.  T^rpe  V  PFD,  ai>proved  for  use  on 
Merchant  Vessds  when  engaged  in  watt 
activities,  manufactured  by  AUantlc-Pa- 
ciflc  Manufactortag  Corporation.  124  At- 
lantic Avenue.  Brooklyn.  New  York 
11201.  effecthre  September  26.  1973.  (It 
supersedes  Approval  No.  160.053/23/1 
dated  April  25,  1973.) 


NOTICES 

Approval  No.  160.053/26/0,  Model  8235, 
vinyl  coated  unicellular  plastic  foam 
work  vest.  dwg.  Na  8235/7/73  dated  July 
25,  1973,  Type  V  PFD,  approved  for  use 
on  Merchant  Vessels  when  engaged  in 
woi±  activities,  manufactured  by  Atlan- 
tic-Pacific Manufacturing  Corporation. 
124  Atlantic  Avenue.  Brooklyn,  New  York  I 
11201.  elTective  September  27.  1973.  (It 
supersedes  Approval  No.  160.053/26/0 
dated  August  3.  1973.)  | 

Prkssurx  Vacttom  Relief  Valves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017/111/1.  Tate 
Temco  2'/^"  pressure- vacuum  relief 
valve.  Model  53-65P.  Tate  Temco  4" 
pressure-vacuum  relief  valve,  Models  53- 
25P,  53-45P  and  53-65P.  Tate  Temco  6" 
pressure-vacuimi  rdief  valve,  Models  53- 
25F.  53-45F  and  53-65F,  aU  models  are 
bronze  construction,  manufactured  by 
Tate  Temco,  Inc.,  1205  S.  C^arey  Street. 
Baltimore.  Maryland  21230.  effective 
September  27.  1973.  (It  supersedes  ap- 
proval No.  162.017/111/0  dated  July  8. 
1971.) 

Approval  No.  162.017/112/1.  Tate 
Temco  2V4" '  pressure- vacuum  relief 
valve.  Model  53-60F.  Tate  Temco  4" 
pressure-vacxium  reUe^  valve.  Models  63- 
20P.  53-40P  and  53-60F.  Tate  Temco  6" 
pressure- vacuiun  relief  valve.  Models  53- 
20F,  53-40F  and  53-60F,  all  models  are 
bronze  construction,  valves  identical  to 
those  that  were  approved  by  Certificate 
of  Approval  No.  162.017/111/0  except  for 
the  "Manual  Control"  feature,  manu- 
factured by  Tate  Temco,  Inc.,  1205  S. 
Carey  Street.  Baltimore,  Maryland 
21230,  effective  September  27.  1973.  (It 
supersedes  Approval  No.  162.017/112/0 
dated  August  11.  1971.) 

Indicators.  Boilxx  Water  Level, 
Sbcondart  Type 

Approval  No.  162.025/100/0,  Figures 
4412  &  4414,  secondary  boiler  water  level 
Indicators,  remote  reading  wall  mounted 
and  panel  mounted  tjrpes.  750  p.si.  max- 
imum apersMng  pressure,  4400  series  re- 
mote liquid  level  Indicator  presentation 
dated  October  1.  1968,  similar  to  figures 
4312  ft  4314  prerlGUBly  approved  by  Nos. 
162.025/6/2  li  162.025/30/2.  manufac- 
tured by  Yarway  Corporation.  Blue  Bell. 
Pennsylvania  19422.  effective  September 
11.  1973.  (It  Is  an  extension  of  Approval 
No.  162.025/100/0  dated  November  8. 
1968.) 

Approval  Nofl  162.025/101/0.  Figures 
4416  li  4418.  secondary  boiler  water 
level  Indicators,  remote  reading  wbU 
mounted  and  i>anel  mounted  types,  1550 
p.s±  maTlmnm  operating  pressure,  4400 
series  remote  liquid  level  indicator  pres- 
entation dated  October  1,  1968,  similar 
to  figures  4316  li  4318  previously  ap- 
proved by  Nos.  162.025/31/2  &  162.025/ 

32/2.  manufactured  by  Yarway  Corpo- 
ration. Blue  Bell,  Pennsylvania  19422. 
effective  September  11, 1973.  (It  is  an  ex- 
tension ot  Approval  No.  162.025/101/0 
dated  November  8. 1968.) 

Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164.006/50/0,  "O'Neill's 
Insulating  Underlayment".  perlite  ag- 


gregate oxychloride  cement  deck  cover- 
ing. Identical  to  that  described  In  E.  H. 
O'Neill  Floors  Company  letter  dated  Oc- 
tober 29.  1963,  approved  for  use  without 
other  Insiilating  material  as  meeting 
Class  A-60  requirements  in  a  1-lnch 
thickness,  manufactured  by  E.  H.  O'Neill 
Floors  Cknnpany.  2525  South  50th  Ave- 
nue Chicago,  Illinois  60650,  effective 
September  10,  1973.  (It  is  an  extension 
of  Approval  No.  164.006/50/0  dated  Au- 
gust 22.  1968.) 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/52/0.  "Revere 
B-1500"  bulkhead  panel,  consisting  of 
extruded  discontinuous  face  alimiinum 
core  sectlcm  clad  on  both  sides  with  in- 
combustible "Style  801.  K-Board"  Insu- 
lation, identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  R^ort 
No.  TG10210:FR3687  dated  June  22, 
1967,  U.S.C.Q.  letter  dated  August  21. 
1967,  and  Revere  Dwg.  No.  2333  dated 
November  7,  1966,  approved  as  meeting 
CHass  B-15  requirements  in  an  overall 
thickness  of  1.3  inch,  not  approved  for 
use  as  a  component  of  A-60  constructicm. 
manufactiu-ed  by  Revere  Copper  and 
Brass  Inc..  Rome,  New  York  13440.  ^ec-r 
tive  September  10,  1973.  (It  is  an  extm- 
sion  of  Approval  No.  164.008/52/0  dated 
November  15.  1968.) 

Incombustible  Materials  fob  Mxxcrant 
Vessels 

Approval  No.  164.009/165/0,  "Ftedble 
Hull  Insulation",  foil  faced  fibrous  g^ass 
type  Incombustible  material,  identical  to 
tlut  described  in  Naticxial  Bureau  of 
Standards  Test  Report  No.  FR3850  dated 
July  17,  1973,  approved  for  1"  through 
2"  thickness  in  a  density  of  1.0  pounds 
per  cubic  foot,  manufactured  by  Owens- 
Coming  Fiberglas  Corporatim.  Toledo. 
Ohio  43601.  effective  September  17, 1973. 

Dated :  November  20, 1973. 

D.  H.  Cliftoit, 
Captain.     U.S.    Coast    Guard, 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

IFB  Doc.7a-24952  FUed  11-23-73:8:46  ami 


[COD  73-266N] 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various- items 
of  llfesavlng.  fireflghtlng  and  miscel- 
laneous   equipment,    construction,    and 

materials  used  on  board  vessds  subject 
to  Coast  Guard  inspection,  on  certain 
motortxiats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Coatinaital 
Shelf  be  (rf  types  approved  by  the  Com- 
mandant, n.S.  Coast  OuajxL  Hie  purpose 
of  this  document  is  to  notify  all  Inter- 
ested persons  that  certain  i^pravals 
have  been  terminated  as  herein  described 
during  the  period  frcKU  October  7,  1971 
to  September  27,  1973  (Ust  No.  20-73). 
These  actions  were  taken  In  accwdance 
with  the  procedures  set  forth  In  46  CFR 
2.75-1  to  2.75-50. 


FiO«AL  REGISTEI,  VOL.  3«,  NO.  22«— MONDAY.  NOVEMBER  26,   1973 


NOTICES 


32527 


2.  1!he  statutory  auth(Hity  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  In  sections  367. 
375.  390b,  416,  481,  489,  526p,  and  1333 
of  Title  46,  United  States  Code,  section 
1333  of  TlUe  43,  United  States  Code,  and 
section  198  of  Title  50.  United  States 
C!ode.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  am>rovals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Cmn- 
mandant.  UJ3.  Coast  Guard  for  certain 
types  of  equipment,  cwistructlon,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  docimient.  the 
equlpmoit  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Gas  Masks,  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors. roR  Merchant  Vessels 

Die  E.  D.  Bullard  Company,  2680 
Bridgeway.  Sausallto.  California  94965. 
AOT>roval  No.  160.011/6/1  expired  and 
was  terminated  effective  July  12. 1973. 

Lifeboats 

The  Lane  Lifeboat  Division  of  Lane 
Marine  T'echnology.  Inc.,  150  Sullivan 
Street,  Brookljm,  New  York  11231,  Ap- 
ptOYil  Nos.  160.035/100/1  and  160.035/ 
458/0  expired  and  were  terminated  effec- 
tive August  6. 1973. 

The  Marine  Safety  Equipment  Cor- 
porati<m.  Foot  <rf  Wycoff  Road.  Farming- 
dale.  New  Jersey  07727.  Approval  Nos. 
160.035/289/2.  160.035/309/2.  160.035/ 
382/1  and  160.035/386/1  expired  and 
were  terminated  effective  Septonber  23, 
1973.  September  27,  1973,  September  13. 
1973  and  September  25,  1973. 

Lcnx-Throwino  Appliance.  Ihpulsx- 
Projbcted  Rocket  Type  (anp  Equif- 
mkit)  ,  FOR  Merchant  Vessels 

Tbe  Kllgore  Corporation,  Toone,  Ten- 
nessee 38381,  no  longer  manufactures 
certain  impulse-projected  rocket-type 
line-throwing  ivpUances  and  Approval 
No.  160.040/3/0  was  thnefore  terminated 
effective  July  24.  1973. 

Signals.  Distress.  Floating  Orange 
Smoke  (15  Minutes),  for  Merchant 
Vessels 

The  Superior  Signal  Company,  Inc.. 
West  Oreystone  Roiu).  Spotcnvood.  New 
Jersey  08884,  Approval  No.  160.057/1/0 
expired  and  was  terminated  effective 
September  6, 1973. 

Special  Pnitposi  WAxn  Safet7 
Buoyant  Devices 

The  Atlantic -Pacific  Manufacturing 
Corporation.  124  Atlantic  Avenue.  Brook- 
lyn, New  York  11201,  no  longer  manu- 
factures certain  special  purpose  water 
safe^  buoyant  devices  and  Approval  No. 
160.064/45/0  was  therefore  terminated 
effective  June  19, 1973. 

Safety  Valves  (Power  Boilers) 

The  Crosby  Valve  and  Oage  Company, 
Wrentham,  Massachusetts  02093,  Ap- 
proval N06.  162.001/109/0. 162.001/200/0, 


162.001/201/0.  162.001/202/0.  162.001/ 
203/0  and  162.001/204/0  expired  and  were 
terminated  effective  Sept^nber  17.  1973. 

Safety  Valves  (Steam  Heating  Boilers) 

The  Crane  Company,  4100  South 
Kedzie  Avenue,  (Chicago,  Illinois  60632, 
Approval  No.  162.012/2/1  expired  and 
was  terminated  effective  October  7. 1971. 

Structural  Insulations  for  Merchant 
Vessels 

The  Pittsburgh  Coming  Corporation. 
Three  Gateway  Center,  Pittsburgh, 
Pennsylvania  15222,  no  longer  manufac- 
tures ceriaain  structural  insulations  and 
Ain>roval  No.  164.007/25/0  was  therefore 
terminated  effective  July  12,  1973. 

Incombustible  Materials  for  Merchant 
Vessels 

The  Coast  Manufacturing  and  Supply 
Company,  Uvermore,  California  94550, 
no  longer  manufactures  certain  incom- 
bustible materials  and  Approval  No. 
164.009/117/0  was  therefore  terminated 
July  26,  1973. 

Dated:  November  20,  1973. 

D.  H.  Clifton, 
Captain.  V.S.  Coast  Gwird,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.78-24951  FUed  ll-23-73:S:45  am] 


National  Highway  Traffic  Safety 
Administration 

HIGHWAY  SAFETY  PROGRAMS 

Standard  for  Devices  to  Measure  Breath 
Alcohol;  Correction 

In  the  notice  published  in  the  Federal 
Registxr  on  Novonber  5,  1973  (38  FR 
30459),  paragrm?h  S.4.4,  appearing  on 
page  30462.  incorrectly  stated  the  range 
for  Group  1  BAC's  to  be  from  0.04  to  10 
percent  W/V.  The  correct  upper  limit  is 
.10  percent  W/V,  and  paragraph  5.4.4  Is 
accordingly  corrected  to  speciSy  that 
"(jhroup  1  BAC's  are  wildiin  the  range  0.04 
to  .10  percent 

Issued  on  November  16, 1973. 

WnxARo  Y.  Howell, 
Acting  Associate  Administrator. 

Traffic  Safety  Programs. 

[FR  Doc.TS-aSOOO FUed  11-23-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23333:  Order  73-11-641 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolution  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  at  the 
35th  meeting  of  the  TCI  Specific  Com- 
modity Rates  Board  held  in  Miami  on 


October  25,  1973,  has  been  assigned  the 
alMve-designated  CJi.B.  agreement 
number. 

The  agreement  proposes  expedited 
specific  commodity  rates  for  early  effec- 
tiveness on  December  1.  1973,  applicable 
within  the  Western  Hemisphere.  These 
rates  insofar  as  they  would  affect  air 
transportation,  are  outlined  in  the  at- 
tachments hereto,'  and  reflect  reductions 
from  otherwise  applicable  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That:  Agree- 
ment CA.JB.  24040  t)e  and  hereby  ts  ap- 
proved: Provided.  That  approval  shall 
not  constitute  i^jproval  of  the  spe- 
cific commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: Provided  further.  That  tariff 
filings  shall  t>e  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order.  " 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-24987  Filed  11-23-73:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  MEXICO 

Entiy  or  Withdrawal  From  Warehouse  For 
Consumption 

November  15, 1973. 
By  exchange  of  notes  dated  Septem- 
ber 25  and  26,  1973,  the  Governments  of 
the  United  States  and  Mexico  amended 
the  comprehensive  Bilateral  Cotton  Tex- 
tile Agreement  of  June  29,  1971,  concern- 
ing exports  of  cotton  textiles  and  cotton 
textile  products  from  Mexico  to  the 
United  States.  Among  the  provisions  of 
the  agreement,  as  amended,  are  those 
establishing  specific  limits  on  Categories 
9/10.  22/23,  26/27,  and  part  of  64  with 
sub-llmlts  on  duck  fabric  (parts  of  Cate- 
gories 26  and  27)  for  the  agreement  year 
which  began  on  May  1.  1973.  Further, 
pursuant  to  paragraph  7  of  the  bilateral 
agreement,  consultation  levels  for  cate- 
gories not  having  specific  limits  have 
been  Increased  at  the  request  of  the  Gov- 


>  Attachments  filed  as  part  of  the  original 
document. 
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emment  of  Mexico  for  Categories.  8.  15. 
24,  30/31,  39.  45.  46.  47.  49.  50.  51.  and  63. 
Accordingly,  there  Is  published  below 
a  letter  of  November  IS.  1973.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  Categories  9/10,  22/23. 26/27.  and 
part  of  64  produced  or  manufactured  In 
Mexico  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
In  the  United  States  for  the  twelve- 
month period  beginning  May  1, 1973,  aad 
extending  through  April  30.  1974.  be 
limited  to  the  designated  levels.  The  let- 
ter published  below  and  the  actions  xnur- 
suant  thereto  are  not  designed  to  imple- 
ment an  of  the  provisions  of  the  bilateral 
agreement,  as  amended,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Seth  M.  Bodner, 
Cliairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  ani  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

COMIOTRB      Fo«      TKB      IKFLKKSNTATION      OF 
TEZTZLX    AOaZXMKMTS 

ComaasiomK  or  Cxtbtoms. 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

NOVKMBEK  16, 1973. 

Deab  Me.  Comuissionzr:  This  directive 
fccnendB  but  does  not  cancel  the  directive 
Issued  to  you  on  April  35,  1973  by  the  Chair- 
man. Committee  for  the  Implementation  of 
Textile  Agreements,  concerning  imports  Into 
the  United  States  ot  certain  cotton  textiles 
and  cotton  textile  products  produced  or  man- 
ufactured In  Mexico. 

Paragraph  4  of  the  directive  of  AprU  25. 
1973,  is  amended,  effective  as  soon  as  pos- 
sible, to  read  as  follows : 

"Within  the  overall  level  of  restraint  for 
Categories  6  through  27  and  part  of  64  (knit 
fabrics)  the  following  specific  levels  of  re- 
straint shall  apply: 

Amended  Twelve-Month  Levels 
Category  of  Restraint  > 

9/10 14,619.408  square  yards. 

aa/23 15,619.406  square  yards. 

26/37  and  i>art  15,880313  square  yards  (but 
of  64  (knit  not    more    than    7.441,875 

fabrics) .  square  yards  m  Categ(»tea 

26  and  27  shaU  be  In  duck,* 
and  not  more  than  689,063 
square  yards  equivalent 
shaU  be  In  knit  fabrics, 
T.S.nJS.A.  Nos.  346.1030, 
346.1040.  346.4660.  363.- 
6014.  and  369.1040) ." 

*  These  amended  levels  of  restraint  have 
not  been  adjusted  to  reflect  any  entries  made 
on  or  after  May  1. 1073. 
■  Only  TSJJSJl.  Nos.  : 

330 01  through  04,  06,  08 

331 01  through  04.  06,  08 

322 01  through  04,  06,  06 

326 01  through  04,  06,  08 

327 01  through  04,  06,  08 

338 01  through  04,  06,  08 

Paragraph  8  <a  the  directive  of  AprU  36, 
1973,  la  ammded  to  read  as  foUows: 

"Wtttiln  -Xtm  overaU  level  of  restralmt  for 
OatagOKlM  •  tbioagh  37  and  part  of  64  (kntt 
fabrloa),  each  eategocy  wltlKmt  a  apedfle 
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level  of  restiwlnt,  pursuant  to  paiagn^  7 
at  tba  bUataial  acieeiiiaiit,  Is  subjeot  to  a 
oooauttatlaa  l«v«l  of  670,049  aquai*  yards. 
with  the  exception  at  Categaclea  8. 16.  and  34 
to  which  roq>ectlvo  consultation  levels  of 
1,600,000  aqoare  yards  will  apply.  If  appro- 
priate, further  dtreetlons  concerning  these 
categories  will  be  made  to  you  by  letter." 

Paragn4>h  8  ot  the  directive  of  AprU  36, 
1973,  Is  also  amended  taerewltb  to  read  as 
foUows: 

"Within  the  overaU  level  of  restraint  for 
Categories  28  through  63  and  64  (excluding 
knit  fabrics)  each  category  without  a  specific 
level  of  restraint  is  subject  to  a  consultation 
level  of  469.033  square  yards  equivalent  with 
the  exception  of  Categories  30/31,  39,  46,  46, 
47,  49,  SO,  61,  and  63  to  which  the  levels 
listed  below  wUI  apply.  If  iqiproprlate,  further 
directions  concerning  these  categories  will  be 
made  to  you  by  letter. 

Category  Revised  Consultation  Levels 

30/31  2, 686, 306  numbers. 

39 268,361  dozen  pairs. 

46 36,069  doeen. 

46 ._  32,710  dceen. 

47 36,069  doEen. 

49 30.000  doeen. 

50 53380  doaen. 

51   53380  dozen. 

63 173.913  pounds."  --- 

The  actions  taken  with  respect  to  the  Oov- 
emment  of  Mexico  and  with  respect  to  im- 
I>orts  of  cottcm  textiles  and  cotton  textile 
products  from  Mexico  have  been  determmed 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  withm  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
VS.C.  553.  TbU  letter  will  be  published  in  the 
Federal  Rsgister. 

Sincerely, 

Seth  M.  Booker, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

[FR  Doc.73-25028  Filed  11-23-73:8:46  am] 

COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92--463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Health  Industry  Wage 
and  Salary  Committee,  established  under 
the  authority  of  section  212(f)  of  the 
Economic  Stabilization  Act.  as  amended, 
section  4(a)  (Iv)  of  Executive  Order 
11695.  and  Cost  of  Living  Coimcil  Order 
No.  14,  will  meet  on  November  30,  1973. 
The  meeting  will  be  open  to  the  public 
on  a  first-come,  first-served  basis  at 
10:00  a.m.  in  Conference  Room  8202, 2025 
M  Street  NW..  Washington.  D.C. 

The  agenda  will  consist  of  a  discus- 
sion of  health  Industry  wage  cases  cur- 
rently pending  before  the  Cost  of  Living 
Coimcil. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In 
a  fashion  that  wlU.  In  his  Judgment,  fa- 
cilitate the  orderly  conduct  of  business. 


Issued  In  Washington,  D.C,  on  No- 
vember 23.  1973. 

HSNRT  H.  PXRUTT.  Jr.. 

Executive  Secretary. 
Cost  of  Living  CourtcU. 

[FBDoc.73-25125  Filed  ll-38-73;10:36  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

INTERSTATE  MOTOR  CARRIER  NOISE 
EMISSION  STANDARDS 

Sate  of  Closing  of  Public  Comment  Period 

'  In  the  Federal  Register  for  Wednes- 
day, November  7.  1973  (Vol.  38,  No.  214) . 
iie  Environmental  Protection  Agency 
;ave  notice  that  a  Background  Docu- 
ment on  the  proposed  Interstate  MoUnr 
Carrier  Noise  Emission  Standards  had 
>een  prepared  and  was  available;  and 
^hat  the  Agency  would  consider  com- 
nents  on  the  regulation  for  30  days  after 
.he  date  of  that  notice.  That  notice  In- 
idvertently  omitted  the  closing  date  of 
iiat  30-day  comment  period. 

The  Environmental  Protection  Agency 
urill  consider  all  comments  on  the  pro- 
bosed  Noise  Emission  Standards  for  In- 
terstate Motor  Carriers  received  at  the 
Agency  by  4:30  p.m.,  on  or  before  Decem- 
ber 7,  1973.  All  such  comments  should  be 
submitted  in  writing  with  12  copies  to: 

Office  of  Noise  Abatement  and  Control,  ATTN: 
Docket  No.  ONAC7202004,  Environmental 
Protection  Agency,  Washington,  D.C.  20460. 

Those  contributors  to  the  Docket  who 
choose  to  hand  carry  their  submittals  to 
hssure  receipt  by  the  Agency  on  or  before 
jthls  specified  Doclcet  closure  date,  should 
Deliver  their  comments  to : 

Office  of  Noise  Abatement  and  Control,  Room 
1105,  CM  #2,  1921  Jefferson  Davis  Hwy.,  Ar- 
lington. Virginia  20460. 

Dated:  November  12, 1973. 

Charles  L.  Elkzhs, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 
[FR  Doc.73-24g59  FUed  11-23-73:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Administrative  Order  No.  1410.3; 
FCC  73-1076] 

FEDERAL  ADVISORY  COMMITTEES 
Purpose,  Background,  PoHcy  and  Scops 

November  12.  1973. 

1.  Purpose.  The  purpose  of  this  Order 
Is  to  set  forth  the  CTommlssion's  policy. 
administrative  guidelines,  and  manage- 
ment controls  relative  to  advisory  com- 
mittees as  required  by  the  Federal  Ad- 
visory Committee  Act  (Act) .  86  Stat.  770, 
and  pursuant  to  the  joint  Office  of  Man- 
agement and  Budget/Dei>artment  of 
Justice  Notices  (38  FR  2306  and  2223, 
January  23,  1973). 

2.  Background,  Prior  to  Jantuuy  5, 
1973,  the  effective  date  of  the  AdvlsoiT 
Committee  Act,  advisory  committees  es- 
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tabllshed  l^  the  Commissloii  were  gov- 
erned by  various  Executive  Ordaa.  Hie 
Act  requires  each  agency  head  to  desig- 
nate an  Advisory  Committee  Manage- 
men  OfQcer,  wtio  shall  exercise  control 
and  supervision  over  the  establishment, 
procedures,  and  accomplishments  of  ad- 
visory c<Hmnittees.  and  to  establish 
uniform  gulddines  and  management 
controls  for  advisory  committees  estab- 
lished by  the  agency.  On  December  13. 
1972.  the  Commission  designated  the 
Executive  Director  as  the  Advisory  Com- 
mittee Management  Officer  (ACMO)  for 
the  Commission. 

3.  Policy.  Advisory  committees  shall  be 
established  or  ctmtinued  only  if  they  are 
essential,  are  advisory  only,  thtir  fimc- 
tlons  cannot  be  performed  by  ecmmls- 
sicm  staff  or  another  existing  committee, 
they  are  effectively  fulfilling  the  purpose 
for  which  they  were  established,  and  In 
their  creation,  operatimi.  and  duration 
they  are  governed  by  the  standards  and 
guidelines  set  forth  herein. 

4.  Scope.  lUs  Order  apidies  to  all  ad- 
visory committees  established  by  the 
Commission,   including   sub-committees 

_^and  other  ■  subgroups  thereof,  or  that 
part  of  an  establl^ed  organization  uti- 
lized by  the  Commission  as  an  advisory 
committee.  Excluded  from  this  Order  is : 
(a)  Any  local  civic  group  whose  primary 
function  is  that  of  rendering  a  public 
service  with  respect  to  any  Commission 
program,  (b)  any  State  or  local  commit- 
tee or  similar  group  established  to  advise 
State  or  local  ofllclals  or  agencies,  and 
(c)  any  committee  which  is  composed 
wholly  of  full-time  ofllcers  or  employees 
of  the  Federal  CSovemment. 

5.  Definitions.  For  the  purposes  al  this 
Order: 

a.  The  term  Act  means  the  Federal 
Advisory  Committee  Act. 

b.  The  term  committee  shall  mean  ad- 
visory committee. 

c.  Advisory  C(Mnmlttee  means  any  com- 
mittee, board,  commission,  council,  con- 
ference, panel,  task  force,  or  other  sim- 
flar  group,  or  any  subcommittee  or  other 
subgroup  therettf  which  is  establish  or 
utilized  by  the  Commission  in  the  mter- 
est  of  obtaining  advice  w  recommenda- 
tions f(Hr  the  Commission.  In  general, 
such  bodies  would  have  an  or  most  of 
the  following  charactoistics: 

(1)  Fixed  membership,  usually  se- 
lected by  a  Federal  official  or  determined 
on  the  basis  of  Federal  law; 

(2)  Established  by  a  Federal  official  or 
on  the  basis  of  Federal  law;  or,  if  not 
federally  established,  the  initiative  for 
its  use  as  an  advisory  body  fcH:  the  Fed- 
eral Government  came  frmn  a  Federal 
official  rather  than  fn»n  a  private  group; 

(3)  A  defined  puxpose  of  providing  ad- 
vice regarding  a  particular  subject  or 
particular  subjects; 

(4)  An  organlzatioaal  structure  (e.g., 
officers)    and  a  staff; 

(5)  Regular  or  periodic  meetings. 

d.  Utilization  of  a  committee  means  the 
using  by  the  Commisslcn  of  all  or  a  pcu^ 
of  an  already  existing  noogovemment 
organizati<Hi  to  provide  the  FCC  with 
advice. 


e.  A  formal  subgroup  is  ooe  viilch  in- 
icpmndeaOy  eootatns  most  of  the  re- 
quirements of  an  advisory  committee. 

f.  An  informal  subgroup  Is  one  pos- 
sessing few  of  the  charaetaistlcs  of  an 
advisory  ctxnmittee  (e.g.  during  a  par- 
ticular meeting,  an  advisory  committee 
may  divide  Itself  into  several  groups  to 
discuss  topics  relating  to  the  work  of  the 
committee). 

g.  The  term  ACMO  means  the  Advi- 
sory Committee  Management  Officer. 

6.  RespoTisibUities. 

a.  Commission,  llie  Commission  will: 

(1)  Designate  an  Advisory  Committee 
Management  Officer  (ACMO)  for  the 
Commission. 

(2)  Establish  uniform  administrative 
guidelines  and  management  contrx^  for 
advisory  committees  consistent  with  the 
Act  and  OMB  directives. 

(3)  Establish,  terminate,  and  renew 
committees  based  on  recommendation  of 
the  Advisory  Committee  Management 
Officer. 

b.  Advisory  Committee  Management 
Officer.  The  ACMO  will : 

(1)  Recommend  revisions  as  neces- 
sary to  the  administrative  guidelines  and 
management  controls  for  advisory  com- 
mittees established  by  the  Commission. 

(2)  Advise  the  Commission  and  staff 
on  questions  concerning  the  application 
and  administration  of  the  Act. 

(3)  Control  and  supervise  the  estab- 
lishment, procedures  and  aocomidlsh- 
ments  of  the  Advisory  Committees  estab- 
lished by  the  Commission. 

(4)  Recommend  to  the  Commission 
the  establishment  or  renewal  of  com- 
mittees. 

(5)  Recommend  to  the  Commission 
termination  of  Committees,  based  upon 
the  annual  review  (see  b(9) . 

(6)  Apply  the  provisions  of  the  Pub- 
lic Information  Act  with  respect  to  com- 
mittee records,  reports  and  other  papers 
involved  in  the  fmictioning  of  each  com- 
mittee. 

(7)  Assemble  and  maintain  informa- 
tion on  the  nature,  functions,  operations, 
accomplishments,  and  budget  of  each 
committee  during  its  existence.  Includtog 
records  which  fully  disclose  the  dlsposl- 
ti<»i  of  private  fimds  at  the  disposal  of 
each  committee,  and  make  them  avail- 
able to  the  Oeneral  Accounting  Office  for 
examination  or  audit  upon  request. 

(8)  PeriodlcaUy  review  committee  pro- 
cedures for  adequacy  of  performance 
under  the  Act. 

(9)  Conduct  periodic  and  imnual  re- 
views of  Committee  activities  and  re- 
sponsibilities to  determine  whether  each 
Committee  is  properly  carrying  out  its 
purposes,,  whether  responsibilities  as- 
signed to  it  should  be  revised,  whether 
it  should  be  merged  with  other  com- 
mittees or  whether  it  should  be  termi- 
nated. 

(10)  Submit,  as  part  of  the  Commis- 
sion's budget  request,  a  summary  for  the 
expenses  of  Advisory  Committees. 

c.  Commissioners,  Bureau  and  Office 
Chiefs.  Commissioners,  and  Bureau  and 
Office  Chiefs  will: 

(1)  Recommend  to  the  ACMO  the  es- 
tablishment or  renewal  of  an  Advisory 
Committee  and  furnish  to  the  ACMO 
information  upon  which  a  determination 


may  be  l>ased  to  recommend  to  the  Com- 
mission that  the  committee  be  estab- 
lished or  renewed. 

(2)  After  the  Commission  has  officially 
established  an  Advisory  Cmnmittee.  the 
Cmnmlssioner  or  Bureau  or  Office  Chief 
who  has  been  given  responsibility  for  the 
committee  will  conduct  the  operations 
of  the  committee  in  accordance  with  the 
provisions  of  this  Order  and  assist  the 
ACMO  in  carrying  out  his  respfmsibility 
under  the  Act. 

(3)  Notify  the  ACMO  in  writing  of  the 
termination  of  a  committee  when  that 
takes  place  prior  to  the  Comnittee's 
official  termination  date. 

(4)  Select  Commission  officers  or  eai- 
ployees  to  serve  s^  the  Designated  Fed- 
eral Employee  or  as  alternates  for  ad- 
visory committees  for  which  they  are 
responsible. 

d.  Designated  Federal  Employee  (See 
6c{4)  above) .  This  employee  or  an  alter- 
nate: 

(1)  Shall  have  sole  authority  for  call- 
ing a  committee  meeting ; 

(2)  Must  approve  the  agenda  of  all 
meetings  which  should  be  distributed  to 
the  members  in  sulvance  of  the  meeting; 

(3)  Must  chair  or  attend  all  meetings 
of  the  committee  or  formal  stri>-groups; 

(4)  Is  authorized  to  adjourn  any  com- 
mittee meeting  whoiever  he  determines 
adjournment  to  t>e  in  the  public  interest. 

7.  Procedures. 

a.  Establishment  of  committees. 
Whenever  the  Commission,  a  Commis- 
sicoier.  or  a  bureau  or  office  chief  seeks  to 
establish  an  advisory  committee,  the  fol- 
lowing procedures  shall  i4>i>ly : 

(1)  An  agenda  item  recommending  the 
establishment  of  the  committee  shall  be 
prepared  for  the  signature  of  a  Commis- 
sioner or  B/O  Chief  and  the  ACMO.  The 
item  shall  describe:  (a)  The  nature,  pur- 
pose and  objectives  of  the  proposed  ad- 
visory committee,  (b)  the  reasons  why  it 
is  needed,  including  an  explanaticm  of 
why  the  functions  of  the  proposed  com- 
mittee cannot  be  carried  out  by  the  staff 
or  an  existing  committee,  (c)  the  time 
needed  to  complete  its  purposes,  (d)  the 
amount  of  staff  time  and  costs  of  provid- 
ing services,  (e)  whether  fimdlng  is  to 
be  by  the  Commission  or  from  private 
sources. 

(2)  Upon  approval  by  the  Commission 
of  the  recommendation,  the  AC7MO  shall 
send  a  letter  to  the  OMB  Secretariat 
which  shall  include  those  matters  de- 
scribed in  7a(l)  (a)  and  (b). 

(3)  When  the  OBCB  Secretariat  has 
advised  FCC  of  its  concurrence  with  the 
establishment  of  the  committee,  the 
ACMO  shall:  (i)  Prepare  a  written  certi- 
fication to  the  effect  that  the  creation  of 
the  committee  is  in  the  public  interest, 
(li)  publish  in  the  Federal  Register  the 
certification  and  a  description  of  the  na- 
ture and  pun>o6e  of  the  committee  at 
least  30  days  prior  to  the  filing  of  the 
committee's  charter*  and  (ill)  file  the 
charter. 


>  Requests  for  Federal  Registeb  publication 
for  periods  of  time  less  than  30  days  must 
be  submitted  with  sound  justification  to  the 
ACMO,  \^o  win,  upon  approval  of  the  justifi- 
cation, request  the  OMB  Secretariat  to  au- 
thorize a  shorter  time. 
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b.  Filing  Committee  cJiarters. 

(1)  Each  established  or  utilized  com- 
mittee shall  furnish  the  ACMO  with  4 
copies  of  its  charter.  The  ACMO  shall 
retain  one  and  transmit  a  copy  to  the 
Chairman.  House  Committee  on  Inter- 
state and  Foreign  Commerce  and  Senate 
Committee  on  Commerce,  and  to  the 
Library  of  Congress.  Each  charter  shall 
contain  the  following  information : 

(a>  The  committee's  official  designa- 
tion; 

(b)  The  committee's  objectives  and 
the  scope  of  its  activity; 

(c)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(d)  The  agency  or  official  to  whom 
the  committee  reports; 

(e)  Hie  agency  responsible  for  pro- 
viding the  necessary  support  for  the 
committee: 

(f)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and 
If  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
fiuictions; 

(g)  The  estimated  annual  operating 
costs  in  dollars  and  man-years  for  such 
committee  (government  and  private) ; 

(h)  The  estimated  number  and  fre- 
quency of  committee  meetings; 

(i)  The  committee's  termination  date. 
If  less  than  two  years  from  the  date  of 
the  committee's  establishment;  and 

(j)  The  date  the  charter  Is  filed. 

(2)  Any  formal  subgroup  (see  5e) 
which  is  an  official  component  of  a  com- 
mittee at  the  time  the  committee  is  es- 
tablished or  renewed  shall  be  included  in 
the  charter.  The  charter  for  any  formal 
subgroup  which  is  established  at  a  time 
other  than  the  time  the  committee  is 
established  shaU  be  submitted  when  the 
formal  subgroup  is  established. 

(3)  No  advisory  committee  shaU  meet 
to  conduct  any  business  or  take  action 
until  a  charter  is  filed  in  accordance  with 
7b(l).  Such  charter  shall  be  filed  no 
earlier  than  30  days  after  publication  of 
the  conunittee's  certification  in  the  Fed- 
eral Register,  except  as  provided  in  Note 
1  under  7a. 

c.  Membership. 

(1)  The  membership  of  each  commit- 
tee shall  be  fairly  balanced  in  terms  of 
the  points  of  view  represented  and  the 
committee's  function.  For  instance,  a 
committee  may  be  limited  to  scientists 
when  its  fimction  is  solely  to  consider 
scientific  questions;  however,  efforts 
should  be  made  to  include  scientists  rep- 
resenting different  points  of  view  and 
different  types  of  employment  (univer- 
sity, industry,  etc.).  If  a  committee  is 
concerned  with  matters  involving  ques- 
tions of  social  policy,  representatives  of 
the  public  interest  should  be  included 
and  consideration  should  be  given  to  in- 
cluding a  variety  of  economic  and  social 
groups  and  geographic  areas. 

(2)  There  shall  be  no  discrimination 
in  the  selection  of  members  <m  the  basis 
of  race,  coItHr.  national  origin,  religi<m 
or  sex. 

(3)  Appr(H>riate  safeguards  shall  be 
included  in  the  organization  of  the  com- 
mittee to  assure  that  the  committee's  ad- 
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vloe  and  recommendations  will  not  be 
Inappropriately  Influenced  by  any  special 
interest. 

d.  Utilization  (See  Sd). 

The  mrovlsioos  in  ^a-c  are  also  appli- 
cable to  committees  which  are  utilized  by 
the  Commission. 

8.  Renewal  and  Termination. 

a.  Renewal. 

(1)  If  a  committee  has  not  completed 
its  work  and  there  is  need  to  extend  its 
existence,  the  FCC  official  responsible 
for  it  shall,  not  more  than  60  days  before 
scheduled  date  of  termination,  file  with 
the  ACMO  a  request  that  the  committee 
should  be  renewed  and  foiu*  copies  of  a 
new  charter,  which  charter  shall  be  pre- 
pared in  accordance  with  section  7b(l). 
This  request  should  contain  the  specific 
reasons  for  renewing  the  committee  be- 
yond its  termination  date. 

(2)  The  ACMO,  after  the  Commission 
has  approved  renewal,  will  publish  a  re- 
newal notice  in  the  Federal  Register. 
This  notice  shall  briefly  cite  the  original 
notice  of  the  committee's  establishment, 
its  renewal  and  duration.  In  addition  he 
will  transmit  copies  of  the  charter  in 
accordance  with  section  7b(  1 ) . 

b.  Termination.  All  committees  shall 
terminate  no  later  than  2  years  after 
their  charters  have  been  filed  unless  re- 
newed gas  provided  in  8a. 

c.  Subgroups.  Unless  provided  other- 
wise, the  duration  of  a  subgroup  shall  be 
the  same  as  that  of  the  parent  commit- 
tee. 

9.  Comm.ittee  Operations. 

a.  Meetings.  A  series  of  detailed  and 
specific  requirements  govern  the  opera- 
tions of  committees.  These  requirements 
are  as  follows: 

( 1 )  Calling  of  meetings.  No  committee 
shall  hold  any  meetings  except  at  the 
call  of  or  with  the  advance  approval  of 
a  Designated  Federal  Employee  (See  6d) . 

(2)  Agenda.  Each  meeting  of  a  com- 
mittee shall  be  conducted  in  accordance 
with  an  agenda  approved  by  the  Desig- 
nated Federal  Employee.  The  agenda 
stu^  list  the  matters  to  be  considered  at 
the  meeting  and  shall  indicate  whether 
any  part  of  the  meeting  is  concerned  with 
matters  which  are  within  the  exemptions 
of  the  Public  Information  Act,  5  USC 
552(b).  (See  9a(6))  Normally  copies  of 
the  agenda  should  be  distributed  to  the 
members  of  the  committee  prior  to  the 
date  of  the  meeting. 

(3)  Attendance  of  designated  Federal 
employee.  No  committee  shall  conduct 
any  meeting  in  the  absence  of  the  des- 
ignated Federal  employee. 

(4)  Notice  of  Meetings. 

(a)  The  designated  Federal  employee 
shall  submit  a  notice  of  the  meeting  to 
the  Minute  and  Rules  Branch  for  publi- 
cation in  the  Federal  Register  at  least 
11  days  before  the  meeting.  A  copy  shall 
be  sent  to  the  ACMO.  The  notice  (Ap- 
pendix A  attached)  should  contain: 

(1)  The  name  of  the  advisory  com- 
mittee. 

(2)  The  time  and  place  of  the  meeting 
if  <^>en  to  public. 

(3)  A  summary  of  the  agenda. 

(4)  Infonnatiixi  as  to  whether  the 
meeting  Is  open  to  public. 
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(5)  The  extent  to  which  the  public 
can  participate  by  presenting  oral  or 
written  statements. 

Additional  means  informing  the  pub- 
lic of  a  prospective  meeting,  such  as  press 
releases,  should  be  utilized  to  the  extent 
luractlcable. 

(b)  A  notice  of  a  meeting  can  be 
omitted  only  on  a  determination  by  the 
Director,  OMB,  that  such  notice  would 
be  inconsistent  with  national  security. 
Requests  for  such  a  determination  must 
be  submitted  to  OMB  at  least  30  di^s 
before  such  a  meeting  smd  shall  be  sub- 
mitted through  the  ACMO. 

(5)  Public  participation. 

Each  advisory  committee  meeting  shall 
be  open  to  the  public  except  as  described 
in  (6)  (a)  below  and  shall  be  subject  to 
the  following: 

(a)  The  meeting  shsdl  be  held  at  a 
reasonable  Ume  and  at  a  place  that  is 
accessible  to  the  public. 

(b)  The  meeting  room  shall  be  of 
reasonable  size  considering  the  size  of 
the  committee,  expected  public  attend- 
ance and  resources  available  to  the  com- 
mittee and  Commission. 

(c)  Any  member  of  the  pubUc  can 
file  a  written  statement  before  or  after 
the  meeting. 

(d)  Interested  persons  may  be  i)er- 
mitted  by  the  conunittee  or  its  chairman 
to  present  oral  statements  to  the  extent 
time  available  for  the  meeting  permits. 
Where  a  committee  decides  to  permit 
oral  presentations,  such  participation 
must  be  in  accordance  with  procedures 
established  by  the  committee  and  should 
require  that  persons  must  obtain  ad- 
vance approval  for  such  oral 
presentations. 

(e)  Participation  by  members  of  the 
public  in  committee  meetings  or  ques- 
tioning of  committee  members  shall  not 
be  permitted  except  in  accordance  with 
established  committee  procedures. 

(6)  Closed  meetings. 

(a)  Portions  of  or  entire  meetings 
may  be  closed  to  the  public  if  the  expres- 
sed purpose  of  the  meeting  (or  portion 
thereof)  will  be  to  discuss  subject  matter 
which  is  within  the  following  exemptions 
in  the  Public  Information  Act  (5  USC 
552  (b) ) : 

(i)  Specifically  required  by  Execu- 
tive Order  to  be  kept  secret  in  the  inter- 
est of  the  national  defense  or  foreign 
policy; 

(ii)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(ill)  Specifically  exempted  from  dis- 
closiire  by  statute; 

(iv)  Trade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential; 

(V)  Interagency  or  intra-agency 
memorandums  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency; 

(vl)  Personnel  and  medical  files  and 
similar  files  the  disclosure'of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy; 

(vii)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  tiie 
extent  available  by  law  to  a  party  other 
than  an  agency; 
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(b)  A  committee  seddng  to  close  a 
meeting  (or  portion  thereof)  must  notify 
the  ACMO  In  wrtttng  at  least  30  days 
bef  («e  the  date  of  the  meeting  of  its 
reasons  tor  desiring  to  close  the  meeting. 
The  ACMO  will  make  a  determination  In 
writing  and  include  a  Mef  statemrat  of 
the  reasons  for  closing  the  meeting; 
PROVIDED  THAT:  When  a  committee 
requesta  that  a  meeting  (or  p<Htl<Hi 
thereof)  shall  be  closed  under  the  tnter- 
agraey  or  tntra-agency  memorandum 
exemption  of  the  PuUlc  Information  Act 
(See  (V)  above) ,  the  ACMO  must  deter- 
mine that  It  Is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
Internal  views  and  to  avcdd  imdue  inter- 
ference with  agency  or  committee  opera- 
tions. The  legal  basis  for  a  closed  meet- 
ing should  be  waived  whenever 
practicable.  After  a  closed  meeting  has 
been  hdd.  the  ACMO  may  review  the 
approimateness  of  the  determination  to 
close  the  meeting  and  take  wtaatever 
corrective  action  may  be  required. 

(c)  Any  determination  made  by  the 
ACMO  to  close  a  meeting  shaU  be  re- 
viewed and  miproved  by  ^the  General 
CounseL 

(d)  When  a  meeting  ((»'  portt(8i)  Is 
closed,  members  of  the  advisory  com- 
mittee shall  not  dlsclooe  the  matters  dis- 
cussed except  to  other  memben  of  the 
advisory  committee,  the  staff  oi  the  ad- 
visory committee  or  agency  employees. 

(7)  Minittes.  Detailed  minutes  shall  be 
kept  of  each  committee  meeting  Inchid- 
Ing,  to  the  extent  practicable,  meetings 
of  formal  and  Informal  subgroups.  The 
committee  chairman  may  designated  a 
member  or  a  person  wbo  Is  not  a  member 
to  take  the  minutes.  The  committee 
chairman,  or  if  unaMe  to  attend,  his  del- 
egate, shaU  certify  to  the  accuracy  of  the 
minutes.  At  a  minimum,  the  minutes 
shall  contain: 

(a)  The  time  and  place  of  the  meeting 

(b)  A  list  of  committee  members  and 
staff  and  agency  employees  present 

(c)  A  complete  summary  of  matters 
discussed  and  conduslons  reached 

(d)  Ooples  of  all  reports  received.  Is- 
sued or  approved  by  the  committee 

(e)  A  statement  as  to  the  extent  to 
which  the  meeting  was  open  to  the  pub- 
lic and  the  extent  of  public  participation 
(including  a  list  of  members  of  the  pub- 
lie  who  presented  oral  or  written 
statements:) 

(f)  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

(8)  Transcripts — A  transcript  of  meet- 
ings. If  made,  shall  be  available  to  any 
person  at  the  cost  of  dupliciktion. 

(9)  Presence  of  Designated  Federal 
Employee — ^No  advisory  committee  shall 
conduct  a  meeting  in  the  absence  of  the 
Designated  Federal  Employee.  (See  6d.) 

b.  Reports.  Eigdit  copies  of  each  final 
report  adopted  by  a  committee  shaU  be 
sutKnltted  to  the  ACMO  for  transmission 
to  the  Library  of  Congress. 

c.  Access  to  records. 

(1)  Each  committee  shall  mi^e  Its 
records,  repm'ts  and  other  documents 
available  in  me  location  for  pcOiUc  m- 
spection  and  copying.  Access  should  be 
restricted  only  to  the  exemption  con- 


tained In  5  TTBC  552  (b) .  When  the  only 
basis  for  denying  access  to  a  document 
Is  exemption  (5) .  the  ACMO  must  make  a 
positive  determination  that  such  a  denial 
Is  essential  to  protect  the  free  expressim 
of  tntemal  views  and  to  avoid  inter- 
ference with  agency  or  advisory  com- 
mittee operations.  This  determination 
shall  be  reviewed  and  approved  by  the 
General  Counsel. 

(2)  Where  a  meeting  was  dosed,  in 
part,  access  shall  be  permitted  to  rec- 
ords which  relate  directly  to  the  open 
part  of  a  meeting.. 

(3)  Committee  records  shall  be  avail- 
able for  public  inspection  until  the  ccun- 
mlttee  ceases  to  exist. 

10.  Administrative  remedies. 

a.  Records. 

Any  person  whose  request  for  access  to 
committee  records  has  been  denied  can 
request  administrative  review  in  accord- 
ance with  i  0461(d)(1)  and  (2)  of  the 
Commission's  rules. 

b.  Other. 

Any  committee  member.  Individual  or 
organization  aggrieved  because  of  al- 
leged non  compliance  with  this  directive 
should  within  30  days  of  the  alleged  in- 
fraction report  In  writing  to  the  ACMO 
detalla  concerning  the  allegation.  Any 
report  of  n<m  compliance  shall  be  re- 
newed and  acted  upon  promptly,  and 
written  notice  of  the  disposition  of  the 
matter  shall  be  provided  to  the  ag- 
grieved person  or  persooa  by  the  ACMO. 

11.  Administrative  reovirements. 

a.  Support  services  irtci"'1y  such  mat- 
ters as  staff,  quarters,  siqn>lies.  funds 
(including  funds  for  publication  of  re- 
ports where  api»t)prlate) .  Each  bureau 
or  office  having  responsibility  for  a  com- 
mittee shall  provide  the  necessary  sup- 
port services  to  the  committee,  except 
as  provided  m  11  b  below.  It  shall  Include 
in  its  budget  submlssicm  a  separate  item 
for  op^tition  of  committees. 

b.  PriXHite  funds  permitted.  A  commit- 
tee may  deem  it  necessary  to  finance  the 
supporting  sendees,  to  whole  or  to  part, 
through  private  funds.  An  agenda  item 
should  be  prepared  for  the  signatiue  of 
the  Commissioner,  Bureau  or  Office  Chief 
responsible  for  the  committee  and  t^e 
ACMO.  It  should  toclude:  (1)  The  rea- 
sons for  requesting  private  funding;  (2) 
the  amount  of  money  to  be  raised;  (3) 
the  maimer  in  which  the  solicitation  is 
to  be  made  to  avoid  undue  influence;  (4) 
the  proposed  budget;  and  (5)  a  state- 
ment that  an  ACMO  approved  account- 
ing system  will  be  used. 

12.  Financial  records.  Each  oommittee 
which  receives  funds  from  private 
sources  shall: 

a.  Describe  and  submit  to  the  ACrMO 
the  safeguards  which  have  been  provided 
in  the  solicitation  of  funds  against  undue 
Influence  by  any  special  interest. 

b.  Submit  annually  to  the  ACMO  a 
proposed  budget  for  the  private  funds  to 
be  used  in  the  operation  of  the  ccHnmittee. 

c.  Submit  to  ACMO  for  approved  a 
system  for  matotaintog  ftoancial  records 
\^ch  will  fully  disclose  the  source  and 
amotmt  of  receipts  and  disposition  of 
funds  (d)tained  from  these  private 
sources. 

d.  Upon  stppravBl,  maintain  the  ac- 
counting records  on  a  current  basis. 


e.  Submit  to  the  ACMO  quarterly  and 
annual  flti^nHai  reports  which  fully  dis- 
close the  dl908itian  of  funds  received 
from  private  sources. 

f .  Provide  the  data  required  for  an 
annxial  audit  to  be  conducted  by  the  FCC 
or  an  FCC  designated  auditor. 

13.  Reports. 

a.  Commissioners,  and  Bureau  and 
Office  Chiefs.  Each  Ccnnmlasloner  or 
Bureau  or  Office  Chief  responsible  for  a 
committee  will  submit  to  the  ACMO  by 
January  5  of  each  year  a  report  contain- 
tog  the  following  Information : 

(1)  Name  of  Committee. 

(2)  Title  and  date  of  reports  submitted 
during  preceding  calendar  year. 

(3)  Actual  dates  of  all  meettogs  and 
summary  total  of  times  met  during  pre- 
ceding calendar  year. 

(4)  Changes  to  membership  during 
precedtog  calendar  year,  tnchiding  name, 
address  and  occupations  of  new  mem- 
bers. 

(5)  Estimated  total  aggregate  annual 
costtoUJS. 

(6)  Estimated  annual  man-yean  of 
staff  support  for  the  committee. 

(7)  Name,  address,  and  tdiqihaae 
number  of  person  most  familiar  with  the 
activities  of  the  committee. 

(8)  If  any  or  all  meetings  of  the  com- 
mittee during  the  preceding  year  were 
closed  to  the  public,  attach  to  this  report 
a  summary  of  the  activities  of  the  com- 
mittee which  Is  Informative  and  consis- 
tent with  the  Public  Information  Act. 

(9)  If  any  information  is  excluded 
from  this  report  for  reasons  of  natkmal 
security,  a  statement,  outlining  reasons, 
should  be  included. 

b.  ACMO.  The  ACMO  fay  February  1 
of  each  year  will  submit  to  OMB  an  an- 
nual review  of  aU  advlsoty  committees 
chartered  by  the  FCC. 

c.  Committees.  Committees  receiving 
funds  from  private  sources  will  submit  to 
the  ACMO  the  reports  required  In  12 
above. 

14.  Effective  Date.  This  Administrative 
Order  is  effective  November  12. 1973. 

Fedesal    ComcumcATioNS. 

COMMIBSIOW, 

VnrcEHT  J.  MnixiNS, 

Secretary. 

Afpkndxz  a 


[SKALl 


3CYZ  Committee 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is  hereby 
given  of  »  meeting  of  tbe  XYZ  Ctxnmittee  on 
June  13,  1973  to  be  held  in  Boocn  1001,  103 
Sample  Street  NW.,  WasMngtom,  D.C. 

The  principal  purposes  of  the  meeting  wlU 
be  to  review  sad  discuss  sampling  criteria  to 
l>e  used  In  monitoring  the  usage  of  the  nullo 
spectrum  deveIoi>ed  and  proposed  by  mem- 
ben oC  tbe  working  groups  of  tbe  Committee. 

Any  member  of  the  public  may  attend  or 
may  file  a  written  statement  with  tbe  com- 
mittee either  before  or  after  the  meeting. 
Any  m^mh^r  of  the  public  wishing  to  make 
an  oral  statement  must  consult  with  tbe  com- 
mittee prior  to  the  meeting.  Inquiries  may 
be  directed  to  Blr.  A.  B.  Candy,  Room  3088, 
103  Sample  Street  KW.,  Wsshingtoa,  D.C. 
20388.  telephone  708-818-2346. 

DatMl: 

(FR  Doc.73-24979  Filed  11-23-73;  8:46  am] 
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[Dockets  N06. 19863, 19864;  FCC  73-1161] 

MARATHON  FLIGHT  SCHOOL.  INC..  AND 
MARATHON  AVIATION   KISSIMMEE,   INC. 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  regard  applications  of  Marathon 
Flight  School,  Inc.,  Kissimmee,  Florida, 
Docket  No.  19863.  Pile  134-A-I,-83; 
Marathon  Aviation  Kissimmee,  Inc.,  Kis- 
simmee, Florida,  for  an  Aviation  Instruc- 
tional Station  at  Kissimmee  Municipal 
AJrport,  Docket  No.  19864,  FUe  156-A-I^ 
83. 

1.  The  Commisision's  rules  (§87.349 
(a) )  provide  that  only  one  aeronautical 
instructional  station  will  be  authorized 
at  a  landing  area.  The  above-captloned 
applicants  both  seek  Commission  author- 
ity to  operate  an  instructional  station  at 
the  same  landing  area  (the  Kissimmee 
Municipal  Airport.  Kissimmee,  Florida) 
and  are,  therefore,  mutually  exclusive. 
Accordingly,  it  is  necessary  to  designate 
their  applications  for  comparative  hear- 
ing in  order  to  determine  which  appli- 
cation should  be  granted.  Except  for  the 
issues  specified  herein,  each  applicant  is 
otherwise  qualified. 

2.  With  respect  to  the  scope  of  service 
for  the  Instructional  class  of  radio  sta- 
tion, §  87.345  provides,  in  part,  that  com- 
munications shall  be  limited  to  the  neces- 
sities of  pilot  training,  and  the  promo- 
tion of  safety  of  life  and  property.  With 
respect  to  the  cooperative  use  of  the  facil- 
ities of  an  instructional  station,  S  87.349 
of  the  rules  provides,  in  part,  that  sta- 
tions wiU  be  required  to  provide  services 
without  discrimination,  but  on  a  cooper- 
ative maintenance  basis,  to  all  eligible 
for  a  license  for  this  class  of  station.  Ad- 
ditionally, Marathon  Flight  School,  Inc. 
asserts  that  the  authority  of  Marathon 
Aviation  Kissimmee,  Inc..  to  operate  at 
the  subject  landing  area  as  a  flight  in- 
structional activity,  has  been  revoked  by 
the  city-owner  of  the  landing  area  and 
that  the  matter  is  presently  being 
litigated. 

3.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  and  9  1.973(a) 
of  the  Commission's  rules,  the  above- 
captloned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  b^ 
specified  In  a  subsequent  Order  on  the 
following  Issues: 

k.  To  determine  which  applicant  would 
provide  the  public  with  better  aviation  in- 
Btructional  service  baaed  on  the  following 
considerations: 

(1)  Location  of  the  flight  school  operation 
and  the  propoeed  radio  station  in  relation  to 
the  Umding  area  and  tralBc  patterns; 

(3)  The  hours  of  operation; 

(3)  Personnel  available  to  provide  radio 
service; 

(4)  Experience  of  applicant  and  employees 
In  aviation  and  aviation  cmnmunlcations; 

(6)  Proposed  radio  system  including  con- 
trol and  dl^atch  points,  if  any; 

(6)  The  nature,  scope  and  quality  of  pUot 
training  being  conducted: 

(7)  Safety  considerations  and  requlre- 
monta  to  protect  Ufe  and  property  at  Kis- 
simmee Municipal  Airport  and  the  ability  of 
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applicants  to  promote  safety  through  radio 
communications,  under  these  circumstances; 
(8)  AvalUblUty  of  radio  faclUtles  to  all 
eligible  tar  a  Uoense  for  an  instructional 
station. 

b.  To  determine  whether  Marathon  Avla- 
tlon  Kissimmee,  Inc.  would  be  unable  to  c^- 
erate  an  instructional  station  at  the  Kissim- 
mee Municipal  Airport  because  of  revocation 
of  its  authc»1ty  to  operate  a  flight  school,  and 
whether,  in  light  of  the  evidence  adduced  on 
this  issue,  Marathon  is  qualifled  to  be  a 
licensee  of  the  Commission. 

c.  To  determine  In  light  of  the  evidence 
adduced  on  the  foregoing  Issues  which  appli- 
cation should  be  granted. 

4.  The  burden  of  proceeding  with  the 
Introduction  of  evidence  on  issue  a  is 
placed  on  each  of  the  applicants  insofar 
as  the  specified  considerations  relate  to 
each  applicant.  The  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
issue  b  is  placed  on  Marathon  flight 
School,  Inc.,  and  the  burden  of  proof  on 
that  issue  is  placed  on  Marathon  Avia- 
tion Kissimmee,  Inc.  Issue  c  is  conclusory. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportimity  to  be  heard. 
Marathon  Flight  School,  Inc.  and  Mara- 
thon Aviation  Kissimmee,  Inc.,  pursuant 
to  S  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within  20 
dajrs  of  the  mailing  of  this  Order,  file 
with  the  Commission,  In  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  written 
appearance  within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice. 

Adopted:  November  14, 1973. 

Released:  November  20, 1973. 

Fedxkal  Communications 
Commission, 
[  SEAL  ]         Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.73-24980 Filed  ll-23-73;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP74-117] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

November  16,  1973. 

Take  notice  that  <mi  October  31,  1973, 
Ailcansas  Louisiana  Oas  Company  (Ap- 
plicant), P.O.  Box  1734.  Shreveport. 
Louisiana  71151.  filed  in  Docket  No.  CP 
74-117  an  a]n>licatl(Hi  pursuant  to  section 
7(c)  of  Hie  Natural  Gas  Act  for  a  certifi- 
cate at  public  convenience  and  necessity 
authorizing  the  sale  of  n&tural  gas  to 
and  tbe  exchange  of  natural  gas  with 
Natural  Qaa  Pipeline  C<»npcuiy  of  Amer- 
ica (Natural)  and  for  the  construction 
and  («)eratioa  ot  certain  pipeline  and 
measurement  facilities  related  thereto, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
Gas  Exchange  Agreement  with  Natiural, 
dated  August  21.  1973,  Applicant  has 
agreed  to  deliver  to  Natural  gas  which 
Apidlcant'  has  contracted  to  buy  from 
Western  Production  Company  (Western) 


n  the  Northwest  Mooreland  Field,  Har- 
ir  County,  Oklahoma,  under  a  gas  pur- 
;hase    contract    dated    July    26,    1973 
Western  Contract) .  Under  the  proposed 
rrangement  Applicant  is  to  deliver  the 
lubject  gas  to  Natural  at  a  point  in 
'oodward  Coimty,  Oklahoma,  and  in  ex- 
^ihange  Natural  is  to  return  contempo- 
raneously equivalent  volumes  of  gas  to 
'.pplicant    on    a    thermally   equivalent 
lis  at  a  mutually  agreeable  point  on 
Natural's  pipeline  in  Eckham  County, 
klahoma  and/or  by  mutual  agreonent 
rom  time  to  time  at  an  existing  point  of 
aterconnection  in  Grady  Coimty,  Okla- 
loma.  Applicant  estimates  that  approx- 
ately  15,000  Mcf  of  gas  per  day  will  be 
.vailable  from  Western  and  proposes  to 
!xchange  up  to  15,000  Mcf  of  gas  per  day 
1th  Natural. 

Pursuant  to  a  letter  agreement  among 
Applicant,  Natural,  and  Western  dated 
August  21, 1973,  Natural  has  the  right  at 
Its  option  to  buy  directly  from  Western 
85  percent  of  the  gas  committed  to  Ap- 
plicant by  Western  from  the  Meyer  Well 
tt  Harper  Coimty,  Oklahoma.  Such  c«>- 
;ioned  for  gas  will  be  gathered  by  Appli- 
jant  and  defivered  to  Natural  at  the 
lame  delivery  point  as  in  the  exchange 
igreement. 

!   AppUcant   requests    authorization    to 

eonstruct  approximately  2.9  miles  of  6- 

nch  pipeline  and  related  f  sicllltles  neces- 

I  tary  to  transport  to  the  proposed  delivery 

>oint  the  subject  gas  gathered  by  Appli- 

!ant  in  the  Northwest  Mooreland  Field. 

:  h  addition  Applicant  requests  authoriza- 

lon  to  construct  tap  and  measurement 

acuities  to  be  operated  and  maintained 

ly  Natural  for  use  in  the  subject  ex- 

;hange  and  sale  arrangement.  The  ap- 

)llcatlon  states  that  Natural  will  be  re- 

;ponsible  for  the  construction,  operation, 

ind  maintenance  of  measurement  f  acili- 

;ies  at  its  redelivery  points. 

Estimated  cost  of  the  proposed  faclU- 
ies  is  $116,300  which  will  be  financed 
rom  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
nake  any  protest  with  reference  with 
said  application  should  on  or  before  De- 
:ember   10,    1973.  file  with  the  Federal 
?ower   Commission.   Washington,   D.C. 
!0426.  a  petition  to  intervene  or  a  protest 
n  £u;cordance  with  the  requirements  of 
;he  Commission's  rules  of  practice  and 
)rocedure  (18  CFR  1.8  or  1.10)  and  the 
'egulations  under  the  Natural  Oas  Act 
18  CFR  157.10).  All  protests  filed  with 
;he  Commission  will  be  considered  by  It 
n  determining  the  appropriate  action  to 
>e  taken  but  will  not  serve  to  make  the 
irotestants  parties  to  the  proceeding, 
yiy  person  wishing  to  become  a  party  to 
I  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

I  Take  further  notice  that,  pursuant  to 
ihe  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
md  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
ieedure,  a  hearing  will  be  held  without 
urther  notice  before  the  Commission  oa. 
his  application  if  no  petition  to  Inter- 
rene  Is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  ia  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given.  »  . 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

[FB  Doc.73-24973  FUed  11-23-73:8:45  am] 


[Docket  No.  RP71-122] 

ARKANSAS  LOUISIANA  GAS  CO.  ET  AL, 

Notice  of  Offer  of  Settlement 

November  16, 1973. 
.  Take  notice  that  on  October  23,  1973, 
Arkansas  Lightweight  Aggregate  Corpo- 
ration (Petitioner)  filed  in  Docket  No. 
RP71-122  a  motion  which  requested  the 
approval  on  offer  of  settiement  submit- 
ted by  the  petitioner  in  the  course  of  a 
hearing  which   commenced  October  2, 

1973,  in  the  matter  of  a  petition  for  ex- 
traordinary relief  from  the  current  and 
future  curtailment  plans  of  Arkansas 
Louisiana  Oas  Company. 

Petitioner  proposes,  by  the  offer,  to  set- 
tie  the  Issues  in  the  above  proceeding  to 
the  satisfaction  of  all  parties.  Specifical- 
ly, they  propose  that  they  be  petinitted  to 
"receive  a  maximum  daily  quantity  of  gas 
subject  to  curtailment  imder  the  normal 
procedures  of  Arkla's  curtailment  plan 
In  effect  during  the  period  commencing 
with  tiie  date  of  Commission  approval  of 
the  offer  and  ending  March  31, 1974.  The 
amount  they  request  is  1,800  Mcf  per  day 
subject  to  curtailment  which  is  600  Mcf 
per  day  in  excess  of  their  current  con-, 
tract  demand  volumes.  From  April  1, 

1974,  to  April  1,  1975,  petitioner  requests 
1,200  Mcf  per  day  subject  to  curtailment, 
this  amount  being  their  current  con- 
tractual entitiement. 

Petitioner  further  proposed  that  the 
amount  of  gas  they  receive  during  the 
period  ending  March  31,  1974,  wliich  is 
in  excess  of  the  volume  that  would  have 
been  received  during  that  period  if  their 
maximum  daily  requirement  had  been 
treated  as  1,200  Mcf  per  day  be  referred 
to  as  "Excess  Deliveries."  Beginning 
April  1,  1975,  the  maximum  volume  of 
gas  that  Arkanseis  Lightweight  will  be 
entiUed  to  receive  will  be  the  volume  ac- 
tually required  for  plant  protection  (ap- 
proximately 14  Mcf  per  day) ,  until  the 
▼oliune  of  Excess  Deliveries  has  been  off- 
set by  the  volumes  Petitioner  would  have 
otherwise  been  entlUed  to  receive  under 
Arkla's  curtailment  plan  then  In  effect. 

Any  person  desiring  to  be  heu^  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Decem- 
ber 3,  1973,  file  with  the  Federal  Power 
Commission,  835  North  Cs4>itol  St., 
Washington.  D.C.  20426  a  protest  in  ac- 
cordance with  the  requirements  of  1 1.10 


of  the  Cominls8i^]s  rules  of  practice  and 
procedure  (18  CFR  1.10).  All  protests 
filed  with  the  Coaunlssicm  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24972  FUed  11-23-73:8:45  am] 


(Docket  No.  E-7926] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

Notice  of  Filing  of  Executed  Senrice 
A^iaements 

November  16, 1973. 

On  October  31,  1973,  Cincinnati  Gas 
and  Electric  Company  (Cincinnati)  ten- 
dered for  filing  sin  s^reement  with  Union 
Light,  Heat,  and  Power  Company.  This 
agreement  is  being  filed  in  lieu  of  Rate 
Schedule  FPC  No.  35  which  was  sus- 
pended by  order  of  the  Commission  is- 
sued in  this  docket  on  March  1,  1973.  On 
October  17,  1973,  the  Commission  issued 
an  order  which  terminated  the  proceed- 
ing after  certain  adjustments  to  the 
agreement  had  been  agreed  to  by  Cincin- 
nati. Cincinnati  is  now  filing  with  the 
Commission  an  agreement  containing 
adjustments  made  pursuant  to  the  ter- 
mination order. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  !S  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  December  4,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene,  though  those 
previously  permitted  intervention  need 
not  reflle  such  petition.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.73-24971  FUed  11-23-73:8:46  am] 


3000  kW  to  6000  kW  at  D^very  Point  No. 
6,  to  take  effect  December  20,  1973. 

Any  person  wishing  to  be  heard  <»-  to 
make  suiy  protest  with  reference  to  such 
Application  should,  on  or  l)ef  ore  Decem- 
ber 7,  1973,  file  with  the  Federal  Power 
Commissl(m,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appn^riate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mission's rules.  The  Application  is  on  file 
with  the  Commissicm  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-24968  FUed  11-23-73:8:46  am| 


[Docket  No.  E-8462] 

DUKE  POWER  CO. 

Notice  of  Application 

November  15,  1973. 

Take  notice  that  on  October  29,  1973. 
Duke  Power  Company  (Applicant)  ten- 
dered for  filing  pursuant  to  section  205 
of  the  Federal  Power  Act  and  Part  35 
of  the  Regulations  issued  thereunder, 
a  suin>leniental  Exhibit  A-1,  dated  July 
10,  1973  to  the  Electric  Power  Contract 
with  Piedmont  Electric  Membership  Co- 
operative, designated  ^^licant's  Rate 
Schedule  FPC  No.  138.  Exhibit  A-1  pro- 
vides for  an  increase  in  donand  from 


[Docket  No.  &-8464] 

DUKE  POWER  CO. 
Notice  of  Application 

November  15,  1973. 

Take  notice  that  on  October  29,  1973. 
Duke  Power  CcHnpany  (AppUcant)  tend- 
ered for  filing  pursuant  to  section  205 
of  the  Federal  Power  Act  and  Part  35 
of  the  Regulations  issued  thereimder, 
an  April  2,  1973  Supplement  to  the  Elec- 
tric Power  Contract  with  Blue  Ridge 
Electric  Cooperative,  designated  Appli- 
cant's Rate  Schedule  FPC  No.  142.  The 
Supplement  comprises  10  Exhibits  pro- 
viding for  increases  In  demand  at  deliv- 
ery point  Nos.  1,  2,  5,  7,  8,  9,  10,  11,  12, 
13,  and  14  from  850  to  1,100  kW.  2,600 
to  3,600  kW,  3,000  to  3.800  kW.  600  to  800 
kW,  1,500  to  1,700  kW,  6,300  to  6,800  kW, 
2,500  to  3,500  kW,  1,800  to  2,100  kW,  1,200 
to  2,800  kW.  and  1,500  to  3,000  kW  re- 
spectively. 

The  Supplement  is  to  take  effect  De- 
cember 20,  1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
Application  should,  on  or  before  Decem- 
ber 12,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[nt  Doc.73-24967  Filed  ll-23-78;8:4S  am] 
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[Docket  No.  E-8463] 

DUKE  POWER  CO. 

Notice  of  Application 

NovniBSR  15,  1973. 

Take  notice  that  on  October  29,  1973, 
Duke  Power  Company  (Applicant)  ten- 
dered for  filing  pursuant  to  sectlim  305 
of  the  Federal  Power  Act  and  Part  35  of 
the  Regulations  Issued  thereund^,  a 
June  28. 1973  Supplement  to  the  Electric 
Power  Contract  with  Crescent  Electric 
Membership  Corporation,  designated  Ap- 
plicant's Rate  Schedtile  FPC  No.  248.  The 
Supplement  comprises  10  Exhibits  which 
provide  for  Increases  In  designated  de- 
mand at  delivery  points  1,  2,  3,  4,  5,  7,  8, 
12.  14.  and  15  from  2,800  to  3,700  kW, 
3.300  to  3.600  kW.  1,900  to  2,600  kW.  2.500 
to  3.800  kW,  2,400  to  2,600  kW.  2.100  tb 
2.600  kW.  4.100  to  6,300  kW.  1,200  to  2.200 
kW,  7.500  to  16.000  kW.  and  1.000  to  1,400 
kW  respectively. 

The  Supplement  Isto  become  effective 
December  20.  1973. 

Any  person  wishing  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
application  ^ould,  on  or  before  Decem- 
ber 12.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wlU  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons Wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  Application  is  on  file 
with  the  Commission  and  Is  available  for 
public  inspection. 

KZNNKTH   F.   PLtniB, 

Secretary. 
|FR  Doc.73-24966  PUed  11-23-73:8:46  am] 


(Docket  No.  CP74-1191 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

November  15.  1973. 

Take  noti(%  that  on  November  1, 1973, 
El  Paso  Natural  Oas  Company  (Appli- 
cant). P.O.  Box  1492.  El  Paso.  Texas 
79978.  filed  In  Docket  No.  CP74-119  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenioice  and  necessity  author- 
Mng  the  construction  and  operation  of 
certain  tap  facilities  for  use  in  the  sale 
and  delivery  of  natural  gas  to  Pioneer 
Natural  Oas  Company  (Pioneer)  and 
Southern  Union  Gas  Company  (South- 
em)  for  resale  to  three  rl^^t-of-way 
grantors  on  Applicant's  Southern  Divi- 
sion System,  all  as  more  fully  set  forth 
in  the  mipUcatlon  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

A]H>Ucant  proposes  to  Install  three  taps 
for  delivery  of  gas  to  Pioneer  and  South- 
era  for  resale  and  deltveiy  to  three  right- 
of-way  grantors  who,  as  partial  conslder- 


NOTICES 

atlon  tor  the  rlgbt-of-way  easements 
granted  Applicant  reserved  the  right  to 
gas  service  and  now  request  said  aervice. 
The  applieatkm  states  the  proposed  de- 
livery points  an  situated  on  Applicant's 
Southern  Division  System  in  Parmer  and 
Pecos  Counties.  Texas,  and  Mohave 
County.  Arizona.  Applicant  states  said 
right-of-way  grantors'  easement  reser- 
vations generally  restrict  this  right  to 
service  for  domestic  and  hrlgatlon  pur- 
poses only.  Applicant  estimates  total  an- 
nual gas  requirements  to  serve  said  taps 
will  be  5,981  Mcf  through  the  1975-76 
heating  season  with  total  estimated  peak 
day  deliveries  of  34  Mcf.  Applicant  states 
that  such  sales  and  deliveries  will  be 
made  in  accordance  with  existing  service 
agre^nents  and  In  conformity  with  the 
priorities  of  service  and  curtailment  pro- 
visions as  established  in  the  proceedings 
now  pending  in  Docket  No.  RP72-6.'  Ap- 
plicant states  further  that  the  subject 
sales  will  be  made  at  those  rates  con- 
tained in  rate  schedules  on  file  with  the 
Commission  as  Applicant's  Gas  Tariff, 
Original  Volume  No.  1,  or  applicable 
superseding  tariff. 

The  estimated  cost  of  the  proposed 
facilities  Is  $2,620  which  will  be  financed 
through  use  of  worldng  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10.  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reqiiirements  of  the 

Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  s^iproprlate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  mtervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Conunission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 


lAn  Interim  emergency  curtailment  plan 
was  prescribed  by  the  Ccxmnlsslon  In  Its 
Opinion  No.  634.  El  Paso  Natural  Oas  Com- 
pany, Docket  No.  RP72-6,  and  order  issued 

October  31,  1972  (48  FPC );  Opinion 

No.  634-A,  order  clarifying  opinion  and  deny- 
ing stay  and  rahearlng.  Issued  December  15, 
1973  (48  FPC ):  order  issued  Febru- 
ary 7,  1973  (49  PPC ).  denying  rebear- 

Ing  of  Interim  curtailment  plan;  order  Is- 
sued March  7.  1873  (49  FPC ) ,  denying 

rehearing,  order  issued  October  18.  1973  (60 

FPC ),  extending  operation  of  Interim 

curtailment  plan,  prescribed  by  Opinion  Na 
634.  to  remain  in  fuU  effect  and  force  pend- 
ing furtlier  actlan  of  tbe  Oommlaston  oa  a 
permanent  curtailment  plan. 


lereln,  if  the  Commission  on  Its  own  re- 
rlew  of  the  matter  finds  that  a  gnmt  of 
;he  certificate  Is  required  by  the  public 
;onv«ilence  and  necessity.  If  «  ptMtkm 
or  leave  to  intervene  is  timely  filed,  or 
f  the  Commission  on  its  own  motioii  be- 
leves  that  a  formal  hearing  is  required. 
urther  notice  of  such  hearing  will  be 
luly  given. 

I  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
innecessary  for  Applicant  to  appear  or 
}e  represented  at  the  hearing. 

KXNNITH  F.  Plcmb, 
Secretary. 

[FR  Doc.73-24969  FUed  ll-23-73;8:48  am] 


[Docket  Nb.  CP74-111] 
NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

NOVZHBER  16.  1973. 
Take  notice  that  on  October  26;  1973. 
<forthem  Natural  Gas  Company  operat- 
ng  as  its  Peoples  Natural  Gas  Division 
(Applicant).  2223  Dodge  Street,  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
:P74-111  an  appUcation  pursuant  to 
iection  7(c)  of  the  Natural  Oas  Act  for 
i  certificate  of  public  convenience  and 
aecessity  authorizing  the  construction 
md  operation  of  a  600  horsepower  com- 
pressor station  in  Dallam  County,  Texas. 
)n  Applicant's  existing  Bivlns-Clsyton 
pipeline  system  to  replace  a  previously 
Eiuthorlzed  300  horsepower  compressor 
unit  at  another  point  in  Dallam  County 
Euid  to  increase  ttie  operating  pressure 

Df  said  system  from  150  psig  to  300  psig. 
iU.  as  more  fully  set  forth  In  the  impli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  Commission  order  issued  Septem- 
)er  22. 1972,  in  Docket  No.  CP7^225  Ap- 
plicant was  authorized,  among  otfaier 
things,  to  construct  and  operate  a  leased 
}00  horsepower  compressor  unit  on  its 
Blvlns-Clayton  pipeline  system  In  Dallam 
[bounty  for  peak  period  use  In  provldlnig 
[or  the  delivery  of  gas  volumes  to  meet 
the  irrigation  pump  engine  fuel  require- 
ments of  rursU  customers  during  the  irri- 
E;atlon  season.  Applicant  now  seeks  au- 
horlzation  to  ccnstract  and  operate  a 
600  horsepower  rQ)laoement  compressor 
station  approximately  27  miles  upstream 
from  the  present  leased  unit  site  also  in 
Dallam  County.  AppUcant  states  this  in- 
creased compression  capability  and  new 
location  will  allow  for  greater  opetA' 
tlonal  flexibility  and  provide  reliable  and 
adequate  service  to  all  downstream 
customers. 

Am>llcant  further  requests  autborlza- 
ttlon  to  Increase  the  maximum  operating 
jpressure  of  its  86.5-mlle  22-lnch  Blvlns- 
'Cna3i»n  pipeline  system  from  150  psig  to 
300  VBig  in  order  to  achieve  maximum 
loiperatlonal  boiefits  aff<«tlled  by  the  pro- 
Iposed  compression  station.  AK>Ucant 
states  mcreased  pressure  is  required  to 
meet  peak  period  demands  and  that  ^>- 
iPUcant  will  conduct  necessary  pipeline 
ipressure  tests  and  upgrade  pipeline.  •■ 
Irequlred,  to  qualify  for  operation  at  pres- 
sures up  to  300  psig. 
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Estimated  cost  of  the  proposed  f  CM^lllty 
is  $68,471,  which  will  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 10.  1973,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the.  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  C!FR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  m  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  cmiferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  cm  its  own  re- 
view of  the  matter  finds. that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed. 

or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KsmnrrH  F.  Plumb. 

Secretary. 

(FR  Doc.73-24970  Filed  ll-23-73;8:46  am] 


(Dodcet  No.  E-S2Sa] 
NORTHERN   STATES  POWER  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

November  7,  1973. 
On  October  30.  1973,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  30. 1973. 
Issued  til  the  above-designated  matter. 
The  motion  states  that  all  parties  con- 
cur in  the  above  schedule. 

Upon-  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

staff  Service,  January  16,  1974. 
Intervener  Service,  January  29,  1974. 
Company  Rebuttal,  February  12,  1974. 
Prehearing  Conference,  February  26,  1974 
(10:00  am.,  ejB.t.). 

Hearing,  February  27,  1974  (10:00  sjn., 
e.8.t.) . 

Maet  B.  Kn>D, 
Acting  Secretary. 

[FR  Doc.73-24974  FUed  11-23-73:8:48  am] 


(Docket  Mo.  K-764S] 

PUBLIC  SERVICE  COIMPANY  OF 
INDIANA,  INC. 

Notice  of  Filing  in  Compliance  With 
SetUenient  Agreement 

NOVEMBES  15.  1973. 

Take  notice  that  on  October  26.  1973. 
Public  Service  Company  of  Indiana,  Inc. 
(PSD  filed  pursuant  to  pcu-agraph  (c) 
(page  5)  of  the  Commission's  oider  is- 
sued October  17,  1973,  in  Docket  No.  E^ 
7645:  (1)  A  revised  tariff  designated 
"Public  Service  Company  of  Indiana, 
Inc.  FPC  Electric  Tariff  Original  Volume 
No.  1  (2nd  Revision) ",  consisting  of  Sec- 
ond Revised  Sheet  Nos.  1  to  3,  Third  Re- 
vised Sheet  No.  4  and  Second  Revised 
Sheets  Nos.  5  to  14  and  19  to  21;  and  (U) 
a  revised  tariff  designated  "Public  Serv- 
ice Company  of  Indiana,  Inc.,  FPC  ESec- 
tric  Tariff  Original  Volume  No.  2",  con- 
sisting of  Original  Sheet  Nos.  1  to  21. 
PSI  states  that  the  change  is  proposed  to 
be  effective  for  service  commencing 
February  8.  1972. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  in  accord- 
ance with  the  SS  1.8  and  1.10  of  the  Com- 
missiim's  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10) .  All  such  petltitms 
or  protests  should  be  filed  on  or  before 
November  26.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 

but  Will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Pltticb. 
Secretary. 

[FB  Doc.73-24975  FUed  11-23-73:8:46  am] 


[Docket  No.  CP74-1021 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

November  15,  1973. 

Take  notice  that  on  Novonber  2, 1973, 
Texas  Eastern  Transmission  Corporation 
(AK>llcant),  P.O.  Box  2521,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP74- 
121  an  application  pursuant  to  sectlcm 
7(c)  of  the  Natural  Oas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  pipeline  facilities  for  the 
purchase  and  transportation  of  natural 
gas.  in  Interstate  commerce  from  the 
Vermillion,  East  Cameron,  and  West 
Cameron  areas,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  aivllcation 
which  is  on  file  with  the  Commission  and 
open  to  public  iiupectlon. 

Ainillcant  states  it  has  entered  Into 
advance  payment  agreements  with  Unicm 
Oil  Company  of  California  and  Texas 
Eastern  Exploration  Co.  dated  April  3, 
1971,  and  July  5,  1971.  re^>ectlvely,  cov- 
ering their  Interests  in  oU  and  gas  leases 
on,  amcmg  others,  Block  147  and  Block 


201,  Vermillion  Area.  Block  222,  Bast 
CTameron  Area,  and  Block  513,  West 
Camnt>n  Area,  all  offshore  Louisiana. 
Amlicont  has  the  right  to  purchase  all 
of  their  share,  totaling  64.17  percent,  of 
the  gas  to  be  produced  from  the  subject 
blocks.  The  api^catlon  states  further 
that  on  October  14,  1971,  AppUcant  en- 
tered into  advance  payment  agreements 
with  the  Signal  Oil  and  Gas  Company, 
Louisiana  Land  and  Exploration  Com- 
pany, Amerada  Hess  Corporation,  and 
Marathon  Oil  Compuiy.  Said  agreements 
allow  Applicant  the  right  to  purchase 
all  of  their  gas  to  be  produced  from  Block 
321,  East  Cameron  Area,  offshore 
Louisiana. 

In  order  to  attach  these  additional  gas 
suppUes  to  its  system  Applicant  requests 
authorization  to  construct  and  operate 
the  following  facilities: 

(1)  Approximately  12.6  miles  of  8-lnch 
pi[>ellne  extending  from  the  Block  147 
Fldd,  Vermillion  Area,  offshore  Louisi- 
ana, to  a  point  on  AppUcant's  certificated 
12-lnch  offshore  pipeline  in  Block  163, 
Vermillion  Area,  near  mile  post  12.75. 
with  a  capacity  without  compression  c^ 
33,000  Mcf  of  gas  per  day,  to  transport 
initially  10,000  Mcf  of  gas  per  day, 

(2)  Approximately  7.2  miles  of  8-lnch 
pipeline  extending  from  the  Block  201 
Field,  Vermillion  Area,  to  a  point  on  Ap- 
plicant's certificated  12-mch  offshore 
pipeline  in  Block  164,  Vermillion  Area, 
near  mile  post  14.25,  with  a  capacity 
without  compression  of  33,000  Mcf  of  gas 
per  day.  to  transiMrt  initially  15,000  Mcf 
of  gas  per  day ; 

(3)  Approximately  8.26  miles  of  12- 
lnch  pipdine  extending  from  the  Block 
222  Field,  East  Cameron  Area,  to  a  point 
on  Applicant's  certificated  20-mch  off- 
shore pipeline  in  Block  248,  East  Cam- 
eron Area,  South  Addition,  near  mile  post 
10.0.  with  a  capacity  without  compres- 
sion of  80.000  Mcf  of  gas  per  day.  to 
transport  initially  20.000  Mcf  of  gas  per 
day; 

(4)  Approximately  12.4  miles  of  16- 
inch  plpeihie  extending  from  the  Block 
321  Field.  East  Cameron  Area.  South  Ad- 
dition, to  a  point  on  AppUcant's  certifi- 
cated 24 -inch  offshore  plp^lne  in  Block 
286.  East  C^uneron  Area,  South  Addition, 
near  mile  post  43.78.  with  a  capacity 
without  compression  of  68,000  Mcf  of  gaa 
per  day.  to  transport  initially  18.000  Mcf 
of  gas  per  day;  and 

(5>  Approximately  15.3  miles  of  20- 
Inch  pipeline  extending  from  the  Block 
513  Field,  West  Cameron  Area,  South  Ad- 
dition, to  the  manifold  platform  on  Ap- 
pUcant's certificated  24-lnch  offshore 
pipeline  in  Block  245,  East  Cameron 
Area,  South  Addition,  with  a  capacity 
without  compression  of  206.000  Mcf  of 
gas  per  day,  to  transport  hiitially  30,000 
Mcf  of  gas  per  day. 

AppUcant  alleges  that  the  attachments 
of  additional  gas  suppUes  are  required  to 
help  alleviate  the  critical  gas  supply 
shortage  on  its  system  and  aUow  AppU- 
cant to  fulfill  existing  commitments  to  its 
customers. 

AppUcant  states  the  total  estimated 
cost  of  the  proposed  faculties  is  $22,189.- 
000  which  wfil  be  Initially  financed  by 
use  of  AppUcant's  revolving  credit  agree- 
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ment  and  later  permanently  financed  In 
accordance  with  Applicant's  geaeai  fi- 
nancing policy  through  issuance  (rf  bcmds. 
stocks,  or  from  Its  general  funds,  depoid- 
Ing  on  market  conditions  at  that  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  re<iuirement8  of  the 
Ck>mml8glon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
latiois  imder  the  Natural  Qas  Act  (18 
CFR  T57.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  ia>proprlate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
pers<m  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  i^ndlcatlon  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqxiired 
herein,  If  the  Commission  an  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttiu, 

Secretarv. 

(FR  Doc.73-a4965  nied  11-23-73:8:45  un] 


(Docket  No.  E-S47S] 
PUBUC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

Notice  of  Proposed  Change  In  Rates 

NovncBXR  20.  1973. 
Take  notice  that  on  November  S,  1973 
.  Public  Service  Company  of  New  Hamp- 
shire (New  Hampshire)  tendered  for 
fUing  Exhibit  C.  5th  Revised  Sheet  No. 
1  to  Rate  Schedule  PPC  No.  50,  Agree- 
ment New  Hampshire  Electric  Coop- 
erative. Inc.  for  Transmission  Service  at 
Wholesale  for  Resale. 

New  Hampshire  states  the  proposed 
revised  sheet  amends  the  currently  effec- 
tive Exhibit  C.  Sheet  No.  by  changing 
the  Nominal  Delivery  Voltage  and  Nom- 
inal Metering  Voltage  of  the  New  Dur- 
ham delivery  point  from  7.2/12.47  KV 
to  19.9/34.5  KV.  New  Hampshire  states 

that  the  changes  are  necessary  alnce 
New  Hampshire  had  to  upgrade  the  volt- 
age level  on  its  distribution  circuit  12W2 
out  of  Farmlngton  substation  as  a  result 


NOTICES 

of  locMl  growth.  Furthermore,  New 
Hampshire  states  that  the  proposed 
changes  would  decrease  revenues  ap- 
proximately $19,705  Sar  the  twelve  month 
period  ending- August  31,  1974.  Finally, 
New  Hampshire  requests  that  the  Com- 
mission waive  the  normal  30  day  notice 
requirement  and  permit  the  proposed 
change  to  become  effective  as  of  Septem- 
ber 6,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capltcd  Street,  Washington.  D.C.  20426, 
in  accordance  with  SS  1.8  and  1.10  of 
the  Commts-sion's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petithms  or  protests  should  be  filed  on 
or  before  November  26,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.73-35137  PUed  ll-33-73;ll  :10  am] 

FEDERAL  TRADE  COMMISSION 

BUREAU  OF  CONSUMER  PROTECTION 

IntMnal  Reorganization 

Notice  Is  beieby  given  that  the  Fed- 
eral Ttsde  Commission  has  realigned 
responsibilities  In  its  Bureau  of  Consum- 
er Protection  for  the  purpose  of  meet- 
ing the  objectives  of  better  allocation  of 
resources,  including  the  Commission's 
rulemaking  authority,  speclaj  emphasis 
on  emerging  areas  of  consumer  protec- 
tion work,  and  improved  management 
in  handling  special  statutes  adminis- 
tered by  the  Federal  Trade  Commission. 

The  realignment  of  resiionslblllty  In 
the  Bureau  of  Consumer  Protection  is 
asfcdlows: 

1.  AboUtUm  of  the  Division  of  RtUes 
and  Guides.  Responsibility  for  the  de- 
velopment of  rules  is  delegated  to  the 
operating  divlsl<m8,  with  the  present  As- 
sistant Director  for  Rules  and  Guides 
continuing  In  the  role  of  conducting  the 
rulemaking  hearings  as  in  the  past  with 
the  aid  of  a  smaB  staff  as  Special  As- 
sistant Director  for  Rulemaking. 

2.  Division  of  Marketing  Practices.  As- 
sumes the  duties  of  the  present  Division 
of  General  Litigation  and.  In  addition, 
to  focus  on  warranty  rulemaking  under 
section  5  and  the  pending  warranty  leg- 
islation, tmdertaking  the  development 
of  a  series  of  trade  regulation  rules  (or,  if 
appropriate,  cases  or  guides)  governing 
warranty  terms,  disclaimers,  perform- 
ance, and  the  like. 

AfBrmative  disclosure  of  vital  product 
information  also  f aUs  within  the  domain 
of  the  Dlvisioii  of  Mai^ting  Practices- 
including  such  matters  as  the  Octane 
Rule,  'Itmiens."  and  other  aspects  of  the 
A£Qnnatlve  Disclosure  Analytical  Pro- 
gram Guide  (APG) . 


3.  Division  of  Special  Projects.  The  Di- 
ivision  of  Evaluation  Is  recast  frcnn  Its 
role  as  an  adjimct  to  the  Director's  Of- 
fice, with  substantive  responsibility  to 
develop  the  "unfairness"  doctrine;  to 
ponslder  itself  as  the  task  force  for  m)- 
blying  the  S  &  H  doctrine  to  areas  of 
alleged  consumer  impression  as  well  as 
a  broad  range  of  alleged  abusive  prac- 
tices used  by  certain  segments  of  the 
economy  which  have  not  yet  been  dealt 
*with  by  the  Commission.  THie  review, 
planning,  and  evaluation  work  presently 
carried  out  by  the  Evaluation  Division 
vm  be  done  either  In  the  Bureau  Di- 
rector's Ofllce  or  by  the  operating  divi- 
sions (including  Special  Projects)  as  the 
Bureau  Director  may  decide. 

4.  Division  of  Special  Statutes,  The 
Division  of  Consumer  Credit  and  Spe- 
cial Projects  is  rectmstituted  as  the  Di- 
vision of  Special  Statutes  with  oiforce- 
ment  responsibility  for  the  Truth  in 
Mnding  Act,  the  Fair  Credit  Reporting 
Act,  the  Fair  Packaging  and  lAbeUng 
Act.  the  Textile  Fiber  Products  Identifl- 
fcation  Act,  the  Wool  and  Fur  Products 
pabeling  Acts,  and  other  special  legis- 
lation within  the  Commlssian's  Jurlsdic- 
jtion;  and  the  responsibility  for  enforce- 
ment of  some  of  the  trade  regulation 
^es  (Care  Labeling,  for  example) . 

I  5.  DixHsion  of  National  Advertistno.  In 
Addition  to  present  responsibilities,  this 
Division  has  rulemaking  responsUaUltles. 
Including  the  develc^ment  of  afDnnative 
disclosure  rules  in  the  drug.  nutrltl(m 
and  cosmetic  areas. 

6.  Divisicms  of  Compliance,  Consumer 
Education,  and  Scientific  OpMons. 
These  Divisiona  remain  unchanged. 

By  directicHi  of  the  Commission  dated 
July  10. 1973. 

[SEAL]  CTHARLES   a.   TOBIN, 

iSeeretary. 

[PR  Doc.73-24963  PUed  ll-23-73;8:46  am]  . 


GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION  FOR 
R&D  CENTERS 

Notice  for  Comment 

The  Office  of  Management  and  Budget, 
in  memorandums  to  Heads  of  Executive 
Departments  and  Agencies  on  Decem- 
ber 7,  1972,  and  on  March  19,  1973,  es- 
pablished  and  outlined  plans  for  coor- 
jdinatlon  of  executive  branch  efforts  in 

Esponse  to  the  Commission  on  Gov- 
nment  Procurement  (CXXJP)  r^^ort. 
teragency  task  groups,  made  up  of  as- 
signed lead  and  participating  agencies, 
were  formed  to  examine  and  recommend 
an  executive  branch  position  on  each  of 
Ithe  149  COOP  recommendations.  Direc- 
tion of  executive  branch  efforts  on  COOP 
matters  Is  a  fimction  which  was  trans- 
ferred to  the  General  Services  Adminis- 
tration (GSA)  by  Executive  Order  11717 
on  May  9, 1973. 

The  following  is  a  task  group  proposal 
lor  an  executive  branch  position  on  Rec- 
ommendation B-5  of  the  CXXjP  report 
3-elatlng  to  Federally  Funded  Research 
and  Development  Centers  (FFHADC's). 
FFRDC's    are    operated    by    nonprofit 
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orgaolzaticHis  sudi  as  universities  and 
independent  research  institutes  or  by 
nonprofit  corporations  formed  solely  to 
operate  specific  centers.  Ther  operate 
under  long-term  commitments  to  Fed- 
eral agencies  to  perform  or  administer 
R&D,  systems  management,  or  study  and 
analysis.  Exceptions  to  this  generality 
are  the  Government  Owned  Contractor 
Operated  facilities  of  the  Atomic  Energy 
Commission  that  perform  RftD  and  can 
be  classified  as  FFRDC's.  This  prc^Msed 
position  Is  the  working  product  of  the 
task  graap  and  does  not  represent  the 
official  views  of  G6A  or  any  other  agency 
of  the  executive  branch. 

The  purpose  (rf  this  notice  is  to  offer 
an  early  opportmilty  for  public  comment 
on  the  task  group  proposal  on  CXXJP 
RecOTmnendation  B-5.  The  proposal  Is 
simultaneously  betag  considered  by  ap- 
propriate agencies  for  their  official  views. 
Interested  persons  should  submit  their 
comments  to  the  Acting  Director  for  Pro- 
curement Management;  Office  of  Federal 
Management  Policy;  GSA;  18th  and  F 
Streets  NW.;  Waahlngtoii,  D.C.  2040S.  To 
be  given  consideration,  written  comments 
must  be  submitted  not  later  than  Janu- 
ary 25,  1973. 

COGP  Recommendation  B-5:  "Con- 
tinue the  option  to  organize  and  use 
VPRDC's  to  satisfy  needs  t3iat  cannot  be 
satisfied  effectively  by  other  organiza- 
tional resources.  Any  proposal  for  a  new 
FPEtDC  should  be  reviewed  and  approved 
by  the  agency  head;  and  special  atten- 
tion should  be  given  to  the  method  of 
termination,  including  ownership  of  as- 
sets, when  the  need  for  the  FFRDC  no 
longer  exists.  Existing  FFRDC's  should 
be  evaluated  by  the  agency  head  period- 
ically (perhaps  every  three  years)  for 
continued  need." 

Task  Group  Proposal  for  an  Executive 
Branch  Position  on  COGP  Recom- 
mendation B-5  (Summary) 

Proposed  Position:  The  task  group 
concinred  in.  and  recommended  adop- 
tion of,  COGP  Recommendation  B-5. 
Each  Federally  Funded  Research  and 
Development  Center  (FFRDC)  should  be 
monitored  on  a  continuing,  periodic  basis 
with  detailed  reviews  being  conducted 
each  year  during  the  budget  review 
process.  A  designated  individual  in  each 
agency  should  be  specifically  charged 
with  responsibility  of  overall  FFRDC  pol- 
icy. This  responsibility  Includes  the  con- 
tinual review  of  the  need  for  and  the 
methods  of  related  circumstances  of  ter- 
mination when  the  need  for  the  institu- 
tion no  longer  exists. 

Proposed  Implementation:  The  task 
group  believes  that  adequate  guidance 
should  be  available  for  proper  control  of 
so  important  a  facet  of  the  Govemmen- 
tal/industrial/unlversity  complex  as  that 
represented  by  the  FFllDC  community. 
Toward  that  end.  the  enlU^tenmmt  of 
future  Tisers.  and  the  continued  proper 
management  of  existing  FFTtDC  re- 
sources, the  task  gnnx>  recommends  im- 
plementation of  the  following  proposed 


agency  guidelines  In  the  form  of  a  Gov- 
ernment-wide Issuance: 
Dasn 

AaarcT-Wn>B  Ouioukc*  voa  Aramnsnu- 
Tivs  Rsvnrpr  or  Establzshmsht  akb 

COIfTnnTAIVCI  OF  naWIALLT  FONBEO  RE- 
SEARCH and  Dsvslopmsxt  Centers 

DRAFT 

Subject:  Establishment  and  Use  of 
FFRDCb. 

The  establishment  and  use  of  Federal- 
ly Funded  Research  and  Development 
Centers  (FFRDC's)  has  provided  Federal 
agencies  with  research  and  analysis  ca- 
pabUiUes  that  could  not  l>e  obtained 
through  other  organizational  resources. 
The  establishment  of  such  centers  nor- 
mally involves  commitments  cm  the  part 
of  the  sponsoring  agency  to  iHX>vide  con- 
tmuity  of  the  center's  program  through 
fundhig  of  its  efforts.  In  addition,  some 
degree  of  supervision  of  the  center's  ac- 
tivities and  an  equitable  method  of  ter- 
mination of  the  program  and  disposition 
of  the  center's  assets  is  required. 

The  purpose  of  this  m^norandum  Is  to 
estatdlsh  criteria  and  conditions  for  the 
establishment  of  such  centers  and  to  pro- 
vide periodical  review  for  continued  need 
by  the  sponsoring  agency. 

Establishment: 

Prior  to  establishment  any  proposed 
FFRDC  should  be  reviewed  and  ap- 
proved by  the  agency  head.  This  review 
should  include  a  determination: 

That  no  existing  organizational  struc- 
ture can  reasonably  be  expected  to  meet 
agency  needs  and  that  the  market  would 
not  develop  such  capability  under  normal 
competitive  forces; 

That  the  establishment  and  use  of  an 
FFRDC  offers  a  distinct  advantage  to  the 
nation  when  compared  to  other  organi- 
zational arrangements  that  could  be  es- 
tablii^ied  to  accomplish  the  same  pur- 
pose; 

That  a  suitable  method  for  termina- 
tion of  the  center  has  been  included  In 
the  proposal  for  establishment  of  the 
center. 

Where  the  agency  saiticlpates  a  con- 
tinuing need  for  the  services  of  the 
FFRDC,  special  justification  should  be 
provided  tar  the  establishment  of  the 
center  in  preference  to  development  of 
in-house  capability  by  the  agency. 

Periodic  Review: 

Each  agency  head  should  establish 
mechanisms  to  assure  that  existing 
FFRDC's  are  subject  to  periodic  review 
within  the  sponsoring  agency.  This  re- 
view should  examine: 

Whether  the  need  for  the  center  con- 
tinues to  exist; 

The  appropriateness  of  continued  use 
of  the  FFRDC  when  compared  to  alter- 
native ol^anlzatlonal  structures; 

The  performance  and  effectiveness  of 
the  FFRDC  in  meeting  the  need: 

The  management  of  the  FFRDC  to  as- 
sure a  cost-effecUve  program  aimed  at 
meeting  national  objectives. 

Although  such  review  should  normally 
be  a  part  of  the  annual  planning/budget- 


ing process  for  all  programs,  the  special 
condltlonB  and  need  which  justified  the 
use  of  an  FFRDC  should  be  re-examined 
on  a  regular  basis.  The  TtspoDsiblihtr  for 
determining  the  justification  for  estab- 
llshment  or  continued  use  of  an  FFRDC 
remains  within  the  spoDsarine  agency, 
and  it  is  expected  that  each  agency  will 
develop  an  aH>ropriate  review  mecha- 
nism within  its  own  management 
structure. 

After  careful  consideration  of  the 
views  of  Executive  Departments  and 
Agencies  and  all  other  Interested  parties 
resp<xidlng  to  this  request  for  comments, 
an  executive  branch  position  and  im- 
plementation will  be  formulated. 

Dated  at  Washington,  D.C,  on  No- 
vember 15,  1973. 

Harolo  S.  Trimmes,  Jr., 
Associate  Administrator  for  Of- 
fice of  Federal  Management 
Policy. 
[FR  Doc.73-34933  Filed   11-23-73:8:45  am) 


NATKMAL  HEALTH  RESOURCES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  givoi.  pursuant  to  the 
Federal  Advisory  Committee  Act.  Pub.  L. 
92-^63,  that  the  next  meeting  of 
the  Presidentially-appointed  National 
Health  Resources  Advisory  Committee 
will  be  held  December  13-14,  1973,  at 
the  T7JS.  Atomic  Energy  Commission,  Oak 
Ridge,  Tennessee. 

The  subject  of  the  meeting  win  be 
Federal  Emergency  Health  Preparedness 
Activities.  It  will  be  the  third  annual 
comprehensive  review  of  the  manner  in 
which  the  Federal  departments  and 
agencies  are  carrying  out  their  assigned 
responsibilities  for  emergency  health 
preparedness.  OfBcials  concerned  with 
health  and  medical  matters  of  various 
Federal  departments  and  agencies  will 
participate  In  the  meeting. 

The  meeting  win  be  open  to  the  public 
frcHn  9  a.m.  to  12:15  p.m.  on  Decem- 
ber 13,  1973,  and  frcxn  9  ajn.  to  12  Noon 
and  from  1  p.m.  to, 3  p.m.  on  Decem- 
ber 14.  1973. 

Due  to  space  and  transportation  limi- 
tations, a  tour  of  the  Atomic  Energy 
Commission's  Oak  Ridge  facilities  from 
1:30  pjn.  to  5:30  pjn.  on  December  13, 
1973.  to  be  conducted  In  connection  with 
the  meeting,  cannot  be  open  to  the 
public. 

In  order  to  assure  adequate  seating  ar- 
rangements, persons  planning  to  attend 
are  asked  to  notify  Frederick  J.  Haase, 
Staff  Director,  telephone  202/343-9228, 
as  soon  as  possible. 

Dated:  November  15, 1973. 

iMSLa  W.  Brat,  Jr., 
Director,  Office  of  Preparedness, 
General  Services  AdmbtiMtra^ 
tion, 
[FR  Doc.73-24946  FUed  ll-33-73;8:46  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

PUBLIC  MEETING 

Notice  of  Public  Meeting  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children. 

Notice  is  hereby  given.  Pub.  L.  92-^63, 
that  the  next  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  will  be  held  at 
6:00  p.m.-10:00  pjn.,  December  5,  1973 
and  from  9:00  a.m.-4:00  pjn.,  Decem- 
ber 6.  1973,  located  at  425  13th  Street 
NW.,  Suite  1012,  Washington,  D.C.  20004. 

The  National  Advisory  Coimcil  on  the 
Education  of  Disadvantaged  ChildrRi  is 
established  imder  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  n.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen- 
satory education  to  improve  the  educa- 
tional attainment  of  Disadvantaged 
Children. 

This  meeting  is  called  to  discuss  indi- 
vidual and  subcommittee  activities,  to 
develop  a  draft  of  the  1974  Annual  Re- 
port, and  to  monitor  progress  on  research 
for  the  aimual  report. 

Because  of  limited  space  for  the  public 
meeting  of  December  5  and  6,  all  persons 
wlshmg  to  attend  should  call  for  reserva- 
tions at  Area  Code  202/382-6945  by  De- 
cember 2, 1973. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the  Na- 
tional Advisory  Coimcil  on  the  Educa- 
Uaa  of  Disadvantaged  Children,  located 
In  Suite  1012, 425 13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

Signed  at  Washington.  D.C.  on  No- 
vember 16.  1973. 

Roberta  Lovnmxnc, 
Executive  Director. 

[FB  DOC.73-2S093,  PUed  11-23-73:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

DANCE  ADVISORY   PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  K 
92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Dance  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  at  9:00  a.m.  on  December  13, 1973.  at 
the  Motion  Picture  Association  Screen- 
tog  Room.  16th  and  I  Streets  NW.,  Wash- 
ington. D.C,  8:00  p.m.  on  December  13, 
1973,  in  the  First  Floor  Conference  Room, 
Shoreham  Building,  806  15th  Street  NW.. 
Washington.  D.C,  9:00  a.m.  on  Decem- 
ber 14. 1973,  In  the  First  Floor  Conference 
Room.  Shoreham  Building,  806  15th 
Street  NW.,  Washington.  D.C,  8:30  p.m. 
on  December  14,  1973.  to  the  First  Floor 
Conference  Room,  Shoreham  Bulldmg. 
806  15th  Street  NW.,  Washington,  D.C. 
and  at  9:30  ajn.  on  December  15.  1973, 
in  the  First  Floor  Conference  Room. 
Shordiam  Building.  806  15th  Street  NW.. 
Washington.  D.C. 


NOTICES 

The  meeting^wlU  be  open  to  the  publi<i 
from  9:00  a.m.  to  10:30  pjn.  on  Decerns 
ber  13.  1973,  and  from  9:00  a.m.  to  6:3q 
pjn.  on  December  14,  1973,  on  a  space 
available  basis.  Accommodations  are  llm4 
Ited.  The  remaining  sessions  of  this  meet4 
Ing  on  Deconber  14.  1973,  and  Decemj 
ber  IS.  1973,  are  for  the  piirpose  of  Pand 
review,  discussion,  evaluation,  and  rec4 
ommendatlon  on  applications  for  finan- 
cial assistance  under  the  National  Foim^ 
dation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis-* 
cussion  of  information  given  in  confi-^ 
dence  to  Uie  agency  by  grant  applicants; 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federai; 
RiGism  of  January  10,  1973,  these  sesf 
slons.  which  Involve  matters  exempt 
from  the  requirements  of  public  disclo-^ 
sure  under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)  (4) 
(5).  and  (6)).  will  not  be  open  to  th( 
public. 

Further  information  with  reference  t< 
this  meeting  can  be  obtained  from  Mrs 
Lima  Diamond.  Advisory  Commltte< 
Management  Officer.  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW 
Washington,  D.C.  20506,  or  call  (202] 
382-5871. 

Paul  Beruan, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.73-24946  Filed  ll-23-73;8:45  am] 


NATIONAL  COUNCIL  ON  THE  ARTS 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  thd 
Federal  Advisory  Committee  Act  (Pubi 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  National  Coimcil  on  thf 
Arts  will  be  held  at  9:00  ajn.  on  Novem-* 
ber  30,  and  9:00  ajn.  on  December  1, 1973i 
m  the  1st  floor  conference  room  of  thi 
Shoreham  Building,  806  15th  Street! 
WasMngton.  D.C.  | 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  evaluation^ 
and  recommendation  on  applications  f  ot 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  Humanltiel 
Act  of  1965.  as  amended,  including  dis^ 
cussion  of  Information  given  in  confi'i 
dence  to  the  agency  by  grant  applicants! 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Fzderai 
Registek  of  January  10.  1973,  these  ses'j 
slons  involvmg  matters  exempt  from  thf 
requirements  of  public  disclosure,  undef 
the  provisions  of  the  Freedom  of  Infor4 
maUon  Act  (5  U.S.C.  552(b)  (4).  (5)  an4 
( 6 ) .  will  not  be  open  to  the  public.  j 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs! 
Luna    Diamond,    Advisory    Committer 
Management  Officer.  National  Endow 
ment   for   the   Arts.   Washington,   D.C 
20506,  or  call  Area  Code  (202)  382-5871. 

PAm.  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
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NATIONAL   SCIENCE   FOUNDATK)N 

[Experiment  No.  6] 

EXPERIMENTAL  R&O  INCENTIVES 
PROGRAM 

Medical  Instrumentation  Experiment 
Announcement 

I.  Background.  The  primary  purpose  of 
the  Experimental  R&D  Incentives  Pro- 
gram is  to  identify  and  test  Federal  m- 
centives  for  acceleratmg  the  u^pUcation 
of  new  science  and  technology  to  pro- 
ductive application.' 

A.  Subject  problem.  One  of  the  areas 
having  a  recognized  need  for  such  incen- 
tives is  that  of  biomedical  instrtmienta- 
tion  and  devices.  The  long  acceptance 
time  presently  characteristic  ot  this 
market  (and  the  resulting  effect  on  re- 
turn on  R&D  mvestment)  has  caused 
many  of  the  naticm's  high  technology 
firms  to  back  away  from  biomedical  en- 
gineering in  general,  while  those  In  the 
business  are  consciously  led  to  pace  their 
R&D  investment  with  the  slowly  develop- 
ing market — rather  than  available  tech- 
nical capabilities. 

The  long  acceptance  time  of  this  mar- 
ket is  believed  to  result  In  large  part 
from  the  lack  of  an  organized  procedure 
for  conducting  clinical  validation  tests.* 
There  is  currently  no  gaverxanaA  agency 
directly  addressing  this  problem. 

B.  Subject  case.  This  situation  is  well 
illustrated  by  the  current  status  of 
sonographic  instruments.  These  instru- 
ments are  inherently  capable  of  produc- 
ing high-quality  Images  of  Internal  tissue 
organs  and  are  expected  to  have  an  enor- 
mous impact  on  diagnostic  medicine.  At 
the  present  time,  government-supported 
organizations  in  several  foreign  countries 
are  moving  rapidly  ahead  on  the  com- 
mercialization of  this  new  medical  In- 
strument. Commercial  exploitation  In  the 
U.S.  has  been  notably  less  aggressive. 

C.  Experiment  initiation.  In  view  of 
the  recognized  need  and  the  strong  social 
benefits  inherent  in  this  field,  the  Foun- 
dation, through  its  Experimental  R&D 
Incentives  Program,  plans  to  use  ultra- 
sonic imagring  as  a  test  case  on  which  to 
try  a  Federal  incentive  for  reducing  ac- 
ceptance time  in  the  medical  instrumen- 
tation field.  The  Foundation  has  imder- 
taken  to  lay  the  groimdwork  for  such  a 
test  by  sponsoring  a  worldwide  survey 
leading  to  the  establishment  of: 

1.  A  current  state-of-the-art  summary: 

2.  A  specification  for  an  instrument 
which,  it  is  believed,  can  be  produced  in 
the  United  States  within  two  years,  and 

3.  A  research  agenda  leading  towards  a 
second-generation  capability  at  a  more 
distant  future  date. 

The  survey  team  has  now  delivered  its 
findings  to  the  Foundation.' 

These  include: 

1.  Using  present  laboratory  rigs  and 
first  generation  commercial  equipment, 


1  See  Program  Announcement  N8F  72-26. 

■An  Assessment  of  Industrial  Activity  m 
the  Field  of  Biomedical  Engineering,  Na- 
tional Academy  of  Engineering,  Washington. 
D.C,  1971. 

*FuU  report  wlU  be  filed  with  NTIS  when 
available. 
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Imaging  of  suffleient  qualltj  to  deBneate 
the  limbs  and  vital  features  of  the  early 
fetus,  of  malignant  growth,  and  of  vaa- 
ciilar  deposition  has  been  demcestnb- 
ted.  At  present,  bnaces  are  slowly  de- 
vel(q?ed  on  a  direct  view  storage  tabe 
using  a  single  transdueer  B-scan.  Tlie 
image  quality  is  typically  two-t(»e,  and 
involves  little  or  no  signal  processing. 
As  such,  the  Images  are  crude,  but  al- 
ready suffldoitiy  recognizable  to  be  nse- 
fnl  for  diagnostic  purposes. 

2.  On  the  basis  ot  techmdo^  already 
in  hand,  it  should  be  possible  within  two 
years  to  devdop  experimental  Instm- 
ments  capable  of  real-time  images  of 
greatly  Improved  quality. 

3.  Tlirou^  accumulatlnn  of  a  bank  ot 
tissue  slgn4  (diaracterlstics.  It  sboold  be 
possible  in  a  saaewbaX  more  extended 
period  ot  time  to  obtain  patholoeieal 
detenninatlc»  at  tlssoe  cbaracterlsttcs 
through  this  non-invaBive  (in  a  surgical 
sense)  technique. 

D.  Cholee  of  type  of  inoenttoe.  The 
qoeatloD  ot  whaX  type  at  tneeotive  la 
appropriate  undfcr  differing  uiieuui- 
stanees  Is  one  that  has  been  under  study 
wltliin  the  Bicenttves  Program  stnoe  the 
outset  of  the  program.  There  la  no  rec- 
ognised literature  on  this  subject.  At 
this  time,  it  Is  beUeved  that  two  diarac- 
tezlsttcs  of  any  given  market  sttuatkm 
play  a  primary  n^  In  d^nnlnlng  wbaA 
type  and  degree  ot  Oofvemment  partld- 
paticn  Is  appropriate.  These  are  end 
"benefits"  i.e..  the  nature  of  tkut  "payoflT 
Off  the  Innovation,  eg.,  eecmaaOc  (some- 
times i-ef erred  to  as  private)  as  dlstln- 
guiahed  from  social  (sometimes  referred 
to  as  pidrtle) :  and  the  degree  of  reeor- 
erabUlty  of  the  necessary  "R&D  invest- 
ment.'* In  particular,  whether  the  R&D 
Is  "reooversbie"  or  **nonrecoveraible.- 
These  two  txy  situation  deserlpton  de- 
fine four  primary  situations;  hichiding 
for  example,  a  situation  in  whidi  the 
benefits  are  largely  social,  yet  the  neces- 
sary R&D  mvestment  Is  recoverable  In 
the  normal  mai^et  process. 

smce  medical  instrumentation  does  in 
fact  get  devdoped.  albeit  slowly,  the  8id>- 
ject  of  this  experiment  appears  to  be  of 
this  latter  type.  Tlie  most  appropriate 
government  contribution  to  achieve  the 
desired  social  objectives  is  therefore  be- 
lieved to  be  that  of  encouraging  the 
existing  ma^et  system  to  operate  more 
rapidly;  which,  in  the  area  of  medical 
instrumentation  and  devices,  is  believed 
to  mean,  finding  a  way  to  contribute  to 
a  reduction  in  acceptance  time.  If  this 
can  be  done,  manufacturers  will  hope- 
fuljbr  find  it  attractive  to  increase  their 
R&D  expenditure  and  thereby  their  rate 
of  devdopment  in  this  field. 

n.  Planned  experiment — ^A.  Oeneral. 
TO  accomplish  the  above,  the  National 
Science  Poundattoo,  in  cooperatloa  with 
the  Veterans  Administration,  plans  to 
test  an  incentive  package  in  wiilch  the 
Government  wiU : 

Tiht^^^^nnh  a  performance  specifica- 
tion— based  on  exirtlng  technical  ca- 
pabilities, and 

PUm  and  fund  a  clinical  validation 
program  wMch  wV  be  Initiated  aa  soon 
as  such  instruments  beeome  avaUable. 


B.  Speeifie.  The  spedflc  experiment 
wfll  proceed  aa  foUowa: 

1.  Tbe  Poondatkm  Is  herewith  an- 
nouncing a  target  spectaeatioo  irtilfdi 
It  believes  to  be  wltfatn  tbe  existing  ea- 
paMUttes  (tf  UJS.  firms.  R  is  Intended  that 
this  4>eciflcatlon  be  a  mtnlmnm  perform, 
ance  qieelflcatlon  in  no  way  restricting 
the  method  of  Implemcntatian.  It  is 
expected  tliat  each  participant  will,  for 
competitive  reasons,  mdeavor  to  exceed 
the  specification  m  one  or  more  areas. 

2.  Nhiety  (90)  days  hence,  the  Foun- 
datim  will  8p<»8or  an  experiment  de- 
sign and  speetficatkm  review  conference 
at  which  the  rationale  for  the  target 
speclfleatlmi.  and  the  nature  of  the  clim- 
cal  Talldi^i(m  program  wHl  be  presented. 
Each  organisatkm  which  wishes  to  par- 
ticipate in  this  conf  oenoe  is  asked  to 
roister  within  the  next  sixty  (60)  days 
iiaing  fixms  avaUal^  from  NSF.  Those 
so  registered  will  be  notified  of  tbe  time 
and  place  of  the  eooferenoe.  At  this 
conference  the  Foundation  will  reyiew 
the  rationale  bdimd  tbe  specificatlan 
and  the  goieral  design  of  the  program. 

3.  Written  commmts  supporting  pro- 
posed changes  in  the  specification  will 
be  accepted  up  to  fifteen  (15)  di^s  after 
the  above-noted  conference. 

4.  The  final  q>ecifleation  win  be  Issued 
approximately  thirty  (SO)  days  after 
the  conference.  It  Is  the  intent  that  no 
further  changes  will  be  made  in  the  spec- 
ification. However,  should  it  later  become 
i^parent  that  the  specificatim  has  cre- 
ated a  serious  problem,  the  Foundation 
will  sponsor  another  conference  of  those 
participants  ^i^io  have  signed  i>articipa- 
tioo  agreements  at  iMch  the  advantages 
and  consequences  of  a  further  change 
will  be  conslda«d. 

5.  All  organlzatlans  who  wish  to  be 
digUde  to  have  thebr  instruments  in- 
cluded in  the  subsequent  clinical  valida- 
tion program  must  sign  a  participation 
agreement  (see  section  V)  within  thirty 
(30)  days  of  the  Issuance  of  the  final 
specification.  Ccvles  of  this  agreement 
will  be  distributed  at  the  q>ecification 
review  conference. 

6.  As  each  participant  is  determined 
by  the  Foundation  to  have  met  the  speci- 
fication with  at  least  an  experimental 
modd  *  he  will  be  taivited  to  submit,  on 
a  loan  basis,  one  or  more  developmental 
models  *  thereof  for  Inclusion  in  the  val- 
idation jHxigram.  Devel<9mental  models 
ot  an  manufacturers'  instruments  meet- 
ing the  target  specification,  delivered 
within  one  year  of  the  delivery  of  the 
first  devetopmental  model  so  obtained, 
win  be  accepted  for  tnclusion  m  the  pro- 
gram. After  deUvery  of  the  first  model 
meeting  aU  requirements  of  the  spedfi- 
cation.  the  Foundation  ta  cooperation 
with  the  Veterans  Administration.  wlU 
coneider  accepting  fm:  use  in  the  valida- 
tion program  q;>ecial  purpose  instru- 
ments meeting  the  safety  and  image 


*Aa  d«an«d  by  paragr^h  SJ.14J  ot  MU- 
X-MOOH. 

*  Instruments  submitted  tor  use  In  tbe 
valkUttoo  program  must,  as  a  minimum, 
quality  aa  "developmental  models"  aa  de- 
fined in  secUcni  S.S  of  tbe  specification  set 
toriik  In  ^pendlx  A. 


quality  requiremmts  of  the  specification, 
but  not  necessarily  meeting  the  field  of 
view  and  funeticmal  requirements  not 
pertinent  to  the  special  application.  Tbe 
Government  reserves  the  right  to  accept 
Instruments  in  number  and  distribution 
which  best  satisfy  the  requirements  of 
an  expeditious  validation  prognun.  • 

7.  The  instruments  so  acquired  wiU  be 
turned  over  to  hospitals  throughout  the 
country  for  clinical  evaluation  in  a  pro- 
gram which  win  be  designed  and  admm- 
istered  by  the  Veterans  Administration 
in  consultation  and  coordination  with 
the  other  medical  agencies.  This  program 
will  be  designed  to  validate  the  technique 
and  not  to  make  evaluations  or  com- 
peiiaoD*  between  the  test  instrumenta. 
It  is  hoped  that  the  validation  tests  can 
be  completed  in  two  years.  This  pro- 
gram wiU: 

Include  other  government  agencies  and 
non-Federal  hospitals; 

Be  coordinated  with  FDA  with  the  ob- 
jective of  suiKdylng  as  much  data  as  pos- 
sible to  satisfy  their  needs  in  carrying 
out  their  regulatory  responsibilities. 

Be  structured  so  as  to  encourage  inter- 
action between  the  medical  practittoners 
and  the  instrument  producers  during  the 
rfinJAtti  test  so  as  to  allow  upgrading  of 
the  Instruments  as  more  is  learned  about 
the  proper  use  of  this  new  technique. 

Tlie  Pomidation  and  the  Veterans  Ad- 
ministration win  wraic  with  appropriate 
Mganizations  to  organise  a  trtjnlng  pro- 
gram during  the  R&D  phase  of  ttie  ex- 
periment. 

Tbe  Foundation  reserves  the  right  to 
cancel  the  experiment  if  there  are  no 
executed  participation  agreements  with- 
in thirty  (30)  days  of  the  announcement 
of  the  final  spedficaticm.  or.  if  the  speci- 
fication Is  not  met  within  four  (4)  srears 
of  tbe  release  at  the  final  8i>eciflcatton. 

Id.  seleetmg  this  incentive  for  test,  the 
Foundation  has  striven  to  mintmtiw  the 
Federal  Intervention  Into  the  normal 
market  mechanism.  Spedflcally.  it  is  not: 

Selecting  a  specific  company  and  dian- 
nding  pubUe  R&D  funds  thereto— thus 
byimsslng  tbe  normal  market  selecticm 
process  and  establishing  a  precedent 
for  dependence  <m  the  Government  for 
civil  market  R&D  risk  taking. 

Conducting  tests  for  the  exclusive  ben- 
efit of  one  cwnpany— instead,  the  clinical 
vaUdaticm  of  ultrasonic  imaging  as  a  di- 
agnostic tool  wffl  vaUdate  the  technique 
for  an  producers. 

m.  PabZie  poUcv  consideration*.  The 
following  pvbUc  policy  questions  have 
been  specifically  considared  m  the  de- 
sign ot  the  experiment: 

1.  Participatiom.  Tbe  validation  pro- 
gram win  be  limited  to  Instruments  de- 
signed and  produced  within  the  UJ3.* 

2.  Patents.  Since  the  Government  is 
not  contrlbattng  m  any  way  to  the  R4a> 
cost,  it  win  not  Interfax  with  the  patent 
ri^ts  of  participating  companiea 

3.  Appropriateness.  Then  are  on  oc- 
casion opportuntties  for  introducing  bi- 
omedical devices  having  great  social  ben- 
efita.  Health  care  Is  an  area  ot  accepted 
national  responsibility.  Therefore,  the 


•  Tlila  OTrliirtea  Ucenaed  end  products,  but 
la  not  Intended  to  IntarXeie  with  normal 
technical  Interchange. 
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development  of  techniques  by  which  the 
Federal  Crovemment  can  accelerate  the 
availability  of  Improved  tecbn<dogy  In 
this  area  is  within  national  policy  and 
prograni  scope. 

rv.  Experiment  objectives.  The  pri- 
mary questions  to  be  resolved  by  the  pro- 
posed experiment  are : 

1.  If  the  Oovemment  sets  a  target 
speciflcatiMi  and  organizes  a  pre- 
planned clinical  test  program,  to  what 
extent  will  the  Industry  initiate  the  RliD 
effort  necessary  to  achieve  the  target 
specification? 

2.  Will  the  initiative  of  the  Oovem- 
ment, In  planning  and  executing  a  pre- 
planned clinical  test  program,  result  in 
an  overall  reduction  in  the  time  required 
to  bring  instrumentation  of  this  tfpe 
into  general  use? 

V.  Hypothesis.  This  experiment  Is 
based  cm  the  hypothesis  that — ^if  the 
Government  establishes  an  achievable 
target  specification  and  ofTers  to  con- 
duct clinical  validation  tests  of  instru- 
ments meeting  this  specification — the 
industry  will  make  the  R(tD  Investment 
necessary  to  achieve  the  specification 
and  the  time  required  to  {u;hieve  medical 
acceptance  of  the  resulting  instrument 
will  be  less  than  that  normally  required 
for  new  diagnostic  instnmients. 

VI.  Experiment  evaluation.  This  ex- 
periment is  not  amenable  to  rigorous 
control  group  design.  However,  Blmilar 
ongoing  measiurements  and  base  line 
data  can  be  developed  which  will  make 
possible  the  drawing  of  at  least  qualita- 
tive conclusions  as  to  the  success  of  the 
incentive,  i.e.,  the  correctness  of  the 
hypothesis.  Such  data  will  include  the 
following: 

1.  During  the  initiation  of  tiie  experi- 
ment, participants  will  be  asked  to  agree 
to  supply  the  Foundation  with  confi- 
dential reports  on  past  and  future 
planned  and  actual  R&D  Investment  in 
sonography.  This  informatlcai  will 
enable  the  Foundation  to  measiure  the 
R&O  investment  induced  by  the  offered 
incentive.  Data  so  obtained  will  be  used 
publicly  only  In  unidentified  industry- 
wide siunmaries. 

2.  During  the  R&D  phase,  the  Foun- 
dation will  sponsor  a  bcueline  study  of 
the  historical  experience  in  the  intro- 
ducti(m  of  diagnostic  medical  equip- 
ment.' It  will  also  sponsor  monitondilp 
of  foreign  instrument  developments  not 
eligible  for  the  U.S.  clinical  validation 
incentive.  This  information  will  enable 
the  Foundation  to  estimate  the  effect 
of  the  incentive  on  acceptance  time. 

3.  During  the  course  of  the  experi- 
ment, the  Foundation  will  sponsor  a 
study  of  analogous  situations  in  an  at- 
tempt to  establish  the  extent  of  the 
population  to  which  the  results  of  the 
experiment  are  transferable.  At  present 
it  is  believed  that  the  bioengineering 
market  is  an  extreme  case  of  a  more  gen- 
eral class  of  market  situations  in  which 
a  restraining  consideration  such  as 
safety,  high  cost,  or  a  lack  of  competitive 


^Th«  Fouzid»tlon  Intenda  to  solicit 
propoaala  for  tbis  study  In  the  near  future. 
Organisationa  ilefllrlng  to  reoelye  thla  RFP 
should  address  a  request  to  the  RDI  program 
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pressure,  combines  with  a  lack  of  a 
readily  available  validation  mechanism, 
to  produce  a  slow  acceptance  rate.  Ex- 
ao^Dles  include  the  marine,  utility  and 
municipal  equipment  markets. 

In  the  final  analysis,  overall  judgments 
as  to  the  success  or  failure  of  the  experi- 
ment win  no  doubt  be  strongly  influenced 
by  the  before  and  after  comparative  sales 
of  UJS.  and  foreign  firms,  and  the  quali- 
tative Judgment  of  the  industry  Itself. 
Such  data  will  be  collected. 

VIL  Funding.  The  Foimdation  will 
commit  three  ($3.0)  million  dollars  to 
the  afore-described  experiment. 

Vm.  Further  information.  Those  or- 
ganizations with  an  interest  in  the 
biomedical  Instrumentation  field  may 
receive  a  copy  of  the  Experiment  An- 
noimcement  and  Specification  (NSF  73- 
34)  by  calling  or  writing  the : 

Dlatributlon  Section,  Administrative  Serv- 
ices Office,  National  Science  Foundation, 
Washington,  D.C.  20660,  Telephone:  (202) 
633-^128. 

Dated:  November  16, 1973. 

H.  GUYFORD  StEVER, 

Director. 

[FR  Doc.73-24034  FUed  11-23-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  81-137) 
ARMCO  INTERNATIONAL  FINANCE  CORP. 

Notice  of  Application  and  Opportunity  for 
Hearing 

October  30.  1973. 
Notice  is  hereby  given  that  Armco  In- 
ternational Finance  Corporation  (the 
"Company")  has  filed  an  application 
ptursuant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended 
(the  "Exchange  Act"),  for  an  order  ex- 
empting the  Company  from,  the  report- 
ing provisions  of  section  13  of  the  Ex- 
change Act. 

Section  12(g)  of  the  Exchange  Act 
requires  the  registration  of  the  equity 
securities  of  every  Issuer  which  is  en- 
gaged in  a  business  affecting  interstate 
commerce,  or  whose  securities  are  traded 
by  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  aommerce, 
and  on  the  last  day  of  the  fiscal  year 
has  total  assets  exceeding  $1  million  and 
a  class  of  equity  securities  held  of  record 
initially  by  500  or  more  persons.  Reg- 
istration is  terminated  90  days  after  the 
issuer  files  a  certification  with  the  Com- 
mission that  the  number  of  holders  of 
the  registered  class  of  securities  is  fewer 
than  300  persons. 

Section  12(h)  of  the  Exchange  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
issuers  from  the  registration,  periodic 
reporting  and  proxy  solicitation  sections 
of  the  Exchange  Act,  if  the  Commis- 
sl(Hi  finds  by  reason  of  the  number  of 
public  investors,  amount  of  trading  In- 
terest in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  Issuer,  in- 
come or  assets  of  the  Issuer,  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 


The  application  of  the  Company  states 
in  part: 

The  Company,  an  Ohio  corporation, 
and  a  wholly-owned  subsidiary  of  Aimco 
Steel  Corporation  (Armco) .  an  Ohio  cor- 
iporation,  was  organized  by  Armco  on 
March  5,  1968  for  the  princii>al  purpose 
of  obtaining  funds  for  the  capital  requlre- 
iments  of  Armco's  IntemaUonal  opera- 
tions in  a  manner  consistent  wil^  the 
Foreign  Direct  Investment  Program  of 
I  the  United  States  (jrovemment.  In  April 
1968  the  (Company  Issued  in  the  Euro- 
dollar market  $15,000,000  principal 
amount  of  its  7^  percent  Guaranteed 
Debentures  due  1980  (the  "Debentures"). 
The  Debentures  are  unconditionally 
guaranteed  as  to  payment  of  principal, 
premium,  (if  any)  and  interest  by  Armco. 

The  Debentures  are  listed  on  the  IjUX- 
embourg  Stock  Exchange  and  the  New 
York  Stock  Exchange  and  are  registered 
imder  the  Exchange  Act.  No  transactions 
in  the  Debentures  on  the  New  York  Stock 
Exchange  have  occurred.  As  a  r^nilt  of 
the  guarantee  by  Armco,  the  significant 
and  material  financial  statements  shoiild 
be  those  of  Armco  rather  than  those  of 
the  Company.  Since  Armco  is  subject  to 
the  requirements  of  the  Act,  the  Com- 
pany's security  holders  have  the  benefit 
of  the  disclosure  and  reporting  require- 
ments of  the  Exchange  Act  as  applied  to 
Armco.  The  Company  contends  in  part 
therefore  that  the  Debenture  holders  do 
not  require  the  protection  afforded  by  the 
Exchange  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are  re- 
ferred to  said  application  which  Is  on  file 
in  the  ofiQces  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
D.C. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  December  7, 
1973  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  In- 
terest of  the  person  submitting  such  m- 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues  of 
fact  and  law  raised  by  the  abdication 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

By  the  Commission. 

[sEALl  Skerlkt  E.  Hoixis, 

Acting  Secretary. 

[FR  Doc.73-24036  FUed  ll-23-7S;8:4S  am] 

VETERANS  ADMINISTRATION 

ADMINISTRATOR'S  ADVISORY  COMMITTEE 
ON  CEMETERIES  AND  MEMORIALS 

Notice  of  Meeting 

The  Veterans  Administration  gives  no- 
tice that  a  meeting  of  the  Administrator's 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  section  1001. 
Title  38,  United  States  Code,  will  be  held 
at  the  Veterans  Admlnistratlc»i  Central 


Office,  810  Vermont  Avenue  NW..  Wash- 
ington. D.C.  on  November  29  and  30. 
1973,  at  9:00  a.m.  The  meeting  wlU  be 
held  to  conduct  routine  business. 

The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the  con- 
ference room  which  is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Mrs.  Charlotte  Withers 
in  the  office  of  the  Director,  National 
Cemetery  System,  VA  Central  Office 
(phone  202-389-5211)  prior  to  Novem- 
ber 29,  1973. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — ^which  statements.  If  m 
written  form,  may  be 'filed  before  or  after 
the  meeting.  Oral  statements  and/or  re- 
ports from  the  public  will  be  heard  only 
between  3:00  p.m.  and  5:00  p.m.  on  No- 
vember 29,  1973,  due  to  the  number  of 
items  on  the  agenda  for  the  meeting. 

Dated:  November  20,  1973. 

By  direction  of  the  Administrator. 

[SXAI.]  RUFUS   H.   Wn,SON, 

Associate  Deputy  Administrator. 

[FB  Doc.  73-26002  FUed  11-23-73:8:46  am] 

DEPARTMENT  OF  LABOR 

GREAT  PLAINS  STATES  REGIONAL 
MANPOWER  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Great  Plains  States  Regional  Man- 
power Advisory  Committee  will  meet  at 
Breech  Academy,  Overland  Park.  Kanssus 
on  December  3  and  4,  1973.  The  first  Re- 
gional Manpower  Advisory  Committee 
was  appointed  by  the  Secretary  of  Labor 
in  May,  1964.  The  committee  advises  the 
Assistant  Regional  Director  for  Man- 
power and  the  Department  of  Health, 
Education,  and  Welfare's  Regional  Di- 
rector on  issues  related  to  Manpower 
programs  authorized  by  the  Manpower 
Development  and  Training  Act  (MDTA) 
and  related  legislation. 

Members  of  the  committee  are  chosen 
from  rei»«sentatives  of  labor,  manage- 
ment, sigriculture,  education,  traimng, 
and  the  public  from  Region  vn.  The 
chairman  Is  Dr.  Henry  Albers  of  the  Uni- 
versity of  Nebraska. 

At  the  meeting  on  December  3rd  and 
4th  the  committee  will  review  roles  as- 
signed in  the  various  Manpower  Revenue 
Sharing  proposals  to  the  segments  of  the 
population  they  represent;  identify  Issues 
tiiat  might  be  considered  by  the  Secre- 
tary of  Labor;  and  discuss  possible 
courses  of  action  for  future  meetings. 

The  meeting  wlU  start  at  1:15  p.m.  on 
December  3rd  and  adjourn  soon  after 
4:00  Pin.  on  December  4th.  The  meeting 
will  be  open  to  the  public. 

Nkal  B.  Hadskix. 
■     Assistant  Regional  Director 
tor  Manpower. 

(FR  Doc.73-a4039  Filed  11-33-73:8:40  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  809] 

ASSIGNMENT  OF  HEARINGS 

Novnon  20.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  124692  Sub  106,  Sanimons  Trucking,  Is 
continued  to  December  10,  1973  (1  week), 
at  Salt  Lake  City,  Utah,  Sixth  South  Trav- 
elodge.  Executive  Room,  161  W.  6tb  South. 

I&S  M-27317,  TeztUe  Products,  Between 
Southern  and  Central  States,  now  being 
assigned  bearing  January  16.  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mlBslon,  Washington,  D.C. 

I&S  M-27316,  General  Increase,  October 
1073,  lillddlewest  Motor  Freight  Bureau, 
now  being  assigned  hearing  January  21, 
1974  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC-1 17940  Sub  88,  Nationwide  Carriers,  Inc., 
now  assigned  December  4, 1973,  at  New  Or- 
leans, La.,  Is  canceled  and  application 
dismissed. 

I&S-M-27312,  Restructured  Rates  and 
Charges,  Central  States  Territory,  lAS-M- 
27312  Sub  1,  Restructured  Rates  & 
Charges,  Missouri  Illinois  Traffic  Service 
and  I&S-M-27313  Sub  2,  Restructured 
Rates  and  Charges,  Indiana  Motor  Rate 
and  Tariff  Bureau,  now  being  assigned 
hearing  on  January  28,  1974,  at  the  Offices 
of  the  Interstate  Coounerce  Commission, 
Washington,  D.C. 

MC  114211  Sub  187,  Warren  Transport,  Inc.; 
MC  1^048  Sub  222,  Diamond  Transporta- 
tion System,  Inc.  Extension — ^Wallboard; 
MC  124174  Sub  92,  Momsen  Trucking  Co., 
Extension  WaUboard,  now  assigned  Decem- 
ber 3,  1973,  at  Washington,  D.C,  is  post- 
poned indefinitely. 

MC-95640,  Sub  868,  Watklns  Motor  Lines, 
Inc.,  now  assigned  December  5,  1973,  at 
New  Orleans,  La.,  Is  canceled  and  the  ap- 
plication is  dismissed. 

MC-C-7776,  Aero  Mayflower  Transit  Com- 
pany, Inc. — Investigation  And  Revocation 
Of  Certificates,  now  being  assigned  Janu- 
ary 21,  1974,  at  the  Offices  of  the  Interstate 
C<»nmerce  Commission,  Washington,  D.C. 

FD  26241  Sub  12,  Cleveland  and  Pittsburgh 
Railroad  Company — Reorganization  Pro- 
ceedings under  Section  77  of  the  Bank- 
ruptcy Act,  now  being  assigned  hearing 
January  7,  1974,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.O. 

MC  138601,  Pablo  Cabrera  &  Juan  A.  Ramos, 
Dba  Mudanzas  LaHabanera,  now  being  as- 
signed hearing  February  11,  1974  (2  days), 
at  Chicago,  ni.,  in  a  bearing  room  to  be 
later  designated. 
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MC  119619  Sub  47,  Distributors  Service  Co., 
now  being  assigned  hearing  February  13. 
1974  (S  days) ,  at  Chicago,  m.,  in  a  hearing 
room  to  be  later  designated. 

MC  108119  Sub  37,  E.  L.  Murphy  Trucking 
Company,  now  being  assigned  bearing  Feb- 
ruary 4.  1974  (1  week),  at  Chicago,  m..  In 
a  hearing  room  to  be  later  designated. 

MC  117674  Sub  220,  E>ally  Express,  Inc.,  is  con- 
tmued  to  January  8,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-1 19619  Sub  JB6,  DUtrlbutors  Service  Co.. 
now  being  assigned  bearing  February  4, 
1974  (2  days) ,  at  Chicago,  lU.,  in  a  hearing 
room  to  be  later  designated. 

MC-107012  Sub  179,  North  American  Van 
Lines,  Inc.,  now  being  assigned  hearing 
February  6,  1974  (3  days) ,  at  Chicago,  ni., 
in  a  hearing  room  to  be  later  designated. 

MC-136512  Sub-2,  Space  Carriers,  Inc.,  now 
being  assigned  hearing  February  11,  1974 
(1  week),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  111812  Sub  489,  Midwest  Coast  Transport, 
Inc.,  now  assigned  November  29,  1973,  at 
Boston,  Mass.,  is  canceUed  and  transferred 
to  Modified  Procediue. 

I&S-M-27277,  Classification  of  Plastic  Sy- 
ringes. Nationwide,  now  being  assigned 
bearing  January  17,  1074,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washlng^n,  D.C. 


Robert  L.  Oswald, 

Secretary. 


[SEAI.1 

|PR  Doc.73-24994  FUed  11-23-73;  8:46  am] 


[Notice  396] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a> ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  December  17, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
m  their  petitions  with  particularity. 

No.  MC-P<3-74628.  By  order  of  No- 
vember 16, 1973,  Motor  Carrier  Board  ap- 
proved the  transfer  to  Rajac,  Inc.,  P.O. 
Box  25,  Belle  Chasse,  La.  70037,  of  Cer- 
tificate of  Registration  No.  MC-98807 
(Sub-No.  2).  issued  October  18.  1963.  to 
Bourg  Truck  line.  Inc..  322  Barrlleauz 
Street,  Lockport,  La.  70374,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  cer- 
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tlflcates  Nob.  SOIO-P  and  501&-O  dated 
February  24,  1961,  issued  by  the  Public 
Service  Commission  of  Laoulslana. 

No.  MC-FC-74650.  By  order  of  No- 
vember 19. 1973,  the  Motor  Carrier  Board 
approved  the  tnmsfer  to  LaBuda  Truck- 
ing. Inc..  Hazdton,  Pa.,  of  the  (operating 
rights  In  Certiflcates  No.  MC-127106. 
MC-137106  (Sub-No.  1),  and  MC-127106 
(Sub-No.  2),  issued  Fdmiary  18.  1966. 
August  15.  1967,  and  December  10.  1969, 
respective  to  Paul  LaBuda.  Hazleton. 
Pa.,  authorizing  the  transportatioQ  of 
various  commodities  from,  to  and 
betwem  points  and  areas  in  Delaware. 
Georgia.  Indiana.  Maryland.  New 
Jersey,  New  York,  North  Caitdlna. 
Ohio.  Pennsylvania.  South  CaroUna, 
Tennessee.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Bartel  E.  Ecker. 
605  Citizens  Bank  BIdg.,  Ebzelton.  Pa.. 
18201,  attorney  for  applicants. 

No.  MC-PC-74664.  By  order  of  Novem- 
ber 16.  1973,  the  Motor  Carrier  Board 
api>roved  the  transfer  to  Hobbs  IVuc^lng 
Co..  a  corporation.  Anaheim.  Calif..  <rf 
the  certtficate  in  No.  MC-119326  (Sub- 
No.  3) ,  and  the  Certificate  of  Registra- 
tion In  No.  MC-119326  (Sub-No.  4) .  both 
Issued  December  28,  1966,  to  Orlo  M. 
Hobbs.  Charles  W.  Hobbs,  and  Miles  P. 
Nertiltt,  a  partnership,  doing  business  as 
Hobbe  Trucking  Co.,  Anaheim.  Calif., 
the  former  authorizing  the  transporta- 
tloQ  of  beans,  dry  beans,  news-print  pa- 
per, canned  fruits  and  vegetables,  canned 
juices.  Jams  and  Jellies,  citrus  fruits,  and 
fertilizers,  from  and  to  various  q>ecUled 
points  in  CaUfomia.  and  the  latter  evl-; 
denclng  a  right  of  the  IxMer  Jto  engage 
In  transportatton  In  Interstate  or  foreign 
oommeroe  within  the  limits  of  certificate 
No.  60546.  dated  August  9,  1960,  and 
transferred  pursuant  to  No.  70353,  dated 
February  15,  1966.  Issued  by  the  Cali- 
fornia Public  Utilities  Commission.  R.  T. 
Scbureman.  1545  Wllshlre  Boulevard, 
toe  Angeles.  Calif.  90017,  attorney  for 
^>pllcants. 

No.  MC-FO-74698.  By  order  of  Novem- 
ber 19, 1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  lifidwest  Moivtng 
k  Storage  Company,  Inc..  Jefferson  City. 
Mo.,  ot  the  operating  rights  In  Certifi- 
cate No.  MC-55823  issued  August  34. 
1955,  to  Arthiu*  E.  Blaser,  Jr.,  doing  busi- 
ness as  Midwest  Moving  and  Stange 
Company.  JefTerson  City.  Mo.,  author- 
izing the  transportation  of  household 
goods,  between  points  in  Osage,  Maries. 
Moniteau,  Cole,  and  Gasconade  Counties. 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Wyandotte  County,  Kans..  and 
between  points  in  Cole  County,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas.  Kansas.  Iowa.  Neliraska, 
Illinois,  Indiana,  Ohio.  Tennessee,  Ken- 
tucky, ^nrglnia.  Colorado,  and  the  Dis- 
trict of  Columbia.  Rufus  H.  Lawson. 
2400  Northwest  23rd  Street.  P.O.  Box 
75124.  Oklahoma  City,  Okla.  73107,  at- 
torney for  aiHillcants. 

No.  MC-PO74720.  By  order  of  No- 
vember 16,  1973,  the  Motor  Carrier 
Board,  approved  the  transfer  to  Herzog 
Trucking  Company,  Inc.,  Honesdale,  Pa., 
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of  various  c»tifleates  under  docket 
series  No.  MC-g7008  Issued  to  Vincent  J. 
Herzog  authorlzinc  the  transportation  of 
general  oommodittes  and  certain  speci- 
fied commoffiUes  fimn.  to,  and  between 
points  in  Pomsylvanla,  New  York,  and 
New  Jersey.  Mr.  George  A.  Olsen,  reg- 
istered mactitloner,  89  Tonnele  Avenue, 
Jersey,  NJ.  07306. 

No.  MC-FC-74779.  By  order  of  Novem- 
ber 19, 1973.  the  Motor  Carrier  approved 
the  transfer  to  Sparta^LaCrosse  Truck 
Lines.  Inc..  ^Tarta.  Wis.,  at  Certificate 
No.  MC-e5210  Issued  August  11.  1953.  to 
EUis  R.  Hotan,  Jr..  doing  business  as 
Sparta-LaCrosse  Truck  line.  %?arta. 
Wis..  auth(»lzing  the  transportation  of 
general  commodities,  with  ezcepti<ms. 
betwem  ^?arta.  iMCvoue.  Bangor,  and 
West  Salem.  Wis.  Mr.  William  J.  Sauer, 
attcnney  at  law.  212  First  Federal  Build- 
ing, P.O.  Box  904.  Lacrosse,  Wis.  54601. 

No.  MC-FC-74782.  By  order  entered 
November  16.  1973.  the  Moior  Carrier 
Board  approved  the  transf^  to  Brann's 
Express.  Inc..  Medway.  Mass.  of  the  op- 
erating rights  set  forth  in  CCTtlficate  of 
Registration  No.  MC-120808  (Sub-No.  1) , 
Issued  January  22,  1964.  to  BUnn,  Mbr- 
mi  Company,  Charlestown,  Mass.,  evi- 
dencing a  right  to  engage  in  tran^Mxta- 
tton  In  Interstate  or  foreign  commerce  (rf 
general  commodities  anywhere  within 
the  Commonwealth  of  Massachxisetts. 
George  C.  CBri^i,  15  Court  Square,  Bos- 
ton, MA  02108.  attOTney  for  transferee, 
and  James  C.  Fullerton.  8  Grove  St, 
'Wellesley,  Mass.  03181,  attorney  for 
transferor. 

[SXAL]  ROBEST  L.  OSWALD, 

Secretary. 

[PR  Doc.73-24993  FUed  11-23-73:8:46  am] 


[Notice  307] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synapees  at  orders  entered  by  Divl- 
sioa  3  of  the  Commission  pursuant  to 
secticns  212(b),  206(a),  211,  312(b).  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132),  appear 
below: 

Each  application  (except  as  otherwise 
spedflcally  noted)  filed  after  March  27, 

1972.  c(nitaln8  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  ol  the  human  envlroiiment 
resulting  from  (^iproval  of  the  aiH>Uca- 
tlon.  As  provided  in  the  Oommlsslcm's 
genotd  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  26, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  C(»nmerce  Act,  the  filing  of 
such  a  peiitioa  will  postpone  the  effective 
date  oC  the  order  in  that  proceeding 
pending  its  dlfgwirition.  The  matters  re- 
lied upon  by  petltlaners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74639.  By  order  of  Novem- 
ber 16, 1973,  Division  3,  acting  as  an  Ap- 
pellate Division,  approved  the  transfer 
to  Albert  C.  F.  Baylor.  Phlla.,  Pa.,  of 


Oertifleate  Mo.  MC-78890  issued  to  Roi>- 
ert  J.  Patience.  Ptiila.,  Pa,  authorlitfBg 
the  transportation  of:  Household  Goods* 
as  defined  by  the  OammJsstan,  betwmi 
{Pblla..  Pa.,  on  the  one  himd,  aaii  on 
ttbe  oQiet.  New  York,  N.Y..  and  potnU  in 
New  Jersey,  Ddaware,  and  Mazyland. 
Edwin  L.  Scheriis.  15th  ft  Locusts  8ts.. 
FblltL,  Pa.  19102,  attorney  for  apjdicaata. 

[SBAL]  ROBIRT   L.   OSWALB, 

SeereUuv. 

[FB  D0C.7S-24993  FUed   11-33-73:8:48  Msl 
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(Notice  166] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NovsmsB  15,  1973. 
The  following  are  notices  of  fliizis  of 
application,  except  as  otherwise  Qwdfl- 
caUy  noted,  each  appUcant  states  that 
there  will  be  no  significant  effect  on  ttie 
quality  of  the  human  envlrosunent  re- 
sulting f  rcMn  t4>proval  of  Its  appUeatian, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  tor  und«  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Pait  1181), 
published  in  the  Fbdibal  RacosTn,  Issue 
of  April  27,  1965,  effecUve  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  nnist  be  filed 
with  the  fidd  c^nclal  named  in  tbe  Fto- 
EEAL  RtGisTXK  puMlcatiOD,  Oil  OT  bsfore 
December  11, 1973.  One  copy  of  such  pro- 
tests must  be  served  on  the  aiK>Ilcant,  or 

Its  authorized  representative,  if  any.  and 
the  protests  must  certify  that  su^  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  wtaldi  such 
Protestant  can  and  wlQ  offer,  and  must 
consist  oi  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  «camined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washingt(xi,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  PtLonarr 

No.  MC  2900  (Sub-No.  249  TA),  filed 
November  7.  1973.  AppUcant:  RYDER 
TRUCK  UNES,  INC..  Off:  2050  Kings 
Road.  MIg.:  P.O.  Box  2408.  32209.^  Jack- 
sonvUle,  Fla.,  32203.  Authority  sought  to 
operate  as  a  common  carrier,  Iqr  motor 
v^cle,  over  irregular  routes,  tranvort- 
ing:  Food  and  foodstuffs,  restricted  to 
the  transportation  of  shipments  maviag 
in  vdiicles  etjulpped  with  mechanical  re- 
f rigeratliHi  units,  from  the  ^dantslte  and 
warehouse  facilities  of  the  Nestle  Com- 
pany, Inc..  at  BurUngton.  Wia.,  to  Secau- 
cus,  N.J.,  Penasauken,  N.J.,  Pulton.  N.Y.. 
Springfield,  Mass..  aiad  Doravllle,  Ga.. 
restricted  to  the  tranH>ortatioii  of  ship- 
ments originating  at  and  destined  to 
points  named,  for  180  days.  SUPPORT- 
ING SHIPPER:  The  Nestle  Co.,  Inc..  100 
Bloomingdale  Road,  White  Plains.  N.Y. 
10605.  I^ND  PROTESTS  TO:  Dfstrtct 
Supervisor  G.  H.  Fauss.  Jr.,  Bureau  of 
Operations,  Interstate  C(nnmerce  Com- 
mission. Box  35008.  400  W.  Bay  St, 
Jacksonville,  Fla.  32202. 
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No.  MC  5227  (Sub-No.  12  TA).  fUed 
November  7.  1973.  Applicant:  ECONOMY 
MOVERS,  INC.,  P.O.  Box  201.  Mead. 
Nebr.  68041.  Applicant's  representative: 
Gailyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln.  Nebr.  68501.  Au- 
thority soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp(»ting :  Iron  and  steel  doors. 
from  Chicago,  HI.,  to  potots  in  Iowa  and 
Nebraska,  for  180  days.  SUPPORTING 
SHIPPER:  The  Ceco  Corporation,  R.  H. 
Curlette,  General  Manager — ^Trafflc  ft 
Transportation  Department,  5601  W.  26 
Street.  Chicago,  ni.  60650.  SEND  PRO- 
TESTS TO:  District  Supervisor  Carroll 
Russell.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Suite  620 
Union  Pacific  Plaza  Bldg.,  110  No.  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  51146  (Sub-No.  340  TA),  filed 
November  5,  1973.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  P.O.  Box  2298, 
54304,  2661  South  Broadway,  Green  Bay, 
Wis.  54306.  Applicant's  representative: 
Nell  DuJardin  (Same  suidress  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers, 
metal  containers  ends,  from  Marion, 
Ohio,  to  Jackson,  Tenn.,  for  180  days. 
SUPPORTING  SHIPPER:  National  Can 
Corporation,  5959  South  Cicero  Avenue, 
Chicago,  HI.  60638  (Floyd  C.  Stone.  Jr., 
Ohio  District  Traffic  Manager).  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations.  In- 
terstate Conunerce  Commission.  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  61955  (Sub-No.  21  TA),  filed 
October  24, 1973.  Applicant:  CENTROP- 
OLIS  TRANSFER  CO.,  INC.,  701  North 
Sterling,  Sugar  Creek,  Mo.  64054.  Appli- 
cant's representative:  Wentworth  E. 
Griffin,  1221  Baltimore  Avenue,  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Cement,  between  raU  siding  of  St.  IjOuIs- 
San  Franclsoo  Rwy.  Co.  at  or  near  Pord- 
land.  Mo.  and  the  Central  Mix  Portland 
Cement  Concrete  plant  at  or  near  Sey- 
mour.  Mo.,  for  150  days.  SUPPORTING 
SHIPPEat:  Koss  Construction  Co.,  Sey- 
mour, Mo.  SEND  PROTEaSTS  TO:  Ver- 
non V.  Coble,  District  Supervtsor,  Inter- 
state Commerce  Commission,  Bureau  of 
(Operations,  600  Federal  Office  Building, 
911   Walnut  Street,  Kansas  City,  Mo. 

64106. 

No.  MC  106400  (Sub-No.  99  TA) ,  filed 
October  19,  1973.  Applicant:  KAW 
TRANSPORT  <X)MPANY,  P.O.  Box 
12628,  North  Kansas  City,  Mo.  64116.  Ap- 
plicant's representative:  Harold  D.  Hol- 
wick  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Railroad  joumai  oil,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
Kans.,  to  Fiat  River,  Mo.,  for  180  days. 
SUPPORTING  SHIPPER:  Fox  Manufac- 
turing Co.,  nat  River,  Mo.  SEND  PRO- 
TESTS TO:  Vernon  V.  Coble,  District 
Supervisor,  Intovtate  Commerce  Ocmu- 
mlBsion,  Bureau  of  Operations,  600  Fed- 


eral Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  108207  (Sub-No.  377  TA) ,  filed 
November  2,  lb73.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  P.O. 
Box  5888  (Box  zip  75222),  Dallas,  Tex. 
75207.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from 
Mitchell,  S.  Dak.,  to  points  in  Kansas, 
Oklahoma,  and  Texas,  for  180  days. 
SUPPORITNO  SHIPPER:  Pizza  Inn, 
Inc.,  3320  Dalworth,  Arlington,  Tex. 
SEND  PROTESTS  TO:  Transportation 
Specialist  Gerald  T.  Holland,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1100  Commerce  Street,  Room 
13C12,  Dallas.  Tex.  75202. 

No.  MC  108449  (Sub-No.  365  TA) ,  filed 
November  6,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
Coimty  Road  "C",  St.  Paul,  Minn.  55113. 
Applicant's  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Man- 
kato.  Minn.,  to  points  In  South  Dakota, 
for  180  days.  SUPPORTING  SHIPPER: 
Midwest  Oil  Company  of  South  Dakota, 
615  East  8th  Street,  Sioux  Falls,  S.  Dak. 
57102.  SEND  PROTESTS  TO:  Raymond 
T.  Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  BuUding  &  U.S.  Court 
House,  110  S.  4tb  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  109689  (Sub-No.  256  TA) ,  fUed 
November  2,  1973.  Applicant:  W.  S. 
HATCH  CO.,  Off:  643  South  800  West 
Woods  Cross,  Utah  84087,  and  Mail :  P.O. 
Box  1825,  Salt  Lake  City,  Utah  84110. 
Applicant's  representative:  Mark  K. 
Boyle,  345  South  State  Street.  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Edible  tallow,  in  bulk,  from  San 
Francisco,  Calif.,  to  Fort  Worth.  Tex., 
for  180  days.  SUPPORTING  SHIPPER: 
James  Allan  ft  Boos,  P.O.  Box  7734,  lUn- 
con  Annex,  San  Francisco,  Calif  94120. 
SEND  PROTESTS  TO:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  5239 
Federal  Bl(ig.,  125  South  State  Street, 
Salt  Lake  City.  Utah  84138. 

No.  MC  113678  (Sub-No.  524  TA) ,  filed 
November  7.  1973.  Applicant:  CHJRTIS. 
INC.,  Off:  4810  Pontiac  Street,  Com- 
merce City.  Colo.  80022,  and  Mail:  P.O. 
Box  16004.  Stockyards  Station,  Denver. 
Colo.  80216.  Applicant's  representative: 
David  L.  Metzler  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Generbl 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  and  those  requiring  special 
equipment) ,  which  are  at  the  same  time 
moving  on  bills  of  lading  (tf  freight  for- 
warders under  Part  IV  of  the  Interstate 
Ccxnmerce  Act,  fn»i  New  Yoric,  N.Y.; 


Elizabeth,  N  J. ;  North  Bergen,  N  J. ;  New- 
ark, NJ.;  and  the  points  in  their  com- 
mercial Eones.  to  Denver,  Colo.,  and 
points  in  its  commercial  zone,  for  90  days. 
SUPPORTING  SHIPPERS:  Acme  Fast 
Freight.  Inc..*  100  Jefferson  Avenue. 
Scranton.  Pa.  18503;  ABC  Freight  For- 
warding Corp.;  Midland  Forwarding 
Corp.;  Trans-National  Transport,  201 
11th  Ave.,  New  York,  N.Y.  10001;  and 
Republic  Freight  System,  Inc.,  2335  New 
Hyde  Psuk  Road,  Lake  Success,  N.Y. 
11040.  SEND  PROTESTS  TO:  District 
Supervisor  Herbert  C.  Ruoff,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2022  Federal  BuUding,  Denver, 
Colo.  80202. 

No.  MC  115181  (Sub-No.  29  TA) ,  filed 
November  2,  1973.  Applicant:  HAROLD 
M.  FELTY,  INC.,  "RH.  No.  1,  Pine  Grove, 
Pa.  17963.  Applicant's  representative: 
James  W.  Hagar,  100  Pine  Street,  Har- 
risburg.  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: BuUding  brick,  moving  on  flatbed 
trailers  equipped  with  mechsuiical  un- 
loaders,  from  York,  Pa.,  to  points  in  the 
Bsatimore  Commercial  Zone,  Colmnbia. 
Gaithersburg,  Hagerstown.  and  Potomac, 
Md.;  New  York,  N.Y.;  Alexandria,  Ar- 
lington, Hampton,  and  Oakton,  Va. ;  and 
Washington,  D.C.,  for  180  days.  SUP- 
PORTING SHIPPERT  Olen-Gery  Cor- 
poration, P.O.  Box  1542,  Reading,  Pa. 
19603.  SEND  PROTESTS  TO:  Paul  J. 
Kenwortliy,  District  Supervisor,  Bureau 
of    Operations,    Interstate    Commerce 

Commission.  309  U.S.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC  116073  (Sub-No.  288  TA) ,  filed 
November  7, 1973.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from  the 
plantslte  of  Newport  Homes,  Inc.,  at 
Lakeville,  Minn.,  to  Grand  Forks,  Fargo, 
Bismarok.  Mtoot,  Williston,  Bowman, 
and  Devils  Lake,  N.  Dak.:  Spearflsh, 
Rapid  City,  Aberdeen,  Brookings, 
Mitchell,  Sioux  Falls,  Mobridge,  Huron, 
and  Winner,  S.  Dak.;  Sioux  City,  Des 
Moines,  Waterloo,  Manly,  Cedar  Rapids, 
Dubuque,  and  Osceola,  Iowa;  Rice  Lake, 
Stevens  Point,  E^u  Claire,  Clover. 
Marshfield,  Mosinee,  Green  Bay,  Shaw- 
ano, Mauston.  Onalaska,  LaCrosse.  Rich- 
land Center,  Madison,  Verona,  Sullivan, 
Fond  du  Lac,  Manitowoc,  and  Hazel 
Green.  Wis.;  Menominee,  Mich.,  and 
Havre  and  Great  Falls.  Mont.,  for  180 
days.  ElUHPORTING  SHIPPER:  New- 
port Homes,  Inc..  8215  220th  Street  West. 
Lakeville,  Minn.  SEND  PROTESTS  TO: 
J.  H.  Ambs,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340.  Fargo,  N. 
Dak.  58102. 

No.  MC  116459  (Sub-No.  SO  TA),  filed 
November   7,    1973.    Applicant:    RUSS 

TRANSPORT.     INC,     P.O.    Box     4022. 
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Route  5.  Chattanooga,  Tenn.  37405.  Ap- 
plicant's representatlvee:  Sam  l^teer 
(same  address  as  above).  AuthorMy 
sought  to  operate  as  a^  common  earrier, 
by  motor  vehicle,  over  Irregular  routCB, 
trai];q)ortlng:  Calcium  carbonate.  In 
bags  and  In  bulk.  In  specialized  equli>- 
ment.  fnan  lAittren.  Tenn..  to  points  In 
Alabama.  Georgia.  North  Carolina,  Ken- 
tucky. South  Carolina,  ^Hrglnla.  and 
Tennessee,  for  180  days.  SUFPORTENa 
SHIPPER:  Luttrell  Mining  Co..  Inc.. 
P.O.  Box  1209.  ECnozvllle.  Tenn.  37912. 
SBND  PROTESTS  TO:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Interstate  Cnnmerce 
Cranmlsslcm,  Bureau  of  Operations, 
803—1808  West  End  BuUdlng,  Nashville, 
Tenn.  37203. 

No.  MC  117119  (Sub-No.  493  TA),  ffled 
November  8.  1973.  Applicant:  WUXJS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 

Box  188,  Elm  Springs,  AiiL  72728.  Au- 
thority sou^t  to  (4)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tranqTortlng:  Meat,  meat  jirod- 
ucts.  meat  by-prodvcts,  and  articles  dis- 
tributed by  meat  packing  houses,  frcxn 
BlUlnga,  Uoat..  to  points  In  Delaware, 
TTHnnls.  Indiana.  Iowa.  Kentucky.  Mary- 
land. Michigan ,  New  Jersey.  Minnesota. 
Nebraska,  New  York.  Ohio.  Pennsyl- 
vania. Rhode  Island.  Virginia.  Washing- 
ton. D.C..  West  Vlri^nla.  Wisconsin,  and 
Cobyndo,  for  186  days.  SUPPORTINa 
BHIPPKK:  Pierce  Packing  Company.  20 
No.  15th.  Billings.  Mont.  BEND  PRO- 
TESTS TO:  District  Supervisor  William 
H.  Land.  Jr..  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519 
Federal  Office  Building,  700  West  Capi- 
tol. Little  Rock.  Ark.  72201. 

No.  MC  118178  (Sub-No.  17  TA) .  filed 
November  5.  1973.  Applicant:  BILL 
MEEKER.  1632  N.  Moeley,  P.O.  Box 
11184,  Wichita,  Kans.  67202.  Authority 
sought  to  (H>erate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  from  the  plantsite 
and  storage  facilities  of  Dubuque  Pack- 
ing Co..  at  Wichita.  Elans.,  to  points  In 
Iowa.  Illinois.  Indiaina.  Kentucky,  Ohio, 
and  Wisconsin,  for  180  days.  SUPPORT- 
INO  SHIPPER:  Dubuque  Packing  Co.. 
1410  East  21st,  Wichita,  Kans.  67214. 
SEND  PROTESTS  TO:  M.  E.  l^lor. 
District  Supervisor,  Interstate  Commerce 
Conunlssion,  Bureau  of  Operations,  501 
Petroleum  Building.  Wichita,  Kans. 
67202. 

No.  MC  118202  (Sub-No.  27  TA) ,  filed 
November  7.  1973.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  4.  323  Bridge 
Street.  Winona.  Minn.  55987.  Applicant's 
representative :  Val  M.  Higgins.  1000  First 
National  Bank  Bldg..  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  aytd  meat  by-producta. 
and  articles  distributed  by  meat  pack- 
inghouses, from  Fremont.  Nebr.,  to  Nor- 
wlch  and  New  Haven,  Conn.,  for  150  days. 
SDPPORTTNO  SHIPPER:  Oeo.  A.  Hor- 
md  ft  Co..  P.O.  Box  800.  Austin.  lOnn. 
65912.    SSaXD   PROTESTS   TO:    A.    N. 


NOTICES 

ftwth.  District  Supervisor,  Interstate 
Ccnnmerce  CommlsBlon.  Bureau  of  Op- 
cnUkms.  448  Federal  Building  ft  TJJ&. 
CDort  House.  110  &  4th  Street.  Min- 
neapdUs.  lilnn.  55401. 

No.  MC  119777  (Sub-No.  273  TA) .  fUed 
November  6.  1973.  Applicant:  LIGON 
SFBdAUZED  HAXTIiER,  INC.,  P.O.  Box 
1m,  Highway  85  East.  Madlsonvllle,  Ky. 
42431.  .^ipllcant's  representative:  Ron- 
ald E.  Butler  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  earrier.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Carbon 
and  graphite  products  (except  in  bulk) , 
from  ffickman,  Ey.,  to  Centervllle,  Iowa; 
Norfolk,  Nebr.;  and  Sand  Springs,  Okla., 
for  180  days.  SDPPORTINO  SHIPPER: 
John  McKean.  Manager  of  Sales  Admin- 
istration. Oraphlte  Products  Division, 
The  Carborundum  Company,  P.O.  Box 
229,  Hickman,  Ky.  42050.  SEND  PRO- 
TESTS TO:  Wayne  L.  Merilatt,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  426  Post 
Office  Bldg..  Louisville,  Ky.  40202. 

No.  MC  119968  (Sub-No.  8  TA),  filed 
NoveoAer  6.  1973.  Applicant:  A.  J. 
WEIOAND.  Inc..  1046  N.  Tuscarawas. 
Dover.  Ohio  44622.  Applicant's  rep- 
resentative: Jacob  P.  Billlg.  1126  16th 
Street  NW..  Washington.  D.C.  20036. 
Authority  sought  to  (^lerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Such 
commodities  as  are  manufactured,  sold, 
dealt  in  or  utilized  by  chemical  manu- 
facturing plants,  from  Dover,  CXilo,  to 
P(dnts  tn  Illinois,  Indiana,  Kentucky, 
Ohio.  West  Virginia,  New  York,  Penn- 
sylvania, Massachusetts.  Rhode  Island, 
Connecticut.  New  Jersey.  Delaware,  and 
Maryland,  and  the  souOiem  Peninsula 
of  liGchlgan  and  (2)  Such  commodities 
as  are  manufactured,  sold,  dealt  In  or 
utilized  by  chemical  manufacturing 
plants,  fmn  points  in  Ulimds,  Indiana, 
Kentucky,  Ohio,  West  Virginia.  New 
York,  Pennsylvania.  Massachusetts. 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware.  Maryland,  and  the  southern 
Peninsula  of  Michigan,  to  Dover,  Ohio, 
for  180  days. 

MoTB. — ^Applicant  InteiMls  to  tack  at  Dover, 
Obia,  the  authority  sought  in  (1)  and  (2) 
above.  KBSTBIcnON:  Bestrlcted  to  the 
tranqKMlation  of  liquid  commodities  in 
bulk.  SUPPOBTXNO  SHIFPEEtS:  There  are 
approximately  12  atatementa  of  support  at- 
tached to  the  appUoatlon,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
CommlsBlon  in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the  tLAA 
office  named  below.  SEND  PB(yi^STS  TO: 
Frank  L.  CalTsry.  District  Suporlsor,  In- 
tentate  0>mmerce  Commission,  Bureau  of 
OperatlMis,  265  Federal  Building  &  UJ3. 
Courthouse,  85  Marconi  Boulevard,  Colum- 
bus, OtUo  43215. 

No.  MC  125785  (Sub-No.  23  TA). 
filed Uovember  7,  1973.  Applicant:  SAT- 
URN EXPRESS.  INC..  7860  P  Street, 
Omaha.  Nebr.  68127.  Applicant's  rep- 
resentative: Jim  O.  Hayes,  14628  Hemp- 
stead. Hoast(m.  Tex.  77040.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Metal  butUUngs  and  related 
parts  and  equipment,  from  the  plantsite 
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of  Stran-Steel  CbrpranticMi.  at  or  near 
Houston.  Tex.,  to  points  tn  Oklahoma, 
Kansas.  Nebraska  and  Colorado,  for  180 
days.  SUPPORTINa  SHIPPER:  Straa- 
Steel  Corporation,  Warner  A.  Mlae.  Jr^ 
Director  of  Traffic.  P.O.  Box  14a0S>Hoa>- 
ton.  Tex.  77021.  SEND  PROTE9IS  TO: 
District  Supervisor  Carroll  Russell.  In- 
terstate Commerce  Commission,  Bureau 
of  Opa«tlons,  Suite  620  Unl<m  Pacific 
Plaza,  110  No.  14th  Street,  Omaha,  Nebr. 

68102. 

No.  MC  125996  (Sub-No.  43  TA). 
filed  November  6, 1973.  Applicant:  ROAD 
RUNNER  TRUC:KIN0.  INC.,  P.O.  Box 
37491,  Onaha,  Nebr.  68137.  Applicant's 
representative:  Donald  L.  Stem.  7100  W. 
Center  Road.  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  pro- 
ducts, and  meat  byproducts  as  deacrlbed 
In  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor' Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  plantsite  at  Swift  FTesh  Meats  Co., 
Grand  Island.  Nebr.,  to  points  In  Ten- 
nessee, Nortti  Canriina,  South  CMoMna, 
Georgia,  and  Florida,  for  180  days.  SUP- 
PORTINQ  SHIPPER:  Swift  Freeh  Meats 
Company,  a  Divlsicm  of  Swift  ft  Com- 
pany, G.  Dwight  Weed,  Manager — ^Motor 
Carrier  Divisi<m.  115  W.  Jackson  Blvd., 
Chicago,  HI.  SEND  PROTESTS  TO: 
District  Supervisor  CTarroIl  Russ^,  In- 
terstate Commerce  CommissioD,  Bureau 
of  Operaticxis.  Suite  620  Union  Pacific 
Plaza,  110  No.  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  133975  (Sub-No.  2  TA),  ffled 
Nov«nber  7.  1973.  Applicant:  HiA- 
MINGO  TRANSPORTATION.  INC.,  1801 
SW.  First  Avenue,  Ft.  Laudoxlale,  Fla. 
33315.  An>llcant's  representative:  Rich- 
ard B.  Austin.  214  Palm  Coast  II  BuDd- 
ing,  5255  NW.  87th  Avenue,  Ifiaml,  Fla. 
33166.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oenerol 
commodities,  (except  articles  of  unusual 
value.  Class  A  and  B  exjdosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring  spe- 
cial equipment  and  mobile  homes)  be- 
tween points  in  Dade  and  Blonroe 
Counties,  Fla.,  restricted  to  traffic  having 
an  immediately  prior  or  subsequent  han- 
dling by  freight  forwarders,  for  180  days. 

NoTX. — Applicant  Intends  to  tack  with  MC 
133975  at  Dade,  Broward,  and  Paan  Beach 
Counties,  Fla.  SUPPORTINO  SHIPPER: 
Florida-Texas  Freight,  Inc.,  Post  Office  Box 
20«,  Miami.  Fla.  33148.  SEND  PROTESTS  TO: 
District  Supervisor  Joeepb  B.  Teicbart.  Inter- 
state Commerce  Commission,  Bureau  of  Op- 
erations, Palm  Coast  n  BiUIdlng,  Suite  208, 
6255  NW.  87th  Avenue,  Miami,  FU.  33166. 

No.  MC  135215  (Sub-No.  2  TA),  filed 
November  %  1973.  AwUcant:  FWS 
DEVELOPMENT  CO.,  INC.,  doing  busi- 
ness as  FWS  TRUCKING.  Route  3.  Box 
11.  Yuma,  Ariz.  85364.  Applicant's  repre- 
sedtaUve:  Jerry  S<domon  Berger,  9464 
Wllshlre  Blvd.,  Penthouse,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehltiLe. 
over  Irregular  routes,  transporting: 
Cement,  in  bulk,  and  In  sacks,  from 
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cement  plants  located  at  or  near  ColUm. 
C^eal.  Czeatmote.  Oonnao.  Mojave^ 
MonoUth.  Oro  Ozaade.  and  Vlctarvllle. 
Calif.,  to  ports  of  entry  on  the  interna- 
tlonal  Boundary  line  between  ttie  united 
States  and  Mexico  locsted  ftt  potnte  In 
Arizona  and  California,  for  180  days. 
SUPPORTINO  SHIPPER:  Ingenleros 
Clvllea  Asodados.  SJl.,  Mlnerla  145. 
Mexico  18.  DJ*.  SEND  PROTESTS  TO: 

Andrew  V.  Baylor,  Dlstsrlct  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  3427  Federal 
BuUdlng.  230  N.  First  Avenue.  Phoenix. 
Ariz.  85025. 

Na  MC  135173  (Sob-No.  2  TA).  filed 
November  7,  1973.  Applicant:  AFRO- 
URBAN  TRANSPORTATION,  INC.,  103 
E.  ia5th  Street.  Brooklyn,  N.7.  10035. 
AppUeant's  representative:  Charles  J. 
WUUams,  47  Uneotax  Park.  Newark.  N  J. 
07102.  Authority  aougbl  to  operate  as  a 
eontract  earrier.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fobri- 
cotatf  strmeturtU  steA,  tat  the  aecoont  of 
BetWehem  Sted  Oorporatlom.  from  the 
facilities  of  Bethlehem  Bteti  Corporation 
at  Elizabeth  and  Newark,  NJ.,  to  the 
ereetku  site  of  the  Federal  Office  Bnlld- 
Ing  Annex.  Foley  Square  (Broadway  and 
Worth  Street) ,  New  Yortt,  N.Y.,  for  180 
days.  SUnORTING  SHIPPER:  Bethle- 
hem Steel  Corp(n«tlon,  Bethlebem.  Pa. 
18016.  SEND  PROTESTS  TO:  Marvin 
Kampel.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 26  Federal  Plaza.  New  Tork. 
N.Y.  10007. 

No.  MC  136343  <Sub-No.  21  TA).  filed 
Novembor  6.  1073.  Applicant:  MILTON 
TRANSPORTATION.  INCm  RJ>.  1.  Box 
207,  MUtoo,  Pa.  17847.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Autboil^  soui^t  to  werate  as  a  common 
earrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pulpboard  and 
fOtreboard.  from  the  facilities  of  Maxwell 
Paper  Corp.,  Franklin.  Ohio,  to  points 
In  Pennsylvania,  New  York,  New  Jersey, 
Maryland.  Ooonecticut,  Massachusetts, 
Rhode  Idand,  and  the  District  of  Ccdum- 
bia,  for  180  days.  SUPPORTING  SHIP- 
PER: Maxwdl  Paper  Corp..  Urbana. 
Ohio  43078.  SEND  PROTESTS  TO: 
Robert  P.  Amwtaie,  District  Supervisor, 
Interstate  Commerce  Commisskxi,  Bu- 
reau at  Operations,  278  Federal  Bldg.. 
P.O.  869.  Harrlsburg.  Pa.  17108. 

No.  MC  136532  (Sub-No.  1  TA),  filed 
November  6,  1973.  An^llcant:  LOYD 
SIMPSON,  doing  business  as  LOYD 
SIMPSON  TRUCKING,  125  Houston 
Street,  Durant,  Okla.  74701.  AppUeant's 
representative:  T.  M.  Brown.  600  Ldn- 
Inger  Bldg.,  Oklah<»na  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transDorting:  Nursery  pots,  nur- 
sery sleeves,  nursery  paint,  and  flowers, 
when  moving  in  mixed  loads  with  regu- 
lated commodities,  from  Newark,  N.J.: 
New  Yoi^  N.T.;  KOfcomo,  Ind.;  Cleve- 
land and  Euclid.  Ohio,  to  San  Ptandaoo 
and  Half  Moon  Bay,  CaUf ^  for  180  days. 
SUPPORTINO  SHIPPER:  Nurserymen's 
Exchange,  Xoc.  Carl  Peaxlsteln,  Presl- 


dent.  475  Sixth  Street.  San  Frandsco. 
CaUf.  9410S.  SEND  PROTESTS  TO:  C. 
Ll  Flillllps,  Dlstdei  Supervisar.  Inter- 
state Oammeree  Oommtsstoo.  Bureau  d 
Operations.  Rm.  240— Old  P.O.  Bldg..  215 
NW.  Tblrd,  Oklahoma  City.  Okla.  73102. 

No.  MC  139121  (Sub-No.  1  TA) ,  filed 
November  6, 1973.  Apidlcant:  V.  C.  PRO- 
DUCE EXFRBB8  LTD.,  1561  Ccdeman 
Street,  North  Vancouver,  Brltlsb  Colum- 
bia, Canada.  Apidlcaxit's  representative: 
John  Forsyth,  S17-3890  Cartlgan  Court, 
Bumaby  2,  Brltiah  CcAumbia,  Canada. 
AuthEHtlty  soos^t  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranotorttng:  Wood  pulp,  in  bales, 
from  points  on  the  International  Boimd- 
aiy  line  between  the  United  States  and 
Canada  at  or  near  Blaine,  Wash.,  to 
Pomona.  CaUf..  for  180  days.  SUPPORT- 
INa SHIPPERS:  Weldwood  of  Canada 
Ltd..  1055  West  Hastings,  Vancouver, 
British  Columbia,  Canada,  and  the 
Northwest  Papor  Company,  Avenue  C, 
Ctoioet.  Minn.  55720.  SEND  PROTESTS 
TO:  Ij.  D.  Boone,  Tyansportatian  ^lecia]- 
ist.  Interstate  Conunerce  Commission. 
Bureau  of  Operatkios,  6049  Federal  Office 
Building.  Seattle,  Wash.  98104. 

Na  MC  139213  (Sob-No.  1  TA).  filed 
Vavtaiter  1,  1973.  i^ipllcant:  HAROU3 
H.  DAVIES,  700  East  Park,  Weiser,  Idaho 
83672.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiide,  over 
irregular  routes,  transporting:  Gypsum, 
in  bulk,  from  mine  site  and  facilities  of 
the  Consumers'  Co<»>erattve  Association, 
Incorporated,  located  in  Washington 
County,  Idaho,  to  points  in  Oregon  on 
and  east  ot  UB.  Highway  No.  395,  for 
180  days.  SUPPORTING  SHIPPER: 
(Consumers'  Cooperative  Association. 
Inc..  420  Pioneer  Road,  Weiser.  Idaho 
83672.  SEND  PROTESTS  TO:  C.  W. 
Campbell.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  550  West  Fort,  Box  07,  Boise. 
Idaho  83724. 

-  No.  MC  139234  TA.  filed  November  2, 
1973.  Applicant:  BRUCE'B  TRANSPORT 
SERWCE.  INC..  2176  North  Ventura 
Avenue,  Ventura,  CTalif.  93001.  ,^^11- 
eant's  rqnesentative:  David  P.  Chris- 
tlanson.  825  City  National  Bank  Bldg., 
606  S.  Olive  Street.  Los  Angeles,  Calif. 
00014.  Authority  soufl^t  to  <verate  as  a 
coiUracf  cofTier,  by  motw  vehicle,  over 
Irregular  routes,  transporting:  OUfleid 
equipment,  materials  and  supplies  used 
in  drilling,  exploration  and  production 
of  oil,  between  points  in  Ventura  County, 
Calif.,  on  the  one  hand,  and.  on  the 
other,  Los  Angeles  International  Alr- 
pOTt  and  the  Los  Angeles  Hait>or  Com- 
mercial Zone,  restricted  to  traffic  having 
a  prior  or  sidasequent  movement  by  air 
or  water,  for  180  days.  SUPPORTINO 
SHIPPERS:  Vetco  Offshore,  Inc..  250 
West  Stanley  Avenue,  Ventura,  Ca^f. 
93001;  Otis  Engineering  Ck>rporation, 
350  West  Lewis  St.,  P.O.  Box  1545,  Ven- 
tura, Calif.;  Schlumberger  Well  Serv- 
ices, 1710  CaUens  Road,  Ventura,  CaUf. 
93003;  National  Supply  Division  Armco 
Steel  Corporation.  Ventura,  CaUf.  SEND 
PROTESTS  TO:  Walter  W.  Strakosch, 
District  Supervisor,  Bureau  of  Opera- 


tkms.  Interstate  Commerce  Commlssitm, 
Room  7708  Federal  Building.  300  North 
Los  Angeles  Street.  Los  Angdes,  CaUf. 
90012. 

No.  MC  139235  TA,  filed  November  5, 
1973.  AppUcant:  MAYNARD  NADLER. 
113  W.  Ccvning  St.,  Peotone,  HL  AppU- 
eant's rQtresentative:  Robert  T.  Ijawley, 
300  Reisch  BMg..  Springfield,  m.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tranqiKirting:  (A)  Iron, 
steel  and  plastic  containers,  drum  and 
pails,  covers,  caps,  and  handles,  from 
the  plant  site  of  Bennett  Industries  Di- 
vision of  Growth  mtemational  Indus- 
tries Corporation  at  Peotone,  HI.,  to 
po^ts  in  Indiana,  Lee.  Des  Moines, 
Louisa,  Muscatine.  Scott,  cninton.  Jack- 
son, and  DtdMique  Counties.  Iowa; 
lioulsville.  Kj.;  St.  Louis.  Mo.;  Cincin- 
nati, Columbus,. Daytam,  lima,  and  To- 
ledo, Ohio;  Dane.  Oreen.  Jefferson, 
Kenosha.  Milwaukee,  Radne,  Rock.  Wal- 
worth, and  Waukesha  Counties.  Wis.; 
and  (B)  Iron,  steel  and  plastic  con- 
tainers, drum*  and  paOs,  covers,  caps, 
and  handles,  between  the  plant  site  of 
Bennett  Industries  Division,  Growth  In- 
ternational Industries  Corp..  at  Peotone. 
IB.,  on  the  one  hand.  and.  on  the  other, 
the  plant  sites  of  Bennett  Industries 
Division.  Growth  mtemational  Indus- 
tries Corp..  at  Rngllshtown.  N.J..  and 
lithonla,  Ga..  aU  tar  the  account  of 
Bennett  Indmtries  Division.  Growth  In- 
temational  Industries  Corp..  for  180 
days.  SUPPORTTNG  SBOPPER:  Ben- 
nett Industries  Division,  GrowUi  Inter- 
national Industries  Corp.,  515  North 
First,  Peotone.  Hi.  SEND  PROTESTS 
TO;  Robert  G.  Anderson.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state CTixnmerce  Commission.  Everett 
McKinley  Dlrksen  Bldg..  219  S.  Dear- 
bom  St..  RocMn  1086,  Chicago,  HI.  60604. 

No.  MC  139236  TA,  filed  November  2, 
1973.  Aw>licant:  M.OJI.T.  ENTER- 
PRISES, INC..  532  North  Main,  Gre- 
sham,  oieg.  97030.  AppUeant's  represent- 
ative: George  R.  LaBissonlere.  130  South 
Andover  Park  Bast.  Suite  101,  Seattle. 
Wash.  98188.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transptHrting: 
Wine  and  alcoholic  beverages,  from  Mo- 
desto,  Saratoga,  South  San  Francisco, 
Sacramento,  and  Union  caty,  CsdU.,  to 
Seattle.  Wash.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Alaska  Dlstrlbutars  C3o.. 
4601  6tta  Avenue  South.  Seattle.  Wash. 
98108.  SEND  PROTESTS  TO:  District 
Supervisor  W.  J.  Hoetig.  Interstate  com- 
merce Conunlssion,  Bureau  of  Opera- 
tions, 450  Multnomah  Bklg.,  319  South- 
east Pine.  Portland.  Oreg.  97204. 

MoTOS  Cakeuess  or  Passxrcebs 

No.  MC  1934  (Sub-No.  35  TA).  filed 
November  7.  1973.  AppUcant:  THE  AR- 
ROW LINE.  INC  105  Cbarrr  Street, 
East  Hartfcwd.  Oonn.  06108.  Applicant's 
representative:  Rene  R.  Dopols  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commofi  earrier.  by  motor 
vehicle,  over  irregidar  routes,  transport- 
ing: PaaseHoers  and  thekr  baagmge.  In 
qieclal  round-trip  operations,  dmlBK  the 
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racing  season  of  each  year,  beginning 
and  ending  at  Hartford  and  Merlden. 
Oonn.,  and  eztetidlns  to  the  site  of  tli0 
Roosevdt  Raceway.  Westbury.  N.T^  and 
Yonkers  Race  TYadc,  Ycmkens.  N.Y^  for 
180  days. 

WoTK.— Applicant  IntMuU  to  Uck  with  IIC 
1934  Sub.  3.  SDPPORTHTO  SHIPPSRS:  Tbiun 
are  approKlmatsly  30  sUtemMits  of  «iq>p<»t 
attacb«d  to  Um  *ppllo«tk>ii,  which  m»y  b« 
examined  here  at  the  Interstate  Oommeroe 
Commlaslcm  In  Washington.  O.C..  or  copies 
thereof  which  may  ba  eiamlnrd  at  the  field 
office  named  brtow.  SEND  FBOTESTB  TO: 
District  Supenrlaor  David  J.  Kleman.  Inter- 
state Commeroe  Cotnmlwtton,  Bureau  o<  Op- 
eratlona.  8M  US.  Post  OOloe  BuUdlng,  135 
Hl^  Street.  Hartford.  Conn.  08101. 

No.  MC  138806  (8ub-No.  1  TA).  fUed 
November  5,  1973.  Applicant:  JAMES  B. 
CHESOLM.  819  East  Henry  Street.  Sa- 
vannah. Oa.  31401.  AppUcant's  repre- 
sentative: Jack  Pearce.  Suite  808.  910 
17th  St  NW.,  Washington.  U.C.  20006. 
Authority  sought  to  (^iterate  as  a  com- 
mon carrier,  t^  motor  v^ilcle,  over  Ir- 
regular routes,  transporting:  Passengers, 
charter  wmk  only,  from  Savannah. 
Chatham  County,  Oa.,  cmr  no  fixed 
route  to  points  in  North  Carolina,  South 
Carolina,  and  Plorlda  and  return  to  Sa- 
vannah, for  180  days.  SUPPCXITBD  BY: 
Tliere  are  approximately  12  statements 
of  supptvt  attached  to  the  applicaticm. 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Oommlasion  in  Wash- 
ington, D.C..  or  ccHrfes  Vbenot  which  may 
be  examined  at  the  field  oBioe  named 
below.  SEND  PROTESTS  TO:  District 
Supervisor  O.  H.  Fauss,  Jr..  Bureau  of 
Operations,  Interstate  CCMnmerce  Com- 
missloa.  Box  35008,  400  W.  Bay  St., 
Jacksonville,  Ra.  32202. 

By  the  Ccmunisslon. 

[SXAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73-24996  Filed  11-23-73:8:45  am] 


(Notice  157] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NOVKKBKR  16,  1973. 

The  f<dIowlng  are  notices  of  filing  of 
appUcaiicNi,  except  as  otherwise  specifi- 
cally noted,  each  i4>plicant  states  that 
there  will  be  no  significant  effect  (nol  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  teimx>rary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Fxdkiul  Rkgistcr,  issue 
Of  April  27,  1965.  effecUve  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  applicatloQ  must  be  filed 
with  the  field  oftDcial  named  in  the  Fkd- 
Kiuu.  RsGiSTn  publication,  on  or  before 
Decendier  11, 1973.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
Its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice baa  been  made.  The  proteats  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  wlU  offer,  and  must  c<hi- 
slst  o(f  a  signed  original  and  six  (6) 
copies. 


NOTICES 

A  copy  (tf  the  mndlcaUm  is  on  file,  and 
can  be  examined  at  the  OfDce  of  the  Sec- 
retaiy.  Interstate  Commerce  Commission. 
Washington,  D.C.,  and  also  In  field  ofllce 
to  ^i^ilch  protests  are  to  be  transmitted. 

MOTOK  CAHRixas  or  PROPKRrr 

N^.  MC  2900  (Sld>-No.  251  TA).  filed 
November  9.  1973.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  Ofllce:  2050  Kings 
Road.  Mailing:  P.O.  Box  2408.  Jackson- 
ville, Fla.  32209.  Authority  sought  to  op- 
erate  as  a  eommon  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Creneral  coTnmodities  (except  commod- 
ities in  bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission and  commodities  requiring  spe- 
cial equipment) ,  serving  points  In  Char- 
lotte, OoUier.  Dade.  Lee.  Marion,  Pasco, 
Pinellas,  Sarasota,  and  Sumter  Counties, 
Fla.,  as  off-route  points  in  connecUcm 
with  carrier's  authorized  regular  routes, 
for  180  days. 

NoTK.— AppUcant  wUl  tack  with  MC  2900 
and  Suba  and  wUl  also  interline  shipments 
at  present  IntwOban^  pctnts  but  plan  no  In- 
twchange  at  points  sought.  SUFFORTINO 
8HIFFERS:  There  are  H»prozlmatel7  58 
statements  of  support  attached  to  the  ap- 
plication, which  may  be  examined  here  at 
tha  Interstate  Oonuneroe  Ckimmlsslon  In 
Washington.  D.C..  or  copies  thereof  which 
may  be  examined  at  the  fMd  crfBce  named 
below.  SEND  PROTESTS  TO:  District  8u- 
perrlsor  O.  H.  Fauss,  Jr.,  Interstate  Cmxx- 
nMroe  Commleslon.  Bureau  of  C^ieratlons, 
Box  35006,  400  W.  Bay  Street,  JacksravlUe, 
Fla.  32203. 

No.  MC  44913  (Sub-No.  14  TA).  filed 
November  7,  1973.  Applicant:  E.  ROS- 
COB  WILLEY,  INC.,  P.O.  Box  116,  Sec- 
retary, Md.  21664.  Applicant's  represent- 
ative: Daniel  B.  Jcdinson,  716  Perpetual 
Building.  HUE  Street  NW.,  WasUngton, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : Food- 
stuffs and  materials  and  supplies  used 
in  the  manufacture  of  foodstuffs  (except 
frozen  foods  and  commodities  in  bulk), 
between  the  plant  and  warehouse  facili- 
ties of  Vlaslc  Foods,  Inc.,  at  MiUsboro, 
Del.,  and  Federalsburg,  Md..  for  180  days. 
SUPPORTma  SHIPPER:  Vlasic  Poods. 
Inc.,  29920  South  Field  Road,  Lathrup 
Village,  Mich.  48076.  SEND  PROTESTS 
TO:  Robert  D.  Caldwell,  District  Super- 
v\BOir,  Interstate  Commerce  Oommlsslon, 
Bureau  of  Operations,  12th  Street  and 
C<nistltutum  Avenue  NW.,  Washington, 
D.C.  20423. 

No.  MC  45656  (Sub-No.  17  TA) .  filed 
November  7.  1973.  AppUcant:  ANDER- 
SON TRUCK  LINE,  INC.,  531  W.  Harper 
Avenue,  P.O.  Drawer  191,  Lenoir,  N.C. 
28645.  Applicant's  representative:  J.  Ray- 
mond Clark.  1250  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ^^eto  furniture  and  new 
furniture  ports,  from  Bassett,  Waynes- 
boro, Staunton,  Stanleytown,  Roanoke, 
and  AltaVista.  Va.;  Tocooa,  Oa.:  and 
Conway  and  Mulllns.  8.C..  to  the  site  of 

J.  C.  Penney  Company,  Inc.,  warehouse 
at  ClaremoQt,  N.C.  for  180  days.  SUP- 
PORTINO  SHIPPER:  J.  C.  Penn^  Com- 


pany. Ine.,  UJS.  70/64  St  Rd.  1780.  Ctore- 
numt,  N.C.  SEND  FROTEBTB  TO: 
District  Supervisor  Terrell  Prloe.  later- 
stato  Commiarce  Commiswlon.  Bureau  ot 
Operations,  800  Briar  Creek  Road  CC516, 
Charlotte,  N.C.  28205. 

No.  MC  69492  (Sub-No.  40  TA).  fUed 
NovCTOber  5.  1973.  Apidicant:  HENRY 
EDWARDS,  doing  business  as  HENRT 
EDWARDS  TRUCKING  COMPANY. 
P.O.  Box  97,  CllnUMi.  Ky.  42301.  Appli- 
cant's representative:  Walter  Harwood, 
1822  Parkway  Towers,  Nashville.  Tenn. 
37219.  Authority  sought  to  (derate  as  a 
common  carrier,  by  mottMr  vdiicle,  over 
Irregular  routes,  transporting:  Ume.  in 
bulk,  in  dump  vtiiicles.  from  Joneriboro. 
HI.,  to  CllntcMi  and  Cayce,  Ky.,  for  ISO 
days.  SUPPORTENO  SHIPPERS:  Cayce 
lime  Company,  Rt.  4,  Fulton.  Ky..  and 
Farmers  Oin  Company,  Inc.,  P.O.  Box  95. 
I  Clinton.  Ky.  42031.  SEND  PROTESTS 
I  TO:  Floyd  A.  J<dmson,  District  Super- 
|vlsor.  Interstate  Commeroe  Commission, 
Bureau  of  Operatl<x)s.  435  Fedoral  OfDce 
Building,  167  North  Main  Street.  hUm- 
I  phis.  Tenn.  38103. 

No.  MC  111729  (Sub-No.  407  TA).  filed 
November  7.  1973.  AiK>Ucant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive. 

I  Lake  Success  (NHP-PO),  N.Y.  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  amilicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Proof t,  cuts, 
copy,  manuscripts,  business  papers,  rec- 
ords, and  audit  and  accounting  media  of 
all  kijids,  between  Toledo,  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Oenesee,  Niagara.  Wyoming  and  Erie 
Counties,  N.Y. ;  points  in  Indiana  and  the 
lower  Peninsula  of  Michigan;  (2)  Busi- 
ness papers,  records,  audit  and  accotmt- 
inff  media,  and  advertising  materials  of 
all  kinds,  between  Memphis,  Tenn.,  im 
the  one  hand,  and.  on  the  other,  Albany, 
Atlanta.  Augusta,  Columbus,  and  Maom. 

'  Ga.;  and  (3)  SmtOl  industrial  parts,  blue- 
prints, business  papers,  records,  and 
azidit  and  accounting  media,  restricted  to 
packages  or  articles  weighing  in  the  ag- 
gregate no  more  than  25  pounds,  from 

j  one  consignor  to  one  consignee  on  any 

I  one  day.  between  Des  Plaines,  Bl..  on 
the  one  hand,  and,  on  the  other,  Cincin- 
nati and  St.  Marys,  Ohio,  for  90  days. 
SUPPORTINO  SHIPPERS:  (1)  Parker- 
Hannifin  Corporation,  500  So.  Wolf,  Des 
Plaines,  HI.;  (2)  McKesson  It  Robbins 
Drug  Company,  109  So.  Second,  Memphis, 
Tenn.;  and  (3)  Seidel-Farris-Clazk,  Inc., 
110  E.  Woodruff,  Toledo,  Ohio.  SEND 
PROTESTS  TO:  Anthony  D.  GHaimo, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  114533  (Sub-No.  283  TA) 
(CORRECTION),  filed  October  25,  1973, 
published  In  the  Federal  Registix  Issue 
of  November  6,  1973,  and  republished  as 

corrected  this  issue.  AppUcant:  BANK- 
ERS DISPATCH  (Illinois  Corporation), 
4970  South  Archer  Avenue,  Chicago,  Bl. 
60632.  Applicant's  representative:  Stan- 
ley Komosa  (same  address  as  above). 
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Note. — ^Tlie  purpose  of  this  partial  repub- 
lication is  to  Show  that  applleant  now  seeks 
to  operate  as  a  eommoa  eirrter,  to  lieu  ef  a 
contract  eairler,  whieli  was  pnlill<>art  In  tbm 
FnoKAi.  R-*""!—  til  error.  Tbe  rest  ott  ttae 
application  remains  tbe  aame. 

No.  MC  128473  iBab-Vo.  15  TA) .  filed 
November  7. 1973.  Applicant:  MONTANA 
EXPRESS.  INC..  P.O.  Box  8346.  LaSalle 
and  Dakota  Sts..  Butte.  Mmt.  59701.  Ap- 
plicant's representattve:  J.  P.  Mes^en. 
P.O.  Box  1581.  BilllngB,  Mont.  59103.  Au- 
thority aougfaft  to  operate  as  a  eommon 
carrier,  by  motor  vdilde.  over  irregu- 
lar routes,  transporting:  (A)  Meat,  meat 
products  and  meat  byproducts:  <B) 
Dairy  products:  (C)  ArtiOes  distributed 
by  meat  paeldkng  hotues,  from  Billings, 
MOnt.,  to  points  in  Arizona,  Calif  otnla, 
Ooterado,  Idaho.  JUlntds.  Mbmeaota, 
Montana,  Nebradca.  Nevada.  N<»ih  Da- 
kota. New  Mezleo,  Oregon.  South  Da- 
kota. Texas,  Utah.  Wkshlngton.  Wiscon- 
sin, and  Wyoming;  and  (D)  Sticfc  eom- 
moitOefa  are  used  by  meat  packers  in 
the  conduct  of  their  buslneflB  when  des- 
tined to  and  for  use  by  meat  padkers. 
f rmn  points  In  Arlaona,  California,  Colo- 
rado, Idaho,  nilnols,  Minnesota,  Mon- 
tana. Metaaska.  Nevada.  North  Dakota. 
New  ICexloo.  Oregon,  South  Dakota, 
Teans,  Utah.  Washington,  Wlscfxudn. 
and  Wyoming,  to  Bfflinga,  Mont.,  for  180 
days.  SDFPORTIMO  SHIPPERS:  Pieree 
Packing  Oonuiany.  P.O.  Box  1677.  Bill- 
ings, Mont.  59103.  and  Midland  Empire 
Packing  Co..  lac,  800  Mhmiwota  Avenue. 
BUllBCB,  Mont  59101.  SEND  PROTESTS 
TO:  Paul  J.  I4dsane.  Distriei  Etapervtoor. 
Interstate  ConMBeree  Oommteskn.  Bu- 
reau of  Operations,  Romn  222  XJJ&.  Poet 
Ofllce  BuUding,  BOUnvs.  Mont.  69101. 

No.  MC  129350  (Sub-No.  35  TA).  filed 
November  8. 1973.  CHARLES  E.  WOLFC, 
doing  business  as  EVEROREEN  EX- 
PRESS, 410  N.  10th  Street,  P.O.  Box  212. 
Billings,  Mont.  59101.  Applicant's  repre- 
sentative: Clayton  Brown  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber  a^nd  lumber  products  (except 
commodities  in  bulk.  In  tank  vdiiclee), 
from  Newcastle.  Wyo.,  to  points  In  mi- 
ncds,  Indiana,  Michigan.  lifleBOurl.  Ohio, 
and  Wlaeonsln.  for  180  days.  SUFFORT- 
INO SHIPPER:  Oambrla  Fy>rest  Indus- 
tries, Jx».,  P.O.  Box  400,  Newcastle,  Wyo. 
82701.  SEND  raOTBSTS  TO:  Paul  J. 
Labane.  DIstilct  Supervisor,  Interstate 
Commevce  Commission.  Bureau  of  Oper- 
ations, Room  222  U.S.  Post  OfiOce  Build- 
ing, BUUngs,  Mont.  59101. 

No.  MC  120386  (Sub-No.  13  Ta) ,  filed 
NovCTiber  9,  1973.  Applicant:  reifrio- 
ERATED  TRUCKS,  INC.,  1007  Mullow- 
ney  Lane,  Billings,  Mont.  69102.  Appli- 
cant's represmtatiVe:  RrankUn  S.  Lon- 
gan.  Suite  310  Securities  Bldg..  Billings, 
M<mt.  59101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnmspoiting:  (a) 
Meat,  meat  prodvets,  meat  lni-vrodiiet», 
and  dairy  prodmets  and  articles  distrib- 
uted bv  meat  pacMncr  hamses  and  (b) 
Such  commodities  as  are  used  by  meat 

packers  In  the  eooduet  of  tlielr  boslxieas 
whm  desttned  •od  for  us  br  TonJt 


packers,  (a)  from  Billings.  Mont.,  to 
points  In  Ariauia,  CallfMnla.  Nevada, 
Mtameeofea,  Wyoming.  Wisconsin.  North 
Dakota,  South  Dakota,  Illinois,  Col(»«do, 
New  Mexico.  Texas.  Waahtngton.  Oregon. 
Utah,  and  Idaho;  and  (b)  to  Bllllngii, 
Mont.,  from  said  States  transporting 
commodlUes  used  in  the  meat  packing 
business,  for  180  days.  SUPPORUNG 
SHIPPERS:  Midland  Empire  Packing 
OoBOMuiy.  Inc..  800  Minnesota  Ave., 
wnnnga,  MOnt.  59103.  and  Pierce  Pack- 
ing Company,  20  North  15th  Street,  Bill- 
ings, Mont  59101.  SEND  PROTESTS 
TO:  Paul  J.  lAbane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
erau  of  Operations,  Rm.  222  U.S.  Post 
Ofllce  Buflding,  Billings,  Mont.  59101. 

No.  MC  1S4962  (8ub-No.  1  TA),  filed 
November  6,  1973.  Apidkant:  LOUIS  E. 
RTTT  AND  S.  DIANNE  RTTT,  doing 
bustness  as  ANTRIM  COUNTY  AVIA- 
TION, P.O.  Box  395,  BeUata«,  Mich. 
49615.  Applicant's  rq>reeaitattve: 
Robert  B.  MCFSrtand.  21635  East  Ntaie 
Mfle  Road.  St  Claire  Shores.  Mich. 
48080.  Authority  sought  to  (Hierate  as 
a  common  carrier,  by  motco'  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  house- 
hold goods  as  d^ined  by  the  Commission, 
and  commodities  requiring  fecial 
handling),  restricted  to  traffic  having 
a  prior  or  subsequent  movonent  by  air, 
from  BeUaire,  Chrtwygan.  East  Jordan, 
Mancelona.  and  Petoskey,  Mich.,  to  the 
Detroit  MetitH?olltan  Alnx>rt  at  or  near 
Romulus,  Mich.,  and  the  WUlow  Run 
Atoport  at  or  near  Ypsilanti.  Mich.,  for 
150  days.  SUPPORTINa  SHIPPERS: 
ITT,  Thompson  industries.  Inc.,  Elec- 
trical Division,  P.O.  Box  246,  Petoskey, 
Mich.  49770,  and  Vic  Metal  Products, 
Inc..  28600  Southfidd.  Latlmip  Village, 
Mich.  48076.  SEND  PROTESTS  TO:  C. 
R.  Flemmlng.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  225  Federal  Bldg.,  Tanslng, 
Mich.  48933. 

No.  MC  139216  (Sub-No.  1  TA),  filed 
November  5, 1973.  Applicant:  CLARENCE 
PERKINS,  doing  business  as  LEBANON 
DISTRIBUTINO  CO.,  P.O.  Box  27,  Le- 
banon. Ky.  40033.  Applicant's  r^resen- 
tattve:  Rudy  Yessln,  314  Wilkerson  Street. 
FYankfort.  Ky.  40601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  iiy  meat 
p<Kking  houses,  as  described  in  Sections 
A  and  C  of  Awendlx  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk,  in  tank 
vehicles),  from  the  idantslte  of  Fischer 
Packing  Co.,  Louisville.  Ky..  to  points  in 
Davidson  County,  Tenn..  for  180  days. 
SUFPORTINQ    SHIPPER:     Mr.    A.    N. 

Brent,  Manager,  Transportation,  4545 
Lincoln  Boulevaiid.  OUabcnna  dtf,  Okla. 
73105.  SEND  PROTESTS  TO:  Wayne  L. 
Merllatt.  District  Supervlatu'.  Interstate 
Conunerce  CtHnmlsslon.  Bureau  of  Op- 
erations, 426  Post  Office  Building,  Louis- 
ville. E^.  40302. 


No.  MC  139238  TA.  filed  November  7. 
1973.  Applicant:  PAUL  B.  BETTERTON. 
Route  2.  Box  194,  Gretzia.  Va.  24557.  Ap- 
plicant's representative:  Henry  A.  Davis, 
Bank  of  Chatham  Building,  Chatham. 
Va.  24531.  Authori^  sou^t  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  ingredients  for  fertilizer  manufac- 
ture, from  WInston-Salem,  N.C,  to  points 
in  Franklin,  Henry,  and  Pittsylvania 
Counties,  Va.,  for  180  days.  SUPPORT- 
INa SHIPPER:  mtematlonal  Ifinerals 
and  Chemical  Corporation.  IMC  Plaxa, 
libertyvine.  Bl.  60048.  SEND  PROTESTS 
TO:  CHatln  M.  Harmon.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  215  CampbeU 
Avenue,  6W.,  Roanx^e.  Va.  24011. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc.73-24996  Filed  11-33-73:8:45  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORmr  APPUCATIONS 

NOVKMBEX    19,    1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
caUy  noted,  each  I4>plicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  "Ex 
Parte  No.  M(>67.  (49  CFR  Part  1131) 
published  in  the  FKOEitAL  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  fidd  official  named  in  the 
FEDERAL  RseiBTBX  pubUcatlon,  on  or  be- 
fore December  11, 1973.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  Its  authorised  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  bean  made.  Ilie  protests  must 
be  specific  iw  to  the  service  which  such 
Protestant  can  and  will  offw,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  caps  of  the  i4>pUcaUon  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  field 
ofiBce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Psopertt 

No.  MC  2754  (Sub-No.  21  TA),  filed 
November  7,  1973.  Applicant:  NEUEN- 
DORF TRANSPORTATION  CO.,  121  S. 
StoughtoD  Road.  P.O.  B<a  588,  Madison, 
Wis.  53701.  Applicant's  representative: 
Gerald  K.  Ohnmel,  303  N.  Frederick  Ave- 
nue, Oaithersburg,  Md.  30760.  Authority 
sought  to  (verate  as  a  common  earrier, 
by  motor  v^cle,  over  Irregular  routes, 
tnuuportlng:  Hide*  and  pelts,  from 
Madison  and  Mddford,  Wis.,  to  New  York 

city.  N.Y..  for  180  days.  SUFFORTINO 
SHIPPER:  Hudson's  Bay  Company.  4601 
PflamnBoad,  Madison,  Wis.  SEND  PRO- 
TBSflB  TO:  Barney  L.  Hardin.  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  139  W. 
Wilson  St.,  Room  202.  Madison.  Wis. 
53703. 

No.  MC  87720  (Sub-No.  157  TA) ,  ffled 
November  9,  1973.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
391,  Flemington,  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  Suite  6193, 
5  World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transp>orting:  Plastic 
foam,  from  Rockaway,  Carlstadt,  and 
East  Rutherford,  N.J.,  to  Danbury,  Conn.; 
Biddeford,    Aialne;     Boston,    Everett, 

Haverhill,  Lawrence.  Newton.  North- 
bridge,  and  Stoughton,  Mass..  for  180 
days.  RESTRICTION:  The  proposed 
service  to  be  under  contract  with  Ten- 
neco,  Inc.  SUPPORTING  SHIPPER: 
Tenneco,  Inc.,  Valmont  Industrial  Park, 
Hazleton.  Pa.  18201.  SEND  PROTESTS 
TO:  Richard  M.  Regan,  District  Super- 
visor, Interstate  Commerce  Commission, 

Bureau  of  Operations,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  103498  (Sub-No.  37  TA) ,  fUed 
November  8.  1973.  Applicant:  W.  T. 
SMITH      TRUCK      IiINE.      INC..      P.O. 

Drawer  C,  DeQueen,  Ark.  71832.  Appli- 
cant's representative:  Donald  T.  Jack, 
Jr..  1550  Tower  Building,  Little  Rock, 
Ark.  72201.  Authority  sought  to  (H>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roo/lng  and  building  materials,  from  the 
plant  site  of  Bird  b  Son,  Inc.,  Shreve- 
port.  La.,  to  points  in  Arkansas,  Okla- 
homa, Kansas  and  Missouri,  for  180 
days.  SUPPORTING  SHIPPER:  Bird  & 
8<»i.  Inc.,  P.O.  Box  72,  Shreveport,  La. 
71161.  SEND  PROTESTS  TO:  District 
Supervisor  William  H.  Land,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2519  Federal  Office  BuUding, 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  111201  (Sub-No.  17  TA),  filed 
October  25, 1973.  Applicant:  J.  N.  ZELL- 

NER  ti  SON  TRANSFER  COMPANY, 
Mail:  P.O.  Box  90818.  Off.:  1488  Cleve- 
land Avenue,  East  Point,  Ga.  30344.  Ap- 
plicant's representative:  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Road  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beverages,  other  than  alcoholic,  in 
containers,  from  the  plantsite  and  ware- 
house facilities  of  Shasta  Beverages  in 
Jefferson  County,  Ala.,  to  points  in 
Georgia  and  Tennessee,  for  180  days. 
SUPPORTING  SHIPPER:  Shasta  Bev- 
erages. A  Consolidated  Foods  Company, 
P.O.  Box  6347,  Birmingham,  Ala.  35217. 
SEND  PROTESTS  TO:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta.  Ga.  30309. 

No.  MC  111812  (Sub-No.  501  TA) ,  filed 
November  9,  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware,  P.O.  Box  1233  (Box  zip  57101) , 
Sioux  Falls,  S.  Dak.  57104.  Applicant's 
representative:  Ralph  H.  Jinks  (same 
address  as  applicant) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tnxisptxtr 
Ing:  Meats,  meat  products,  meat  hy- 
prodxtcts.  and  articles  distributed  bv 
meat  packinghouses,  as  described  in  Sec- 
tions A.  B.  and  C  of  Appendix  I.  to  the 
report  in  Descriptions  in  Motor  Carriers 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Billings,  "Mont.,  to  points  in  South 
Dakota.  Iowa,  Nebraska,  Minnesota, 
Wisconsin,  and  Illinois,  restricted  to  the 
transp>ortation  of  traffic  which  originates 
at  the  named  origin  and  destined  to  the 
named  destination  States,  for  180  days. 
SUPPORTING  SHIPPER:  Pierce  Pack- 
ing Company,  P.O.  Box  1677,  Billings, 
Mont.  59103,  Walt  Plppenger,  Traffic 
Manager.  SEND  PROTESTS  TO:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  123383  (Sub-No.  66  TA) ,  filed 
November  8,  1973.  Applicant:  BOYLE 
BROTHERS.  INC.,  941  South  2d  Street, 
Camden,  N.J.  08103.  Applicant's  repre- 
sentative: Chester  A.  Zyblut,  1522  K 
Street  NW..  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
accessories,  and  supplies  used  or  useful 
in  the  transportation  of  building  mate- 
rials, between  the  plantsite  of  Tech- 
Panel  Corp.,  Springfield,  Ky.,  on  the 
one  hand,  and,  on  the  other,  pomts  in 
West  Virginia,  Virginia,  Ohio,  Pennsyl- 
vania, Delaware,  Maryland,  New  Jersey, 
New  York,  Rhode  Island,  Massachusetts, 
Maine.  Vermont,  New  Hampshire,  and 
the  District  of  Colimibia,  for  180  days. 
SUPPORTING  SHIPPERS:  Tech-Panel 
Corporation,  P.O.  Box  429,  Progress 
Road.  Springfield,  Ky.  40069.  SEND 
PROTESTS  TO:  Richard  M.  Regan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.  08608. 

No  MC  124251  (Sub-No.  31  TA) ,  fUed 
October  30. 1973.  Applicant:  JACK  JOR- 
DAN, INC.,  Off:  Highway  41,  Mail:  P.O. 
Box  688.  Dalton,  Ga.  30720.  Applicant's 
representative:  Archie  B.  Culbreth, 
Suite  246,  1252  West  Peachtree  St.  NW., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Latex  and  latex  compounds,  in  bulk, 
from  points  in  Gordon  County,  Ga.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
nessee, Kentucky,  and  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  Firestone 
Synthetic  Rubber  Si  Latex  Company,  P.O. 
Box  2786,  Firestone  Park  Station,  Akron, 
Ohio  44301.  SEND  PROTESTS  TO:  WU- 
liam  L.  Scroggs,  District  Supervisor,  In- 
terstate Conunerce  Commission,  Bureau 
of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  128030  (Sub-No.  50  TA) ,  filed 
November  7,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  RR  #1, 
P.O.  Box  177.  Urbana.  HI.  61801.  Appll- 
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cant's  representative:  R.  C.  Stout  (same 
address  as  applicant.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages.  (1)  from  Fort 
Wayne,  Ind..  to  Champaign,  m.:  (2) 
from  St.  Paul,  Minn.,  to  Urbana,  HI.;  (3) 
from  Attica,  Ind.;  Newport,  Ky.;  La- 
crosse, Milwaukee,  and  Sheboygan.  Wis., 
to  Decatur,  111.;  Attica,  Ind.;  Peorift,  HI.; 
Detroit,  Mich.;  and  Columbus.  Ohio; 
and  (4)  from  St.  Louis,  Mo.,  to  Attica. 
Ind.,  for  180  days.  SUPPORTING  SHIP- 
PERS: (1)  Maurer  Distributing  Com- 
pany, 2802  N.  Woodford,  Decatur,  m.; 
(2)  Champaign  Distributing  Company. 
803  W.  Pioneer.  Champaign.  HI.;  (3) 
Rear's  Distributing  Co..  205  N.  Broad- 
way, Urbana,  HI.;  (4)  LitUe  Beverage 
Co.,  103  West  Sycamore  St..  Attica,  Ind.; 
and  (5)  Cole  Distributing  Co..  701  N. 
Van  Dyke  St.,  Decatur,  HI.  SEND  PRO- 
TESTS TO:  Robert  G.  Anderson.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear- 
born Street,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  133229  (Sub-No.  12  TA) .  ffled 
November  9,  1973.  Applicant:  COATS 
FREIGHTWAYS,  INC.,  601  32nd  Ave- 
nue, P.O.  Box  415,  Council  Bluffs.  Iowa 
51501.  Applicant's  representative:  Arlyn 
L.  Westergren.  530  Univac  Building,  7100 
W.  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles) .  from 
Minden,  Nebr.,  to  points  in  Connecti- 
cut, E>elaware,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  and  the  Dis- 
trict of  Columbia,  for  180  days.  SUP- 
PORTING SHIPPER:  Minden  Beef 
Company,  Rodney  Christensen,  Tra£Bc 
Manager.  Minden,  Nebr.  SE3CD  PRO- 
TESTS TO :  District  Supervisor  Car- 
roll Russell,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Suite  620  Union  Pacific  Plaza  Bldg.,  110 
No.  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  134884  (Sub-No.  6  TA),  filed 
November  9,  1973.  Applicant:  PAR- 
WEST  FURNITURE  TRANSPORT. 
INC.,  6840  112th  Avenue  SE.,  Renton, 
Wash.  98055.  Applicant's  representative: 
Bruce  E.  Mitchell,  Suite  1600,  Rrst  Fed- 
eral Bldg.,  Atlanta,  Ga.  30303.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transEKjrting  r  New  furniture  and 
fixtures.  (1)  from  Taccxna,  Kirkland, 
Lynn  wood,  and  Wapato,  Wash.,  and 
Lake  Oswego,  Portland,  and  Bend,  Oreg.. 
to  points  in  Utah,  Nevada,  Colorado, 
Montana,  Arizona,  New  Mexico,  and 
Wyoming;  (2)  from  Los  Angeles  and 
points  in  the  Los  Angeles  Commercial 
Zone  and  Harbor  as  defined  by  the  Com- 
mission, to  points  in  Utah,  Nevada,  Mon- 
tana, and  Wyoming;  and  (3)  from  Salt 
Lake  Crity,  Utah,  to  points  in  Idaho,  Ne- 
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vada,  Montana  and  Wyoming,  for  180 
days.  SUPPORTING  SHIPPERS:  Slyter 
Chair,  Inc..  3110  S.  Cedar  Street,  Ta- 
coma,  Wash.  98409;  The  Noithwood 
Corporation.  P.O.  Box  669.  Bend,  Oreg. 
97701,  Mt.  Adams  Furniture,  Box  250, 
Wapato,  Wash.  98951;  Fashioncraft 
P\imlture  Co.,  4600  8W.  Macjidam. 
Portland.  Oreg.  97201;  Monitor  Cabi- 
nets. 3000  S.  Alaska,  Tacoma,  Wash.; 
Design  Group  Incorporated,  5876  SW. 
Lakeview  Blvd.:  Lake  Oswego,  Oreg. 
97034;  and  Inter  Royal  Corp.,  970  E.  33rd 
Street,  Salt  Lake  City,  Utah  84105. 
SEND  PROTESTS  TO:  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 6049  Federal  Office  Bldg..  Seat- 
tle, Wash.  98104. 

No.  MCa35797  (Sub-No.  15  TA),  filed 
October  30, 1973.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta,  Ga.  30310.  Applicant's  rep- 
resentative: VirgU  H.  Smith.  Suite  12, 
1587  PhoenU  Blvd.,  Atlanta,  Oa.  30349. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Laum  m.owers, 
power  (lawn  mowers  with  engines  or 
motors)  and  tillers,  rotary  and  parts 
thereof,  from  the  plantsite  of  Dynamark 
Sales,  Inc.  at  Des  Moines,  Iowa,  to  points 
in  Arkansas,  Louisiana,  Missouri,  Okla- 
homa, Kansas,  and  Tennessee  (Browns- 
ville only),  restricted  to  traffic  originat- 
ing at  and  destined  to  named  points  only, 
for  180  days.  SUPPORTING  SHIPPER: 
Wal-Mart  Stores,  Inc.,  P.O.  Box  116,  Ben- 
tonville.  Ark.  72712.  SEND  PROTESTS 
TO:  William  L.  Scroggs.  District  Super- 


visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1252  West  Pe£u;h- 
tree  Street,  NW.,  Room  309,  Atlanta,  Ga. 
30309. 

No.  MC  135858  (Sub-No.  2  TA),  fUed 
November  9,  1973.  Applicant:  A.  G. 
KNORR,  ROBERT  D.  KNORR,  AND 
GENE  A.  KNORR.  doing  business  as 
KNORR  TRUCKINO,  Sawyer,  N.  Dak. 
58781.  Applicant's  representative:  Harris 
P.  K«iner,  615  South  Broadway,  P.O. 
Box  36.  Minot,  N.  Dak.  58701.  Authority 
sought  to  operate  as  a  contmct  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  toe  hitches, 
raw  steel  and  component  parts  for  feed 
lot  equipment,  from  the  plantsite  of  Bo- 
cats.  Inc.,  at  Mairtin.  N.  Dak.,  to  Garden 
City,  Kans.,  and  (2)  Prefabricated  steel 
and  component  parts  for  manufacturing 
trailers,  from  the  plantsite  of  Bocats. 
Inc.,  Garden  City,  Kans.,  to  Martin,  N. 
Dak.,  restricted  to  transportation  for  the 
accoimt  of  Bocats,  Inc.,  for  150  days. 
SUPPORTING  SHIPPER:  Bocats,  Inc., 
Martin,  N.  Dak.  58758.  SEND  PROTESTS 
TO:  J.  H.  Ambs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  P.O.  Box  2340.  Fargo. 
N.  Dak.  58102. 

No.  MC  136208  < Sub-No.  1  TA),  filed 
November  7, 1973.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  710  N.  Columbia 
Blvd.,  Portland,  Oreg.  97217.  Applicant's 
representative:  George  R.  LaBissonlere. 
Suite  101, 130  Andover  Park  East,  Seattle. 
Wash.  98188.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen fruits,  berries,  vegetables,  and  pota- 


toes, from  Arlington  and  Othello,  Wash., 
and  Ontario,  Oreg.,  to  El  Paso  and  Dallas, 
Tex.,  for  180  days.  SUPPORTING  SHIP- 
PER: Twin  City  Foods,  Inc.,  P.O.  Box  587, 
Stanwood,  Wash.  98792.  SEND  PRO- 
TESTS TO:  District  Supervisor  Huetig, 
Interstate  Conunerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Bldg.,  319  Southwest  Pine  Street,  Port- 
land, Oreg.  97204. 

No.  MC  136315  <Sub-No.  2  TA),  filed 
November  7,  1973.  Applicant:  OLEN 
BURRAGE  TRUCKING,  INC.,  Route  9, 

Box  22-A,  Philadelphia,  Miss.  39350.  Ap- 
plicant's representative:  Fred  W.  John- 
son, Jr.,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
coniTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Lumber, 
treated  or  untreated,  and  forestry  prod- 
ucts, from  points  in  Neshoba,  Calhoun, 
and  Lamar  Counties,  Miss.,  to  points  in 
Massachusetts,  BCaine.  New  Jersey,  Con- 
necticut. Rhode  Island,  New  York,  Ver- 
mont, New  Hampshire.  Delaware,  Mary- 
land, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  for  180  days,  sup- 
porting SHIPPER:  Weyerhaeuser 
Company,  Philadelphia,  Miss.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
212.  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21 CFR  Part  128e  ] 

CACAO  PRODUCTS  AND  CONFECTIONERY 

Proposal  To  Establish  Good  Manufacturing 
Practice  niegulation 

The  Pood  and  Drug  Administratiwi 
has  evaluated  the  conditions  under  which 
cacao  products  and  confectionery  are 
manufactured  and  packaged  for  human 
consumption.  Some  of  these  products  are 
manufactured  or  packaged  under  inade- 
quate sanitary  conditions.  The  Food  and 
Drug  Administration  and  industry  asso- 
ciations are  seeking  to  improve  the  san- 
itary practices  of  the  industry  to  ensure 
that  aU  of  these  products  are  manufac- 
tured under  adequate  sanitary  conditloos 
and  are  safe,  pure,  and  wholestHne. 

In  1971.  at  the  request  of  the  O^ieral 
Accounting  Office,  the  Food  and  Drug 
Administration  inspected  97  food  manu- 
facturing plants  of  all  types.  These  were 
selected  at  random  f nwa  about  4,550  food 
manufacturing  plants  in  six  Food  and 
Drug  Administration  districts  covering 
21  states.  Included  in  this  sturey  wexe 
fotir  cacao  product  and  ccmfecticmeiry 
manufacturing  plants.  Three  of  these 
plants  were  not  (v>erating  in  compliance 
with  good  manufacturing  practices. 

In  1971  and  1972,  the  Food  and  Drug 
Administration  surveyed  213  cacao  prod- 
uct and  confectionery  manufacturing 
plants  to  evaluate  compliance  of  the  in- 
dustry. The  number  surveyed  represented 
about  20  percent  of  the  n.S.  firms  manu- 
facturing primarily  cacao  products  and 
confectionery.  Of  the  213  Arms  inspected, 
97  were  not  operating  in  compliance  with 
good  manufacturing  practices. 

The  Food  and  Drug  Administration 
has  reviewed  the  administrative  flies  and 
over  220  establishment  inspection  re- 
ports for  cacao  product  and  confecticm- 
ery  manufacturing  plants  smd  has 
visited  six  representative  plants  to  iden- 
tify critical  control  points  in  the  manu- 
factiire,  processing,  handling,  and  pack- 
aging of  these  products.  Based  upon  ob- 
servations of  problem  areas  in  some 
plants,  several  critical  control  p<^t8 
have  been  Identified  as  being  important 
in  the  production  of  wholesome  cacao 
products  and  confectionery  and  are  in- 
cluded in  the  proposed  current  good 
manufacturing  practice  regulations  for 
these  products. 

Food  and  Drug  Administration  con- 
sumer inquiry  fUes  for  the  six -month 
period  from  August  1972  through  Jan- 
uary 1973,  ccHitained  23  letters  concern- 
ing cacao  products  and  confectionery. 

From  December  1971  through  Febru- 
ary 1973,  6  legal  actions  against  adulter- 
ated cacao  products  and  confecticmery 
or  against  the  inaniif£u;turers  of  these 
products  were  approved  by  the  Food  and 
Drug  Administration. 

The  data  and  information  referred  to 
above  have  been  placed  on  display  at 
the  Office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  6-86. 
5600  Fishers  liane,  Rockville,  MD  20852, 
for  public  review. 
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The  National  Confectioners  Associa- 
tion of  the  United  States.  Inc.,  and  the 
Chocolate'  liianuf  acturers  Association  of 
the  United  States  of  America  have  ini- 
tiated and  submitted  discussion  drafts 
of  proposed  good  manufacturing  prac- 
tice regulations  for  their  respective  in- 
dustries   to   the   Food    and   Drug   Ad- 
ministration.    After     reviewing     these 
drafts  and  9ther  relevant  information, 
the    Food    and    Drug    Administration 
has  prepared  a  single,   proposed  good 
manufacturing    practice    regulation  for 
cacao  products  and  confectionery.  The 
imique  characteristics  of  cacao  prod- 
ucts and  confectionery,  including  low 
moisture,  high  solids,  and  often  high 
sugar  content,  require  that  specisd  con- 
sideration be  given  to  processing  meth- 
ods and  sanitary  controls  used  in  the 
processing  of  these  products.  It  is  im- 
portant that  a  regulation  incorporating 
these  considerations  be  established  for 
the  manufacture  of  cacao  products  and 
confectionery.  The  proposed  regulation 
does  not  supersede  21  CFR  Part  128.  In- 
stead, the  proposed  current  good  manu- 
facturing practice  regulation  for  cacao 
products  and  confectionery  supplements 
21  CFR  Part  128  by  setting  forth  addi- 
tional standards  to  be  s«>plied  in  evalu- 
ating the  methods  and  procedures  used 
in  the  manufacture,  processing,  packag- 
ing, or  holding  of  cacao  products  and 
confectionery.     The     Conunlssioner    of 
Food  and  Drugs  intends^  propose  spe- 
cific current  good  manufacturing  prac- 
tice regulations  for  individual  segments 
of  the  food  Industry,  and  also  intends 
to  propose  amendments  to  21  CFR  Part 
128  to  provide  more  current  guidance  to 
the  entire  food  industry  on  plant  sani- 
tation practices. 

Accordingly,  the  Commissicaier  of 
Food  and  Drugs  proposes  to  establish  a 
current  good  manufacturing  practice 
regulation  for  the  manufactiire  and 
processing  of  cacao  products  and  con- 
fectionery. 

Therefore,  pursuant  to  provisions  of 
the  Food.  Drug,  and  Cosmetic  Act  (sees. 
402(a)  (4).  701(a),  52  Stat.  1046, 1055;  21 
VJB.C.  3422(a)(4),  371(a))  and  imder 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Chapter  I  of  Title  21  be  amended  by  add- 
ing a  new  Part  128c  to  read  as  follows: 

PART   128c— CACAO   PRODUCTS   AND 
CONFECTIONERY 

50C. 

128C.1     Definitions. 

128C.3    Current  good   manufacturing   prac 

tlce. 
128C.3    Plants  and  grounds. 
128c  .4     Equipment  and  utensils. 
12SC.5     Personnel  sanitation  facilities. 
128C.6    Equipment  and  utensU  cleaning  and: 

sanitizing. 
128C.7    Processes  and  controls. 
128C.8    Records. 

ATTTHORrrT:  Sees.  402(a)(4).  701(a),  62 
Stat.  1046,  1068  (21  UJ3.C.  342(a)  (4)  ) . 

§  128«.l     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definiti(»is  apply : 

(a)  "Cacao  products"  mean  any  form 
of  chocolate,  chocolate  product,  cocoa,  or 
cocoa  product. 
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(b)  "Confectionery"  means  candy  and 
other  food  products  made  basically  from 
sweeteners,  frequently  prepared  with 
colorings,  flavorings,  milk  products,  cacao 
products,  nuts,  fruits,  starches,  and  other 
materials,  and  often  fashioned  into  at- 
tractive shapes  or  forms. 

(c)  ."Lot"  means  a  collection  of  pri- 
mary containers  or  imits  of  the  same 
size,  type,  and  style,  produced  under  con- 
ditions as  nearly  uniform  as  possible, 
designated  by  a  common  contsiiner  code 
or  marking,  and,  in  any  event  no  more 
than  a  day's  production. 

(d)  "Return"  means  clean,  wholesome 
product (s)  returned  to  the  manufacturer 
for  reprocessing  for  reasons  other  than 
insanitary  conditions  and  which  is  suit- 
able for  use  as  food. 

(e)  "Rework"  means  clean,  wlxdesome 
product(s)  removed  from  processing  for 
reasons  other  than  insanitary  conditions 
and  which  is  suitable  for  reprocessing  and 
for  use  as  food. 

(f)  "Shall"  refers  to  mandatory  re- 
quirements and  "should"  refers  to  reccMU- 
mended  or  advisory  procedures  or  equip- 
meht. 

(g)  "Waste"  means  product  rejected 
due  to  filth  or  other  contamination  and 
not  suitable  for  use  as  human  food. 

§  128c2     Current    good    manufacturing 
practice. 

(a)  The  criteria  and  definitions  in  Part 
128  of  this  chapter  shall  apply  in  deter- 
mining whether  the  facilities,  methods, 
practices,  and  controls  used  for  the 
manufacture,  processing,  packing,  or 
holding  of  cacao  products  and  confec- 
tionery are  in  ccmf  ormance  with  and  are 
operated  or  administered  in  conformity 
with  good  manufacturing  practices  to 
produce,  under  sanitary  conditions,  food 
for  hiunan  consumption. 

(b)  The  criteria  in  §§  128C.3  through 
128C.8  set  forth  additional  standards  to 
be  applied  in  evaluating  the  methods  and 
procedures  used  in  the  manufacture, 
processing,  packaging,  pacldng,  or  hold- 
ing of  cacao  products  and  confectionery. 

(c)  Pertinent  criteria  from  Part  128  of 
this  chapter  have  been  incorporated  into 
§!  128C.3  through  128c.8  to  emphasize 
critical  control  points  in  the  manufac- 
ture, processing,  packaging,  packing,  or 
holding  of  cacao  products  and  confec- 
tionery. 

§  128c.3      Planto  and  grounds. 

Wherever  necessary  to  prevent  con- 
tamination of  products,  raw  materials,  or 
packaging  materials  with  micro-orga- 
nisms, chemicals,  filth,  or  other  extra- 
neous material,  the  following  operations 
shsJl  be  separated  by  partition,  location, 
air  flow,  enclosed  systems,  or  other  ef- 
fective means : 

(a)  Receiving. 

(b)  Raw  material  storage. 

(c)  Cacao  bean  cleaning,  roasting, 
cooling,  cracking,  and  fanning. 

(d)  Cacao  product  miUing,  pressing, 
mixing,  refining,  conching,  tempering, 
and  molding. 

(e)  Pulverizing  or  separating  of  cocoa, 
and  other  dusty  operations. 

(f)  Cacao  product  and  confectionery 
processing. 
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(g)  Portalde  eqirtpment 
deantog  and  aanlttitiig. 

<h)  Padttglng  and  packing. 
U)  Ftnishedprodoet  storage  and  flip- 
ping. 

§  12Se.4     Eqwiiwml  a^  vtcadU. 

(a)  Food-contact  aurfaeea  ahan  be 
made  of  onTosion-reslstant,  nonabaor- 
bant,  nontoxic,  smooth  material  which 
ivlll  not  reedUy  crack  or  disintegrate,  and 
^i^ileh  will  withstand  the  cmrlnmment  of 
Its  Intended  use  and  the  action  of  food 
Ingredients,  deanhig  compotmda.  and 
sanltlztng  agents. 

(b)  Seams  on  food-contact  surfaces 
shall  be  ^"»»^>o^'^y  bonded  ao  that  no  In- 
accessible oacea  exist  In  which  dirt  or 
organic  mptt^ni^  ml^t  accumnlate. 

(c)  Ncm-food-eontact  surfaces  of 
CQUlpmaait  aball  be  ao  eonstnicted  that 
they  can  be  kept  in  a  dean,  sanitary  con- 
dition. 

<d}  BqnipDiaEit  In  which  duslar  Ingre- 
dients are  processed  or  ^rtileh  generate 
duaty  matcrtala  shoiild  be  equlived  with 
dust-c(mtrol  devices  which  ccAIect  and  re- 
move particulate  matter  from  the  proc- 
easlngarea. 

(e)  Regulating  and/or  reeordlnc  eon- 
trola,  thexiBometera.  otber  temperature 
meaaortng  devtoea.  and  tempcratUFe  re- 
oonUng  devloes  on  equipment  uaed  to 
pasteurise  raw  materlala  or  producta  shall 
be  aoeurate  and  tf  active  for  their  desig- 
nated uaea.  Tlie  accuracy  of  temperature 
cantroUing.  meaaiulng,  aadreecirdlng  de- 
viees  oo  equipnient  uaed  to  control  or  pre- 
vent undeslralde  microbial  growth  In  raw 
materlala  or  flnV«^f^  products  dull  be 
within  ±2*  F. 

(f)  Eadifrecaer  and  cold  storage  com- 
partment used  for  storing  or  holding  raw 
materials  or  products  capable  of  auivori- 
Ing  growth  of  micro-organisms  shall  be 
fitted  with  an  Indlcattag  thermometer, 
temperature  measuring  device,  or  tem- 
pen^ure  reoOTdlng  device  so  InstaDed  as 
to  show  accurately  the  UsapenJban 
within  the  compartment,  and  should  be 
fitted  with  an  automatic  control  for  reg- 
ulating temperature  or  an  automatic 
alarm  system  to  Indicate  a  significant 
tenu)erature  change  In  a  manual  opraa- 
tlon.  Cooling  tunnels  on  processing  lines 
shall  have  access  doors  or  other  provi- 
sions to  permit  deanlng  of  the  interior. 

S  128e.5     Persoimd  Huutatkm  fadlitiea. 

(a)  Adequate  and  readily  accessible 
hand  washing  and  sanitizing  facilities 
shall  be  provided  In  the  plant  for  em- 
ployees who  may  handle  unprotected 
food,  unprotected  packagbig  materials, 
and  food-contact  surfaces.  Such  facilities 
shall  be  furnished  with  running  water  at 
a  suitable  temperature  for  hand  washing, 
effective  hand  deanlng  and  sanitizing 
preparations,  sanitary  towel  service  or 
suitable  drying  devices,  and.  where  ap- 
propriate,  waste  receptacles,  and  should 
be  equipped  with  water  control  valves  so 
designed  and  constructed  as  to  prevent 
recontamlnation  of  clean,  sanitized 
hands. 

(b)  Readily  tmderstandable  signs  di- 
recting employees  handling  unprotected 
food,  unprotected  packaging  materials,  or 


food-contact  surf aeea.  to  wadi  and  sani- 
tize their  banda  before  starting  work. 
after  each  abaence  from  post  of  duty, 
and  when  thebr  banda  may  have  become 
•oiled  or  contaminated  diaU  be  consplcu- 
ooBly  posted  In  the  processing  romnCs) 
and  In  aU  otber  areas  where  eooployees 
may  handle  such  materials  and  surfaces. 
<c)  Supervisors  shall  maintain  suffi- 
cient control  to  ensure  that  employees 
handling  improteeted  food,  unprotected 
padEaging  materials,  or  food-contact  sur- 
faces wash  and  sanitize  their  hands  be- 
fore starting  work,  after  each  absence 
from  poet  of  du^.  and  whm  their  hands 
may  have  become  soiled  w  contaminated. 

S  I28c.6     Eqnipmeiit  and  ntensii  clean- 
ing and  aaniti^iig. 

(a)  Cleaning  and  sanitizing  of  utoisils 
and  equipment  diall  be  carried  out  in 
such  a  manner  as  to  prevent  raw  mate- 
rial, packaging  material,  or  prodtict 
contamination. 

(b)  Food-contact  surfaces  oi  equip- 
ment used  for  processing  or  holding  low 
moisture  raw  materlala  or  products  such 
as  chocolate,  fats  and  oils,  com  sirup, 
peanut  butt^ ,  and  similar  mat^ials 
irtilch  are  not  condudve  to  microbial 
growth  shall  be  maintained  In  a  sanitary 
condition.  When  wet  deanlng  of  such 
equipment  may  cause  conditions  condu- 
dve to  microbial  growth,  otber  appropri- 
ate cleaning  methods  shall  be  utlllaed  to 
prevent  product  contamination. 

(c)  PolaoDous  or  dangerous  deanlng 
eompoimda,  aanltlitng  agents,  and  pes- 
ttdde  rlwanteaJw  ihan  be  applied,  stored, 
and  held  In  such  a  manner  aa  to  prevent 
food  or  packaging  material  contamtna- 
tfton.  Tbeaa  materials  shall  be  Identl- 
fled  and  uaed  only  m  such  manner  and 
under  such  oontttlans  as  wlD  be  safe  for 
their  Intended  use.  Any  apidlcable  reg- 
ulatiooi  momulgated  by  the  mvlron- 
aaental  Protectkm  Agency  for  the  appil- 
cattm.  use,  or  bnlding  of  such  materials 
ataaU  be  followed. 

S  128e.7     Ptetc—ei  and  controls. 

The  manufacturer  shall  employ  ap- 
propriate quali^  contrd  procedures  and 
treatments  to  ensure  that  raw  materials 
and  finished  products  are  whdesome  and 
fit  for  food,  that  packaging  materials  are 
safe  and  suitable,  and  that  all  of  the 
foregoing  materials  are  otherwise  in 
oompllance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(a)  HandUng  of  rata  materials.  (1) 
Milk  and  milk  inxxlucts  shall  have  been 
pasteurized  bettxe  use.  and  egg  products 
Shan  have  been  pasteurized  or  otherwise 
treated  to  destroy  viable  Salmonella  mi- 
croorganisms l}efore  use,  or  these  mate- 
rials shall  be  pasteurized  or  otherwise 
treated  during  processing  operations  to 
destroy  pathogenic  microorganisms.  The 
manufacturer  shall  ensure  that  gelatin, 
dried  coconut,  nuts,  and  other  raw  ma- 
terials susceptible  to  contamination  by 
pathogenic  microorganisms  are  free  of 
such  microorganisms  before  these  mate- 
rials are  Incorporated  into  finished  prod- 
ucts unless  these  materials  are  pasteur- 
ized or  otherwise  treated  before  or  during 
processing  operatiims  to  destroy  path- 
ogenic microorganisms.  This  may  be  ac- 


e<»apli5faed  tav  analy^ng  these  materials 
iot  patbogenlc  microorganiaBs.  by  par- 
chasing  these  materials  under  a  sup- 
plier's guarantee  or  certlflcatkm,  or  by 
otber  acceptable  means. 

(2)  Hie  manufacturer  shall  ensure 
that  peanuts,  BraiU  zwts.  pistachio  nuts, 
filberts,  walnuts,  almonds,  pecans,  com 
meal,  and  other  raw  materials  susceptible 
to  anatoxin  contamination  ctaasAj  with 
current  Food  and  Drug  Administration 
regulations.  guideUnes.  and  acti<m  levds 
for  natural  or  unavoidable  defects  be- 
fore these  materials  are  Incorporated  into 
finished  products.  This  may  be  accom- 
plished by  analysing  these  materials  for 
aflatoxins,  by  purchasing  these  materials 
under  a  supplier's  guarantee  or  certifica- 
tion, ox  by  other  acceptable  means. 

(3)  The  manufacturer  shall  ensure 
that  nuts,  raisins,  cacao  beans,  spices,  re- 
w<M:k.  return,  and  other  raw  materials 
susceptiUe  to  infestation  or  contamina- 
tion by  wnfmals,  birds,  vermin,  microor- 
ganisms, or  eztraneous  material  ctnnply 
with  current  Ftood  and  Drug  Administra- 
tion regulations,  guidelines,  and  action 
levds  tor  natural  or  unavttf  daUe  defects 
before  these  materials  are  Incorporated 
into  flnlsbed  products.  This  may  be  ac- 
eomi^lshed  by  examining  tbeae  materials 
for  Infestation  and  contamination,  or  by 
other  acceptatde  means. 

(b)  Storing  and  hoUinff  of  raw  mate- 
rials. Raw  materials  shall  be  hdd  In  their 
original  containers  or  in  containers  so 
designed  and  oonstrtieted  as  to  prevent 
raw  matolal  irmtamlnatl^m  Raw  mate- 
rials and  packaging  materials  shall  be 
held  at  stieh  temperature  and  rdatlve 
humidity  and  In  such  a  manner  as  to  pre- 
vent their  adulteration,  contAmlnatlon. 
or  decpmposltkm. 

(1)  ICaterlala  capable  of  supportlne 
growth  of  iiathogenle  microorganisms 
shall  be  stored  at  a  temperature  bdow 
40*  F.  or  above  140*  F..  except  for  short 
periods  of  time  as  required  to  facilitate 
processing. 

(2)  nt>zen  materials  shall  be  kept 
frozen  and  should  be  stored  at  a  tem- 
perature of  0*  F.  or  below. 

(3)  Uquld  sugars  shall  be  hdd  in  such 
a  manner  as  to  prevent  microbial  growth 
or  any  other  direct  or  indirect  contami- 
natioiL  Storage  tanks  for  liquid  sugars 
Shan  have  filtered  air-intake  vents. 

(4)  Liquid  mixtures  containing  eee 
products  or  other  perishable  materials 
and  capable  of  supporting  growth  of 
pathogenic  microorganisms  shall  be  held 
in  such  a  maimer  as  to  predude  the 
growth  of  these  microorganisms  or  shall 
be  processed  in  such  a  manner  as  to 
destroy  these  microorganisms.  This  may 
be  accomplished  by : 

(I)  Maintaining  the  mixtures  at  a 
temperature  below  40*  P.  after  removal 
■from  storage  and  dliqjoslng  of  the  unused 
portion  at  least  every  12  hours  during 
operations  and  at  the  end  of  the  day's 
operation;  or 

(II)  Msdntaining  the  mixtures  at  a 
temperature  below  50'  F.  after  removal 
from  storage  and  diqx>sing  of  the  unused 
portion  at  least  every  4  hours  during  op- 
erations and  at  the  end  of  the  day's 
operation;  or 
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(111)  Pasteurizing  or  otherwise  treat- 
ing the  mixtures  during  processing  op- 
erations to  destroy  pathogenic  micro- 
organisms. 

(c)  Processing  operations.  (1)  Frozen 
egg  products  shall  be  defrosted  in  a  sani- 
tary manner  and  by  such  methods  that 
their  wholesomeness  is  not  adversely  af- 
fected. This  may  be  accomplished  by  de- 
frosting at  a  temperature  of  40°  F.  or 
below,  or  by  defrosting  at  a  temperature 
above  40°  F.  for  a  period  of  time  not 
exceeding  24  hoiu^,  provided  that  the 
temperature  in  any  part  of  the  defrosted 
liquid  does  not  exceed  50°  F. 

(2)  Processes  intended  to  pasteurize 
or  otherwise  treat  materials  to  destroy 
pathogenic  microorganisms  shall  be 
scientifically  determined  to  be  adequate 
under  the  conditions  of  manufacture  for 
a  given  product  to  ensure  destruction  of 
such  microorganisms. 

(3)  Rework,  when  stored  or  held,  and 
return  shall  be  considered  as  raw  mate- 
rials. They  shall  be  held  in  properly 
identified  containers  and  examined  be- 
fore reproc^sing. 

(4)  Waste  shall  not  contribute  to 
direct  or  indirect  product  contamination. 
This  may  be  accomplished  by  holding  the 
waste  in  pr(^>erly  identified  conttdners 
and  collecting  it  on  a  regular  basis.  Waste 
should  be  segregated  and  removed  from 
the  processing  area  dally. 

(5)  Effective  measures  shall  be  taken 
to  prevent  cross  contamination  between 
raw  materials  and  finished  products  or 
between  these  materials  and  refuse. 
When  any  of  these  materials  are  impro- 
tected  they  shall  not  be  handled  simul- 
taneously In  a  receiving,  loading,  or 
shipping  area.  Raw  materials  and  prod- 
ucts transported  by  conveyor  shall  be 
protected  against  contamination  from 
extraneous  material. 

(6)  Equipment,  containers,  and  uten- 
sils used  to  convey,  process,  hold  or 
store  raw  materials  or  products  shall 
be  handled  during  processing  or  storage 
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in  such  a  manner  as  to  prevent  raw  ma- 
terial or  product  OHitamination. 

(7)  Suitable  equipment  such  as  sieves, 
magnets,  electronic  metal  detectors,  or 
other  effective  devices  shall  be  utilized 
where  necessary  to  prevent  the  inclusion 
of  metal  or  other  extraneoiis  material  in 
the  finished  product. 

(8)  Molding  starch  shall  be  passed 
through  a  sieve  and  a  metal  trap  or  be 
otherwise  treated  before  it  is  reused 
in  molding  operations  whenever  neces- 
sary to  remove  extranenous  material 
that  may  contaminate  products. 

(9)  The  cooling  and  winnowing  of 
roasted  cacao  beans  and  the  processing 
and  storage  of  cocoa  nibs  shall  be  carried 
out  in  such  a  manner  as  to  prevent  prod- 
uct contamination. 

(10)  Cacao  bean  shell,  dust,  and  other 
residue  particles  resulting  from  crack- 
ing operations  shsill  be  handled  and  held 
in  such  a  manner  as  to  prevent  product 
contamination. 

(d)  Testing.  Raw  materials,  products- 
in-process,  and  finished  products  shall 
be  sampled  and  examined  for  microbial, 
chemical,  and  other  adulteration  as  nec- 
essary to  ensure  that  processing  steps  and 
sanitary  controls  are  adequate.  Adulte- 
rated materials  shall  be  disposed  of  in 
such  a  manner  as  to  prevent  raw  mate- 
rial, rework,  return,  or  finished  product 
contamination,  or  shall  be  reconditioned, 
if  feasible,  and  then  re-examined  and 
found  to  be  wholesome  before  being  in- 
corporated into  finished  products. 

(e)  Coding.  Permanently  legible  code 
marks  shall  be  placed  on  the  outer  layer 
of  each  shipping  container  and  should 
be  placed  on  the  outer  layer  of  each 
finished  product  package.  Such  marks 
shall  identify  at  least  the  plant  where 
packed  and  the  product  lot. 

(f)  Warehousing  and  distribution. 
Finished  prodiicts  shall  be  handled  in 
storage,  dxuing  shipment,  and  while 
being  held  for  sale  in  such  a  manner 
as  to  prevent  product  contamination. 
Transportation  equipment,  warehouses. 
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and  other  facilities  used  for  storing,  hold- 
ing, or  transporting  finished  products 
shall  be  of  such  design  and  construction 
as  to  prevent  contamination  or  adultera- 
tion of  the  products,  and  minimize  de- 
terioration of  product  quality.  Such 
facilities  and  equipment  shall  be  free  of 
vermin  or  other  objectionable  conditions. 

§  128c.8     Records. 

(a)  Records  shall  be  maintained  of 
examinations  of  raw  materials,  packag- 
ing materials,  and  finished  products  and 
of  supplier's  guarantees  or  certifications 
that  verify  compliance  with  Food  and 
Drug  Administration  regulations  and 
guidelines. 

(b)  Processing  and  production  records 
covering  processes  intended  to  pasteurize 
or  otherwise  treat  materials  to  destroy 
pathogenic  microorganisms  shall  be 
maintained,  shall  contain  sufBcient  in- 
formation to  permit  a  public  health 
evaluation  of  the  processes,  and  shall  be 
retained  for  a  period  of  time  that  ex- 
ceeds the  shelf  life  of  the  finished  prod- 
uct, except  that  they  need  not  be  re- 
tained more  than  two  years. 

(c)  Records  shall  be  maintained  to 
identify  the  initial  distribution  of  the 
finished  product  to  facilitate,  when  nec- 
essary, the  segregation  of  specific  food 
lots  that  may  have  become  contaminated 
or  otherwise  unfit  for  their  intended  use. 

Interested  persons  may,  on  or  before 
January  25,  1974,  file  with  the  Hearing 
cnerk.  Food  and  Drug  Admlnistratioa, 
Room  6-86,  5600  Fishers  Lane,  RockvlUe, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  November  9,  1973. 

A.    M.    SCHIUOT. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.73-24662  FUed  ll-2»-73;8:46  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTEII  B— fOOD  AND  FOOD  PRODUCTS 

PART  11 — STANDARDS  OF  QUALITY  FOR 
FOODS  WHICH  THERE  ARE  NO  STAND- 
ARDS OF  IDENTITY 

Quality  Standards  for  Bottled  Water 

In  the  matter  of  establishing  quality 
standards  for  bottled  water  (21  CFR 
Part  11): 

A  notice  of  proposed  rulemaking  was 
publiBhed  in  the  Fdesal  Rbsistsb  of 
January  8,  1973  (38  FR  1019),  to  amend 
21  CFR  Part  11  by  adding  to  Subpart  B 
a  new  i  11.7  on  bottled  water.  A  correc- 
tion of  i  11.7(b)  (1)  <ii)  of  the  proposal 
was  published  in  the  Federal  Register 
of  January  23,  1973  (38  FR  2219) .  Inter- 
ested persons  were  invited  to  submit 
comments  on  the  proposal  within  60 
days  and  the  time  for  filing  comments 
was  extended  an  additional  30  days  by 
notice  published  in  the  Fedcral  Regis- 
ter on  March  30, 1973  (38  FR  8273) . 

Thirty-three  comments  were  received 
from  consumers,  a  Federal  agency.  State 
and  local  health  agendes,  industry, 
trade  associations,  testins  and  consult- 
ing services,  and  educational  organiza- 
tions. 

1.  Comments  from  several  State  health 
agencies  stated  that  promulcation  of  the 
proposed  standard  would  result  in  con- 
flicts between  State  and  Federal  require- 
ments for  bottled  water. 

The  Commissioner  of  Food  and  Drugs 
recognizes  that  State  and  local  govern - 
moits  have  traditionally  exercised 
regulatory  cuitrol  of  drinking  water 
supplies,  including  bottled  water,  and 
tliat  some  States  have  laws  and  regula- 
tions establishing  microbi(dogical  and 
chemical  limits  for  bottled  water.  In 
some  instances,  the  limits  in  State  laws 
or  regulations  are  more  restrictive  than 
those  of  the  proposed  Federal  standard. 
The  Federal  standard  represents  the 
lowest  acceptable  quality  tor  bottled 
water  that  does  not  require  a  label 
statement  of  substandard  quality.  Bot- 
tled water  meeting  the  Federal  stand- 
ard may  be  lawfully  marketed  in  inter- 
state commerce.  It  is  anticipated  that 
this  standard  may  serve  as  the  basis 
for  uniformity  among  State  regulations 
for  bottled  water.  Federal  and  State 
regulations  may  co-exist  if  eompUanee 
with  the  State  regulatioa  does  not  pre- 
vent compliance  with  the  Federal  regu- 
lation. 

2.  Several  State  health  agencies  con- 
sidered the  proposal  inadeq:uate  to  es- 
tablish a  standard  of  quality  for  bottled 
water  and  recommended  that  it  not  be 
promulgated.  They  suggested  that  it 
might  be  possible  to  establish  a  compre- 
hensive regulatory  program  based  on 
the  Environmental  Protection  Agency's 
(EPA)  revision  of  the  drinking  water 
Standard.  If  the  use  of  the  revised  EPA 
standard  is  not  possible,  it  was  suggested 
that  a  whole  new  system  of  microbio- 
logical and  chemical  monitoring  of  bot- 
tled water  be  developed  which  would  In- 
clude frequent  inspection  and  sampling 
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of  bottled  water,  the  water  source,  and 
tbe  pgoewring  operations.  The  com- 
ments contained  no  specific  plans  or  sug- 
gestions for  a  system  of  microbiological 
or  chemical  monitoring  of  bottled  water. 

The  current  FMeral  drinking  water 
standard  was  developed  by  the  U.S.  Pub- 
lic Health  Service  in  1962.  EPA  now  has 
the  respoBsibiU^  tat  establishing  and 
updating  the  drinking  water  standard 
and  an  extensive  revlsi(»i  of  that  stancl- 
ard  is  currently  being  undertaken.  The 
Conunissioner  will  periodically  review 
and  revise  the  bottled  water  standard  in 
order  to  assure  that  It  is  kept  compatible 
with  the  EPA  drlnkiiig  water  standard 

The  quality  of  bottled  water  is  affected 
by  such  factors  as  the  excellence  of  the 
water  source  and  the  degree  of  ccmtrirf 
present  at  the  time  of  processing.  It  Is 
not  the  purpose  of  this  regulation  di- 
rectly to  contnd  such  factors.  These  are 
(dranents  of  the  manufacturing  process 
\KAlch  are  ixoperly  included  in  good 
manufacturing  practices  (GMP)  regula- 
tions, which  are  proposed  elsewhere  in 
this  issue  of  the  Federai.  Register.  The 
OMP  regulations  will  provide  the  broader 
type  of  regulati(Hi  suggested  by  State 
agencies. 

3.  One  cmnment  suggested  that  all  do- 
mcsticaUy  produced  bottled  water  be  re- 
quired to  be  from  State  certified  plants 
and  that  the  Food  and  Drug  Administra- 
tion eerti^  aU  suppliers  of  imported  bot- 
tled water. 

"Hie  Ocmunlssloner  recognizes  that 
many  States  ciurently  require  some  form 
of  licensing  of  plants  or  certification  of 
the  water  source.  Nothing  in  this  reg- 
ulation prevents  such  State  require- 
ments. A  State  may  certify  and  other- 
wise regulate  bottled  water  processed 
within  that  State  as  long  as  such  regula- 
tion does  not  conflict  with  Federal  regu- 
lations. Tlie  Federal  quality  standard 
pertains  only  to  the  actual  bottled  water, 
while  State  approval  usually  covers  ad- 
dltlCKial  items  such  as  the  suitability  at 
the  water  source.  The  Commissioner  con- 
dudes  that  State  certification  require- 
ments are  more  appropriately  considered 
in  connection  with  the  proposed  GMP 
regulations.  The  Food  and  I>rug  Admin- 
IstratkHi  does  not  certify  importers  of 
other  foods  and  does  not  believe  thai 
certification  of  importers  of  bottled  water 
Is  warranted.  Imported  bottle  water  is 
currently  examined  for  compliance  with 
the  act,  and  the  new  quality  standard 
applies  to  Impcrted  as  well  as  domestic 
bottled  water. 

4.  One  commoit  suggested  that  the 
limits  and  sampling  procedures  proposed 
in  the  standard  are  not  applicable  in  all 
eases  because  the  sources  of  water  used 
by  bottled  water  manuf  actiurers  are  more 
diverse  than  the  soiutses  of  water  used 
for  municipal  water  supply  systems. 

Since  the  proposal  was  patterned  af- 
ter the  drinking  water  standard,  any 
source  of  water  that  may  be  used  under 
the  drinking  water  standard  may  also 
be  used  to  produce  bottled  water  that 
will  meet  the  requirements  of  the  pro- 
posed bottled  water  standard.  The  Com- 
missioner has  c<»icluded  that  the  cri- 
teria of  the  drinking  water  standard, 
which  was  designed  for  public  water  sup- 


tha 


can  be  applied  to  bottled 
!pt  that  the  sampling  plans  for 
repetitive  examination  of  public 
saK>lles  for  microbiological  limits 
•re  net  appropriate  for  bottled  water,  as 
dtseossed  in  the  preamble  to  the  proposal. 
No  infonmatlon  was  received  that  would 
tndtrata  ttiat  the  (luality  standard  would 
preclQde  the  use  of  any  appropriate 
water  aource  now  being  used  for  bottled 
water. 

5.  One  coBuaent  suggested  that  more 
strlncemt  Umtts  than  those  included  in 
the  drinking  water  standard  be  «4>plled 
to  bottled  water  since  many  ccoisumers 
assume  that  bottled  water  is  (tf  a  higher 
quatily  than  tap  water. 

Altlioach  some  consumers  may  as- 
sume, and  some  promotion  of  bottled 
water  may  encourage,  the  assumption 
that  bottled  water  is  of  a  higher  quality 
than  tap  water,  there  is  no  Federal  re- 
quirement to  this  effect.  Hie  quality  of 
both  tap  and  bottled  water  can  vary 
widely  due  to  the  source  itself  (under- 
ground wdis  or  springs  or  surface  waters 
such  as  livers  and  lakes)  as  well  as  to 
treatments  these  waters  may  receive  dur- 
ing processing  (chemical  precipitatiixi 
»nA  flocculation,  adjustment  of  pH  reac- 
tk»i,  filtration,  softening,  chlorination 
and  fluoridation,  substitution  of  miner- 
als, etc.).  Because  of  these  source  and 
treatment  variables  there  is  no  basis  f oi- 
assoming  that  bottled  water  is  of  a 
higher  quality  than  municipal  tap  water. 
The  standard  of  quality  being  promul- 
gated does  not  represent  an  (^timimi 
lerd  or  even  average  level  of  quality,  but 
only  the  minimum  acceptable  level  of 
'  quality  for  bottled  water.  Ilie  Conunis- 
sioner has  concluded,  based  on  the  avail- 
able data,  that  the  criteria  of  the  drlnk- 
tDg  water  standard,  with  the  exception 
noted  above,  are  as  appropriate  for  the 
,  quahty  of  bottled  water  as  for  the  quality 
of  tap  water. 

6.  One  comment  questioned  whether 
the  standard  would  be  applicable  to  bot- 
tled wator  dispensed  from  a  coin-oper- 
ated dispenser  into  a  container  provided 
by  the  consimier. 

The  standard  applies  only  to  sealed 
containers  of  bottled  water,  as  stated  In 
i  11.7(a) ,  and  thus  applies  to  sealed  con- 
tainers of  bottled  water  for  use  In  dis- 
pensers. Once  a  container  of  water  used 
in  a  dtspmser,  coin  operated  or  other- 
wise, is  opended  however,  the  standard 
will  no  longer  be  applicable  because  the 
water  quality  may  be  altered  as  a  result 
of  it  being  exposed  to  various  environ- 
mental factors  that  are  either  an  inte- 
gral port  of  the  dispenser  or  are  asso- 
ciated with  it. 

7.  Several  comments  suggested  that 
the  proposed  standard  should  also  iu>ply 
to  bottled  mineral  water.  Two  of  these 
commttits  predicted  confusion  in  the  in- 
dustry as  a  result  of  excluding  bottled 
mineral  water  from  the  requirements. 

The  Conunissioner  has  concluded  that 
bottied  mineral  water  is  a  product  In- 
herently different  from  bottled  water.  As 
a  result  of  further  study  of  bottled  min- 
eral water,  it  has  been  decided  to  devdop 
a  separate  standard  of  quality  for  that 
product.  Tlie  lack  of  such  a  standard 
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applicable  to  botUed  mineral  water  is 
only  a  tempcurary  situation. 

8.  One  comment  requested  that  the 
proposed  standard  consider  quality  fac- 
tors for  bottled  water  held  for  years  for 
emergency  use. 

The  CTommissioner  is  aware  that  the 
quality  of  bottled  water  may  change  dur- 
ing long  term  storage.  Nevertheless,  the 
Commissioner  finds  no  basis  for  exclud- 
ing such  bottled  water  tram  the  stand- 
ard. No  other  criteria  were  ofiFered  in  the 
comments  submitted.  Thus,  the  stand- 
ard is  applicable  to  bottled  water  that  Is 
to  be  stored  for  a  prolonged  period  of 
time.  It  is  recommended  that  stocks  of 
such  bottied  water  be  replaced  periodi- 
cally because  of  possible  quality  deterio- 
ration. 

9.  One  comment  stated  that  the  term 
"lot"  should  be  defined.  Others  stated 
that  the  collection  of  10  containers  is 
statistically  unsound  when  the  size  of 
the  containM^  In  the  lot  are  "very 
small."  One  conmient  also  considered  it 
unreasonable  to  collect  10  containers 
when  the  containers  in  the  lot  are 
"large." 

The  terms  "lot,"  "sample"  and  "ana- 
lytical unit"  as  used  in  the  proposed 
stuidards  were  defined  in  §  11.2,  pub- 
lished in  the  Federal  Register  of  Au- 
gust 2,  1973  (38  FR  20726) .  For  purposes 
of  determining  quality  factors  related  to 
manufacture,  processing  or  packing,  a 
"lot"  is  defined  as  a  coUection  of  primary 
containers  or  units  of  the  same  size,  type 
and  style  produced  imder  conditions  as 
nearly  uniform  as  possible  and  usually 
designated  by  a  common  container  code 
or  marking,  or  in  the  absence  of  any 
common  container  code  or  marking,  a 
day's  production.  For  purposes  of  deter- 
mining quality  factors  of  bottled  water 
related  to  distribution  and  storage,  a 
"lot"  is  defined  as  a  collection  of  pri- 
mary containers  or  units  transported, 
stored,  or  held  luider  conditions  as 
nearly  imlform  as  possible.  Examples  of 
a  "lot"  are  containers  or  units  produced 
during  the  same  shift  or  day,  or  trans- 
ported or  stored  as  a  single  item  of  trade. 
A  "sample"  is  a  composite  of  10  sub- 
samples  (constuner  units) ,  taken  one 
from  each  of  10  different,  randomly 
chosen  shipping  cases,  to  be  representa- 
tive of  a  e^ven  lot.  An  "analytical  unit" 
Is  defined  as  the  portion  of  food  (water) 
taken  from  a  subsample  of  a  sample  for 
the  pmixjse  of  analysis. 

The  sampling  plan  specified  in  the 
proposal  is  to  Indicate  the  procedures 
that  will  be  used  by  the  Food  and 
Drug  Administration  to  determine 
whether  a  lot  Is  in  compliance  with  the 
standard.  The  proposal  does  not  require 
manufacturers  or  others  to  use  the  sam- 
pling or  testing  plans  contained  in  the 
standard.  The  Commissioner  advises 
that  manufacturers  and  others  may  use 
any  type  of  sampling  and  testing  plans 
they  choose.  However,  it  should  be  deter- 
mined that  any  plan  used  to  check  com- 
pliance with  the  standard  will  produce 
results  ocxnpatlble  with  those  contained 
In  the  regulatUm. 

Complete  assurance  that  every  con- 
tainer or  tmit  of  a  lot  Is  in  compliance 


with  the  proposed  standard  would,  of 
cotu-se,  require  destructive  analysis  of 
the  entire  lot.  Therefore,  a  statistical 
approach  involving  analjrsis  of  a  repre- 
sentative sample  from  the  lot  is  appro- 
priate. Hie  Commissioner  concludes  that 
the  sampling  and  testing  procedures 
contained  in  the  regulation,  which  have 
been  evaluated  statistically  and  judged 
to  be  satisfactory,  are  reasonable  and 
appropriate  for  compliance  purposes. 

10.  One  comment  indicated  that  a 
sample  could  not  be  tested  before  the 
sample  lot  of  bottled  water  would  be 
consumed.  The  comment  also  mentioned 
that  the  sampling  and  analysis  provided 
for  in  the  proposal  would  give  no  indica- 
tion of  the  quality  of  the  whole  or  con- 
tinuous production  of  a  bottled  water 
manuf  actiuer. 

The  Commissioner  is  aware  that  in- 
stanoeb  may  occur  where  a  lot  could  be 
consumed  before  a  sample  analysis  is 
completed.  This  problem  is  no  different 
for  any  other  food  that  is  presently 
manufactured  under  a  quality  stand- 
ard. Experience  indicates  that  oiily  on 
rare  (xicasions  is  the  time  interval  be- 
tween production  and  retail  sale  too 
short  to  permit  sampling  and  analysis. 
No  information  was  submitted  estab- 
lishing that  the  time  between  production 
and  retail  sale  of  bottled  water  is  rou- 
tinely too  short  to  make  such  sampling 
impractical.  Bottled  water  manufac- 
turers, as  opposed  to  miuiicipal  water 
supplies,  operate  on  a  production  line/ 
lot  basis.  The  nature  of  the  operation 
necessitates  that  the  standard  of  qual- 
ity for  bottled  water  be  applied  on  an 
Individual  lot  basis.  Firms  producing 
substandard  quality  Iwttled  water  not 
properly  labeled  as  such,  will  be  subject 
to  regulatory  action  under  the  act  even 
if  none  of  the  substandard  lots  sampled 
is  available  for  seizure. 

11.  One  comment  suggested  that  the 
standard  should  specify  periodic  testing 
of  bottled  water  by  independent  labora- 
tories operated  by  graduate  biochemists 
and  located  near  the  plant  where  the 
water  is  bottled. 

The  Commissioner  rejects  this  sug- 
gestion as  being  unnecessarily  restric- 
tive. Sampling  and  testing  performed 
by  the  manufacturer  that  is  compatible 
with  the  requirements  of  the  regulation 
will  be  suflBcient. 

12.  Several  comments  objected  to  the 
sale  of  substandard  qualit^y  bottled 
water,  even  though  the  regulation 
requires  this  fact  to  be  declared  on  the 
label.  One  comment  stated  that  consum- 
ers would  not  notice  the  substandard 
quality  declaration  and  another  request- 
ed that  the  substandard  quality  decla- 
ration be  required  to  be  placed  pr(Mnl- 
nently  on  the  principal  display  panel. 
One  comment  suggested  that,  in  lieu  of 
the  substandard  quality  statement  in 
the  proposal,  either  of  the  following 
statements  be  used:  "Not  for  Human 
Consumption"  or  "This  Product  Does 
Not  Meet  the  Standards  of  the  FDA." 

Section  403(h)(1)  of  the  act  specifi- 
cally provides  for  the  use  of  a  label 
statement  of  substandard  quality  when 
the  quality  of  a  food  falls  below  the 


standard  of  quality  established  for  the 
food.  The  regulation  requires  the  label 
statement  of  substandard  quality  to  be 
placed  prominently  on  the  principal  dis- 
play panel (s)  of  the  label  inunediately 
and  conspicuously  preceding  or  follow- 
ing the  name  of  the  food  in  letters  not 
less  in  height  than  those  required  for 
the  net  quantity  of  contents  statement. 
The  Commissioner  therefore  concludes 
that   the   statements   of  substandard 

quaUty  are  appropriate  and  should  not 
be  changed. 

13.  Conmients  from  several  State 
health  agencies  objected  to  the  proposal 
because  it  does  not  provide  for  the  safety 
of  bottled  water.  One  comment  sug- 
gested that  the  regulation  contain  a 
statement  to  the  effect  that,  because  the 
standard  does  not  mention  certain 
harmful  substances,  such  silence  should 
not  be  taken  to  imply  that  such  sub- 
stances are  allowed  in  bottled  water. 

Pathogenic  bacteria,  heavy  metals, 
and  radioactivity  ordinarily  are  not  the 
subject  of  a  quality  standard,  but  rather 
are  factors  related  to  adulteration.  In 
this  instance,  heavy  metals  and  radio- 
activity are  included  as  quality  factors 
because  of  their  traditional  handling 
lUider  the  drinking  water  standards  and 
the  desirability  for  consistency  in  this 
respect.  Limits  for  adulteration  may  be 
promulgated  elsewhere  in  Food  and  Drug 
Administration  regulations,  but  they 
are  not  properly  within  the  scope  of 
Part  11,  which  is  limited  to  quality 
factors.  If  bottled  water  contains  any 
substance  at  a  level  considered  injurious 
to  health,  it  will  be  deemed  to  be  adulter- 
ated and  appropriate  regulatory  action 
wiU  be  taken,  whether  or  not  it  meets 
the  standard  of  quality.  The  Commis- 
sioner concludes  tiiat  the  statement  in 
§  11.7(g)  is  adequately  explicit  on  this 
subject  and  that  additional  statements 
are  imnecessary. 

14.  Several  comments  objected  to  the 
standard  plate  coUnt  (SPC)  criterion  of 
500  microorganisms  per  milliliter.  Some 
comments  objected  on  the  basis  that  the 
proposed  SPC  criterion  was  unduly  re- 
strictive, while  others  would  impose  an 
even  more  stringent  SPC.  Those  object- 
ing that  the  SPC  was  too  restrictive 
stated  that  the  SPC  limit  has  no  rela- 
tionship to  the  quality  or  safety  of  bot- 
tled water,  the  SPC  limit  is  equivalent  to 
requiring  a  sterile  product,  the  SPC  limit 
is  unduly  restrictive  when  compared  to 
the  microbiological  levels  permitted  or 
commonly  found  in  other  foods,  and 
often  a  lot  of  bottled  water  meeting  the 
proposed  SPC  limit  at  the  time  of  filling 
will  exceed  this  limit  after  storage  under 
adequate  conditions.  Some  comments 
suggested  that  the  SPC  limit  should 
apply  only  at  the  time  of  bottling  or 
within  24  hoius  of  bottling.  Those  feel- 
ing that  the  proposed  SPC  was  too  leni- 
ent proposed  that  the  regiilation  require 
that  bottled  water  be  commercially  sterile 
since  microorganisms  multiply  in  bottled 
water  and  often  are  pathogenic  to  the 
very  young,  the  very  old,  and  debilitated 
medical  x>atients,  and  it  Is  feasible  to 
produce  commercially  sterile  bottied 
water  and  otiier  beverages,  such  as  soft 
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drinks,  fruit  juices,  and  maK  beTerages. 
One  comment  suggested  an  SPC  Hmit  of 
100  mlcroorganJsms  per  milliliter. 

An  water  contains   mlcroorganlnna. 
The  number  and  types  of  bacteria  pres- 
ent In  untreated  water  from  under- 
ground or  surface  sources  are  dependent 
upon  the  quality  of  the  sources.  Por  ex- 
ample, surface  waters  such  as  rivers 
or  streams  used  as  sources  for  municipal 
water  supplies  that  are  also  outlets  for 
treated  or  untreated  sewage  effluents  of 
<^mmiinit.<«»«  upstream  may  be  expected 
to  contain  greater  nun]S)ers  and  more 
types  of  microorganisms  than  a  sur- 
face water  located  in  an  uninhabited  area 
which  Is  protected  from  such  contaml- 
natkm.  Treated  water  (water  irtilch  has 
been  processed  through  a  monlelpel  water 
treatment  plant  or  a  bottled  water  plant) 
also  contains  microorganisms,  m  the  ease 
of  treated  water,  however,  the  total  num- 
ber of  microorganisms  has  been  greatly 
reduced  and  pathogenic  organisms  have 
been  destrosyed  or  removed.  In  this  in- 
stance, the  number  and  types  of  micro- 
organisms are  dependent  not  mly  on  the 
original  quality  of  the  source  but  also 
upon  the  types  and  degree  of  treatment 
the  water  recetvcs  during  processtang  (e.g., 
floeeulattan.  filtration,  chemical  disin- 
fection, etc) .  unless  a  treated  water  con- 
tains a  residual  eoncentratkn  of  a  disin- 
fectant met  as  ohioilne.  the  few  mi- 
croorganisms that  remain  in  a  water  af- 
ter treatment  are  capaUe  of  multlidylng 
and  usually  do  so  np(m  storage  of  the 
water.  Treated  water  that  is  sealed  in  a 
bottle  and  which  does  not  eontain  a  re- 
sidual concentration  of  a  chemical  disin- 
fectant can  be  expected  to  contain  a  few 
bacteria  that  are  natural  to  the  water, 
and  these  few  bacteria  can  be  expected  to 
multldlrily  in  the  bottled  water  during  stor- 
age. TUs  is  a  natural  phenomenon  fhait 
may  occur  in  water  that  is  processed  and 
bottled  under  the  best  of  current  saaltaiy 
and  processing  cmMUtlons.  This  multipli- 
cation is  usually  of  a  cyelle  nature  in 
that,  during  storage  In  a  sealed  bottle,  ttac 
bacteria  at  first  multli;Ay  and  then  die 
off.  Tlie  few  surviving  cells  may  once 
again  give  rise  to  Increased  nmnben  that 
in  turn  die  off.  Tills  cycle  may  occur  sev- 
eral times.  No  microbial  spoilage  or  oon- 
tamlnatkm  occurs. 

Ttte  good  manufacturing  practices 
(OMP)  Tf«T]latl(xi8  proposed  elsewhere  In 
this  Issue  of  the  FtocKAL  Rgmsna  are  in- 
tended to  assure  that  bottled  water  is 
manufactured  under  good  sanitary  con- 
ditions that  protect  it  from  contamina- 
tion with  fUth  or  harmful  or  deleterious 
substances.  M<Hiitorlng  for  pathogenic 
organisms  will  be  required.  One  of  the 
factors  of  bottled  water  that  Is  deemed 
desirable  by  the  consumer  is  the  freedom 
from  chemical  disinfectants.  Because 
bottled  water  win  be  required  to  be  proc- 
essed in  accordance  with  good  manufac- 
turing practices,  the  Commissioner  con- 
cludes that  an  SPC  standard  for  bottled 
water  is  not  warranted. 

Tlie  fact  that  some  other  foods  are 
commerdaBy  sterile  or  have  very  low 
microbial  levels  does  not  directly  bear  on 
^e  issue  of  an  appropriate  microbial 
level  for  bottled  water.  A  requirement 
tliat  bottled  water,  which  is  not  subject 
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to  mleroUal  spoflace  and  which  has  been 
proeeswd  in  aceordaaee  with  good  manu- 
factortag  practices,  be  Sterne  Is  not  Justi- 
fied at  this  ttee. 

Theprlaiaiy  pmtwee  of  a  standard  of 
qualf^  Is  to  estabUdk  the  minimum  ac- 
ceptable quaBty  criteria  for  a  product 
when  it  is  oSered  to  the  eonsimer.  It  is 
jn  the  tatemi  of  eonsomers  that  an  of 
the  crlteite  of  the  standard  diaU  be  ap- 
plicable at  the  point  of  ivtafl  sale  and  use 
of  the  sealed  containers  of  bottled  water, 
instead  of  being  applicable  only  within 
a  24  hour  period  of  bottling.  However, 
the  CCHoamissloner  also  recognises  that 
wide  fluctuation  in  the  microbial  levd  of 
bottled  water  does  occur  after  the  prod- 
uct is  sealed  in  containers  and  that  this 
fluctuation  is  not  necessarily  indicative 
of  product  quality.  Review  of  the  com- 
ments and  further  conslderatioB  of  avail- 
able mierobi<AogieaI  data  on  bottled  wa- 
ter reveals  tliat  suffldent  grounds  wdrt 
for  the  objections  to  the  proposed  SPC 
Hmit.  rnieref ore.  the  Commissioner  has 
deleted  I  ll.7n>>  <2)  of  the  proposal  em- 
taining  mh  SPC  Umlt  for  bottled  water. 
15.  One  comment  recommended  that 
the  slae  (^  the  analytieal  unit  taken  tcr 
bacteriological  analysis  by  the  multiple- 
tube  fermentation  and  mfsmbrane  filter 
methods  should  be  9ccliled  and  related 
to  the  microbiological  limits. 

Tlie  Oommlsrioiier  conelndes  that  the 
analytieal  unit  size  is  immaterial  if  the 
analytical  units  are  of  equal  vcdume.  In 
the  multli^  tube  fermentatlop  method. 
SOmfflfilters  (ml)  (5-10  ml  portions)  are 
examined.  In  the  membrane  fUter 
method.  100  ml  of  water  are  examined. 
To  fyBotw^to  the  poMlbillty  of  confusion 
<Mi  this  point.  1 11.7(b)  has  been  revised 
to  state  that  the  sample  is  to  consist  of 
analytteal  units  of  equal  voliune. 

IC.  One  comment  requested  clsuriflca- 
tlon  of  the  coUform  criterion  in  §  11.7(b) ; 
(1) .  The  eonunent  assinncd  that  the  In- 
tention of  f  11.7(b)  (1)  was  to  establish 
a  limit  of  3.3  eoUform  organlsms/100  ml 
based  upon  the  average  value  determined 
fitim  the  10  analytical  units  Uiat  com- 
prise the  50-aal  sample.  The  cominent 
apparently  further  assumed  that  no 
m<Mre  than  one  sample  (rather  than  one 
analytical  unit  odT  the  lO-unit  sample) 
can  exceed  a  most  probable  number 
(MFN)  of  9 Jl  OQlif orm  organisms/lOO  ml. 
Another  commient  stated  that  this  sec- 
tion establishes  a  more  restrictive  coli- 
f  <»in  criterion  than  that  contained  in  the 
drinking  water  standard.  One  comment 
recommended  that  botUed  water  be  re- 
quired to  be  free  Of  COUfonns. 

The  conform  criteria  in  the  proposal 
and  in  S  11.7(b)  (1)  of  the  final  regula-> 
ticm  are  essentially  the  same  as  those  of 
the  drinking  water  standard.  Iliese  cri- 
teria are  iMsed  upon  the  laboratory  test- 
ing of  a  rei»esentatlve  sample  of  water 
from  the  lot.  l^e  sanu>le  is  composed  o| 
10  containers  from  a  lot,  from  each  or 
which  is  removed  a  5-m)  portion  foi 
analysis.  Not  more  than  one  of  the  5-m| 
portions  may  contain  an  AfPN  of  2.2  oi 
more  cdlfarm  organtsms/100  ml,  and 
none  of  the  5-nd  portions  may  contain 
an  MPN  of  9.2  or  more  coliform  orga^ 
nlsms/lOO  ml.  Thus,  this  ct^form  re- 
quirement is  not  based  upon  an  average 
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tahie  of  the  taa  5-b1  portkMis,  an*  ttt 
regulation  qpeetfleaOy  prohMts  aay 
samide  containing  anMFN  of  9.3  or  aaore 
cc^onn  orgaalsBs/IOO  aU.  Jet— t 
these  limits  are  essenttally  fbe  «unc  as 
those  in  the  drinking  water  standard. 
the  Conumissioner  condoded  that  a 
lower  eoHf orm  limit  for  botOcd  water  is 
not  warranted. 

IT.  One  comment  suggested  a.  com- 
plete revision  of  i  11.7(b)  (1)(U>  (asem- 
brane  filter  method)  to  make  it  comna- 
rable  to  1 11.7(b)  (l)(i)  (muKiple-tabc 
fennentatloa  method). 

Tlie  multiple-tiriie  fcnnentatlea  test 
and  the  memlMrane  filter  test  aia  based 
upon  two  difrerait  princWes.  The 
former  employs  the  IfPR  tecimtqae. 
which  provides  an  estimate  of  the  noptt 
Umlt  of  the  number  of  eolflesm  orga- 
nisms present  in  the  water.  Tbe  latter 
test  provides  a  direct  CNmeratkB  of  the 
number  of  coliform  uigsnlwa  M  ttie 
water.  Although  these  test  yiccaduws  are 
different,  the  quality  of  the  water  is  as- 
sured by  either  test  iriien  the  lesaMs 
Obtakied  demonstrate  that  the  water 
meets  the  criteria  of  the  standard. 

It.  Comments  were  recelfed  thai  the 
minerals  for  ^irtiicli  UB. 
DaUy  Allowances  (UJE^  RDA) 
estabUsbed  (copper,  trao. 
should  not  be  Bmtted  by  the 
regulathm.  It  was  stated  that  tbe  Uasits 
on  these  notrltloaal  minenli  wtn  ea- 
tabUshed  primarily  en  esUielle  factors, 
such  as  taste  and  rust 
plumbing  flxtuies 
clothing. 

Tlie  amount  of  copper,  fnn,  and  itnc 
present  tan  bottled  water  mlglil  be  natrl- 
tionaOy  signlficani  atity  if  the  daHy  eon- 
sumptloD  of  water  were  one  Btcr  or 
mme.  Tlie  consumption  pattern  of  water 
in  the  population  la  extremdy  yarlaUe. 
and  depoids  to  a  large  extent  on  the 
average  ambient  tcmperatore  of  the 
geogriMDhic  area.  Hie  Commlntioner  con- 
cludes that  bottled  water  shoidd  noi  be 
relied  <m  as  a  primary  source  of  nutrt- 
tl<mal  minerals.  The  limits  for  ttiese 
mihCTals  in  bottled  water  are  thcrtf  ore 
intended  to  caatxol  such  quality  sttri- 
butes  as  taste  and  rust  dnwsitlon  and 
should  be  the  same  as  the  hmlts  set  forth 
in  the  drinking  water  standard. 

19.  One  comment  recommended  that 

the  sodium  content  of  bottled  inter  be 
declared  since  the  sodiiun  contcBt  of  the 
diet  Is  important  to  a  signiflcant  seg- 
ment of  tlie  populaUon. 

If  bottled  water  purports  to  be  or  Is 
represented  as  a  mean  of  regulating  the 
intake  of  sodium  or  salt  the  label  is  re- 
quired to  bear  a  statement  ot  the  sodium 
content  as  BpeciRed  in  9  12S.9.  Bottled 
water  not  represented  apeelflcally  fdr 
use  in  sodium-restricted  diets  need  not 
bear  a  statement  of  sodium  content  The 
drinking  water  standard  does  not  eon- 
tain  a  limit  for  sodium  content,  but 
sodium  content  la  indirectly  Umited  by 
the  500  mUhgram  per  Iit«:  Umlt  for  total 
dissolved  st^ds. 

20.  One  comment  indicated  that  if  the 
source  of  water  is  from  the  Bsanufac- 
turer's  premises  the  limits  for  ra<bilnTn, 
c(H>per,  lead,  and  xiiic  could  be  lowered 
since  the  limits  were  established  in  the 
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drinking  water  standard  with  allowances 
made  for  the  fact  that  the  levd  of  these 
chemicals  In  last  water  is  partly  the  re- 
sult of  the  metal  plumlilng  and  distrilya- 
tlon  system  oi  munlcH^ol  water  suppUes. 

Bottled  water  is  not  necessarily  manu- 
factured from  a  well  or  spring  located  on 
the  manufacturer's  premises.  In  some  in- 
stances, the  source  of  the  waters  used 
may  be  a  smring  or  wdl  located  many 
miles  ftom  the  processing  idant  In  other 
instances,  the  source  may  lie  tap  water 
from  municipal  wato*  supplies.  Regard- 
less of  the  locaticm  ta  the  water  source, 
in  most  cases  the  water  wiU  contact 
pipes,  tanks,  w  other  metal  equlpmait 
surfaces,  vdiich  will  oontrtbute  some 
amounts  of  these  minerals  to  the  water. 
Tlie  Onmmiwdoner  ther^ore  concludes 
that  it  Is  unnecessary  and  imwarranted 
to  establish  lower  limits  f<»:  cadmium, 
copper,  lead,  and  sine  in  bottled  water 
than  those  estaMished  for  these  minerals 
In  the  drinldng  watw  standard. 

31.  Several  comments  were  received 
conieemlng  the  fluoride  limit  in  the  pro- 
posed standard.  Two  eomments  objected 
to  the  fluoride  level  being  based  ob  the 
air  temperature  at  the  point  of  bottting 
and  recommended  that  the  fluMlde  level 
be  based  on  the  air  temperature  where 
the  liottled  water  is  sold.  One  comment 
stated  that  the  3.4  milligrams  (mg.)  per 
liter  fluoride  Umlt  is  too  hl^  and  could 
cause  signiflcant  mottUng  of  teeth.  A 
fluoride  limit  of  1.5  mg./Uter  ae  1.0  mg./ 
liter  was  recommended.  One  commNit 
recommended  that  bottled  water  con- 
taining man  than  0.7  mg./llter  flucnide 
be  labeled  "fluoridated  water"  and  the 
fluoride  content  declared.  Another  com- 
ment recommended  meciflc  fluoride 
labeling  for  bottled  water. 

The  proposed  limits  on  fluoride  in  bot- 
tled water  were  taken  directly  from  the 
drinking  water  standards.  Fluoride  lev- 
els in  the  drinking  water  standards  are 
based  on  air  temperatures  betduise  the 
amount  of  water  (and  consequently  the 
amount  of  fluoride)  Ingested  is  influ- 
enced primarily  by  air  temperature.  The 
range  of  fluoride  levels  pennltted  by 
the  drinking  water  standards  is  1.4  to 
2.4  mg./Uter  for  natxurally  present  fluo- 
ride and  0.8  to  1.17  mg./llter  for  added 
fluoride.  The  Commissioner  recognizes 
the  merit  of  the  comments  that,  in  many 
instances,  bottled  water  Is  sold  in  areas 
having  significantly  different  tempera- 
tures than  the  area  where  the  water 
was  bottled  and  consequently  that  fluo- 
ride limits  based  on  the  air  temperature 
at  the  bottling  location  could  have  the 
effect  that  bottled  water  would  meet  the 
drinking  water  standard  fluoride  limit 
at  the  bottling  location,  but  would  ex- 
ceed the  drinking  water  standard  flu- 
oride limit  if  it  was  distributed  to  an  area 
having  a  significantly  higher  air  tem- 
perature. 

Therefore,  the  Commissioner  has  re- 
vised the  fluoride  requirement  of  the 
proposal,  in  the  case  of  bottiled  water 
packaged  in  the  United  States,  so  that 
the  standard  is  based  on  the  air  tempera- 
ture at  the  location  where  the  bottled 
water  Is  sold  at  retaU,  instead  of  the  air 
temperature   at   the   bottling   location. 


This  approach  will  require  the  bottler 
to  have  fuU  knowledge  of  the  retail  dis- 
tribution pattern  of  his  product  and  the 
annual  average  maximum  dally  air  tem- 
peratures ot  each  retail  sales  area  in 
order  to  determine  if  his  product  com- 
plies with  the  fluoride  limit  ol  the  stand- 
ard. Etowever.  should  a  tiottler  wish  to 
eliminate  the  need  for  his  being  continu- 
ously infonned  regarding  air  tempera- 
ture data  for  all  retaU  sales  areas,  he 
may  limit  the  naturally  present  flucHide 
content  in  bottled  water  containing  no 
added  fluorides  to  a  maximiim  of  1.4 
mg./litar  and  in  bottled  water  con- 
taining added  fluorides  he  may  limit  the 
Hvtatide  content  to  a  maximum  of  0.8 
mg./llter.  In  that  case  the  fluoride  limits 
at  the  drinking  water  standards  will  be 
met  in  all  retail  sales  areas. 

Since  ^he  bottlers  of  imported  bottled 
water  do  not  usually  have  direct  control 
of  the  retail  sale  of  their  product,  the 
Commissioner  has  established  1.4  mg./ 
liter  as  Out  maximum  fluoride  limit  for 
imported  Iwttled  water  cantainmd  nat- 
urally present  fluoride  and  0.8  mg./ 
liter  as  the  maximum  fluoride  limit  for 
imported  bottled  water  containing  added 
fliKHide.  At  this  levd.  Imported  bottled 
wator  may  be  sold  in  any  location  and 
not  exceed  the  fluoride  levd  of  the 
drinking  water  standards. 

The  Oommlsslonff  concludes,  that  the 
addition  of  flumlne  compounds  to  bot- 
tled water  Should  be  permitted  to  be  con- 
sistent with  the  policy  ot  allowing  Uie 
fluoridation  of  municipal  water  supplies. 
AooonHngly.  the  Commissbmer  is  pro- 
posing an  appropriate  regulation  else- 
vdiere  in  this  issue  of  the  Fxoxral  Rsgis- 
TKB  to  provide  for  bottled  water  fluorida- 
tion. 

Bottled  water  obtained  from  munici- 
pal water  sources  and  some  weUs  and 
springs  may  contain  signiflcant  amounts 
ot-  fluoride.  The  Commissioner  concludes 
tbat  it  would  be  misleading  to  require 
bottled  water  to  which  fluoride  has  been 
added  to  be  labeled  difTerently  from  bot- 
tled water  ccmtalnlng  fluoride  naturally 
or  from  municipal  water  supplies  to 
which  fluoride  has  been  added.  It  Is 
widely  assumed  by  consumers  that  water 
contains  fluoride.  If  any  distributor  of 
bottled  wat^*  wl^es  to  promote  his  prod- 
uct as  ccmtaining  a  specific  amount  of 
fluoride,  or  no  fluoride,  he  may  properly 
do  so  as  long  as  such  claims  are  accu- 
rate and  truthful. 

22.  Two  comments  suggested  that  the 
use  of  labeling  t«rms  describing  the  type 
of  bottled  water,  such  as  spring  water, 
well  water,  and  distilled  water,  be  regu- 
lated. 

The  Commissioner  concludes  that 
there  is  no  need  for  a  requirement  that 
the  source  or  treatment  of  the  water  be 
declared  on  the  label  of  bottled  drinking 
water.  Bottled  drinldng  water  can  be 
produced  from  various  sources  of  water 
and  various  types  of  treatment  of  the  wa- 
ter can  be  used  in  manufacturing  bot- 
tled water  of  an  acceptable  quaUty.  If 
the  manufacturer  decides  to  provide  in- 
formation in  the  labeling  of  <»*  m  adver- 
tlshig  rdatlng  to  bottled  water,  stating 
or  Implying  It  Is  the  product  of  a  spe- 


cific source  of  water  or  thai  the  water 
has  been  treated  in  a  n>eciflc  manner, 
such  information  must  be  truthful,  fac- 
tual, and  not  misleading  in  any  respect. 
Sectifm  403(a)  of  the  act  provides  that 
a  food  shall  be  deemed  to  be  misbranded 
if  its  labeling  is  false  or  misleading  in 
any  particular.  Tlie  Commissioner  con- 
cludes that  this  statutory  authority  is 
sufficient  to  provide  for  regulatory,  ac- 
tion in  Instances  wha%  false  or  mislead- 
ing statements  concerning  the  source 
or  treatment  of  bottled  water  are  made 
and  that  speciflc  statements  to  this  ef- 
fect in  the  standard  are  not  necessary. 

23.  Several  comments  requested  that 
limits  be  estaUished  for  some  chemicals 
and  substances  in  addition  to  those  listed 
in  the  proposed  standard.  One  comment 
indicated  the  limit  proposed  for  nitrate 
was  excessive.  Some  suggested  that  Iowot 
levels  be  set  than  thoee  prcvosed. 

The  Commissioner  is  aware  that  chem- 
icals other  than  those  listed  in  the  iwo- 
posed  standard  could  be  found  in  drink- 
ing water  at  levels  that  adversely  affect 
the  quality  ot  drinking  water.  Much  new 
knowledge  has  been  accumulated  <m 
chemical  levels  in  drinking  water  since 
the  drinking  water  standard  was  estab- 
lished in  1962.  When  revised  by  the  En- 
vironmental Protection  Agency,  the 
drinking  water  standard  undoulitedly  wHI 
estabUsh  limits  for  additional  chemicals 
and  revise  the  limits  for  the  chemicals 
listed  in  the  1962  standard,  to  reflect  the 
latest  knowledge  and  expert  sdentiflc 
Judgment.  Until  the  revised  drinking  wa- 
ter standard  is  published,  the  limits  con- 
tained in  the  1962  drinking  water  stand- 
ard win  be  applicable.  Tlie  compatlhlHty 
of  the  bottled  water  standard  with  the 
drinking  water  standard  win  be  main- 
tained by  revising  the  bottled  water 
standard  when  the  drinking  water 
standard  is  revised. 

A  food  additive  regulation  regarding 
added  sodium  nitrate  has  been  promul- 
gated by  the  Commissioner  to  limit  un- 
necessary additions  in  q;ieclflc  foods 
(§  121.1063) .  Addition  to  bottled  water  is 
not  permitted,  but  nitrates  may  be  natu- 
rally present  in  the  water  used.  The 
nitrate  level  in  the  drinking  water  stand- 
ard is  under  review  along  with  other 
chemicals  for  which  levds  are  set  in  this 
standard.  Any  modlflcatiaQ  in  these 
levels  as  a  result  of  tills  review  will  be  re- 
flected in  the  bottled  water  standard. 

Therefore,  pursuant  to  provisicxis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  403(h),  701,  52  Stat.  1046, 
1047,  and  1055-1056,  as  amended  by  70 
Stat.  910  and  72  Stat.  948:  21  n.S.C.  341. 
343(h),  371)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Chapter  I  of  Title  21  <rf  the  Code 
of  Federal  Regulations  is  amended  in 
Part  11  by  adding  a  new  section  to  Sub- 
part B,  as  f  oUows : 

g  11.7      Bottled  water. 

(a)  "Bottled  water"  is  defined  as  water 
that  is  sealed  in  bottles  or  other  con- 
tainers and  intoided  for  human  con- 
sumption. Bottled  water  does  not  mclude 
mineral  water  or  any  food  defined  in 
I  31.1  of  this  chapter. 
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<b)  MierobMotiaa  guaUtw.  Bottled 
water  ibaJl,  when  a  aunplc  wmitettng  of 
anat^tteal  units  of  eqttal  volniiie  la  ex- 
amined by  tb«  noethods  dcierlbed  la  Fart 
400.  of  "Standard  Metboda  for  the  Ea- 
aminatiaa  of  Water  and  Wastewater." 
13tb  Ed^  1971,  American  Public  Health 
Association.^  meet  standards  of  micro- 
biolocical  <iualit7  as  follows: 

<1)  MylUvle-tube  fenientatiou  meth- 
od. Not  more  than  one  of  the  analyt- 
ical wiita  In  the  sample  shall  have  a 
most  probable  Tiumher  (MFN)  at  2J2  at 
«nore  cOUform  organisms  per  100  mUli- 
llters  and  no  analytical  unit  shall  have  a 
MFN  of  9^  or  more  colilorm  organisms 
per  100  mUIiliters,  rar: 

(2)  Jrembrone^ItermetAod.  Not  more 
than  cne  of  the  analytical  units  in  the 
sample  shall  have  4.0  or  more  cbllform 
organtams  per  100  milliliters  and  the 
arithmetic  mean  of  the  colif  rarm  density 
of  the  sample  shall  not  exceed  one  con- 
form organism  per  100  milliliters. 

(c)  Physical  guatUf.  Bottled  water 
Shan,  when  a  cranposite  of  analytleal 
units  of  equal  volume  from  a  sample  is 
examined  by  the  method  described  in 
Part  100  of  the  13th  Ed..  1971,  of  nstand- 
ard  Methods  for  the  Kiaminatlnn  of  Wa- 
ter and  Wastewater,"  American  Public 
Health  Asnciatloii.*  meet  standards  of 
physical  qoaltty  as  follows: 

<1)  The  turbidity  shall  not  exceed.  5 
units. 

(2)  Tlie  eaioT  shall  not  exceed  IS  units. 

(3)  The  odor  shall  not  exceed  thresh- 
old odor  No.  3. 

(dXl)  C^hemieal  qnaUtif.  Bottled  water 
Shan,  when  a  composite  of  anahrtical 
tmlts  of  equal  volume  from  a. sample  is 
examined  by  the  methods  described  in 
Part  100  (rf  the  13th  Ed..  1971.  of  "Stand- 
ard Methods  of  Examination  of  Water 
and  Wastewater."  American  Public 
Health  Association,*  meet  standards  of 
chemical  quality  and  shall  not  contain 
chemical  substances  in  excess  of  the  fol- 
lowing concentrations : 

Concentration  in 
Sut>atanee  miiligrama  per  liter 

ArsMlic  0.06 

Barium  1.0 

CMk&hxm 0.01 

Cbloclde 350.0 

CbromliuB   (HszaTalflnt) 0.06 

Ooppnr   1.0 

Cyanide   O.a 

Iron 0.3 

Lead   0.05 

M»TiBimwwi COS 

Nitrate   48.0 

VtomtAM    0.001 

Selflolum   0.01 

SUTer 0.06 

BuUate   250.0 

Total  DlHotTcd  Solids 600.0 

Zlac 6.0 

(2)  (i)  Bottled  water  packaged  in  the 
United  States  to  which  no  fluoride  is 
added  shall  not  contain  fluoride  in  ex- 
cess 01  the  levels  In  Table  1  and  these 
jevds  shaU  be  based  on  the  annual  aver- 
age of  maximmai  dally  air  temperatures 
at  the  locatkB  where  the  bottled  water 
Is  sold  at  retaU. 
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aoA-6».T^ a.  4 

S3ja-M.s a.  a 

68.4-63^ 2.0 

63.9-TO.S 1.8 

W.T-79J 1.6 

7».9-W.& 1.4 

(ii)  Imported  bottled  water  to  which 
no  fluoride  is  added  shall  not  contain 
fluoride  in  excess  of  1.4  milligrams  per 
liter. 

(ill)  Bottled  water  packaged  in  the 
United  States  to  which  fluoride  la  added 
shall  not  contain  fluoride  in  excess  of 
levds  in  Table  2  and  these  levels  shall 
be  based  on  the  amuial  average  of  maxi- 
mum daily  air  temperatures  at  the  loca- 
tion where  the  bottled  water  is  sold  at 
retail 

Tabu  a 

Anniial  average  of  maximain  dally  air  tem- 
peratures: 

nuarit*  coneentraMon 
ta  viiSipraffw  per  liter 

60.0-63.7   — 1.7 

633-683  - - 1.6 

68.4-63.8  - - 1.8 

83.9-70.6 1.2 

70.7-79.2   1.0 

79.3-M.6 O.a 

(iv)  Imported  bottled  water  to  which 
fluoride  is  added  shall  not  contain  fluor- 
ide in  excess  of  0.9  milligram  per  liter. 

(e)  MtmUblooicml  gaaZtty.  Bottled  water 
shall,  when  a  composite  of  analytical 
units  of  equal  Tohime  from  a  samide  is 
examined  by  the  methods  described  in 
Part  300  of  the  13th  Ed^  1971.  of  "Stand- 
ard Methods  Iw  the  Examination  of 
Water  and  Wastepaper."  American  Pub- 
lic Health  Assoetotion,'  meet  standards 
of  radiological  quality  as  follows: 

(1)  The  bottled  water  shall  not  ctm- 
tain  radioactivity  in  excess  of  the  follow- 
ing ccoicentratlons: 

Concen- 
tratism 

in 
micro- 

miCTO- 

curiea 
per 
Subatmnee  Uter 

Badlum-aaa 3 

Stroiitlum-90    10 

(2)  When  it  is  known  that  the  stron- 
tium-90  and  alidia  emitters  are  absent, 
the  composite  shall  not  contain  a  gross 
beta  eoncentraticm  in  excess  of  1,000 
micromicroenrlee  per  liter.  . 

(f)  Label  statements.  Bottled  water, 
the  quality  of  which  is  below  that  pre- 
scribed by  this  section,  shall  be  labeled 
with  a  statement  of  substandard  quality 
as  foDows: 

(1)  When  the  microbiological  quality 
of  bottled  water  is  bdow  that  prescribed 
by  paraexuA  (b)  of  this  section,  the 
label  shall  bear  the  statement  of  sub- 
standard quanty  specifled  m  I  ll.l(b>. 


1  "Staadart  Itotliods  for  the  giMatnatlop 
of  Water  and  Waatewkter,"  lath  Bd.  1971.  can 
tie  ohtalTMid  from  ■  tlie  American  Public 
Health  awoclatlfwi.  1016  18tb  Street  NW, 

vnuhtDgtan.  DO  aeoee. 


<2)  When  the  physical,  chfoiiral. 
and/or  radiological  quality  of  bottled 
water  iabdow  that  prescribed  by  para^ 
gsaehs  (e)  through  (e)  respacttvely  of 
ttite  sacUott.  the  label  Shan  bear  the  state- 
ment of  suhstandard  quality  speetfled  in 
i  11.1(b)  escept  that^  as  viproprlate.  in- 
stead of  or  in  addition  to  the  words 
"Contains  Excessive  Bacteria"  the  fol- 
lowing statementOi)  shall  be  used: 

(i)  "Excessively  Turbid".  "Abnormal 
Color",  and/or  "Abnormal  Odor"  if  the 
bottled  water  fails  to  meet  Uie  reuuire- 
moits  of  paragraph  (c)  (1) ,  (a>.  and/or 
(3) .  respeetivdy.  of  thia  section. 

(ii)  "Contains  Excessive  ChemiraU 
l^ubstances".  if  the  bottled  water  faOs  to 
meet  any  of  the  requirements  of  para- 
graph (d)  of  this  section.  Tlie  qpeciflc 
chemicaKs)  may  be  declared  In  Ilea  of 
the  words  "Chemical  Substances"  In  the 
statement  "Contains  Excessive  Chemical 
Substances".  When  a  specific  chemical 
is  declared,  that  name  by  which  the 
ChemicaKs)  is  designated  In  paragngih 
(d)  of  this  section  shall  be  used. 
Example:  "Contains  Enxssive  Copper". 

(ill)  "Excessively  RadloaeUv«r'  if  the 
bottled  water  fails  to  meet  the  lequlre- 
ments  of  paragn^ph  (e)  of  this  section. 

(g)  Bottled  water  containing  a  sub- 
stance at  a  levd  ocmsidered  injudoua  to 
health  under  sectkm  402(a>  ( 1)  of  the  act 
is  deemed  to  be  adulterated,  regaxdiess  of 
whether  or  not  the  bottled  water  bears  a 
label  statement  of  substandard  quality 
prescribed  by  paragraph  (f)  of  this 
section. 

Any  perstta  who  win  be  adversely  af- 
fected fay  the  foregoing  order  may  at  any 
time  on  or  before  December  24.  1073  flic 
wltb  the  Hearing  Clerk,  Food  and  Drug 
Admlnlstratlcoi,  Rm.  6-06,  5600  FiBhers 
Lane,  RoclEviUe,  MD  20852.  written  ob-' 
jections  thereto.  Objectl(«is  shall  slum 
herein  the  perstm  filing  wHl  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objectlcns.  If  a  bear- 
ing is  requested,  the  ohiections  shaU 
state  the  Issues  for  the  hearteg,  shaU  be 
supported  by  grounds  factually  and  le- 
gal^ sui&cient  to  Justify  the  reUef 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  Ixk- 
fonnatiiHi  intended  to  be  laeeented  in 
support  of  the  objectiozts  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  aU 
documents  shall  be  filed.  Rectfved  ob- 
jections may  be  seen  in  the  above  oOee 
dxirlng  working  hours,  Mond^  throuili 
Friday. 

Effective  date.  This  order  shall  be  ef- 
fective May  22. 1974. 

(Sees.  401.  403(h),  701,  62  Stat.  1046,  1047. 
and  1056-1068,  aa  asoended  by  70  Stat.  919 
and  73  Stat.  948;  21  U.S.C.  341.  343(h),  871.) 

Dated:  November  9. 1973. 

A.   M.   SCBMBT. 

Commissifoner  of  Foot  amd  Drmgt. 


Worm:   Zneorporatlon  by  rafi 
•lona  approved  by  the  Dfaraetcr  at  the 
Bsclater  nenember  12, 1871. 

[FR  Doc.7»-94«eo  filed  11-23-78:8:48  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21 CFR  Part  121  ] 
FOOD  ADDITIVES 

Proposed  Addition  of  Fluoride  to  BotUed 
Water 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  promulgating  a  standard  of 
quality  for  bottled  water.  This  standard 
sets  permissible  limits  for  fluoride  con- 
tent of  bottled  water. 

Section  3.27  and  121.10  (21  CFR  3.27 
and  121.10)  permit  the  fluoridation  of 
drinking  water  and  the  use  of  such  fluo- 
ridated water  in  the  manufacture  and 
processing  of  food.  Thus,  fluoridated 
water  may  properly  be  used  as  bottled 
water. 

The  Commissioner  has  concluded  that, 
for  the  same  reasons  that  fluoridation  of 
drinking  water  Is  a  sound  public  health 
measure,  fluoridation  of  bottled  water 
within  the  limits  established  in  the  new 
quality  standard  should  also  be  permit- 
ted. The  CcKnmissionerls  therefore  pro- 
posing to  revise  21  CFR  121.10.  explic- 
itly, to  recognize  this  practice. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  402,  409.  701(a).  52  Stat.  1046 
as  amended.  72  Stat.  1785.  52  Stat.  1055: 
21  U.S.C.  342,  348,  371(a)),  and  under 
authoritj-  delegated  to  him  (21  CFR 
2.120),  the  C<»nmissioner  proposes  to 
amend  Part  121  by  revising  §  121.10  to 
read  as  fcdlows: 

§  121.10      Flour  in  e- containing         com- 
pounds ;  statement  of  policy. 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  it  is  in  the  Interest  of 
the  public  health  to  limit  the  addition  of 
fluorine  compounds  to  foods  (a)  to  that 
resulting  from  the  fluoridation  of  public 
water  supplies  as  stated  in  }  3.27  of  this 
chapter,  (b)  to  that  resulting  from  the 
fluoridation  of  bottled  water  within  the 
limitation  established  in  S  11.7(d)  of  this 
chapter,  and  (c)  to  that  authorized  by 
regulations  under  section  408  of  the  act 
(40  CFR  Part  180) .  It  is  further  conclud- 
ed that  with  the  exception  of  certain  den- 
tifrices which  have  been  excluded  from 
prescription-dispensing  requirements, 
preparations  containing  added  fluorine 
compounds  should  be  limited  to  sale  on 
the  prescription  of  practitioners  licensed 
by  law  to  administer  drugs  and  in  accord- 
ance with  sections  503  and  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
Jtmuary  25.  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-86,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  tills  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  ofBce  during  working  hours,  Mon- 
day through  Friday. 


Dated:  November  9, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-24889  FUed  11-23-73:8:45  am] 


[  21  CFR  Part  128d] 

PROCESSING  AND  BOTTUNG  OF  BOTTLED 
DRINKING  WATER 

Proposed  Currant  Good  Manufacturing 
Practice  Regulations 

The  Food  and  Drug  Administration 
(FDA)  and  the  Environmental  Protec- 
tion Agency  (EPA)  have  evaluated  the 
conditions  under  which  water  is  processed 
and  bottled  for  human  consumption,  as 
well  as  the  quality  of  botUed  drinking 
water.  Ftodings  relative  to  Iwttled  drink- 
ing water  were  included  in  the  preamble 
to  the  prcq^osed  quality  stsindards  for 
bottled  water  published  in  the  Federal 
Register  of  January  8, 1973  (38  FR  1019) , 
and  relevant  background  material  has 
been  filed  with  the  Hearing  Oerk. 

EPA  surveyed  25  bottling  establish- 
ments during  1971  and  1972,  which  were 
selected  to  provide  geographic  distribu- 
tion. This  number  represented  about  5 
percent  of  TJS.  firms  bottling  water.  Some 
of  the  findings  of  the  survey,  in  addition 
to  those  noted  in  the  above-referenced 
Federal  Register  notice,  are  as  follows: 

1.  Only  11  of  25  pltuits  collected  four 
or  more  samples  per  month  for  bacterial 
analysis.  Three  bottlers  collected  no  sam- 
ples and  eight  bottlers  collected  only  one 
sample  per  month. 

2.  Of  the  25  plants  surveyed,  only  two 
were  reported  as  having  adequate  chemi- 
cal analysis  of  their  water  products.  The 
rest  were  reported  as  needing  to  increase 
the  frequency  and  scope  of  chemical 
analysis. 

3.  In  many  cases,  bottling  was  not  per- 
formed under  sanitary  conditions. 

4.  There  Is  considerable  lack  of  uni- 
formity among  state  regulations  covering 
water-bottling  plants  and  water  products. 

Based  (m  the  Information  obtained 
through  its  siu^^ey.  EPA  concluded  that 
bottling  plants,  should  in  many  instances 
adopt  better  quality  control  procedures 
and  effect  better  disinfection  and  sanita- 
tioa  in  the  collection,  processing,  and 
bottling  of  water.  EPA  made  the  foUow- 
Ing  recomipendations : 

1.  Uniform  regulations  for  plants 
should  be  developed.  Including  minimum 
quality  control  procedures. 

2.  Bottling  plants  and  their  products 
should  be  subjected  to  regular  surveil- 
lance to  assure  compliance  with  the  regu- 
lations. 

3.  A  minimum  standard  of  quality 
should  be  established  for  water  bottled 
and  sold  for  human  ccmsumption. 

A  review  of  FDA  field  investigations  of 
water-bottling  plants  showed  a  need  for 
the  same  tyiies  of  Improvement  as  those 
indicated  during  the  EPA  survey.  The 
major  necessary  improvements  were  as 
follows: 

1.  Better  protecti<»  of  the  water  source 
from  contamination. 


2.  Better  quality  control  procedures  to 
assure  the  bacteriological  and  chemical 
safety  of  the  water  used  for  tx>ttllng. 

3.  More  frequent  checks  (m  the  condi- 
tion of  processing  equipment  and  quality 
control  procedures  to  determine  the  effec- 
tiveness of  the  various  processing  opera- 
tions. 

4.  Adequate  sanitization  and  protec- 
tion of  c<xitainers  and  closures  prior  to 
filling  and  capping. 

5.  Better  coding  of  individual  units  of 
product  so  as  to  identify  the  date  of 
production  of  a  batch  or  segment  of  a 
continuous  production  run. 

6.  More  frequent  sampling  and  testing 
of  bottled-water  products  to  assure  c<wn- 
pliance  with  applicable  standards  and 
laws. 

In  October  1972,  FDA  received  a  dis- 
cussion draft  of  a  proposed  good  manu- 
facturing practice  (GMP)  regulation 
from  the  American  Bottled  Water  Asso- 
ciation (ABWA)  and  a  request  that  ¥VA 
promulgate  such  a  regulation  covering 
the  bottled  drinking  water  Industry. 
This  draft,  the  bottled  drinking  water 
regulations  of  ten  States,  the  EPA  bot- 
tled-water survey,  FDA  inspection  re- 
ports, and  the  FDA  analytical  survey  of 
bottled-water  products  were  reviewed. 
PDA  also  reviewed  other  available  in- 
formation and  made  additional  inspec- 
tions of  water  bottUng  plants  to  obtain 
the  most  current  information  available. 

The  ABWA  represents  a  large  portion 
of  the  bottied  drinking  water  industry. 
The  ABWA  and  the  FDA  agree  that  it  is 
essential  that  good  manufacturing  prac- 
tices be  established  for  the  processing  and 
bottling  of  aU^lrlnklng  water,  as  an  ad- 
junct to  the  standard  of  quality  for  bot- 
tled water,  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

With  respect  to  sanitation  of  product 
containers,  the  experience  of  the  U.S. 
Public  Health  Service  has  shown  that 
examination  of  single-use  containers  Is 
sufBcient  without  rinsing  each  before  use. 
Such  a  procedure  is  therefore  incorpo- 
rated in  this  proposal.  Additional  micro- 
biological examination  on  a  periodic  basis 
is  also  recommended  but  not  required. 

Perlu4>s  the  most  important  aspect  of 
the  proposal  deals  with  the  requirement 
of  bacteriological,  chemical,  physical, 
and  radiological  analyses.'  The  following 
rules  will  apply.  First,  the  source  water 
must  be  sampled  and  analyzed  semi- 
annually. Second,  the  product  water, 
after  processing  but  prior  to  packaging, 
must  be  sampled  and  analyzed  as  often 
as  necessary  to  assure  that  the  processing 
Is  effective.  Third,  the  final  bottled  drink- 
ing water  must  be  sampled  and  analyzed 
at  least  we^y  for  bacteriological  pur- 
poses and  at  least  semi-annually  for 
chemical,  physical  and  radiological  pur- 
poses. Thus  the  safety  and  sanitary 
quaUty  of  the  product  will  be  assured. 

On  the  haSa  of  all  this  information, 
the  proposed  r^fulatlons  set  forth  below 
have  been  prepared  for  the  processing 
and  bottling  ol  drlnkliig  water,  ^^ch 
Includes  all  water  processed  and  bottled 
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for  human  eonsumptiai.  Including  mln- 
enl  water. 

Tberefore,  pursuant  to  mrovislans  of 
tbe  Federal  Food.  Drag.  «ni  Ooemetlc 
Act  (MC8.  402(a)(4).  701(a).  B3  Stat 
1046,  as  amended.  1055;  21  UJ3.C. 
342(a)(4).  371(a))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  it  Is  proposed  that  Chapter  I  ot 
Title  21.  Code  of  Federal  Regulations,  be 
amended  hy  adding  a  new  Part  I28d.  as 
follows: 

PART  128d— PROCESSING  AND  BOT- 
TUNG  OF  BOTTLED  DRINKING  WATER 

Sec 

laSd.!  DBflnttionn. 

U8d.a  OuR«nt  good  auuiutaeturtng  i»»c- 

tlo»  (MBltetloa). 

iaM.a  FUkBt  oonstructlon  And  design. 

ia8d.4  Squlpment  and  utsnslls. 

1280.6  Sanitary  fsemtiM  and  controls. 

laaAJt  SanltaiT  opuuUoaa. 

U8d.7  Vneeamm  and  OMitrols. 


riorosB)  luiB 


AuTWKmirt:  Bees.  Ma(»)<4>,  701(»>.  fiS 
Btat.  1046,  «a  amended.  1065;  31  UJB.C. 
84a(a)  (4),  371(a). 

§  128d.l     Definitions. 

(a)  "Asvroved  source"  when  used  in 
reference  to  a  idant'a  product  water  or 
<H)eratlODs  water  means  that  the  source 
of  tta«  water  and  the  water  therefrom, 
whether  it  be  from  a  spring,  artesiaii 
weU.  drilled  well,  municipal  water  supply. 
or  any  other  souzee.  shall  have  been  In- 
qpected  and  the  water  samjded,  analyzed, 
and  found  to  be  of  a  safe  and  sanitary 
quality  in  accordantx  with  the  apidicable 
laws  and  regtilations  of  the  gOTemment 
agency  or  agencies  having  Jurisdiction. 
The  presence,  in  the  plant,  of  current 
ecrtifleates  or  nottfleatlons  of  ttpvrxmH 
from  the  government  agency  or  agencies 
having  Juriadietltm  shall  constitute  ap- 
proval of  the  source  and  the  water 
supply. 

(b)  "Bottled  drinking  water"  means 
all  water  which  is  sealed  in  boCtlee,  pack- 
agea,  or  other  eontainen  and  offered  for 
nle  for  human  e(nisumption,  Including 
bottled  mineral  water. 

(c)  Tjot"  means  a  collectioo  of  pri- 
mary containers  or  unit  packages  of  the 
same  idae.  type,  and  style  produced  under 
ooDdltloDs  as  neariy  unUorm  as  poeslUe 
and  designated  by  a  conmum  container 
code  or  marking. 

(d)  "MultlsoTloe  containers"  means 
containers  intended  for  use  more  than 
one  time. 

(e)  "Nontoxic  materials"  means  mate- 
rials for  product  water  contact  surfaces 
utOlaed  in  the  transporting,  processing, 
storing,  and  packaging  of  bottled  drink- 
ing water,  which  are  free  of  substances 
which  may  render  the  water  Injurioas  to 
health  or  which  may  adverstiy  affect  the 
flavor,  color,  odor,  or  bacterMogical 
quali^  of  the  water. 

(f)  "Operations  water"  means  water 
which  is  delivered  under  pressure  to  a 
plant  for  container  washing,  hand  wash- 
ing, plant  and  equipment  cleanup  and 
for  other  sanitary  purposes. 

(g)  "Primary  container"  means  the 
Immediate  container  in  which  the  prod- 
uct water  is  packaged. 


(h)  "Prodnet  water"  means  processed 
water  used  by  a  plant  for  bottled  drink- 
ing water. 

(D  "Shan  and  dtoold."  "ShaU"  refers 
to  mandatory  requirements  and  "should" 
refers  to  reccHnmended  or  advisory  pro- 
cedures or  equipmeni. 

(J)  "Shipping  case"  means  a  container 
In  irtileh  one  or  more  primary  containers 
of  Uie  product  are  hdd. 

(k)  "Single-service  container"  means 
a  container  Intended  for  one  time  usage 
only. 

(1)  'TTnlt  package"  means  a  standard 
commercial  package  of  bottled  drinking 
water,  which  may  c<^islst  of  one  or  more 
containers. 

S  128«L2      Carrent    good    manufacturinc 
practice  (eanhmtion). 

The  applicable  crtterla  in  SS  128.3 
throui^  128.8  of  this  chapter,  as  wdl  as 
the  crtterla  hi  {S  128d.3  through  128d.7 
shall  mndy  in  determining  whether  the 
facilities,  methods,  inractlces,  and  con- 
trols used  in  the  proeesslng,  bottling, 
holding,  and  dilpping  of  bottled  drinking 
water  are  in  conformance  with  or  are  op- 
erated or  administered  in  conformity 
with  good  manufacturing  practice  to  as- 
sure that  bottled  drinking  water  Is  safe 
and  that  It  has  been  processed,  bottled, 
hdd.  and  transported  under  sanitary 
condlttois. 

f  128d.3      Plaoil  eonatmetion  and  desiem. 

(a)  Ihe  bottling  room  shall  be  sep- 
arated from  other  jdant  openUaoa  or 
storage  areas  by  tight  walls,  celllng^  and 
sdf -dosing  doors  to  protect  against  con- 
tamination. Oonveyw  openings  shall  noi 
exceed  the  slae  required  to  permit  pas- 
sage of  containers. 

(b)  U  processing  (»>eratlons  are  con- 
ducted In  other  than  a  sealed  system 
under  pressure,  adequate  protection 
shall  be  provkled  to  preclude  contami- 
nation at  the  water  and  the  system. 

(c)  Adequate  ventllaticm  shall  be  pro- 
vided to  minimize  condensation  in  proc- 
esstaig  rooms,  bottling  rooms,  and 
container  waidiing  and  sanitizing  areas 

(d)  The  washing  and  sanitizing 
containers  for  bottled  drinking  wateij 
Shan  be  performed  In  an  enclosed  roomJ 
•nie  wadilng  and  sanitizing  operatloii 
shaU  be  positioned  within  the  room  sq 
as  to  minimize  any  possible  post-sani 
tlaing  contamination  ^  the  containe: 
before  they  mter  the  bottling  room, 

(e)  Rooms  in  vAiich  product  water 
han<Ued,  processed,  or  held  or  In  whl( 
contahiers,  utensUs,  or  equipment 
washed  or  held  shall  not  open  direct 
into  any  room  used  for  domestic  house 
hold  purposes. 


§  128d.4     Equipment  and  utenMils. 

(a)  SuttttbiHtv.  (1)  AU  plant  equip 
ment  and  titensHs  shall  be  suitable  for 
their  Intoided  use.  This  Includes  all  col-4 
lection  and  storage  tanks,  piping,  flt<r 
tings,  connectl(ms,  bottle  washers,  flllerst 
caiH>ers,  and  other  equipment  which  may 
be  used  to  stOTe,  handle,  process,  pack- 
age, or  transport  product  water. 

(2)  All   product   water   contact   sur* 
faces  shaU  be  constructed  of  nontoxic 
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and  nonabsorbant  material  which  can 
be  adequatdy  eleaaed  and  aanitind. 

(b)  Design.  Storage  tanks  shaU  be  of 
the  ^n>e  that  can  be  doeed  to  exclude 
aU  foreign  matter  and  diaU  be  ade- 
quately vented. 

§  128d.5      Sanitarjr  facilitiea  and  controls. 

Each  plant  shaU  provide  adequate  san- 
itary fadUties  Induding,  but  not  limited 
to,  the  foUowlng: 

(a)  Product  water  and  operations 
vaater — (1)  Product  water.  The  product 
water  supply  for  each  plant  shan  be 
tram  an  approved  source  properly  lo- 
cated, protected,  and  operated  and  diaU 
be  easily  accessible,  a<teqnate.  and  of  a 
safe,  sanitary  quality  which  shan  be  In 
conformance  at  all  times  with  the  Vfi- 
plicatde  laws  and  regulations  of  the  gov- 
ernment agency  or  agendes  having 
jurisdiction. 

(2)  Overations  water.  11  different 
from  the  product  water  sui^ly.  the  op- 
erations water  supply  shaU  be  obtained 
from  an  approv^  source  properly  lo- 
cated, protected,  and  operated  and  atuJl 
be  easily  accessible,  adequate,  and  of  a 
safe,  sanltuy  quality  ^^ilch  shan  be  in 
c(Hif  ormance  at  an  times  with  Hat  ap- 
pUcable  laws  and  regulations  of  the  gov- 
ernment agency  or  agende^  having 
Jurisdiction. 

(3)  Product  water  and  operaiions  wa- 
ter from  approved  sources.  (1)  Water 
samples  shall  be  taken  from,  approved 
sources  by  the  plant  as  often  as  is  nec- 
essary, but  at  a  mlnlmnm  frequency  of 
twice  each  year  with  an  Interval  befewe«a 
samples  of  not  lees  than  5  months  dot 
more  than  7  months  to  assure  that  the 
supply  Is  in  conformance  with  the  ap- 
plicable standards,  laws,  and  regulatitms 
of  the  govemmoit  agency  or  agendes 
having  Jurisdiction.  The  nmvXtDg  and 
analyds  shaU  be  by  qualified  pliant  per- 
sonnel and  shall  be  in  addition  to  any 
sampling  performed  by  the  govenunmt 
agency  or  agencies  having  juiisdictlon. 
Records  of  both  government  agency  ap- 
proval of  the  water  source  and  the  sam- 
pling and  analysis  performed  by  the 
Idant  shall  be  maintained  on  fUe  at  the 
plant. 

(11)  Test  and  sample  methods  shaU  be 
those  recognized  and  approved  by  the 
government  agency  or  agendes  having 
Jurisdiction  over  the  attproval  ot  the 
water  source,  and  shall  be  consistent  with 
the  minimum  requirements  set  forth  in 
i  11.7  of  this  chapter. 

(ill)  Analysis  of  the  samples  may  be 
performed  for  the  plant  by  competent 
coRunerclal  laboratories. 

<b)  Air  under  pressure.  Whenever  air 
under  pressure  Is  directed  at  product 
water  or  a  product  water-contact  sur- 
face, it  shall  be  free  of  oil,  dust,  rust,  ex- 
cessive moisture,  and  extraneous  ma- 
terials; shall  not  affect  the  bacterldogl- 
cal  quality  of  the  water;  and  should  not 
adversely  affect  the  flavor,  color,  or  odor 
of  the  water. 

(c)  LocA;er  and  lunchrooms.  When  em- 
ployee l<x:ker  and  limchrooms  are  pro- 
vided, they  shall  be  separate  from  plant 
operations  and  storage  areas  and  shall  be 
equipped   with   self-dosing   doors.   The 
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r(X>ms  shall  be  maintained  in  a  clean  and 
sanitary  condltl(Hi  and  refuse  containers 
should  be  provided.  Packaging  <«'  wn4>- 
ping  material  or  other  processing  supplies 
shall -not  be  stored  in  locker  or  lunch- 
Tooms. 

§  128d.6      Sanitary  operations. 

(a)  The  product  water-contact  sur- 
faces of  all  multiservice  containers,  uten- 
sils, pipes,  and  equipment  used  in  the 
transportation,  processing,  handling,  and 
storage  of  product  water  shall  be  dean 
and  adequately  sanitized.  All  product 
water-contact  surfaces  shall  be  inispected 
by  plant  personnel  as  often  as  necessary 
to  maintain  the  sanitary  condition  of 
such  surfaces  and  to  assure  they  are  k^t 
free  of  scale,  evidence  of  oxidation,  and 
other  residue.  The  presence  of  any  im- 
sanltary  condition,  scale,  residue,  or  oxi- 
dation shall  be  Immediately  remedied  by 
adequate  cleaning  and  sanitizing  of  that 
product  water-contact  surface  prior  to 
use. 

(b)  After  cleaning,  all  multiservice 
c<xitainers,  utensils,  and  disassembled 
piping  and  equipment  shall  be  trans- 
ported and  stored  in  such  a  manner  as 
to  assiire  drainage  and  shall  be  protected 
f  n»n  coQtamlnati<m. 

(c)  Single-service  containers  and  caps 
or  seals  shall  be  purchased  and  stored  in 
sanitary  closures  and  kept  clean  therein 
in  a  dean,  dry  place  until  used.  Prior  to 
use  they  shall  be  exsunined,  and  as  neces- 
sary, washed,  rinsed,  and  sanitized  and 
shall  be  handled  in  a  sanitary  manner. 

(d)  Filling,  c{4}ping,  closing,  sealing, 
and  packaging  of  containers  shall  be  done 
in  a  sanitary  manner  so  as  to  preclude 
contamination  of  the  botUed  drinking 
water. 

§  128d.7     Processes  and  contirols. 

(a)  Treatment  of  product  water.  The 
treatment  of  product  water  by  ujtravlolet 
radiation  shall  be  consistent  with  the 
conditions  set  forth  In  S  121.3006  of  this 
chapter.  All  treatment  of  product  water 
by  distillation,  lon-exchanging,  filtration, 
ultraviolet  treatment,  reverse  osmosis, 
carfoonatlon,  mineral  additlcm,  or  any 
other  process  shall  be  done  in  a  man- 
ner so  as  to  be  effective  in  accomplishing 
Its  Intended  purpose.  All  such  processes 
shall  be  performed  in  and  by  equipment 
and  with  substances  which  will  not  adul- 
terate the  bottled  product.  A  record  of 
the  type  and  date  of  physical  inspec- 
tions of  such  equipment,  conditions 
found,  and  the  performance  and  effec- 
tiveness of  such  equipment  shall  be  main- 
tained by  the  plant.  Product  water  sam- 
ples shall  be  taken  after  processing  and 
prior  io  bottling  by  the  plant  and  ana- 
lyzed as  often  as  is  necessary  to  assure 
uniformity  and  effectiveness  of  the 
processes  performed  by  the  plant.  The 
methods  of  analysis  shall  be  those  ap- 
proved by  the  government  agency  or 
agencies  having  jurisdiction. 

(b)  Containers.  (1)  Multiservice  pri- 
mary containers  shall  be  adequately 
cleaned,  sanitized,  and  inspected  just 
prior  to  being  filled,  c£4>ped,  and  sealed. 
Containers  found  to  be  unsanitary  <»■  de- 
fective by  the  Inspecticm  shaU  be  re- 
processed or  discarded.  All  multiservice 


primary  containers  shaU  be  washed, 
rinsed,  and  sanitized  by  mechanical 
washers  or  by  any  other  method  giving 
adequate  sanitary  results.  Mechanical 
washers  shaU  be  Inspected  as  often  as  Is 
necessary  to  assure  adequate  perform- 
ance. Records  of  physical  msdnt^iance, 
inq>ecU<ms  and  c(»ditlons  found,  and 
performance  of  the  mechanic^  washer 
shall  be  maintained  by  the  plant. 

(2)  Multiservice  shipping  cases  shall 
be  maintained  in  such  condition  as  to 
assure  they  will  not  contaminate  the 
prinuuy  container  or  the  product  water. 
Adequate  dry  or  wet  deenlng  procedures 
shall  be  performed  as  often  as  necessary 
to  maintain  the  cases  in  satisfactory 
condition. 

(c)  Cleaning  and  sanitizing  solutions. 
Cleaning  and  sanitizing  solutions  utilized 
by  the  plant  shall  be  sampled  and  tested 
by  the  i^ant  as  often  as  Is  necessary  to 
assure  adequate  performance  in  the 
cleaning  and  sanitizing  operations.  Rec- 
ords of  these  tests  shall  be  maintained 
by  the  plant. 

(d)  Sanitizing  operations.  Sanitizing 
(H>eratl(ms,  including  those  performed  by 
chemical  means  or  by  any  other  means 
such  as  circulation  of  live  steam  or  hot 
water,  shaU  be  adequate  to  effect  sani- 
tization  of  the  Intended  product  water- 
contact  surfaces  and  any  other  critical 
area.  The  plant  should  maintain  a  rec- 
ord of  the  intensi^  of  the  sanitizing 
agent  and  the  time  duration  that  the 
agent  was  in  contact  with  the  surface 
being  sanitized.  The  following  times  and 
intensities  shall  be  considered  a  mini- 
mum: 

(1)  Steam  in  enclosed  system:  At  least 
170*  F.  for  at  least  15  minutes  or  at 
least  200'  F.  for  at  least  5  minutes. 

(2)  Hot.  wato-  in  enclosed  system:  At 
least  170'  F.  for  at  least  5  minutes. 

(3)  Chemical  sanitlzers  shall  be  equiv- 
alent in  bactericidal  action  to  a  2-minute 
exposure  of  50  parts  per  million  of  avsdl- 
aUe  chlorine  at  57'  F.,  when  used  as  an 
Immersion  or  circulating  solution.  Chem- 
ical sanitlzers  ai^lied  as  a  spray  or  fog 
shaU  have  as  a  minimum  100  parts  per 
milUon  of  available  chlorine  at  57°  F.  or 
its  equivalent  in  bactericidal  action. 

(e)  Unit  package  production  code. 
Each  unit  package  from  a  batch  or  seg- 
ment of  a  continuous  production  nin  of 
bottled  drinking  water  shall  be  identified 
by  a  production  code.  The  production 
code  shall  identify  a  particular  batch  or 
segment  of  a  continuous  production  run 
and  the  day  produced.  The  plant  shall 
record  and  maintain  Information  as  to 
the  kind  of  product,  volume  produced, 
date  produced,  lot  code  used,  and  the 
distribution  of  the  finished  product  to 
wholesale  and  retail  outlets. 

(f )  Filling,  capping,  or  sealing.  During 
the  process  of  filling,  capping  or  sealing 
either  single-service  or  multiservice  con- 
tainers, the  performance  of  the  filler, 
capper  or  sealer  shall  be  monitored  and 
the  filled  containers  visually  or  electroni- 
cally inspected  to  assure  they  are  sound, 
properly  capped  or  sealed,  and  coded  and 
labeled.  Containers  which  are  not  satis- 
factory shall  be  reprocessed  or  rejected. 
Only  nontoxic  containers  and  closures 
shall  be  used.  All  containers  and  closures 


shall  be  sampled  and  inspected  to  as- 
certain that  they  are  free  from  contami- 
nation. At  least  once  each  3  months,  a 
bacteriological  swab  and/or  rinse  count 
should  be  made  from  at  least  four  con- 
tainers and  closures  selected  just  prior  to 
filling  and  sealing.  No  more  than  one  of 
the  four  samples  may  exceed  more  than 
one  bacteria  per  millUlter  of  capaci^  or 
one  colony  per  square  centimeter  of  sur- 
face area.  All  samples  shall  be  free  of 
coliform  orgcmisms.  The  procedure  and 
apparatus  for  these  bacteriological  tests 
shall  be  in  conformance  with  those  rec- 
ognized by  the  government  agency  or 
agencies  having  jurisdiction.  Tests  shall 
be  performed  either  by  qualified  plant 
personnel  or  a  competent  commercisd 
laboratory. 

(g)  Compliance  procedures.  To  assure 
that  the  plant's  production  of  bottled 
drinking  water  is  in  compliance  with  the 
appUcable  standards,  laws,  and  regula- 
tions of  the  government  agency  or 
agencies  having  jurisdiction,  the  plant 
shall: 

(1)  For  bacteriological  purposes,  take 
and  analyze  at  least  once  a  week  a  rep- 
resentative sample  from  a  batch  or  seg- 
ment of  a  continuous  production  run  for 
each  type  of  botUed  drinking  water  pro- 
duced during  a  day's  production.  The 
representative  sample  shall  consist  of 
primary  containers  of  product  or  unit 
packages  of  product. 

(2)  For  chemical,  physical,  and  radio- 
logical purposes,  take  and  analyze  at 
least  semi-annually  a  representative 
sample  from  a  batch  or  segment  of  a 
continuous  production  run  for  each  type 
of  bottled  drinking  water  produced  diu-- 
ing  a  day's  production.  The  representa- 
tive sample  shall  consist  of  primary 
containers  of  product  or  unit  packages  of 
product. 

(3)  Analyze  such  samples  by  methods 
approved  by  the  government  agency  or 
agencies  having  jurisdiction.  The  plant 
shall  maintain  records  of  date  of  sam- 
pling, type  of  product  sampled,  produc- 
tion code,  and  results  of  the  analysis. 

(h)  Record  retention.  All  records  re- 
quired by  SS  128d.2  through  128d.7  shall 
be  maintained  at  the  plant  for  not  less 
than  2  years.  Plants  shall  also  retain,  on 
file  at  the  plant,  current  certificates  or 
notifications  of  aiH>rovaI  issued  by  the 
government  agency  or  agencies  approv- 
ing the  plant's  source  and  supply  of 
product  water  and  operations  water.  AU 
required  documents  shall  be  available  for 
official  review  at  reasonable  times. 

Interested  persons  may.  on  or  before 
January  25,  1974,  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
inquintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  November  11, 1973. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-a4«61  PUed  11-23-73:8:45  am] 
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Rules  and  Regulations 
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Title  6 — Economic  Stal>ilization 

CHAPTER   I — COST  OF  LIVING  COUNCIL 

[Fliase  IV  Price  BullDg  1973  -  14] 

APPENDIX— PHASE  IV  PRICE  RUUNGS 

Unconsolidatad  EntitiM  With  DHfervnt  Rs- 
cal  Years:  Price  Cat^ory,  PrenoUfication 
end  Reporting 

Facts.  Finn  A  owns  60  percent  of  the 
stock  of  Finn  B.  Ftrm  B  Is  controlled  by 
Fbm  A  but  It  k  not  con«dldated  with 
A.  Tlie  Firms  do  not  prepare  consoli- 
daAed  acoountlng  statements  or  file  con- 
BoUdated  Income  tax  returns.  In  Its  last 
fiscal  year  ending  Deconfoer  31.  1972, 
Finn  A  had  sales  of  $90  mllllcm.  Firm  B's 
most  recent  fiscal  year  ended  June  SO, 
1973.  at  which  time  it  had  sales  of 
$7  millkm;  In  Its  fiscal  year  ended  June 
30,  1972,  It  had  annual  sales  of  $11 
mUllon. 

Issue.  Is  Firm  A  a  "price  category  I 
flim"  for  purposes  of  the  Economic  Sta- 
bUlzatlon  Regulations?  What  prenotl- 
flcatton  and  reporting  requirements 
apply  to  Firm  A? 

Ruling.  Firm  A  is  a  "price  category 
I  firm"  within  the  Ecohomic  StabUlza- 
tloii  Regulations,  and  It  must  prenotlfy 
the  cost  <a  Uvlne:  Council  of  Ito  pro- 
poeed  price  adjustments. 

The  regulations  provide  th^t  firms  with 
Bimual  sales  or  revenues  of  $100  million 
or  more  are  Included  as  price  category  I 
firms,  6  CFR  150.41.  For  purposes  of 
determining  price  category,  a  "firm"  In- 
cludes any  entity  that  Is  part  of  or  Is 
directly  or  Indirectly  controlled  by  the 
firm.  Firm  A,  therefore  includes  Firm  B 
because  A  contrcds  B.  The  annual  sales 
and  revenues  of  B  will  be  Included  with 
those  of  A  to  det«mlne  price  cateeory. 

While  B  bas  comideted  a  fiscal  year 
Since  the  end  of  the  most  recent  fiscal 
year  of  A,  the  annual  sales  and  revenues 
which  It  is  deemed  to  contribute  toward 
the  firm's  annual  sales  or  revenues  are 
those  of  the  fiscal  year  cc»npleted  during 
A's  last  fiscal  year.  This  is  because  of  the 
definltioii  of  annual  sales  and  revenues 
includes  the  total  gross  receipts  "of  a 
firm"  during  "its"  most  recent  fiscal  year, 
and  the  "firm"  under  the  above  cir- 
cumstances Is  A. 

As  the  annual  sales  of  Firm  B  for  its 
fiscal  year  ending  June  30,  1973,  could 
not  be  detennined  as  of  the  close  of  A's 
most  recent  fiscal  year  (ending  Decem- 
ber 31,  1972),  B's  annual  sales  or  rev- 


enues for  purposes  of  determining  the 
annual  sales  or  revenues  of  the  firm  shall 
be  those  of  its  most  recent  fiscal  year 
ending  prior  to  the  end  of  Uie  firm's  most 

recent  fiscal  year.  Therefore.  Firm  A  is  a 
price  category  I  finn. 

If  Firm  A's  total  gross  receipts  for 
the  fiscal  year  ending  December  31,  1973, 
do  not  equal  or  exceed  $93  mllUon,  tt  will 
no  longer  be  a  "price  category  I  firm" 
because  its  "annual  sales  or  revenues" 
for  its  most  recoit  fiscal  year,  when 
added  to  those  of  Form  B  will  not  lae  $100 
million  or  more  (Economic  Stabilization 
RegulatlMis,  6  CFR  150.41) . 

Although  Firm  A  and  Firm  B  are  con- 
sidered as  one  fiiin  for  purposes  of  deter- 
mining price  category,  they  are  separate 
for  proiotlflcatlon  and  reporting  pur- 
poses because  they  are  uncmsolldated 
entities.  As  a  inlce  category  I  firm.  Firm 
A,  the  pfucnt  firm,  must  submit  prenotl- 
fication  of  its  own  price  increases  and 
submit  quarterly  reports  of  Its  own  prices 
costs  and  profits.  Firm  A  must  also  file 
separate  prenoUficatlons  and  reports  on 
laehalf  of  its  unconsolidated  entity,  6 
CFR  150.152(b)  and  6  CFR  J50.161 
(C)(2). 

Under  6  CFR  150.151(b)  (1)  (Iv)  and 
6  CFR  150.161(b)  (S),  however,  the  pre- 
notificatlon  and  reporting  requirements 
are  waived-  for  imconsolidated  entities 
with  less  than  $10  million  in  annual  sales 
and  revenues.  In  determining  whether 
Firm  B- qualifies  for  this  waiver,  the 
Council  will  look  to  Firm  B's  most  re- 
cently completed  fiscal  year,  that  year 
ending  June  30, 1973.  Firm  B's  fiscal  year 
is  not  tied  to  Firm  A's  in  this  instance, 
because  the  imconsolidated  entity  is 
distinct  from  the  parent  and  is  treated 
separately.  Ilierefore,  because  In  the 
fiscal  year  ending  June  30,  1973.  Firm  B 
had  annual  sales  and  revenues  of  $7  mil- 
lion. Firm  A  does  not  have  to  submit  pre- 
notlfications  or  quarterly  reports  on  be- 
half of  Firm  B. 

Cost  of  Living  Council  Phase  n  ruling 
CLC  1972-93  was  based  on  similar  facts. 
The  portion  of  this  ruling  which  affects 
determination  of  price  category  is  a 
Phase  rv  revision  of  CLC  1972-93. 

WiLUAM  N.  Walker, 
General  Counsel. 
Cost  of  Living  Council. 

NovEUBEK  23, 1973. 
IFR  Doc.73-26210  Filed  11-23-73;  12 :  67  p  jn.] 


TWe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
agrk:ulture 

PART  912 — GRAPEFRUIT  GROWN  IN  THE 
INDIAN    RIVER   DISTRICT   IN    FLORIDA 

Expenses  and  Rate  of  Assessment 

Ttiis  d(x;ument  authorizes  expenses  of 
$32,000  ot  the  Indian  River  Orapefruit 
Committee,  under  Marketing  Order  912, 
for  the  1973-74  fiscal  period.  It  also  fixes 
the  rate  oi  assessment  under  subject 
program  at  three  and  one-half  mills 
($0.0035)  per  box  of  grapefruit  Such  as- 
sessment is  to  be  paid  to  the  cOTomittee 
by  each  handler  as  his  pro  rata  share  of 
expenses. 

On  November  2,  1973,  notice  of  rule- 
making was  published  in  the  Federal 
Register  (38  FR  30276)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1, 1973, 
through  July  31,  1974,  pursuant  to  the 
marketing  agreemoit,  as  amended,  and 
order  No.  912.  as  amended  (7  CFR  Part 
912)  regulating  the  hanriUng  of  grape- 
fruit grown  In  the  Indian  River  District 
in  Florida.  This  regulatory  program  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  n.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  sulnnitted  by  the  Indian 
River  Grapefruit  C(»unlttee  (estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order) ,  it  is  hereby  found  and 
determined  that: 

§  912.213      Expenses  and  rate  of 
men  I. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Indian  River  Qn«>efruit  (Committee  dur- 
ing the  period  August  1,  1973,  through 
July  31. 1974,  will  amount  to  $32,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period  payable  by 
each  handler  in  accordance  with 
<  912.41.  is  fixed  at  $0.0035  per  standard 
packed  box  of  gn4>ef  rult. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  December  27, 
1973  (5  njB.C.  553),  in  that:  (1)  Ship- 
moits  of  grapefruit  are  now  being  made. 
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(2)  the  relevant  provlsioiM  of  said  mar- 
keting agieemoit  and  thto  part  reqaire 
that  the  rate  of  assessinait  herdn  find 
Shan  be  appllcaWeto  all  aaseggaMe 
grapefruit  handed  dnrinv  ttae  aforesaid 
period,  and  (9)  such  period  began  on 
August  1,  1973,  and  aald  rate  of  assen- 
ment  wUl  automatiealy  apidy  to  an  su(^ 
grapefruit  beginning  with  such  date. 

(Sees.  1-1»,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  November  19. 1973. 

Chaxubb  R.  Bkascb. 
Deputy    Director.    Fruit    and 
Vegetable  DMsUm.   Agricvl- 
tural  Marketina  Service. 

[FR  Doc.7»-a6<»l  FUed  ll-aft-73;8:45  am] 
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ba  carried  over  as  an  operating  reserve, 
(d)  Terms  used  tai  thia  sectton  have 
UkB  Mme  meanlDC  m  wImd  used  In  ttie 
maricettng  agraement  and  this  part. 
(80oa.  1-18,  48  SUt.  31.  as  amended;  7  UJ3.C. 
801-874.) 

Dated:  Novonber  21.  1973. 

Charles  R.  Bradir. 
Detnttp     Dtreetor.     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IPR  Doc.73-2ai0«  Piled  ll-28-73;8:48  am] 


PART  967— CELERY  GROWN  IN  FLORIDA 
Expense*  and  Rate  of  Assessment 
This  document  authorizes  the  Florida 
Cdery  CommiUee  to  spend  not  more 

than  $83,800  for  its  opra^Uons  during 
the  fiscal  year  ending  July  31.  1974.  and 
to  collect  $0.01  per  crate  on  assessable 
celery  handled  by  first  handlers. 

The  committee  was  established  under 
Marketing  Agreement  No.  149  and  Order 
No.  967.  both  as  amended  (7  CFR  Part 
967) ,  reculatlng  the  handling  of  celery 
grown  in  Florida.  This  program  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U-S.C.eoletseq.). 

Notice  was  published  in  the  Novem- 
ber 6  Federal  Register  (38  FR  30563) 
regarding  the  proposals.  It  afforded  in- 
terested persons  an  opportunity  to  file 
written  comments  not  later  than  No- 
vember 15, 1973.  None  was  filed. 

After  c<Hislderation  of  all  relevant  mat- 
ters, including  the  proi)06als  set  forth 
in  the  notice,  it  is  found  that  the  fol- 
lowing budget  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic- 
ular fiscal  year  shall  apply  to  all  assess- 
able celery  from  the  beginning  of  such 
year. 

§  967.209     Expenses  and  rate  of  assess- 
ment. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fis- 
cal year  ending  July  31,  1974,  by  the 
Florida  Celery  CcHnmlttee  for  its  main- 
tenance and  functicKiing  and  for  such 
purposes  as  the  Secretary  may  deter- 
mine to  be  t^jpropriate  will  amount  to 
$82,600. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  tlie 
marketing  agreement  and  this  part  shall 
be  one  cent  ($0.01)  per  crate  of  celery 
handled  by  him  as  the  fltat  handler 
thereof  during  said  fiscal  year. 

(c)  As  provided  in  1967.62,  unex- 
pended income  in  ezcees  at  expenses  for 
the  fiscal  year  ending  July  31. 1974.  may 


PART  984— WALNUTS  GROWN   IN   CAU- 
FORNIA.  OREGON,  AND  WASHINGTON 

Marketing  Control  Percentages  for  the 
1973-74  Marketing  Year 

NoUce  was  published  in  the  October 
31.  1973.  issue  of  the  Fksxrai.  Rkcistzk 
(38  ¥R  30003).  regarding  a  proposal  to 
establish  marketable  and  surplus  per- 
centages for  merchantable  widnuts  for 
the  1973-74  marketing  year  as  foUows: 
Calif omia  (District  1).  82  percent  and 
18  percent,  respectively;  and  Oregon  and 
Washington  (District  2),  81  percent, 
and  9  percent,  respectively.  The  maritet- 
Ing  year  began  on  August  1.  1973.  The 
proposal  was  pursuant  to  the  marketing 
agreonent.  as  amended,  and  Order  No. 
984.  as  amended  (7  CFR  Part  984) .  The 
amended  marketing  agreement  and 
order  regulate  the  handling  of  walnuts 
grown  in  California.  Oregon,  and  Wash- 
ington and  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  (H>portimity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Pursuant  to  S  984.48  of  the  market- 
ing agreement  and  order  program,  ttie 
Walnut  Control  Board  recommended  to 
the  Secretary  of  Agriculture  a  marketing 
policy  for  the  1973-74  marketing  year. 
The    Board's    recommended    marketing 
policy  included  its  recommendation  that 
marketable  and  surplus  percentages  be 
set  for  District  1  at  80  percent  and  20 
percent,  respectively,  and  for  District  2 
at  90  percent  and  10  percent,  respec- 
tively. In  recognition  of  marketing  and 
production  differences  between  Califor- 
nia, and  Oregon  and  Washington,  the  or- 
der specifics  that  the  surplus  percentage 
for  Oregon  and  Washington  be  one-half 
the  California  percentage.  The  percent 
ages  recommended  by  the  Bocu'd  were 
based  on  its  estimates  of  supply  and  in- 
shell  and  shelled  trade  demands,  adjusted 
for  handler  carryover,  for  the  current 
marketing  year.  The  total  1973-74  supply 
subject  to  regulation  was  estimated  at 
120.5  million  pounds  kemelwelght.  In- 
shell  and  shelled  demands  adjusted  for 
handler  carryover  were  estimated  at  30.8 
and  65.3  million  poimds  kemelwelght. 
respectively,  or  a  total  demand  of  96.1 
million  pounds  kemelwelght. 

In  order  to  make  more  merchantable 
walnuts  available  for  domestic  markets 
during  1973-74  than  estimated  by  the 


,rd.  it  was  recommended  to  the  Board 
X  the  marketable  and  surplus  per- 
^tages  for  District  1  be  82  percent  and 
8  percent.  re«?ectively.  and  for  District 
tb»  pncoitagea  be  91  patsent  and  9 
Lt.  respectively.  "Riese  are  tlie  same 
itages  as  were  tat  effect  for  ttae  re- 
^jtlve   Districts   during   the   1972-73 
irop  year.  The  revised  volume  control 
ientages  would  make  available  2.3 
.^.^on  pounds  more  than  the  Board's 
.estimate.  The  Board  consented  to  the  re- 
Vised  recommended  percentages. 

The  marketable  percentage  prescribes 
that  portion  of  the  total  merchantable 
supply  which  may  be  handled  In  do- 
mestic markets.  The  surplxis  percentage 
jprescrlbes  that  portion  of  the  total  sup- 
ply subject  to  regulation  which  must  be 
iwithhdd  as  surplus  and  diverted  to  ex- 
port, oil,  livestock  feed,  or  other  outlets 
the  Bocwd  finds  to  be  noncompetitive 
with  domestic  markets. 

After  consideration  of  all  relevant 
matter  presented,  including  that  m  the 
notice,  the  information  and  recommMi- 
IdaUons  sidmiltted  by  the  Board,  and 
other  availaUe  information.  It  Is  found 
that  establishment  of  marketable  and 
surplus  pen^ntagca  as  hereinafter  set 
forth  wiU  tend  to  effectuate  the  declared 
p<dicy  of  the  act. 

I     It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
'time  of  this  action  until  30  days  after 
'publication  in  the  Federal  Ricnrm  (5 
UJ3.C.  553)  in  that:   (1)  The  relevant 
provisions  of  said  marketing  agreonent 
and  this  part  require  that  marketable 
and  surplus  percentages  desired  for  a 
particular  marketing  year  shall  be  ap- 
plicable to  all  walnuts  handled  during 
I  such  year;  and  (2)  the  current  1973-74 
I  marketing  year  began  August  1,  1973, 
and  the  percentages  hereinafter  estab- 
1  lished  will  automatically  apply  to  all 
I  such  walnuts  beginning  with  such  date. 
Therefore,  the  marketable  and  surplus 
percentages  for  walnuts  during  the  1973- 
74  marketing  year  are  established  as 
follows: 

§  984.220  Marketable  and  surplus  per- 
centages for  walnuts  during  the 
1973-74  marketing  year. 

The  marketable  and  surplus  percent- 
ages during  the  marketing  year  begin- 
ning August  1,  1973,  shall  be  as  follows: 


CallfarBia         Oncon- 
Distrlct  1      Washington 
District] 


Marketable  percentages. 
Surplus  percentages 


82 
18 


91 
9 
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(Sees.  1-19,  48  Stat.  31,  as  amended  (7  UjB.C. 
601-674).) 

Dated:  November  19. 1973. 

Charles  R.  Braoeb, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  AgricuUwal 
Marketing  Service. 
[FR  Doc.73-26106  FUed  11-26-78:8:46  am] 
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Tttla  9— Animals  and  Animal  Prodtwts 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DCPARTMENT 
OF  AGRICULTURE 

SUBCHAPmi  C— IWlEWaTATE  TRANSHMITA- 
-nON  OF  AMIMLS  OMCLilDIIM  HMILTIir) 
AND  ANIMAL  HIOOUCTS;  EXTIIAOIIOINAaV 
EMEROENCY  RESUtATION  OF  INTIIASTATE 
ACTIVITIES 

PART  7^— SCABIES  IN  CATTLE 

Areas  Qtiarantined 

This  amendment  quarantines  Hansford 
and  Bailey  Counties  tn  Texas  because  of 
ttie  existence  of  cattle  scaMes.  The  re- 
stricttons  pertaining  to  the  interstate 
movement  of  cattle  fromquarantined 
areas  as  contained  in  9  CFR  Part  73.  as 
amended,  will  apply  to  the  areas 
quarantined. 

Pursuant  to  provisions  of  the  Act  of 
BCay  20.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amendeid.  the  Act  of 
Afaich  3,  1905.  as  amended,  and  the  Act 
of  July  2,  1962  (21  UJS.C.  111-113.  115. 
117.  120.  121,  12^126.  134b.  134f),  the 
provisl<His  In  Part  73.  Title  9.  Code  of 
Federal  Regulati<xis.  as  amended,  re- 
stricting   the    Interstate    movement    of 

cattle  because  of  scabies,  are  hereby 
amended  as  follows: 

!  73.1a  is  amended  to  read: 

§  73.1a      Notice  of  quarantine. 

Notice  is  hereby  given  that  cattle  in 
certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  ctmtagious, 
infectious,  and  communicable  disease; 
and.  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

(1)  Bailey  Coimty. 

(2)  Castit)  Cotinty. 

(3)  Deaf  Smith  Coimty. 

(4)  Hansford  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130.  132;  (21  VS.C.  111-113. 
115,  117,  130,  131,  123-136.  134b,  1341)  37 
FR  38464,  38477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  Novem- 
ber 21, 1973. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  cattle  scabies 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  inu>racti- 
cable  and  contrary  to  the  public  interest, 
and  good  cause  is  fotmd  for  "«fiMng  It 
effective  less  than  30  days  after  publica- 
tion in  the  Rdikal  Rbgistes. 

Done  at  Washington,  D.C.  this  21st 
day  of  Nov«nl>»  1973. 

E.  E.  8Am.icoif. 
Deputy  Admtnittrator.  Veteri- 
nary   Services    Animal   and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.73-251119  FUed  11-26-73; 8 :4S  am] 


TWe  10— Atomic  Enwiy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  50 — LICENSING   OF   PRODUCTION 
AND  UTILIZATION  FACILITIES 

PART  100— REACTOR  SITE  CRITERIA 

Seismic  and  Gaologic  Siting  Criteria 

Correction 

In  FR  Doc.  73-23878.  appearing  at 
page  31279  in  the  issue  for  Tuesday. 
November  13.  1973,  in  Appendix  A.  sec- 
tion VI.  add  the  following  legend  under 
the  diagram: 

FiGims  1 — DiAcaAMKATic  IxxosnunoN  or 
DKUNKATTOir  or  Width  or  Zom  RaQiriKiiic 
Dbtahjo  Faultimo  iNVasnOATIONS  Pos 
SPBCinc  NucLKAS  Powia  Plamt  Location. 


PART  170 — FEES  FOR  FACILITIES  AND 
MATERIALS  UCENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  19S4,  AS 
AMENDED 

Miscellaneous  Amendments 
Correction 
In  FR  Doc.  73-24569.  appearing  on 
page  31813  of  the  issue  for  Monday 

November  19.  1973.  footnote  2,  now  ap- 
pearing at  the  ijotttMn  of  the  middle 
column  on  page  31813,  shoxUd  be  redesig- 
nated as  footnote  6  and  should  appear 
in  the  document.  l>elow  numbered  para- 
graph 8. 

Title  21 — Food  and  Dn«s 

CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES- 

Schedule  II  Control  ol  Amobarbital.  Pento- 
barbitai,  Sacobarbttal  and  Their  Salts 

Correction 

In  FR  Doc.  73-24304.  appearing  at  page 
31310  in  the -issue  of  Tuesday,  Novem- 
ber 13.  1973.  the  section  heading  read- 
ing "S  1308.14  Schedule  IIP'  ^ould  read 
"8  1308.13  Schedule  III". 

Title  29 — Ubor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  3— CONTRACTORS  AND  SUBCON- 
TRACTORS ON  PUBLIC  BUILDING  OR 
PUBLIC  ¥fORK  RNANCED  IN  WHOLE  OR 
IN  PART  BY  LOANS  OR  GRANTS  FROM 
THE  UNITED  STATES 

Loan  Giiarantaes  and  insurance 

Section  3.2(d)  oi  Title  29  defines  the 
term  "building  or  worlc  financed  in  whole 
or  in  part  by  loans  or  grants  frcKn  the 
United  States"  for  piupoees  of  applica- 
tion of  ttie  provisions  of  the  anti-kick- 
back  regulations  in  29  CFR  Part  3.  This 
paragraph  states  that  the  term  does  not 
include  building  or  work  for  which  Ttd- 
eral  assistance  is  limited  solely  to  loan 
guarantees  or  insurance. 

The  principal  loan  guarantee  and  in- 
surance program  is  currently  adminis- 
tered by  the  Federal  Hotising  Adminis- 
tration (HIA) .  There  is  no  less  need  for 


the  anti-kidcback  regulations,  on  proj- 
ects cm  which  minimum  rates  deter- 
mined in  accordance  with  the  Davis- 
Bacon  Act  are  required,  where  such 
projects  are  flnanrfd  with  the  assistance 
of  grants  by  the  Federal  Government  of 
loan  guarantees  or  insurance  than  where 
the  projects  are  financed  with  the  aid  of 
Federal  loans  or  grants  of  money.  In 
fact,  the  FHA  has  at  all  times  been  re- 
quiring the  weeldy  submission  of  pay- 
ndls  on  all  projects  on  which  there  are 
required  to  be  paid  wage  rates  deter- 
mined in  accordance  with  the  Davis- 
Bacon  Act.  Section  3.2(d)  of  Part  3  of 
Title  29.  CFTl  should  therefore  be 
amraded. 

As  the  amendment  of  !  3.2(d)  is  a 
revisitxi  of  interpretative  rules,  general 
notice  of  proposed  rulemaking  is  not  re-, 
quired.  Further,  as  this  change  in  the 
regulation  Is  for  the  purpose  of  clarifi- 
catiOQ,  stating  more  concise  that  inter- 
pretation which  in  fact  has  been  applied, ' 
delay  In  the  effective  date  Is  unneces- 
sary, and  therefore,  this  revision  shall 
be  effective  on  November  27,  1973. 

Accordingly,  fi  3.2(d)  Is  revised  to  read 
as  follows: 

§  S.2     Definitions. 

As  used  in  the  regulations   in  this 
part: 

•  •  •  •  • 

(d)  The  term  "building  or  work  fi- 
nanced in  whole  or  in  part  by  loans  or 
grants  from  the  United  States"  includes 
building  or  woiic  for  whose  construction, 
prosecution,  completion,  or  repair,  as 
defined  above,  payment  or  part  payment 
is  made  directly  or  indirectly  from 
funds  provided  by  loans  or  grants  by  a 
Federal  agency.  The  tenn  includes 
building  or  work  for  which  the  Federal 
assistance  granted  is  in  the  form  of  loan 
guarantees   or   insurance. 

•  •  •  •  • 

Signed  at  Washington.  D.C.  this  21st 
day  of  November.  1973. 

Bernard  E.  DeLitrt. 
Assistant  Secretary. 

[FR  Doc.73-25090  FUed  ll-2a-73;8:45  am] 


CHAPTER  V— WAGE  AND  HOUR  DIVISION. 
DEPARTMENT  OF  LABOR 

PART  697— INDUSTRIES  IN  AMERICAN 
SAMOA 

Wasa  Order 

Pursuant  to  sections  5.  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  205.  206.  and  208)  andReorgani- 
zatlon  Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  by  means  of  Ad- 
ministrative Order  No.  626  (38  m 
19455) .  the  Secretary  of  lAbor  S4>p(^ted 
and  convened  Special  Industry  Commit- 
tee No.  10  for  American  «am»^^  referred 
to  the  Committee  the  qtwstkxi  of  Uie 
mlnimtmi  wage  rate  to  be  paid  under 
sectitm  6(a>  (3)  at  the  Fair  Labor  Stand- 
ards Act  of  1938  to  employees  in  Ameri- 
can Samoa  suUect  thereto,  and  gave 
notice  of  a  hearing  to  be  bdd  by  the 
Committee. 
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Subsequent  to  an  Investigation  and 
a  hearing  conducted  pursuant  to  the 
noUce,  the  Committee  ffled  -with  the  Ad- 
ministrator of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  a  re- 
port containing  its  findings  of  fact  and 
recommendaUoDs  with  respect  to  mat- 
ters referred  to  it. 

AccoiYiingly,  pursuant  to  section  8(a) 
(3)  and  section  8(d)  of  the  Pair  Labcff 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950  and  §511.18  of  Title 
29,  Code  of  Federal  Regulations,  the 
recommendations  of   Special  Industry 
Committee  No.  10  for  American  Samoa 
are  hereby  published  as  an  amendment 
of  S  697.1.  effective  as  set  forth  In  I  897.3. 
In   addition   the   Industry   Committee 
recommoided    that    the    Retail    and 
Wholesaling   and   Warehousing   Indus- 
tries be  ccanbined:  that  the  definiticxi  of 
the   Hotel   and  Hospitals   and   Educa- 
tional Institutions  Industries  be  clari- 
fied;  and  that  as  no  employees  were 
covered   in  classification  A  (Seafaring) 
in  the  Shipcdng  and  Transportation  In- 
dustry ,  this  category  shoiild  be  excluded 
from  this  Industry  and  that  any  sea- 
faring activity  which  may  subsequently 
c(xne  within  the  scope  of  PUSA  coverage 
would  be  subject  to  coverage  imder  the 
IkOscdlaneous  Industry  definition. 

1.  As  amended,  S  697.1  reads  as 
f(dlows: 

§  697.1     Wage  rates. 

•  •  •  •  • 

(a)  Fish  cannina  and  processing  and 
can  manufaciurino  industry.  (1)  The 
wiirtiiwiim  wage  for  this  industry  is  $1.35 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  In  9  697.3  and 
$1.42  an  hour  thereafter. 

•  •  •  •  • 

(b)  Shippino  and  trarisportation  in- 
dustry. (1)  The  minimum  wage  for  this 
Industry  is  $1.37  an  hour  for  a  period 
of  1  year  following  the  effective  date 
specified  in  §697.3  and  $1.44  an  hour 
thereafter. 

(2)  This  industry  shall  Include   the 
transportation  of  passengers  and  cargo 
by  water  or  by  air,  and  all  activities  in 
connecticm  therewith,  including  storage. 
and  llfl^terage  operations,  and  the  op- 
eratiim  of  tourist  bureaus  and  of  travel 
and  ticket  agencies:  Provided,  however. 
That  this  industry  shall  not  Include 
bunkering    of    petroleum    products   or 
activities   engaged   in   by   seamen   on 
American  vessels  which  are  documented 
or   numbered   under   the   laws   of   the 
United  States,  which  operate  exclusively 
between  points  in  the  Samoan  Islands, 
and  which  are  not  in  excess  of  350  tons 
net  capacity:    Provided,  further.  That 
this  industry  shall  not  Include  any  activ- 
ity brought  within  the  purview  of  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  the  Fair  Labor  Standards 
Amendments  of  1966. 

(c)  Petroleum  marketing  industry. 
(1)  The  minimum  wage  for  this  industry 
Is  $1.37  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  In 
8  697.3  and  $1.44  an  hour  thereafter. 
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(d)  Construction  industry.  (1)  The 
TTiinimiim  wage  for  this  Industry  is  $1.15 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  §697.3 
and  $1.20  an  hour  thereafter. 


(e)  Hospital  and  educational  institu- 
tions industry.  (1)  The  minimum  wage 
for  this  industry  is  $1.00  an  hour  for 
the  period  ending  December  31,  1973, 
$1.05  an  hour  for  the  period  beginning 
January  1,  1974,  and  ending  Decem- 
ber 31,  1974,  and  $1.10  an  hour  there- 
after. 

(2)   This    industry    shall    include    all 
activities  performed  in  connection  with 
the    operation    of    hospitals,    nursing 
homes  and  rdated  institutions  primarily 
engaged  in  the  care  of  the  sick,  the  aged 
or  the  mentally  ill  or  defective  who  re- 
side on  the  premises  of  such  Instituticms. 
schools  for  the  mentally  or  physically 
handicapped  or  for  gifted  children,  pre- 
schools,      el«nentary,      or     secondary 
schools,  or  Institutions  <rf  higher  educa- 
tion (regardless  of  whether  or  not  such 
hospitals,    institutions    or    schools    are 
public  or  private,  or  operated  for  profltj 
or  not  for  profit) :  Provided,  however j^ 
That  this  industry  shall  not  include  any 
activity  to  which  the  Pair  Labor  Stand- 
ards Act  of  1938  would  have  applied  prior 
to  the  Fair  Labor  Standards  Amend- 
ments of  1966.  J 
(f )  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.00  an  hou^ 
for  a  period  of  1  year  following  the  effec-* 
tive  date  specified  in  §  697.3,  and  $1.09 
an  hoiu*  thereafter.  1 
(2)  This    mdustry    shall    include    all 
activities  in  connecticm  with  the  opera* 
tion  of  hotels,  motels,  iu?artment  hotelai 
and  tourist  courts  mgaged  in  providint 
lodging,  with  or  without  meals,  for  Ui^ 
general  public,  including  such  activities 
as  are  engaged  in  by  a  hotel  or  motel  of 
other  lodging  faclUty  <m  its  own  linenf 
or  oa  garments  of  its  guests:  Provided, 
however.  That  this  industry  shall  not  in*- 
elude   any   activity  to  which  the  Paif 
Labor  Standards  Act  of  1938  would  havfc 
applied  prior  to  the  Pair  Labor  Standard^ 
Amendments  of  1966.  I 
(g)  Retailing,  wholesaling  and  ware- 
housing   industry.    (1)    The    minimut 
wage  for    this  industry  is  $1.20  an  hoi]r 
for  a  period  of  1  year  foUowing  the  e^ 
fecUve   date   specified   in   §697.3, 
$1.25  an  hour  thereafter. 

(2)  This  industry  Includes  all  acti 
ties  in  connecti<m  with  the  selling 
goods  or  services  at  retail,  including 
operation  of  retail  stores  and  other  r0 
tail  estabUstiments,  the  wholesaling 
warehousing  and  other  distribution 
commodities  including  but  without 
tation  the  wholesaling,  warehousing 
other  distribution  activities  of  Jobbe 
importers  and  exporters,  manufacture 
sales  branches  and  sales  offices  engag< 
in  the  distribution  of  products  man 
factured  outside  of  American  Sam 
Industrial  distributors,  mall  order  e|- 
tablishments,  brewers  and  agents,  aqd 
public  warehouses;  Provided,  however. 
That  this  industry  shall  not  include  re- 


tailing and  wholesaling  activities  in- 
cluded within  other  Industry  wage 
orders  which  are  at)plicable  in  American 
Samoa. 

(h)  Laundry  and  dry  cleaning  in- 
dustry. (1)  The  minlmiun  wage  for  this 
industry  is  .96  cents  an  hour  for  the 
period  ending  1  year  f  rcmi  the  date  speci- 
fied in  §  697.3  and  $1.00  an  hour 
thereafter. 


(1)  Bottling  and  dairy  products  in- 
dustry. (1)  The  minimum  wage  for  this 
industry  is  $1.10  an  hour  for  the  period 
ending  1  year  from  the  date  specified  in 
!  697.3  and  $1.15  an  hour  thereafter. 

(2)  The  bottling  and  dairy  products 
industry  includes  the  bottling,  sale  and 
distribution  of  soft  drinks  in  bottles  and 
o^er  containers  and  the  processing  or 
recombining  of  fluid  milk  and  cream  for 
wholesale  and  retcdl  distribution  and  the 
manuf  acting  of  butter,  natural  and  proc- 
essed cheese,  condensed  and  evaporated 
milk,  malted  milk,  ice  cream,  and  frozen 
deserts;  including  also  any  warehousing 
operations  incidental  to  the  above  activ- 
ities of  firms  engaged  in  these  activities. 

(j)   The  printing  and  publishing  in- 
dustry. (1)  The  minimum  wage  for  this 
industry  Is  $1,16  an  hour  for  the  period 
ending  1  year  from  the  date  Q)ectfied. 
in  i  697.3  and  $1.22  an  hoiu:  thereafter. 

(k)  The  finance  and  insurance  indus- 
try. (1)  The  minimum  rate  for  tills  in- 
dustry Is  $1.27  an  hour  for  the  period 
ending  1  year  from  the  date  specified  in 
S  697.3,  and  $1.34  an  hour  thereafter. 

•  •  •  •  • 
(1)  Miscellaneous  industry.    (1)    The 

minimimi  wage  for  this  industry  is  $1.05 
an  hour. 

•  •  •  *  • 
2.  As     amended     §697.3     reads     as 

follows : 

§697.3     Effective  date. 

The  wage  rates  iqpecified  In   §697.1 
shall  be  effective  December  13,  1973. 
(Sees.  6,  6,  8.  62  Stat.  1062,  1064  as  amended; 
29  n.S.C.  205,  206,  208.) 

Signed  at  Washington,  D.C.,  this  20th 
day  of  November  1973. 

Warren  D.  Laitdis. 
Acting     Administrator.     Wage 
and  Hour  Division,  U.S.  De- 
partment of  Labor. 

[FR  Doc.73-26091  Filed  11-26-73:8:45  am] 
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CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1602— RECORDS  AND  REPORTS 

Extension  of  Deadline  for  Filing  Elementary 
and  Secondary  Staff  Information  Report 
EEO-5 

Notice  is  hereby  given  that  the  1973 
deadline  for  filing  Elementary  and  Sec- 
ondary Staff  Information  Report  EE<D-5 
as  required  by  CFR  1602.41  Is  extended 
frtwn  November  30.  1973,  to  January  15, 
1974.  The  period  during  which  statistics 
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for  RQ?ort  EEO-5  must  be  obtained  re- 
mains imchanged.  Signed  at  Washing- 
ton, D.C.,  this  20th  day  of  November 
1973. 

WnxzAK  H.  Bkown  m. 
Chairman.  Egual  EmpUmment 
Opportunity  Commission. 

(FR  DOC.7S-AS084  Filed  11-26-73:8:45  am] 

THJe  32A— National  Defense,  Appendix 

CHAPTER  XIII— ENERGY  POLICY  OfTICE 

Notica  of  Change  of  TitiM 

Secretary's  Order  No.  2956,  published 
In  the  Federal  Register  on  Novonber  13, 
1973  (38  FR  31320),  created  the  Office 
of  Petroleum  Allocation,  to  l)e  headed  by 
the  Administrator. 

Wherever  the  title  "Office  of  Oil  and 
Gas"  or  "Director.  Office  of  Oil  and  Gas" 
appears  In  regulations  In  Chc^iter  xm 
relating  to  the  mandatory  program  for 
the  allocation  of  middle  distillate  fuels 
and  pr(V)ane,  the  term  "OfBce  of  Petro- 
leum Allocation"  or  "Administrator.  Of- 
fice of  Petroleum  Allocaticm"  should  be 
6ut»tttuted. 

Oorrespcmdaice.  r^wrts.  or  inouiries 
should  be  addressed  to  the  appropriate 
Regional  Administrator  or  to  the  Ad- 
mimstrator.  Office  of  Petndeum  Alloca- 
tion, Department  of  the  Interior,  Wash- 
ington, D.C. 20240. 

Dated:  November  16, 1973. 

Eu  T.  RsiCH. 
Administraior. 

(FR  Doc.73-25215  Filed  ll-2S-73;2:42  pm] 


EPO  REG.  2— PRfORITIES  FOR  USE  OF 
CERTAIN  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Concern  over  possible  shortages  of 
home  heating  oil  and  other  low-sulfur 
petroleum  products  for  the  coming 
winter  has  prompted  the  Administration 
to  consider  a  number  of  initiatives  de- 
signed to  ensure  that  the  available  sup- 
plies are  directed  to  the  end  uses  with 
highest  priority  from  the  standpoint  of 
ec(«omic  and  social  welfare  and  en- 
vironmental quality. 

These  ccmcems  began  to  take  shape  In 
hearings  held  June  11-14, 1973,  concern- 
ing the  vdluntaiy  allocation  program 
and  the  need  for  a  mandatory  allocation 
program.  The  Energy  Policy  Office 
stated  on  August  9  that  the  Administra- 
tion was  considering  action  to  limit 
switching  by  utilities  to  fuels  with  lower 
sulfur  content.  On  Augiist  27,  the  Energy 
Policy  Office  Issued  a  notice  of  public 
hearing  and  proposed  rulonaklng,  pur- 
suant to  section  203(a)  (3)  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended.  The  proposed  regulations  were 
designed  to  prevoit  coal-to-tdl  fud 
conversions  and  to  delay  shifts  to  lower 
sulfur  content  fuel  oils  than  were  In 
use  as  of  the  ^ective  date  of  the  regula- 
tion, except  where  such  actions  would  be 
required  to  acliieve  primary  air  quality 
standards. 

As  required  by  section  203(a)  (3)  of 
the  Economic  Stabilization  Act,  notice  of 


public  hearliig  and  pn^XMsed  rulemaking 
appeared  in  the  Feduul  Rxcistks  oi  Au- 
gust 27,  1973,  and  public  hearings  were 
held  in  Washington.  D.C,  September  6 
and  7,  1973.  for  the  purpose  of  receiving 
comments  and  testimony  on  all  phases 
of  the  Proposed  Program  to  Establish 
Priorities  and  Allocate  Supply  for  Cer- 
tain Low  Sulfur  Petroleum  Products. 

In  addition,  interested  persons  were 
invited  to  submit  written  c<9nments  on 
the  proposal.  Comments  were  due  no 
later  than  September  7th;  however, 
comments  received  through  SeiHember 
27  were  considoed  In  revising  the  pro- 
posed regulations.  Finally,  a  draft  en- 
vironmental Impact  statement  on  the 
pn^xjsed  regulations  was  Issued  by  the 
Energy  Policy  Office  September  7.  1973; 
c(»nments  on  that  statement  were  due 
September  21.  All  were  considered  in 
forming  the  revision  of  tiie  proposed 
regulation. 

The  high  level  of  genratd  acceptance 
of  the  proposed  regulatloDS  and  the  in- 
tractskbility  of  tiie  short-term  energy 
supply  8ltuati(»  argued  for  adopticm  of 
the  proposed  regulations,  subject  to 
modifications  suggested  by  respondents. 

The  modificaticms  adopted  are  of  two 
trpes,  clarlficatkHi  and  expanslcHi  of 
scope.  Several  modifications  of  detaU 
suggested  by  respcmdents  should  clarify 
the  regulations,  and  make  them  easla-  to 
administer  and  to  comply  with.  Coverage 
under  the  regulatim  has  been  expanded 
In  three  ways:  (1)  "Hie  definition  of 
"boiler*  has  been  expanded  to  ezpUciUy 
include  combustion  turbines,  (2)  the 
cut-off  size  of  boilers  has  beoi  reduced 
to  60  million  B.t.a./hour  from  250  mil- 
lloQ  B.t.u./hour  [to  Include  significant 
industrial  and  commercial  boilers],  and 
(3)  crude  oU  burned  directly  as  boiler 
fuel  has  been  Included. 

JOHH  A.  LOVK, 

Director,  Energy  Policy  Office. 

A  new  chiyiter  xm  Is  added  to  Title 
32A  CFR  consisting  of  the  following 
EPO-Reg.  2: 

Sec. 

1  Purpose  and  Intent. 

2  Definitions. 

3  Boilers  not  currently  burning  petroleum 

products. 

4  Boilers  currently  burning  petroleum  prod- 

ucts. 
6    New  boUers. 

6  Exceptions  to  meet  primary  ambient  air 

quality  standards. 

7  Other  exceptims. 

8  Tennlnatlon. 

ATrraoBinr:  Sec.  a03(a)  (3)  of  the  Eoonomic 
StabUlzatloa  Act  as  amended  by  Pub.  L. 
83-28;  12  UB.C.  1904  (Mote) :  BO  11095,  S8 
FR  1473;  <X>LC  Order  33, 38  FR  20960. 

Secrion  1      Porpoae  and  inteat. 

The  purpose  of  the  regulation  Is  to 
assure  the  optimum  use  of  the  limited 
supplies  of  low  sulfur  pe^leum  prod- 
ucts in  a  manner  consistent  with  the 
provisions  of  the  Clean  Air  Act,  as 
amended,  and  the  Clean  Fuels  Policy 
of  the  Environmental  Protection  Agency. 
This  regulation  is  not  Intended  to  affect 
or  preempt  the  development  of  individ- 


ual soiux:e  compliance  schedules  or  other 
actions  associated  with  implementation 
of  the  Clean  Air  Act,  except  with  regnurl 
to  the  timing  of  actual  shifts  to  burning 
lower  sulfur  oil  during  the  period  this 
regulation  Is  in  effect. 

Sec  2     Definitions. 

(a)  "Power  generator"  means  any 
boiler,  burner,  or  other  combustor  of 
fuel  <»-  any  combination  of  boilers  at  a 
single  site  In  any  electric  power  generat- 
ing plant  or  industrial  or  commercial 
plant  having  a  total  firing  rate  of  SO 
minion  B.t.u./hour  or  greatn^  In  com- 
mercial <^>erati<Mi  on  or  inrior  to  the 
effective  dateof  this  regulation,  and  in- 
cludes combustioii  turbines  used  In  the 
generation  of  dectrlcal  energy. 

(b)  "Petroleum  Product"  means  pe- 
troleum, distillate  fuel,  residual  fuel  oil, 
or  any  other  petroletmi  product,  and  In- 
cludes crude  oU  burned  without  prior 
refining. 

(c)  "Primary  Ambient  Air  Quality 
Standards"  means  the  national  primary 
ambient  air  quality  standards  provided 
for  in  the  Clean  Air  Act,  as  amended. 
(42nJB.C.  1857etaeq.) 

Sec   3     Power  generators  not  enirenlly 
Imming  pelrolenm  prodncts. 

No  petroleum  products  shall  be  sold 
or  otherwise  pzv>vided  to  or  accepted  by 
any  person  for  burning  imder  power  gen- 
enitors  that  were  not  using  petrtdeum 
products  on  the  effective  date  of  this 
regulation.  Aotomatic  ezcepticm  is 
granted  toe  power  generators  converting 
from  natui:al  gas,  provided  that  alter- 
native fuds,  such  as  coal,  cannot  prac- 
tically be  utilized. 

Sec  4     Power  generators  currently  bum* 
ing  petroleum  products. 

(a)  Petndeum  products  may  continue 
to  be  purchased  and  utilized  by  persons 
using  them  in  power  generators  burning 
petroleum  products  en  the  effective  date 
of  this  regulation  except  that: 

(1)  No  petroleimi  product  having  a 
lower  specified  sulfur  content,  by  weight, 
than  the  average  content  of  the  petro- 
leum products  in  use  in  such  a  power 
generator  during  the  month  preceding 
the  date  hereof,  or  during  the  last  month 
in  wliich  the  power  generator  ccmsumed 
such  products,  shall  be  acAA  or  otherwise 
provided  or  accepted  by  any  persmi  or 
fLrm  for  use  in  such  power  generator ; 

(2)  The  aggregate  quantity  of  petro- 
leum product  utilized  by  such  person  in 
any  month  subsequent  to  the  date  ol  this 
regulation  in  any  siKh  power  generator 
capable  of  burning  coal  and  petroleum 
products  shall  not  exceed  the  larger  <tf 
the  aggregate  quantity  of  petroleum 
products  consumed  in  the  corresponding 
m<mth  of  1972  or  in  July  1973,  except  that 
the  quantity  of  petroleum  products 
burned  may  be  Ipcreased  in  proportion  to 
the  Increased  output  of  energy,  or  in- 
creased need  for  startiQx. 

(3)  The  quantity  of  distillate  fuel  off 
utilized  by  such  person  in  any  month 
subsequent  to  the  date  of  this  regulation 
in  any  such  power  generator  shall  not 
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exceed  the  larger  of  the  quantity  of  dis- 
tillate fuel  oil  consumed  in  the  conre- 
sponding  month  of  1972  or  In  July  1973, 
except  that  the  quantity  of  distillate 
fuel  oil  burned  may  be  increased  in  pro- 
portion to  the  increased  ouU>ut  of  energy, 
or  increased  need  for  startups. 

(4)  In  order  to  discourage  further  In- 
crease in  the  indirect  use  of  distillate 
fuels  in  the  form  of  a  mixture  of  distil- 
late and  residual  fuel  oils : 

(1)  No  refiner,  fuel  dealer,  or  \iser,  shall 
blend  more  distillate  fuel  oils"  into  re- 
sidual fuel  oil  than  the  greater  of  the 
quantities  blended  in  the  corresponding 
month  of  1972,  or  in  Jxily  1973,  exc^t 
where  essential  to  meeting  Primary  Am- 
bient Air  Quality  Standards.' 

(ii)  No  person  shall  use  under  a  power 
generator  a  blended  fuel  containing  a 
greater  proportion  of  distillate  fuels 
fnxn  the  larger  of: 

(A)  Tixe  proportion  included  in  the 
corresp<xiding  month  of  1972,  or 

(B)  The  proportion  included  in  July 
1973,  exc^t  where  essential  to  meeting 
Primary  Ambient  Air  Quality  Standards. 

(ili)  Those  quantities  of  fuels  con- 
taining distillates  that  constitute  plant 
or  firm  inventories  as  of  the  effective 
date  of  this  regulation  may  be  consumed 
by  or  sold  for  use  in  power  generators 
until  those  quantities  are  depleted. 

(5)  Aut(Knatic  exception  is  granted  for 
power  generators  converting  from  natu- 
ral gas,  provided  that  alternative  fuels, 
such  as  coal,  cannot  practically  be 
utilized. 
Sec  5     New  power  generators. 

(a)  Any  person  with  power  generators 
whidi  begin  commercial  operations  after 
the  effective  date  of  this  regulation  shall 
not  utilize  any  petroleum  products  with 
sulfur  content  by  weight  lower  than  that 
needed  to  meet  Primary  Ambient  Air 
Qus^ty  Standards  or  to  comi^  with 
EPA  new  source  performance  standards 
or  for  startup. 

(b)  This  section  is  not  intended  to 
preraipt  the  new  source  performance 
standards  of  the  Clean  Air  Act.  as 
amended.  In  the  event  this  section  con- 
flicts wlUi  such  standards,  the  provisions 
of  the  Clean  Air  Act  prevail  and  the  pro- 
hibitions in  this  section  do  not  apply. 

Sec.  6     Exceptions  to  meet  primary  am- 
bient air  quality  BtandanlB. 

(a)  The  OfiSce  of  Oil  and  Gas  in  the 
Department  of  the  Interior  shall  auto- 
matically grant  exceptions  to  the  pro- 
hibitions contained  in  these  regulations 
whm  the  use  of  petroleum  products  is 
pnnierly  certified  by  the  appr(H>riate 
State  air  pollution  control  agency  to  be 
essential  to  meeting  the  Primary  Am- 
bient Air  QuaUty  Standard  of  the  air 
quality  region  in  which  the  plant  is 
located. 

(b)  With  respect  to  8  3,  the  Office  of 
Oil  and  Gas  shall  grant  exceptltms  pur- 
suant to  this  section  only  when  suitable 
alternative  fuels  are  not  available. 
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Sec.  7     Other  exceptions. 

The  Office  of  Oil  and  Gas  may  grant 
exceptions  from  the  prohibitions  of  this 
regulation  if: 

(a)  Any  person  subject  to  this  regula- 
tion can  demonstrate  that  compliance 
would  cause  an  undue  economic  hard- 
ship; or 

(b)  Fuels  necessary  for  compliance 
with  this  regulation  are  not  available. 

Sec.  8     Termination. 

The  provisions  of  this  regulaticni  shall 
be  in  effect  not  longer  than  one  year  fol- 
lowing its  effective  date,  or  until  the 
expiration  of  Section  203(a)  (3)  of  the 
Economic  Stabilization  Act  of  1970, 
whichever  occurs  first. 

Sec.  9     Effective  date. 

The  provisions  of  this  regulation  shall 
take  effect  on  December  7. 1973. 

[PR  Doc.73-26241  Filed  11-23-73:3:48  pm] 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Independent  Study  Program 
On  pages  26944. 26945,  and  26946  of  the 
Federal  Register  of  September  27,  1973, 
there  was  published  a  notice  of  proposed 
regulatory  devdopment  concerning  the 
independent  study  program  which  leads 
to  a  standard  college  degree.  Interested 
parties  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 
Pursuant  to  such  notice,  written  com- 
ments were  received  from  fifteen  inter- 
ested parties.  Fourteen  comments  were 
favorable  and  of  these  one  also  requested 
a  change  in  the  law.  The  other  comment 
was  directed  to  changing  the  law.  Ttie 
im>posed  regulation  is  hereby  adopted 
without  change  and  is  set  forth  lielow. 

Effective  date.  These  VA  RegtUations 
are  effective  November  19, 1973. 

Approved:  November  19, 1973. 
By  direction  of  the  Administrator. 
[SEAL]  Rurus  H.  Wilson, 

Associate  Deputy  Administrator. 

1.  In  §21.201,  paragraph  (j)  is  added 
to  read  as  follows: 

§  21.201     Types  of  courses. 


(j)  Independent  study  course  leading 
to  a  degree.  A  cotirse  pursued  by  inde- 
pendent study  imder  the  following  con- 
ditions: 

(1)  The  course  is  offered  by  an  ac- 
credited college  or  university. 

(2)  The  course  leads  to  or  is  fully 
creditable  toward  a  standard  cdlege  de- 
gree which  may  include  external  degree 
programs  given  by  accredited  colleges 
and  universities. 


(3)  The  college  or  university  evalu- 
ates the  course  in  semester  or  quarter 
lours,  or  the  equivalent,  and  prescribes 
%  period  for  completion. 

(4)  Subsistence  allowance  is  payable 
At  the  institutional  rates  prescribed  in 
|S  21.133.  (If  independent  study  subjects 
land  subjects  requiring  class  attendance 
iare  pvusued  concurrently  and  both  are 
^measured  on  a  credit  hour  basis,  the  al- 
llowable  rate  shall  be  determined  on  the 
ibasis  of  the  combined  traiiUng  load.) 

I     2.  In  §  21.226(a),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  21.226     Training  while  a  patient  in  a 
Veterans  Administration  hospital. 

(a)  Subject  to  the  provisions  of  other 
applicable  Veterans  Administration  reg- 
ulations, an  eligible  veteran  may  be  en- 
tered or  reentered  into  training  prior  to 
release  from  a  Veterans  Administration 
I  hospital  when  all  the  f<dlowing  condi- 
tions are  met: 

(1)  The  Veterans  Administration  hos- 
pital has  determined  that  the  proposed 
training  will  not  materially  interfere 
with  the  veteran's  regime  of  medical 
treatment  nor  delay  hospital  discharge 
and  that  the  disabled  veteran  will  be  able 
to  spend  a  significant  part  of  the  day 
away  from  the  hospital  at  the  proposed 
training  facility  or  in  a  program  of  in- 
depoident  study. 

•  •  •  •  • 

3.  In  I  21.261(b).  subparagraph  (4)  is 
added  to  read  as  follows: 

§  21.261      Ordinary  leave. 

•  •  •  •  • 

(b)  Charging  of  ordinary  leave.  •  •  * 
(4)  For  veterans  in  programs  of  inde- 
poident  study  which  are  not  on  a  semes- 
ter or  quarter  basis,  leave  betwewx 
designated  periods  of  study  may  be  au- 
thorized and  wiU  be  charged  on  same 
basis  as  leave  between  terms. 

4.  In  §  21.4131,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.4131     Commencing  dates. 

•  •  •  •  • 

(b)  Certification  by  school:  course 
leads  to  standard  college  degree.  (1)  The 
date  of  registration,  or  the  date  of  re- 
porting where  the  student  is  required  by 
published  standards  of  the  school  to  re- 
port in  advance  of  registration,  but  not 
later  than  the  date  the  person  first  re- 
ports for  classes. 

(2)  The  date  of  enrollment  in  a  sub- 
ject or  in  an  area  of  independent  study. 
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5.  In    S  21.4136,    paragraph    (a)    Is 
amended  to  read  as  follows: 
§  21.4136     Rates;  educational  assistance 
allowance;  38  U.S.G  Ch.  34. 

(a)  Rates.  Educational  assistance  al- 
lowance is  payable  at  the  following 
monthly  rates: 
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TNI*  4»— Trampertalion 

SUBTmE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(OST  Docket  No.  3:  Aindt.  No.  7-8] 

PART  7— PUBUC  AVAILABILITY  OF 
INFORMATION 

Fm  Schedule 

The  purpose  of  this  amendment  is  to 
clarify  the  provlsioa  relating  to  the 
charge  for  microfiche  coplee  contained  in 
the  Tee  Schedule  in  the  Departmiratal 
regulations  governing  jmhlic  avaUabiUty 
of  information.  Section  7.8S(g)  (2)  states 
that  the  mlcroreprodaetion  fee  for  micro- 
fiche capiu  iB  "each  standard  size  sheet 

(4"  X  6".  60  copies) .50^  "nns 

phraseology  has  led  to  some  confusion, 
since  the  $.50  charge  is  for  one  microfiche 
copy  containing  up  to  65  frames. 

Since  this  amendment  relates  to  De- 
partmental organization,  procedure,  and 
practices,  notice  and  puUlc  procedure 
thereon  are  unnecessary  and  it  may  be 
made  elTectlTe  In  less  than  30  days  after 
publication  tn  the  FsanAi.  RBCism.  . 

In  consideration  at  the  foregoing.  Part 
7  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below: 

S  7.85  Fee  tchedtOe. 

•  •  •  •  • 

(g)   •   •  • 
(2)  Microfiche  copies,  each  standard 
size  sheet  (4"  x  6".  contain- 
ing up  to  65  frames) .50 

This  amendment  to  Part  7  is  issued 
under  section  552.  Title  5.  United  States 
Code;  section  9  of  the  D^iiartment  of 
Transportation  Act  (PX.  89-670),  49 
U.S.C.  1657;  Title  V.  Independent  OfiBces 
Approi»latlon  Act  of  1952  (65  Stat.  290 : 
31  U.S.C.  483a) ;  section  1.59(m)  of  the 
Regulations  of  the  Office  of  the  Secre- 
tary (49  CFR  1.59(m) ) . 

Effective  date:  This  amendment  is  ef- 
fective November  27. 1973. 

Issued  in  Washington,  D.C.,  on  No- 
vember 19. 1973. 

J.  TBOMAs  Tms. 
AcUng  CteneraJ  Counsel. 

IFB  Doc.73-26007  FUed  11-26-73:8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

{Docket  No.  73-12;  Notice  2] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Motorcycles  and  Three-Wheeled  Vehktoa 

This  notice  amends  49  CFR  571.3  Cb). 
Definitions,  of  the  Federal  motor  vidiicle 
safety  standards,  by  revising  the  defini- 
tion of  "motorcycle." 

The  NBT8A  proposed  In  the  Fedibal 
Registsx  on  May  16. 1973  (38  FJl.  12818) 
that  a  "motorcycle"  be  defined  as  a  "two- 
wheeled  motor  vehicle  with  motive 
power,  or  a  three-wheeled  motor  ve- 
hicle with  motive  power  and  without  a 
full  or  partial  passenger  enclosure." 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendmenit  and  due  consld- 
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eratlon  has  been  given  to  all  comments 
received  in  response  to  the  notice,  inso- 
far as  they  relate  to  matters  within  its 
scope. 

Tlie  issue  raised  most  frequently  in 
the  comments  was  the  concern  that  the 
addition  of  a  sidecar  to  a  two-wheeled 
motorcycle  would  create  a  combination 
vehicle  not  classifiable  as  a  "motor- 
cycle." The  NHTSA  considers  a  sidecar 
to  be  an  item  of  motor  vehicle  equip- 
ment whlcii,  when  added  to  a  two- 
wheeled  vehicle,  does  not  change  that 
vehicle's  original  classification  as  a 
"motorcycle." 

As  the  agency  had  anticipated,  com- 
ments were  submitted  by  manufac- 
turers and  potential  manufacturers  of 
three-wheeled  vdiicles  that  would  be 
excluded  f  rwn  categorlaation  as  "motor- 
cycles." These  commenters  generally  ob- 
jected to  the  Imposition  of  passenger  car 
and  truck  standards  on  their  vehicles, 
on  the  grounds  that  these  are  inappro- 
priate for  low-speed  lightwel^t  vehi- 
cles. One  manufactmvr  argued  that  it 
could  not  meet  seating  and  restraint  re- 
quirements. Others  suggested  that  a  spe- 
cial category  be  established  for  three- 
wheelers.  To  one  commenter.  the  options 
of  petitioning  for  amendment  at  "In- 
approiMiate"  standards,  or  for  temporary 
exemption  from  "i«>propriate"  ones 
pending  compliance  did  not  appear  to 
offer  an  adequate  solution,  arguing  that 
it  represented  "a  lengthy  procedure  with 
doubtful  outccHne." 

Only  one  petition  has  been  received 
for  amendment  of  standards  ai>pllcable 
to  lightweight  or  three-wheeled  vehicles, 
and  pending  its  resolution  no  separate 
categories  or  ^ledal  requirements  for 
these  vehicles  have  been  established.  Un- 
der the  cotiflcatlon  scheme  Imposed  by 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  a  manufacturer  has  the  re- 
sponsibility of  determining  whether  his 
vehicle  meets  the  Federal  standards,  and 
petitioning  if  an  appropriate  change  ap-. 
pears  necessary.  The  NHTSA  bellevesi 
that  the  goals  of  motor  vdilcle  safety  in 
this  area  are  more  likely  to  be  resdized 
by  consideration  of  problrans  with  the 
standards  as  they  are  raised  by  individ- 
ual manufacturers,  than  by  attempting! 
to  establish  a  oMnprehenslve  regulatory 
scheme  for  lightweight  vehicles  on  the 
basis  of  the  scanty  data  iwesently  avail-j 

able.  I 

The  definition  that  NHTSA  proi)ose<i 
was  oppoeeA  on  substantive  grounds  ai 
well.    Several    c(xnmenter8    said    Hu 
phrase    "partial    passenger    enclosure' 
was  ambiguous  and  would  create  prob4 
lems  of  interpretation.  It  was  suggested 
that  reference  be  made  to  such  charac4 
teristics  of  two-wheeled  motorcycles  ai 
saddle    seating    and    handlebars.    Th« 
agency  has  decided*  that  these  commenti 
have  merit,   and  that  a  definltlcm  <4 
"motorcycle"  should  emi^iasize  feature 
of  three-wheeled  vehicles  to  be  includei 
in  the  definition,  rather  than  those  tt  > 
be  excluded.  Accordingly  the  deflnitloi  i 
is    being   adopted    that   three- wheeled 
motorcycles     are     those     "utilizing     u 
handlebar  for  steering  and  having  f 
seat  that  1b  straddled  by  the  driver." 


The  NHTSA  considers  the  adoption  of 
this  amendment  dispositive  of  recent 
petitions  ta  the  Motorcycle  Industry 
Council  and  Cushman  M(kors  for  a  re- 
definition of  "motorcycle",  and  to  the 
extent  that  those  requests  dUfer  from 
the  definition  adopted  today  the  peti- 
tions are  denied. 

In  consideration  of  the  foregoing  the 
definition  of  "Motorcycle"  in  49  CFR 
571.3(b)  is  revised  to  read: 

"Motorcycle"  means  a  two-wheeled 
motor  vehicle  with  motive  power,  or  a 
three-wheeled  motor  vehicle  with  motive 
power,  a  handlebar  for  steering,  and  a 
seat  that  is  straddled  by  the  driver. 

Effective  date:  S^tember  1. 1974. 

(Sees.  103.  119.  Pub.  L.  89-6S3,  80  Stat.  718. 
(IS  XT.S.C.  1393.  1407);  delegatlcm  erf  au- 
tborlty  at  49  CTR  1.61.) 

Issued  on  November  19, 1973. 

Jamzs  B.  Ou(x>rt, 
Administrtttor. 

IFR  Doc.73-25107  Piled  11-26-78:8:48  am] 


FCDEiAL  tfiCISm,  VOL.   38,  NO.  327— TUESDAY,  NOVEMBER  27,   1973 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A^-OENEKAL  RUUES  AND 
REQULATKMS 

PART  1023— STANDARDS  FOR  REGIS- 
TRATION OF  CERTinCATES  AND  PER- 
MITS WITH  STATES 

Motor  Carrier  Standards;  Evktonckig 
Lawfulness  of  Interstate  Operation 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  ofBce  in  Washington,  D.C.,  on  the 
19th  day  of  November  1973. 

Pursuant  to  section  202(b)  of  the 
Interstate  Commerce  Act,  the  Commis- 
sion promulgated  standards  for  register- 
ing with  the  various  States,  certlflcates 
and  permits  Issued  by  the  Commission. 
These  standards  are  contained  in  Part 
1023  of  TlUe  49  of  the  Code  of  Federal 
Regulations. 

The  National  Association  of  Regula- 
tory Utility  Commissioners  has  certified 
to  the  Commission  the  following  resolu- 
tion amending  these  standards. 

Whereas,  the  Ccmgress  of  the  United 
States  has  amended  Subsection  (b)  of 
Section  202  of  the  Interstate  Commerce 
Act  [49  U.S.C..  Sec.  302(b)  (2)1  so  as  to 
authorize  the  "national  organization  of . 
the  State  commissions"  to  determine 
and  officially  certify  standards  to  the 
Interstate  Commerce  C(»nmls8l<»  evi- 
dencing the  lawfulness  of  Interstate  op- 
erations of  motor  carriers,  and  to  require 
the  Interstate  Commerce  C<xnmission  to 
promulgate   such   standards   into  law; 

and 

Whereas,  the  National  Association  of 
Regulatory  Utility  Commissioners,  here- 
inafter sometimes  referred  to  as  the 
"NABUC".  constitutes  the  "national  or- 
ganization of  the  State  cfnnmlsslons" 
within  the  meaning  of  the  Interstate 
Commerce  Act,  as  amended;  and 

Whereas,  the  NARUC.  assembled  in  its 
Seventy-el^th  Annual  Convention  on 
November  17.  1966.  determined  such 
standards  for  evidencing  the  lawfulness 


of  Interstate  (^>erations  of  motor  car- 
riers (Convention  Proceedings,  p.  371; 
NARUC  Bulletin  No.  6^-1966,  p.  2) ,  and 
the  biterstate  Commerce  Gommission. 
pursuant  to  NARUC  certification,  pro- 
mulgated them  into  law  by  publication 
in  the  Federal  Rigistbr  of  December  28, 
1966,  pages  16567-16575  (49  CFR.  Part 
1023) ;  and 

Whereas,  the  Congress,  in  so  amend- 
ing Subsection  (b)  of  Section  202  of  the 
Interstate  Commerce  Act,  has  author- 
ized the  NARUC  to  amend  from  time  to 
time  the  standards  determined  by  it 
to  evidence  the  lawfulness  of  interstate 
operati(ms  of  motor  cturiers;  and 

Whereas,  such  standards  have  been 
so  amended  pursuant  to  certiflcaticm  of 
amendments  by  the  NARUC  and  m-o- 
mulgation  thereof  into  law  by  the  Inter- 
state Commerce  Commission  [80th 
NARUC  annual  Convention  Proceedings, 
pp.  263-265  (1968),  NARUC  Bulletin  No. 
49-1968,  pp.  9-10,  Federal  Rccister  of 
December  25, 1968,  p.  19250;  Slst  NARUC 
Annual  Convention  Proceedings,  pp.  375- 
376  a969) ,  NARUC  Bulletin  No.  43-1969. 

pp.  12-13,  Federal  Rcgister  of  Febru- 
ary 4.  1970.  p.  2524;  82d  NARUC  An- 
nual Convention  Proceedings,  pp.  396- 
401  (1970) ,  NARUC  Bulletin  No.  48-1970. 
pp.  4-6.  Federal  Register  of  February  24, 
1971.  p.  3417] ;  and 

Whereas,  the  NARUC  has  determined 
that  such  standards  should  be  further 
amended:  to  clarify  that  the  exidratlon 
date  for  uniform  identification  cab  cards 
for  leased  vehicles  shall  not  exceed  the 
expiration  date  of  the  lease;  to  revise 
requirements  governing  the  use  of  and 
accounting  for  certain  fees  which  may 
be  collected  by  State  Commissions  for 
the  Issuance  of  identiflcaitlon  sttunps  smd 
the  assignment  of  identification  num- 
bers; to  permit  the  transfer  of  a  cab 
card  from  a  discontinued  vehicle  (oper- 
ated under  a  lease  of  thirty  days'  dura- 
tion or  more)  to  a  newly  acquired  ve- 
hicle substituted  therefor;  to  encourage 
a  State  collecting  fees  under  these  stand- 
ards to  use  same  for  defraying  the  cost 
of  the  regulation  of  carriers  by  highway; 
and  to  clarify  the  right  of  a  State  to 
enter  into  reciprocal  agreements  with 
other  States  to  reduce  or  eliminate  the 
maximum  fees  prescribed  .in  these  stand- 
ards; now,  therefore,  be  it 
^  Resolved,  that  the  National  Associa- 
tion of  Regulatory  Utility  Commissioners, 
assembled  in  its  Eighty-fifth  Aimual 
Convention  in  Seattle,  Wasl^ngton. 
hereby  amends  the  said  standards  for 
evidencing  the  lawfulness  of  Interstate 
operations  of  motor  carriers,  ad(H>ted 
November  17,  1966,  as  amended,  by: 

(1)  Striking  the  period  at  the  end  of 
subsection  (f)  of  section  4.2.  codified  as 
49  CFR  1023.32(f),  and  inserting  in  lieu 
of  such  period  the  following:  ",  and,  in 
the  case  of  a  vehicle  leased  by  the  mobae 
carrier,  such  expiration  date  shall  not 
exceed  the  expiration  date  of  the  lease." ; 

(2)  Revising  the  last  sentence  of  sec- 
tion 4.3.  codified  as  49  CFR  1023.33.  to 
read  as  follows:  "Tbe  prescripti(m  of  the 
maximum  fee  of  five  dollars  for  the  Issu- 
ance of  such  Idtenttflcatton  stamp  or 
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number  shall  not  preclude  a  State  from 
imposing  an  additional  Jee  in  a  reason- 
able amount  to  be  paid  to  a  State  otsn- 
misskm  prior  to  the  Issuance  of  such 
stamp  at  number.  If  such  additional  fee 
Shan  be  subject  to  exclusive  use  by  the 
State  commission  and  used  by  it  soldy 
for  defraying  the  cost  of  the  regulation 
of  carriers  by  hlgjliway  operathig  within 
the  borders  of  such  State  and  the  en- 
forcement of  laws  pertaining  thereto. 
The  State  commission  shall  niw.tnt4tin 
adequate  records  to  identify  the  receipt 
and  dlsbursemmt  of  such  funds  coUected 
pursuant  to  the  provisions  of  this  sec- 
tion." 

(3)  Inserting  after  the  i^irase  "owned 
by  such  carrier",  as  it  appears  in  the 
proviso  of  subsection  (b)  of  section  4.10, 
codified  as  49  CFR  1030.40(b).  the  fol- 
lowing: ".  or  results  from  destruction  or 
loss  of  a  vehicle  operated  by  such  car- 
rier under  a  lease  of  thirty  consecutive 
days'  duration  or  more.";  and 

(4)  Adding  at  the  end  of  chapter  9. 
codified  as  49  CFR  Part  1023.  Subpart 
J.  two  new  sections  to  read  as  follows: 

"Section  9.5.  Use  of  Fees.  Each  State  col- 
lecting fees  pursuant  to  these  Standards  Is 
urged  to  use  sucb  fees,  or  counterpart  funds, 
for  the  purpose  of  defraying  the  cost  of  the 
regulation  o<  carrl»«  by  highway  operating 
within  the  borders  of  such  State  and  the 
enforcement  of  laws  pertaining  thereto. 

Section  9.6.  Reciprocity.  Nothing  in  these 
Standards  shall  be  construed  to  affect  the 
right  of  a  State  to  enter  into  reciprocal  agree- 
menta  or  arrangements  with  other  States  for 
the  purpose  of  reducing  or  eliminating  the 
maJlnmtn  fees  prescribed  In  these  Stand- 
ards."; and  be  It  further 

Resolved,  that  the  Administrative  Di- 
rector and  (General  Counsel  of  the 
NARUC,  is  hereby  directed  to  officially 
certify,  for  and  on  behalf  and  In  the 
name  of  the  NARUC,  a  copy  of  this  res- 
olution to  the  Interstate  Commerce 
Commission. 

In  accordance  with  the  provisions  of 
section  202(b)  of  the  Interstate  C(Hn- 
merce  Act  (49  UJ3.C.  302(b)),  and  upon 
consideration  of  the  above  resolution: 

It  ia  ordered.  That  Part  1023  of  Chap- 
ter X  of  Tltie  49  of  the  Code  of  Federal 
Regulations  be,  and  it  is  hereby,  amended 
as  follows: 

1.  Strike  the  period  at  the  end  of 
paragraph  (f)  of  S  1023.32  and  insert 
in  lieu  of  such  period  the  following: 

§  1023.32  RegistraUon  and  identifica- 
tion. 

(f)  •  •  *,  and.  In  the  case  of  a  vehicle 
leased  by  the  motor  carrier,  such  expira- 
tion date  shall  not  exceed  the  expiration 
date  of  the  lease. 

•  ••"•• 

2.  Section  1023.33  Is  revised  to  read  as 
follows: 

§  1023.33  Form  and  execution  of  appli- 
cation for  identification  stamps  oi 
nnmber. 

*   *  *  The  prescription  of  the  maxl-     §  1023.105     Useof  fee^ 

mum  fee  of  five  dollars  for  the  issuance        Each  State  ctdlectlng  fees  pursuant  to 
of  such  Identiflcation  stamp  or  number    these  Standards  Is  urged  to  use  sucb 
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shall  not  preclude  a  State  from  imposing 
an  additional  fee  in  a  reasonable  amount 
to  be  paid  to  a  Sti^  commission  prior 
to  the  Issuance  at  such  stamp  or  number, 
if  such  additional  fee  shall  be  siM>Ject  to 
exclusive  use  by  the  State  commlssicm 
and  used  by  It  scdely  for  defraying  the 
cost  of  the  regulation  of  carriers  by  high- 
way operating  within  the  borders  of  such 
State  and  the  enforcemmt  of  laws  per- 
taining thereto.  The  State  commission 
shall  maintain  adequate  records  to  iden- 
tify the  receipt  and  disbursement  of  such 
funds  coUected  pursuant  to  the  provi- 
sions of  this  section. 

3.  Section   1023.40(b)    is   revised   to 
read  as  follows: 

§  1023.40     Destrnction     of     cab     cards; 
transfer. 

•  •  •  •  • 

(b)  A  motor  carrier  permanently 
discontinuing  the  use  of  a  vehicle,  for 
which  a  cab  card  has  been  presMied, 
shall  nullify  the  cab  card  at  the  Mme  of 
such  discontinuance:  Provided,  however. 
That  if  such  discontinuance  results 
from  destruction,  loss  or  transfer  of 
ownership  of  a  vdiide  owned  by  such 
carrier,  or  results  fr«n  destruction  or 
loss  of  a  vehicle  operated  by  such  carrier 
under  lease  of  thirty  consecutive  days' 
duration  or  more,  and  such  carrier  pro- 
vides a  newly  acquired  vehicle  In  sub- 
stitution therefw  within  30  days  of  the 
date  of  such  discontinuance,  each 
Identiflcation  stamp  and  number  placed 
on  the  cab  card  i»i^)ared  for  such  dis- 
continued vehicle,  if  such  card  is  still  In 
the  possession  of  the  carrier,  may  be 
transferred  to  the  substitute  vehicle  by 
comidiance  with  the  following  procedure : 

(1)  Such  motor  carrier  shall  duly 
complete  and  execute  the  form  of  certifi- 
cate printed  on  the  front  of  a  new  cab 
card,  so  as  to  identify  Itself  and  the 
substitute  vehicle  and  shall  enter  the  ap- 
propriate expiration  date  in  the  space 
provided  below  such  certificate; 

(2)  Such  motor  carrier  shall  Indicate 
the  date  it  terminated  use  of  the  discon- 
tinued vehicle  by  entering  same  in  the 
space  provided  for  an  early  expiration 
date  which  appears  below  the  certificate 
of  the  cab  card  prepared  for  such  vehi- 
cle; and 

(3)  Such  motor  carrier  shall  afBx  the 
cab  card  prepared  for  the  substitute 
vehicle  to  the  front  of  tiie  cab  card  pre- 
pared for  the  discontinued  vehicle,  by 
permanently  attaching  the  upper  left- 
hand  comers  of  both  cards  together  in 
such  a  manner  as  to  permit  in^>ectloQ 
of  the  contents  of  both  cards,  and  there- 
upaa.  each  identificatitm  stamp  or  num- 
ber aivearlng  on  the  back  of  the  card 
prepared  for  the  discontinued  vtiilcle 
shall  be  deemed  to  apply  to  the  (^ra- 
tion of  the  substitute  v^ilcle. 

4.  Subpart  J  of  Part  1023  of  TiUe  49 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  the  following 
new  secti<H)s: 
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fees,  or  countnpart  funds,  for  the  por- 
poee  of  def  raTiog  tbe  cost  of  tba  regular 
tion  of  cvrien  by  U^waj  operattog 
within  the  borders  of  soefa  State  sad  the 
enf  orconent  of  laws  pertaining  thereto. 

§  1023.106     Recipracitr. 

Nothing  in  these  Standards  shall  be 
construed  to  affect  the  right  of  a  State 
to  enter  Into  reciprocal  agreements  or 
arrangements  with  other  States  for  the 
purpose  d  reducing  or  etimlnatlng  the 
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m^Tiirnim    fecs    prescribed    In    these 

Standards. 

(See.  1.  49  Btat.  543.  M  amended,  546,  m 
amanded  (40  T7J3.C.  SOS,  S04) .) 

It  it  further  ordered.  Thai  as  these 
amaidments  do  not  materially  affect 
the  substance  of  the  standards,  they  are 
hereby  prescribed  to  become  effective  on 
December  27. 1973. 

And  it  is  further  ordered.  That  notice 
(a  thu  coder  shall  be  given  to  the  general 
public  by  d^?06lting  a  copy  thereof  In 


ih< 


^_ie  OfQce  erf  the  Secretary  of  the  Cwn- 
misslon  at  Washington.  D.C.,  and  by 
jUing  a  copy  with  the  DirectcM:.  Offlce  of 
the  Federal  Register.  Notice  shall  also 
pe  served  upon  the  Governors  and 
IChalrmen  of  the  Public  Utility  C<»xmiis- 
Slons  of  the  several  States. 

I    By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-25097  PUed  11-26-73:8:46  am] 
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Proposed  Rules 


This  sactkici  of  tha  FEDERAL  REGISTER  oonlaiiw  noUoM  to  th«  public  of  tha  propoMd  issuance  of  ruiss  and  raculations.  The  purpose  of 
these  notices  is  to  (Km  interested  peraons  an  opportunity  to  participate  in  the  ruiemakins  prior  to  tlie  adoption  of  the  final  rules. 


COST  ACCOUNTING  STANDARDS 
BOARD 

[4CFR  Pert  331] 

CONTRACT  COVERAGE 

Proposed  Exemption 

The  Cost  Accounting  Standards  Board 
has  been  requested  by  letter  dated  S^- 
tember  14,  1973,  from  the  Assistant  Sec- 
retary of  Defense  (I&L)  to  exclude  cer- 
tain subcontracts  from  Cost  Acooimting 
Standards  Board  requirements.  Subcon- 
tracts for  which  exclusion  is  sought  are 
subcontracts  to  be  performed  outside  the 
United  States  by  the  agencies  of  foreign 
governments  or  by  foreitm  concerns  in 
connection  with  the  class  of  hydrofoil 
guided  missile  ship  known  as  the  "NATO 
PHM  Ship." 

In  reviewing  the  Assistant  Secretary's 
request,  the  Board  has  noted  the  cir- 
cumstances leading  to  the  establishment 
of  the  program  and  the  manner  in  which 
the  program  is  being  carried  on.  The 
Board  has  also  noted  the  probable  con- 
sequences of  applying  or  not  applying 
Cost  Accoimting  Standards  Board  re- 
quirements to  the  subcontracts  involved. 

The  subcontracts  are  entered  into  pur- 
suant to  a  United  States  prime  contract 
awarded  In  furtherance  of  a  multi-na- 
tion NATO  project.  Representatives  of 
participating  nations  have  executed  a 
memorandum  of  understanding  which 
includes  provisions  relating  to  the  man- 
ner of  making  and  administering  subcon- 
tracts of  the  type  proposed  to  be  excluded 
from  Cost  Accounting  Standards  Board 
requirements.  The  Board,  therefore,  pro- 
poses that  such  subcontracts,  because  of 
the  treatment  provided  for  by  the  memo- 
randum of  imderstandlng  and  because  of 
the  multi-national  aspects  of  the  pro- 
gram Itself  be  excluded  from  operation 
of  the  Cost  Accounting  Standards,  rules, 
and  regulations. 

Interested  parties  are  invited  to  sub- 
mit written  views  concerning  this  pro- 
posal to  the  Cost  Accounting  Standards 
Board,  441  Q  Street  NW.,  Washington, 
D.C.  20548,  to  arrive  no  later  than  De- 
cember 27,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Board's  ofiBces  during  regular  business 
hoius. 

The  following  addition  to  Part  331  of 
the  Board's  regulations  Is  proposed  to 
reflect  the  foregotog  views: 

Section  331.30,  AppUeabOitv.  exemp- 
tion, and  vaaioer,  is  modified  tqr  adding 
paragraph  (b)  (7)  to  read  as  foDows: 

S  331.30     AppUcability,  exemption,   and 
wMver. 


(b)   •  •  ♦ 

(7)  Any  subcontract  to  be  performed 
outside  the  United  States  by  an  agency 
of  a  foreign  government  or  by  a  foreign 
concern  in  connection  with  the  class  of 
hydrofoil  guided  missile  ship  known  as 
the  "NATO  PHM  Ship." 

Artkttr  ScHOEmiAtrT, 
Executive  Secretary. 

[FR  Doc.73-25003  FUed  11-26-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  Part  52] 

STATE  IMPLEMENTATION  PLANS 

Approvsl  and  Disapproval  of  Plan  Revisions 
for  Iowa,  Kansas,  and  Missouri 

On  May  31,  1972  (37  FR  10482) .  piusu- 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  Im- 
plementation of  the  national  ambient  air 
quality  standards.  On  Februsiry  15,  May 
11,  and  May  15,  1973,  the  States  of  Iowa, 
Kansas,  and  Missouri  submitted  to  the 
Environmental  Protection  Agency  com- 
pliance schedules  to  be  considered  as 
proposed  revisions  to  the  approved  plans 
pursuant  to  40  CFR  51.6.  Set  forth  below 
are  pn^xMed  regulations  for  approvsil  and 
disapproval  of  specific  compliance  sched- 
ules. Additional  compliance  schedules 
have  been  received  and  are  being  evalu- 
ated at  this  time.  Proposed  approval/ 
disapproval  notices  for  these  remaining 
schedules  will  be  published  in  subsequent 
Issues  of  the  Federal  Register. 

The  approvable  schedules  were  adopted 
by  the  States  and  submitted  to  the  Envi- 
ronmental Protection  Agency  after  no- 
tice and  public  hearings  in  accordance 
with  the  procediu'al  requirements  of  40 
CFR  51.4  and  51.6  and  the  substantive 
requirements  of  40  CFR  51.15  pertaining 
to  compliance  schedules,  and  have  been 
determined  to  be  consistent  with  the  ap- 
proved control  strategies  of  the  States  in- 
volved. Each  approved  revision  estab- 
lishes a  new  date  by  which  the  todlvldual 
source  must  compj^  with  the  applicable 
emission  limitation  in  the  Federally  ap- 
proved State  implementation  idan.  This 
date  is  todlcated  in  the  table  below,  under 
the  heading  "Final  Compliance  Date".  In 
all  cases,  the  schedules  Include  incre- 
mental steps  toward  compliance  with  the 
applicable  emission  limitations.  While 
the  tables  below  do  not  Include  these  in- 
terim dates,  the  actual  compliance  sched- 
ules do. 

Under  Iowa  law,  the  compliance  sched- 
ule is  not  enforceable  after  the  date  on 
which  the  associated  variance  expires 
and  variances  cannot  extend  for  more 


than  one  year.  Therefore,  to  Uie  extent 
that  the  schedules  extend  past  the  vari- 
ance expiration  date,  they  are  not  legally 
enforceable  at  this  time.  For  this  reason, 
EPA's  approval  of  each  compliance 
schedule  would  be  unconditional  mly  as 
to  that  part  of  the  schedule  covered  by 
the  initial  variance.  Approval  of  the  re- 
mainder of  Mxe  schedule  would  be  condi- 
tioned-upcm  the  State's  renewal  of  the 
variance  in  idoitical  form  and  substance 
to  that  included  in  the  schedule  sub- 
mitted to  the  Environmental  Protection 
Agency  and  approved  herein.  If  the  vari- 
ance is  renewed  in  this  manner,  the  con- 
dition precedent  would  be  satisfied  and 
the  approval  of  the  next  segment  of  the 
schedule  would  not  require  further  action 
by  the  State  or  this  Agency.  If  the  vari- 
ance is  not  renewed,  or  is  modified  from 
the  version  that  had  been  Federally  ap- 
proved, the  condition  would  not  be  ful- 
filled, the  approval  of  the  remainder  of 
the  schedule  would  not  be  effective,  and 
the  State's  Immediately-effective  regula- 
tion would  again  become  Federally  en- 
forceable. 

Provisional  i^^roval  of  final  compli- 
ance dates  and  extensions  of  variances  is 
justifiable  only  because  of  the  one-year 
variance  limitation  in  the  law  of  Iowa. 
Since  there  wlU  be  no  substantive 
changes  In  the  schedules  set  forth  below 
and  public  hearings  were  held  on 
the  complete  schedule,  there  is  no 
reasOTi  to  require  compliance  with  40 
CFR  51.6  procedures  at  the  time  Iowa 
renews  each  variance.  In  other  cases, 
it  is  not  the  policy  of  the  Environ- 
mental Protection  Agency  to  ap- 
prove variance  extensions  which  have  not 
been  submitted  as  revisions  to  State  im- 
plementation plans  in  accordance  with 
the  procedural  requirements  of  40  CFR 
51.6. 

EMsapproval  of  several  schedules  is  pro- 
posed because  of  failure  to  comply  with 
the  substantive  requirements  relating  to 
compliance  schedules  in  40  CFR  51.15. 
Many  of  these  schedules  are  unenforce- 
able by  the  State  and  are  therefore  not  in 
accordance  with  §  51.15(c) .  Others  do  not 
contain  a  firm  compliance  date  as  re- 
quired by  §  51.15(a).  If  the  State-sub- 
mitted schedules  are  disapproved,  the  air 
pollution  sources  Involved  would  continue 
to  remain  subject  to  the  immediately-ef- 
fective compliance  dates  set  by  applicable 
State  regulations  in  the  Federally-ap- 
proved State  Implementation  plan. 

■nie  pnqxKed  regulations  below  do  not 
affect  the  ability  of  States  to  develop  new 
schedules  or  to  correct  deficiencies  in 
proposed  schedules  for  any  or  all  sources 
covered  by  the  sdiedules  for  which  dis- 
approval is  proposed  herein.  In  fact,  the 
States  are  encouraged  to  do  so.  If  a  State 
submits  an  acceptable  schedule  for  any 


No.aar— Pt.i- 
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source  Identified  in  a  pTcasKised  disap- 
proval notice  below,  that  schedule  will 
be  proposed  for  s«>proval  by  the  Admin- 
istrator. 

In  the  Indication  of  prcq^osed  approval 
or  dl8t4)proval  of  individual  compliance 
schedules,  the  Indivlduid  schedules  are 
Included  by  reference  only.  In  addition, 
since  the  large  numbers  of  compliance 
schedules  preclude  setting  forth  detailed 
reascais  for  {^proval  or  disapproval  of 
individual  schedules  in  the  Federal  Reg- 
ister, an  evaluation  report  has  been  pre- 
pared for  the  c<nnpllance  schedules. 
Cc«>les  of  the  evaluation  reports  and  of 
any  compliance  schedules  proposed  to  be 
approved  or  disapproved  are  available 
for  public  inspection  at  the  Environ- 
mental Protection  Agency,  1735  Balti- 
more Avenue,  Kansas  City,  Missouri 
64108. 

Interested  persons  may  participate  in 
this  rulemaUng  by  submitting  written 
comments  in  triplicate  to  the  Region  VII 
office  at  the  above  address.  All  comments 
submitted  no  later  than  December  27, 
1973,  will  be  considered^.  Receipt  of  com- 


ments will  be  acknowladged  but  substan- 
tive responses  will  noi  be  provided.  All 
comments  received,  ai  well  as  copies  of 
the  applicable  implemi  ntatlon  plans,  wlU 
be  available  for  inqiestion  during  nor- 
mal business  hours  at  the  Regional  Of- 
fice. 

(42UJ3.C.  1857C-6.) 

Dated:  November  14, 1973. 

RXT)  SELL  E.  Train, 
Administrator. 

It  is  proposed  to  smend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  fofows: 

Subpart  Q|-lowa 

1.  A  new  §  52.828  isj added  as  follows: 

§  S2.828      Compliance!  schedules. 
(a)  The  compllanci 


sources  identified  belc 
revisions  to  the  plan 
and  S  51.15  of  this  cl 


schedules  for  the 
are  approved  as 
lursuant  to  S  51.6 
pter.  All  regula- 


tions cited  are  air  pollution  control  reg- 


ulations of 
noted. 


the  State,  unless  otherwise 


Iowa 


Source 


Regulation  Date 

Location  involved  schedule 

adopted 


Variance  Final 

I  xpiratlon       compliance 
date  date  > 


The  Celotex  Corp.  Dubuque 

(a)  Cyclone 4-3(2)a 

(b)  Boilers 4.3(2)b 

Clinton  Engines  Corp.  Cupolas Maquoketa 4.4(4) 

Interstate  Power  Co.  (Boilers  Nos.  S    Dubu<iui- -  4.3(3)b 

and  6). 
Martin-Marietta  Kilns  (Nos.  1,  2,  3,  4,    Davenport 4.4(3) 

and  5).  4.3(2)d 

Eastern  Iowa  Ught  and  Power  Ck).,    Wilton  Junction.  4.3(2)b(l) 

Boiler  Units  1  and  2. 
Muscatine  Power  and  Water:  Mu-scatine 

(a)  Boiler  Unit  6 4.3(2)b 

(b)  Boiler  Unit  5 - do 

(c)  Boiler  Unit  7 do 

Interstate  Power  Co.  Boiler  Unit  1 Clinton —  4.3(2)b.. 

Iowa  Power  and  Light  Co.  Council  Bluffs. 

(8)  Boiler  Unit  1 - 4.3(2)b 

4.3(2)d 

(b)  Boiler  Unit  2 *?<2>5 

4.3(2) d 
John  Deere  Waterloo  Tractor  Works        Waterloo 

(a)  Cupolas  land  2 4.4(4) 

(b)  Cupolas  3  and  4 do 

(c)  Cupolas  5  and  6 do 

(d)  Cupolas  7  and  8 ---do 

Hawkeye  Steel  Products,  Inc.,  Cupolas.  Waterloo 4.4(4)a 

Interstate  Power  Co.  Lansing 

(a)  Boiler  Unit  1 4.3(2)b 

(b)  Boiler  Unit  2 do 

(c)  Boiler  Unit  3 — .;-1° 

Iowa  Limestone  Co Alden 4.3(2)a 

Bloomfield  Foundry,  Inc Bloomfleld 4.4(4)a 

Iowa  Southern  UtlUUes  Co.  EddyvlUe 

(a)  Boiler  Unit  1 4.8(2)b 

(b)  Boiler  Unit  2 - do 

(c)  Boiler  Unit  3 do 

Iowa  Light  and  Power  Co.  Des  Moines 

(a)  Boiler  Unit  7 1 *|'S5 

4.3(2)  d 

(b)  Boiler  Unit  8..^ do 

(c)  Boiler  Unit  9 do ; 

(d)  Boiler  Unit  10 do. — . 

(e)  Boiler  Unit  11 do 

Ora-Iron  Foundry  Corp.  Cupola. Marehalltown...  4.4(4) 

Clow  Corp.  Cupolas Oskaloosa 4.4(4) 

Charlton  Valley  Foundry— Centervllle 

(a)  Core  Oven *•?<?}" 

(b)  Cupola _ " *•<(*) 

Central  Iowa  Power  Coop.i— Creston 

(a)  Boiler  No.  1 -  fS^S^ 

(b)  Boiler  No.  2 4.8(2)b 


July  12,1973 

do. 

do 

do 

do 

do 


do.... 

do.— 

do.. 


A  ig.    16, 1974  Jan.      1, 1975 

do Do. 

Jin.    13,1974  Do. 

13,  1974    June  1,  197S 


Jily 
Eec. 
Apr. 


Hay 


Mar.  8, 1973 
July  12,1973 
July   12,1973 


10,1974    May     1,1975 

.Ido Do. 

do Mar.     1,1975 

ilay  10,1974    June  1,  1975 


16,1973    Dec.  15,1973 
IS,  1973    Nov.  15, 1973 


June  10,1971 

do 

do. 

.do- 


May   11,1972 

do 

do - 

Jan.    19,1973 
July    12,1973 

Apr.  13.1972 

do 

do 


July   12,1973    July   13,1974 


.do.. 


do ii. 

..r....do -~— 

do 

July  12,1973 
Jan.    19,1973 

July   12,1973 
;. do 


s... -do.. 


I  Note:  Final  eomphance  data  are  provlsionany  approved  on  condition  that  the  8t  '*• 'MJtJ' Jp^^^Sl  ^^ 
▼ariancee  in  form  and  sobetanoe  Identical  with  that  already  federaUy  ¥PP«>ved  and  w  oondiaon  ">at  no JJriJgos 
wUl  be  extended  past  the  final  compliance  date  set  forth  In  this  table.  All  schedu^s  in  Uiis  table  are  elleo- 
tire  immediately. 


14.1973  Feb.  15,1974 

12.1974  Mar.  31,1975 


I  ec. 
1  ov. 


Jm. 


1,1974  Jan.  31,1974 

.do Jan.   1,1974 

..do Do. 

..do Do. 

JiUy  12,1973    ika.     4,1974    Jan.     4,1974 


ay   10,1974    June    1,1976 

..do Do. 

...do Do. 

Isn.  14,1974  Jan.  14.1974 
J  lov.    9, 1973    June  15, 1974 

lep.  1,1973  Sep.  1,1973 
jLpr.  12,1974  May  1,1974 
^    do Dec.    1,1974 


Do. 


..do Do. 

..do Do. 

...do July  18,1974 

une    1,1974  June    1,1974 

lay  10. 1974  Nov.  15, 1974 

an.   19,1974  Oct.  16, 1974 

Dec.     1,1973  Dec     1,1973 

Oec.  14,1973  Dec.  14,1978 


July   12,1978     ^ov.    1,1978    Nov.    1,U7> 


.do 


Do. 
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(b)  The  compliance  schedules  sub- 
mitted tcr  the  souitxs  identifled  bdow 
are  disapproved  as  not  meeting  the  re- 
quirements of  i  51.15  of  this  chitfiter.  All 
regtOattoBs  cited  axe  air  pdlutlaii  eotrtnrt 
regnlattons  of  the  State,  unless  otherwise 
noted. 

lawA. 

Becnlatlon        Date 
Soorea  LoeatiOD     Involved       schedule 

adopted 


Quality  FoandiT   Stoektoa..4.4(4)a 


Dm:.  14,1973 


SubJMrt  R — Kansas 

2.  Section  52.876  Is  amended  by  adding 
paragraph  (c)  as  follows: 

5  52^76     Compliance  achednlea. 


(c)  Tlie  compliance  schedules  fw  the 
sources  identifled  below  are  improved  as 
revlsl«is  to  the  plan  pursuant  to  i  51.6 
of  this  chapter.  All  regulations  cited  are 
air  pollution  ccmtrol  regulations  of  the 
State,  unless  othowlse  noted. 


KANBAa 


Sonna 


Ragnlatian  Date  Effective  Final 

Location  Involved         scbedule  date  oomplianea 

adopted  data 


iMgididlimPndiiata.. C]ayC«iit«.. 

Oxford  DetaydratlnR  Co Ozfotd 

CoU  Indostriea  Cnpolaa  No*.  1  and  1.  BjumaCSty. 


National  AUaUa   Dehydratlnc  and 

»-W  Mi^'Co 

Hairy  M.  liu&tX  Co.,  Ine. 


•  OaUTdrattnc  *  MUUnc  Co.. 

Ida  DahTdratinc  Co 

LoiwtaiiDahydratliw*  Milling  Co 

Na^enal  AUUta  Dahydiattng  and 

IfiObwOa. 
NaUoHJ  Alidfc  Dahytbrntlnc  and 

MOBngCo. 


OiantvUle. 

Wamcgo... 
Coneofdia. 
Fradooia... 

loia 

Loncton. 


3ft-l»-»  Jan.   18,1978   Inunedlately. 

S8-l»-9a  8«pt.9S,l«73  . dO.„ 

28-19-80  Apr.  80,1978 do. 

28-lB.fiO 
28-19-24 

38-19-20  Apr.    6,1978 do._ 


28-19-30  Apr.  27,1978 da. 

38-19-30  Mar.  13,1918 do.. 

28-19-^0  Mar.   1811978 do.. 

28-19-20  Apr.  8^1078 do. 

28-l»-20  May     7,1978 do.. 

38-19-40  Apr.    5,1978 d0_ 


Lcfoy. 


28-19-30 


.do.. 


.do.. 


Inly  18.1974 
Not.  1,1«7« 
May  15,1974 


▲nC-    1,1974 

Get.    1,1974 
Nov.   1,1974 

Do. 

Do. 

Do. 
Aug.    1.1974 

Da. 


Subpart  AA — Missouri 

3.  A  new  f  53.1333  Is  added  as  follows: 

§  52.1333     Compliance  adiednles. 

(a)  The  compliance  schedules  for  the  sources  Idmtifled  below  are  approved  as 
rerlslans  to  the  plan  pursuant  to  1 51.6  of  this  cha4>ter.  AU  regulations  cited  are 
air  pcdintlon  contnd  regulaitians  of  the  State,  unless  otherwise  noted. 


Location 


Regulation 
involved 


Date 
Mhednla 
adoptad 


Bfleetiva 
data 


Final 

eompUaaoa 

daU 


Bayoo  Indnatrlaa  Cnpolai  7  and  8 Springfield. 


0) 


May  87,1978    Immediately..  Ang.    1.197S 


>  Ch.  2A,  Article  VI,  See.  2A-M(a)  of  Bprliwllald  City  Code. 

(b>  The  oomidlance  schedtdes  submitted  for  the  sources  Identified  below  are 
disapproved  as  not  meeting  the  requirements  of  !  51.15  of  this  chapter.  AU  regula- 
tions  dted  are  air  pollution  contrcd  regulattons  of  the  State,  unless  otherwise 
noted. 

MnaovBi 


Source 


Regulation  Date 

Location  involved         achedola 

adoptad 


Harbijon  Walker  Retraetoflei  Co. 
Do 


Fulton 

VaodaSa.. 


Goocb  ion  and  Elevator  Co. 

▲DM  MUUi*  Co .' 

St  Joe  Minerals  Corp 


North  Eanaat  City., 
-do.. 


Kalsw  Refraetoriaa 

A.  P.  Oreen  Beftaetoriaa  Co. 

United  Btatee  Steel  Corp 

City  of  Joplin. 


Hereolanaom. 
Mazloo 


.do.. 


Homar  Oalbraitb 

St  Joaapii  Light  and  Powar  Co 

Kansas  City  Power  A  Ught  Co.,  Montroea  Steaon.ii 

Franklin  County  Stone  Co..i.i .„ 

ColnmUa  Water  *  Light  Department 

Allied  Chemical  Corp -..i. 


Hannibal. 

Joplin. 

Saraniiah. 


St  Joseph. 


Montroae. 

c^r.i—  Padfic..-.. 


Oolnmtiia-..;^ 
.=^si  OvanavlllSL^^ 


S-V 

Jan.    18,1978 

8-vin 

B-V 

Do. 

s-vm 

IV 

Jan.    1011978 

rv 

Do. 

IV 

Jan.   27,1971 

vin 

8-V 

Jan.   18,1971 

8-in 

8-V 

Do. 

s-vin 

B-V 

Feb.  29,1978 

s-vm 

8-V 

S-vm 

s-vm 

Msr.  i^isn 

ra 

X 

8-VI 

Jan.  UKUn 

Mar.  SIC197S 

B-vm 

EZ 

Aog.  81^1978 

B-VI 

Apr.  31^1918 

8-Tin 

B-V 

rum  11  MR 

ft-vm 

[FB  OocTS-adSas  raed  ll-aS-7S:S:4B  ami 
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Thi«  section  of  the  FEDERAL  REGISTER  contain,  documents  other  than  rules  or  proposed  rule*  that  •'•.•PP"f  ^^^  "•• '^"'*;, ,^^S*" 
of  hearTn^n^  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  ai^ority.  fll.ng  of  ptrtK,n.  and  application, 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  in  this  fctlon. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
(TJJ.  79-3311 

FOREIGN  CURRENCIES 

Certification  of  Rates 

The  FWeral  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) .  has  certified  the  foUowing  rates  of 
exchange  which  varied  by  5  per  centum 
or  mor«  from  the  quarterly  rate  published 
in  Treasury  Decision  73-294  for  the  fol- 
lowing countries.  Therefore,  as  to  raitrles 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  tor 
Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  foUowing  dally 
rates: 

Austria  BChOllng: 

November  13.  1B73 W.  0631 

November  13,  1B73 •  0523 

November  14,  1073 •  0621 

November  16.  1973 •  0625 

November  16,  1973 0524 

Belgium  franc: 

November  13,  1973 $0.025680 

November  13.  1973 026676 

OemoAny  deutacbe  mark: 

November  12.  1973 •0.3812 

November  13,  1973— .  3824 

L       November  14,  1973 - 3873 

November  16,  1973 •  3853 

November  16,  1973 3870 

jMMm  yen: 

November  13.  1973 $0. 003569 

November  14,  1973 003663 

November  15.  1973. 003668 

November  16.  1973— 003570 

Netberlands  guUder: 

November  12,  1973 $0.  3698 

November  14.  1973 3717 

Novemt>er  15, 1973 3716 

November  16,  1973 3720 

Portgual  escudo: 

November  13.  1973— $0.0403 

Noveml)er  14.  1973— .0405 

Switzerland  franc: 

November  12.  1973 $0.3138 

November  13.  1973 - 3139 

[SEALl  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 

[PR  Doc.73-25079  PUed  11-36-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

PROPOSED  INCREASE  IN  WHOLESALE 
RATES  FOR  SALE  OF  ELECTRICITY 

Notice  of  intent  To  File  Environmental 
Statement 

Notice  of  Intent  is  hereby  given  by  the 
Bonneville  Power  AdminlstratioQ.  1002 


NE.  HoUaday  Street,  Portlanci,  Oregon 
97208.  that  an  administrative  decision 
has  been  made  to  file  an  environmental 
statement  on  its  proposal  lor  an  increase 
in  the  wholesale  rate  for  sales  of  elec- 
tricity to  Its  customers. 

The  Bonneville  Project  Act,  Pi.  329, 
August  20. 1937,  50  Stat.  731  as  amended, 
16  UJ5.C.  825s.  mandates  "recovery  •  •  • 
of  the  cost  of  producing  and  transmit- 
ting •  *  *  electric  energy,  Including  the 
amortization  of  the  capital  Investment 
over  a  reasonable  number  of  years." 
Pursuant  to  that  mandate,  BPA  is  pro- 
posing new  rate  schedules  for  wholesale 
customers  to  be  effective  December  20, 
1974. 

Your  suggestions,  comments,  and  ob- 
servations are  solicited  during  this  pe- 
riod of  draft  statement  preparation  for 
consideration  in  the  preparation  of  the 
draft  environmental  statement.  Com- 
ments should  be  received  no  later  than 
December  15.  1973.  Upon  fltoig  of  the 
draft  environmental  statement  with  the 
Council  on  Environmental  Quality 
(CEQ).  comments  will  be  received  on 
the  draft  statement  Itself.  Tentatively, 
a  draft  environmental  statement  is  now 
planned  for  CEQ  filing  on  January  11, 
1974. 

Ray  Poleen, 
Deputy  Administrator. 

November  15,  1973. 

IFB  Doc.73-25009  Piled  11-26-73:8:45  am] 


Management,    Post    Office   Box    1449, 
ifnta  Fe,  New  Mexico  87501. 

Michael  T.  Solan, 
Chief,  Division  of 
Technical  Services. 

PR  Doc.73-25008  PUed  ll-26-73;8:46  am] 


Bureau  of  Land  Management 

[Group  7121 

NEW  MEXICO 

Notice  of  Filing  of  Plat  of  Survey 

November  15.  1973.  * 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  October  10. 
1973.  will  be  officially  filed  in  the  New 
Mexico  State  Office.  Santa  Fe,  New 
Mexico,  at  10:00  a.m.  on  December  31, 
1973: 

Survey  of  Tracts  1  and  2  ot  Exchange 
Survey  No.  530  In  -unsurveyed  portions  of 
Townships  28  and  29  North.  Range  13  East 
and  Township  28  North,  Range  14  East,  New 
Mexico  Principal  Meridian,  New  Mexico. 

The  area  described  aggregates  2,226.59 
acres. 

2.  The  survey  was  necessary  to  pro- 
vide definition  of  the  boimdaries  of  an 
exchange  of  lands  between  the  U.S.  Gov- 
ernment and  the  Molybdenum  Corpora- 
tion of  America. 

3.  All  Inquiries  relating  to  this  land 
should  be  sent  to  the  Chief.  Division  of 
Technical    Services.    Bureau    of    Land 


National  Park  Service 

MINUTE  MAN  NATIONAL  HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Ajct  that  a  meeting  of  the  Minute  Man 
rational  Historical  Pai*  Advisory  Com- 
oiission  will  be  held,  commencing  at  2:30 
pm..  on  Friday.  December  21,  1973,  at 
Fark  Headquarters  on  Route  2A,  Un- 
o>ln,  Massachusetts. 

'The  Commission  was  established  by 
l|ul9.  li.  86-321  to  advise  the  Secretary 
df  the  Interior  on  the  development  of 
Minute  Man  National  Historical  Park. 
The  members  of  the  Advisory  Commls- 
8  on  are  as  follows: 

lion.    p.    Bradford    Morse,    Chairman.    New 

York,  N.Y. 
1  [r.  James  DeNormandle.  Uncoln.  Mass. 
I  [r.  Prancls  S.  Moulton,  Jr.,  Concord,  Mass. 
]  [r.  Donald  E.  Nlckerson.  Lexington,  Maas. 
I  Irs.  Katharine  S.  White,  Lincoln,  Mass. 

The  matters  to  be  discussed  at  this 
1  leeting  include  land  use  and  access  in 
1  tie  Flske  Hill  and  Meriam's  Comer  areas 
<  f  the  Battle  Road  Unit.  In  addition,  re- 
1  orts  will  be  presented  by  the  Superln- 
endent  and  the  Land  Acquisition  Officer 
fn  park  opel-ations  and  land  acquisition 
activities    since    the    last    Commission 

leeting. 

The  meeting  will  be  open  to  the  pub- 
X.  However,  facilities  and  space  for  ac- 
lommodatlng  members  of  the  public  are 

., ited,  and  it  is  expected  that  not  more 

|han  35  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
ihe  Commission  a  written  statement  con- 
;eming  the  matters  to  be  discussed. 

Persons  wishing  further  information 

concerning  this  meeting,  or  who  wish  to 

[ubmit  written  statements  may  contact 

:erbert  Olsen,  General  Superintendent. 

loston  Group,  National  Park  Service,  at 

17-369-6993.  Minutes  of  the  meeting 

ill  be  available  for  public  Inspection 

our  weeks  after  the  meeting  at  the  office 

»f   the   Boston    Group,    National   Park 
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Service,  Liberty  Street.  Concord,  Massa- 
chusetts. 

Dated:  November  19, 1973. 

ROBKBT  M   LAMDA0, 

Liaison  Officer.  Advisory  Com- 
missiona  National  Park  Serv- 
ice. 

[PR  Doc.78-26069  PUed  11-26-73:8:45  am] 
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NORTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Northeast  Re- 
gional Advisory  Committee  will  be  held 
at  9  ajn.,  e.d.t.,  on  December  3  and  4, 
1973,  at  the  Northeast  Regional  Office 
Conference  Room,  143  Soutli  Third 
Street,  Philadelphia.  Pa. 

The  Northeast  Regional  Advisory  Com- 
mittee was  established  pursuant  to  Pub- 
lic Law  91-383,  August  18,  1970,  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
puMic,  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  members 
of  the  public  on  problems  and  programs 
pertinent  to  the  Northeast  Region  of  the 
National  Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows : 

Mr.  Norman  O.  Duke  (Chairman) ,  Northfleld, 

Ohio. 
Mr.  Hyman  J.  Cohen,  Arlington,  Va. 
Mrs.  Antoinette  Downing,  Providence,  R.I. 
Mr.  Charles  H.  W.  Poster,  Needham.  Mass. 
Mr.  Pred  D.  Hartley,  Kenosha,  Wis. 
Mr.  Lewis  W.  Jones.  Bloomlngton,  III. 
Mr.  William  L.  Lleber.  Indianapolis,  Ind. 
Mr.  Predwlck  R.  Mlcha,  Ontario,  N.T. 
Dr.  M.  Orabam  Netting,  Plttsbiirgb,  Pa. 

The  matters  to  be  discussed  at  this 
meeting  are:  (1)  Role  of  Advisory  Com- 
mittees, (2)  the  Bicentennial,  (3)  Guide- 
lines for  Development  Program,  and  (4) 
Priorities  on  post-Bicentennial  Pro- 
grams, Development  and  Management. 

The  meeting  is  opm  to  the  public.  It 
Is  expected  that  25  pers<ms  will  be  able 
to  attend  the  session,  in  addition  to  the 
Advisory  Committee  members  and  the 
Northeast  Regional  staff. 

Any  member  of  the  public  may  file 
with  the  Advisory  Committee  a  written 
statement  concerning  matters  to  be  dis- 
cussed. 

Anyone  wishing  further  information 
concerning  this  meeting,  or  who  wants 
to  file  a  written  statement,  may  contact 
George  A.  Palmer,  Deputy  Regional  Di- 
rector, Northeast  Region,  at  215 — 597- 
7014.  Minutes  of  the  meeting  will  be 
available  for  public  Inspection  four  weeks 
after  the  meeting  at  the  office  of  the 
Northeast  Region,  143  South  Third 
Street,  Philadelphia,  Pa.  19106. 

Dated:  November  15, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions. National  Park  Serv- 
ice. 

(PR  Doc.73-260e8  PUed  11-26-73:8:46  am] 


Ofllce  of  Petroleum  Allocation 
[Advisory  Nottoe  No.  6] 

DIESEL  FUELS 
Allocation  Preferences 

TUs  is  to  provide  clarlflcaticm  as  to 
the  intent  of  Advisory  Notice  No.  2,  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1973  (38  FR  31857),  which 
established  a  preference  for  diesti  fuel 
supply  to  three  categories  of  custcuners. 

The  Intent  of  Advisory  Notice  No.  2  is 
that: 

1.  The  diesel  fuel  needs  of  customers 
in  each  of  the  three  categories  be  met  in 
full  by  the  mH>roprlate  supplier  to  the 
customer. 

2.  Such  supply  be  delivered  without 
formal  petition  to  or  approval  by  r^re- 
sentatives  of  the  Office  of  Petroleum 
Allocation.  That  is,  suppli^^  at  each 
level  are  expected  to  meet  the  indicated 
essential  needs  of  customers  in  each  of 
the  three  preference  categories  in  the 
most  expeditious  manner  possible. 

3.  Preference  category  customers  will 
limit  demands  under  these  provisions  to 
those  volumes  essentisd  to  the  accom- 
plishment of  the  basic  preference  func- 
tion of  each  customer.  It  is  necessary 
that  customers  receiving  diesel  fuel  sup- 
plies under  these  preference  categories 
furnish  a  written  stat^nent  certifying 
to  their  supplier  that  volumes  requested 
constitute  essential  requirements  during 
the  period  covered  by  Advisory  Notice 
No.  2.  It  is  not  intended  that  Advisory 
Notice  No.  2  be  used  as  a  device  for 
stocking  fuels  against  potential  future 
needs. 

4.  Records,  including  customer  certifi- 
cation statements,  will  be  k^t  at  each 
level  of  supply  as  to  the  additional  quan- 
tities provided  in  estch  monthly  period 
to  meet  essential  preference  category 
needs;  and  such  records  shall  be  avail- 
able on  draoand  for  inspection  by  repre- 
sentatives of  the  Office  of  Petroleum 
Allocation. 

5.  If  suppliers  act  in  accordance  with 
the  intent  of  this  Advisory  Notice,  no 
sanctions  under  the  Mandatory  Distillate 
Fuel  Allocation  Program  shall  be  Imposed 
by  the  Office  of  Petroleum  Allocation  as 
a  consequence  oi  any  unintended  results 
stemming  from  implementation  of  these 
preference  category  demands. 

■nie  purpose  of  Advisory  Notice  No.  2 
is  to  insure  that  adequate  supplies  of 
diesel  fuel  be  delivered  to  preference 
category  customers  in  an  expeditious 
and  effective  manner,  with  no  delays 
stemming  from  formal  pre-delivery  doc- 
umentation. Expeditious  fulfillment  of 
preference  demand  is  essential. 

Eli  T.  Reich, 
Administrator. 
November  23,  1973. 

(PR  Doc.73-25214  PUed  11-23-73:2:42  pm] 


(Advisory  Notice  No.  7] 

MARINE  FUELS 

Preferences  and  Exceptions 

Part  A:  Allocation  preferences — Com- 
mercial Fishing  Vessels  and  Associated 


Seafood  Processing  Activity.  In  order  to 
relieve  unintended  results  imder  the 
Mandatory  Allocation  Program  for  Mid- 
dle Distillate  Fuels,  it  has  been  deter- 
mined that,  pursuant  to  section  12  of  the 
regulations  (EPO  Reg.  1,  38  PR  28660). 
suppliers  shall  give  preference  in  the  al- 
locaticn  of  marine  fuels  in  the  middle 
distillate  range  for  the  following  pur- 
poses for  the  period  indicated: 

1.  For  the  operation  of  commercial 
fishing  vessels  of  American  ownership, 
registry,  or  operation  engaged  In  the  har- 
vesting and  transportation  of  marine 
food  products  to  shore  installations  in 
the  United  States  or  its  territories  and 
in  the  ot>eration  of  onboard  equipment 
and  gear;  for  a  period  of  sixty  days  ef- 
fective immediately,  except  as  stated  in 
3  below. 

2.  For  the  operation  of  shoreside  sea- 
food processing  installations  in  the 
United  States  or  its  territories  for  a 
period  of  sixty  days  effective  immedi- 
ately, where  operations  are  construed  to 
Include  the  processing  and  storage  of 
such  marine  products  but  not  the  dis- 
tribution thereof. 

3.  For  the  operation  of  commercial 
fishing  vessels  of  American  ownership, 
registry,  or  oijeration  engaged  in  the  har- 
vest of  Yellow  Fin  Tuna  during  the  Yel- 
low Fin  Tuna  Season  commencing  on 
January  1,  1974.  for  the  period  of  the 
1974  season  as  determined  by  the  Inter 
American  Tropical  Tuna  Commission. 

Part  B:  Temporary  Exceptions  from 
Mandatory  Program.  In  order  to  assist 
petroleum  suppliers  in  providing  marine 
fuels  to  the  preferred  classes  of  end  users 
described  in  Part  A  above,  for  a  period  of 
sixty  days  effective  Immediately  the  fol- 
lowing classes  of  end  users  are  excepted 
from  the  provisions  of  the  Mandatory 
Allocation  Program  for  Middle  Distillate 
Fuels: 

Ships  and  any  other  marine  craft 
whose  primary  use  is  or  wiU  be  of  a  recre- 
ational or  pleasure  nature,  including  both 
private  and  ctHiunercial  yachts,  cruise 
ships,  sport  fishing  boats  and  other 
pleasure  craft,  whether  owner  operated, 
or  chartered. 

Suppliers  of  marine  fuels  should  fur- 
nish such  fuels  to  such  end  users  only 
where  such  furnishing  will  not  compro- 
mise the  supply  of  the  preferred  end 
users  described  in  Pari;  A  above. 

Part  C:  General  considerations.  It  is 
intended  that  the  preference  granted 
herein  shall  apply  only  to  delivery  of 
diesel  fuels  in  the  middle  (Ustillate  range 
during  the  indicated  periods  and  not  to 
orders  placed  on  a  supplier  for  delivery 
beyond  such  period. 

Purchasers  requesting  assistance  imder 
this  notice  will  limit  demands  tmder  these 
provisions  to  those  voliunes  essential  to 
the  acccHuplishment  of  the  basic  prefer- 
ence fimction  of  each  customer.  It  is 
necessary  that  customers  receiving  diesel 
fuel  supplies  under  these  preference 
categories  furnish  a  written  statement 
certifying  to  their  supplier  that  volumes 
requested  constitute  essential  require- 
ments during  the  period  covered  by  this 
notice.  It  is  not  intended  that  this  notice 
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be  used  as  a  device  for  stocking  fuels 
agaliist  potential  future  needs. 

Eu  T.  RxicH, 
Administrator. 

November  23. 1973. 

[FR  Doc.73-26216  FUed  ll-23-73;2:42  pm] 


Office  of  the  Secretary 
COAL  MINE  DUST  PERSONAL  SAMPLER 
UNITS;  FLOW  RATE  DUE  TO  PULSA- 
TION; EXTENSION  OF  TIME 

Notice  of  Public  Meeting 
On  December  15,  1972,  the  Depart- 
ment of  the  Interior  and  the  Department 
of  Health,  Education,  and  Welfare  joint- 
ly adopted  amendments  to  Part  74  of 
Title  30.  Code  of  Federal  Regulations, 
which  sets  forth  testing  and  approval  re- 
quirements for  coal  mine  dust  personal 
sampler  units    (37   FR   26712).  These 
amendments,  among  other  things,  re- 
quire that  on  and  after  December  15, 
1973,  the  quantity  of  resptrable  dust  col- 
lected with  a  coal  mine  dust  personal 
sampler  unit  will  be  within  ±5  percent 
of  that  collected  with  a  sampling  head 
assembly    (Hierated    with    nonpulsatlng 
flow.  The  amendments  further  provide 
that  certificates  of  approval  issued  for 
sampler  units  which  fail  to  comply  with 
the  aforementioned  requirement  on  and 
after  December  15.  1973,  will  be  revoked 
(See  30  CFR  74.3(a)  (8)).  The  effect  of 
these  amendments  is  that  all  coal  mine 
dust  personal  sampler  units  placed  in 
use  on  and  after  December  15,  1973,  as 
well  as  all  sampler  units  cturently  in 
use.  must  be   equipped   with   a  device 
known  as  a  "pulsation  dampener." 

At  the  time  these  amendments  were 
promulgated  it  was  noted : 

"■While  mine  operators  and  some  sampler 
unit  man\ifactuT*rs  contended  that  the  specl- 
flc»tloi)s  for  reducing  the  effect  of  pulsation 
would  be  costly  as  well  as  unnecessary,  this 
requirement  has  been  adopted  because  in- 
expensive field  modification  of  sampler  units 
[currently  in  usel  Is  feasible,  and  the  sam- 
pler units,  as  modified,  will  provide  more 
accurate  measurement  of  miner  exposure  to 
resplrable  dust."  (37  PR  26712) 

The  Mining  Enforcement  and  Safety 
Administration  (MESA)  has  received  in- 
formation from  the  three  manufacturers 
of  sampler  units  (Mine  Safety  Appli- 
ances. Inc..  Willson  Products  Division, 
ESB,  Inc..  and  Bendix  Environmental 
Science  Division)  that  due  to  a  short- 
age of  material,  a  sufDcient  quantity  of 
pulsation  dampeners  may  not  be  avail- 
able to  the  coal  mining  industry  by  De- 
cember 15, 1973. 

Notice  is  hereby  given  that  MESA  and 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare will  hold  a  public  meeting  to  con- 


NOTICES 

sider  the  issue  of  extension  of  the  De- 
cember 15. 1973  effective  date.  "Hie  meet- 
ing will  be  held  on  Monday,  December  3. 
1973,  beginning  at  9:30  a.m.,  in  the  Au- 
ditorium of  MESA'S  Health  and  Safety 
Technical  Support  Center,  4800  Forbes 
Avenue,  Pittsburgh,  Pennsylvania. 

Mr.  Joseph  A.  Lamonica,  Chief,  Divi- 
sion of  Health.  Coal  Mine  Health  and 
Safety,  MESA,  is  designated  as  Chairman 
of  the  meeting.  A  verbatim  transcript  of 
the  proceedings  will  be  maintained  and 
all  written  statements,  charts,  and  data 
will  be  received  in  the  record. 

Interested  persons  who  wish  to  make 
presentations  at  the  meeting  should 
notify  the  Chief,  Division  of  Health, 
Coal  Mine  Health  and  Safety,  Mining 
Enforcement  and  Safety  Administra- 
tion, Department  of  the  Interior,  Room 
4548,  Washington,  D.C.  20240,  Telephone 
Number  202-343-6303,  no  later  than  No- 
vember 30. 1973,  stating  the  time  request- 
ed. The  issues  to  be  covered  in  presen- 
tations at  the  meeting  should,  where  ap- 
propriate, include  information  on  num- 
bers of  personal  samplers  in  use,  num- 
bers of  samplers  modified  to  date,  pro- 
jected supplies  necessary  to  complete 
modification,  and  the  amoxmt  of  time 
needed  to  comply  if  the  December  15, 
1973  deadline  is  extended. 

November  23. 1973. 

JOHM  B.  RlOG, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-25211  Filed  ll-26-73;8:45  am] 


:>llcable  to  domestic  and  export  8bli>- 
:  aents  of  the  named  fruits  and  container 
I  md  pack  requirenxents  for  export  shlp- 
1  nents. 

Tlie  names  of  committee  members, 

:enda,  summary  of  the  meeting  and 
•ther    information    pertaining    to    the 

leetlng  may  be  obtained  from  Prank  D. 

-jvilllon.  Manager,  Growers  Admln- 
^trative  Committee,  P.O.  Box  R.  Lake- 
land, Florida  33802;  telephone  813-682- 
8103. 

Dated:  November  21, 1973. 

John  C.  Bluii. 
Deputy  Administrator, 
Regvlatory  Programs. 

[FR  Doc.73-25158  Piled  ll-26-73;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Marketing  Order  No.  905) 

SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section  10 
(a)(2)  of  Public  Law  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Shippers 
Advisory  Committee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905).  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  US.C.  601-674) .  The  com- 
mittee will  meet  in  the  auditorium  of  the 
Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue,  Lakeland, 
florida,  at  10:30  a.m..  local  time,  on  De- 
cember 4,  1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  Includes  the  re- 
ceipt and  review  of  market  supply  and 
demand  Information  incidental  to  con- 
sideration of  the  need  for  modification 
of  current  grade  and  size  limitations  ap- 


Food  and  Nutrition  Service 

[FSP  No.  1974-3.11 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu- 
ance— +1awali 

Correction 

In  FR  Doc.  73-24423,  appearing  at  page 
31875  in  the  issue  for  Monday.  November 
19,  1973,  in  the  table  of  "Monthly  Cou- 
pon Allotments  and  Piuxhase  Require- 
ments—HawaU"  make  the  following 
changes:  ^     ,_, 

1.  The  entry  "$190  to  $229.99"  should 
read  "$190  to  $209.99". 

2.  The  entry  "$250  to  $169.99"  should 
read  "$250  to  $269.99". 

3.  The  entry  "$330  to  $259.99"  should 
read  "$330  to  $359.99". 


Forest  Service 

MADERA  CANYON  LAND  USE  PLAN 

Notice  of  Availability  of  Draft 

Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  a  Prwosed 
Madera  Canyon  Land  Use  Plan.  Coro- 
nado  National  Forest,  USDA-PS-DES 
(Adm)  74-40. 

The  envirraimental  statwnent  con- 
siders probable  environmental  effects  of 
the  proposed  land  use  plan. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  Novemb«:  20, 
1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,    Forest    Service.    South    Agriculture 

Bldg..  Rm  3230,  14th  &  Independence  Ave. 

SW..  Washington.  D.C.  20250. 
USDA.  Forest  Service.  Southwestern  Region. 

517  Gold  Avenue  SW..  Albuquerque,  New 

Mexico  87102. 
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Coronado  National  Forest,  130  Soutb  Scott 
Tucson,  Arizona  86703. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor.  Coronado  National  Forest, 
130  Soutii  Scott.  P.O.  Box  551.  Tucson, 
Arizona  85702. 

Copies  are  also  available  f  rcan  the  Na- 
tional Technical  Information  Service. 
n.S.  Department  of  C(»nmerce,  Spring- 
field, Virginia  22151;  and  Colorado  Pla- 
teau Environmental  Advisory  Council, 
P.O.  Box  1389.  Flagstaff,  Arizona  86001. 
Please  refer  to  the  name  and  numl>er  of 
the  environmental  statement  above 
when  ordering. 

Copies  of  the  environmental  istate- 
ment  have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public. 
State  and  local  agencies  which  are  au- 
tiiorized  to  develop  and  enforce  environ- 
mental standards,  and  fnHn  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  Involved  for 
which  c(nnments  have  not  been  re- 
auested  specifically. 

Comments  concerning  the  pn»>osed 
action  and  requests  for  additional  infor- 
mati(»i  should  be  addressed  to  the  For- 
est Supervisor,  Coronado  National  For- 
est. 130  South  Scott.  P.O.  Box  551. 
Tucson,  Ariz(xia  85702.  Comments  must 
be  received  on  or  before  January  11. 
1973.  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Phillip  L.  Thornton, 
Deputy  Chief, 
Forest  Service. 

November  20, 1973. 
[FB  Doc.73-25034  FUed  ll-2S-73;8:46  am] 


MANAGEMENT  PROPOSALS  FOR  UNCOM- 
PAHGRE  AND  WILSON  MOUNTAINS 
PRIMITIVE  AREAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En- 
vironmental Statement  for  Management 
Proposals  for  the  Uncompahgre  and 
Wilson  Mountains  Primitive  Areas  and 
Contiguous  Lands  of  Uie  Uncompahgre 
and  San  Juan  National  Forests.  Colo- 
rado. USDA-FS-DES(Leg)   74-41. 

The  Environmental  Statement  con- 
cerns a  proposal  that  the  Uncompahgre 
and  Wilson  Mountains  Primitive  Areas 
and  certain  contiguous  lands  in  the  Un- 
compahgre and  San  Juan  National  For- 
ests in  Dolores.  Gunnison,  Hinsdale, 
Ouray,  and  San  Minguel  Counties,  Colo- 
rado, be  added  to  the  Natlcxial  Wilder- 
ness Preservation  System  as  five  new 
imits.  It  further  proposes  that  portions 
of  the  existing  Primitive  Areas  be  de- 
declassified. 

This  Draft  Environments  Statement 
was  filed  with  CEQ  on  November    20, 

1973. 


NOTICES 

Copies  are  available  for  ln^}ection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  Rm.  8281,  South  Agri- 
culture.Bldg.,  12th  Street  ft  Independence 
Ave.  S.W.,  Washington,  D.C.  30260. 

USDA.  Forest  Service.  Rocky  Mountain  Re- 
gion. Denver  Federal  Center,  Bldg.  85,  Den- 
ver, Colorado  80266. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Chief  John  R. 
McGuire,  Forest  Service.  South  Agricul- 
ture Building,  Washington.  D.C.  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22191.  Please  refer  to  the 
name  and  number  of  the  Environmental 
Statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and-  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  for 
which  c(Hnments  have  not  been  requested 
specifically.  Comments  should  be  received 
by  2/14/74. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  in- 
formation should  be  addressed  to  John 
R.  McOuire,  Chief,  Forest  Service,  Wash- 
ington, D.C.  20250. 

Gene  S.  Bergoffen, 
Acting  Deputy  Chief. 
Forest  Service. 
November  20,  1973. 

[FR  Doc.73-26036  FUed  11-26-73:8:45  am] 


Soil  Conservation  Service 

MENDOTA  WATERSHED  PROJECT, 
ILLINOIS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirotunental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Mendota  Watershed  Project,  Bureau  and 
LaSalle  Counties,  Illinois.  USDA-SCS- 
ES-WS-(ADM)  -73-20  (F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  fiood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  one 
floodwater  retarding  structure,  four 
floodwater  detention  structures,  and 
4,600  feet  of  channel  modification. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  November 
16. 1973. 

A  limited  supply  is  avaUable  at  the 
following  locations  to  fill  single  copy 
requests: 

Sou  ConsOTvatlon  Service.  UBDA,  South  Agri- 
culture BuUdlng,  Boom  5227,  14th  and  In- 
dependence Avenue  SW.,  Waahlnston.  D.C. 
a0260.  • 
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Sou  Conaervatlon  Service.  USDA.  Box  678.  200 
West  Church  Street,  Chan4>algn,  Illinois 
61820. 

Copies  are  also  available  for  purchase 
from  the  National  Technical  Informa- 
tion Service,  TJB.  Department  of  Com- 
merce, Springfield,  Virginia  22151.  Please 
order  by  name  and  number  of  stat^nent. 
The  estimated  cost  is  $4.25. 

November  16, 1973. 

Joseph  W.  Haas, 
Acting    Deputy    AdTniTtistrator 
for     Water    Resources,    Soil 
Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archives  Refer- 
ence Services.) 

[FR  Doc.73-25032  FUed  ll-2S-73;8:46  am] 


RED  DEER  CREEK  WATERSHED  PROJECT, 
TEXAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  haa  prepared 
a  draft  environmental  statement  for  the 
Red  Deer  Creek  Watershed  Project. 
Gray.  Roberts,  and  Honphill  Counties. 
Texas.  USDA-SCS-E&-WS-(ADM)-74- 
16-(D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im- 
provement Include  conservation  land 
treatment  on  about  39.010  acres  of  crop- 
land, rangeland,  and  pasturelsmd.  sup- 
plemented by  20  floodwater  retarding 
structures. 

The  draft  environmoital  statement 
was  transmitted  to  CEQ  on  November  16. 
1973. 

A  limited  supply  is  available  at  the  fol- 
lowing locations  to  fill  single  copy  re- 
quests: 

Sou  Conservation  Service.  TTSDA,  South  Agri- 
culture Building.  Room  6227,  14th  and 
Independence  Ave.  SW.  Washnigton,  D.C. 
20250. 

Soil  Conservation  Service.  TTSDA,  First  Na- 
tional Bank  BuUdlng,  P.O.  Box  646, 
Temple,  Texas  76501. 

Copies  are  also  avaUable  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  use  name  and 
number  of  statement  above  when  order 
ing.  The  estimated  cost  is  $3.75. 

Cc^ies  of  the  diaft  envlroinmaital 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Edward  E. 
Thomas,  State  Conservationist.  Soil 
Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76501.  > 
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Comments  must  be  recdved  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  In  order  to  be  considered 
in  the  preperati<ni  of  the  final  environ- 
mental statement. 

Dated:  Novwnber  18. 1973. 

Joseph  W.  Haas, 
Acting    Deputy    Administrator 
for    Water    Resources.    Soil 
Conservation  Service. 

(Catalog  of  Fed«ral  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

IFRDoc.73-26083  Filed  11-36-73.8:46  am] 


NOTICES 

artlcte,  for  such  purposes  as  this  article 
Is  Intoided  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 
A.  H.  Stcakt, 
Director,  Special  Import 
Programs  Division. 

(Catalog  of  ^deral  Domestic  Aaelstanoe  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[KR  Doc.7»-25044  Filed  11-26-73:8:46  am] 


UNiVERSITV  OF  MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

N.Y.  LEAGUE  FOR  THE  HARD  OF  HEARING 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 


The  following  Is  a  decision  on  an  ap- 
pUcatlon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Bclentinc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37PR3892ctse<l).  ^    ^^^ 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington, DC.  20230. 

Docket  Number:  74-00061-99-03400. 
Applicant:  New  York  League  for  the 
Hard  of  Hearing.  71  West  23rd  Street, 
New  York.  New  York  10010.  Article:  (2) 
Two  Suvag  I  Auditory  Training  Units. 
(3)  Three  Body  Movement  Micros,  and 
(1)  One  Junction  box.  Manufacturer: 
Sedi,  Prance.  Intended  Use  of  Article: 
The  fOTcign  article  Is  intended  to  be  used 
In  research  on  the  aural  health  care  and 
educational  training  for  the  hard  of 
hearing.  Specifically,  the  article  wUl  be 
used  In  a  study  of  training  restricted 
bands  of  restricted  hearing,  such  as  the 
area  ot  the  eight  cranial  nerve. 

C<nnments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  provides 

an  operating  frequency  range  of  0.5  to 

500  hertz.  The  Department  of  Health, 

Education,  and  Welfare  (HEW)  advised 

In  its  memorandum  dated  November  9. 

1973  that  the  capability  described  above 

Is  pertinent  to  the  purposes  for  which  the 

article  is  intended  to  be  used.  HEW  also 

advised  that  it  knows  of  no  domestic 

instrument  of  equivalent  scientific  value 

to  the  foreign  article  for  the  purposes  for 

which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 

of  no  other  Instrument  or  apparatus  of 

equivalent  scientific  value  to  the  foreign 


The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(37  PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00126-65-40070. 
AppUcant:  University  of  Maryland.  De- 
partment of  Mechanical  Engineering, 
College  Park,  Md.  20742.  Article:  Scan- 
ning Electron  Microscope,  Model  SEM- 
IIA-68.  and  Accessories.  Manufacturer: 
Cambridge  Scientific  Instruments  Ltd., 
United  Kingdom.  Intended  Use  of.  Arti- 
cle: The  article  will  be  used  for  research 
on  the  nature  of  the  brittleness  and 
fracture  of  a  number  of  minerals  and 
rocks  Including  concrete,  observation  of 
details  of  the  fracture  of  ordered  alloys 
and  determination  of  the  orientation  of 
grain  boundaries  along  the  fracture  sur- 
faces and  paths  afta:  fracture  Is  pro- 
duced in  such  alloys.  In-depth  exposure 
to  electron  microscopy  as  it  pertains  to 
engineering  materials,  will  be  taught  In 
four  courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Letters  received  October  25,  1972,  and 
May  23.  1973.  from  the  Advanced  Metals 
Reseaixh  Corporation  (AMR) .  In  which 
AMR  states  that  the  pertinent  specifica- 
tions cited  for  the  imported  instrument 
were  also  available  in  the  AMR  900  High 
Resolution  Scanning  Electron  Micro- 
scope at  the  time  of  such  importation,  are 
treated  as  additional  information  pursu- 
ant to  S  701.10  of  the  regulatlc«is. 

Decision:  Application  denied.  An  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  Is  Intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was  or- 
dered (October  16, 1970) . 

Reasons:  This  application  is  a  resub- 
mission  of  Docket  Number  71-00220-65- 
46070  which  was  denied  without  prej- 
udice to  resubmission  on  May  23.  1972 
due  to  infoimatlonal  deficiencies.  In  re- 
ply to  QuestloD  8  of  this  application,  the 
appUcant  alleges  the  following  speclflca- 


tifns  are  pertinent  q;)ecifications  of  the 

ilcle  within  the  meaning  of  i  701.2(n) 

oil  the  regulations:    (1)    Ci4>abUlty  for 

elbctroii   channeling  patterns   and    (2) 

Jon  of  two  diffusion  pumps.  The 

J^onal  Bureau  of  Standards  (NBS)  ad- 
_  in  its  memorandum  dated  Pebru- 
aty  7, 1973  that  specification  (1)  Is  a  per- 
tltient  specification  within  the  meaning 
of  S  701.2(n)  and  that  specification  (2) 
a  design  feature  and  Is  not  considered 
irtlnent.  Concerning  specification  (2) 
__  states  that  the  ?ippllcant's  justifica- 
tion for  this  requirement  Is  the  study  of 
biological  tissues  which  was  not  among 
tie  intended  purposes  described  In  the 
(Miginal  submissicKi.  Section  701.8  of  the 

Sgulatlons  does  not  permit  Commerce 
ipartment  consideration  of  new  pur- 
lioses  Introduced  In  a  resubmission.  With 
rbgard  to  specification  (1)  It  is  noted  that 
(|i)  the  ability  of  the  AMR  900  to  produce 
electron  channeling  patterns  had  been 
demonstrated  at  least  6  months  prior  to 
^e  purchase  of  the  foreign  article,  (b) 
ttie .  applicant  did  not  contact  AMR  to 
ascertain  the  capabilities  of  AMR  scan- 
4ing  electron  microscopes  and  (c)  NBS 
4dvlses  that  the  AMR  900  can  provide 

fls  pertinent  capability. 
Fy>r  these  reasons,  we  find  the  AMR 
^odel  900  scanning  electron  mlscroecope 
was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
irticle  is  intended  to  be  used  at  the  time 
he  foreign  article  was  ordered. 


A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Free 
Bducational  and  Scientific  Materials.) 

[FR  E>oc.73-25043  Filed  ll-2«-73;8:46  am] 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Carbon 
Dioxide  Surgical  Lasers 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
Carbon  Dioxide  Surreal  Lasers  pursuant 
to  secUrai  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importati<m 
Act  of  1966  (PubUc  Law  89-651.  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (37  FR  3892  et  seq.) . 
(See  especially  S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordlnanr  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Departmoit  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  Number:  74-00054-39-41700. 
Applicant:  University  of  Virginia  Medical 
Center.  Department  of  Plastic  Surgery. 
P.O.  Box  223.  Charlottesville,  Virginia 
22901.  Article:  Medllase  791000.  Surgical 
Laser.  Manufacturer:  Laser  Industries 
Ltd..  Israel.  Intended  Use  of  Artlde:  The 
foreign  article  Is  Intended  to  be  used  In 
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research  ezperlmeDti  AmAgnmA  to  evalu- 
ate the  effects  ot  laser  beam  enerKy  on 
normal,  dlseaaed.  and  woonded  ttaaae.  Ja 
addition,  an  evaluation  wUl  be  made  on 
the  use  o<  tbe  artiele  m  a  surgical  aealpd 
tor  the  defaddgamant  of  aennly  burned 
patients,  for  maUng  Incisions  In  human 
and  animal  sofk  tlssoe  and  bone,  for 
treatment  of  trnnwa  and  for  "•*<"g 
Moodleas  indfloos.  Application  received 
by  Commissioner  of  Customs:  August  2, 
1973.  Advice  submitted  by  Department 
of  Health,  Educatkui.  and  Welfare  on: 
November  9. 1973. 

Docket  Nnmber:  74-0006»-33-41700. 
Afq^ficant:  HOapltal  of  Albert  Eansteln 
C(dlege  olt  Medicine,  1825  Eastchester 
Road.  Bronx.  New  York  10461.  Artftde: 
Medllaae  791  00.  Surgieal  Umr.  lUna- 
faetarar:  Laser  mOaattim  UUl,  Inad. 
Intended  Diae  of  Arttde:  Tlie  fonlsn  ar^ 
tiele  Is  IntendBd  ao  be  used  tn  tbe  study 
of  tumor  gxtywth  In  mloe  and  rats  and  tha 
results  aze  to  be  ooB«wred  wtth  esdstan 
to  similar  tumors  ta  fanmaas  to  objec- 
ttvdar  aaoertaln  Oie  idaoe  of  the  eazboa 
dioaride  laser  In  eUnlcal  sutgesy  fiartleii- 
larly  with  nefereuce  to  bums,  tumocs  and 
Inf eetlooB.  AppUeattoQ  received  br  Com- 
mladoner  of  Cnstams:  July  SO,  197S.  Ad- 
vice sofamitted  bgr  Departawnt  of  Healtli. 
Bdoeaitkn.  and  Wdfare  <m:  November  9. 
197S. 

Comments:  No  eomments  have  been 
received  with  reveet  to  any  of  the  f ore- 
golng  appUcatloos.  Dedskn:  AppUca- 
tlons  approved.  MO  tnatniment  or  ap- 
paratus of  equtralent  sdentifte  valne  to 
the  foreign  articles,  tor  sudi  purposes  as 
these  articles  are  Intended  to  be  used.  Is 
being  manufactured  tax  the  united  States. 
Reasons:  Bach  torOgn  article  Is  a  carbon 
dioxide  surgical  laaor  which  provtdea  ca- 
pabilities for  ease  of  maalpiflatlan.  fo- 
cused energy  and  suitabUl^  for  use  In 
the  operating  room.  The  Department  of 
Healtii,  Education,  and  Welfare  (HEW) 
advised  In  the  cited  memoranda  that  the 
capabilities  described  above  are  perti- 
nent to  the  purpoees  for  which  each  of 
the  articles  is  Intended  to  be  used.  HEW 
also  advised  that  It  knows  of  no  domm- 
tically  manufactured  Instrument  which 
Is  scientifically  equivalent  to  any  of  the 
foreign  articles  to  which  the  foivgoing 
applications  relate  for  such  purpoees  as 
these  articles  are  Intmded  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  i^paratus  of 
equivalent  scientific  value  to  any  ot  the 
foreign  articles  to  which  the  foreeolng 
applications  rdate.  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

A.  H.  Stdart, 
Director.  Special  Import 
Program*  Divltkm. 


DoflMillc  and  Intafnallonal  Builneas 


COMPUTER  SYSTCaSS  TECHNICAL 

Aoviaoav  oommiitee 


Pursuant  to  the  provlsloDs  of  tlje  Ped- 
eral  Advisory  Ocmunlttee  Act  (Public  Ismt 
92-463).  notice  is  hmrtiar  gtnax  that  a 
meeting  ot  the  Safeguards  Subgroup  of 
the  Computer  Systems  Technical  Ad- 
Tlaoi7  Committee  will  be  held  Decem- 
ber 5.  1973.  at  2:00  pjn.  hi  Boom  4833 
of  the  Main  Oommerce  Building.  14tli 
and  Ccmstitutlo^Avenue  NW..  Washing- 
ton, D.C.         y'^. 

Members  ^mse  me  Office  of  Export 
Admlnlstratftn,  Buzean  of  East-West 
Trade,  with  respect  to  quesOinis  involving 
technical  matters,  worldwide  avaUabiUty 
and  actual  utUlsatlon  of  production  and 
technology,  and  licensing  mvMsedures 
which  may  affect  the  level  of  ezp<»i  con- 
trols im;>Ueahle  to  computer  sy^ems.  In- 
cluding technical  data  rdated  tbereto, 
and  inrhMUng  ttiaae  whose  export  Is  sal>- 
Jeet  to  mmtllatnal  (OOCOM)  oontn^. 
Agenda  items  are  as  f<dIows: 


(Catalog   or   9Bd«raI    Domestle 

Program  No.  1L106,  Xmportstloo  of  Doty- 
nee  Xdueatknal  and  Sotontlflo  Materials.) 
irR  Doe.7s-a60«B  niMi  ii-ae-78:e:4s  am] 


1.  Opening  ranailcs  and  rmrUm  at  work  of 
tlM  subgxxMq>  by  Jeiemlsli  F.  Krata.  Acting 
Cbalrmsji. 

a.  Pr— ntatlon  of  pt^WB  or  ooimnents  by 
tbe  pitfUie. 

8.  Diseuasloa  of  work  of  the  Safeguards 
Subgroup. 

4.  Bxeeutlve  Session: 

a.  OcMitlnaatltm  of  diacuaslon  of  work  of 
subgroup. 

b.  Work  aaBignments. 
6.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3.  and  a 
limited  number  of  seats  wlU  tie  avaflable 
to  the  public  for  these  agenda  ttons.  To 
the  extent  time  permits,  members  of  the 
pubUc  may  present  oral  statements  to 
the  subgroup,  interested  persons  are  also 
invited  to  ffle  written  statements  with 
the  subgroup. 

With  respect  to  agenda  item  4,  "Execu- 
tive Session."  the  Assistant  Secretary  of 
Commerce  for  Admlnlstratkm  on  July  17, 
1973,  detennmed.  pursuant  to  Sectlim 
10(b)  of  Pub.  L.  93-463.  that  this  agenda 
item  should  be  exempt  from  the  provl- 
sl<ms  of  sections  10(a)(1)  and  (a)(3), 
rdatlng  to  open  meetings  and  public  par- 
ticipation therein,  because  the  meeting 
win  be  concerned  with  matters  listed  in 

5  use  552(b)(1). 

Further  informatloai  may  be  obtained 
from  Jeremiah  P.  Krats,  Acting  Chair- 
man of  the  subgroup,  Atcxnle  Energy 
Commission.  Waahlngt<»i,  D.C.  20545 
(A/C  203-973-5351). 

Minutes  of  those  pcMtions  of  the  meet- 
ing which  are  <H>en  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  reouest  addressed 
to:  Central  Reference  and  Records  In- 


Qwetlon  Fadll^.  UJ3.  D^artment  of 
Oiamnerce.  Wadiingtoo.  D.C.  20330. 

Date:  November  20. 197S. 

SxivBi  Lftzsavs, 
i>epiity  Asfiftant  Secretary  for 
Eagt-Weat   Trade,   UJS.   De- 
partment of  Commerce 

[ICt  Doc.73-3S0ee  rued  ll-a6-7a;S:4B  MB] 


COMPUTER  SYSTEMS  TECHNICAL 
Aovtsomr  committee 

ivuuce  Of  Meecmg 

The  Computer  Systems  Technical  Ad- 
vteory  Committee  of  the  UJ3.  Depart- 
ment of  Oommerce  will  meei  December  5, 
1973,  at  9:30  ajn.  In  Room  4833  of  the 
Main  Commerce  Bolldlng.  14th  and  Ocm- 
stltoUon  Avenne  KW..  Wawhtngton.  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East- West 
Trade,  with  resipeci  to  questtons  mvolv- 
ing  technical  matters,  woridwtde  avail- 
ability and  actual  utilization  of  prodnc- 
tlon  and  technology,  and  licensing 
procedures  which  may  afiect  the  level  of 
export  controls  applicable  to  oampater 
systems,  including  technical  data  related 
thereto,  and  including  those  irtMse  ex- 
port Is  subject  to  multnateral  (COOOM) 
controls. 

Agenda  Items  are  as  f  <dlow8 : 

1.  OommentB  on  nrinutes  of  previous  meet- 
ing. 

2.  PresMitatkm  of  papere  or  oomments  by^ 
tbepuldte. 

3.  Bsport  on  tbe  work  program. 

4.  Oiseusalaa  of  otber  necsesary  wort  as- 
signments. 

5.  Esaeutlve  SeseVm: 

DlaetuMlan  oT.  sad  progreao  rapoK  on.  tbe 
workpTopwm: 

a.  Fonjgn  avatlabBMy 

b.  Petfotmanoe  charsotertstlos. 

c.  Safeguards. 

e.  Adjournment. 

The  Computer  Systems  Technical  Ad- 
vlscH-y  Committee  was  established  Jan- 
uary 3. 1973.  and  consists  ot  technical  ex- 
perts from  a  representative  cross-section 
of  the  industry  In  the  United  States  and 
ofllcials  representing  various  agencies  of 
the  U.S.  Oovemmmt.  Tbe  industry 
members  are  appointed  by  the  Assistant 
Secretary  for  Domestic  and  Interna- 
tional Business  to  serve  a  two-year  term. 

The  public  win  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and  a 
Umlted  nmnber  of  seats — approximately 
15 — will  be  avallaUe  to  the  public  for 
these  agenda  items.  To  the  extent  time 
permits.  meizd)ers  of  the  pubUc  may  pre- 
sent oral  statements  to  the  ctnninittee. 
Interested  persons  are  also  Invited  to  file 
written  statements  with  the  committee. 

With  reqwct  to  agenda  item  (5) .  "Ex- 
ecutive Session."  the  Assistant  Secretary 
of  CTcnmneroe  tor  Admlnlstratl(m,  on  July 
17,  1973,  determined,  pursuant  to  sec- 
tion 10(d)  of  Pub.  L.  92-463.  that  this 
agenda  Item  should  be  exempt  from  the 
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provisicm  of  section  10(a)  (1)  and  (a) 
(3> .  Tdatlns  to  <yptsa  ineetlneB  and  public 
paxtlclpatKm  tberem,  because  the  meet- 
ing  wUl  be  conoemed  with  matters  Med 

in5n£.C.5S2(b)(l). 

Further  inf  onnatioQ  mi^  be  obtained 
from  Rauer  H.  Meyer,  Director.  OfDce  of 
Export  Administration.  Ro<Hn  ISSeC. 
US.  Department  of  Commerce,  Wash- 
ington, D.C.  20230  (A/C  202  +  9«7- 
4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  fr(Hn  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Padhty.  UJ3.  Department  of 
C<Hnmerce.  Washington.  D.C.  20230. 

Date:  November  20, 1973. 

SnVZN  IiAZARITS, 

Deputy  Assistant  Secretary  for 
East-West    Trade.    V.S.   De- 
partment of  Commerce. 
IFR  Doc.73-26067  FUed  ll-2©-73;8:46  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ar- 
tificial Kidney-Chronic  Uremia  Advisory 
Cwnmittee,  National  Institute  of  Arthri- 
tis. Metabolism,  and  Digestive  Diseases, 
on  December  11.  1973.  9  a.m..  National 
Institutes  of  Health,  Building  31.  Con- 
fereice  Room  4.  This  meeting  will  be 
open  to  the  public  from  9  ajn.  to  10  ajn., 
December  11, 1973,  to  discuss  administra- 
tive reports  and  closed  to  the  public  from 
10  a.m.  to  5  p.m.,  December  11,  1973,  to 
discuss  and  review  artificial  kidney  con- 
tracts in  accordance  with  the  provisions 
set  forth  In  section  552(b)  4  of  Title  5 
U.8.  Code  and  10(d)  of  P.L.  92-463.  At- 
tendance by  tlie  public  will  be  limited  to 
space  available. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  informaticm  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 
Victor  Wartofsky,  Information  Officer. 
NIAMDD,  National  Institutes^  of  Health. 
Building  31.  Room  9A04,  Bethesda, 
Maryland  (301)  49&-3583. 

Dated:  November  16.  1973. 

JOHK  P.  Shehman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Asslstanoe 
Program  Mo.  13.828,  National  Institutes  of 
Health.) 

{FR  Doc.73-25013  Kled  11-26-73:8:46  ami 


NOTICES 

Behavioral  Sciences  Research  Contract 
Review  Committee  of  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment. December  12-13,  1973,  at 
9  a.m..  National  Institutes  of  Health. 
Landow  Building,  Room  A-809.  The 
meeting  will  be  closed  to  the  public  from 
9  a.m.  until  12:30  p.m..  December  12.  to 
review  contracts  in  accordance  with  Mm 
provisions  set  forth  in  section  562(b)  4  of 
Title  5  U.S.  Code  and  10(d)  of  PX.  92- 
463.  The  meeting  will  be  open  to  the 
public  from  2  p.m.  to  5  p.m.,  Decembe^  12 
and  9  a.m.  to  3  p.m.,  December  13  for  the 
discussion  of  plans  for  the  population 
contract  research  program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Ms.  Patricia  Newman,  Information 
OfBcer.  NICHD.  Landow  Building,  Room 
A-804B,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  Information  may 
also  be  obtained  from  Dr.  Jerry  W. 
Combs,  Jr.,  Executive  Secretary  cX.  the 
Committee,  Room  C-725.  Landow  Build- 
ing,   National '  Institutes    of    Health, 

496-1174. 

Dated:  November  16. 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.832.  National  Institutes  of 
Healtb.) 

IPR  Doc.73-25014  Piled  11-26-73:8:46  am] 


Stewart,  the  Executive  Secretary  of  tiie 
substantive  program  Inf  onnation. 

Dated:  November  17. 1973. 

Jomr  P.  Shkmian. 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  DonMstto  AaslstanM  Pro- 
gram Nos.  13.S01.  1S.314.  U.881.  18.»4e. 
18.349,  13.361,  18.942,  National  InstttutM  at 
Health.  DHEW.) 

[FR  Doc.73-26021  FUed  ll-3«-73;8:45  am] 


BEHAVIORAL  SCIENCES  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


BIOMEDICAL  COMMUNICATIONS  STUDY 
SECTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Biomedical  Communications  Study  Sec- 
tion on  December  14,  1973.  at  1  p.m..  In 
the  Conference  Room  of  the  Forest  Park 
Hotel,  St.  Louis,  Missouri.  The  meeting 
will  be  open  to  the  public  to  discuss  ad- 
ministrative details  relating  to  Study 
Section  business  for  approximately  one 
hour  at  the  beginning  of  the  meeting  and 
closed  thereafter  in  accordance  with  the 
provisions  set  forth  in  section  552  (b)  4  of 
Title  5  U.S.  Code  and  section  10(d)  of 
P.L.  92-463  in  order  to  review,  discuss 
and  evaluate  and/or  rank  grant  applica- 
tions. Attendance  by  the  public  win  be 
limited  to  space  available. 

Mr.  Richard  Turlington,  the  Informa- 
tion OfQcer  of  the  Division  of  Research 
Grants  will  furnish  summaries  of  the 
closed  meeting  and  rosters  of  committee 
members.  He  is  located  in  Room  448, 
Westwood  BuUdmg,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014 
telephone  301-496-7441.  Mrs.  Been  Ste- 
wart, the  Executive  Secretary  of  the 
study  Section  is  located  In  Room  318, 
Westwood  Building.  National  Institutes 

of  Health,  Bethesda,  Maryland  20014, 

tdephixie     301-496-7441.     Mrs.     neec 
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BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-^63.  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientiflc  Ctoimselors.  Nattonal 
Cancer  Institute,  December  19,  20,  and 
21,  1973,  National  Institutes  of  Health. 
Building  31,  eth  Floor,  "C"  Wing,  Con- 
ference Room  7.  The  meeting  win  only  be 
open  to  the  public  from  9  a.m.  to  5  pjn., 
December  20,  1973,  to  discuss  the  scien- 
tific research  of  the  Dermatology 
Branch,  Division  of  Cancer  Biology  and 
Diagnosis.  The  meetmg  will  be  closed  to 
the  public  on  December  19.  1973  and 
from  9  a.m.  to  adjournment,  December 
21,  1973,  for  the  critique  and  evaluation 
of  the  Dermatology  Branch  to  be  re- 
viewed by  the  Board  of  Scientiflc  Coim- 
selors  in  accordance  with  the  provisions 
set  forth  In  section  552  (b)  6  of  Title  5. 

U.S.  Code,  and  10(d)  <rf  Pi.  92-483.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  PubUc  Affairs.  NCn.  Building  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open/closed  meettog  and  roster  of  com- 
mittee members. 

Dr.  Nathaniel  I.  Berlin.  Executive  Sec- 
retary, Building  31,  Room  3A-03-,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-4345),  will 
provide  sul>stantive  program  informa- 
tion. 

Dated:  November  16, 1973. 

John  F.  Shermak, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.73-2eoi2  FUed  ll-26-78;8:46  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  EYE  INSTITUTE 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors  of  the 
National  Eye  Institute  on  December  9 
and  December  10,  1973,  National  Insti- 
tutes of  Health,  Building  31,  Room  6A- 
21.  The  meeting  on  Deconber  9.  1973, 
from  3  pjn.  to  6  p.m.,  will  be  closed  to  the 
public  for  the  critique  and  evaluation  of 
the  Clinical  Branch  of  the  National  Eye 
Institute,  m  accordance  with  the  provi- 
BioRB  set  forth  in  section  552(b)  6  of  Title 
5,  U.8.  Code,  and  10(d)  of  PX.  92-463. 


[<•' 


The  meeting  on  December  10.  1973  win 
be  open  to  the  public  from  9  ajn.  to  10 
ajn.  for  a  dtocuaBlon  on  tbe  tradgvto  of 

the  NEI  and  tbe  NIH  and  changing 
trends  in  the  naiwori  of  biomedical  re- 
search. The  remainder  at  the  meeting 
aa  December  10,  1973  will  be  closed  to 
tbe  public  for  the  preparation  of  a  re- 
port by  the  Board  of  Scientiflc  Counsd- 
ors  on  critique  of  the  Clinical  Branch 
program. 

Mr.  Julian  Morris.  Information  Officer. 
NEI.  BoUdlng  31.  Room  eA-27,  Natiooal 
Institutes  of  Health.  496-^248.  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  the  committee  members.  Substan- 
tive mrogram  infozmatlon  may  ako  be 
obtained  trcHn  Dr.  Cart  Kupf er.  Director. 
MEI.  Bufldlng  31.  Room  OA-OS.  National 
Institutes  of  Heidth,  40ft-d234. 

Dated :  November  16, 1973. 

JOHV  F.  SHUIAir. 

Deputif  Direetor. 
National  Institutes  of  Health. 

[FR  DOC.73-2S011  FUed  ll-28-73;8:4S  am] 


BREAST  CANCER  DIAQNOSiS  COMMITTEE 
NaUc«ofMesUn« 

Pursuant  to  PuWc  Law  92-463,  notice 
is  hereby  given  of  the  meetlnc  of  the 
Breast  Cancer  Diagnosis  Committee.  Na- 
tional Cancer  Institute.  December  12. 
1973.  9  aja.  to  5  pjn..  National  Institutes 
of  Health.  BuUdtng  31.  Conferenoe  Room 
8.  This  meeting  will  be  apesi  to  tbe  public 
from  9  am.  to  12  noon  and  3  pan.  to  5 
p.m..  December  12.  197S,  to  dtscuas  long- 
ranging  program  pi^tiwtny  and  hear 
scientiflc  preaentations.  and  dosed  to  the 
public  from  3  pjn.  to  3  pjn.,  December  12. 
1973,  to  review  oontraicts  in  accordance 
with  the  provisions  set  forth  in  section 
5S2(b)4  of  Title  5.  UJL  Code  and  10(d) 
of  PX.  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs,  NCI.  Building  31.  Room 
10A31.  NaUonal  Institutes  of  Health, 
Bethesda.  Maryland  20014  (301/496- 
1911).  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Bemlce  T.  Radovlch.  Executive 
Secretary.  Landow  Building.  Room  B- 
404,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014  (301/496- 
6773)  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.826,  National  Institutes  of 
Health.) 

Dated:  November  16, 1973. 

John  F.  Shekmam. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-2fi018  FUed  ll-2»-7S:8:46  am] 


COMMITTEE  ON  CANCER 
IMMUNOBIOLOGY 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 


NOTICES 

Committee  on  Cancer  Immunoblology. 
Tuesday.  December  18.  1973.  at  1  pjn.. 
National  mrtttutes  of  Health.  Building 

10,  OonTereDoe  Room  4B14.  Bethesda. 
Maryland.  lUs  meeting  wHI  be  dosed  to 
tbe  pubUc  to  discuss  and  review  one 
renewal  contract  propoaal,  and  approxi- 
mately three  unsolicited  pn^osals  In  the 
field  of  cancer  iTp»""~»hi«i«gy  in  accord- 
uice  with  the  provlsians  set  forth  in  sec- 
tion 552(b)  4  of  Title  S.  n.S.  Code,  and 

section  10(d)  of  PX.  92-463. 

Mr.  Ftmnk  Karel.  Associate  Director  for 
Public  Affairs,  NCI.  Building  31.  Room 
10A31.  National  Institutes  of  Health. 
Bethesda,  Maryland  20014  (301/496- 
1911),  will  funUsh  summaries  of  the 
dosed  meeting  and  roster  of  committee 
members. 

Barbara  H.  Sanford,  PhJ3.,  Executive 
Secretary.  Building  10,  Room  4B17,  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014  (301/496-3639) .  will  pro- 
vide substantive  program  Information. 
Catalog  of  Federal  Domestic  Aosistanoe 
Program  No.  13.825.  National  Institutes 
of  Health. 

Dated:  November  16, 1973. 

John  F.  BaxmatAM. 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  DOC.73-3M16  Filed  11-26-78:8:45  am] 


COMMriTEE  ON  CANCER 
IMMUNOOIA6NOSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  TiwTniin>vn«^ynngia, 

Wednesday,  December  12,  1973.  at  3:30 
pjn..  National  Institutes  of  Health, 
Building  10,  Conference  Room  4B14, 
Bethesda.  Maryland.  This  meeting  will  be 
closed  to  the  public  to  discuss  and  review 
three  contract  renewal  proposals  and  i«- 
proximately  three  unsolicited  pn^xwals 
in  the  field  of  cancer  immunodiagnosts. 
m  accordance  with  the  provisioas  set 
forth  in  section  S52(b)4  of  Title  5.  VS. 
Code,  and  section  10(d)  of  PJi.  93-463. 

Mr.  Frank  Karel.  Associate  Director  for 
Public  Affairs.  NCI.  Building  31,  Room 
10A31,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014  (301/496- 
1911),  will  furnish  summaries  of  the 
closed  meeting  and  roster  of  committee 
members. 

Barbara  H.  Sanford.  PhD..  Executive 
Secretary.  Building  10,  Room  4B17,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-3639) .  will  pro- 
vide substance  program  Informatlm. 
(^talog  of  Federal  Domestic  Assistance 
Program  No.  13.825,  National  Institutes 
of  Health. 

Dated:  November  16. 1973. 

JOHX  F.  Sbsrkaw. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc.73-28017  FUed  11-20-78:8:46  am] 
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CULTURAL  FACTORS  IN 
CARDIOVASCULAR  DISEASE 

NoHca  of  Seminar 

Hie  Epidemiology  Branch  of  the  Na- 
tiooal Heart  and  Lung  Institute  is  con- 
ducting a  Hwninar  on  cultural  Factors  In 
CanUovaacolar  Disease,  on  Tuesday,  De- 
cember 4, 1973.  from  1  to  5  pjn..  Nattonal 
Institutes  of  Health,  Bethesda,  Maryland. 
Building  31.  Conference  Room  9.  Partici- 
pants will  include  Mr.  Oordon.  Dr.  Me- 
dalie.  Dr.  Syme  and  Dr.  Joikins.  Dr.  Mar- 
garet Mead,  who  Is  presently  a  Fogarty 
Scholar  at  NIH.  and  Dr.  Roger  Chrlsten- 
feld  will  be  dteuasants.  The  focus  will 
be  on  the  measuronent  of  cultural 
change  and  ita  influence  on  the  Inci- 
dence of  cardiovascular  disease.  Admis- 
sion is  open  but  subject  to  limitations  of 
space  m  the  conference  room. 

For  further  information.  Dr.  Manning 
Feinleib,  NHU.  NIH  Landow  Building. 
Room  C825.  phone  496-2327.  may  be  con- 
tacted. 

Dated:  November  19, 1973. 

ROBZKT  S.  Stonc,  MB., 
Director. 
National  Institutes  of  Health. 

[FB  Doc.73-28010  FUed  ll-a6-73;8:48  am] 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 
NoUce  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  (dancer  Immunotherapy. 
Thursday.  December  13.  1973.  at  11  ajn.. 
National  Institutes  of  Health.  Bufldlng 
10.  Room  4B17.  Bethesda.  Maryland.  Tills 
meeting  will  be  closed  to  tbe  public  to 
discuss  and  review  approximately  three 
unsolicited  contract  proposals  in  the  field 
ot  caxicer  Immimothaapy.  In  acocHtl- 
ance  with  the  provisions  set  forth  In 
section  552(b)  4  of  Title  5.  VS.  Code,  and 
section  10(d)  of  Pli.  92-463. 

Mr.  Frank  Karel.  Associate  Directw  for 
Public  Affairs,  NCil,  Building  31,  Room 
10A31,  Natt(Mial  Institutes  of  Health. 
Bethesda.  Maryland  20014  (301/496- 
1911).  will  furnish  summaries  of  the 
closed  meeting  and  roster  of  committee 
members. 

Dorothy  B.  Windhorst,  MJ>..  Executive 
Secretary,  Building  10.  Room  4B17.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014  (301/496-3630) ,  will  pro- 
vide substantive  program  Information. 
Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.825,  Natlmial  Institutes 
of  Health. 

Dated:  November  16.  1973. 

John  F.  Sbermait. 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.79-28018  FUed  11-26-73:8:46  am] 


DIAGNOSTIC  RESEARCH  ADVISORY 
GROUP 

Nonce  of  MMting 

Pursuant  to  PuUlc  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
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Diagnostic  Research  Advisory  Group. 
Naticmal  Cancer  Institute.  December  13. 
1973,  9  ajn..  NaUimal  Institutes  of 
Health,  Building  31A,  Conference  Bochu 
5  This  meeting  wUl  be  open  to  the  public 
from  9  ajn.  to  11  ajn.  to  discuss  breast 
cancer  demcmstratlon  projects.  Attend- 
smce  by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  11  ajn.  to  5  p.m.  to  dis- 
cuss responses  to  requests  for  contract 
proposals  in  accordance  with  the  provi- 
sions set  forth  in  section  552(b)  4  of  Title 
5  UJS.  Code,  and  10(d)  of  Pi.  92-463. 
Mr  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301) 
I  496-1911  will  furnish  summaries  of  the 
>  open/closed  meeting  and  roster  of  c<»n- 
mittee  members. 

Irvin  C.  Plough,  MJO.,  Executive  Sec- 
retary, Building  31,  Room  3A06,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20014,  (301)  496-1591,  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram   No.     13.82S,    National    Institutes    of 
Health.) 
Dated:  November  16. 1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  000.73-25020  Filed  ll-2ft-73;8:45  am) 


PRESiDENTS  CANCER  PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  h»eby  given  of  the  meeting  of  the 
PresidKit's  Cancer  Panel,  National 
Canc^  Institute,  December  6,  1973,  9:30 
ajn.  to  adjouniment,  National  Institutes 
of  Health.  Building  31,  Conference  Room 
4.  This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  noon  for  a  report  from 
the  Director,  National  Cancer  Institute 
and  discussion  of  International  Canc^ 
Research  Activities  and  International 
Cancer  Research  Data  Banlts.  The  meet- 
ing  will  be  closed  to  the  pubUc  frran  1 :30 
pjn.  to  adjotunment  for  review  and  dls- 
cussiOD  of  the  proposed  fiscal  year  1975 
budget  in  accordance  with  the  provisions 
set  forth  in  secUon  552(b)  (5)  of  Title  5, 
U.8.  code,  and  10(d)  of  Public  Iaw  92- 
463.  Attendance  by  the  public  will  be 
Hiwiitori  to  space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCT,  Bunding  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-1911) ,  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee monbers. 

Dr.  Richard  A.  Tjalma.  Executive 
Secretary,  Building  31.  Room  11A48,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014  (301/496-5854).  will 
provide  substantive  program  informa- 
tion. 

Dated:  November  16, 1973. 

John  P.  Sbbucan, 
Deputy  Director, 
National  Institutes  of  Health. 

[VB  Doe.73-a50a4  FUed  11-36-73:8:46  am] 


NbtlCES 

PRESIDENTS  CANCER  PANEL 
Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hei*y  given  of  the  meeting  of  the 
Preddent's  Cancer  Panel,  National 
Cancer  Institute,  December  19, 1973, 9:30 
ajn.  to  adjournment.  National  Institutes 
of  Health,  Building  31,  (Conference  Room 
2.  This  meeting  will  be  open  to  the  public 
from  9:30  am.  to  noon  for  a  r^jwrt  from 
the  Director,  National  Cancer  Institute 
and  a  status  report  on  the  NCn  Opera- 
tkmal  Plan.  The  meeting  wUl  be  closed 
to  the  public  frc«n  1:30  p.m.  to  adjourn- 
ment for  review  and  discussion  of  the 
proposed  fiscal  year  1975  budget  as  well 
as  discussion  of  the  proposed  changes 
and  modifications  of  the  National  Cancer 
Act  in  accordance  with  the  provisicms  set 
forth  in  section  552(b)  (5)  of  Title  5.  U.S. 
Code,  and  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCL  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Richard  A.  Tjalma,  Executive 
Secretary,  Building  31,  Room  11A46,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854).  will 
provide  substantive  program  informa- 
tion. 

Dated:  November  16.  1973. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  r)oc.73-25022  PUed  H-26-73;8:45  am] 


3uilding    31.    Room    5B30,    Bethesda, 
Vlaryland  20014, 496-5451. 

Dated:  November  16. 1973. 

John  P.  Sherman, 
Deputy  Director, 
Nationai  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram   No.     13.306,    Nationai    Instttutes     of 

Health.) 
[PR  Doc.73-25023  PUed  11-26-73:8:46  am] 


PRIMATE  RESEARCH  CENTERS 
ADVISORY  COMMITTEE 
Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  Primate  Research 
Centers  Advisory  Committee,  Division  of 
Research  Resources,  December  14,  1973, 
9   a.m..   National   Institutes   of   Health, 
Building  31,  Conference  Room  9,  Be- 
thesda, Maryland.  This  meeting  will  be 
open  to  the  public  from  9  ajn.  to  9:30 
ajn.  for  opemng  remarks  and  the  intro- 
duction of  guests.  The  meeting  will  be 
cdoeed  to  the  public  from  9:30  a.m.  until 
adjMimment   to  review,    discuss,    and 
evaluate  and/or  rank  grant  applications 
in  accordance  with  provisions  set  forth 
in  secUon  552(b)  4  of  Title  5,  U.S.  Code, 
for  grants  and  10(d)  of  PubUc  Law  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros 
ters  of  Committee  members  is  Mr.  Jamea 
Augustme,  Division  of  Resear*  Re- 
sources. Building  31.  Room  5B39,  Be- 
thesda, Maryland  20014, 496-5545. 

The  Executive  Secretary  from  whom 

substantive  program  information   mas 

.  be  obtained  is  Dr.  William  J.  Ooodwto 


TRANSPLANTATION  AND  IMMUNOLOGY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  given  of  the  meeting  of 
the  Transplantation  and  Immimology 
CtMnmittee,  National  Institute  of  Allergy 
and  Infectious  Diseases,  December  S-7, 
1973,  8:30  a.m.  to  5  p.m.,  Indianap<dis, 
Indiana.  This  meetiive  will  be  open  to 
the  public  from  8:30  ajn.  to  9:30  ajn.  on 
December  6th  to  discuss  inogress  of 
1973  activities  and  closed  to  the  piAlic 
from  9:30  a.m.  to  5  pjn.  on  Decemlier 
6th  {Old  from  8:30  a.m.  to  5  pjn.  on 
December  7th,  to  review  research  pro- 
posals in  accordance  with  the  provisions 
set  forth  in  section  552(b) 4  of  TlUe  5, 
U.S.  Code,  and  10(d)  of  Pi.  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available 

Mr.  Robert  Schreiber,  Information 
Officer,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-34,  phone  496-5717  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ter of  committee  members. 

Dr.  Donald  Kayhoe,  Executive  Secre- 
tary of  the  Transplantation  and  Im- 
munology Conunlttee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Na- 
tional Institutes  of  Health,  Building  31, 
Room  7A-23,  phone  49ft-4733,  will  fur- 
nish substantive  program  information. 

Dated:  November  16, 1973. 

John  F.  Sherman, 
Deputy  Director, 
NatioTuU.  Institutes  of  Heaith.  • 

IFB  Doc.73-25019  FUed  11-26-73:8:45  am] 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION PROFESSIONS  DEVELOPMENT 

Notice  of  Public  Meeting 
Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2) ,  Public  Law  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  Education  Professions 
Development  wlU  be  held  on  Wednesday. 
December  5,  1973.  7:45  a.m.  to  5:00  pjn.; 
Thursday,  December  6,  1973.  9:00  a.m. 
to  5:00  p.m.;  and  Friday,  December  7. 
1973,  9:00  a.m  to  12:30  p.m.,  local  time, 
in  the  Ohio  Room  of  the  Statler  Hilton 
Hotel,  Sixteenth  Street  between  K  and  L 
Streets  NW.,  Washington,  D.C. 

The  National  Advisory  Council  on  Ed- 
ucation Professions  Development  Is  es- 
tablished under  SecU<m  602  of  the  Edu- 
cation Professions  Development  Act 
(Public    Law   90-35).    The   OouncU   Is 
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charged  with  the  review  of  the  Educa- 
tion Professions  Development  Act  and  of 
all  other  Federal  programs  for  the  train- 
ing and  development  of  educational 
personneL 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  Federal  policies 
on  evaluation,  educational  manpower 
forecasting,  and  implementation  of  the 
Education  Professions  Deveilopment  Act. 
Records  shall  be  kept  of  all  Council  pro- 
ceedings and  shall  be  available  for  pub- 
lic inspection  at  the  Council  office,  lo- 
cated at  1111  20th  Street  NW.,  Room 
308,  Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 19.  1973. 

Joseph  Young, 
Executive  Director. 

[FR  Doc.73-25056  FUed  11-26-73:8:45  am] 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  FOR 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Meeting 

The  Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibilities  Of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Education, 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  services  of  HEW's 
programs  to  meet  these  special  needs  of 
women,  will  meet  Thursday  and  Friday, 
November  29-30,  1973.  On  Thursday  and 
Friday  the  Committee  will  meet  from  9 
a.m.  to  5  p.m.  in  Room  4173,  HEW  North 
BuUding,  330  Independence  Ave.  SW.. 
Washington,  D.C.  The  agenda  on  Thurs- 
day will  be  the  discussion  of  Title  EX 
Education  Amendment  1972,  National 
Health  Insurance  relating  to  the  health 
needs  of  women.  Career  Ladders  for 
Wranen,  and  Social  Security.  Friday,  the 
Committee  will  discuss  possible  recom- 
mendations in  these  four  areas. 

Interested  persons  wishing  to  address 
the  Committee  should  contact  the  Execu- 
tive Secretary  by  COB  Wednesday.  No- 
veml)er  27th.  Phone:  202-245-8464.  Writ- 
ten statraients  received  by  November  27 
will  be  duplicated  and  distributed  to  the 
members.  Members  of  the  public  are  in- 
vited to  attend  the  meeting. 

Date:  November  14,  1973. 

Karin  Keesling, 
Executive  Secretary.  Secretary's 
Advisory  Committee   on   the 
Rights  and  Responsibilities  of 
Women. 

IFB  Doc.73-26078  Filed  ll-26-73;8:46  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFHC  CONTROL  TOWER  AT 

KENAI,  ALASKA 

Notice  of  Commissioning 

Notice  Is  hereby  given  that  on  or  about 
December  6,  1973,  an  airport  traffic  ctm- 


trol  tower  at  the  Kenal  Mtmlcipal  Air- 
port. Kenai.  Alaska,  will  be  commis- 
sioned. It  wHl  inu>rove  the  (qieraUonal 
flow  of  terminal  traffic  consisting  pre- 
dominate of  general  aviation  aircraft. 
Communications  to  the  airport  traffic 
contrcd  tower  should  be  addressed  as 
follows: 

Airport  Trafllc  Control  TOwer,  Department 
Of  Transportation,  Federal  Aviation  Ad- 
ministration, Kenal  Municipal  Airport, 
Drawer  B,  Kenal,  Alaska  99611. 

Issued  in  Anchorage,  Alaska,  chi  No- 
vember 12.  1973. 

Ltlk  K.  Brown, 
Director.  Alaskan  Region. 

[FR  DOC.73-2502S  FUed  11-26-73:8:46  am] 

AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

WOMEN'S  PARTICIPATION  PROGRAM 
COMMITTEE 

Notice  of  Meeting 

November  19,  1973. 

Please  be  advised  of  a  meeting  to  be 
held  December  7,  1973,  at  the  Statler 
HilUm  Hotel  in  Washington  of  a  meet- 
ing for  the  presidents  of  Women's  Na- 
tional Organizations  given  by  the 
Women's  Participation  Program  Com- 
mittee of  the  American  Revolution  Bi- 
centennial Commission. 

This  will  be  an  all  day  meeting  in  the 
Presidential  Room  from  9  to  5  p. m.,  and 
presiding  will  be  Director  of  the  Women's 
Participation  Committee  Perdita  Huston. 

In  attendance  also  will  he  members  of 
the  women's  press  corps  and  Invited 
guests. 

If  further  information  is  needed, 
please  call  Jane  Downey,  Inga  Rundvold, 
or  Perdita  Huston  at  254-8008. 

Inga  Rundvold, 
Consultant. 

[FR  Doc.73-25128  Filed  11-26-73:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

RESTRICTIONS     ON     ENRICHMENT     OF 
FOREIGN  URANIUM  FOR  DOMESTIC  USE 

Notice  of  Proposed  Modification 
The  Atomic  Energy  Commission  has 
imder  consideration  an  amendment  to 
its  Uranium  Enrichment  Services  Cri- 
teria (the  Criteria),  established  pur- 
suant to  subsection  161  v.  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  which  would  set  forth  the  terms 
and  conditions  under  which  such  serv- 
ices will  be  made  available  for  source  or 
special  nuclear  material  of  foreign  ori- 
gto  when  the  enriched  product  is  in- 
tended for  use  in  a  utilization  facility  (as 
defined  in  the  Act)  within  or  under  the 
jurisdiction  of  the  United  States. 

The  restriction  now  in  effect  was  estab- 
lished by  paragraph  4.  of  the  Criteria 
adopted  by  the  Commission  and  pub- 
lished 4n  the  I^dbul  Register  on  De- 
cmiber  23,  1966.  (31  PR  16479)  which 
Stated:  "There  is  no  restriction  on  the 
provision  of  enrichment  services  to  per- 
sons fiunishing  as  feed  material  ura- 
nium of  foreign  origin  where  the  en- 
riched product  Is  not  intended  to  be 


used  in  a  utilization  facility  (as  defined 
in  the  Act)  within  or  under  the  juris- 
diction of  the  umted  States.  Where  the 
enriched  material  is  mtended  to  be  used 
m  a  domestic  utilization  facility,  how- 
ever, the  standard  contracts  will  pro- 
hibit the  furnishing  of  feed  material  of 
foreign  origin.  This  prohibition  Is  es- 
tablished, pursuant  to  section  161  v.  of 
the  Act,  in  order  to  assure  the  mamte- 
nance  of  a  viable  domestic  uranium  in- 
dustry. From  time  to  time,  the  AEC  will 
review  the  condition  of  the  domestic  min- 
ing and  milling  industry  to  determine 
the  need  fw  continuing  this  restriction, 
modification  or  removal  of  which  shall 
constitute  a  change  in  these  criteria." 

On  October  13,  1971,  the  AEC  an- 
noimced  (by  Release  0-178)  it  was  re- 
questing public  comment  on  proposed 
uranium  supply  policies.  In  this  an- 
noimcement  the  Commission  indicated 
that,  in  recognition  of  the  soft  market 
for  uranium  which  was  expected  to  con- 
tinue for  several  years,  the  enrichment 
of  foreign  uranium  for  domestic  reactors 
should  be  deferred  until  the  latter  part 
of  the  present  decade.  It  was  further  in- 
dicated that  the  proportion  of  foreign 
feed  initially  would  be  limited  but  would 
be  increased  in  subsequent  years,  until  aU 
restrictions  had  been  removed. 

On  March  7,  1972,  (Release  P-63)  the 
AEC  armounced  in  the  Chairman's  state- 
ment before  the  Joint  Committee  on 
Atomic  Energy,  for  the  FY  1973  Authori- 
zation Hearings,  that  the  Commission 
retains  the  view  expressed  in  the  Octo- 
ber 13,  1971,  announcement  that  relaxa- 
tion of  the  restriction  "should  be  deferred 
until  late  in  the  decade,  probably  1978, 
and  we  plan  to  reach  a  decision  on  the 
initial  relaxation  within  the  next  two 
years." 

Increasing  concern  over  the  uncer- 
tainty of  Commission  policy  relating  to 
the  restriction  on  foreign  uranium  has 
been  expressed  by  the  various  segments 
of  the  nuclear  industry.  Tbe  Commission 
agrees  that  it  is  desirable  to  establish 
this  policy  as  early  as  practicable.  After  a 
review  of  available  lnformation.concem- 
Ing  the  domestic  and  foreign  uranium 
supply  and  demand  situation,  the  Com- 
mission has  concluded  that  an  at>pro- 
priate  schedule  for  the  relaxation  and 
eventual  removal  of  the  restriction  on 
enrichment  of  foreign  uranium  can  now 
be  established  which  will  permit  the  use 
of  foreign  uranium  in  U.S.  power  reactors 
and  at  the  same  time  maintain  the 
Viability  of  the  domestic  mtmlum  indus- 
try and  permit  its  continued  growth. 

Accordine^y,  notice  is'  hereby  given 
that  adoption  of  the  following  amend- 
ment to  the  Criteria  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  In  con- 
necticm  with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission.  Attention:  Chief,  Public 
Proceedings  Staff,  UJ3.  Atomic  Energy 
Commission,  Washington.  D.C.  20545,  by 
February  25,  1974.  Comments  received 
after  that  date  will  be  ccmsidered  if  It  is 
practicable  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  c(Hnments  filed  within  the  iieriod 
specified. 
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1.  Paragraph  4.  of  the  Criteria  as  pub- 
lished In  the  Fkdzbal  RsoiSTEm  on  May  9, 
1973  (38  FR  12180).  Is  revised  to  read  as 
foUows:  "4.  Snxlcbment  of  Uranium  of 
Foreign  Origin.— There  Is  no  restrlctkm 
on  the  provision  of  oirlchment  services 
to  persons  furnishing  as  feed  material 
uranium  of  foreign  origin  wh«e  the  en- 
riched product  Is  not  Intended  to  be  used 
In  a  utillzaUon  facility  (as  defined  In  the 
Act)  within  or  under  the  jurisdiction  of 
the  United  States.  Where  the  enriched 
material  is  Intended  to  be  used  In  a 
domestic  utilization  facility,  however,  the 
fraction  of  feed  material  furnished  Iv 
any  ciBtomer  that  Is  feed  material  of 
foreign  origin  shall  not  exceed: 


(a) 

(b) 
(c) 

(<i) 
(•) 
(f) 
(g) 


10  percent  at  any  time 
16  percent  at  any  time 
ao  percent  «t  any  time 
SO  percent  at  any  time 
40  percent  at  any  time 
60  percent  at  any  time 
M  percent  at  any  time 


during  1977. 
dtuing  1S78. 
during  1979. 
during  1960. 
during  1981. 
during  1082. 
during  1983. 


■niereafter,  there  shall  be  no  restriction 
on  the  furnishing  of  feed  material  of  tor- 
elgn  origin  for  the  provision  of  enrich- 
ment soTlces" 

Dated  at  Germantown,  Maryland. 

This  26th  day  of  November.  1973. 

Paul  C.  Behdkii, 
Secretary  of  the  Commission. 

(FR  Doc.73-a8263  FUed  11-26-73:10:20  am] 


[Docket  Nob.  60-434A  &  60-435A] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Receipt  of  Attorney  General's  Advice  and 

Time  for  Filing  ot  Petitiont  To  intervene 

on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  Novanber  14,  1973, 
a  copy  of  which  is  attached  as  Appendix 
"A". 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  1 2.714  of  the  Commission's  "Rules  of 
Practice".  10  CPR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  ap- 
I^lcatlon.  Petitions  for  leave  to  intervene 

and  requests  for  hearing  shall  be  filed 
by  December  28. 1973,  either  (1)  by  deliv- 
ery to  the  ABC  Public  Document  Room 
at  1717  H  street  NW..  Washington.  D.C., 
or   (2)    by  mall  or  telegram  addressed 
to  the  Secretary.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
Attn:  Chief,  Public  Proceedings  Branch. 
For  the  Atomic  Energy  Commission. 
Abraham  Biaztman, 
Chiel,  Office  of  ArUitrust  arid 
Indemnity.  Directorate  of  Li- 
censing. 

appeivdix  "A" 

Re:  Virginia  Electric  and  Poiwer  Co.,  Surry 
Power  Station  Units  3  and  4,  ABC  Docket 
Nos.  S0-i34A  and  50-t3SA,  Department  of 
Jostlce  nie  60-416-75. 


NOTICES 

NovxicBKB  14,  1973. 

Tou  have  requested  our  advice  pursuant  to 
tbe  nxovlalons  of  Section  lOfi  ct  tlie  A/tccnle 
BDci^  Act  of  1964.  68  Stat.  919.  43  UB.C. 
3011-2206,  as  amended  by  Pl«.  91-660,  84 
Stat.  1472,  in  regard  to  the  abov»-captloDed 
applloatlon  for  a  construction  license. 

Virginia  Electric  and  Power  Company 
(VXPCO)  la  a  large,  fully  Integrated,  electric 
ntmty  wltn  a  number  of  steam,  hydro,  and 
nuclear  generaUng  plants  now  m  operatkm 
or  proJecte<l,  an  extensive  network  <rf  high 
voltage  and  other  transmission,  and  a  whole- 
sale and  roUU  distribution  system  covering 
a  large  service  area.  Its  electric  operating 
revenues  In  1972  were  over  9446,000,000  with 
kUowatt  hour  salee  almost  reaching  27  bU- 
llon.  The  ^>pUcant  operate  Its  electric  utUrty 
business  In  most  of  Virginia  and  In  parts  of 
North  Carolina  and  West  Virginia,  selling 
electricity  to  retail  customers,  cooperatives 
»nd  munclpaUUee.  It  also  distributes  natural  , 
gae  In  the  Norfolk  area  and  m  the  Newport  | 
News  area,  extending  northwest  to  Wllllams- 
b\)Tg,  Vlr^^a. 

VKPOO  proposes  to  WMistruct  and  operate 
Units  3  and  4,  each  with  a  capacity  of  940 
MW,  at  its  Surry  Poww  Statloa  on  the  James 
mver  In  Surry  County,  Virginia,  The  com- 
pany had  prevtouBly  obtained  licenses  for  tbts 
initial  two  unlta  (ABC  Docket  Nos.  60-380 
and  60-281),  which  are  presently  In  opera-  , 
tlon.  The  sUtlon  extenslwi  will  consist  of  j 
two  additional  pressurised  water  reactors, 
together  with  their  respective  containment 
buUdlngs,  turbine  generators,  and  auxUlary 
systems.  The  estimated  date  for  completion 
and  start  of  commercial  operation  of  the  first 
unit  Is  March  1,  1980,  with  the  second  unit 
c(Hnlng  on  line  one  year  later.  The  total 
nuclear  productUm  plant  costs  for  the  two 
units— exclusive  ot  transmission,  distribu- 
tion, and  general  plant  costs  and  the  nuclear 
power  Inventory  for  the  first  core  of  the 
units— are  estimated  to  be  «60e,405.000. 

The  applicant  Is  interconnected  with  all| 

the  major  uUUtles  surrounding  Its  service 

area:   Pot<Hnac  Electric  Power  Company  to 

the  north;  Monongahela  PoWer  and  Potomad 

E<Uson   (both  subsidiaries  In  the  AUeghenyj 

Power  Syatem)    to  the  west  and  northwest: 

Appalachian  Power  (a  subsidiary  of  AmerlcMJ 

Electric  Poww)  to  the  southwest,  and  CJaro-l 

Una  Power  and  Light  to  the  south.  It  ha* 

entered  Into  a  number  of  power  exchangj 

agreements  and  other  working  relations  witl| 

these  and  other  neighboring  major  uUlltles; 

Within  or  adjacent  to  VKPCO's  service  area 

there  are  also  a  total  of  41  smallM-  uUUtles— 

munlclpsltties,  cooperatives,  and  one  lnves4 

tor-owned  company.  Since  the  applicant  hai 

a  virtual   monopoly  in  the  generation  and 

transmission  <rf  electric  power  m  It*  eervlf^ 

area,  these  smaller  utUltles  buy  all  or  mo 

of  their  bulk  power  requirements  at  whol 

sale  from  VEFCO. 

Previous  letters  of  advice,  dated  July 
1971,  and  August  1.  1972,  concerning  appUca* 
tlons  few  licensing  the  four  North  Anna  nuf- 
clear   -anits    (AEC    Docket   Nob.    60-338A,   SOf- 
339 A.  60-t04  and  50-406)    have  set  forth  Im 
detail  the  scc^e  of  VEPCO's  relations  wlt|» 
other  utilities  and  the  competitive  ImpUcaf 
tloos  of  the  proposed  nuclear  plant  licer-^ 
In   Ught   of   e4>pllcable  antitrust  prlnclp 
They  need  not  be  repeated  here.  Suffice 
say  that  in  aai  consideration  of  North 
Units   1   and  2.  we  found   the  existence 
certain    restrictive    provlsltMis    In    VEPC' 
wholesale  contracts  to  supply  bulk  power 
Its  smaller  competitors.  These  provlslcms  h  . 
the  effect  of  giving  VEPCO  extensive  cwitr41 
over  the  wholesale  customers'  access  to  al- 
teroatlve  bulk  power  coordination  arrange- 
ments which  would  Involve  sales  by  or  co- 
ordination with  other  systems.  After  coi- 
sultatlon  with  us,  VEPCO  agreed  to  subnlt 


latlsfactorily  amended  contractual  provisions 
to  the  nderal  Power  C<»Dml8Blon  forjts  i4>- 
jproval  and,  cm  Febniiry  26,  1978.  PPC  ap- 
broved  fbe  changes  e«ec«ve  as  of  Novem- 
iber  1,  1971. 

In   our  c(»islderaUoa  of  the  application 
lor  Hortb.  Anna  units  8  and  4,  we  noted  that 
joertam  oony>etltOT8  were  seeking  to  obtam 
(some   fwm   of   ownership   partlc^atlon   m 
Itheee    units    or    other    coordination    with 
t  VEPCO    to    bulk    power    operations.    These 
competitors  included  the  town  ot  Manassas, 
Virginia;    Old   Dominion  Electric   CJoopsra- 
tlve,   an   MganlzaUon  owned   by,   and  the 
wholesale  powwr  bargaining  agent  for,  the  13 
rural  electric  coopwatlvss  In  Virginia  ^ilch 
buy  power  at  wholesale  from  VEPCO;   and 
EPIC,  Inc.,  an  organization  of  munlclpaUy- 
owned  systems  and  rural  rtectrlc  co«^p«ra- 
tlves  In  North  Carolina  which  Is  planning 
to  construct  a  generation  and  transmission 
system  to  supply  their  own  bulk  power  re- 
quirements. Our  letter  of  August  1,  1972,  to 
the    Commission    indicated    that    to    date 
VEPCO    had    indicated    wllllngneflB   to   deal 
with  Manassas  on  participation  In  the  units, 
though  for  a  variety  of  reasiws  the  town  had 
tentaUvely  dropped  the  proposal.  As  for  Old 
DomlnlMi  and  EPIC,  VEPCO  had  Indicated 
general  wllllngneas  to  consider  Intsrcoonsct- 
Ing,  mterchanging  bulk  poww  and  wbeeUng 
bulk  power  to  them,  and  to  consider  q)«clflc 
piopoeals   few   ownership   participation.   Wt 
concluded   that   If  these   dlseoHloos  eon- 
tinued  so  that  specific  agreemsftt  smaog 
the  parties  could  loe  reached  as  to  VEPCO's 
policies  of  cooperaUon  and  coordination,  no 
antitrust  hearing  wo\Ud  be  necessary  m  this 

proceeding.  

On  September  11.  1972,  EPIC  and  Old 
Dominion  filed  petitions  to  Intervfcne  In  the 
proceeding.  The  latter  was  Jcrfned  in  Its  peti- 
tion by  one  of  Its  members.  Northern  Neck 
Electric  Cooperative.  After  a  aeries  of  con- 
ferences between  the  parties,  to  which  the 
AEC  regvaatory  staff  participated  at  the  end, 
agreement  was  recwdied  on  a  VEPCO  State- 
ment of  Policy  Concemlng.Bulk  Power  Sup- 
ply Arrangements  with  Neighboring  UtU- 
ltles. This  document,  comprlstog  a  pre- 
amble and  seven  specific  statements  Oif  policy 
covering  various  are«M  trf  operation.  Is  at- 
tached as  an  ^pendix  to  this  letter.  As  a 
result,  the  petitioners  withdrew  Uielr  Inter- 
vention whUe  the  AEC  staff  recommended, 
and  VEPCO  agreed,  that  these  policy  state- 
ments be  Included  as  conditions  to  any  con- 
struction permits  Issued  for  North  Anna  units 
3  and  4. 

Turning  to  the  Surry  Power  StatUm  appli- 
cation, it  is  clear  that  these  succeealve  «c- 
tlons  have  eliminated  the  antitrust  cwaoems 
previously   raised   with   respect  to  VEPCO's 
operations  under  nuclear  licenses.  The  state- 
menta  of  policy  broadly  cover  aU  of  VEPCO's 
operations;  they  are  applicable  to  operation 
of  the  Surry  units  as  well  as  of  North  Anna. 
Old  Dominion  and  EPIC  are  satisfied  with 
the  agreements  reached  and  thus  have  made 
no   effort    to   totervene    in   this  proceeiUng. 
WhUe  the  town  of  Manassas  haa  indicated 
to  US  continuing  Interest  to  possible  future 
Joint  ownership  arrangements  with  VEPCO 
If  Its  toterest  could  be  worked  out  economi- 
cally. It  has  made  no  request  for  such  par- 
ticipation  In  Surry  units  8  and  4  and  has 
mdlcated  no   intention  of   totwnrenlng.  Nor 
Is  there  any  Indication  of  such  actlcm  by  any 
other  smaller  utility  tocluded  to  our  ques- 
tionnaire. 

Accordingly,  we  conclude  that  no  antitrust 
heartog  Is  required  to  this  matter  and  that 
the  activities  proposed  under  the  license  i4»- 
pUed  for  by  VEPCO.  as  described  to  the  ^pU- 
catlon,  would  not  create  ot  maintain  a  situa- 
tion toconsUtent  with  the  antitrust  laws. 
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Affkkdix 
Virginia  Electric  and  Power  Oo. 

statement  ot  PoUcy  Concerning  Bulk  Power 
Supply  Arrangements  with  Neighboring 
UtUltles 

Applicant  recognizes  that  It  Is  generally  In 
the  public  toterest  for  electric  utUltles  to  to- 
terconnect,  coordinate  for  rellabUlty  and 
eccmomy,  and  engage  to  bulk  power  supply 
transactions,  in  order  to  Increase  totercon- 
nected  system  rellabUlty  and  reduce  the  costs 
of  electric  power.  Bulk  power  supply  arrange- 
ments should  be  such  as  to  provide  net  bene- 
fits both  to  Applicant  and  to  the  other  par- 
ticipant (s)  ,  req>ectlvely.  The  benefits  to  par- 
ticipants to  such  arrangements  need  not 
necessarily  be  equal  and  the  benefits  realized 
by  a  small  system  may  be  greater  than  those 
realized  by  a  larger  system.  However,  neither 
Applicant  hOT  any  partlciUar  bulk  power  sup- 
pUer  should  be  obligated  to  enter  Into  such 
an  arrangement  if  (1)  to  do  so  would  violate, 
or  tocapacltate  it  from  performing,  any  law- 
fully existing  contracts  it  has  with  a  third 
party  or  (2)  there  Is  contemporaneously 
avaUable  to  It  a  compettog  ot  alternative  ar- 
rangement with  a  third  party  which  affords 
It  greater  benefits.  In  implementtog  the  com- 
mitments which  It  makes  in  the  succeeding 
paragraphs,  Applicant  will  act  in  accordance 
with  the  foregotog  prtoclples. 

1.  AppUcant  wUl  toterconnect  with  any 
flnanclaUy  responsible  neighboring  entity  en- 
gagtog.  or  wUl  agree  to  toterconnect  with  any 
such  entity  propostog  to  engage  to  bulk  power 
supply  if  it  can  be  shown  that  net  benefits 
accrue  to  each  party.  When  such  an  entity 
oonq>letes  its  studies  for  generation  or  trans- 
mission facilities  and  has  established  a  pro- 
posed system  configuration,  so  as  to  know 
with  some  degree  of  certatoty  what  Its  toter- 
oonnection  needs  wUl  be.  Applicant  wUl  dis- 
cuss those  needs  and  the  parties  will  mutually 
determine  what  will  be  required  or  desirable 
to  satisfy  both  parties'  requirements  to  their 
mutual  net  benefit.  Also,  prior  to  the  com- 
pletion by  such. an  entity  of  such  studies. 
Applicant  win.  upon  the  request  of  such  an 
entity  If  it  proposes  one  or  more  bona  fide 
plans  that  are  betog  considered  by  it,  enter 
Into  discussions  to  the  end  of  Coordinating 
the  planning  and  development  of  the  parties' 
respective  facilities  so  as,  among  other  bene- 
ficial purposes,  to  avoid  any  imnecessary 
duplication  of  facilities  and  to  tocrease  both 
the  reliability  and  economy  of  such  facilities 
in  their  construction  and  operation,  consist- 
ent with  mutual  net  benefits  fiowtog  to  the 
parties  and  such  benefits  to  Applicant  ex- 
ceeding the  costs  to  Applicant. 

2.  In  the  Interim  before  a  neighboring  en- 
tity proposing  to  engage  in  electric  bulk 
power  supply  attains  facilities  (or  otherwise 
makes  arrangements)  so  as  to  enable  it  to 
furnish  its  total  power  requirements  on  a 
firm  basis,  Applicant  wUl,  to  the  extent 
necessary  to  enable  such  entity  to  meet  its 
total  power  requirements,  sell  such  power  to 
such  entity  at  sucti  rste(s)  and  such  other 
Terms  and  Conditions  as  earn  the  Applicant 
a  reasonable  return  and  are  consistent  with 
such  entity's  development  and  Implementa- 
tion of  bona  fide  plans  to  attain,  and  there- 
after to  malntato.  facilities  sufBcient  to  sup- 
ply its  own  total  requirements.  Applicant 
will  sell  power  in  bulk  to  any  financlaUy  re- 
sponsible entity  In  or  adjacent  to  Applicant's 
service  area  then  engaging,  or  wiU  agree  to 
such  sales  to  such  an  entity  proposing  to 
engage,  to  the  retaU  distribution  of  electric 
power,  pursuant  to  rate  schedules  as  ac- 
cepted or  approved  by  the  Federal  Power 
Commission. 

3.  Applicant  wlU  purchase  from  or  seU 
"bulk  power"  to  any  other  entity  In  Its 


service  area  engaging,  ot  will  agree  to  such 
purchase  or  sales- from  or  to  such  an  entity 
pn^Mslng  to  engage,  to  the  generation  of 
electric  power  to  bulk  at  the  seUer'a  cost 
(Including  a  reasonable  return)  whenever 
su<A  transactions  would  serve  to  reduce  the 
overaU  costs  of  bulk  power  supply,  each,  for 
itself  and  other  participant  (s)  to  the  trans- 
action, re^MCtlvely.  Applicant  and  such 
other  entity  shall  be  responsible  for  plan- 
ning their  own  generation,  transmission  and 
associated  faculties,  respectively;  but.  Ap- 
plicant, given  such  other  entity's  wUIlngness 
to  do  likewise,  wUl  then  coOTdtoate  with  such 
other  entity  for  the  purpose  of  c^timlzing 
their  respective  plans  to  their  mutual  bene- 
fit and  of  altering  their  respective  plans  in 
whatever  ways  are  thereby  todlcated. 

4.  For  the  purpose  of  avoiding  unnecessary 
dupUcatlon  of  faclUties  and  of  achieving 
greater  reliabiUty  and  economy,  AppUcant 
win  enter  into  arrangements  with  a  finan- 
cially responsible  neighboring  entity  engag- 
ing, and  will  agree  to  enter  into  such  arrange- 
ments with  such  an  entity  pr<q>oeing  to  en- 
gage, in  electric  bulk  power  supply,  on  terms 
that  will  provide  for  seUers'  costs  (Including 
a  reasonable  return)  and  allow  AppUcant 
and  other  participants  access  to  the  benefits 
of  reserve  coordination.  Such  arrangements 
wiU  provide,  reciprocally  where  needed,  for 
the  following,  among  other  things: 

( 1 )  adequate  reserves. 

(2)  emergency  support, 

(3)  maintenance  support, 

(4)  economy  energy  exchanges, 

(5)  purchase  and  sale  of  firm  and  non- 
firm  capacity  and  energy,  and 

(6)  arrangements  through  which  de- 
Uvertes  of  capacity  and  energy  from  Appli- 
cant or  other  sources  shall  be  made.  Insofar 
aJs  Is  consistent  with  the  operating  neces- 
sities of  Applicant's  and  partlclpant('s)  sys- 
tems, in  accordance  with  the  scheduled 
requirements  of  each. 

5.  For  the  purpose  of  avoiding  unnecessary 
dupUcatlon  of  faclUtles  and  achieving  greater 
rellablUty  and  economy  of  service,  AppUcant 

-  wUl  wheel  power  to,  from,  or  on  behalf  of, 
any  financially  responsible  neighboring  en- 
tity engaging,  or  will  agree  to  such  wheel- 
ing to.  from,  or  on  behalf  of,  any  such  entity 
proposing  to  engage.  In  electric  bulk  power 
supply  or  retaU  distribution  if  AppUcant  is 
properly  compensated  tor  faclUtles  and  serv- 
ices rendered;  provided  that  such  entity  wlU 
also,  for  such  purposes  and  if  so  requested 
by  the  AppUcant  and  if  ci4>able  of  so  doing, 
provide  a  comparable  wheeling  service  for  the 
Applicant.  In  such  wheeling  arrangements, 
proper  compensation  shall  take  into  account 
due  credit  for  transmission  and  distribution 
investments  which  the  parties  req>ectlvely 
have  committed  thereto. 

6.  The  Applicant  wlU  give  reasonable  and 
objective  consideration  to  any  proposal  from 
a  financially  responsible  neighboring  entity 
engagtog  or  proposing  to  engage  to  electric 
buUc  power  supply  to  share,  directly  or 
through  subsidiaries  or  affiliates,  the  owner- 
ship of.  or  the  seULng  of  unit  power  to  such 
entity  from,  one  ot  more  generating  tmlts  if 
there  are  net  benefits  from  the  proposal 
accrutog  to  the  Applicant;  provided,  that  any 
such  entity  shall  also  give  reasonable  and 
objective  consideration  to  similar  propoeals 
on  the  part  of  the  AppUcant.  "Unit  power" 
Is  edacity  from  a  specified  generating  unit. 
and  the  energy  associated  with  such  capacity. 

7.  It  Is  recognized  that  the  foregoing  con- 
ditions are  to  be  Implemented  in  a  manner 
conslstMit  with  the  provisions  of  the  Inderal 
Power  Act  and  aU  rates,  charges  or  practices 
to  connection  therewith  are  to  be  subject  to 
ttie  approval  of  any  regulatory  agencies  hav- 
tog  jurisdiction  over  them. 

[FB  Doc.78-26027  Piled  ll-26-73;8:46  am] 
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[Docket  Nos.  36047-26048;  36096-26100;  Order 
7a-ll-03] 

DOMESTIC  TRUNKLINE  AND   REGIONAL 
AIR  CARRIER 

Order  Dismissing  Complaints  Regarding 
Proposed  Domestic  Passenger-Faie 
Increases 

Adopted  by  the  Civil  Aerooautica 
Board  at  its  office  in  Washington.  D.C. 
on  the  20th  day  of  November,  1973. 

By  tariff  revisions  *  marked  to  become 
effective  December  1,  and  December  15, 
1973,  all  domestic  trunkllne  and  regional 
carriers  operating  within  the  48  con- 
tiguous states  and  the  District  of  Colum- 
bia, propose  a  five  percent  gwieral  in- 
crease in  the  level  of  their  passenger 
fares. 

The  carriers'  justifications,  complaints 
of  the  Gteneral  Services  Admlnlstratkm 
(GSA),  the  National  Passenger  Traffic 
Association,  Inc.  (NPTA),  Miml  Cutler 
and  Aviation  Consumer  Action  Project 
(ACAP),  and  the  Honorable  John  E. 
Moss,  et  al..  Members  of  Congress  (MCX?) , 
and  answers  thereto  are  summarized  In 
Appendix  A.^  NPTA  and  MOC  nied 
motions  for  iQftve  to  file  a  late  complaint 
8«alnst  the  proposal  of  Eastern  Air  Lines, 
Inc.  The  motimis  will  be  granted. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  com- 
plaints do  not  set  forth  sufBcient  facts 
to  warrant  investigation  of  the  proposals 
and  the  requests  therefor  and  conse- 
quently the  requests  for  suspension  will 
be  denied  and  the  complaints  dismissed. 

We  believe  the  carriers  have  clearly 
demonstrated  that  a  five  percent  fare  in- 
crease is  warranted.  Their  estimated 
revenue  need  reflects  all  of  the  rate- 
making  adjustments  adopted  by  the 
Board  in  the  various  phases  of  the 
DcHuestlc  Passenger-Fare  Investigation 
(DPFT).  Moreover,  their  estimates  of 
cost  increases  (net  of  productivity), 
which  are  sui^xnted  by  our  own  analyses, 
indicate  that  a  five  p«x;ent  fare  increase 
will  not  result  in  a  rate  of  return  on  in- 
vestment In  excess  oi  the  12  parent 
foimd  fair  and  reasonable  by  the  Board. 

The  basic  approach  to  determination 
of  the  allowable  fare  increase  is  to  match 
revenues  and  expenses,  by  modifying 
base  period  data  to  reflect  the  various 
ratemaking  adjustments  and  annuallza- 
tion  of  fare  increases  occurring  during 
the  base  period,  to  which  is  then  added 
a  factor  wliich  reasonably  reflects  the 
level  of  costs  prevailing  today.  The  cost 
increase  factor  is  based  on  a  coIl^)aris(m 
of  unit  costs  for  the  first  six  mcmths  of 
1973  with  those  for  the  same  period  in 
1972,  and  It  is  assumed  that  during  the 
latter  half  of  1973  unit  costs  have  con- 
tinued to  grow  at  the  same  avarage  rate 
as  during  the  preceding  year.  The  level 

of  costs  at  the  midpoint  of  the  base  year, 
fiscal  1973,  is  taken  as  equal  to  the  aver- 
age levdl  of  unit  costs  for  the  entire  year. 


i  Revisions  to  Amine  Tariff  Publishers, 
Inc.,  Agent,  TarUT  CA.B.  No.  202. 

"AppMidlces  A-C  filed  as  part  of  the 
original  document. 
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As  we  Bre  now  attprtaimAttiy  at  tbe  mid- 
point of  fiscal  1974.  the  curr&ai  level  of 
unit  costs  may  then  reasonably  be  taken 
as  equal  to  the  levti  a  year  ago,  at  tbe 
midpoint  of  fiscal  1973.  increased  by  one 
year's  growth  at  the  experienced  trend. 
This  techoique,  as  will  be  subeequentiy 
discussed  In  greater  detail,  takes  into  ac- 
count both  raw  cost  increases  and  cS- 
settlng  Improvements  in  productlTlty. 
and  we  consider  it  an  entirely  reasonable 
method  of  approximating  current  cost 
levels.  Indeed,  this  method  is  undoubt- 
edly quite  ctmservatlve,  since  there  are 
strong  indications  that  the  rate  (tf  cost 
growth  aflectbig  the  airlines  has  In- 
creased materlaUy  in  recent  months — 
the  upward  trend  in  the  Ckmsumer  Price 
Index  accelerated  sharply  in  the  third 
quarter— and  there  is  little  doubt  tt^ 
fuel  costs,  already  escalating,  will  grow 
explosively  in  1974.  However,  it  is  the 
Boanl's  policy  not  to  permit  fare  in- 
creases  based  on  antlclpatioa  of  future 
cost  increases,  and  our  action  here  Is 
based  sol^  on  cost  increases  already  ex- 
perienced, brought  down  to  date  by  the 
technique  described  above. 

Tbqs,  OSA  is  incorrect  that  ig^pllca- 
ti<m  of  the  cost  factors  used  by  the  car- 
riers is  in  error.*  Various  adjustmeats 
have  been  made  to  the  base  period  data 
only  for  the  purpose  of  reflecting  present 
cost  lev^.  While  the  carriers  rtf  er  to  the 
cost  estimates  in  their  Justlflcattans  as 
inflationary  costs.  In  actuality  they  have 
used  rather  conservative  approaches  to 
frTinii«tHg<ng  known  cost  increases  (net  of 
productivity)    experienced   during   the 
base  period,  and  in  our  view  they  are  w>- 
profHiate  adjustinents  for  determining 
revenue  need.  Against  this  background 
of  increases  in  cost,  we  conclude  that  the 
tarUr  proposals  are  not  unreasonable  and 
that  the  complaints  should  therefore  be 
dismissed.* 

Essentially,  the  carriers  use  one  of  two 
similar  approaches  to  determine  cost  in- 
creases (net  of  productivity) .  All  first  al- 


•  OBA  suggests  tb«  poaslbUlty  of  cotlusloii 
among  the  carriers  since  »11  propose  tfae  sune 
]«T«1  of  Increase,  on  tbe  same  effective  date. 
^TMi  generally  support  their  proposals  with 
tbe  same  underlying  rationale.  These  facts, 
lM>iiever,  do  not  support  tbe  contentiOD  In 
aad  of  themselves,  and  tbe  Board  baa  no 
kaowledge  that  collusion  occurred.  Eastern 
Air  Lines,  Inc.  (Eastern) ,  filed  first,  foUowvd 
closely  by  American  Airlines,  Inc.   (Ameil- 
ean),   and  the  other  carrtczB  filed  aev»al 
days  later.  Since  earlier  filings  i^ilch  were 
suspended  indicated  that  aU  carriers  seek 
an  increase  of  at  least  five  percent,  and  our 
own  analysis  indicates  that  sucb  an  increase 
ts  warranted,  we  do  not  find  it  surprlalng 
that  tbe  Industry  elected  to  matcb  BMtem's 
filing  In  an  effort  to  gain  additional  revenue 
as  aoon  as  poesible. 

*NFTA'8  compltant  goes  to  the  relatively 
narrow  Issue  of  whether  or  not  the  carriers 
Should  compensate  business  travel  depart- 
ments of  private  companies  for  tbe  ticket 
writing  and  related  services  they  perform. 
We  do  not  believe  that  this  Is  tb«  proper 
forum  for  evaluating  tbe  merits  of  NPTAIs 
prt^osal,  or  that  the  coet  saving  wblcb  may 
result  to  the  carriers  would  be  suflletont  to 
warrant  suspension  of  the  Instant  (are  tn- 
propoaals. 
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locate  expenses  between  capacity  related 
and  trafOc  rdated  activities.  Some  car- 
riers then  determine  the  increase  in  ca- 
pacity expenses  per  available  ton-mile 
mnA  the  Increase  in  non-capacity  ex- 
penses per  revenue  tcm-mlle.  and  cran- 
pote  a  weighted  average  based  on  the 
relative  total  amounts  of  capacity  and 
non-capacity  expenses.* 

other  carriers  make  an  additional  re- 
finement, by  further  allocating  between 
wage  related  and  other  expenses.  These 
carriers  determine  the  Increase  in  labor 
expense  per  employee,  offsetting  this  by 
productivity  which  is  measured  in  terms 
of  the  increase  in  available  tons  per  on- 
ployee.  This  net  increase  In  labor  related 
expoises  is  then  added  to  the  Increase  in 
non-labor  expenses  per  available  ton- 
mile  (dr  revenue  ton-mile  in  the  case  of 
trafflc  related  expenses)  to  provide  the 
net  cost  increase.  Both  methodologies 
provide  similar  results. 

The  various  carrier  estimates  of  cost 
increases  net  of  productivity  gains,  after 
correct^  for  mathematical  errors, 
range  from  4.81  percent  to  5.54  percent. 
Excluding  Continental,  whose  cost  sub- 
mission was  based  on  a  comparison  of 
quarterly  results  (second  quarter  1973 
vs.  second  quarter  1972).  these  results 
are  within  a  tolerance  of  approximately 
six  percent  and  tend  to  corroborate  one 
another. 

The  Board's  independent  analyses  also 
produce  similar  results.  We  devel(H>ed 
cost  factors  using  two  wiproaches,  both 
different  from  that  used  by  any  carrier, 
llie  first  appronch  (Appendix  B)  "  uti- 
lized 48-state  data  for  the  trunkUne  In- 
dustry, comparing  the  Increase  in  avail- 
able seat-mile  costs  for  the  years  ended 
June  1973  and  1972,  after  adjusting  for 
standard  sealing,  load  factor,  and  dls 
count  fare  traffic.'  This  indicates  a  unit 
cost  Increase  (net  of  iwoductivity)  of 
4.74  percent.*  While  this  estimate  is 
somewhat  under  the  Garrien'  range,  we 
believe  the  difference  is  primarily  re-* 
flective  of  the  longer  comparative  time-< 
frame  Invcdved  rather  than  of  difference^ 
in  methodology.  Tlie  Consumer  Price  In 
dex  shows  an  accelerating  coet  rise  treni 
during  the  later  mwiths,  and  we  woul( 
expect  the  use  of  six  month  data  to  pi 
duce  a  hii^er  level  of  cost. 

Indeed,  we  are  inclined  to  bdleve  thai 
reliance  on  the  more  cxirrent  data  is  mo: 
realistic,  and  our  second  approach 
based  on  a  ocnnparison  of  the  six  mom 
ended  June  1973  with  tbe  same 
last  year  (Appendix  C) ."  Using  data  fo| 
a  six-month  i)eriod  should  avoid 
statistical  aberrations  that  might 
in  data  for  a  shorter  period.  Here,  wi 


*  OSA  questions  tbe  use  of  ton-miles  to  d 
velop  coet  and  productivity  data,  but  pr 
vldss  no  factual  basis  upon  wblcb  to  ebal' 
lenge  this  well  recognized  yardstick  of  atrlf 
performance. 

•  Youth,  family,  and  Discover  America. 

•A  4S  percent  fare  increase  would  be  re- 
quired to  achieve  a  12  percent  rate  of  retun  i 
on  Investment  assunklng  a  4.74  cost  faetoi ; 
Tbs  required  fare  increase  exceeds  the  ao- 
nuallsed  cost  increase  due  to  the  ^>pUcatla  l 
of  the  -0.7  elasticity  coefficient. 


adjusted  50-state  data  for  the  trunkline 
industry  in  the  latter  period  to  reflect 
the  same  growth  rate  (in  availaUe  and 
revalue  ton-miles)  a^  was  experienced  in 
1972  over  1971.  This  reveals  an  Increase 
in  unit  cost  of  4.83  percent,  very  close  to 
that  estimated  by  the  carriers. 

MOC  does  not  challenge  the  pnHweed 
fare  increases  from  the  standpoint  of 
changed  costs.  Rather,  it  contends  that 
decision  here  turns  on  the  issue  of  value 
of  service  and  its  Imjiact  on  traffic.  It  may 
or  may  not  be  true  that  the  —0.7  das- 
ticlty  coefficient  found  reasonaiUe  by  the 
Board  at  the  time  of  its  decision  in  the 
fane  level  phase  of  the  DPFI  continues 
to  be  a  valid  measure.  The  fact  remains, 
however,  that  this  factor  was  subjected 
to  extensive  screening  throusb  the  for- 
mal hearing  process.  We  are  not  p^ - 
suaded  that  circumstances  are  so 
dianged  as  to  warrant  use  of  a  different 
coefBdent  now,  <x  that  this  issue  poses 
an  adequate  basis  for  suspenskm  poul- 
tng  further  investigation. 

We  do  not  disagree  that  idastidty  of 
trafllc  demand  may  vary  with  changes 
in  the  economic  climate.  On  the  other 
hand,  the  economy  is  in  a  constant  state 
ci  flux  which,  considering  the  time  in- 
rotved  in  a  formal  hearing,  makes  the 
record  devdwed  scmething  less  than 
ddlnltive  in  determining  the  effect  of  a 
future  fare  increase  on  trafflc  volume. 
For  this  reason,  we  would  be  dlqxeed  to 
deny  a  fare  Increase  on  this  grotind  only 
were  we  reasonaUy  ocmfldenit  that  the  re- 
cently ad<vted  elasticity  oo^Olcient  was 
now  substantial^  invalid  in  today's  cir- 
cumstances. We  are  unable  to  reach  such 
a  detennlnati<»i  at  this  time.  Ilie  fact  of 
the  matter  is  that  the  carriers'  cost  of 
operation  is  known  to  have  increased 
during  tile  past  year,  whereas  the  facts 
available  to  us  do  not  establish  with  the 
same  certainty  that  a  five  percent  in- 
crease In  fares  will  have  such  an  adverse 
effect  upon  trafflc  as  to  mintmlw>  the 
revenue  Improvement  which  has  been 
demonstrated  as  necessary. 

We  would  add  one  further  comment. 
MOC  argues  that  the  business  travel 
market  is  income  elastic,  that  the  level  of 
this  traiOc  is  directly  related  to  the  Oross 
National  Product.  This  contention  would 
seem  to  conflict  with  its  claim  that  the 
five  percent  fare  Ineresise  will  be  coun- 
terproductive. If  the  level  of  business 
travel  is  In  fact  related  to  the  ONP,  this 
segment  of  the  market  can  be  expected 
to  rlae  or  fall  in  the  months  ahead 
whether  or  not  the  fare  increase  is  per- 
mitted to  become  effective.* 

In  addlti<»  to  the  Impact  of  the  pro- 
posed fare  increase  on  trafflc,  ACAP  also 
raises  several  further  questions,  among 
them  the  possible  Impact  of  the  fuel 
crisis.  The  Board  is  well  aware  that  the 


*MOO  ratses  tbe  possibility  of  ez  parts 
meetings  between  the  Board's  staff  and  rep- 
resezrtatlvss  at  the  airlines  wblcb  devised  a 
pmiceduTS  to  forestall  investigation  of  the 
saiUer  tariffs  which  the  Board  suspended, 
"me  Board  has  no  knowledge  of  any  suofa 
activity,  and  MOC  has  provided  no  persua- 
sive evidence  on  the  posslbiUty. 
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recently  mandated  fuel  allocation  pro- 
gram will  In  all  probabiUty  considerably 
alter  the  economic  climate  from  that 
which  could  have  bem  foreseen  at  the 
time  the  carriers'  justlflcatimis  were  de- 
veloped. While  the  full  extent  and  dura- 
tion of  the  fuel  shortage  cannot  yet  be 
determined,  It  appears  at  this  time  that 
the  carriers  will  be  required  to  cut  back 
service  substantially.  Load  factors  will 
almost  certainly  rise  materially,  creating 
at  least  a  short-run  impetus  toward  im- 
proved profitability.  We  do  not  believe, 
however,  that  uncertainty  as  to  the  im- 
pact of  the  fuel  crisis  on  airline  opera- 
tions in  the  months  ahead  warrants  in- 
vestigation. To  the  contrary,  it  is 
precisely  because  of  these  imcertainUes 
that  we  believe  that  institution  of  an  in- 
vestigation of  the  present  fare  increases 
would  be  premature  at  this  time. 

In  the  short  run  we  see  littie  if  any 
likelihood  that  the  general  fare  increase 
we  are  herein  permitting  to  become  ef- 
fective will  result  in  excessive  profits  for 
the  industry.  .To  begin  with,  after 
a  capacity  adjustment  to  reflect  standard 
seating,  the  carriers  in  the  test  year 
ended  June  30,  1973.  were  some  five  load 
factor  points  (or  10  percent)  below  the 
55  percent  standard.  Moreover,  the  in- 
crease in  load  factor  which  is  to  be  ex- 
pected as  a  result  of  the  fuel  shortage 
will  oome  not  from  traffic  growth  but 
from  curtailed  utilization  of  existing  air- 
craft capadty.  Some  cost  savings  will  re- 
sult, but  the  carriers  will  continue  to 
incur  the  major  expense  of  the  grounded 
equipment — depreciation — not  to  men- 
tion current  costs  of  ground  and  main- 
tenance facilities,  etc.  It  would  api>ear 
highly  unlikely  that  a  proportionate  de- 
crease in  labor  force  will  be  feasible,  al- 
though some  cutbacks  have  been  an- 
nounced. Finally,  the  carriers  allege  that 
they  anticipate  fuel  cost  increases  rang- 
ing frmn  50  to  100  percent  during  the 
next  few  months,  increases  which  are  not 
reflected  in  the  justifications  wliich  ac- 
companied their  tariff  filings.  For  these 
various  reasons,  the  load  factor  would 
have  to  exceed  55  percent  by  a  number 
of  points  before  the  carriers'  actual  rate 
of  return  would  reach  12  percent. 

The  calculations  made  in  applying  our 
load  factor  standard  assume  that,  in  the 
long  run,  the  carriers  will  be  able  to 
eliminate  all  of  the  capacity  costs  inci- 
dent to  providing  capacity  in  excess  of 
that  needed  to  carry  the  available  trafflc 
at  a  55  percent  load  factor.  It  is  on  this 
long-term  basis  that  our  calculation  for 
the  year  ended  June  30,  1973  (before  ad- 
justment to  take  into  accoimt  cost  in- 
creases occurring  during  and  subsequent 
to  that  period)  shows  the  carriers  as 
capable  of  earning  a  12.43  percent  re- 
turn on  investment  at  the  standard  load 
factor.  In  the  short  term,  however,  If  the 
carriers  were  to  cut  back  their  capacity 
10  percent  in  order  to  save  fuel  and  (as- 
suming all  other  factors  remained  the 
same)  were  thus  able  to  achieve  a  load 
factor  of  55.5  percent,  a  realistic  esti- 
mate of  the  costs  they  could  and  could 
not  eliminate  in  the  short  run  indicates 
that  their  actual  return  for  the  first  year 


of  such  a  cutback  (a  year  otherwise  com- 
parable to  Fiscal  1973)  woald  be  about 
8.2  percent,  rather  than  ttie  hlgha*  12.43 
Pttcent  figure  calculated  on  long-term 
assumptions. 

This  is  not  an  argument  for  changing 
the  way  in  which  we  make  the  standard 
load  factor  adjustment,*  but  is  only  in- 
tended to  quiet  the  fears  expressed  by 
complainants  that  the  improvement  of 
load  factors  incident  to  fuel-shortage- 
related  cutbacks  in  service  will  result  in 
a  short- run  financial  bonanza  to  the  car- 
riers. Moreover,  the  long-run  loiul  factor 
standard  we  developed  in  DPFI  Phase  6B 
contemplates  the  possibility  and  indeed 
the  likelihood  that  there  wlU  be  periods 
in  which  Industry  load  factors  rise  above 
the  standard  and  in  which  the  carriers 
accordingly  earn  more  than  the  standard 
rate  of  return  fixed  in  DPFI  Phase  8.  Our 
expectation  was  that  competitive  forces 
would  operate  to  keep  load  factors  from 
rising  very  far  above  the  standard  and 
certainly  not  to  levels  which  would  spell 
passenger  inconvenience,  except  under 
unusual  and  temporary  circumstances 
(e.g.,  a  major  airline  work  stoppage) .  If 
the  present  fuel  shortage  proves  not  to  be 
of  long  duration,  these  competitive  forces 
the  present  fuel  shortage  proves  to  be  of 
long  duration,  these  competitive  forces 
will  come  into  play  at  its  conclusion  and 
there  will  be  no  need  on  that  account  to 
amend  the  Board's  long-term  standards. 
Of  course,  if  the  fuel  shortage  becomes 
chronic  and  compels  the  adoption  of  a 
permanently  higher  load  factor  standard 
in  the  interests  of  fuel  conservation,  the 
Board's  fare  policy  will  have  to  be  re- 
examined in  the  Ught  of  that  new  reality. 
It  is  much  too  early,  in  our  view,  to  un- 
dertake any  such  long-term  reappraisal 
at  this  time.  Pending  clarification  of  the 
long-term  fuel  picture,  we  reiterate  that 
there  is  litUe  or  no  likelihood  of  the  car- 
riers earning  excessive  profits  during  the 
next  year  as  a  result  of  the  fuel  emer- 
gency, and  in  any  event  we  intend  to 
monitor  closely  the  carriers'  financial  re- 
sults to  insure  the  continued  provision 
of  vital  services  at  fair  prices  and  to 
measure  the  effect  of  the  instant  fare 
increase  on  traffic. 

In  summary,  the  fare  level  which  we 
are  permitting  to  go  into  effect  is  con- 
sistent with  long  run  rate-making 
principles  established  by  the  Board  in 
the  DPPI.  These  principles  contemplate, 
inter  alia,  tiiat  fares  sliall  be  based  upon 
the  revenue  required  to  operate  service 
at  a  load  factor  of  55  percent  even 
though  actual  load  factor  may  be  above 
or  below  the  standard  at  any  given  point 
in  time. 

GSA  and  ACAP  question  the  dispari- 
ties among  individual  carrier  unit  cost 
increases  (capacity  costs  per  available 
seat-mile  and  non-capacity  costs  per 
revenue  ton-mile),*  GSA  alleging  that 


■  The  matter  is  discussed  in  greater  detail 
in  Order  71-4-69/60,  at  pp.  60-S2   (mlmeo). 

■GffiA  makes  a  number  of  specific  com- 
ments with  respect  to  the  Individual  carrier 
filings  which  we  do  not  believe  necessary  to 
discuss,  particularly  since  the  various  indi- 
vidual results  are  confirmed  by  our  own 
analysis. 


this  evidences  the  tmrellability  of  the 
carriers'  approach,  and  ACAP  alleging  it 
points  up  the  wide  diversity  of  internal 
effldency  and  economy  among  members 
of  an  Industry  faced  with  identical  in- 
flationary pressure.  While  individual 
carrier  cost  experience  covers  a  rela- 
tively broad  range  as  alleged,  this  is  not 
an  unexpected  result  considering  the  na- 
ture of  airline  operations.  Each  carrier's 
individual  expense  is  affected  by  a 
variety  of  factors:  the  stage  of  its  re- 
equipment  cycle,  the  timing  of  manage- 
ment cost  reduction  programs,  develop- 
ments in  traffic  and  competition  in  its 
particular  markets,  strikes,  mergers,  etc. 
Our  review  of  the  individual  carrier  data 
does  not  reveal  any  disparity  which  is 
without  plausible  explanation  or  can  be 
tied  to  disallowable  management  ineffi- 
ciency. Thus,  we  are  not  persuaded  that 
it  would  be  appropriate  to  eliminate  any 
carrier's  data  in  evaluating  the  indus- 
try's need  for  additional  revenue,  or  that 
the  aggregate  does  not  realistically  re- 
flect industry  needs. 

ACAP  also  challenges  the  propriety  of 
recognizing  cost  increases  in  promotion 
and  advertising,  executive  compensation 
and  benefits,  and  payments  to  trade  as- 
sociations, and  alleges  that  the  cost  of 
illegal  donations  should  not  be  passed  on 
to  the  consumer.  As  to  increases  in  pro- 
motion and  sales  expenditures,  the 
amounts  cited  include  international  and 
territorial  operations  which  are  not 
relevant  to  consideration  of  a  domestic 
fare  increase.  Two  of  the  four  carriers 
chosen  for  analysis  experienced  sharp 
increases  in  promotional  cost  related  to 
introduction  of  new  international  or 
overseas  operations :  National  for  Miami- 
London  service;  and  Branlff  for  an  ex- 
tension of  U.S.-South  American  service. 
Looking  at  the  domestic  operations  of 
these  four  carriers,  except  for  American, 
the  increases  in  promotion  and  sales  ex- 
penses compare  favorably  with  the  in- 
creases in  these  carriers'  total  operating 
expenses.  Finally,  it  should  be  noted  that 
American's  promotion  and  advertising 
expense  for  tlie  most  current  period 
(year  ended  September  1973)  reflects  a 
significantly  lesser  increase  (6.4  per- 
cent) over  the  previous  year,  than  the 
increase  of  13.9  percent  cited  by  ACAP 
for  1972  over  1971,  and  is  Ukewise  con- 
sistent with  the  overall  increase  in 
American's  operating  expenses. 

The  remaining  expenses  specifically 
referred  to  by  ACAP  constitute  a  very 
small  portion  of  the  industry's  total  oper- 
ating cost.  Reports  filed  with  the  Board 
reveal  that  the  inferences  it  would  have 
us  draw  with  respect  to  executive  com- 
pensation are  at  best  misleading.  As  with 
payments  to  trade  associations,  whether 
or  not  justified  in  and  of  themselves,  and 
illegal  political  contributions,  which  of 
course  cannot  be  condoned,  the  magni- 
tude would  not  be  sufficient  to  affect  ma- 
terially a  carrier's  rate  of  return  on  in- 
vestment, or  to  warrant  suspension  of  an 
otherwise  justified  general  fare  increase. 

Continental  has  taken  issue  with  the 
dlscoimt  fare  adjustment  outlined  by  the 
Board  in  Order  73-9-108.  The  carrier 
alleges  that  Discover  America  fares  have 
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not  been  found  illegal  and  makes  no  at- 
tempt to  exclude  their  impact  from  the 
rate  of  return  it  projects  for  the  12 
months  ended  June  30, 1973.  Continental 
also  utilizes  the  June  1.  1973  percentage 
discounts  in  determining  the  trafBc  Im- 
pact resulting  from  elimination  of  youth 
and  family  discoimt  fares  from  that  pe- 
riod. The  Board  does  not  concur  in  Con- 
tinental's position.  However,  the  matter 
need  not  be  resolved  here,  since  the  car- 
rier is  not  now  pressing  for  the  addi- 
tional fare  increase  which  its  approach 
would  permit.  Rather,  this  Is  a  matter 
that  can  be  resolved  in  the  rulemaking 
proceeding  the  Board  is  initiating  in  con- 
nection with  implementation  of  our  de- 
cision in  Phase  5  of  the  DPPI." 

With  respect  to  the  regional  carriers, 
each  of  which  presently  receives  Federal 
subsidy,  there  can  be  no  doubt  that  their 
revenues  do  not  fully  cover  costs.  For  the 
year  ended  June  30,  1973,  the  rate  of 
return  on  investment  for  the  local  service 
industry  (10.55  percent)  was  well  below 
the  12.35  percent  found  fair  and  reason- 
able by  the  Board,  and  their  submissions 
indicate  that  these  carriers  have  been 
subjected  to  the  same  cost  pressures  as 
the  trunkline  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  a04(a),  403,  404.  and  1002 
thereof, 

/t  is  ordered.  That: 

1.  The  motions  of  the  Honorable  John 
E.  Moss,  et  al..  Members  of  Congress, 
and  the  National  Passenger  Traffic  As- 
sociation, Inc.,  for  leave  to  file  late  com- 
plaints in  Dockets  26099  and  26100  are 
hereby  granted; 

2.  The  complaints  in  Dockets  26047. 
26048.  26096,  26097.  26098.  26099.  and 
26100  are  hereby  dismissed:  and 

3.  Copies  of  this  order  be  served  upon 
Allegheny  Airlines.  Inc..  American  Air- 
lines. Inc..  Branlff  Airways,  Inc..  Con- 
tinental Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines.  Inc..  Frontier 
Airlines.  Inc..  Hughes  Air  Corp.,  d/b/a 
Air  West,  National  Airlines,  Inc..  North 
Central  Airlines.  Inc..  Northwest  Air- 
lines, Inc.,  Ozark  Air  Lines.  Inc.,  Pied- 
mont Airlines.  Inc.,  Southern  Airways, 
Inc.,  Texas  International  Airlines,  Inc.. 
Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines,  Inc.,  the 
General  Services  Administration,  and  the 
complainants  in  Dockets  26096,  26099. 
and  26100. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

IFR  Doc.73  25085  PUed  U-26-73;8:46  ami 

[Docket  No.  258S6] 

HAITI  AIR  TRANSPORT,  S^M. 

Notice  of  Further  Postponement  of  Pre- 
hearing Conference  and  Hearing  Regard- 
ing Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  the  pre- 
hearing conference  now  scheduled  for 


NOTICES 

November  28.  1973  (38  PR  28862.  Octo- 
ber 17,  1973)  is  further  postponed  to 
January  15,  1974.  at  10:00  a.ni.  (local 
time)  in  Room  503,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C..  before  the  imdersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  ^ows  reason  for 
postponement  on  or  before  January  4, 
1974. 

Dated  at  Washington,  D.C..  Novem- 
ber 20. 1973. 


[SEAL]        Joseph  L.  PrrzMAURtCE, 
Administrative  Law  Judge. 

[PR  Doc.73-25084  Piled  11-26-73,8:46  am) 


[Docket  No.  25761] 

HAWAIIAN  AIRLINES.  INC.  AND 
ALOHA  AIRLINES.  INC. 

Notice  of  Change  in  Date  and  Place  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  this 
matter,  previously  assigned  to  be  held 
in  Washington,  D.C.  on  December  4,  1973 
(38  FR  29637.  October  26, 1973) ,  has  been 
re-scheduled  and  is  now  assigned  to  be 
held  in  Honolulu,  HawaU.  The  hearing 
will  be  held  on  January  29,  1974  at  10:00 
ajn.  (local  time)  in  Federal  Building 
Courtroom  329,  at  335  Merchant  Street, 
Honolulu,  Hawaii,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C,  Novem- 
ber 20, 1973. 

Harry  H.  Schneider. 
Administrative  Law  Judge. 

[PR  Doc.73  -25083  Piled  ll-26-73;8:46  ami 


[Docket  No.  25952] 
SPEARAIR  OY 

lotice  of  Postponement  of  Prehearing 
Conference  and  Hearing  Regardiiq[  Ap- 
plication for  Foreign  Air  Carrier  Permit 

Upon  the  written  request  of  Counsel 
:  or  the  Bureau  of  Operating  Rights,  the 
rehearing  conference  originally  sched- 
led  to  be  held  cm  December  13, 1973  (38 
31558,  November  15,  1973) ,  Is  post- 
led  to  December  17,  1973.  It  is  sched- 
^ed  for  10:00  a.m.  (local  time)  in  Room 
011,  Universal  Building.  1825  Connecti- 
cut Avenue  NW..  Washington,  D.C,  be- 
Cre  the  undersigned. 
Notice  is  again  given  that  the  hear- 
g  may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
kmless  a  person  objects  or  shows  rea- 
son for  postiwnement  on  or  before  De- 
cember 6, 1973. 

Dated  at  Washington.  D.C,  Nov«nber 
20, 1973. 

[SEAL]  Prank  M.  Whiting, 

Administrative  Law  Judge. 

[PR  Doc.73-25082  Piled  11-26-73:8:45  am) 


[seal! 


»  Older  73-9-108.  September  38, 1973. 


[Docket  26068] 
TURKS  AIR  LTD. 

Notice  of  Prehearing  Conference  and 

Hearing 
On  the  matter  of  foreign  air  carrier 
permit;  nonscheduled  Turks  and  Caicos 
Islands-Miami  Transportation. 

Notice  is  hereby  given  that  a  prehear- 
ing   conference    in    the    above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 17,  1973,  at  10  a.m.  (local  time)  in 
Room    503,    Universal    Building,    1825 
Cwmecticut  Avenue  NW.,  Washington, 
D.C.  before  Associate  Chief  Adminis- 
trative Law  Judge  Robert  L.  Park. 
"  Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion  of   the    prehearing   conference 
tmless  a  person  objects  or  shows  reason 
for  postponement  aa  or  before  Decem 
ber  12. 1973. 

Dated  at  Washington,  D.C,  November 
20. 1973. 

|;skal]  Ralph  L.  Wisoi. 

Chief  Administrative  Law  Judge. 

[PRDoc.73-25081  PUed  ll-26-73;8:46  am] 


ADVISORY  COMMITTEE  f'ORSTAJlSnCAL 
RESEARCH  TO  THE  CIVIL  AERONAU- 
TICS BOARD,  AMERICAN  STATISTICAL 
ASSOCIATION 

Notice  of  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  meeting  of  this 
Committee  with  Staff  of  the  Civil  Aero- 
nautics Board  is  assigned  to  be  held  on 
December  21,  1973,  at  9  a.m.  (local  time) 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  The  meeting  is  open  to  the  public. 
Dated  at  Washington.  D.C.  Novem- 
ber 21,  1973. 

[seal]  W.  Fletcher  Lutz, 

Director,  Bureau  of 
Accounts  and  Statistics. 

[PR  Doc.73-25080  PUed  ll-2ft-73;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE,  PANEL  2 

Notice  of  Meeting 

November  19, 1973. 
Panel  2  of  the  Cable  Television  Tech- 
nical Advisory  Committee  will  hold  an 
open  meeting  on  Wednesday,  Decem- 
ber 5. 1973.  at  9:30  a.m.  The  meeting  will 
be  held  in  the  CTAC  Office.  Suite  800, 
1639  K  Street,  NW..  Washington,  D.C 
The  agenda  has  six  items: 

(1)  Report  on  Materials  Assembled  Since 
Last  Meeting. 

(2)  Consider    Draft    Statement    of    Teat 
Ouldellnes. 

(3)  Establish  Working  Units. 

(4)  Set  Up  Time  Schedule. 

:R  27,    1973 


NOTICES 
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(5)  New  Business. 

(6)  Next  Meeting  Date. 

Fkobial  CoMxmacATxons 
ComnawTOw, 

[seal]  VinCKNT  J.  MXTLUm, 

Secretary. 

[PR  Doc.73-26096  PUed  ll-a6-73;a:46  am] 


[Report  No.  675] 

COMMON  CARRIER  SERVICES 
INPORMATKM  * 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' 

November  19.  1973. 

Pursuant  to  fS  1.227(b)(3)  and  21.30 
(b)  of  the  Cunmlsslon's  Rules,  an  kp- 
plication.  In  order  to  be  ciMisidered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  wbicbever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  tbe  day  on  which 
the  Oommlsslon  takes  action  on  the 
previously  filed  implication:  or  (b)  with- 
in 60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  i^pll- 
catloQ  (wtth  which  subsequent  airadlca- 
tions  are  In  conflict)  as  having  bem 
accepted  f<»-  filing.  An  application  ^tibich 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cut-off  dates  are  set  tmtb.  in  the 
alternative — applications  win  be  entitled 
to  consideration  with  ttiose  Usted  In  the 
appendix  If  filed  by  the  end  of  the  60 
day  period,  only  if  the  Commission  has 
not  acted  upcm  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  actim  with  respect  to  any 
(me  of  the  earlier  filed  conflicting  ap- 
plications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  CommunlcatUms  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  w>plica- 
tlon  accepted  for  filing.  Is  directed  to 
IS  21.27  oi  the  Commission's  Rules  for 
provisions  governing  the  time  for  fiUng 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Commuhications 
commissioh, 

[SEAL]  ViKCINT  J.  MULLDfS, 

Secretary. 


'  All  applications  listed  In  tbe  iH>pendlz  are 
subject  to  further  consideration  and  z«ylew 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  In  acc(»dance  with  the  Com- 
mission's Rules,  regulations  and  other  re- 
quirements. 

*The  above  alternative  cut-off  rules  ^ply 
to  those  ^>pllcatlons  listed  In  the  appendix 
as  having  been  accepted  In  Domeetlc  Public 
Land  Mobile  Badlo,  Rural  Radio,  Polnt-to- 
Polnt  Mlerowsve  Radio  and  Local  TBlevlslon 
TransmlsBlon  Services  (Part  31  of  the  Rules) . 


Afpucatioms  AccKPi'si)  Fob  T'njMc 

DOMKSTXC    PtTBUC    LANO    MOBOX    BADIO    SISVICX 

206a»-C2-P-74,  Oo»«i«imt«»w/>M  Spedallsta 
Company  (Kr774A) :  CJ>.  for  additional  fa- 
cilities to  operate -on  162.00  MHe  located  at 
3830  Wrightsvllle  Av«iue,  Wilmington, 
North  Carolina. 

a0S4O-Ca-MP-(a)-74.  MobUfMie  service.  Inc. 
(KKJ459) :  CJ>.  to  replace  transmitter  op- 
erating on  450.as  MHz,  repeater  facilities, 
located  at  SW.  comer  of  Lot  6,  SecT  19, 
County  Road  No.  2,  near  PetronUla,  Texas; 
and  replace  control  transmitter  operating 
on  464.026  MHz  located  at  826  South  Padre 
Island  Drive,  Corpus  Christl.  Texas. 

20642-C2-P-74.  Central  Radio  Telephone 
(KMM640) :  CJ>.  for  an  addlUonal  location 
and  transmitter  to  operate  on  43.22  MHz  to 
be  located  at  a  new  site  described  as  Loc. 
#2:  600  University  Avenue,  Palo  Alto,  Cali- 
fornia; and  designate  PM  transmitter  at 
Loc.  #1:  1100  El  Camlno  Real,  Mountain 
View,  CallfCHnia,  as  standby  operating  on 

20648-C2-P-(2)-74,  Vem  R.  Garvin  d/b  as 
Curry  (Tovuity  Communications  (KOP249) : 
C^.P.  for  additional  repeater  facilities  to  <9- 
ert*  <m  460.036  MHz  at  Loc.  #1:  Signal 
Butte,  8.76  miles  East  of  Gold  Bend,  Cali- 
fornia; and  additional  control  faculties  to 
opwate  on  464X)26  MHz  at  Loc.  #2:  007 
BaUroad  Street,  BnxAlngs,  Oregon. 

S0544-Ca-P-(4)-74,  Vem  R.  Oarvln  d/b  as 
Curry  County  Communications  (KOK348) : 
CJ>.  for  additional  repeater  faculties  to 
opmate  on  460.200  and  460.276  MHz  at  Loc. 
#1:  Bosley  Butte,  Oregon;  and  contnd  fa- 
culties to  operate  on  464.200  and  464.275 
MHz  at  Loc.  #2:  601  Railroad  Street. 
Brookings,  Oregon. 

a0646-C2-P-74.  NashvUle  MobUephone,  Inc. 
(NKW) :  CJ>.  for  a  new  2-way  statl<»  to 
operate  on  162.31  MHz  to  be  located  at 
Reservoir  Hill  at  end  of  9th  Street,  Colum- 
bia, Tennessee. 

20647-C3-P-(2)-74.  LufMn  Telephone  Ex- 
change. Inc.  (KKX717) :  CJ>.  to  change 
antenna  system  and  replace  transmitter 
operating  on  162.61  MHz  and  for  additional 
facilities  to  operate  cm  162.76  MHz  located 
Off  Hwy.  #69,  3  miles  SE.  of  Courthouse, 
Lufkln.  Texas. 

20648-C3-P-(4)-74.  Minnesota  Communica- 
tions Coirp<Mratlon  (KDN408) :  CJ>.  for  ad- 
ditional faculties  to  <q>erate  on  464.126, 
464.176,  464.276,  and  464.826  MHz  located 
at  821  Marquette  Avenue,  Minneapolis, 
Minnesota,  Loc.  #2. 

Mafor  Amendments 

2&44-C2-P-73,  Owen  W.  Hand  (NEW),  Rio 
Orande,  New  Jwsey.  Amend  to  change  the 
base  frequency  to  162.16  MHz.  All-other 
particulars  are  to  remafii  the  same  as  re- 
ported on  PN  #610  dated  October  24,  1972. 

8486-C3-F-(6)  -73,  Radio  Telephone  Company 
of  OalnesvlUe  (KIY464) :  Change  frequency 
464.160  MHb  at  the  Daytona  Beach  loeatkn 
to  464.1SS  MHs.  All  other  partlculan  to 
remain  the  aame  as  rtpcrted  an  PN  #623 
dated  November  30,  1072. 


BXnUX.  XABIO 


KVICZ 


60093-C6-ML-74,  Pacific  Northwest  BeU  Tele- 
phone C«Mapany  (KPB88) :  Mod.  License 
to  add  frequencies:  464.876, 464.426, 464.476, 
464.626.  464.676,  and  464.626  MHz. 

600e3-C6-^<L-74,  Pacific  Northwest  BeU  Tele- 
phone Compuaj  (KFROO) :  Mod.  License 
to  add  frequencies:  464.876.  464.436. 
464.476,  464.636.  464.676.  464.836,  460.876. 
460.436.  460.476.  460.636.  460.676,  480.626 
MHz. 


e0004-C6-ML-74.  Pacific  Northwest  BeU  Tele- 
phone  Cmnpany  (KFR70) :  Mod.  License  to 
add  frequencies:  469.376.  460.426,  459.475. 
460.626.  469.676.  and  469.626  MHz. 

60108-C6-P-P/L-74.  Mountain  SUtes  Tele- 
phone and  Telegraph  Company  (NEW) : 
CJ>.  tor  a  new  rural  subscriber  station  to 
operate  on  168.07  lilHz  located  3  mUes 
South  of  Ibapah,  Utah. 

POOIT-TD-POIMT   MICBOWAVE   BAOIO    SERVICE: 

1661-C1-P-74,  CPI  Microwave,  Inc.  (WPE36). 

DaUas.    Texas.    Lat.    32°46'49"    N.,    Long. 

96*48'07"    W.    C.P.    to   add    freq.    5960.0V 

MHz     toward     Midlothian     on     azimuth 

204*18'. 
1653-C1-P-74,   Same    (WPB36).  Midlothian, 

Texas.  Lat.  32*a6'37"  N.,  Long.  06*69'26" 

W.  CJP.  to  add  freq.  6271. 4V  MHz  toward 

Midway  on  azimuth  182*18'. 
1663-C1-P-74.     Same      (WPE38).     Midway, 

Texas.  Lat.  32*06*63"  N.,  Long.  97*00'22" 

W.  OJ>.  to  add  freq.  6162.8H  MHz  toward 

AxteU  on  azimuth  178*59'. 
1664-C1-P-74,  Same  (WPE39),  ArteU,  Texas. 

Lat.  31*39'20"  N.,  Long.  96*60'49"  W.  CJ». 

to  add  freq.  ei83.4V  MHz  toward  Lott  on 

azimuth  193*07'. 
1665-C1-P-74,  Same    (WPB41),  Lott.  Texas. 

Lat.  81*13'61"  N.,  Long.  97*07'02"  W.  C.P. 

to  add  freq.  604e.0H  MHz  toward  Holland 

on  azimuth  319*36'. 
1666-C1-P-74,     Same     (WPB42),     Hcriland, 

Texas.  Lat.  S0*62'1S"  N.,  Long.  97*26'64" 

W.  CJ».  to  add  freq.  eseCSH-MHz  toward 

Cele  <m  azimuth  188*56'. 
1667-C1-P-74.   Same    (WPE43).  Cele,  Texas. 

Lat.  80*28'31"  N..  Long.  97*31'16"  W.  CJP. 

to  add  freq.  11116.0H  MHz  toward  Austin 

on  azimuth  226*09'. 
1568-C1-P-74.  Same  (WPB49) .  Austin,  Texas. 

Lat.  SO*16'60"  N..  Long.  97*44'28  "  W.  C.P. 

to  add  freq.  6078.6H  MHz  toward  Driftwood 

on  azimuth  233*41 'and  freq.  6060V  B<Hz 

toward  Bastrop  on  azimuth  114*06'. 
1659-C1-P-74,    Same    (WPB45),    Driftwood, 

Texas.  Lat.  80*04'07"  N.,  Long.  98*0439  " 

W.  CJ>.  to  add  freq.  6182.4V  MHz  toward 

New  Braunfels  on  azimuth  206*32'. 
1660-C1-P-74,  Same    (WPE4e),  New  Braun- 
fels, Texas.  Lat.  29*46'04"  N.,  Long.  98"  14' 

36"    W.   CJ>.   to   add  freq.    6137.eH   MHz 

toward  San  Antcmlo  on  azimuth  214*03'. 
1661-C1-P-74.  Same  (WPE48) ,  San  Antonio, 

Texas.  Lat.  a0*37'64"  N.,  Long.  98*26'4I" 

W.  CJ>.  to  add  freq.  6360.3H  MHz  toward 

noresTllle  on  aaUnuth  161*36'. 
1662-C1-P-74,    Same    (WQP49),    Ploresville, 

Texas.  Lat.  39*04'88"  N..  Long.  98*1418  " 

W.  C.P.  to  add  freq.  6167.6H  MHz  toward 

Pawnee  on  azimuth  161*00'. 
1663-C1-P-74,     Same      (WQP60),      Pawnee. 

Texas.  Lat.  38*44'39"  N.,  Long.  98'01'38" 

W.  Cl>.  to  add  freq.  64ie.6V  MHz  toward 

BeevlUe  on  azimuth  163*23'. 
1684-C1-P-74.     Same      (WQP61).     BeevUle. 

Texas.  Lat.  28*2e'64"  N..  Long.  97'66'40" 

W.  CJ>.  to  add  freq.  6167.6V  MHz  toward 

Mathls  on  azimuth  160*44'. 
1666-C1-P-74.  Same  (WQPSa)  Mathls,  Texas. 

Lat.  a8*08'07"  K..  Long.  07*46'16  "  W.  CJP. 

to  add  freq.  6419.6B  MHz  toward  Vi(^et  on 

azimuth  148*10'. 
1666-C1-P-74,  Same  (WQP6S) ,  Violet,  'T^xas. 

Lat.  37*4630"  N.,  Long.  07*84'S6"  W.  CJ>. 

to  add  freq.  6989.7H  MHz  toward  Mathls 

on  azimuth  338*18'. 
1667-C1-P-74,  Same  (WJK96) ,  Btohop,  Ttezas. 

IJtt.  a7*83'47"  N.,  Long.  97*4(6'67"  W.  C.P. 

to  add  freq.  eSOOV  MHz  toward  Violet  on 

airimuth  40*48'. 
186»-Cl-*-T4.    Same    (WJXeS),    Faifurrlas. . 

Tbob.  Lat.  17*18*98"  M.,  Long.  07*80'13" 

W.  Of.  to  add  freq.  6078.6V  MHz  toward 

Bishop  on  azimuth  80*86.' 
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1569-C1-P-74,  Same  (WJK9T) ,  Enctno,  Texas. 
Lat.  a6'54'57"  N.,  Long.  98'08'03"  W.  OP. 
to  add  freq.  6241 .7H  MHz  toward  FaUurrias 
on  azimuth  21°06'. 
1570-C1-P-74.  Same   (WJLSS),  Unn.  Texas. 
Lat.  26°32'46"  N.,  Ix>ng.  98'0«'21"  W.  CJ". 
to  add  freq.  6019.3V  MHz  toward  Enclno 
on  azlmutb  356*06'. 
1571-C1-P-74,    Same     (WJL36).    La    Villa, 
Texas.  Lat.  26M7'10"  N.,  Long.  97*56'35" 
W.  CP.  to  add  freq.  6241.7V  MHz  toward 
Unn  on  azimuth  328°  18'. 
157a-Cl-P-74,      Same      (WPB44).     Bastrop. 
Texas.  Lat.  30°06'26"  N..  Iiong.  97*17'19" 
W.  C.P.  to  add  freq.  6271.4V  MHz  toward 
Giddlngs  on  azimuth  82°a5'. 
1673-CI-P-74,     Same     (WPE50),     Olddlngs, 
Texas.  Lat.  30°09'00"  N.,  Long.  96*54'46" 
W.  C.P.  to  add  freq.  6078.6V  MHz  toward 
Welcome  on  azimuth  105*06'. 
1574-C1-P-74,     Same     (WPE51),    Welcome. 
Texas.  Lat.  30*02'46"  N..  Long.  96*28'16"  W. 
CJ».    to    add    freq.    6330.7H    MHz    toward 
Hempstead  on  azimuth  86*51'. 
1575-C1-P-74,    Same    (WPE62),    Hempstead, 
Texas.  iJit.  30*04'02"  N..  Long.  96°00'44" 
W.  CJ».  to  add  freq.  6049.0V  MHz  toward 
Rose  HIU  on  azlmirth  90*60'. 
1576-C1-P-74,    Same     (WPE63),    Rose    HUl. 
Texas.  Lat.  30*0347  "  N.,  Long.  96*42'28  " 
W.  C.P.  to  add  freq.  6360.3H  MHz  toward 
Spring  on  azimuth  76*21'. 
1677-C1-P-74.  Same  (WPK64),  Spring.  Texas. 
Lat.  30*07'19"  N..  Long.  95*26'34"  W.  C.P. 
to  add  freq.  610S.3V  MHz  toward  Crosby  on 
azimuth  119*35'. 
1578-C1-P-74,  Same  (WPE66).  Crosby,  Texas. 
Lat.  29"56'a6"  N..  Long.  96*03'30"  W.  CP. 
to  add  freq.  6390.0H  MHz  toward  Houston 

on  azimuth  235*66'.      

1579-C1-P-74.      Same      (WPE59),     Houston. 
Texas.  Lat.  29"46'32"  N.,  Long.  96*22'02" 
W.  CP.  to  add  freq.  6049.0H  MHz  toward 
Crosby  on  azimuth  55*47'. 
1580-C1-P-74,  Same  (WPE56),  Ames,  Texas. 
Lat.  30*01'12"  N.,  Long.  94°44'06"  W.  CP. 
to  add  freq.  6137.9H  MHz  toward  Sour  Lake 
on  azimuth  59*22'. 
1581-C1-P-74,   Same    (WPE67),   Sour  Lake. 
Texas.  Lat.  30*09'14"  N..  Long.  94*28'23" 
W.  CP.  to  add  freq.  6390.0V  MHz  toward 
Beaumont  on  azimuth  102*25'. 
1582-C1-P-74,    Same     (WPE68).    Beaumont. 
Texas.  Lat.  30*04'66"   N.,  Long.  94*06'68" 
W.  CP.  to  add  freq.  5989.7H  MHz  toward 
Sour  Lake  on  azimuth  282*36'.  (Inforzna- 
tlve:  The  purpose  of  these  applications  is 
to  provide  occasional  television  service  from 
Dallas  throughout  CPI's  television  network 
system.) 
1617-C1-P-74,     Callfomla-PacUlc     Utilities 
Con^>any  (.WAN86) ,  Elko,  Nevada.  Lat.  40°- 
50'02"  N..  Long.  115°45'37"  W.  CP.  to  add 
freq.  6404.8H  MHz  toward  Adobe,  Nev.  on 
azimuth  307*25'. 
1618-C1-P-74.  Same  (KYJ81),  2.7  Miles  NW. 
of  Wells,  Nevada.  Lat.  41»08'33"  N.,  Long. 
114°59'03"  W.  CP.  to  correct  coordinates 
and  add  freq.  2178.0H  MHz  toward  a  new 
point  of  communication  at  Adobe.  Nev.  on 
azimuth  250*12';  freq.  2162.0H  MHz  toward 
a  new  point  of  communication  at  Wells, 
Nev.,  on  azimuth  156*34'. 
1619-C1-P-74,  Same  (New),  Adobe,  approz. 
7  Miles  NW.  of  Elko,  Nevada.  Lat.  40°- 
63'50"  N..  Long.  115*52'10"  W.  CP.  for  a 
new  station  on  freq.  6034.2H  MHz  toward 
Elko,    Nev.    on    azimuth     127*21';     freq. 
2128.0H    MHz    toward     Wells,     Nev.,    on 
azimuth  69*40';  freq.  2112.0H  MHz  toward 
Lamoille,  Nev.,  on  azimuth  119*27';  freq. 
2120.0V    MHz    toward    Dinner,    Nev.,    on 
azimuth  1*42'. 
1620-C1-P-74.  Same   (New),  300  5th  Street, 
Wells,    Nevada.    Lat.   41*06'43"    N.,    Long. 
114*57'57"  W.  CP.  for  a  new  station  on 
freq.    2112.0H    MHz    toward    Wtils,    Nev. 
(KTJ81).  on  azimuth  335*36'. 


NOTICES 

ie21-Cl-P-74,  Same  (New) ,  Corner  of  Second 
and  Main  Streets,  Lamoille,  Nevada.  Lat. 
40*43'41"  N.,  Long.  115°28'38"  W.  CP.  tar 
a  new  station  on  freq.  2162.0H  MHz  toward 
Adobe,  Nev..  on  azimuth  299  °42'. 
1622-C1-P-74,  Same   (New).  Dinner  Station 
Ranch,    approx.    19    miles    NW.    of    Elko. 
Nevada.  Lat.  41*06'58  "  N..  Long.  115*51 '39" 
W.  CP.  for  a  new  station  on  freq.  2170.0V 
MHz  toward  Adobe.  Nev..  on  »zlmuth  181°- 
43'. 
1627-C1-P-74.   General  Telephone  Company 
of  Illinois   (KSH95).  North  side  of  State 
Route    13.   Harrisburg.   nimols.   Lat.   37°- 
44'22"    N..    Long.    88*3316"    W.    CP.    to 
change  antenna  system  and  change  polarity 
from  V  to  H  on  freq.  11245  MHz  toward 
Marion,  111.  on  azlmutb  268*50'. 
1628-C1-ML-74.  Same  (KSH94).  Marlon,  Illi- 
nois. Lat.  37°43'58"  N.,  Long.  88*55'42"  W. 
Mod.  Of  License  to  change  polarization  from 
V  to  H  on  freq.  10715  MHz  toward  Harris- 
burg, 111. 
1629-C1-P-74.      Western     Tele-Communica- 
tions, Inc.  (New).  9  MUes  NE.  of  Wahoo. 
Nebraska.  Lat.  41''15'51  "  N..  Long.  96*27'- 
38"  W.  CP.  for  a  new  station  on  freq.  3890H 
MHz   toward   Omaha  TOC  Nebr.,  on  azi- 
muth   99*35';    freq.    3790H    MHz    toward 
Knlevel,  Nebr.,  on  azimuth  349*35'. 
1630-C1-P-74,  Same  (New),  7.6  MUes  SW.  of 
Omaha  TOC.  Nebraska.  Lat.  41*12'57"  N.. 
Long.  96*05'10"  W.  CP.  for  a  new  station 
on  freq.  4150V  MHz  toward  Wahoo.  Nebr.. 
on  azimuth  279° 50'. 
1623-C1-ML-74.  The  Chese4>eake  and  Poto- 
mac Telephone  Company  of  Virginia.  (KIX 
54).  Greens  Knob.  Virginia.  Xat.  37*19'13" 
N.,  Long.  79°47'46"  W.  Mod!  of  License  to 
change  freq.  6063.9V  to  6063.8V  MHz  to- 
ward Apple  Orchard  Mtn..  Va.;  change  freq. 
llllSH  to  11H5V  MHz  toward  Roanoke.  Va. 
1624-C1-ML-74.    Same    (KIX56).    Roanoke. 
Virginia.  Lat.  37*16'09"  N.,  Long.  79*66'42" 
W.  Mod.  of  License  to  change  freq.  11406H 
to  11405V  MHz  and  11565H  to  11565V  MHz 
toward  Oreens  Knob,  Va. 
1625-C1-ML-74,  Same    (KIN87).  Lynchbiarg. 
Vlrignla.  Lat.  37°24'67"  N.,  Long.  79*08'4O" 
W.  Mod.  of  License  to  change  freq.  6256.6H 
to  6256.5H  and  109S5V  to  10955H  MHz  to- 
ward Long  Mtn.,  Va.;  change  freq.  10955H 
to  10965V  MHz  toward  Tobacco  Row  Mtn., 
Va. 
1631-C1-MP-74,  United  Telephone  Company 
of   Florida    (KJK49).   Tipton   Drive,    Ptoe 
Island.  Florida.  Lat.  26*36'60"   N.,  Long. 
82*06'51"  W.  Mod.  of  CP.  to  change  an- 
tenna system,  power  and  replace  trans- 
mitter on  freqs.  6026.7V  6145.3V  MHz  to- 
ward Boca  Grand.  Fla..  on  azimuth  316*01'. 
1632-C1-MP-74.   Same    (KIW80).   Cwner   of 
East    Avenue    and    Fourth    Street.    Boca 
Grand,  Florida.  Lat.  26*46'00"  N.,  Long. 
82*15'38"  W.  Mod.  of  CP.  to  change  power 
and  replace  transmitter  on  freqs.  e278.8V 
6397.4V  MHz  toward  Pine  Island,  Fla..  on 
azimuth  135°57'. 
1636-C1-P-74,     Bastem     Microwave,     Inc. 
(New).    16    Columbiis    Circle.    New    Tork 
(Gulf  &  Western  Bldg.).  New  Tork.  Lat. 
40°46'09"  N.,  Long.  73°58'55"  W.  CP.  for  a 
new  station  on  freq.  11585H  MHz  toward 
Mt.   Vemon.  NLT.,  on  azimuth  36*61'. 
1637-C1-P-74,    Same    (New),    16    Columbus 
Circle,  New  York  (Gulf  &  Western  Bldg.). 
New     Tork.     Lat.     40*46'09"     N.,     Long. 
73°58'66"  W.  CP.  for  a  new  station  on  freq. 
11686V    MHz    toward    Ft.    Lee,    N.J.,    on 
azimuth  05*08'. 
ie38-Cl-P-74,  Same  (New),  1.5  MUes  WSW. 
at  Laifayette,  Ohio.  Lat.  41*05'35"  N.,  Long. 
81*67'62"  W.  CP.  for  a  new  station  on 
freqs.  11386H  11545H  MHz  toward  OrrvUle, 
Ohio,  on  azimuth  149*18'. 


:  J8»-Cl-P-74,  United  Video,  Inc.  (WBO90), 
3.6  MUes  NE.  of  ThackervUle,  Oklahoma. 
Lat.  33*60'21"  N..  Long.  97*07'23"  W.  CP. 
to  add  freqs.  10775H  11015H  MHz  toward 
a  new  point  of  conununicatlon  at  Manns- 
vllle,  Okla.,  on  azimuth  32*42'. 
1540-C1-P-74.  Microwave  Commimlcations 
Corp.  (New).  1911  F  Street.  Sacramento 
(KTXL),  California.  Lat.  38°34'64"  N.. 
Long.  121°28'40"  W.  CP.  for  a  new  station 

I  on   freq.    10795V  MHz   toward  Mt.  Vaca. 

I  Calif.,  on  azimuth  251*41'. 

1641-C1-P-74.  American  Microwave  tc  Com- 

I  munications.  Inc.  (New).  3.0  miles  ENE.  of 
Dowsglac,  Michigan.  Latitude  41*59'28"  N., 
Longitude  86°  03 '13"  W.  Construction  Per- 

I  mit  for  a  new  station  on  frequencies  6034:- 
2H   and   6093 .5H   mHz   toward   Paw   Paw. 

'  Michigan,  on  azimuth  36*03'. 

1642-C1-P-74.   Same    (New).  2.8  mUes  ESE. 

^  of  Paw  Paw,  Michigan.  Latitude  42*ia'46" 
N.,  Longitude  85*60'12"  W.  Construction 
Permit  for  a  new  station  on  frequencies 
6286.2H  and  6345.SH  mHz  towaitl  South 
Monterey.  Michigan,  on  azimuth  359*43'. 

:  643-C1-P-74,  Same  (New) .  0.6  mile  N.  of 
South  Monterey.  Michigan.  Latitude  42* 
36'40"  N.,  Longitude  85*50'22"  W.  Con- 
struction Permit  for  a  new  station  on 
frequencies  6004.5H  and  e063.8H  mHz  to- 
ward Walker,  Michigan,  on  azimuth  05*36'. 
644-C1-P-74,  Same  (New),  Walker.  ^>proxl- 
mately  6.1  mUes  W.  of  Grand  Rapids,  Idlch- 
igan.  Latitude  42*58'31"  N.,  Longitude 
85°47'27"  W.  Construction  Permit  for  a  new 
station  on  frequencies  6256,.6H,  6315.9H, 
and  6375.2H  mHz  toward  Muskegon,  Mich. 
Igan.  on  azimuth  303*28';  also  6266.5V, 
6315.9V,  and  6375.2V  mHz  toward  Wyo- 
ming, Michigan,  on  azimuth  138*25'. 

1645-C1-P-74.  Same  (New).  2.5  mUes  W.  of 
OreenvUle,  Michigan.  Latitude  43*10'2g" 
N..  Longitude  85°17'51"  W.  Construction 
Permit  for  a  new  station  on  frequency 
6063.8H  mHz  toward  Walker.  Michigan,  on 
azimuth  241*18'. 

1646-C1-P-74,  Same  (KY048).  2  miles  SE.  of 
Perrinton,  Michigan.  Latitude  43*00'37" 
N.,  Longitude  84°39'11"  W.  Construction 
Permit  to  add  a  new  point  of  communica- 
tion. Frequency  (by  power  spilt)  6326.9V 
mHz  toward  Greenville,  Michigan,  on  azi- 
muth 271*58'. 

(NoTX.— A  waiver  of  Section  21.701(1)    Is 
requested  by  American  Microwave.) 

1647-C1-P-74.  United  Video.  Inc.  (New).  % 
IilUe  NW.  of  Hwy.  150  on  Horseneck  Road, 
2.6  MUes  West  of  Tyro.  Ncnl^h  Carolina. 
Lat.  35*48'10"  N.,  Long.  80*26'06"  W.  CP. 
for  a  new  station  on  freq.  6266.6V  mHz 
toward  High  Point,  N.C,  on  azimuth 
72*18'. 

1648-C1-P-74,  United  Video,  Inc.  (New),  4 
MUes  SE  of  High  Point,  North  Carolina, 
0.6  MUe  North  of  Hwy.  62  on  Kersey  Boad. 
Lat.  35*55'37"  N.,  Long.  79'56'01"  W.  CP. 
for  a  new  station  on  freq.  6946.2H  MHz 
toward  OlbsonvUIe,  N.C,  on  azimuth  66*- 
38'. 

1649-C1-P-74,  Same  (New) ,  2  MUes  NW.  of 
OlbsonvUIe,  North  CaroUna,  at  Jet.  of 
Roads  2724  and  2764.  Lat.  36*07'06"  N., 
Long.  79*34'24"  W.  CP.  for  a  new  Station 
on  freq.  6226.9H  MHz  toward  McDade,  N.C, 
on  azimuth  73*40'. 

1660-C1-P-74,  Same  (New),  4  Miles  NE.  of 
McDade,  North  Carolina,  on  Old  Comwallia 
Road.  Lat.  36°13'29"  N.,  Long.  79*07'07"  W, 
CP.  for  a  new  station  on  freqs.  6063.8V  and 
e0O4.5V  MHz  toward  Durham,  N.C,  on  azi- 
muth 142*30'. 


<-»l 
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1661-C1-P-74,  Same  (New)  Corcoran  Street 
In  Durham,  Nwth  Carolina.  lAt.  36*0005" 
N.,  Long.  78<'64'25"  W.  CP.  for  a  new  sta- 
tion on  freq.  10T76V  MHz  toward  Park- 
wood,  N.C,  on  azimuth  180''42'.  (Notb. — 
A  waiver  of  Section  21.701(1)  is  requested 
by  United  Video.) 

1672-C1-P-74,  CPI  Microwave,  Inc.  (WPE36) , 
DaUas,  Texas.  Lat.  32*4649"  N.,  Ixmg.  96* 
48'07"  W.  CP.  to  add  freq.  lie65V  MHz 
toward  Mesquite,  Tex.,  on  azimuth  92°37'. 

1673-C1-P-74,  Same  (New),  Btesquite,  Texas. 
Lat.  32°46'27"  N.,  Long.  96*38'46"  W.  CJ». 
to  add  freq.  10815V  MHz  toward  DaUas 
(Texas  Instruments),  on  azimuth  328*32' 
and  freq.  10736H  MHz  toward  Dallas 
(WPE36) ,  on  azimuth  272°42'. 

1674-C1-P-74.  Same  (New),  Texas  Instru- 
ments at  LBJ  and  Central  Expressway, 
Dallas,  Texas.  Lat.  32*66'30"  N.,  Long.  96*- 
46' 19"  W.  CP.  for  a  new  station  on  freq. 
11625V  MHz  toward  Mesquite  on  azimuth 
148*28'. 

1675-C1-P-74,  Same  (WPE49),  Austm,  Texas. 
Lat.  80°16'89"  N.,  Long.  97*44'28  "  W.  CP. 
to  add  freq.  11665V  MHz  toward  Austin 
(Texas  Instrument)    on  azimuth  355*59'. 

1676-C1-P-74,  Same  (New),  Texas  Instru- 
ments, 10  MUes  NNW.  of  Austin,  Texas.  Lat. 
30*2602"  N.,  Long.  97*46'12"  W.  CP.  for  a 
new  statlMi  on  freq.  10776V  MHz  toward 
Austin  (WPE49)   on  azimuth  175*69'. 

1677-C1-P-74,  Same  (WPE69) ,  Houston,  Tex- 
as. Lat.  29*45'32"  N.,  Long.  95°22'02"  W. 
CP.  to  add  freq.  11625V  >><Hz  toward  Hous- 
ton (Texas  Instrument)  on  azimuth  237*- 
03'. 

167fr-Cl-P-74,  Same  (New),  Texas  Instru- 
ment, 16  MUes  SE.  of  Houston,  Texas.  Lat. 
29°88'28"  N.,  Long.  95°34'30  '  W.  CP.  for 
a  new  station  on  freq.  10936V  MHz  toward 
Houstmi  (WPE59)  on  azimuth  66*57'.  (In- 
formative: The  purpose  of  these  applica- 
tions is  to  provide  direct  microwave  service 
between  the  CPI  TOC's  In  Dallas,  Austin,  It 
Houston  and  the  premises  of  Texas  Instru- 
ments, Inc.,  in  each  of  thooe  three  cities.) 

1679-C1-P-74,  CPI  Microwave,  Inc.  (WPE36), 
Dallas,  Texas.  Lat.  32*4649  "  N.,  Long.  96* 
48'07"  W.  CP.  to  add  freq.  5930.4H  MHz  to- 
ward Midlothian  on  azimuth  204°  18'. 

1680-C1-P-74,  Same  (WPE36),  Midlothian, 
Texas.  Lat.  32*25'37"  N.,  Long.  96°59'26" 
W.  CJ>.  to  add  freq.  6I82.4H  MHz  toward 
Midway  on  azimuth  182*18'  and  freq. 
6241. 7H  MHz  toward  Dallas  on  azimuth 
24'10'. 

1681-C1-P-74,  Same  (WPE38) ,  Midway,  Tex- 
as. Lat.  S2°06'63"  N.,  Long.  97°00'22"  W. 
CP.  to  add  freq.  6093.5H  MHz  toward  Ax- 
tell  on  azimuth  178*69'  and  freq.  6930.0V 
MHk  toward  Midlothian  on  azimuth  2° 
17'. 

1682-C1-P-74,  Same  (WPE39) ,  AxteU,  Texas. 
Lat.  31*39'20"  N.,  Long.  96°69'49"  W.  CP. 
to  add  freq.  6330.7H  MHz  toward  Lott  cm 
azimuth  193*07'  and  freq.  6346.6V  MHz 
toward  Midway  on  azimuth  359*00'. 

1683-C1-P-74,  Same  (WPE41),  Lott,  T^xas. 
Lat.  31*12'61"  N.,  Long.  97°07'02"  W.  CJ*. 
to  add  freq.  5989 .7H  MHz  toward  Holland 
on  azimuth  219°36'  and  freq.  6019.3H  MHz 
toward  AxteU  on  azimuth  13*03'. 

1684-C1-P-74,  Same  (WPE42) ,  HoUand,  Tex- 
as. Lat.  30*62'13"  N.,  Long.  97'26'64"  W. 
CP.  to  add  freq.  6212.0V  MHz  toward  Cele 
on  azimuth  1B8'56'  and  freq.  6271.4V  MHz 
toward  Lott  on  azimuth  39°  26'. 

1685-C1-P-74,  Same  (WPE43),  Cele,  Texas. 
Lat.  30°28'21"  N..  Long.  97°31'16"  W.  CP. 
to  add  freq.  6019.3V  MHz  toward  Austin 
on  azimuth  225*09'  and  freq.  5960.0H  MHz 
toward  Holland  on  azimuth  8*63'. 

1686-C1-P-74.  Same  (WPE49) .  Austin,  Texas. 
Lat.'  30*16'59"  N.,  Long.  97*44'28"  W.  CP. 
to  add  freq.  6301.0V  MHz  toward  Cele  on 
azimuth  46*02'  and  freq.  6019.3V  MHz  to- 
ward Bastrop  on  azimuth  114' 06'. 


NOTICES 

1687-C1-P-74,  Same  (WPE44),  Bastrop,  Tex- 
as. Lat.  80°0«'26"  N.,  Long.  »7*17'19"  W. 
CP.  to  add  freq.  6390.0V  MHz  toward  Gid- 
dlngs on  azimuth  82*26'  and  freq.  6271 .4H 
MHz  toward  Austin  on  azlmutb  294*19'. 

1688-C1-P-74,  Same  (WPE50) ,  Giddlngs,  Tex- 
as. Lat.  30*09'00"  N.,  Long.  96°54'45"  W. 
CP.  to  add  freq.  6167.6H  MHz  toward  Wel- 
come on  azimuth  105°06.  and  freq.  6019.3V 
MHz  toward  Bastrop  on  azimuth  262°36'. 

1689-C1-P-74,  Same  (WPE51).  Welcome, 
Texas.  Lat.  30*02'46"  N.,  Long.  96*2816" 
W.  CP.  to  add  freq.  6301.0V  MHz  toward 
Hempstead  on  azimuth  86°  51'  and  freq. 
6301.0V  MHz  toward  Olddlngs  on  azimuth 
285*20'. 

1690-C1-P-74,  Same  (WPE52),  Hempstead, 
Texas.  Lat.  30*04'02"  N.,  Long.  96*00'44" 
W.  CP.  to  add  freq.  5989.'7V  MHz  toward 
Rose  Bill  on  azimuth  90°50'  and  freq. 
6019.3H  MHz  toward  Welcome  on  azimuth 
267*04'. 

1691-C1-P-74.  Same  (WPE53),  Rose  HUI, 
Texas  Lat.  30°03'47"  N.,  Long.  95°42'28" 
W.  CP.  to  add  freq.  6330.7V  MHz  toward 
Spring  on  azimuth  76*21'  and  freq.  6301.0V 
MHz  toward  Hempstead  on  azimuth  270*- 
69'. 

1692-C1-P-74,  Same  (WPE54) ,  Spring.  Texas. 
Lat.  80*07'19"  N.,  Long.  96*26'34  "  W.  CP. 
to  add  fteq.  6930.4H  MHz  toward  Crosby 
on  azimuth  119*35'  and  freq.  5989.7V  MHz 
toward  Rose  HUl  on  azimuth  256*29'. 

1693-C1-P-74,  Same  (WPB65) ,  Crosby,  Texas. 
Lat.  29*6626  "  N.,  Long.  96*0330  "  W.  CP. 
to  add  freq.  6419.6V  MHz  toward  Houston 
on  azimuth  235*56'  and  freq.  6301.0H  MHz 
toward  Spring  on  azimuth  299*46'. 

1694-C1-P-74,  Same  (WPE59).  Houston, 
Texas.  Lat.  29*45'32"  N.,  Long.  9S*22'02" 
W.  CP.  to  add  freq.  6137.9V  MHz  toward 
Crosby  cm  azimuth  55*47'. 

1695-C1-P-74,  Same  (WPE59),  Houston, 
Texas.  Lat.  29*45'32"  N.,  Long.  95*22'02" 
W.  CJ>.  to  add  freq.  6019.3V  MHz  toward 
Crosby,  Tex.,  on  azimuth  56*47'. 

1696-C1-P-74,  Same  (WPE56) ,  Crosby,  Texas. 
Lat.  29*66'26"  N.,  Long.  95*03'30"  W.  CP. 
to  add  freq.  6182.4V  MHz  toward  Houston, 
Tex.  on  azimuth  235*56'.  (Informative:  The 
purpose  of  these  applications  is  to  add  ad- 
ditional frequencies  between  Dallas  & 
Beaumont  in  order  to  satisfy  the  expressed 
need  for  message-data  service  in  this  area.) 

1697-C1-P-74,  Michigan  Bell  Telephone  Com- 
pany (KQM36),  221  North  Washington 
Street,  Lansing,  Briichlgan.'  Lat.  42*44'08" 
N.,  Long.  84*33'09"  W.  CP.  to  add  alarm 
center,  correct  coordinates  ft  add  freqs. 
3730V,  S810V,  3890V,  3970V,  4050V  MHz 
toward  a  new  point  of  communication  at 
Mortice,  Mich,  on  azimuth  59*24';  add 
freqs.  3730H,  3810H,  3890H,  3710V,  3790V 
MHz  toward  a  new  point  of  communication 
at  PottervUle.  Mich.,  on  azimuth  231*54'. 

1698-C1-P-74,  Same  (New),  1.3  MUes  East  & 
1.3  Miles  North  of  PottervUle,  Michigan. 
Lat.  42*38'44  "  N..  Long.  84*42'28  "  W.  CP. 
for  a  new  station  on  fteqs.  3770H,  3850H, 
3930H.  3750V,  3830V  IifHz  toward  LansUig 
on  azimuth  61*47';  freqs.  3770V,  3850V, 
3930V  MHz  toward  Parma  on  azimuth  174*- 
11';  freqs.  3760V,  3830V  MHz  toward 
Scuranac  on  azimuth  306*  19'. 

1699-C1-P-74,  Michigan  Bell  Telephone  Com- 
pany (KQA37),  At  Callahan  Road  &  U.S. 
12,  2^  MUes  West  at  Pamui,  Michigan.  Lat. 
4a*16'14"  N.,  Long.  84*39'23"  W.  CP.  to 
add  alarm  center  and  add  freqs.  3730V. 
3810V,  3800V  MHz  toward  PottervUle  on 
azimuth  354*13'. 

1700-C1-P-74,  Same  (KQK33),  4.2  Miles  SB. 
of  Saraxiac,  Michigan.  Lat.  42*53'08"  N., 
Long.  8&*09'12"  W.  CP.  to  add  freqs.  3710V, 
3810V  MHZ  toward  Langston  on  azimuth 
363*49':  freqs.  3710V,  3790V  MHz  toward 
PottervUle  on  azimuth  126*06'. 
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1701-C1-P-74,  Same  (KQK34),  1.3  Miles  SE. 
of  Langston,  Michigan.  Lat.  43°17'37"  N., 
Long.  85*ia'60"  W.  CP.  to  add  freqs. 
3770H,  4160V  MHz  toward  Saranac  on 
azimuth  173*46';  freqs.  3750H,  3850V  MHz 
toward  Rogers  Dain  on  azimuth  339*01'. 

1702-C1-P-74.  Same  (KQK35).  Rogers  Dam. 
4.6  MUes  NE.  of  Stanwood,  Michigan.  Lat. 
4S*36'66"  N.,  Long.  86°23'02"  W.  CP.  to 
add  freqs.  3710H,  3810V  MHz  toward  Evart 
on  azimuth  03*27';  freqs.  3730V,  4110H 
MHz  toward  Langston  on  azimuth  158°54'. 

1703-C1-P-74,  Same  (KQB:36).  5.5  MUes  NW. 
of  Evart,  Michigan.  Lat.  43°56'09  "  N..  Long. 
86*21'26"  W.  CP.  to  add  freq.  3750V. 
3850H  MHz  toward  CadUlac.  on  azimuth 
341*34';  freqs.  3770V,  4150H  MHz  toward 
Rogers  Dam  on  azimuth  183*28'. 

1704-C1-P-74,  Same  (KQK37),  9  Miles  NW. 
of  Cadillac,  Michigan.  Lat.  44°19'41  "  N., 
Long.  85*32'22"  W.  CP.  to  add  fteqs. 
3710V,  3810H  MHz  toward  Traverse  City  on 
azimuth  347*22';  freqs.  3730H,  4110V  MHz 
toward  Evart  on  azimuth  161*26'. 

1706-C1-P-74,  Same  (KQE82),  2.8  MUes  West 
of  Traverse  City,  Michigan.  Lat.  44°46'I9" 
N.,  Ixmg.  85*40'45"  W.  CJ>.  to  add  freq. 
3850V  MHz  toward  Central  Lake  on  azi- 
muth 64*14';  freqs.  3770H,  4150V  MHz  to- 
ward CadUlac  on  azimuth  167*16'. 

170e-Cl-P-74.  Same  (KQI61) ,  5.3  MUes  SE.  of 
Central  Lake,  Michigan.  Lat.  45'0200"  N., 
Long.  85*09'66"  W.  CP.  to  add  freq.  3810V 
MHz  toward  Stutsman vUle  on  azimuth  10°- 
49';  freq.  4110H  MHz  toward  lYaverse  City 
on  azUnuth  234*36'. 

1707-C1-P-74,  Same  (KQI62),  1.5  MUes  West 
of  StutsmanvUle.  Michigan.  Lat.  45'30'30  " 
N..  Long.  85*0a'10"  W.  CP.  to  add  freq. 
3850H  MHz  toward  AUenvlUe  on  azimuth 
22*17';  freq.  4150V  MHz  toward  Central 
Lake  on  azimuth  190*56'. 

1708-C1-P-74,  Michigan  BeU  Telephone  Com- 
pany (KQI63),  8  MUes  East  of  AllenvUle. 
Michigan.  Lat.  46*68'06"  N..  Long.  84*45'- 
66"  W.  CJ>.  to  add  freq.  4050V  MHz  toward 
Rezton  on  azimuth  301*44';  freq.  4030V 
MHz  toward  StutsmanvUle  on  azlmutb 
202*29'. 

1709-C1-P-74.  Same  (KQI67).  1  MUe  East  of 
Rexton.  Michigan.  Lat.  46*09'42"  N..  Long. 
85*1S'03"  W.  CP.  to  add  freq.  4090H  MHz 
toward  Blaney  Park  on  azimuth  262*39': 
freq.  4090V  MHz  toward  AUenvUle  on  azi- 
muth 121*26'. 

1710-C1-P-74.  Same  (KQI68),  3.2  Miles  East 
of  Blaney  Park,  Michigan.  Lat.  46°06'08  " 
N.,  Long.  86*61'34"  W.  CP.  to  add  freq. 
4060V  MHz  toward  Cooks  on  azimuth 
253*11';  freq.  4050H  MHz  toward  Rexton  on 
azimuth  82*11'. 

1711-C1-P-74,  Same  (KQI69) .  3.8  MUes  North 
of  Cooks,  Michigan.  Lat.  45*58'05"  N.. 
Long.  86*29'17"  W.  CP.  to  add  freq.  4090V 
MHz  toward  Perkins  on  azimuth  269*33': 
freq.  4090V  MHz  toward  Blaney  Park  on 
azimuth  72*44'. 

1712-C1-P-74,  Same  (KTZ99),  0.9  MUe  South 
of  Perkins,  Michigan.  Lat.  45'57'48"  N.. 
Long.  87*04'22"  W.  CJ».  to  add  freq.  4OS0V 
MHz  toward  Cooks  on  azimuth  89^08'. 

MTTLTIPOINT   BISTUBUTION    SERVICE 

50014-C5-MP-74,  Microband  Corporation  of 
America  (WOI93),  Mod.  of  CP.  to  change 
station  location  to  Washington,  D.C.,  5202 
River  Road,  Bethesda,  Maryland.  Lat.  38°- 
57'49"  N.,  Long.  77*06'18"  W.  Frequencies 
2164.76  (Visual)  and  2160.26  (Aural). 

6001S-C6-MP-74,  Century  Cable  Communica- 
tions, Inc.  (WLJ78) ,  Mod.  of  CP.  to  change 
station  location  to  Tucson,  Arizona.  Lat. 
S2*13'19"  N.,  Long.  110*6a'67"  W. 

60014-C5-MP-74,  Microband  Corporation  of 
America  (WLJ79),  Mod.  of  CP.  to  change 
station  location  to  One  Biscayne  Tower, 
Miami,  Florida.  Lat.  26*46'25"  N.,  Long. 
80*11'18"  W. 
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{Major  AmenAmenU) 


1843-C1-P-70,  United  Video.  Inc.  (New).  ZSi 
MUes  SW.  of  MannarUle.  OlflftHoma  (I*t. 
34'08'a8"  N..  Long.  9«*88'26"  W.) :  AppU- 
catlon  amended  (»)  to  change  sUtlon  loca- 
tion from  Ardmore.  OUaboma.  to  foregoins 
( ManDBTlIle )  — frequencies  1 1886V  MHa  and 
11625V  MHz  toward  SculUn,  Oklahoma,  on 
azimuth  03*30'.  and  (to)  to  change  traas- 

mltters. 

5099-C1-P-70,  Baatem  BUcrowave,  Inc. 
(KEA64),  4.0  MUes  SB.  Of  Cherry  Valley, 
New  York  (Lat.  4a*46'31"  N.,  Long.  74*40'- 
56"  W.) :  Application  amended  to  change 
from  horizontal  to  vertical  the  polarity  of 
frequencies  5989.7  MHz  and  6049.0  MH«  to- 
ward Oloversvllle,  New  York,  on  azimuth 
40'40'. 

6949-C1-P-71.  American  Television  A:  Com- 
munications Corp.  (KJE61).  6.6  Miles 
South  of  Stuart.  Florida  (Lat.  a7*0«'33"  N.. 
Long.  80*14'48"  W.) :  Application  amended 
to  change  polarity  of  frequencies  as  fol- 
lows—5945.2H  MHz,  6974.8V  MHz.  6034.2V 
MHz.  6093.6V  MHz.  and  6123.1H  MHz  to- 
ward   Ft.    Pierce.     Florida,    on    azimuth 

339*12' 

6960-C1-P-71.  Same  (KJE62) ,  2.0  MUes  West 
of  Ftort  Pierce.  Florida  (Lat.  27*26'28"  N., 
Long.  80*23'17"  W.) :  Application  amended 
to  change  frequency  from  6316.9V  MHz  to 
6256.6V  MHz  and  to  change  transmitters 
toward  Vero  Beach,  Florida,  on  azimuth 
368*28'.  „    ^ 

6962-C1-P-71,  Same  (New),  2.0  Miles  West 
of  Mlcco.  Florida  (Lat.  27*6302  "  N..  Long. 
80*32'12"  W.) :  Application  amended  to 
change  frequencies  from  6a26.9H  MHz  and 
6286.2H  MHz  to  5974.8H  MHz  and  6034.2H 
MHz  toward  Mell>oume.  Florida,  on  azi- 
muth 330*48'. 

2957-C1-P-73,  United  Video.  Inc.  (New) .  3.0 
MUes  SW.  of  MannsvUle.  Oklahoma  (Lat. 
34*0e'26"  N..  Long.  9«*63'26"  W.)  :  AppU- 
cation  amended  (a)  to  change  station  loca- 
tion from  Ardmore,  Oklahoma,  to  foregoing 
(MannsvUle) — frequencies  11386V  MHz 
and  11626V  MHz  toward  SculUn,  Oklahoma, 
on  azimuth  03*30'.  and  (b)  to  change 
transmitters. 

639-C1-P-74,  Western  Tele-Communlcatlons. 
Inc.  (New) ,  8.0  MUes  WSW.  of  Castleford. 
Idaho  (Lat.  42*30'41"  N..  Long.  115*01 '20  " 
W.)  :  Application  amended  (a)  to  change 
receive  site  location  to  Lat.  42*43'21"  N., 
Long.  114*30'30.6"  W.  at  Jerwne,  Idaho, 
and  (b)  to  change  azimuth  toward  Jerome 

to  60*44'. 
991_Cl-P-74,  Eastern  Microwave,  Inc.   (WQQ 
99),  Penobscot  #2,  3.5  KUles  SB.  of  Wllkes- 
Barre.   Pennsylvania    (Lat.   41*11'60"    N.. 
Long.  75*49'25"  W.) :  Application  amended 
to  change  frequency  from  6946.2H  MHz  to 
6167.6H    MTf''    toward    Ellc    Hill,    Pennsyl- 
vania, on  azimuth  30*46'. 
8300-C1-P-70.     Western     Tele-Communlca- 
tlons. Inc.   (New):   OP.  to  move  station 
location  of  Denver  TOG  to  1660  Uncoln  St., 
Denver,  Colorado.  Lat.  39*44'35"  N.,  I/)ng. 
104*69'07"   W.  Transmitting  freq.  6162.8H 
MHz  toward  Colorow  HIU,  Colo,  on  azlmuttx 
266'&3'. 
8301-C1-P-70,   Same    (New),   Colorow   Hill. 
Colorado.  CJ".  to  change  point  of  commu- 
nication and  change  polarization  from  V 
to  H  on  freq.  6315.9H  MHz  toward  Denver 
TOC,  Colo,  on  azimuth  86*43'. 
8306-C1-P-70,   Same    (New).   Ogallala.   Ne- 
braska. C.P.  to  change  point  of  communica- 
tion on  freq.  3880V  MHa  toward  North 
Platte  on  azimuth  124*07'. 
8307-C1-P-70.  Same  (New)  North  Platte,  Ne- 
braska. C.P.  to  change  site  location  to  Lat. 
40*6a'aO"  N..  Long.  101'04'3«"  W,  for  freq. 
4110H  MHz  toward  Ogallala  on  admuth 
*  304*28';  freq.  3810H  MHa  toward  Curtis  on 
azimuth  00°03'. 


NOTICES 

8809-C1-P-70,  Same  (New) ,  Curtis,  Nebraska. 
CJP.  to  change  site  location  to  Lat.  40.°  62'- 
la"  N.,L<»ig.  100°26'11"  W.  for  freq.  3860H 
Mw«  toward  Elwood  on  azimuth  123''29'; 
traq.  4160V  MHz  toward  North  Platte  on 
azimuth  270*28'. 

831O-C1-P-70,  Same  (New),  Elwood,  Ne- 
braska. C.P.  to  change  points  of  communi- 
cation on  freq.  3810  MHz  toward  Kearney. 
Nebr.,  on  azimuth  98'28'. 

8311-C1-P-70,  Same  (New),  Kearney  Ne- 
braska. CF.  to  change  site  location  to  liat. 
40*29'32"  N.,  Long.  99*0500"  W.  for  freq. 
3860H  MHz  toward  Rosedale  on  azimuth 
64*23';  freq.  4150V  MHz  toward  Elwood  on 
azimuth  278*59'. 

8313-C1-P-70,  Same  (New),  Rosedale,  Ne- 
braska. C.P.  to  change  site  location  to  Lat. 
40*43'38"  N..  Long.  98°26'02"  W.  for  freq. 
3810H  MHz  toward  Sutton,  Nebr.,  on  azi- 
muth 98*47';  freq.  4110V  MHz  toward 
Kearney  on  azimuth  244*49'. 

8314-C1-P-70.  Same  (New),  Sutton  Ne- 
braska. C.P.  to  change  point  of  communi- 
cation on  freq.  4150V  MHz  toward  Rosedale 
on  azimuth  279*06'. 

8319-C1-P-70,  Same  (New) ,  Wahoo,  Nebraska. 
C  P  to  split  application  to  associate  freq. 
3810  BiHz  toward  Omaha  TOC  on  azimuth 
99°35'-  freq.  4110V  MHz  toward  Llnc(rtn 
R.S.  on  azimuth  189*11'  with  the  file  Nos. 
8300-8320-C1-P-70. 

8320-C1-P-70  Western  Tele-CommunlCatlons, 
Inc  (New)  Omaha  TOC,  Nebraska.  CF.  to 
split  application  to  associate  freq.  3910V 
MHz  toward  Wahoo  on  azimuth  279*50 
with  the  system  on  file  noe.  8300-8320-Cl- 
p-70.  (Informative:  Western  Tele-Com- 
munlcatlons.  Inc.  is  flUng  a  major  amend- 
ment to  make  the  proposed  data  route  be- 
tween Denver  and  Omaha  conform  with  the 
Network  trunk  route  and  to  spUt  off  file 
nos.  8300  through  83a0-Cl-P-70  as  a  sep- 
arate system.) 
3237_Ci_P_70  MCI  Telecommunications  Corp. 
(Formerly  MCI  Mid-Continent  Communi- 
cations, Inc.)  Denver,  Colorado.  Change 
freq.  6152.8H  to  6093 .5H  MHz  toward  East 
Lake.  Colo,  on  azimuth  53  03'. 


Correctiona: 

1595- Cl-P-74  American  Telephone  and  Tele- 
graph Company  Cwrect  Call  Sign  to 
Bead-  WQN65.  (All  other  particulars  same 
as  reported  on  Public  Notice  No.  674,  dated 
11-12-73.) 

iaol-Cl-P-74  Same  (KSV34)  Dunnellon. 
FlM-ida.  Correct  to  Read:  C.P.  to  change 
freq.  from  4130V  to  3710V:  change  from 
3970V  to  3790V  MHz  toward  Gulf  Ham- 
mond, Fla.  (AU  Other  particulars  same  as 
reported  on  PubUc  Notice  No.  671.  dated 
10-23-73.) 
IFR  Doc.73-24986  Piled  ll-26-73;8:45  am] 


Alvarez  Shipping  Co..  Inc..  3960  Tlilrd  Ave- 
nue. Bronx,  JTew  York  10467. 

OincxRs  &  DnacToaa 

Joee  Alvarez,  Pre6ldent/Dlrect<8'. 
Maria  Alvarez.  Secretary/Director. 
OUbert  Alvarez,  Treasurer/Director. 

Jerome  Skar,  Inc.,  346  Second  Avenue  North. 
Minneapolis,  Minnesota  6S401. 

Ofticiss 

Jerome  J.  Skar,  President. 
Rudolph  E.  Johnson.  Vice  Presiden*.  " 
John  R.  Taft,  Secretary. 
Loralne  D.  Aun.  Treasurer. 

Reliance  Forwarding  Corporation,  SIS  West 
2nd  Avenue,  Conshohocken,  Pennsylvania. 

OmcsBS  &  Directors 

Thomas  F.  Welsh,  Sr.,  President/Director 
N.  A.  Michael  Neal,  Vice  President/DlTector 
Emma  BaUey,  Secretary/Treasurer/Dliector 

Intematlonai  Services,  Inc..  P.O.  Boi  41607. 
Weir  Co<dc  Airport,  Indianapolis.  Indiana 
46241. 

Officers  • 

Donald  D.  Kllnger,  President 

David  M.  Moore,  Vice  President/Secretary 

Kenneth  M.  WUliams,  Vice  President/Treas- 
urer 

Colombo  Services,  1228  Peden  Street.  Hous- 
ton, Texas  77006. 

Pastnebship 

Luis  E.  Alfaro,  Manager 
Jaime  E.  Alfaro,  Asst.  Manager 
Ernesto  Alfaro,  Asst.  Manager 

Transport  Traffic  Services  Limited.  1285 
WUliam  Street,  Buffalo,  New  Yoric 

OFFICEXS  &  DiRSCIOBS 

Francis  Dee  Florl,  President/Director 
F.  Harris  Nichols,  Secretary 
Raymond  M.  McLaughlin.  Treasurer 
Ira  O.  Roes,  Chairman  of  The  Board 
Arthur  V.  Traver,  Sr.,  Director 
Paul  A.  Schoellkopf,  Director 

Inter-Hemisphere  Service  Co..  Inc.,  20  Vesey 
street,  New  Ytwk,  New  York. 

Officxrs  tt  Directors 
Vincent  Mancuso,  President/Director 
Zoaepti  Qalante,  Secretary/Treasurer/Dlrec- 

tor 

Dated:  November  20,  1973. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hukney, 
Secretary. 

[PR   Doc.73-25075   FUed    H-26-73;8:46   am] 


FEDERAL  MARITIME  COMMISSION 
ALVAREZ  SHIPPING  CO.,  INC.,  ET  AL 

independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  Is  hereby  given  that  the  follow 
lug  appUcants  have  filed  with  the  Pedera 
Maritime  Commission  applications  fof 
licenses  as  independent  ocean  freight  for* 
warders  pursuant  to  section  44(a)  of  th* 
Shipping  Act,  1916  (75  Stat.  522  and  4t 
U.S.C.  841(b) ) .  1 

Persons  knowing  of  any  reason  why 
any  of  the  following  ai>plicantB  should 
not  receive  a  license  are  requested  t^ 
communicate  with  the  Director,  Bureau 
of  CertiflcatiMi  and  Licensing,  Federal 
Xilarltlme  C(Hnmls6lon,  Washington,  D.G. 
20573. 


GLOBAL  TERMINAL   AND   CONTAINER 
SERVICES,  INC.,  ET  AL 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CMnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
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hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission. 
Washington.  D.C.,  20573,  on  or  before 
December  17,  1973.  Any  pers(Xi  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shi^  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  ccMnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  tathe  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  d(»ie. 

The  Global  Terminal  and  Container 
Services,  Inc.,  and  Japan  Line,  Ltd., 
Kawasaki  Kisen  Kalsha,  Ltd.,  Mitsui 
OBJK..  lines,  Ltd.,  Nippon  Tusen 
Kalsha,  Yamashita-Shinnihon  Steam- 
ship Co.,  Ltd. 

Notice  of  agreement  filed  by;^ 

Edwin  Longscope,  Esq.,  Hill,  Betts  ft  Nash, 
One  World  Trade  Center.  Suite  5215.  New 
York,  N.Y.  10048. 

Agreement  No.  997V-1,  between  Global 
Terminal  and  Container  Services.  Inc. 
(Global)  and  Japan  Line,  Ltd.,  Elawasaki 
Kisen  Kalsha,  Ltd.,  Mitsui  OJ5.K.  lines, 
Ltd.,  Nippon  Yusen  Kalsha  and  Tama- 
shita-Shinnihon  Steamship  Co.,  Ltd. 
(the  Lines),  modifies  the  basic  agree- 
ment between  the  parties  under  which 
Global  furnishes  the  lines  container 
terminal,  stevedore  and  LCL  (container 
freight  station)  services.  The  purpose  of 
Agreement  No.  9977-1  is  to  revise  refer- 
ences to  the  schedule  of  rates  used  under 
the  agreement  to  "a"  schedule  of  rates 
rather  than  "the"  schedule  of  rates. 

Dated:  November  20, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet. 
Secretary. 

[PR  Doc.73-25076  Piled  11-26-73:8:45  am] 


[Docket  No.  73-76,  Agreement  No.  DC-56J 

UNITED  SHIPPING  AGENTS,  INC.,  ET  AL. 

Order  of  Investigation  and  Hearing 

On  March  26.  1973.  an  agreement 
(Agreement  No.  DC-56)  was  filed  for 
Commission  action  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  on  behalf  of 
United  Shipping  Agents,  Inc.,  All  Pacific 
Freight,  Inc.,  All  Hawaii  C^rgo  Consoli- 
dation, Inc.  and  Mid-Pacific  Freight 
Forwarders.  The  agreement  Is  entitled 
Non- Vessel  Operating  Common  Carrier 
Rate  Agreement  United  States-Domestic 
Offshore  Islands  of  HawaU,  Puerto  Rico, 
Guam  and  the  Virgin  Islands. 

Each  of  the  parties  to  the  agreement 
is  a  non- vessel  operating  common  carrier 
operating  in  the  Pacific  Coast/Hawaii 
trade  and  one  of  the  parties,  Mid-Pacific 


Freight  Forwarders,  also  operates  in  the 
Pacific  Coast-Guam  Trade.  Each  has 
tariffs  on  file  with  the  Federal  Maritime 
Commlssian.  Hie  agreement  would  en- 
able the  parties  to  discuss,  agree  utxin. 
and  file  with  the  Commission  a  tariff 
specifying  the  rates,  charges,  rules  and 
regulations  applicable  to  the  transporta- 
tion of  cargo  between  ports  in  the  United 
States  and  ports  in  Hawaii.  Puerto  Rico. 
Guam  and  the  Virgin  Islands. 

Agreement  No.  DC-56  was  noticed  in 
the  Federal  Register  on  April  12.  1973, 
and  no  statements,  comments,  protests, 
or  requests  for  hearing  were  received. 

The  Commission  has  carefully  con- 
sidered the  Justification  offered  for  the 
agreement's  approval  by  its  proponents 
and  is  of  the  opinion  that  information 
before  the  Commission  provides  an  in- 
sufficient basis  for  It  to  determine 
whether  the  agreement  is  required  by  a 
serious  transportatirai  need,  necessary  to 
secure  Important  benefits  or  is  in  the 
furtherance  of  some  vaUd  regulatory 
purpose  of  the  Shipping  Act,  1916.  In- 
formation before  the  Commission  is  also 
insufficient  for  it  to  determine  what  the 
impact  of  approval  will  be  in  the  trades 
covered  by  the  agreement.  These  factual 
issues,  however,  appear  to  lend  them- 
selves to  early  resolution  through  an 
expedited  proceeding. 

Accordingly,  the  Commission  is  of  the 
opinion  that  the  agreement  should  be 
made  the  subject  of  a  formal  investiga- 
tion to  detennine  whether  it  should  be 
approved,  disapproved  or  modified  pur- 
suant to  Section  15  of  the  Shipping  Act, 
1916. 

Now,  therefore,  it  is  ordered.  That  the 
Commission  enter  upon  an  investigation 
and  hearing  pursuant  to  section  22  of 
the  Shipping  Act.  1916,  to  detennine 
whether  Agreement  No.  DC-56  should 
be  approved,  disapproved,  or  modified 
pursuant  to  section  15  of  the  Shipping 
Act.  1916;  the  proceeding  shall  deter- 
mine whether:  (1)  An  agreement  be- 
tween non-vessel  operating  common  car- 
riers in  tile  United  States-Hawaii. 
Puerto  Rico,  Guam,  and  Virgin  Islands 
Trade  to  discuss,  inter  alia,  rates  and 
practices,  is  required  in  order  to  satisfy  a 
transportation  need;  (2)  Agreement  No. 
DC-56  is  detrimental  to  the  commerce 
of  the  United  States;  (3)  Agreement  No. 
DC-56  is  coatraiy  to  the  public  interest; 
or  (4)  Agreement  No.  DC-56  is  other- 
wise In  vlolatioa  of  the  Shipping  ^ct, 
1916; 

It  is  further  ordered.  That  the  parties 
signatory  to  Agreement  No.  DC-56. 
United  Shipping  Agents,  Inc.,  All  Pacific 
Freight.  Inc.,  All  Hawaii  Cargo  Consoli- 
dation, Inc.  and  Iifid-Pacific  Freight 
Forwarders  shaU  be  respondents  in  this 
proceeding; 

It  is  further  ordered.  That  In  the  event 
any  modification  of  this  agreement  is 
filed  with  the  Commission,  such  modifi- 
cation shall  be  made  subject  to  this  in- 
vestigation for  approval,  disapproval  or 
modification  under  the  standards  of  sec- 
tion 15  of  the  Shipping  Act.  1916; 

It  is  further  ordered.  That  since  no 
protests  to  Agreement  No.  DC-56  have 


been  filed  this  matter  be  assigned  for 
an  expedited  hearing  before  a  judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  at  a  date  and  place  to 
be  determined  and  announced  by  the 
Presiding  Administrative  Law  Judge ; 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become  par- 
ties to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(46  CPR  502.72)  with  a  copy  to  all  par- 
ties; and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behiUf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
shall  be  mailed  direcUy  to  all  parties 
of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Httrney, 

Secretary. 

(FR  Doc.73-26077  FUed  11-26-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Member 

November  19. 1973. 

The  Federal  Power  Conunisslon  by 
Order  issued  April  6. 1971,  established  the 
Executive  Advisory  Committee  of  the  Na- 
tional Gas  Survey. 

1.  Membership.  The  Honorable  Ben  T. 
Wiggins.  President  of  the  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners and  a  member  of  the  Georgia 
Public  Service  Commission,  was  nomi- 
nated by  the  Chairman  of  the  Commis- 
sion with  the  approved  of  the  Commission 
to  serve  as  a  member  of  the  Executive 
Advisory  Committee  of  the  National  Gas 
Survey  during  the  term  of  his  office  as 
President  succeeding  Arthur  L.  Padrutt 
as  the  official  representative  of  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners  on  the  Executive  Advi- 
sory Committee. 

By  the  Commission. 

[seal]  Kenneth  F.  Plvkb. 

Secretary. 
(FB  Doc.73-250e2  Filed  11-26-73:8:45  am] 


[Docket  No.  Cn4-147] 

J.  S.  ABERCROMBIE  MINERAL  CO.,  INC.. 
ET  AU 

Order  Providing  for  Hearing,  Permitting 
Intervention  and  Prescribing  Procedures 

November  19,  1973. 
On  April  15, 1971,  the-Commission,  act- 
ing pursuant  to  the  authority  of  the  Nat- 
ural Gas  Act,  as  amended,  particularly 
sections  4.  5.  7,  8.  10.  and  16  thereof  (52 
Stat.  822.  823.  824.  825.  826,  830;  56  U.S.C. 
sections  717c.  717d.  717f.  717g.  7171,  and 
717),  Issued  Order  431  promulgating  a 
statement  of  general  policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  .for  the  protection  of  as  reliable  and 
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adeqiiate  service  as  present  natural  gas 
supplies  and  capacities  will  permit. 

On  August  24,  1973,  J.  S.  Abercromble 
Mineral  Company,  Inc.,  et  al.  (Appli- 
cants) ,  filed  in  Docket  No.  CI74-147  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  2.70  of  the 
CommissicHi's  general  policy  and  into'- 
pretations  thereimder  for  a  two  year 
limited-term  certificate  of  public  con- 
venience and  necessity  with  pre-granted 
abandonment  authorizing  the  sale  of 
natural  gas  to  El  Paso  Natural  Oas  Com- 
pany (El  Paso)  from  acreage  tn  Lea 
County,  New  Mexico. 

The  limited-term  certificate  w^lica- 
tlon  provides  for  Applicants  to  sell  to  El 
Paso  appitnlmately  600,000  Mcf  of  gas 
per  mcmth  (14.65  PwSi.a.)  at  55.0  cents 
per  Mcf  subject  to  upward  and  down- 
ward Btu  adjustment  from  a  1,000  B.t.u. 
base. 

AiH>Ucants  commenced  a  sixty  day 
emergency  sale  to  El  Paso  fnun  the  sub- 
ject acreage  on  September  1,  1973,  pur- 
suant to  9  157.29  of  the  Commission's 
regulations.  This  emergency  sale  expired 
on  October  31, 1973. 

In  Order  431.  the  Commlwdon 
amended  Part  2,  Subcha{>ter  A.  General 
Rules,  Chat>ter  I,  Title  18  of  the  Code 
of  Federal  Regulations  by  Vdding  a  new 
§  2.70.  which  reads: 

(3)  The  Cotnmlasion  recognizing  that  ad- 
ditional Bhort-term  gas  purchases  may  still 
be  necessary  to  meet  the  1971-72  demands, 
will  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  60-day  period. 
If  the  emergency  purchases  are  to  extend 
beyond  the  60-day  period,  pftragrapb  13  in 
the  Notice  Issued  by  the  Commission  on 
July  17,  1970,  In  Docket  No.  B-389A  should 
be  irtlllzed  (35  FR  11638).  The  Commission 
will  consider  If  the  pipeline  demonstrates 
emergency  need  •  •  • 

Paragrvih  12  of  R~389A  provided.  In 
part,  that  ai^licants,  requesting  certifi- 
cates for  sales  of  natural  gas  In  excess 
(rf  the  celling  or  guideline  rate,  shall 
state  the  grounds  for  claiming  that  the 
present  or  future  public  convenience  and 
necessity  requires  issuance  of  a  certifi- 
cate on  the  terms  proposed  in  the  appli- 
cation. 

llie  application  in  this  proceeding 
represents  a  significant  volimie  of  gas  po- 
tentially available  to  the  interstate  mar- 
ket. It  is  of  critical  importance  that  In- 
terstate pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
ttiis  application  be  set  for  public  hear- 
ing and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examination,  and  rebuttal 
of  evidence  be  any  participant.  This  evi- 
dence should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  Issu- 
ance of  a  limited-term  certificate  on  Ae 
terms  proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  recent  order  has 
already  held  that  an  emergency  exists 
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on  a  Paso's  Southern  DivlslKi  System. 

See  Skelly  oa  Company, FPC 

,  Docket  Na  CI73-903,  Issued  on 

September  6,  1973.  We  conclude,  tben- 
f  ore.  that  there  Is  an  onergeney  on  ES 
Paso's  Southern  Dlvlskm  System  which 
would  warrant  the  Issuance  of  a  oertifl^ 
cate  If  the  price  conforms  to  the  public 
convenience  and  necessity. 

Petitlcms  to  Intervene  in  this  proceed- 
ing were  filed  by  El  Paso  on  S^tem- 
ber  14,  1973,  and  Southern  (Tallfomia 
Oas  Ctompany  on  September  17,  1973. 

The  Commission  finds.  (1)  Good  cause 
exists  to  set  for  formal  hearing  the  ap- 
plication for  a  limited-term  certificate 
herein  and  for  establishing  the  proce- 
dures for  that  hearing  as  hereinafter 
ordered. 

(2)  It  may  be  in  the  public  Interest 
to  permit  El  Paso  Natural  Gas  Compcmy 
and  Southern  California  Gas  Company 
to  intervene  in  this  proceeding. 

TJie  Commission  orders:  (A)  Pursuant 
to  the  authority  ctaitalned  In  and  sub- 
ject to  the  authority  conferred  upon  the 
Federal  Power  Commission  by  the  Natu- 
ral Gas  Act,  including  pcuilcularly  sec- 
tions 7,  15,  aJid  16,  and  the  Commission's 
rules  and  regulations  under  that  Act,  a 
public  hearing  shall  be  held  commencing 
December  11,  1973,  at  10  a.m.  (e.s.t.)  at 
a  hearing- room  of  the  Federal  Power 
Commission,  825  North  Capit(d  Street 
NE.,  Washington,  D.C.  20426,  concern- 
ing whether  the  present  or  future  con- 
venience and  necessity  requires  the  is- 
suance of  a  limited-term  certificate  for 
the  sale  of  natural  gas  on  the  terms  pro- 
posed in  this  application  and  whether  the 
Issuance  of  said  certificate  should  be 
ccxiditioned  in  any  way. 

(B)  El  Paso  Natural  Gas  Company 
and  Southern  California  Gas  Company 
are  hereby  permitted  to  become  inter- 
veners subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided,  how- 
ever. That  participation  of  such  lL.ter- 
veners  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
specifically  set  forth  in  their  petitions  to 
intervene:  And,  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  these  proceedings. 

(C)  "Hie  Applicants  and  all  parties 
sm>porting  the  application  shall,  on  or 
before  December  4,  1973,  file  with  the 
Commission  and  serve  on  all  parties  to 
this  proceeding,  including  Commission 
Staff,  all  testimony  to  be  sponsored  in 
support  of  the  instant  application. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR 
3.5(d)  >  shall  preside  at  the  hearings  In 
this  proceedmg  and  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided. 

By  the  Commission. 

[SKAL]  KKNMETH  F.  PLTJMB, 

Secretary. 
[FB  Doc.73-26068  FUed  11-26-73:8:46  am] 


(Docket  No.  CI73-6ai  ] 

PERRY  R.  BASS 

Notice  Cancelling  Hearing 

NovEian  16, 1973. 
On  October  29.  1973,  an  order  was  is- 
sued fhdng  a  hearing  in  the  above-des- 
ignated matter.  On  November  9,  1973. 
Perry  R.  Bass  filed  a  notice  of  withdrawal 
of  application  of  his  applicatl(m. 
~  Notice  is  hereby  given  that  the  hear- 
ing scheduled  for  November  26,  1973,  Is 
cancelled. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.73-2S063  Filed  11-26-73:8:46  am] 


[Docket  No.  E-8121] 
GULF  STATES  UTILITIES  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  i>rehearing  Contatnenc*  and 
Hearing 

NovziCBix  16, 1973. 
On  November  14,  1973,  Southwest 
Louisiana  Electric  Membership  Corpora- 
tion, an  intervener,  filed  a  motion  to  fur- 
ther extend  the  procedural  dates  fixed 
by  notice  issued  October  19,  1973.  In  the 
above-designated  matter.  The  motion 
states  that  all  parties,  including  Gulf 
States  Utilities  Company  and  staff  coun- 
sel concurred  in  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows : 

Prehearing   Conference,   December    13,    1973 

(10  ajn.,  e.s.t.). 
Intervenera'  Service  Date,  December  30,  1973. 
Company  Rebuttal  Date,  January  7,  1974. 
Hearing,  February  6,  1974  (10  ajn.,  ejB.t.). 

Kenneth  F.  Pldkb, 
Secretanf. 

[FR  Doc.73-25065  Filed  11-26-73:8:46  am] 


[Docket  No.  E-817a] 
KENTUCKY  UTILITIES  CO. 

Order  Denying  Motion  for  Stay  of 
Commission  Proceedings  Pending  Appeal 

November  19, 1973. 

On  October  26,  1973,  eleven  wholesale 
customers  (Cities)  '  of  Kentucky  Utilities 
(KU)  filed  a  Motion  for  Stay  of  Commis- 
sion Proceedings. 

In  its  motion,  Cities  request  the  pom- 
mission  to  issue  an  order  by  November  9, 
1973,  staying  the  section  206  investiga- 
tion of  KU's  present  rates  to  Cities  pend- 
ing the  outcome  of  their  court  appeal 
from  from  the  Commission  orders  ini- 
tiating the  investigation.  Cities'  motion 
states  that  it  is  appealing  for  review  of 
the  Commission's  order  Issued  Octo- 
ber 18,1973,  which  instituted  the  section 
206  investigation.  Cities  are  contending 
on  review  that  the  Commission's  order 
directing  an  investigation  and  hearing 


'The  Cities  of  BarbotirvlUe.  Bardstown. 
Bardwell,  Benham,  Corbln,  Falmouth,  Ft«nk- 
fort,  Madlsonvme,  NlcholasvUle,  and  Pro>vl- 
dence  and  Berea  College  serving  the  City  of 
Berea  at  retail. 
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unreasonably  and  unnecessariiir  puts 
Cities  to  a  considerable  expense  to  defend 
the  fixed  contract  rates  when  such  hear- 
ing would  l9e  futile  based  on  the  stand- 
ards set  by  the  Supreme  Court  In  FP.C. 
V.  Sierra  Pacific  Power  ComjMUxy,  350 
U.S.  348  (1956) .  Cities  further  state  that 
for  the  Commission  to  refuse  to  stay  the 
proceedings  would  place  Cities  In  the 
]}osltion  of  incurring  substantial  expense 
and  in  turn,  cause  Cities  irreparalde 
injin-y. 

On  November  2,  1973,  KU  filed  Its 
Answer  to  Cities  Motlm  to  Stay  of  Com- 
mission Proceeding.  In  Its  answer,  KU 
alleges  Cities  have  not  met  any  <^  the 
four  tests  for  stay  of  agency  action  pend- 
ing Judicial  review  set  out  In  Virginia 
Petroleum  Jctobesn  Association  v.  FJ>.C., 
259  F.  2d  921  (D.C.  Clr.  1958). 

Our  review  ci  Cities  motion  reveals 
that  they  have  f  aUed  to  sustain  the  Isur- 
den  necessary  to  gain  a  stay.  First,  an 
allegation  that  "no  harm"  will  result 
f  mn  a  stay  Is  Insufficient.  The  stcmdard 
Is  whether  or  not  Irreparable  Injury  will 
result  from  the  absence  of  a  stay.  "Mere 
Injuries,  however  substantial,  in  terms  (rf 
money,  time  and  energy  necessarily  ex- 
pended In  the  absence  of  a  stay,  are  not 
enough  (to  stunwrt  a  stay)".  Virginia 
Petroleum  Joisbers  Associatlcm  v.  FP.C, 
259  F.  2d  921  (CAXt.C,  1958) . 

Moreover,  despite  Cities'  allegation  to 
the  contrary,  we  thlnlc  there  exists  no 
substantial  indication  of  probable  success 
In  the  court  actions  by  Cities.  CahxUna 
Power  and  Light  Company,  Opinion 
606-A,  47  FPC  664  (1972).  This  being  so. 
It  would  be  unreasonable  to  delay  this 
proceeding  based  <m  speculation  that 
Cities  ml«^t  prevail  on  Judicial  review. 

Tfie  Commission  finds:  Good  cause 
•does  not  exist  to  stay  this  proceeding. 

Tlie  Commission  orders :  (A)  Cities  mo- 
tion for  stay  of  the  proceeding  in  this 
docket  Is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[TR  Doc773-25066  FUed  11-26-73:8:46  am] 


(Docket  No.  E-8484] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Request 

November  16,  1973. 
Talce  notice  that  on  November  9,  1973, 
Northwestern  Public  Service  Company 
(Applicant) ,  Huron,  South  Dakota  47350, 
filed  a  request  for  authorization,  as  ccm- 
templated  by  S§  34.1a(a)  (4)  and  34.2(f) 
(2)  of  the  Regulations  under  the  Federal 
Power  Act,  for  Applicant  to  engage  In 
negotiations  for  the  proposed  sale,  as 
separate  transactions,  of  not  to  exceed 
160,000  shares  of  its  Common  Stock,  $7 
par  value,  to  underwriters  for  resale  to 
the  public,  and  of  not  to  exceed  40,000 
shares  of  its  Cumulative  Preferred  Stock 
of  the  par  value  of  $100  ver  share  to  In- 


stitutioDal  purchasers  not  for  resale  to 
thepidoUc 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  Isef  ore  Decem- 
ber T.  1973,  file  with  the  Federal  Power 
Commiwdon.  Wasblngfam.  D.C.  20426,  pe- 
titions to  intervene  or  protests  In  accord- 
ance with  the  re<iulrements  of  the  Com- 
missiOD's  rules  oi  practice  and  procedure 
(18  CFR  1.8  or  1.10),  An  protests  filed 
with  the  C<»nmission  will  l9e  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  Ijecome  par- 
ties to  a  proceeding  or  to  pcuticlpate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  PLvna, 
Seerettuy. 

[FB  Doc.73-25073  Filed  11-36-73:8:46  am] 


(Docket  No.  £-8450] 

OTTER  TAIL  POWER  CO.  ET  AL 

Notice  Of  Application 

November  16,  1973. 

Take  notice  that,  on  October  26,  1973, 
Otter  Tail  Power  Comi)cmy  of  Fergus 
Falls,  Minnesota  (Otter  Tatt),  Nrath- 
westem  Public  Service  Company  of 
Huron,  South  Dakota  (Northwestem) , 
and  Montana-Dakota  Utilities  Oo.  of 
Bismarck,  North  Dakota  (Montana- 
Dakota),  (collectively  c&Ued  "Api^- 
cants") ,  filed  an  Aindication  seeking  an 
Order,  pursuant  to  section  204  of  the 
Federal  Power  Act,  authorizing  the  Ap- 
plicants to  issue  their  PoIlutk»i  OontrtJi 
Obligations  as  foUows:  Otter  Tan  to  is- 
sue and  deliver  its  First  Mcxtgage  B<md 
(the  "Otter  TaU  Ccdlateral  B<xid"). 
Northwestem  to  Issue  and  deUver  Its 
secured  Ponutl<Hi  Control  installment 
Promissory  Note  (the  "Northwestem 
Note")  and  Montana-Dakota  to  issue 
and  deliver  its  unsecured  Pollution  Con- 
trol Installment  Promissory  Note  (the 
"Montana-Dakota  Note"),  to  Grant 
Ckmnty,  South  Dakota  (the  "Couni7"). 
in  payment  of  the  purchase  price  of  the 
Applicants'  reefpective  undivided  shares 
of  the  water  and  air  poUutlon  control 
faculties  at  the  Big  Stone  Plant  in  Grant 
(Toun^,  South  Dakota,  being  c(Mistructed 
jointly  and  to  be  owned  as  tenants  in 
common  by  the  Apidleants  (the  "Big 
Stone  Plant  PoUution  Control  Facili- 
ties") . 

Applicants  are  constructing,  and  will 
own  as  tenants  in  common,  the  Big  Stone 
Plant,  which  wUl  be  a  lignite  fuel  elec- 
tric generating  plant  ot  approximately 
440  megawatts  located  in  the  vicinity  of 
Big  Stone  City  In  the  County.  AM>llcants 
and  the  CTounty  pixHiose  to  enj;^'  into  an 
agreement  (the  "PcdlutioQ  Control  Proj- 
ect Agreement")  for  the  purpose  of 
financing  the  Big  Stone  Plant  PoUutlon 
Control  Facilities  through  the  issuance, 
by  the  County,  of  three  Issues  of  its 


poUution  control  revenue  bonds  (the 
"Revenue  Bonds").  Pursuant  to  the 
Pollution  Control  Project  Agreement, 
Aijplicants  wlU  jointly  s^  and  convey 
to  the  County  the  Big  Stone  PoUution 
Control  Facilities  subject  to  their  respec- 
tive Indentures  of  Mortgage  and  wiU 
agree  to  purchase  the  Big  Stone  Plant 
PoUution  Control  Facilities  as  said 
Facilities  are  constructed.  Ai>plicant8 
win  execute  and  deUver  to  the  County,  in 
jjayment  therefor,  their  respective  PoUu- 
tion Control  Obligations.  The  Otter  TaU 
CoUateral  Bond  wiU  be,  generally  speak- 
ing, secured  by  a  First  Mortgage  on  aU 
of  the  fixed  properties  of  Otter  Tall  and 
will  be  on  a  parity  with  the  First  Mort- 
gage Bonds  of  Otter  TaU.  The  North- 
westem Note  wlU  Ije  secured  by  a  Secu- 
rity Agreement  granting  a  second  Hen 
upon  Northwestem's  Interest  in  the  Big 
Stone  Plant  PoUutim  Control  Facilities. 
The  Montcma-Dakota  Note  wlU  be  un- 
secured. 

The  PoUution  Ccmtrol  ObUgaticms  win 
t>e  assigned  by  the  County,  as  collateral, 
to  a  l>ank  or  banks  (to  be  sheeted)  act- 
ing as  trustees  (the  "Revenue  Bond  In- 
denture Trustees"),  under  separate  in- 
dentures pursuant  to  which  tlie  Revoiue 
Bonds,  with  respect  to  each  Applicant, 
win  be  issued  by  the  County.  ITie  aggre- 
gate principal  amount  of  aU  such  Reve- 
nue Bonds  shaU  not  exceed  $32,000,000, 
and  the  principal  amount  of  the  Otter 
TaU  Revenue  Bonds,  of  the  Northwestem 
Reveoue  B<mds  and  of  the  Montana- 
Dakota  Revenue  Bonds  shaU  be  47^ 
percent,  32  V^  percent  and  20  percent, 
respectively,  of  such  siggregate  pnincipel 
amount.  The  princii>al  amount  of  the 
Otter  TaU  OoUateral  Bond,  of  the  North- 
western Note  and  of  the  Montana- 
Dakota  Note  win  equal  the  prlnciixd 
amount  of  the  Otter  TaU  Revenue  B<Mids, 
of  the  Northwestem  Revenue  Bonds  and 
of  the  Montana-Dakota  Revenue  Bonds, 
respectively. 

The  County  is  authorized  to  issue  aU 
of  such  Revenue  Bcoids  by  South  Dakota 
Compiled  Laws,  Chapter  9-54,  as 
amended.  The  Applicants  believe  that 
interest  payable  on  said  Revenue  Bonds 
win  be  exemi>t  from  federal  income  taxes 
under  the  provisions  of  Section  103  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  WhUe  the  County  wlU  be  the 
Issuer  of  aU  said  Revenue  Bonds,  the 
credit  of  the  County  wiU  not  be  pledged 
to  the  payment  of  such  Revenue  Bonds. 
The  Revenue  Bonds,  with  respect  to  each 
Ai>pUcant,  wlU  be  payable  from  proceeds 
from  the  purchase  by  each  Applicant  of 
its  share  of  the  Big  Stone  Plant  Pollution 
CJontrol  FsuiUlties.  The  amounts  payable 
by  each  Applicant  will  be  the  amounts 
required  to  pay  princlpcil.  Interest  and 
premium,  if  any,  on  the  Revenue  Bonds 
with  respect  to  that  Appllcsmt  and  to  pay 
the  fees,  expenses  and  other  costs  of  the 

Comity  and  of  the  Revenue  Bond  In- 
denture Trustees  with  respect  to  that 
Applicant. 

The  Revenue  B<mds,  with  respect  to 
each  of  the  Api^cants,  win  be  sold  to 
the  underwriters  by  the  County  and  a 
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separate  bond  purchase  agreement  re- 
lating to  each  of  said  Revenue  B<md  Is- 
sues will  be  entered  Into  between  the 
County  and  ibe  underwriters  with  re- 
spect to  such  Issue.  None  of  the  Apidl- 
cants  will  be  a  party  to  any  of  such  bond 
purchase  agreements. 

The  sale  of  the  Revenue  Bonds  wUl  be 
governed  by  state  law  and  will  be  ac- 
complished without  competitive  bidding 
by  the  Coimty.  Since  the  Pollution  Con- 
trol Obligations  will  be  issued  and  de- 
livered by  the  AppUcants  to  the  County 
and  assigned  by  the  County  to  the  re- 
spective Revenue  Bond  Trustees  for  the 
benefit  of  the  holders  of  the  Revenue 
Bonds  issued  by  the  County,  and  as  the 
source  of  payment  therefor,  the  terms  of 
each  such  security  must  correlate  with 
the  Revenue  Baaia  to  which  that  se- 
.  curity  is  related  so  that  competitive  bid- 
ding with  respect  to  said  Pollution  Con- 
trol Obligations  is  not  possible.  Con- 
sequently, said  Pollution  Control  ObU- 
gati<His  are  the  subject  of  an  AppUcation 
for  Ekonption  f ran  Competitive  Bidding 
und^  S  34.2(f)  (2)  of  the  C(Hmnis8lon's 
rules  and  regulatl(»s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
AppUcation  should,  on  or  before  Novem- 
ber 30,  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with 
the  requiranents  of  the  Conunisslon's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appn^riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  particii>ate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  In  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Cbmmlssion  and  is  avail- 
able for  public  inspection. 

Kknneth  F.  Plukb. 
Secretary. 

(FR  Doc.73-25074  FUed  11-20-73:8:45  am] 


[Docket  No.  RP71-1191 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Order  Fbdng  Date  for  Hearing.  Establishing 
Procedures,  and  Granting  Interventions 

NovncBER  16,  1973. 

On  September  17.  1973,  Eugene  W. 
Stallings  (Stalllngs)  filed  a  petition  with 
the  Commission  for  extraordinary  reii^ 
piu^uant  to  S  1.7  of  the  Commission's 
rules  of  practice  and  procediu«  in  which 
Stalllngs  requested  that  the  Commission 
issue  tm  order  exempting  him  from  any 
curtailment  program  that  might  be  ap- 
proved by  the  Commission  for  Panhandle 
Eastern  Pipe  line  Company  (Pan- 
handle) . 

Stallings  is  an  independent  oil  pro- 
ducer engaged  in  an  experimental  re- 
search project  designed  to  develop  an 
efficient  and  economic  technique  for  the 
recovery  of  viscous  crude  oil.  He  has  beaa. 
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purchasing  natiUBl  gas  directly  from 
Panhandle  since  October  1967  under  a 
cmtract  iMrovldlng  for  a  maximum  daily 
ddiveiy  of  1,300  Mcf. 

StaUings'  experimental  project  an- 
plosrs  the  utilizaticm  of  an  (^  recovery 
technique  commonly  referred  to  as  "fire 
flooding"  in  conjunction  with  more  con- 
ventional methods  of  oil  recovery  at  two 
project  locations.  This  technique,  "fire 
flooding",  entails  the  ignition  and  burn- 
ing of  a  small  portion  of  the  crude  oil 
in  the  reservoir  in  order  to  create  heat 
to  improve  the  mobility  of  the  remaining 
oil.  C<mibustion  is  maintained  by  in- 
jecting air  under  pressure  into  the  reser- 
voir through  the  use  of  compressors, 
fueled  by  natural  gas.  Stallings  main- 
tains that  this  operation  is  already  be- 
yond experimental  stage  in  that  he  is 
producing  a  No.  4  fuel  oil,  with  a  low 
sulfm*  content,  which  he  is  marketing  to 
industrial  customers. 

Stallings'  project  was  operated  on  a 
pilot  basis  from  1967  through  the  fall 
of  1971.  In  1968  it  became  apparent  that 
compressor  equipment  necessary  for  full 
scale  development  had  to  be  installed  in 
Older  to  fully  evaluate  the  economic 
feasibility  of  tils  project.  This  equipment 
was  installed  in  February  1969.  Stallings 
contends  that  the  full  commercial  op- 
eration of  the  experimental  project  re- 
quires 900  Mcf  per  day. 

StaUings  alleges  that  his  gas  needs  are 
relatively  small  and  tJiat  he  would  have 
to  abandon  the  project,  which  is  ready 
for  full  development,  if  he  is  unable  to 
acquire  the  needed  gas.  He  asserts  that 
five  years  of  concentrated  efforts  in 
bringing  the  project  from  an  experi- 
mental to  a  fully  commercial  stage  would 
be  lost  along  with  his  flnsmcisd  invest- 
ment and  resulting  experimental  data  if 
he  cannot  acquire  natural  gas  that  he 
requests  in  his  petition. 

In  wi«.«M»<Mrfng  his  petition  he  urges  that 
the  Commission  consider  that  the  oil 
he  produces  by  "fire  fiooding"  has  a  very 
low  sulfur  content  and  is  being  com- 
mercially marketed  to  industry  in  the 
gannftj  City  Area  as  an  alternate  fuel. 
He  anticipates  that  upon  full  ccmunercial 
production  he  will  produce  10.731,000 
gallons  of  low  sulfiu-  fuel  annually.  He 
contends  that  the  imposition  of  any  cur- 
tailment upon  his  operation  would  not 
only  result  in  abandomnent  or  disrup- 
tion of  his  project,  but  would  necessarily 
discourage  further  exploration,  and 
availabill^  of  alternate  energy  sources 
In  the  Kansas  C^ty  Area.  Stallings  con- 
tends that  his  project  is  consist^it  with 
the  public  interest  and  requests  that  he 
be  granted  a  permanent  exemption  from 
gas  cturtailment  in  lieu  of  the  temporary 
relief  provided  him  imder  the  terms  of 
the  Interim  Settlement  Agreement  ap- 
proved by  the  Commissicm  in  this  pro- 
ceeding on  June  20, 1972. 

The  following  petitioners  have  filed 
petitiois  to  intervene  specifically  in  con 
nection  with  Stallings  Petition  for  Ex- 
traordinary Relief  Piled  in  this  pro- 
ceeding: 


Date 
September  28,  1973. 

October  6, 1973. 

October  5, 1973. 

October  S,  1973. 

October  5, 1073. 
October  S.  1973. 


Petitioners 

General  Motors  Corpo- 
ration. 

Tbe  General  Service 
Customer  Oroup.^ 

Columbia  Oaa  Trans- 
mlaslon  Corpora- 
tion. 

Michigan  Oaa  UtUlty 
Company. 

Michigan  Oas  Storage 
Company. 

CaterpUlar  Tractor 
Company. 

The  General  Motors  Corporation. 
Caterpillar  Tractor  Company  and  Co- 
lumbia Bas  Transmission  Corporation 
seek  to  Intervene  herein  smd  to  be 
granted  the  right  to  participate  fuUy 
in  any  hearing  or  conference 'that  may 
be  held  with  req^ect  to  Stallings'  peti- 
tion. They  contend  that  they  have  a 
substantial  and  vital  interest  in  the  out- 
come of  this  proceeding  which  is  not 
now,  and  will  not  be  adequately  repre- 
sented by  any  other  party  in  this 
proceeding. 

The  General  Service  Customer  Group 
(GfiC) ,  Michigan  Oas  Utilities  Company 
(Michigan  Gas)  and  Michigan  Gas  Stor- 
age Company  (Storage  Company)  filed 
answers  to  Stalimgs'  petition  requesting 
that  the  Commission  deny  the  latter's  re- 
quest for  extraordinary  relief.  The  latter 
respondents  urge  that  if  the  Commission 
is  not  disposed  to  deny  StaUings'  petition 
that  the  matters  raised  therein  lie  set 
down  for  formal 'hearing,  and  that  they 
should  be  permitted  to  participate  fully 
therein.  GSC  in  its  answer  notes  that 
Stallings  entered  into  a  short-term,  inter- 
ruptible  sales  contract  to  purchase  gas 
directly  from  Panhandle  which  agree- 
ment is  to  be  operative  on  a  year  to  year 
basis  after  July  1, 1974.  Moreover,  it  con- 
tends that  under  the  specific  terms  of 
StaUings'  contract  with  Panhandle  the 
latter  company  has  the  right  to  interrupt 
all,  or  any  part,  of  the  deliveries  to  Stal- 
lings when  in  Panhandle's  judgment  such 
gas  is  needed  to  meet  the  requirements 
of   its   other   customers.   GSC   further 
points  out  that  Stallings'  contract  with 
Panhandle  requires  that  Stallings  "instaU 
and    maintain    the    necessary    standby 
equipment  for  use  in  the  event  of  any 
curtailment  or  interruption  of  deUveries 
•  •  ♦.'"  GSC  also  contends  that  the 
granting  of  StaUings'  petition  would  be 
discriminatory   to    many    of   the   other 
customers  on  Panhandle's  system.  Michi- 
gan Oas  similarly  opposes  the  grant  of 
extraordinary  relief  sought  by  Stallings 
in  this  proceeding.  It  also  stresses  that 
the  granting  of  this  petition  by  the  Com- 
mission can  only  be  to  the  detriment  of 
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^Ttae  General  Service  Customer  Group 
consists  of  the  following  companies:  As- 
sociated Natural  Gas  Company;  Battle 
Creek  Oas  Company,  Bowling  Green  Gas 
Company,  Central  lUlnols  Light  Company; 
Central  Illinois  Public  Service  Company: 
Central  Indiana  Gas  Company,  Inc.,  Cttlsens 
Gas  and  Coke  Utility;  Citizens  Gas  Fuel 
Company;  Missouri  Utilities  Company;  Ohio 
Oas  Company;  Richmond  Oas  'corp«stlon; 
and  the  Toledo  Edison  Company. 
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firm  customers  such  as  Michigan  Gas, 
because  it  necessarily  diminishes  their 
allotments  In  time  of  curtailment. 

Storage  Coim>any  also  strenuously 
urges  that  the  Commlsslfai  deny  Stal- 
lings' petition  and  notes  that  Its  parent 
comi>any  and  sole  customer.  Consumers 
Power  Company,  had  discontinued  ac- 
cepting applicatloxu  for  new  service  from 
February  1973  to  May  29.  1973.  Storage 
Company  further  stresses  that  Stalllngs 
petition  seeks  a  permanent  exclusion 
from  aU  curtailment  by  Panhandle. 

The  aforementioned  respondents  gen- 
erally contend  that  adverse  economic  Im- 
pact cannot  be  an  appropriate  basis  for 
the  exonptlon  from  curtailment  and  that 
even  though  the  volumes  sought  by  indi- 
vidual petitioners  may  be  relatively  small, 
they  are  cumulatively  great. 

The  ComnHsakm  finds:  (1)  Good  cause 
exists  to  establish  a  formal  hearing  to 
determine  the  Issues  raised  by  Stalllngs' 
petition  for  extraordinary  relief  In  this 
proceeding  and  for  the  procedures  for 
that  hearing,  as  hereinafter  ordered. 

(2)  It  may  be  in  the  public  Interest  to 
permit  the  aforementioned  petitioners 
the  right  to  Intervene  in  this  moceeding 
and  to  fully  participate  in  the  hearing  to 
be  held  with  respect  to  Stalllngs'  petition 
for  extraordinary  relief. 

The  Commission  orders:  (A)  A  hear- 
ing will  be  convened  <»i  December  5. 1973 
in  the  proceeding  entitled  Panhandle 
Eastern  Pipe  Line  Company  in  Docket 
Nb.  RP71-119  with  req?ect  to  the  matters 
noted  in  this  order  m  a  hearing  room  of 
the  Federal  Power  Commission,  825 
Nortfa  Cm>ltol  Street  ME..  Washington. 
D.C.  20426.  at  10:00  ajn.  (EST).  The 
Chief  Administrative  Law  Judge  wiU 
designate  an  appropriate  Administrative 
Law  Judge  of  the  Ccnnmlsslon  to  preside 
at  this  hearing  pursuant  to  the  Com- 
mlsslon'b  rules  of  practice  and  procedure. 

(B)  Eugene  W.  Stalllngs  and  any  party 
supporting  its  Petition  for  Extraordinary 
Relief  will  serve  their  direct  case  on  all 
of  the  parties  to  the  proceeding,  includ- 
ing the  Commission  Staff,  on  or  before 
November  28,  1973. 

(C)  Hie  above-named  petitioners  seek- 
ing permission  to  Intervene  tn  the  pro- 
ceeding oititled  Panhandle  Eastern  Pipe 
Line  C<Hm)any  In  Docket  No.  IIP71-119. 
insofar  as  it  rdatee  to  the  Petition  for 
Extraordinary  Relief  filed  by  Eugene  W. 
StaUings.  are  hereby  permitted  to  inter- 
vene and  porticipi^  in  the  hearing  m 
this  proceeding,  as  indicated  above,  sub- 
ject to  the  Rules  and  Regulations  of  the 
C<«imi8slon:  Provided,  however,  That 
the  participation  of  such  Intervener  shall 
be  limited  to  matters  affecting  rights  and 
mterest  specifically  set  forth  in  their  pe- 
titions to  mtervene,  and  ProvUied, 
further.  That  the  admission  of  such 
intervener  shaU  not  be  construed  as  rec- 
ognition by  the  Commission  that  such 


Intervener  might  be  aggilered  became  ot 
any  onkr  or  orden  lamed  Iv  tbe  Com- 
mission In  this  proceeding. 

By  the  OommlMlnn 

[sBALl  KuniRR  F.  Pums. 

Seeretart- 

[FB  Doc.73-26070  Plied  ll-36-78;8:48  am] 


*:^vendlz  B  to  oec  answer  to  StaUings 
petition  consisted  of  the  industrial  gaa  eon- 
tratft  dated  July  1,  1971,  between  Panhandle 
and  Stalllngs.  (Tbe  latter  eontraet  is  also 
part  of  the  record  In  the  proeeedlngs  relat- 
ing to  a  permanent  cvtrtallment  plan  for  Pan- 
handle. See  Exhibit  50  in  that  proceeding.) 


[IXK^et  No.  CII74-99T] 

PETROLEUM  MANAGEMENT,  INC. 
Notice  of  AppHcatton 

NovBon  19,  1973. 

Take  notice  that  on  November  12. 1973, 
Petroleum  Management.  Inc.  (Appli- 
cant). 1902  "nie  600  BulkUng.  Oonxis 
Christl,  Texas  78401,  filed  Iq,  Docket  No. 
cn4-297  an  Medication  pursuant  to  Sec- 
tion 7(c)  of  the  Niatural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  of 
natural  gas  to  mterstate  oommnve  to 
Texas  Eastern  lYaosmission  OHixvation 
(Texas  Eastern)  from  the  Lacal  Fltid 
Area.  WiUacy  County.  Texas,  and  delivery 
of  said  gas  to  HjrdrocariMm  Development 
Corp.  (Hydrocarbon)  for  traasportattim 
to  Texas  Eastern  in  Hidalgo  County. 
Texas,  all  as  mcnv  fully  set  f<Hth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  <ven  to  public  Inspection. 

Appttcant  propcees  to  sdl  4,000  Mcf  of 
gas  per  day  for  six  months  at  45.0  cents 
lier  Mcf  at  14.65  psla  within  Qie  contem- 
plation of  i  2.70  iA  the  Commission's 
general  policy  and  mterpretations  (18 
CFR  2.70) .  EMlmated  monthly  sales  are 
40.000  Mcf  of  gas.  Applicant  states  that 
Hydrocarbon  will  transport  the  gas  to 
Texas  Eastern  for  Apidioant's  account  at 
3.0  centB  per  Mof.  By  order  issued  Decon- 
ber  11,  1972.  in  Docket  No.  CI72-846.  et 
al.,  Apidicant  was  authorized  in  Do^ei 
No.  CI72-846  to  sdl  gas  to  Texas  Eastern 
for  one  year  at  35.0  cents  per  Mcf  and 
Hydro  was  authorised  In  Docket  No. 
C[73-222  to  toanqxMt  said  gas  tot  one 
year  at  3.0  cents  per  Mcf. 

It  mipears  reasonable  and  consistent 
with  the  public  mterest  In  this  case  to 
in-escrtbe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petltlans  to 
Intervene.  Therefore,  any  person  desiilng 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  December  3.  1973.  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Oommlwrton's  rules  of  prac- 
tice and  procedure  (18  CFB.  1.8  or  1.10). 
All  protests  flled  with  the  Commissifm 
wlU  be  considered  by  it  in  determining 
the  apmoprlate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beeome  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervme  in  accordance  with  the  Com- 
mission's mice. 

Take  further  notice  that,  pw:suant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdlctkm  oonferred  upon  the 
Federal  Power  Oommission  by  sections  7 


and  15  of  the  Natural  Oas  Act  and  the 
Oaomdsalon's  mice  of  practice  and  proce- 
dure^ a  bearing  will  be  bdd  without  f  ur- 
tber  notioe  before  the  CMnmlssion  on  this 
appiieatlop  If  no  petition  to  intervene  is 
filed  within  tbe  time  required  herein,  if 
the  Oommission  on  its  own  review  of  XHae 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
imce  and  necessity.  If  a  petition  for  leave 
to  mtorene  Is  timely  flled,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  tbe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  aKiear  or 
be  repres^ited  at  the  hearing. 

KzMNCTH  F.  Plumb. 
Secretary. 

[WR  DOC.73-2S060  FUed  11-26-73:8:46  am] 


[Project  No.  2494] 

PUGET  SOUND  POWER  AND  LIGHT  CO. 

Order  Providing  for  Pre-Hearing  Conference 
and  Granting  intervention 

Novncan  20.  1973. 

Puget  Sound  Power  and  Ugfat  Com- 
pany (Applicant)  filed  an  ai^llcatlon  on 
November  20, 1964.  later  supplemented  in 
1966  and  1967  for  license  for  constructed 
White  River  Project  No.  2494.  located  on 
the  White  River  to  Pierce  County,  Wash- 
ington, near  the  City  of  Buckley. 

Notice  of  the  applicatlcm  was  issued 
setting  April  25. 1967,  as  ttie  last  date  for 
protests  and  petitlixis  to  Intervene.  In- 
tervention was  requested  by  the  State  ol 
Washington.  Department  of  Fisheries 
and  Department  of  Game  (D^jartments) 
on  B<ay  3.  1967.  and  May  4.  1967,  re- 
spectivdly.  mterrention  was  granted  to 
the  Departments  on  July  7,  1967.  Appli- 
cant filed  a  petition  for  r^earlng  of  the 
grant  of  totervention  to  the  DQiartments 
on  August  7,  1967.  R^bearing  for  pur- 
poses of  furth^  consideration  was 
granted  by  Cranmisslon  Order  issued  Sep- 
tember 5,  1967.  After  extensive  negotia- 
ti<ms  l)etween  the  parties  achieved  lltUe. 
If  any  agreement  on  the  mn^Iems  raised 
by  the  totervention,  an  Order  on  Rehear- 
ing was  Issued  October  23, 1973,  denytog 
the  m>idication  for  r^earing. 

The  Muckleshoot  Indian  Tribe  (Tribe) 
has  also  flled  a  petition  to  totorene  to 
Uie  proceedings.  Both  the  An>llcant  and 
the  Departments  answered  the  petition. 
Even  though  the  petition  has  been  filed 
out  of  time,  the  Tribe  alleges  a  direct  in- 
terest to  these  proceedings  and  good 
cause  for  flltog  late.  The  Trilse  asserts 
that  their  rights  under  treaties,  case  law, 
and  executive  orders  are  severely  dam- 
aged by  the  project.  The  reasons  given 
for  their  late  filing  sure  that  they  were 
generally  unaware  of  legal  rights,  duties, 
and  procedures  and  that  they  have  been 
without  funds  to  hire  a  tribal  attorney. 

The  questi<m  of  Jurisdiction  was  raised 
by  tbe  AppUcant  In  its  aivUcaUon  for 
withdrawal  oi  i«>pUcatk>n  for  major  li- 
cense flled  on  January  16.  1973.  As  tbe 
basis  for  the  apidication  of  withdrawal. 
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the  Applicant  argues  that  the  declalon  In 
The  Farmlngton  Rlw  Power  Ciunpany 
▼.  Federal  Power  Commteslcm,  455  F.  2d 
86.  94  FUR  3d  1  (1972) .  makes  the  Com- 
mission Jurisdiction  oS  the  project  ques- 
..tioDable.  Notice  was  given  on  liarch  23. 
1978.  <a  the  withdrawal  appllcatlcHi.  The 
Departments  answered  this  ai^llcation 
on  Fdtmiary  15.  1973,  and  oa  April  18, 
1973.  Tlxe  Tribe  also  sulnnltted  an  answer 
on  April  23.  1973.  A  letter  of  protest  on 
the  withdrawal  iM;>pllcatlon  was  received 
on  May  1.  1973,  from  lifayor  Sam  Toric 
of  Buckley.  Washlngtcm. 

On  October  29.  1973.  Applicant  filed 
Its  Motlcm  for  Ordor  Setting  a  Date  Cer- 
tain for  Service  and  filing  of  Answertng 
and  R^ly  Memoranda  In  ^irtiich  It  asks 
for  a  dote  certain  on  or  before  which  aU 
IMirties  and  protestants  In  this  proceed- 
ing must  file  thetr  monoranda  of  points 
and  authorities  answering  the  Memoran- 
diun  of  Points  and  Authorities  of  Appli- 
cant supporting  its  Notice  of  Withdrawal 
and  A]K>licatlon  for  Order,  and  furtho* 
setting  a  date  certain  on  or  before  which 
AK>licant  must  serve  and  file  its  reply. 
If  any,  to  sacb.  memoranda.  On  Novem- 
ber 2,  1973,  Depurtmmts  filed  their 
Motion  for  An  Order  Setting  Dates  of 
FiUng  of  Answering  Memoranda,  request- 
ing that  the  date  set  for  filing  answering 
memcNranda  be  January  15.  1974.  Our 
actum  providing  a  pre-hearing  confer- 
ence and  briefing  with  or  without  the 
necessity  tor  hearing  on  the  question  of 
Jurisdiction  renders  the  request  In  Ap- 
Idlcant's  motion  moot. 

A  pre-heaiing  conferoice  is  set  by 
this  order  to  bring  the  parties  together 
to  explore  the  facts  concerning  the 
question  of  Commission  JurisdictiCHi 
over  Project  No.  2494.  If  the  parties 
are  able  to  agree  on  the  facts  bearing 
on  jurlsdicttan,  the  Presiding  Law  Judge 
shall  then  require '  bri^s  and  forward 
the  question  to  the  Cotmnlssion  with 
iOs  Initial  decision  on  that  question  con- 
sistent with  H  1.29  and  1.30  of  Uie  rules 
of  practice  and  procedure.  If  there  are 
issues  of  fact  relating  to  Jurisdiction, 
the  Presiding  Law  Judge  shall  proceed 
to  fix  a  hearing  on  that  question  with- 
out requiring  the  preparation  and  cir- 
culation of  a  staff  draft  envlromnental 
Impact  statement.  Upon  ccmduslon  of 
the  hearing  on  the  question  of  Jurisdic- 
tion, the  Presiding  Law  Judge  shall  re- 
quire briefs  and  frarward  the  question 
to  the  Commission  with  his  Initial  de- 
cision on  that  question  in  accordance 
with  SI  1.29  and  1.30  of  the  rules  of 
practice  and  procedure. 

In  the  event  that  the  ultimate  de- 
cision of  the  Commission  Is  that  it  has 
JurisdlcUm  In  this  case,  a  schedule  will 
then  be  set  for  a  hearing  on  all  the 
Issues  other  than  Jurisdiction  raised 
by  the  application  for  license  and  the 
Interventions. 

The  Commission  finds:  (1)  It  Is  14)- 
pit^uiate  and  In  the  public  Interest  to 
hold  a  pre-hearing  conference  as  here- 
inafter provided  on  the  question  of 
Commission  Jurisdiction  of  constructed 
White  River  Project  No.  2494. 
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(2)  No  major  acticm  involving  a  sig- 
nificant impact  on  the  environment  Is 
Involved. 

(3)  Participation  by  the  Muckjeshoot 
Indian  Tribe  In  this  proceeding  may  be 
In  the  public  interest. 

The  Commission  orders:  (A)  A  pre- 
hearing conference  before  an  Adminis- 
trative Law  Judge  shall  be  held  at  10:00 
ajn.  on  January  15,  1974,  in  a  hearing 
ro<»n  of  the  Federal  Power  Commission, 
825  North  Capitol  NE.,  Washington,  D.C. 
20426,  respecting  the  issue  of  Jurisdic- 
tion of  the  Commission. 

(B)  If  tiie  Administrative  Law  Judge 
finds  no  disagreement  on  material  fact 
bearing  on  the  question  of  the  Commis- 
sion's Jinisdiction,  he  shall  provide  a 
briefing  schedule  to  be  fbllowed  by  an 
initial  decision  in  accordance  with 
IS  1.29  and  1.30  of  the  rules  of  practice 
and  procedure. 

(C)  If  the  Administrative  Law  Judge 
finds  that  there  is  disagreement  on  facts 
bearing  on  JiirisdictioD,  he  shall  schedule 
a  hearing  on  the  jurisdiction  question 
to  be  followed  by  briefing  and  an  initial 
decision  in  accordance  with  ||  1.29  and 
1.30  of  the  rules  of  practice  and  proce- 
dure without  requiring  the  preparation 
and  circuilaticm  of  an  environmental 
impact  statement. 

(D)  The  Muckleshoot  Indian  Tribe 
Is  herdjy  permitted  to  intervene  in  the 
above  entitled  proceeding  subject  to  the 
rules  and  regulations  of  this  Commis- 
sion: Provided,  however.  That  partici- 
pation of  the  intervenor  should  be  limited 
to  the  matters  afiecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  to  intervene;  and  Provided 
further.  That  the  admission  of  such 
intervenor  shall  not  be  c(»istrued  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or  or- 
ders entered  In  this  proceeding. 

(E)  The  motions  filed  by  Applicant  on 
October  29,  1973,  and  Departments  on 
November  2.  1973,  are  granted  in  that 
these  memoranda  will  take  the  form  of 
briefs  to  be  siibmitted  after  hearing,  if 
any,  in  the  schedide  set  by  the  Adminis- 
trative Law  Judge  as  herein  provided. 

By  the  Commission. 

[scALl  Kenneth  F.  Plomb, 

Secretary. 

[FB  Doc.73-25067  FUed  ll-a&-73:8:45  am] 


[Project  No.  2406] 
PUGET  SOUND  POWER  AND  LIGHT  CO. 
Order  Providing  for  Pre-Hearing  Conference 
November  20,  1973. 

Puget  Sound  Power  and  Light  Com- 
pany (Applicant)  filed  an  application  for 
license  for  50  years  for  its  constructed 
Electron  Project  No.  2495  on  November 
20,  1964,  later  amended  on  August  31, 
1965.  and  July  6,  1966.  Ttie  project  is  lo- 
cated on  the  PuyaUup  River  in  Pierce 
County,  Washington,  near  the  Towns  of 
Kapowsin  and  Orting. 

Notice  of  the  application  was  issued 
March  6,  1967,  setting  April  25,  1967.  as 


le  last  date  for  petitions  to  Intervene, 
itervention  was  granted  to  State  of 
'ashlngt(m  Department  of  Fisheries  and 
ipartmoit  of  Oame  on  July  7, 1967.  Ap- 
plicant filed  a  petition  for  rehearing  on 
.ugust  7,  1967.  Rdiearlng  for  purposes 
>f  further  consideration  was  granted  by 
Commission  Order  issued  September  5, 
1967.  After  extensive  negotiation  between 
ithe  parties  achieved  little,  if  any,  agree- 
ment on  Uie  problems  raised  by  the  inter- 
ventlcm,  an  Order  on  Rehearing  was  is- 
sued October  23. 1973,  denying  the  I4>pli- 
cation  for  rehearing. 

The  question  of  jurisdiction  of  this 
Commission  was  raised  by  the  Applicant 
iln  a  letter  file4  January  12, 1973,  wherein 
.Applicant  requested  that  the  Commission 
defer  further  action  on  the  license  appU- 
'  cation   until   Applicant   completed    an 
analysis  of  the  effect  of  the  decision  in 
I  The  Parmington  River  Power  Comi>any  v. 
Federal  Power  Commission,  455  F.  2d  86, 
!  94  PUR  3d  1  ( 1972)  on  the  licensing  Juris- 
diction   of    the    CommisslMi   over    the 
project.  In  that  letter  Applicant  esti- 
mated that  the  review  would  be  com- 
pleted within  60  days.  As  of  this  date  no 
further  information  has  been  filed. 

A  pre-hearing  conferoace  is  set  by  this 
order  to  bring  the  parties  together  to  ex- 
plore the  facts  concerning  the  question  of 
Commission  jxulsdiction  over  Project  No. 
2495.  If  the  parties  are  able  to  agree  on 
the  facts  bearing  on  jurisdiction,  the 
Presiding  Law  Judge  shall  then  require 
briefs  and  forward  the  question  to  the 
Commission  with  his  initial  decision  con- 
sistent with  SI  1.29  and  1.30  of  the  rules 
of  practice  and  procedure  on  that  ques- 
tion. If  there  are  issues  of  fact  relating  to 
jurisdiction,  the  Presiding  Law  Judge 
shall  proceed  to  fix  a  hearing  on  that 
question  without  requiring  the  prepara- 
tion and  circulation  of  a  staff  ciraft  en- 
vironmental Impact  statement.  Upon 
conclusion  of  the  hearing  on  the  question 
of  jurisdiction,  the  Presiding  Law  Judge 
shall  require  briefs  and  forward  the  ques- 
tion to  the  Commission  with  his  Initial 
decision  on  that  question  in  accordance 
with  §5  1.29  and  1.30  of  the  rules  of  prac- 
tice and  procedure. 

In  the  event  that  the  ultimate  decldon 
of  the  Commission  is  that  it  has  Jurisdic- 
tion in  this  case,  a  schedule  will  then  be 
set  for  a  hearing  on  all  the  issues  other 
than  jurisdiction  raised  by  the  wpUca- 
tion  for  license  and  the  interventions. 

The  Commission  finds:  (1)  It  is  appro- 
priate and  in  the  public  interest  to  hold  a 
prehearing  conference  as  hereinafter 
provided  on  the  question  of  Commission 
jurisdiction  of  constructed  Electron  Hy- 
droelectric Development  Project  No.  2495. 
(2)  No  major  action  Involving  a  sig- 
nificant impact  on  the  environment  Is  in- 
volved. 

The  Commission  orders:  (A)  A  pre- 
hearing conference  before  an  Adminis- 
trative Law  Judge  shall  be  held  at  1:30 
p.m.  on  January  15.  1974,  In  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol,  NE.,  Washington,  D.C. 
20426,  respecting  the  issue  of  Jurisdiction 
of  the  Commission. 
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(B)  If  the  Administrative  Law  Judge 
finds  no  disagreement  on  material  fact 
bearing  on  the  question  of  the  Commis- 
sion's jurisdiction,  he  shall  provide  a 
briefing  schedule  to  be  followed  by  an 
initial  decision  In  accordance  with  IS  1.29 
and  1.30  of  the  rules  of  practice  and  pro- 
cedure. 

(C)  If  the  Administrative  Law  Judge 
finds  that  there  is  disagreement  on  facts 
bearing  on  Jurisdiction,  he  shall  schedule 
a  hearing  on  the  Jurisdiction  question  to 
be  followed  by  briefing  and  an  initial  de- 
cision in  accordance  with  II  1.29  and  1.30 
of  the  rules  of  practice  and  procedure 
without  requiring  the  preparation  and 
clroulatlon  of  an  environmental  Impact 
statement. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc.73-3507fVUed  11-26-73:8:45  »m] 


[Docket  No.  E-7711 1 

SOUTHWESTERN   ELECTRIC  POWER  CO. 

Order  Amending  Prior  Order 

November  19, 1973. 

On  September  28, 1973,  the  Commission 
Issued  an  order  denying  interveners'  mo- 
tion to  stay  proceedings  In  this  docket. 
In  that  order  we  stated  that  the  hear- 
ing in  this  proceeding  was  scheduled  to 
commmce  on  Octoljer  29, 1973. 

At  the  pre-hearing  ccmference  in  this 
docket  on  September  20,  1973,  the  Pre- 
siding Administrative  Law  Judge  desig- 
nated November  19,  1973  as  the  date  for 
hearing  in  this  proceeding.  This  action 
was  entirely  consonant  with  the  author- 
ity granted  to  him  by  our  order  of 
Maroh  20,  1973,  establishing  hearings  in 
this  docket. 

To  remove  any  possibilitgr  of  conflict 
we  shall  amend  our  September  28,  1973 
order,  mlmeo  page  1,  line  3  to  read  No- 
vember 19, 1973. 

The  Commission  orders : 

(A)  The  date  "October  29,  1973" 
which  appears  on  mlmeo  page  1,  line  3 
of  our  order  of  September  28,  1973,  is 
hereby  changed  to  read  "November  19, 
1973". 

(B)  The  Secretary  sliall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registbr. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  73-25072  FUed  11-26-73:8:45  am] 


(Docket  Noe.  CP73-116  and  CP74-271 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Denying  Motions  for  Permission  To 
nie  Answering  Testimony,  for  Pos^ione- 
ment  of  Hearing  and  for  Procedures  In 
Fixing  New  Dates  Thereof 

November  19, 1973. 

On  October  31,  1973,  Tennessee  Oas 

Pipeline  Company,  a  Division  of  Ten- 

neco  Inc.  (Tennessee)   filed  in  Docket 

No.  CP73-li5,  as  supplemented  Febru- 


ary 12,  1973,  an  iv>pllcatlon  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  <veratlan  of  certain  facilities  to  en- 
able Tennessee  to  meet  the  Increased  an- 
nual requirements  of  its  customers  xm- 
der  their  respective  presently  authorized 
omtract  quantities  commencing  with  the 
1973-74  winter  season,  all  as  more  fully 
set  forth  In  the  application  as  supple- 
mented thereto  in  this  proceeding. 

We  issued  an  order  on  May  1,  1973, 
granting  a  certificate  of  public  conveni- 
ence and  necessity  for  the  construction 
and  operation  of  the  proposed  f  aciliites 
and  providing  for  hearing  on  certain  is- 
sues raised  by  the  application.  On  Au- 
gust 3,  1973,  we  granted  motions  to  va- 
cate pieut  of  the  May  1,  1973,  order  but 
reserved  for  our  consideration  the  issue 
of  whether  the  increased  annual  sales  of 
gas  as  proposed  should  Xte  certificated 
laased,  Interalla,  on  end-use  considera- 
tions. In  Docket  No.  CP74-27,  we  issued 
an  order  requiring  Ttonessee  to  show 
cause  why  a  maximum  annual  volumetric 
requirement  should  not  be  established  for 
each  customer  on  Tennessee's  system  for 
deliveries  of  gas  in  excess  of  its  1972-73 
reqiilrement,  or,  in  the  alternative,  its 
1973-74  requirement,  and,  if  appropriate, 
what  requirement  should  be  established 
for  each.  Our  August  3,  1973,  order  con- 
solidated the  above-mentioned  dockets 
and  provided  for  hearing  on  Octolaer  16, 
1973. 

On  October  11,  1973.'  Tennessee  Nat- 
ural Gtas  Lines,  Inc.  (Tennessee  Natural 
and  Knoxvllle  Utilities  Board,  et  al., 
(KnoKvllle)  filed  moticms  for  permission 
to  file  answering  testimony,  for  post- 
ponement of  the  hearing  and  for  proce- 
dures in  fixing  new  dates  thereof.  Hear- 
ings convened  on  October  16,  1973,  and 
have  not  yet  l)een  concluded.  Tennessee 
filed  an  answer  to  the  motions  on  Octo- 
ber 26,  1973,  wherein  It  points  out  that 
we  denied  a  similar  motion  by  Colonial 
Natural  Gas  Company  (Colonial)  "with- 
out prejudice  to  any  future  motion  it 
may  file  to  Introduce  evidence  in  oppo- 
Isltlon  to  testimony  given  during  the 
hearing  to  be  convened  on  October  16, 
1973".*  We  are  further  informed  by  Ten- 
nessee that  during  the  hearing,  Knox- 
vllle made  its  motion  that  it  be  provided 
an  opportunity  to  present  answering  ev- 
idence and  tiiat  such  request  was 
granted  by  the  Presiding  Administrative 
Law  Judge,  who  fixed  November  19, 1973. 
as  the  date  for  filing  answering  evidence 
and  Novonlaer  29,  1973,  fw  filing  rebut- 
tal evidence.  The  hearing  is  scheduled 
to  reconvene  on  Deceml>er  14,  1973.  Ac- 
cordingly, we  believe  that  the  above  filed 
motions  are  now  moot. 

The  Commission  finds:  The  motions 
filed  on  October  11,  1973.  by  Knoxvllle 
and  Tennessee  Natural  for  permissicm  to 
file  answering  testimony,  for  postpone- 
ment of  the  hearing  and  for  procedures 


In  fixing  new  dates  thereof  are  now  moot 
and  should  be  denied. 

The  Commission  orders:  The  above- 
described  moUcms  are  hereby  denied. 

By  the  Ctmunission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-25069  FUed  11-26-73:8:46  am] 


>  These  OUngs  were  made  five  days  prior 
to  the  bearing  date. 

•  Coloiiial's  motton  was  denied  by  order 
Issued  In  this  docket  on  October  16,  1973. 


[Docket  No.  0174-61] 
TEXACO  INC. 
Notice  Deferring  Procedural  Dates 
November  16,  1973. 
On  November  6,  1973,  an  order  was  is- 
sued fixing  a  hearing  for  December  5, 
1973,  in  the  above-designated  matter.  On 
October  31, 1973,  Texaco  amended  its  ap- 
pllcaU(m. 

Upon  consideration,  notice  is  hereby 
glvm  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur- 
ther (mler  of  the  Commlssl<m. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .73-25064  FUed  11-26-73:8:45  am] 

[Docket  No.  RP74-33] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

November  20, 1973.  • 
Take  notice  that  Baca  Gathering  Sys- 
tem, Inc.  (Baca)  an  November  5.  1973, 
tendered  for  filing  to  its  FPC  Gas  Tariff, 
Original  Volumes  1  and  2,  the  following 
tariff  sheets:  (1)  Third  Revised  Sheet 
No.  3-A,  Volume  1;  (2)  Fourth  Revised 
Sheet  No.  22,  Volume  1;  (3)  Second  Re- 
vised Sheet  No.  22A.  Volume  1;  (4)  Sec- 
ond Revised  Sheet  No.  3-A.  ^Volume  2; 
(5)  First  Revised  Sheet  No.  29,  Volume 
2;  and  (6)  First  Revised  Sheet  No.  30, 
Volume  2.  The  above  revised  tariff  sheets 
would  Increase  the  annual  rate  by  $131.- 
000  to  refiect  a  corresponding  Increase  in 
purehased  gas  costs,  based  upon  the  test 
year  ended  June  30,  1973,  as  adjusted. 
Baca  requested  that  the  notice  require- 
ments of  Section  154.51  of  the  Regula- 
tions under  the  Natural  Gas  Act  be 
waived  to  permit  these  tariff  Increases 
as  of  December  1, 1973. 

Baca  states  that  copies  of  the  filing 
were  served  upon  the  purchaser.  Pan- 
handle Eastern  Pipe  Line  Company,  and 
upon  the  Kansas  State  Ck>rporaUon  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  11 1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  l)e  filed  on  or  be- 
fore Novonber  31,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  apprt^rlate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants pcuties  to  the  proceeding.  Any 
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person  wiBhlng  to  beocone  a  party  most 
me  a  petltloD  to  intemaoA.  Coplea  at  tbto 
filing  are  on  file  with  tba  rrwntnlwrlmi 
and  are  available  for  pubUe  Inmertlnfn, 

KEHmTH  F.  PLum, 
Secretary. 

(FB  Doc.73-26131  FUed  ll-2»-73;8:48  am] 


(Docket  No.  B-84T7] 

CENTRAL  MAINE  POWER  CO. 

Notice  of  Serwica  Agraement 

NovncBSB  20, 1973. 

Take  notice  that  Central  Maine  Power 
Company  (Central  Maine),  on  Novem- 
ber 5,  1973,  tendered  for  filing  a  new 
service  ocmtract  between  Central  Maine 
and  Carrabasaet  Ugbt  and  Power  Com- 
pany. 

Central  Maine  states  ttiat  this  new 
service  agreement  replaces  cue  presently 
In  effect  between  the  pcuties  whl(^  Is 
due  to  expire  an  December  1, 1973.  That 
date,  as  a  resolt.  Is  the  requested  effec- 
tive date  of  this  new  filing.  Central 
Maine  states  that  the  service  agreemrait 
will  produce  $71,990  In  jurisdictional  rev- 
enues for  the  12  month  period  ending 
November  30, 1974. 

Ahy  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Cai^tol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  November  30,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  ^pfHoprlate  action  to  be 
taken,  but  win  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commissicm 
and  are  available  for  pubUc  Inspection. 

Kenneth  P.  Pltjhb. 
Secretary. 

|FRDoc.73-a5ia8  FUed  11-26-73:8:46  am] 


NOTICES 

execnted  contracts  with  Central's  cus- 
tomexB  were  not  included  because  the 
governing  bodies  of  the  customers  had 
not  yet  formally  authorized  the  con- 
trskcto.  Am  a  result.  Central  moved  for  an 
extension  of  time  to  November  22,  1973. 
to  file  the  contracts  not  included  in  their 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  or  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C:FR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  oa 
or  before  November  30.  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  msike  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KENNETH  F.  Plumb, 

Secretary. 

[FB  Doc.73-25130  FUed  11-26-73:8:46  am] 


[Docket  No.  E-8333] 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Notice  of  Compliance  Filing 

NovucBER  20, 1973. 

Take  notice  that  Central  Telephone  k 
Utilities  Corporation  (Central)  on  Octo- 
ber 25,  1973,  tendered  for  filing  revised 
Rates  Schedules  73-CWh-2  and  73- 
MWH-5.  These  Rate  Schedules  are  re- 
sponsive to  ordering  paragrsqA  (B)  <A  a 
Commission  Order  dated  September  26, 
1973.  This  order  ^proved  Central's 
earlier  application  for  an  Increase  In  Its 
rates,  but  it  also  required  the  filing  ol  the 
aforementioned  revised  Rate  Schedules. 

Pursuant  to  ordering  paragraph  (O 
of  the  above  mentioned  oider.  Central 
also  tendered  for  filing  executed  counter- 
parts Off  contracts  with  several  of  Cen- 
tcal's  REA  Cooperative  and  Municipal 
Wholesale  customers.  Some  of  the  fully 


[Docket  No.  BP72-981 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

November  20, 1973. 
Take  notice  that  Texas  Eastern  Trans- 
mlssim  Corporation  (Texas  Eastern)  on 
October  30,  1973,  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff  Third  Revised 
Volume  No.  1.  the  following  tariff  sheets: 

Third  Revised  Sheet  No.  13 
Third  Revised  Sheet  No.  13A 
Third  Revised  Sheet  No.  13B 
Third  Revised  Sheet  No.  13C 
Third  Revised  Sheet  No.  13D 

Texas  Eastern  states  that  these  sheets 
are  issued  to  reflect  a  rate  change  under 
Articles  V  and  VI  of  Texas  Eastern's 
Second  Revised  Stipulation  and  Agree- 
ment dated  July  25,  1973  in  Docket  No. 
RP72-98  to  reflect  jurisdiction  of  several 
advance  payments  in  Texas  Eastern's 
rate  base.  November  30,  1973  is  the  pro- 
posed effective  date  of  these  sheets.  The 
effectiveness  of  this  rate  adjustment  U 
c(»itingent  on  the  Federal  Power  Com- 
mission's approval  of  such  Stipulation 
and  Agreement. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  upon  the  con^uiny'i 
Jurisdictional  customers  and  interestei 
sU^  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petitio: 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Caplt(4 
Street  NE..  Washington,  D.C.  20426,  14 
accordance  with  §§  1.8  and  1.10  of  th^ 
Commission's  rules  of  practice  and  pro| 
cedure  (18  CFR  1.8  and  1.10).  All  suci 
petitions  or  protests  should  be  filed  on  or 
before  November  27,  1973.  Protests 


will 


be  considered  by  the  Commission  In  de- 
termining the  api^opilate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  i>etition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pltjub, 
Secretary. 

(FB  Doc.73-26129  FUed  11-26-73:8:46  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVICES 

NOTICE  OF  MEETING 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  next  meet- 
ing of  the  National  Advisory  Council  on 
Supplementary  Centers  and  Services  will 
be  held  on  December  6  and  7,  1973,  from 
9  a.m.  to  5  p.m.  in  the  Conference  Room 
of  the  Channel  Inn,  650  Water  Street 
SW..  Washington,  D.C. 

The  National  Advisory  Council  on 
Supplementary  Centers  and  Services  is 
established  imder  section  309  of  Public 
Law  91-230.  The  Coimcll  is  directed  to 
advise  the  President  and  the  Cbngress 
concerning  ttie  operation  of  Title  in  of 
the  Elementary  and  Secondary  Educa- 
titHi  Act. 

Agenda  items  fn*  the  Meeting  will  in- 
clude a  review  and  diseussl(m  of  the 
Council's  annual  meeting  on  ESEA  Title 
m,  review  of  the  progress  of  the  Na- 
tional Identiflcation/Validation/Dlssem- 
inati<»i  effort,  discussion  of  pending 
legislation,  and  a  review  of  USOE  poli- 
cies relatiiig  to  Title  m. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  Records  shall  be  kept 
of  all  Council  proceedings  and  shall  be 
available  for  public  Inspection  at  the  of- 
fice of  the  CounciTs  Executive  Director, 
located  in  Suite  714,  2130  H  Street  NW., 
Washington,  D.C. 

Signed  at  Washington,  D.C,  on  No- 
vember 19th,  1973. 

Gerald  J.  Kxveupkx, 
Executive  Director. 

[FB  Doc.  73-26030  Filed  11-26-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-87] 

JOHNSON  SPACE  CENTER  RADIATION 
SAFETY  COMMITTEE,  MEDICAL  ISO- 
TOPES  ADVISORY  SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Medical  Isotopes  Advisory  Subcommit- 
tee will  be  held  on  Decranber  5,  1973, 
from  2:00  p.m.  to  3:00  p.m.,  in  the  Rob- 
ert R.  Gilruth  Recreation  Facility,  John- 
son Space  Center,  Houston,  Texas  77058. 

This  is  the  fourth  meeting  of  the  Sub- 
committee for  calendar  year  1973.  The 
meeting  will  be  open  to  the  public;  how- 
ever, a  limited  number  of  seats  wHl  be 
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available.  Any  member  of  the  pubUe 
wishing  to  attend  the  meeting  should 
contact  Mr.  J.  Vemmi  Bailey,  Executive 
Secretary,  713-483-3419. 

The  agenda  for  the  meeting  Is  u  follows: 

Review  previous  committee  meeting  ac- 
tion items. 

Review  post-recovery  protocol  changes  tat 
the  Third  Skylab  Mission. 

Review  of  Application  for  Amendment  of 
the  Jcdinson  Space  Centmr  Byproduct 
Material  License  for  Human  Use. 

Vormulatltm  of  recommendations  to  John- 
son Space  Center  Badlatlon  Safety  Com- 
mittee. 

HoMSR  E.  Newell, 
Associate     Admvnittrator    Na- 
tional Aeronautics  and  Space 
Administration. 

NovEMBES  20, 1973. 

[FB  Doc.73-26036  FUed  11-26-73:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL: 
JAZZ/FOLK/ETHNIC 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  to  the  National  Coimcil  on  the 
Arts  will  be  held  at  9:30  am.  cm  Decem- 
lier  4,  1973,  9:30  a.m.  on  December  5, 
1973,  and  9:30  a.m.  on  December  6,  1973 
in  the  8th  fioor  conference  room  at  the 
McPherson  Building,  1425  K  Street  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination 
of  the  Chairman  published  in  the  Fed- 
eral Register  of  January  10,  1973,  these 
sessions  involving  matters  exempt  from 
the  requirements  of  public  disclosure, 
imder  the  provisicms  of  the  Freedom  of 
Infoimation  Act  (5  U.S.C.  552(b)  (4). 
(5).  and  (6)),  wUl  not  be  (^len  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frc»n  BCrs. 
Luna  Diamond.  Advisory  Committee 
Management  Officer,  Natiimal  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  Area  Code  (202)  382-5871. 

Paul  Berman. 
Director  of  Administration  Na- 
-  Monal  Foundation  on  the  Arts 
and  the  Humanities. 

(FR  Doc.73-a6046  FUed  11-36-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

NovncBXE  15,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
November  16,  1973  through  November 
25. 1973. 

By  the  Commission. 

[SEAL]  SHIKLET  E.  HoLLIS, 

Acting  Secretary. 
[FB  Doc.73-25063  FUed  11-26-73:8:46  am] 


[FUe  No.  600-1] 

HOME-STAKE  PRODUCTION  CO. 
Suspension  of  Trading 

November  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commissicai  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  protec- 
tion (»f  invest(»s; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
November  16, 1973  through  November  25, 
1973. 

By  the  Commission. 

[SEAL]  SHntLEY  E.  HOLLIS, 

Acting  Secretary. 
(FB  Doc.73-25054  Filed  11-26-73:8:45  am) 


[Belease  No.  33-5439] 

INVESTMENT  COMPANY  PROSPECTUSES 

Annual  Updating 

The  Division  of  Corporation  Finance 
today  reminded  investment  company  is- 
suers of  the  procedures  it  adopted  last 
year  to  facilitate  the  review  of  post- 
effective  amendments  filed  to  accomplish 
the  annual  up-dating  of  prospectuses. 
Such  procedures  were  set  forth  in  Re- 
lease 33-5305  dated  September  21.  1972 
137  FR  203171. 

The  Division  requested  that  issuers 
accomplish  the  following  mechanical 
steps  which  win  assist  the  staff  In  re- 
viewing such  filings : 

1.  Issuers  are  requested  to  set  forth  the 
fcdlowlng  information  on  the  facing 
sheet  of  the  amendments  filed-pursuant 
to  Release  No.  5305 : 

a.  The  type  of  filing,  l.e.,  "narrative 
only"  or  "2nd  part  of  6305  filing"; 

b.  The  Fund's  fiscal  year  end  ("nar- 
rative only"  filing) ; 

c.  The  date  on  which  the  narrative 
was  submitted  ("2nd  part  of  5305 
filing"). 

2.  Issuers  are  requested  to  file  finan- 
cial statements  formally  in  "3nd  part  of 
5305  filing"  as  soon  as  practicable  after 
the  close  of  the  company's  fiscal  year. 


The  textual  psirt  of  such  amendment 
should  reflect  those  changes,  if  any, 
made  as  a  result  of  earlier  staff  com- 
ments. All  textual  changes  should  be  un- 
derscored pursuant  to  Rule  472(a)  (17 
C^FR  230.472(a))  imder  the  Securities 
Act  of  1933. 

3.  Issuers  are  requested  to  specifically 
note  in  the  transmittal  letters  changes 
which  have  been  made  other  than  pur- 
suant to  staff  comments. 

The  Division  feels  its  experience  with 
the  two  part  filing  procedure  lias  been 
favorable.  To  the  extent  that  issuers 
complied  with  Release  No.  5305,  a  sub- 
stantial number  of  "eleventh  hour  com- 
ments", burdensome  to  the  staff  and 
issuers  alike,  were  eliminated.  The  con- 
tinued success  of  the  two  part  filing  pro- 
cedure will  be  Increased  proportionately 
to  the  number  of  issuers  who  avail  them- 
selves of  it. 

By  the  Commission. 

SHntLET  E.  HOLLIS, 

Acting  Secretary. 
November  14, 1973. 

[FR  Doc.73-25047  FUed  11-26-73:8:46  am] 


[FUe  No.  600-1] 

KORACORP  INDUSTRIES,  INC 

Suspension  of  Tradii^ 

November  15,  1973. 

The  ccomnon  stock  of  Koracorp  Indus- 
tries. Incorporated  being  traded  c»i  the 
New  York  Stock  Exchange  and  the 
Pacific  Coast  Stock  Exchange  i>ursuant 
to  provisi(His  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Koracorp  Industries,  Incorporated  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  aiHiearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exclianges  and  otherwise  than  on 
a  natimal  securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentiCMied  ex- 
changes and  otherwise  than  aa  a  national 
securities  exchange  is  suspended,  for  the 
period  from  November  16,  1973  through 
November  25,  1973. 

By  the  Oommissfam. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 
(FR  Doc.73-26052  FUed  ll-26-73;8:45  am] 


[FUe  No.  600-1] 

OMEGA  ALPHA.  INC. 
Suspension  of  Trading  ^ 

November  16,  1973. 
The  convertible  subtxtUnated  deben- 
tures 4%'s  due  1992.  sidMndlnated  de- 
bentures e^'s  due  1968,  and  warrants  of 
Omega  Alpha.  Ihcwporated  b^ng  traded 
on  the  American  Sto^  Ekchange  pursu- 
ant to  provlskns  of  the  Securities  Ebc- 
cfaange  Act  (tf  1934  and  the  common  stock 
and  all  oiher  securities  of  Omega  Alpha. 
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Incorporated  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  ac>l)e«rinc  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suH>^islon  of  trading  In  such  securltieB 
on  such  exchange  and  otherwise  than  on 
a  natlmal  securities  exchange  Is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(e)  (5)  of  the  SeciiritieB  Ex- 
change Act  cA  1934,  trading  in  such  se- 
curltieB  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  November  17, 1973  through  No- 
vember 26.  1973. 

By  the  Commission. 

[SSALl  Shirut  E.  Holus. 

Acting  Secretary. 

[FB  DOC.7S-25061  PUed  ll-a6-73;8:46  am] 


[FU*  Ifo.  500-1] 

ROYAL  PROPEimES  INC 
Suspension  of  Trading 

NovxKBES  16,  1973. 
It  api>earlng  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock  of  Royal  Properties  Ineor- 
p<»uted  being  traded  otherwise  than  on 
a  nalifmnl  securities  exchange  is  re- 
qalied  in  the  public  interest  and  for 
the  protectloQ  of  Investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  tracUng  in  such  securities  other- 
'wlse  than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
Novonber  19, 1973  through  November  28, 
1973. 
By  the  Commission. 
[SIALl  SaiKLgT  E.  HOLUS. 

Acting  Secretary. 

[FR  Doc.73-25049  FUed  11-26-73:8:46  am] 


NOTICES 

[FD*M<>.  600-1] 

STRATTON  GROUP,  LTDu 

Suspension  of  Trading 

NovxiCBXX  15.  1973. 

The  common  stock  ot  Stratton  Oroup. 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group.  litd. 
being  traded  otherwise  than  (»  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Otnnmlssion  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  seciulties  exchange  is  re- 
quired in  the  piibllc  interest  and  for  the 
protection  of  investors; 

THEREIPORE,  pursuant  to  Sections 
19(a)  (4)  and  15(c)  (5)  of  the  Secturities 
Exchange  Act  of  1934,  trading  in  such 
securities  oo  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
poriod  from  November  16,  1973  through 
November  25,  1973. 

By  the  Commission. 

[skal]  SHiRLrr  E.  Hollis. 

Acting  Secretary. 

[FR  Doc.73-25055  Piled  11-26-73:8:46  am] 


[FUe  No.  500-1] 

SEABOARD  CORP. 
Suspension  of  Trading 

NovKMBxa  16^  1973. 

It  {^pearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suq?ensicHi  of  trading  in  the  com- 
mcMi  stock,  imits  and  warrants  of  Sea- 
board Corporation  being  traded  other- 
wise than  on  a  national  secmlties 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period 
from  November  17, 1973  through  Novem- 
ber 26. 1973. 

By  the  Commission. 

[SBttl  SHmrr  E.  Hosxis. 

Acting  Seeretary. 

[FB  I>oe.73-2S060  FUed  ll-a»-78:8:40  sm] 


[File  No.  SOO-1] 

TECHNICAL  RESOURCES,  INC. 

Suspension  of  Trading 

November  16,  1973. 
It  appearing  to  the  Seciirities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  commcm 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Elxchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  fsom  Novem- 
ber 18.  1973  through  November  27,  1973. 

By  the  Commission. 


I  During  the  course  of  the  meeting  the 
ibjeets  which  will  be  considered  indude 
le  following: 

Functloaa  of  tlie  Committee;    OSHA. 
KtUA;  and  Jotmt  planning  by  06HA 
NIOSH  (NatkMua  Instltate  for  Occupa- 
tional Safety  and  Healtb). 

(2)  Matters  \mder  oonslderatlon  by  oeHA 
Had  NI06H  including:  Monitoring  8tat» 
aetlTltlee;  The  C36HA  Compllanoe  Manual; 
Oa  Bite  citations;  Accreditation  of  labon^ 
tprles;  Open  seminars  on  NIOSH  criteria. 

I  Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
ooncemlng  the  subjects  to  be  considered. 
Which  are  received  by  the  Committee's 
Executive  Secretary,  on  or  before  Decem- 
ber 4,  1973,  together  with  25  dupUeate 
>pies,  will  be  provided  to  the  memlaers 
Id  wiU  be  included  in  the  minutes  of 

meeting. 
Communications     tg     the     Executive 
:retary  should  be  addressed  as  tdOows: 

1  Sx.  Roger  W.  Grant,  Kxecutlve  Seoretary.  Na- 
tional Advisory  Commltta*  aa.  Occupa- 
tional Safety  and  Health.  Boom  1120B, 
1726  M  Street  NW..  Washington,  D.C.  aoaiO. 

Signed  at  Washington.  D.C.  this  14th 
lay  of  November,  1973. 

RoGis  W.  Qusn, 
Executive  Secretary. 

[FR  Doc.73-26092  Filed  11-26-78:8:48  am] 


[seal]  Shirlet  E.  HOLLIS, 

Acting  Secretary. 

.[FB  Doc.73-25048  FUed  11-26-73:8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Notice  Is  hereby  given  of  a  meeting  to 
be  held  by  the  NaUonal  Advisory  C(xn- 
mlttee  on  Occupational  Safe^  and 
Health  established  by  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  n.S.C.  556) . 

The  meeting  wUl  begin  at  9:00  aon.  on 
December  6,  1973,  in  conference  room 
102  A,  B,  C,  and  D,  Departm^it  of  Labor 
Bunding.  14th  Street  and  Ooostltutloa 
Avenue  NW.,  Washington.  D.C. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  394] 
ASSIGNMENT  OF  HEARINGS 

NovEMBn  21, 1973. 
Cases  assigned  for  hearing,  ]708tpone- 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  lssxu»  as  pres- 
ently reflected  in  the  OfBclal  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steiM  to  instu'e  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  l>e  entertained  after 
the  date  of  this  imblication. 

M019227  Sub-178,  Leonard  Bros.  Trucking 
Co.,  Inc.,  Extension-Elimination  of  Florida 
Oateway,  application  is  dismissed. 

MC-F-11869,  Crouse  Cartage  Co. — Purchase — 
Heartland  Express  and  Lawson  Truck  Line, 
Inc.,  now  assigned  Novembw  28,  1973,  at 
Omaha,  Nebr.,  la  cancelled  and  transferred 
to  Modified  Procedure. 

MC  82492  3ub-86.  Mlcblean  *  Nebraska 
Transit  Co.,  Inc.,  MC  107616  aiub-870, 
Refrlgwated  Transport  Co.,  Inc.,  and  MC 
124111  Sub-44,  Ohio  Eastern  Express,  Inc., 
now  being  assigned  hearing  Febniary  7, 
1974  (2  days) .  at  Chicago,  ni.,  in  a  bearing 
room  to  be  later  designated. 

MO  69868  8ub-49,  Salt  Creek  Frelgbtways: 
MC  69866  Sub-61,  Salt  Creek  Frelgbtways, 
now  assigned  January  14,  1974,  at  Helena, 
Mont.,  la  oaaoaUed  and  reassigned  to 
January  14.  1074,  at  BlUlngs,  Mont..  In  a 
bearing  roota  to  be  later  designated. 
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MC-101219  Sub-60,  Merit  Dress  DeUvery,  Inc., 
now  Mrtgned  Hovember  28,  1973,  at  New 
York.  N.T..  to  poe^mned  Indefinitely. 

[seal]  Robert  L.  Oswsu>, 

Secretary. 

IFR  Ooc.73-26100  FUed  11-26-73:8:46  am] 


[No.  AB-1;  8ub-No.  5] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Wakefield  and 
Connorville,  Mkh. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
November  16.  1973,  it  has  been  deter- 
mined that  the  projxised  abandonment 
in  the  above-entitled  proceeding  of  a  line 
of  railroad  between  Wakefield  and  Con- 
norville, Gogebic  County,  Mich.,  a  dis- 
tance (rf  S.3  miles,  if  approved  by  Uie 
Commlssl<m,  would  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  42  U.S.C.  §§  4331  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  stat^nent  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  ctmcluded,  among  other  things, 
that  rail  traffic  affected  by  the  proposed 
action  would  be  minimal  and  that  nearby 
alternative  rail  access  would  be  available. 
The  abandonment  would  thus  have  a 
minimal  impact  on  the  area's  total  trans- 
portation scheme.  The  determination  was 
based  upcm  the  staff  pr^aration  and 
consideration  of  an  environir"»ntal 
threshold  assessment  survey,  which  is 
available  for  public  inspection  upon  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-343-6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  Decemlier  12,  1973. 

Upon  consideration  of  the  record  in 
the  atx>ve  entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  S9  4331  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  "niat  ^)plicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Gogebic  County,  Mich., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  tills  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretuy  of  the  Com- 
misBlon  at  Washington,  D.C,  and  l^  for- 


warding a  copy  to  the  Director,  OlBce  of 
the  Federal  Register,  for  putdlcatlon  in 
the  FionuL  Rscistxb. 

Dated  at  Washington.  D.C,  this  16th 
day  of  November,  1973. 

By    the    Commission,    Commissioner 
Tuggle. 

[SEAL}  Robert  L.  Oswald, 

Secretary- 
[FR  DOC.73-2&102  FUed  11-26-73:8:46  am] 


[Notice  No.  398] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Cranmlssion 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  lielow: 

Each  application  (except  sis  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's si)ecial  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  De- 
cember 17,  1973.  Pursuant  to  section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petiticm  will  postpone 
the  effective  date  of  the  order  In  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-PC-74429.  By  order  of  Novem- 
t)er  20,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Andrews  Truck- 
ing Limited,  St.  Catharines,  Ontario, 
Canada,  of  Certificate  No.  MC-128896  is- 
sued June  28,  1968,  to  Andres-Bell  Con- 
struction Limited,  Virgil,  Ontario,  Can- 
ada, authorizing  the  transportation  of 
boats,  between  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  at 
Buffalo,  Niagara  Palls  and  Lewiston, 
N.Y.,  on  the  one  hand,  suid.  on  the  other, 
points  in  the  United  States.  Robert  G. 
Gawley,  P.O.  Box  184,  Buffalo,  N.Y.  14221, 
Attorney  for  applicants. 

No.  MC-PC-74646.  By  order  of  Novem- 
ber 20,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Applegate 
Drayage  Company,  a  corporation,  Sac- 
ramento, Calif.,  of  the  operating  rights 
in  Certificate  No.  MC-133751  (Sub-No. 
2)  issued  November  17,  1970,  to  Reno- 
Loyalton-Calplne  Stage  Lines,  Inc.,  Sac- 
ramento, Calif.,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  excepticms,  between  Reno,  Nev.. 
and  Downlevllle,  Calif.,  serving  aU  inter- 
mediate points  and  the  off-route  ix>int  of 
Calpine,  Calif.  Michael  J.  Stecher,  140 
Montgomery  Street,  San  Francisco,  Calif. 
94102,  Attorney  for  applicants. 


No.  MC-FC-74669.  By  order  of  Nov- 
ember 19,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sullivan  It 
Hansberry  Moving  It  Storage,  Inc.,  Mer- 
rimack, N.H.,  of  the  operating  rights  in 
Permit  No.  MC-1 14649  (Sub-No.  2)  is- 
sued October  16, 1956  to  Sullivan  Moving 
&  Storage  Co.,  Inc.,  Merrimack.  N.H., 
authorizing  the  transportation  of  such 
commodities  els  are  dealt  in  by  chain  re- 
tail and  mail-order  department  stores 
from  and  to  Nsishua,  NJS.,  and  points 
witliin  50  miles  of  Nashua,  N.H.,  in 
Massachusetts.  Thomas  R.  Klngsley, 
1819  H  St.  NW.,  Washington.  D.C,  20006, 
Attorney  for  applicants. 

No.  MC-PC-74681.  By  order  of  Novem- 
ber 20,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Murray  Trans- 
fer and  Storage  Company,  Inc..  Wilming- 
ton, N.C,  of  a  portion  of  the  operating 
rights  in  Certificate  No.  MC-74443  issued 
August  28,  1953  to  Warren  Bros.,  Inc., 
Raleigh,  N.C,  authorizing  the  transpor- 
tation of  household  goods  Isetween 
Raleigh,  N.C,  and  points  in  North  Car- 
olina within  50  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey  and  West  Virginia.  Vaughn  S. 
Winbome,  1108  Capital  Clus  Bldg., 
Raleigh,  N.C.  27601,  Attorney  for 
applicants. 

No.  MC-PC:-74702.  By  order  of  Nov- 
ember 20,  1973,  the  Motor  Carrier  Bofird 
approved  the  transfer  to  Hoosier  Motor 
Club,  a  non-profit  corporation,  Indian- 
apolis, Ind.,  of  the  License  in  No.  MC- 
12621,  issued  October  10,  1955,  to  Oause- 
pohl  Travel  Service,  Inc.,  Indianapolis, 
Ind.,  authorizing  operaticms  as  a  brewer 
at  Indianapolis,  Ind.,  in  connection  with 
the  transportation  of  passengers  and 
their  baggage,  in  round-trip  tours, 
beginning  and  ending  at  points  within 
25  miles  of  Indianapolis,  and  extending 
to  all  points  in  the  United  States.  Dcmald 
W.  Smith,  900  (Circle  Tower  Building, 
Indianapolis,  Ind.  46204,  Attorney  for- 
applicants. 

No.  MC-PC-74783.  By  order  of  Nov- 
ember 19,  1973,  the  Motor  Carrier  Bocud 
approved  the  transfer  to  M  &  L  Trucking 
Company,  Inc.,  Berkeley,  Calif.,  of  Certif- 
icate of  Registration  No.  MC-99755 
(Sub-No.  1),  issued  March  24,  1965,  to 
M.  G.  MarineUi,  doing  business  as  M  ft  L 
Trucking  Company,  Berkeley,  Calif., 
corresponding  in  scope  to  the  certificate 
granted  in  Decision  No.  52880,  as 
amended  by  Decisions  No.  53554  and  No 
58893,  by  the  Public  Utilities  Commis- 
sion of  the  Stsite  of  California.  Mr. 
Eldon  M.  Johnson,  650  CaUfomia,  Suite 
2808,  San  Francisco,  Calif.  94108. 

No.  MC-FC-74814.  By  OTder  of  Novon- 
ber  20, 1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dahlstrom's,  Inc . 
401  mil  Road.  Aberdeen,  Wash.,  98520,  of 
the  operating  rights  in  Certificate  No. 
MC-129502  issued  MSarch  2,  1970  to  Ed 
Dahlstrom  and  Gale  Dahlstrom.  a 
partnership,  dcdng  business  as  Ed  Dahl- 
strom &  Son,  401  Hill  Road,  Aberdeeo. 
Wash.,  98520,  authorizing  the  tran^xjrta- 
tion  of  w(x>d  chips  and  w(xxl  reeiduala 
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from  points  in  Grays  HaAor  and  Padflc 
Coiintles,  Wash,  to  .Mt>erdeen,  Wash. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.  73-26090  Filed  11-26-73:8:46  am] 


[Revised  I.C.C.  Order  No.  76;  RevlBed  Servioe  • 
Order  No.  994] 

READING  CO.,  ET  AL 
Rerouting  or  Diversion  of  Traffic 

November  21.  1973. 

In  the  opinion  of  R.  D.  Pf  aiiler.  Agent, 
tlie  Reading  Company,  Richard«Mi  Dll- 
worth  and  Andrew  L.  Lewis,  Jr.,  Trustees, 
is  unable  to  transport  traffic  over  portions 
of  Ite  Gettysbixrg  and  Hanisburg,  Mld- 
dletown  and  Hummelstown,  and  Frack- 
ville  branches  because  of  track  damage 
caused  1^  flooding. 

It  is  ordered.  That:  (a)  The  Reading 
Company,  Richardson  DUworth  and 
Andrew  L.  Lewis,  Jr.,  Trustees,  being  un- 
able to  transport  trafBc  over  portions  of 
its  Gettsburg  suid  Harrisburg,  Middle- 
town  and  Hummelstown,  and  Fra(^:ville 
branches  because  of  track  damage,  that 
carrier  is  hereby  authorized  to  leroute 
or  divert  such  trafQc  via  any  available 
route  to  expedite  the  movranent.  The  bil- 
ling covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
ity for  ttie  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diverslcMi  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  eadi  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shli^Ter  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  trsifflc  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  ajipllcable  to 
traffic  diverted  or  rerouted  by  saJd  Agent 
shall  be  the  rates  which  were  applicable 
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at  the  ttane  (rf  shipment  on  the  shipments 
as  cHlglnally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
liortatitm  applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  In  force,  those  volimtarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  Novem- 
ber 15. 1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  15,  1974, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

Issued  at  Washington,  D.C.,  Novem- 
ber 14, 1973. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

(FRDoc.73-25101  PUed  11^26-73:8:45  am] 


[Ruling  No.  123] 

TIPPING  OF  HOUSEHOLD  SHIPPERS 

Administrative  Ruling 

November  6, 1973. 
The  following  is  an  administrative  rul- 
ing of  the  Bureau  of  Operations  made 


iji  response  to  questions  propounded  by 
the  public,  indicating  what  is  deoned  by- 
ijie  Bureau  to  be  the  correct  application 
^d    Interpretation    of    the    Interstate 

Sommerce  Act  and  Commlsslcm  reg- 
iations  made  in  the  absence  of  authori- 
tative decision  upon  the  subject  by  the 
Commission. 

Question.  Is  it  unlawful  for  agents, 
vers,  helpers,  packers  or  others  em- 
oyed  by  household  goods  carriers  to 
cept  and/or  solicit  VUps"  from  shlp- 
Ts  in  connection  with  the  transporta- 
on  and/or  storage  in  transit  of  a  ship- 
t's  household  goods? 
Answer.  Yes. 
I  Section  216(b)  of  the  Interstate  Corn- 
tierce  Act  (49  U.S.C.  316(b)).  provides 
that  it  shall  l>e  the  duty  of  every  com- 
iion  carrier  of  property  by  motor  ve- 
liicle  to  establish,  observe,  and  enforce 
just  and  reasonable  rates,  charges,  and 
Classifications,  and  just  and  reasonable, 
jfegulations  and  practices  relating  to  of' 
onnected  with  the  transportation  of 
roperty  in  interstate  or  foreign  c<Mn- 
erce.  Also,  Section  217(b)   of  the  Act 
49  U.S.C.  317(b) )  requires  that  the  pro- 
isions  of  the  carriers'  tarllTs  filed  with 
the  Commission  be  strictly  observed,  and 
viat  no  carrier  charge,  demand,  collect 
•r  receive  greater,  less  or  different  coca- 
pensation    for    transportation    services 
than  the  applicable  charges  specified  in 
Its  tariff. 

j  In  view  of  the  foregoing.  It  is  the  posi- 
tion of  this  Bureau  that  the  solicitation 
ir  receipt  of  "tips"  by  agents,  drivers, 
f  r  others  employed  by  household  goods 
carriers  violates  the  above  sections  of  the 
^ct.  In  order  to  remain  in  compliance 
Mth  the  Act,  interstate  movers  of  house- 
hold goods  are  obligated  to  prohibit  all 
Such  solicitation  and  acceptance  of 
I'tips,"  gratuities,  or  other  payments 
Wch  are  over  and  above  the  lawful 
^riff  charges  applicable  for  the  services 
erformed. 


[seal] 
[FR  Doc.73-26098  Filed  11-26-73:8:46  am] 


R.  D.  Pfahler, 
Director. 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFfER  C-^AIR  mOORAMS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Alaska  Transportation  Control  Plan 

Background.  On  July  27,  1972,  the 
State  of  Alaska  was  notified  that  a 
transportation  control  plan  to  control 
carbon  monoxide  must  be  submitted  by 
February  15.  1973,  for  the  Northern 
Alaska  Intrastate  Air  Quality  Control 
Region  (AQCR)  (37  PR  15080).  On 
March  20,  1973,  the  Administrator,  act- 
ing in  response  to  a  court  order,  notified 
the  Governor  of  Alaska  that  a  trans- 
portati(Hi  control  plan  should  be  submit- 
ted by  April  15.  1973.  for  the  Northern 
Alaska  Intrastate  Region.  Alaska  did 
not  submit  a  transportation  control  plcm 
by  the  deadline. 

On  June  22.  1973,  the  Administrator 
published  a  disapproval  notice  In  the 
FEOKRAL  Register  (38  FR  16564)  because 
the  State  of  Alaska  had  neither  held  pub- 
lic hearings  to  consider  alternate  trans- 
portation and  land  use  control  stiiutegies 
as  part  of  their  implementation  plan  nor 
sutanitted  a  plan  in  compliance  with  the 
EPA  requirements.  On  July  16, 1973,  the 
Administrator    published    a    proposed 
tranq;x>rtation     control    plan     in     the 
Fbdebai.  Register  (38  FR  18938)  for  the 
Northern  Alaska  Intrastate  RegiMi.  On 
Septemlser   6.   1973,   the   Administrator 
held   a   public   hearing   in   Fairbanks, 
Alaska  to  receive  public  comment  on  the 
proposed    transportation    control    plan. 
This   notice   of   final   rulemaking   sets 
forth  a  transportation  control  plan  for 
the  Northern  Alaska  Intrastate  Region. 
On  November  6.  1973.  the  EPA  published 
a  General  Preamble  to  the  final  trans- 
portation   control    plan.    It  is    incor- 
porated, by  reference  in  this  rulemaking. 

Air  Pollution  in  Northern  Alaska 
Intrastate  AQCR 


The  Northern  Alaska  Intrastate 
AQCR  comprises  the  entire  northern 
half  of  the  State  of  Alaska  from  the 
Arctic  Ocean  to  approximately  the  crest 
of  the  Alaska  Range  and  along  an  ir- 
regular boundary  extending  westward  to 
the  delta  of  the  Yukon  River.  The  geo- 
graphic and  meteorological  characteris- 
tics of  the  Fairbanks  portion  of  the 
Region,  in  which  the  carbon  monoxide 
problem  exists,  contribute  to  the  build- 
up of  pollution.  The  encircling  hills  and 
frequent  thermal  inversions  inhibit  dis- 
persion of  pollutants:  the  rigorous  win- 
ter cUmate  complicates  the  use  of 
ordinary  modes  of  transportation. 

Between  October  1,  1972.  and  March 
31.  1973,  the  8-hour  national  ambient 
air  q\iality  standard  for  carbon  mon- 
oxide of  9  parts  per  million  (ppm)  or  10 
milligrams  per  cubic  meter,  which  is  not 
to  be  exceeded  more  than  once  per  year, 
was  exceeded  on  at  least  110  days. 

The  maximum  8-hour  average  con- 
centration recorded  in  Fairbanks  during 
the  winter  of  1972-1973  was  28  ppm. 
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DarizK  that  winter  the  secmd  highest 
8-hGur  average  concentration  recorded 
was  27  ppm.  This  level  requires  a  reduc- 
tion of  66  percent  In  carbon  monoxide 
concentrations  to  attain  the  natioiuJ 
standard.  The  highest  l-ho\ir  concentra- 
ticm  of  carbon  monoadde,  recorded  at  two 
locations  in  the  winter  of  1972-1973,  was 
48  ppm  compared  with  the  1-hour  ambi- 
ent air  quality  standard  of  35  ppm.  The 
8-hour  carbon  monoxide  standards  is  the 
more  restrictive  of  the  two  standards 
for  that  pollutant;  attainment  oS.  the  8- 
hour  standard  will  assure  attainment  of 
the  1-hour  standard. 

The  reductions  in  carbon  monoxide 
emissions  (almost  all  of  which  ctnne  from 
motor  vehicles)  necessary  to  attain  the 
standards  were  first  determined  by  set- 
ting allowable  emission  densities  per  day 
equal  to  34  percent  of  the  levels  per  day 
that  existed  during  the  winter  of  1972 
through  1973.  Emission  densities  were 
then  forecast  for  1975.  1976.  and  1977: 
subtracting  the  allowable  emission  den- 
sities gives  the  necessary  reductions  In 
any  year.  The  estimates  of  1975  emisslwis 
were  forecasted  iising  data  for  trafHc 
analysis  districts  in  the  Fairbanks  North 
Star  Borough.  The  1976  and  1977  emis- 
sions were  calculated  assuming  reduc- 
tions resulting  from  replacement  of  older 
vehicles  by  new  vehicles  produced  under 
Federal  emission  standards. 

EPA  Transportation  Control  Plan 

Because  the  State  of  Alaska  failed  to 
submit  a  transportation  control  plan,  the 
EPA  proposed  a  transportation  control 
plan  on  July  16.  1973,  that  Included  the 
following  measures:  (1)  Anti-idling  pro- 
visions, (2)  parking  management.  (3) 
inspection/maintenance,  (4)  air  bleed 
retrofit,  and  (5)  oxidizing  catalytic  ret- 
rofit. In  that  plan,  emission  reductions 
were  also  attributed  to  other  measures 
such  as  traffic  fiow  Improvements  and  a 
highway  cutoff.  Although  numerous 
modifications  have  been  made,  the  basic 
strategies  contained  in  the  proposal  have 
all  been  included  in  the  plan  as  promul- 
gated. A  detailed  description  of  the  pro- 
mulgated measures  follows. 


TRAFFIC   FLOW   IMPROVEMENTS 


Comments  received  at  the  public  hear- 
ing and  in  written  communication  sup- 
port traffic  fiow  improvements.  Staggered 
work  hours  and  school  bus  scheduling 
were  also  suggested.  The  idea  was  ex- 
pressed that  if  government  employees 
began  work  1  hour  later  and  school  buses 
ran  30  minutes  later.  Improvement  In 
traffic  fiow  would  result.  The  EPA  Is  not 
promulgating  regulations  for  either 
measure  and  wishes  to  stress  that  Im- 
proved traffic  flow  sometimes  leads  to 
more  traffic,  which  can  be  counter- 
productive. The  EPA,  however,  encour- 
ages further  exsuninatltm  of  these  meas- 
ures and  the  documentation  of  their 
results. 

TTie  regulation  in  this  promulgation  di- 
rects the  aty  of  Fairbanks  to  convert 
several  streets  to  a  one-way  flow  of  traffic 
and  to  Improve  traffic  signal  timing  in 
such  a  way  as  to  promote  the  free  flow 
of  traffic.  The  City  Is  directed  to  submit 


„  schedule  by  January  1,  1974,  detailing 
t  te  improvements  to  be  made  and  the 
e  quected  dates  of  completion.  Surveil- 
]  tnce  requirements  Include  reports  on 
c  umges  in  average  speeds  and  traffic 
o^mnts. 

CENTRAL  BUSINESS  DISTRICT  ACCESS 
LIMITATION 

This  regulation  prohibits  the  State  of 
Alaska  from  building  any  highway  In 
ioch  a  way  that  Interchanges  or  exit 
lEunps  provide  Increased  access  to  the 
]  ■alrbanks  central  business  district  tm- 
liss  the  Administrator  is  assured  that 
\  he  interchanges  or  exit  ramps  are  lo- 
( ated  in  such  a  way  as  to  assure  no  In- 
1  erf erence   with   attainment   or   main- 
1  enance  of  national  ambient  air  quality 
I  timdards  within  10  years  of  completion 
( if  such  exit  ramps  or  Interchanges.  The 
iUrbanks  CBD  is  defined  as  the  area 
Knmded  by  the   Chena  River  on  the 
lorth;  Dunkle  Street  on  the  east;  Fifth 
Avenue,  Cushman  Street,  smd  Seventh 
Avenue   on  the   south;    and   Bamette 
Street.  Tlilrd  Avenue,  and  Widcersham 
Street  on  the  west.  The  State  must  In- 
form the  Administrator  by  January  1,, 
1974,  of  steps  taken  to  assure  compliance 
with  the  regulation. 

Several  comments  were  directed  at  the 
tieed  for  a  bypass  around  the  central 
business  district.  These  concerns  sup- 
ported the  EPA's  regulation  that  any 
bypass  not  provide  access  to  the  CBD 
Ithrough  additional  Interchanges  or  exit 
ramiffi. 

LIMITATION  or  IDLING 

This  regulation  directs  the  State  of 
Alaska,  the  Fairbanks  North  Star  Bor- 
ough, and  the  City  of  Fairbanks  each 
to  prohibit  the  idling  of  vehicles  not  at- 
tended by  a  licensed  driver.  The  Idling 
limitation  is  effective  February  1, 1974.  A 
compliance  schedule  detailing  enforce- 
ment procedures  and  responsible  agen- 
cies is  required  by  January  1,  1974; 

Few  comments  were  offered  on  the  pro- 
posed Idling  regulation  except  to  question 
its  enforceability.  Extremely  cold  tem- 
peratures lead  to  substantial  idling  to 
keep  both  engines  and  vehicle  interiors 
warm.  Suggestions  were  made  to  revise 
the  proposed  regulation  to  provide  that 
a  violation  occurs  only  if  a  vehicle  is  left 
unattended  with  its  engine  nmning. 
These  comments  were  considered  and 
incorporated  into  the  final  idling  limita- 
,  tion  regulations. 
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PARKING   MANAGEMENT 

Comments  on  the  parking  manage- 
ment program  largely  centered  on  the 
community's  economic  analysis  of  the 
predicted  cost  of  land  acquisitirai  and 
construction  of  heated  parking  facilities. 
Furthermore,  serious  doubts  were  raised 
on  the  availability  of  sufficient  electric 
power  for  either  heated  parking  facilities 
or  engine  heater/interior  heater  facili- 
ties. Many  negative  environmental  im- 
pacts that  could  result  from  a  new  elec- 
tric power  generation  facility  were  raised. 
Some  fear  was  expressed  of  the  serious 
fire  threat  of  interior  heaters.  Many  ex- 
pressed a  willingness  to  provide  outlets 
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for  engine  heater  units  or  heated  garages 
for  any  new  parking  faciUties.  It  was 
urged  that  the  parking  management  pro- 
gram l)e  i3asln-wlde  and  not  focus  solely 
OD.  the  City  at  FairlMUiks. 

The  regulation  herein  prcdiibits  the 
construction,  modification,  or  ailarge- 
ment  of  parldng  facilities  of  10  or  more 
spaces  within  the  basin  unless  the  fa- 
cility will  not  Interfere  with  the  attain- 
ment or  maintenance  of  applicable  Fed- 
eral air  quality  standards  and  unless 
the  facility  is  heated  or  provides  outlets 
for  engine  heaters.  In  response  to  pub- 
lic c(Mnment8  on  the  proposed  regula- 
tion, heating  units  are  reqiiired  only  in 
parking  facilities  constructed  after  pro- 
mulgation. The  review/permit  proce- 
dxires  are  applicable  to  construction  or 
modification  commenced  after  August 
15, 1973. 

inspection/haintenance 

Most  comments  expressed  sigsport  of 
some  type  of  an  inspection/maintenance 
program.  Concern  for  the  cost  of  the 
program  was  expressed  by  s^me,  but 
others  testifying  supported  the  measure 
because  of  improved  performance  and 
fuel  ^vings.  Substantial  comments  sup- 
ported the  indusiOD  of  mediiun-  and 
heavy-duty  vehicles  in  such  a  program. 
Testimony  indicated  that  the  program 
should  call  for  inspection  in  the  fall 
months  to  assure  that  maintenance  was 
accomplished  prior  to  the  onset  of  win- 
ter. One  testifier  stated  that  the  50  per- 
cent failure  criteria y4as  scientifically 
unsupported.  EPA  hi(s  modified  its  pro- 
posed inspection/maintenance  regula- 
tion to  accommodate  many  of  the  com- 
ments. A  study  performed  in  Fairbanks 
at  the  initiation  of  the  Borough  indi- 
cates the  positive  effect  of  an  inspection/ 
maintenance  program  in  reducing  emis- 
sions. 

This  regulation  sis  promulgated  will 
direct  the  State  of  Alsiska  to  establish 
an  inspection/maintenance  program  ap- 
plicable to  all  gasoline-powered  vehicles 
rated  at  10,000  lb  gross  vehicle  weight 
(OVW)  or  less  within  the  caty  of  Pair- 
banks  and  the  Fairbanks  North  Star 
Borough.  The  first  inspection  cycle  must 
begin  by  August  1, 1975,  and  be  completed 
by  August  1,  1976.  By  February  1, 
1974,  the  State  must  submit  a  detailed 
compUance  schedule  showing  the  steps 
it  will  take  to  establish  and  enforce  an 
inspection/maintenance  program.  By 
April  1,  1974,  the  State  must  submit  le- 
gally adopted  regulations  to  establish  the 
program. 

RETROFIT    EXPERIMENT 

Substantial  suspicion  concerning  the 
effectiveness  of  any  retrofit  program  in 
Fairbanks'  climate  was  expressed.  Retro- 
fit programs  were  c<msldered  too  «ipen- 
sive  and  likely  to  contribute  to  the  Ice 
fog  problem.  Furthermore,  one  witness 
believed  that  additional  testing  was 
needed.  Particular  concern  was  voiced 

regarding  Increased  water  v^>or  from 
the  oxldiztng  catalyst  retrofit  and  its 
coDtributton  to  the  ice  fog  problem.  Con- 
cern about  the  potential  melting  of  oxi- 


dizing catalysts  caused  by  oiver-choklng 
and  the  possibiUty  that  light-off  temper- 
ature could  not  be  reached  In  cold 
weather  was  voiced.  The  EPA  was  urged, 
and  has  agreed,  to  establish  an  e^>eri- 
mental  program  to  XeiA.  the  effectiveness 
of  the  devices  in  Fairbanks  prior  to  Im- 
plementation of  such  a  program  on  a 
Borough-wide  basis.  The  exi>erimental 
program  will  determine  which.  If  any, 
retrofit  devices  tu-e  effective  In  cold  cli- 
mates. Those  retrofits  that  prove  con- 
trol-effective will  be  implemented. 

An  experimental  program  to  test  the 
effectiveness  of  three  retrofit  devices  in 
the  subarctic  climate  of  f^iriaanks  will 
be  conducted  by  the  EPA  in  conjunc- 
tion with  the  U.S.  Cxeneral  Services  Ad- 
ministration. The  retrofits  to  be  tested 
are  the  air  bleed  to  intake  manifold,  ex- 
haust gas  recirculation/air  bleed  (EGR/ 
AB),  and  the  oxidizing  catalyst.  Since 
the  EGR/AB  and  oxidizing  catalyst  ret- 
rofits will  be  tested  on  some  of  the  same 
model  year  vehicles,  the  more  effective 
device  will  t>e  selected  for  implementa- 
tion. The  following  retrofits  will  be  im- 
plemented to  the  degree  the  experiment 
indicates  they  are  effective.  It  is  esti- 
mated that  the  study  will  be  completed, 
and  the  effectiveness  of  the  devices  de- 
termined, by  March  1,  1975.  in  time  for 
the  results  to  be  used  in  implementing 
the  programs  called  for  by  the  three 
retrofit  regulations  discussed  below.  If, 
contrary  to  expectation,  none  of  the  ret- 
rofit devices  proves  effective,  other 
measures  will  have  to  be  substituted. 

Air  bleed  to  intake  manifold  retrofit- — 
This  regulation  requires  the  State  of 
Alaska  to  establish  an  air  bleed  retrofit 
program  and  to  assure  that  all  light-duty 
vehicles  of  model  years  prior  to  1968  and 
all  medium-duty  vehicles  of  model  years 
prior  to  1974  operating  in  the  City  of 
Fairbanks  and  the  Fairbanks  North  Star 
Borough  are  equipped  with  such  a  device 
by  August  1,  1975.  By  April  1,  1975,  the 
State  must  submit  a  compliance  schedule 
showing  the  steps  it  will  take  to  establish 
and  enforce  the  retrofit  program.  By  May 
1,  1975,  the  State  must  submit  legally 
adopted  regulations  establishing  the 
program. 

Exhaust  gas  recirculation /air  bleed 
(EGR/AB) . — This  regulation  requires 
the  State  of  Altiska  to  establish  an  EGR/ 
AB  program  and  to  assure  that  all  light- 
duty  vehicles  of  model  years  1968,  1969. 
and  1970  operating  in  the  Cit^  of  Fair- 
banks and  the  Fairbanks  North  Star 
Borough  are  equipped  with  such  a  device 
by  August  1,  1976.  By  April  1.  1975,  the 
State  must  submit  a  compliance  schedule 
showing  the  steps  it  will  take  to  establish 
and  enforce  the  retrofit  program.  By  May 
1.  1975.  the  State  must  submit  legally 
adopted  regulations  establishing  the  pro- 
gram. 

Oxidizing  catalyst  retrofit. — This  regu- 
lation requires  the  State  of  Alaslca  to  es- 
tablish an  oxidizing  catalyst  retrofit  pro- 
gram and  to  assure  that  all  light-duty 
vdilcles  of  model  years  1968  through 
1974,  that  can  operate  on  91  octane,  un- 
leaded gasoline,  and  that  operate  In  the 
City  of  Fairbanks  and  the  Fairbanks 
North  Star  Borough  are  equipped  with 


such  devices  by  May  31, 1977.  By  April  1, 
1975,  the  State  must  submit  a  compli- 
ance schedule  showing  the  steps  It  will 
take  to  establish  and  enforce  the  retrofit 
program.  By  May  1. 1975,  the  State  must 
submit  legally  ad(H>ted  regulations  estab- 
lishing the  program. 

Public  Comments 

In  addition  to  consideration  discussed 
above,  public  comments  covered  a  variety 
of  topics.  Many  persons  favored  the  es- 
tablishment of  some  sort  of  mass  transit, 
such  as  buses,  trolleys,  and  gyrobuses,  if 
it  was  financially  supported  by  the  Fed- 
eral government.  Although  the  commu- 
nity expressed  support  for  a  personalized 
transit  system,  speakers  stated  that  the 
local  government  could  not  independent- 
ly support  the  capital  or  operating  costs 
of  such  a  specializied  system. 

Other  speakers  suggested  initiating  an 
air  resource  management/land  use  plan- 
ning program  and  reducing  registration 
costs  for  automobiles  with  small  engines. 
The  EPA  agrees  that  land  use  planning  is 
a  critical  element  in  air  quality  control 
particularly  in  Fairbanks  where  climate 
makes  extensive  walking  difficult.  Efforts 
in  these  areas  are  encouraged  by  the  EPA. 
As  for  small  engines,  their  use  should  be 
encouraged  to  reduce  fuel  consumption, 
but  they  are  not  necessarily  cleaner  than 
larger  engines. 

The  testimony  presented  by  the  State 
questioned  the  EPA's  failure  to  prepare 
an  environmental  impact  statement  on 
the  proposal.  The  State  also  expressed  the 
opinion  that  the  EPA  was  demanding 
State  and  local  enforcement  of  the  plan 
when  Congress  had  placed  enforcement 
responsibility  on  the  EPA.  Another  cri- 
ticism was  that  the  proposed  regtilations 
did  not  take  resources  into  accoimt  and 
that  the  EPA's  approach  for  Fairbanks 
did  not  vary  from  that  of  areas  dissimilar 
in  geography  or  meterology.  The  State 
suggested  that  further  research  into  how 
to  break  up  low  inversions  be  conducted 
by  the  EPA.  The  City  contested  the  8- 
hour  standard's  relationship  to  public 
health. 

The  criticism  that  the  EPA  should 
write  impact  statements  on  implementa- 
tion plans  under  the  Clean  Air  Act  has 
often  been  raised  before,  and  has  been 
ultimately  rejected  by  the  courts  in  every 
case  in  which  it  was  considered.  For  rea- 
sons adequately  discussed  in  the  Gen- 
eral Preamble,  the  EPA  remains  per- 
suaded that  in  the  field  of  transporta- 
tion controls,  state  and  local  enforce- 
ment of  emissions-reducing  measures 
may  be  required.  Although  several  of  the 
measures  promulgated  are  similar  to 
those  that  wOl  be  applied  in  other  re- 
gions, the  balance  of  this  preamble  dem- 
onstrates that  the  EPA  has  made  a  seri- 
ous effort  to  take  the  special  circum- 
stances of  Fairbanks  into  account.  .As 
noted  above,  the  dean  Air  Act  requires 
all  "reasonably  available  measures"  to  be 
s4>pUed  toward  meeting  the  standards. 
Finally,  as  to  the  standard  itsdf,  no 
sufllci«it  reason  has  yet  been  shown  for 
modiflcaUon  of  the  S-hoar  standard  for 
carbon  monoxide,  although  all  the  EPA's 
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air  quality  standards  are  subject  to  c<m- 
tinulng  Intonal  review  and  aro  pres- 
ently also  b^og  reviewed  by  the  National 
Academy  of  Sdmces. 

The  Clean  Air  Act  requires  that  the 
national  ambient  air  quality  standards 
be  attained  as  expeditiously  as  practi- 
cable but  in  no  case  later  than  May  31. 
1975,  unless  the  Administrator  grants  an 
extension  for  a  period  of  not  more  than 
2  years,  based  on  demonstration  that 
reasonaldy  available  alternative  means 
are  not  sufficient  to  attain  the  stand- 
ards. ]Fbr  Fairbanks,  the  Administrator 
finds  It  necessary  to  grant  a  2-7ear  ex- 
tension tar  attainment  of  the  national 
standard  for  cartxm  monoxide  in  the 
Northern  Alaska  Intrastate  Air  Quality 
Control  Region. 

The  magnitude  of  the  pollution  prob- 
lem in  Fairbanks  and  the  severity  of 
climatic  and  meteorological  conditions 
magnify  the  need  for  a  transportation 
control  plan;  at  the  same  time,  the  cli- 
mate, combined  with  a  low  popiilation 
density,  inhibits  the  application  of  sound 
engineering  and  planning  principles  in 
finding  a  solution.  Therefore,  the  Admin- 
istrator has  promulgated  measiu«s  for 
attainment  of  the  standards  using  a 
phased  compliance  approach  based  on 
the  availability  of  certain  measures. 

Vew  additl<mal  measures  that  coiild 
reduce  vehicle  mUes  traveled  (VMT)  are 
available.  Most  VMT  reduction  measures, 
such  as  traditional  mass  transit  or  es- 
tablishing bus/carpool  lanes,  are  not 
considered  reasonable  for  Fairbanks  be- 
cause the  population  is  small,  conges- 
tion is  not  a  problem  to  be  avoided  by 
bus  lanes,  and  the  city's  pwulation  dis- 
tribution is  not  conducive  to  the  em- 
ployment of  such  measures. 

The    removal    of    on-street    parking 
within  the  central  business  district,  es- 
tablishment of  an  auto-free  zone,  and 
selective  vehicle  exclusion  currently  are 
considered  unreas<»iable  because  the  ex- 
tremely low  temperatures  do  not  make 
pedestrian  or  bicycle  movement  attrac- 
tive during  the  winter  months.  The  un- 
feaslbility  of  relying  wholly  on  pedes- 
trian travel  substantiates  the  need  for  a 
specialized  transit  system  in  Fairbanks. 
A  personal  transit  system  that  provides 
for  nearly  door-to-door  service — thereby 
preventing  the  need  to  walk  to  a  bus  stop 
and  stand  outside  for  long  periods- 
appears  to  be  the  only  kind  of  mass  tran- 
sit that  is  reasonable.  Only  by  giving 
people  a  convenient  alternative  to  the 
private   automobile   that  considers  the 

climate,  can  there  be  a  decrease  in  ve- 
hicle miles  traveled  within  the  Fairbanks 
central  business  district.  The  community 
does  not  presently  have  a  public  tran- 
sit system.  A  shuttle  between  the  city 
and  the  University  of  Alaska  Is  the  only 
system  now  available.  Therefore,  it  Is 
not  a  question  of  improving  an  existing 
transit  system  by  the  addition  of  new 
buses  or  the  adoption  of  exclusive  btis 
lanes,  but  rather  the  development  of  an 
entire  public  transit  system.  The  EPA 
will  continue  its  efforts  to  support  a  pub- 
lic transit  system  in  Fairbanks. 

Effects  of  the  EPA's  contr<d  strategy 
for  Fairbanks  are  shown  in  Tablo  1. 
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1  AQSA  refers  to  the  Uafflc  dlstricU  in  Fairbanks  servln  [  as  the  air  quality  study  area  for  development  of  a  trans- 
portation control  plan. 


Basxs  for  Emssioi*  Reductions 
In  developing  the  transportation  con- 
trol strategy  for  the  State  of  Alaska,  the 
EPA  relied  upon  contractor  assistance. 
The  GCA  Corporation  conducted  a  study 
of  the  carbon  monoxide  problem  in  Pair- 
banks,  in  cooperation  with  the  State  and 
local  agencies,  and  prepared  two  reports 
reviewing  the  air  quality  and  suggesting 
a  control  plan.  These  reports  were  sub- 
mitted to  the  EPA  in  March  1973.  The 
GCA  study  was  then  expanded  to  incor-  , 
porate  the  latest  emission  and  deteriora-  | 
tion  factors,  a  revision  of  vehicle  age  dis- 
tribution information,  and  the  effect  of 
Interim  standards  for  1975  model  year 
automobUes.   The   final   report   of   thisl 
study  was  submitted  to  the  EPA  in  July 
1973.  This  report  provides  the  details  of 
data  and  assumptions  used  to  calculate 
the  effectiveness  of  each  measure.  The 
discussion  that  follows  is  a  brief  simi- 
mary  of  the  assumptions  made  in  cal- 
culations of  reductions  as  provided  m  the 
Technical  Support  Document  for   the 
State  of  Alaska  Transportation  Control 
Plan.  October  1973  (hereafter  referred  toi 
as  Technical  Support  Doctmient) ,  which 
is  available  for  public  Inspection  at  the 
EPA,  Region  X,  Air  Programs  Branch. 
1200  Sixth  Avenue,  Seattle,  Washington 
98101.  and  at  the  Freedom  of  Informa- 
tion Center,  EPA.  Room  W232,  401  M 
Street  SW.,  Washington.  D.C.  20460.        j 
The  reductions  claimed  for  inspection^ 
maintenance  and  the  retrofit  measurej 
are  consistent  with  those  stated  in  4(1 
CFR  Part  5 1 ,  Appendix  N. 

The  traffic  fiow  improvements  pre4 
sented  in  the  Fairbanks  MetropoUtan 
Area  Transportation  Study  (FMATS)! 
are  expected  to  achieve  a  1  mile  per  houl 
increase  in  speed.  Assumptions  in  th^ 
idling  limitation  measure  are  that  vehl4 
cles  that  idle  In  Fairbanks  in  the  winter 
produce  32  grams  of  carbon  monoxide 
per  minute,  that  10  percent  of  the  cai4 
within  the  CBD  are  Idling  at  any  onf 
time,  and  that  the  average  idling  timo 
is  20  minutes. 
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VMT  reductions  and  the  correspond- 
ing emissions  reduction  estimated  to  re- 
sult from  the  Steese  Highway  Cutoff 
were  assessed  by  comparing  1990  esti- 
mates with  the  Cutott  against  1969  coimts 
without  the  Cutoff.  The  assumption  is 
that  total  traffic  would  double  in  the  pe- 
riod from  1969  to  1990.  Year  1990  traffic 
coimts  were  interpolated  to  1976  to  deter- 
mine emissions  reductions  that  would  re- 
sult from  the  bypass  aroimd  the  CBD. 
Construction  of  the  Cutoff  would  essen- 
tially shift  motor  vehicle  trips  from 
present  highways  to  the  new  facUity  at 
a  higher  average  speed. 

IHPACT  OP  Control  Strategy 

The  positive  impact  of  a  series  of  traf- 
fic fiow  improvements  would  include  in- 
creasing the  speed  of  traffic  and  reducing 
the  numbers  of  stops  and  starts  and, 
thereby,  reducing  emission  rates  upon 
acceleration.  The  negative  impact  is 
foimd  In  the  cost  of  the  program  to  the 
locality,  and  the  possibility  that  positive 
impacts  may  be  short-lived. 

The  positive  impacts  of  the  parking 
management  program  Include  the  op- 
portunity for  air  resource/land  use 
planning  as  it  relates  to  parking  facilities 
and  the  reduced  Idling  time  for  vehicles 
and  reduced  discomfort  to  travelers  be- 
cause engines  and  interiors  of  vehicles 
are  heated. 

The  positive  impacts  of  the  idling  re- 
strictions include  reduced  auto  theft 
(Fairbanks  has  the  highest  rate  of  auto 

theft  for  cities  in  Alaska  and  has  a  sub- 
stantiaUy  higher  rate  than  the  average 
theft  rates  for  the  remainder  of  the 
United  States) ,  fuel  savings  and  reduced 
emissions. 

The  positive  impacts  of  the  Inspec- 
tion/maintenance program  include  re- 
duced emissions,  fuel  savings,  improved 
performance  provided  by  a  properly 
maintained  vehicle,  and  evaluation  of 
performance  of  retrofit  devices.  The 
negative  impacts  include  the  vehicle 
owner's  direct  assumption  of   some   of 
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the  costs  of  vehicle  lnq)ectUm  and  all  <tf 
the  costs  of  any  malnt«Danoe  required 
to  meet  the  emteton  Inqieciion  stand- 
ards. The  annual  doet  for  each  vefalele 
Inspected  Is  estimsted  to  cverage  |2. 
The  costs  for  malntenanoe  for  those  ve- 
hicles falling  wHl  be  approximately  $ao 
to  $30.  Tlie  costs  for  Inspection/matn- 
tenance  may  fall  most  heavily  on  low- 
income  people  ^ibo  win  have  to  spend 
a  larger  percentage  at  their  disposable 
Incomes  for  Inspection  and  any  result- 
ant maintenance  because  they  often  own 
older  vehicles. 

The  positive  Impact  of  any  of  the 
three  retrofit  devices  to  be  tested  Is  re- 
duced emissions.  The  negative  Impact 
taclndes  the  vehicle  owner's  assumption 
of  an  of  the  costs  of  the  purchase  and 
installation  of  retn^t  devices.  Tliere  Is 
some  potential  for  Increasing  Ice  fog 
through  the  use  of  one  or  more  of  the 
devices;  but  the  extent  of  this  Impact 
win  be  evaluated  In  the  experimental 
program  with  Its  ramifications  consid- 
ered before  lim7lementlng  the  retrofit 
program. 

The  positive  ln^>act  of  the  Steese 
Highway  Cutoff  is  the  redirection  of 
traffic  not  destined  for  the  Fairbanks 
CBD  and  thereby  the  reduction  of  both 
VMT  and  emissions  within  the  CBD. 
The  negative  Impacts  Include  the  cost 
of  the  roadway,  the  disruption  of  the 
homes  <md  businesses  In  the  immediate 
vldnlty,  and  an  additional  bridge  over 
the  Chena  River. 

Public  CfMnments  are  Invited  until  De- 
cember 20.  1973.  If  changes  to  these 
regulations  are  shown  to  be  appropriate, 
they  win  be  made.  Comments  should 
be  sent  to  the  Air  Programs  Branch,  Re- 
gion X.  EPA,  1200  Sixth  Avenue,  Seattle, 
WashlngUm  98101. 

Etfectivk  Datzs 

These  regulations  promulgated  today 
become  effective  on  December  21.  1973, 
except  in  the  case  of  those  regulations 
that  impose  requirements  for  specific  ac- 
tion at  earlier  dates.  In  such  cases,  the 
Administrator  has  found  that  good  cause 
exists  for  accelerating  the  effective  date 
because  of  the  need  to  take  action  as 
expeditiously  as  practicable  In  order  to 
attain  and  malntjUn  the  national  ambi- 
ent air  quality  standards.  The  regula- 
tion for  management  of  parking  supply 
Is  effective  immediately  upon  publication 
and,  pursuant  to  court  order  and  previ- 
ously published  notice,  applies  to  actions 
taken  after  August  15,  1973. 

(42  UJ3.C.  18570-6(0)  and  1867g.) 

Dated:  November  12,  1973. 

John  Qxjarus. 
Acting  AdTTiintstrator. 

Part  52  of  Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  C — Alaska 
§  52.81      [Amended] 

1.  In  S  52.81,  the  attainment  date 
table  is  revised  by  r^ladng  ttw  date 
"May  31.  1975.  e"  for  attainment  of  the 


natkxial  standards  for  carbon  m<»ozlde 
in  the  Nortbeni  AlaAa  mtrastate 
Region  with  the  date  -May  11,  1977," 
and  by  ddetlnc  footnote  "c". 

2.  Section  52.82  Is  amended  by  adding 
paragraph  (b)  as  ftdlows: 

§  52.82     Extensioiu. 

•  •  •  •  • 

(b)  The  Administrate  hereby  ez- 
tmds  for  2  years  the  attainment  date 
for  the  national  standards  for  carbon 
monoxide  in  the  Northern  Alaska  Intra- 
state Regl(m. 

§  52.83      [ReMTved] 

3.  Section  52.83  i»  revoked  and  re- 
served as  foUows: 

4.  Subpart  C  is  amended  by  adding 
the  following  sections: 

See. 

62.88 

62.88 

62.87 

62  J8 

Ga.89 

62.B0 

63.91 


62.02 
62.03 


TralBe  flow  Improvement. 
Management  of  parking  supply. 
Idling  llmlUtloDS. 
InqMctlon/malntenanoe  program. 
Air  blaed  to  Intake  manifold  ratroflt. 
Oxidizing  catalyst  retroAt. 
Ezhaust    gaa    redrculatton-alr    bleed 

retrofit. 
Central      buslneaa      district 

limltattoo. 
Monitoring  transportation  trends. 


§  52.85     TraflSc  flow  improvemenla. 

(a)  Definltitnu: 

(1)  "Fairbanks  central  business  dis- 
trict" means  the  area  bounded  by  the 
Chena  River  on  the  north;  Dunkle 
Street  on  the  east;  Fifth  Avenue.  Cush- 
man  Street,  and  Seventh  Avenue  on  the 
south;  and  Bamette  Street.  Third  Ave- 
nue, and  Wickersham  Street  on  the  west. 
Streets  forming  the  boundaries  shall  be 
part  of  the  central  business  district. 

(b)  This  regulation  is  miplicable  In 
the  City  ot  Fairbanks  in  the  State  of 
Alaska. 

(c)  By  January  1,  1974.  the  City  of 
Fairbanks  shaU  submit  to  the  Adminis- 
trator a  detailed  comi^iance  schedule 
Indicating  traffic  flow  Improvemmts  to 
be  undertaken  and  the  dates  of  their  ex- 
pected achievement  AU  Improvements 
must  be  completed  by  May  31. 1975.  Such 
improvements  shaU  include,  but  are  not 
limited  to,  the  f<^owlng  measures  de- 
tailed in  the  WUbur  Smith  and  Associ- 
ates, May  1971,  FMATS-TOFICS  study: 

(1)  Nobel  Street-Lacey  Street  con- 
verted to  one-way  operation,  with  Nobel 
street  northbound  from  the  proposed 
Junction  with  Lacey  Street  to  'WendeU 
Avenue  and  Lacey  Street  southbound 
from  Wendell  Avenue  to  Its  Intersection 
with  Nobel  Street  at  Twelfth  Avenue. 

<2)  Bamette  Street  -  Wickersham 
Street  converted  to  one-way  operation, 
with  Bamette  Street  northbound  from 
Ninth  Avenue  to  First  Avenue  and  Wick- 
ersham Street  southbound  from  First 
Avenue  and  Bamette. 

(3)  Slgnalteatl<m  of  intersections  of: 

(I)  First  Avenue  and  Bamette  Street, 

(II)  First  Avenue  and  Wickersham 
Street,  (ill)  TUrd  Avenue  and  Bamette 
Street,  (It)  TUrd  Avenue  and  Lacey 
Street,    (v)    Fifth   Avenue   and   Lacey 


Street,    (vi)    Fifth  Avenue  and  Nobel 
Street. 

(4)  Interconnection  of  the  signal 
system  within  the  Fairbanks  central 
business  district  to  establish  a  coordi- 
nated relationship  among  each  of  the 
signals  that  will  closely  coincide  with 
the  traffic  demands  as  they  fluctuate 
throughout  the  day. 

(d)  The  (Tity  may  omit  or  replace 
traffic  flow  improvement  measures  in- 
dicated in  these  studies  only  with  the 
prior  approval  of  the  Administrator. 

§  52.86     Management  of  parking  supply. 

(a)  Definitions: 

(i)  "Parking  faculty"  (also  caUed 
"facility")  means  a  lot,  garage,  building. 
or  structure,  or  combination  or  portion 
thereof,  in  or  on  which  motor  vehicles 
are  temporarily  parked. 

(2)  "Vehitlt  trip"  means  a  single 
movement  by  a  motor  vehicle  that  origi- 
nates or  terminates  at  a  parUng  f acUity. 

(3)  "Construction"  means  fabrication, 
erection,  or  installatiCHi  of  a  parking  fa- 
cility, or  any  eonversion  of  land,  build- 
ings, or  structtireB,  or  partioDs  thereof, 
for  use  as  a  faculty. 

(4)  "Modification"  means  any  change 
to  a  parking  facility  that  increases  or 
may  Increase  the  mot(»-  vehicle  capacity 
of,  or  the  motor  vdblde  activity  associ- 
ated with,  such  parking  facility. 

(5)  "Commence"  means  to  imdertake 
a  continuous  program  of  on-site  con- 
struction or  modification. 

(6)  "Parking  space"  means  any  area 
or  space  t>dow,  atoovB.  or  at  ground 
level,  open  or  enclosed,  on-street  or  off- 
street,  that  is  used  for  parking  one  motor 
vehicle  at  any  time. 

(7)  "Basin"  means  the  area  commenc- 
ing at  the  Initial  point.  1097  Birch  HUl 
Fairbanks,  Alaska;  thence  north  56  de- 
grees 14  minutes  west,  a  distance  of 
58.017  feet,  more  or  less,  to  the  VABM 
1987  Moose,  the  true  point  of  beginning; 
thence  north  86  degrees  east,  a  dlstazice 
of  215,349  feet,  mere  m  less,  to  VABM 
3010  Last;  thence  south  5  degrees  26 
minutes  west  a  distance  oi  1*^,160  feet, 
more  or  less,  to  VABM  1831  Canyon; 
thence  south  85  degrees  55  minutes  west, 
a  distance  of  229,914  feet,  more  or  less, 
to  VABM  971  Wood  River  Butte  West; 
thence  north  13  degrees  42  minutes  west, 
a  distance  of  169,688  feet,  more  or  less, 
to  VABM  2005  Standard;  thence  north 
81  degrees  17  minutes  east,  a  distance 
of  72,092  feet,  more  or  less,  to  VABM 

1978  Moose,  the  true  point  of  beginning. 

(b)  This  regulation  is  applicable  in 
the  City  of  F^airbanks,  the  Fairbanks 
North  Star  Borough,  and  the  Basin  in 
the  State  of  Alaska. 

(c)  "Hie  requirements  of  this  section 
are  applicable  to  the  following  parking 
facilities  in  the  areas  specified  in  para- 
gr^;>h  (b)  of  this  section,  the  construc- 
tion or  modification  of  which  is  com- 
menced after  August  15, 1973: 

(1)  Any  new  parking  facility  with 
paridng  capacity  for  10  or  more  motor 
vehicles; 
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(2)  Any  parking  facility  that  will  be 
modified  to  Increase  parking  capacity 
by  10  or  more  motor  vehicles;  and 

(3)  Any  parkins  facility  constructed 
or  modified  in  increments  which  indi- 
vidually are  not  siAJect  to  review  \inder 
this  section,  but  which,  when  all  such 
increments  occurring  since  August  15, 
1973,  are  added  together,  would  as  a 
total  subject  the  facility  to  review  under 
this  section. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  section  without  first  ob- 
taining written  approval  frwn  the  Ad- 
ministrator; provided,  that  this  para- 
graph shall  not  apply  to  any  construc- 
tion or  modification  for  which  a  general 
construction  contract  was  finally  exe- 
cuted by  all  i«>proprlate  parties  on  or 
before  August  15. 1973. 

(e)  No  ivproval  to  construct  or 
modify  a  facility  shaU  be  granted  unless 
the  applicant  shows  to  the  satisfaction 
of  the  Administration: 

(1)  The  design  or  operation  of  the 
facility  will  not  cause  a  violation  of  the 
control  strategy  that  is  part  of  the  ap- 
pUcable  Implementation  plan,  and  will 
be  consistent  with  the  plan's  VMT 
reduction  goAls; 

(2)  The  emissions  resulting  from  the 
design  or  operation  of  the  facility  will 
not  prevent  or  Interfere  with  the  attain- 
ment or  maintenance  of  any  national 
ambient  air  quality  standard  at  any  time 
within  10  years  from  the  date  of  applica- 
tion; and 

(3)  The  facility  shall  either  maintain 
a  temperature  of  at  least  0°  F  at  all  times 
in  which  vehicles  are  parked  within  it,  mt 
provide  outlets  for  engine  heaters  for  all 
parking  spaces  within  it. 

(f)  All  applications  for  approval 
under  this  section  shall  include  the  fol- 
lowing Information: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Location  and  description  of  the 
parking  faculty. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hotrs  of  operation  of 
the  facility  and  the  enterprises  and 
activities  that  it  serves. 

(5)  The  total  motor  vehicle  capcuslty 
before  and  after  the  construction  or 
modification  of  the  facility. 

(g)  The  Administrator  may  require  an 
i^pUcatlon  for  a  facility  of  between  10 
and  99  spaces  to  Include  the  Information 
reqiilred  by  paragraphs  (h)  (1)  through 

*"  (7)  of  this  section. 

(h)  All  applications  tmder  this  sec- 
tion for  new  parking  facilities  with  park- 
ing capacity  for  100  or  more  vehicles,  or 
for  any  modification  which,  either  in- 
dividually or  together  with  other  modifi- 
cations since  August  15.  1973,  will  in- 
crease capacity  by  that  amount,  shall,  in 
addition  to  that  information  required  by 
paragraph  (f )  of  this  section.  Include  the 
following  information  unless  the  appli- 
cdmt  has  received  a  waiver  from  the  pro- 
visions of  this  pf^'agraph  from  the 
Administrator; 

(1)  The  number  of  people  using  or 
engaging  In  any  enterprises  or  activities 
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that  the  facility  will  serve  on  a  dally 
basis  and  a  peak  hour  basis. 

(2)  A  projection  of  the  geographic 
areas  in  the  community  ftcnn  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projection  shall  Include 
data  concerning  the  availability  of  mass 
transit  from  such  areas. 

(3)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modifi- 
cation of  the  facility. 

(4)  An  estimate  of  the  effect  of  the 
facility  on  traflSc  pattern  and  flow. 

(5)  An  estimate  of  the  effect  of  the 
facility  on  total  VMT  for  the  air  quality 
control  region. 

(6)  An  analysis  of  the  effect  of  the 
facility  on  site  and  regional  air  quality, 
induing  a  showing  that  the  facility  will 
be  compatible  with  the  applicable  im- 
plementation plan,  and  that  the  facility 
will  not  cause  any  national  air  quality 
standard  to  be  exceeded  within  10  years 
from  date  of  application.  The  Adminis- 
trator may  prescribe  a  standardized 
screening  technique  to  be  used  in  analyz- 
ing the  effect  of  the  facility  on  ambient 
air  quality. 

(7)  Additional  Information,  plans, 
specifications,  or  dociunents  required  by 
the  Administrator. 

§  52.87      Idling  limitationft. 

*    (a)  Definition: 

(1)  "Idling"  means  the  operation  of  a 
motor  vehicle  engine  while  not  in  the 
process  of  moving  from  one  place  to 
another. 

(2)  "Parking  facility"  (also  called  "fa- 
cility") means  a  lot,  garage,  building,  or 
structure,  or  combination  or  portion 
thereof,  in  or  on  which  motor  vehicles 
are  temporarily  parked. 

(b)  This  regulation  Is  applicable  in 
the  City  of  Fairbanks  in  the  State  of 
Alaska. 

(c)  No  later  than  February  15,  1974, 
the  City  of  Fairbcmks  shall  prohibit  the 
Idling  of  all  motor  vehicles  within  the 
City  unless  attended  by  a  licensed  driver, 
while  parked  or  operated  on  streets  or 
highways  or  in  publicly  owned  parking 
facilities  or  privately  owned  facilities  to 
which  the  public  has  access. 

(d)  No  later  than  February  15,  1974, 
no  person  shtdl  cause,  permit,  or  allow 
the  idling  of  any  motor  vehicle  where 
prohibited  pursuant  to  paragraph  (c) 
of  this  section. 

(e)  Each  owner  or  operator  of  a  park- 
ing facility  within  the  City  of  Fairbanks 
shall  prominently  display  signs  In  each 
such  facility  warning  that  the  limitatlcHis 
of  this  section  will  be  strictly  enforced. 

(f )  No  later  than  January  1, 1974.  the 
City  of  Fairbanks  shall  submit  a  detaOi 
compliance  schedule  showing  the  ste: 
necessary  to  carry  out  the  restrlctli 
contained  in  paragraph  (c)  of  this  sec 
tion.  Such  statement  shall  include : 

(1)  Identification  of  necessary  au 
thorlty  to  assure  enforceability,  include 
ing  a  statement  of  present  authorl^  and 
reg\ilatl<ms.  If  available,  or.  If  neededi 
drafts  of  proposed  legislation,  ordinances^ 
or  regulations. 


(2)  Designation  of  agencies  responsl- 
Ue  for  enforcing  the  prohibition. 

(3)  A  program  for  enforcemmt  of  the 
Idling  restrictions  Including,  but  not  lim- 
ited to.  towing  away  those  vehicles  Idling 
in  violation  of  the  prohibition  and  sub- 
jecting the  owner  and/or  operator  of 
such  a  vehicle  to  a  fine  up  to  $100. 

(g)  No  later  than  February  1, 1974,  the 
City  of  Fairbanks  shall  stibmlt  legally 
adopted  regulations  sufBclent  to  enforce 
all  of  the  provisions  of  this  section. 

§  52.88     Inspection/mainteiuince       pro- 
gram. 

(a)   Definitions: 

(1)  "Inspection/maintenance  pro- 
gram" means  a  program  for  reducing 
emissions  from  in-use  gasoline-powered 
vehicles  through  Identifying  vehicles  that 
need  emission-control-related  mainte- 
nance and  requiring  that  such  mainte- 
nance be  performed. 

(2)  "Ijght-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW) 
or  less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  OVW  and  less  than 
10.000  lb  GVW. 

(4)  "State"  means  the  State  of  Alaska 
and,  if  the  Governor  so  designates,  the 
Fairbanks  North  Star  Borough. 

(5)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51,  Appen- 
dix N,  of  this  chapter  are  used  herein 
with  the  meanings  so  defined. 

(b)  This  regulation  Is  applicable  to 
light-  and  medium-duty  vehicles  In  the 
City  of  Fairbanks  and  the  Fairbanks 
North  Star  Borough  within  the  North- 
em  Alaska  Intrastate  Air  Quality  Con- 
trol Region  in  the  State  of  Alaska. 

(c)  The  State  of  Alaska  shall  estab- 
lish an  inspection/maintenance  program 
applicable  to  all  light-duty  and  medium- 
duty  vehicles  registered  in  the  area  de- 
fined in  paragraph  (b)  of  this  section 
that  operate  on  public  streets  or  high- 
ways over  which  it  has  ownership  or 
control.  The  State  may  exempt  any  class 
or  category  of  vehicles  that  the  State 
finds  are  rarely  used  on  pubUc  street* 
or  highways  (such  as  classic  or  antique 
vehicles).  No  later  than  April  1,  1974, 
the  State  shall  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
lishing such  a  program.  The  regulation 
shall  Include: 

(1)  Provisions  for  inspection  oi  all 
light-duty  and  medium-duty  motor  ve- 
hicles at  periodic  Intervals  no  more  tlian 
1  year  apart  by  means  of  an  idle-mode 
emission  test. 

(2)  Provisions  for  hispectlon  failure 
criteria  consistent  with  the  failure  of 
50  percent  of  the  vehicles  In  the  first  in- 
spection cycle. 

(3)  Provisions  to  ensure  that  failed 
vehicles  receive  maintenance  to  achieve 
compliance  with  the  inspection  stand- 
ards. These  shall  Include  sanctions 
against  Individual  owners  and  repair 
facilities;  retest  of  failed  vehicles  fol- 
lowing maintenance;  use  of  a  eotlfl- 
cation  program  to  ensun  that  repair 
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facilities  performing  the  requli^  main- 
tenance have  the  necessary  equipment, 
parts,  and  knowledgeable  operators  to 
perform  the  tasks  satisfactorily;  and 
use  of  such  other  measxires  as  may  be 
necessary  or  appropriate. 

(4)  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  intentionally 
readjusted  or  modified  subsequent  to  the 
inspection  and/or  maintmance  In  such 
a  way  as  would  cause  them  to  no  longer 
comply  with  the  inspection  standards. 
This  enforcement  program  might  Include 
spot  checks  of  idle  adjustments  and/or 
a  suitable  type  of  physical  tagging.  This 
program,  shall  Include  appropriate 
penalties  for  violation. 

(5)  Provisions  for  beginning  the  first 
inspection  cycle  by  August  1,  1975,  and 
completing  It  by  August  1,  1976. 

(6)  Designation  of  an  agency  or  agen- 
cies responsible  for  conducting,  oversee- 
ing, and  enforcing  the  Inspection/main- 
tenance program. 

(d)  After  August  1,  1976,  the  State 
shall  not  register  or  allow  to  operate  on 
public  streets  or  highways  any  light-  or 
medium-duty  vehicle  that  does  not  com- 
ply with  the  applicable  standards  and 
procedures  adopted  pursuant  to  para- 
graph (c)  of  this  section.  This  shall  not 
apply  to  the  Initial  r^lstration  of  a  new 
motor  vehicle. 

(e)  After  August  1.  1976,  no  owner 
of  a  light-  or  medium-duty  vehicle  shall 
operate  or  allow  the  operation  of  such 
vehicle  that  does  not  comply  with  the 
applicable  standards  and  procedures 
adopted  pursuant  to  paragraph  (c)  of 
this  section.  Tills  shall  not  apidy  to  the 
initial  registration  of  a  new  motor  vehi- 
cle. 

(f)  The  State  of  Alaska  shall  sia}mit, 
no  later  than  February  1,  1974,  a  de- 
tailed compliance  schedule  showing  the 
steps  it  will  take  to  establish  and  enforce 
an  inspection  and  maintenance  program 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, including: 

(1)  The  text  of  needed  statutory  pro- 
posals and  of  regulations  that  It  will  pro- 
pose for  ad(H>tlon. 

(2)  The  date  by  which  the  State  will 
recommend  needed  legislation  to  the 
State  legislature. 

(3)  The  date  by  which  necessary 
equipment  wlU  be  ordered. 

(4)  A  signed  statement  from  the  Gov- 
ernor or  his  designee  Identifying  the 
sources  and  amounts  of  funds  for  the 
program.  If  funds  cannot  legally  be  ob- 
ligated under  existing  statutory  author- 
ity, the  text  of  needed  legislation  shall 
be  submitted. 

§  52.89     Air  bleed   to   intake   manifold 
retrofiL 

(a)  Definitions: 

(1)  "Air  bleed  to  Intake  manifold  ret- 
rofit" means  a  system  or  device  (guch 
as  a  modificaticm  to  the  engine's  car- 
buretor) that  results  in  engine  operation 
at  an  Increased  air-fxiel  ratio  so  as  to 
achieve  reduction  In  exhaust  onlsslons 
of  hydrocarbon  and  carbon  monoxide 
from  1967  and  earlier  light-duty  v^ileles 
of  at  least  21  and  58  percent,  respec- 
tively, and  from  1973  and  earlier  me- 
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dl\un-duty  vdiicles  of  at  least  15  and 
30  percent,  respectively. 

(2)  "Ught-duty  v^cle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (OVW)  or 


(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  than  6,000  lb  GVW  and  less  than 

10,000  lb  GVW. 

(4)  All  other  terms  tised  in  this  section 
that  are  defined  in  Part  51,  Appendix 
N,  of  this  chapter  are  used  herein  with 
meanings  so  defined. 

(b)  This  section  Is  applicable  to  light- 
and  medium-duty  vehicles  in  the  City  of 
Fairbanks  and  the  Fairbanks  North 
Star  Borough  within  the  Northern 
Alaska  Intrastate  Air  QuaUty  Control 
Region  in  the  State  of  Alaska. 

(c)  The  State  of  Alaska  shall  estab- 
lish a  retrofit  program  to  ensure  that 
on  or  before  August  1.  1976.  all  light- 
duty  vehicles  of  modd  years  prior  to 
1968,  and  medium-duty  vehicles  of 
model  years  prior  to  1974,  registered  in 
the  area  defined  in  paragraph  (b)  of 
this  section,  are  equipped  with  an  ap- 
propriate air  bleed  to  intake  manifold 
device.  No  later  than  April  1.  1975,  the 
State  of  Alaska  shall  submit  to  the  Ad- 
ministrator a  detailed  compliance 
schedule  showing  the  steps  it  will  take 
to  establish  and  oiforce  a  retrofit  pro- 
gram pursuant  to  this  section,  including 
the  text  of  statutory  proposals,  regula- 
tions, and  enforcement  procedures  that 
the  State  proposes  for  adoption.  The 
compliance  schedule  shall  also  include 
a  date  by  which  the  State  shall  evaluate 
and  approve  devices  for  use  in  this  pro- 
gram. Such  date  shall  be  no  later  than 
June  1, 1975. 

(d)  No  later  than  May  1,  1975,  the 
State  shall  submit  legally  adopted  regu- 
lations to  the  Administrator  establish- 
ing such  a  program.  The  regiilation  shall, 
include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (d)(3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  air  bleed  devices  by 
August  1,  1975,  and  completing  the  In- 
stallation of  the  devices  on  all  vehicles 
subject  to  this  section  no  later  than  Au- 
gust 1, 1976. 

(4)  A  provision  that  starting  no  lata- 
than  Atigust  1.  1976,  no  vehicle  for 
which  which  retrofit  Is  required  under 
this  section  shall  pass  the  annual  emis- 
sion tests  provided  for  by  { 52.88  unless 
it  has  first  been  equipped  with  an  ap- 
proved air  bleed  to  Intake  manifold  de- 
vice, which  the  test  has  ^own  to  be  In- 
stalled and  operating  correctly.  The 
regulations  shall  include  test  procedures 
and  failure  criteria  for  implementing 
this  provision. 

(5)  Methods  and  procedures  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  idsility  to 
perform  the  needed  tasks  satisfactorily 
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and  have  an  adequate  supply  of  retro- 
fit components. 

(e)  After  August  1,  1976,  the  State 
shall  not  register  or  allow  to  operate  on 
its  streets  or  highways  any  gasoline- 
powered  vehicle  that  does  not  comply 
with  the  appUcable  standards  and  pro- 
cedures adopted  pursuant  to  paragraph 
(d)  of  this  section. 

(f)  After  August  1.  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shall 
operate  or  allow  the  operation  of  any 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
implementing  this  section. 

§  52.90      Oxidudng  catalyst  retrofit. 

(a)  Definitions: 

(1)  "Oxidizing  catalyst"  means  a  de- 
vice installed  in  the  exhaust  system  of 
the  vehicle  that  utilizes  a  catalyst  and. 
if  necessary,  an  air  pump  to  reduce  emis- 
sions of  hydrocarbons  and  carbon  mon- 
oxide by  50  percent  from  that  vehicle. 

(2)  "light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (GVW) 
or  less. 

(3)  All  other  terms  used  in  this  sec- 
tion that  are  defined  in  Part  51  Ap- 
pendix N,  of  this  chapter  are  used 
herein  with  the  meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
City  of  Fairbanks  and  the  Fairbanks 
North  Star  Borough  within  the  North- 
em  Alaska  Intrastate  Air  Quality  Con- 
trol Region  in  the  State  of  Alaska. 

(c)  The  State  of  Alaska  shall  estab- 
lish a  retrofit  program  to  ensure  that 
on  or  before  May  31,  1977,  light-duty  ve- 
hicles of  model  years  1968  through  1974 
that  are  able  to  operate  on  91  RON  gas- 
oline and  that  are  subject  to  registration 
In  the  areas  defined  in  paragraph  (b) 
of  this  section  are  equipped  with  an 
appropriate  oxidizing  catalyst  retrofit 
device.  No  later  than  April  1,  1975,  the 
State  of  Alaska  shall  submit  a  detailed 
compliance  sch^ule  showing  the  steps 
it  will  take  to  establish  and  enforce  a 
retrofit  program  pursuant  to  paragraph 
(d)  of  this  section,  including  the  text  of 
needed  statutory  proposals,  regulations, 
and  enforcement  procedures  that  the 
State  proposes  for  adoption.  The  com- 
pliance schedule  shall  also  include  a  date 
by  which  the  State  shall  evaluate  and 
approve  devices  for  use  In  this  program. 
Such  date  shall  be  no  later  than  June  1. 
1975. 

(d)  No  later  than  May  1,  1975.  the 
State  shaU  submit  legally  adopted  reg- 
ulations to  the  Administrator  establish- 
ing such  a  program.  The  regulations  shall 
include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  of  vehicles  subject  to 
this  section. 

(2)  Designation  of  an  agency  reslljon- 
slble  for  ensuring  that  provisions  of  par- 
agraph (d)  (3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  In- 
stallation of  the  oxidizing  catalytic 
converter  on  those  light-duty  vehicles  of 
1968-1974  model  years  that  operate  on 
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91  RON  (research  octane  number)  gas- 
oline and  completing  the  InstaDaticm  of 
the  devices  on  all  yehides  subject  to 
this  section  no  later  than  May  31. 19T7. 

(4)  A  provlabm  fbat  startlns  no  later 
than  May  31, 1977,  no  yehlele  i<x  which 
retrofit  is  required  under  this  section 
shall  pass  the  annual  emission  tests  pro- 
vided for  by  i  52.88  unless  it  has  been 
equipped  with  an  approved  oxidizing  cat- 
alyst device,  which  the  test  has  shown 
to  be  installed  and  operating  correctly. 
The  regulations  shall  Include  test  pro- 
cedures and  failure  criteria  for  imple- 
menting this  provision. 

(5)  Methods  and  procedures  tm  ensur- 
ing that  those  <T»«t.ainng  the  retrofits 
have  the  training  and  ability  to  per- 
form the  needed  tasks  latisf  actorlly  and 
have  an  adequate  supply  of  retrofit 
components. 

(e)  After  May  31.  1977.  the  State 
■hall  not  register  or  allow  to  operate  <m 
tta  stteeU  cr  highways  any  Ui^xt-duty 
vdilde  rabject  to  this  aectlran  that  does 
not  comply  with  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (d)  of  this  section. 

(f)  After  May  31.  1977.  no  owner  of 
a  Teblde  sobjeets  to  this  section  shall 
operate  or  aQow  the  operatton  of  any 
such  vehicle  that  does  not  comply  with 
the  applicable  itaxMlards  and  procedures 
Implementing  this  section. 

g  52.91     Eskanat     ga*     rcdiciilatioB-air 
Uce4i«lrofit. 


RULES  AND  REGULATIONS 


(a)  Definitions: 

(1)  'Xxhaust  gas  reeirculatioin 
(BOR)-alr  btoed"  means  a  system  or 
dievlee  (nich  as  modiflration  of  the  en- 
gjnel  earfouretor  or  positive  erankcase 
voitilatkm  system)  that  resoltB  In  engine 
operation  at  an  increased  air-fuel  ratio 
so  as  to  achieve  redoctlaiM  In  ezhanst 
etnlasions  of  hydroearbons  and  earfoon 
mfflrKnrl4l*>  of  25  percent  and  40  percent, 
respectively,  fron  llghi-dutgr  vehicles  of 
model  years  196S^1970. 

(2)  "Xight-du^  vehicle"  means  a 
gasoline-powered  motorvehlde  rated  at 
6.000  lb.  groM  vehlde  welidit  (OVW)  or 
less. 

(3)  All  other  tenns  used  In  this  sec- 
tion that  are  defined  In  Part  51.  Appm- 
dlz  N.  of  this  dumter  are  used  herein 
with  Uw  nrmanlngii  so  drfiwed. 

(b)  TUB  section  Js  i«iplleable  m  the 
Cttjr  Of  Fahbanks  and  th«  Fairbanks 
North  Star  Borough  within  the  Northern 
Alaska  Intrastate  Air  QnaUty  Control 
Region  m  the  State  of  Alai*a. 

(e)  The  Stote  of  Alaska  shall  estab- 
lish a  retroOt  program  to  ensure  that  on 
or  before  August  1,  1978.  all  gasoline- 
powered,  Ught^^nty  vehldes  of  model 
years  1968-1970.  Inclusive,  operated  on 
public  streets  and  hli^ways  in  the  areas 
defined  In  paragrm>h  (b)  of  this  section, 
are  equipped  with  an  wpraprlate  EOR- 
alr  bleed  device.  No  later  than  April  1, 
1975.  the  State  of  Alaska  shall  submit  to 
the  Administrate  a  detailed  compliance 
schedule  showing  the  steps  it  win  take 
to  futaWlffh  and  enforce  a  retrofit  pro- 
gram pursuant  to  this  section,  bichidlng 
the  text  of  statutory  proposals,  regula- 


tions, and  enforcement  procedures  that 
the  State  proposes  for  adoptioii.  Tte 
compliance  schedule  shall  also  Include  a 
date  by  which  the  State  shall  evaluate 
f.r\ii  m)prove  devices  for  nse  In  this  pro- 
gram. Such  date  shall  be  no  later  than  { 
June  1. 1975. 

(d)  No  later  than  May  1,  1975.  the ; 
State  Shan  submit  legally  adwted  reg-  , 
yiftHnTiiB  to  the  Administrator  establish- 
ing such   a   program.   The  regulations 
shall  tnctude: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  «7proving  such 
devices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  any  agency  reoTon-i 
ftft>^e  for  ensuring  that  the  provisions  of  | 
pcuagraph  (d)(3)  of  this  section  arei 
enforced. 

(3)  Provisions  for  beginning  the  to- 
stallatliiai  of  the  EOR-atr  bleed  on  all 
vehicles  subject  to  this  section  no  later 
than  August  1.  1976. 

(4)  A  provlsUm  that  starting  no  la 
than  August  1. 1976,  no  vehlde  for  whl 
retrofit  is  required  under  this  8ecti( 
passes  the  azmual  f™«— <«"  tests  pr 
vlded  'for  by  I  52.88  unless  it  has 
first  equipped  with  an  approved  EO: 
air  bleed  device,  which  the  test  b 
shown  to  be  tautalled  and  (n>erating  cor^ 
rectly.  The  regtdations  shall  Indude  tes| 
prooednree  and  failure  criteria  for  im-f 
plemcntlng  tfcds  provldcm. 

(5)  MHh*M<«  and  procedures  for  en^ 
suring  that  those  taistalling  the  retrofit 
devloee  have  the  training  and  abOlty  t<  i 
perform  the  needed  tasks  satisf actarU; ' 
<mrf  have  an  adequate  supply  of  retrofl  > 
compooenta 

(e)  After  August  1.  1976,  the  Stat(» 
Shan  not  register  or  aUow  to  operate  oa  k 
Ita  streets  or  highways  any  gasolines- 
powered,  ittht-duty  vehicle  subject  t> 
this  section  that  does  not  oonvly  wit  i 
the  appUcahle  standards  and  procedure  i 
adopted  pursuant  to  paragraph  (d)  o  r 
this  section. 

(f )  After  August  1.  1976,  no  owner  c  f 
a  vehicle  subject  to  this  section  shaU  op  - 
erate  or  aUow  the  operation  of  any  such 
vehicle  that  does  not  comply  with  thie 
am>lleable  standards  and  inrocedunB 
implementing  this  section. 

S  52.92~    Central  bomnesa  district  acce  s 
Unutatitm. 

(a)  Definitions: 
(1)  Taitbanks  central  business  dii- 

trict"  means  the  area  bounded  by  tie 
Chena  River  on  the  north;  Dunkle  Strei  tt 
<xi  the  east;  Fifth  Avenue,  Cushman 
Street,  and  Seventh  Avenue  on  the  soutl  i; 
and  Bamette  Street,  Third  Avenue,  ai  d 
Wlekersham  Street  on  the  west.  Stree  a 
forming  the  boundaries  shaU  be  paH 
of  the  central  business  district. 

(b)  This  section  Is  apidleaMe  In  tlte 
City  of  Fairbanks  in  the  State  of  Alask  h. 

(c)  Effective  on  the  date  of  promulgik- 
tion  of  this  section,  the  State  of  Alasl  :a 
Shan  nietther  ocmstruet  any  hii^way  (ii  i- 
cluding  the  Steese  Hl^way  CottrfD  n  >r 
permit  the  construction  of  any  hlghw  ky 
in  such  a  way  that  there  are  interchanfl  es 
providing  access  into  the  Fsirbanks  ce  \- 


iral  business  district,  unless  the  State 
demonstrates,  to  the  satisfaction  of  the 
Administrator,  that  such  IntercbaogeB  or 
exit  rampe  are  located  in  audi  a  way  as 
to  assure  no  Interference  with  attahi- 
ment  or  maintenance  of  any  natUmal 
ambimt  air  quality  standard  at  any  time 
within  10  years  from  the  date  of  comple- 
tion of  such  interchange  or  exit  ramp. 

(d)  No  later  than  January  1, 1974,  the 
State  of  Alaska  shaU  report  to  the  Ad- 
mhudtrator  the  status  of  the  Steeee  High- 
way Cutoff,  which  report  shaU  ta^dude 
timetables  for  flnaUzation  of  the  de- 
sign, acquisition  of  right-of-way,  com- 
mencement of  construction,  and  Inltia^ 
tion  of  use,  which  assures  compliance 
with  paragraph  (c)  of  this  sectlen. 

(e)  The  State  of  Alaska  shall  rqoort 
to  the  AdmtailstratOT  any  addtttonal 
highway  proposed  for  the  City  of  FWr- 
banks  prior  to  the  annoimcement  of  any 
corridor  hearings. 

§52.93     Monitoring     tran«orUtiaa 


(a)  This  secUcm  is  i4>pllcable  to  the 
State  of  Alaska. 

(b)  In  order  to  assttre  the  effective- 
ness of  the  mspectlon  and  matntwMmce 
program  and  the  retrofit  devices  required 
under  $8  52J8,  52.89,  52.90,  53 Jl.  the 
State  shaU  monitor  the  actual  per-vehlde 
emisslfHis  reductions  oocurrlnc  aa  a  re- 
sult of  such  measures.  AH  date  obtained 
from  such  monitoring  shaU  be  tadnded 
In  the  quarterly  repmrt  submitted  to  the 
Administrator  by  the  State  hi  acoofdanee 
with  151.7  of  this  chapter.  The  first 
quartoiy  report  shall  cover  the  poiod 
January  1  to  March  31, 1976. 

(c)  In  order  to  assure  the  effective  Im- 
plnnentatlon  of  1 52.85  of  tfala  diapter, 
the  State  Shan  monitor  vehicle  miles 
travded  and  average  vdilde  speeds  for 
each  area  tai  which  the  tralBe  flow  Im- 
provement program  is  in  effect  and  dur- 
ing such  time  p^lods  as  maybewpro- 
prlate  to  evaluate  the  ^eettveness  of 
such  a  program.  AU  data  obtained  from 
such  monitoring  shaU  be  included  in  the 
quarterly  report  submitted  to  the  Admto- 
Istrator  hy  the  State  of  Aladm  in  accord- 
ance with  S  51.7  of  this  chm>ter.  Thelhst 
quarterly  report  shaU  cover  the  period 
from  July  1  to  September  30,  1074.  The 
vehicle  miles  travded  and  vehicle  speed 
data  shall  be  collected  on  a  monthly  basis 
and  submitted  tn  a  format  similar  to 
Table  1. 


TaslbI 


Time  period . 
Ailected  ares. 


Bo*dw»7typ« 


VMT  or  tTence  rciilol*  tpMd 


V«lilel« 
tTpe(l) 


VtbMa 
typ«(!S)> 


rntnny — ss= 

CoUMtor — S.3 
Local =s» 


I  CoBtlam  vlth  otbar  TiMcl*  typw  H I 

(d)  NO  later  than  March  ,1.  .1074.  tta 
State  ShaU  submit  to  the  Admtnhtoagog 
a  compliance  schedule  to  ImpiWMit  wM 
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section.  The  program  description  shaU 
include  the  following: 

(1)  The  agoicy  or  agencies  responsible 
for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(2)  The  Administrative  procedures  to 
be  used. 

(3)  A  description  of  the  methods  to  be 
used  to  coUect  the  emissions  data,  VMT 
data,  and  vehicle  speed  data;  a  descrip- 
tion of  any  modeling  techniques  to  be 
employed;  a  description  of  the  geograph- 
ical area  to  which  the  data  apply;  identi- 
fication of  the  location  at  which  the  data 
wiU  be  ooUected;  and  the  time  periods 
during  which  the  data  will  be  collected. 

[FB  Doc.73-24670  FUed  11-26-73:8:45  am] 

PART  52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Utah  Transportation  Control  Plan 

This  rulemaking  sets  forth  a  transpor- 
tation control  plan  for  the  Wasatch  Front 
Intrastate  Air  Quality  Control  Region  in 
Utah.  A  General  Preamble  was  published 
on  November  6, 1973,  In  the  Feokral  Rkg- 
iSTEM.  and  is  Incorporated  by  reference 
herein.  Utah's  plan  for  attainment  of  the 
national  standards  for  photochemical 
oxidanto  (hydrocarbons)  was  approved 
on  May  31, 1972  (37  FR  19842) . 

A  revised  State  transportation  and 
land  use  c<mtrol  plan  for  attainment  of 
the  carbon  monoxide  standards,  which 
was  the  subject  of  a  pubUc  hearing  on 
March  26,  1973,  was  submitted  to  the 
Administrator  on  April  13,  1973.  Upon 
recent  of  the  plan,  EPA  published  notice 
on  ^ril  24,  1973.  of  its  arrival  in  the 
FcDrauu,  RcoisTKR  (38  FR  10120) ,  and  in- 
vited commente. 

TTie  Administrator  reviewed  the  con- 
trol strategies  submitted  and  found  them 
adequate  witii  the  exceptions  noted  in  the 
FIOKIUL  RSGISTER  of  June  22, 1973  (38  FR 
16550).  A  request  for  an  extension  of 
time  for  the  attainment  of  the  carbon 
monoxide  standard  was  disapproved  at 
that  time  because  of  a  lack  ot  sufficient 
supporting  Information. 

Because  the  State's  plan  did  not  pro- 
vide for  Uie  attainment  and  medntenance^ 
of  the  national  ambient  air  quali^  stan- 
dards for  carbon  monoxide  in  the  Wa- 
sateh  Fnmt  AQCR  by  May  31,  1975,  the 
Administrator  proposed  a  substitute  plw 
in  the  Fedkral  Rkgistkr  on  July  16,  1973 
(38  FR  18964) .  The  proposal  set  forth  an 
emission  control  plan  designed  to  attain 
the  standards  by  Jime  30,  1976,  and  re- 
duce the  expected  emissions  of  carbon 
monoxide  in  the  central  business  districts 
(CBD)  oi  Salt  Lake  C^ty,  Ogden,  and 
Provo  by  approximately  50  percent. 

•     PUBUC  HXAMMGS 

EPA  conducted  public  hearings  on  ite 
proposals  in  Salt  Lake  City  on  July  27 
and  28,  1973,  and  August  29,  1973.  More 
than  1,200  persons  attended  the  initial 
hearings  and  almost  unanimously  ex- 
pressed opposition  to  SPA'S  proposed 
regulations  for  the  reduction  of  vehicle 
miles  travded  (VMT).  In  addition  to 
the  critical  commente,  the  hearings  also 
resulted  in  a  number  of  constructive  al- 
ternative proposals  from  the  State  and 


local  govemmente  affected  by  the  EPA 
proposals.  Since  the  first  hearing,  rep- 
resentatives of  EPA's  Denvw  Regicmal 
Office  have  conferred  frequently  with 
Stote,  county,  and  city  officials  to  assist 
them  in  developing  alternative  transpor- 
tation control  strategies.  Revised  pro- 
posals in  outline  form  were  presented 
by  the  State  and  the  three  cities  at 
the  August  29,  1973,  public  hearing.  Al- 
though the  control  strategies  presented 
to  EPA  at  the  last  hearing  appear  suffi- 
cient to  achieve  the  national  standards 
for  carbon  monoxide  in  the  Wasateh 
Front  AQCR,  the  revised  plan  must  be 
subjected  to  a  public  hearing  before  the 
plan  can  be  adopted  and  officially  sub- 
mitted to  EPA  by  the  Governor.  Be- 
cause the  State's  procedural  require- 
ments will  not  be  completed  in  the  near 
future,  the  Administrator  Is  promulgat- 
ing a  plan  for  Utah  that  incorporates, 
wherever  possible,  the  local  alternatives 
presented  at  the  public  hearings. 

In  addition  to  changes  in  the  control 
strategies,  testimony  at  the  hearings 
resulted  in  a  detailed  review  of  the  car- 
bon monoxide  monitoitog  data  on  which 
the  original  strategies  were  developc^d. 
Strip  charte  showing  the  three  highest 
readings  at  each  city  were  analyzed  udng 
a  planimeter  to  determine  exact  carbon 
monoxide  concentrations.  One  of  tiie 
strip  charts  from  Ogden  was  discarded 
because  of  an  apparent  instrument  mal- 
function. Table  I  shows  the  original  data 
and  the  corrected  measurements,  as  well 
as  the  required  carlxHi  monoxide 
reductions. 

Tabic  I— Sbcond  Highest  S-Hour  Concentrations 
ANB  Required  Reductions  foe  Carbon  Monohdb 
IN  Three  Utah  Cities 


Salt 
,     Lake    Ogden  Provo 
City 


Original  data,  ppm 22 

Revised  data,  ppm 22 

Original    reduction    required, 

percent 59 

Revised    redaction    required, 

percent 69 


Another  significant  revision  resulting 
from  the  public  hearing  testimony  was  a 
reduction  in  the  projected  traffic  growth 
rates  for  Ogden  and  Provo.  The  original 
EPA  calculaUcms  regarding  traffic  growth 
for  the  three  cities  were  based  upon 
Utah  State  Department  of  Highway  pro- 
jections. These  projections,  however, 
were  not  spedfic  to  Uie  relatively  small 
areas  that  have  been  shown  to  be  in 
violation  of  the  air  quality  standard  for 
carbon  monoxide.  Accordingly,  officials 
from  Ogden  and  Provo  testified  at  the 
public  hearings  that  the  traffic  growth 
rates  for  their  cities  are  substantially 
lower  than  the  orie^nal  estimates.  Cal- 
culations taken  from  actual  traffic  counts 
in  the  two  cities  were  presented  indi- 
cating that  the  VMT  growth  rates  were 
3.2  percent  for  Ogden  and  minus  3  per- 
cent for  provo  rather  than  6  percent 
and  4  percent,  respectively.  The  negative 
growth  rate  resulto  from  a  short-term 
shift  in  activity  away  from  the  Provo 
CBD  followed  by  a  longer  term  revitall- 


17 
16 

20 
19 

47 

55 

44 
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zation  of  the  area.  After  1,975,  growth 
rates  will  again  begin  to  increase.  (See 
^pendix  I,  Technical  Support  Docu- 
ment, which  is  available  at  the  Office 
of  PubUc  Affairs,  EPA  Denver  vm,  1860 
Lincoln  Street,  Denver,  Colorado  90203, 
and  at  the  U.S.  Environmental  Protec- 
tion Agency,  Freedom  of  Information 
Center.  Ro<Mn  W232,  401  M  Street  SW., 
Washington,  D.C.  20460.) 

Control  Requirements 

After  consideration  of  ttie  corrected 
growth  factors,  the  Administrator's 
granting  of  a  1-year  extension  to  the  au- 
tomobile manufacturers  for  achievement 
of  national  emission  standards,  and  the 
adjustment  for  high  altitude  emission 
factors,  the  Federal  Motor  Vehicle  Con- 
trol Program  (FMVCP)  resulte  in  the 
following  reductions  of  carbon  monoxide 
by  August  1,  1976,  from  the  base  levels: 
Salt  Lake  City,  19  percent;  Ogden.  14 
percent;  and  Provo,  27  percent.  These 
reductions  are  insufficient  to  achieve  the 
nati(mal  standards  for  carbon  monoxide 
and  require  the  promulgation  of  addi- 
tional control  measures. 

As  shown  in  the  June  1973,  Technical 
Support  Document,  the  density  of  car- 
bon monoxide  emissions  from  motor 
vehicles  falls  oflT  sharply  outside  the 
downtown  areas  of  the  three  cities.  On 
this  basis,  it  was  decided  that  the  most 
critical  areas  requiring  the  development 
of  control  plans  were  the  central  busi- 
ness districte  (CBD)  of  tl)e  dties.  The 
CBD  are  also  the  areas  in  which  the  air 
quality  is  being  monitored.  The  addi- 
tional reductions  over  and  above  the 
FMVCP  in  carbon  monoxide  emissions 
necessary  to  achieve  the  8-hour  stand- 
ard in  the  three  cities  are:  Salt  Lake 
City,  40  percent;  Ogden,  30  percent;  and 
Provo,  26  percent.  Since  the  reductions 
in  carbon  monoxide  required  to  achieve 
the  1-hour  standard  are  considerably 
lower  than  those  required  to  achieve  the 
8-hour  standard,  the  measures  imple- 
mented to  achieve  the  8-hour  standard 
will  insure  that  the  1-hour  standard  is 
also  achieved. 

Emissions  density  maps  indicate  that 
ambient  concentrations  of  carbon  mon- 
oxide in  the  AQCR  outeide  the  CBD's  of 
tiiese  cities  either  now  meet  the  stand- 
ard or  will  do  so  by  &Cay  31.  1975.  as  a 
residt  of  the  antidpated  decrease  in 
motor  vehicle  emissions  resulting  from 
the  FMVCP  and  from  r^:ulati(ms  pro- 
mulgated herein  for  the  general  reduc- 
tion of  emissions  from  (dder  vehicles. 

SUMMART    AND    ANALTSIS    OF    TRANSPOR- 
TATION Controls 

The  plan  pnvosed  by  the  Adminis- 
trator on  July  16,  1973.  included  the  fol- 
lowing measures  designed  to  reduce 
carbon  mcmoxide: 

1.  A  semiannual  idle  mode  in«>ection 
and  maintenance  program  with  a  SO 
Iiercent  failure  rate  with  the  first  cycle 
to  be  completed  by  December  31.  1975. 

2.  An  air  bleed  to  intake  manifold  re- 
trofit program  for  pre-1968  llfdit-duty 
vehicles  to  be  c(xnpleted  by  June  30, 
1976. 


No.227-^>t.n- 
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3.  A  high  altitude  efficiency  modiflca- 
Uon  program  for  196^-1974  light-duty 
vehicles  to  be  completed  by  July  1, 1976. 

4.  On-street  parking  restrictions  in 
the  core  area  of  Salt  Lake  City  (the  area 
bounded  by  South  Temple.  Second  East, 
Fifth  South,  and  West  Temple)  begin- 
ning January  1. 1974. 

5.  Regulation  of  on-street  parking  in 
the  core  area  of  Provo  (the  area  boimded 
by  Third  North,  Seccmd  East,  First 
South,  and  Sixth  West)  beginning  Jan- 
uary 1, 1974. 

6.  Designation  of  bus/carpool  lanes  on 
streets  and  highways  that  have  at  least 
three  traffic  lanes  in  one  direction,  to  be 
completed  by  December  1, 1974. 

7.  Management  of  parking  facility 
construction  to  prevent  such  facilities 
from  interfering  with  the  attainment  of 
national  standards  beginning  August  15, 
1973. 

8.  Limitation  of  gasoline  deliveries 
beginning  July  1,  1974,  to  retail  outlets 
to  the  level  of  the  base  year  beginning 
July  1, 1972,  and  ending  Jvme  30, 1973. 

The  revised  State  plan  outlined  at  the 
August  20,  1973,  hearing  included  the 
EPA  proposals  pertaining  to  the  inspec- 
tion/maintenance program,  the  air  bleed 
device,  and  the  high  altitude  efficiency 
modificatitHi.  The  Administrator  has  de- 
termined that  the  following  revisions 
are  necessary  in  measures  1  through  5: 

1.  The  semiannual  inspection  and 
maintenance  program  is  changed  to  an 
i^Tiniia.!  requirement;  the  first  cycle  is 
scheduled  for  completion  by  May  1, 1976. 
The  change  to  an  annual  requirement 
was  made  because  of  the  excess  of  con- 
trol afforded  by  the  semiannual  program 
and  because  of  the  alternative  strategies 
proposed  by  the  cities. 

"2.  The  air  bleed  retrofit  is  promxU- 
gated  as  proposed,  and  complete 
installation  is  scheduled  by  August  1, 
1976. 

3.  The  high  altitude  efficiency  modifi- 
cation regulation  is  promulgated  as  pro- 
posed, and  complete  installation  is  sched- 
uled by  August  1. 1976. 

4.  The  on-street  parking  restrictions  In 
the  core  area  of  Salt  Lake  City  are  re- 
placed by  a  combination  of  alternatives 
proposed  by  the  city,  which  are  discussed 
below. 

5.  The  regulation  for  on-street  parking 
in  the  core  area  of  Provo  is  replaced  by 
a  combination  of  alternatives  proposed 
by  the  city,  which  are  discussed  l)elow. 

The  Administrator  has  determined 
that  the  first  cycle  of  the  inspection  and 
maintenance  program,  the  installation  of 
the  air  bleed  to  intake  manifold  device, 
and  the  high  altitude  efficiency  modifica- 
tion could  not  be  completed  by  May  31, 
1975.  Section  llO<e)  of  the  Clean  Air  Act 
requires  that  when  faced  with  extending 
the  time  for  achieving  the  primary  ambi- 
ent air  quality  standard,  the  Administra- 
tor must  require  implementation  of 
"such  interim  measures  of  control  •  •  • 
as  the  Administrator  determines  to  be 
reasonable  under  the  circumstances." 
The  purpose  of  this  prereqiiisite  Is  to 
assure  that  emissions  will  be  minimized 
to    the    greatest    extent    possible    even 


though  that  level  may  not  meet  the 
standard  by  May  31.  1975.  To  accom- 
plish this,  measures  6  thro\igh  8  were 
proposed  by  EPA  to  be  i^Hdicable  within 
Davis.  Salt  Lake.  XTtah.  and  Weber 
Counties. 

As  indicated  previously,  most  of  the 
testimony  at  the  public  hearings  andl 
the  written  comments  submitted  to  EPA] 
included  strong  opposition  to  the  VMT| 
reductKm  proposals.  A  summary  and 
analysis  of  the  original  pr(«)06als  and  thej 
changes  in  this  promulgation  are  pre- 
sented as  follows: 

Desionaticn  of  bus/carpool  laries.  Th^ 
proposal  originally  published  by  the  Ad 
ministrator  required  the  designation  ot 
a  rush  hour  bus/carpool  lane  on  anj 
street  with  three  or  more  lanes  in  on^ 
direction.  If  the  street  had  more  than 
three  lanes,   a  permanent  bus/carpool 
lane  was  required  in  addition  to  thq 
temporary  lane.  The  affected  streets 
the  Salt  Lake  City  area  totaled  sligh 
more  than  100  miles.  Signs  were  requir 
at  every  intersection  and  once  every  mil 
State  and  local  officials  testified  th 
this  strategy  could  increase  traffic  hazj 
ards  because  of  the  unique  traffic  pat* 
terns  and  street  designs  in  Salt  Lake  Ciiy, 
Ogden,  and  Provo;  would  not  measurably 
reduce     carbon     monoxide     emissions] 
would  result  in  great  expense  to  tht 
State,  estimated  by  the  Utah  State  De*- 
partment  of  Highways  as  $20  milUcmf 
and  would  be  applicable  only  to  a  fe 
unconnected  road  segments  outside 
Salt  Lake  City. 

The    Administrator    has    determln 
that,  in  general,  bus/carpool  lanes  do  n  ^ 
present  a  safety  hazard  and  do  provide  ah 
incentive  for  the  increased  use  of  man 
transit  systems  and  carpools,  especiallir 
when  significant  savings  in  commutli^ 
times  can  be  achieved  by  the  use  of  suet 
lanes  and  when  they  are  designed  for  in- 
terconnected traffic  corridors.  However, 
the   Administrator  recognizes   that,   Ih 
several    respects,    the    Wasatch    Proijt 
AQCR  represents  a  unique  situation,  anM 
has  determined  that  promulgation  of 
this  strategy  might  well  not  result  in  aiijy 
appreciable  short  term  carbon  monoxl" 
reductions  in   the  affected   areas.  T 
Administrator  does  reconunend,  howev 
that  State  and  local  officials,  especially 
Salt  Lake  City,  plan  for  inclusion  of  su 
lanes  in  their  downtown  transportatidn 
planning  programs  to  insiu-e  incentive 
to    multipassenger    vehicle    usage.    T»e 
Wasatch  Front  Regional  Council  should 
also  give  high  priority  to  the  use  of  bfis 
lanes  in  its  regitmal  mass  transit  syste 
Management  of  perking  facility  c 
struction.    The    original    EPA    pro_ 
would  have  required  the  State  of  Utah 
establish  a  permit  system  for  the  co 
Struction  of  new  parking  facilities.  App! 
cants  wishing  to  construct  new  par" ' 
f acilltes  would  have  had  to  demonstr; 
that  such  construction  would  not  hi 
Interfered    with    the    attainment    a|id 
maintenance  of  the  air  quality  standanis 
for  carbon  monoxide. 


tion  on  parking  could  have  adverse  effects 
upon  carbon  monoxide  emissions  by  add- 
ing to  the  VMT  as  drivers  searched  foir 
convenient  parking  and  that  the  min<» 
reduction  in  vehicles  could  be  mote  than 
offset  by  greater  gasoline  consumption  by 
the  remaining  vehicles.  They  recom- 
mended that  more  effective  strategies 
would  be  to  build  additional  parking  in 
order  to  move  cars  off  the  streets  as  ex- 
peditious as  possible  and  to  add  fringe 
parking  facilities  served  by  a  shuttle  bus 
system  as  a  means  to  reduce  circulating 
traffic  emissions.  Salt  Lake  City  officials 
testified  that  the  proposed  regulation,  if 
promulgated  and  if  used  to  prevent  park- 
ing lot  construction,  could  result  in  severe 
economic  setbacks  to  the  City  because  of 
the  probable  loss  of  expected  building  In- 
vestments in  two  projects  valued  at  $54 
million. 

Although  the  Administrator  has  deter- 
mined that  the  management  of  parking 
supply  is  an  effective  measure  In  limiting 
VMT  growth  in  many  downtown  areas, 
the  traffic  pattfittis  smd  parking  availabil- 
ity in  the  Wasatch  Front  AQCR  indicate 
that  this  strategy  would  not  be  rignlfl- 
cant  for  the  attainment  of  the  carbon 
monoxide  standards  in  the  short  term, 
and  instead  should  be  dealt  with  In  the 
indirect  source  regulations  to  be  promul- 
gated December  15, 1973,  to  maintain  the 
standard.  As  with  the  bus/carpool  lane 
strategy,  the  Administrator  urges  that 
State  and  local  officials  develop  plans  for 
the  future  management  of  parking  facili- 
ties in  order  to  insure  the  maintenance  of 
national  standards  and  the  long  term 
success  of  mass  transit  systems.  If  such 
procedures  are  not  developed,  the  gains 
in  reduction  of  carbon  monoxide  emis- 
sions from  the  alternative  strategies  may 
be  short-lived  and  more  drastic  VMT  re- 
duction measures  may  become  necessary. 
Gasoline  sales  limitations.  This  pro- 
posal would  have  required  the  State  of 
Utah  to  limit  gasoline  sales  beginning  in 
fiscal  year  1974  to  fiscal  year  1973  levels. 

Many  State  and  local  officials  testified 
that  this  strategy  could  have  a  severe 
economic  impact  on  the  Wasatch  Front 
AQCR,  could  be  circiunvented.  could  ac- 
tually increase  carbon  monoxide  emis- 
sions, would  be  socially  disruptive,  would 
have  significant  adverse  ec<momic  im- 
pacts, and  would  be  administratively  very 
difficult  to  Implement.  It  was  also  asserted 
that  tourism,  as  a  major  area  industry, 
would  be  adversely  affected  by  any  gaso- 
line sales  limitation. 

As  discussed  in  the  General  Preamble, 
the  Administrator  has  determined  that 
gasoline  sales  limitations  should  not  be 
implemented  except  in  cases  where  all 
other  available  alternatives  fall  to 
achieve  the  national  standards  by  1977. 


This  proposal  received  the  most  con- 
sistent opposition  at  the  public  hearings. 
Several  witnesses  suggested  that  llmi1|a- 


Alternative  Strategbs  . 

As  alternatives  to  the  EPA  proposals, 
the  cities  have  developed  the  foUowlng 
strategies  which  the  Administrator  has 
determined  to  be  approvabJe  in  concept 
and  several  of  which  he  Is  promulgating. 
Calculations  supporting  the  estimated 
emission  reductions  from  these  strate- 
gies are  contained  in  Appendix  I  of  the 
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Teehnkal  Support  Doeoment.  A  anm- 
ber  at  those  strateglM  ««re  not  included 
In  the  wlginal  KPA  prapoaal.  oClien  have 
been  modHled  tram  the  oilgtnal  pcopo- 
sal,  and  some  xcmsln  unebanged.  Be- 
ductlons  ftttrttmtable  to  the  strategies 
have  been  npflated  to  rsflect  ttie  most 
recent  tofonnatton.  TUm  updating  was 
due  largely  to  the  efforts  of  local  offi- 
cials who  not  only  suggested  many  alter- 
nate strategies  but  also  provided  more 
recent  and  eomplete  inf  ermation  regard- 
ing espeeted  redaethMas  for  both  exist- 
ing SPA  strategies  and  suggested  new 
strategies.  Accordingly,  some  of  these 
estimates  (shown  in  TaUe  2)  have 
changed  from  those  ihova  In  the  origi- 
nal proposal  although  In  some  cases  the 
bade  strategy  remained  unchanged. 

s«ur  uaa  ctrr 

JiedKCtioti  0/  Main  Street  traffic.  TUs 
strategy  was  sunceted  by  local  offlelals 
of  Salt  Lake  Ctty  f oDowlBg  the  original 
■PA  proposal.  Its  Inooiporatioii  In'  the 
transportation  eootroi  plan  was  sug- 
gested at  EPA's  pidille  hearings.  Salt 
Uke  City  vOOaia  pointed  out  that  this 
was  an  ongoing  program  and  eooM  te 
eaqpeeted  to  aeeount  f er  sIgnUleant  VlffT 
reductions.  Itut  City  wOI  create  a  pedes- 
trian-oriented lAJn  Street  from  South 
Temple  to  llilxd  South  by  Deoemher  31, 
1974.  Ihrongb  ttaffle  will  he  eliminated, 
the  roadway  win  he  narrowed,  and  the 
sidewalks  will  be  widened.  In  addition, 
on-street  parking  win  be  redooed  from 
lg2  angnlaar  parking  stalls  to  75  paraBd 
stalls  and  the  area  win  be  served  by  a 
shuttle  bus  syctem.  TUs  strategy  Is  es- 
timated to  reduce  VlIT  In  the  CBD  by 
4  percent,  resulting  In  a  3  percent  reduc- 
tion at  eaitan  monoxide  emissions.  A 
similar  prolect  Is  imder  consideration 
between  rirst  South  and  Tbiia  South 
and  between  Ifaln  Street  and  West  Tem- 
pleStreet 

Domitoam  retUentUl  development. 
Tills  strategy  was  suggested  by  local  of- 
fldals  at  the  SPA  ptdiiie  hearings  on  the 
origtnal  proposal  The  Oommunl^  De- 
yekmaent  Fngxam  is  engaged  in  maln- 
tenanee  and  xribKUIttatlon  <tf  downtown 
areas  as  Tlabie  residential  eomsmnltles. 
m  addlilcn,  numerous  oondcnilnlum 
and  apartment  hoom  deyelopments  are 
opeeted  to  attract  many  weaken  who 
wish  to  live  near  fhetar  places  of  empkiy- 
ment.  nirooi^  theee  measures,  onnmu- 
ter  VlffT  may  be  redueed  and  ccgnldarl- 
satlon  of  population  density  may  occur, 
which  win  faemtate  mam  transit.  Al- 
fhoutfi  some  TlIT  redoetioo  can  be  ex- 
pected fkon  theee  programs,  no  estl- 
.  mates  are  currently  available. 

AMiiietfcm  of  iraMc  OraiJatkm.  This 
strategy  was  also  suggested  by  Salt  Lake 
Cltj  oOdals  In  the  package  of  alternate 
strateglee  which  was  solmttted  to  KPA 
at  the  publle  hearings  held  on  the  origi- 
nal EPA  proposaL  A  regulation  is  pso- 
mulgated  tor  measure  U>  (see  betow). 
Tills  strategy  consists  of  several  eom- 
ponents  lAkh  together  are  estimated  to 
rednee  VICT  by  13  peroent  ttirao^  a  SO 
percent  deerease  In  tealBc  dnmlatlon. 
irbieh  accoouts  for  35  pMvent  of  the 


present  VltCT  in  the  CBD.  Tlie  carbon 
moooKlde  itwiiwini  rednetlon  attributed 
to  this  strategy  Is  7  percent,  "ntese  com- 
panlon  strategies  are; 

(1)  Change  £rom  eagke  to  paralM 
parking  in  a  large  portion  of  the  CBD. 
Tbia  strategy,  irtddi  wU  be  completed 
by  July  31.  1974.  wlU  greatly  redtiee  the 
number  of  on-street  parking  epaem  in 
the  CSD.  This  should  encourage  the  use 
Of  the  peripheral  parking  structures 
and  shnttle  buses. 

(2)  Free  shuttle  Tiuses  and  fringe 
parking  stfuctures.  This  plan  is  sched- 
uled for  completion  by  June  SO.  1974.  and 
win  be  financed  by  revenue  obtained 
from  increased  paxkbg  meter  feea. 

(3)  BflTeetiye  utOiiatton  of  curb  paik- 
Ing.  The  cl^  plans  to  increase  existing 
poxting  meter  fees  and  redoce  the 
present  meter  periods.  Ttils  strategy  win 
be  Imidemented  by  ICarch  31,  1974. 

rra^  flow  trnvrovements.  TUs 
gtrategy  remains  unchanged  from  the 
original  XTtah  cubmlsslon.  Credit  for  re- 
ductions ficom  this  strategy  was  aUowed 
In  the  original  EPApnmoeaL  This  meas- 
ure consists  of  the  InetaHatlnn  of  a  eom- 
potnlied  tralBc  control  system  by  De- 
ooaatoer  31.  197S.  As  a  restdt,  traffic  flow 
win  be  smoother  and  the  average  vehi- 
cle speed  win  be  Increased.  Since  a 
greater  amount  of  cadxm  monoxide  is 
emitted  at  slower  weeds,  this  strategy 
should  reduce  earixm  monoxide  emis- 
sions in  the  CBD  by  8  percent. 

Jfoss  tramtit  iamrooemeats.  TUs 
strategy  rsoMlns  unchanged  from  the 
original  Utah  submission.' Credit  for  re- 
ductkms  from  this  strategy  was  aUowed 
in  the  original  SPA  proposal.  Through 
reduced  bus  fares  and  free  shuttle  buses 
m  the  CBD,  the  dty  anticipates  a  l  per- 
cent reduction  m  emissions  by  May  31, 
1976. 

O60BT 

TraHe  operation*  improvements.  Offi- 
cials from  Ogden  suggested  this  strategy 
for  Ittdusian  m  the  EPA  plan  at  the  pid>- 
lic  hearings  en  the  original  EPA  ptapoeal. 
m  many  ways  It  is  identical  to  the  traf- 
fic flow  improvement  strategy  dated  for 
Salt  Lake  City.  This  strategy  consists  of 
tralBc  signal  Imptovements  m  the  CBD 
that  wffl  decrease  traffic  klUng  pertods 
and  starts  and  stopSk  thereby  Increasing 
vehicle  speeds.  Tbls  plan  which  should 
be  funy  fanplemqated  by  May  31, 1975.  Is 
expected  to  deerease  caihon  monoxide 
cmtwinns  m  the  CBD  by  S  percent. 

ZOth  and  2l9t  Street  connection  to 
Interatate  15.  TbSa  strategy  was  also 
suggested  for  Inclusloa  In  the  Iff  A  plan 
at  the  hearings  on  the  original  proposal. 
It  is  a  project  which  is  already  under 
ecmstruetlon,  bence  rednetftan  credit  is 
aUowed.  This  Unk.  which  is  scheduled 
for  comptottao  by  June  30.  1975,  is  ex- 
pected'to  reduce  VlfT  In  the  CBD  by  4 
percent  and  carbon  monoxide  emtsrtons 
by  9  peraent. 

Jfasr  transit  improvement*.  TtOa 
strategy  was  proposed  by  Ogden  officials 
at  the  hgiarlngH  on  the  original  EPA  pro- 
posaL  TUs  plan,  whltfh  is  part  of  a  re- 
gional mass  transit  program  sfiould  re- 


duce carbon  monoxide  emlasions  in  the 
CBD  by  more  than  4  percent,  and  wlU  be 
implemented  starting  m  1974.  with  oon- 
tinned  improvements  through  1977. 

Interttate  80  bypau.  This  strategy  re- 
mains unchanged  from  the  original 
Utah  submission  Credit  for  reductions 
from  this  strategy  was  allowed  in  the 
original  EPA  propoeaL  This  road  Is  cur- 
rently vmder  construction  and  should  be 
epm  to  traffic  in  the  near  future.  An 
estimated  1  percent  reductton  in  carbon 
monoxide  emlsstons  In  the  CBD  win  re- 
sult from  this  bypass. 

PKOVO 

BieifcU  paiht.  Officials  of  Provo  sug- 
gested this  strategy  for  Inclusion  in  the 
EPA  promulgatlan  at  the  public  hear- 
ings. A  regulatlan  is  promulgated  for  this 
strategy.  The  City  plans  to  create  a  series 
of  bksyde  lanes  linking  downtown  Provo 
with  Brigham  Young  University.  This 
project,  which  wffl  be  completed  by 
Itfay  1. 1974,  wm  reduce  carbon  monoxide 
wniaslnns  m  the  CBD  by  1  percent. 

Jtemopol  of  planters  and  eltmination 
of  one  lane  of  parlOno  on  Center  Street. 
TUs  is  a  modifleatltm  of  the  original 
strategy  proposed  by  EPA  to  change 
ana^  to  parallrt  paridng.  This  strategy 
was  devdoped  by  dty  ofBcials  and  is  ex- 
pected to  be  lees  disruptive  and  more  ef- 
fective than  that  originaUy  proposed  by 
EPA  This  strategy  wfll  reduce  cariKm 
monoxide  emissions  tai  CBD  by  9  percent 
by  increasing  traAe  oeed  on  Center 
Street  from  S  to  IS  miles  per  boor  and 
was  Implemented  November  1. 1973.  The 
air  quaUty  benefits  oi  removing  these 
planters  should  ootweigli  any  negative 
environmental  Impacts. 

Sypott  of  throuoh  traffic.  TTie  bypass 
was  mentioned  at  EPAIb  piABe  heulngs 
as  bekig  an  ongoing  project  Proro  of- 
ficials suggested  it  for  indoBlon  in  the 
EPA  plan.  This  strategy  wffl  be  com- 
pleted by  November  1.  1974,  and  win 
reduce  carbon  moncalde  emlssians  an 
estimated  2  percent  by  Increasing  traffic 
speeds  cm  First  South  Street  from  15  to 
30  mUes  per  hour. 

Jfoss  transit  improvement.  This 
strategy  was  proposed  by  Pnm>  officials 
at  the  hearings  on  tte  original  EPA 
pn^xMal.  As  ci  September  i.  1973,  the 
Provo  dty  biis  Unes  have  expanded  op- 
erations from  downtown  Provo  to 
Brigiuun  Young  University  and  other 
surrounding  miartaient  and  student 
areas.  This  Improved  service  should 
reduce  carbon  monoadde  emissions  in  the 
CBD  by  1  percent  immediately. 

As  indicated  ta  Table  2,  the  three 
State  strategies,  along  with  mvCP  and 
the  artdlUonal  strategies  proposed  by  the 
Clttes.  are  estimated  to  result  in  suf- 
fldent  carbon  monoxide  Tednetkios  to 
achieve  the  g-hoor  carbon  monoadde 
standard.  Tliere  Is.  of  course,  the  pos- 
sibility that  tralBe  flow  Improvements 
Wffl  lead  to  Inereoaed  traffic. 
tbtt  gains  derived  fnm  these 
m  order  to  Imture  the  aneeess  of 
strategies    and    the   eartian   monoadde 
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reductions  credited  to  than,  the  Admln- 
IstratcMT  is  promulffBitlng  a  regulation  re- 
quiring that  moDltorlng  systems  be 
established  and  that  quarterly  progress 
reports  be  submitted  to  EPA  by  the 
State,  begmnlng  on  May  15,  1974.  In 
May  1975,  the  Administrator  will  con- 
duct a  compr^ienslTe  review  of  the 
State's  progress  in  achieving  the  neces- 
sary reductions  to  determine  if  addi- 
tional coatrol  measures,  such  as  traffic 
»3nA  parting  controlB — ^including  removal 
of  on-8treet  parking  in  the  CBD  during 
winter  months — are  required  to  achieve 
the  natttHial  standards.  Because  of  the 
short  time  span  between  May  1975  and 
May  31. 1977.  it  is  likely  that  any  addi- 
tlonal  measures  required  would  be  in  the 
fonn  of  soeh  VMr-reduclng  strategies 
as  parting  controls  or  traflle  limitations 
pn^  reetxlctlons  as  mentioned  above 
theee  strategies  can  be  imple- 
In  the  short  time  frame 
aTaOable. 

Tabu  X—Svxhamj  or  m  Errccr  ot  TmANsroKTA- 
Comsou  BT  Auocn  i,  ivn 


Redaction  in  CO 
emiaalaDS.  pareant 


TruuporUtioa  control 


Salt 
lake 
City 


Ogden  ProTO 


nfvcp  • 

Tnurr"**""    and    nalnteoanc* 

Intite  naaiMd  ilr  bleed  ratro- 

flt(pv»-imiiie4tlreKs) 

Hick  BltttBde  •flkteoey  modi- 
SmUm  (Un-Uf74  modeb).... 
Brit  I«ke  City: 

Badnee  oaain  itnet  traflle 

Badnea  traflle  drealation 

Convcnioa     to     paraUel 

pacfcli« 

Vraa  ihnttlB  boa  and  binge 


19 


10 


14 


10 
10 
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Conclusion 

After    careful    consideraticm    of   the 
public  hearing  tesUmcxiy.  the  written 
comments,  and  the  alternative  strategies 
developed  by  the  State  and  the  three 
cities,  the  Administrator  has  determined 
tiiat  the  VMT  reduction  measures  pro- 
posed as  alternatives  to  those  originally 
proposed  by  EPA  are  acceptable  as  a 
means  to  achieve  the  necessary  carbon 
monoxide  emission  reductions  to  achieve 
the   air   qusdity   standards   as   expedi- 
tiously as  practicable.  The  Administra- 
tor is,  therefore,  promulgating  regula-  \ 
tions  that  represent  EPA's  best  judg- ' 
ment  of  the  most  reasonable  methods 
currently  available  to  meet  the  national 
standards  for  carbon  m(Hiozide.  Some  of 
the  strategies  set  forth  above  are  in  such 
a  state  of  certainty  that  the  Adminis- 
trator does  not  have  to  promulgate  a  I 
regulation  to  assure  their  completion.^ 
Other  strategies,  although  planned  byi 
the  cities  and  the  State,  remain  more  ln{ 
the  conc^tual  stage.  These  Include  the 
inspection  and  maintenance  program, 
the  air  bleed  retrofit,  the  high  altitude 
efDclency  modlflcaUon.  the  Main  Street 
Mall  and  oxiverslon  to  parallel  parting! 
in  Salt  Lake  City,  and  the  bicycle  lane| 
syston  in  Provo.  The  fact  that  the  Ad-j 
minlstrator  is  pnmulgating  these  regu- 
lations does  not  reflect  negatively  on  the 
good  faith  proposals  made  by  the  Statei 
and  the  three  cities,  but  rather  is  U» 
fulfill  statutory  requirements.  These  reg-{ 
ulatlons  will  be  amended  ot  wlthdrawni 
soon  as  the  State  submits  an  op- 


s provable  tranJportati<xi  contivl  plan. 

Public  CoimxNT 


Public  comment  Is  invited  for  thirty 

days  after  pUMlcatim  of  this  notice.  Il 

-j I    changes  to  these  regulations  are  shown 

1  :"I""IiriIIII    to  be  appropriate,  they  will  be  madej 
Comments  should  be  sent  to  the  Air  Pro^ 

aottautBtrntunktii:*::::::::::     I ::::::::  b«°»  Bnnch,  epa.  Region  vm.  iw^ 

iteatraiydtimproTenMnta 4 Lincoln  Street.  Denver.  Colorado  80203; 

I-«B7Paaa 1 


Inoiw  partdin  mater  fees 

aod  radnea  meter  time 

TraOe  flow  Improvementa 

Ibai  tian^t  Improreineota... 
Ofdea: 
Traflle  operatioos  improve- 
ati. 


BypaH  throacb  tniBc 

BamoTe  piaotan  and  elimi- 
nata  one  lane  at  parking  on 
canter  etreet 

Bleyele  lanes 

Htm  trandt  ImproTements.. . 


Total  redactions 

Seductions  reqoired — 


ei 


87 


M 


W 
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•  Inelodea  correetton  (or  high  altitode,  the  1-year 
aataoaioo  to  the  aatomakera,  and  corrected  growth 
iMton. 

Extensions 

The  Administrator  has  determined 
that  the  first  cyde  of  the  inqpectioa  and 
maintenance  program  could  not  be  com- 
pleted before  May  1.  1976.  and  that  in- 
stallatton  (tf  the  air  bleed  to  intake 
manifold  device  and  the  high  altitude 
eOciency  modification  could  not  be  com- 
pleted before  August  1. 1976.  The  agency 
Is.  ther^ore.  granting  a  14-manth  ez- 
tenslon  for  the  attainment  of  the  na- 
tional standards  for  carbon  monoadde. 
An  measures  other  than  these  three 
must  be  implemented  at  the  earli» 
dates  veclfled  for  them. 


EfracTivs  Datxs 

The  regulations  promulgated  today  bej 
come  effective  on  December  21. 1973,  ex<f 
cept  In  the  case  of  those  regulations  Uiat 
Impose  requirements  for  specific  actioii 
at  earlier  dates,  m  such  cases,  the  Adi 
minlstrator  has  found  that  good  caus* 
exists  for  accelerating  the  effective  dat  > 
because  of  the  need  to  take  action  ai 
expeditiously  as  practicable  in  order  t^ 
attain  and  maintain  the  nati^^nal  am 
blent  air  quality  standards. 
(4a  va.C.  1857c-6(e)  ana  1887g.) 
November  12, 1973. 


Dated: 


Jaax  QuARLis. 
Actino  Administrator. 


Subpart  TT  of  Part  52  <rf  ChmDter  1 
Tltie  40.  Code  of  Federal  Regulaticms  m 
amended  as  follows: 

Subpart  TT— Utah 

1.  In  i  52.2320,  paragraph  (c)  is 
vised  to  read  as  follows: 


1 


§  52.2320     Identification  of  plan. 

(c)  Supplemental  information  was 
submitted  on  May  18  and  September  13, 
1972,  and  April  13, 1973. 

2.  In  S  52.2322,  paragraph  (e)  Is  added 
to  read  as  follows : 

§  52.2322     Extensions. 

•  •  •  •  • 

(e)  The  Administrator  hereby  ex- 
tends to  August  1,  1976.  the  date  for  at- 
tainment of  the  national  standards  tor 
carbon  monoxide  in  the  Wasatch  Front 
Intrastate  Region. 

§52.2331      [Amended] 

3.  In  S  52.2331,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"May  31,  1975.  d"  with  the  date  "Au- 
gust 1,  1976,"  and  by  deleting  footnote 
"d". 

§  52.2332      [Reserved] 

4.  SecUcn  52.2332  is  revoked  and 
reserved. 

5.  Sections  52.2337  through  52.2343  are 
added  to  read  as  follows : 

§  52.2337     Inspection  and  mainlcnanee 
program. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  in-use  motor  vehiclee  tbrough 
Identifying  vehicles  that  need  wnlMion 
control-related  maintenance  and  re- 
quiring that  such  maintenance  be 
performed. 

(2)  "Light-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6000  lb  OVW  or  less. 

(3)  All  other  terms  used  In  this  sec- 
tion that  are  defined  in  Part  51.  Appen-.^ 
dlx  N  of  this  chapter,  are  used  herein 
with  the  meanings  so  defined. 

(b)  This  section  is  applicable,  in 
Davis,  Salt  Lake.  Utah,  and  Weber 
Counties  in  the  Wasatch  Front  Ihtiwtate 
Air  Quality  Control  Region. 

(c)  The  State  of  Utah  shall  establish 
an  inspection  and  maintenance  program 
applicable  to  all  light-duty  v^iides  reg- 
istered in  the  areas  specified  In  para- 
graph (b)  of  this  section  that  (xierate  on 
streets  or  highways  over  whith  It  has 
ownership  or  control.  No  later  than 
May  1,  1974.  tiie  State  shall  submit 
legally  adopted  regulations  to  the  Ad- 
ministrator establishing  such  a  program. 
The  regulations  shall  Include: 

(1)  Provisions  for  Inspection  of  all 
light-duty  motor  vehicle^  at  periodic  in- 
tervals no  more  than  1  year  apart  by 
means  of  an  idle  test. 

(2)  Provisions  for  inspection  failure 
criteria  consistent  with  the  failure  of  50 
percent  of  the  vehicles  in  the  first  in- 
spection cycle.- 

(3)  Provisions  to  ensure  that  failed 
vdiicles  receive  the  maintenance  neces- 
sary to  achieve  compliance  with  the  In- 
spection standards.  These  shall  Indude 
sanctions  against  individual  ownera  and 
repair  facllltiee:  retest  of  failed  veblclei 
f (lowing  maintenance;   a  certification 
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proeiam  to  ensure  that  repair  facilities 
perf  onnlng  the  required  matntenance 
have  the  necessary  equipment,  parts, 
and  knowledgeable  opcraton  to  pttfoRn 
the  tasks  aattaXaetorUy;  and  such  other 
measures  as  may  be  necesmy  or  mp- 
propriate. 

(4)  A  program  of  enforcement  to  en- 
sure that  vehicles  are  not  tntmtionally 
readjusted  or  modified  stdxequoit  to 
the  inspection  and/or  maintenance  In 
such  a  way  as  would  eause  them  to  no 
longer  coauily  with  the  ixmpeetioa  stand- 
ards. This  mli^  Include  spot  checks  of 
idle  adjustments  and/or  a  suitable  type 
of  physical  tagging.  This  program  shall 
Include  aiipraprlate  poudtles  for  viola- 
tion. 

(5)  Provisions  for  beginning  the  first 
Inspection  cfcle  by  May  1,  1975.  and 
complettng  tt  by  May  1. 1976. 

(6)  Designation  of  an  agency  or  agen- 
cies reoDonslUe  for  conducting,  oversee- 
ing, and  enforcing  the  lnspecti<m  and 
malntenanee  iKOgram. 

<d)  After  Muf  1. 197C  the  State  shall 
not  reglatet  or  alUiw  to  operate  on  its 
■teeets  or  h^^nrays  any  Uidii-diity  ve- 
hicle that  does  not  ooniitiy  with  the 
appUealde  standanlB  and  prooedores 
adoi>ted  poiBuant  to  paragianh  <e)  of 
this  section.  TUB  sfaaD  not  avidy  to  the 
initial  registration  of  a  xtew  motor 
vehicle. 

<e)  After  May  1.  1976.  no  owner  of  a 
lighi-dnty  vehicle  shall  operate  or  aUow 
the  operation  of  such  Tddde  that  does 
not  eomply  with  the  applicable  stand- 
ards and  procedures  adopted  pursuant 
to  paragraph  (e)  of  this  aeetton.  nils 
BhaU  not  andbr  to  the  Initial  registration 
of  a  new  mic^or  vdilde. 

<f )  Tbt  State  of  Utah  may  exonpt  any 
claaa  or  category  of  vehicles  from  the  re- 
quirements of  this  section  wMch  the 
State  finds  are^ rarely  used  on  public 
streets  and  highways,  sneh  as  classic  or 
antique  vehicles.  Such  an  exonption 
Shan  be  siAJeet  to  approval  by  the  Ad- 
mlnistntttv. 

(g)  Hie  State  of  Utah  shall  submit, 
no  later  than  January  1, 1974.  a  detailed 
eompUance  schedule  showing  steps  It 
win  take  to  wtaWtsh  and  enf  oroe  an  In- 
spection and  maintenance  program  pur- 
suant to  paragn^di  (c)  of  this  seetlan, 
Inchidlng: 

<1}  Tbe  text  of  needed  statutory  pro- 
poMk  and  needed  regulations  that  It  win 
pvopoae  for  adoption. 

<2)  Hm  date  by  which  the  State  wlB 
reoeatnaend  needed  legislation  to  the 
State  legldatore. 

(3)  Hie  date  by  irtiieh  neeessary 
equipment  will  be  ordered. 

(4)  A  signed  statement  ftom  the  Qov- 
emor  or  his  designee  identifying  the 
sourocB  and  amonnto  ef  funds  for  the 
program.  If  funds  eannoi  lagally  be  ob- 
ligated imder  existing  atatotoiy  author^ 
Ity.  the  text  of  needed  legMation  arast 
besabrnmed. 

I  52J33t     Air  Veed  ■•  Intake  mmaiUU 


a  mnHifti^inn  to  the  engine's  system) 
that  resulto  in  engine  opaattiaa  ot  an 
Increaeed  alr-fuei  ratio  so  as  to  achieve 
reductions  in  exhaust  emissions  of  hydro- 
carbons  and  carbon  numoxlde  from  1907 
and  earlier  model  lie^t-dut^  vdiicles  of 
at  least  21  percent  and  58  percent,  re- 
wecttvdy. 

(2)  All  other  terms  used  In  this  section 
that  are  defined  in  Part  51,  Appendix  N 
of  this  Chapttf ,  are  used  herein  with  the 
meanings  so  defined. 

<b)  This  section  is  applicable  in  Davis, 
Salt  Lake.  Utah,  and  Weber  Counties  In 
the  Wasatch  Fnmt  Intrastate  Region. 

(c)  The  State  of  Utah  shaU  establish  a 
retrofit  program  to  ensure  that  on  or  be- 
fore August  1. 1976.  all  vehicles  of  model 
years  prIiHr  to  1968  subject  to  Inspection 
undor  S  52  J337.  are  equipped  with  an 
appropriate  air  bleed  to  Intake  manifold 
retrofit  device.  No  later  than  May  1. 1974. 
the  State  shaU  submit  legally  adopted 
regulations  to  the  Administrator  estab- 
ll^bug  such  a  program.  The  regulations 
shall  include: 

(1)  Designation  of  an  agency  responsi- 
ble for  evaluating  and  aM>rovlng  such 
devices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuzlng  that  the  provisions  of 
paragraph  (c)  (8)  of  this  section  are  en- 
forced. 

(3)  Provisions  for  beginning  ttoe  in- 
stallation of  the  air  bleed  devices  by 
August  1,  1975,  with  installation  of  the 
devices  on  all  vdilcles  subject  to  this  sec- 
tion completed  no  later  than  July  31, 

1976. 

(4)  Procedtues  for  ensuring  that  those 
installing  the  retnrflt  devices  have  the 
training  and  ability  to  perform  the 
needed  tasks  satisfactorily  and  win  have 
an  adequate  supply  of  retrofit  con^to- 
nents. 

(d)  After  August  1,  1976,  the  State 
shaU  not  register  or  aUow  to  operate  on 
ite  streets  or  highways  any  light-duty 
vdiicle  that  does  not  comply  with  the 
applicable  standards  and  procedures 
adcqpted  ptusuant  to  paragn^ih  <c)  of 
this  section. 

(e)  .^fter  August  1,  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shaU  op- 
erate or  aUow  the  operation  of  any  each 
Tdilde  that  does  not  comply  with  the 
aivUBable  standards  and  procedures  im- 
plementing this  section. 

(f)  Hie  State  of  Utah  Shan  submit  no 
later  than  January  1,  1974.  a  detailed 
compliance  sdiedule  ahowlng  the  steps  it 
win  take  to  establish  and  enforce  a  retro- 
fit program  punnant  to  paragraph  (c)  of 
this  BBC  thai,  Indndlng: 

(1)  The  text  of  needed  leglfllatkm  and 
regulations  which  the  State  wlU  prt^oee 
for  adcvtlon. 

(2)  nie  date  by  which  the  State  win 
reoommend  needed  legislation  to  the 
Stote  leglBlatare  for  adoption. 

(3)  The  date  by  which  the  State  shafl 
evaluate  and  approve  devices  for  use  In 
this  program. 'Such  date  shaU  be  no  later 
than  October  31, 1974. 


<a)  Deflnitlans: 

(1)  "Air  btoed  to  totake  manifold  re- 
traflt"  means  a  vtem  or  device  (such  as 


852.2339 

el 


Rcgalation   for  Ug^-dtitadc 


(a)  "Hlflli-altitode  elBciency  modifi- 
cation" means  the  provision  of  increased 


air  flow,  restricted  fuel  flow,  or  other 
modification  having  the  effect  of  com- 
pensating for  the  adverse  effects  on  com- 
bustion efficiency  of  decreased  air  density 
athlghaltttndes. 

(b)  This  section  is  applicable  in  Davis, 
Salt  Lake,  Utah,  and  Wd>er  Counties  in 
the  Wasatch  Frmt  Ibitrastate  Region. 

<c)  The  Stote  of  Utah  ShaU  establish  a 
program  to  ensure  that  on  or  before  Au- 
gust 1,  1976.  an  gasollne-foeled,  Ught- 
duty  vehicles  of  model  years  1968  to  1974 
subject  to  inspectirai  under  1 52.2337.  are 
equipped  with  an  appnH>rlate  high-alti- 
tude eCBdency  modification.  No  later 
than  May  1. 1974,  the  State  shall  submit 
legally  adopted  regulations  to  the  Ad- 
ministrator establishing  such  a  program. 
The  regulations  shaU  include: 

(1)  Designation  of  an  agency  responsi- 
ble for  evaluating  and  approving  such 
devices  for  use  on  vehicles  subject  to  this 
section. 

(2)  Deslgnaticm  of  an  agency  for  en- 
suring that  the  provisions  of  paragra^ 
(c)  (3)  ot  this  section  are  enforced. 

(3)  Provisions  for  beginning  the  in- 
stallation of  the  modificatkms  by  Au- 
gust 1,  1975.  with  Installation  of  the 
modlflcaticms  on  aU  vehicles  subject  to 
this  section  cwnpleted  no  later  than 
July  31. 1976. 

(4)  Procedures  for  ensuring  that  those 
making  modlficatiosis  have  the  training 
and  ability  to  perf  wm  the  needed  tasks 
satisfactorily  ankl  have  an  adequate  sup- 
ply of  components. 

<d)  After  August  1,  1976,  the  State 
shaU  not  roister  or  allow  to  (H?erate  on 
its  streets  or  highways  any  light-duty 
vtfdde  that  does  not  comply  with  the 
appllcalde  standards  and  procediu«s 
adopted  pursuant  to  paragraph  (c)  of 
this  section. 

(e)  After  August  1,  1976,  no  owner  of 
a  light-duty  vdilcle  subject  to  this  sec- 
tion shaU  <H>erate  or  allow  the  operation 
of  any  such  vriilcle  that  does  not  comply 
with  the  applicable  standards  Imple- 
menting this  section. 

<f)  Tlie  State  of  Utah  shaU  submit 
no  later  than  January  1, 1974,  a  detailed 
eompMance  schedule  showing  the  steps  it 
win  take  to  establish  and  enforce  a  modi- 
fleatlon  program  pursuant  to  paragraph 
(c)  of  this  section.  Including: 

(1)  The  text  of  needed  legislation  and 
regulations  which  the  State  will  propose 
for  adoption. 

(2)  The  date  by  urbkh  the  Stote  will 
reocHnmend  needed  legislation  to  the 
State  l^telature  for  adoption. 

(3)  nie  date  by  which  the  Stote  ShaU 
evaluate  and  approve  devices  for  use  in 
this  program.  Such  datoshaU  be  no  later 
than  October  31, 1974. 

S  52.2340     Rcgalation  for  provision  of  a 
bflce-way  sysleaa  in  Provo. 

(a)  Definitions: 

(1)  *31ke-way"  means  a  route  for  bi- 
cycles jnovlding  for  a  separate  or  re- 
stricted right-of-way  for  ciclaBlve  use  of 
bleycles.  and  providing  an  an-weather. 
hard,  amooth  aoif aoe  with  a  miTrfmniw 
width  of  5  feet.  If  for  one-way  traffic: 
and  0  feet,  if  for  two-way  traflle. 

(2)  Trovo  CBD"  meona  the  area 
bounded  by  and  hifJurtlng  the  f  oUowlng 


VOL.  aa.  Na  tt7— nifsoAY.  novi 


27,   1*73 


32668 

streets:  Third  North,  First  South.  Sec- 
ond East,  and  Sixth  West. 

(b)  By  May  1,  1974.  the  City  of  Provo 
shall  complete  Installation  of  a  bite-way 
system  from  Brigham  Young  University 
to  the  Provo  CBD  by  the  conversion  of 
existing  trafDc  or  parking  lanes  on  streets 
and  highways  over  which  it  has  control  or 
by  other  means  acceptable  to  the  Admin- 
istrator. Such  bike-way  system  must  pro- 
vide for  two-way  bicycle  traffic  through- 
out the  entire  course  of  the  system,  either 
by  one  two-way  lane  or  by  two  one-way 
lanes.  All  motor-powered  vehicles  shall 
be  excluded  from  such  bike-way  system. 

(c)  The  City  of  Pnjvo.  by  January  15. 
1974.  shall  submit  to  the  Administrator 
for  his  approval  a  detailed  statement 
of  the  steps  to  be  taken  to  post  notices, 
delineate  trafOc  lanes,  and  otherwise 
effect  the  requirements  of  paragraph 
(b)  of  this  section,  and  a  schedule  for 
their  Implementation  that  provides  for 
their  full  efTectlvwiess  no  later  than 
May  1,  1974.  Such  detailed  statement 
shall  specify  the  penalties  to  be  imposed 
for  improper  use  of  the  bike- way  system 
and  the  agency  to  be  designated  to  en- 
force such  penalties,  and  shall  set  forth 
the  proposed  text  of  any  needed  ordi- 
nances or  regulations  to  implement  such 
system.  By  April  1,  1974.  the  City  of 
Provo  shall  submit  to  the  Administrator 
legiOly  adopted  regulations  to  carry  out 
the  provisions  of  this  section. 

§  52.2341      Regulation  for  the  limitation 
of  on-sirecl  parking  in  Salt  Lake  City. 

(a)  Definitions: 

(1)  "On-street  parking"  means  stop- 
ping a  motor  vehicle  on  any  street,  high- 
way, or  roadway  (except  for  legal  stops 
at  or  before  intersections  and  as  caution 
and  safety  require) ,  whether  or  not  a 
person  remains  in  the  vehicle. 

(2)  The  "Salt  Lake  City  CBD"  means 
the  area  bounded  by  and  including  the 
following  streets:  South  Temple.  Second 
East.  Fifth  South,  and  West  Temple. 

(b)  Beginning  August  1.  1974.  the  City 
of  Salt  Lake  City  shaU  prohibit  the  park- 
ing of  any  motor  v^cle  in  the  Salt 
Lake  City  CBD.  with  the  exception  of 
Main  Street  between  South  Temple 
Street  and  Third  South  Street,  tmless 
such  vehicle  is  parked  parallel  with  the 
roadway  in  such  a  manner  that  it  pro- 
jects no  farther  than  9  feet  from  the 
outside  edge  of  the  roadway. 

(c)  The  City  of  Salt  Lake  City,  by  Jan- 
uary IS.  1974.  shall  submit  to  the  Ad- 
ministrator for  his  approval  a  detailed 
statement  of  the  steps  to  be  taken  to 
poet  notices,  delineate  traffic  lanes,  and 
otherwise  effect  the  requirements  of  par- 
agraph (b)  of  this  section,  and  a  sched- 
ule for  their  implementation  that  pro- 
vides for  their  full  effectiveness  no  later 
than  August  1, 1974.  Such  detailed  state- 
ment shall  specify  the  penalties  to  be 
imposed  for  violation  of  paragraph  (b) 
of  this  section  and  the  agency  to  be 
designated  to  enforce  such  penalties,  and 
Shan  set  forth  the  proposed  text  of 
needed  ordinances  or  regulations  to  im- 
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plement  such  system.  By  April  1,  1974, 
the  City  of  Salt  Lake  City  shall  siJtanit 
to  the  Administrator  legally  adopted 
regiilations  to  carry  out  the  provisions  of 
this  section. 

§  52.2342  Regulation  for  the  proviuon 
of  a  ped<»trian-oriented  nudl  in  Salt 
Lake  City. 

(a)  "Salt  Lake  City  CBD"  means  the 
area  bounded  by  and  including  the  fol- 
lowing streets:  South  Temple,  Second 
East,  Fifth  South,  and  West  Temple. 

(b)  The  City  of  Salt  Lake  City  shall, 
no  later  than  Etecember  31,  1974,  con- 
vert Main  Street  from  South  Temple  to 
Third  South  (the  "Mall  Area")  Into  a 
pedestrian-oriented  mall  by  eliminating 
all  through  traffic  from  the  Mall  Area, 
substantially  widening  the  sidewalks  in 
the  Mall  Area,  substantially  narrowing 
Main  Street  in  the  Mall  Area,  and  taking 
such  other  measures  as  may  be  necessary 
to  achieve  at  a  minimum  a  4  percent 
reduction  in  vehicle  miles  traveled 
(VMT)  in  the  Salt  Lake  City  CBD  from 
the  level  of  October  16.  1973. 

(c)  The  City  of  Salt  Lake  City,  by 
January  15,  1974,  shall  submit  to  the 
Administrator  for  his  approval  a  de- 
tailed statement  of  the  measures  to  be 
taken  in  order  to  comply  with/ para- 
graph (b)  of  this  section,  and  a  sc£bedule 
of  implementation  that  provides  for  full 
compliance  no  later  than  December  31, 
1974.  Such  detailed  statement  shall  set 
forth  the  proposed  text  of  needed  ordi- 
nances or  regtilatlons  to  implonent  and 
enforce  the  provisions  of  this  section.  By 
July  1,  1974,  the  City  of  Salt  Lake  City 
shall  submit  to  the  Administrator  legally 
adopted  regulations  to  carry  out  the  pro- 
visions of  this  secti(»i. 


Tabm  1 


Time 

Alleeted  Area . 


Roadway  typ« 


VMT  or  average  vahldaipeed 
Vehicle  type  (1)       Vehicle  (2)  > 


Freeway. 
Arterial.. 
Collector. 
Local 


t  Continue  with  Tehicle  types  as  appropriate. 

(d)  No  later  than  March  1,  1974.  the 
State  shall  submit  to  the  Admbtlstrator 
a  c(Hnpliance  schedule  to  implemmt  this 
section.  The  program  description  shall 
include  the  following: 

(1)  The  agency  or  agencies  responsi- 
ble for  conducting,  overseeing,  and 
msUntaining  the  monitoring  program. 

(2)  The  administrative  procedures  to 
be  used 

(3)  A  descripti(»i  of  the  methods  to 
be  used  to  collect  the  emissitxts  data, 
VMT  data,  and  vehicle  speed  data;  a  de- 
scription of  any  modeling  teehniqjies  to 
be  employed:  a  descrlpttcxi  of  the  geo- 
graphical area  to  which  the  data  apfdy: 
identification  of  the  location  at  which 
the  data  will  be  collected:  and  the  time 
periods  during  which  tlie  data  will  be 
collected. 

[FR  Doc.7»-24e68  PUed  11-26-73:8:46  am] 
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§  52.2343     Monitoring 
controls. 

(a)  This  section  Is  applicable  to  the 
Wasatch  Front  Intrastate  Region. 

(b)  In  order  to  assure  the  effective- 
ness of  the  inspection  and  maintenance 
program  and  the  retiroflt  devices  re- 
quired under  99  52.2337,  52.2338,  52.2339, 
the  State  of  Utah  shall  monitor  the 
actual  per-vehicle  emissions  reductions 
occurring  as  a  result  of  such  sections. 
All  data  obtamed  from  such  monitoring 
shall  be  included  in  the  quarterly  re- 
port submitted  to  the  Administrator  by 
the  State  in  accordance  with  9  51.7  of 
this  chapter.  The  fin*  quarterly  report 
shall  cover  the  period  January  l-Mardu 
31. 1976.  J 

(c)  In  order  to  assure  the  eflectivq 
implementation  of  §152.2340.  52.23411 
and  52.2342,  the  State  shall  monitoi* 
vehicle  miles  traveled  and  average  vehi-* 
cle  speeds  for  each  area  in  which  such 
sections  are  in  effect  for  such  time 
periods  as  may  be  appropriate  to  evalu- 
ate the  effectiveness  of  such  sections, 
All  data  obtained  from  such  monitoring 
shsOl  be  included  in  the  quarteily  reporl 
submitted  to  the  Administrator  by  th4 
State  in  accordance  with  1 51.7  erf  ttaU 
chapter  in  the  basic  format  shown  ti| 
Table  1. 


PART   52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Washington  Transportatkm  Control  Plan 

This  notice  of  final  rulemaking  sets 
forth  a  transportation  control  plan  for 
the  Puget  Sound  Intrastate  Air  Quality 
Control  Region  and  the  Washtngtcm  por- 
tion of  the  Eastern  Washington-North- 
ern Idaho  Interstate  Air  Quality  Control 
Region. 

BACKGROtnro 

On  March  20,  1973.  by  publication  In 
the  Federal  Register.  38  FR  7330,  the 
Administrator,  acting  in  response  to  a 
cQurt  order,  notified  the  Oovemor  of 
Washington  that  a  transportation  con- 
trol plan  should  be  submitted  by  April  15, 
1973.  for  the  two  Regions  mentioned 
skbovc 

On  April  13.  1973.  the  State  of  Wash- 
higton  submitted  to  the  EPA  a  trans- 
portation control  plan  tor  the  control 
of  carbon  monoxide  in  the  Puget  Sound 
Air  Qtiality  Control  Region  (AQCR) 
and  the  Washington  portion  of  the  East- 
ern Washington-Northern  Idaho  Inter- 
state AQCR.  The  plan  had  been  subject 
to  public  hearhigs  on  April  11  and  12, 

1973. 

On  June  15.  1973.  the  Administrator 
annoimced  that  the  State  of  Washing- 
ton's Transportation  Control  Plan  was 
partially  approved  and  appnvriate  no- 
tices were  published  in  the  Fkmial  Reg- 
ister on  Jime  22.  1973  (38  FR  16564) . 

On  July  16.  1973  (38  FR  18970).  the 
EPA  published  proposed  additional 
transportation  control  meastures  to  sup- 
plement the  approvable  portions  of  the 
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State  plan.  On  July  30  and  July  31. 1973. 
in  Spokane  and  Seattle,  respectively, 
the  EPA  conducted  public  hearings  on 
the  prcq^osed  tranqxxrtatloti  control  reg- 
ulations. On  November  6, 1973.  the  EPA 
published  a  General  Preamble  to  final 
transportation  control  plans  (38  FR 
30626) .  It  is  IncoriMrat^  by  reference 
in  this  rulemaking. 

PoLLtmoif  IN  Pnoxt  Sound  Intrastate 
AQCR 

The  Puget  Bound  Intrastate  Reglcm 
enccnnpasses  the  four  counties  of  King. 
Pierce.  Snohomish,  and  Kitsap.  In  this 
Region,  an  urbanized  corridor  contain- 
ing over  a  million  people  and  including 
the  cities  of  Everett.  Seattle,  and  TteomA. 
stretches  the  length  of  a  north-south 
basin  lying  between  the  Olympic  Moun- 
tains to  the  west  ajid  the  Cascade  Moun- 
tains to  the  east. 

The  highest  validated 'carbon  mcmox- 
ide  concentrations  measured  In  the 
Puget  Sound  Region  were  recorded  in 
the  Seattie  central  business  district 
during  1972.  The  tranqwrtation  control 
strategy,  therefore,  deals  primarily  with 
the  Seattie  portion  of  the  Reglcm.  In 
1972  the  8-hour  national  ambient  air 
quall^  standard  for  carbon  monoxide 
of  9  parts  per  million  (ppm)  or  10  mil- 
ligrams per  cubic  meter,  not  to  be  ex- 
ceeded more  than  once  per  year,  was 
exceeded  on  107  days.  The  maximtim  8- 
hoiur  concentration  recorded  in  Seattle 
during  the  period  July  1971^uly  1972 
was  21  inni.  The  proposed  plan  published 
In  the  Federal  Reoister  incorrectly 
indicated  that  22  vpm  was  the  highest 
reading.  The  rollback  needed  for  attain- 
ment of  national  ambient  air  quality 
standards  was  calculated  from  the  sec- 
ond highest  reading  dtiring  this  period 
of  20  ppm.  This  Indicates  a  reduction  of 
55  percent  in  carbm  monoxide  emls- 
BioDS  Is  required  to  assure  attainment  of 
the  standards.  The  highest  1-hour  con- 
centration of  carbon  monoxide  was  38 
ppm  compared  with  a  1-hour  national 
ambient  air  quality  standard  of  3S  ppm. 
The  measures  to  achieve  the  8-hour 
carbon  monoxide  standard  will  assure 
attainment  of  the  1-hour  carbon  monox- 
ide standard. 

The  EPA  has  previously  expressed  con- 
cern regarding  attainment  <rf  the  stand- 
ards for  cartxm  monoxide  in  Tacoma  by 
1976.  The  EPA  evaluation  of  available 
data  and  information  indicates  that 
transportation  sources  are  not  primarily 
responsible  for  8-hour  violations,  based 
on  the  minimal  correlatimi  of  peak  traffic 
volumes  and  carbon  monoxide  concen- 
trations. Therefore,  the  EPA  has  con- 
cluded that  transportation  strategies  are 
not  required  for  Taooma.  Stationary 
source  controls  will  provide  for  attain- 
ment of  the  standards.  For  a  fiurther  dis- 
cussion see  the  Technical  Support  Docu- 
ment for  the  State  of  Washington  Trans- 
portation Control  Plan,  October  1973 
(hereafter  referred  to  as  the  Technical 
Support  Document),  which  Is  available 
for  public  inqiection  at  the  Air  Programs 
Branch  office,  EPA,  Region,  X,  1200  Sixth 
Avenue,  Seattie,  Washingt(m  98101,  and 


at  the  Pteedom  of  InfMmation  Center. 
Romn  W2S2.  EPA.  401  M  Street  8W.. 
WaahlngtoD,  D.C.  20480.  Tlie  State  has 
selected  an  additional  carbon  monoxide 
monitoring  site,  and  the  EPA  will  evalu- 
ate data  from  this  site  when  they  are 
avallaUe.  Accordingly,  the  violations  of 
ato-  quality  standards  and  the  need  for 
transportation  «ontr(ds,  will,  by  1975.  be 
confined  to  the  Seattie  u«a  of  the 
Ree^n. 

Concerns  were  expressed  by  the  State 
and  the  EPA  regarding  photochemical 
oxidant  data  for  the  Puget  Sound  Re- 
gion. Some  of  the  available  data  have 
been  invalidated  because  of  Improper  site 
location,  operator  error,  or  equipment 
malfunction.  In  1972,  the  second  high 
vaJid  concentration  measured  at  the  Hess 
Building  site  in  Tacoma  was  0.10  p.p.m. 
The  highest  valid  concentration  meas- 
ured in  the  region  was  0.11  p.p.m.  in  1971 
in  Seattie.  The  second  highest  valid  con- 
centration recorded  at  that  site,  that 
year,  was  0.10  p.p.m.  Evaluation  of  this 
data  Indicates  that  the  standards  for 
photochemical  oxidant  will  be  attained 
by  1975  in  the  Puget  Soimd  Region.  (See 
Tedmical  Support  Document  for  further 
information.) 

Pollution    in    Eastern    Washingtok- 
NoRTRSRN  Idaho  Interstate  AQCR 

The  Washington  portion  of  the  Eastern 
Washington-Northem  Idaho  Interstate 
Region  encompases  the  counties  of  Spo- 
kane. Lincoln,  Grant,  Adams.  Whitman, 
Columbia.  Garfield,  and  Asotin.  The  City 
of  Spokane  is  the  major  urbanized  area  in 
the  Region  and  the  only  location  when  a 
carbon  monoxide  problem  has  been  iden- 
tified. In  terms  of  meteorological  factors 
influencing  air  pollution  levels,  the  Bpo- 
kane  area  is  protected  from  Pacific 
storms  by  the  Cascade  Mountains  to  the 
west  and  from  Canadian  storms  by  the 
Rocky  Moimtains  to  the  east.  The  topo- 
graphical features  and  dry  climate  of  the 
area  favor  the  formation  of  stable,  stag- 
nant air  masses  and  the  accumulation  of 
air  pollutants. 

The  highest  8-hour  carbon  monoxide 
concentration  measured  In  Spokane  was 
18  i^mi,  recorded  during  the  period  July 
1971-July  1972.  The  proposed  plan  pub- 
lished in  the  Federal  Register  Incorrect- 
ly indicated  that  22  ppm  was  the  highest 
readhig.  The  rollbcu:k  needed  for  attain- 
ment of  national  ambient  air  quality 
standards  was  calculated  from  the  sec- 
ond highest  reading  in  this  time  period  of 
18  ppm.  resulting  in  a  required  emissicms 
reduction  of  50  percent.  Although  the  18 
ppm  Is  numerically  equal  to  the  highest 
reading,  it  Is  also  nJled  the  second  high- 
est because  it  occurred  moro  than  once. 
In  1972  the  B-hour  standard  for  carbon 
m6noxide  was  exceeded  on  59  days.  The 
highest  1-hour  carbon  monoxide  concen- 
tration recorded  was  40  ii^m.  The  meas- 
ures to  adiieve  the  8-hour  carb<»i  monoz> 
ide  standard  will  assure  attainment  of 
the  1-hour  carbon  monoxide  standard. 

State  Implekentation  Plan 

The  measures  submitted  by  the  State 
for  Implementation  In  the  Seattie  portion 
of  the  Puget  Sound  Intrastate  Region 


and  in  the  Washington  portions  of  the 
Eastern  Waahtngton-Northem  Idaho  In- 
terstate Region  Included:  (1)  Annual  m- 
spection  to  determine  emissions  from  and 
maintenance  required  for  gasoline-pow- 
ered, light-duty  vehicles;  (2)  exclusion  of 
gasoline-powered,  heavy-duty  vehicles 
from  the  central  business  districts 
through  regulation  of  the  hours  for  load- 
ing and  unloading:  (3)  traffic  signal  op- 
timization  (SIGOP)  programs;  and 
(4)  intermittent  exclusion  of  gasoline- 
powered,  light-  and  heavy-duty  vehicles 
from  the  central  business  districts  as  an 
alternative  meastu-e  if  the  State  was  un- 
successful in  obtaining  the  legal  authority 
and  funding  to  Implement  its  Inspection  / 
maintenance  program.  Two  additional 
measures,  an  "accelerated"  transit  plan 
that  would  include  satellite  parking  fa- 
cilities and  second-level  sidewalks  (sky- 
walfcs) .  were  Included  in  the  strategy  for 
Spokane. 

Some  of  the  c(mtrol  strategies  adopted 
by  the  State  were  generally  approvable 
l^  the  EPA' as  vlsU3le  control  measures, 
but  the  overall  plan  lacked  specific  de- 
tail regarding  procedures  for  implemen- 
tation, enforbemoat,  and  administration. 
Discussions--  of  resources  needed  and 
available  to  carry  out  the  control  meas- 
ures and  of  surveillance  programs  re- 
quired to  monitor  progress  and  effec- 
tiveness of  the  measures  were  not  pro- 
vided in  sufficient  detail.  An  evaluation 
report  covers  these  results  in  greater  de- 
tail, and  is  available  at  EPA,  Region  X. 
1200  Sixth  Avenue,  Seattie,  Wa<;hington 
98101. 

The  intermittent  exclusion  control 
strategy  was  disapproved  primarily  be- 
cause the  EPA  believed  that  the  State 
could  not  sufBclenUy  Implement  the 
measiu«  to  assure  attainment  or  main- 
tenance of  standfuxis.  The  inspection ' 
maintenance  program  was  disapproved 
because  of  lack  of  detail  about  the  pro- 
gram sold  substantiation  of  the  emission 
reductions  claimed. 

A  measure  providing  for  exclusion  of 
vehicles  of  greater  than  6.000  lb  gross  ve- 
hicle weight  from  the  central  business 
districts  was  submitted  by  the  State  as 
a  part  of  its  contrcd  plan.  However,  the 
State  did  not  submit  the  legal  authoritv 
by  July  30,  1973.  to  implement  the 
measure. 

In  addition,  the  EPA  has  reevaluated 
such  an  exclusion  measure  and  has 
found  that  postal  and  small  package  de- 
livery account  for  a  substantial  portion  of 
VMT  by  heavy-duty,  gasoline-powered 
vehicles  in  the  CBD's  of  Washington 
State.  Such  vehicles  would  have  to  be 
exempted  from  control  in  order  to  avoid 
economic  dislocation,  and  that  would 
make  the  measures  ineffective. 

Because  of  these  deflciencles  and  be- 
cause the  state  plan  lacked  adequate 
measures  to  assuire  attainment  and  main- 
tenance of  carbon  monoxide  standards 
the  EPA  was  reqidred  to  propose,  and 
now  to  promulgate  substitute  measures. 

EPA  Transportation  Control  Plan 

In  the  Federal  Registek  of  July  16. 
1973  (38  FR  18970).  the  EPA  proposed 
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three  measurM  to  wipplement  ttie  h>- 
proved  Stftte  of  Waahlncton  stnttcdM: 
(1)  iDQieetlon/iBatnteDanoe  (kDe  mode) 
for  Usbt-do^  tdUdes.  (2)  adecttf»  ▼«- 
hide  on  tfirHiirtnn.  and  (S> 
maaMvatDt.  Pobllc  comment 
cetved  and  ttie  pniposal  was  modified  as 
i4>pit9rUifee. 

Hiffhim    Coiutmction    Moratorium. 
llie  soggattaa  was  made  that  a  mora- 
tortum  be  jOaeed  on  highway  and  road 
mnttmctlQin .  A  moratortom.  on  hl^way 
constmctlaii.  to  the  extent  required  by 
air  quaUtj  conaiderattons.  Is  already  re- 
quired by  IWeral  statute.  Section  109 
(J)    of  the  Federal  Highway  Act.  as 
am«xled.  33  UJELC.  1€«<J) .  requires  that 
aoy  new  FWctaHy  aided  hl^ways  be 
consistent  with  applicable  implementa- 
tion plana  under  the  Clean  Air  Act.  The 
plans  for  both  Seattle  and  Spoicane  call 
for  slgnlflcant  VMT  redactions  axni  for 
measures  to  prevent  exceeding  national 
amMent  air  qwdity  standards.  Accmd- 
inyiy.  any  new  hi^ways  that  could  lead 
to  a  VMT  tnrmaim  or  interfere  with  the 
attalnmMit  of  national  ambient  air  quai- 
ls staodarda  would  not  be  eonslstwit 
with  the  zaqnirements  of  these  idaas. 
If,  for  ewunpio.  the  presently  i»oposed 
mfHtitlfaWflw  and  expansion  of  Interstate 
90  fRMB  Tssaqnati  to  Seattle  can  be  ex- 
pected to  increase  VMT,  interfere  with 
the  VlfT  reduction  measures   in  the 
Ttanqwrtatlon  Contxtd  PUtn,  or  inter- 
fere witti  the  attainment  and  mainte- 
nance ot  national  amblmt  air  quality 
standards,  it  would  be  inconsistent  with 
the  State  Inwlementation  Flan. 

Irup^tkm/maintetianee.  Some  speak- 
ers miiiiiiiwil  concern  tiiat  inqiectlaQ/ 
midntf"^"**  was  unwoikable  and  ex- 
paishre   to   enforce,    that    Inqpeetlati/ 

Tn^int.mntLnr»  withOUt  retrofit  iS  nOt  COSt- 

effectiire.  that  inspection/maintenance 
will  result  in  the  need  for  retrofits,  that 
the  State  docs  not  have  the  necessary 
legal  authority  or  funding  for  an  inspec- 
tion and  maintenance  program,  and  that 
iTi«r*^"""/'T'**"**"*"*^  could  not  be 
able  to  be  implemented  in  time  to  meet 
the  standards. 

The  EPA  had  determined  that  inspte- 
tlon/malnienanee  programs,  in  all  prob- 
ability, could  not  be  implemented  by 
1975  and  has  therefore  granted  a  1-year 
eztenalon  for  Implementation  of  this 
measure.  Detailed  EPA  studies  (40  CFR 
Part  51,  Aivendlx  N)  indicate  that  an 
InmMCtlon/inaintenance     program     can 
achieve  a  10  percent  reductliHi  in  car- 
bon monoxide  emissions,  and  that  addi- 
tional emission  reduction  can  be  achieved 
by  requiring  installation  of  retn^t  de- 
Tlees    without    substantially    increasing 
the  cost  of  operation  of  the  lna«>ectioD 
program.  The  State  of  Washington  cur- 
rently does  not  have  the  legislation  or 
funding  for  the  inspection/maintenance 
program,  but  since  an  inspection/main- 
tenance program  was  pr(H>aBed  by  the 
State,  the  EPA  believes  that  the  neces- 
sary le0kl  authority  and  funding  can  be 
obtained.  If  necessary,  legal  authority  is 
contained  by  this  act  of  promulgation 
by  the  EPA. 

The  State  of  Washkigrton  Is  required 
to  establish  an  Inspection/inaintenance 
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IHOgram  applicaUe  to  a]|  U^^t-duty 
vehicles  m  the  Puget  Sound  Region  and 
In  the  coun^  of  e^Mkane  in  the  weatem 
portion  of  the  Eastern  WasUngton- 
Northem  Idaho  Region.  In  addition,  the 
program  is  ai«>licable  to  medium-duty 
vehicles  (6.000  to  10.000  lb  OVW)  in  the 
Puget  Sound  Region.  The  first  inspec- 
tion cycle  must  begin  by  August  1,  1975. 
and  be  c(xnpleted  by  May  31.  1976.  The 
State  must  submit  by  February  1.  1974, 
a  compliance  schedule  showing  the  steps 
It  will  take  to  establish  the  program 
and  ad<9t  regulations  to  establish  the 
program  by  April  1.  1974.  The  failure 
rate  must  be  c<msistent  with  emission 
reductions  of  10  percent. 

Air  bleed  to  intake  manifoid  retrofit. 
The  InapectiaQ/mMlntenance  program  as 
proposed  by  the  EPA  did  not  include  a 
retrofit  program,  bat  the  State-sutailt- 
ted  inspection/main  tenance  program 
provided  for  a  faUure  rate  that  would 
have  required  many  li«^t-duty,  precon- 
trolled  vehldes  to  be  retrofitted  with  an 
air  bleed  retrofit  device  to  pass  inspec- 
tion. Because  additional  emission  reduc- 
tions are  required  in  Seattle,  installaU<m 
of  air  bleed  retrofit  devicM  on  Il^t-  and 
medium-duty  vehicles  is  Inchided  In  the 
strategy.  Installation  oi  air  bleed  retro- 
fit devices  on  light-duty  vtfiides  is  in- 
cluded in  the  strategy  to  achieve  addi- 
tional needed  reductions  In  Spokane. 
This  retrxiAt  device  adiieves  slgnlfieant 
emission  redtictlon  since  it  applies  to 
precontroUed  vdiicles  and  is  one  of  the 
most  cost-effective  retrofit  available. 

The  State  of  Washington  must  es- 
tablish a  program  to  insure  that  on  or 
before  May  31.  1976.  all  gasollne-pow- 
eted.  light-duty  vehkies  of  modd  years 
prior  to  1968  are  equipped  with  an  ap- 
propriate air  bleed  to  mtake  manifold 
retrofit  device.  This  regulation  la  appli- 
cable to  li^t-duty  vehidea  in  the  Puget 
Sound  Region  and  in  the  county  of 
Spokane. 

It  also  a(q>lies  to  medium-duty  (6,000 
to  10,000  lb  OVW).  gasoline-powered 
vehidea  of  model  jtmn  prior  to  1974  In 
the  Puget  Sound  Region.  By  FWHwy 
1.  1974.  the  State  Is  required  to  subset 
a    complianoe    sdiedolo    showing    the 
steps  it  wiU  take  to  fntilirmunt  the  pro- 
gram. By  AprU  1,  1974,  the  State  is  re- 
quired to  sutantt  ymfOT  •dopted  regida- 
tlons  establishing  tbe  program.  Hie  in- 
stallatton  of  the  devtees  on  n^jeet  ve- 
hicles must  begin  by  Anguat  1.  1975.  an<J 
be  completed  by  May  31,  1976;  Jtftei 
which  time  no  sohlcet  veWde  wlthouf 
such  device  win  be  allowed  to  pass  thd 
Inspeetion  test  required  by  1 52.2485  va^ 
be  allowed  to  be  registered  or  operated^ 
Exfumst   gas   redretOation/air   bleed 
(EGR/AB)  retrofit.  Th«  State  of  Wash^ 
Ington  must  estabUah  a  program  to  Inj 
sure  that  on  or  before  May  31,  19761 
all   gasoline-powered,   light-duty   vdiij 
cles  of  model  years  1968.  1960,  and  1971 
are  equipped  with  an  appropriate  EGR^ 
AB  retrofit  device,  una  regulatian  is  ap« 
plicabla  in  the  Puget  Sound  Regicm  and 
the  county  of  OTOkane.  Br  February  li 
1974.  the  State  is  required  to  submit  i 
compliance  schediile  showing  tbe 
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it  wlU'  take  to  implement  the  EQR/AB 
retrofit  program.  By  April  1.  1974.  the 
State  is  required  to  submit  legally 
adopted  regulations  establishing  the 
program.  Itae  1nfffa|^"«^"""  of  the  devices 
an  subject  vehicles  must  begin  by  Au- 
gust 1.  1975.  and  be  ccanpleted  1^  May 
31.  1976;  after  which  time  no  subject 
vehicle  without  such  device,  will  either 
be  allowed  to  pass  the  inspectlcm  test 
required  by  i  52.2485  or  be  allowed  to  be 
registered  or  operated. 

The  contnd  measure  requiring  instal- 
lation of  EOR/AB  retrofit  devices  on 
lil^t-duty  vdildes  of  modd  years  1968, 
1969,  and  1970  has  not  be^  previously 
proposed.  However,  additional  emission 
reductions  are  required  to  attain  and 
maintain  standards.  Tbe  EOR/AB 
retrofit  device  was  chosoi  over  other 
retrofit  devices  such  as  oxidtalng  catalyst 
or  vacuimi  spark  advance  disconnect  be- 
cause it  is  rdatlvdy  inexpensive  and 
achieves  a  significant  reduction  (22 
percent  per  vehicle)  for  those  vdikdes 
with  only  limited  factory-Installed  pol- 
lutant emission  control  equipment. 

Majtcwement  of  varkina  mpplfi.  Sev- 
eral approaches  to  pcuUng  manange- 
ment  woe  suggested,  induding  a  park- 
ing management  program  that  encour- 
ages use  of  transit  aod  a  broadening 
of  the  Ct^s  power  to  manage  parking 
to  indude  reducing  the  number  <rf  «aoea 
available  and  revlatons  of  the  nnlng 
code.  A  suggestion  was  also  made  to  In- 
crease the  number  ot  parking  vpaoea  in 
the  downtown  and  to  consolidate  small 
lots  into  single,  larger  lots. 

The  pMktog  managentent  regulation 
lHt>vides  a  program  that  ataovld  enr 
courage  use  of  transit;  the  contingency 
parking  measures  v^wide  for  Imposition 
of  a  parking  surcharge,  use  aC  the  sur- 
charge funds  for  transit  purpoaaa,  and 
the  reduction  in  spaces  to  further  en- 
courage transit  use.  if  vdilela  milea 
teavded  are  not  oCherwlse  reduced.  To 
Increase  the  number  of  parking  fiuocea  or 
to  centralise  them  are  not  conalderad  by 
.the  EPA  to  be  measures  to  reduce  emis- 
sions since  such  measures  do  not  dis- 
courage automobile  trips  to  the  central 
business  district.  At  the  EPA  hearing. 
the  City  of  Spokane  expressed  strong  op- 
position  to   the   parking   managfncnt 
proposal,  but  the  aty  of  Seattle  ex- 
pressed support  and  Indicated  It  would 
seek  broadened  City  powers  to  manage 
parking.  The  promulgated  regulation,  in 
the     EPA's     (pinion,     provided     such 
broadened  powers. 

The  paridng  supply  management  reg- 
ulation is  intended  to  limit  the  number 
of  parking  spaces  (except  residential 
parking)  within  the  Seattle  and 
Spokane  central  business  districts  to 
that  number  that  exists  as  of  the  pro- 
mulgation date  of  this  plan  and  to  in- 
sure that  construoticm,  oilargement,  or 
modification  (rf  pairing  facilities  out- 
side the  respective  central  buaineas  dis- 
tricts in  the  Puget  Sound  Region  and 
the  county  of  Spokane  does  not  tnterf  ero 
with  attainment  or  maintenance  of  na- 
tional standards. 

The  Seattle  central  business  district  Is 
the  area  enclosed  by  Yesler  Way,  the  1-5 
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freeway.  Eight  Av«iue,  Virginia  Street, 
and  the  Alaska  Way  Viaduct.  Tlie 
Spokane  central  business  district  is  the 
area  enclosed  by  Trent  Avenue,  MOnroe 
Street,  lldrd  Avenue,  and  Division 
Street.  Parking  on  and  boieath  these 
streets  and  parking  facilities  with  in- 
gress or  egress  from  mc  to  these  streets 
are  induded  in  the  plan. 

Within  the  Puget  Sound  Region  and 
the  county  of  Bpotkane  a  permit  from  the 
Administrator  or  an  agency  asiprmeA  by 
the  AdminlstraUw  is  required  prior  to 
ccmstouctlon  of  a  new  pairing  facility 
having  more  than  50  apaees  or  enlarge- 
ment of  an  existing  facility  by  more 
than  50  qiacea.  Permit  pro(>Bdures  will 
andy  to  any  paiUng  facility  in  the  CBD. 
The  regulaion  also  provldee  that  by  May 
81,  1974.  each  owner  or  o/ptnUa  of  an 
oft-street  parting  ^dllty  viU  reserve 
10  percent  of  the  spacea  for  vehides 
transporting  three  or  more  occiQHtnts. 

In  addlticm,  this  regulation  requires 
that  by  February  15,  1974,  the  dties  of 
Seattle  and  Spokane  report  the  number 
of  parking  spaces  within  the  revective 
central  business  districts  and  after  that 
date  report  the  eilminatlcm  of  any  park- 
ing spaces.  The  cities  are  also  required 
to  report,  by  April  15.  1974.  the  average 
daily  vehicle  miles  travded  (VMT) 
within  the  central  business  districts  for 
the  months  ot  February  and  March  1974. 
If  5  percent  reduction  in  VMT  in 
l^x>kane  and  10  percent  reduction  in 
VMT  in  Seattle  from  the  February  and 
March  1974  levds  aro  not  achieved  by 
April  1.  1976.  a  regulation  for  a  sur- 
charge on  off-street  parking  facilities 
within  the  respective  central  business 
districts  will  become  effective  May  31, 
1976.  If  10  percent  reduction  in  VMT  in 
Spokane  and  16  percent  reduction  in 
VMT  in  Seattle  from  the  February  and 
March  1974  levels  are  not  achieved  by 
April  1,  1976,  a  regulation  requiring  a 
reduction  in  parking  9aces  within  the 
respective  central  business  districts  will 
become  effective  May  31. 1977. 

Computerteetf  corpool  matching.  The 
computer  carpool  matching  system  reg- 
ulation is  aindicable  within  the  Puget 
Sound  Region  and  the  county  of 
Spdcane;  it  requires  that  the  State  of 
Washington,  beginning  AprU  1.  1974. 
establish  a  computer-aided  carpool 
matching  system  for  use  by  employees 
in  businesses  having  more  than  10  em- 
ployees, and  for  use  by  students  of  col- 
leges and  universities.  By  January  15. 
1974,  the  State  is  required  to  submit  to 
the  Administrator  a  compliance  sched- 
ule showing  the  steps  it  will  take  and 
the  timetables  it  will  use  for  devdop- 
ment  of  the  system.  By  March  1,  1974, 
the  necessary  legally  adopted  regulations 
establishing  the  system  must  be  sub- 
mitted to  the  Administrator.  The  car- 
pool  measure  was  not  previously  proposed 
by  the  EPA.  but  is  Induded  as  a  measuro 
to  achieve  additional  VMT  reductions. 
In  virtually  all  areas  of  the  country,  in- 
cluding those  covered  by  this  plan,  the 
potential  for  using  earpodlng  provides 
a  readily  available  means  of  reducing 
VMT.  A  carpod  program  was  suggested 


by  the  City  of  Seattle  In  the  State  plan 
and  in  aobeequent  ocnreawndence.  Car- 
pods  were  also  suggested  by  some  wit- 
nesses at  both  the  BPA  bearings  as  a  poa- 
sUde  additional] 


TransU  improvement*.  In  general, 
most  of  those  presenting  testimony  urged 
the  Improvement  of  public  tranagporta- 
tion  systems.  It  was  suggested  that  ex- 
dusive  bus  lanes  be  established  on  streets 
and  hlii^ways,  that  transit  recdve  high 
priority  consideration  In  all  capital  im- 
provement programs,  that  the  recmtly 
proposed  Federal  mrfoan  fund  be  used  for 
transit  purposes,  and  that  all  future 
highway  planning  provide  t€sc  considera- 
tion of  transit  use  (see  discussion  of  sec- 
tkm  109 (J)  of  Federal  Highway  Act 
bdow) .  A  network  of  exduslve  bus  lanes 
aro  presently  utilized  in  Seattle.  Fur- 
thermore, lanes  are  being  added  to  the 
system  continuously. 

Measmes  suggested  at  the  public  hear- 
ing in  G^idcane  also  included  specific 
recommendations  for  improving  transit 
service,  such  as  reduction  of  fares,  ex- 
press service,  increasing  the  area  serv- 
iced and  frequency  of  service,  use  of 
highway  interohange  land  for  satellite 
parking,  different  transit  rates  by  time 
of  day  (reduced  rates  for  rush  hours), 
and  bus  ticket  subsidy  for  downtown  em- 
ployees. The  City  of  Spokane  is  encour- 
aged to  give  sMiouB  .  ccmsideratian  to 
these  measures  as  additional  transit 
Improvements. 

The  transit  Improvement  regulation  is 
designed  to  give  a  legally  enforceable 
form  to  various  measures  relied  on  by  the 
local  Jurisdiction  for  emission  reductions. 
It  requires  the  City  of  Seattle,  in  con- 
Junction  with  the  Municipality  of  itetro- 
polltan  Seattle  (METRO)  and  the  City 
of  Spokane  to  carry  out  pltumed  puUic 
transportation  improvttnents  and  to  pro- 
vide reports  on  the  progress  in  imple- 
mentation and  on  the  effectiveness  of  the 
measures.  In  Smttle  these  improvements 
include  a  1-year  expolmental  program 
providing  free  fare  transit  service  in  tbe 
downtown  area  (presently  underway), 
establishment  of  additional  exclusive  bus 
lanes  ftxr  use  by  January  1.  1975,  and 
devdopment  of  park  and  ride  lots  with 
transit  services  to  the  ceitral  buidness 
district.  The  City  of  Seattle  and  METTRO, 

respectively,  are  to  submit  by  May  31, 
1974,  compliance  schedules  showing  tbt 
steps  to  be  taken  to  Implemmt  the  meas- 
ures, and  to  provide,  beginning  on  Jiine 
30,  1974,  semiannual  reports  regarding 
progress  in  imidementation  of  the  meas- 
ure and  on  the  effectiveness  of  the 
improvements. 

In  Spokane  the  transit  Improvements 
requirements  Indude  devdopment  by 
May  31, 1975,  of  park  and  ride  lots  with 
transit  service  to  tbe  central  business  dis- 
trict. The  City  is  required  to  submit  by 
May  31,  1974,  a  comtflanoe  schedule 
showing  the  steps  to  be  taken  to  imple- 
ment the  measure  and  to  provide,  be- 
ginning June  30, 1974,  semiannual  reports 
regarding  progress  in  imidementatlon  of 
the  measure  and  of  the  effectiveness  of 
the  improvem«its. 


BUsyeJe  lanes.  An  additional  regulation. 
i^jpUeaUe  only  to  tbe  City  of  Spokane,  is 
the  develoixnent  of  a  network  of  bicycle 
lanes.  The  City  of  Spokane  is  reqidred  to 
devdop  by  May  31. 1975,  a  network  of  ex- 
dudve  lanes  or  oorrldfars  between  six  resi- 
dential areas  and  the  CBD.  By  May  31. 
1974,  the  City  is  to  provide  to  the  Ad- 
mtnlstrator  a  compliance  schedule  that 
indicates  the  timetable  for  implementa- 
tion of  the  program. 

Although  the  exduslve  bicycle  lane 
measurement  was  not  previously  pro- 
posed, it  was  added  to  achieve  additional 
VMT  reductions.  The  suggesticm  that 
bicyde  lanes  be  considered  as  a  control 
measure  was  made  at  the  EPA  publto 
hearing  and  the  EPA  has  determined  that 
such  a  measure  is  a  viable  means  of 
achieving  VMT  reductions  in  Spokane, 
where  condltians  are  favorable. 

Findings.  The  Clean  Air  Act  requires 
that'natlozuJ  ambient  air  quality  stan- 
dards be  achieved  as  expeditiously  as 
practicable.  Ttie  EPA  has  determined 
that  aU  reasonable  measures  are  being 
promulgated  for  Implementation  by  1975. 
The  standard,  however,  will  still  not  be 
achieved  Iqr  then.  The  reason  the  stan- 
dard wUI  not  be  met  in  1975  is  that  the 
EPA  has  determined  that  an  additional 
year  is  required  for  implementation  of 
inspection/maintenance  and  air  bleed 
retrofits. 

MxAsxTRES  Not  Promulgated 

At  both  EPA  hearings,'  the  selective 
vehicle  use  exclusion  measure  met  con- 
siderable (H}positioxL  Many  believed  that 
this  measure  was  discriminatory;  would 
cause  social,  economic  and  political  re- 
perousslons;  was  unworkable  and  unen- 
forceable; and  would  lead  to  urban 
sprawl,  llie  EPA  has  reevaluated  this 
measure  and  has  detomlned  that  it  is 
not  iMracticable  nor  reasonable  for  pro- 
mulgation in  this  area  at  this  time. 

Although  it  seems  that  tbe  existing 
transit  system  and  sise  of  the  City  of 
8f>6kaae  do  not  lend  themsdves  to  ex- 
clusive bus  lanes  at  this  time,  exduslve 
lanes  for  use  of  carpool  vehides  on  major 
corridors  -providing  access  to  the  CBD 
might  well  be  feasible.  The  EPA  encour- 
ages the  designation  of  such  lanes. 

&i  other  major  Jtuisdlctlons,  such  as 
California  and  New  Jersey,  the  EPA  has 
promulgated  detailed  regulations  requir- 
ing employes  to  take  steps  to  shift  em- 
ployee commuting  away  from  single-pas- 
senger automobiles  and  toward  carpools 
and  mass  transit.  Because  of  the  ex- 
pressed willingness  of  the  business  com- 
munities in  each  of  the  Regions  covered 
by  this  plan  to  implement  a  carpool  pro- 
gram on  a  voluntary  basis,  no  such  man- 
datory measure  is  being  included  for 
Washington.  However,  if  the  voluntary 
program  proves  less  successful  than  an- 
ticipated, this  oondusion  may  have  to  be 
revised. 

The  measures  being  promulgated  for 
Spokane  to  be  Implemented  by  1975  will 
provide  for  a  redaction  of  i^proxtanatdy 
5  percent  In  VMTlqr  1975.  Additional  sub- 
stantial VMT  reductions  are  not  adilev- 
able  by  1975  because  of  the  limited  aiul 
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<U«ened  populaUon  of  tlie  vcft.  Al- 
tluN^^  tb0  hMurtpe^  pirodDoed  some  sng- 
gcsttans  for  total  ban  on  tzaffle  In  tba 
CBD.  an  exlMialfa  aotomoMle-free  aone 
nwaM  not  lie  f  caaBd*  stnee  the  tnasmtk 
Bvatem  la  not  adeqoate  to  pirovlde  tbe 
Und  of  altemattve  to  antomobile  tr»Td 
that  would  be  necesaary  within  the  zone. 
A  iq^aU  automobile-free  sane  would  not 
proTlde  a  substantial  reduction  in  cazbon 
monoxide  emissions. 

Stagokred  worx  Hotras 

A  program  of  staggered  work  hours 
was  also  suggested,  since  tbe  staggering 
o<  hours  could  tnerease  transit  peak-hour 
paawngrr  c^jtadtr.  Tbe  City  of  Seattle 
la  curroitly  experimenting  with  a  4-day 
(40  houra/week)  program.  The  EPA  en- 
courages further  evaluation  of  such  pro- 
grams as  iineiilMfi  cuivlanentary  meas- 
urea.  If  such  measures  are  Implemented 
and  pravt  to  be  effective  in  achieving 
VBCT  and  tmiln*'"  reductions,  the  con- 
taol  strategy  aan  be  modified. 

It  WM  alao  rnggerted  that  no  (Hi-street 
parkinff  be  allowed  before  most  shops 
open,  tlwt  partlrg  fees  be  increased  for 
pmMxm  mora  than  a  hours,  and  that 
taleyele  lanaa  be  established.  Since  most 
oD-street  parking  is  metered  for  short- 
term  vw  only,  commuters  are  not  Uie 
primary  uaer  of  siich  pacing  qMtces.  To 
remove  such  spaces  would  only  affect 
shoppers  and  those  on  short-term  busi- 
ness «^"<<  would  not  affect  emissions  sub- 
stantially. Tbe  contingency  regulation 
for  a  eommerclal  parking  surcharge, 
bowever.  does  provide  for  increased 
parking  fees. 

State  and  local  xmrzAiivis 

The  measures  being  promulgated  for 
Seattle  to  be  implemented  by  1975  are 
flxpeeted  to  prcrMe  for  a  reduction  of 
approKhnately  10  percent  in  vehicle  miles 
traveled  by  1975.  The  City  of  Seattle  Is 
pceaently  deveUv>lng  a  comprehensive 
Transit  Aetlan  Plan  to  be  carried  out  in 
y^ff^jifwi«»fcimi  with  METRO.  Should  this 
traaatt  plan  or  any  other  transit  Im- 
provement for  Seattle  and  Bpckuae  pro- 
vide greater  VMT  or  emlnion  reduc- 
tloDS  than  those  credited,  the  control 
plan  can  be  reevaluated  and  revised  to 
reflect  these  changes.  At  both  hearings 
hidd  by  the  EPA.  a  major  concern  on 
the  part  of  many  witnesses  was  Uie  need 
for  improved  public  transportation  sys- 
tems as  a  viable  alternative  to  (operation 
d  private  motor  vehidea. 

Tbe  City  of  Seattle  is  undertaking  a 
work-tiip  subsidy  program  whereby  dty 
employees  are  provided  bus  tickets  for 
travel  undertaken  during  the  wra^lng 
day  and  are  encouraged  to  use  buses  in- 
stead ot  dtr  motor  pool  autoaaoblles.  Al- 
thffi^ti  no  credit  for  emissian  rediiction 
has  Iwen  taken  for  this  measure,  esti- 
mates, as  hidicated  to  the  Technical 
Support  Document,  are  that  such  a  pro- 
jpram  for  an  Vederal.  State,  County,  and 
city  oaoployeeB  might  achieve  a  reduc- 
tloo  of  31  kg/mi*-8  hours  In  emissions 
In  ttkeemtral  buainess  district. 

R  Is  twttmatnl  that  a  stgnlflcant  por- 
tion of  the  automobile  trlpa  to  the 
I^Kikane  CBD  are  in  fact  through  trips. 


RULES  AND  REGULATIONS 

The  EPA  believes  that  the  present  pe- 
ripheral one-way  street  ecmflguration 
should  be  encouraged.  80  that  those  mak- 
ing trips  to  areas  aromd  the  central 
business  district  may  avoid  traveling 
through  the  CBD.  Removal  of  the  State 
toll  on  the  Maple  Street  Bridge  could  aim 
encourage  diversion  of  trafBc  from  the 
central  business  district. 

The  City  of  Bstokaoe  is  also  com- 
mitted to  development  of  a  downtown 
bus  terminal  and  removal  of  parking 
spaces  near  the  CBD  boundary.  The  EPA 
considers  these  measures  as  probable 
posltlTe  supplemoits  to  the  control 
strategy  "Xo  attain  and  maintain 
standards. 

New  jmbUe  Jiearings.  As  noted  above, 
in  several  instances,  measures  have  been 
promulgated  that  were  not  included  as 
regulations  In  tbe  proposal.  Most  of  the 
new  regulations  were  discussed  either  in 
the  preamble  to  the  EPA's  proposal  or 


I  in  public  comments  on  the  proposal.  Pro- 
mulgation of  these  measures  was  neces- 
sary beca\ise  the  Act  requires  that  all 
measures  that  are  reasonably  available 
be  Included  in  tbe  promulgated  jdans, 
and  the  order  in  Natural  Reaoiu-ces  De- 
fense CouncU  (NWXJ)  V.  EPA,  476  P. 
2d  968  (D.C.  Cir.  1973) ,  as  modified,  sett 
an  absolute  deadline  for  promulgation. 

I  Although  promulgatloa  was  legally 
necessary,  the  EPA  plans  to  hdd  hear- 
ings to  consider  the  new  regulations  in 
January  and  will  accept  written  com- 
ments on  all  aspects  of  the  plan  until 
30  days  after  the  public  hearidg.  If 
evaluation  of  the  comments  proves  it 
advisable,  the  regulations  will  be  revised. 
Tables  1  and  2  show  the  EPA's  com- 
pilation Off  control  strategy  effects  on 
carbon  monoxide  by  May  31,  1975.  and 
May  31,  1976.  in  the  Seattle  and  f^^okane 
central  business  districts. 


OOMTBOL  OTBATWJT  XmCt9  tS  8»ATrLI  CBD  BY  MAT  31,   1075  AND  MAT  8J,   1076 


1975  Percent  of  1978 

kg/mi',  8 hr  1971ba8eUne  kf/ml'.Shr 


Penentof 
M7»l 


Motor  ▼etalel*  (aolisioiML  1971  bM«liiw>ll,eeS  kftatl  >,  S  t  r.. 

Fadenl  Motoc  Vehiel*  Control  Pra«ram  eflect  U71-7S. 

Motor  Tcbiela  amlasioDS,  1975  forecast 

Imutoititnadt 

Wgiial  irpV— «-- *«~' 

CarpmrH ~ 

Parnnt  manacmisnt '. - 

Motor  vthldAHDiarioiisremaaiinc....... -;"— ,™fc 

Effect  of  Federal  Motor  Vehicle  Control  Frocram  from  ISTf 

to  UTS  and  effect  of  1975  measoree  In  1978 

Motor  lifcliila  wniarioos  1976  torceast 

iMpaettonMialntwiMiow,  Ught-dutyTehtetoB.. 

InsDeettoa/mitnteiiaaoe,  meatum-aaty  Tebiciea 

Air^Md  ratraat,  PWM88  "«>>i?taty  t^cIm.-... — 

EOR/ktr  Meed  ntroflt,  1988-70  llght-dnty  TehlctaB.... 

AddltknU  tau^  (Park-Md-Wdea).. 

Motor  TdiiBle  MaMona  nmalnint .— .- 

y^rimnwi  emlariona  aUowabla  to  attain  standard 


xKlSSSl^Silon  mea«ne  b  pronnilgated  prin,  Mjj»  a  VMT  rSducUon  measure;  however.  It  U  «>|»ctod 
it  rm*^"^  radnettons  beyond  those  claimed  la  tba  p^  wlu  occttf . 


Tails  3 
oownoL  aiBATiaT  bf? scts  m  sfokai  tb  cbd  bt  mat  »i,  tw  afd  mat  n,  itw 


Motor  yebide  amtariooa.  1971  l>aaB«ne-6.1S»  kg^  *.  8  I  r. 
Federal  Motor  VeUela  Contiol  Procram  eHeet  l«n-U7S. 

Motor  TeUcle  anriwlona,  19W  kneart 

ImpiOfTad  traarit 

at^al  optlTniiartnn 

CarpooiB — - 

Bikelaaaa 

PgiUng  maaagemaat  *.»...-. ..........———— 

Motor  Tehlde  emlsalon*  rwiMlnhst...-.-^- --— 

Effect  of  Federal  Motor  VefaM*  Contiol  Prptram  ttam  *  76 

to  1876  and  eltoet  of  VK6  nminwi  tn  lg7« 

Motor  yehlde  emisaioiu,  197«  teeoMt.  _. 

Inspeetkmymalntenanee  H**^*^*!  J**^,-- 

AJrWeed  retrofit,  pr»-I9arHsbt^ty  '•Udea 

EOR/AB  retrofit,  19<B-1970UBh^daty  Tehldea 

Motor  vehicle  emission*  remaining.— -----  — 

fjy.im.iin  emissions  allowabte  to  attain  standard.... 


>  Bkywalks  Indnded. 

>  The  narUng  limitation  measnre  U  promnigMsa  pnq 
that  emiarions  redactions  beyond  those  claimed  in  the 

Basis  for  Emissiow  Bibuctioits 

In  developing  tranojortatiaa  contra 
strategies  for  the  State  of  Washington, 
tbe  BPA  and  tbe  State  of  Washington 
have  rdied  heavily  upon  contractor  as 
sistance.  Tbe  OCA  CtMporatlon  prepare* 
reporte  tar  both  Seattle  and  l^>okane  1^ 
December  1972.  These  reporte,  howevei 
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-416 
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U  oronmlgated  pii^aiaj  aa  a  VMT  redncUon  measure;  however,  It  i>  espeeted 
■    "    •■—-■■-"— plan  will  occur. 

'were  devd(V>ed  prior  to  the  decision  in 
NROC  V.  EPA  that  resulted  in  tbe  Ad- 
mtaiistrator  rescinding  2-year  extensions 
previously  granted.  In  develoiMnent  of 
the  Stete's  i^an.  Alan  U.  Voortiees  and 
Associates  issued  a  report  (Uarch  1973) 
that  revised  p(Hrtlons  of  the  earlier  re- 
pute to  reflect  the  change  to  dates  for 
attainment  of  standards.  These  reports 
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are  available  at  tbe  Region  Z  offlee  of 
the  BivlraRunenlal  Rratectton  Ammeg, 
Air  Pragrams  Bnneh.  1300  atxtti  Ave- 
nne.  Seattle^  WM^Hngton  08101. 

■PA  reently  contcaetod  vrtth  Afau  IC. 
VooeheeB  (September  1973)  to  evalnate 
the  egBUlfeuei  of  xMlttonal  mettnee 
raeeotly  saneatcd  br  tbe  cities  <tf  ftMH 
kane  and  Seattle.  These  rmorte  an  In- 
cluded In  ttie  TVw^Hrteal  Support  Doot- 
ment  and  provide  ttie  detalla  of  date 
and  aHooptlonB  used  to  calculate  the  tf- 
ftettvcBaas  «(  eadi  mearare.  Tlie  dlicas- 
Bkm  bdow  la  a  brief  summary  of  tbe 
aoade  In  ealcidating  reduc- 


eontnl  tta* 


of  the  Keblde  each  as 
vidil- 


Ibe  redactions  daimed  for  Inspectkm 
lanee  and  the  retroAt  meas- 
ures are  eautotent  with  those  In  40  CFB 
PaitSl.AppenttKlf. 

Hhe  egSet  er  air  Meed  tetrofli  for  pre- 
10T4,  aiMiilnm-dntir  vetaleies  was  ealai- 
luted  «rti«  1910  VlfT  esttmates,  data  on 
■UglrtMl  smnal  heavy-doty  travid  (See 
"An  Srteiflm  Rapori  on  Motor  Vtfilele 
■■takB  fWlMalluin"  H>A  4M/3-T3- 
OOS,  October  IfIS).  and  an  esttmated 
i  redaettoB  of  10  pereent  ffv  each 


SiBce  the  CMy  ef  Seattle  and  MEnto, 

the  transir  agency,  have  suhaaltted  addi- 

.    veoMBtB  to  tbe  EPA 

i  ef  Ow  State  plaa.  emts- 

fflalmefl  are  gwalu  than 

those  feidleailed  tan  the  JfOj  It.  ifQ  pio- 
posaL  n  la  projected  that  «:>  pereent  of 


to  a  mass  transit  aaode  of  travd  by  1919. 
This  projection  Is  based  on  dtfly  buB  pas- 
senger crossings  of  ttie  downtown  In 
1970  of  94,500  passengers  and  an  Increase 
to  143.000  passenger  crossings  la  inSu 
The  City  of  l^NJkane.  since  sobmlttal  of 
the  State  plao.  has  ladleated  addltkmal 


park  and  ride  toCswmbe  completed  by 
1975.  The  emission  reductions  ^i*^-^  hi 
Spokane  are  therefore  blister  tlian  t^wwr 
claimed  In  the  July  16.  1973^  propeaaL 
Increased  rldenfalp  Is  prajeeted  to  re- 
sult In  awmlmately  9,000  dally  trips. 

The  SKIQP  Msaswe  In  both  ernes  as- 
OTBMs  sn  avetave  Inereaae  la  «eed  of 
3  noes  per  hewr.  The  Incnaae  In  caate- 
tlfHans  eialaMd  In  this  proand- 
.  froa  those  datoed  la  the  pro- 
posal are  the  nsott  of  addMlonal  eon- 
trolled  Interaeettau  added  to  the  vateao 
In  Spokane  and  are  a  result  of  farther 
evaluatkm  (tf  the  implemented  program 
InSeatOe. 

C?arpool  programs  awnimf  appUcatlan 
to  an  coitral  bostaess  di8ti|e*  eaapiflvees. 
Itlsassaaaed  that  theteiipoCBng  pro- 
gram can  result  In  a  0  J  persons/ear  In- 
crease la  average  occupancy  In  Seattle 
and  a  0.2  persona/ear  IncrMse  In  ^>o- 
kane. 

InracT  or  Ootmoi.  SnuTBor 

m  dtseosBlng  the  tamaet  of  the  trans- 
portation control  plan.  It  Is  heiirfUl  to 
vnderstsstd  that  the  eos^rol  MMSBiirM 
fit  Into  two  eatecotles:  aoeasures  that 
place  control  at  tbe  source  such  as  tai- 
^wetlan/niatntenance,  retreftts.  and  Ini- 
tial engtoe  design;  and  measures  that 


&i  the  flnt  ease,  the  foal  te  to 
the  emissions  per  Tdiieto  mOe  timvetod. 
In  the  seeoBd  case,  the  goal  Is  to  reduce 
the  vehMe  miles  travded.  The  flfst  dasB 
of  eoBtrol  mMMimtn  prtahailly  result  In 
an  enononilc  tespaet:  that  Is  the  owner 
must  absortt  the  flaaadal  cost  <rf  retro- 
fit devices  and  automobile  matntenanee. 
The  second  daas  of  controls  Involves  a 
change  In  mode  of  transportation  from 
knr-oecupaney  prtvato  aatomobOes  to 
multliAe  passenger  travel  In  private  or 
public  vehides.  The  degree  to  which 
VlfT.  reduction  measures  are  feasHile 
and  reasonrtte  Is  baaed  on  the  avail- 
aUUtgr  of  aKeraatlves  to  stngle  ooeu* 
pancy  autcmoblle  traveL  There  Is  room 
for  snbstentlal  Improvement  in  alterna- 
tive transit  modes.  Scheduling  and  serv- 
ice of  pUUk  tnuutt  can  be  impiored. 
Indhrldoal  lanes  of  major  nmSt  ean  be 
set  aside  for  the  cadnslve  use  of  buses. 
SIgnlfleaiit  mnbcfB  of  new  buses  can 
be  purcihaeed.  hi  addtUon  to  pUbUc 
traoBit,  pari  of  tbe  transportation  de- 
mand ean  be  satisfied  by  carpools.  Pri- 
vate avtomobileB,  which  are  designed  to 
carry  4  to  8  persons^  cany  an  average 
of  IJl  to  1.4  persoos  per  wtok  trip  In 
major  urban  areas,  and  thus  represent 
the  largest  nnnsed  pool  of  tranqoorta- 
tlon  eapaeity  ptesentty  avaUaUe.  Jn- 
areased  use  of  carpools  could  absorb 
far  man  "VMT  reduotlan  than  Is  called 
for  by  this  plan. 

wnons  at  the  hearings  cx- 
eoneem  that  tbe  B*A  proposals 
sad  to  deosntrallntlon  and  ur- 
ban sprawl  and  eiwnwaic  decline  In.tbe 


arsued  that  the  proposals  are  eounter 
to  on-fohig  master  plannii^  and  are 
IntilngcBMRitB  upon  Individual  rliAatB.  It 
appears  that  many  comments,  although 
general  to  nature,  may  have  been  di- 
rected more  to  the  aeleetl»e  eautaalon 
measuie.  ttum  to  the  tnspecttan/maln- 
tcaaneeaad/or  the  parkini  management 


The 


of  the  manage  lucut  of 

regiilatlen  may  be  varied. 

;.  In  part,  to  igiat^epee  Indi- 

to  depend  9oa  the  prl- 


The  regidattaB  Is  In- 


tendsd*  to 

antosaobflo  trips  to  tbe  central 
dMrlets.  ttneliy  reduetag  VlfT  awl 
achieving  eamqpondlng  caalSBlon  redne- 


If  reliance  upon  the  auto  contlnnes  as 
In  ttie  past,  the  parktag  managonent 
regnlatlqns  may  act  as  a  dMneentlve  to 
pcrson-tilpa  to  ttie  downtown  wtUi  a 
rorrespcwdlng  adverse 


Other  modes  «f  traiMDortatlon  goeh  as 
transit  and  eatpooilnc  are  bmto  wlddy 
nsed.  there  need  not  be  any  decrease  tn 
ttie  nnabcr  of  pMson-trlps  to  the  cen- 
tral bnstaMss  dtotrlet  b  addition,  umt- 
chante  could  hapteBtePt.  as  an  Incentive 
to  dioppers.  transit  subeWiiatlop  pro- 


grams or  parking  subsMlaation  programs 
for  caipoolers  such  as  those  presently 
being  canted  out  In  other  areas.  At  the 
pUbUe  healings  It  vrae  eapreased  that 
a  paifelng  pitsgram  reotdrlng  reductltm 
to  parking  spaces  rvoidd  dhnlnate  Jobs 
In  the  pufeing  Indus^  and  that  such 
a  program,  wtthout  alternative  modes 
of  tran^Mrtatlon  avallabte.  would  lead 
to  relocatlcn  of  businesses  from  the 
downtown.  The  parking  management 
proyam  being  promulgated  does,  as  a 
contingency,  provide  for  reduction  in 
qiaces.  However,  that  measure  win  not 
be  Implemented  If  the  control  strategy 
Is  effective  to  adileving  the  required 
Virrredactlans. 


Other  measures  being  promulgated 
does,  as  a  contingency,  provide  for  re- 
duotlan to  spaces.  HCwever.  that  meas- 
nre win  not  be  implemented  If  the  con- 
trol Strategy  Is  effective  to  achieving  tbe 
required  VICT  reduettons. 

other  aMaaures  h**"y  praaoulgated 
such  as  transit  improvements,  comput- 
erlaed  carpooUng,  and  bike  lanes  are 
measures  that  wfll  not  have  significant 
adverse  economic  hapact.  but  wiU  have 
a  dellnite  social  benefit,  to  that  they 
provide  fCr  inereased  availalriUty  of  al- 
ternative modes  of  tranqoortatlon. 


transit  operations  ean  pro- 
vide a  greater  moMllly  and  tocreased  job 
(mwrtunltles  for  those  who  eannotw  do 
not,  or  woold  rather  not  use  aotaaodbUes. 
Some«specta  of  the  transit  Improvement 
programs  may  raqolre  •ah«««.|  tand- 
ing  fknm  the  taxpapen^  1n^  most  are 
alreadr  budseted.  Park  and  lida  loto 
can  make  use  of  land  that  te  utberwlse 
unused  during  tba  day.  The  eaduslve 
boa  lanee  for  Seattle  will  make  imc  of 
existing  tlflbts-nf-way.  and  should, 
therefore,  not  resolt  to  disraptians  to  ex- 
isting devdopment  patterns.  The  need 
for  transit  laiia<miiaiiiits  was  a  nahJor 
concern  expressed  at  both  the  JPAhear- 
togs.  and  tbe  BPA  agrees  ttiat  viable  al- 
tenwtlves  to  aato  ase  asnst  be  fcrth- 
comtog. 

Public  Ooi 


At  the  SPA  heartagik  aeveral  persons 
expressed  the  opinion  that  the  standaid 
for  carbon  monoxide,  upon  which  devel- 
oimient  of  tranqucrtatlcn  control  ptans 
Is  baaed,  was  subject  to  daiiate  and  per- 
haps set  at  a  ttadt  bdov  that  vbleb 
woidd  be  appropriate.  There  wae  enconr- 
asBuaont  to  revHSt  a  review  and  poarible 
revlskm  of  that  standard.  Sua  a  review 
Is  now  belBg  condaeted  by  tbe  Natkmal 
Academy  of  Sdenoe. 

Varying  opinion  was  expiesaed  as  to 
whether  the  measures  for  the  central 
bustoess  distrlcto  should  to  fact  be  -*^^ 
to  iwply  region-wide.  Present  data,  how- 
ever, are  not  saAdent  for  a  eenduskm 
that  the  problem  does  extend  outsUe 
the  CBiys.  A  major  new  monitoring  net- 
woA  to  measnre  ak  quality  ootdde  these 
areas-is  now  being  established. 

OoBoem  vras  also  expressed  regarding 
Ow-  need  for  •hiwmwi^i  monitoring 
wlthta  tbe  central  bautoess  dMrlets.  It 
was  Miggested  that  a  vstem  of  UMnlton 
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and  traflQc  counters  be  incorporated  with 
the  SIOOP  system  in  ttae  City  of  Seattle 
to  effect  an  adequate  rerouting  of  traffic 
to  prevent  violations  of  standards.  Such 
a  system  would  be  helpful  In  determining 
the  effectiveness  of  the  control  strategy, 
but  woidd  not  necessarily  aid  In  achiev- 
ing the  necessary  emission  reductions. 

Effkctivx  Dates 

The  regulations  promulgated  today  be- 
come effective  on  December  21.  1973.  ex- 
cept In  the  case  of  those  regulations  that 
Impose  requirements  for  q;>eclflc  action 
at  earlier  dates.  In  such  cases,  the  Ad- 
ministrator has  found  that  good  cause 
exists  for  accelerating  the  effective  date 
becatise  of  the  need  to  take  action  as  ex- 
peditiously as  practicable  in  order  to  at- 
tain and  tnaiTitftin  the  national  ambient 
air  quality  standards.  The  regulation  for 
management  of  parking  supply  is  effec- 
tive immediately  upon  publication  and, 
pursuant  to  court  order  and  previously 
published  notice,  applies  to  actions  taken 
after  August  15. 1973. 

(43  U.S.C.  i  1857c-S(c)  ftnd  1857g.) 

Dated:  November  12, 1973. 

John  Quarlss. 
Acting  Administrator. 

SutH>art  WW  of  Part  52  of  Chapter  1. 
Title  40,  of  the  Code  of  Federal  Regula- 
tions U  ammded  as  f oUows : 

Subpart  WW— Washington 
§  52.2460      [Amended] 

1.  Section  52.2460,  as  revised  on  Au- 
gust 23, 1973.  (38  FR  22750)  is  corrected 
by  renumbering  it  as  section  "52.2470." 

2.  8ectl<m  52.2470  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  S2.2470     Identification  of  plan. 

•  •  •  •  • 

(c)  SttK>lemental  information  was 
submitted  on: 

(1)  January  28,  May  5.  July  19,  Sep- 
tember 11,  and  December  12,  1912, 
ftbruary  15  and  Ainrll  13,  1973. 

(2)  July  31.  1973,  by  the  State  of 
Washington  Department  of  Ecology. 

3.  Section  52.2472  Is  added  to  read  as 
follows: 
i  52.2472     Extensions. 

(a>  The  Administrator  hereby  extends 
for  1  year  the  attainment  date  for  the 
naUooal  standards  for  carbon  monoxide 
In  the  Puget  Sound  Intrastate  Region 

and  in  Washington's  portion  of  the  East- 
em  Washington-Northern  Idaho  Intra- 
state Region. 

4.  Section  52.2473  is  revised  to  read  as 

follows: 

g  52.2473     Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Washington's  plan  for  the  attainment 
Mid  maintenance  of  the  national 
standards. 

(b)  with  respect  to  "Transportation 
Coatitrt  Strategies"  submitted  am 
AprU  13, 1973,  the  traffic  signal  opUmlza- 
tkxi  program  for  the  Puget  Soimd  Intra- 
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state  Region  and  Wadiington's  portion 
of  the  Eastern  Washington-Northern 
Idaho  Interstate  Region  Is  mn>roved  with 
the  exceptions  set  fortli  In  §§52.2475, 
52.2477,  and  52.2483. 

(e)  With  respect  to  "Transporta- 
tixm  Contnd  Strategies"  submitted  on 
April  13,  1973,  the  inspecUon  program, 
heavy-duty  vehicle  exclusion  program, 
and  Intermittent  exclusl(m  programs  are 
disapproved  for  reasons  set  forth  in 
!  52.2484(a),  and  substitute  programs 
are  promulgated  in  this  subpart. 

(d)  V(^th  respect  to  "Tranq;x>rtation 
Control  Strategies"  submitted  on 
April  13,  1973,  the  program  for  accel- 
erated transit  in  Washington's  portion 
of  the  Eastern  Washington-Northern 
Idaho  Interstate  Region  is  approved, 
with  the  exceptions  set  forth  in 
S§  52.2475,  52.2477,  and  52.2483. 

(e)  With  respect  to  the  "Transporta- 
tion Control  Strategies"  submitted  on 
April  13,  1973.  the  program  for  skjrwallcs 
in  Washington's  portion  of  the  Eastern 
Washington-Northern  Idaho  Interstate 
Region  is  approved  because  the  program 
has  been  substantially  completed. 

5.  Section  b2J2A15  is  added  to  read  as 
follows: 

§  52.2475     Legal  authority. 

(a)  The  requirements  of  S  51.11(f)  of 
this  chapter  are  not  met  with  respect  to 
the  "Transportation  Control  Strategies" 
submitted  on  April  13.  1973,  because  the 
State  does  not  have  legal  authority  to 
implement  the  traffic  signal  optimization, 
heavy-duty  vehicle  exclusion,  or  inter- 
mittent vehicle  exclusiai  programs, 
which  the  plan  indicates  are  to  be  im- 
plemented by  the  cities  of  Seattle  and 
Spokane,  or  the  skywalk  and  accelerated 
transit  programs,  which  the  plan  indi- 
cates are  to  be  implemented  by  the  city 
of  Spokane. 

6.  Section  52.2477  is  revised  to  read 
as  follows: 

§  52.2477     Source  Burveillance. 

(a)  The  requirements  of  S  51.19(d)  of 
this  chapter  are  not  met  with  respect  to 
the  "Transportation  Control  Strategies" 
submitted  on  April  13, 1973,  because  pro- 
cedures are  not  provided  for  monitoring 
the  status  of  the  traffic  signal  optimi- 
zation, heavy-duty  vehicle  exclusion,  and 
inspection  programs  in  the  Puget  Sound 
Intrastate  Region  and  Washington's  por- 
tion of  the  Eastern  Washington-North- 
ern Idaho  Interstate  Region,  and  of  the 

accelerated  transit  proiepram  in  Wash- 
ington's portion  of  the  Eastern  Wash- 
ington-Northern Idaho  Interstate 
Region. 

(b)  A  regulation  for  surveillance  of 
the  traffic  signal  optimization  program 
approved  in  §  52.2473.  and  for  the  regu- 
lations promulgated  In  SS  52.2485, 
52.2490.  and  52.2491  is  contained  herein. 

(c)  Regulation  for  monitoring  trans- 
portation mode  trends.  I 

(1)  This  paragrm)h  Is  applicable  to) 
the  Puget  Sound  Intrastate  Region  and{ 
Washington's  portion  of  the  Eastern 
Washington-Northern  Idaho  Interstate 
Region. 


(2)  In  order  to  sissure  the  effective- 
ness of  the  inspection  and  maintenance 
program  and  the  retrofit  devices  re- 
quired under  SS  52.2485,  52.2490.  and 
52.2491,  the  State  of  Washington  shall 
monitor  the  actual  per-vehlcle  emis- 
sion reductions  occiu-ring  as  a  result  Of 
such  sections.  All  data  obtained  from 
such  monitoring  shaU  be  Included  In  the 
quarterly  report  submitted  to  the  Admin- 
istrator by  the  State  of  Washington  in 
accordance  with  S  51.7  of  this  chapter. 
The  first  quarterly  report  shall  cover  the 
period  from  January  1  to  Bflarch  31, 1976. 

(3)  In  order  to  assiu'e  the  effective- 
ness of  the  traffic  signal  (^tlmlzatioa 
program  approved  in  S  52.2473.  the  State 
of  Washington  shall  monitor  vehicle 
miles  traveled  and  average  vehicle  qieeda 
for  each  area  in  which  the  traffic  signal 
optimization  program  is  in  effect,  and 
during  such  time  periods  as  may  be  ap- 
propriate to  evaluate  the  effecttvenees 
of  such  a  program.  All  data  obtained 
from  such  monitoring  shall  be  Included 
in  the  quarterly  report  submitted  to  the 
Administrator  by  the  State  of  Wash- 
ington in  accordance  with  S  51.7  of  this 
chapter.  The  first  quarterly  rq^ott  shall 
cover  the  period  from  January  1  to 
March  31,  1974.  The  data  collected  dur- 
ing the  first  quarter  of  calendar  years 
1976  and  1977  shaU  be  submitted  to  the 
Administrator  no  later  than  15  days 
sifter  the  end  of  such  quarter.  The  ve- 
hicle miles  traveled  and  vehicle  spted 
data  shall  be  collected  on  a  monthly 
basis,  and  submitted  in  a  format  simi- 
lar to  Table  1. 

Table  1 


Time  period       

Affected  area 

Roadway  type 

VMT  or  averace  Tehlcle  speed 

VeUcle                  Vdilele 
type  (1)               type  (2) « 

Freeway .-- 

Arterial. 

Collector 
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>  Continae  with  other  ▼ehicle  typea  as  ^ptopilate. 

(4)  No  later  than  February  1.  1974, 
the  State  of  Washington  shall  submit  to 
the  Administrator  a  compliance  schedule 
to  carry  out  the  monitoring  requirements 
in  paragraph  (c)  (2)  of  this  section.  TUe 
compliance  schedules  shall  Include  the 
following: 

(I)  The  agency  or  agencies  reapimsible 
for  conducting,  overseeing,  and  msdn- 
taining  the  monitoring  programs. 

(II)  The  administrative  in-ocesses  to  be 

used. 

(III)  A  description  of  the  methods  to 
be  used  to  collect  the  emissions  data, 
vehicle  miles  traveled  data,  and  vehicle 
speed  data;  a  description  of  any  model- 
ing techniques  to  be  used;  a  description 
of  the  geographical  area  to  which  the 
data  apply:  identification  of  the  location 
at  which  the  data  wlU  be  coUected;  and 
the  time  periods  during  which  the  data 
will  be  collected. 
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S  52.a«78     lAmtmiudi 

7.  Id  §  sa  J478,  the  attainment  date 
table  Is  revised  lor  lejdaelng  ttw  date 
"Un  SI.  1075.  e"  for  attatiMwit  of  the 
nattoaal  standards  for  eartwn  moooatlde 
hn  ttie  Knirtifim  Wanhtngton-Morttiefa 
Idalio  biterstate  and  Paget  SooDd  intra- 
state RegtaDs  wMh  thie  date  lOay  31. 
1976",  and  by  mdadng  the  date  liay 
31,  1975,  c"  for  attainment  of  the  na- 
tkmal  standard  for  photochemical  oxi- 
dants In  the  Puget  Sound  Intraiktate 
Regkm  with  the  date  "May  31, 1975,"  and 
by  ddeUng  footnote  "c". 

§52.2479      [ReMr^«d) 

8.  Sectkm  52.3479  Is  revoked  and  re- 
served. 

1 52.24S1     [Amended] 

9.  Sectloa  52.2481,  entttled  "XXmtrol 
strategy:  Control  mdnoxlde  and  piioto- 
diemleal  ooddants  (hydrocarbons)"  on 
Jtma  as,  1973  <M  PR  IfSM),  is  corrected 
by  miimibertag  It  as  aeetlcn  '*52.a4M,'' 
and  changing  the  third  word  "CSontrol" 
In  the  tltte  to  "Carbon". 

10.  Section  52.2484  is  revised  to  read  as 
foUowa: 

fS2.S484  CoBtnA  atratcgy:  Carbon 
monoxide  and  phteAcMikal  on- 
danO  (kydfvcarhona). 

(a)  The  requiranents  of  1 51.14  (a)  (2) 
of  this  chapter  are  not  met  because  the 
transportatkm  control  plan  does  not  con- 
tain an  adequate  descrlptkm  of  proposed 
enforcement  methods,  iHtiposed  rules  and 
xcgnlatlims,  proposed  administrative  pn>- 
eedares  to  be  used,  and  achediile  of  dates 
hy  whldi  significant  steps  In  the  Inspec- 
ttan  program,  beavy-dn^  vehicle  exclu- 
skm  program,  and  Intermittent  exclusion 
program  will  be  achieved. 

(b)  llie  reqnlremaita  of  S  51.14  (c)  of 
this  chapter  are  not  met  HwraTwe  the 
iranqmrtaticm  control  plan  does  not  as- 
sure attainment  of  the  national  standards 
for  eailion  monoxide  In  the  Paget  Sonnd 
Xntastate  Region  and  In  Wadiington^ 
portion  of  the  Eastern  standard  for 
photochanleal  ozldnats  (h^drocaitMns) 
in  ttie  Paget  Soimd  btrastate  Regton  by 
May  31. 1075.  

11.  Sitfipart  WW  Is  amended  hy  adding 
the  f<dlowtag  secUoBs: 

flee 

B3.aMS    Ii>Q>«ctfc>n   and    malntansuaoe   pn>- 
graao. 

•  at 


OTqipIy. 


•MMI   Sunhsife  for  off-stnet  paridi«  la- 


t  to  tntaka  aMBlf old  rvtvoltt. 
Ba.at0i   gaaiansti 

S3.9m    OonpateroaipoolBuiSefalBgnatna. 
UM»   ttamMf 

kandMkai 


1 52.24S5     Inapcctiosi   and   Mainti 


(a)  Deflnltlofle: 

(1)  "SospectloD     and     nudntcDanee 
J^ragram"  means  a  pragram  forndbefaig 
"   '        tram  ' 


(2)  TJi^it-duty  vehicle" 
gasoUne-powered  motor  vehicle  rated 
at  6,000  lb  groes  vehicle  weight  <OVW) 
ortes. 

(3)  "Medtaim-dut7  vehicle"  means  a 
gasoUne-powered  motor  vehicle  rated 
at  mon  than  6,000  lb  OVW  and  leas  than 
10,000  lb  OTW. 

(4)  All  other  terms  used  In  this  aec- 
tloD  that  are  defined  in  Part  51,  Appen- 
dix N.  of  this'  chapter  are  used  herem 
with  the  meaalngB  so  defined. 

(b)  This  regulation  is  applicable  to 
Uc^t-  and  medium-duty  vehicles  in  an 
the  counties  that  constitute  the  Puget 
Sound  Intrastate  Air  Quality  Control 
Regkm  and  the  light-duty  vdilcles  In 
the  oounty  ci  Spokane  in  the  Baston 
Washington-Northern  Idaho  Intestate 
Air  Quality  Contnd  Region  (hereafter 
referred  to  as  the  Regltms) . 

(c)  llie  State  of  Washington  shaU 
estabUah  an  Inspection  and  maintenance 
program  appUcafale  to  all  Ught-du^  and 
medium-duty  vehicles  registered  to  the 
Regions  as  spedfled  In  paragraph  (b) 
ot  this  section  that  opoate  on  pubUc 
streete  or  Ughwaya  over  whl<^  It  has 
ownership  or  comteoL  The  State  may 
exempt  any  daas  or  category  of  vdildes 
that  the  State  finds  is  rarely  used  <m 
public  streets  or  hli^ways  (such  as 
classic  or  antique  vdilcles).  No  lata' 
than  April  l,  1974.  the  State  shall  sub- 
Bolt  legaUy  adopted  regulations  to 
the  Admlntotrator  ftoWlnhlng  such  a 
program.  "Hie  regulations  shall  hidude: 

(1)  PnyvMons  for  mapectkm  of  all 
light-duty  and  aiedliBi-duty  motor  ve- 
hicles at  periodic  Intermis  no  more  than 
1  year  i4>art  hy  means  ot  an  kfle-mode 
f  mission  test. 

C2)  Ftovtelans  for  Inspection  failure 
dtteiia  consistent  with  the  f atture  of  60 
percent  of  the  vehicles  to  the  first  to- 

<S)  novMons  to  ensure  that  failed 
veUcles  receive  maintenance  to  achieve 
wipHance  wtth  the  Inapectlon  stand- 
ards. llMse  shall  Jneiiide  sanctions 
against  individual  cwaera  and  repair 
teeUtttes;  letest  at  tailed  vehicles  fol- 
lowing matntananee:  oae  at  a  eerttOca- 
tlon  program  to  ensure  that  repair 
f aojllties  perf (mnlng  the  required  main- 
tenance have  the  metesaiy  equip- 
ment, ports,  and  knowtedgeoble 
ei>an«tara  to  pnform  tlie  tmtlkB  satls- 
Xactaiily;  and  use  ct  soefa  other 
measures  as  may  be  necessary  or 
mvaiiKtate. 

(4)  A  ptogiam  at  enfoteement  to 
flBBure  tbat  vetdeies  an  not  toten- 
Oonally  leadjosted  or  modUed  autoee- 
qoent  to  the  faipeetlan  and/or  maln- 
In  anch  a  way  as  wooU 
I  ttiem  to  no  kmeer  comply  wtth  the 
Inspeetloa  standards.  This  enforcement 
program  might  Inelade  spot  dieelBi  of 
Idle  adjuslmeute  and/or  a  sottahle  type 
of  physleal  tagging.  This  program  shaU 
Indnde     apmoprtate     penalties     for 


that  need  amsrion  -  oentrol  -  related 
aaalataunet  and  noalilng  that  nefa 

ibe-] 


(5)  Proviskms  for  »«ir*»w««»«g  the  first 
tv    Angost    1.    1975, 

it  by  nay  31. 1870. 

(6)  Derignatlfln  of  an  agcRiey  or  agen- 
fCr  eondncBng,  over- 


seeing, and  enforcing  the  Infection  and 
mahitenanoe  program. 

(d)  After  May  31, 1976.  the  Stote  shall 
not  register  or  allow  to  operate  on  pub- 
lic streete  or  highways  any  Ught-  or 
medium-duty  vehicles  that  does  not 
oomply  with  the  applicable  standards 
and  procedures  adopted  pursuant  to 
paragraph  (c)  of  this  section.  This  shall 
not  apidy  to  the  initial  r^lstration  of 
a  new  motor  vehicle. 

<e)  After  May  31,  1976,  no  owner  of  a 
Ught-duty  or  medium-duty  vehicle  shall 
operate  or  aSow  the  operation  of  such 
vtiilcle  that  does  not  comply  with  the 
app^»tale  standards  and  procedures 
adored  pursuant  to  paragrsfih  (c)  of 
this  eection.  This  shall  not  nHOj  to  the 
initial  registration  of  a  new  motor  ve- 
hicle. 

(f )  The  Stete  of  Washington  shall  sub- 
mit, no  later  than  February  1,  1974,  a 
detailed  oompliancie  schedule  showing 
the  steps  It  wtl  take  to  establish  and 
enforce  an  Inspeetloa  and  maintenance 
program  pursuant  to  parBgrm>h  (c)  of 
this  section,  ineladlng: 

(1)  The  text  of  needed  statutory  pro- 
posals and  regulations  that  It  will  pro- 
pose for  adoptkm. 

(2)  The  date  by  which  the  State  wlU 
recoBomend  needed  legislation  to  the 
State  legislature. 

(3)  The  date  by  which  necessary 
equipment  will  be  ordered. 

<4)  A  signed  statement  from  the  CSov- 
emor  or  hi*  designee  Idratifylng  the 
sources  and  amoaito  of  funds  for  the 
progrsm.  If  funds  cannot  legally  be  ob- 
ligated onder  existing  stetutory  author- 
ity, the  text  of  needed  legislation  shaU 
be  submitted. 

S  52.2416     Managfuiii  of  parking  snp. 

ply. 

(a)  Definitions: 

(1)  ^Parking  facility"  (also  called 
"facill^')  means  a  lot,  garage,  building, 
or  structure,  or  combination  or  por- 
tion thereof,  in  or  on  which  motor  ve- 
hicles are  temporarily  paiked. 

(2)  "Vtiilele  trip"  means  a  single 
movement  by  a  moUn*  vehicle  that  origi- 
nates or  terminates  at  a  paridng  f adUty. 

(3)  "Oonstnietten''  means  fabrication, 
erection,  or  Installation  of  a  patting  fa- 
cility, or  any  oonversian  at  land,  taulld- 
IngB.  or  stroetnreB,  or  portloos  there<rf, 
for  use  as  a  facility. 

<4)  libdlfleatlon''  means  any  diange 
to  a  paiking  Htmy  that  Inerewes  or 

may  Increase  the  motor  vehicle  capacity 
of.  or  the  motor  vehicle  actlvl^  associa- 
ted with,  such  parkliw  facility. 

<5)  •XXmrnienee"  means  to  undertake 
a  eontfamoai  pragram  of  on-site  con- 
struetlbn  or  modlfleatlon. 

(6)'  "Parking  space"  means  any  area 
or  space  below,  above,  or  at  ground  level, 
open  or  eneloeedi  oo-street  or  off-street, 
that  is  used  for  parting  one  motor  ve- 
hicle at  any  tiaw. 

(7)  Ttestdentlal  paikliw  teelUty" 
means  a  paridng  faemty  ^  use  Of  which 
is  limited  eadmdvdy  to  leskkate  (and 
gueste)    of  a  residential   buDdlng   or 
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group  of  buildings  under  common  con- 
trol and  in  which  no  commercial  paiic- 
ing  is  permitted. 

(8)  "Seattle  central  business  district" 
means  the  area  enclosed  by  Yesler  Way. 
the  1-5  freeway.  Eighth  Avenue.  T^ginia 
etreet,  and  the  Alaska  Way  Viaduct. 
Streets  forming  boundaries  (excluding 
the  1-5  freeway  and  the  Alaska  Way  Via- 
duct) shall  be  part  of  the  central  busi- 
ness district  (CBD) . 

(9)  "Spokane  central  business  dis- 
trict" means  the  area  enclosed  by  Trent 
Avenue.  MMuroe  Street,  Third  Avenue, 
^n^    Division    Street.    Streets    forming 

■boundaries  shall  be  part  of  the  central 
business  district. 

(b)  This  regulation  is  applicable  in  aU 
counties  included  in  the  Puget  Sound 
Intrastate  AQCR  and  in  the  county  of 
apokaoe.  In  the  Eastern  Washington- 
Northern  Idaho  Interstate  AQCR. 

(c)  Tlie  requirements  of  this  section 
are  a]n>Ueable  to  the  following  parking 
facilities  in  the  areas  specified  in  para- 
graph (b)  of  this  section,  the  construc- 
tion or  modification  of  which  is  com- 
menced after  August  15. 1973 : 

(1)  Any  new  parking  facility  with 
parking  capacity  for  50  or  more  motor 
vehicles; 

(2)  Any  parking  facility  that  will  be 
modified  to  increase  parking  capacity  by 
50  or  more  motor  vehicles ; 

(3)  Any  parking  facility  constructed 
or  modified  in  increments  which  individ- 
ually are  not  subject  to  review  under 
this  section^  but  which,  when  all  such 
increments  occurring  since  August  15, 
1973.  are  added  together,  would  as  a  total 
subject  the  facility  to  review  under  this 
section:  and 

(4)  Any  parking  facility,  regardless  of 
size,  to  be  located  within  the  Seattle  or 
Spokane  central  business  districts.  Any 
parking  facility  that  provides  or  would 
provide  vehicular  ingress  or  egress  to  or 
from  a  street  forming  a  boimdary  of  a 
CBD  shall  be  considered  included  within 
such  CBD.  Any  parking  facility  beneath 
a  street  forming  a  boundary  shall  be 
considered  included  within  such  CBD. 

(d)  No  person  shall  commence  con- 
struction or  modification  of  any  facility 
subject  to  this  section  without  first  ob- 
taining written  approval  from  the  Ad- 
ministrator or  an  agency  designated  by 
blm;  provided,  that  this  paragraph  shall 
not  apply  to  any  construction  or  modifi- 
cation f  (v  which  a  general  construction 
contract  was  finally  executed  by  all  ap- 
propriate puties  on  or  before  August  15. 
1973. 

(e)  No  approval  to  construct  or  modify 
a  facility  shall  be  granted  unless  the 
applicant  shows  to  the  satisfaction  of  the 
Administrator  or  agency  approved  by 
him  that: 

(1)  Hie  design  or  operation  of  the 
facility  wUl  not  cause  a  violation  of  the 
control  strategy  that  is  part  of  the  ap- 
plicable implementation  plan,  and  will 
be  consistent  with  the  plan's  VMT 
reduction  goals: 

<2>  Tbe  emissions  resulting  from  the 
design  or  operatitcm  of  the  facility  will 
not  prevent  or  interfere  with  the  attain- 
ment or  maintenance  of  any  national 
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ambient  air  quality  standard  at  any  time 
within  10  years  from  the  date  oi 
application:  and 

(3)  For  facilities  to  be  located  within 
the  Seattle  or  Sptdcane  CBD,  the  con- 
struction or  modification  of  such  facility 
will  not  cause  a  violation  of  paragraphs 
(k)  through  (m)  of  this  section. 

(f )  All  applications  for  approval  under 
this  section  shall .  include  the  following 
information: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Location  and  description  of  the 
parking  facility. 

(3)  A  proposed  construction  schedule. 

(4)  The  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and 
activities  that  it  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or  mod- 
ification of  the  facility. 

(g)  The  Administrator  may  require  an 
application  for  a  facility  of  between  50 
and  249  spaces  to  include  the  informa- 
tion required  by  sul^Mtragn^h  (h)  (1) 
through  (7)  of  this  section. 

(h)  All  triplications  imder  this  section 
for  new  parking  faculties  with  peirklng 
capacity  for  250  or  more  vehicles,  or  for 
any  modification  which,  either  individ- 
ually or  together  with  other  modifica- 
tions since  August  15,  1973.  wUl  Increase 
capacity  by  that  amoimt,  shall,  in  addi- 
tion to  that  information  required  by 
paragraph  (f )  of  tills  section.  Include  the 
following  information  imless  the  appli- 
cant has  received  a  waiver  from  the  pro- 
visions of  this  paragraph  from  the  Ad- 
ministrator or 'agency  approved  by  the 
Administrator: 

(1)  The  number  of  people  using  or  en- 
gaging in  any  enterprises  or  activities 
that  the  facility  will  serve  on  a  daUy  basis 
and  a  peak  hour  basis. 

(2)  A  projection  of  the  geographic 
areas  in  the  community  from  which  peo- 
ple and  motor  vehicles  will  be  drawn  to 
the  facility.  Such  projection  shall  include 
data  concerning  the  availability  of  mass 
transit  from  such  areas. 

(3)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modifi- 
cation of  the  facility. 

(4)  An  estimate  of  the  effect  of  the 
facility  on  traffic  pattern  and  flow. 

(5)  An  estimate  of  Uie  effect  of  the 
faculty  on  total  VMT  for  the  air  qiiallty 
control  region. 

(6)  An  analysis  of  the  effect  of  the  fa' 
cility  on  site  and  r^onal  air  quall^.  in- 
cluding a  showing  that  the  facility  will 
be  compatible  with  the  «>pllcable  imple 
mentaUon  plan,  and  thatthe  facility  ^' 
not  use  any  national  air  quality  stand: 
to  be  exceeded  within  10  years  from  da 
of  application.  The  Administrator 
prescribe  a  standardized  screening  tech 
nique  to  be  used  in  analyzing  the  effect 
of  the  facility  on  ambient  air  quality.      J 

(7)  Additional  infoimation,  plana 
specifications,  or  documents  required  br 
the  Administrator.  I 

(1)  Eax:h  application  Shan  be  signed  w 
the  owner  or  operator  of  the  facllltyt 
whose  signature  shall  constitute  a^ 
agreement  that  the  facility  shall  be  operi- 
ated  in  accordance  with  the  design  su»- 


mltted  in  the  application  and  with  ap- 
Idicable  rules,  regulations,  and  permit 
conditions. 

(J)  Within  30  days  after  receipt  of  an 
application,  the  Administrator  or  agency 
approved  by  him  shall  notify  the  public, 
by  prominent  advertisement  in  the  Re- 
gion affected,  of  the  receipt  of  the  appli- 
cation and  the  proposed  action  on  it 
(whether  approval,  conditional  approval, 
or  denial),  and  shaU  invite  public 
comment. 

(1)  The  application,  all  submitted  hi- 
formation,  and  the  terms  of  the  proposed 
action  shaU  be  made  available  to  the 
public  in  a  readily  accessible  place  with- 
in the  affected  air  quaUty  region. 

(2)  PubUc  comments  submitted  within 
30  days  of  the  date  such  information 
is  made  available  shall  be  considered 
in  making  the  final  decision  on  the 
application. 

(3)  The  Administrator  or  agency  ap- 
proved by  him  shall  take  final  action 
(approval,  conditional  approval,  or  deni- 
al) on  an  application  within  30  days  after 
close  of  the  public  comment  period. 

(k)  m  addition  to  the  foregoing  re- 
quirements, paragraphs  (1)  through  (o) 
of  this  section  shall  be  iqiplicable  within 
the  Seattle  and  Spokane  CBD. 

(1)  There  shall  be  no  Increase  in  the 
number  of  non-residentiaa  parking 
spaces  within  the  Seattle  and  Spokane 
CBD  above  the  number  present  as  of 
November  19,  1973.  Any  parking  facility 
which  provides  or  would  provide  vehicu- 
lar ingress  or  egress  to  or  from  a  street 
forming  a  boundary  of  a  CBD  shall  be 
considered  included  within  such  CBD. 
Any  parking  facility  beneath  a  street 
forming  a  boimdary  shall  be  considered 
to  be  included  wltiiln  such  CBD. 

(m)  On  a  semiannual  basis,  beginning 
February  15.  1974.  the  City  of  Seattie 
and  the  CMty  of  Spokane  shall  report  to 
the  Administrator  the  total  number  of 
nonresidential  and  the  total  number  of 
residential  on-street  and  off-street  park- 
ing spaces  In  their  respective  CBD's. 
Thereafter,  such  cities  shall  report  any 
reduction  to  the  number  of  such  parking 
spaces  to  the  Administrator. 

(n)  No  person  or  oitity.  after  Nov«n- 
ber  19,  1973.  shall  commence  c<»istruc- 
tion  or  modification  of  any  new  non-resi- 
dential paridng  facility  in  the  Seattle  or 
Spokane  CBD,  nor  shall  any  person  or 
entity  take  any  actlctn  having  the  effect 
of  creating  new  non-residential  paxUng 
spaces  in  such  CBD.  unless  and  until 
such  person  or  entity  has  obtained  from 
the  Administrator  or  from  an  agency 
approved  by  the  Administrator  a  permit 
stating  that  construction,  modification, 
or  enlargement  of  such  facility  will  be 
in  compliance  with  paragraph  0)  of 
this  section. 

(o)  By  May  31.  1974.  each  owner  or 
operator  of  any  parking  facility  located 
within  the  Seattle  and  Spokane  CBD 
shall  reserve  10  percent  of  the  parking 
spaces  in  such  facility  for  vehicles 
transporting  three  or  more  occupants 
between  the  hours  of  7:00  ajn.  to  7:00 
p.m..  Monday  through  Friday,  exclud- 
ing   legal    holidays.    On    or    before 
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March  1.  1974.  each  such  awnxac  at  op- 
erator ShaU  submit  to  the  Administrator 
a  detailed  compliance  sehedole  showing 
the  steps  it  will  take  to  assure  complianoe 
with  this  i>aragraph. 

(p)  The  City  of  Seattle  and  the  City 
of  ^>okane  shall  report  to  the  Adminis- 
trator on  a  semiannual  basis  beginning 
August  15,  1974.  the  average  daily  oc- 
cupancy of  the  spaces  reserved  for  ve- 
hicles transporting  three  or  more  occu- 
pants. 

§  52.2487      [Reserred] 

§  52.2488     Surcharge  for  off-street  park- 
ing faciUtiea. 

(a)  Definitions: 

(1)  "Seattle  central  business  district" 
means  the  area  enclosed  by  Tesler  Way. 
the  1-5  freeway.  Eighth  Avenue.  Vir- 
ginia Street,  and  the  Alaska  Way  Via- 
duct. Streets  forming  boundaries  (ex- 
cluding the  IS  freeway  and  the  Alaska 
Way  Viaduct)  shall  be  part  of  the  cen- 
tral business  district  (CBD) . 

(2)  "Spokane  central  business  dis- 
trict" means  the  area  enclosed  by  Trent 
Avenue.  Monroe  Street.  Third  Avenue, 
and  Division  Street.  Streets  forming 
boundaries  shall  be  part  of  the  centz:al 
business  district. 

(3)  Toims  used  in  this  section  that 
are  defined  in  i  52.2486  are  used  herein 
with  the  meanings  so  defined. 

(b)  Tills  section  is  applicable  in  the 
Seattle  smd  Spokane  central  nausiness 
districts.  Any  parking  f  aelUty  that  pro- 
vides or  would  provide  vehicular  ingress 
or  egress  to  or  from  a  street  f<Hrmlng 
a  boimdary  of  a  CBD  shall  be  consid- 
ered to  be  included  within  such  CBD. 
Any  parking  facility  beneath  a  street 
forming  a  boundary  shall  be  considered 
to  be  Included  within  such  CBD. 

(c)  This  section  shall  be  effective  in 
the  Seattle  central  business  district  only 
If  average  daily  vehicle  mUes  traveled 
in  such  CBD  for  the  months  of  February 
and  March  1976  have  not  been  reduced 
by  10  percent  fnnn  such  average  for  the 
months  of  February  and  March  1974. 
and  shall  be  ^ectlve  in  the  Spokane 
central  business  district  only  If  avCTage 
daily  vdilcle  miles  travded  in  such  CBD 
for  the  mmiths  of  February  and  March 
1976  have  not  iMen  reduced  by  5  percent 
from  such  average  for  the  immths  of 
February  and  March  1974.  Such  deter- 
minations shall  be  made  In  accordance 
with  the  monitoring  requirements  of 
§  52.2477  of  this  chapter. 

(d)  By  May  31. 1976,  the  City  of  Seat- 
tle and  the  City  ot  Spokane  shall  wply  a 
surcharge  to  any  contract  or  other  agree- 
ment whereby  a  motor  vehicle  is  parked 
for  a  fee  in  any  publicly  or  privately 
owned  non-resldentlal  parking  facility 
within  the  respective  central  business  dis- 
tricts. 

(1)  The  surcharge  shall  be  at  least  20 
cents  per  hour. 

(2)  The  surcharge  shall  be  aivlied  as 
a  minimum  during  the  hours  of  7:00  ajn. 
to  7:00  pjn.  on  days  other  than  Satur- 
days, Sundays,  and  legal  holldiiys  except 
that  any  surcharge  applied  &axUf  this 
period  Shan  not  exceed  $2  per  day. 


(3)  If  a  vehicle  is  to  be  stored  In  a 
pitrMng  gpace  for  more  than  one  day 
without  leavhig  said  space,  the  surcharge 
shall  aindy  cmly  to  the  first  day  of  storage 
of  the  vehicle. 

(e)  The  surcharge  provided  in  para- 
graph (d)  (3)  of  this  section  sh^  be  col- 
lected by  the  City  of  Seattle  and  the  City 
of  Spokane,  respectively,  or  by  their  des- 
ignated agents.  The  proceeds  collected  by 
the  City  of  Seattie  shaU  be  utilized  by  the 
Metropolitan  Transit  Division  of  the 
Municipality  of  MetropoUtaa  Seattie,  and 
the  proceeds  coUected  by  the  City  of  Spo- 
kane shall  be  used  for  transit  programs 
in  Spokane. 

(f)  By  May  31. 1976,  the  City  of  Seattie 
and  the  City  of  Spokane  shall  submit  to 
the  Administrator  a  detailed  program  to 
implement  and  enforce  this  section  in- 
cluding legally  adopted  rules,  regulations, 
policies,  and  enforcement  procedures  to 
implemoit  the  surcharge  as  provided  in 
paragraph  (b)  of  this  section. 

(g)  On  a  semiannual  basis,  beginning 
August  15.  1976,  the  City  of  Seattie  and 
the  City  of  Spokane  shall  report  to  the 
Administrator  in  a  manner  to  be  pre- 
scribed by  the  Administrator  the  proceeds 
of  the  surcharge  program  as  well  as  the 
average  daily  occupancy  of  parking  fa- 
cilities subject  to  this  section. 

§  52.2489     Redsetioa  in  parking  spaces. 

(a)  Definitions:  ' 

(1)  "Seattie  central  business  district" 
means  the  area  encloeed  by  Yesler  Way. 
the  1-5  freeway.  Eighth  Avenue,  Virginia 
Street,  and  the  Aladca  Way  Viaduct. 
Streets  formix^  boundaries  (excluding 
the  1-5  freeway  and  the  Alaska  Way  Via- 
duct) shall  be  part  of  the  CBD. 

(2)  "Spokane  central  business  district" 
means  the  area  enclosed  by  Trent  Ave- 
nue. Monroe  Street,  Third  Avenue,  and 
Division  Street.  Streets  forming  bound- 
aries shall  be  part  of  the  central  busi- 
ness district. 

(3)  Terms  used  in  this  section  that  are 
defined  in  S  52.2486  are  used  herein  with 
the  meanings  so  defined. 

(b)  This  section  is  applicable  in  the 
Seattie  and  Spokane  central  business  dis- 
tricts (CBD).  Any  parking  faciUty  that 
provides  oe  would  provide  vehlculsur  in- 
gress or  egress  to  or  frran  a  street  form- 
ing a  boundary  of  a  CBD  shall  be  con- 
sidered included  within  such  CED.  Any 
pailElng  facility  beneath  a  street  form- 
ing a  boundary  shall  be  considered  m- 
cluding  within  such  CBD. 

(c)  This  section  shall  be  effective  In 
the  Seattle  central  business  district  only 
if  average  daily  vehicle  miles  traveled  in 
such  CBD  for  the  months  of  February 
and  March  1977  have  not  been  reduced  by 
15  percent  from  such  average  for  the 
months  of  February-  and  March,  1974, 
and  shall  be  effective  in  the  Spokane 
central  business  district  only  if  average 
dsdly  vehicle  mUes  traveled  in  such  CBD 
for  the  montiis  of  February  and  March 
1977  have  not  been  reduced  by  10  percent 
from  such  average  for  the  months  of 
February  and  March  1974.  Such  deter- 
mination shall  be  made  in  accordance 
with  tbe  monitoring  requirements  of 
{  52.2477(c)  Of  this  chapter. 


(d)  By  May  31,  1977,  each  owner  or 
operator  of  any  non-reeldenttal  parking 
fadUty  located  within  the  Seattie  or 
Spokane  central  business  districts  shall 
reduce  the  number  of  paiklng  spaces 
available  during  the  period  of  7:00  a.m. 
to  10:00  a.m.  on  Monday  through  Fri- 
day (excluding  legal  holidays)  by  20 
percent  f  ronv  the  number  In  existence 
as  of  January  1.  1977. 

(e)  By  May  1.  1977,  e€ich  governmen- 
tal entity  and  private  party  owning,  con- 
trolling, or  operating  a  ncm-residential 
parking  faciUty  within  the  Seattie  or 
Spokane  central  business  districts  shall 
report  to  the  Administrator  the  number 

'of  parking  q)aces  under  its  ownership 
or  control  and  the  average  number  of 
such  parking  spaces  occupied  by  10:00 
ajn.  on  Monday  through  Friday  (exclud- 
ing legal  holidays) . 

(f )  By  May  1. 1977.  each  owner  or  op- 
erator of  a  non-residential  parking  fa- 
cility within  the  Seattie  or  Si>okane  cen- 
tral business  districts  shall  submit  to 
the  Administrator  a  detailed  compli- 
ance schedule  showing  the  steps  it  will 
take  to  achieve  the  reduction  in  parking 
spaces  required  by  paragraph  (d)  of  this 
section.  Such  schedule  shall  include  but 
not  be  limited  to  designation  of  the 
space  eliminated-  pursuant  to  this  sec- 
tion in  some  manner  obvious  to  the  pub- 
lic (such  as  blocking  off  entire  floors, 
painting  over  or  roping  off  spaces,  or  re- 
placing space  with  bicycle  racks  or 
plantings) . 

(g)  After  the  reduction  required  by 
paragraph  (d)  of  this  section  is  in  effect, 
each  owner  or  open,toi  of  any  parking 
facility  located  within  the  Seattie  or 
Spokane  central  business  districts  shall 
continue  to  reserve  for  vehicles  trans- 
porting three  or  more  ^ocgtipants  the 
same  number  of  spaces  such  owner  or 
operator  was  required  to  reserve  pursu- 
ant to  i  52.2486(0) . 

(h)  The  City  of  Seattle  and  the  City 
of  Spokane  shall  report  to  the  Admin- 
istrator cm  a  semiannual  basis  begin- 
ning August  15.  1977.  In  a  manner  to  be 
prescribed  by  the  Administrator,  aver- 
age daily  occupancy  of  parking  facilities. 

§  52.2490     Air  bleed  to  intake  manifold 
retrofit. 

(a)  Definitions: 

(1)  "Air  bleed  to  intake '  manifold 
retrofit"  means  a  system  or  device  (such 
as  modification  to  the  engine's  carbu- 
retor) that  results  In  engine  operation  at 
an  increased  alr-fue^  ratio  so  as  to 
achieve  reduction  in  exhaust  emissions 
of  hydrocarbon  and  carbon  monoxide 
from  1967  and  esurller  light-duty  vehicles 
of  at  least  21  and  58  percent,  respectively, 
and  from  1973  and  earlier  medium-duty 
vehicles  of  at  least  15  and  30  percent, 
respectively. 

(2)  "liifi^t-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6,000  lb  gross  vehicle  weight  (QVW)  or 
less. 

(3)  "Medium-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
more  them  6,000  lb  OVW  and  less  than 
10,000  lb  GVW. 
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(4)  An  ottkttr  teniui  used  In  this  sec- 
tion OmX  are  dBflned  tn  Part  SI.  Appeon 
dlx  N.  of  this  cbaptcr  are  used  hoein 
with  mMfliiiHB  so  defined. 

(b)  This  section  is  applicable  to  Ughfc- 
and  oiedium-dttty  Tetalcles  in  all  the 
counties  that  constitute  the  Paget  Sound 
Intrastate  Air  Quality  Control  Region 
and  is  v>pUcable  to  light-duty  vehicles 
In  the  county  of  Spokane  in  the  Eastern 
Wasblnston-Northem  Idaho  Interstate 
Air  Quality  Cmtrol  Region  (hereafter 
referred  to  as  the  Regions). 

(c)  The  State  (rf  Washington  shall 
establish  a  retrofit  program  to  ensure 
that  on  or  before  May  31.  1976.  all 
Ul^t-duty  vehicles  of  model  years  prior 
to  1968.  and  medium-duty  vehicles  of 
model  years  prior  to  1974,  registered  in 
the  Regions  as  specified  in  paragraph 
(b)  of  this  section  are  equipped  with  an 
appropriate  air  bleed  to  Intake  manifold 
device.  No  later  than  February  1,  1974. 
the  State  of  Washington  shall  submit  to 
the  Administrator  a  detailed  compliance 
schedule  showing  the  steps  it  will  take 
to  establish  and  enforce  a  retrofit  pro- 
gram pursuant  to  this  secUcxi.  including 
the  text  of  statutory  pnxmsals.  regiila- 
tions.  and  enforcement  procedures  that 
the  State  proposes  for  adoption.  The 
compliance  schedule  shall  also  include 
a  date  by  which  the  State  shall  evaluate 
and  m^prove  devices  for  use  in  this  pro- 
gram. Such  date  shall  be  no  later  than 
September  30.  1974. 

(d)  No  later  than  AprU  1,  1974.  the 
State  shall  submit  legally  ad<9ted  reg- 
ulations to  the  Administrator  estabUsh- 
Ing  such  a  program.  The  regulation  shall 
Include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  vehicles  subject  to 
this  sectioiL 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisltms  of 
paragn4>h  (d>(3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  in- 
staUaUon  of  the  air  bleed  devices  by 
August  1.  1975,  and  completing  the  in- 
stallation of  the  devices  on  all  vehicles 
subject  to  this  section  no  later  than 
May  31,  1976. 

(4)  A  provision  ttiat  starting  no  later 
than  May  31. 1976.  no  vehicle  ttx  which 
retxuAt  Is  reimlred  imdtt  this  sectloa 
■vi»n  pass  the  f»»""*^  emission  tests  pro- 
vided for  by  1 62.2485  unless  It  has  been 
lint  equipped  with  an  approved  air  bleed 

to  Intake  manifold  device,  which  the  test 
has  shown  to  be  installed  and  (Hlieratlng 
correctly.  The  regulations  shall  include 
test  piooeduree  and  failure  criteria  for 
Implementing  this  provision. 

(5)  Methods  and  procetkires  for  en- 
suring that  those  installing  the  retrofit 
devices  have  the  training  and  ability 
to  perform  the  needed  tasks  satisfac- 
torily and  have  an  adequate  supply  of 
retrofit  components. 

(e)  After  May  31, 1976.  the  State  shall 
not  register  or  allow  to  operate  on  Ito 
atreeta  or  hli^way  any  gasoHne-i>owe»ed 
vehicle  that  does  not  comply  wltii  the 
appUcable  standards  and  procedures 
adopted  pursuant  to  paragraph  (d)  of 
this  section. 
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(f>  Alter  May  31.  1976.  no  owner  of 
a  vehicle  subject  to  this  section  shall 
Iterate  or  allow  the  operation  of  any 
such  vehicle  that  does  not  comply  with 
the  applicable  standards  and  procedures 
implementing  this  section. 

§  52.3491 .    Ebdiamt  gas  recircalalioii-air 


(a)„  Definitions: 

(1)  "Exhaust  gas  recirculation  (EOR)  - 
air  bleed"  means  a  system  or  device  (such 
as  modification  of  the  engine's  carburet- 
or or  positive  crankcase  ventilation  sys-. 
tem)  that  results  In  engine  operation  at 
an  increased  air-fuel  ratio  so  as  to 
achieve  reductions  in  exhaust  emissl(»is 
of  hydrocarbons  and  carbon  monoxide 
of  25  percent  and  40  percent,  respec- 
tively, from  light-duty  vehicles  of  model 
years  1968-1970. 

(2)  "Light-duty  vehicle"  means  a  gas- 
oline-powered motor  vehicle  rated  at 
6.000  lb  gross  vehicle  weight  (OVW)  or 
less. 

(3)  All  other  terms  used  in  this  secticm 
that  are  defined  in  Part  51.  Appendix  N. 
of  this  chfy*^^  are  used  herein  with 
the  meanings  so  defined. 

(b)  This  section  Is  applicable  in  all 
the  counties  that  constitute  the  Puget 
Sound  IntrasUte  Air  Quality  Control 
Region  and  in  the  co\mty  of  l^^okane 
in  the  Eastern  WasUngton-Northem 
Idaho  Interstate  Air  Quality  Control  Re- 
gion (hereafter  referred  to  as  the 
Regions) . 

(c)  The  State  of  Wasldngton  shall 
establish  a  retrofit  program  to  ensure 
that  on  or  before  May  31, 1976,  all  gas- 
oline-powered. Iight-dul7  vehicles  of 
model  years  1968-1970.  inclusive,  oper- 
ated on  public  streets  and  highways  in 
the  areas  defined  hi  paragraph  (b)  of 
this  section,  are  equipped  with  an  ap- 
propriate EOR-aiT  bleed  device.  No  later 
than  Felnruary  1.  1974.  the  State  of 
Washington  shall  submit  to  the  Admin- 
istrator a  detailed  compliance  schedule 
showing  the  steps  it  win  take  to  establish 

and  enforce  a  retrofit  pntnm  pursuant 
to  this  secticm.  inchnilng  the  text  of  stat- 
utory proposals,  regulations,  and  en- 
forcement procedures  that  the  State  pro- 
poses for  adoptkm.  The  compliance 
schedule  shaU  also  Include  a  date  by 
^rtiich  Uie  State  AbaU  evalui^  and  ap- 
prove device*  for  us  in  thia  program. 
Such  date  shall  be  no  later  Uian  Sep- 
tember 30.  1974. 

(d)  No  later  than  AprU  1,  1974.  the 
State  shaU  submit  legally  adc^ted  reg- 
ulations to  the  Administrator  establish- 
ing such  a  program.  The  regulation  shaU 
Include: 

(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  approving  such 
devices  for  use  on  vehicles  subject  to 
this  section. 

(2)  Deslgnatian  of  an  agency  respon- 
sible for  ensuring  that  the  provlaicms  of 
paragraph  (d)(3)  of  this  section  arei 
enforced. 

(3)  Provisions  for  beginning  the  in- 
staUatlMi  of  the  BQR-alr  bleed  devices 
by  Aivost  1,  197S,  and  compleMQg  th^ 
InstaBatlon  of  the  devleee  oo  an  vddcM 

subject  to  this  sectton  no  later  tlwii 
May  31.  197«. 


(4)  A  provision  that  starting  no  later 
than  May  31.  1976.  no  vehicle  for  which 
retrofit  Is  required  under  this  section 
passes  the  «^"tiuiii1  emission  test  provided 
for  by  §  53.2485  unless  It  has  been  first 
equipped  with  an  approved  EOR-alr 
sleed  device,  which  the  test  has  shown 
ito  be  installed  and  operating  correctly. 
rThe  regulations  shall  Include  test  pro- 
Icedures  and  failure  criteria  for  Invle- 
menting  this  provision. 

(5)  Methods  and  procedures  for  en- 
isuring  that  those  installing  the  retrofit 
{devices  have  the  training  and  ability  to 
{Perform  the  needed  tasks  satisfactorily 
and  have  aa  adequate  supply  of  retrofit 
I  components. 

(e)  After  May  31. 1976.  the  State  shaU 
not  register  or  allow  to  operate  on  its 
streets  or  highways  any  gasoline-pow- 
ered, light-duty  vehicle  subject  to  tMs 
section  that  does  not  comply  with  the 
applicable  standsu-ds  and  DToetdiaea 
adopted  pursuant  to  paragraph  (d)  of 
tthis  scctioxi 

(f)  After  May  31.  1976.  no  owner  of 
a  vehicle  subject  to  this  section  shall 
opertLte  or  allow  Uie  operation  of  any 
such  vehicle  that  does  not  comply  with 
the  applicaMe  standards  and  procedures 
Implementing  this  section. 


§  52.2492     Computer   carpool   matching 
system.. 

(a)  Definitions: 

(1)  "Carpool  matching"  means  as- 
sembling Usts  of  commuters  whose  dally 
travel  plans  Indicate  th^  might  earpoOl 
With  each  other  and  making  such  lists 
available  to  such  oxiunuters  to  aid 
them  in  forming  carpools. 

(2)  "Computer-aided  carpool  match- 
ing" means  a  carpool  matcliing  syston 
in  which  the  work  of  assembling  lists 
of  commuters  with  similar  dally  travd 
patterns  is  done  by  computer. 

(b)  This  section  is  applicable  in  aU 
counties  included  in  the  Puget  Sound 
Intrastate  Air  Quality  Control  Region 
<Miri  in  the  county  of  Spokane  m  the 
Eastern  Washlngton-Nortiiem  Idaho  In- 
terstate Ah:  QuaUty  Region. 

(c)  By  January  15.  1974.  the  State  of 
Washington  sliall  submit  to  the  Admin- 
istrator a  compliance  schedulue  show- 
ing the  BtuspB  it  wlU  take,  and  a 
timetable  for  such  steps,  to  devriop  a 
computerised  carpool  matching  system 
pursuant  to  the  provlsians  of  paragraph 
(d)  of  this  section. 

(d)  ««y«""«"g  AprU  1. 1974.  the  State 
of  Washington  shall  estaUish  a  com- 
puter-aided carpool  matching  system 
that  is  ccHiveniently  available  to  aU  em- 
ployees of  employers  having  mare  than  10 
employees  and  to  aA  students  of  colleges 
and  univorsitiee  within  the  areas  desig- 
nated in  paragn^  (b)  of  this  section. 
No  later  than  MarA  1,  1974,  the  State 
ShaU  submit  legally  adopted  regulatloos 
to  the  Administrator  estabUshlng  sudi  a 
system.  The  regulations  shaU  Include: 

(1)  A  method  of  coUecthig  taifmrma- 
tlon  that  wiU  include  the  following  as  a 
minimum: 

(i)  pHMatois  for  each  affected  em- 
pk>yee  or  student  to  receive  an  appU- 
catlon  form  with  a  eoftx  letter  describ- 
ing the  matchlng^  program. 
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(ii)  Provisions  on  each  application  for 
the  i4n>]lcant  to  identify  home  and  work 
locations,  and  time  of  didly  departure 
from  each,  and  the  applicant's  desire  to 
drive  only,  ride  only,  or  sbart  driving. 

(2)  A  computer  method  <tf  matching 
V  information  that  wfll  have  provisions  for 

locating  each  wpUcant's  origin  and 
destination  within  a  grid  system  cov- 
ering the  areas  to  and  from  which  af- 
fected onployees  commute  and  for 
matching  m>pllcanis  In  the  same  origin 
and  destination  grids  with  compatible 
travd  schedules. 

(3)  A  method  for  providing  continu- 
ing sovlce  such  that  the  master  list  of 
all  ^wUcants  is  retained  and  available 
tor  use  by  new  avplloants.  appUeatlons 
are  curroatly  available,  and  the  master 
list  Is  periodically  updated  to  remove 
applicants  who.  have  moved  from  the 
area  served. 

(4)  An  agency  or  agencies  re^xm- 
slUe  for  (Qieratlng.  overseeing,  and 
maintaining  th$.  earpocd  computer 
matfthlng  system. 

(e)  By  September  SO,  1974.  the  State 
shall  submit  to  the  Administrator  a 
progress  report  indicating  the  number 
of  persons  utilising  the  program  and  any 
revlalom  made  or  to  be  made  in  the 
program. 

S5S.2493    IVansit   improvement 


(a)  Deflnltlons: 

(1)  "Itanstt  immovement  measures" 
means  those  actions  or  combinations  of 
actkais  taken  by  tbe  Metropolitan  Tran- 
sit Division  of  the  Municipality  of  Met- 
ropoUtan  Seattle  (METRO)  and  the  city 
of  Qpokane  to  promote  the  attractiveness 
and  Increased  use  of  public  mass  transit 
systttms. 

(2)  Tark  and  ride  lot"  means  a  park- 
ing f acUl^  for  the  parking  of  private 
automobUes  and  bicycles  of  mass  transit 
users. 

(8)  "Seattte  central  bushiess  district" 
means  the  sirea  enclosed  by  Yesler  Way. 
the  1-5  freeway.  Eighth  Avenue,  Vlr- 
ibda  Street,  azvl  the  Alaska  Way  Via- 
duct. Streets  forming  boundaries  (ex- 
cluding the  1-6  freeway  and  the  Alaska 
Way  Viaduct)  shaU  be  part  of  the  cen- 
tral bustness  district 

(4)  "e^Mikane  central  business  dis- 
trict" means  the  area  enclosed  t^  Trent 
Avenue,  Monroe  Street.  Third  Avoiue. 
and  Division  Street.  Streets  forming 
boundaries  shaU  be  part  of  the  central 
business  district. 

(5)  "Exclusive  bus  lane"  means  a 
lane  on  a  street  or  highway  for  the  ex- 
clusive use  of  buses,  whether  copstrueted 
espedaUy  for  that  purpose  or  converted 
from  an  existing  lane. 

(6)  "Downtown  transit  service"  means 
regularly  schedided  transit  optt«tlon  di- 
rectly to  a  central  business  district. 

(7)  "Magic  carpet  project"  means  the 
1-year  experimental  program  supported 
by  the  City  of  Seattie  and  METRO  of 
free  fare  transit  service  In  the  area 
bounded  by  Western  Avenue.  Stewart 
Street.  Sixth  Avenue,  and  Jackson  Street 
as  f  imded  and  authorised  by  City  Oooncfl 
Resolution  102452  and  MEino  Council 
ResolutiMi  1926. 


(b)  The  foUowing  transit  improve- 
ment measures  shsU  be*  Implemented  by 
the  City  of  Seattle  and  METRO: 

(1)  METRO  ShaU'complete  at  least 
eight  park  and  ride  tots,  with  a  eom- 
bhied  vehicular  ci^adty  of  at  least  5.000, 
by  May  31.  1975,  and  addlUmial  lots 
with  a  capacity  of  2.000  by  May  31. 
1976.  No  such  park  and  ride  lot  shall 
be  closer  than  0.5  mile  to  any  boundary 
of  the  Seattle  central  business  district. 

(1)  METRO  ShaU  provide  downtown 
transit  service  at  each  park  and  ride 
lot  required  by  paragraph  (b)(1)  of 
this  section. 

(11)  METRO  ShaU  submit  to  the  Ad- 
ministrator for  his  approval  no  later 
than  May  31, 1974.  a  detaUed  compliance 
schedule  showing  the  steps  it  wlU  take 
to  establish  the  park  and  ride  lots  re- 
quired by  this  paragraph.  The  schedule 
shaU  contain  at  a  mintmnm  the 
ffdlowing: 

(a)  Proposed  location  and  vehicular 
capacity  of  each  lot; 

(b)  Proposed  dates  for  acquisition  of 
land  and  initiation  of  operation; 

(c)  Necessary  interagency  agreements 
to  implement  the  measure;  and 

(d)  A  statement  signed  by  the  Execu- 
tive Director  of  MBHtO  identifying  the 
sources  and  amount  of  funds  for  each 
projecit. 

(ill)  On  Jtme  SO,  1974.  and  on  a  semi- 
annual basis  thereafter,  the  Executive 
Director  of  METRO  shaU  report  to  the 
Administrator  the  progress  made  in  im- 
plementation of  the  measure.  Such  re- 
ports ShaU  contain,  as  a  minimum,  data 
on  Increased  ridenhlp  on  downtown 
transit  service  and  number  of  vehicles 
using  each  lot. 

(2)  The  City  of  Seattle  and  METRO 
shall  continue  the  Magic  carpet  Project 
at  least  until  September  8,  1974.  The 
City  of  Seattle  and  METRO  shall  m>ort 
to  the  Administrate  on  January  SO, 
1974.  and  June  SO.  1974.  the  daUy  aver- 
age Increased  rldership  in  the  Magic 
Carpet  Projeet  sone  and  any  otho*  In- 
formation available  to  substantiate  the 
effectiveness  of  this  measure. 

(3)  Tlie  City  of  Seattle  shaU  establish 
at  least  one  exclusive  bus  lane  running 
in  each  direction  on  Second  Avenue  and 
on  Fourth  Avenue  from  Denny  Street  to 
Jackson  Street  by  January  1.  1975,  or. 
upon  obtaining  the  approval  of  the  Ad- 
ministrator, Shan  establish  other  exclu- 
sive bus  lanes  wfthln  the  Seattie  central 
business  district  containing  at  least  an 
equivalent  number  of  miles  to  the  sys- 
tem hereinbefore  spedfled. 

(1)  The  City  of  Seattie  shaU  submit 
no  lata:  than  January  SO,  1974.  a  de- 
tailed compliance  schedule  shearing  the 
steps  It  win  take  to  establish  these  bus 
lanes  and  to  enforce  the  limitations  cm 
their  use.  The  schedule  shaU  provide 
forthefoUowlng: 

(o)  Ilxclusive  bus  lanes  prominently 
indicated  by  distinctive  painted  lines,  py- 
lons, or  physical  barriers  and  signs. 

(b)  Proposed  ordinances  or  regula- 
tions to  prohibit  motor  vehicles  other 
than  buses  from  operating  on  any  ex- 
clusive bus  lane.  Exemptions  may  be 
specified  for  emergency  vehicles. 


(c)  A  signed  statement  by  the  Mayor 
of  the  City  of  Seattie  or  his  designee 
Identifying  the  sources  and  amount  of 
funds. 

(4)  No  later  than  May  31.  1974,  tbe 
City  of  Seattie  shaU  submit  to  the  Ad- 
ministrator legally  adopted  regulations 
to  implement  and  enf  CNxe  the  provisions 
of  this  paragn4>h. 

(c)  The  foUowing  transit  improvement 
measures  shall  be  Implemented  by  the 
City  oi  Spoksme: 

(1)  The  City  of  Spokane  sbaU  com- 
plete at  least  six  park  and  ride  loto  with 
a  combtoed  vehicular  capacity  of  at  least 
2,000  by  May  31, 1975.  No  such  parte  and 
ride  lot  ShaU  be  closer  than  0.5  mile  to 
any  boundary  oi  the  ^?okane  central 
business  district. 

(1)  The  City  of  Spokane  shaU  provide 
downtown  transit  service  at  each  parte 
and  ride  tot  required  by  paragnq)h 
(c)  (1)  of  this  section. 

(H)  The  City  of  Spokane  shaU  submit 
to  the  Administrator  for  his  vn>roval. 
no  later  than  May  31,  1974.  a  detaUed 
compliance  sehedute  showing  the  steps  it 
wUl  take  to  establish  tbe  park  and  ride 
lots  required  by  this  paragraph.  The 
schedule  shaU  contain  at  a  minimimi 
the  following: 

(a)  Pnq;>osed  location  and  vehicular 
d^iaclty  of  each  lot ; 

(b)  PrcHToeed  dates  for  acquisition  of 
land  and  initiation  of  operation: 

(e)  Necessary  interagency  agreonento 
to  implement  the  measure;  and 

(d)  A  statement  signed  by  the  Mayor 
of  the  (Star  of  Bpakjuae  identifying  the 
source  and  amount  of  the  funds  for  each 
project. 

(ill)  On  June  80, 1974.  and  cm  a  semi- 
annual basis  thereafter,  the  City  of  Spo- 
kane shall  rwort  to  tbe  Administrator 
the  progress  made  in  implementation  of 
the  measure.  Such  rqxHis  shaU  contain, 
as  a  minimum,  data  cm  Increased  rider- 
Ship  on  downtown  transit  service  and 
number  of  vehicles  using  each  lot. 

8  52.2494     Bike  knes  and  bike  racks. 

(a)  Definitions: 

(1)  "Spokane  central  business  district 
(CBD)"  means  the  area  enclosed  by 
Trent  Avenue,  Monroe  Street,  Tliird 
Avenue,  and  Dlviston  Street.  Streets 
forming  boundaries  shaU  be  part  of  the 
central  business  district. 

(2)  "Bicycle"  means  a  nonmotor- 
powered.  2-wheded  vehicle. 

(3)  "Bicycle-lane"  means  a  route  f ra- 
the exclusive  use  of  bicycles,  whether 
constructed  espedally  for  tiiat  purpose 
or  converted  from  an  existing  traffic  lane. 

(b)  This  section  is  m^idlcable  in  the 
City  of  Spokane  in  the  Eastern  Wash- 
ington-Northern Idaho  Interstate  Air 
QuaUty  Control  Regkm.  Any  parking  fa- 
culty that  provides  vdilcular  ingress  at 
egress  to  or  fitnn  a  street  forming  a 
boundary  of  the  CBD  shaU  he  considered 
included  within  the  CBD. 

(c)  By  May  31. 1975  the  Oty  of  Spo- 
kane shaU  provide  a  two-way  network  of 
bicycle  lanes  In  the  fbUowing  corridors: 

(1)  ApproKimatdiy  4  miles  of  contin- 
uous two-way  bicycle  lanes  firom  wtthln 
0.5  mUe  of  the  intersection  of  Haven 
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Street  and  WeUesley  Avenue  to  the  a?o- 
kane  CBD.  ^       ^^ 

(2)  ApixtHdmately  4  mUes  of  ccntixm- 
ous  two-way  Mcycle  lanes  from  wltliln 
0  5  miles  of  the  toteraectioin  ai  29th  Ave- 
nue and  Regal  Street  to  the  Sp<*ane 

CBD. 

(3)  Approximately  4  miles  of  amUjau- 
ous  two-way  bicycle  lanes  from  within 
0  5  miles  of  the  Intersection  of  29th  Ave- 
nue and  Madison  Street  to  the  Spokane 
CBD. 

(4)  Approximately  3  miles  of  continu- 
ous two-way  bicycle  lanes  frwn  within 
0.5  miles  of  the  Intersection  of  Sprague 
Avenue  and  Preya  Street  to  the  SptAane 
CBD. 

(5)  Approximately  3  miles  of  continu- 
ous two-way  bicycle  lanes  from  within 
0.5  miles  of  the  Intersection  of  Drlsc<dl 
Boulevard  and  Garland  Street  to  the 
Spokane  CBD. 

(«)  Approximately  4  miles  of  continu- 
ous two-way  bicycle  lanes  from,  within 
0.5  miles  <rf  the  IntersectteD  ot  Nevada 
Street  and  Welledey  Avenue  to  the  l^po- 
kane  CBD. 

(d)  By  May  31.  1974.  the  City  of  Spo- 
kane  «f*"^^  sitbmit  to  the  Administrator, 
a  detailed  compliance  schedule  that 
shall,  at  a  minimum,  specify: 
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(1)  Hie  names  of  streets  that  will  pro- 
vide exclusive  bicycle  lanes  and  the  loca- 
tion of  any  lanes  tojse  cwistructed  espe- 
cially for  bicycle  use. 

(2)  The  schedule  (m  which  the  system 
of  bicycle  lanes  will  be  established.  The 
schedule  mtist,  at  a  minimum,  provide 
for  establishing  25  percent  of  the  total 
mileage  by  September  30,  1974;  50  per- 
cent by  March  31.  1975;  and  100  percent 
by  May  31,  1975. 

(3)  That  each  lane  shall  be  at  least  5 
feet  wide  If  the  lanes  are  to  be  on  oppo- 
site sides  of  the  street  to  provide  for  two- 
way  travel,  or  10  feet  wide  if  the  lane  ftw 
two-way  travel  Is  to  be  on  one  side  of  the 
street  only.  Any  lane  constructed  for  ex- 
cl*^5ive  bicycle  use  pursuant  to  this  sec- 
tion shall  provide  an  all-weather,  hard, 
smooth  surface  and  shall  conform  to  the 
foregoing  width  spedfications. 

(4)  The  methods  to  be  used  to  clearly 
designate  the  bicycle  lanes  as  being  re- 
served for  the  exclusive  use  of  bicycles 
(such  as  painted  lines,  pylons,  or  physi- 
cal barriers  and  apmwprlate  signs). 

(5)  A  statonent  signed  by  the  Mayor, 
of     Spokane     indicating     the     source, 
amount,  and  adequacy  of  the  funds  to 
be  used  for  carrying  out  the  provisions, 
of  this  secticm. 

(e)  No  later  than  April  30,  1974.  the 
City  of  ^;>okane  may  propose  alternative 


corridors  to  those  named  In  paragrwh 
(c)  of  this  section  for  the  Administra- 
tor's approval.  The  Administrator  shall 
not  approve  any  such  alternatives  unless 
he  finds  that  the  resulting  mileage  of 
bicycle  lanes  will  at  least  equal  the  mile- 
age established  by  paragraph  (c)  of  this 
section,  and  that  the  same  areas  are 
served  by  such  alternatives. 

(f)  No  later  than  July  31,  1974.  the 
City  of  Spokane  shall  submit  to  the  Ad- 
ministrator legally  adopted  regulations 
sufficient  to  implement  and  enforce  all 
of  the  provisions  of  this  section. 

(g)  No  later  than  May  31,  1975,  every 
owner  and  operator  of  a  parking  facility 
(as  defined  in  S  52.2486)  within  the 
Spokane  central  business  district  shall 
provide  bicycle  parking  or  storage  qiaces 
at  such  facility.  At  each  such  fadllty, 
the  number  of  bicycle  9Paces  provided 
shall  be  at  least  equal  to  4  percent  of  the 
number  oi  automobile  parking  spaces 
contained  within  such  facility.  Each 
bicycle  ipace  must  be  equiived  wtth  a 
device  whereby  the  bicycle  can  be  se- 
cured to  it  For  purposes  of  this  para- 
graph, any  parking  facility  that  porovldes 
vehicular  Ingress  or  egress  to  or  troma 
street  f ennlng  a  boundary  of  the  CBD 
shall  be  considered  included  within  the 
CBD. 
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DIRECTORY  OF  FEDERAL  REGIONAL  STRUCTURE 

1  *    '       . 

This  directory  of  Federal  agency  regional  structure  is  designed  to  give  practical 

information  about  regional  offices  of  Federal  departments  an^  agencies. 

The  Standard  Federal  Regional  Boimdaries  System  was  e^t£di>lished  in  1969 
to  streamline  Federal  field  office  operations  and  encourage  |'ederal-State-local 
interchange.  Boimdaries  were  drawn  and  regional  office  locations  designated 
for  10  regions,  and  agencies  urged  to  adopt  the  imiform  systpn.  A  map  of  the 
Standard  Federal  Regions,  and  tables  of  the  agencies  conforafiing  to  this  system 
can  be  found  on  pages  32684  to  32691. 

The  regional  maps  of  agencies  not  conforming  to  the  xmifoim  regional  system 
begin  on  page  32692.  Each  map  is  accompanied  by  a  table  Showing  addresses, 
telephone  numbers,  and  key  officials  for  all  regions.  I  . 

"nic  information  contained  in  this  directory  was  com|>iled  with  agency 
assistance,  as  of  September  1, 1973. 

Fred  J.  Emery, 
Director,  Office  of 
the  lederal  Register. 
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o> 


ALASKA 


NOTICES 
STANDARD  FEDERAL  REGIONS 


Region 


STANDARD  FEDERAL  REGIONS 

Department  of  Agriculture 

Office  of  Intergovernmental  Affairs 

Representative  Addreaa 


I-V 
VI 


VIRGIN  ISLANDS 

ST.  THOMAS  ISI. JOHN 

C5* 


PUERTO  RIC8 


Telephone 


Jose  M.  ViUarreal Bryan  and    Ervay  Sts.,  Dallas, 

Tex.   75211 —      214-749-7281 

vn  _- William  E.  GaJbraith P.O.  Box  ^5.  Kansas  City,  Mo. 

64141   ._I. 816-926-6535 

vm  John  P.  Orcutt 6740  E.  Hampden  Ave.,  Denver, 

Colo.  802J2 303-837-4248 

IX«* — J — 

X Stanley  I.  Trenhalle 909     1st 

98104 


/  ve.,    Seattle,    Wash. 


'Regional  ofBces  not  staffed. 


'^m. 


Well  are 


K(  nnedy 


St. 


**RegiGnal  office  not  staffed — serviced  by  Region 
Department  of  Health,  Education,  and 
Regional  Offices 
Region  Director  Address 

I  Robert  E.  Pulton John  P. 

Boston, 
II- Bemice  L.  Bernstein.— — -     26  Federal 

10007  — 
m Gorham  Black,  Jr P.O.  Box  1^716, 

19108 
IV Prank  J.  Groschelle  in 50    7th 

30323 
V Richard  Prledman 300  S.  Wa4ker 

60607 
VI Howard  D.  McMahan 1114 

75202 
vn —     MaxMUoMUb 601   E. 

Mo.  641016 
vm  Rulon  Garfield 19th    and 

Colo.  80a|02 
IX Frank  DeBaca 50   Fulton 

Calif. 
X Bernard  E.  Kelly. 1321    2d 

98101  -J. 


Federal  Bldg., 

4ass.  02203 

>laza.  New  York,  N.Y. 


,  Philadelphia,  Pa. 
NE.,    Atfanta,    G^. 


Comn  lerce 


Dr.,  Chicago,  111. 
St.,  E^las,  Tex. 


121  h 


St.,  Kansas  City, 
Stout    Sts.,    Denver, 


St.,   San   Francisco, 
02 

I  ive.,    Seattle,    Wash. 


94102 


206-442-5742 

I 
Telephone 

617-223-6831 
212-264-4600 
215-597-6492 
404-526-5817 
312-353-5160 
214-749-3396 
816^74-3436 
303-837-3373 
415-556-6746 
206-442-0420 
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Department  of  Health,  Education,  and  Welfare 

Sodal  S«curt^  Administration 

Regional  Commissioneri 

Rflgtoa  OommlMloiner  '  Address  Telephone 

I  « Walter  W.  Mode John  P.  Kennedy  Bldg.,  Boston. 

Mass.  02203 617-223-6810 

Q Jos^Tb  J.  Kdly 26  Federal  Plaza,  New  York,  N.Y. 

_,  10007  212-264-2500 

in Maurice  Dewberry P.O.  Box  8788,  Philadelphia.  Pa. 

19101   215-597-6941 

IV James  W.  Murray 50    7th   St.   NE..    Atlanta,    Oa. 

30328 404^26-5961 

V Bryon  E.  Goetz 300  S.  Wacker  Dr.,  Chicago.  IlL 

60606  312-353-4247 

VI Wayman  E.  Register 1114  Commerce  St..  Dallas.  Ttex. 

75202 214—749—3837 

vn : Patricia  Livers 601  E.  12^  St.,  Kansas  City>  Mo. 

64106  81ft-374-5691 

Vin  Paul  E.Webb 1961   Stout  St..  Denver,   Colo. 

80202   303-«37-2388 

IX John  Richardson 50    Fulton    St.,    San  Francisco, 

Calif.   94102 415-556-4910 

X Donald  C.  Sutclifle 1321    2d    Ave.,    Seattle,    Wash. 

98101   206-442-0417 


Region 

I  James  J.  B«rry— . 

n S.  William  Green. 


Department  of  Housing  and  Urban  Development 

Admlnlatrator*  Address  Telephmie 

John  P.  Kennedy  Federal  Bldg., 

Boston,  Mass.  02203 617-223-4066 

26  Federal  Plaza,  New  York.  N.Y. 

10007   212-264-8068 

m Theodore  R.  Robb 6th  and  Walnut  Sts.,  Philadel- 
phia, Pa.  19106 215-597-2560 

IV .' E.  Lamar  Seals 50    7th    St.    NE.,    Atlanta,    Ga. 

30323  .., 404^2^-5585 

V • George  J.  Vavoulls 300  S.  Wacker  Dr.,  Chicago.  111. 

60606   312-353-5680 

VI Richard  L.  Morgan 1100  Commerce  St.,  Dallas,  Tex. 

75202   214-749-7401 

Vn : Elmer  E.  Smith Federal  Office  Bldg..  Kansas  City, 

Mo.  64106 816-374-2661 

vm  Robert  C.  Rosenheim Federal    Bldg.,    Denver,    Colo. 

80202   303-837-4881 

IX Robert  H.  Baida 450  Golden  Gate  Ave.,  San  Fran- 
cisco, Calif.  94102 415-556-4752 

X Oscar  P.  Pederson 1321    2d    Ave.,    Seattle,    Wash. 

98101 206-442-5415 


Region 

I-IV* 

V John  Schaberg... 

VI Albert  E.  Sweeney. 

vn» 


Department  of  the  Interior 

Office  of  OH  and  Gas 

RegioiMl  Mobilization  Representatives 

Representative  Address 


TMephone 


300  S.  Wacker  Dr.,  Chicago.  IlL 

60606   312-35^-5119 

Federal    Center,    Denton,    Tex. 

76202 214-749-0371 


vm Warren  W.  Mankin Denver  Federal  Center,  Denver, 

Colo.  80225 303-234-2596 

IX Eugene  Standley 450  Golden  Gate  Ave.,  San  Fran- 
cisco, Calif.  94102 415-556-2833 

X» „     ^ 

•Regional  offlcea  planned  In  F7  1974. 
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NOTICES 


Beglon 
1 

n 

in 

IV 

V 

VI  ... 
vn  _. 
vm  . 


DtpMliiient  of  Justin 
CoiWMMl^  Relatiom  Sarvtee 

jMreetor  Addreas 

... Lawraice  Tiumr John  P.  Keobedy  Fftderal  Bldg., 

Boston.  Mfl  BS.  02203. 

Edward  CyCoanOl 26  Federal  PI  u«.  New  York,  N.Y. 

10007 

Edmund  Btkjrwood 2d  and  Cheabiut  Sts.,  PhDadel- 

vbiA,  Pa.  »106. 

OzenSattoin 75  Pledmontj Ave.  NE..  Atlanta. 

Ga.  30303. 

Richard  Salem 55  E.  Monrqe  St.,  Chicago,  m. 

60603 

IfaurllUo  Ortiz- - 1100  Comme^  St.,  Dalkut,  Tex. 

75202 

James  Perez 601  E.  12th  Si.,  Kansas  City,  Mo. 

64106  — X 

Leo  Oardenas 1823   Stout   St.,   DenTer.   Colo. 

80202 J 

IX  — , JuMan  Kingman lOO  Mission  Jst.,  San  Prandsco, 

Pftlif    941(15 

X.  Robert  Lamb lOlO   5th  AVeT'switUe,   Wash. 

98104 


Dapaitment  of  Justice 
Law  Enlsmmem  Assistance  Administration 
Beglon                                                          Admlnlstratcr  Aaottm 

1  WHUam  P.  Powers 


Telepbonie 

617-223-3008 
212-264-0700 
215-597-2344 
404-526-6883 
312-353-4391 
214-749-1525 
816-374-2157 
303-837-4361 
415-556-2485 
206-442-4465 


147    IClk    iJt.,    Boston,    Mass. 

02109  

n  JoscDb  Naidoaa 26PederalPaza,NewYorlt,N.Y. 

m  Charles  Rlnkevleli 325  Chestni|t  St.,  Pblladeaphia. 

Geone  ML  Murphy. -    730  Peachtr^  St.  NE..  Atlanta, 

Oa.  30308i 

V  Joim  J.  Jemiltf— : 3168    Des    IPlaines    Ave.,    Dee. 

Plaines.  m.  60018 

David  DdiUn 500  B.  EnrSy  St..  Dallas.  Tex. 

76201    — 

WUUam  H.  Smith -    436   State 

Elans.  66101 

Pederal    B^lg. 

80202 

TX  OomdiiK  M.  CoopMr 1860   El   Catnlno   Real,    Burlln- 

A*. -  game,  Calif.  94010 

jr  David  Head 130  AndoverJBIdg..  SeatUe,  Wash. 

* 98188 


IV 


VI 

vn 


vm Edwin  R.  LaPedls— 


^ve.,   Kansas   City, 
Doiver,    Colo. 


Begkm 
I  


n_ 
m 

IV 
V  . 


Federal  Bldg., 

.  02203 — 

.  New  York.  N.Y. 


VI ' Phillip  P.  Arrlen 

vn 


or  Labor 

Employment  fllandanls  Administration 

Assistant  BscKmal  DIrMtcr  Addraw 

Walker  P.  Paiter ---    John  P.  Ke^medy 

Boston,  11/ ass. 

Prank  B.  Mercuric 1515  Broad'  my, 

10036   

CaiarlesM.An8en 3535  Martot  St.,  Philadelidila. 

Pa.  1910^  — 
James  E.  Patching.  Jr 1371  Peach!  ree  St.,  NE.  Atlanta, 

Oa.  3030)  - 
GenOd  J.  Mltchd] 219  8.  Dearpom  St.,  Chicago,  m. 

60604  . 
1100  Commerce  St.,  Dallas,  Tex. 

75202 
Doyle  L  Loveildge 911  WatoutjSt.,  Kansas  City,  Mo. 

64106 


vm                             June  H.  Wakeford 1961    Stout 

80202  — 

IX                                          Vlrgtaila  Allee 450  Golden 

X                     VemooP.lWlsen 506    2d 

98104 


Call 
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St.,    Denver,    Colo. 


Glate  Ave.,  San  Fran- 
.  94102 

Seattle,    Wash. 


Aire 


Telephone 

617-223-4671 

212-264-9196 

215-597-0807 

404-«26-6868 

312-353-1203 

214-749-7211 

81»-374^S01 

303-837-2456 

415-697-4046 

206-442-1170 


Telephone 

617-223-5565 
212-971-5451 
215-597-118S 
404-526-5801 
312-35^7282 
214-749-2037 
816-374-5381 
303-837-4613 
415-556-1318 
206-442-1536 


NOTICES 


3268T 


Department  of  Labor 
Employment  Standards  Administration 
OHlee  of  Federal  Contract  Compliance 

Aflsoclats  Assistant 
Region  Regional  Director  Address 

I  E.  William  Richardson John  P.  Kennedy  Pederal  Bldg.. 

B06t(Xl,  Mass.  02203 

n George  M.  Hopkins 


1515  Broadway.  New  Yoric.  N.Y. 

10036  

3535    Market   St..   PhUadelphia. 

Pa.   IOIO4 
1371  Peachtiw  StViJE.r  Attantal 

Ga.  30309 

219  S.  Dearborn  St.,  Chioago.  HI. 

60604   

1100  Commerce  St..  Dallas.  Tex. 

75202 

911  Walnut  St.,  Kansas  City.  Mo. 

64106  

vm . Jos«)h  Herrera 721 19th  St.,  Draiver,  Ccrio.  80202. 

IX Dola  P.  Miller 450.aolden  Gate  Ave.,  San  Pran- 

cisco  Calif.  94107 
X James  P.  Warren 506     2d     Ave..     SeatUer  "wadi. 

98104   


m Bennett  O.  Stalvey,  Jr.. 

IV Jodie  G.  Eggers 

V . James  T.  Wardlaw .. 

VI Daniel  I.  Oalvan 

vn . Bennle  L.  Daugherty,  Jr. 


Telephone 

617-223-6789 
212-971-5563 
215-597-1183 
404-526-4211 

312-353-7226 

214-749-1134 

816-374-5384 
303-837-4978 

415-556-3597 
206-442-4508 


Department  of  LalMV 

Employment  Standards  Administration 

Women's  Bureau 

Asaoclate  Assistant 
Region  Bagtonal  Director  Address  Telephone 

I   Grace  Perrlll John  P.  Kmnedy  Federal  Bldg.. 

BosUm.  Maas.  02203 617-223-6716 

n Marjr  ToUn 1515  Broadway,  New  Yorit,  N.Y. 

10036  212-871-5451 

m Margaretta  8.  Bell 3535  Market  St..  Philadelphia, 

Pa.  19104 215-597-1183 

IV Joan  P.  Green 1371  Peachtree  St  NE..  Atlanta. 

Ga.  30309 404-526-5461 

V Mary  C.  Manning 219  S.  Dearborn  St..  Chicago,  111. 

60604 _ 312-353-6985 

VI Rhobia  C.  TaylCH* 1100  Commerce  St.,  Dallas.  Tex. 

75202  214-749-2568 

vn Bart>ara  E.  Weld 911  Walnut  St..  Kansas  dty.  Mo. 

64106    816-374-5383 

vm  .. Lionllla  Saenz 721  19th  St..  Doiver,  Colo.  80202.     303-837-4138 

IX Madeline  H.  Mixer 450  Golden  Gate  Ave..  San  Fran- 
cisco, Calif.  94102 415-556-2377 

X Lazalle  Johnson 506     2d    Ave..    SeatUe.    Wash. 

98104   206-442-1536 

Department  of  Labor 
Manpower  Administration 
Region                                                          Director  Address  Telephone 

I   Ijawrence  W.  Rogers John  P.  Kennedy  Pederal  Bldg., 

Boston,  Mass.  02203 617-223-6439 

n Edward  W.  Aponte 1515  Broadway,  New  York,  N.Y. 

10036  212-971-5445 

m J.  Terrdl  Whltsltt P.O.  Box  8796,  Philadelphia.  Pa. 

19101   215-597-6336 

IV William  U.  Norwood.  Jr 1371  Peachtree  St.  NE..  Atlanta, 

Ga.  30309 404-526-5411 

V Commodore  Jones,  Acting 300  S.  Wacker  Dr.,  Chicago,  111. 

60606 —     312-353-4132 

VI -    Richard  L.  CoHman 1100  Commerce  St.,  Dallas,  Tex. 

75202  214-749-2721 

vn Neal  B.  Hadsdl 911  Walnut  St.,  Kansas  City.  Mo. 

64106 816-374-3796 

vm . Prank  A.  Potter 1961    Stout   St..   Denver.    C«»lo. 

80202  303-837-4477 

IX Ployd  E.  Edwards 450  Golden  Gate  Ave.,  San  Fran- 
cisco. Calif.  04102 415-556-7414 

X _.■ Jess  C.  Ramaker 1321    2d    Ave..'^iSeattle.    Wash. 

98101  206-442-7700 
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Region 
I   


m 
rv 


NOTICES 

Dapartmenftof  Ubor 
SaMy  and  HaaNh  Admbiistratifn 
umetor  AddTMB  j 

M'«i.fc«m«i» 13    OUver    $t,    Boston.    M^iss. 

02110  — . 

AUiedBarden 1515  Broadiiay.  New  York,  N.Y. 

10036  .. 

David  H.  Rhone. --    3536  Markei  St.,  Philadelphia. 

Pa.  19104. 

Basil  A.  Needham,  Jr 1375  Peachtiee  St.  NE.,  Atlanta, 

Ga.  30309. 


Antotuit 
Donald  ; 


V  Edward  E.  Estkowskl 300  S.  Wader  Dr.,  Chicago,  m. 

60606  

VI  John  K.  Baric 1512  Commerce  St.,  DaUas,  Tex. 


75201 


Joseph  A.  Reldinger 823  Walnut 

64106  — 

Howard  J.  Schulte 1961   Stout 

80202  

TX  Oabrld  Gfflottl 450  Golden  fiate  Avo.,  San  PMm 

^^  -  Cisco,  Call  t.  94102 


vn 
vm 


Jamee  W.  Lake 506    2d    Ave..    Seattle.    Wash. 

98104  - 


Department  of  Labor 


Director 


Addren 


St.,  Kansas  City,  Mo. 
St..   Denver,   Colo. 


Teleph(»M 

617-223-671V3 

313-871-4941/9 

215-597-1206 

404-626-3573/4  or 
228V2 

312-353-4716/4717 

214-749-2477/8/9  or 
2567 

816-374-5249/5240 
303-837-3883 

415-556-0584  or 
4427 

206-442-5930 


Telepbone 


n 
m 

IV 
V  . 
VI 


Region 

T  Gerald  P.  Reidy John  P.  Kebnedy  Federal  Bld«., 

— Bost<Hi.  li  ass.  02203 617-223-5430 

_     Stephen  D.  Blmn 1515  Broad^  ?ay,  New  York,  N.Y. 

-  10036  212-971-7051 

__    J.  KArclier _ 3535  Market  St.,  Philadelphia, 

^^  Pft.  19104 215-597-1116 

Robert  Burm 1371  Peachfree  St.  NE.,  Atlanta, 

Oa.  30309- 404-52»-6S66 

Ray  Sicgel,  Acting 300  S.  Waiter  Dr..  Chicago,  m. 

60606  — ^ 

Paul  W.  Story— 1100  Commprce  St.,  Dallas,  Tex 

75202  

vn  Richard  C.  licAvlnew 911  Walnut  St..  Kansas  City,  Mo. 

64106  

vm  - Samuel  llarttnez 1961   Stout 

80302  _ 
IX George  W.  Smith 450  Golden 


X  James  T.  Hughes. 


St.,   Denver,   Colo. 


312-353-4123 
214-749-3843 
816-374-5941 
303-837-3791 


Date  Ave..  San  Fran- 
cisco. Cal  If.  94102 415-556-8754 

1321    2d    i.ve.,    SeatUe,    Wash. 
98101   --I 206-442-1545 


OepartmenI  of  Tlranaportation 

National  IHtbiWij  Tnme  8oMj>  Administral^on 

Region                                                         AdmlEristFator  Address 

T                                                      James  P.  WUUamM» 65  Broadwiy.  Cambridge,  Mass. 

± jj2^j2  __ 

TT                                                            Dean  Van  Gorden 200    Mamironeck    Ave.,    White 

" - ^^            ^^  Plains,  I^Y.  10601- 

TTT                                                   Vincent  D.  Walsh —  Federal  Bldg.,  Baltimore,  Md. 

21201  

TV                                                           L.  E.  TlMinimn 1720  Peach  ree  Rd.  NW.,  Atlanta, 

XV    .-~  Q^    jjjjjij 

V  Ooidfcm  lindoolst 1010     Dlxe     Hwy..      Chicago 

V wwi««i*-«»i  Heights,  01.60411 

VI  P  Robert  Anderson 819  Taylor  St.,  Fbrt  Worth,  Tex. 

""  76102 ... 

vn                                              Stanley  M.  KeesUng,  Acting P.O.  Box  7085,  Kansas  City,  Mo. 

vm                         R.  C  CConnen 330  S.  Garrison  St.,  Lakewood. 

y±±i.  Colo.  803 

IX                                                   Bradford  Crittenden 450  Goldeni  Gate  Ave..  San  Fran- 

^j^^^^  Cap.  94102 

jr                                       'vraitaum  Ij.  Ban Federal    Office    Bldg..    Seattle, 

^ Wash.  96104 


Telephone 

617-494-2680 

914-761-4250. 
Ezt.312 

301-962-3877 

404-626-5537 

312-75^1960 

817-334-2021 

816-361-0860 

303-234-3253 

41fr-56»-6415 

206-443-6994 
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NOTICES 

Departmont  of  Transportation 

Regional  Representatives  of  the  Secretary 

Region  Bepiesentative  Address 

I . ... -—     David  W.  Hays 55  Broadway,  Cambridge.  Mass. 

02142    

n Lloyd  Peterson <.-.    26  Federal  Plaza,  New  York,  N.Y. 

10007  

ni James  COstantino 400   7th  St.  SW.,   Washington, 

D.C.   20590 

rv ' Theodore  McDowell 


32689 


V -  Norman  Brfoe 

VI Ed  Foreman 

vn Russ^  R.  Waesche. 

vni Robert  L.  Kessler^-. 


1720  Peachtree  Rd.  NW..  AUanta, 

Ga.  30309 

300  S.  Wacker  Dr.,  Chicago.  Hi. 

60606  

- -    1100  Commerce  St.,  Dallas,  Tex. 

75202 

601  E.  12th  St..  Kansas  City.  Mo. 

64108   

1050     17th    St.,    Denver,    Colo. 

80225 

IX Peter  J.  Bertoglio 450  Golden  Gate  Ave..  Box  36096, 

San  Francisco,  Calif.  94102—. 
X Donald  W.  Samuelson 1321    2d    Ave.,    Seattle.    Wash. 

98101    

Department  of  Transportation 
Uriian  Mass  Transportation  Administration 

Region  Representative  Address 

I  Louis  F.  Mraz.  Jr c/o  Transportation  System  Cen- 
ter, 55  Brocuiway,  .Cambridge, 
Mass.  02142 

n Kenneth  E.  Vought 26  Federal  Plaaa,  New  York.  N.Y, 

10007   

m Thomas  N.  Harvey 3535   Market   St.,   Ptilladdphia, 

Pa.   19104 

IV (Vacancy) 1720  Peachtree  Rd.  NW.,  Atlanta, 

Ga.  30309 

V (Vacancy) 300  S.  Wacker  Dr.,  Chicago,  111. 

60606  ^ 

VI Glen  H  Ford 1100  Commerce  St.,  Dallas,  Tex. 

75202   

vn - Lee  O.  Waddleton 601  E.  12th  St.,  Kansas  City.  Mo. 

64106  

*    vm Michati  Hartmann 1050-    17th    St.,    Denver,    Colo. 

80202   

IX Stuart  Eurman 450  Golden  Gate  Ave.,  San  Fran- 
cisco. Calif.  94102 

X Franklin  W.  Fort 909    1st    Ave.,    Seattle,    Wash. 

98104  


ACTION 


Address 


Dlraetqr 

Leon  CSiarkondian Jolin    W.    McCormack    Federal 

Bldg..  Boston.  Mass.  02109 

n George  Fox 26  Federal  Plaza,  New  York,  N.Y. 

10007  

m John  F.  Torlan.  Acting 320  Walnut  St..  Philadelphia.  Pa. 

19106  

IV Paul  R.  Jones ' 730  Peachtree  St.  NE..  Atlanta. 

Ga.  30308 

V MjTon  B.  Kuropas 1  N.  Wacker  Dr..  Chicago,  ni. 

60006 
VI Edward  M.Yturrl 212  N.  sCSiu'st.Vcwiias.'Tex" 

75201  

vn John  L.  Campbell 4th    and    State.    Kansas    City. 

-  Ksms.   66101 

vm  Ted  Bryant 1050    17th    St.,    Denver.    Colo. 

80202  

IX Ciiarles  W.  Goady.  Acting 100  McAllister  St..  San  Francisco. 

Calif.  04102 

X David  Lane.  Acting 1601    2d    Ave,    Seattle.    Wash. 

98101  


Telephone 

617-494-2709 

212-264-2672 

202-426-4000 

404-526-3738 

312-353-4000 

214-749-1851 

816-374-5801 

303-837-3242 

415-566^961 

206-442-0590 


Telephone 

617-494-2055 
212-264-8162 
215-597-1084 
404-526-3948 
312-353-6005 
214-749-7322 

816-374-5845 
303-837-3242 
415-556-2884 
206-442-4210 

'I>Blephone 

617-223r-4297 
212-264-2900 
215-597-0732 
404-626-3337 
312-353-7499 
214-749-1361 
816-374-4541 
303-837-2671 
415-556-1940 
206-442-1558 
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32690 


Region 


NOTICES 


Civil  Service  Commission 

Addresa 


ni 

IV 
V. 
VI 


.  PhUadelphia.  Pa. 
'str'iwTr'Atiaiita, 

Buren  St.,  C^cago, 


Director 

t"                                               Leonard  P.  Cronln post  Office  aid  Courthouse  Bldg., 

*■  Boston,  M  kss.  02109 

TT                                                            Georee  J.  McQuold 26  Federal  F$aza,  New  York,  N.Y. 

Milton  I.  Sharon 600  Arch  S(. 

jjj^g  

_.    Hammond  B.  Smith 1340  Spring 

Ga.  30309, 

Joseph  A.  Connor 433  W.  Van 

f  jjj  60607- 

William  H.  Rlma.  Jr 1100  Commerce  St.,  Dallas,  Tex. 

,yg2oa  ___I 

vTT                                                       Wancis  V.  Tanak 1520  Market  St.,  St.  Louis,  Mo. 

^" 63108 I - 

vm                                                     George  P.  Dwyer Denver  Fedfral  Center.  Denver, 

'*"  Colo.  80^5 

rjr                                                          Asa  T.  Brlley 450  Golden  Gate  Ave.,  San  Fran- 

^ Cisco,  Cal*.  94102- 

-r                                                        lliomas  O.  McCarthy —  Federal    0«ce    Bldg.,    Seattle. 

A Wash.  9m04__ - 


Telepbone 

617-223-2538 

213-264-0440 
215-S97-4543 

404-526-2436 
312-^53-2901 
214-749-3352 
314-622-4262 
303-234r-2023 
415-55fr-0581 
206-442-7536 


Begkni 


Environmental  Protection  Agency 
Admlnlatrstor  Addrew 

i  "                                John  A.  S.  McGHennon John  P.  Ke  medy  Federal  Bldg.. 

^  Boston,  li  ass.  02203 

TT                                                     Gerald  M.  Hansler 26  Federal  I  laza.  New  York,  N.Y. 

"   10007 

TTT                                                        Daniel  J.  Snyder  in 6th  and  WUnut  Sts.,  Phlladel- 

ixi utoiA,  Pa.  19106 

Jack  E.  Ravan 1421  Peacht  ree  St.  NE..  Atlanta. 

Ga.  30301  __ 

Francis  T.  Mayo— 1  N.  Wacksr  Dr.,  Chicago,  HI. 

60606   

Arthur  W.  Busch 1600  Patterson  St.,  Dallas,  Tex. 

,yg201    

«TT                                                     Jerome  H.  Svore 1735  Baltim  )re  Ave.,  Kansas  City, 

*" Mo.  6410(1 

VTTT                                                     John  A.  Green 1880  Lincoli  St.,  Denver.  Colo. 

*"^  80203    — :' 

rr                                                      Paul  DePaloo.  Jr 100  Califon  la  St.,  San  Francisco, 

** Calif.   94  11 

V-                                                       James  L.Agee 1200   6th   iive.,   Seattle,   Wash. 

■*'  98101   — |- 

Equal  Employment  Opportunity  Commission 

Director  Address 


IV 
V  . 
VI 


Region  . 

T*andn  Maurice  A.  Lawrence,  Acting 26  Federal  »laza.  New  York,  N.Y 

•UU.U 10007— -L 

TTT  A  Keith  McDonald 800  Arch  ft.,  Philadelphia,  Pa. 

"* "  19106  —I 

Donald  L.  Hollowdl 75  Pledmoftt  Ave.  NE.,  Atlanta, 

Ga.  303QB 

Elmer  W.  McLaln 600  Michigan  Ave.,  Chicago,  m. 

60605 

Lorenzo  Ramirez 1100  Comnierce  St.,  Dallas,  Tex. 

75202  — ,-. 


IV  - 

V  - 

VI  - 
vn 


Charles  E.  Clark 601  E.  12th 

64106  — 


Vm,'  IX.  and  X* FrankA.Quinn 300  Montg  wnawy  St..  San  Fran- 

Cisco,  wB  jI,  1W1W4— ——  — ————.•— —- 


•Begtonal  <rfBee  not  open. 


St..  Kansas  City,  Mo. 


Telephone 

617-223-7210 
212-264-2525 
215-597-9801 
404-526-5727 
312-353-5250 
214-740-1962 
816-374-«493 
303-837-3895 
415-556-2320 
20fr-442-1220 

Telephone 

212-264-3640 
215-597-7784 
404-526-6991 
312-353-1223 
214-749-1841 
816-374-2781 
415-55ft-1776 
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NOTICES 


32691 


General  Services  Administration 

Hegloii  Administrator  Addreas 

I  Albert  A.  Gammal,  Jt J<*n  W.  McCormack  Post  Office 

and  Oourthouse,  Boston.  Mass. 

02109  

n Gerald  J.  Turetsky 26  Federal  Plaza.  New  Yoric.  N.Y. 

10007   

m George  I.  Perryman 7th  and  D  Sts.  SW.,  Washington. 

DC.   20407 

IV Lewis  D.  Stnan 1776  Peachtree  St.  NW..  Atlanta. 

Ga.  30309 

V John  W.  Chapman,  Jr 219  S.  Dearborn  St..  Chicago.  III. 

80604   

VI Jeffrey  P.  Hillelson 1500  E.  Bannister  Rd.,  Kansas 

City,  Mo.  64131 

vn Jay  H.  BoltcHi 819  Taylor  St.,  Port  Wor«i,  Tex. 

76102  

Vm  Michael  J.  Norton Denver  Federal  Center,  Denver, 

Colo.  80225 

IX Thomas  E.  Hannon 49  4th  St.,  San  Francisco,  Calif. 

94103   

X Roy  N.  Vemstrom QSA    Center,    Aubiun,    Wash. 

98002  


Telepb( 

617-223-2601 
213-264-2600 
202-963-6145 

404-526-5600 
312-353-5395 
816-361-7201 
817-334-2321 
303-234-4171 
415-556-3221 
206-833-5201 


Office  of  Economic  Opportunity 

Region  Address 

I  John  P.  Kennedy  Federal  Bldg..  Boston.  Mass.  02203. 

n '26  Federal  Plaza.  New  York,  N.Y.  10007 

in 3535  Maiket  St.  Philadelphia.  Pa.  19104 

IV 730  Peachtree  St.  NE.,  Atlanta,  Ga.  30308 

V 300  S.  Wacker  Dr.,  Chicago,  111.  60606 

VI 1100  Commerce  St..  Dallas.  Tex.  75202 

vn 911  Walnut  St..  Kansas  City,  Mo.  64106 

vni 1961  Stout  St.,  Denver,  Colo.  80202 

IX - 100  McAllister  St.,  San  Francisco,  Calif.  94102 

X 1321  2d  Ave.,  Seattle,  Wash.  98101 


Telephone 

617-223-4080 
212-264-1900 
215-597-6001 
404-526-3172 
312^53-5562 
214-749-1301 
818-374-3761 
303-837-4767 
415-556-5400 
206-442-4910 


Small  Business  Administration 

Region  Director  Address  Telephone 

I   : David  P.  Heilner 150  Causeway  St.,  Boston,  Mass. 

02203    617-223-2100 

II Windle  B.  Priem 26  Federal  Plaza,  New  York,  N.Y. 

10007   212-460-0100 

m Russell  Hamilton.  Jr 1  Decker  Sq.,  Bala  Cynwyd.  Pa. 

19004  215-597-3311 

IV Wiley  S.  Messlck 1401  Peachtree  St.  NE..  Atlanta. 

Ga.  30309 404-526-0111 

V Robert  A.  Dwyer 219  S.  Dearborn  St.,  Chicago,  m. 

60604   312-353-4400 

VI Frederick  S.  Neumann 1100  Commerce  St..  Dallas,  Tex. 

75202  214-748-5611 

vn C,  I.  Moyer 911  Walnut  St.,  Kansas  City,  Mo. 

64106   816-374-7000 

vm  Robert  G.  Sherwood 721     19th    St.,    Denver,    Ctdo. 

80202   303-837-0111 

rx GiUieri  M(»itano 450  Golden  Gate  Ave.,  San  Fran- 
cisco, Cam.  94102 415-556-9000 

X Daniel  B.Ward 710    2d    Ave.,    Seattle,    Wash. 

98104   206-442-0111 


noisnR,  VOL.  sa,  na  127— .ruEsoAVk  no< 


v.  1*73 


32692 


NOTICES 

DEPARTMEHT  OF  AGRICULTURE 
ANIMAL  AND  PIANT  IN8PECI10N  SERVK|E 
KM  and  PMdby  Impedion— FMd  OptraUoit 


»*Hsr 


^oiJo" 


f'>AHO^ 


rouT 


NEV. 


WahI 


lAftlZ. 


►tDAK.           lK«ir 

yo. 

SJ)AK.               1 

NMfc            ^^        • 

\b«i 

coco.    ~*~ 

M — m 

KANS.                 k 

NMtX. 

TEXAS      ^       * 

• 

^c<. 


Iiu. 


foH»0 


AMC 


LA. 


'VA." 


rnY. 


liHH* 


IJLA.^ 


t».C 


SC 


utintt 


.n>. 


DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SEI^E 
Plant  Protection  and  Quarantine 


VUtGWISUUIOS 
n. ' 


w.aww 


fUDnO  MOO 
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NOTICES 


32693 


DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

Veterinary  Services 


•^aST 


°«fG. 


'C'^Uf. 


HAWAII 

KAUAI  OAHU 


MAUI 


/ 

NDAK.               iMlNir^^^-'-p 

/? 

Z         NORTH  CENTRAL 

^niwYo. 

1             (wis 

=^^ 

pOA 

SDAK.                    ^1               S 

A  fw^cnV,^ 

/ 

M/""^"             > 

►^^^^Y^stSh^ 

•VtSIERN         1                      JCOLO. 

V^ 

"T  >L 

\       /Td^^^^"A^^— ^   

KANS.                     \                ^ 

S    i^^^"^ 

X/"*         "■■               |NMEX.     -~" 

°^       TZT" 

M^A-^tHN.         ^ 

#                            '^ 

/ 

I- 

/kaiss 

alaY^ 

d. 

TEXAS        ^           ~S____ 

SOUTHMST 

^-Jj-sr— 

SOUTH 

CENTRAL             \ 

l.cir- 

'<4^ 


H.C. 


SC 


f\.A.> 


VIRGIN  ISLANDS 

ST.  THOMAS  |ST  JOHN 


ST.rnoix 


PUERTO  RICO 

my 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Cotton  Division 
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32694 

NOTICES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTtmAL  MARKETING  SERVICE 

Dairy  Divtsion 

' 

j^,.,,^^                           Inspection  and  Grading  Branch 

I    W                    /  /MONT       — ' ~~~-\                                 ^ 

k 

f\ 

N  OAK.           I  tMUN'^-^-y 

1^ 

/^f^/" 

SDAK.                   (,             J                    jL 

/^ssi^Sr 

WIAH  I 


IOWA 


NfBR. 


^ILL. 


aairmidm 


COLO 


NMtX. 


'o»»«** 


mo. 


OHLA. 


ARK 


1£XAS 


0H*0 


m^ 


rvA 


UNf^ 


AV/ 


iCA 


DEPARTMENT  OF  AGRICULTURE 
AGRicuLTimAL  imarkeung  service 

FniH  and  Vegalabl*  Divisien 
Fresh  Products  Standardization  and  Inspection  Branch 


"^HC 


St. 


RA 


tir^ 


MONf. 


'0«*6" 


f IDAHO* 


'NtV. 


UTAH  I 


SMFiandsco] 


NDAK                  I  MINN 

vc. 

SOAK                    I 

IOWA 

r^^^^M 

Nt»                  " 1 

ccio. 

Vr 

1 

KANS                     \ 

UMLX. 

■ 

\ 

IIXAS    ^^ 

r»*t^ 


^Ch»e«»l 


INO 


MO 


ARK 


KV 


IIHN 


MISS  I  AL'^ 


HAWAII 
MUAI  OMIU 


•s> 


(VA.J 


s<- 


H.A 


(WKMnftofl.  DC 
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NOTICES 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Fruit  and  V«fttoble  Division 

Processed  Products  Standardization  and  Inspection  Branch 


32695 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVKE 

Fruit  and  Vefilable  Dhrision 

Regnlatery  Branch 


wuhimm,  tjfe 
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NOTICES 
DEPARTMENT  OF  AGRICULTURE 

AOmCULTUML  MARKETING  SERVICE 
Grain  Dnmion 

r/^^ 

TTmo;^ 

Commodity  Insptction  aik 

1  Gfain  Impaction 

f\ 

|moak.            ^, 

^j/  y^ 

/ofe~~~ 

pHoV_ 

i**^    ^/^ 

*6A 

r 

(^^^^^Tks 

fwYO 

SDAK.                   t 

c  If 

'^ 

IutahI 

rToH«o 

f- 

'"cPr^ 

NEER.              ^-^ 

r*  vij 

—--«/ 

ChicaaBV 


f  NMtx. 


Il^»- 


MO 


'VA- 


to.<- 


KANS. 


lOKLA. 


UXAS 


lGA- 


ILA. 


DEPARTMENT  OF  AGRICULTURE 
MMCULTURM.  MMRKETWG  SERVICE 

GraiR 


IBBAL  KGimi,  VOL  3t.  NO.  227— TUESDAY.  N0\  EMBER  27,  1973 


NOTICES 
DEPARTMENT  OF  AGRICULTURE 

A6RICULTUI1AL  MARKETING  SERVICE 
Mormaliofi  Division 


SmFi 


DEPARTMENT  OF  AGRICULTURE 
agrk:ultural  marketing  SERVTCE 

Uvoctock  Divition 
Martet  News  Areas 


No  237— Pt  m 3 
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32697 


32698 

\ 

NOTICES 

DEPARTMENT  OF  AGRICULTUM 

AfiRKULTURAL  MARKETING  SERVKI 

UvMtockDivisioa 

Mwrt  Grading  Mair 

■  Stations 
«NN.   ^-    > 

'^^ 

f 

^ 

^ 

* 

fwYO. 

N.OAIP 

SOAK. 

^i 

y^^uf  7^ — 1 

SMFrmcisoo^      \ 

f 

Jutah] 

1 

loWA^SL— J 
^  Sioux       Tiu  ^ 

"^^fc^ 

b 

U^N4MMk 

• 

NEBR. 

Omaha 

coto. 

• 

Ovmt 

1 

N  ""n       I 

KAh 

L  Kansas  S 

32699 


f  ARIZ, 


N.M£X. 


BeU 


OKLA. 


AinariiloV 

TEXAS 


Wf 


UA. 


HAWAII 


Ci 


"UNM. 


ALA 


L0^ 


Marta 


f\.A. 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  IliARKETING  SERVICE 
PtaiKry  Divislen 
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niERTo  Rica 


DEPARncmr  or  MneiuuK 


Tobtcoo  DMrin 


DEPAJmiENT  OF  AGRICULTURE 
AGRICULTURAL  MARKEUNG  SERVICE 
TnmiportaHon  and  WarehouM  Division 


vok.  a»,  tm.  aax— vuhbav, 


32700 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
OOMMOpiTY  EXCHANGE  AUTHORITY 


32701 


DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 


NO  INSURANCE  PROGRAM  AUTHORIZED 
^    REINSURANCE  ONLY 
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32702 


NOTICES 

DB^AKTMENT  OF  AGRICULTURE 
FOOD  iWD  MflUmON^  SERVICE 


DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 

Forest  and  Range  Experiment  Stations 


VIRGIN  ISLANDS 

ST.  THOMAS  BT.tOtW 


mm 


puonoiKO 


/  ^ 


HOBUi  lEMSTM,  VOL  M,  NO.  227-^nfESOAY,  NOVEMI»  17,  1*73 


VIRGIN  ISUUIDS 

ST.  THOMAS  1ST.  JOftN 


ST.moiK 


PUSITO  RKO 


NOTICES 


32703 


DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 
NatkMial  Forest  System 


iMFraiicitca 


VIRGm  ISLANDS 
ST.  THOMAS  1ST.  lOHN 


ST.rjioix 


PUERTO  RICO 

c=:> 


DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 

State  and  Private  Forestry 


Sm  Frtndtcoi 


VIRCIN  isuutos 

ST.  THOMAS  pr.MMN 


sr.gwx 


niERio  an 
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32704 


NOTICES 

a 

DEPARTMENT  OF  AGRICULTURE 
OFnCE  OF  THE  GENERAL  COUNSEL 


kPorttond 


I'iDAHol 


'c^uT 


San  Frandsco  < 


I  UTAH  I 


I  ARIZ. 


N.DAK,           Iminn. 

WYO. 

'     L 

Inebr.            ^ 

COLO. 

• 

Denver 

-1         V 

KANS.                     \ 

Shawnee  Mission 

1  N.MEX.       ^" 

r 

nXAS 

)WB. 


^^S. 


rchic»to\ 


MO. 


'vA.-^«^- 


T1HM- 


LA. 


HAWAII 

KAUAI  OAini 


.  Temple  ( 


,  GA. 


ia\inl» 


DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  TME  INSPECTOR  GENERAL 


VIRGIN  ISLANDS 

ST.  THOMAS  ISI.IOHM 


si.r.Ron 


PUERTO  RICO 


VIRGIN  ISLANDS 
ST.  THOMAS  IST.IOHN 


ST.MMII 


PUERTO  MOO 


FB»eua  lEoism,  voi.  3«,  no.  227— Tuesday,  NOVEfttoat  27,  1*73 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
PACKERS  AND  STOCKYARDS  ADMINISTRATION 


32705 


ArlinglM 


DEPARTMENT  OF  AGRICULTURE 

RURAL  ELECTRIFICATION  ADMINISTRATION 


No.  227— Pt.  m- 


SSBUU.  aSGISTBI,  VOL  3t.  Na  227-.TUESOAY,  NOVEMia  27,  1973 


32706 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

SOIL  CONSERVATION  SERVICE 

Regional  Technical  Service  Centers 


FBEIAL  UOISTO.  VOL.  *•.  MO.  «a7— TUBOAY.  NOVM  IB  87,  m» 


NOTICES 
of 


32707 


Region 

Meim>Iili,  Teaa.  38117. 
El  Paso,  Tex.  79901 


Dmetor  Address 

Da^d  H.  Staacil 4841  Subhmt  Ave. 

litVii  R.  Fraster 303N.  OrecottSt-. 

DeparteMUt  of  Agrieutturo 
Agricultural  Marketing  Service 

Dairy  Division 
Inspection  and  Grading  Branch 

Region  Area  Supervisor  Address 

San  Francisco,  Calif.  94111 Roy  P.  Hedtke 630  Sansome  St.. 

Chicago,  HI.  60605 Kenneth  R.  Olaon 536  S.  Clark  St — 

Minneapolis.  ICtna.  55401 Harold  K.  linden Federal  Bldg 

Syracuse,  N.Y.  13210 LeRoy  C.  Iverson . 700  E.  Water  St.. 


TeleplM>ne 

981-682-1601 
915-633-8351 


Telephone 

415-556-5585 
312-353-6680 
612-725-2248 
315-473-3596 


Department  of  Agriculture 
AgrioiMural  Marfcettng  Service 


Region 


Processed  Products  Standndioatioa  and  Inspection  Branch 

Superrisor  Addiess 


Chicago.  DL  60607 William  B.  OambiU 610  S.  Canal  St 

Washington,  D.C.  20250 Hobart  N.  Falen 14th  and  Independence  Ave.  8W. 

San  Ftancisco,  Calif.  94105 R.  O.  McHenry 390  Main  St 


Telephone 

312-353-6217 
202-447-7913 
415-556-4808 


Departnnent  of  Agricuitur* 
Agricultural  MariietinK  Service 
Fruit  and  Vegetable  Division 
Products  Standerdiiation  and  hispoction 


Branch 


Region 

Chicago,  m.  60601 

San  Fnuwlseo,  Osllf.  94111. 
Washington,  D.C.  20250 


X>iMcter 


Address 


Lewis  P.  VonWald 610  8.  Canal  8t 

litalan  C.  Ertekson 630  Sansome  St 

Edward  W.  Ross,  Jr _._     14th  and  Independence  Ave.  SW. 


Telephcme 

313-353-6225 
415-550-3945 
202-447-4560 


Region 

Chicago,  m.  60607 

Port  Worth,  Tex.  76102... 
Los  Angeles,  Caltf .  90013. 

New  York.  N.Y.  10007 

Washington,  D.C.  20250.. 


Deparbnent  of  Agricuftui^ 

Agricultural  Marliettng  Service 

Fruit  and  VegeteMa  Division 

Regulatory  Branch 

OAeer-tB-Cbafgt  Address 

JackC.  Moxrls 610  Canal  St 

Josepli  B.  Ward Federal  Bldg 

■niomas  R.  Walp —  417  S.  mil  St. 

Eugene  M.  Carluccl Federal  Bldg 

Michael  D.  Price,  Acting 14th  and  Independence  Ave.  SW. 


Telepbsac 

312-353-6220 
8X7-3S4-2024 
213-688-9195 
212-264-1118 
202-447-4180 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Grain  Dhrision 

Commodity  Inspection  and  Grain  Inspection 

Region  Director  Address 

Chicago,  ni.  60605... Dwaln  V.  Watson 536  S.  Clark  St 

New  Orleans,  La.  70113 Jesse  Lee  Helton,  Jr Federal  Office  Bldg. 


Telephone 

312-353-4416/4417 
504-527-2914 


Department  of  Agriculture 

Acriculturai  Marfc«tii«  Servico 

Grain  DivWoik 


LaboraSary 


Soed 
-to-Clwrge 


Montgomery,  AM.  36104 COmD.  Kodtfoen 

SacraasoitOk  CaUf.  95S0S VersUCWtarP 

Minneapolis,  Minn.  55401 Carleton  M.  Hanson.. 

North  Brunswick,  N.J.  08902 Ralph  H.  Hofmann... 


4T4  a  Goort  8t 


Federal  Office  Bldg. 
985PattonSt 


"SUepboae 

SOS-MI-SCll 
fl«^«40^«34 

612-725-2255 
201-848-4500, 
Ext.  288 


■OEIAt  SfmiS.  vol.  3«,  NO-  St7— TUiSOAV.  MOViMMI  a7»  t^3 


32708 


Region 

Chicago.  HI.  60605 

Dallas.  Tex.  75202 

New  YOTk.  N.Y.  10007 

Atlanta.  Oa.  30309 

San  Francisco,  Calif.  94111. 


NOTICES 

DefMrtment  of  Agricultura 
Agricultural  MarlnUng  Servioa    - 
Information  Division 

Chief  Addrew 

Herbert  C.  Jackson— 536  8.  aark  ftt. 

Harold  C.  Brysbn 1100  Commerse  St. 

Bryan  D.  Kllllkelly 26  Federal  Pli  za_— 

Stanley  W.  Prochaska 1718  Peachtp  e  St.  NW. 

RalphS.  Cless 630  Sansome  l^t. 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Uvestock  Division 


Ana 

Washington.  D.C.  20250. 
Omaha.  Nebr.  68107 


Market  News  Areas 
OCBcer-ln-Cbarge  Address 

Bruce  B.  Harding 14th  and  Inde|)endence 

Robert  E.  Jorgensen 


Ave.  SW. 
Livestock  Exdhange  Bldg 


Station 

Bell.  Calif.  90201 

San  Francisco.  Calif.  94111— 

Denver.  Colo.  80216 

AUanta.  Oa.  30309 

Chicago,  m.  60605 

Sioux  City,  Iowa  51107 

South  St.  Paul.  Minn.  55075. 

Cleveland.  Ohio  44102 

Kansas  City,  Bio.  64102 

Omaha.  Nebr.  68107 

Newark.  N.J.  07102 

AmarUlo,  Tex.  79105 


Telephone 

312-353-6670 
214-749-3331 
212-264-1145 
404-526-5154 
415-556-6464 


Telephone 

202-447-6231 
402-221-4636 


Ave 

$t 

Bldg- 
St.  NW— 


Ex<  hange 


Region 

Philadelphia.  Pa.  19106 

Chicago,  m.  60607 

Des  Moines,  Iowa  50309 

San  Francisco,  Calif.  94111. 


District 

Raleigh,  N.C.  27611- 
Lexington.  Ky.  40504. 


Department  of  Agriculture 
Agricultural  Marketing  Service 

Livestock  Division 
Meat  Grading  Main  Stations 

Supervisor  Address 

Charles  T.  Murphy 4747  Eastern 

Martin  A.  Swingley 630  Sansome 

Marvin  K.  Ellts Livestock 

Roy  D.  McDonald 1718  Peachtrtee 

John  Coplin 536  S.  Clark  £  t 

Howard  L.  Bowling Livestock  Ex(  hange  Bldg. 

Edward  Novak 236  N.  Concoi  d  St. 

Lewis  Lebakken Livestock  Ex<  shange  Bldg. 

Richard  W.  Theobald Livestock  Ex<  hange  Bldg. 

Andrew  Rot Livestock  Efic  shange  Bldg. 

George  Kablesh— Federal  OfflwBldg. 

Doyle  B.  Oliver Livestock  Exchange  Bldg. 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Poultry  Divison 

Grading  Branch 

I>lrector  Address 

James  B.  York 2d  and  Che4nut  Sts. 

Dale  H.  Shearer 610  S.  Canal  St„ 

Frank  J.  Santo 210  Walnut  I  Jt. 

Robert  A.  Dorsett 630Sansomc|St 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Tobacco  Division 

Address 


Telephone 

213-268-1391 

415-556-6815 

303-837-4088/3366 

404-526-5158 

312-353-5751/5286 

712-252-0259 

612-725-7161 

216-522-4868 

816-374-5331 

402-221-4635 

201-645-3950 

806-376-2264 


Supervisor 

James  W.  HUl 407-411  Park  Ave.  Ext- 

Zed  C.  Layson —     333  Waller  Ave. 


Reglon 

Atlanta.  Ga.  30309. 

Indianapolis,  Ind.  46224.. 
Minneapolis,  Minn.  55415. 

Omaha,  Nebr.  68102 

Portland,  Oreg.  97205 

Memphis,  Tenn.  38103... 
Temple,  Tex.  76501 


Department  of  Agriculture 

Agricultural  Mariteting  Service 

Transportation  and  Warehouse  Division 

Offlcer-ln-Cbarge  Address 

Dudley  T.  Kirchner 1718 

Harry  J.  Wshmlre 5610 

John  H.  Comford 400  S.  4to 

Arthur  L.  Queck 206 aiQto 

J.  Gordon  Shields 620  SW.  M 

George  Harrison ^^^J^\Y^ 

Daniel  M.  Chapman 1^-20  Main 


S1- 
«t- 
Man 
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Telephoiie 

215-597-4554 
312-353-6226 
515-284-4581 
415-556-6488 


Peacht  ree  Rd.  NW- 
Crawfc  rdsvllle  Rd.. 


St- 

St- 

Bt— 


Telephone 

919-755-4552 

606-252-2312. 

Ext.  2613 


Telephone 

404-526-5924 

317-633-8551 

612-725-2825 

402-221-4685/4660 

503-221-2188 

901-534-3838 

817-773-1281  . 


negtoa 

BeltsTffle,  Md.  20705. 


NOTICES 

DapartnMnt  of  AgrleuRura 
AgrfcuHurai  Heaearch  ServiM 

Deputy  Administrator  Address 

Dr.  Steven  C.  King Agricultural    Researdi    Center, 

W 


32709 


Ttiephons 
301-344-3418 


Peoria,  m.  61614.. 


_  Earl  R.  aiover.. 2000  W.  Pioneer  Pki»y 309-673-«677 

New  OrleazuT.  lA.  7015SI.Z Dr.  Arthur  W.  Cooper P.O.  Box  63326 504-527-6753 

Berkeley.  CaBf .  94706 Dr.  H.  Rex  Ttiomas .-    2860  Telegraph  Ave 416-841-6121, 

£Xv.  43  X 


Reglcm 

Des  Moines.  Iowa  50309 
Atlanta.  Qa.  90309 


Department  of  Agriculture 
Agricultural  Stabllizatiofl  and  Comervation  Service 

(Located  at  Department  of  Agriculture,  South  Bldg..  14th  and  Independence  Ave.  SW.,  WMblngton,  D.C.  30260) 

Region  Director  Address  Telephone 

Eastern Edward  D.  Hews — -    Rm.  5714 22Hi2"iI!S 

East  Central Herbert  O.  Carter Rm.3721 52H!HS! 

wSt  central Howard  Water Rm.3709..-. 203-447-3953 

Western Terrance  Q.  Harmon Rm.3715 202-447-6941 

Department  of  Agriculture 

Animal  and  Plant  Health  inspection  Service 

Meat  and  Poultiy  Inspection  Field  Operations 

I>lreetor  Address  Telephone 

Dr  L.  H.  Burkert E.  1st  and  Walnut  Sts 515-284-4042 

Dr.N.B.Isom 1718  Peachtree  St  NW 404-526-3911 

Alam^."<SiM.''»456i:-.: Dr.L.J.Rafoth. -    620CmtralAve St"?2?::IJ?5 

Philadelphia.  Pa.  19102 Dr.G.RHMner 1421  Cherry  St.    2}5i22J?i2 

Dallas.l^x.  75201 Dr.  W.  H.  Irvta 1100  Commerce  St 214-749-3747 

Department  of  Agriculture 
•->  Animal  and  Plant  Health  Inspection  Service 

Plant  Protecticm  and  Quarantine 

Region  Director  Address  Telephone 

Moorestown.  NJ.  08057 J.  T.  Koskl .-    P.O.  Box  93 l2?iSH?S3'^^** 

OuKport.  Miss.  39501 H.L.Pord.. PO.  Box  989 f?tSSt5JJ? 

Alameda.  Calif.  94501 A.  L.  Adams 620  Central  Ave.. *JH!!"I2!i  ,«oo« 

j^^Svllle.  Tex    78520 J.  L.  Ward -    400  Boca  Chica  Blvd 512-546-2236/2237 

^Department  of  Agriculture 
Animal  and  Plant  Health  Inspection  Service 
Veterinary  Services 
(Located  at  6526  Belcrest  Rd.,^yatt8vUle,  Md.  20782) 

Region  Director  Address  Telephone 

South  Central Dr.  Paul  Becton... Rm.  844.  PCT  1 SillltS^SS 

Northeastern Dr.  H.  C.King Rm.845.PCTl 12H?HStJ 

SouSeastem Dr.  M.  J.  Tlllery...    Rm.  841.  PCT  1 ?J}i?fi?j; 

North  Central .    Dr.  Gerald  V.  Peacock Rm.  840.  PCT  1 f2J:l!|i?2A 

WesteA Dr.  G.  E.  Blake Rm.  848,  PCB  1 301-436-8700 

Department  of  Agriculture 
Commodity  Exchange  Authority 

Region  Director  Address  Telephone 

New  York.  N.Y.  10006 T.  Reed  McMlnn 81  Broadway. -.-.- 812-264-2025 

Chicago.  HI.  60604 Robert  W.  Clark. 141  W.  Jackson  Blvd !JH5H!!2 

Kansas  City.  Mo.  64112 Richard  Kirchhoff 4800  Main  St 816-931-5866 

Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Region  Contract  S«r»loe  Center  Director  Address  Telephone 

Des  Moines,  Iowa  50309 Leroy  S.  Miller 1 210  ^Inut  Bt    ii^iStiioiS 

Lewlstown.  Mont.  59457 John  E.  Reeves 613  NEjWtoto  St l?^5?t:5Sl? 

St.  Paul  Minn.  65101 Uoyd  B.  Schelde 316  Robert  St Jitzl?!"??!! 

Lincoln.  Nebr.  68508 Leon  W.  Hagen f^^.^^-s; JffiJtSS 

Sprtagfleld.  m.  62704 J.  Earl  Wilson 22^  Z;  i^SSfif '"i™ liJJtlii^M 

Spokane.  Wash.  99201 Creighton  P.  Lawson W.  920  Riverside  Ave ^nf^lt^lfl 

Bismarck.  N.  Dak.  58601 Harold  O.  Schonberger 220  E.  Rosser  Ave 2St?«tjl?it 

Columbia.  S.C.  29201 W.  Otto  Johnson 901  Sgmter  St    —  Wf-JJ*:^^*! 

Jackson.  Miss.  89201 James  8.  Smith 200  S.Lamar  St StSitSS 

NashvlUe.  Tenn.  87203 J.  Bruce  Joyner US.  Coirrtoouse.. SJszJJOiJi 

Raleigh,  N.C.  27601 Willie  O.  Lane Federal  Office  Bldg 919-755-4470 

College  Station.  Tex.  77840 Ben  A.  Jordon.  Jr USDA  Bldg 

— -•"  -'——  —  -»-•-•-»» 1130  O  St. 


713-846-1391 
209-487-6070 


Fresno.  Calif.  03721 B.  Kirk  Harper 1130  "O"  m SiCSaoIaaTO 

Maidiattan,  Kans.  66502 Ra]k>h  C.  Weed 2601  Andnrson  Ave 013-539-2379 
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Begkm 
Princeton.  NJr.  0855a 
Chlcaco.  XO. 
Atlanta,  Ohk 


Nonccs 

off 


Admtnlstrwtor 
WalUM  F.  Wairen — 


Te7AlezandferZM- 


Tw««i«  M.  Doyle 538  S.  Clark  3t 

^^H.  JUnea llOOapHng  I  ».  irV7. 


1100 


Department  of  Agriculture 
Forest  Servica 
Forest  and  Range  Experiment  Stations 
Director  Address 

Sm«Dm1».P».U082 WMrenT.DooBttle SiyjSfi"i 

r«^S&JSrii*Shi::;::::::::  ffi^-^S?!:::::::::::::::  ^"S^^ 


St- 
lldK- 


pJrtiaiMl.  Oreg.  97208 "I    Rob^rtJB/Buckman Jg^'l^J.*?. 


Bericeley.'  Calif.  94701 H.  W.  Camp. 


I  Addlfioc  St. 


Department  of  Agriculture 
Forest  Servica 


Region 

Missoula.  Mont.  59801 

Denver.  Colo.  80225 

Albuq:aeniue.  N.  Mex.  87101. 

Ogden.  Utah  84401 

Milwaukee.  Wis.  53203 

Atlanta.  Oa.  30309 

Portland.  Oreg.  97208 

San  Francisco.  Calif.  94111— 
Juneau,  Aladca  99801 


National  Forest  ^rstam 

RagloxudRirester  Address  TWspfcooe 

o*^_^  -wrw-t-t*  FMeral  Bid  t 406-549-8811 

^SE^^^c;^:::::::::::::::  |S^cen«^idg.85 ^^l^tSSi 

wmiam  D.  Hurst 5il°*H'*ii^l®^ StJJtSoil 

Vernon O.Hamre Federal  Bid i ??i"iiri2ii 

UyH:  Crav^S-!: 6SS  W.  Wise  ansln  Ave ilHSHfS? 

^Sodore  A.  Schlapf er !"f^-^'S JJfcSftiaiO 

Douglas  R.  Lelsc i30San8OBa48t_._ *ir?«ii;iii 


St- 


Ttiephone 

«0e-452-17U 

312-353-5854 

404^626-5131 

314-749-2877 

415-556-4956 


Telephone 

215-352-5808 
704-25^-0981 
612-645-6641 
504-537-6767 
303-482-7333 
801-399-6361 


Ave 503-234-3361 

415-841-5121 


RegkMi 


JL  Yates mill Federal  0««|eMdg. 


Department  of  Agriculture 
Forest  Servica 
Slate  and  Private  Fbreetry 

Assistant  Regional  Ferester  Addreea 


907-586-7263 


Denver.  Colo.  80225 fT^^^^risr^^Z RiTOoldA  »  SW  -     505-786-2446 


Missoula  Mont  59801 S^Sk/^T JSJSl  Sd  l" BfdgVssi::::::::  fotSS^Il 

Denver.  Colo.  80225 Frank  J.  KcwecKy frilrir\riJtr  "m  >:AR_TAA_<tAiii 

Albuquerque.  N.  Mex.  87101 9*2^ 

Ogden.  Utah  84401 ?°^^ 

Sua  Fiwadseo.  Calif.  94111 Jack  £ 

Portland.  Oreg.  97208 SlSS 

Upper  DazbT,  Pa.  19082 5**^ 

Atlanta,  Oa.  S0309 DoogH 

Juneau.  Alaska  99801 Clyde 


bgdeii.  Utah  84401 Robert  S.  McBrlde 324  25th  «^^ 

aSISiJiclseo.  Calif.  94111 £«*  =•  ^yey. -._  _ f?2SS*^^ 


S?SS^,2^^/lflO«2 HoSortD  aS^Dlrector 8816  Marks  t  St 5iM5Ji22 

XSSSrSf'wSbi'^™:::::::::  ^ss^^SJ^-Area Director.  ™^f-sjf3%«^ So'tfSiSI 

.Tiin».n   AiMkA  99801 Clyde  E.  Peacock Fedwai  once  mag »wi-iJoo-i**» 


Tdephona 


415^656-4815 


Department  of  AgrioMure 
Office  of  the  General  Counsel 


Address 


l{00oa  Regional  Attorney 

Atlanta.  Oa.  30309 SS*^-.^^'  ''^ IIm  a 

Chlcaco.  m.  60606 Oflbert A. Horn 222iiW 

Denver.  Colo.  80211 John  C.  Banks IsTwIinuli 

Harrisburg.  Pa.  17108 D.  Charles  Val^ 228  ^Wnut 

Portland.  Oreg.  97204 Arno  Reifenberg «»  f  Jl*  "  . 

sSpSmclsco;  Calif.  94111 Wilbur  W.  Jenntogg SPJiSS^^f 

Shawnee  Mission.  Kans.  68208 Robert  Hoffman^ f J??S  rS 

Temide.  Tex.  76501 -  Alfred  P.  Herbelln 3914  B.  o« 


Peach  ree 
Wad  cer 
26  h 


Plie 


TelephoiM 


Department  of  AgriciMure 
OIBce  of  the  fnepeetor  Generei 

Region  Regional  Inspector  General  Address 

HyattsvlUcMd.  20782 Charles  B.  Bremer ^n^SSS  JSSlTii^'^ 4S4:«2t!76l367i 

AUanta.  oa.  30309 Daniel  Wlntager Jw'^SS?S-  WmSmsm 

Chicago.  HL  60606 cariosM.Mtaea Lwfl^Siiie'^ ~   eiTlTwImi 

Temuie.  Tex.  76501 B.  D.Jooes..  Jr ^^^iS%6^      1    616l36U63a4 

Uaiailirilllllllim-    415-556-4344 


Tel^Aooe 

Rd.NE 404-536-5161 

Dr 312-353-«64« 

_  Ave 803-637-4831 

St         717-782-2273 

St      503-221-3115 

St.I 415-556-4532 

816-926-6475 

Bnice  Dr 817-773-1204 


IN. 
^  3016 

Kansas  Ol^,  MO.  64141 Roy  L.  Neal f)^- 

San  Francisco.  CaUf .  »4lll Thomas  T.  Oaasa 5"  * 
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NOTICES 

Depertment  off  Apiculture 
Packert  and  Slocfcyaitis  Administration 


Region 


AraaStQMrrliQr 


Addreas 


Arlington.  Va.  22209 J.  FTed  Matteson 1621  N.Kent  St 

Atlanta,  Oa.  SOSOO Orlfllth  E.  Banham 1720.Peachtree  St.  NW 

Denver,  Colo.  80216 Melvln  E.  Holmqulst Livestock  Exchange  Bldg.. 

Fort  Worth,  Tex.  76102 Marlon  L.  Marshall 819  Taylor  St 

IndlanapoHs,  Ind.  46227 Samuel  P.  Tuggle,  Jr 537  Turtle  Creek,  S.  Dr 

Kansas  City,  Mo.  64102 Vem  A.  Swader LiveMock  Exchange  Bldg-. 

Lawndale,  Oallf.  90260 Calvin  W.  Watklns 15000  Aviation  Blvd 

Memphis,  Terns.  38103 Kenneth  P.  Orizaell 167  N.  Main  St 

Newark.  N.J.  07102 C.  S.  Smebakken 970  Broad  St 

Omaha.  Nebr.  68107 Quentin  H.  Blerman Livestock  Ex<diange  Bldg.. 

Portland.  Oreg.  97223 J.  Mferlip  HosUn 9370  SW.  Oreenburg  Rd 

South  St.  Paul  55075 Leo  J.  Waller Post  Office  Bldg 

Springfield,  HI.  62706 C.  DeWayne  Crawford Emmerson  Bldg.  Annex. 

Fairgrounds 


State 


S2711 


Telei^ooe 

703-235-8662 

404-526-5845 

303-837-3312 

817-334-3286 

317-633-7611 

816-842-0717 

213-536-6687/6688 

901-534-3414 

201-645-3038/3440 

402-731-4085 

503-246-3395 

612-451-6897 

217-525-4353 


Department  of  Agriculture 
Rural  Electrification  Administration 

(Located  at  Department  of  Agricvature.  South  Bldg..  14th  sod  IndepeodMice  Ave.  8W.,  Washington,  D.C.  20250) 

Service  Awristant  Administrator  Address  Telephone 

Electric  Areas David  H.  Askegaard.  Acting Rm.4056 202-447-6237 

Telephone  Areas Raymond  Ballard,  Acting Rm.  4050 202-447-4305 

Depertment  of  Agriculture 

Soil  ^Coneeraation  Service 

Regional  Technical  Service  Centere 

Region  Director  Address  Telephone 

Lincoln.  Nebr.  68508 Keith  F.  Myers 134  S.  12th  St 402-475-3371 

Portland,  Oreg.  97209 Kenneth  L.  Williams 511  NW.  Broadway 503-221-2824 

Upper  Darby.  Pa.  19082 Ronello  M.  Davis 7600  W.  Chester  Pike.. 215-352-5800. 

Ext  333 

Fort  Worth.  Tex.  76110 William  L.  Vaught _..    Federal  Center _  817-334-5456 


nORAL  KOISTB,  VOL  38.  IM.  SS7~1UESDAY.  NOVIMBB  37,  1973 


32712 


NOTICES 

DEMBTMENT^y  OQMMERCi 

SOCIAL  AND  GCQNOiilC  SIATISTICS  ADHINJSTRAIION 

Camm  Dila  CoU«c9on  CMitan 


DEPARTMENT  OF  COMMERCE 

DOMESTIC  AND  INTERNATIONAL  BUSINESS  ADMINISTR|^TION 

Office  of  Field  Operations 


VIRGIN  ISLANDS 

ST.  THOMAS  |ST.  JOHN 


ST.WOW 


PUERTO  RICO 
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DEPAmUBNT  OF  COMMERCE 
ECONOMIC 


DERARTMENT  OF  OOMMBiOE 
OFFICE  OF  MINORnnr  BUSINESS  CNTERPWSE 


VIRGIN  ISlANfe 

1.  THOMAS  m.lOM 


fUERItMOO 


No.  227— Pt.  ra- 
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NOTICES 

DEPARTMENT  OF  COMMERCE 
MARITIME  ADMINISTRATION 


DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

National  Marine  Fisheries  Service 


[evxK*** 


VIRGIN  ISUMOS 

ST.  THOWUpr.lOHII 


lEeiCTER,  vol.  38,  NO.  227— TUESDAY,  NOVEMBER 


tT.OKMll 


PUERTO  two 


27,  1»72 


NOnCB 


32715 


DB>ARrMENT  OF  COMMERCE 

NATIONAL  OCEAMC  AND  ATMOSPHERIC  ADMINISTRATION 
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NOTICES 

Department  of  Cpimnerce 
Domestic  and  International  Businett  Administration 


Office  of  Field  Operations 

Region  Director  Addreas  Telepbone 

Atlanta.  Oa.  30309 David  S.  wmiamson. —  1401  Peachtitee  St.  NE 404-526-6000 

Chicago,  ni.  60603 Gerald  M.  Marks 55  E.  MonroeBt _ 312-353-4460 

Dallas.  Tex.  75202 C.  Cannon  StUes 1100  Comme^  St 214-740-3287 

New  York,  N.Y.  10007 Arthtir  C.  Rutzen 26  Federal  PI  aza 212-264-0684 

Philadelphia.  Pa.  19107 Patrick  P.  McCabe 1015  Chestni  t  St 215-507-2850 

San  Pranclsco,  Calif.  94102 .;  Philip  M.  Creighton 450  Oolden  pate  Ave 415-556-5864 

Department  of  Commerce 

Economic  Development  Administration 

Region  Director  Address 

Philadelphia,  Pa.  19106 John  E,  Corrigan 600  Arch  St 

Chicago,  m.  60601 James  E,  Peterson 32  W.  Randolph 

Denver,  Colo.  80202 Lewis  A.  Otto 909  17th  St 

Atlanta.  Ga.  30309 Charles  E.  Oxley 1401  Peachtr  ie 

Austin,  Tex.  78701 Joseph  B.Swanner 702  Colorado 

Seattle,  Wash.  98109 C.  Mark  Smith 1700  Westlalfe 

Department  of  Commerce 
IMaritime  Administration 


Region 

New  York,  N.Y.  10007 

New  Orleans,  La.  70152 

San  Francisco.  Calif.  94102— 

U.S.  Merchant  Marine  Academy- 


Telephone 

:..  215-597-4603 

St— 312-353-7706 

303-837-4714 

St.  NE 404-526-6401 

St- 512-397-5661 

Ave 206-442-4740 


Director  Address  Telepbone 

Capt.  Thomas  A.  King 26  Federal  Plaza 212-264-1300 

F.X.McNemey 701  Loyola /ve 504-527-6656 

Thomas  J.  Patterson,  Jr 450  Oolden  C  ate  Ave. 415-556-3816 

Adm.  Arthur  B.  Engel Kings  Point, 


Department  of  Commerce 

National  Oceanic  and  Atmospheric  Administration 

National  Marine  Fisheries  Service 


L.L,  N.Y.  11024 516-482-8200 


Address 


161  \S 


Region  Director 

Juneau.  Alaska  99801 Harry  L.  Rietze P.O.Box 

Seattle.  Wash.  98109 Donald  R.  Johnson 1700  Westlaii  e 

St  Petersburg,  Fla.  33702 Jack  W.  Oehringer 9450  Oandy  ^ 

Gloucester.  Mass.  01930 Russell  T.  Norrls— 14  Ehn  St_. 

Terminal  Island.  Calif.  90731 Gerald  V.  Howard 300S.  Perry 

Department  of  Commerce 
National  Oceanic  and  Atmospheric  Administraftion 


Telephone 

._ 907-586-7221 

Ave.N 206-442-7575 

Blvd 813-893-3144 

617-281-0640 

213-831-9575 


l$t 


Natlonai  Weather  Service 


Director 


Address 


Telepbone 
Ave 212-995-8633 


Region 

New  York.  N.Y.  11530 Salvlo  O.  Simplicio 5?5®*®7*'1a  di^  ooa  om^ 

Port  Worth.  Tex.  76102- Lawrence  Mahar. 819Taylora;- — -  817-334-2657 

Kansas  City,  Mo.  64106 Charles  G.  Knudsen 601E.12tha; §iHZHS2? 

Salt  Lake  City,  Utah  84111 Hazen  H.  Bedke 125  S.  State!  St ^}r^lt^^ 

Anchorage, Alaska 99501- -    Stuart  G.  Bigler. 632  6thAve 5SH5HI21 

Honolulu.  Hawaii  96813 Edward  M.  Carlstead 1149  Bethel  ^t ._—_——  808-546-5686 

Department  of  Commerce 
Office  of  Minority  Business  Enterprise 

Region*  Representative  Address 

Atlanta,  Ga.  30309 Wendell  White 1401 

Chicago,  111.  60603 Joseph  Conchola 65  E.  Monrofe 

Dallas.  Tex.  75202 BiUy  Medina 1100  Commerce 

New  York,  N.Y.  10007 Ralph  Perez 26  Federal 

San  Francisco,  Calif .  94102 Jerome  Hutton 450  Golden 

Washington,  D.C.  20230 14th  and 

•The  Office  of  Minority  Business  Enterprise  has  field  offices  at  the  addresses  listed 
The  regions  will  l9ear  the  city-name  designations,  but  further  factual  data  regarding  th  i 
date,  Septeml>er  1. 1973. 

Department  of  Commerce 

Social  and  Economic  Statistics  Administratis 


Peachti  ee 


Telephone 

St.  NE 404-526-3094 

—  312-353-5974 

St 214-749-7352 

-  212-264-2616 

(  }ate  Ave 415-556-7234 

Cfl  nstitution  Ave.  NW_     202-967-5601 

ab^ve,  and  Is  establishing  a  regional  structure, 
regions  is  not  available  as  of  the  reporting 


f  laza- 


Census  Data  Collection  Centers 


Director 


Region 

Boston,  Mass.  02116 Arthur  G.  Dukakis 

New  York,  N.Y.  10007 John  C.  Culllnane 

Philadelphia.  Pa.  19106 Porter  S.  Rickley 

Detroit.  Mich.  48226 Robert  G.  McWilliam-— 

Chicago.  HI.  60605 Forrest  P.  Cawley,  Jr 

Kansas  City.  Mo.  66101.^ Rex  L.  Pullin 

Seattle,  Wash.  98109 John  E.  Tharaldson 

Charlotte,  N.C.  28202 Joseph  R.  Norwood 

Atlanta,  Oa,  30309 Thomas  W.  McWhlrter. 

Dallas.  Tex.  75202 Percy  R.  Millard 

Denver.  Colo.  80225 Walter  A.  Freeman,  Jr.. 

Los  Angeles,  Calif.  90024 C.  Michael  Long 


Address 


441  Stuart 

26  Federal 

600  Arc^ 

234  State 

536  S.  Clarli 

4th  and 

1700 

222  S.  Chuiich 

1401 

1100 

11011  W. 

11000  Wilshlre 


St- 
St- 
orli  { 
Sta« 
Westla  ce 
B.  Chuish 
Peacht  ree 
Comm  irce 
6ti 
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Telephone 

_.  617-223-2327 

ilaza 212-264-3880 

215-597-4920 

313-226-7742 

St  312-353-6261 

Sts 816-374-4601 

Ave -  206-442-7800 

St    704-372-7471 

St.  NE 404-626-6318 

St 214-749-2814 

Ave  303-234-8924 

Blvd 213-824-7291 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

HEALTH  SERVICES  ADMINISTRATION 

Indian  Health  Service 


I  MONT. 


)WK. 
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'NEVT 


Hmmjo 


mm 

• 

'^OA'^-         ImnnT 

S.DAK.                  <, 

'O.                                         « 

AbwriMl 

IOWA 

NEBR.                       *J 

RoTo^"^^" 

Jcr 

^ 

KANS.                     % 

r 

• 

Mbuqiwrqut 

1       Oklthomal 

TEXAS              - 

|lLL. 


0H>0 


[?f<- 


iShJ 


M.C. 


ARK. 


LA. 


nsN- 


ALA 


,GA- 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

SOCIAL  SECURITY  ADMINISTRATION 

Bureau  of  Retirement  and  Survivors  Insurance 


VIRGIN  ISLANDS 
ST.  THOMAS  ISTJOHH 


ST.TROIX 


PUERTO  RICO 
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NOTICES 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  \l)fELFARE 

SOCIAL  SECURmr  ADMINISTRATION 

Bureau  of  District  Office  Operations 


Department  of  Health,  Education,  and 
Health  Services  Administration 


Welfire 


Indian  Health  Service 


Director 


Address 


Ares  Office 

Anchorage.  Alaska  99510 John  P.  Lee ^i9'^J^  "^l*!;^ 

Aberdeen.  8.  Dak.  57401 Dr.  John  Todd.  Acting 405  Citizen  i  Bldg. 

Albuquerque.  N.  Mex.  87101 Kazmnl  Kasuga 500  Gold  Are.  8W. 

BUIlngs.  Mont.  59103 Dr.  Lewis  E.  Patrle 37th  St.  W— 

Oklahoma  City,  Okla.  73102 Hilary  Conner.  Deputy  Director.  Old  Poet  OfQce  and  Court  House 

Bldg  — i 

Phoenix.  Ariz.  15104 —  Dr.  Charles  McCammon 801  E.  Indii  in  School 

Portland.  Oreg.  97205 Charles  S.  Stitp.  Jr 921  SW.  Wishlngton  St.. 

Window  Rock,  Ariz.  86515 Dr.  George  E.  Bock PC-  Box  Ct 


Telepbone 

907-279-«661 
605-225-7577 
505-643-3151 
406-245-6405 

405-231-4799 
602-281-3143 
503-226-1760 
602-871-4141 


Department  of  Healtti,  Education,  and  Welljare 
Social  Security  Administration 


Bureau  of  District  Office 


ncglon  BApresentatlve 

Boston,  Mass.  02203 Phillip  J.  Di  Benedetto. 

New  York.  N.Y.  10007 AMred  J.  Prancfort 

Philadelphia.  Pa.  19104 Joseph  J.  Tlghe- 

Atlanta,  Ga.  30323 Wardell  K.  White 

Chicago,  m.  60606 Ware  H.  Pendleton 

Cleveland.  Ohio  44107 Paul  B.  Snider 

Dallas,  Tex.  75202 Eugene  J.  Riegler 

Kansas  City,  Mo.  64106 James  B.  Haas— 

Denver,  Colo.  80202 Sherman  Ruesch 

San  Francisco,  Calif.  94102. Thomas  P.  Hart 

Seattle,  Wash.  98101 Carroll  D.  Ferguson 


Operations 
Address 

John  F.  Kenedy  Federal  Bldg. 
26  Federal  ?laza-. 
P.O.  Box  8(788. 
50  7th  St- 
300  S.  Wacker  Dr. 
14725  Detn  it  Ave.. 
1114  Comnerce  St. 
601  E.  12tl]  i 
1921  Stout 
50  Fulton  St. 
1321  2d  A^. 


Telephone 

617-223-6651 
212-264.-4000 
215-597-6951 
404-526-5034 
313-3S3-6200 
216-522-3794 
214-749-3711 
•lfr-374-5506 
303-837-4009 
415-556-5600 
208-^2-0499 


I 


Department  of  Health.  Education,  and  Wel^re 

Social  Security  Administration 
Bureau  of  Retirement  and  Survivors  Insurance 


Rcgloa  Representative  Address 

Flushing,  N.Y.  11368 Pasquale  P.  Callgluri ?$9\t^^' 

Phltadelphla, Pa.  19108 Edmond  J.  Sabatlnl t9}}^'^' 

pfiF««farHfh«ii«,  Ala.  35285 Ellsworth  J.  LIstennan 3d  Ave. 

Chicago.  ID.  60606... JuUusBerman 155  S' V 

Kanna  City,  Mo.  64106 Joseph  A.  White— S?i^«  * 

Ban  Francisco,  Calif.  94101 Walter  Baum PO.  Box 


e  Harding  Expy. 

St 

23d6t.N 

St 

St 

00 


Tel^dKWis 
21%-9n-9190 
21»-«07-»31 
205-S25-Sa91 
.^     31»  858  4100 

81^-374-3100 

41S-65A-8814 
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DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  INDIAN  AFFAIRS 


DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF. LAND  MANAGEMENT 


#  Ftd«ra<  R«|ion  Coordiiwton 
41  StitlOfncis 

O  Eatttm  State  Offin(SHwrSprin() 
D  Gulf  Outw  ContiiMnM  SiMtf  Office 


.Sihiw  Spring 
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NOTICES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  OUTDOOR  RECREATION 


VIRGIN  ISIANDS 
ST.  THOMAS  m.MHN 

*=^0 

PUEBIO  BICO 

DEPARTMENT  OF  THE  INTERIck 
BUREAU  OF  RECLAMATION 
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MUiiKsO 

\ 

SSAK                 C 

^ 

A 

COLoi 

iDMNW 

V 

KANS.                 1 

"■."i"«— 

t^ 

.dTzZl 

^   •  MJk^. 

* 

liXAS 

KDERAL  lEGISm,  VOL.  M,  NO^  227— TUESDAY,  NOVEMBER  27,   1*73 


O 


Monces 

DEPMinillGNr  OF  IHE 
BUREAU  OF  SPBWWWWUJWDWILDUFE 


32721 


DEPARTMENT  OF  THE  JNTERKM 
DEFENSE  EifCnHC  fOVIIER  ADMWtSTRATION 


YMSfltadMI 


No.  227— Pt.  nx- 


•  DEMAmOncM 

9|e  OEPA  FttoH  Ruin  UiiMiHMAiwtm 
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NOTICES 

DEPARTMENT  OF  THE  IKTERKN! 
QE0i4MICAL  SURVEY 


DEPARTMENT  OF  THE  INTERIOR 

MINING  ENFORCEMENT  AND  SAFETY  ADMINISTRATION 

Coal  Mine  HeaHh  and  Safety  Districts 


VIRGIN  ISLANDS 

ST.  THOMAS  IST.tOMI 


ST.  mow 


PUERTO  RICO 


WillwsBwn 
Ptttsburih 
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MASm 


a 


DEPARTMENT  OF  THE  BTTERIOR 

MINING  ENFORCCMEHT  AND  SMPETt  ADMMBnMTION 

Metal  and  NonmeU!  MUm  HmWi  Md  Sirftty  Districts 


VIRGIN  ISLMfDS 
n.  TNOIMSpT.i(MW 


w.rwMi 


mamma 
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ALASKA 


NOTICES 

DEPARTMENT  OF  THE  IFfTERfOR 
NATIONM.  PARK  SERVICE 


DEPARTMEKT  OF  THE  INTERIOR 

OFFICE  FOR  EQUAL  OPPORTUNITY 

Contract  Compliance 


fBHAL  MOISTER,  VOl.  3t.  NO.  227— TUESDAY,  NOVEMBI  R  27.  1973 
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ALASKA 
HAnchofU* 


DEPARTMENT  OF  THE  INTERIOR 
OFFICE  OF  THE  8OIJCIT0R 


VIRGIN  ISLANDS 
ST.  THOMAS  IST.IOHN 


ST.fiWH 


PUERTO  RICO 
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f  A(ti2. 


DEPARTMENT  OF  THE  INTERIOR 

OFFICE  OF  SURVEY  AND  REVIEW 

Audit  Operations 
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Ares  Office 

Aberdeen.  S.  Dak.  57401 

Albuquerque.  N.  Mez.  87108. 

Anadarko.  Okla.  73005 

Billings.  Mont.  59101 

Juneau.  Alaska  99801 

Minneapolis,  Minn.  55402 — 

Muskogee,  Okla.  74401 

Window  Rock,  Ariz.  86515 — 

PhoenU,  Ariz.  85011 

Portlsoid.  Oreg.  97208 

Sacramento,  Calif.   95825— 
Washington,  D.C.  20245 


Region 

SUver  Spring,  Md.  20910 

Santa  Pe,  N.  Mfex.  87501 

Denver,  Colo.  80225 

Sacramento.  Calif.  95825 

Portland,  Oreg.  97208 

Outer  Continental  Shelf,  Gulf  Of- 
fice, New  Orleans,  La.  70113 


city/state  ~ 

Anchorage,  Alaska  99501 

Phoenix,  Ariz.  85025 

Sacramento,  Calif.  95825 

Denver,  Colo.  80202 

Boise.  Idaho  83724 

Billings,  Mont.  59101 

Reno,  Nev.  89502— 

Santa  Pe,  N.  Mex.  87501 

Portland,  Greg.  97208 

Salt  Lake  aty,  Utah  84138. 
Cheyenne,  Wyo.  82001 


Region 

Philadelphia,  Pa.  19106 

Atlanta,  Gto.  30303 

Ann  Arbor,  Mich.  48104 

Denver,  Colo.  80225 

Albuquerque,  N.  Mex.  87110. 

SeatUe,  Wash.  98104.. 

San  Francisco,  Calif.  94102.. 


Region 

Boise,  Idaho  83724 

Sacramento,  Calif.  95825— 
Boulder  City.  Nev.  89005.. 
Salt  Lake  City,  Utah  84111. 

Amarillo,  Tex.  79105 

Billings,  Mont.  59103 

Denver,  Colo.  80225 


Region 

Portland,  Oreg.  97208 

Albuquerque,  N.  Mex.  87103. 

Twin  Cities.  Minn.  55111 

AUanta.  Oa.  30329 

Boston,  Mass.  02109 

Denver,  Colo.  80215 


OT  016  IntMlof 
BuTMu  of  IfMBan  Aflaira 

Director  Addrew 

Wyman  D.  Babby 820  8.  Main  St 

Walter  O.  Olson 5301  Central  Ave 

Sidney  BC  Carney Federal  Bldg 

James  P.  Canan 316  N.  26th  St 

Morris  niompson Box  3-8000 

Raymond  P.  Lightfoot 831  2d  Ave.  S 

Thomas  J.  Ellison,  Acting Federal  Bldg 

Anthony  P.  Lincoln Navajo  Area  Office 

John  T.  Artichoher.  Jr 124  W.  Thomas  Rd 

Francis  Briscoe.  Acting 1425  Irving  St.  NE 

William  E.  Finale Federal  Office  Bldg... 

Harry  Bainbolt 1951  Constitution  Ave. 

Department  of  the  Interior 

Bureau  of  Land  Management 

Field  Offices 

RepresentatiTS  Address 

Lowell  J.  Udy 7981  Eastern  Ave 

Robert  O.  Bufflngton.  Acting U.S.  Post  Office  tc  Federal  Bldg. 

Qarth  H.  Rudd Denver  Federal  Center 

J.  Russell  Pramy Federal  Office  Bldg 

Archie  D.  Craft 727  NE.  Oregon  St 


NW. 


Telephone 

605-225-7343 
505-766-3055 
405-247-6231 
406-245-6315 
907-586-7177 
612-725-2904 
91fr-683-3431 
602-871-4368 
602-261-4101 
503-234-3361 
916-484-4682 
202-343-^582 


Telephone 

301-427-7500 
505-982-3801 
303-234-2329 
916-484-4676 
503-234-3361/4001 


John  L.  Rankin,  Manager 

State  Offices 

Director 

Curtis  V.  McVee 

Joe  T.  Falllni 

J.  Russell  Penny 

Dale  Andrus 

William  L.  Mathews 

Edwin   Zaidlicz 


1001  Howard  Ave 504-527-6541 


E.  I.  Rowland 

Robert  O.  Bufflngton,  Acting 


Address 

555  Cordova  St 

Federal  Bldg 

Federal  Office  Bldg 

1600  Broadway 

Federal  Kdg 

Federal   Bldg.  and  n.S.  Court- 
house   

Federal  Bldg 

U.S.    Post    Office    and    Federal 
Bldg 


Archie  D.  Craft 729  NE.  Oregon  St. 


William  G.  Leavell,  Acting Federal  Bldg 

Daniel  P.  Baker Joseph   C.   O'Mahoney  Federal 

Center 

Department  of  the  Interior 
Bureau  of  Outdoor  Recreation 

Director  Address 

Maurice  D.  Arnold Federal  Office  Bldg 

Robert  M.  Baker 148  Cain  St 

John  D.  Cherry 3853  Research  Park  Dr 

Derrell  P.  Thompson Denver  Federal  Center 

Rolland  B.  Handley ■- 5000  Marble  Ave.  NE 

Maurice  H.  Lundy 1000  2d  Ave 

Prank  E.  Sylvester 450  Golden  Gate  Ave 


Department  of  the  Interior 
Bureau  of  Reclamation 

Director  Address 

Edwin  F.  Sullivan 550  W.  Fort  St 

H.  E.  Horton.  Acting Federal  Office  Bldg 

Edward  A.  Lundberg Nevada  Highway  and  Park  St. 

Davls  L.  Crandall 125  S.  State  St 

James  A.  Bradley 317  E.  3d 

Martin  H.  Oleson.  Acting 316  N.  26th  St 

James  M.  Ingles Denver  Federal  Center 


Department  of  the  Interior 

Bureau  of  Sport  Fisheries  and  Wildlife 

Director  Address 

R.  Kahler  Martinson 1500  NE.  Irving  St 

Wilford  O.  Nelson 500  Gold  Ave.  SW 

Jack  E.  Hemphill Federal  Bldg 

C.  Edward  Carlson 17  Executive  Park  Dr.  NE 

Richard  E.  Griffith U.S.  Post  Office  and  Courthouse. 

M.  A.  Marston 10597  W.  6th  Ave 


Telephone 

907-277-1561 
602-261-3873 
916-484-4676 
303-837-4325 
208-342-2401 

406-245-6711 
702-784-5451 

505-982-3801. 

Ext.  3217 
503-234-3361, 

Ext.  4001 
801-524-5500 

307-778-2220 


Telephone 

215-597-7989 
404-526-4405 
313-769-3211 
303-234-2634 
505-843-3514 
206-442-4706 
415-556-0182 


Telephone 

208-342-2101 
916-481-2571 
702-293-8411 
801-524-5592 
,806-376-2401 
406-245-6214 
303-234-4441 


Telephone 

503-234-4050 
505-766-2321 
612-725-3500 
404-526-4671 
617-223-2961 
303-234-2209 
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Arem 


AddrMB 


4BM  TcsW  Pukway  S- 

IM  CUtmtm  A  at 

P.O.  Box  u  ma — 

P.O.  Box  1!  04 

P.O.  Bos  142. 
•30  Power: 
331  W. 
414  NieoUe 


Ave. 


T»lepliane 

4ia-185-M71 
•07-729-3661 
315-««l-4»e 

8i3-at«-^3e 

SX3-669-4247 
ai«-45e-44M 
•16-766^3883 
414-273-1234 
•ia-33«-4ia8 
M1-4C4-0146 
308-844-3511 
303-397-8108 
503-238-7411 


Dlreetor 

West  Sprtnffleld.  Ifass.  »iee8. Hury  H.  MochoB.  Jr 174  Brnih  ^  Ave 

Bbitfumtan.  N.Y.  13902 Bofirard  A.  Beck — 

PhlladeH)lila.  Pi»- 19105 .  Ghacies  W.  Watsaa. 

St.  Petenbars.  Pta.  33733 Wffianl  B. 

Ann  Artmr.  MtdL  48100 KcMb  S.  G 

Canton.  Cato  44701 Ofmk  Leala^ 

Chattanooga,  Tteim.  37401 T.  Grabam  Wtfb,  Jr.— 

Milwaukee.  Wis.  63203 H.  A.  Week — 

MInneiVNdls.  Mtan.  55401 S.  C  GfaMi „,«.»^_* 

UtUe  Hot*.  Ark.  72203 BB  C.  ^S^ ?ii?^w^ 

Boise.  Maho  83701 GlMm  J.  Ban MM  M»^ 

Denver.  COIo.  80301 Robert ▼.  Huto f^JSS^Ji 

Portland.  Greg.  97304 E.  P.  Tlinine--- 2?^®^®^,,                                   7i^97ft_7OT7 

San  Diego.  Calif.  92112 .^-  William  A.  D»7l8- SR' 1?^  J  Jl —    JJtSSiS?? 

San  JoSi.  PJl.  00905 JuMo  A.  Necnml . P.O.  Box  4  67 {JtStSK 

Honolulu.  Hawaii  90803 John  Rofflng    P.O.  Box  2  50 ^T^nUSSi 

Anchorage,  Alaska  99501 Leroy  J.  Schultz P.O.  Box  3  18 907-272-4441 

Paputy  Dlwttoii    Taderal  Regional  IMu  ■ 

Regioa  Dayvty  DIvMUir  AddrMi                                                    TUHn^hmie 

Bo.taB.lfa.1.  03199 VHT^JH^S^ f^25!?«*"* SSStSl 

w«_  v^rk.  it-T  iaoo3  JolBa  P.  i*>r»«Miat 4  Zrnng  PI aia  4ao  ait 

wSLSSmTD.c'SoOO::::™.:.  jSbb!b^^^ 1900Penn«1vanlaAw.KW 2^^-g22 

AtS^Toa^  30303 Robert  W.  Wlnfree P.O.  Box  046 i?t"^-!SS 

cSSgo.DL  60890 William  M.  Klefer P.O.  Box  J7 312-394-2802 

D^STtaLTeS Carlos  O.Love P.O.  Box  rt31      SJl-ZJf-KiJ 

KiuSmmS.  180.84133 Earl  D.  Dryer 10700  E.  S^Hlghway «lH5?-5992 

Denver,  CWow  80225 Aimer  W.  Watts Denver  ] 

RedmflBd,  WadL  98062 Prtd  M.  Trefflnger 13836  MB. 

Ban  PtaaelBeo.  CaBf.  94188- J.  Seott  Kay 77  Bcale  Stl. 


Cmter. 


303-234-3745 


426-781-4211 


Dapartmont  off  the  Intafior 


Reston.  Va.  22092 Montis  R.  Kloppa- 12301 

Denver,  Cola.  80235 Tliad  O.  **T*^"g*^"" Denver 

lienloPaik.  CMtf.  94025 George  Robinson,  Acting 345  Mid 


OapaftiiMirt  ot 


District 


valley  Dr 

Center 303-234-4830 

Rd 415-323-2711 


and  Safety  iWministra^ 
Coal  Mine  Health  and  Safety  DisMcts 


llanager  AStteM  Telephone 

wnkes-Barre.  Pa.  18701 John  B.  Shutack ^ 19  K.  Main  St IlH25-5!2i 

Plttrtmrgh,  Pa.  15313 Robert  E.  Barrett 4800  Porbc »  Ave *i?-$Hi~152£ 

Uorsantown.  W.  Va.  28504 Jack  E.  Tlsdale Collins  Fei  ry  Rd !2*-SS"222I 

M^t  Hope.  W.V*.  26880 J.  Kiese PO.BpxllSL-..- ISt^^ttSl 

Norton,  Va-Siars W.  Hoy  Compton 546  ^ewi  flrta  Ave TStStSU 

Plkevflle.  Ky.  41681 HoyO.Ro«-_ S!'™?^,!^ StSHK 

Barbaarvme.  Ky.  40eee DmrnM  Huntley Fed»al  BlUg      RUSSIS 

vmcennes.  md.  47591 Itomrlee  Chllders 601  BuBsejwa  St S?iSiKJ 

Denver,  Colo.  80215 M.  J.  Tumlpseed 1457  Anmaran  St— 3e8-394-az» 


Dapartmonl  of  the  Interior 


trJtion 

I 


Center 


Mining  EnlotCBiMnt  and  Sataty  Adminlstr 

Mealtti  and  Safety  Training  Centers 

CkM  AddreM 

James  Bomett 4Paiicwa3r]( 

C  B.  Bomphrey 3331  S.  Ka  aowha  St_. 

Arthur  Slnlcrope Post  Office  BMs— 

joe  Netetm 328  W.  Va  Bey  Ave. 

10800  ~  ~ ' 

P.O.Box 


Center. 


Pittsburgh.  Pa.  15220 

Beeklcy.  W.  Va.  35801 

mortoa,  Va.  34373 

Birmkaipuun.  Ala.  35309 

Roeemoot,  HL  60018 donent  Dovldac 

Dallas.  Itai.  75221 ThcHnaa  Kessler.^ ,  _^  ^^^ 

D^vw.  Cok).  80315 Johns. Kelly 603  MlllerlCt SS^SHfS? 

Boulder  City.  Kev.  89005 - Quentln  L.  wncox 500  Date  I  Jt 2$™2"ilti 

Albany.  Oreg.  97331 John  English 1450W.  Q^nSt 503-938-5318 


TtWpbam 

..  413-821-4931 

..  3Mr-363-7347 

„  703-«7»-^««9e 

..  306-936^^873 

..  313-398-7340 

..  314-749-1308 
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of  tlia  bitarior 


District 

Pittsburgh.  Pa.  16313 .. 

Birmingham.  Ala.  36309 

Duluth.  Minn.  65803 

DaUas.  Tex.  75307 

Lakewood.  Colo:  89315 

Alameda,  Calif.  94501 


Region 

Omaha,  Nebr.  68102 

»iiladelphia.  Pa.  19405 

Seattle.  Wash.  98101 

Atlanta.  Oa.  30344 

Santa  Pe.  K.  Mex.  87501 

San  Francisco.  CaUf.  94102. 
Washington.  D.C.  20242 


Mining 
Metal  and  NonmaM  Mine 

ICanagnr 


Adminlstratton 
and  Safety  Districts 
Address 


Michael  P.  Trainer 4800  Forbes  Ave 

Roy  L.  Bernard 238  W.  VaUey  Ave_. 

Remo  I^nanonen 338  Federal  BIdg 

Hany  Ij.  Sdiell iiio  Commerce  St.. 

William  C.  Gardner 603  Miller  Ct 

Thomas  C.  Lukins 620  Central  Ave 


Department  of  the  interior 
Watlonal  Park  Service 
Director  Address 

J.  Leonard  Yds 1709  Jackam  St 

Chester  L.  Brooks : 143  S.  8d  St_ 

John  A.  Rutter 523  4th  and  Pike  Bldg.. 

David  D.  Thompscm.  Jr 3401  Whipple  Ave 

Frank  F.  KOwskl P.O.  Box  728 

Howard  H.  Chapman 450  Golden  Gate  Ave 

Manus  J.  Fish.  Jr 1100  Ohio  Dr.  SW 


Bagloa 

ArUngton,  Va.  22203 

Denver.  Colo.  80235 

Anchorage.  Alaska  99501. 


Department  of  the  interior 

Office  for  Equal  Opportunity 

Contract  Compliance 

Manager  Address 

Alonzo  Davis 4040  N.  Fairfax  Dr 

Gerald  C.  WllUams Denver  Federal  Center- 
Patricia  Mayo 204  E.  5th  Ave 


Telephone 

412-621-4454 
205-335-3856 
318-737-6451 
214-749-1241 
803-234-3421 
415-273-7011 


Telephone 

403-221-3431 
216-597-7013 
306-443-0665 

404-526-7594 
505-982-3388 
416-556-4196 
202-426-6612 


Telephone 

703-557-2175 
303-234-3154 
907-277-0552 


»-> 


Region 

WasUngton.  D.C.  20240.. 

Lakewood.  Colo.  80215 

Sacramento,  Calif.  95825. 


Power  Administration 

Alaska — Juneau.  Alaska  99801 

Southeastern— Elberton,  Ga. 
30635 ,. 

Southwestern — ^Tidsa.  Okla.  74101. 
Bonneville — ^Portland.  Oreg.  97208. 


Beglon        > 

Aiichoraee,  Alaska  99610. 


Department  of  the  interior 

OfRce  of  Survey  and  Review 

Audit  Operations 

Director  Address 

Frank  V.  Passuth 801  19th  St.  NW    . 

Wmiam  A.  Butron 1841  Wadsworth.. 

Gerald  W.  Hicks 2800  Cottage  Way. 

Department  of  ttm  Interior 
Poiwer  Administrations 

Administrator  Address 

James  V.  House P.O.  Box  50 .. 


Jan  Fortune 

Peter  C.  King 

Donald  Paul  Hodel- 


.-    Samuel  Elbert  Bldg. 

.-     P.O.  Drawer  1619 

P.O.  Box  3621 


Department  of  the  Interior 
Office  of  the  Solicitor 
Sollcttor  Address 

Robert  E.  Price P.O.  Box.  166. 


Denver,  Colo.  80225 John  R.  LltUe,  Acting Denver  Federal  Center 

Atlanta.  Oa.  30303 _  Raymond  C.  Coolto- 148  Cain  St.  NE-.    .    _ 

PhUadelphla.  Pa.  19106 , William  W.  Redmond 143  S.  3d  St 

Portland.  Oreg.  97208 Robert  S.  Ratcllffe P.O.  B<mc  3821 

Sacramento.  Calif.  95825 Charles  R.  Benda 2800  Cottage  Way      __ 

Salt  Lake  City.  Utah  841 11 Tliomas  O.  Parker 125  S.  State  8t_         I 

Tulsa.  Okla.  74101 Raymond  P.  Sanford P.O.  Box  3156. „ 


Department  of  the  Interior 

Seomtary's  FieM  Offices 

^gion  stsbff  (8T)  or  Special  (8P)  Assistant  Address 

Boston.  Mass.  02203 EUen  Jcnaen  (ST) John  F.  Kennedy  Federal  Bids 

Atlanta.  Ga.  30303 JuneWhdan  (SP) 148  Cain  St.  NE___^ 

Chicago^  HL  60605 Madonna  McGrath  (ST) 536  S.  Clark  St 

Denfa.  Ocrio.  80235 (Vacancy)    Denver  Federal  Center 

Kansas  Cl^.  Mo.  64108 Tyson  Whiteside  (ST) Federal  (ifflce  Bldg 

Albuquerque.  N.  Mex.  87101 Willard  C.  Lewis  (SP) Federal  Bids 

Sui  Francisco.  Calif.  94102 Webster  Otis  (SP) 450  Golden  Gate  Ave II" 

Portland.  Oreg.  97208 Roy  Sampsel  (SP) 1002  NE.  Holladay  St 

Dallas.  Tex.  75202 Mary  Dee  BeaU  (ST) 1100  Comm«x»  St 


Telephone 

202-382-6921 
303-23^2131 
916-484-4874 


Telephone 
907-586-7405 

404-383-3261 
918-.581-7474 
503-334-3361 


Telephone 

Dial  206-442-0 150 
FTS  to  Seattle, 
ask  for  Anchor- 
age and  give  the 
operator  the  fol- 
lowing number — 

277-0596 
303-234-3175 
404-«26-4524 
315-597-2149 
503-234-4201 
918-484-4331 
801-524-5677 
^18-581-7501 


Telephone 

617-323-5104 

404-628-4534 

312-t6S-«ll5 

303-334-3130 

816-874-6924 

S05-T66-3838 

415-556-8300 

503-334-5141/5292 

214-749-3708 


No.  227— Pt.  ni- 
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NOTICES 

DEPARTMENT  OF  JUSTICE 

BUREAU  OF  PRISONS 

CofflinunHy  Services  Division 


DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 


VIRGIN  ISIANDS 

ST.  THpMM|n.JOHI( 


w.ciioa 


PUERTO  RlOO 
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NOTICES 


32731 


DEPARTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 


woNr. 


f®AHo' 


WYO. 


fCAjj^ 


U'AH  I 


lAR/2. 


^Sm  Padre 


[NACX. 


N.OAX.            L 

Irwin  CMas/^ 

^ 

SJJAK.                 I 

< 

^ 

«BR.              ^--J 

%• 

-A,  MO      t              1 

lof- 

KANS. 

jOKLA. 

TEXAS        ^ 

Iark.       y 

1           /weT 

\ 

\ 

VIRGIN  ISLANDS 

ST.  TMMMS  1ST  JOHN 

Vn 

•                   \ 

\ 

\     / 

\ 

PUERTO  RlOO 

VI 

I    y 

DEPARTMENT  OF  JUSTICE 
ANTTTRUST  DIVISION 
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32732  NOTICES 

Department  of  Justice 
AnlHnist  Division 

Region  Chief  Address 

Atlanta.  Oa.  30309 William  E.  Swope 1776  Peachtrte  St.  NW_ 

Chicago,  HI.  60604 John  E.  Sarbaugh 219  S.  Dearb  sm  St. 

Cleveland.  Ohio  44199 John  E.  Weedon 1240  E.  9th  fi  t. 

Los  Angeles,  Calif.  90012 James  J.  Coyle 312  N.  Sprlni  St 

New  Yorlt.  N.Y.  10007 Norman  H.  Seidler 26  Federal  Pteza 

Philadelphia,  Pa.  19106 John  J.  Hughes 2d  and  Chestnut  Sts. 

San  Francisco,  Calif.  94102 Anthony  E.  Etesmond 450  Ooldeh  G|ate  Ave. 


Department  of  Justice  j 
Drug  Enforcement  Administration 

Region  Administrator  Address 

Boston,  Mass.  02203 Edward  R.  Cass John  F.  Kennedy  Federal  Bldg. 

New  York.  N.Y.  10019 John  W.  Fallon 555  W.  57th  3t 

FhUadelphla.  Pa.  19106 Arthur  Lewis 400  Market  3t 

Baltimore.  Md.  21201- William  Ollvanti 31  Hopkins  Bl 

Miami,  Fla.  33132 JohnMosely 201  NE.  12th  St 

Detroit,  Mich.  48226 John  Windham 231  W.  Lafayette 

Chicago,  HI.  60604 John  Evans 219  S.  Dearborn  St 

New  Orleans,  La.  70013 James  Bland 1001  Howard  Ave 

Kansas  City.  Mo.  64106 Vernon  D.Meyer 811  Grand  Ajve 

Dallas,  Tex.  75202 Jack  Salter llOO  Commerce  St 

Denver,  Colo.  80201 Wayland  Speer UJ3.  Customs  House 

Seattle.  Wash.  98119 Frederick  Rody,  Jr___ 221  1st  Ave.  W. 

Los  Angeles,  Calif.  90017 John  Vandiver 1340  W.  6th  3t. 


Reg;ion 
Baltimore,  Md. 


Manager 
21202 Stan  Lay - 


Department  of  Justice 

Bureau  of  Prisons 

Community  Services  Division 

Address 


Federal  Bld^.  and  UJS.  Court- 
house 

Atlanta,  Ga.  30308 Harold  Thomas 730  Peachtrde  St.  NE. 

Chlcago,  HI.  60604 William  Messersmith 219  8.  Dearborn  St. 

Dallas,  Tex.  75219 Charles  Hughes,  Assistant  Direc-  1 

tor 3883  Turtle  Creek  Blvd. 

Denver.  Colo.  80202 Kenneth  Roets 1823  Stout  SI - 

San  Francisco,  Calif.  94102 Fred  Dickson 450  Golden  Qate  Ave. 


Telephone 

404-526-3828 
312-353-7538 
216-522-4070 
21S-688-2500 
212-264-0390 
215-597-7405 
415-556-6300 


Telephone 

617-223-2170 
212-971-5151 
21&-597-9530 
301-962-4800 
305-350-4441 
313-226-7290 
312-353-1419 
504-527-6841 
81«-374-2631 
214-749-3631 
303-837-3951 
206-442-5443 
213-688-4825 


Department  of  Justice 
immigration  and  Naturalization  Service 


Commissioner 


Address 


Region 

Burlington,  Vt.  05401 Socrates  P.  Zolotas Federal  Bld( 

Twin  Cities,  Minn.  55111 Nathaniel  Ewing Federal  Bldj 

Richmond,  Va.  23240 Robert  E.  Schoenenberger 400  N.  8th  S 

San  Pedro,  Calif.  90731 Leonard  W.  Oilman Terminal  Isl^d. 


,  Fort  Snelllng 


Telephone 

301-962-2790 
404^526-5993 
312-353-4360 

214-749-1112 
303-837-4141 
415-556-3794 


Telephone 

802-862-6501 
612-725-4481 
804-782-2798 
213-831-9281 
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DEPARTMENT  OF  LABOR 
BUREAU  OF  LABOR  STATISTICS 
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VIRGIN  ISLANDS 
ST.  THOMAS  ST.JOH!) 


ST.fROIX 


PUERTO  RICO 


DEPARTMENT  OF  LABOR 

EMPIjOYMENT  STANDARDS  ADIMINISTRATION 

Office  of  Federal  Employees'  Compensation 
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NOTICES 

DEPARTMENT  OF  LABOR 
EMPLOYMENT  STANDARDS  ADMINISTRATION 

OfRct  of  Workmen's  Compensation  Programs 


NOnCES 


32735 


DEPARTMENT  OF  LABOR 
OFficE  OF  THE  SOUaTOR 


VIRGU  ISLANDS 
ST.  THOMIBBr.lOI<l 


tT.Hwynr 


TUBno  noo 
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Region 

Boston.  Mass.  02303 

New  York.  N.Y.  10038 

Philadelphia.  Pa.  19107 

AUanta.  Oa.  30309 

Chicago.  HI.  60606 

Dallas.  Tex.  75202 

Kansas  City,  Mo.  64106- — 
San  Francisco.  Calif.  94102. 


NOTICES 

Department  of  Labor 
Bureau  of  Labor  Statistics 
Addrea 


Dlnetor 

Wendell  D.  Macdonald Federal  Offlo^ 

Herbert  Bienstock 1515  Broadw 

Frederick  W.  Mueller 3535  Market 

Bninswlck  A.  Bagdon 1371  Peachtn  « 

William  E.  Rice 300  S.  Wackejr 

Jack  P.  Strickland HOO 

Elliott  A.  Browar 911  Walnut 

Charles  A.  Roumasset 450  Golden 


Commei  ce 


DUtrlct 

Boston.  Mass.  02111 

New  York.  N.Y.  10036 — 
Jacksonville.  Fla.  32202. 
New  Orleans.  La.  70130. 


Department  of  Labor 
Employment  Standards  Administration 
Office  of  Federal  Employees  Compensation 
Deputy  Commlissioner  Address 

Clarence  L.  Heyde 126  Uncoln 

John  D.  McLellan.  Jr 

William  M.  0*Keefe 

Robert  J.  Shea 


Cleveland.  Ohio  44199— 

Chicago,  ni.  60604 

Honolulu,  Hawaii  96815. 


Telephone 

St 617-223-6755 

1515  BroadMay 212-971-5501 

400  W.  Bay  I  it 904-791-2821 

Federal  Blda  S 504-527-2611, 

1^  Ext.  6135 

^^^■rSS;::::::::::::::  J5S°s^^„.-s; 5!«?^J 

Edward  P.  Ducey 


Telephone 

Bldg 617-223-6727 

J 212-971-5401 

3t 215-597-1161 

St.  NE 404-526-5416 

Dr 312-353-7226 

St 214-749-3641 

816-374-2378 

late  Ave .: 415-556-3178 


a 


312-353-5650 

1833  ECalakaua  Ave 415-556-0220:  ask 

for  955-0266 


SeatUe.  Wash.  98101 

San  Francisco.  Calif.  94102. 
Washington,  D.C.  20211 


1319  2d  Avei- 206-442-5521 

(Vacancy)        _1 450  Golden  Gate 


Willie  L.  Massey. 


_     .  Ave 415-556-6183 

pl^Supre^ttVActtai:::::::::::  eee  nth  st.  nw. 202-332-3933 


Department  of  Labor 
Employment  Standards  Administration 
Workmen's  Compensation  Programs 
Deputy  Commlaeloner  Addrees 

n^t^n  MUM  02111  Clarence  Ij^Heyde 125  Llncolnl  St. 

Philadelphia,  Pa.  19104. 
Baltimore.  Md.  21202 — 
Norfolk,  Va.  23502. 


District 


(Vacancy) 3535  Market  i 

Herman  Adier Federal  Bldg -w%;- 

Tws^cy) 3661  Virgi5|  Beach  Blvd.  E. 

Jacksonville,  Fla.  32202 wmiMa  M  O^f e ISSe^^Bk-' 

New  Orleans,  La.  70130 Robert  J.  Shea Federal  Bic 


Galveston.  Tex.  77550. 


Lee  H.  Hollis Post  Office 


John  P.  Traynor 1240  E.  9th  St 

George  A.  Byrne 219  S.  Dearborn  St 

(Vacancy) 450  Golden  C 

Willie  A.  Massey 1319  2d  Av< . 


Gate  Ave 


Cleveland,  Ohio  44199 

Chicago,  m.  60604 

San  Francisco,  Calif.  94102 

i^Siu'!'S^w^258i5::::::::::  Edward  pTDicey:::::::::-----  1333  Kaiak^ua  Ave 

Department  of  Labor 
Labor-Management  Services  Administration 
Region                                                          Director  Address 

.„-_*.  Oft  30309  Lem R.  Bridges 1371  Peach ;ree  St.  NE. 

^^o  m"  K:::::::::::::::  Xb^^am s!priedman 219 a Dea^ >om st. — 

SSS^'ofe.  MO   64106 CullenP.Keough__       ?U^^'^?^^fov 

SewTork.  N.Y.  10036 ^H"^^'  ^""^"^ l^?  S^^  ^St 

l^12K^o^c^r*-94i62::::::  ^J!;^^^.^^::::::::::::::  IsTc^iS^tSiAvei:: 


Department  of  Labor 
Office  of  the  Solicitor 


Solicitor 


Region 

Boston.  Mass.  02203 Albert  H.  Ross.     

New  York,  N.Y.  10036 Francis  V.  LaRufla 

Philaddphia,  Pa.  19104 Louis  Weiner 

Atlanta,  Ga.  30309 Beverley  R.  WorreU _— .— _ 

Cleveland.  Ohio  44199 William  S.  Kloepfer,  Assistant 

Regional  Solicitor 

Chicago,  ni.  60604 Herman  Grant 

Kansas  City,  Mo.  64106 Tedrick  A.  Housh 

Dallas.  Tex.  75202 George  T.  Avery 

San  Francisco.  Calif.  94102 Altero  D'Agostlni 

NashviUe.  Tenn.  37203 Marvin  Tincher -— - — - 

Santurce,  PH.  00908 Morton    J.    Marks,     Regional 

Attorney 


Address 

John  P.  Keimedy  Federal  Bldg. 

1515  Broaoway 

3535  Market  St 

1371  Peachlree  St.  NE 


1240  9th  8 

Everett  Mi 

911  Walnut  St 

1100  Comiierce  St-. 

450  Ooldet  Gate  Ave 

801  Broad  3t 


ey  Dirksen  Bldg. 


Telephone 

617-223-6755 
212-971-5501 
215-597-^966 
301-962-3677 
703-441-6585 
904-791-2821 
504-527-2611. 

Ext.  6135 
713-763-1211, 

Ext.  485 
216-522-3803 
312-353-6650 
415-556-6183 
206-442-5521 
415-556-0220;  ask 

for  955-0226 


Telephone 

404-526-5237 

312-353-1920 

816-374-5131 

0-212-971-7031 

215-597-1134 

415-556-5915 


Telephone 

617-223-6701 
212-971-7546 
215-597-1126 
404-526-5811 

216-522-3870. 

312-353-7256 

816-374-2281 

214-749-3482 

415-556-4042 

615-749-5761 


P.O.  Box  9092 . 106-8-0-723-4708 
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DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  AVIATION  ADMINISTRATION 


VIRGIN  ISIANOS 
ST.  THOMAS  IST.KWII 


tt.cewx 


PUERTO  RICO 


DEPARTMENT  OF  TRANSPORTATION 
fEDERAL  HIGHWAY  ADMINISTRATION 


■a 

*RiifaalS(MWoa,^) 
Entm  FMml  MUmgr  PKjNU  COIN 


Ho.  227— Pt.  ni- 


FEORAL 


,  vol.  st,  NO.  «17 — ^nfESDAY,  NOVBMBCR  27,   1*73 
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NOTICES 

DEPARTMENT  OF  TRANSPORTATIOlll 
FEDERAL  RAILROAD  ADMINISTRATION 


S«Fnad$co 


DEPARTMENT  OF  TRANSPORTATION 
NATIONAL  TRANSPORTATION  SAFETY  BOARp 
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NOTICES 
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DEPARTMENT  OF  TRANSPORTATION 
U.S.  COAST  GUARD 


Region 


Director 


Department  of  Transportation 
Federal  Aviation  Administration 

Address 


Jamaica.  N.Y.  11430 Robert  H.  Stanton JFK  International  Airport 

Kansas  City,  Mo.  64106 A.  L.  Coulter 601  E.  12th  St 

Des  Plaines.  m.  60018 John  M.  CyrocU 2300  E.  Devon  Ave  _ 

Burlington,  Mass.  01803 <.___  Ferris  Howland 12  New  England  Executive  Park 

Seattle,  Wash.  98108 Christian  Walk FAA  Bldg.,  Boeing  Field 

Denver,  Colo.  80207 Mervyn  MArtin P.O.  Box  7213 

Atlanta,  Ga.  30320 Phillip  M.  Swatek P.O.  Box  20636 

Fort  Worth,  Tex.  76101 Henry  L.  Newman P.O.  Box  1689.  _  _I'I 

Los  Angeles,  Calif.  90009 Arvin  O.  Basnlght P.O.  Box  92007.  Worldway  PosttJ 

Center 

Anchorage.  Alaska  99501- _.  LyleK.  Brown. 632  6th  Ave        _  "" 

Honolulu.  Hawaii  96813 Jack  Q.  Webb P.O.  Box  4009 I.II.IIZII 


Telephone 

212-995-3333 
816-374-5626 
312-694r-4500 
617-272-2350 
206-767-2780 
303-837-3646 
404-526-7222 
817-624-4911 

213-53ft-6435 
907-265-4201 
808-9550-401-452 


DefMrtment  of  Transportation 
Federal  Highway  Administration 

Region  Administrator  Address 

Delmar,  N.Y.  12054 W.  H.  White 4  NormanskiU  Blvd 

Baltimore.  Md.  21201 Joseph  W.  Budell.  Jr.,  Acting...  31  Hopkins  Plaza 

Atlanta.  Oa.  30309 James  D.  Lacy 1720  Peachtree  Rd.  NW 

Homewood.  HI.  60430 Gerald  D.  Love 18209  Dixie  Hwy 

Fort  Worth,  Tex.  76102 James  W.  White 819  Taylor  St 

Kansas  City.  Mo.  64113 John  B.  Kemp P.O.  Box  7186  Country  Club  Sta 

Denver.  Colo.  80225 W.  H.  Baugh Federal  Center 

San  Francisco.  Calif.  94102 Frank  E.  Hawley 450  Golden  Gate  Ave..     . 

Portland.  Oreg.  97024 Louis  E.  Lybecker 222  SW.  Morrison  St 

Arlington,  Va.  22201 David  S.  Gedney,  Acting 1000  N.  Glebe  Rd 


Telephone  (PTS) 

518-472-6476 
301-962-2361 
404-52&-5078 
312-799-6300 
817-334-3232 
816-361-7563 
303-234-4051 
415-556-3951 
503-221-2065 
703-557-9070 
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NOTICES 

Department  of  Transponanon 
Federal  Railroad  Administration 


Admintstratton 


Address 


Region 

Boston,  Mass.  02203 C.  B.  Meyrlck John  F.  Kennedy  Federal  Bldg- 

Phlladeli^ila.  Pa.  19104 B.  A.  Johnson.' 3535  Maiice  .  i 

AUanta.  Oa.  30320 J.  P.  McLellen P.O.  Box  2q636. 

Chicago.  HI.  60605 O.  R.  McConnell 536  Clark 

Port  Worth.  Tex.  76102 D.  R.  Holmes Federal 

Portland.  Oreg.  97204 E.  H.  Anderson 319  SW.  Pin*  I 

San  Francisco,  Calif.  94102 A.  L.  Hynes 450  OoldenJ' 

Kansas  City.  Mo.  64106 W.  F.  Callicotte Federal 


rt_ 

Bit  7 


Oflce 


Region 

EASRRN 

Miami,  Pla.  33148 


Chief 


Department  of  Transportation 

National  Transportation  Safety  Board 

Address 


St 

Gate  Ave. 
Bldg— 


.. Thomas  R.  Saunders P.O.  Box  1J45,  Miami  Interna- 
tional AlTwrt 

Des  Plaines,  HI.  60018 George  J.  Green 2300  E.  Dev  jn  Ave 

Kansas  City.  Mo.  64106 Bruce  G.  Hoch 601  E.  12th  St ----- 

Jamaica.  N.Y.  11430 _—     George  A.  Van  Epps Federal  Bid  f.,  JFK  International 

Airport . 

Port  Worth.  Tex.  76102 George  R.  aark 819  Taylor  l|t- 

Westxrn 

Anchorage,  Alaska  99501 William  B.  Moore 632  6th  Ave 

Los  Angeles.  Calif.  90045 Alan  L.  Crawford 8939 

Oakland,  Calif .  94621 Ivan  R.  Stracener 7700  Edgew^ter 

Aurora.  Colo.  80010 George  R.  Baker 10255  E. 

Seattle.  Wash.  98108 Willard  P.  Peterson 202  Terminal 

Airport 


SepiUi eda 


Department  of  Transportation 
U.S.  Coast  Guard 

Are*  Commander  Address 

Atlantic ^ce  Adm.  B.  P,  Engel,  USCG —     Governor's 

N.Y.   lOr 


Blvd 

Dr 

Ave 

Bldg..  King  County 


Otolephone 

617-223-2775 
215-597-1075 
404-526-7469 
313-353-6203 
817-334-3601 
503-221-3011 
415-556-6632 
816-374-2497 


Telephone 


305-885-2444 
312-827-8858 
816-374-3576 

212-995-3716 
817-334-2816 

907-277-0593 
213-776-0117 
415-568-1290 
303-837-4492 

206-763-2810 


Pactflc Vice  Adm.  M.  A.  Whalen.  USCG_ 


630 
Calif. 


Island,    New    York, 
e  St!.  Baa  Francisco. 


Telephone 


212-264-8743 
415-556-5326 
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DEPARTMEKT  OF  THE  TIIEASURY 
BUREAU  OF  ALOOUPU  TOIACCO  AND  HREARMS 


32741 


DEPARTMENT  OF  THE  TREASURY 
COIMPTROLLER  OF  THE  CURRENCY 
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NOTICES 
DEPARTMENT  OF  THE  TREASURE 

RrrERNAL  REVENUE  SERVICE 
Regional  Commissioners 


DEPARTMENT  OF  THE  TREASURY 

U.S.  CUSTOMS  SERVICE 

Regional  Commissioners 


VIRGIN  ISLANDS 
CT.  THOMAS  |ST.X>HN 


sT.giow 
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PUERTO  RKO 


NOTICES 
DEPARTMENT  OF  THE  TREASURY 

U.S.  SAVINGS  BOND  DIVISION 


32743 


lM/ln|iln 


Department  of  the  Treasury 
Bureau  of  Alcohol,  Tobacco  and  Rrearms 

Region  Dlrectw  Address  Telepbcme 

Cincinnati.  Ohio  45202 Fred  H.  Murrell 6503  Federal  Office  Bldg 513-484-3331 

Philadelphia.  Pa.  19102 Edward  J.  Pox 2  Penn  Center  Plsiza 215-597-2214 

Chicago,  m.  60601 Stephen  E.  Higglns 35  E.  Wacker  Dr 312-353-3778 

New  York.  N.Y.  10008 Raymond  N.  Klely P.O.  Box  15 212-597-2214 

Atlanta,  Ga.  30301 William  N.  OrifBn P.O.  Box  2009 404-526-6845 

Dallas.  Tex.  75202-^ Billy  L.  Gaunt 1114  Commerce  St 214-749-2853 

San  Francisco.  Calif.  94102 John  Q.  Krogman 870  Market  St 415-556-6084 

~  Department  of  the  Treasury 
Comptroller  of  the  Currency 

Begion  Administrator  Address  Telephone  (FTS) 

Boston,  Mass.  02108 Charles  H.  Paterson ____    3  Center  Plaza 617-223-2274 

New  York.  N.Y.  10005 diaries  M.  Van  Horn 33  Uberty  St _ 212-264-4380 

Philadelphia,  Pa.  19102 R.  Coleman  Egertaon 3   Parkway 215-597-7105 

Cleveland.  Ohio  44114 Charles  B.  Hall 1  Erieview  Plaza 218-522-4870 

Richmond,  Va.  23240 John  O.  Hensel 400  N.  8th  St — 804-782-2406 

Atlanta,  Ga.  30303 Joseph  M.  Ream 2  Peachtree  St.  NW 404-526-6625 

Chicago,  ni.  60604 Joseph  Q.  Lutz 164  W.  Jacks(m  Blvd 312-353-4676-8 

Memphis,  Tenn.  38103 John  W.  Shaffer.  Jr 165  Madison  Ave 901-534-3481 

Minneapolis,  Minn.  55402 Donald  B.  Smith 822  Marquette  Ave 612-725-2922 

Kansas  City,  Mo.  64105 John  R.  Burt 911  Main  St 816-874-3476 

DaUas,  Tex.  75202 Michael  Doman 1401  Elm  St 214-749-7291 

Denver,  Colo.  80202 John  R.  Thomas 1600  Broadway 303-837-4883 

Portland.  Oreg.  97205 H.  Joe  Selby 707  SW.  Washington  St 503-221-3091 

San  Francisco,  Calif.  94104 Arnold  E.  Larsen 555  California  St 415-556-6619 

Department  of  the  Treasury 
Internal  Revenue  Service 
Regional  Commissioners 

Region  Commissioner  Address  Telephc»e 

ancinnati,  Ohio  45202-..__ Charles  O.  Keebler 550  Main  St 513-684-3613 

Philadelphia,  Pa.  19102 Edward  J.  Fitzgerald,  Jr 2  Penn  Center  Plaza 215-597-2040 

Chicago,  ni.  60601 Edwin  P.  Trainor 35  E.  Wacker  Dr 312-353-3700 

New  York.  N.Y.  10007 John  J.  Flynn 90  Church  St 212-264-7060 

Atlanta,  Ga.  30303 Roland  H.  Nash,  Jr 275  Peachtree  St  NE 404-526-6048 

Dallas.  Tex.  75202 Albert  W.  Brisbin 1110  Ccnnmerce  St 214-749-2344 

San  Francisco,  Calif.  94102 Homer  O.  Croasmun. _—     870  Market  St 415-556-4021 
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NOTICES 

Oapartmant  of  the  Treasury 
UJS.  Customs  Service 


■dy  Federal  Bldg— 
ouse 

"still™"""" 

e - 

Telephone 

617-223-7508 
212-264-5031 
301-862-3288 
30&-350-5952 
504-527-6324 

713-226-4893 

geles  Bt 

kte  Ave - 

213-688-5900 
415-556-3500 

Dr 

312-353-4731 

Rei^onal  Commissioners 

HegioQ  Commlasloner  Address 

Boslboa,  Mass.  02203 WUllam  J.  Grlffln — John  P.  Ke: 

New  Yarlc  N.Y.  10004 Fred  R.  Boyett U.S.  Custa 

Baltimore.  Md.  21202 Paul  Lawrence 40  8.  OaySt. 

Miami.  Ra.  33166 David  F.  Cardoza 7370  NW.  360^  St 

New  Orleans.  La.  70113 Charles  FLsher,  Aetins 701  Loyola  A^*- 

Houston.  Tex.  77002 Cleburae  M.  Mate- 500  Dallas  Avi 

Los  Angeles.  Calif.  90012 Albert  G.  Bergeron 300  N.  Los 

San  Francisco,  Calif.  M102 Roland  Raysumd 450  Golden 

Chicago,  m.  60606 Jack  T.  Lacy , —  300  S.  Wacto 

Depaitment  of  the  Treasury 

UJS.  Savings  Bonds  Division 

Kegton  Director  Address  f  Telephone  (FTS) 

New  York.  N.Y.  10007 Nathan  L.  Fial 26  Federal  Pl#!»--- olHot^oit^ 

Philadelphia,  Pa.  19106 James  W.  Marvin 2d  and  Chestnut  Sts ?i^i!r?t59 

wSngtoS  D.C.  20226 Wfllard  C.  Ridley 1111  20th  StTKw i2HSH?2! 

New  Orleans,  La.  70113 Raphael  H.  Moirant    701  I^yola  Ajje t?HI^JM 

Chicago,  m.  60606 Clarence  S.  SochowaU 1  N.  Wacker  Dr ^H-?!HIS2 

Columbus.  Ohio  43215 Louis  G.  Frey 85  Mammi  Bjvd V^tliM 

Oklahoma  City.  Okla.  73102 Dave  O.  Vandlvier Post  Office  ^dg !?iJ?H,?R 

St.  Louis.  Mo.  63101 Oscar  P.  Drake.  Jr 1015  Locust  «-„ ^JHo?^Ic?  /.,«,.o 

Los^SJSes.  Calif .  90024 J.  Quent  Williams 11000  Wilshi^  Blvd 213-824-7651/7652 
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NOTICES 

ACTION 
REGIONAL  RECRUITING  OFFICES 


32745 


Sm  Fnndteo 


HAWAII 


a 


MAUI 


OAHU 


{J 


GUAM  AND  TRUST 

TERRITORIES  OF 

THE  PACIFIC 


VIRGIN  ISLANDS 

ST.  THOMAS  IST. JOHN 


si.r.Roix 


PUERTO  RICO 


ACTION 
Omee  of  Recruitment  and  Communications 

Director  Address  Telephone 

Annette  Jones John  W.  McCormack  Post  Office 

and  Courthouse  Bldg 617-223-7366 

James  St.  aalr 348  Peachtree  St.  NE 404-526-2271 

Chicago,  m.  60606 Tom  Bigdow 1  N.  Wacker  Dr 312-353-4990 

San  Francisco.  Calif .  84102 Don  Brown 100  McAUlster  St 41&-556-8400/2080 


Region 

Boston.  Mass.  02109. 

Atlanta,  Oa.  30308. 


No.227— Pt.ni- 
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MOTICK 
ATOMIC  ENERGY  COMMISSION 
ASSIGNED  FACIU11E8  CONTRACT  COMPLMNCE  OfFICES 


Atomic  EiMfflf  Commission 

AMignod  FodMlos  Contract  CompHanos  OfRc^ 

Region  Director  Addreaa 

Albuquerque.  N.  Mez.  87115 Ony  W.  McCar^ P.O.  Box  MdO. 

Chicago,  m.  60430 Ben  L.  West 9800  8.  Can  Ave 312-739-2091 

New  Yortc.  N.Y.  10014 CMg  K.  Zane 376  Hudaoait 213-620-8067 

Oak  Ridge.  Tenn.  37830 Rot  Hull P.O.  Box  K 616-483-4291 


TelephMie 
.     605-264-6980 


ttOHtAl  m£9tSmt,  VOL.  M,  NO.  227— WfiSOAY,  NOVMMei  27,  1972 


NOTICES 


32747 


ATOMIC  ENERGY  COMMISSION 

RE6U1AI0RV  REQIOHAL  OFFICES 


VIRGIN  ISLANDS 

ST.  THOMAS  ISl. JOHN 


ST.MWni 


PUEmO  RICO 


Region 

King  of  Prussia.  Pa.  19406-. 

Atlanta^  Oa.  30303 

Chicago,  m.  08137 

Denver,  Colo.  80215 

San  Francisco.  Calif.  94704. 


Director 


Atomie  Enmrgf  Commission 
Regulatofy  Hsgtonal  Offices 

Address 


N 


Telephone 


James  P.  Ollettly.  Jr 631  Park  Ave —  215-337-1150 

Nonnan  C.  Uoseley ._._  230  Peachtree  St.  NW 404-526-4503 

Boyce  H.  Oriw 799  Roosevelt  Rd 312-858-4640 

R.  W.  Smith.  Acting 10395  W.  Colfax  Ave 303-837-4211 

R.  H.  Engelken P.O.  Box  1515 415-841-3651 
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NOTICES 

FARM  CREDIT  ADMINISTRATION 
EXAMINATION  DIVISION 


Regkm 

Columbia,  B.C.  29205 


Manager 


Farm  Credit  Administration 
Examination  Division 

Address 


A-  C.  Nielsen 2530  Devine 


St.  Loula.  Mo.  63141 John  Canterglazil 11710  Admliilstratloa  Dr 314-268-7101 


Bloomlngton,  Mlxm.  55420 .  John  W.  Means 2850  Metro 


TeiephMW 
St 803-766-5803 


Dr- 


612-725-3685 
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NOTICES 
FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


32749 


VIRGIN  tSlANOS 
ST.  THOMAS  in.  »OHII 


ST.  www 


PUERTO  RICO 


Federal  Deposit  insurance  Corporation 


Region 


Director 


Addreas 


Atlanta,  Qa.  30303 Lewis  <X  Beasley 2  Peachtree  St.  NW.. 

Bostcm,  Mass.  02108 Mark  J.  Laverick 2  Center  Plaza 

Chicago,  m.  60604 John  J.  Eariy 164  W.  Jackson  Blvd. 

Columbus.  Ohio  43215 JohnR.  Curtis 37  W.  Broad  St 

Dallas,  Tex.  75201 '  Quinton  Thompson 300N.  ErvaySt 

Madison.  Wis.  53703 Bernard  J.  McKeon 110  E.  Main  St 

Memphis,  Tenn.  38103 Roy  E.  Jackson 165  Madison  Ave 

Minneapolis,  Minn.  55402 Roger  B.  West 109  S.  7th  St _ 

New  Yortt.  N.Y.  10022 Claude  C.  PhlUlppe 345  Park  Ave 

Omaha.  Nebr.  68102 Burton  li.  Blaslngame 1700  Faniam  St 

Phllad^hia,  Pa.  19103 Charles  E.  Doster 5  Penn  Center  Plaza. 

Rlchmond,  Va.  23219 James  A.  Davis 908  E.  Main  St 

St  Louis,  Ma  63101 Robert  V.  Shumway 720  Olive  St * 

San  Francisco.  Calif.  94104 Walter  W;  Smith 44  Montgomery  St — 


Ttiepbone 

404-526-6631 
617-223-6420 
312-353-7525 
614-469-7301 
214-749-2993 
608-252-5226 
901-534-3872 
612-72&-2046 
212-573-6025 
402-345-8700 
215-597-2295 
804-643-6716 
314-622-5718 
415-392-2786 
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NOTICES 
FEDEI^  HOME  LOAN  BANK  BOARD 


NOTICES 
FEDERAL  MARITIME  COMMISSION 


32751 


«f| 


Fedaral  Home  Loan  Bank  Board 


District 


Cblef  Ifttamlr 


Address 


8. 


Boston.  Mass.  02108 Allan  C.  Taylor-- i  XJnUm  St.  . 

New  Ym*.  N.Y.  10004 —  Rlehud  W.  HamlltoD _  60  Broad 

Pittsburg  Pa.  1S222 CihaileB  T.  Caxpenter 11  Stanwlx 

Atlanta,  Ga.  30303 Hovard  L.  Caffirey 260  Feachb 

Cincinnati,  Ohio  45202 Donald  E.  lacn 2400  DuBoli 

Indianaptdis,  Ind.  462041 Ervln  Berltnger . 2950  IxidiaQf 

Chicago.  IlL  60601 —  Victor  8.  Mtiler ill  B. 

Des  Moines.  Iowa  60309 Robert  E.  Trotter 714  Sd  Ave. 

Uttle  Rock,  Alt  72201 H.  H.  Cliastalx] — ^ —  1350  Tower 

Topeka,  Kans.  66601 -  Raymond  J.  Oattl — —  634Haniso^ 

Ban  Franciaco.  Calif.  94108 Joaeiih  W.  Oeorge 600  Callfon  da 

Seattle,  Wash.  98101 Richard  J.  Wick 600  Stewar 


Wacler 


1st 

5St.  NW 

Tower 

Tower-Indiana  Sq. 
Dr 


Bldg- 

St-_. 

St. 

St__. 


Telephone 

617-223-3206 
212-264-1447 
412-644-2668 
404-526-4521 
513-684-3S55 
317-633-7013 
312-353-5777 
515-284-4310 
501-378-5374 
913-^234-8263 
415-556-0891 
206-442-7584 
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VIRGIN  ISLANDS 

ST.  THOMAS  IST.IOHh 


ST.  CROIX 


PUERTO  RICO 
UJt  Juin 


District 

New  York.  N.Y.  10007 


Federal  Maritime  Commission 

DlTBOtor  Addreaa  Telephone 

—    Herbert  R.  Cooper,  Acting 26  Federal  Plaza 212-264-1425 

San  Juan.  PA.  00904 Ranlbel  A.  Cuprill-Oppenheimer. 

Area  Representative P.O.  Box  3168 809-723-2095 

New  Orleans.  La.  70190 Harry  T.  Statham 610  South  St 504-527-6662 

San  Francisco.  Calif.  94105 Robert  E.  Sunkel 681  Market  St 415-556-5272 
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NOTICES 

I 

FEDERAL  MEDIAIIOM  AND  CONOUATtON  $ERV1CE 


Federal  Mediation  and  Conciliation  Servio 

Dtiector  Addreaa  Telephone 

Paul  Yager 26  Federal  *laza 212-26*-1000 

ZIIZZI.    Robert  W.  Donnalioo 4th  and  cairtmit  8te-„ !i5-®22~2SJS 

_    Wimam  S.  Pierce 1422  W.  PeSditree  St.  NW 404-626-2478 

"Cleveliid,  OUo  44114 James  L.  Macpherson 815  Srowio*  Atc.  NE 2!!~^~i^ 

Chicago,  m.  80804. M.  Oalr  Wfflmeth ?iL^;P??' ?S?  ^* ^filSlSK 

St.  Louis.  Mb.  63103 Paul  E.  Bowers _ 1520  Maike ;  St ?:r"?**"l?Si 

San  Francisco,  Calif.  94102 LoweU  M.  McOinnis 450  Golden  pate  Ave 415-556-4670 


Region 

New  York.  N.Y.  10007_ 
Philadelphia.  Pa.  19106 
Atlanta.  Ga.  30309 
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NOTICES 
FEDERAL  POWER  COMMISSION 


32753 


•Power  Supply  Areas 

•River  Basins  and  Licensed  Projects 


Address 


Federal  Power  Commission 

Region  Engineer 

Atlanta,  Oa.  30308 Clarence  L.  Flshbume 730  Peachtree  St 

Chicago,  m.  60606 Lenazd  B.  Young eto~S.  Canal  St 

FcHt  Worth.  Ttex,  76102 DonaW  L.  Martin 819  Taylor  St 

New  York.  N.Y.  10007 John  H.  Spellman 26  Federal  Plaza." 

San  Francisco,  Calif.  94111 __  m.  Frank  Thomas 555  pattery  St 


Telephone 

404^26-5134 
312-353-6171 
817-334-2631 
202-264-3687 
415-550-3581 
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327&4 


NOTICES 


FEDERAL  RESERVE  DISTRICTS 


l>jiMmli 


^s>l\x 


•^  Bo«4  of  GavinMn  of  tlM  F«d«nl  RoMvi  SytiMi 
•  FidmlRwmBanKCitiN 


Faderal  RMenra  System 

Beglon  President  Address 

Boston,  Mass.  02106 Prank  E.  Morris 30  Pa«l  ®*„, 

New  York.  N.Y.  10045 Alfred  Hayes.. 2L^5^«« 

Philadelj^iia,  Pa.  1»101 David  P.  Eastbum ??f  =  „®SS  , 

Cleveland.  Ohio  44101 WUlte  J.  Wnn. JnX  «  0??^ 

Richmond.  Va.  23261 Robert  P.  Black JS2  St-t*5^S 

Atlanta,  Oa.  30303 M«»roe  KimbreJ 104  Majiet 

Chicago,  m.  60690 Robert  P.  Mayo 230  S.  Las 

St.  Louis.  Mo.  63166 Danyl  R.  Pranda 411  Locust 

Minnee^oUs,  iwrinn,  5548O Bruce  K.  MacLaury 73  S,  5tn  at, 

Kansas  City.  Mo.  64198 George  H.  ca^... 925  Grand  ' 

Dallas.  Ttex.  75222 Philip  E.  Cddwell 400  S.  AKa 

San  Francisco,  Calif.  94120 John  J.  Balles 400  SansMK 


Telephone 

. 617-426-7100 

212-732-5700 

St        215-922-5900 

t  216-241-2800 

804-648-7271 

St  NW 404-522-4061 

e  St 312-427-2320 

t  314-421-1700 

_""  612-340-2340 

ve'        816-881-2000 

St  214-651-6111 

St  415-397-1000 
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NOTICES 

FEDERAL  TRADE  COMMISSION 


32755 


Federal  Trade  Commission 


Region 

Atlanta,  Ga.  30308 

Boston,  Mass.  02203 

Chicago,  m.  60603 

Cleveland,  Ohio  44199 

Dallas,  Tex.  75201 

Kansas  City,  Mo.  64106 

Los  Angeles,  Calif.  90024_-_ 
New  Orleans.  La.  70130 

New  York,  N.Y.  10007 

San  Francisco,  Calif.  94102. 

Seattle,  Wash.  98101 

Washington,  D.C.  20037 


Director 

S.  Edward  Combs 

Wmiam  M.  Gibson 

Robert  L.  Camenisch 

Carol  G.  Emerling 

Carl  L.  SwEuison,  Jr 

Newman  T.  Guthrie 

George  J.  Zervas,  Acting 

Donald  M.  Van  Wart,  Assistant 

Director 

Richard  A.  Givens 

Raymond  J.  Lloyd 

WiUiam  C.  Erxleben 

Michael  J.  Vitale 


Address 

730  Peachtree  St.  NE 

John  F.  Kennedy  Federal  Bldg. 

55  E.  Monroe  St 

Federal  Office  Bldg 

500  Ervay  St 

Federal  Office  Bldg 

Federal  Building 


333  St.  Charles  St__. 

Federal  Building 

450  Golden  Gate  Ave. 

1511  3d  Ave 

2120  L  St.  NW 


Telephone 

404-526-5836 
617-223-6621 
312-353-4423 
216-522-4207 
214-749-3056 
816-374-5256 
213-824-7575 

504-527-2091 
212-264-1200 
415-556-1270 
206-442-4655 
202-254-7700 
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NOTICES 
INTERSTATE  COMMERCE  COMMISSION 


Sm  Fundsco 


Interstate  Commerce  Commission 
Region  Manager  Address 

Boston.  Mass.  02114 Robert  L.  Abare 150  Causeway 

PWladelphia,  Pa.  19106- Fred  E.  Cochran 600  Arch  St 

Atlanta.  Ga.  30309 James  B.  Weber 1252 


Chicago,  m.  60604 Alfred  E.  Rathert Everett  McKihley  Dlrksen  Bldg_  312-353-6124 

Fort  Worth,  Tex.  76102 Harold  M.  Gregory Fritz  Garland  Lanham  Federal 

Bldg I 817-334-2794 

San  Francisco,  Calif.  94102 J.  Warren  McFarland Federal  Bldg| . 415-556-5515 


Telephone 

St 617-223-2372 

215-597-4449 

itreeStNW 404-526-5371 


V 
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MASm 


NOTICES 

NATIONAL  CREDIT  UNION  ADMINISTRATION 


32757 


VIRGIN  ISLANDS 
ST.  THOMAS  IST.roHN 


sT.moK 


PUERTO  RICO 


Region 

Boston.  Mass.  02111 

Harrlsburg.  Pa.  17108 

Atlanta.  Oa.  30308 

Toledo,  Ohio  43604 

Austin,  Tex.  78701 

San  Francisco.  Calif.  94102. 


Natfona!  Credit  Union  Administration 

Director  Address  Telephone 

WilUam  Covington 125  Lincoln  St 617-223-6807 

Harvey  J.  Balne 228  Walnut  St 717-782-4595 

Robert  K  Bo(» — 800  Peachtree  St.  NE 404-526-3127 

Louis  P.  Acuna 234  N.  Summit  St 419-259-7511 

Paul  Trylko _ _  205  W.  9th  St 512-397-5131 

Ed   Bemhoft 760  Market  St-__ 415-556-6277 
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MASM 


NOTICES 
NATIONAL  LABOR  RELATIONS  BOARD 


DlrecUMT 


National  Labor  Relations  Board 

Address 


PUERTO  RICO 


Telephone 


Region 

l-Bo6ton,  Mass.  02114 Robert  S.  Puchs 15  New  Chardbn  St 617-223-3300 

2-New  York,  N.Y.  10007 Sidney  Danlelson -  26  Federal  Pla  sa 212-264-0300 

3-Buffalo.  N.Y.  14202 Thomas  W.  Seeler 111  W.  Huron  3t 716-«42-3100 

4-PhUadelphia,  Pa.  19106 Bernard  L.  Samoff 600  Arch  St_-L 21&-697-7601 

5-Baltlmore.  Md.  21201 William  C.  Humphrey Federal  Bldg_L 301-962-2822 

6-Pittsburgh,  Pa.  15222 Henry  Shore 1000  Uberty  A^e_-___ 412-644-2977 

7-Detroit.  Mich.  48226 Bernard  Gottfried 1249  Washington  Blvd 313-226-3200 

8-Cleveland,  Ohio  44199 Bernard  Levlne 1240  E.  9th  St^ 216-522-^715 

9-CincinnaU,  Ohio  45202 John  C.  Getreu 550  Main  St__L         5i?~f?HS5A 

lO-Atlanta.  Ga.  30308 Walter  C.  Phillips 730  PeachtreejBt.  NE 404-526-5760 

ll-Winston-Salem.  N.C.  27101 Reed  Johnston 301 N.  Main  S« 919-723-9211, 

I  Ext.  300 

12-Tampa,  Pla.  33602 Harold  A.  Boire 500  Zack  St. 


813-228-7711, 

Ext.  227 

St_— 312-353-7572 

d- - 314-622-4167 

ve 504-627-6361 


13-Chicago,  m.  60604 Ross  M.  Madden 219  S.  Dearbo: 

14-St.  Louis,  Mo.  63101 Jos«>h  E.  Solien 210  N.  12th  B! 

15-New  Orleans.  La.  70113 Charles  M.  Paschal,  Jr 1001  Howard  „,„  ,o^  o««, 

16-Port  Worth.  Tex.  76102 William  E.  Youngblood 819  Taylor  StJ 817-334-2921 

17-Kansas  City,  Kans.  66101 Thomas  C.  Hendrlx 4th  at  State.^ 816-374-4518 

18-Minneapolis.  Minn.  55401 Robert  J.  Wilson 110  S.  4tto  St^ Si^7?Hfii 

19-Seattle  Wash.  98101 Charles  M.  Henderson 1511  3d  Ave.  J- 206-442-4532 

20-San  Francisco.  Calif.  94102 Roy  O.  Hoffman 450  Golden  G4te  Ave -UHSHi^I 

21-Los  Angeles,  Calif.  90014 IROlford  W.  Johansen 849  S.  Broadwby 213-688-5200 

22-Newark.  N.J.  07102 (Vacancy) 970  Broad  Sti 201-645-2100 

23-Houston.  Tex.  77002 Louis  V.  Baldovln.  Jr 1125  Brazos  St 713-226-4812 

24-Hato  Rey.  PH.  00919 Raymond  J.  Comptoo 255  Ponce  de  Lron  Ave 809-622-0247 

25-Indianapolls,  md.  46204 William  T.  Little 150  W.  Market  St 317-633-8921 

2ft-Memi*l8.  Twm.  38103 John  J.  A.  Reynolds,  Jr 167  N.  Main  St 901-534-3161 

27-Denver,  COlo.  80202 Francis  Sperandeo 721  19th  St 303-837-3555 

2a-Albuquerque,  N.  Mex.  87110 MUo  Price 5000  atoxble  i  .ve.  NE 505-766-2508 

29-Brooklyn.  N.Y.  11241 Samuel  M.  Kaynaxd i?.*i?'^A ?J?i25iS? 

30-MUwaukee.  Wis.  53203 GeoiKe  P.  Squlllacote 744  N.  4th  St 414-224-3861 

31-Los  Angles  Calif.  90024 Abraham  Siegel 11000  Wilshirs  Blvd 213-824-7351 
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77,  197* 


NOTICES 
RAILROAD  RETIREMENT  BOARD 


32'/59 


Railroad  Retirement  Board 

Region                                                             DlrecUv                                                      Address  Telephone 

San  Francisco,  CaUf.  94102 William  L.  Wilkins 450  Golden  Gate  Ave 415-656-2584 

Atlanta,  Ga.  30308 Dale  W.  Bown 730  Peachtree  St.  NE 404-626-3006 

Chicago,  ni.  60611 Samuel  Chmell 844  Rush  St 312-944-6500 

Kansas  City,  Mo.  64106 John  P.  Mamell Federal  Bldg_ 816-374-3278 

New  York.  N.Y.  10007 Robert  A.  Russell 26  Federal  Plaza 212-264-8495 

Cleveland,  Ohio  44199 Charles  E.  Sawvd Anthcaiy  J.  Celebrezze  Federal 

Bldg 216-522-4043 

Dallas,  Tex.  75202. Benjamin  H.  Fleet,  Jr 1114  Commerce  St 214-749-2276 
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NOTICES 
RENEGOTUTION  BOARD 


Region 

Washington.  D.C.  20447 


Renegotiation  Board 

Board  Cbalrman  Address 

Ralph  A.  Johnson 1325  K  St.  NV '. 


lios  Angeles,  Calif.  90012 H.  Ervin  Gettmao 300  N.  Los  An  reles  St. 
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VIRGIN  ISLANDS 
ST.  T)40i(AS  IST.IOHK 

<^o1 


ST.  WWII 


PUERTO  RICO 


<y\ 


AUSM 


NOTICES 
SECURITIES  AND  EXCHANGE  COMMISSION 


32761 


si^rftoix 


Regional  Offices 


PUERTO  RICO 


Securities  and  Exchange  Commission 

Region  ,  Administrator  Address  Telephone 

Atlanta.  Ga.  30809.. Jule  B.  Greene.. 1371  Peachtree  St.  NE 404-526-5844 

Boston,  Mass.  02114 Floyd  H.  Gilbert 150  Causeway  St 617-223-2721 

Chicago,  111.  60604 John  I.  Mayer 219  S.  Dearborn  St 312-353-7390 

Denver,  Colo.  80202 Donald  J.  Stocking 7224  Federal  BIdg 303-837-4424 

Fort  Worth,  Tex.  76102 Robert  F.  Watson 10th  and  Lamar  Sts 817-344-3393 

Los  Angeles,  Calif.  90012 Gerald  E.  Boltz.. 312  N.  Spring  St „  213-688-5871 

New  York,  N.Y.  10007 William  D.  Moran 26  Federal  Plaza 212-264-1636 

Seattle,  Wash.  98101 Jack  H.  Bookey 1411  4th  Ave.  Bldg 206-442-7990 

Arlington,  Va.  22203 William  R.  Schief 4015  Wilson  Blvd 703-557-8201 
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Region 

Northeast 

South 

Midwest .. 
West 


Veterans  Administration 

Department  of  Medicine  and  Surgery 

RegfcMial  Medical  Directors 

(Iiocatad  In  Central  Office:  810  Vermont  Ave.  NW.,  Washingtoi^  D.C.  20420) 

Director  Addren 

Dr.  Howard  W.  Kesinesr Rm.  830  (lOpl). 

Dr.  Rictaard  M.  Wtalttlngtoo Rm.  844  (10  72). 

Dr.  Tlxomas  J.  ntzgerald Rm.  856  (10:;3). 

Dr.  Oiiver  J.  Harris Rm.  866  (10P4) . 


VIRGIN  ISIANDS 
ST.  THOMAS  IST.JOHN 


sT.mow 


Telephone 

202-380-5075 
202-380-3571/3300 
202-389-2734 
202-389-3754 
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NOTICES 


3276.3 


VETERANS  ADMINISTRATION 
NATIONAL  CEMETERY  SYSTEIM 


VIRGIN  ISLANDS 
ST.  THOMAS  1ST. lOHN 


ST.CROI)! 


PUERTO  RICO 


Region 


Veterans  AdmlnistratkMi 

Nationai  Cemetery  System 

National  Cemetery  Supervising  Offices 

Addreas 


Telephone 


Chief 

Atlanta,  Ga.  30308 David  N.  Sisson 730  Peachtree  St.  NE 404-875-7601 

Philadelphia,  Pa.  19101 Nicholas  G.  Hamaty Wissahickon  Ave.  and  Manheim 

St 215-438-5200 

Stockton,  Calif.  95206 Thomas  M.  Barford Stockton  Metropolitan  Airport..  209-982-2621-23 
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NOTICES 

VETERANS  ADMINISTRATION 
DEPARTMENT  OF  VETERANS  BENEFnS 


Region 

1 

2 

3 

4 


Veterans  Administration 

Department  of  Veterans  Benefits 

Area  Field  Directors 

(liooated  In  Central  Office:  810  Vermont  Ave.  NW.,  Washlngrton  D.C.  20420) 
Diiector  Address 


Telephone 

Rm.  314  (20lA) 202-389-2738 

Rm.  316  (2011  ) 202-389-2651 

_  Rm.  324  (201( ') 202-389-2636 

t'.  C.  Brown Rm.  324  (2011  ) 202-389-2627 


M.  L.Howells 

A.  J.  Bochicchio 
William  R.  Blackwell 


FEDERAL  UGISTO,  VOL  U,  Na  227— TUESDAY.  NOVEMBEI    27,  1973 


TUESDAYp  NOVEMBER  27,  1973 
WASHINGTON.  D.a 

Volume  38  ■  Number  227 

PART  IV 


ENERGY  POLICY 
OFFICE 


Middle  Distillate  Fuels 


PROPOSED  MANDATORY 

ALLOCATION  PROGRAM 
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S2766 

ENERGY  POLICY  OFFICE 

[32ACFRCIi.Xlli] 

lEFO  Beg.  1.  Be^.] 

MIDDLE  DISnLLATE  FUELS 

Proposed  Mandatory  Allocation  Program 

Acting  under  the  authority  of  Section 
203(a)  (3)  of  the  Economic  Stabilization 
Act  of  1970,  as  added  by  Section  2(b)  of 
the  Economic  Stabilization  Act  Amend- 
ments of  1973.  the  Director,  Energy  Pol- 
Icy  OfDce  published  in  the  Federal 
Registsr  on  October  16.  1973,  a  Man- 
datory Allocation  Program  for  Middle 
EMstUlate  Fuels  (EPO  Reg.  1;  38  FR 
28660) .  That  program  became  effective 
on  November  1,  1973.  On  October  24, 
1973,  by  notice  published  in  the  Federal 
Register  (38  FR  29379)  the  Director, 
Energy  Policy  Office,  delegated  to  the 
Secretary  of  the  Interior  his  authori^ 
with  respect  to  petroleum  products  under 
the  -  Economic  Stabilization  Act,  as 
amended.  On  November  6. 1973.  the  Sec- 
retary of  the  Interior,  by  Secretarial 
Order  No.  2959.  published  In  the  Fso- 
SRAi.  RxGisTER  on  Novembo-  1973  (38 
FR  31320)  established  the  Office  of. 
Petroleum  Allocation  as  an  office  under 
the  Office  of  the  Secretary  under  the 
direction  of  an  Administrator  and  redel- 
egated  to  the  Administrator  his  author- 
ity with  respect  to  petroleimi  products 
under  the  Economic  Stabilization  Act  as 
amended. 

llie  allocation  program  established 
by  EPO  Reg.  1  assiuned  that  all  uses  of 
middle  distillate  fuels  were  equally  Im- 
portant and  that  small  shortages  could 
be  equitably  distributed  to  all  wholesale 
purchasers  without  undue  hardship. 
Accordingly,  that  Program  required  each 
refiner  and  wholesale  supplier  to  dis- 
tribute his  own  shortage  on  an  equal 
percentage  basis  to  all  of  his  purchasers. 
Each  retail  distributor  in  turn  was  per- 
mitted to  allocate  his  shortage  among 
his  piuThasers  (end-users)  as  he  deemed 
fit,  and  end-users  with  exceptional  hard- 
ships were  to  look  to  their  State  lor 
relief  on  a  case-by-case  basis. 

The  imposition  of  an  embargo  on  the 
export  of  oil  to  the  United  States  l^  the 
Arab  States  has  changed  the  situation 
fimdamentally.  It  is  clear  that  the  ear- 
lier Mandatory  Allocation  Program 
would  be  insufficient  to  manage  the  addi- 
tional anticipated  shortages  in  middle 
distillate  fuels  without  a  serioxis  disrup- 
tion of  the  economic  welfare  of  the  Na- 
tion and  the  personal  welfare  of  its  citi- 
zens. Shortages  In  available  supplies  of 
heating  oil  in  particular  require  that  the 
allocation  program  be  modified  in  order 
to  establish  priorities  and  actions  are 
necessary  to  distribute  the  burden  of  re- 
ductions in  the  use  of  oil  for  space  heat- 
ing equitably  throughout  the  Nation;  to 
ensure  an  equitable  distribution  among 
end-users  within  the  same  priority  cate- 
gory; to  adjust  regional  allocations  ac- 
cording to  weather  patterns,  and  to  pro- 
tect essential  industries  and  governmen- 
tal functions. 


PROPOSED  RULES 

The  supply  and  demand  outlook  for 
middle  distHlatea  Is  such  that  percentage 
reductions  in  the  quantities  of  fuds  made 
available  to  various  classes  of  end-users 
now  needs  to  be  imidemented.  The  fol- 
lowing table  shows  the  categories  of  use 
in  which  cutbacks  in  consiunption  must 
be  achieved  and  the  percentage  ciirtall- 
ment  from  estimated  ciurent  demand 
necessary  to  tusiure  sufficient  supplies  for 
priority  users: 
Category  of  use: 

Percent 

curtailment 

of  estimated 

current 

Aemand 

Residential  space  beating IS 

Oommercial  and  otber  apace  heat- 
ing          25 

Industry   (nonheatlng) 10 

The  Energy  Policy  Office  Is.  therefore. 
pubUshmg  these  proposed  modifications 
to  the  Mandatory  Allocation  Program 
for  middle  distillate  fuels.  The  revisions 
will  (1)  establish  a  list  of  priority  cus- 
tomers. (2)  require  that  suppliers  distrib- 
ute supplies  of  middle  distillate  fuels  to 
their  wholesale  customers  to  meet  the 
needs  of  their  priority  ciistomers  accord- 
ing to  their  ciurent  needs  or  at  percent- 
ages of  base  period  volumes  established 
by  the  Office  of  Petroleum  Allocation,  (3) 
provide  that,  with  respect  to  the  use  of 
middle  distillates  for  space  heating  for 
amunercial  and  residential  use.  distribu- 
tion shall  be  based  upon  certified  need 
calculated  using  degree  days  rather  than 
uniform  percentage  of  historical  usage  as 
in  the  present  program.  (4)  abolish  the 
exemption  from  the  program  of  suppliers 
volumes  in  excess  of  the  total  1972  base 
period  voliunes  for  all  purchasers  pro- 
vided for  in  section  4(h)  of  EPO  Reg.  1 
and  require  that  priority  and  reduced 
space  heating  requirements  must  be  sub- 
tracted from  the  suppliers'  total  allo- 
cable supplies  to  arrive  at  the  net  al- 
locable supply  for  non-priority  uses.  (5) 
establish  a  State  reserve  to  consist  of  up 
to  10  percent  of  each  wholesale  pur- 
chaser's non-priority  allocation  which 
can  be  assigned  by  the  States  to  meet 
exceptional  end-user  hardship  cases.  (6) 
revise  certain  definitions  and  add  new 
defined  terms.  (7)  redefine  the  role  of 
the  States  and  their  relationship  to  the 
Program,  and  (8)  make  such  other 
changes  as  are  required. 

All  interested  persons  may  submit 
written  data,  views  or  arguments  to: 
Box  10,  Administrator,  Office  of  Petro- 
leimi Allocation,  Department  of  the  In- 
terior, Washington,  D.C.  20240.  Com- 
ments should  be  mailed  in  time  to  as- 
sure their  receipt  on  or  before  Decem- 
ber 7. 1973. 

It  should  be  noted  that  these  regula- 
tions apply  to  middle  distillate  and  do 
not  treat  such  matters  as  the  allocation 
of  crude  oil.  residual  oU.  or  other  prod- 
ucts which  are  included  in  the  pending 
Emergency  Petndeum  Allocation  Act  of 
1974  (S.  1570) .  Nor  do  these  regulations 
deal  with  the  prices  at  which  middle  dis- 
tillate fuels  may  be  sold.  All  of  these 
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matters  will  be  the  subject  of  regulations 
to  be  published  for  public  comment  at  a 
later  date.  Revised  procedural  regula- 
tions rdating  to  this  regulation  shall  be 
published  In  a  separate  chapter  on  pro- 
cedure at  a  later  date.  Essential  defense 
requirements  are  currently  being  pro- 
cured under  the  authority  of  the  Defense 
Production  Act.  It  is  intended  that  the 
Defense  requirements  will  be  phased  in 
under  the  provision  of  S.  1570  at  a  later 
date. 

Energy  Policy  Ofllce  Regulation  1  (38 
FR  28660  October  16. 1973)  is  hereby  re- 
published in  its  entirety  for  comment 
thereon.  After  consideration  of  the  pub- 
lic comments  received  it  Is  planned  to 
revise  and  publish  the  regulations  in  fi- 
nal form  to  become  effective  Decem- 
ber 27,  1973.  The  proposed  regulations 
are  as  follows: 

Contents 
Sec. 
1     Purpose  and  Intent, 
a    Definitions. 

3  Coverage. 

4  End-User  Allocation — ^Non-heating 

TTaes. 

5  End-iiser  Allocations — Heating  Uses. 

6  Non  End-User  Allocations. 

7  Be^xmatbllity  of  States  and  T78e  of  State 

Beoerve. 

8  Timing  of  program  and  Report  Requlre- 

IXMntB. 

9  Adjiwtments  in  Program. 

10  Normal  Business  Practices. 

11  CompUanoe  Provisions. 

13    BelaticHishtp    with    Other    Oovernment 
Programs. 

13  Kzceptlons  and  Appeals. 

14  Precedence  Over  Private  Contract  Obli- 

gations. 

15  Discrimination. 

16  Preemption. 

17  TermlnatkMi. 

18  Sanctions;     Criminal    Fine    and    Civil 

Penalty. 

19  Injunctions  and  Otber  Relief, 
ao    ProoednreB. 

ai    SeparabUlty. 

AxTTHORrrr:  Sec.  203(a)  (3)  of  the  Economic 
StabUlzatlon  Act  of  1970  as  added  on  April 
30.  1873,  by  sec.  a(b)  of  the  Economic  8ta- 
blllHktlon  Act  Amendments  of  1973  (PL  93- 
28) :  la  U.8.C.  1904  (Note) :  EO  11696,  38  FR 
1473;  Coat  of  Living  Council  Order  No.  39. 
38  FR  23909,  sec.    Order  No.  2969  38  FR  31320. 

Section  1.     Purpose  and  Intent. 

(a)  It  is  the  purpose  and  Intent  of  this 
program  to  (1)  meet  tlie  needs  of  priority 
users  <a  middle  distillates.  (2)  meet  the 
needs  of  users  of  distillate  for  space  heat- 
ing oonslBtent  with  the  required  reduc- 
UoDs  In  temperature.  (3)  allocate  equi- 
tably to  wholesale  purchasers  for  non- 
priority  uses  quantities  avallatde  after 
priority  and  reduced  space  heating  needs 
have  been  met.  and.  (4)  provide  a  State 
reserve  from  which  such  fuels  can  be  as- 
signed by  the  State  offices  to  alleviate 
exceptional  hardships  and  end-users.  It 
is  Intended  that  allocations  will  be  made 
by  suppliers  consistent  with  normal  re- 
giODal  patterns  through  customary  dis- 
trflmtlan  networks. 

(b)  Tlie  Federal  (jovemmoit  is  pub- 
Udilng  a  priority  list  for  the  allocation 
at  middle  distillates  to  Insure  that  essoi- 
tial  needs  are  met.  It  is  Intended  that 
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the  State  and  Federal  Governments, 
working  together.  wiU  respond  to  all 
essential  needs  for  distillates,  sidoject  to 
eoonomlc  oonslderaticsi  and  consistent 
with  reasonable  health  and  safe^  re- 
qulranents. 

(c)  Priority  users  will  be  allocated  100 
percent  of  current  requirements  or  a 
minimum  powntage  of  Cheir  quantities 
purchased  in  1972,  depending  on  the  pri- 
ority use.  Heating  users  will  be  allocated 
100  percent  of  the  quantity  of  fud  nec- 
essary to  heat  their  units  to  a  tempera- 
ture which  is  lower  by  a  re<iulred  amount 
than  last  year.  Non-priority  users  will  be 
allocated  an  equitable  share  of  the  fuel 
remaining  after  the  priority  and  reduced 
heating  needs  are  met.  The  distribution 
rules  will  insure  that  all  priority  and  re- 
duced heating  needs  are  met  before  allo- 
cations are  made  to  non-priority  users, 
and  that  all  certified  needs  are  met  be- 
fore smy  purchaser  receives  supplies  in 
excess  of  his  certified  need. 

(d)  Participating  State  Governments 
will  recommend  assignment  of  the  State 
reserve  within  their  States  to  alleviate 
exceptional  hardships  of  end-users.  As- 
signment of  distillate  supplies  will  be 
authorized  by  a  representative  of  the  De- 
partment of  Interior  located  within  the 
State  that  makes  the  recommendation. 
The  Eunount  assigned  by  the  States, 
known  as  the  State  reserve,  may  not  ex- 
ceed 10  percent  of  the  non-priority  allo- 
cation of  amy  wholesale  purchaser  who  is 
also  a  supplier.  The  State  reserve  must 
be  determined  and  assigned  as  necessary, 
on  a  monthly  basis. 

(e)  It  is  also  intended  to  implement 
this  program  in  a  manner  which  sup- 
ports national  environmental  goals.  Reg- 
ulations and  procedures  established  pur- 
suant to  the  Clean  Air  Act  will  continue 
to  be  the  primary  means  of  achieving  en- 
vironmental objectives.  Nothing  in  this 
regulation  is  mtended  to  relieve  suppliers 
of  their  legal  obligations  to  comply  with 
State  sulphur  regulations.  To  the  extent 
feasible,  any  reallocation  actions  will  be 
consistent  with  applicable  sulphur  regu- 
lations. In  addition,  authority  granted 
tmder  this  program  will  be  used,  to  the 
extent  feasible,  to  help  insure  that  viola- 
tions of  the  health  related  air  quality 
standards  are  minimized. 

Sec  2.      Definitions. 

The  following  definitions  apply  in  this 
chapter: 

"Adjusted  non-priority  base  period 
volume"  means  the  amount  which  Is 
assigned  by  the  Office  of  Petroleum  Allo- 
cation to  a  wholesale  purchaser  or  by 
the  Local  Board  to  other  purchasers  for 
non-priority  uses,  in  lieu  of  the  actual 
non-priority  base  period  sales  or  usage  of 
the  purchaser,  and  which  a  suivlier  must 
use  as  a  base  for  calculating  non-priority 
allocations. 

"Adjusted  priority  base  period  vol- 
tnne"  means  the  amount  which  is  as- 
signed by  the  Office  of  Petroleum  Alloca- 
flon  to  a  wholesale  purchaser  or  1^  the 
Local  Board  to  other  purchasers  for  pri- 
ority uses,  in  lieu  <tf  the  actuid  priority 
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base  period  sales  or  usage  of  the  pur- 
chasers, and  which  a  supplier  must  use 
as  a  base  for  calculating  priority  alloca- 
tions. 

"Allocation  fraction"  means  a  fraction 
calculated  as  described  in  these  regula- 
tions, which  each  supplier  will  use  to  ap- 
portion his  non-priority  allocable  supply 
for  each  middle  distillate  product  among 
all  his  purchasers  based  in  their  non- 
priority  base  period  voltunes  or  adjusted 
non-priority  base  period  volumes. 

"Assigned  purchaser"  means  a  pur- 
chaser who  is  assigned  a  supplier  by  the 
Office  of  Petroleum  Allocation  or  a  State 
Ofllce  or  Local  Board. 

"Base  period"  means  the  equivalent 
month  of  1972. 

"Middle  distillate  fuels"  means  any 
derivatives  of  petroleum  used  for  burn- 
ing, including  kerosene,  kerosene-base 
Jet  fuel,  home  heating  oil.  range  oil,  stove 
oil.  and  dlesel  fuel,  which  have  a  fifty 
percent  boiling  point  in  the  ASTM  D86 
standard  dis^ation  test  falling  between 
371'  and  700'  P.  Products  specifically  ex- 
cluded from  this  definition  are  naphtha- 
base  Jet  fuel,  heavy  fuel  oils  such  as 
defined  In  W-P-815C  or  ASTM  D-396, 
grades  #4,  5  and  6,  Intermediate  fu^ 
oils  which  are  blends  containing  #6 
oil,  and  all  specialty  items  such  as  sol- 
vents, lubricants,  waxes,  and  process  oils. 

"Non-priority  allocable  supply"  means 
the  difference  between  the  total  allocable 
supply  of  the  supplier  and  the  sum  of  the 
certified  needs  for  priority  uses  and  cer- 
tified needs  for  heating  uses  of  his  pur- 
chasers. 

"Non-priority  allocation"  means  the 
product  of  the  allocation  fraction  of  the 
supplier  and  the  non-priority  base  pe- 
riod volume  adjusted  non-priority  base 
period  volume  of  the  purchaser. 

"Non-priority  base  period  volume"  of 
a  purchaser  means  non-priority  pur- 
chases or  usage  of  each  middle  distillate 
product  during  the  corresponding  month 
of  the  base- period.  Non-priority  base  pe- 
riod volume  of  a  supplier  means  the  sum 
of  the  non-priority  base  period  volumes 
and  the  adjusted  non-priority  base  period 
volumes  of  his  purchasers  for  each 
month. 

"Priority  allocation"  means  the  quan- 
tity of  middle  distillate  fuel  which  a  sm>- 
pller  must  distribute  to  all  of  his  pur- 
chasers for  their  certified  needs  for  prior- 
1^  uses  or  the  certified  needs  for  priority 
uses  of  their  purchasers,  as  provided  else- 
where in  these  regulations. 

"Priority  base  period  volume"  of  a  pur- 
chaser means  the  priority  purchases  or 
usage  of  each  middle  distillate  product 
during  the  corresponding  month  of  the 
base  period.  The  priority  base  poiod  vol- 
ume of  a  supplier  means  the  sum  of  the 
priority  base  period  volumes  and  the  ad- 
Justed  priority  base  period  volumes  of  his 
purchasers  for  each  month. 

"Priority  purchasers"  means  those  end- 
users  of  middle  distillate  fuels  for  any 
of  the  following  uses,  where  no  feasible 
alternative  fuel  is  available: 

(1)  Fuel  production,  including  activi- 
ties in  direct  support  of  exploration. 
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drilling/mining,  production,  refining, 
processing  and  distribution  of  petroleum, 
natural  gas,  geothermal  energy,  and 
coal;  other  than  for  heating  purposes. 

(2)  Public  passenger  surface  transpor- 
.taU(m.  but  excluding  tour,  recreation,  or 
excursion  services. 

(3)  Farming,  dairy,  livestock  and  com- 
mercial fishing  activities  and  services  dl- 
recUy  related  to  the  planting,  cultiva- 
tion, harvesting  and  preservation  of  food, 
to  include  food  processing  and  distribu- 
tion services. 

(4)  Industrial  or  manufacturing  uses; 
other  than  for  space  heating  purposes. 

(5)  Cargo,  freight,  and  mail  trans- 
portation, but  excluding  air  freight, 
which  wUl  be  covered  in  other  direc- 
tives. 

(6)  Vital  community  services  for  the 
protection  of  public  health,  welfare  and 
safety  which  include  law  enforcement, 
fire  fighting,  utilities  and  sanitation;  for 
other  than  heating  purposes. 

(7)  Medical,  dental  and  nursing 
practices  including  use  of  clinics,  hos- 
pitals and  nursing  homes,  to  the  extent 
required  for  the  health  of  the  patients. 

(8)  Residential,  commercial,  and  oth- 
er space  heating  will  be  governed  by  spe- 
cial provisions  in  section  5. 

"State"  means  each  of  the  50  States, 
the  District  of  Columbia,  the  Common- 
wealths, possessions  and  territories  of 
the  United  States,  and  aU  local  govern- 
mental units  thereimder. 

"State  office"  means  the  office  desig- 
nated by  the  governor  or  chief  execu- 
tive of  each  State  pursuant  to  section  7 
of  these  regulatims. 

"State  reserve"  means  tu>  to  10  per- 
cent of  the  non-priority  allocation  of 
each  wholesale  purchaser  who  is  a  sup- 
plier. This  reserve  does  not  constitute 
a  set-aside  from  current  suppUes  and 
may  not  be  accumulated  or  deferred. 

"Supplier"  means  any  refiner,  mar- 
keter. Jobber,  distributor,  terminal  oper- 
ator firm,  corporation,  (including  any 
broker),  cooperative,  governmental  unit 
or  other  person  who  supplies  middle  dis- 
tillate fuels.  A  sun>Uer  may  also  be  a 
wholesale  purchaser. 

"Total  allocable  supply"  means  the 
total  supply  of  each  middle  distillate 
product  of  a  supplier  covered  by  this 
program.  This  mcludes  supplies  pro- 
duced and/or  received  during  the  alloca- 
tion month,  plus  a  portion  of  inventory 
pro  rated  so  as  to  assure  a  fairly  con- 
stant allocation  fraction  for  non-priority 
uses  throughout  the  period  of  peak  use. 

"Wholesale  customer  or  purchaser" 
means  any  firm,  oorpcnution.  coopmU;lve, 
governmental  unit,  or  other  person  that 
purchases  middle  distillate  f  uds  in  bulk 
(tankwagtm  or  largtx  volume  per  de- 
livery) and  in  annual  volumes  of  at  least 
500,000  gallons  for  each  product  con- 
sidered. A  niiolesale  purchaser  may  also 
be  a  supplier. 

"Certified  need"  means  that  quantity 
which  serves  as  the  basis  for  allocatitm 
to  each  mirchaser; 

(1)  Certifled  need  with  req)ect  to  the 
following  priorities  users  Is  as  toSlowK 
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(s)  Fuel  production — 100  percent  of 
current  requirements;  where  currmt  re- 
quirements exceed  200  percent  of  base 
period  volume,  validation  by  the  Local 
Board  is  required. 

(b)  Public  passenger  transpcHlatlcHi — 
100  percent  of  current  requirements: 
where  current  requirements  exceed  ISO 
percent  of  base  period  volume,  validation 
by  the  Local  Board  is  required. 

(c)  Food  production  and  procesins — 
100  percent  of  base  period  volume; 

(d)  Industrial  or  manufacturing — 90 
percent  of  base  period  volume; 

(e)  Cargo,  freight,  and  mail  hauling — 
90  percent  of  base  period  volume ; 

(f )  Essential  community  services — 100 
percent  of  base  period  volimie; 

(g)  Medical,  Dental,  and  Nursing — 100 
percent  of  base  period  volume. 

(2)  Certified  need  with  respect  to  heat- 
ing uses  is  equal  to  the  quantity  of  fuel 
required  to  maintain  the  ambient  Indoor 
temperature  of  a  unit  at  the  reduced  level 
required  l^  the  program.  This  need  can 
only  be  determined  after  the  fact. 

(3)  Certified  need  with  respect  to  non- 
prlorlty  users  is  equal  to  90  percent  of 
base  period  volmnes. 

"Projected  need"  for  each  heating  user 
means  the  qusuitity  of  fuel  which  would 
be  required  to  maintain  the  ambient  in- 
door temperature  of  a  unit  at  the  reduced 
level  required  by  the  program  if  the 
niunber  of  degree  days  In  the  projected 
period  were  equal  to  the  expected  num- 
ber of  degree  days  in  the  period  based 
on  historical  average  experience. 

"End-user"  means  any  ultimate  con- 
sumer of  middle  distillate  fuels. 

"Degree-day  formula"  means  any  one 
of  the  various  systems  in  use  by  retailers 
to  provide  end-users  with  aut<Mnatic  de- 
livery service. 

"Local  Board"  means  a  public  body 
made  up  of  individuals  appointed  by  the 
governor  or  chief  executive  of  a  State  to 
consider  requests  for  relief  based  on  ex- 
ceptional hardship. 

"Usage  factor"  means  that  factor  In 
the  degree  day  formula  associated  with 
a  particular  building  which  is  iised  to 
calculate  expected  fuel  consumption  or 
expected  degree  days  between  deliveries. 

Sec  3.     Coyerage. 

(a)  Scope.  The  regulations  of  tUs 
Chapter  appis  to  the  allocation  through 
the  normal  domestic  distribution  chan- 
nels of  middle  distillate  fuels  produced 
in  (H*  Imported  Into  any  of  the  States. 

(b)  Exclusion.  The  allocation  of  avia- 
tion turbine  fuels  which  are  within  the 
deflnitkm  of  middle  distillate  fuels  herein 
is  excluded  from  the  regulatory  provi- 
sions of  this  Chapter. 

Sec.  4.     Basis  for  End-User  AIIocation»^ 
Non-lieaUng  Uses. 

(a)  General.  (1)  Each  supplier  (In- 
cluding firms  which  have  imdergone  a 
change  in  ownership)  is  required  to  pro- 
vide supplies  of  middle  distillates  to  those 
purchased  (including  firms  which  have 
undergone  a  change  in  ownership)  he 
was  obliged  to  supply  as  of  Novfonber  1. 
1973.  unless  otherwise  assigned  by  OPA. 


(2)  Each  wholesale  purchaser  will  ai 
prise  his  sopidlerB  by  December  15.  197! 
ot  his  1972  purchases  from  that  suppllt 
for  each  middle  distillate  product  fo^ 
each  month,  with  separate  figures  fot* 
quantities  purchased  for  priority  usei. 
heating  uses,  and  non-priority  uses.  Thip 
rQ)ort  will  be  made  on  a  certified  OfBce 
of  Petroleum  Allocation  form  and  thesfe 
figures  will  be  certified  as  best  estimates. 
If  the  purchaser  does  not  submit  such 
data  to  his  suppller(s),  the  suppller(s) 
will  assimie  that  his  records  of  sales  for 
1972  are  accurate,  and  that,  for  purposes 
of  allocation,  all  the  purchases  of  said 
purchaser  are  for  non-priority  uses.  Puiv 
chasers  for  priority  use  for  fuel  produ<i- 
tion  or  public  passenger  transportatlo  i 
will  also  Indicate  projected  curreit 
monthly  requirements. 

(3)  If  the  supplier  questions  the 
volume  of  pim:hases  reported  by  the 
wholesale  purchaser  for  priority  or  non  - 
priority  end-uses,  the  suivller  shall  rt  - 
quest  the  OfBce  of  Petroleum  Allocatlo  i 
to  Investigate  such  cases  for  wholesa!  e 
purchasers  or  the  Local  Board  to  investi- 
gate such  cases  for  other  purchasers,  an  1 
make  adjustments  In  volumes  as  deeme  1 
appropriate. 

(4)  Any  wholesale  purchaser  who  dl  i 
not  have  a  supplier  during  1972,  or  wh  o 
was  not  In  business  during  the  entlie 
year  of  1972,  or  who  has  had  substat- 
tial  expansion  In  fuel  req\iirements  sinoe 
1972,  may  apply  and  be  assigned  a  sun- 
pller,  a  priority  classification,  and 
adjusted  non-priority  base  period  suj 
ply  voliune  or  an  adjusted  priority 
period  supply  volume.  Wholesale  pi 
chasers  should  apply  to  the  Office  ^f 
Petroleum  Allocation.  However,  prior 
applying,  all  such  wholesale  pitfchasefs 
are  expected  to  explore  all  reasonable 
supplier  possibilities  and  such  suppliels 
are  encouraged  to  accept  such  pi 
chasers.  Any  wholesale  piuxhaser  wll 
an  adjusted  priority  or  non-priority  bi 
period  volimie  assigned  a  supplier 
November  1.  1973  or  later  must  be 
cepted  by  the  supplier  for  the  duration 
the  program,  or  xmtil  otherwise  dlrecl 
by  the  appropriate  authority. 

(5)  Further,  variance  from  base 
ods  experience  In  fuel  d^very  locatl< 
(e.g..  construction  company  requl 
ments)  should  be  accommodated  whete 
agreement  can  be  reached  between  tUe 
supplier  and  the  wholesale  purchaser. 
Suppliers  may  exchange  allocable  sui»- 
plles  in  kind,  to  avoid  Impractical  dlii- 
tributi(»i  problems.  However,  no  suppU(  r 
may  reduce  allocations,  otherwise  aval  - 
able  to  his  other  purchasers,  as  a  result 
of  such  exchanges. 

(6)  Each  supplier  will  adjust  his  totil 
allocable  supply  to  reflect  the  dlff eren(  e 
between  the  previous  month's  estimat^ 
supplies  and  actual  supplies. 

(7)  Arrangements  for  delivery  of  allo- 
cated quantities  will  be  made  as  mutu- 
ally a^eed  between  the  supplier  and  t^e 
wholesale  purchaser. 

(b)  Priortty  AUocatUms.  (1)  Ea^fli 
wholesale  purchaser  must  Inform  l«s 
supplier  on  a  mcmthly  basis  of  his  nee^s 
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for  each  middle  distillate  fuel  for  priority 
end-uses.  A  supplier  may  require  stdxnls- 
sioQ  of  certified  data  from  his  purchasers 
on  voliunes  required  for  pricxlty  uses. 
Such  reports  must  be  oertlfled  by  the 
purchaser  for  accuracy  of  volumes  and 
that  such  quantities  will  not  be  diverted 
to  non-priority  uses.  Whcdesale  purchas- 
ers will  adjust  their  future  requests  for 
priority  allocations  to  reflect  the  under- 
age or  overage  betweoi  the  requested  al- 
locations and  actual  usage  for  priority 
purposes.  Where  the  wholesale  pur- 
chaser's priority  requirements  were  sup- 
plied by  more  than  one  supplier  in  the 
corresponding  month  of  1972,  current  re- 
quests for  priority  allocations  should  be 
made  based  cm  the  percentage  of  prior- 
ity requirements  for  that  product  that 
each  supplier  furnished  during  the  base 
period. 

(2)  To  the  extent  required  by  these 
regulations,  priority  use  wtil  be  met  by 
a  priority  allocation,  before  a  siippller 
allocates  to  either  heating  uses  or  non- 
priority  uses  of  purchasers.  If  sufficient 
volumes  are  not  available  to  satisfy  all 
priority  requirements.  I.e.,  the  total  al- 
locable supply  is  less  thaix  the  sum  of 
all  priority  requirements  for  a  supplier's 
purchasers,  the  supplier  will  dli^de  his 
total  allocable  supply  prcvortlonately 
among  his  priority-use  purchasers,  and 
will  request  hts  State  office  or  Ot&ce  of 
Petroleum  Allocation  for  asslgnm«it  of 
£ulditlonal  supplies  to  meet  his  shortfall 
for  priority  needs. 

(c)  Non-priority  Allocations.  (1)  Each 
supplier  will  subtract  from  his  total  al- 
locable supply  the  sum  of  his  priority 
allocations  and  his  alIocatl(Hi8  for  heat- 
ing uses.  This  difference,  the  non-prior- 
ity allocable  supply,  will  be  distributed 
equitably  among  his  purchasers  for  non- 
priority  uses. 

(2)  Each  supplier  will  allocate  middle 
distillate  fuels  to  his  purchasers  for  non- 
priority  uses  using  an  allocation  fraction. 
This  fraction  (calculated  separately  for 
each  product  category  with  P.AJ}.  Dis- 
tricts I-IV  and  PJin.  IMstrict  V)  shall 
be  equal  to  his  non-priority  allocable 
supply,  divided  by  the  sum  of  his  month- 
ly non-priority  base  period  volumes  and 
adjusted  non-priority  base  period  vol- 
umes. 

(3)  Each  wlKrfesale  purchaser's  non- 
priority  allocation  for  each  month  shall 
be  equal  to  the  product  of  the  suwUer's 
allocation  fraction  and  the  purchaser's 
non-priority  base  period  volume  or  the 
purchaser's  adjusted  non-priority  base 
period  volume. 

(4)  The  Office  of  Petroleum  Allocation 
will  review  reports  of  suppliers  on 
monthly  non-priority  allocations  to 
make  assignments  of  suppliers  and/or 
volumes  to  applicants. 

(d)  Supplies  in  Exces$  of  Certified 
Need.  IS  a  supplier  has  more  than  ade- 
quate supplies  to  meet  the  certified  needs 
of  his  purchaters,  he  win  use  the  surplus 
to  Increase  the  amounts  available  to  his 
purchasers  in  the  following  order  tH  ixl- 
orlties: 

(1)  restore  priority  purchasers  to  100 
percent  of  ciurent  requirements 
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(2)  restore  heating  uses  to  100  percent 
of  current  requirements 

(3)  restore  non-priority  uses  to  100 
percent  of  current  requirements. 

Sec.   5.     End-User  ADocatioiu— Seatiiig 
Uses. 

(a)  End-user  allocations  of  middle 
distillates  for  heating  uses  will  be  based 
on  the  following  schedule  of  mandatory 
reductions  in  ambient  Inside  tempera- 
ture: 

(1)  Residential  Space  Heating — 6*  re- 
duction 

(2)  Commercial  Space  Heating — 10* 
reduction  (or  equivalent) 

(3)  Government  Space  Heating — 10* 
reduction  (or  equivalent) 

(4)  Other  Space  Heating— 10*  reduc- 
tion (or  equivalent) 

Each  end-user  must  reduce  his  ambient 
Indoor  temperature  by  the  appropriate 
amount,  or  take  actions  which  will  result 
in  a  fuel  saving  equivalent  to  the  fuel 
savings  that  would  be  achieved  by  the 
specified  reduction. 

(b)  Each  end-user  will  be  supplied  by 
the  supplier  of  record  on  November  1, 
1973,  or  by  the  supplier  assigned  subse- 
quent to  November  1, 1973,  for  the  build- 
ing to  be  heated.  End-users  without  a 
distributor  or  who  change  distributors 
for  whatever  reason  and  who  are  unable 
to  obtain  a  commitment  from  a  supplier 
may  apply  to  their  Local  Board  for  as- 
sistance in  the  assignment  of  a  supplier. 

(c)  Suppliers  will  make  deliveries  to 
all  heating  end-users  on  the  basis  of  cer- 
tified need.  Certified  need  for  heating 
uses  is  the  calculated  quantity  of  fuel 
needed  to  maintain  the  inside  tempera- 
ture of  a  building  at  an  appropriately 
reduced  temperature  from  that  main- 
tained in  the  comparable  period  last  year. 

(d)  Suppliers  will  calculate  certified 
need  for  each  of  their  purchasers.  This 
will  be  done  using  historical  usage  tac- 
tors  for  each  building  heated.  Where  dis- 
tributors do  not  have  historical  usage 
factors  for  a  building,  these  usage  fac- 
tors will  be  calculated  based  on  gallons 
of  fuel  constuned  and  actual  degree  days 
exposure  in  the  comparable  period  of  last 
year.  Historical  usage  factors  will  be  as- 
sociated with  units  and  not  with  users. 
The  usage  factor  of  record  for  a  unit  on 
November  1,  1973  will  be  used  for  that 
unit  throughout  the  duration  of  this  pro- 
gram regardless  of  changes  in  occupants 
or  ownership.  When  this  results  in  undue 
hardship,  the  owners  or  occupants  may 
apidy  to  the  Local  Board  for  assistance 
In  obtaining  an  adjustment.  For  new 
buildings,  the  usage  factor  wlU  be  deter- 
mined based  <xi  gallons  of  fuel  consumed 
and  actual  degree  days  exposure  during 
the  latest  period  of  normal  heating 
usage  before  the  Issuance  of  this  pro- 
gram. If  no  such  period  exists,  a  usage 
factor  for  that  unit  will  be  established 
by  an  Initial  period  of  normal  heating 
operations,  subject  to  review  by  the  Local 
Board  and  the  State  office. 

(e)  Suppllen  wlU  calculate  certified 
need  for  each  heating  user  by  apidylng 


his  historical  usage  factor  to  actual  de- 
gree dajrs  less  an  adjustment  for  the  re- 
quired reduction  in  temperatures. 

(f )  Each  purchaser  will  be  entitled  to 
an  Initial  fill-up  at  his  first  delivery  after 
the  program  Is  effective  if  sufficient  sup- 
plies are  available.  Thereafter,  the  sup- 
plier will  calculate  need  for  each  cus- 
tomer using  the  m}propriately  adjusted 
actual  degree  days.  At  the  next  delivery, 
if  more  than  the  calculated  quantity  Is 
required  to  fill  the  tank,  the  supplier  will 
present  a  warning  notice  to  the  pur- 
chaser, and  only  the  calculated  quantity 
will  be  delivered  if  more  is  again  re- 
quired to  fill  the  tank.  The  warning  no- 
tice will  indicate  that  the  purchaser  will 
face  the  danger  of  running  out  of  fuel 
If  he  does  not  reduce  his  thermostat  by 
the  required  amount  or  take  equivalent 
actions  to  conserve  fuel.  For  subsequent 
deliveries,  the  supplier  will  deliver  only 
the  certified  need,  regardless  of  the 
quantity  required  to  fill  the  tank,  unless 
recommended  by  the  Local  Board  and 
approved  by  the  FOA. 

Sec.  6.     Non  End-User  Allocations. 

(a)  Each  supplier  will  report  to  his 
suppller(s)  by  the  15th  of  each  month, 
beginning  with  the  first  full  month  after 
the  effective  date  of  this  regulation,  the 
aggregate  certified  needs  of  Ms  priority . 
piuxhasers,  the  aggregate  projected 
needs  of  his  heating  piu-chasers  and  the 
aggregate  certified  needs  of  his  nonpri- 
ority  purchasers  for  the  coming  month. 
He  will  also  report  the  difference  between 
aggregate  actual  certified  need  and  ag- 
gregate projected  need  for  his  heating 
purchasers  in  the  previous  month,  begin- 
ning with  the  second  full  month  of  the 
program.  If  the  reporting  supplier  acts 
as  a  reseller  to  other  suppliers,  his  re- 
ported figures  will  Include  the  aggre- 
gate figiues  reported  to  him  by  these 
suppliers. 

(b)  Each  supplier  will  then  aggregate 
the  certified  and  projected  needs  of  all 
his  purchasers  by  category  of  end-user. 
When  he  determines  his  available  sup- 
plies for  the  coming  month,  he  will  allo- 
cate them  to  his  purchasers  according 
to  the  following  rules: 

(1)  Allocate  to  each  purchaser  his  cer- 
tified need  for  priority  purchasers.  If 
there  is  insufficient  supply  to  cover  the 
priority  needs  of  all  purchasers,  then 
allocate  an  equal  fraction  of  these  needs 
to  each  purchaser. 

(2)  Subtract  certified  needs  for  prior- 
ity purchasers  from  available  supplies, 
and  allocate  the  remainder  to  each  pur- 
chaser to  cover  his  projected  needs  for 
heating  end-users  adjusted  by  the  dif- 
ference between  his  actual  and  projected 
needs  in  the  last  period.  If  there  is  in- 
sufficient siu>ply  to  cover  all  needs  for 
heating  end-users,  allocate  an  equal  frac- 
tlm  oX.  the  adjusted  projected  needs  of 
each  purchaser  in  this  category. 

(3)  n  there  Is  still  supply  avaUable 
after  the  first  two  steps,  allocate  this  to 


all  purchases  to  cover  their  certified 
needs  for  non-priority  uses.  If  there  is 
insulflclent  supply  to  cover  the  certified 
needs  of  all  p\m:hasers  in  this  category, 
allocate  an  equal  fraction  of  aggregate 
certified  needs  in  this  category  to  each 
purchaser. 

(4)  If  there  is  still  supply  available 
after  these  three  steps,  then  allocate  the 
remainder  to  sOl  purchasers  in  propor- 
tion to  the  siun  of  their  certified  needs 
for  priority  uses  and  adjusted  projected 
needs  for  heating  uses.  Except,  no  sup- 
plier will  allocate  supplies  to  any  piu*- 
chaser  in  excess  of  his  certified  need 
before  notification  from  the  Office  of  Pe- 
troleum Allocation  that  he  may  do  so  or 
the  first  of  the  allocation  month,  which- 
ever Is  sooner. 

Sec.    7.     Responsibilities    of    States    and 
Use  of  State  Reserve. 

(a)  Responsihilities  of  States.  The 
governor  or  chief  executive  of  a  state 
electing  to  participate  in  the  program 
of  state  reserves  will  be  responsible  for 
developing  a  program  for  implementing 
and  administering  the  end-user  alloca- 
tion program  in  his  Jiirisdictlon  in  ac- 
cordance with  Federal  O-uidelines.  Spe- 
cifically, he  should  (1)  establish  and  op- 
erate a  State  Office.  (2)  administer  the 
State  Reserve,  (3)  establish  and  oversee 
the  operations  of  Local  Boards,  and  (4) 
administer  state  responsibility  under 
these  regulations. 

(b)  Local  Petroleum  Allocation  Boards. 
(1)  Each  State  electing  to  participate  in 
the  state  reserve  program  shall  establish 
Local  Petroleum  Allocation  Boards  to  ad- 
minister those  portions  of  the  program 
which  may  hereafter  be  delegated  to  the 
State.  These  boards  shall  be  representa- 
tive of  suppliers  and  consumers  in  the 
area  served  by  the  board.  Sufficient 
boards  shall  be  established  to  ensure  rea- 
sonable gec«raphlcal  accessibility  and 
responsiveness  to  appropriate  requests 
and  petitions. 

(2)  Recommendations  from  Local 
Boards  approved  by  the  designated  State 
Office  shall  be  considered  by  the  Federal 
Allocations  Officer  assigned  to  that  State. 
and  the  Federal  Officer  may  issue  such 
orders  as  he  considers  necessary  and 
appropriate  to  carry  out  the  objectives 
of  this  program. 

(3)  End-users  may  i^peal  to  Local 
Boards  for  rulings  on  hardship  cases. 

(c)  Use  of  State  Reserve.  (1)  Any 
end-user  may  apply  to  the  designated 
Local  Board  to  obtain  supplies  to  allevi- 
ate exertional  hardships.  An  Office  of 
Petroleum  Allocation  form  or  a  similar 
state  form  may  be  used  for  this  purpose. 
Use  of  the  state  reserve  Is  primarily  in- 
tended to  remedy  temporary  hardships; 
permanent  changes  in  supply  will  be  ac- 
complished in  accordance  with  the  pro- 
visions of  sections  4  and  5. 

(2)  Suppliers  may  be  directed,  on  the 
basis  of  recommendations  by  State 
Offices,  to  assign  allocations  of  middle 
distillate  fuels  in  quantities  different 
than  prescribed  in  sections  4,  5  and  6  to 
any  purchasers  to  alleviate  exceptional 
hardships.  Arrangements  for  deliveries 
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of  assigned  quantities  will  be  made  be- 
tween parties  supplying  and  receiving 
such  quantities. 

(3)  llie  state  reserve  is  Intended  for 
use  by  the  states  In  meeting  exceptional 
hardship  cases.  If,  In  any  month,  the 
states  do  not  recommend  use  of  any  or  all 
of  the  state  reserve  for  such  needs,  the 
purchaser  wlD  automatically  receive  the 
balance  of  his  non-priority  allocation. 
All  purchasers  should  be  retiumed  to  a 
supply  level  equal  to  their  certified  needs 
as  soon  as  practicable. 

(4)  The  state  reserve  may  not  be  ac- 
cumulated or  deferred. 

(5)  Actions  recommended  by  state  ofB- 
cials  may  not  restrict  or  in  any  way  in- 
terfere with  the  distribution-  in  inter- 
state conunerce  of  middle  distillate  fuels. 
The  allocation  recommendations  of  a 
state  shall  extend  only  to  the  state  re- 
serve. State  recommendations  may  not 
be  implemented  if  they  would  result  in 
discrimination  against  non-residents  In 
favor  of  residents  for  any  middle  dis- 
tillate fuels. 

(6)  Each  State  shall  designate  a  State 
Office  which  may  reconunend  redirection 
of  quantities  of  middle  distillate  fuels  to 
alleviate  end-user  hardships  within  the 
State.  The  Federal  Grovemment  shall 
designate  a  Federal  official  in  each  State 
to  consider  the  State  recommendations 
and  issue  such  orders  as  he  considers 
necessary  and  appropriate  to  carry  out 
the  objectives  of  this  program. 

Sec.  8.     Timing  of  Program  and  Report 
Reffuiremenls. 

(a)  This  program  shall  become  effec- 
tive on  December  27,  1973,  except  for 
American  Samoa  where  the  program  will 
become  effective  January  18,  1974,  and 
Alaska,  where  the  program  will  become 
effective  January  23,  1974. 

(b)  Prior  to  December  15,  1973,  each 
end-use  purchaser  except  those  pur- 
chasing exclusively  for  space  heating 
purposes,  must  notify  his  designated 
supplier  of  his  base  period  purchases  for 
each  middle  distillate  fuel  for  each 
month  with  separate  figures  for  quanti- 
ties purchased  for: 

(1)  Priority  uses; 

(2)  Heating  uses;  and 

(3)  Non-priority  uses. 

Priority  pivchasers  for  fuel  production 
or  public  passenger  transportation  will. 
In  addition,  specify  anticipated  current 
monthly  requirements. 

(c)  Prior  to  the  15th  of  each  alloca- 
tion month,  each  supplier  will  notify 
his  supplier  (s)  of  the  total  aggregate 
certified  or  projected  needs  as  appro- 
priate, of  his  purchasers  for  the  coming 
month  In  each  of  the  following  three 
categories: 

(1)  Priority  uses; 

(2)  Heating  uses;  and 

(3)  Non-priority  uses. 

(d)  Each  suiH>ller  selling  middle  dis- 
tillate fu^  to  irholesale  purchasers  will 
be  reouired  to  submit  a  report  on  actual 
monthly  allocations  (by  priority,  heat- 
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Ing,  and  non-priority  uses)  to  those  pi:  r- 
chasers  to  (1)  each  State  office  fpr 
wholesale  purchasers  located  within  thfit 
State;  and  (2)  each  ReglcKial  Office  of 
the  Office  of  Petroleum  Allocation 
(ROOPA)  for  wholesale  purchasers  lo- 
cated within  that  regioa.  Reports  are  due 
In  both  the  State  offices  and  the  ROOPA 
five  days  prior  to  the  beginning  of  t|ie 
allocation  month. 

(e)  Wholesale  purchasers  who  are 
end-users  (such  as  utilities)  and  w|io 
purchase  all  or  pext  of  their  middle  dfe- 
tillate  fuel  requirements  directly  fnin 
foreign  sources  will  report  by  the  25^ 
of  each  month  their  estimated  impoits 
of  such  fuels  for  the  following  monili 
to  the  appropriate  ROOPA  and  Stajte 
Office.  : 

(f)  All  suivllers  who  receive  all  pr 
part  of  their  supplies  directly  from  ite- 
flners  or  who  import  product  directly 
will  report  to  the  Office  of  Petroleiin 
Allocation  by  the  25th  of  each  m(xith 
their  aggregate  certified  needs  by  cat|&- 
gory  of  use  for  the  coming  month  a^d 
the  extent  to  which  they  plan  to  co\ter 
these  needs  with  supplies  received  qi- 
rectly  from  refiners  or  directly  importdd. 

Sec.  9.      Adjustments  in  Program. 

(a)  In  order  to  meet  imbalances  In 
supply  that  may  arise,  the  Office  of  Pe- 
troleum Allocation  may  order  the 
fer  of  middle  distillates  from  one  regibn 
or  area  to  another  to  the  extent  possible 
with  existing  transportation  facillt 
and  may  allocate  middle  distilla 
among  suppliers  when  such  an  allocatii 
could  help  alleviate  imbalances. 

(b)  The  Office  of  Petroleiun  Allocation 
may  reassign  wholesale  pxirchasers, 
quire  a  transfer  of  some  wholesale  p 
chasers  among  suppliers,  or  make  otlier 
adjustments  as  may  be  necessary  to 
achieve  a  more  equitable  balance  of 
signed  sales  among  suppliers. 

(c)  In  the  Implementation  of  this  p: 
gram,  the  OfBce  of  Petroleum  Allocation 
may  specify  quality  characteristics,  s\k;h 
as  sulfur  content,  of  fuel  supplies  when 
practicable.  [ 

(d)  Suppliers  may  make  arrangemeiits 
to  supply  purchasers  to  whom  they  hs^e 
an  allocation  responsibility  through 
other  suppliers  providing  that  price  a^d 
other  non-price  contract  provisions  tLce 
comparable  and  that  the  same  quantity 
Is  supplied.  <       I 

Sec.  10.     Normal  Business  Practices.      | 

Suppliers  will  deal  with  purchasers  sLc- 
cording  to  normal  business  practlcjes. 
Nothlng_in  this  program  shall  be  con- 
strued to  require  suppliers  to  sell  to  p\tr- 
chasers  who  do  not  arrange  proper  credit 
or  payment  for  products.  However,  sup- 
pliers may  not  require  or  impose  discrlsi- 
Inatorlly  more  stringent  credit  terms 
or  payment  schedules  on  purchasers  thfin 
the  normal  business  practice  of  the  s\ip- 
plier. 
Sec.  11.     CoBiliUance  ProyiNfMU. 

(a)  SuppUen.  (1)  Each  supplier  of 
middle  distillate  fuels  must  allocate  to  .al 


i 

allocable  supplies  In  accordance  with  the 
provisions  of  this  program. 

(2)  Purchasers  failing  to  comply  with 
reporting  requirements  of  the  program 
face  possible  loss  or  reductions  of  allo- 
cations by  their  suppliers. 

(b)  End-Users.  End-users  of  middle 
distillate  fuels  for  heating  uses  who  fail 
to  reduce  their  fuel  consumption  by  the 
required  amount  shall  be  initiidly  issued 
a  wEuning  by  their  suppliers  for  the  first 
infraction,  and  will  only  receive  that 
amount  due  according  to  the  caJculations 
of  the  supplier. 

Sec.  12.     Relationship  With  Other  Cov- 
emment  Programs. 

(a)  No  provision  of  this  program  is  in- 
tended to  ccsiflict  with  the  rules  and 
regulations  of  the  Cost  of  Living  Council, 
the  Mandatory  Oil  Import  Program,  or 
the  Clean  Air  Act. 

(b)  The  Cost  of  Living  Council  may 
initiate  a  complaint  against  any  supplier 
or  wholesale  piu-chaser  violating  its  regu- 
lations and  request  appropriate  action  by 
the  Office  of  Petroleum  Allocation  under 
this  program  to  help  obtain  compliance. 

(c)  The  Office  of  Petroleum  Allocation 
will  assist  the  states  in  establishing  their 
programs  for  assignment  of  state  reserve 
in  alleviating  exceptional  hardship  cases. 

Sec.  13.     Exceptions. 

If  any  result  of  this  program  is  con- 
trary to  the  stated  intent  of  the  Program, 
the  Office  of  Petroleum  Allocation  may 
grant  an  exception  on  the  basis  of  such 
imintended  result. 

Sec.   14.      Precedence  Over  Private  Con- 
tract OUigations. 

There  shall  be  available  as  a  defense 
to  any  action  brought  for  breach  of  con- 
tract in  any  Federal  or  State  court  aris- 
ing out  of  delay  or  failure  to  provide, 
sell,  or  offer  for  sale  or  exchange  any 
middle  distillate  fuels  covered  by  these 
regulations,  that  such  delay  or  failure 
was  caused  solely  by  compliance  with  the 
provisions  of  these  regulations. 

Sec.  15.      Discrimination. 

No  supplier  shall  discriminate  against 
any  purchaser:  (a)  by  failing  to  make  al- 
locations as  prescribed  under  this  pro- 
gram, or  under  any  rule,  regulation 
or  order  Issued  pursuant  thereto;  (b) 
by  charging  higher  prices;  or  (c)  by  Im- 
posing any  other  terms  or  coiuUtions  on 
sales  upon  any  single  purchaser  other 
thsoi  those  Imposed  upon  all  oCh^  pur- 
chasers at  an  equivalent  level  of  trade, 
except  as  may  |)e  lawful  and  normal  In 
general  practice. 

Sec.  16.      Preemption. 

The  provisions  of  this  program  pre- 
empt the  regulations  of  any  State,  ter- 
ritory, commonwealth,  possession  or  any 
other  governmental  tmlt  oi  the  United 
States  which  are  inconsistent  with  ttia 
regulation. 

Sec.  17.     Termination. 

This  program  will  continue  until  ter- 
minated by  the  Directs  ai.  the  Enengy 
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Policy  Office  or  by  explratton  of  the  Eco- 
nomic Stabilization  Act.  whichever  shall 
first  occur. 

Sec.   18.     Sanctions;  Griminal  Fine  and 
CivU  Penalty. 

(a)  Any  person  who  willfully  vkdates 
any  order  or  regulation  under  this  chi4>- 
ter  shall  be  subject  to  a  fine  of  not  more 
than  $5,000  for  each  violation. 

(b)  Any  person  who  violates  any  or- 
der or  regulation  under  this  chapter  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $2,500  for  each  violation. 

Sec  19.     Injunctioiu  and  Other  Relief. 

Whenever  it  appears  to  the  Secretary 
of  the  Interior,  or  his  delegate,  that  any 


PROPOSED  RULES 

person  has  engaged.  Is  engaged,  or  is 
about  to  ragage  in  any  acts  or  practices 
constituting  a  violation  of  any  order  or 
regulation  imder  this  chapter,  the  Secre- 
tary, or  his  d^egate.  may  request  that 
the  Attorney  Oeneral  bring  an  action  in 
the  appropriate  District  Court  of  the 
United  States  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing  a 
temporary  restraining  order  or  a  prelim- 
inary or  permanent  injunction  shall  be 
granted  without  bond.  The  relief  sought 
may  Include  a  mandatory  Injimction 
commanding  any  person  to  comply  with 
any  such  order  or  regulation  and  restitu- 
tion of  money  received  in  violation  of  any 
such  order  or  regulation. 


32771 


Sec  20.     Procedures. 


Procedural  regulations  relating  to  this 
regulation  shall  be  set  forth  in  a  separate 
chapter  on  procedure. 

Sec  21.      Separability. 

In  the  event  that  any  provisions  con- 
tained herein  may  be  determined  to  be 
invalid,  such  determination  will  not  effect 
the  m>plicabllity  and  continued  validity 
of  any  remaining  provisions. 

John  A.  Lovx. 
Assistant  to  the  President. 

[PR  Doc.  73-25369  Filed  11-2S-73;  6:43  pja.] 


y^ 


FEDERAL  REGISTER,  VOL  3t,  NO.  227— TUESDAY,  NOVEMBER  27,   1973 


Latest  Edition 

Guide  to  Record  Re 

Requirements 


[Revised  as  of  January  1,  1973] 


C 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( 3 )  how  long 


ention 


kept  Each  digest  carries 
the  full  text  of  the  basic 

law  or  reguh  tion  providing  for  such 

retention. 

index,    numbering    over 
ists  for  ready  reference 


they  must  be 
a  reference  to 


The    booklet's 

2,200  items, 


the  categories  of  persons,  companies, 
and  product)  1  affected  by  Federal 
record  retentit'n  requirements. 


Price:  $1.50 

Compiled  by  OflSoe  of  the  Federal  Register,  National  Archives  aifd  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Wasliington,  D.C.     20402 


WEDNESDAY,  NOVEMBER  28.   1973 
WASHINGTON.  D.C. 

Volume  38  ■  Number  228  ^^ 

Pages  32773-32902 

PART  I 


32805 


32854 


HIGHLIGHTS  OF  THIS  ISSUE 

This  nsting  does  not  affect  the  legartftatus 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

WATERGATE    SPECIAL    PROSECUTOR— Justice    Depart 

ment  amendment  regarding  independence  and  removal 

"HOT  ISSUES"  SECURITIES  MARKETS— SEC  hearings  on 
distribution  and  trading 

AUTO  SAFETY— DoT  proposed  grant  criteria  for  State 

seat  belt  laws;  comments  by  1-14-74 *»io 

RICE— USDA  adjusts  inspection  fees;  effective  12-9-73..   32781 

FOOD  STANDARDS — 

FDA  exempts  fresh  fruit  and  vegetables  from  nutrition 
labeling  pending  publication  of  specific  requirements; 

effective    11-28-73  ^     :^  U..        .«:»^iw« 

FDA     amends     flour     identity     standards;     effective 

11-14-74    . - 


32786 
32787 


FOOD  ADDITIVES— FDA  announces  petition  to  raise  usage   ^^^ 
level  of  acrylonitrile  polymer  with  styrene 32BZB 

DOMESTIC  MAIL — CAB  establishes  final  rates  for  certain 


air  carriers 


32829 


VAGINAL  PREPARATIONS— FDA  withdraws  approval  of 
certain  applications;  effective  12-10-73 3Z8Z8 

MORTGAGE  GUARANTY  INSURANCE— FRS  reschedules 
hearing  on  underwriting  procedures  to  1-24-74;  com- 
ments  by  2-22-74  3ZBZ3 

IRS  regulations  on  tax  on  foreign  corporations,  return 
requirements,  and  income  affected  by  treaty        ^--.   32797 
IRS  proposal  on  designations  by  individuals  to  Presi- 
dential   Election    Campaign    Fund;    comments    by 

12-27-73  ^^^^ 

(Contiaued  Inside) 


PART  II: 

FEDERALLY  ASSISTED  PROGRAMS  AND  PROJ- 
ECTS—0MB  guidelines  for  evaluation,  review 
and  coordination 


32873 


PART  III: 

PENNSYLVANIA      TRANSPORTATION      CONTROL     ^^ 

PLAN — EPA  air  quality  regulations 3ZW3 


No.  22&— Pt.  I- 


i^rM^^^^  ^^k}^'"^^  througH  Friday   (no  publication  ol  Saturdays,  Sundays,  or  on   official  Federal 
AdmtoJrtratlon.  Waahlngton.  D.C.  20408.  under  tbe  Federal  Register  Act  (49  Stat.  600.  as  amended-  44  uS  c 
Sr;^^^'!,^?^^*^^  °'  ***•  Administrative  Committee  of  tbe  PMeral  Register  (1  CFR  Ch.  I) .  DUtrlbution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  OovemnMnt  PrlntJng  Office,  Waahlngton.  D.C.  20402. 

br  tS\J^^.*^^Tif/?Kf*SJ!;"^^  system  formaklng  avaUable  to. tie  public  regulations  and  legal  notices  Issued 
2i^,  BMCutlve  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
fSTS«L!^i^*^K  °2S"°^  ^"^*  ^°®"^  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest.  ~  j-     ^x  u* 


The  Fdibal  REoism  will  be  furnished  by  mall  to  subscribers,  free  of  postaj  e 
in  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of 
Wadilngton,  D.C.  20402. 


.  for  $2.60  per  month  or  $25  per  year,  payable 

'  cents  for  each  group  of  pages  as  actually 

Documents,  VS.  Government  Printing  Office, 


30 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  th  t  Fkdxbal  Rxgurxb, 


FEDERAL  REGISTER,  VOL  38,  NO.  228— WEDNESDAY,  NOVEM 


IR  28,    1973 


HIGHLIGHTS — Continued 


ENVIRONMENTAL  PROTECTION— 

EPA  revises  policy  on  tuitton  fees  for  technical  and 

managerial  training;  effective  1-1-74 

EPA  approves  revised  Massachusetts  air  quality  plan.... 

FBI    IDENTIFICATION    RECORDS— Justice    Departnient 

regulations  on  disclosure  of  requested  information 

PUBLIC  CONTRACTS — GSA  procedures  for  novation  and 

change  of  name  agreements;  effective  12-31-73 

POSTSECONDARY  EDUCATION— HEW  proposal  to  amend 

existing  regulations;  comments  by  12-28-73..- 

PHASE  IV  PRICE  REGULATIONS— CLC  clarification  amend- 
ments; effective  11-26-73 


32806 
32807 

32806 

32808 

32814 

32811 


MEETINGS—  ^_^_    ..^ 

Interior    Department:    Canon    City    District    Advisory 

Board,    1-8-74 -- 

Billings  District  Advisory  Board,  12-11-73 

Idaho  Falls  District  Advisory  Board,  12-18-73 
State  Department:  U.S.  Advisory  Commission  on  Inter- 
national Educational  and  Cultural  Affairs,  12-14-73  .- 
Commission  on  Civil  Rights:  Maryland  State  Advisory 

Committee,  11-29-73 

United  States  Travel  Service:  Travel  Advisory  Board. 

12-11-73  . 

CLC:    Food    Industry    Wage    and    Salary    Committee, 
11-29-73  


Contents 


32826 
32826 
32826 

32825 

32836 

32827 

328S5 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Delegation  of  authority : 
Director.  East  Africa  Regional 
Economic  Development  Serv- 
ices OlBce 32825 

Mission  Director,  USAID,  Indo- 
nesia    32825 

Mission       Director,       USAID. 
Korea 32825 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 
Federal    rice    inspection    service; 
lees  and  charges 82781 

Proposed  Rules 

Irish  potatoes  grown  In  certain 
counties  of  Oregon  and  Cali- 
fornia: proposed  handling  regu- 
lations     32813 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  Soil  Conser- 
vation Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Exotic  Newcastle  disease;  release 

of  areas  quarantined 32783 

Scabies  In  cattle;  release  of  areas 

quarantined   32783 

Modified      certified      Brucelloete 

areas:  deletion  of  certain  areas.   32783 

Proposed  Rules 

Labeling  and  official  marks  of  in- 
spection; extension  of  time  for 
comments   32813 

ATOMIC  ENERGY  COMMISSION 

fiules  and  Regulations 

Corrections: 

Conditions  for  licenses. —  33784 

Control  and  Accounting  require- 
ments    3278* 

Requirements   for   material  in 
transit   32784 


Notices 

Patent  Compensation  Board;  no- 
tice of  application— _ 32829 

Republic  Industries,  Inc.;  notice 
of  issuance  of  byproduct  ma- 
terial license 32829 

Hearings,  etc.:  «„„„« 

Carolina  Power  &  Light  Co 32828 

Duquesne  Light  Co.,  et  al 32829 

Texas  Utilities  Generating  Co.. 

et  al - 32829 

CIVIL  AERONAUTICS  BOARD 

Notices 

Priority  and  nonprlorlty  domestic 
service  mail  rates;  order  fixing 
rates 32829 

Transatlantic  route  proceeding; 
order — r  32834 

Hearings,  etc.:  o«-,« 

American  Airlines  Inc 32833 

Laker  Airways  Limited 32834 

Scanm)ed  Flight  AB 32834 

International  Air  Transport  As- 
sociation    32832 

CIVIL  RIGHTS  COMMISSION 

Notices 

Maryland  State  Advisory  Cwnmit- 
tee;  meeting 32836 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service : 

Department  (rf  Justice 32781 

Department  of  Interior 32781 

Department  of  Labor 32781 

Department  of  Transportation 

(2  documents) 32781 

COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
United  States  Travel  Service. 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  IV  price  regulations;  mis- 
cellaneous amwidments 32811 

Product  mixed  changes;  correc- 
tion  32810 

Notices 

Food  Industry  Wage  and  Salary 

Committee;  meeUng 32855 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Massachusetts;  wjproval  of  re- 
vised implementa4iion  plan 32807 

Pennsylvania;  transportation  con- 
trol plans  for  metrcHXditan  Phil- 
adelphia and  Southwest  Pom- 
sylvania  AQCRs 32883 

Tuition  fees  for  EPA  training 
courses 32806 

Proposed  Rules 

Illinois:  proposed  water  quality 
standards  32822 

Notices 

Applications    for    registration    of 
liestlcldes: 

Butte  County  Mosquito  Abate- 
ment District.  California 32836 

State  of  California.  Department 
of  Agriculture 32836 

State  of  North  Carolina.  De- 
partment of  Natural  and  Eco- 
nomic Resources 32836 

West  Virginia  Air  Quality  Plan; 
postpon^nent  of  public  hear- 

^Xis _-_-.——-— - -    32836 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  areas: 
alteration  (6  documents)  _  32784. 32785 

Type  certiflcaticm  standards;  cor- 
rection      32784 

Proposed  Rules 

Control  zone  and  transition  area; 

alteration  (6  documents)  _  32816,  32817 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Nebraska:  amendment  to  notice 
of  major  disaater 32828 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules  and  Regulations 
Parts  and  accessories  necessary  for 
safe  operation:  vehicle  interior 

noise  levels;  correction. —  32789 

(Contintied  on  next  page) 
32775 


fEOERAL  aeOISTft.  VOL  38,  NO.  aja-WEDNESDAY.  NOVIMSEI  28,   1973 


32776 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules  and  Regulations 

National  Flood  Insurance  Pro- 
gram; status  of  participatUig 
communities 32790 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agaplto  Torres;  order  of  revoca- 
tion    32837 

Inces  Line  Agency,  Inc.  and 
Compagnle  Oenerale  Trans- 
atlantique:  notice  of  agree- 
ment (2  documents) 32837 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
Winter  heating  system;  order  de- 
nying rehearing  and  stay 32785 

Notices 

He€urinos.etc.: 

Amoco  Producti<m  Co 32839 

Anderson  Power  and  Light 32839 

Dayton  Power  and  Ught  Co 32839 

El  Paso  Natural  Oas  Co.  (2  doc- 
uments)    32840 

Iowa  Public  Service  Co 32841 

Lme  Star  Producing  Co 32840 

Perry  R.  Bass  et  al 32838 

Petro-Lewte  Corp 32841 

niilllps  Petroleum  Co 32840 

Shell  Oil  Co.,  et  al 32841 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Underwriting  of  real  estate  mort- 
gage guaranty  Insurance;  hear- 
ing   1 32823 

Notices 

Acquisitions: 

Alabama  Bancorporatlon 32841 

Allied  Bancshares,  Inc 32842 

Central  National  Corp 32842 

Connecticut       BancFederatlon, 
Tti«» 32843 

Continental  luinois  Corp-_IIZZ  32844 
County    National    Bancorpora- 
tlon   32845 

Fidelity  American  Bankshares. 

Inc 32846 

First  Bancorp,  Inc 32847 

First  Steuben  Bancorp,  Inc 32847 

F  fc  M  National  Corp___ 32846 

Forest  Lalce  Finance  Co 32848 

Guaranty  Loan  and  Investment 

Corp.  of  Tulsa,  Inc 32848 

Lindsborg  Bancshares,  Inc.    (2 

documents) 32848, 32849 

Memphis  Trust  Co 32849 

Mercantile  Bancorporatlon  Inc.  32849 

Bfferdiants  National  Corp 32849 

NCNBCorp 32850 

Northern    States    Bancorpora- 
tlon,  Inc.   and  Twin  Gates 

Corp 32850 

Pittsburgh  National  Corp 32851 

Ptvular  Bancshares  Corp.^ 32851 

Southeast    Banking    Corp.     (2 

documents) 32851 

Southwest  Bancshares,  Inc 32852 

United  Bank  of  Kansas,  Inc 32852 

United  Virginia  Bankshares  Inc.  32852 
Federal  Open  Market  Committee: 
domestic  policy  directive 32852 


CONTENTS 

nSH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Malheur  National  Wildlife  Refuge, 
Oreg.;  correction 32739 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Flour;  label  declarations  of  op- 
tional  ingredients 32787 

Fresh  fruits  and  vegetables;  nu- 
trition labeling 32786 

Notices 

American  Cyanamld  Co.;  notice  of 
petition  for  food  additive 32828 

Roche  Laboratories;  withdrawal 
of  approval  of  new  drug  appli- 
cations      32828 

FOOD  AND  NUTRITION  SERVICE 
Notices 

Pood  Stamp  Program — Alaslca; 
correction  32826 

GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 
Novation   and   change  of   name 
agreements 32808 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Proposed  Rules 

American  Society  of  Mechanical 
Engineers  smd  Pressure  Vessel 
Code;  matter  inconmrated  by 
reference '_ 32817 

"^I?l£°"^TI0N,  and  WELFARE 
DEPARTMENT 

See  also  Pood  and  Drug  Adminis- 
tration: Postsecondary  Educa- 
tion Improvement  Fund;  Pub- 
lic Health  Service. 

Notices 

Social  Security  Administration; 
statement  of  organization 32828 

"°iI?i?£i^Ji5"'*^'^N  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INDIAN  AFFAIRS  BUREAU 
Notices 

At)erdeen  area  office,  S.  Dak.,  re- 
delegation  of  authority 32826 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Proposed  John  Day  PossU  Beds 
National  Moniunent,  Oregon; 
availability  of  final  draft  en- 
vironmental statements 32826 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Imposition  of  tax  on  foreign  cor- 
porations; return  requirements; 
Income  affected  by  treaty ^__  32791 


Ploposed  Rules 

Presidential  Election  Campaign 
Fund;  designation  by  indi- 
viduals     32812 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Lexington-Payette  County,  Ky.; 
commercial  zones  and  terminal 

areas  32323 

Notices 

Assignment  of  hearings 32856 

Fourth    section    apidicaUrais    for 

relief 32856 

Motor  carriers : 
Alternate  route  deviation  no- 
tices     32857 

Applications  and  certain  other 

proceedings 32857 

General  policy  statement  con- 
cerning licensing  procedures.   32856 
Temporary   authority   apidlca- 
tlons 32863 

JUSTICE  DEPARTMENT 

See  also  Land  and  Natural  Re- 
sources Division. 

Rules  and  Regulations 

FBI  identification  records;  disclo- 
sure of  material  or  lnfonnati<xi_  32806 

International  Judicial  assistance—  32805 

OfBce  of  Watergate  Special  Pros- 
ecution Force;  discharge  of  the 
Special  Prosecutor 32805 

LAND  AND  NATURAL  RESOURCES 

Notices 

Discharge  of  pollutants;  notice  of 
proposed  consent  jiidgement 32825 

LAND  MANAGEMENT  BUREAU 
Notices 
Meetings: 
Billings    District    Advisory 

Board 32826 

Canon   City   District  Advisory 

Board 32826 

Idaho  Falls   District  Advls(Hy 
Board _ 32826 

ImANAGEMENT  and  budget  OFFICE 
INBtices 

pederal  and  Federally  assisted 
I  programs  and  projects;  evalua- 
1    tlon,  review,  and  coordination—  32873 

P«ARITIME  ADMINISTRATION 
Notices 

^Pldications  for  operating-differ- 
ential sulisidy: 
Luckenbach  International  Oorp_  32827 
Taylor  Tanker  Corp.  and  Van 
Buren  Tanker  Corp 32827 

»IATIONAL  HIGHWAY  TRAFRC  SAFETY 

ADMINISTRATION 
Proposed  Rules 

[ncentlve  grant  criteria  for  State 
safety  belt  use  laws 32818 

lATIONAL  TRANSPORTATION  SAFETY 

BOARD 
Notices 

Urcraft  accident  at  Albuquerque. 
N.M.;  hearing 32853 


i. 


FEDERAL  KEGISTEt,  VOL   38,  NO.  228— WEDNESDAY,  NOVEMSi  t  2«,    1973 


POSTSECONDARY  EDUCATION 
IMPROVEMENT  FUND 

Proposed  Rules 

Postsecondary  education;  im- 
provement support 32814 

PUBLIC  HEALTH  SERVICE 
Rules  and  Regulations 

Cost  containment  and  quality  con- 
trol; limitation  on  Federal  par- 
ticipation for  capital  expendl- 
txures;  correction 32789 

RAILROAD  RETIREMENT  BOARD 
Notices 

Railroad  imemployment  insurance 
account;  suinouncement  of  bal- 
ance       32853 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Transactions  by  an  issuer  deemed 
not  to  involve  any  public  offer- 
ing; extension  of  comment 
period  — 32824 


CONTENTS 

Notices 

Hot  issue  securities  markets;  dis- 
tribution  and   trading   phase; 

hearing   , 32854 

Hearings,  etc.: 

American  Natural  Gas  Co.  and 
American  Natural  Gas  Service 

Co  32853 

BBI  Inc 32854 

Businessman's  Fund  Inc 32854 

Public  Service  Company  of  Ok- 
lahoma     32855 

Triex  International  Corp 32855 

U.S.  Financial  Inc 32855 

SOIL  CONSERVATION  SERVICE 

Notices 

Paint  Creek  Watershed  Project, 
Oklahoma;  availability  of  final 
envirorunental  statement 32827 


32777 

STATE  DEPARTMENT 

See  aiso  Agency  for  International 
Development. 

Notices 

U.S.  Advisory  Commission  on  In- 
ternational Educational  and 
Cultural  Affairs;  meeting 32825 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Adminis- 
tration; Hazardous  Materials 
Regulations  Board;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
UNITED  STATES  TRAVEL  SERVICE 
Notices 

Travel  Advisory  Board;  meeting--   32827 


List  of  CFR  Parts  Affected 


Th.  following  num«ric»l  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
^u^:^::!Z:^TXVJ...  coverm^he  current  month  to  date  appears  'o"-'"«  t^'^l^f;-;*^^^^^^^  °^  "^^  '"""  '»•*""•"«  ^''^ 

*•  ^j=^j!:^r:ii:::s\rrr  :?r  ::r  ::=rr:;r  ^^:i^ :-;  ir:Xcted  by  document  pub^shed 

since  January  1.  1973,  and  specifies  how  they  are  affected.  _^^^^^^_™^_____— 


5  CFR 

213  (5  documents) . ■ 32781 

6  CFR 

150  (2  documents) 32810,  32811 

7  CFR 

68 32781 

Proposed  Rules: 

947 32813 

9  CFR 

73     32783 

78""I"I"---- 32783 

82    32783 

Proposed  Rules: 

381 32813 

10  CFR 

70  (3  docxunents) 32784 

73 32784 

12  CFR 

Proposed  Rules: 

222 32823 


14  CFR 

23 - 32784 

71  (6  documents) 32784,32785 

Proposed  Rules: 

71  (2  documents) 32816,32817 

17  CFR 
Proposed  Rules: 

230 32824 

18  CFR 

2 32785 

157 32785 

21  CFR 

1  _  _     32786 

ISIIIII-I 32787 

23  CFR 
Proposed  Rules: 

1213 32818 

24  CFR 

1915 32790 

26  CFR 

1     _  32791 

30iIIIII -32791 

Proposed  Rules: 

301 32812 


28  CFR 

0  (2  documents) 32805 

16 32806 

40  CFR 

5 32806 

52(2  dociunents) 32807.  3283i 

Proposed  Rules: 

120 32822 

41  CFR 

1_2_     _     32803 

1_26 32808 

42  CFR 

100 ■'2789 

45  CFR 

Proposed  Rules: 

1501 32814 

49  CFR 

393 32789 

Proposed  Rules: 

171  32817 

1048 32823 

50  CFR 

32 32789 
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REMINDERS 


(ITie  IteiM  in  tUls  Ust  were  edltorUUy  compiled  as  an  aid  to  Federal  Recisto  users  Inclusion  or  exclusion  from  this  ll«t  hu  no 
legal  slgnmcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  date,  that^c"  "  tSS^4^  S  pu^liSLn^ 


Rules  Going  Into  Effect  Today 

This  Ust  includes  only  rules  that  were  pub- 
lished In, the  TMoaukj^  Regist^  after  Octo- 
ber 1,  1972. 

page  no, 
and  data 

FHLBB — New  maximum  rates  of  return 

on  all  savings  accounts 29567; 

10-26-73 

Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 
DECEMBER  5 

EPA — Reference  method  for  determina- 
tion of  nitrogen  dioxide 15174; 

6-8-73 

REA — Revisions  in  unifoi^m  systems  of 

accounts  prescribed  for  electric  bor^ 

rowers  30451;  11-5-73 

DECEMBER  6 

AEC — Nuclear  power  plants;  codes  and 
standards 30564;  11-6-73 

EPA — O.S-dimethyl  phosphoramidothio- 

ate,  pesticide  tolerance 30565; 

11-6-73 

NOAA — Weather  modification  activities; 

maintenance  of  records  and  reports. 

30563;  11-6-73 
DECEMBER  7 

FCC — ^Authorization  of  the  issuance  of 
securities,  borrowing  of  money,  or 
assumption  of  obligations  in  respect 
of  the  securities  of  another  person 
by  the  Communications  Satellite 
Corporations 29819 

— Dual-language  TV/FM  programming 
in  Puerto  Rico 30748;  11-7-73 

— ^Table  of  assignment  in  Monte  Rio, 
Calif 29820;  10-29-73 

OSHA — Environmental  impact  state- 
ments; procedures    30744;  11-7-73 

SSS — Effect  of  mailing  a  communication 
to  a  registrant 30749;  11-7-73 

— Methods  for  transmitting  order  and 

other  official   papers  to  registrants. 

30749;  11-7-73 

— Selection  of  nonvolunteer  for  alter- 
nate sen/ice 30749;  11-7-73 

Next  Week's  Hearings 
DECEMBER  3 

CONSUMER  PRODUCT  SAFETY  COM- 
MISSION— Lead-containing  artists' 
paints  and  related  materials;  exemp- 
tion from  banning      27514;  10-4-73 

INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA— 
Possible  solutions  to  certain  prob- 
lems facing  Point  Roberts;  held  in  Bel- 

lingham.  Wash 31567;  11-15-73 

DECEMBER  4 

INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA— Pos- 
sible solutions  to  certain  problems 
facing  Point  Roberts;  held  in  Roberts, 
Wash 31567;  11-15-73 

TARIFF  COMMISSION — Primary  lead 
metal  from  Australia  and  Canada. 

30308;  11-2-73 


DECEMBER  5 

INTERNATIONAL  JOINT  COMMISSION, 
UNITED  STATES  AND  CANADA— Pos- 
sible solutions  to  certain  problems 
facing  Point  Roberts;  held  in  Van- 
couver, B.C     31567;  11-15-73 

JUSTICE  DEPARTMENT— Harry  F.  Lar- 
son, M.D.;  order  to  show  cause  why 
registration  should  not  be  revoked. 

31691;  11-16-73 
DECEMBER  7 

ICC — Notice  of  filing  of  motor  carrier 
intrastate  applications     ..        28879; 

10-17-73 
INTERNATIONAL   JOINT   COMMISSION 
UNITED  STATES  AND  CANADA— Possi- 
ble   solutions    to    certain    problems 
facing  Point  Ro{)erts;  held  in  Seattle, 

Wash  31567;  11-15-73 

DECEMBER  8 

EPA — Control  of  discharges  to  naviga- 
ble waters  by  State  of  Nebraska,  re- 
quest for  program  approval  ..  30773; 

11-7-73 
Next  Week's  Meetings 

DECEMBER  3 

Federal  Energy  Regulation  Study  Team. 
32168;   11-21-73 
National    Foundation   on  the  Arts   and 
Humanities:  National  Endowment  for 
the  Arts  Museum  Advisory  Subpanel. 
31713;  11-16-73 
National   Science   Foundation:    Interna- 
tional  Decade  of  Ocean   Exploration 

Proposal  Review  Panel 31714; 

11-16-73 
OSHA:    Advisory    Committee    on    Con- 
struction Safety  and  Health  ..  32297;' 

11-23-73 
State  Department:  A.I.D.  Research  Ad- 
visory Committee..  31980;  11-20-73 
Agriculture:    National    Forest    Grazing 

Boards 30900;  11-8-73 

FCC:   Panel  6  of  the  Cable  Television 
Technical  Advisory  Committee. 

31334;  11-13-73 
HEW:  National  Advisory  Mental  Health 

Council 31354;  11-13-73 

Interior  Department:  ELM  Nevada  Graz- 
ing District  Advisory  Boards. 

29621;  10-26-73 
Interior    Department:    Mining    Enforce- 
ment and  Safety  Administration. 

32588;  11-27-73 
Labor:  Great  Plains  States  Regional  Man- 
power Advisory  Committee. 

32541;  11-26-73 
National     Institute     for     Occupational 
Safety  and  Health..  32614;  11-27-73 
National    Park   Service:    Northeast   Re- 
gional Advisory  Committee. 

32587;  11-27-73 

DECEMBER  4 

AEC:  Advisory  Committee  on   Reactor 

Safeguards  Subcommittee  on  Reactor 

Pressure  Vessels...  32279;  11-23-73 
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Federal  Energy  Regulation  Study  Team. 

32168;  11-21-73 

Interior    Department:    Rawlins    District 

Advisory  Board 32148;  11-21-73 

OSHA:    Advisory    Committee    on    Con- 
struction Safety  and  Health..  32297; 

11-23-73 
OSHA:   Standards  Advisory  Committee 
on  Heat  Stress. ...  32297;  11-23-73 
State  Department: 

A.I.D.  Research  Advisory  Committee. 
31980;  11-20-73 
State  Department:  Study  Group  5  of 
the  U.S.  National  Committee  for  the 
International  Telegraph  and  Tele- 
phone Consultative  Committee. 

28306;   10-12-73 
VA:  Medical  Research  Service  Merit  Re- 
view Boards     30797;  11-7-73 

Epidemiology  Branch  of  the  National 

Heart  and  Lung  Institute 32593; 

11-27-73 
HEW:  National  Advisory  Mental  Health 

Health  Council 31354;  11-13-73 

U.S.  National  Committee  on  Vital  and 
Health  Statistics 30765; 

11-7-73 
Interior  Colorado  Grazing  District  Board. 
30569;  11-6-73 
Lakeview  District  Advisory  Board. 

30456:11-5-73 
Labor:  Great  Plains  States  Regional  Man- 
power Advisory  Committee. 

32541;  11-26-73 
National  Foundation  on  the  Arts  and  the 
Humanities:  National  Endowment  for 
the  Arts  and  Music  Advisory  Panel. 
32613;  11-27-73 
National    Park   Service:    Northeast   Re- 
gional Advisory  Committee. 

32587;  11-27-73 
USDA:  Shippers  Advisory  Committee. 

32588;  11-27-73 
DECEMBER  5 

AEC:  Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Re- 
actor Pressure  Vessels 32279; 

11-2S-73 
DoD:  USAF  Scientific  Advisory  Boards. 

31980;   11-20-73 
DOT:    Great    Lakes    Pilotage    Advisory 

Committee 31329;  11-13-73 

EPA:   Petrochemical   industry  Advisory 

Committee 32289;  11-23-73 

Federal  Energy  Regulation  Study  Team. 

32168;   11-21-73 

HEW:  National  Advisory  Mental  Health 

Council 31354;  11-13-73 

DIBA:  Computer  Systems  Technical  Ad- 
visory Committee 32591; 

11-27-73 
Computer  Systems  Technical  Advisory 
Committee's  Safeguard  Subgroup. 

32591;  11-27-73 
FCC:  Panel  2  of  the  Cable  Teevision 
Technical  Advisory  Committee. 

32600;  H-27-73 

■  2t,  197) 


HEW:  National  Advisory  Council  on  Ed- 
ucation Professions  Development. 

32594;  11-27-73 

NASA:  Medical  Isotopes  Advisory  Sub 
committee  of  the  Johnson  Space  Cen- 
ter Radiation  Safety  Committee. 

32612;  11-27-73 
National  Advisory  Council  on  the  Ed- 
ucation of  Disadvantaged  Children. 
32538;  11-26-73 
National  Foundation  on  the  Arts  and  the 
Humanities:  National  Endowment  for 
the  Arts  Music  Advisory  Panel. 

32613;  11-27-73 
HEW:  U.S.  National  Committee  on  Vital 

and  Health  Statistics 30765; 

11-7-73 
Interior     Department:     Dillon     District' 

Grazing  Advisory  Board 27629; 

10-5-73 
Interior   Department:    Rawlins    District 
Advisory  Board...  32148;  11-21-73 
Interior  Department:  Rock  Springs  Dis- 
trict Advisory  Board 31546; 

11-15-73 

National  Science  Foundation:  Inter- 
national Decade  of  Ocean  Exploration 

Proposal  Review  Panel 31714; 

11-16-73 

OSHA:  Standards  Advisory  Committee 
on  Heat  Stress ...  32297;  11-23-73 

State  Department:  International  Tele- 
eraph  and  Telephone  Consultative 
Committee 31980;  11-20-73 

VA:  Medical  Research  Service  Merit  Re- 
view Boards 30797;  11-7-73 

DECEMBER  6 

Advisory  Committee  on  Reactor  Safe- 
guards   32279;  11-23-73 

DOD:  USAF  Scientific  Advisory  Boards. 
31980;  11-20-73 

EPA:  Antimicrobial  Program  Advisory 
Committee 32288;  11-23-73 

EPA:  Petrochemical  Industry  Advisory 
Committee ^2289;  11-23-73 

Federal  Energy  Regulation  Study  Team. 
32168;  11-21-73 

Interior.  Arizona  Strip  District  Advisory 
Board 30752;   11-7-73 

Interior.  Colorado  Grazing  District  Board. 
30569;  11-6-73 


REMINDERS— Continued 

National  Credit  Union:  NCU  Board 
quarteriy  meeting..  31210;  11-12-73 

National  Science  Foundation:  Advisory 
Committee  for  Research,  Ad  Hoc 
Task  Group 32179;  11-21-73 

National  Science  Foundation:  Inter- 
national Decade  of  Ocean  Exploration 
Advisory  Panel    .  32019;   11-20-73 

National  Endowment  for  the  Humani- 
ties: Museum  Panel .-  31873; 

11-19-73 

VA:  Wage  Committee 29934; 

10-30-73 

HEW:    National    Advisory    Council    on 

Educaion  Professionst  Developmen. 

32594:11-27-73 

Labor   Department    National   Advisory 

Committee   on   Occupational    Safety 

and  Health 32614;  11-27-73 

National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children. 

32538;  11-2&-73 
National  Advisory  Council  on  Supple- 
mentary Centers  and  Services. 

32612; 11-27-73 

President's  Cancer  Panel 32594; 

11-27-73 
Transplantation  and  Immunology  Com- 
mittee  - 32594;    11-27-73 

DECEMBER  7 

DOD:  USAF  Scientific  Advisory  Boards. 

31981;  11-20-73 
EPA:   Antimicrobial    Program   Advisory 

Committee 32288;  11-23-73 

Federal  Energy  Regulation  Study  Team. 

32168;   11-21-73 
National    Credit    Union:    NCU    Board 
quarteriy  meeting..  31210;  11-12-73 
National  Endowment  for  the  Humani- 
ties: Museum  Panel 31873; 

11-19-73 
National  Endowment  for  the  Humanities 
Advisory  Committee,  Humanist  Fel- 
lowships Panel 32178;  11-21-73 

National  Science  Foundation:  Advisory 
Committee   for    Research,    Ad    Hoc 

Task  Group 32179;  11-21-73 

National  Science  Foundation:  Inter- 
national Decade  of  Ocean  Explora- 
tion Advisory  Panel 32019; 

11-20-73 
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VA:    Medical    Research    Service    Merit 

Review  Boards 30797;  11-7-73 

American  Revolution  Bicentenial  Com- 
mission: Women's  Participation  Pro- 
gram Committee 32595; 

11-27-73 
HEW:  National  Advisory  Counci  on  Ed- 
ucation Professions  Development 

32594;  11-27-73 
National  Advisory  Council  on   Supple- 
mentary Centers  and  Services. 

32612:11-27-73 

Transplanation  and  Immunology  Com- 
mittee   32594;    11-27-73 

DECEMBER  8 
Advisory  Committee  on  Reactor  Safe- 
guards   32279;  11-23-73 

Federal  Energy  Regulation  Study  Team. 
32168;  11-21-73 
National  Endowment  for  the  Humanities 
Advisory  Committee,  Humanist  Fel- 
lowships Panel...  32178;  11-21-73 
Weekly  Ust  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Cong4ss  and  ippVoved  by  ttie  President  toRether 
Wrth  Se  law  number,  the  date  of  approval,  and 
»,e  U  S.  statute,  citation.  S«jg*^"S«RAL'RE& 
appear  every  Wadnasday  In  the  FEtJERAU  I?EG- 
llflER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Pnntmg  Office. 

S.  2410 Pub.  Law  93-154 

Emergency   Medical   Services  Systems 

Act  of  1973 

(Nov.  16.  1973;  87  Stat.  594) 
H.R.  4771 •*"•>•  •-•*  93-157 

District  of  Columbia  Rent  Control  Act  of 

W73 

(Nov.  21.  1973;  87  Stat.  623) 

H.R.  5692 Pub.  Law  93-156 

To  amend  title  5,  United  States  Code,  to 
revise  the  reporting  requirement  con- 
tained in  subsection  (b)  of  section  1308 
(Nov.  21, 1973;  87  Stat  623) 

H.R.  9286 Pub.  Law  93-155 

Department  of  Defense  Appropriation 
Authorization  Act,  1974 
(Nov.  16,  1973;  87  Stat.  605) 
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Title  5 — Administrative  Personnel 

CHAPTER  I— Cnm.  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Deputy  Director, 
National  Institute  or  Law  Enforcement 
and  Criminal  Justice,  and  one  position 
of  Special  Assistant  to  the  DirecUn:,  Na- 
tlorud  institute  of  Law  Enforcement  and 
Criminal  Justice,  are  expected  under 
Schedule  C. 

Effective  November  28,  1973.  {213.- 
3310(B)(6)  and  i  213.3310(s)(7)  are 
added  as  set  out  below. 

§  213.3310     Dcpartmeat  «f  Justice. 

•  •  •  •  • 

<s)  iMva  Enforcement  Assistance  Ad- 
ministration. •  •  • 

(6)  One  Deputy  DlrecttH-,  National  In- 
stitute <a  Law  Enforcement  and  Crlml- 
nalJustlee. 

(7)  One  l^jedal  Assistant  to  the  Di- 
rector, National  Institute  of  Law  Eta- 
f  oreemott  and  Criminal  Justice. 

(5  VS.C.  aees.  3301,  3803;  E.O.  10577.  8  CFB 
1994-58  C<Hnp.  p.  310.) 

Unitkb  States  Civil  Sesv- 
icB  CoMiaassiON, 
[SXAL]     Jamss  C.  Spry, 

Etecutive  Assistant 
to  the  Commissioners. 

ira  DOC.73-2S230  Piled  ll-a7-73;8:45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  reflect 
the  following  title  change:  from  Assis- 
tant to  the  Deputy  Under  Secretary  for 
Legislative  Affairs  to  Special  Assistant 
to  the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

Effective  November  28,  1973,  §  213.3315 
(a)(8)  and  §  213.3315(a)  (29)  are 
amended  as  set  out  below. 

§213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 
(8)  Three  Assistants  to  the  Deputy 
Under  Secretary  for  Legislative  Affairs. 

•  •  •  •  • 

(29)  Two  [^)e<dal  Assistants  to  the 
Deputy  under  Secretary  for  Legislative 
Affairs. 

•  •  •  •  • 

(5  VB.C.  aecs,  8301,  8302;  E.O.  10677,  8  CFR 
1954-68  Comp.  p.  ai8.) 

Unrxd    States   Civn.   Sbbv- 
icB  ComassioN, 
[SEAL]     James  C.  Spst 

Executive  Assistant 
to  the  Commissioners. 

|FR  ]:>oc.73-25231  Piled  11-27-73:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  Is  amended  to  reflect 
the  fcdlowlng  title  change:  from  Special 
Assistant  to  the  Director.  NatUuial  Park 
Service,  to  Staff  Assistant  to  the  Director. 
National  Park  Service. 

Effective  Novemlser  28.  1973,  !  213.3312 
(h)  (3)  Is  amended  and  i  213.3312(h)  (5) 
is  added  as  set  out  btiow. 

§  213.3312     Department  of  the  IntcrMr. 

•  •  •  •  • 

(h)  National  Park  Service.  *  •  • 

(3)  Two  l^ieclal  Assistants  to  the 
Director. 

(5)  One  Staff  Assistant  to  the 
Director. 

•  •  •  •  • 

(5  VS.C.  sees.  3301,  3302;  E.O.  10677,  3  CPB 
1954-58  Oomp.  p.  218.) 

Uhitbd  Statk  Civil  Sekv- 
Ki  Comassioir, 
[  SEAL  ]     James  C.  Sprt. 

Executive  Assistant 
to  the  Comniissioners. 
|FR  Doc.73-a5239  PUed  11-27-73;  8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Program  Analysis 
Officer,  National  Transportation  Safety 
Board,  is  excepted  under  Schedule  C. 

Effective  November  28, 1973,  i  213.3394 
(b)  (5)  is  added  as  set  out  below. 


§  213.3394 
tion. 


Department  of  Tran«porta- 


(b)  National    Transportation    Safety 

Board.  *  •  • 

(5)  One  Program  Analysis  Officer. 

(5  VS.C.  aees.  8901,  3802;  E.O.  10677,  3  CTR 
1954-58  Comp.  p.  318.) 

United  States  C:ivil  Serv- 
ice COMMISSIOH, 
[  SEAL  ]         Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

'|PB  Doc.73-26232  PUed  11-27-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Administrator.  Federal  Aviation  Ad- 
mlnlstratlCHi,  Is  excepted  under  Schedule 
C. 


Effective  November  28, 1973.  S  213.3394 
(h)  (2)  is  added  as  set  out  below. 

§  213.3394     Department  of  TransporU- 
tion. 

•  •  •  •  • 

(h)  Federal  Aviation  Administration. 

•  •  • 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator. 

•  •  •  •  • 

(5  UJ3.C.  aecs.  3301,  8302;  B.O.  10577,  3  CFB 
1964-58  CCMsp.  p.  218.) 

UmTED  States  Civil  Serv- 
ice COMMISSIOH, 

ISEALl        James  C.  Sprt, 

Executive  Assistant, 
to  the  Commissioners. 

[PB  Doc.73-25233  Piled  11-27-78:8:48  sm] 

Title  7 — Agricultiire 

CHAPTER  I— AfiRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  agrk:ulture 

PART  68— REGULATIONS  AND  STAND- 
ARDS FOR  INSPECnON  AND  CERTIFI- 
CATK)N  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Federal  Rice 
Inspectton  Services 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  inspection  services  rendered  under 
its  provisions.  This  amendment  adjusts 
the  fee  per  100  poimds.  the  minimum  fee 
for  appeal  and  original  lot  inspections, 
and  the  fee  per  sample  for  sample  In- 
spections and  provldM  an  hourly  charge 
per  man-hour  for  holiday,  night  or  over- 
time for  Federal  rice  Inspection  services 
under  !  68.42c  (7  CPR  68.42c) .  The  cost 
of  perf  (HTnlng  rice  inspection  services  in 
recent  months  has  exceeded  the  income. 
This  has  been  the  result.  In  part,  of  a 
decrease  tai  the  volume  of  inspections, 
recent  general  salary  Increases  to  Fed- 
eral emplojrees  smd  Increases  in  other 
costs. 

The  adjustments  in  the  fees  and 
charges  include: 

(1)  An  Increase  In  the  lot  Inspection 
fee  per  100  pounds  for  sampling  and  in- 
spection for  quality  fnnn  (a)  $0.0200  to 
$0.0230  for  pa<^kaged  or  bulk  rice  at  rest; 
(b)  $0.0200  to  $0.0280  for  bulk  rice  dur- 
ing movement  to  or  fran  a  waterbome 
or  land  carter;  (c)  $0.0250  to  $0.0350 
for  packaged  rice  during  packaging  or 
movement  to  or  from  a  waterbome  car- 
rier, and  (d)  $0.0275  to  $0.0385  for  pack- 
aged rice  during  packaging  or  movement 
to  or  from  a  land  carrier. 
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(2)  An  Increase  in  the  lot  in^Tectlon 
fee  per  100  pounds  for  sampling  and  In- 
spection for  quality  when  perfonned 
with  certain  special  inspectloii  services 
from  $0.0250.  $0.0275.  $0.0300.  and 
$0.0325  to  $0.0350.  $0.0385,  $0.0420.  and 
$0.0455,  depending  on  the  service 
requested. 

(3)  An  increase  in  the  lot  inspection 
fee  per  100  pounds  for  sampling  and  in- 
spection for  origin  from  $0.0125  to 
$0.0145. 

(4>  An  increase  in  the  fees  per  sample 
for  sample  inspection  and  the  minimum 
fee  per  lot  for  lot  inspections  from  $7.20. 
$6.00.  and  $3.60  to  $8.30.  $6.90.  and  $4.50 
for  mlUed.  brown  rice  for  processing  and 
rough  rice,  respectively. 

5.  An  additional  $3.60  per  man-hour 
will  be  charged  when  lot  inspection  or 
special  Inspection  services  are  performed 
on  hcrilday.  night,  or  overtime. 

(6>  A  minimum  charge  of  $28.80  per 
inspection  for  special  inspection 
services. 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1948.  as  amended  (7  U.S.C. 
1622.  1624) .  9  68.42c  is  amended  to  read 
as  foUows: 

§  68.42c     Fees  and  charges  for  Federal 
rice  inapeelion  services. 

The  following  fees  and  charges  apply 
to  the  Federal  rice  inspection  services 
specined  below: 

Fee  or 
Service  charge 

(a)  Appeal  inspection: 

(1)  Inspection  for  quality) — the 
i4>pUe«bIe  fe«a  or  cbarges 
whlcb  would  be  nnnrwima  if 
the  Inspection  were  not  an 
appeal. 
(1)  Basis  original  sample.  See 
paragrapbs  (b)  and  (e)  of  this 
section. 
(U)  Basis  new  sample.  See  para- 
gn4>hB  (b),  (d).  and  (f)  of 
this  section. 

Special  inspection  services  per 
lot.  See  paragrapbs  (b)  and  (f ) 
of  this  section. 
No  fees  or  cbarges  shall  be  as- 
~  If  It  Is  found  that  there  was 

a  material  error  In  the  Inspection 

from  which  an  appeal  is  taken. 

(b)  Eflra  ctqtles  of  certificates:  Per 

copy fl.OO 

(c)  Interpretive   line    samples:    Per 

—  ""*  -::;l so.oo^ 

Nora:  Tbeae  Interpretive  line  sam- 
ples lUustrate  the  lower  limit  for 
milling  degrees  only.  InterpreUve 
line  8an4>IeB  are  avaUable  tat  exam- 
ination at,  or  may  be  purchased 
from,  the  Oraln  Inspection  Branch, 
Oraln  Division,  Agricultural  Mar- 
keting Service,  n.S.  Department  of 
Agrlcultun,  6635  Belcreat  Road, 
ByattsvlUe.  MD  20782.  Interpre- 
tive line  samples  are  also  avaUable 
for  examination  at  selected  field 
oOlcea  of  the  Oraln  DlvlsUm.  A  list 
of  the—  field  offices  may  be  ob- 
talnad  from  the  above  address, 
(d)  Original  lot  Inspection  (see  - 
also  paragraph  (f)  for  addl- 
tkmal  bourly  rates) : 


(3) 


Nor: 


RULES  AND  REGULATIONS 

~  (1)  For  sampling  and  Inspection 
for  quality^  and  special  In- 
spection services,  not  provided 
for  In  subparagn^taa  (2), 
(3),  and  (4)  of  this  para- 
graph, which  can  be  performed 
at  no  additional  cost  to  the 
Oraln  Division  *  > — per  100 
pounds: 

(I)  Packaged     or     bulk     rioe     at 

"»* 0.0230 

(II)  Bulk  rloe  during  movement 
to    or    from    a    waterfoome    or 

land  carrier 0.0380 

(ill)  Packaged  rloe  during  pack- 
ag^g  or  movement  to  or  from 

a  waterbome  carrier o.  0360 

(Iv)  Packaged  rice  during  pack- 
aging or  movement  to  at  from 
a  land  carrier 0.  038S 

(2)  For  sampling  and  inspection 
for  quaUtyi  when  perf<«med 
conciirrently  with  observation 
cA  loading  and  special  inspec- 
tion services,  not  provided  for 
In  subparagn^hs  (3)  and  (4) 
of  this  paragraph,  which  can  be 
performed  at  no  additional  cost 
to  the  Oraln  Division '^ — per 
100  pounds:  Bulk  rice  during 
movement  to  or  from  a  water- 
bome or  land  carrier 0.0350 

(3)  For  seunpling  and  inspection 
for  quality '  when  performed 
concurrently  with  checkwelgh- 
ing,  cbeckcountlng,  or  condi- 
tion examination — whether  singly 
or  combined:  and  special  Inspection 
services,  not  provided  for  in  sub- 
paragraphs (2)  and  (4)  of  this 
paragraph,  which  can  be  performed 
at  no  additional  cost  to  the  Oraln 
Division*' — per  100  pounds: 

(I)  Packaged  rloe  at  rest $0.0350 

(II)  Packaged  rice  during  pack- 
aging or  movement  to  or  from 

a  waterbome  carrier 0.0385 

(ill)  Packaged  rice  during  pack- 
aging or  movement  to  or  from 
a  land  carrier 0.0420 

(4)  For  sampUng  and  lnq)ectlon 
for  quality  1  when  performed 
concurrently  with  check- 
welgfalng  and  cHeckloadlng  or 
checkloctdlng  only;  and  spe- 
cial Inspection  services,  not 
provided  for  in  subparagraphs 
(2)  and  (3)  of  this  paragraph, 
which  can  be  performed  at  no 
additional  coet  to  the  Orain 
Division" — per    100   poimds: 

(ft  Packaged  rice  during  pack- 
aging or  movement  to  or  from 
a   waterbome   carrier 0.0420 

(11)  Packaged  rice  during  pack- 
aging or  movement  to  or  fronx 
a  land  carrier 0.0455 

(5)  For  sampling  and  Inspection 
for  origin  per  100  pounds 0.  0146 

(6)  POr  sampling  and  inspection 
for  origin  when  performed  con- 
currently with  sampling  and  in- 
spection  for  quality »  per  lot i  5o 

(7)  Minimum  fee  per  lot: 

(1)   Rough  rice 8.30 

(U)  Brown  rice  for  processing..        6.90 
(lU)  MUled  rice 4.50 


8.30 
6.80 
4.60 

a.  00 


(e)  Sample  inspection: 
(1)  Inflection    for    qtiallty^   pw 
sample: 

(I)  Rough  rice 

(II)  Brown  rice  for  processing.. 
(Ul)  MlUed  rice 

<a)   Factor  analysis  for  any  single 

factor:   Per  factor 

(f )  Hourly  rates  per  man-hour: 
(1)  Applicable  to  paragraph    (d). 
Holiday,*  night,  or  overtime 8.60 

(2)  Special  Inspection  services:  In- 
cludes, but  is  not  limited  to,  check- 
counting,  checlcIocMimg,  check- 
weighing,  condition  examination, 
faculty  examination,  observing  fu- 
migation, observing  loading  or  \m- 
loadlng  and  stowage  or  carrier 
examination. 

NoTx:  Only  one  fee  wUl  be  charged 
for  special  inspection  services  per 
man-hour — ^whether  performed 
singly  w  concurrently. 

(1)  Regular  time  (normal  oOoe 
hours) 14.40 

(U)  Holiday .«  night,  or  overtime II     is.  00 

(lU)  Minimum  fee  per  inspection aa  80 

(3)  Standing  time: 

(1)  Reg\ilar  time  (normal  ofBee 
bours)  14  40 

(U)  Holiday ,<  nlgbt,  or  overtime 18.00 

^The  need  for  Increases  in  the  fees  for 

lervlces  and  the  amoimt  thereof  are  de- 

[lendent  upon  facts  within  the  knowledge 

Bf  the  Agricultural  Marketing  Service. 

Hierefore,  under  the  provisions  of  5 

CTJS.C.  553,  it  is  foimd  thai  notice  and 

[>ther  public  procedures  wtth  respect  to 

fihis    amendment    are    impractical    and 

Unnecessary.  It  is  to  the  benefit  of  the 

public  that  these  amendments  be  made 

pectlve  as  soon  as  possible.  Accordin«ay, 

It  is  found  for  good  cause  that  these 

amendments  be  made  effective  less  than 

80  days  after  publication. 

This  amendment  shall  become  effec- 
ive  December  9, 1973,  with  respect  to  aU 
i'ederal  rice  inspection  services  per- 
ormed  on  and  after  that  date. 
Sec.  203,  206.  60  Stat.  1087,  1090,  as  amended; 
'    U.S.C.  1622,  1624,  37  FR  28468,  28476.) 

Done  at  Washington.  D.C..  on  Novem- 
>er  16, 1973. 

E.  li.  Petersok. 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.73-26261  FUed  ll-27-73;8:45  am] 


I  Includes  kind,  class,  grade,  factor  analy- 
ses, equal  to  type,  milling  yield,  or  any  other 
quality  designation  as  defined  in  the  rice 
standards  or  instructions — whether  singly  or 
combined,  except  as  iNx>vlded  for  in  para- 
graph (e) . 


Weights  for  billing  purposes  shaU  be 
Uased  on  weight  tlclcete,  or  weight  certifl- 
c  »tes,  if  avaUable;  otherwise,  on  the  marked 
capacity  of  the  carrier  or  container. 

<  No  extra  charge  will  be  assessed  exc^t  as 
provided  for  In  paragraph  (f)  for  special 
inspection  services  performed  within  a  com- 
Uned  total  of  one  hour  before  and  after  an 
l|tspection  for  quality:  Provided..  That  only 
otia  hour  shaU  be  allowed  per  caU  out  or 
laspectlon  visit. 

« Holiday  shall  mean  the  legal  public  holi- 
days specified  in  paragraph  (a)  ot  secUon 
6|03,  title  6,  of  the  United  States  Code   (6 

B.C.  6103(a) ) :  Provided,  That,  if  the  mecl- 
fl  5d  legal  public  h<Hlday  faUs  on  a  Saturday, 
tl  le  preceding  Friday  shaU  be  deemed  to  be 
tlie  holiday,  or  If  the  specified  legal  publio 
h  >Iiday  falls  on  a  Sunday,  the  foUowlng  Mon- 
d  ly  shall  be  deemed  to  be  the  holiday. 
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Tttle  9 — Animals  and  Animal  Praducts 
CHAPTBI  I— ANMAL  AND  PIANT  HEALTH 
iSakcnON    SERVICE,    DEPARTMENT 
OF  AfiRICULTURE 

SUBCHAPTER     C— IKTERSTATE     "niAtgfOEA- 

AND    ANIMAL    FNOOOCTS,    5JT»*S5?!H^« 
EMEROENCY    REQULATMN    OF    INTRASTATE 

AcnvmES 

PART  73— SCABIES  IN  CATTLE 
Retease  of  Areas  Quarantined 

"Iliis  amendment  releases  Castro  and 
Deaf  Smitb  Counties  in  Texas  from  the 
areas  quarantined  because  of  cattle  sca- 
bies. Therefore,  the  restrictions  pertain- 
ing to  the  Interstate  movement  of  cattle 
from  quarantined  areas  contained  in  9 
CPR  Part  73.  as  amended,  will  not  apply 
to  the  excluded  areas,  but  the  restrlctKms 
pertaining  to  ttie  Interstate  movement 
of  cattle  from  nonquarantlned  areas 
contained  in  said  Part  73  win  apply  to 
the  excluded  areas. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  and  the  Act 

of  July  2,  1962  (21  U.S.C.  111-113,  115. 
117.  120,  121.  123-126,  134b,  134f ) ,  the 
provisions  |n  Part  73,  Title  9,  Code  of 
FMeral  Regulations,  as  amended,  re- 
stricting the  Interstate  movwnent  of  cat- 
tle because  of  scabies,  Are  hereby 
amended  as  follows: 

Section  73.1a  Is  amended  to  read: 

§  73.1a     Notice  of  quaranline. 

Notice  is  hereby  given  that  cattle  in 
certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and,  therefore,  the  following  areas  In 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

(1)  Bailey  County. 

(2)  Hansford  County. 
(Sees.  4-7.  33  Stat.  33.  as  amended;  sees.  1 
and  2,  32  Stat.  791-702,  as  amended;  sees.  1- 
4,  33  Stat.  1264,  1268,  as  amended;  sees.  3 
and  11.  76  Stat.  130.  132;  21  US.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f;  37  FR 
28464,  28477:  38  FR  10141.) 

Effective  date. — "Hie  foregoing  amend- 
ment shall  become  elf  ective  on  November 
23.  1973. 

TbB  amendment  relieves  restrlctlois 
no  longer  deemed  necessary  to  prevwit 
the  spread  of  cattle  scabtas  and  should 
be  made  effective  promptly  in  order  to 
be  of  m»'«i">"'»  benefit  to  affected  per- 
sons. It  does  not  appear  that  puUk  par- 
ticipation in  this  rulemaking  proceeding 
^rould  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  inrovisions  in  5  n.S.C.  553.  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  wit^  respect  to 
the  amendment  are  impracticable  and 
imnecesary,  and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publlcaUon  in  the 
VtataJO. 


RULES  AND  REGULATIONS 

Done  at  Washington.  D.C..  this  23d 
day  of  Novembo:  1973. 

E.  E.  Saulmon, 
Deputy  Administriaor,  Veteri- 
nary  Services.   Animai   and 
Plant  Health  Inspection  Serv- 
ice. 
|FR  Doc.73-25255  FUed  ll-27-73;8:46  affl] 


PART  78 — BRUCELLOSIS 
Modified  Certified  Brucellosis  Areas 
This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  in  9 
CPR  78.13  because  it  has  been  deter- 
mined that  such  areas  no  longer  c<Hne 
within  the  definition  of  8  78.1<i):  Bar- 
ton, Bates,  and  Taney  Coimties  in  Mis- 
souri; Beadle  and  Hutchinson  Counties 
in  South  Dakota;  and  La  Salle  County 
in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru- 
cellosis Areas  in  9  CFB  78.13  on  the  spec- 
ified dates:  Henry  County  In  Missouri  on 
October  4.  1973,  Dewey  County  in  Okla- 
homa on  July  25.  1973.  and  Baylor,  BeU, 
Cass,  Henderson,  Hidalgo,  Leon,  Mitch- 
ell, Navarro.  San  Saba.  Tom  Green,  and 
Uvalde  Counties  in  Texas  on  Novem- 
ber 2,  1973.  Since  said  dates,  it  has  been 
determined  that  these  counties  again 
crane  within  the  definition  of  S  78.1(1) : 
and  therefore,  they  have  been  redesig- 
nated as  Modified  Certified  BruceUosis 
Areas. 

Pursuant  to  §  78.16  of  the  regulations 
(9  CPR  78.16)  issued  imder  provisions 
of  the  Act  of  May  29.  1884,  as  amended; 
the  Act  of  February  2,  1903.  as  amended; 
the  Act  of  March  3.  1905.  as  amended; 
and  the  Act  Of  July  2,  1962  (21  U.S.C. 
111-113.  114a-l,  115.  117.  120.  121,  125. 
134b.  134f).  8  78.13  of  said  regulations 
designating  Modified  Certified  Brucel- 
losis Areas  is  hereby  revised  to  read  as 
follows: 

§  78.13     Modified    Certified    Brucellosis 
Areas. 

(a)  AU  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri,  South 
Dakota,  and  Texas. 

(b)  Each  of  the  following  States  l6 
hereby  designated  as  a  Modified  Certified 
Bruoellosls  Area  except  for  the  counties 
named: 

(1)  Missouri  except  Bates,  Barton, 
Ci^?e.  Girardeau,  Henry,  Sullivan,  and 
Tan^  CountieB. 

(2)  South  Dakota  except  Beadle. 
Hutchinson  and  Shannon  Counties. 

(3)  Texas  except  La  Salle  County. 
(Sees.  4^-7,  23 -Stat.  32,  as  amended;  sees,  l 
and  2,  32  Stat.  701-792,  as  amended;  sec.  8. 
83  Stat.  1266,  as  amended:  sec.  2,  66  Stat. 
603:  and  sees.  3  and  11.  76  Stat.  130,  132;  21 
UJ3.C.  111-113,  114»-1,  116,  117,  120.  121,  125. 
134b,  134f;  87  FR  28464,  28477,  38  FR  19141, 
0  CFR  78.16) 

Effective  date.— The  foregoing  amend- 
ment shall  become  effective  Novem- 
ber 28. 1973. 


32783 

The  amendment  imposes  certain  re- 
stricticms  necessary  to  prevent  the  qiread 
of  brucelloels  in  cattle  and  relieves  cer- 
tain restrlctkxis  presently  imposed.  It 
should  be  made  effective  prtHuptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  Novemtter  1973. 

E.  E.  Saulmon, 

Deputy  Administrator,  Veteri- 
nary  Services.   Animal   and 
Plant  Health  Inspection  Serv- 
ice. 
IFR  Doc.73-26266  FUed  11-37-73:8:45  ami 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITVIOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

This  amendment  excludes  a  portion  of 
Montgomery  County  in  Tennessee  from 
the  areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of  confine- 
ment, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  In  9 
CFR  Part  82,  as  amended,  will  not  apply 
to  the  excluded  area.  No  area  in  Ten- 
nessee remains  under  Quarantine. 

Pursuant  to  provisions  of  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
February  2. 1903,  as  amended,  the  Act  of 
May  29,  1884,  as  amended,  and  the  Act 
of  July  2,  1962  (21  UJ3.C.  111.  112.  113, 

115,  117.  120.  123,  124j  125,  12S,  134b. 
134f)j  Part  82.  Title  9.  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  8  82.3,  paragraph  (a)  (3)  relating  to 
the  State  of  Tennessee  Is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  aecs.  1 
and  2,  83  Stat.  701-792,  as  amended;  aecs. 
1-4.  33  Stat.  1264,  1285,  m  amended:  sees. 
3  and  11.  76  Stet.  130.  182;  21  VJB.C.  111-113, 

116,  117,  120,  128-126.  184b,  134f,  37  FR 
28464,  28477;  38  FR  10141.) 

Effective  date. — ^The  foregoing  amend- 
ment shall  become  tf  ective  on  Novem- 
ber 23, 1973. 

Ttke  amendmeiat  relieves  certain  re- 
strictions no  knger  deemed  neceasaty 
to  prevent  the  spread  at  exotic  NeweasUe 


28,  1973 
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disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  app^uc  that 
public  participation  In  this  rulemaking 
proceeding  would  make  additicmal  rele- 
vant information  available  to  the  De- 
partment. Accordingly,  under  the  admin- 
IstratlTe  procedure  provisions  in  5  U.S.C. 
553,  It  Is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendment  are  impracti- 
cable and  unnecessary,  and  good  cause 
Is  found  for  making  it  effective  less  than 
30  days  after  publication  In  the  Feoiiul 
Rbcistkr. 

D<me  at  Washington,  D.C,  this  23d 
day  of  November  1973. 

K.  E.  SAxn-MON, 
Deputy  Administrator.   Veteri- 
nary  Services.   Animal   and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  Doc.TS-asas*  FU«d  11-27-73:8:46  am] 

TMIe  10— Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  70— SPECIAL  NUCLEAR  MATERIAL 
CONOmONS  OF  UCENSES 

Correction 

In  FR  Doc.  73-23552,  appearing  at 
page  30537.  in  the  issue  for  Tuesday, 
November  6,  1973,  the  following  changes 
should  be  made  in  i  70.32(f) : 

1.  The  word  "license"  In  the  first  line 
should  read  "licensee". 

2.  The  second  reference  to  "U-235"  in 
the  tenth  Une  should  read  "n-233". 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

Revised  Control  and  Accounting 
Requirement* 

Correction 

In  FR  Doc.  73-23553  spearing  at  page 
30542.  In  the  issue  for  Tuesday,  Novem- 
ber 6. 1973.  the  following  changes  should 
be  made  In  |  70.51 : 

1.  In  paragraph  (a)(9)  the  word 
"paced"  In  the  fifth  line  should  read 
"l)laced". 

2.  In  the  second  line  of  paragraph  (e) 
(l)(i)  the  words  "containing  nuclear" 
should  read  "containing  special  nu- 
clear". 

3.  In  paragraph  (e)(6)  the  word 
"pased"  in  the  sixth  line  should  read 
•Taased". 


PART  TO— SPECIAL  NUCLEAR  MATERIAL 

PART  73 — PHYSICAL  PROTECTION  OF 

SPECIAL  NUCLEAR  MATERIAL 

Amended  Requirements  for  Material  In 
Transit 

Correction 

In  FR  Doc.  73-23551.  appearing  at 
page  30533  in  the  issue  for  Tuesday.  No- 
vecriber  6, 1973,  in  the  paragrMi  follow- 
ing paragn^  (10)  In  the  second  column 
on  page  30534,  the  last  line  reading  "as 
of  March  8.  1973"  should  read  "as  of 
ICarch  6,  1074". 


RULES  AND  REGULATIONS 
Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVMTION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  11011;  Amdt.  No.  33-14] 

PART  23— AIRWORTHINESS  STANDARDS: 
NORMAL.  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

Type  Certification  Standards 
Correction 

In  FR  Doc.  73-24430  appearing  at  page 
31816,  In  the  Issue  fo»  Monday,  Novem- 
ber 19,  1973,  the  following  changes 
should  be  made  in  §  23.155: 

1.  In  paragraph  (b)  (2)  the  reference 
reading  "Vmo/mo"  In  the  seventh  line 
should  read  "Vmo/Mmo". 

2.  In  paragraph  (c)  the  words  "stick 
force  per  gradient"  in  the  fifth  and  sixth 
lines  should  read  "stick  force  per  g  gradi- 
ent". 


[Airspace  Doclcet  No.  7S-EA-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
Is  amending  §f  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  regulations  so 
as  to  alter  the  Morgantown.  W.  Va.,  Con- 
trol Zone  (38  FR  403)  and  Transition 
Area  (38  FR  538) . 

The  name  of  Morgantown  Mimiclpal 
Airport  has  l)een  changed  to  add  the 
foUowlng:  —William  L.  Hart  Field.  Thus 
the  description  of  both  the  zone  and 
area   must   be   conformed   accordingly. 

Since  the  foregoing  Is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  regulations  is  amended, 
effective  on  November  28,  1973,  as  fol- 
lows: 

1.  Amend  9  71.171  of  Part  71,  Federal 
Aviation  regiUations  so  as  to  amend  the 
text  of  the  Morgantown,  W.  Va.  Control 
Zone  description  by  deleting,  "Morgan- 
town  Mimiclpal  Airport,"  and  substitut- 
ing, "Morgantown  Municipal  Airport— 
Wmiam  L.  Hart  Field"  In  lieu  thereof. 

2.  Amend  9  71.181  of  Part  71,  Federal 
Aviation  regulation  so  as  to  amend  the 
text  of  the  Morgantown,  W.  Va.  700-foot 
floor  transition  area  by  deleting,  "Mor- 
gantown Municipal  Airport,"  and  substi- 
tuting, "Morgantown  Municipal  Air- 
port—William L.  Hart  Field"  in  lieu 
thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968,  72 
Stat.  749  (49  U.S.C.  1348);  aec.  6(0),  Depart- 
ment of  Transportation  Act  (49  TTJ3C. 
1656(c) ) .) 

Issued  in  Jamaica,  N.Y.,  on  November  9, 
1973. 

Robert  H.  Stanton. 
Director.  Eastern  Region. 

[FB  Doc.73-25206  Piled  11-27-73:8:45  am] 


[Airspace  Docket  No.  73-EA-81] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

,  On  page  27300  of  the  Federal  Register 
for  October  2,  1973,  the  Federal  Aviation 
Administration  published  a  proposed  reg- 
ilation  which  would  alter  the  Sussex, 

N.J.,  Transition  Area  (38  PR  585) . 

Interested  parties  were  given  30  days 
ifter  publication  in  which  to  submit 
vritten  data  or  views.  No' objections  to 
he  proposed  regulation  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Gjn.t..  January  31, 1974. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  78 
ptat.  749  (49  U.8.C.  1348);  aec.  6(c),  Depart- 
toent  of  Transportation  Act  (49  VS.C.  1666 
ic)).) 

I    Issued  in  Jamaica,  N.Y.,  on  Novem- 
!r  14, 1973. 

Robert  H.  Stanton, 
Director.  Eastern  Region. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
pt  the  center,  41''ia'00"  N.,  74''87'00"  W.,  of 
Sussex  Airport,  Sussex,  N.J..  extending  dock. 
wise  from  a  005°  bearing  to  a  074<>  bearing 
from  the  airport;  within  an  11.5-mUe  radliu 
•f  the  center  of  the  airport,  extending  clock- 
Wise  frwn  a  074»  bearing  to  a  197"  bearing 
from  the  airport;  within  a  7.6-mlle  radius 
•f  the  center  of  the  airport,  extending  clock- 
wise from  a  197<>  bearing  to  a  234«  bearing 
%om  the  airport;  within  a  9.5-mUe  radius 
4f  the  center  of  the  airport,  extending  clock- 
«rlse  from  a  234>  bearing  to  a  2690  bearing 
from  the  airport;  within  a  9.5  mile  radius 
M  the  center  of  the  airport,  extending  clock- 
wise frcHn  a  269°  bearing  to  a  329*  bearing 
<rom  the  alri>ort;  and  within  a  12-mUe 
^lus  of  the  center  of  the  airport,  extending 

Jlockwlse   from   a  329''    bearing  to   a  006* 
earing  from  the  airport.  This  transltl<»  area 
fe  effective  from  sunrise  to  sunset,  dally. 

{FR  Doc.73-26201  FUed  ll-27-73;8:46  am] 


[Airspace  Docket  No.  73-EA-82] 

ifART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  27301  of  the  Federal  Reoisteb 
^r  October  2,  1973,  the  Federal  Avia- 
tion Administration  published  a  pio- 
]|osed  regulation  which  would  alter  the 
"f^ork.  Pa.,  TransiUon  Area  (38  TO  604). 
Interested  parties  were  glvm  30  days 
affter  publication  in  which  to  submit 
\Hltten  data  or  views.  No  objections  to 
me  proposed  regulation  have  been  ie> 
4sived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
aj901  Ojn.t.,  January  31, 1974. 

( 3ec.  S07(a),  Federal  Aviation  Act  of  1958L 
71  Stat.  749  (49  VB.C.  1848):  seo.  6(e). 
Z  apartment  of  Tran^Mrtatlon  Act  (40  VjB.OL 
1166(c)).) 
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Issued  in  Jamaica,  N.Y„  on  November 

14.1973.  _    „ 

RoBBT  H.  Stanton. 
Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  dieting 
the  description  of  the  York.  Pa.  transi- 
tion area  and  by  substituting  the  f  ollow- 
ing  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center,  39'66'00"  N..  76'B2'30"  W., 
of  the  York  Airport,  York,  Pa.;  within  a  7- 
mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  069*  bearing  to 
a  206*  bearing  from  the  airport;  within  an 
8  5-mUe  radius  of  the  center  of  the  Airport, 
extending  clockwise  from  a  206*  bearing  to 
a  244'  bearing  from  the  alrp<wt;  within  *  7- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  244*  bearing  to  a 
271*  bearing  from  the  airport  and  within 
S.6-mUe8  each  aide  of  the  S36'  and  166* 
bearings  from  the  ThomasvUle,  Pa.  RBN 
(a9*68'39"  N.,  76*64'35"  W.) ,  extending  from 
the  6-mlle  radius  area  to  11.6  mUes  north- 
west of  the  RBN. 

IFB  Doc.73-26202  Filed  ll-27-73;8:46  am) 
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mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  306*  bearing  to  a 
OSe*    bearing  from  the  airport:   within  6.6 
mUes  SK^tbeast  and  4.6  mUee  southwest  oC 
the  Pottstown,  Pa.  VORTAC  294*  and  114* 
radlals,  extending  frwn  6JJ  miles  northwest 
of  the  VORTAC  to  11.6  mUes  southeast  ot  the 
VORTAC:  within  a  6-mlle  radius  of  the  cen- 
ter, 40*14'16"  N.,  75*33'46"  W.  of  Pottstown- 
Iilmerlck  Airport,  Pottstown,  Pa.,  extending 
clockwise  from  a  346*  bearing  to  a  223*  bear- 
ing from  the  airport;  within  a  6.B  mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  223''  bearing  to  a  346*  bearing 
from  the  airport;  and  within  9.6  mUes  west 
and  4.5  mUes  east  of  Pottstown,  Pa.  VORTAC 
190*  radial,  extending  trmn  the  VORTAC  to 
18.6  miles  south  of  the  VORTAC;  within  6 
miles  each  side  of  the  Pottstown,  Pa.  VOR 
TAC  086'  radial,  extending  from  the  Potts- 
town, Pa.  VORTAC  to  18  mUes  east  of  the 
VORTAC;   excluding  the  portion  that  coin- 
cides with  the  Utattb  Philadelphia,  Pa.  and 
IXTUghkenamon,  Pa.  transition  areas. 

[FR  Doc.73-a6203  PUed  ll-27-73;8:46  am] 


[Airspace  Docket  No.  73-EA-831 
PART    71— DFSI6NATION    OF    FEDERAL 
AIRWAYS.   AREA  LOW  "OlTO.  CON- 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  27301  of  the  Federal  Register 
for  October  2, 1973,  the  Federal  Aviation 
Administration  published  a  proposed 
regulation  which  would  alter  the  Potts- 
town, Pa.,  Transition  Area  (38  FR  561). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  sulMnit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  l>een  re- 
ceived. 

In  view  of  the  f  oreg<tog,  the  proposed 
regulations  is  hereby  adopted,  effective 
r0901  0.m.t.,  January  31.  1974. 
(Bee.  307(a) ,  FWeral  AvlaUon  Act  ot  1968,  72 
Stat.  749  (49  VS.C.  1348);  Sec.  e(c).  Depart- 
ment of  TransporUtlon  Act  (49  U.8.C. 
l«66(c)  ) .) 

Issued  in  Jamaica,  N.Y.,  on  November 
14,  1973. 

Robert  H.  Stanton, 
i>irector,  Ecatem  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Pottstown,  Pa., 
transition  area  smd  by  substituting  the 
following  in  lieu  thereitf : 

niat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e-mlle  radius 
of  the  center,  40*16'46"  N.,  75'40*00"  W.  of 
Pottstown  Municipal  Airport,  Pottstown,  Pa., 
extending  clockwise  from  a  03«'  bearing  to  a 
147°  bearing  from  the  airport:  within  a  6.6- 
mlle  radius  pf  the  center  of  the  airpart,  ex- 
tending clockwise  from  a  147*  bearing  to  a 
200*  bearing  from  the  airport;  within  an  8- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  frran  a  200'  bearing  to  a 
274*  bearing  from  the  airport;  wlthm  a  6- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending dockwlae  from  a  274*  bearing  to  a 
305*  bearing  from  tbe  airport;  within  an  8.6- 


( Airspace  Docket  No.  73-EA-861 

PART    71— DESIGNATION    OF    FEDERAL 

AIRWAYS.   AREA   ">W   ROUTES,   CON; 

TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  27301  of  the  federal  Register 
for  October  2, 1973.  the  Federal  Aviation 
Administration  published  a  pr(«)osed  r^- 
ulation  which  would  alter  the  St.  Marys, 
Pa.,  Transition  Area  (38  FR  571) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objectitms  to 
the  proposed  regulation  have  t>een  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  herel«r  adopted,  effective 
0901  Qjn.t.,  January  31.  1974. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749  (49  UJB.C.  1348);  sec.  6(c),  De- 
partment of  Tran^ortatlon  Act  (40  U.S.C. 
1656(c))) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 14,  1973. 

Robert  H.  Stanton. 
Director.  Eastern  Region. 

1.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviatitm  Regulations  by 
deleting  the  description  of  the  St.  Marys, 
Pa.  transition  area  and  by  substituting 
the  foUowtng  in  lieu  thereof: 

That  airspace  extending  upward  tram  700 
feet  above  the  surface  within  a  6.6-mUe 
radius  of  the  center  41*24'45"  N.,  78*30'20" 
W.  of  9t.  Marys  Municipal  Airport,  St.  Marys, 
Pa.;  wltMn  2Ji  miles  each  side  of  the  Slate 
Run,  Pa.  VORTAC  266*  radial,  extending 
from  the  6.5-naie  radius  area  to  22  miles 
west  of  the  VORTAC. 

[PR  Doc.73-25a04  Filed  ll-27-73;8:45  ami 
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XRAL  Register  (38  PR  6290) .  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Ptederal  Aviation  regulatlMis  that 
would  alter  the  Chattanooga,  Tenn., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
mnVing  throu^  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. „    . 

In  consideration  of  the  foregomg.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  Qjn.t.,  Janu- 
ary 31,  1974,  as  hereinafter  set  forth. 

In  §71.181  (38  PR  435),  the  Chatta- 
nooga. Tenn.,  transition  area  is  amended 
as  foUows:  "*  *  '  030°  bearing  from 
liov^  Field  •  •  •"is  deleted  and 
"•  •  •  030"  bearing  from  Ijovell  Field; 
within  a  6.5-mile  radius  of  Hardwiclc 
Field.  CTeveland.  Tenn.  (Lat.  35n3'20" 
N  Long.  84°49'58"  W) ;  within  3  mUes 
each  side  of  the  221*  bearing  from  Hard- 
wick  RBN  (Lat.  35°09'13"  N.  Long.  84* 
54'21"  W),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the 
RBN  •  •  •"    is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.8.C.  1666(c) ) .) 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 12, 1973. 

PHILLn>    M.    SWATEK, 

Director.  Southern  Region. 
[FR  Doc.73-26200  PUed  ll-27-73;8:45  ami 


■  [Airspace  Docket  No.  73-SO-141 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROU]^  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Attanrtion  of  Transition  Area 
On  March  8, 1973,  a  notice  of  proposed 
rule  trutwng  was  published  In  the  Fbo- 


Tltle  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Order  491-C;  Docket  No.  RM74-31 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBUC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PER- 
MITTING AND  APPROVING  ABANDON- 
MENT UNDER  SECTION  7  OF  THE  NAT- 
URAL GAS  ACT 

Reliable  and  Adequate  Service  for  the 
1973-1974  Winter  Heating  Season; 
Denial  of  Rehearing  and  Stay 

November  21,  1973. 

In  Order  No.  491-B,  issued  Novem- 
ber 2,  1973  (38  FR  31289.  Nov.  13,  1973), 
we  reaflSrmed  our  extension  of  the  term 
under  which  a  pipeline  experiencing  a 
shortage  on  its  system  could  malce  emer- 
gency purchases  of  natural  gas  without 
Commission  certification,  from  60  to  180 
days.  In  addition.  Order  No.  491-B  reto- 
stated  the  provisions  for  issuance  of 
limited  term  certificates  with  pregranted 
abandonment.  On  November  6,  1973, 
Consumer  Federation  of  America,  the 
American  Public  Gas  Associaticxi,  the 
American  Public  Power  Association,  and 
the  National  League  of  Cities— United 
States  Conference  of  Mayors  (herem- 
after  denominated  "Consumer  Federa- 
tion") filed  a  Joint  ^?plicatlon  for  re- 
hearing and  stay  of  CMler  No.  491-B. 

Having  reviewed  the  application,  we 
conclude  that  no  argument  has  been 
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presented  which  was  not  considered  in 
previous  orden  in  this  docket,  and  that, 
accKHdlngly,  rehearing  should  be  denied. 
MMcoTer.  wppUeants  have  failed  to 
demonstrate  that  a  stay  of  Order  No. 
491  is  appropriate  in  the  Ught  of  the 
standards  enunciated  in  Virginia  Petro- 
leum Jobbers  AssociatioD  v.  FJ>.C.,  104 
U.S.  App.  D.C.  106.  259  P.2d  921  (1958) . 
Utilizing  those  standards,  a  stay  Is  not 
proper  unless  (1)  petitioner  has  made  a 
strong  showing  that  it  is  likely  to  prevail 
on  the  merits  of  its  appeal.  (2)  petitioner 
has  shown  that  It  will  be  irreparaUy  in- 
jured without  such  reUef.  (3)  the  issu- 
ance of  a  stay  would  not  substantially 
harm  other  parties  interested  in  the 
proceeding,  and  (4)  a  stay  Is  required 
by  the  puMic  Interest. 

vmh  regard  to  the  first  of  these  cri- 
teria, we  are  convinced  that  our  exten- 
sion of  the  exemption  period  from  60 
to  180  days  is  both  legal  and  required 
by  the  public  interest.  Accordingly,  we 
deem  It  highly  unlikely  that  Consumer 
Federatl(m  will  prevail  on  the  merits  of 
their  appeal  now  pending  sub  nom.  Con- 
sumer Federaticm  of  America,  et  al.  y. 
FJ».C..  D.C.  Clr.  No.  73-2009.  In  view  of 
our  dl8cussl<xi  of  the  law  in  Order  No. 
491-B  (mlmeo  at  10-17,  19),  it  is  un- 
necessary to  provide  a  lengthy  refutation 
of  Consumer  Federation's  argument  that 
we  are  deregulating  in  defiance  of  our 
statutory  mandate.  It  will  suffice  to  state 
that  we  have  acted  only  in  accorduice 
with  our  explicit  authority  under  Sec- 
tion 7(c)  of  the  Natiu^  Gas  Apt  to  ex- 
empt "temporary  acts  or  operations  for 
which  the  Issutuice  of  a  certificate  will 
not  be  required  in  the  public  Interest".  15 
U.S.C.  S  717f  (c) .  An  exemption  of  180 
days  is  unquestionably  temporary  and. 
as  more  fully  discussed  in  Order  No. 
491-B  (mlmeo  at  4-9),  it  Is  moet  cer- 
tainly required  by  the  public  interest  to 
meet  the  poiding  crisis  this  winter. 

The  second  and  third  criteria  of  Vir- 
ginia Petndeum  Jobbers  require  us  to 
consider  the  harm  that  would  result  to 
Consumer  Federation  in  the  absence  of 
a  stay,  as  compared  with  the  harm  which 
would  result  to  other  pagUes  from  a 
grant  of  a  stay.  Once  again,  we  think 
that  Consumer  Federation's  showing  is 
Insufficient.  Consumer  Federation's  fear 
of  uncontrolled  price  increases  Is  basical- 
ly unfounded.  As  stated  in  Order  No. 
491-B  (mlmeo  at  13) : 

•  •  •  we  wm  scrutinize  the  rates  of  aU 
emergency  purchases  In  the  review  of  pur- 
chased gas  costs  In  pipeline  rate  proceedings. 
Including  purchased  gas  [footnote  omitted] 
adjustment  clause  Increases.  We  will  permit 
the  pipeline  to  pass  on  to  the  consumer  the 
rates  of  emergency  purchasers  only  when 
such  rates  can  be  shown  to  have  been  re- 
quired by  ttie  public  interest.  Moreover,  we 
Intend  to  monitor  closely  the  voliunes  and 
prices  which  are  to  be  reported  to  us  for  aU 
emergency  sales.  Such  monitoring  will  pro- 
vide additional  consumer  protection  in  two 
major  respects.  First,  it  wUl  permit  us  to 
evaluate  continuously  the  efficacy  of  the  180 
day  exemption  procedure.  Should  It  appear 
that  the  publle  interest  is  not  being  served, 
we  can.  of  oourae,  eliminate  the  proc«dui«. 
Secondly,  through  continuous  monitoring,  we 
wlU  be  able  to  initiate  such  action  as  may  b» 
required  with  respect  to  specific  sales  which 
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appear  to  be  IncooalstaBt  with 
Interest. 


public 


.Through  these  procedures,  we  will  be 
able  to  aif  ord  the  OQDsmner  con^itete  rat« 
protection  and,  thus,  preffot  the  irre^ 
arable  injury  wUch  CMmnerFederatioii 
alleges.  While  no  irreparaUe  injury  wU 
result  to  the  Consumer  Federation  fro^ 
a  denial  of  the  stay,  tt  is  clear  that  thd 
nation's  consumers  will  be  severelyj 
harmed  if  the  exemptioa  is  not  permit-* 
ted  to  operate  tor  the  present  winter] 
during  which  period  the  lev^  of  curtailJ 
ment  is  projected  to  be  .5  trillion  cuUq 
feet.  As  we  noted  in  Order  No.  491  (mlmea 
at  4),  such  curtailments  wUI  result  in 
"severe  economic  and  enviroiamental  con-l 
sequences,  resulting  in  the  closing  of 
schools  and  f  actortes.  the  oenlal  of  util- 
ity service  to  new  customers,  the  utiliza- 
tion by  Industry  and  dectric  utilities  of 
alternate  fuels  which  impact  upon  am-i 
bient  air  quality  standards,  and  the 
transfer  of  unfulfilled  demand  to  other 
fuels  in  short  supply  with  the  resultant! 
upward  iMice  pressures".  Qiven  these  dr- 
cumstances.  w6  believe  that  aiBrmatlve 
remedial  action,  such  as  a  tempcMvry  ex- 
emption from  the  requirements  of  Sec- 
tion 7,  is  mandate<L 

In  view  of  the  foregoing  and  our  dis- 
cussion in  Order  No.  491-B  (mlmeo  at 
4-9),  it  is  clear  that  C<Misumer  Federa- 
tion cannot  demonstrate  that  a  stay  is 
required  by  the  "public  interest",  the 
fourth  criterion  of  Virginia  Petroleum 
Jobbers.  To  the  contrary,  the  puUlc  in- 
terest dictates  that  the  application  tor 
stay  be  denied.  If  the  American  consumer 
is  to  be  protected  with  an  adequate  and 
reliable  supply  of  gas  during  the  next 
few  months,  new  deliveries  under  the 
emergency  purchases  exemption  must 
commence  immediately. 

The  Commission  finds:  Consumer 
Federation's  applicati<m  for  rehearing 
and  stay  presents  no  facts  or  principles 
which  would  warrant  any  change  or 
modification  of  Order  No.  491-B.  Addi- 
tionally, Consumer  Federation  has  failed 
to  demonstrate  that  the  Issuance  of  a 
stay  would  be  in  the  public  interest. 

The  Commission  orders:  Consumer 
PtederaUon's  appUcati<m  for  rehearing 
and  stay  is  denied. 

By  the  Commission. 

[SEAL]  mabt  B.  Kn>D. 

Acting  Secretary. 
tFB  Doc.73-25222  PUed  11-27-73:8:45  am] 


Title  21 — Fowl  and  Drags 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABEUNG  ACT 

Nutrition  LabeUng;  AppicabNity  to  Fresh 
Fruits  and  Vegetables 

In  the  Federal  Rseisin  of  March  14. 
1973  (38  FR  6951),  the  Cbmmlssioner  of 
Food  and  Drugs  promulgated  a  new  reg- 
ulation, §  1.17  (21  CPR  1.17), prescribing 
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ndea  for  the  nutrition  iA>i»nng  gf  foods. 
On  April  2.  1973,' a  Complaint  a».tai.WT%y 
the  regidathm  was  filed  in  the  United 
States  Diitiict  Court  for  the  District  of 
Oolumbia  bgr  Sunkist  Growers.  Inc..  a 
corpcffation  engaged  in  the  promotion, 
marketing,  and  distribution  of  fresh  cit- 
rus fruits  and  the  United  FYeeh  Fkult  and 
Vegetable  Association,  a  trade  associa- 
tion for  persons  engaged  in  the  growing, 
marketing,  and  distributiwi  of  fresh 
fruits  and  fresh  vegetables.  Civil  Action 
No.  633-73.  Among  other  matters,  the 
plaintiffs  raised  a  new  legal  Issue.  1*., 
the  effect  of  the  regulation  on  retail 
marketing  of  fresh  fruits  and  fresh  vege- 
taUes  in  light  of  section  405  of  the  Fed- 
eral Pood.  Drug,  and  (Cosmetic  Act,  81 
UJ3.C.  345,  whidi  provides:  "The  Secre- 
tary shall  promidgate  regulations  ex- 
empting from  any  labeling  requirem^ 
ot  this  chapter  (1)  small  open  ccmtalners 
of  freah  fruits  and  fresh  vegetables 
*  *  *".  This  issue  was  not  raised  by  any 
of  the  comments  filed  in  reqpoiMe  to  the 
notice  of  proposed  rulemaldng  or  In  re- 
sponse to  the  tentative  order,  and  thfS 
Commissioner  did  not  consider  this  issue 
In  promulgating  the  final  regulation.  The 
plaintiffs  also  contended  that  the  regu- 
lation failed  to  explain  sufBdeoUy  the 
maimer  in  which  fresh  fruits  and  freeh 
vegetables  were  to  be  labeled. 

Upon  further  consideration,  the  Com- 
missioner concludes  that  fresh  fruits  and 
fresh  vegetables  should  not  be  subjected 
to  nutriticm  labeling  regulations  without 
prior  consideration  and  artteulatioo  of 
the  prtHier  effect  of  21  UJS.C.  345  and 
spedflc  labding  requirements  apt^lietMo 
to  these  products.  Accordlnely,  the  Com- 
missioner ooncludes  that  21  CPR  1.17 
should  be  revised  to  state  that  it  win  be 
In^plicable  to  fresh  fniits  and  freofa 
vegetables  until  such  further  provtsioDa 
are  promulgated. 

The  Commissioner  advises  that  be  Is 
presently  preparing  a  notice  <a  proposed 
rulemaking  concerning  nutrition  labdlng 
weclfically  of  fresh  fruits  and  fresh 
vegetables.  Interested  persons  may  sub- 
mit any  pertinent  views. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (n) ,  403(a) ,  701(a),  62 Stat. 
1041,  1047.  1055;  21  U.S.C.  321(n),  343 
(a).  371(a))  and  imder  authority  dele- 
gated to  the  OcxnmissicHier  (21  CFB 
2.120) ,  Part  1  Is  amended  In  f  1.17(h) 
by  adding  thereto  a  new  subparagraph 
(10),  to  read  as  follows: 

§  1.17     Food;  nutrition  labeling. 

•  •  •  •  • 
(h)    •   •   * 

(10)  Fresh  fruits  and  fresh  vegeta- 
bles, pending  promulgation  of  specific 
labeling  requirements  for  these  products. 

•  •  •  •  • 

Effective  date. — ^Thls  order  shall  be  ef- 
fective November  28,  1973. 

Pursuant  to  the  Administrative  Pro- 
cedure Act,  5  UJS.C.  553(c) ,  the  Commis- 
sioner concludes  that  notice,  public  pro- 
cedure and  delayed  effective  date  are 
imnecessauT  for  the  prcxnulgatlon  of  this 
order  since  it  does  not  impose  a  duty  or 
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burden  on  any  person  but  rather  recog- 
nizes an  exemption. 

(Sees,  aoi(n).  408(a).  701(a).  »a  Stat.  KMU. 
1047.    1066:    ai   Va.C.  821(n).   S43(a),   871 
(a).) 
Dated:  November  19, 1973. 

8am  D.  Finc. 
Associate  Commissioner  for 
Compliance. 

IFB  Doc.73-28164  Piled  11-27-78:8:46  amj 


SUBCHAPTER  ■— FOOD  AND  FOOD  HlOOOCTS 

PART  15— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 
Order  To  Urt  Certain  Optional  Ingredients 
in  FkMir  and  To  Require  Labri  Dedsra- 
tion  of  All  Optional  Ingredients 
In  the  matter  of  Meg^ding  the  stand- 
ards of  Identity  for  r"^ 

(a)  Flour,  white  flour,  wheat  flour, 
plain  flour  (21  CFR  15.1).  and  wlufle 
wheat  flour,  graham  flour,  entire  wheat 
flour  (21  CFR  15.80)  to  permit  optional 
addition  of  harmless  preparations  of 
a-amylase  obtained  from  AspergiUus 
oryzae  alone  or  in  a  suitable  harmless 

carrier,  and  ^    ^  ^ 

(b)  Flour,  white  flour,  wheat  flour, 
plain  flour  (21  CFR  15.1),  self -rising 
flour,  self-rising  white  flour,  self-rising 
wheat  flour  (21  CFR  15.50) ,  fl^ole  wheat 
flour,  graham  flour,  entire  vrtieat  flour 
(21  CFR  15.80) ,  and  enriched  farina  (21 
CFR  15.140)  to  require  label  dedaratKm 
of  all  optional  ingredients: 

A  notice  of  proposed  rule  making  was 
puldished  in  the  Federal  Reoistbk  of 
January  24.  1973  (38  FR  2334),  based 
on  a  petition  filed  by  Rohm  and  ^as 
CO.,  Independence  Mall  West.  Philadd- 
phla,  PA  19105,  and  on  a  pnajosal  <hi  the 
initiative  of  the  Commissioner  of  Pood 
and  Drugs. 

Pour  letters  were  received  in  response 
to  the  proposal.  One  of  these  was  a  re- 
buttal to  adverse  comments  In  one  of  the 
oth«  letters.  In  addition,  the  petitioner 
filed  a  rebuttal  to  some  comments  sub- 
mitted in  opposition  to  the  proposal. 

1  One  c<»nment  favored  the  proposal, 
especially  the  part  requiring  tabel 
declaration  of  all  optional  ingredients. 

2.  Another  ccwnment  recommended  a 
more  detailed  nwnendature  for  declara- 
tion of  a-amylase.  such  as: 

a-AmvlsM  (a  atarcli-apUttlng  enzyme)  ob- 
tained ftom  bran  mold  (AspergiUus  oryzae) 
added  as  a  dough  conditioner.  Where  tbe 
mold  Is  grown  on  substances  other  than  hna, 
tbe  name  of  the  other  substance  wUl  be 
substituted 


The  petitioner  rebutted  this  cwmnent  on 
the  grounds  that  the  lay  pubUc  usuaUy 
has  a  prejudiced  attitude  toward  tbe 
word  "mold"  and  that,  although  the  ad- 
dition of  mold  to  bread  is  implied  in  the 
recommended  statwnent.  this  la  not  the 
case  since  the  enzyme  is  produced  in  ac- 
cordance with  good  manufacturing  prac- 
tice and  is  completely  separated  from  the 
mold  during  the  manufacturing  process. 
The  Commissioner  believes  that  such 
a  long  nomenclature  is  not  necessary 
and  that  It  might  even  be  confusing  to 


the  consumer.  He  is  of  the  opinion  that 
a  declaration  by  the  common  name 
"a-amylase  obtained  from  AsperoiUus 
oryza^'  is  sufBcioitiy  informative  to  con- 
sumers Including  those  who  may  have  a 
sensitivity  to  fungal  products. 

3.  One  comment  opposed  the  use  of 
a-amylase  as  an  additive  to  fiour  on  the 
grbimds  that  an  economic  need  does  not 
exist  since  natural  enzyme  supplements 
in  the  form  of  malted  wheat  and  malted 
barley  are  currently  available  in  simple 
quantities. 

This  comment  was  rebutted  with  the 
statement  that  although  malted  wheat 
flour  and  malted  barley  flour  are  avail- 
able to  ample  quantities,  fungal  a-axay- 
lase  Is  also  widely  available  and  is  used 
by  a  large  number  of  millers  In  Engand. 
Canada.  Latin  America,  and  elsewhere. 
The  rebuttal  further  stated  that  fungal 
a-amylase  is  attested  to  as  a  condititming 
agent  by  a  substantial  number  of  bakers 
in  the  United  States  who  should  not  be 
denied  the  advantages  accruing  from  the 
addition  of  the  enzyme  preparation  to 
flour  at  the  mill.  The  rebuttal  further 
stated  that  fungal  a-amylase  made  by 
extraction  and  ccaicentration  from  a  wort 
and  by  drying  is  less  vulnerable  to  insect 
Infestaticm  than  malt  flours,  especially 
under  warm  conditions. 

The  C(»nmlssloner  is  of  the  opinion 
that  even  though  malted  wheat  products 
and  malted  barley  products  are  available 
to  ample  quantities,  use  of  additicmal 
safe  and  suitable  dough  conditioners 
should  be  pennltted  on  an  optional  basis 
by  flour  millers  who  desire  to  use  th«n. 
Stoce  a-amylase  obtained  from  Asper- 
gUlits  oryzae  Is  permitted  to  bread  as  an 
<H>tional  togredioit.  there  appears  to  be 
no  reason  why  the  ouyme  should  not  be 
added  to  flour  at  the  mill  if  the  millers 
and  bakers  so  desire. 

4.  A  comment  stated  that  any  condi- 
ti<Hilng  effect  of  fungal  a-amylase  is  not 
proven  and.  though  the  presence  of  the 
enzyme  may  well  produce  sugars,  before 
baktog,  which  are  desirable  for  develop- 
ing crust  cdOT  during  the  baking  process, 
the  Inactivation  temperature  of  the 
fungal  a-amylase  is  such  that  no  conver- 
sion of  starch  to  sugar  occurs  during  the 
baktog  process. 

Rebuttals  pointed  out  that  the  condi- 
tioning effect  ot  a-amylase  is  well  estab- 
lished through  its  wkJespread  use.  Th^ 
a\m  stated  that  wbae  It  is  true  that 
fungal  a-amylase  is  inactivated  by  heat 
at  a  lower  temperature  than  is  required 
to  inactivate  a-amylase  to  malt,  that  is 
the  reason  that  overtreatmoit  of  flour 
with  fungal  a-amylase  does  not  cause 
deleterious  altotttions  to  bread.  It  was 
nigp  Indicated  that  the  most  noticeable 
defect  of  cereal  amylase  is  its  low  toler- 
ance to  overtreatment  resulting  in  con- 
ttoued  digestion  of  starch  to  the  oven. 

The  Commissioner  feels  that  any  dif- 
ference between  the  inactivaticm  tem- 
peratures of  fungal  a-amylase  and  cereal 
a-amylaae  does  not  provide  a  basis  for  re- 
stricting the  use  of  either  preparation, 
ihe  Commissioner's  opini<m,  expressed 
In  comment  3  above,  that  additional  safe 
and^  suitaUe  dough  conditioners  should 
be  permitted  on  an  optional  basis  to 


32787 

flour  has  special  perttoence  for  those 
materials  which  have  unique  properties 
that  millers  and  bakers  may  desire.  Hie 
mmur  who  adds  the  a-amylase  to  the 
flour  should  know  the  totended  use  of 
such  flour  and,  accordingly,  should 
know  which  type  of  enzyme  pr^wuration 
will  best  suit  the  need. 

5.  The  proposal  to  permit  the  addition 
of  a-amylase  to  flour  was  olpposed  by  a 
respondent  because  it  was  claimed  that 
there  Is  presaitiy  no  reliable,  reasonably 
rapid  test  which  can  be  used  to  a  qual- 
ity assurance  laboratory  to  verify  treat- 
ment rates  or  a-amylase  activity  levels  to 
finished  flour  products. 

Rebuttals  pototed  out  that  the  Harald 
Perten,  International  Assodation  for 
Cereal  CJhemlstry,  Colorlmetrlc  Method 
for  the  Determination  of  a-Amylase  Ac- 
tivity (Cereal  Chemistry.  May  1966.  pp. 
336-342)  is  the  most  accurate  and  rdi- 
able  method  available  for  determining 
the  amount  of  a-amylase  iwesent  to  flour, 
that  it  works  equally  well  for  cereal,  fun- 
gal, and  Isactoial  a-amylase,  and  that 
more  tests  can  be  run  by  the  Perten 
method  to  a  4-hour  period  after  the 
equipment  has  been  set  up  than  by  most 
of  the  other  methods  presently  used. 

The  Commissioner  ocmcurs  that  rea- 
sonably reliable  tests  such  as  represented 
by  the  Perten  method  for  verifying  treat- 
ment rates  of  a-amylase  activity  to  the 
finished  flour  products  are  available  to 
those  who  desire  to  use  them. 

6.  A  comment  urged  that  the  label  ex- 
emptions granted  by   §  l.lOa   (21  CFR 
1.10a)  for  processing  aids  and  tocidental 
additives  apidy  to  both  standardized  and 
nonstandardized   foods.   On   this   basis 
the  respondent  recommended  that  label 
declaration    of    added    malted    wheat, 
malted  wheat  flour  and  malted  barley 
flour  not  be  required.  The  grounds  for 
the  recommaidation  were  that,  stoce 
the  substances  are  added  merely  to  bring 
to  normal  level  the  amylase  of  the  flour, 
they  should  be  treated  as  processing  aids 
and  be  entitied  to  the  label  declaration 
exemption    granted   by    the    prt^josed 
5  l.lOa(a)  (4)  (tt)  (b)    published   to   the 
Fedebal  Registeb  of  January  19,  1973 
(38  PR  2141).  for  processing  aids  added 
to  fabricated  foods.  (An  order  ruling  on 
the  proposal  was  publlslied  to  the  Fed- 
eral RBGism  of  August  2.  1973  (38  FR 
20704) .  In  the  flnal  order,  the  referenced 
pari^raph  is  designated  as  S  l.lOa(a)  (3) 
(11)  (b) .)  The  comment  also  stated  that 
optKmal  bleaching  agents  permitted  by 
{151  should  be  treated  as  processing 
aids  and  granted  an  exemption  pursuant 
to  the  proposed  S  l.lOa(a)  (4)  (U)  (c) .  (In 
the  flnal  oider  published  on  August  2, 
1973  (38  FR  20704) ,  the  referenced  para- 
graph is  designated  as  i  l.lOa(a)  (3)  (U) 

(c).)  The  conunent  added  that,  if 
deemed  desirable  by  the  Commissioner, 
continued  use  of  the  word  "Bleached",  as 
required  by  the  present  standards,  would 
not  be  objectkmable. 

m  the  preamble  to  the  order  estabUsh- 
tog  1 1.10a  published  to  the  FEssaAL  Rxo- 
snoL  of  August  2. 1973  (38  PR  20704) .  the 
Cmnmlssloner  ruled  that  the  legulattop 
an>lled  to  an  foods  IncTtidIng  standard- 
ized foods.  However,  since  Ute  malted 
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wheat,  malted  wheat  floor,  and  malted 
barley  floor  are  not  fiaicttonal  In  the 
floor  at  the  time  of  mmtng  bat  do  become 
fnnetlanal  at  the  time  of  doui^mialdnf 
and  aiace  thej  auar  be  added  tax  such 
quaatUy  as  to  Increaae  significantly  the 
amomt  of  a-amylase  naturally  iiresent  In 
the  food,  the  Commissioner  does  not  con- 
sider them  to  be  processing  aids  and  thus 
exempt  from  label  declaration  by  the  new 
regulation  S  1.10a(a)  (3)  (11)  (b) .  The 
Commissioner  will  consider  the  optional 
UeachJnc  agents  permitted  by  SS  15.1  and 
15.80  to  be  exempt  from  label  declaration 
In  accordance  with  the  new  S  l.lOa(a)  (3) 
(U)  (c)  for  processing  aids  added  to  fabri- 
cated foods  if  it  can  be  established  that 
the  bleaching  agents  are  no  longer  pres- 
ent In  the  flnlshed  food  at  more  than  in- 
significant levels.  However,  the  word 
"Bleadied''  will  continue  to  appear  on  the 
labd  In  acocmiance  with  the  requirements 
ct  i  15.1(b)(2)  (21  CFR  lS.l(b)(2))  of 
the  regulation,  as  revised  herein. 

7.  A  fiomment  stated  that  the  unquali- 
fied declaration  of  ascorbic  acid  or  vita- 
min C  mlg^  mislead  the  consumer  Into 
beUBVlng  tint  the  flour  provides  a  suffl- 
dent  amount  of  vitamin  C  to  meet  nutri- 
tional needs  and  asserted  that  the  label 
declaratioa  "Ascorbic  add  added  as  a 
doog^  conditioner",  as  now  required  fay 
the  standard.  Is  accurate,  infotinattve, 
and  not  misleading. 

The  Commissioner  did  not  ptostoae  to 
delete  the  established  requir«nent  that 
the  declaration  oi  ascorbic  acid  be  quah- 
fled  with  the  statement  "added  as  a  dou^ 
conditioner".  Tliat  requironent  is  re- 
tained in  the  standard. 

On  the  basis  of  the  inf  cxmation  given 
In  the  proposal,  the  comments  received, 
and  other  rdevant  information,  the  Com- 
miwBioner  cooclndes  that  it  win  promote 
honest  and  fair  dealing  in  the  interest  of 
ewvHmwrrs  to  adopt  the  proposal  as  pub- 
lished. 

Therefore,  pursuant  to  provisians  of 
the  Federal  Pood.  Drug,  and  C^oemetle 

Act  (sees.  401.  701.  52  Stat.  1046.  1055- 
1056.  as  amended  by  70  Stat  019  and  72 
Stat.  MS;  21  U.S.C.  341.  371)  and  under 
aotbority  delegated  to  the  OommlaBloner 
(21  cm  2.120) :  It  U  ordered.  That  Part 
15  be  amended  as  follows: 

1.  In  S  15.1  by  revising  the  tatroductory 
text  of  paragraph  (a) .  and  paragraph  (b) 
in  Its  entirety,  to  read  as  follows : 

1 15.1  Flow,  white  floor,  wkeat  flow, 
pUiB  flaw;  identitj;  label  atatemest 
of  opiioiud  ingredienu. 

(a)  Hoar,  white  flour,  wheat  flour 
plain  flour,  is  the  food  prepared  by 
grinding  and  bolting  cleaned  wheat, 
other  than  durum  wheat  and  red  durum 
wheat.  To  compensate  for  any  natural 
deficiency  of  enzymes,  malted  wheat, 
malted  wheat  flour,  malted  barley  flour, 
or  any  combination  of  two  or  more  of 
these,  may  be  used:  but  the  quantity  of 
malted  barley  flour  so  used  is  not  more 
than  0.75  percent.  Harmless  prepara- 
tions of  a-amylase  obtained  from  Aa- 
pergmus  orrsae.  alone  or  in  a  safe  and 
suitable  carrier,  may  be  used.  When 
tested  for  granulation  as  prescribed  In 
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paragraph  (c)  (4) ,  not  less  than  90  per- 
cent of  Qie  flour  passes  throogb  a  cloth 
haviDg  openings  not  baser  than  those 
of  woven  wire  dotti  deslgnaited  "21S  sm 
(No.  70)"  in  'nrit>le  z  of  "Aamml  Book 
of  ASTM  Standards,  Part  30"  poMlshed 
in  197S  by  the  Ameriekn  Seclety  for 
Testing  and  Materials.^  The  flour  is 
freed  from  bran  coat,  or  bran  coat  and 
germ,  to  such  extent  that  tbic  percent  of 
ash  herein,  calculated  to  a  moisture- 
free  basis.  Is  not  more  than  the  sum  of 
1/20  of  the  percent  of  protein  therein, 
calculated  to  a  moisture-free  basis,  i^us 
0.35.  Its  moisture  content  Is  not  more 
than  15  percent.  It  may  contain  ascor- 
bic add  m  a  quantity  not  to  exceed  200 
parts  per  million  as  a  dough  conditioner. 
Unless  such  addition  conceals  damage  or 
inferiority  or  malEes  the  fiour  appear  to 
be  better  or  of  greater  yalne  than  It  is, 
one  or  any  combination  of  two  or  more 
of  the  following  optbooal  Ueadiing  in- 
gredients may  be  added  In  a  qcnntity  not 
more  than  sufBdent  for  Ueadiing  or, 
in  case  such  ingredient  has  an  artifi- 
cial aging  effect;  In  a  quantity  not  more 
than  sufBclent  f or  bleadiing  and  such 
artificial  aging  effect: 

(b)(1)  All  optional  Ingredients  used 
in  the  food  shall  be  declared  on  the 
labd  as  required  by  the  appUeabie  sec- 
taons  of  21  CFR  Part  1. 

(2)  Whea  ascorbic  add  Is  added,  the 
labd  dudl  bear  the  statenaent  "AscorUe 
add  added  as  a  dough  eondltlaner". 
When  the  CHlticMial  ingredient  "■-amy- 
lase obtained  frcHn  AxpergObu  an/tatr 
is  used,  it  shall  be  dedared  in  the  list 
of  ingredients  by  that  name.  When  any 
opticmal  bleaching  ingredient  is  used,  the 
labd  Shan  bear  the  word  "Bleached". 
Wherever  the  name  of  tlie  food  appears 
on  the  label  so  canspieuouafly  as  to  be 
easily  seen  imder  customary  conditions 
of  purchase,  the  word  "Bleached"  shall 
immediately  and  comixienously  precede 
as  fonow  such  name,  without  interven- 
ing written,  printed,  or  graphic  matter; 
except  tliat  ^vhere  such  name  Is  a  part  of 
a  trademark  or  brand,  other  writtau 
printed  or  graphic  matter,  which  is  also 
a  pcut  of  such  trademarli  or  brand,  may 
so  intervene  if  the  word  "Bfeadied"  is  In 
such  Juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuously  related 
to  such  name. 

•  •  •  •  • 

2.  In  f  15.50  by  revising  paragraph  (b) 
to  read  as  follows: 

§  15.50  Self-riatn«  floor,  seU-riuiig 
white  flour,  self-riaing  wheat  flour; 
identity;  label  sUtement  of  optional 
ingredients. 

•  •  •  *  • 

(b)  All  (^tional  ingredients  in  self- 
rising  flour,  including  any  contributed 
by  the  flour  used,  sliall  be  dedared  on 
the  label  as  required  by  the  applicable 


^Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  PhUadelpbia,  PA  19103. 


sedions  of  Pari  1  of  this  <*wr^r  and 
{  15.1(b)  (2),  as  ivproixiate. 

3.  In  !  15.80  by  revtstng  paragn^dis 
(a)  and  (b)  toreadasfollov^s: 

§  15.80  Whole  wheat  floor,  gpraham 
floiv,  cntive  wheat  fliMir;  identity; 
lahel  nawintm  of  ofirimnsi  ingredi- 

(a)  Whole  wheat  floor,  graham  floor, 
[  entire  wheat  flour  is  the  food  prepared 

by  so  grinding  cleaned  wheat,  other 
than  durum  wheat  and  red  durum 
wheat,  that  when  tested  by  the  method 
prescribed  in  paragraph  (eXS)  of  this 
sectiaa.  not  less  than  00  percent  passes 
I  thnxigh  a  2.36  mm  (Na  8)  sieve  and 
I  not  less  than  SO  percent  passes  thioi^  a 
I  850  iixa.  (No.  20)  sieve.  Hie  pnvortians 
of  the  natural  constituents  of  sodi 
wheat,  other  than  moisture,  remain  un- 
altered. To  compensate  for  any  natural 
defidency  of  enzymes. '  m^itM  wheat, 
malted  wheat  flour,  malted  badev  floor, 
or  any  oombinatioin  of  two  or  nunc  of 
these,  may  lie  used;  but  the  quantity 
fof  malted  baxtey  flour  so  used  Is  not 
more  than  0.75  percent.  It  nmy  cootain 
harmless  preparations  of  o-amjiase  ob- 
tained from  AgperffUbu  oryzae,  akme 
or  in  a  safe  and  suitable  carrier.  Tbe 
moisture  content  of  whote  vAeat  flour 
I  is  not  more  than  15  percent.  It  naay  cam- 
tain  ascorbic  add  in  a  quantity  not  to 
exceed  200  parts  per  miUlon  as  a  doi^ 
conditioner.  Unless  such  *^^\^\Mm  con- 
ceals damage  or  inferiority  or  makes  the 
whojLe  wheat  flour  aivear  to  be  better  or 
of  greater  value  than  it  is.  the  opttonal 
Meaching  IngretSent  azodlcaitxuiamlde 
(cunplying  with  the  requirements  of 
§  121.1085  of  this  clu4>ter.  in4.hi««T»g  the 
quantative  limit  of  not  more  than  45 
parts  per  mlUlon)  or  chlorine  dioxide,  or 
chlorine,  or  a  mixture  of  nitrosyl  chlortde 
and  chlorine,  may  be  added  In  a  quan- 
tity not  more  than  suffldent  for  bleach- 
ing and  artifldal  aging  effects. 

(b)  (1)  All  optional  ingredients  used  in 
the  food  slu41  be  declared  on  the  labd 
as  required  by  the  awlicdile  sections  of 
iPart  1  of  this  Chapter. 

(2)  When  ascorbic  acid  is  added,  the 

E'-'-el  shall  bear  the  statement  "Asonbic 
I  added  as  a  doufl^  condlttonei". 
en  the  optional  Ingredient  "a-amy- 
|lase  obtained  from  Aspergittua  orgza^ 
is  used,  it  Shan  be  declared  by  that  name 
In  the  list  of  ingredients.  When  any  op- 
itional  bleaching  ingredient  is  used,  the 
iljUsel  sha^l  bear  the  word  "Bleached". 
nvherever  the  name  of  the  food  ai^eais 
|on  the  label  so  conspicuously  as  to  be 
«asily  seen  under  customary  condKtions 
of  purdiase,  the  word  "Bleached"  shall 
ommediatdy  and  conspieuou^y  precede 
»r  follow  such  name,  without  Intervening 
written,  printed,  or  graphic  matter;  ex- 
cept that  where  sudi  name  is  a  put  of 
ia  trademark  fyt  brand,  other  written, 
printed,  or  graphic  matter,  i^iich  is  also 
pi  part  of  such  trademaric  or  brand,  may 
6o  intervene  if  the  word  "BleaehecT  is 
Ml  such  Juxtimodtion  with  sudi  .trade- 
hiaik  or  brand  as  to  be  conspicuously 
Related  to  such  name. 


4.  In  1 15.140  by  revising  paragraph 
(b)  toreadasfolilows: 

g  15.140    Enriched  farina;  identity;  IsUI 
■Utement  of  optioiud  ingredients. 

(b)(1)  AU  optional  ingredients  used 
in  the  food  shall  be  declared  on  the  labd 
as  required  by  the  appUcable  sections  of 
Part  1  of  this  Chapter.  

(2)(i)  When  the  optional  lniW«J. 
disodium  phosphate  is  tised,  ttielabd 
shall    bear    the    statement    "Disodium 
lAiosphate  added  for  quick  cooking". 

(ii)  When  the  protehiaae  enzyme 
treatment  is  used,  the  label  shaU  bear 
the    statement    "Enzyme    treated    for 

quicker  cooking".  

(3)  Wherever  the  name  of  the  food  ap- 
pears on  the  label  so  conspicuously  ss  to 
be  easily  seen  under  customary  conditions 
of  purchase,  the  statements  prescribed  by 
paragraph  (b)  (2)  of  tWs  section  shall 
immediately  and  conspicuously  precede 
or  f  oUow  such  name  without  intervening 
written,  printed,  or  graphic  matter;  ex- 
cept that  where  the  name  of  the  fooa  is  a 
part  of  a  trademark  or  brand,  then  other 
written,  printed,  or  graphic  matterttiat 
is  also  a  part  of  the  trademark  or  brand 
may  so  intervene,  if  such  statement  is  in 
such  Juxtaposition  with  the  trademark  or 
brand  as  to  be  conspicuously  related  to 
the  name  of  the  food. 


Due  to  cross-  references,  these  amend- 
ments to  the  standards  for  flour  (8  15.1) 
and  whole  wheat  flour  (5  1580),  upon 
becoming  effective  wiU  make  harmless 
preparations  of  a-amylase  obtained  irom 
AsperjyiWtw  aryzxie,  alone  or  in  a  safe  and 
suitable  carrier,  a  permitted  ingrejUent 
in  §§  15.10,  15.20, 15.30,  15.70, 15.75, 15.90. 
and  15.100. 

As  self -rising  flour  (5  15.50)  is  a  mix- 
ture of  flour  and  other  Ingredients,  tliis 
amendment  to  the  standard  for  flour 
(5 15.1)  upon  becoming  effective  will 
make  harmless  preparations  of  o-amyl- 
ase  obtained  from  Aspcrptttitf  oryzae. 
alone  or  in  a  safe  and  suitable  carriw,  a 
permitted  Ingredient  In  self-rising  flour 
(5  15.50)  and  by  cross-referencing  in  en- 
riched self -rising  flour  ( §  15.60) . 

Due  to  cross-referencing,  these  amend- 
ments to  the  standards  for  flour  (8  15.1), 
self -rising  flour  (8 15.50),  and  whole 
wheat  flour  (8  15.80) ,  upon  becoming  ef- 
fective will  also  make  label  declaration  of 
all  optional  Ingredients  mandatory  in 
58  15.10,  15.20,  15.30,  15.60,  15.70,  15.75, 
15.90,  and  15.100. 


tUlES  AND  REOULATIONS 

Any  person  who  win  be  adversely  af- 
fected by  the  forgoing  order  may  at  any 
time  on  or  bdore  Decembw  28.  1978  flle 
with  tbe  Hearing  Cterk,  Pood  and  Drug 
Administration.  Room  6-86,  5600  Plshers 
Lane.  Rockvffle.  Md.  20852,  written  ob- 
Wjttop^  thereto.  Objections  shaU  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deoned   objectionaWe,    and   state   the 
gnnmds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
Issues  for  tlie  hearing,  shaU  be  supported 
by  grounds  factually  and  legally  suffldent 
to  Justify  the  relief  sought,  and  shall  in- 
dude  a  detailed  description  and  analysis 
of  Uie  factual  information  intended  to  be 
presented  in  support  of  the  objections  In 
the  event  that  a  hearing  is  held.  Objec- 
tions may  be  accompanied  by  a  memo- 
randimi  or  brief  in  support  thereof.  Six 
copies  of  aU  documents  shall  be  filed.  Re- 
ceived objections  may  be  seen  In  the 
above  ofBce  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.  Compliance  with  this 
order,  which  shaU  include  any  labeling 
changes  required,  may  begin  on  January 
28,  1973,  and  aU  labding  ordered  after 
April  15,  1974,  and  aU  products  shipped 
in  interstate  commerce  after  December 
31,  1974.  shall  comply  with  these  regula- 
tions except  as  to  any  provisions  that 
may  be  stayed  by  the-flllng  of  proper  ob- 
jections. Notice  of  the  filing  of  objections 
or  lack  thereof  wiU  be  published  in  the 
Federal  Rxgistek. 
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vember  13,  1973.  in  8100.106(c)(2).  in 
the  8th  line,  between  the  words  "and" 
and  "agency"  Insert  the  words  "by  such". 


Title  49— Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

Subchspter  B — Motor  Carrier  Safety 

Regulations 
[Docket  No.  MC-2S:  Notice  No.  73-27] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

VehicI*  interior  Noise  Levels 

Correction 

In  FR  Doc.  73-23768,  appearing  at 
page  30880  in  the  Issue  for  Thursday, 
November  8,  1973,  in  Uie  second  line  of 
the  third  column  of  this  page  the  ref- 
erence to  "828"  should  read  "88". 


(S«»  401,  701,  62  Stat.  1046,  1065-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
UJ3.C.  341.  871.) 

Dated:  November  19, 1973. 

Sam  D.  Fmz, 
Associate  Commissioner  for 

Compliance. 

[PR  Doc.73-26156  Filed  ll-27-73;8:46  am] 


Title  42— PublK  Health 

CHAPTER    I— PUBLIC    HEALTH    SERVICE, 
DEPARTMENT    OF     HEALTH.     EDUCA- 
TION, AND  WELFARE 
PART  100— COST  CONTAINMENT  AND 
QUALITY  CONTROL 

UmKstion  on  Federal  Participation  for 
Capttal  Expenditures 

Correction 

In  FR  Doc.  73-23947,  appearing  at 
page  31380  in  the  issue  for  Tuesday.  No- 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  nSH- 
ERIES  AND  WILDLIFE,  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Malheur  Nationd  Wildlife  Refuge.  Oreg. 

Correction 

PR  Doc.  73-19701,  appearing  at  page 
25992  In  the  Issue  of  Monday.  Septem- 
ber 17,  1973,  issued  special  regulations 
for  certain  national  wildlife  refuges  in 
Oregon  vmder  §  32.12  Special  reaulations; 
migratory  game  birds;  for  individual 
wildlife  refuge  areas  and  8  32.22  Special 
regulations;  upland  game;  for  individual 
wildlife  refuge  areas. 

A  subsequent  document,  FR  Doc.  73- 
22708  (38  FR  24972.  October  25.  1973). 
Incorrectly  amended  FR  Doc.  73-19701  by 
deleting  all  special  condltlcms  under 
Malheur  National  WUdllfe  Refuge.  Only 
those  conditions  for  this  refuge  issued 
under  8  32.22  should  be  ddeted.  while 
those  under  8  32.12  remsdn  In  effect. 
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Title  24 — Housing  and  Urban  Developmen 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 


[Docket  No.  FI-266] 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARA  AREAS 
Ust  of  Communities  With  Special  Hazard  Ar^s 

The  Federal  Insurance  Administrator  finds  that  comment  and  nubile  DrocedurJ&nd  th«i  ii«  nt  Ma^t,■,,.^  oit^m...  ^  *„  . 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  thfe  table,  which  entry  reads  as  follows: 

§  1 91 5.3     List  of  communities  with  special  hazard  areas. 


State 


County 


Ixx-atton 


Map  No. 


State  map  rriwsitory 


Arkansas Faulknrr. 


Mayflower, 
Clly  of. 


H  05  (M5  2600  01 

through 
H  05  045  2600  02 


Indiana Elkhart. 


Uoshcn,  City  of...  H  18  039  1830  01 
through 
H  18  099  1830  05 


Kansas IicaTenworth. 


Leavenworth, 
City  of. 


H  20  108  3020  01 

through 
H  20  108  3020  07 


Louisiana Allen  Parish. 


Do-.r.. 
Uississippt. 


Terrebonne 
Parish. 

Grenada 


Kew  York......  Caynga. 


Oakdale,  City  of..  H  22  003  1740  01 
through 
H  22  003  1740  02 


Houma,  City  of...  H  22  109  1070  01 

through 

H  22  109  1070  OS 

Grenada,  City  of..  H  28  043  1010  01 

through 

H  28  043  1010  OS 

Auburn,  City  of...  H  36  Oil  0810  01 
through 
H  36  Oil  0310  04 


Minnesota.... 

...  Uennepin 

Dayton, 

ViUageot 

H  37  063  1680  01 

through 
H  27  OfiS  1680  06 

ICadssippl..^ 

...  Grenada 

Grenada,  City  of. 

.  H  28  oa  1010  01 
through 
H  28  043  1010  05 

Kew  York... 

..  Cayuga 

Auburn,  City  of.. 

.  H  36  Oil  0310  01 
through 
H  36  on  0310  04 

Division  of  Soil  *  Water  Resourpes, 

Stale    Department    of   Commerce, 

1920  West  Capitol  Ave.,  Little  Keck. 

Ark.  72201. 
Arkansas  Insurance  Department.  400 

University     Tower     Bldg.,     Little 

Rock,  Ark.  72204. 
Division  of  Water,    Department   of 

Natural  Resources,  608  State  Office 

Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance  Department,  509 

State    Office    Bldg.,    Indianapolis, 

Ind.  46204. 
Division  of  Water   Resources,   State 

Board     of    Agriculture,     Topeka. 

Kans.  66612. 
Kansas  Insurance  Department.   1st 

Floor,  Statehouse,  Topeka.   Kans. 

66612. 
State  Department  of  Public  Works, 

P.O.   Box  44156,   Capitol  Station, 

Baton  Rouge,  La.  70804. 
Louisiana     Insurance     Department, 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804. 
do 


Mississippi    Research    and    Develop- 
ment   Center,   P.O.   Drawer  2470, 
Jackson,  Miss. 
Commissioner  of  Insurance,  State  of 
Mississippi,  Jackson,  Miss.  3920;. 

New  York  State  Department  of 
Environmental  Conservation,  Divi- 
sion of  Resources  Management 
Services,  Bureau  of  Water  Manage- 
ment, Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 128  William  St'.,  New  York, 
N.Y.  10088,  and  324  State  St.. 
All)any,  N.Y.  12201. 

Division  of  Waters.  Soils,  and  Miner- 
als,  Department  of  Natural    Ke- 
sonrces.   Centennial   Office   Bldg. 
St.  Paul,  Minn.  65101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Offlce  Bldg.,  St.  Paul. 
Minn.  65101. 

Mississfpi^  Research  and  Develop- 
ment Center,  P.O.  Drawer  2470, 
Jackson,  Miss. 

Commissioner  of  Insurance,  State  of 
Mlssisslpi^  Jackson.  Miss.  39206. 

New  York  State  Department  of  En- 
vironmental Conservation,  Divi- 
sion of  Resources  Management  Serv- 
ices, Bureau  of  Water  Management. 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
N.Y.  10038,  and  324  State  St., 
Alljany,  N.Y.  12201. 


Local  map  repository 


Effective  date 

of  identtfloatlon 

of  areas  which 

have  special 

flood  hazards 


^'?2?^/^'*J  °'  Maynower,  P.O.  Box    Nov.  23, 1973. 
122,  Mayflower,  Ark.  72106. 


Qoshcn  City  Planning  Commission.  Do 

Elkhart       County       Courthouse. 
Goshen,  Ind.  46526. 


:;ity   Engineer's   Office,    City   Hall,  Do. 

Leavenworth,  Kans.  66018. 


1  fayor.  City  of  Oakdale,  City  Hall.  Do. 

Oakdale,  La.  71463. 


( :ity  Hall,  City  of  Houma,  500  East  Do. 

Main  St.,  Houma,  La.  7086a 

(Jrenada    City   Hall,    Main    Street,  Do. 

Grenada,  Miss.  38901. 


City  Engineer,  MeiHorial  City  Hall,  Do. 

24  South  St.,  Auburn,  N.Y.  13021. 


1  layor.  Village  of  Dayton,  Dayton,  Do. 

Minn.  66327. 


(  renada     City     Hall,     Main     8t^,  Do. 

*  Grenada,  Miss.  38901. 


(  ity  Engineer,  Memorial  City  HalL  Do. 

^24  South  St.,  Auburn,  N.Y.  13021j 
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OUo .„i=  l/UkiBt ;.::iii^  Newark,  CltyoL. 

Oklahoma Murray Sulphur,  City  of . . 

Pennsylvania...  Cumberland Monroe,  Town- 
ship 01. 

Do  .  Dauphin Middle  Paiton. 

Township  01. 


H  SB  089  5570  01 

throogb 
H  W  089  5570  08 


H  40  099  4560  01 

thioogb 
H  40  009  4660  02 


H  42  041  5406  01 

through 
H  42  041  6406  06 


H  42  043  5124  01 

through 
H  42  043  6124  14 


Ohio  Department  of  NatoiaU  R»- 
sources,  Fotmtain  Square,  Colum- 
bus, Ohio  43224. 

Ohio  Insurance  Department,  116  East 
Rich  St.,  Columbus,  Oliio  43215. 

Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla.  78105. 

Department  of  Community  Affairs, 
Commonwealth  of  Pennsylvania, 
Harrisbuig.  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisbnrg,  Fa. 
17120. 

do 


City  Engineer,  40  West  Main  St.,  Do. 

Newark,  Ohio  43055. 


City  Council,  City  of  Sulphur,  Snl-  Do. 

phnr,  Okla.  71086. 


Township  Supervisor,  Township  of  Do. 

Monroe,  Route  Number  174.  Rural 
Delivery  Number  1,  Mcchanicsburg, 
Pa.  17065. 

Office  of  the  Secretary,  Middle  Paiton  Do. 

Township,  P.O.  Boi  46,  Dauphin, 
Pa.  17018. 


_     ..  ,  ^  t.^  ^  lofut  /+«!»  -jmi  at  the  HouslnR  and  Urban  Development  Act  of  1968),  effective  Jan.  38,  1969   (S3  PR 

IS^'^^'T'l^Sr'-^-l^  \^^*iJ^Tp^buflfnl^5rD^.  34,  1969)  T«  U.S.C.  4001^127);  and  Secr^tary-a  delep^tlon  oX 
authiirlty  to  Federal  'inauranoe  Administrator,  84  FR  2680.  Feb.  27.  1969.) 


Issued:  November  14,  1973. 


IFB  Doc.73-25040  Filed  11-27-73:8:45  am] 


Geobge  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TX).  72931 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

SUBCHAPTER  F--l>ROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Imposition  of  Tax  on  Foreign  Corporations; 
Return  Requirements;  Income  Affected 
by  Treaty 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
March  25.  1972  (37  FR  6193).  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  and  the  regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  were  proposed  in  order  to  con- 
form such  regulations  to  the  amend- 
ments of  the  Internal  Revenue  Code  of 
1954  made  by  sections  104  (exclusive  of 
subsections  (c).  (g).  (h),  (i).  and  (1) 
thereof)  and  105  (exclusive  of  subsec- 
tions (e)  and  (f)  thereof)  of  the  Foreign 
Investors  Tax  Act  of  1966  (80  Stat.  1555- 
1559,  1562-1565).  The  amendments  are 
effective  for  taxable  years  beginning 
after  December  31,  1966,  except  that  the 
amendment  of  section  1248(d)  of  the 
Code  made  by  section  I04(k)  of  the  Act 
applies  to  sales  or  exchanges  o(M;urrlng 
after  December  31, 1966. 

Section  104  (a)  and  (b)  of  the  Act 
amends  sections  881  and  882  of  the  Code 
to  substantially  revise  the  income  tax 
treatment  of  foreign  corporations.  Under 
the  new  provisions  the  income  of  a  for- 
eign corporation  which  Is  effectively  con- 
nected with  the  conduct  of  a  U.S.  busi- 
ness is  taxed  at  the  regular  corporate 
rates,  and  certain  Income  from  UJ3. 
sources  which  Is  not  so  connected  Is 


taxed  at  a  flat  30-percent  rate.  An  elec- 
tion is  provided  which  allows  a  foreign 
corporation  to  treat  income  from  real 
property  as  income  which  is. effectively 
connected  with  the  conduct  of  a  U.S. 
business.  In  addition,  interest  on  U.S. 
obligations  held  by  a  corporation  created 
in  a  U.S.  possession  and  carrying  on  a 
banking  business  is  to  be  treated  as  in- 
come which  is  effectively  connected  with 
the  conduct  of  a  U.S.  business.  A  new 
rule  provides  that  the  gross  income  of  a 
foreign  corporation  includes  only  that 
income  from  U.S.  sources  which  is  not 
effectively  connected  with  the  conduct 
of    a    U.S.    business    and    all    income 
(whether    or    not    derived    from    U.S. 
sources)  which  is  effectively  connected 
with  the  conduct  of  a  U.S.  business.  The 
provision  disallowing  deductions  to  a 
foreign  corporation  not  filing  an  income 
tax  return  is  extended  to  credits  against 
the  tax  (other  than  credits  allowable  un- 
der sections  32  and  39)  but  is  made  inap- 
plicable to  the  personal  holding  com- 
pany tax  inu>osed  by  section  541. 

Section  104(d)  of  the  Act  conforms 
the  dividends-received  deduction  under 
section  245(a)  of  the  Code  to  the  effec- 
tively connected  income  concept  adopted 
by  the  Act.  This  is  done  by  eliminating 
references  to  U.S.  source  income  and 
substituting  references  to  effectively 
connected  income  and  by  providing  a 
transitional  rule  for  pre- 1967  taxable 
years  which  equates  U.S.  source  income 
with  income  effectively  connected  with 
the  conduct  of  a  U.S.  business. 

Section  104(e)  of  the  Act  adds  to  the 
Code  a  new  section  245  (b)  which  permits. 
In  certain  situations,  a  100  percent 
dividends-received  deduction  to  a  do- 
mestic corporation  for  dividends  re- 
ceived from  a  wholly^wned  foreign  sub- 
sidiary all  of  whose  income  is  effectively 
connected  with  the  conduct  of  a  TJS. 
business.  A  transitional  rule  is  also  pro- 


vided for  pre-1967  taxable  years  which 
equates  U.S.  source  income  with  income 
effectively  connected  with  the  conduct 
of  a  U.S.  business. 

Section  104(f)  of  the  Act  amends  sec- 
tion 301(b)(1)(C)  of  the  Code  to  con- 
form the  rules  on  distributions  of  prop- 
erty by  a  foreign  corporation  to  the  effec- 
tively connected  income  concept  adopted 
by  the  Act.  This  is  done  by  eliminating 
references  to  U.S.  source  income  and  sub- 
stituting references  to  effectively  con- 
nected income,  by  eliminating  references 
to  income  from  sources  without  the 
United  States  and  substituting  references 
to  noneffectively  connected  income,  and 
by  providing  a  transitional  rule  for  pre- 
1967  taxable  years  which  equates  UJS. 
source  income  with  effectively  connected 
income  and  income  from  sources  with- 
out the  United  States  with  noneffectively 
connected  income. 

Section  104(j)  of  the  Act  amends  sec- 
tion 952(b)  of  the  Code  to  conform  the 
provision  with  the  newly  adopted  effec- 
tively connected  income  concept  and  to 
clarify  the  law  with  respect  to  income 
affected  by  treaties.  The  amendment  pro- 
vides that  in  determining^  subpart  F  in- 
come there  is  to  be  excluded  only  those 
items  of  income  effectively  connected 
with  the  conduct  by  a  foreign  corpora- 
tion of  U.S.  business.  The  amendment 
also  makes  it  clear  that  the  exclusion 
does  not  apply  to  income  exempt  from 
U.S.  tax,  or  subject  to  a  reduced  rate 
of  UJS.  tax,  under  a  tax  treaty. 

Section  104(k)  of  the  Act  amends  sec- 
tion 1248(d)  (4)  of  the  Code  to  conform 
the  provision  with  the  newly  adopted 
effectively  connected  income  concept  and 
to  clarify  the  law  with  respect  to  Income 
affected  by  treaties.  The  amendment  pro- 
vides that  the  earnings  and  profits  of  a 
foreign  corporation  (for  purposes  of  sec- 
tion 1248)  do  not  include  income  effec- 
tively connected  with  the  conduct  of  a 
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U.S.  business.  In  addition,  the  amend- 
ment makes  It  clear  that  the  exclusion 
does  not  apply  to  Income  which  Is  ex- 
empt from  U.S.  tax,  or  subject  to  a  re- 
duced rate  of  n.S.  tax,  under  a  tax 
treaty. 

Section  105(a)  of  the  Act  amends  sec- 
tion 894  of  the  Code  by  adding  a  new 
subsection  (b).  which  provides  that  a 
nonresident  alien  Individual  or  foreign 
corporation  engaged  in  a  n.S.  business 
is  deemed  not  to  have  a  permanent  es- 
tablishment in  the  United  States  for  pur- 
poses of  apply  any  exemption  from,  or 
reduction  in  the  rate  of,  U.S.  tax  pro- 
vided by  a  U.S.  treaty  with  respect  to 
income  not  effectively  connected  with 
the  condiKt  of  a  UJ3.  business.  Thus,  the 
treaty  benafit  applies  to  such  noneffec- 
tively  connected  income  even  though  the 
taxpayer  has  a  permanent  establishment 
In  the  United  States. 

Section  105(b)  of  the  Act  adds  a  new 
section  896  to  the  Code.  The  new  section 
Is  designed  to  prevent  a  deterioration  In 
the  U.S.  position  in  negotiating  tax 
treaties  with  other  countries  which  might 
otherwise  come  about  by  the  unilateral 
revision  under  the  Foreign  Investors  Tax 
Act  of  1966  of  the  statutory  pattern  of 
taxing  nonresident  aliens  and  foreign 
corporations  and  granting  of  favorable 
tax  trefttment  to  such  persons.  The  sec- 
tion generally  grants  to  the  President  the 
authority  to  apply  the  income  tax  law 
without  regard  to  the  amendments  which 
the  1966  Act  or  later  Acts  make  to  the 
provisions  relating  to  the  taxation  of 
such  persons  in  the  case  of  any  coimtry 
which  imposes  more  burdensome  taxes 
on  U.S.  citizens  and  corporations  than 
the  United  States  does  on  nonresident 
aUens  and  foreign  corporations. 

In  addition  to  conforming  the  regula- 
tions to  the  changes  made  by  the  foreign 
Investors  Tax  Act  of  1966.  certain  other 
changes  are  made  in  the  regulations. 
Thus.  §  1.6012-2(g)  of  the  Income  Tax 
Regulations  contains  revised  return  re- 
quirements of  foreign  corporations.  One 
significant  change  is  that  with  certain 
exceptions  every  foreign  corporation 
which  is  engaged  in  trade  or  business  in 
the  United  States  at  any  time  during  a 
taxable  year  is  required  to  make  a  return 
of  income.  Another  change  provides  that 
a  foreign  corporation  may  elect  to  limit 
the  bfdance  sheets  and  reconciliation  of 
Income  on  its  tax  return  to  its  U.S.  assets 
used  in  its  U.S.  business  and  to  its  effec- 
tively connected  income  and  U.S.  source 
noneff  ectively  connected  income.  Revised 
rules  involving  claims  for  refunds  of  tax 
by  nonresident  alien  individuals  and  for- 
eign conwrations  are  also  added  to  the 
Regulations  on  Procedure  and  Adminis- 
tration. 

In  order  to  avoid  confusion  in  mailing 
such  amendments  to  the  Income  Tax 
regulations  as  were  necessary  to  conform 
to  the  significant  changes  made  by  the 
1966  Act.  the  decision  was  reached  to 
r^lace  the  pertinent  regulations  with 
completely  new  regulations  applicable 
only  to  taxable  years  beginning  after  De- 
cember 31.  1966,  and  to  refer  to  those 
sections  in  the  Code  of  Federal  Regula- 
tions (Revised  as  of  January  1.  1971) 


where  the  corresponding  rules  for  taxable 
years  beginning  before  January  1,  1967, 
may  be  found. 

The  proposed  regulationis  relating  to 
deductions  of  foreign  corporations  wUl 
be  published  at  a  later  date  with  notice 
of  proposed  rule  making. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed  on 
March  25,  1972.  the  amendments  of  the 
regulations  as  so  proposed  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

PARAGRAfH  1.  Scctlon  1.881-1  of  26  CPR 
Part  1.  as  set  forth  in  paragraph  7  of 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (d)  (1)  to 
read  as  set  forth  below. 

Par.  2.  Section  1.882-1.  as  set  forth  in 
paragraph  10  of  the  notice  of  proposed 
rule  makiDg,  is  changed  by  revising  para- 
graph (d)  to  read  as  set  forth  below: 

Par.  3.  Section  1.883-1,  as  set  forth 
in  paragraph  13  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (b)  to  read  as  set  forth  below. 

Pak.  4.  Section  1.894-1,  as  set  forth  in 
psu-agraph  16  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graphs (a)  and  (b)(1)  to  read  as  set 
forth  below: 

Par.  5.  Section  1.952-1.  as  set  forth  in 
paragraph  19  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising  para- 
graph (b)  (1)  to  read  as  set  forth  below: 

Par.  6.  The  amendments  to  S  1.1248,  as 
set  forth  in  paragraph  24  of  the  notice  of 
proposed  rulemaking,  is  changed  by  re- 
vising the  historical  note  to  read  as  set 
forth  below: 

Par.  7.  Section  1.6012-2.  as  set  forth  in 
paragraph  29  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising  para- 
graph (g)(1)  (1)  to  read  as  set  forth  be- 
low: 

Par.  8.  Section  1.6016  is  amended  by 
redesignating  sulisection  (f)  of  section 
6016  as  subsection  (g) ,  by  adding  a  new 
subsection  (f)  to  section  6016,  and  by 
revising  the  historical  note,  as  set  forth 
below. 

Par.  9.  Section  301.6016  of  26  CFR 
Part  301  is  amended  by  redesignating 
subsection  (f )  of  section  6016  as  subsec- 
tion (g) ,  by  revising  si^Mection  (g)  as  so 
redesignated,  by  adding  a  new  subsec- 
tion (f )  to  section  6016.  and  by  adding  a 
historical  note,  as  set  forth  below. 

(Sec.  7806,  Internal  Revenue  Code  of  1964 
68A  Stat.  917  (26  UJ3.C.  7806) .) 

[SEAL]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  November 21, 1973. 

Frederic  W.  Hickman, 
Assistant     Secretary     of     the 
Treasury. 

Parts  1  and  301  of  26  (TPR  Chapter  I 
are  amended  as  set  forth  below: 

Paragraph  1.  Section  1.11-1  Is  amended 
by  revising  paragraph  (a)  to  read  as 
foUows: 

§  1.1 1-1     Tax  on  corporations. 

(a)  Every  corporation,  foreign  or  do- 
mestic, is  liable  to  the  tax  imposed  under 


tion  11  except  (1)  corporations  spe-~ 
ically  excepted  under  such  section 
from, such  tax;  (2)  corporations  ex- 
essly  exempt  from  all  taxation  under 
stibtitle  A  of  the  Code  (see  section  501) ;. 
id  (3)  corporations  subject  to  tax  imder 
'.tion  511(a) .  For  taxable  years  begin- 
after  December  sT.  1966,  foreign:* 
corporations  engaged  in  trade  or  business 
ii^  the  United  States  shall  be  taxable 
ider  section  11  only  on  their  taxable  In- 
tme  wlilch  Is  effectively  connected  witli 
\e  conduct  of  a  trade  or  business  in  the 
Ited  States  (see  section  882(a)(1)). 
definition  of  the  terms  "corpora- 
ins,"  "domestic,"  and  "foreign,"  see  sec- 
in  7701(a)  (3).  (4),  and  (5),  respec- 
rely.  It  is  Immaterial  that  a  domestic 
irporatlon,  and  for  taxable  years  be- 
_  after  December  31,  1966,  a  for- 
eign corporation  engaged  in  trade  or 
b  isiness  in  the  United  States,  which  la 
SI  ibject  to  the  tax  Imposed  by  section  11 
OE  ay  derive  no  income  from  sources  with- 
li  the  United  States.  The  tax  imposed  by 
stction  11  is  payable  upon  the  basis  of 
tie  returns  rendered  by  the  corporations 
likble  thereto,  except  that  in  some  cases 
ajtax  is  to  be  paid  at  the  source  of  the 
income.  See  subchapter  A  (sections  6001 
and  following) .  chapter  61  of  the  Code. 
and  section  1442. 

I     •  •  •  •  • 

:Par.  2.  Section  1.245  is  amended  by  re- 
vfcing  subsection  (a)  of  section  245,  by 
redesignating  subsection  (b)  of  such  sec- 
tion as  subsection  (c)  and  by  revising 
such  subsection,  by  adding  after  subsec- 
tion (a)  of  such  section  a  new  subsection 
il).  and  by  revising  the  historical  note, 
tqreadasfoUows: 


§  1.245  Statutory  provisions;  dividend* 
received  from  certain  foreign  cor- 
porations. 

3bc.  246.  Dividends  received  from  certain 
fo'eign  corporation*— (ti)  Oeneral  rule.  In 
ttas  case  ol  dividends  received  from  a  for- 
el(  ;n  coiporatlon  (otber  than  a  foreign  per- 
se aal  holding  company)  which  Is  subject  to 
taxation  under  this  tbiapttr,  if,  for  an  un- 
In  terrupted  period  of  not  less  than  36  months 
ending  with  the  close  of  such  foreign  cor- 
pcratiomls  taxable  year  In  which  such  dlvl- 
d«  ads  are  paid  (or,  if  the  corporation  has  not 
b«  Bn  In  existence  for  36  months  at  the  close 
of  such  taxable  year,  for  the  period  the  for- 
eign corporation  has  been  In  existence  as  of 
th^  close  of  such  taxable  year)  such  foreign 
coiporatlon  has  been  engaged  in  trade  or 
bi  siness  within  the  United  States  and  if  60 
pa  rcent  or  more  of  the  gross  income  of  such 
corporation  from  all  sources  for  such  period 
Is  effectively  connected  with  the  conduct  of 
-  Irade  or  business  within  the  United  States. 

ere  shall  be  allowed  as  a  deduction  In  the 

>e  of  a  corporation — 

(1)    An    amoimt    equal    to    the    percent 

,  eclfled  in  section  243  for  the  taxable  year) 
of  the  dividends  received  out  of  its  earnings 
and  profits  specified  In  paragraph  (2)  of  the 
fli»t  sentence  of  section  316(a),  but  such 
ankount  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  such  percent  of 
such  dividends  received  out  of  such  earnings 
ana  profits  as  the  gross  Income  of  such 
foielgn  corporation  for  the  taxable  year 
wl  ich  is  effectively  connected  with  the  oon- 
dii  ct  of  a  trade  or  business  within  the  United 
St  ktes  bears  to  its  gross  Income  from  all 
so  irces  for  such  taxable  year,  and 

2)  An  amount  equal  to  the  percent  (spec- 
ifl(  d  in  section  243  for  the  taxable  year)  of 
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the  dividends  received  out  of  that  part  of  Its 
earnings  and  profits  specified  in  paragraph 
(1)   of  the  first  sentence  of  section  316(a) 
accumulated  after  the   beginning  of  such 
uninterrupted  period,  but  such  amount  ahaU 
not  exceed  an  amount  which  bears  the  same 
ratio  to  such  percent  of  such  dividends  re- 
ceived out  of  such  accumulated  earnings  and 
profits  as  the  gross  Income  of  such  foreign 
corporation,  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  for  the  portion  of 
such   uninterrupted   period  ending   at   the 
beginning  of  such  taxable  year  bears  to  its 
gross  Income  from  aU  sources  for  such  por- 
tion of  such  uninterrupted  period. 
For  purposes  of  this '  subsection,  the  gross 
Income  of  the  foreign  corporation  for  any 
period  before  tlie  first  taxable  year  beginning 
after  December  31,  1966,  which  te  effectively 
connected  with  the  conduct  of  a  trade  or 
business   within   the   United    States   U   an 
amount  equal  to  the  gross  income  for  such 
period    from    sources    within    the    United 
Btotes.  For  purposes  of  paragraph  (2) .  there 
shall  not  be  taken  Into  account  any  taxable 
year  within  such  imlntemipted  period  If. 
with  respect  to  dividends  paid  out  of  the 
earnings  and  profits  of  such  year,  the  deduc- 
tion provided  by  subsecUon  (b)   would  be 
aUowable. 

(b)  Certain  dividends  received  from  whouy 
owned  foreign  subsidiartes— (1)  In  general. 
In  the  case  of  dividends  described  in  para- 
graph (2)  received  from  a  foreign  corpora- 
tion by  a  domestic  oorporatton  which,  for 
Its  taxable  year  in  which  such  dividends  are 
received,  owns  (directly  or  IndlrecUy)  aU  of 
the  outstanding  stock  of  such  foreign  corpo- 
ration, there  shaU  be  aUowed  as  a  deduction 
(in  Ueu  of  the  deduction  provided  by  sub- 
section (a))  an  amount  equal  to  100  per- 
cent of  such  dividends. 

(2)  EligibU  dividends.  Paragraph  (1)  shaU 
apply  only  to  dividends  which  are  paid  out 
ot  the  earnings  and  prcrflts  of  a  foreign 
oorpocatlon  for  a  taxable  year  during 
which — 

(A)  AU  of  its  outstanding  stock  Is  owned 
(directly  or  Indirectly)  by  the  domestic 
corpwation  to  which  such  dividends  are 
paid;  and 

(B)  AU  of  Its  gross  Income  from  aU  sources 
is  effectively  c<«nocted  with  the  conduct  of 
a  trade  or  business  within  the  United  States. 

(3)  Exception.  Paragraph  (1)  shaU  not 
^ply  to  any  dividends  if  an  election  under 
section  1662  Is  effective  for  either— 

(A)  The  taxable  year  of  the  domestic  cor- 
poration In  which  such  dividends  are  re- 
ceived, or 

(B)  The  taxable  year  <rf  the  foreign  cor- 
poration out  ot  the  earnings  and  profits  of 
which  such  dividends  are  paid. 

(c)  Property  dlstrtlmttona.  For  purpoees  <rf 
sulMectlons  (a)  and  (b) ,  the  amount  of  any 
distrlbutUHi  of  property  other  than  money 
ShaU  be  the  amount  determined  by  ^plying 
section  301(b)  (l-)(B). 

(Sec  246  as  amended  by  sec.  6(c) .  Rev.  Act 
1962  (76  Stat.  977);  sec.  104  (d)  and  (e). 
Foreign  Invest<ws  Tax  Act  1966  (80  Stat. 
1668)1 

Par.  3.  Section  1.245-1  is  amended  by 
revising  so  much  thereof  as  precedes  the 
examples  in  paragraph  (d)  to  read  as 
f<dlows: 


§  1.245-1     Dividends  received  from  cer- 
tain foreign  corporations. 

(a)  Oeneral  nde.  (DA  corporation  is 
allowed  a  deduction  under  section  245(a) 
for  dividends  rec^ved  frwn  a  foreign 
ooiporatioa  (ottxer  ttian  a  foreign  per- 


smal  holding  company  as  defined  in  sec- 
titm  552)   which  Ls  subject  to  taxation 
under  cheater  1  of  the  Code  If,  for  an 
uninterrupted  period  of  not  less  than  36 
months  ending  with  the  close  of  the  for- 
eign corporatiMi's  taxable  year  in  which 
the  dividends  are  paid.  (1)  the  foreign 
cwporation  is  engaged  in  trade  or  busi- 
ness in  Uie  United  States,  and  (ii)    50 
percent  or  more  of  the  foreign  corp>ora- 
tion's  entire  gross  income  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  In  the  United  States  by  that 
corporation.  If  the  foreign  corporation 
has  been  in  existence  less  than  36  months 
as  of  the  close  of  the  taxable  year  in 
which  the  dividends  are  paid,  then  the 
ai^lic^ble   uninterrupted  period   to   be 
taken  into  consideration  in  lieu  of  the 
uninterrupted    period    of    36    or    more 
months  is  the  entire  period  such  corpo- 
raticm  has  been  in  existence  as  of  the 
close  of  such  taxable  year.  An  uninter- 
rupted period  which  satisfied  the  twofold 
requirement  with  respect  to  business  ac- 
tivity and  gross  Income  may  start  at  a 
date  later  than  the  date  on  which  the 
foreign  corporation  first  commenced  an 
uninterrupted    period    of    engaging    in 
trade    or    business   within   the   United 
States,  but  the  applicable  uninterrupted 
period  is  in  any  event  the  longest  un- 
interrupted period  which  satisfies  such 
twofold  requirement.  The  deduction  im- 
der  section  245(a)   is  allowable  to  any 
corporation,  whether  foreign  or  domestic, 
receiving  dividends  from  a  distributing 
corporation   which  meets   the  require- 
ments of  that  section. 

(2)  Any  taxable  year  of  a  foreign  cor- 
poration which  falls  within  the  uninter- 
rupted period  described  in  section  245 
(a)(2)   shall  not  be  taken  into  account 
in  applying  section  245(a)  (2)    and  this 
paragraph  if  the  100  percent  dividends 
received  deduction  would  be  allowable 
under  paragraph    (b)    of  this  section, 
whether  or  not  in  fact  allowed,  with 
respect  to  any  dividends  payable,  whether 
or  not  in  fact  paid,  out  of  the  earnings 
and  profits  of  such  foreign  corporation 
for  that  taxable  year.  "nius.  in  such  case 
the  foreign  corporation  shall  be  treated 
as  having  no  earnings  and  profits  for  that 
taxable  year  fw  purposes  of  determining 
the  dividends  received  deduction  aUow- 
able under  section  245(a)  and  this  para- 
graph. However,  that  taxable  year  may 
be  taken  into  account  for  purposes  of 
determining  wheUier  the  foreign  corpo- 
ration meets  the  requirements  of  sec- 
tion 245(a)  that,  for  the  uninterrupted 
period  specified  therein,  the  foreign  cor- 
poration is  engaged  in  trade  or  business 
in  the  United  States  and  meets  the  50 
percent  gross  income  requirement. 

(b)  Dividends  from  whoUy  owned  for- 
eign subsidiaries.  (DA  domestic  corpora- 
tion is  aUowed  a  deduction  imder  section 
245(b)  for  any  taxable  year  beginning 
aft«-  December  31.  1966.  for  dividends 
received  from  a  foreign  corporation 
(other  than  a  fweign  personal  heading 
company  as  defined  in  section  552)  which 
is  subject  to  taxation  under  chapter  1  of 
the  Code  if — 
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outstanding  stock  of  the  foreign  cor- 
poration during  the  Hitire  taxable  year 
of  the  d(Hnestic  corporation  in  wtilch  the 
dividends  are  received,  and 

(11)  The  dividends  are  pcdd  out  of 
earnings  and  profits  of  a  taxable  year  oX. 
the  foreign  corporation  during  which 

(a)  the  domestic  corporation  receiving 
the  dividends  owns  directly  or  indirectly 
throughout  such  year  all  of  the  outstand- 
ing stock  of  the  foreign  corporation,  and 

(b)  all  of  the  gross  income  of  the  foreign 
corporation  from  all  sources  is  effectively 
connected  for  that  year  with  the  conduct 
of  a  trade  or  business  in  the  United  States 
by  that  corporation. 

(2)  The  deduction  allowed  by  section 
245  (b)  does  not  apply  if  an  election  under 
section  1562,  relating  to  the  privilege  of  a 
controlled  group  of  corporations  to  elect 
multiple  surtax  exemptions,  is  effective 
for  either  the  taxable  year  of  the  do- 
mestic corporation  in  which  the  divi- 
dends are  received  or  the  taxable  year  of 
the  foreign  corporation  out  of  the  earn- 
ings and  profits  of  which  the  dividends 
are  paid. 

(c)  Hutes  0/ applicotton.  (1)  Except  as 
provided  in  section  246.  the  deduction 
provided  by  section  245  for  any  taxable 
year  is  the  sum  of  the  amounts  computed 
under  paragraphs  (1)  and  (2)  of  section 
245(a)  plus,  in  the  case  of  a  domestic 
corporation  for  any  taxable  year  be- 
ginning after  December  31. 1966,  the  sum 
of  the  amounts  computed  under  section 
245(b)(2). 


(i)  The    domestic    corporation    owns 
either  directly  or  indirectly  all  <rf  the 


(2)  To  the  extent  that  a  dividend  re- 
ceived from  a  foreign  corporation  is 
treated  as  a  dividend  from  a  domestic 
corporation  in  accordance  with  section 
243(d)  and  S  1243-3.  it  shall  not  be 
treated  as  a  dividend  received  from  a  for- 
eign corporation  for  purposes  of  this 
section. 

(3)  For  purposes  of  section  245  (a) 
and  (b).  the  amount  of  a  distribution 
shall  t>e  determined  under  subparagraph 
(B)  (without  reference  to  subparagraph 
(O)  of  section  301(b)(1). 

(4)  In  determining  from  what  year's 
earnings  and  profits  a  dividend  is  treated 
as  having  been  distributed  for  purposes 
of  this  section,  the  principles  of  para- 
graph (a)  of  S  1.316-2  shall  apply.  A 
dividend  sl^dl  be  considered  to  be  dis- 
tributed. .0rst.  out  of  the  earnings  and 
profits  of  the  taxable  year  which  in- 
cludes the  date  the  dividend  is  distrib- 
uted, second,  out  of  the  earnings  and 
profits  accumulated  for  the  immediately 
preceding  taxable  year,  third,  out  of  the 
earnings  and  profits  accumulated  for 
the  second  preceding  taxable  year,  etc. 
A  deficit  in  an  earnings  and  profits  ac- 
count for  any  taxable  year  shall  reduce 
the  most  recently  accumulated  earnings 
and  profits  for  a  prior  year  in  such  ac- 
count. If  there  are  no  accumulated  earn- 
ings and  profits  in  an  earnings  and 
profits  Eu;count  l)ecause  of  a  deficit  In- 
curred in  a  iHior  year,  su(^  deficit  must 
be  restored  before  earnings  and  profits 
can  be  accumulated  In  a  subsequent  ac- 
coxmting  year.  See  also  paragn^h  (c) 
of  S  1.243-3  and  paragraph  (a)  (6)  of 
S  1.243-4. 
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<5)  For  purposes  of  this  8ecti<Hi  the 
gross  income  ot  a  foreign  oorporation 
for  any  period  before  its  first  taxable  year 
beginning  after  December  31. 1966.  which 
is  from  sources  within  the  United  £ltates 
shall  be  treated  as  gross  income  which 
is  effectively  connected  for  that  period 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation. 

(6)  For  the  determination  of  the 
source  of  Income  and  the  income  which 
is  effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States,  see  sections  861  through  864.  and 
the  regulations  thereunder. 

(d)  JUustrationa.  The  appUcatioo  of 
this  section  may  be  illustrated  by  the 
following  examples: 

•  •  •  •  • 

Pak.  4.  Section  1.301  is  amoided  by  re- 
designating subsection  (f )  of  section  301 
as  subsection  (g)  and  adding  a  new  si^ 
section  (1^  after  subsection  (e)  of  each 
section^y  revising  section  301(b)(1) 
(C),  and  by  revising  the  historical  note, 
to  read  as  follows: 

§  UOI     Sutatory    provkioiM;    dislribu- 
tiona  of  property. 

8k.  SOI.  Diatrtbutitnu  of  property.  *  *  • 

(b)  Amount  distributed^il)  General 
rule.  •  •  • 

(C)  Certain  corporate  dUtributeet  of  for- 
eign corporation.  Notwithstanding  nibpara- 
gnpb  <B),  If  the  sbareholder  la  a  oorpora- 
tion and  the  distributing  corporation  la  a 
foreign  corporation,  the  amount  taken  Into 
account  with  respect  to  property  (other  than 
money)  shall  be  the  fair  market  value  of 
such  property;  except  that  If  any  deduction 
la  allowable  under  section  345  with  respect 
to  such  distribution,  then  the  amount  taken 
Into  account  ahall  be  the  sum  (determined 
under  regulattona  pre8crll>ed  by  the  Seen. 
tary  or  his  delegate)  of — 

(1)  The  proportion  of  the  adjusted  baslB 
of  such  property  (or,  If  lower,  its  fair  market 
value)  properly  attributable  to  grosa  incoaub 
which  Is  effectively  connected  with  the  eon- 
duct  of  a  trade  or  business  within  the  United 
States,  and 

(U)  The  proportion  of  the  fair  market 
value  of  such  property  properly  attributable 
to  gross  Income  which  la  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
nees  within  the  United  States. 


For  purposes  of  clause  (1),  the  gross  inootne 
of  a  foreign  corporation  for  any  period  before 
its  first  taxable  year  beginning  after  Decem- 
ber 31,  19M,  which  la  effectively  connected 
with  the  conduct  of  a  trade  or  business  wlth- 
l»  the  United  States  Is  an  amount  equal  to 
the  gran  income  for  such  period  from  sources 
within  the  United  States.  POr  purposes  of 
clause  (U),  the  gross  income  of  a  foreign 
corporation  for  any  period  before  Ito  first 
taxable  year  beginning  after  December  31, 
1966,  which  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  Iraslness  within 
the  United  SUtes  is  an  amount  equal  to 
the  gross  Income  for  such  period  from 
sources  without  the  United  States. 

•  •  •  .  . 

(f )  Special  rules  for  diatributioiu  of  ttnti- 
truat  stock  to  corporations— {!)  Definition 
ofantitrust  stock.  For  purposes  of  thU  sub- 
section, the  term  "antitrust  stock"  means 
stock  received,  by  a  corporation  which  la  a 
party  to  a  suit  described  in  section  mi(d) 
(relating  to  definition  of  antitrust  order) 

^-f  **Jf?**"*****°  ™^«  ***«  September  e, 
1961.  either  pursuant  to  the  terms  of   or  in 
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anticipation    at,    an    antitrust    order     (as 
defined  in  subsaction  (d)  of  aoction  llli). 

(3)  Amount  distrfbutea.  Nbtwlthstandlnc 
sabs«;tk>n   (b)(1)    (but  subjMt  to  sutMo^  i 
tion  (b)  (2) ) .  for  puipoaea  of  this  section  the  ' 
amount  of  a  distribution  of  antitrust  stock  ' 
received  by  a  corporation  sbaU  be  the  fair 
market  value  of  such  stock. 

(3)  Basis.  Notwithstanding  subsection  <d), 
the  baaia  of  antitrust  stock  received  by  a 
corporation  In  a  distribution  to  which  sub- 
section (a)  appllfls  shaU  be  the  fair  market 
valus  of  such  stock  decreased  by  so  much  of 
the  dedtiotlon  for  dividends  received  under 
the  provlsiona  of  aecUon  248,  244,  or  246  aa 
la,  uiulflr  regulationa  prescribed  by  the  Sec- 
retary or  hla  delegate,  attributable  to  the 
excess,  if  any,  of— 

(A)  The  fair  market  value  of  the  stock, 
over 

(B)  The  adjusted  basis  (in  the  hands 
of  the  distributing  oorp<tfatlon  immediately 
ypTO  the  distribution)  of  the  stock.  In- 
creased by  the  amount  of  gain  which  la 
reoogniaed  to  the  distributing  corporation  by 
reason  of  the  dlatribuUon. 

(g)  Speetal  rules,  (l)  Por  dlatributlona  in 
redemption  of  stock,  see  aection  302. 

(2)  rat  dlstributiona  in  partial  or  eom- 
ptete  UquMatloQ.  aee  part  n  (sec.  331  and 
following) , 

(3)  For  distributions  in  corporate  organi- 
cations  and  reorganizations,  aee  part  HI  (sec. 
361  and  following). 

(4)  For  partial  exclusion  from  grosa  in- 
come of  divldenda  received  by  Indlvlduala 
aee  aection  116. 

[Sec.  301  aa  amended  by  aee.  8,  Act  of  Feb.  2 
1962  (PubUc  Law  87-403.  76  Stat.  5):  sees. 
5  (a)  and  (b)  and  13(f)(2),  Rev.  Act  1962 
(78  Btot.  977,  1036):  aee.  281(b)  (2),  Rev.  Act 
1964  (78  Stat.  1(»);  aee.  1(b)(1),  Act  of 
Aug.  22.  1964  (Public  Law  88-484,  78  Stat. 
B97);aecl(b)(2).Actof  Sept.  12, 1966  (Pub- 
lic Law  80-^70,  80  Stat.  762) ;  and  sec.  104(f) , 
Foreign  Investors  Tax  Act  1966  (80  Stat' 
1889);  sees.  211(b)  (1)  and  (2),  and  906(b) 
(2),  Tax  Reform  Act  1909  (S3  Stat.  670  714)  ] 


Pai.  5.  Section  1.301-1  is  amended  by 
revising  subparagraphs  (3)  and  (5)  of 
paragraph  (n)  to  read  as  follows: 

S  1.301-1  Rnles  applicable  with  re!>pe<-i 
to  distribations  of  money  and  oliier 
property. 

•  •  •  •  » 

(n)  Distributions  of  certain  property 
by  foreign  corporations  to  corporate 
afiareholders.  •  •  • 

(3)  The  amount  taken  into  account 
uider  section  301  (c)  shall  be  the  sum 
of — 

(i)  The  portion  computed  under  sub- 
paragraph (2)  a)  of  this  paragraph,  mul- 
tiplied by  the  ratio  which  the  gross  in- 
come of  the  distributing  corporation  for 
the  taxable  year  which  is  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  In  the  United 
States  by  that  corporation  bears  to  its 
entire  gross  income  for  such  taxable  year. 

(ii)  The  porti<m  computed  under  sub- 
paragraph (2)(ii)  of  this  paragraph, 
multiplied  by  the  ratio  which  the  gross 
income  of  the  distributing  corporation 
which  is  effectively  connected,  for  the 
portion  of  the  uninterrupted  period  de- 
scribed in  section  245(a)  which  ends  at 
the  beginning  of  the  taxable  year,  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation  bears 


to  its  entire  gross  income  for  such  portion 
of  such  uninterrupted  period, 

(iii)  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  com- 
puted under  subparagraph  (2)  (i)  of  this 
paragraph,  multiplied  by  the  ratio  which 
the  gross  income  of  the  distributing  cor- 
poration for  the  taxable  year  which  is  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  ty  that  corporation 
bears  to  its  entire  gross  income  for  such 
taxable  year, 

(iv)  The  proportiMiate  part  of  the  fair 
market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  bads  com- 
puted imder  subparagraph  (2)  (11)  of  this 
paragraph,  multiplied  by  the  raUo  which 
the  gross  income  of  the  distributing  cor- 
poration which  is  not  effectively  con- 
nected, for  the  portion  of  the  uninter- 
rupted period  described  in  section  245(a) 
which  ends  at  the  beginning  of  the  tax- 
able year,  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation  bears  to  its  entire  gross  In- 
come for  such  portion  of  such  uninter- 
rupted period,  and 

(V)  The  proportionate  part  of  the  fair 
market  value  of  the  property  attributa- 
ble to  the  portion  of  the  adjusted  basis 
computed  under  subparagraph  (2)  (ill) 
of  this  paragraph. 

For  purposes  of  subdivisions  (1)  and  (Ii) 
of  this  subparagraph,  the  gross  tuoome 
of  the  distributing  corporation  for  any 
period  before  its  first  taxable  year  be- 
ginning after  December  31.  1966.  which 
is  from  sources  within  the  United  States 
shall  be  treated  as  gross  income  which  Is 
effectively  connected  for  that  period  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  Ptor 
purposes  of  subdiviBkais  (iii)  and  (iv) 
of  this  subparagraph,  the  gross  income  of 
the  distributing  corporation  for  any  pe- 
riod before  its  first  taxable  year  be^- 
"ling  after  December  31.  1966.  which  is 
'rom  sources  without  the  United  States 
hall  be  treated  as  gross  income  which  Is 
lot  effectively  connected  for  that  period 
ith  the  conduct  of  a  trade  or  business 

the  United  States  by  that  corp(»«tlan. 

>r  the  determination  of  ttie  source  of 
icome  and  the  income  which  Is  effec- 
avely  connected  with  the  conduct  of  a 
rade  or  business  in  the  United  States, 
ee  sections  861  through  864,  and  the 
egulations  thereunder. 

•  •  •  •  • 

(5)  The  application  of  this  paragraph 
inay  be  illustrated  by  the  following 
Examples : 

Example  (l).  Corporation  A  (a  foreign 
irporatlon  filing  its  Income  tax  returns  on 
calendar  year  basis)  whose  stock  is  100 
_  Tcent  owned  by  corporation  B  (a  domestic 
eorporatlon  filing  its  Income  tax  returns 
4n  a  calendar  year  basis)  for  the  first  time 
Engaged  in  trade  or  business  in  the  United 
$tates  on  January  1,  1966,  and  qualifies  un- 
4er  section  246(a)  for  the  entire  period  be- 
nnlng  on  that  date  and  ending  on  Oecem- 
■ir  31,  1970.  During  the  period  January  1, 
through  December  31,  1969,  80  percent 
corporation  A's  gross  income  is  treated 
effectively  connected  for  that  period  with 
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the  conduct  of  a  trade  or  buslneaa  In  the 
United  States  by  that  eoiporatlon,  and  for 
1970,  90  p«rc«it  of  oorporation  A's  gross  In- 
come la  treated  as  effectively  connected  for 
that  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  that  cor- 
poration. As  of  December  81,  1969.  A  has 
earnings  and  proflta  of  $60,000  accumulated 
during  the  pwlod  Janusry  1,  1966,  through 
December  81.  1968.  and  for  the  year  1970  A 
has  earnings  and  profits  of  $10,000.  On  De- 
cember 31,  1970,  oorporaUon  A  distributes 
to  corporation  B  100  aharea  of  stock  In  do- 
mestic corporation  C  which  have  an  adjusted 
basis  of  $40,000  in  A's  bands  and  a  fair  mar- 
ket value  of  $100,000.  Onp<»ration  A  makes 
no  other  distribution  during  1970.  Since  a 
deduction  la  allowable  to  B  under  aection 
246(a)  with  respect  to  the  distribution, 
and  smce  the  fair  market  value  of  the  prop- 
erty ($100,000)  e»9eeds  the  adjusted  basis 
of  the  property  In  A^  hands  ($40,000).  the 
amount  of  the  distribution  taken  Into  ac- 
count under  section  801(c)  U  $60,600,  which 
is  the  sum  of — 

(1)  $8,000.  l.e.,  $10,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  is  out  of 
earnings  and  profits  for  1970) .  multiplied  by 
90  percent  (the  ratio  which  the  gross  Income 
of  A  which  Is  effectively  connected  for  1970 
with  the  conduct  of  a  trade  or  buslneaa  In 
the  United  States  by  A  bean  to  A's  entlra 
gross  income  for  1970( . 

(U)  $24,000.  l.e..  $30,000  (the  portion  of  the 
adjusted  basis  of  property  which  is  out  of 
earnings  and  profits  accumulated  during  the 
period  January  l,  1966,  through  December  31, 
1969).  multlpUed  by  80  percent  (the  ratio 
whicli  the  gross  income  at  A  which  Is  effec- 
tively connected  tor  that  period  with  the  con- 
duct of  a  trade  or  buslneas  in  the  United 
States  by  A  bean  to  A'a  entire  groes  income 
tar  that  period) , 

(lU)  $2,500.  l.e..  $26,000  (the  proportionate 
part  ot  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  Is  out  of  earnings  and  proflto 
for  1970  ($100,000  multtpUed  by  $10,000/ 
$40,000) ) ,  multlpUed  l>y  10  pwoent  (the  ratio 
which  the  gross  Income  of  A  for  1970  which 
Is  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States  by  A  t>eara  to  A's  entire 
gross  Income  for  1970) .  and 

(iv)  $16,000,  l.e.,  $75,000  (the  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  is  out  of  earnings  and  profits 
accumulated  diulng  the  period  January  1. 
1966,  through  December  31,  1969  ($100,000 
multiplied  by  $30,000/$40,000) ) ,  multiplied 
by  20  percent  (the  ratio  which  the  gross  in- 
come of  A  tor  that  period  which  is  not  effec- 
tively connected  for  that  period  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  by  A  bean  to  A'a  entlra  gross  income 
for  that  period). 

Example  (2).  Aaaume  the  aame  facta  as  in 
example  (1)  except  that  aa  of  December  31, 
1969,  A  haa  earnings  and  profits  of  $20,000 
accumulated  during  the  period  January  1, 
1966,  through  December  31,  1969.  Since  a 
deduction  Is  allowable  to  B  under  section 
246(a)  with  respect  to  the  distribution  and 
since  the  fair  market  value  of  the  property 
($100,000)  exceeds  the  adjusted  baaia  of  the 
property  In  A's  hands  ($40.000) ,  the  amount 
of  the  dUtributlon  taken  Into  account  under 
section  301(c)  la  $62,600,  which  is  the  8\un 
of— 

(1)  $8,000,  l.e.,  $10,000  (the  portion  of  the 
adjusted  basis  of  the  property  which  is  out 
of  <>ftr"«"B«  and  profits  for  1970) ,  multiplied 
by  90  pwoent  (the  ratio  which  the  grosa  in- 
come of  A  which  la  effectively  connected  for 
1970  with  the  conduct  of  a  trade  or  buslnesa 
in  the  United  8ta|ktes  by  A  bean  to  A'a  entlra 
gross  income  for  such  year) . 


(U)  $16,000,  l.e..  $20,000  (the  portion  of 
the  adjusted  basis  of  the  property  which  is 
out  of  earnings  and  profita  accumulated  dur- 
ing the  period  January  1,  1966.  through 
December  31,  1969) .  mult4>lled  by  80  percent 
(the  ratio  which  the  groes  income  of  A  which 
Is  effectlvrty  connected  for  that  period  with 
the  conduct  of  a  trade  or  buslneas  in  the 
United  States  by  A  l>ean  to  A's  entire  gross 
Income  for  that  period), 

(Ui)  $2,500,  i.e.,  $26,000  (the  proportionate 
part  of  the  fair  market  value  of  the  property 
attributable  to  the  portion  of  the  adjusted 
basis  which  Is  out  of  earnings  and  profits  for 
1970  ($100,000  mult4>Iied  by  $10,000/ 
$40,000) ) ,  multiplied  by  10  percent  (the  ratio 
which  the  groes  income  of  A  for  1970  which 
U  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  in  the 
United  States  by  A  bean  to  A'a  entire  grosa 
Income  for  1970) , 

(iv)  $10,000,  i.e..  $60,000  (the  prc^Mrtionate 
part  of  the  fair  market  value  of  the  pr<^)erty 
attributable  to  the  portion  of  the  adjuated 
baaU  which  la  out  of  earnings  and  profits 
accxuniilated  during  the  period  January  1, 
1966,  through  December  31,  1969  ($100,000 
multiplied  by  $20,000/$40,000) ) ,  multlpUed 
by  20  percent  (the  ratio  whlcto  the  groes 
income  of  A  for  that  period  which  la  not 
effectively  connected  for  that  period  with  the 
oonduot  at  a  trade  or  buslneas  in  the  United 
States  by  A  bears  to  A's  entire  gross  income 
ot  that  period),  and 

(V)  $26,000.  the  proportionate  part  of  the 
fair  market  value  of  the  property  attributable 
to  the  portion  of  the  adjusted  basis  which  is 
out  of  sources  other  than  earnings  and  profita 
for  1970  and  earnings  and  profita  accumu- 
lated during  the  uninterrupted  period  de- 
scribed in  aection  245(a)  ($100,000  multiplied 
by  $10,000/840.000) . 

•  •  •  •  • 

Par.  6.  Section  1.881  is  amended  by  re- 
vising section  881  and  by  adding  a 
historical  note,  as  follows: 

§  1.881  Statutory  provisions;  tax  on  in- 
come of  foreign  corporations  not 
connected  widi  United  States  busi- 
ness. 

Ssc.  881.  Toi  on  income  of  foreign  corpora- 
tions not  connected  toith  VS.  business — (a) 
Imposition  of  tax.  There  is  hereby  Imposed 
for  each  taxable  year  a  tax  of  30  percent  of 
the  amount  received  from  sources  within  the 
United  States  by  a  foreign  corporation  as — 

(1)  Interest,  dividends,  renta.  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emolumenta,  and  other  fixed 
or  determinable  annual  or  periodical  gains, 
profits,  and  inotMne, 

(2)  Gains  described  in  section  631   (b)  or 

(c), 

(3)  In  the  case  of  bonds  or  other  evldencea 
of  Indebtedness  Issued  after  September  28, 
1966,  amounta  which  under  section  1233  are 
considered  as  gains  from  the  sale  or  exchange 
of  property  which  is  not  a  capital  asset,  and 

(4)  Gains  from  the  sale  or  exchange  after 
October  4,  1966,  of  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade- 
nuurks,  trade  brands,  franchises,  and  other 
like  property,  or  any  interest  in  any  such 
property,  to  the  extent  such  gains  are  from 
paymenta  which  are  contingent  on  the 
prodtictlvlty,  use,  or  disposition  of  the  prop- 
erty or  Intareet  sold  or  exchanged,  or  from 
paymenta  which  are  treated  as  being  so 
contingent  under  section  871  (e) , 
but  only  to  the  extent  the  amount  ao  re- 
ceived is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

(b)  Doubling  of  tax.  For  doubling  of  tax 
on  corporations  of  certain  foreign  countries, 
see  section  891. 


(Sec.  881  as  amended  by  sec.  104(a) ,  Foreign 
Inveatora  Tax  Act  1966  (80  Stat.  1865)  ] 

Pab.  7.  Section  1.881-1  is  amended  to 
read  as  follows: 

§  1.881-1     Blanner  of  taxing  foreign  cor- 
porations. 

(a)  Classes  of  foreign  corporations. 
For  purposes  of  the  income  tax.  foreign 
corporations  are  divided  into  two  classes, 
namely,  foreign  corporations  which  at 
no  time  during  the  taxable  year  are 
engaged  in  trade  or  business  in  the 
United  States  and  foreign  corporations 
which,  at  any  time  during  the  taxable 
year,  are  engaged  in  trade  or  business 
in  the  United  States. 

(b)  Jfonner  of  taxing— (l)  Foreign 
corporations  not  engaged  in  UJS.  busi- 
ness. A  foreign  corporation  which  at  no 
time  during  the  taxable  year  is  engaged 
in  trade  or  business  in  the  United  States 
is  taxt^le,  as  provided  in  S  1.881-2,  on  all 
income  received  f  ran  sources  within  the 
United  States  which  is  fixed  or  determin- 
able ftn"im.i  or  periodical  income  and  <xi 
other- items  of  income  enumerated  under 
section  881(a).  Such  a. foreign  corpora- 
tion is  also  ;.axable  on  certain  income 
from  soiu-ces  within  the  United  States 
which,  pursuant  to  S  1.882-2,  is  treated  aa 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  * 
in  the  United  States. 

(2)  Foreign  corporations  engaged  in 
U.S.  business.  A  foreign  cwporation 
which  at  any  time  during  the  taxable 
year  is  engaged  in  trade  or  business  in 
the  United  States  is  taxable,  as  pro- 
vided In  S  1.882-1,  on  all  income  from 
whatever  source  derived,  whether  or  not 
fixed  or  determinable  annual  or  periodi- 
cal income,  which  is  effectively  connected 
for  the  taxable  year  with  the  ccmduct  of 
a  trade  or  tnisiness  in  the  United  States. 
Such  a  foreign  corporation  is  also  tax- 
able, as  provided  in  §  1.882-1.  on  income 
received  from  sources  within  the  United' 
States  which  is  not  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
and  consists  of  (1)  fixed  or  determhaable 
annual  or  periodical  Incmne,  or  (11)  other 
items  of  income  enumerated  in  section 
881(a).  A  foreign  corporation  which  at 
any  time  during  the  taxable  year  is  en- 
gaged in  trade  or  business  in  the  United 
States  is  also  taxable  on  certain  income 
from  sources  within  the  United  States 
which,  pursuant  to  S  1.882-2,  is  treated 
as  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  btisi- 
ness  in  the  United  States. 

(c)  Jireani7t(7  of  terms.  For  the  mean- 
ing of  the  term  "engaged  in  trade  or  bu^- 
ness  in  the  United  States,"  as  used  in 
this  section,  see  section  864(b)  and  the 
regulations  thereunder.  For  determining 
when  InctMne,  gain,  or  loss  of  a  foreign 
corporation  lor  the  taxaUe  year  is  effec- 
tively connected  for  that  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  section  864(c)  and  the 
regulations  thereunder,  and  1 1.882-2. 
PV>r  the  definition  of  the  term  "foreign 
corporaUon,"  see  section  7701(a)  (3) 
and  (5). 
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(d>  RtOes  mfphemNe  to  f9reitn  iium- 
ance  eomptatiea — (1)  CorportMon$  qimoM- 
fying  vaUler  sMbelutpter  L.  A  fordgii  eor- 
poration  carrying  on  an  Insunnee 
business  In  the  United  States  at  any  time 
during  the  taxable  year,  wtalcta.  wittaout 
taking  into  account  its  Income  not  effec- 
tively connected  for  the  Uucable  year  with 
the  conduct  of  a  trade  or  busiaess  in  the 
United  States,  woidd  qnalUy  for  the  tax- 
able year  under  part  X.  n.  or  HI  of  sob- 
chapter  L  U  it  were  a  domestie  corpora- 
tion, shall  be  taxable  for  mcb  year  imder 
that  part  on  its  entire  tazable  income 
(whether  deriyed  from  sources  within  or 
without  tlie  United  fitates)  which  is.  or 
which  pursuant  to  section  883  (d)  (»  (e> 
and  §  1.882-2  Is  treated  as.  effecttyely 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  boslDeat  (whether 
or  not  its  Insurance  buslneBS)  in  the 

United  States.  Any  Ineome  deriyed  by 
that  foreign  corporation  from  soorces 
within  the  United  States  which  Is  not 
effectively  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  is  taxable  aa  pro- 
vided in  section  881(a)  and  •  1.882-1.  See 
sections  842  and  881  through  864,  and  the 
regulations  thereunder. 

(2)  Corporotiofu  iioe  9iiaH/yi»9  under 
svbchapter  L.  A  foreign  coipontion 
which  carries  <m  an  insurance  boeineBS 
in  the  United  States  at  any  time  during 
the  taxable  year,  and  which,  without  tak- 
ing into  account  its  income  not  effee- 
Uyely  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States,  would  not  qualify 
for  the  taxable  year  under  part  X.  U.  or 
HI  of  subchapter  L  if  it  were  a  domestic 
corporation,  and  a  foreign  insurance 
company  which  does  not  carry  on  an  in- 
surance business  In  the  United  States  at 
any  time  during  the  taxable  y^,  shall  b« 
taxable— 

<i)  Under  section  881(a)  and  S  1.881-2 
or  !  1.882-1  on  its  income  frcan  sources 
within  the  United  States  whic^  is  not 
effectivdy  connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  States. 

(11)  Under  section  882(^a)(l)  and 
S  1.882-1  on  its  Income  (whether  de- 
rived from  sources  within  or  without  the 
United  States)  which  is  effectively  con- 
nected for  the  taxable  year  with  the  «m- 
duct  of  a  trade  or  business  in  the  United 
States,  and 

(iii)  Under  section  882(a)(1)  and 
S  1.882-1  on  its  Income  from  sources 
within  the  United  States  which  pursuant 
to  section  882  (d)  or  (e)  and  5  1.882-2. 
is  treated  as  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States. 

(e)  Other  provisions  applicable  to 
foreign  corporations — (1)  Accumulated 
earnings  tax.  Fo;  the  imposition  of  the 
accumulated  earnings  tax  upon  the  ac- 
cumulated taxable  income  of  a  foreign 
corporation  formed  or  availed  of  for  tax 
avoidance  purposes,  whether  or  not  such 
corporatioti  is  engaged  in  trade  or  busi- 
ness in  the  United  States,  see  section  532 
and  the  regulations  thereimder. 
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(2>  Personal  koMtep  compmmt  tax. 
Tor  the  Impoattkn  of  the  personal  hold- 
ing eonqMny  tax  upon  the  imdistributed 
personal  holding  company  Income  of  a 
foreign  corporation  which  Is  a  personal 
holding  company,  whether  or  not  such 
corporalJkm  la  engaged  in  trade  or  busi- 
nesB  in  the  imtted  States,  see  sections 
541  through  647.  and  the  regulations 
thereunder.  Except  in  the  ease  at  a  for- 
eign corporatian  having  personal  service 
contract  income  to  which  section  543(a) 
(7)  applies,  a  foreign  corporation  is  not 
a  peraooal  holding  comiMny  if  all  of  its 
stock  outstanding  during  the  last  half 
of  the  taxable  year  is  owned  by  non- 
resident aUen  Individuals,  whether  di- 
rectly or  Indirectly  through  foreign 
estates,  foreign  trusts,  foreign  partner- 
ships, or  other  foreign  coilMrations.  See 
section  542(c)  (7). 

(3>  Foreign  personal  holding  com- 
panies. Ftor  the  mandatory  inclusion  in 
the  gross  income  of  the  United  States 
sharehoIderB  of  the  undistributed  for- 
eign penonal  holding  company  Income 
of  a  foreign  personal  hni<^<ng  company, 
see  section  551  and  the  regulations 
theieuuder. 

(4)   Controlled  foreign  corporations — 

(1)  iSTubfiarf  F  income  and  increase  of 
comifffrs  invested  in  V.S.  property.  For 
the  mandatory  inr^^ion  in  the  gross 
income  of  the  UJ3.  shareholders  of  the 
subpart  P  Income,  of  the  previously  ex- 
elnded  subpart  F  Income  withdrawn 
from  investment  in  less  developed  coun- 
tries, and  oi  the  increase  in  earnings 
Invested  in  UJ5.  property,  of  a  con- 
trolled fortign  corporation,  see  sections 
951  through  964.  and  the  regulations 
thereunder. 

(ii)  Certain  accumviations  of  earn- 
ings and  proHts.  For  the  indus'on  In  the 
gross  income  of  U.S.  persons  as  a  divi- 
dend of  the  gain  recognized  on  certain 
sales  or  exchanges  of  stock  in  a  foreign 
corporation,  to  the  extent  of  certain 
earnings  and  profits  attributable  to  the 
stock  which  were  accumulated  while  the 
corp<»ration  was  a  controlled  foreign 
corporation,  see  section  1248  and  the 
regulations  thereunder. 

<5)  CTUinires  in  fox  rafe.  For  provisions 
respecting  ttie  eUcd  of  any  change  in 
rate  of  tax  during  the  taxable  year  on 
the  income  of  a  foreign  <»rporation,  see 
section  21  and  the  regulations  there- 
under. 

(6)  ConaoUdated  returns.  Except  in 
the  case  of  certahi  corporations  organized 
under  the  laws  of  Canada  or  Mexico  and 
maintained  solely  for  the  purpose  of 
complying  with  the  laws  of  that  country 
as  to  title  and  operation  of  property,  a 
foreign  corporation  is  not  an  includible 
corporation  for  purposes  of  the  privilege 
of  making  a  consolidated  return  by  an 
affiliated  group  of  corporations.  See  sec- 
tion 1504  and  the  reguJations  thereimder. 

(7)  Adjustment  of  tax  of  certain  for- 
eign corporations.  For  the  application  of 
pre-1967  Income  tax  provisions  to  cor- 
poratitms  of  a  foreign  country  which  im- 
poses a  more  burdensome  income  tax 
than  the  United  States,  and  for  the  ad- 
justment of  the  income  tax  of  a  corpora- 
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tion  of  a  foreign  conntry  whMa  .  .^..^^m 
a  dtoerlmtnatoiy  Inoome  tax  on  the  In- 
comeof  dtiaens  of  the  United  State*  or 
domeatfe  corpcratians,  see  aeetian  896. 

(f  >  Bffective  date.  Tbia  iwytArm^  appittea 
for  taxable  years  hwginniwg  after  Decem- 
ber 31.  1968.  For  correspondlnK  rules 
applicable  to  taxable  years  begtamlBg  be- 
fore JanuaiT  1. 1967,  see  26  CFR  IJSI-I 
(Rev.asof  Jan.  1,1971). 

Pab.  8.  Section  1.881-2  is  amended  to 
read  as  follows  : 

§  1. 88 1-2     Taxation  of  foreign  corpora- 
tions not  engaged  in  U.S.  busincw. 

(a)  /mpo9iffono/«ax.  (1)  Tliisaectlan 
|ain>lies  for  purposes  of  determining  the 
tax  of  a  foreign  corporation  which  at  no 
time  during  the  taxable  year  is  engaged 
|in  trade  or  business  in  the  United  States. 
However,  see  also  {  1.882-2  where  such 
corporation  has  an  election  in  effect  for 
the  taxable  year  in  respect  to  real  prop- 
erty income  or  receives  interest  on  ob- 
ligations of  the  United  States.  Except  as 
otherwise  provided  in  S  U71-12,  a  for- 
leign  corporation  to  which  this  aection 
lappUes  is  not  subject  to  the  tax  tmiwocd 
|by  section  11  or  section  1201  (a>  but.  pur- 
isuant  to  the  provteimis  ctf  sectlfm  881(a) 
is  liable  to  a  flat  tax  of  30  percent  upon 
the  aggregate  of  the  amounts  determined 
under  paragraphs  (b)   and  (c)   of  this 
section  which  are  received  during  the 
^axable  year  from  sources  within  the 
lUnited  States.  Exeqit  aa  specifically  pro- 
vided in  such  paragn^du,  such  amounts 
do  not  include  gains  from  the  sale  or 
exchange  of  property.  To  determipe  the 
source  of  such  amounts,  see  secttons  881 
through  863,  and  the  regulatians  there- 
under. 

I  (2)  Hie  tia  Of  30  percent  is  imposed 
py  sectkm  881  (a)  upon  an  amount  only 
to  the  extent  the  amount  eonstitutes 
kroes  income. 

r  (3)  Deductions  shaU  not  be  allowed 
n  determining  the  amount  subject  to 
.ax  under  this  section. 

(4)  Except  as  provided  in  1 1.883-3,  a 
breign  corporation  which  at  no  time 
luring  the  taxable  year  is  engaged  in 
rade  or  business  in  the  Uhlted  States 

pas  no  income,  gain,  or  loss  Ua  the 
taxable  year  which  is  effectively  con- 
nected for  the  taxable  year  with  the  eon- 
I  luct  of  a  trade  or  bustness  in  the  United 
I  Kates.  See  sectkm  864(c)(1)(B)  and 
1.864-3. 

(5)  Gains  and  losses  which,  by  reason 
•f  section  882(d)  and  i  1.883-^,  are 
reated  as  gains  or  losses  which  are  ef- 

:  ectively  connected  t<a  the  taxable  year 
Tith  the  conduct  of  a  trade  or  bustoess 
:  a  the  United  States  by  siich  a  foreign 
corporation  shall  not  be  taken  Into  ac- 
i  ount  in  determining  the  tax  under  this 
lection.  See,  for  example,  paragraph  (c) 
2)  of  S  1.871-10. 

(b)  Fixed  or  determinable  anntuii  or 
1  leriodicoZ  iruome.  The  tax  of  30  percent 
J  npoeed  by  section  881(a)  mnrilea  to  the 
iross  amount  received  from  sources 
1  rithin  the  United  States  as  fixed  or 
<  etermlnable  annual  or  periodical  gains. 
]  iroflto,  or  income.  Specific  items  of  fixed 
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or  determinable  annual  or  periodical  In- 
come are  enumerated  tn  seeljco  88l(a> 
(1)  aa,lntere8t.  dividends,  rents,  miarim, 
wagea.  preotama.  annuitlea.  ocKopeuu^- 
ttons.  remoneimttons,  and  emotuBwnte. 
but  other  ttema  of  fixed  or  detCTntaable 
annual  or  periodical  gains,  proflts,  or 
income  are  also  subject  to  the  tax  aa, 
for  Instance,  royalties,  including  royal- 
ties for  the  use  of  patents,  eopyrlghte. 
secret  pioceaaea  and  formulas,  and  othCT 
like  prupeity.  Aa  to  the  determination  of 
fixed  or  determinable  annual  or 
periodical  Income,  see  paragrai^  (a)  of 
i  1.1441-2.  For  special  ruJea  treating 
tp^n  on  the  cUspositton  of  section  306 
stock  aa  fixed  or  determinable  anntwl 
or  periodical  income  for  purposes  of 
section  881(a),  see  section  306(f)  and 
paragraph  (h)  of  1 1.30*-3. 

(c)  other  ineome  and  gains — (1) 
Items  subfect  to  tax.  The  tax  <^  30  per- 
cent imposed  by  section  881(a)  also  ap- 
pUes  to  the  following  gains  received  dur- 
ing the  taxable  year  from  sources  witbin 
the  UtaHed  States: 

(1)  Ostns  described  In  section  831  (b> 
or  (c) .  relating  to  the  treatment  of  gain 
on  the  disposal  of  timber,  coal,  or  Iron 
ore  With  a  retained  eocmomic  intraest; 

(U)  [Reserved] 

(Hi)  C3ain>  from  the  sale  or  exchange 
after  October  4.  1968.  of  patents,  eopy- 
rights.  secret  processes  and  formulas, 
goodwffl.  trademaiks.  trade  brands, 
franchises,  or  oUier  Uke  imiperty.  or  of 
any  Intaest  In  any  such  property,  to 
the  extent  the  gataia  are  from  paymenta 
(whetbn'  In  a  lump  sum  or  in  install- 
ments) whl^  are  contingent  on  the  pro- 
ductivity, use.  or  dispositian  of  the  prop- 
erty or  interest  sold  or  exchanged,  or 
from  paymenta  which  are  treated  under 
section  871(e)  and  1 1.871-11  as  being  so 
contingent. 

(2)  Determination  of  amount  of  gain. 
The  tax  of  30  percent  imposed  upon  the 
gahis  described  in  sul^paragraph  (1)  of 
this  paragraph  apidles  to  the  full  amount 
of  the  gains  and  is  determined  (i)  with- 
out regard  to  the  alternative  tax  imposed 
by  section  1201(a)  w>on  the  excess  of 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss;  (11)  without  re- 
gard to  section  1231,  relating  to  PCOPerty 
used  in  the  trade  or  bustness  and  to- 
voluntary  conversions;  and  (Hi)  except 
in  the  ease  of  gains  described  in  subpara- 
graph (1)  (11)  of  this  paragraph,  whether  , 
or  not  the  gahis  are  conaldered  to  be 
gains  from  the  sale  or  exchange  of  pr<s>- 
erty  which  is  a  cs4>ital  asset. 

(d)  Credits  against  tcOt.  The  credito 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora- 
tions), by  secUon  39  (relating  to  cer- 
tain uses  of  gasoline  and  lubricating 
oil),  and  by  section  8402  (relating  to 
overpaymenta  of  tax)  shall  be  allowed 
against  the  tax  of  a  foreign  corporation 
determined  in  accordance  with  tUs 
section. 

(e)  jfiTcctiue  dote.  This  section  applies 
for  taxable  years  beginnhig  after  De- 
cember 31. 1966.  For  cmreipondlng  nflea 
applicable  to  taxable  years  bethming 
before  January  1.  1M7.  see  36  CTB, 
1.881-2  (Rev.  as  of  Jan.  1,  1971). 


PA  9.  Seettan  lJt3  la  amended  by 
iwistaff  seettflB  8>2  ap«  by  adding  a 
Ustorleal  note,  as  feDows: 


§1.M2 


•  }  uuc  oa  m- 
C0B*   «f   focci^   corporation*   ec 
UBCted  with  Uuted  Sutes  buaine 
Bac.  882.  ras  o»  iaooiaa  o/  foreign  oorpon^ 
eonneeted  vHth  Vnitsd  State*  busi- 
ness—M  Momud  to*  and  siirtoP— (1)  m- 
potUion  of  tax.  A  foreign  «»n>o»*«on  «wea 
mtemde  or  buatneoB  witbin  tlie  Vnlted  States 
(taring  ttie  tuaUe  yeear  sbeU  M  «»»•  •• 
^TtM  to  section  11  or  laoi(a)  on  Its  tax- 
M»  laooma  which  is  sBsctlvsly  «»»jcted 
wtth  tbm  oondoet  of  a  tiada  or  buslnesB  within 
tiM  United  Statea  ,     ^ 

(a)  DtterminaUom  of  taxable  income,  in 
(tetarmlnlng  taxable  Inoome  for  purposes  of 
oan«rapb  (1).  groes  mcoms  indudes  only 
saosa  inoome  which  is  effoetlrrty  connected 
With  the  conduct  Of  a  trade  or  buslnass  Within 

the  United  States.  . 

(M  Oroaa  tnoome.  m  tbe  eeee  of  a  foreign 
oocDOcatloB.  groee  taoome  Ineludas  only — 

iUQtom  income  wbUA  ta  derived  from 
souroea  within  tha  United  States  and  which 
la  not  eflecttvsly  oomMCted  with  the  con- 
duct of  a  trade  or  bustoess  within  the  United 

states.  MXtA 

<a>  atom  IneonM  wlileb  !■  elToctlTely  con- 
nected wttb  tbe  oonduct  of  a  trwle  or  bu«l- 
XMM  Within  tbm  Unned  statsa 

(e)  ABoutMOfiedsietlonsMdemUts- 

(1  Wattoa  ot  ieduetlon-'ik)  Gent^ 
nOe.  m  the  cue  of  a  foMiga  oopoFstlon.  the 
dedtwUonsabaU  be  eUowed  only  for  purpoeee 
oC  eubeeetlon  (a)  mmI  (except  m  proylded  by 
subpmntni^  (B)  )  only  If  snd  to  the  »tent 
^Tton  »•  connected  with  tooome  which 
is  effectively  oomwcted  with  the  conduct  of 
a  tnuto  or  bustosa  wttbhi  the  United  States; 
*nd  tha  proper  ■pportlonmen*  and  sUoca- 
ttan  ot  tbe  dedwstlona  for  tbla  putpoee  sbeU 
be  determtned  m  pcovMed  tn  regulation*  pie- 
acrlbed  toy  the  Seetetsry  or  his  delegate. 

(B)  crhorttaWs  coatribattons.  The  deduc- 
tion for  charitable  contributions  and  gtftt 
proylded  by  swrtion  170  ShaU  be  •i^ormA 
Aether  or  not  connected  with  Income  whl^ 
1*  effeetlTely  connected  with  tbe  conduct  oT 
a  trade  or  TmirtnirT-  wttbin  tbe  ITnited  States. 
(2)  Deductkms  md  ereOtts  aOowed  omjf  if 
ntum  filed.  A  tanign  corpocatton  rt»fUj«- 
oatva  tha  benaAt  of  the  dwluctloDS  and  cred- 
its aUowed  to  it  la  this  subtltU  only  by  filing 
or  fmii-«"g  to  be  filed  with  the  Secretary  or 
hi*  delegate  a  true  and  accurate  return.  In 
the  maimer  dewTlhed  m  subtlUe  P.  indudlng 
thenln  sU  the  tofbrmation  wtaldi  toe  Secre- 
tary or  his  dalegato  may  desm  necemarj  tor 
tha  fi»'ii-*«««  of  saai  deducttons  and  cred- 
Ita.  TlM  pi«eedlB«  aentenoe  ibaU  not  apply 
for  uuiposes  e(  the  tax  In^Msed  by  «sc«on 
641  (rolling  to  peTWimal  holding  company 
tax)  and  shall  not  be  construed  to  deny  tbe 
credit  provided  by  section  82  for  tax  withheld 
at  sooioe  or  the  credit  provided  by  section  80 
for  OOTtaln  usm  of  g«K«ine  and  lubricating 
on. 

(8)  foreloa  lox  crsdtt.  Srnpt  ■•  prorlded 
by  aeefton  908.  fontgn  oorporattons  ahaU  not 
be  aUowed  the  credit  against  the  tax  for 
tft»fc«  of  foreign  countries  and  poaaeenlons 
of  the  trmted  States  allowed  by  section  901. 
(4)  Cross  reference.  For  rule  that  CMtaln 
tocetgn  taxes  aia  not  to  be  tidcen  into  ac- 
count In  dstanninlng  deduction  or  credit, 
see8ecUonl>08(b)(l). 

(d)  Klection  to  treat  real  property  income 
as  inoome  eonneeted  wUh  VS.  tmsiness — (1) 
m  generOL  A  foreign  oonMrattoa  which  dur- 
ing tha  taiabla  yaar  dertvea  any  mecme— 
(A)  Rom  nal  property  loeated  to  tha 
Of  fiuf  my  tntaNB^  tn  cucb 
praperty.  InrtudlDg  (1)  saiaa  from  the 
sale  or  exchange   of  real  property  or  an 


interort  therein,  (tt)  rent*  or  royefttles 
adaaa,  wells,  or  other  natuial  depoi<«a, 
(Ui)  gaina  dasoribed  to  aactlon  681  (b)  or 
(c).  and 

(B)  WhldiL.  but  for  this  subaeetlan  would 
not  be  treated  as  Incocns  aOBettTrty  con- 
nected wttb  tbe  ooBduet  o*  a  trade  or  btisl- 
wlthla  the  Umtad  States, 


may  elect  for  such  taxable  year  to  treat  all 
such  tocome  as  income  which  Is  effectively 
connected  with  the  eonduet  of  a  trade  or 
buBtneas  witbin  tbe  United  Stataa.  In  such 
case,  sotdi  inoome  sbaU  be  taxable  a*  pro- 
ylded m  sobeectton  (a)  (1)  whether  or  not 
such  eoqMratlon  Is  engaged  in  tnOf  or  buai- 
nesa  wlthto  toe  United  Stataa  during  the 
taxable  year.  An  Section  under  this  para- 
graph for  any  taxable  year  shan  renuOn  In 
effect  for  aU  eubeequent  taxable  yean,  ex- 
cept Qxat  It  may  be  reroked  wttb  the  conaent 
of  the  Oectetary  or  bis  delegate  wltb  leapect 
to  any  taxable  yaar. 
(3)  Election  after  reveeaUon,  etc.  Pua- 

graphs  (2)  and  (S)  of  aeetton  S71(d>  AaU 
apply  in  req>ect  of  etoetlaas  uadar  tUs  aob- 
aactton  in  tb*  sam*  rnmnnmr  and  to  tbe  ssme 
extent  as  they  apply  in  respect  of  elections 
under  section  871  (d) . 

(•)  Interest  on  US.  olbU§attons  received  bjf 
banks  organized  tn  possessions.  In  the  case 
or  a  corporation  created  or  organlaad  In, 
or  under  tbe  law  ot,  a  poaeeartoa  cC 
United  Stataa  wbStfi  la  carrying  on  tha  1 
log  bosinam  to  a  puasiailwi  of  the  United 
States,  toterast  on  obUgattons  of  tbs  Unitsd 
sutes  ahall— 

(1)  rot  purpaen  erf  tbl*  subpart,  be  treated 
as  trinnrnM  wbicb  la  effectively  oonnaeted  wUb 
the  conduct  at  a  trade  or  bualneea  within  the 
United  States,  and 

(2)  Shan  be  taxable  as  prorlded  to  sub- 
section (a)(1)  whether  or  not  su^  corpora- 
tion is  engaged  to  tnule  or  buslnsi  wlthto 
tb*  United  Stetea  during  tba  taxaW*  year. 

(f )  Jtetant*  of  tax  by  agent.  XT  any  foreign 
oonK>ratlon  haa  no  ofltoe  or  plaoe  of  busluaas 


to  tha  Unitsd  States  but : 


United  Stataa,  tha  return  raqolred  und< 
Uon  6012  ahaU  be  mad*  by  tha  agant. 


at  to  the 


(See.  883  a*  amenHed  by  eeo.  104(b)  (1).  Woe- 
elgn  Invaators  Tax  Aot  19ae  (00  Stat.  Ua6)  ] 

Pak.  10.  Section  1.882-1  is  amended  to 
read  as  follows: 

§  1.882-1  Taxation  of  foreign  corpora- 
UoBs  engaged  in  U.S.  bosiBca*  or  of 
foreign  eorporationa  treated  as  hav- 
ing effectively  connected  income. 

(a)  Segregation  of  income.  This  sec- 
tion applies  for  purposes  of  determining 
the  tax  of  a  foreign  corporation  which  at 
any  time  durinc  the  taxahlf  year  la  en- 
gaged to  trade  or  business  to  the  United 
States.  It  also  u>plies  for  purposes  of 
determining  the  tax  of  a  foreign  corpora- 
tion which  at  no  time  during  the  taxable 
year  is  engaged  to  trade  or  businws  to 
ti»  United  States  but  has  for  the  taxable 
year  real  prop^ty  tocome  or  Interest  on 
obligations  of  the  United  States  which, 
by  reason  of  sectton  882  (d)  or  (e)  and 
S  1.882-2.  l»  treated  as  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  to  the  United 
States  by  that  corporation.  A  foreign  cor- 
poration to  which  this  section  applies 
must  segregate  ito  groes  tocome  for  the 
taxable  year  toto  two  categories,  namely, 
the  Income  wbich  Is  ^ectively  connected 
for  the  taxable  year  with  the  c(mduct  of 
a  trade  or  bustness  in  tbe  United  States 
by  that  corporation^  and  the  tocome 
which  Is  not  effectively  connected  tear  the 
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taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation.  A  separate  tax  shall  thm 
be  determined  upon  each  such  category 
of  income,  as  provided  in  paragraph  (b) 
of  this  section.  The  determination  of 
whether  income  or  gain  is  cr  is  not  effec- 
tively connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  by  the  foreign  corporation 
shall  be  made  in  accordance  with  kc- 
tion  864(c)  and  §S  1J84-3  through 
1.864-7.  For  purposes  of  this  section  in- 
come which  is  effectively  cmmected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States 
includes  all  income  which  is  treated 
under  section  882  (d)  or  (e)  and  8  1.882-2 
as  Income  which  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  the  foreign  corporation. 

(b)  Itnj>ostaonoftax—a)Inc<menot 
etfectivay  connected  uMh  the  conduct 
of  a  trade  or  InuineM  <n  the  United 
States.  U  a  foreign  corporation  to  which 
this  section  applies  derives  during  the 
taxable  year  from  sources  within  the 
United  States  income  or  gains  described 
in  section  881  (a)  and  paragraph  (b)  or 
(c)  of  S  1.881-2  which  are  not  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation,  such 
income  or  gains  shall  be  subject  to  a  flat 
tax  of  30  percent  of  the  aggregate 
amount  of  such  items.  This  tax  shall  be 
determined  in  the  manner,  and  sub- 
ject to  the  same  conditions,  set  forth  in 
i  1.881-2  as  though  the  income  or  gains 
were  derived  by  a  foreign  corparation  not 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year, 
except  that  in  apidying  paragraph  (c)  of 
such  section  there  shall  not  be  taken  into 
accoimt  any  gains  which  are  taken  into 
account  in  determining  the  tax  under 
section  882(a)  (1)  and  subparagraph  (2) 
of  this  paragraph. 

(2)  Income  effectively  connected  with 
the  conduct  of  a  trade  or  Imsiness  in  the 
United  States— il)  In  general.  If  a  for- 
eign corporati(m  to  which  tills  seoti(m 
applies  derives  income  or  gains  which 
are  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  that  cor- 
poration, the  taxable  income  or  gains 
shall,  except  as  provided  in  s  1.871-12,  be 
taxed  in  accordance  with  section  11  or. 
in  the  alternative,  section  1201(a).  See 
sectiMis  11(f)  and  882(a)(1).  Any  in- 
come of  the  foreign  corporation  which 
is  not  effectively  connected  for  the  tax- 
able year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation  shall  not  be  taken  into  ac- 
coimt in  determining  either  the  rate  or 
amount  of  such  tax. 

(11)  Determination  of  taxable  income. 
The  taxable  income  for  any  taxable  year 
for  purposes  of  this  subparagraph  con- 
sists only  of  the  foreign  corporation's 
taxable  income  which  Is  effectively  ctm- 
nected  for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  tn  the  United 
States  by  that  corporation;  and.  for  this 
puipose.  it  is  immaterial  that  the  trade 
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or  business  with  which  that  income  is 
effectively  connected  is  not  the  same  as 
the  trade  or  business  ci^ed  on  in  the 
united  States  by  that  corporation  dur- 
ing the  taxable  year.  See  example  (2)  in 
9  1.864-4 (b).  In  determining  such  tax- 
able income  all  amounts  constituting,  or 
considered  to  be,  gains  or  losses  for  the 
taxable  year  from  the  sale  or  exchange 
of  capital  assets  shall  be  taken  into  ac- 
coimt if  such  gains  or  losses  are  effec- 
tively connected  for  the  taxable  year 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation, 
(ill)  Cross  references.  For  rules  for 
determining  the  gross  income  and  de- 
ductions for  the  taxable  jrear,  see  sec- 
tion 882  (b)  and  (c)(1)  and  the  regula- 
tions thereunder. 

(c)  Change  in  trade  or  business  status. 
The  principles  of  paragrai*  (c)  of 
:  1.871-8  Shan  apply  to  cases  where  there 
has  been  a  change  in  the  trade  or  busi- 
ness status  of  a  foreign  corporation. 

(d)  Credits  against  tax.  The  credits 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora- 
tions), section  33  (relating  to  the  foreign 
tax  credit),  section  38  (relating  to  in- 
vestment in  certain  depreciable  prop- 
erty) ,  section  39  (relating  to  certain  uses 
of  gas<dine  and  lubricating  oil),  section 
40  (relating  to  expenses  of  work  incen- 
tive programs) .  and  section  6042  (relat- 
ing to  overpayments  of  a  tax)  shall  be 
allowed  against  the  tax  determined  in 
aoc<Hidance  with  this  section.  However, 
the  credits  allowed  by  sections  33,  38, 
and  40  shall  not  be  allowed  against 
the  flat  tax  of  30  percent  imposed 
by  section  881(a)  and  paragraph  (b)  (1) 
of  this  section.  For  special  rules  appli- 
cable in  determining  the  foreign  tax 
credit,  see  section  906(b)  and  the  regula- 
tions thereunder.  For  the  disallowance  of 
certain  credits  where  a  return  is  not  filed 
for  the  taxable  year  see  section  882(c)  (2) 
and  the  regulations  thereunder. 

(e)  Pajnnent  of  estimated  tax.  Every 
foreign  corporation  which  for  the  tax- 
able year  is  subject  to  tax  under  section 
11  or  1201  (a)  and  this  section  must  make 
pajrment  of  its  estimated  tax  in  accord- 
ance with  section  6154  and  the  regula- 
tions thereunder.  In  determining  the 
amount  of  the  estimated  tax  the  foreign 
corporation  must  treat  the  tax  imposed 
by  section  881  (a)  and  paragraph  (b)  (1) 
of  this  section  as  though  it  were  a  tax 
imposed  by  section  11. 

(f )  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem- 
ber 31. 1966.  For  corresponding  rules  ap- 
plicable to  taxable  years  beginning  be- 
fore January  1, 1967,  see  26  CPR  1.882-1 
(Rev.  as  of  Jan.  1, 19T1) . 

Pas.  11.  Section  11882-2  is  amended  to 
read  as  follows:    / 

§  1.882-2  Incpl^e  of  foreign  corpora- 
ticHi  treirted  as  effectivdy  connected 
with  U.S.  bosiness. 

(a)  Election  as  to  real  property  in- 
come. A  foreign  corporation  which  dur- 
tog  the  taxable  year  derives  any  income 
from  real  property  irbich  Is  located  in 
the  United  States,  or  derives  income  from 
any  interest  in  any  such  real  property. 


may  elect,  pursuant  to  secticm  882(d) 
and  §  1.871-10,  to  treat  all  such  income 
as  income  which  is  effectively  connected 
for  the  taxable  year  with  the  condttct  of 
a  trade  or  business  in  the  United  States 
by  that  corporation.  The  election  may  be 
made  whether  or  not  the  foreign  corpo- 
ration is  engaged  in  trade  or  business 
in  the  United  States  during  the  taxable 
year  for  which  the  election  is  made  or 
whether  or  not  the  corporation  has  in- 
come from  real  property  which  for  the 
taxable  year  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  but  it  may  be  made  only 
with  respect  to  Income  from  sources 
within  the  United  States  which,  without 
regard  to  section  882(d)  and  S  1.871-10. 
is  not  effectively  connected  for  the  taxa- 
ble year  with  the  conduct  of  a  trade  or 
business  In  the  United  States  by  that 
corporation.  The  income  to  which  the 
election  applies  shaU  be  determined  as 
provided  in  paragraph  (b)  of  S  1.871-10 
and  shall  be  subject  to  tax  in  the  man- 
ner, and  subject  to  the  same  ccmdltions, 
provided  by  section  882(a)  (1)  and  para- 
graph (b)  (2)   of  §  1.882-1.  Section  871 

(d)  (2)  and  (3)  and  the  provisions  of 
§  1.871-10  thereunder  shall  apply  in  in- 
spect of  an  election  under  section  882(d) 
in  the  same  manner  and  to  the  same  ex- 
tent as  they  apply  in  respect  of  elections 
under  section  871  (d) . 

(b)  Interest  on  U.S.  obligatUms  re- 
ceived by  banks  organized  in  possessions. 
Interest  received  from  sources  within  the 
United  States  during  the  taxable  year 
on  obligations  of  the  United  States  by  a 
foreign  corporation  created  or  organized 
jin.  or  under  the  law  of.  a  possession  of 
'le  United  States  and  carrying  on  the 
mking  business  in  a  possession  of  the 
rnlted  States  during  the  taxable  year 
lall  be  treated,  pursuant  to  section  882 

(e)  and  this  paragraph,  as  income  which 
'b  effectively  connected  for  the  taxable 
^'ear  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  that  corpo- 
ration. This  paragraph  aivUes  whether 
or  not  the  foreign  corporation  is  engaged 
bi  trade  or  business  in  the  United  States 
at  any  time  during  the  taxable  year  but 
only  with  respect  to  income  which,  with- 
out regard  to  this  paragraph,  is  not  effec- 
tively connected  for  the  taxable  year 

ith  the  conduct  of  a  trade  or  business 
the  United  States  by  that  corpora- 
ion.  Any  interest  to  which  this  para- 
.Taph  applies  shall  be  subject  to  tax  in 
;he  manner,  and  subject  to  the  same 
Conditions,  provided  by  section  882(a) 
1)  and  paragraph  (b)  (2)  of  S  1.882-1. 
?0  the  extent  that  deductions  are  con- 
ected  with  interest  to  which  this  para- 
raph  appUes,  they  shall  be  treated  for 
>iui>oses  of  section  882(c)(1)  and  the 
,egulations    thereunder    as    connected 
pith,  income  which  is  effectively  con- 
iccted  for  the  taxable  year  with  the 
onduct  of  a  trade  or  business  in  the 
rnlted  States  by  the  fordign  corporation. 
a  election  by  the  taxpayer  is  not  re- 
luired  in  respect  of  the  income  to  which 
paragraph  appUes.  Vtor  purposes  of 
paragraph  the  term  "possesslan  of 
le  XThited  States"  Includes  Guam,  the 
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Midway  Islands,  the  Panama  Canal 
Zone,  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Wands,  and 
Wake  bland.  . 

(c)  Treatment  of  income.  Any  mcome 
in  respect  of  which  an  election  described 
in  paragraph  (a)  of  this  section  is  in 
effect,  and  smy  interest  to  which  para- 
grwh  (b)  of  this  section  w>pUes,  shall  be 
treated,  for  purposes  of  paragraph 
(b)  (2)  of  §  1.882-1  and  paragraph  (a)  of 
S  1 1441-4,  as  income  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  the  foreign  corporation. 
A  foreign  corporation  shaU  not  be  treated 
as  being  engaged  in  trade  or  business  in 
the  United  States  merely  by  reason  of 
having  such  income  for  the  taxable  year. 

(d)  Effective  date.  This  section  appUes 
for  taxable  years  beginning  after  Decem- 
ber 31, 1966.  There  are  no  corresponding 
rules  in  this  part  for  taxaUe  years  begin- 
ning before  January  1,  1967. 

Par.  12.  Section  1.882-3  is  amended  to 
read  as  follows: 


§  1.882-3     Gross    income    of    a    foreign 
corporation. 

(a)   In   general — (D    Inclusions.   The 
gross  income  of  a  foreign  corporation  for 
any  taxable  year  Includes  only  (1)  the 
gross   income   which  is   derived   from 
sources  within  the  United  States  and 
which  is  not  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
corporation,  and  (ii)  the  gross  income, 
irrespective  of  whether  such  Inconae  te 
derived  from  sources  within  or  without 
the  United  States,  which  is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation.  For 
the  determination  of  the  sources  of  in- 
come, see  sections  861  through  883,  and 
the  regulations  thereunder.  For  the  de- 
termination  of   whether   income   from 
sources  within  or  without  the  United 
States  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  SUtes,  see  sec- 
tions   864(c)    and    882    (d)    and    (e). 
il  1.864-3  Uirough  1.864-7.  and  1 1.882-2. 
(2)      Exchange     transactions.     Even 
though    a    foreign    corporation    whl^ 
effects  certain  transactions  in  the  United 
States   in  stocks,   securities,   or   com- 
modities during  the  taxable  year  may 
not  by  reason  <rf  section  864(b)  (2)  and 
paragraph  (c)   or  (d)   trf  1 1.864-2,  be 
engaged  in  trade  or  business  in  the 
United  States  during  the  taxable  year 
through  the  effecting  of  such  transac- 
tions, nevertheless  it  shall  be  required  to 
include  in  gross  income  for  the  taxable 
year  the  gains  and  profits  from  those 
transactions  to  the  extent  required  by 
paragraph  (c)  of  1 1.881-2  or  by  pera- 
gn4>h  (a)  of  i  1.882-1. 

(3)  Exclusions.  For  exclusions  from 
gross  income  of  a  foreign  corporation, 
see  S  1.883-1. 

(b)  Foreign  corporottoiu  not  engaged 
in  U.S.  business.  In  the  case  at  a  foreign 
corporation  which  at  no  time  dmlng  the 
taxaUe  year  Is  engaged  in  trade  or  bosl- 
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ness  in  the  United  States  the  grow  in- 
come shall  Include  only  (1)  the  gross 
income  from  sources  within  the  United 
States  which  is  described  in  section  881 
(a)  and  paragraphs  (b)  and  (c)  of 
S  1  881-2,  and  (2)  the  gross  Income  from 
■ouices  within  the  United  States  which, 
t^  reason  of  section  882  (d)  or  (e)  and 
S  1 882-2,  is  treated  as  effectively  con- 
nected for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  corporation. 

(c)  Foreign  corporations  engaged  in 
U.S.  business.  In  the  case  of  a  foreign 
corporation  which  is  engaged  in  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  the  gross  income 
ShaU  include  (1)  the  gross  income  from 
sources  within  and  without  the  United 
States  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  In  the  United  States  by 
that  corporation,  (2)  the  gross  income 
from  sources  within  the  United  States 
which,  by  reascm  of  section  882  (d)  or  (e) 
and  i  1.88^2,  is  tiwited  as  effecUv^ 
eonnected  for  the  taxable  year  with  the 
conduct  <a  a  trade  or  business  m  the 
United  States  by  that  corporation,  and 
(3)  the  gross  inpome  from  sources  within 
the  United  States  which  is  described  in 
section  881(a)  and  paragr««)hs  (b)  and 
(c)  of  {  1.881-2  and  is  not  effectively  con- 
nected for  the  taxable  year  wlUi  the 
conduct  of  a  trade  or  bosiness  in  the 
United  States  by  that  corporation. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  Decem- 
ber 31, 1966.  For  corresponding  rules  ap- 
DUcaWe  to  taxable  years  beginning  before 
January  1. 1967,  see  26  CPR  1.882-2  (Rev. 
asof  Jan.  1.1971). 


Par.  13.  Section  1.883-1  is  amended  by 
revising  paragrwjhs  (b)  and  (c) ,  and  by 
adding  new  paragraph  (d) ,  as  follows: 

§  1.883-1     Exclusions  from  gross  income 
of  foreign  corporations. 


(b)  Income  tax  conventions.  Gener- 
ally, Income  of  any  kind  which  is  exempt, 
under  the  provisions  of  an  inc(xne  tax 
convenUwi  to  which  the  United  SUtes  is 
a  party,  from  any  tax  imposed  by  sub- 
title A  (relating  to  Income  taxes)  is  not 
included  in  the  gross  income  of  a  f orrtgn 
corporation.  However,  see  paragraph  (a) 
of  1 1.894-1  for  certain  exc«)tions  to  this 
rule.  Income  on  ^rtiich  Imposed  by  such 
subtiUe  is  limited  by  an  income  tax  con- 
vention is  included  in  the  gross  income 
of  a  foreign  corporation  if  it  is  not  oUier- 
wlse  exdiided  frwn  gross  income.  For  the 
determination  of  the  tax  when  the  tax- 
payer has  Income  upon  which  the  tax  Is 
limited  by  an  income  tax  convention,  see 
S  1.871-12. 

(c)  Other  exclusions.  Income  which  is 
from  sources  without  the  United  States, 
as  determined  under  the  provisions  of 
sections  861  through  863  and  the  regu- 
lations thereunder.  Is  not  Included  In 
the  gnas  lnc(»ne  ot  a  foreign  corpora- 
tion uwifff  such  income  is  effectively 
connected  for  the  taxable  year  wlto  toe 
conduct  of  a  trade  or  burinees  In  ttw 
United  States  by  that  corporation.  To 
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determine  specific  exclusions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  States,  see  the  ap- 
pUcable  sections  <rf  the  Code.  For  special 
rules  under  a  tax  convention  for  deter- 
mining the  sources  of  income  MJd  for 
excluding,  from  gross  income,  income 
from  sources  without  the  United  States 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States,  see  the  appUcable  tax 
convention.  For  determining  which  in- 
come from  sources  without  the  Umted 
States  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  see  section  864(c)  (4) 
and  f  1.864-5. 

(d)  Effective  date.  This  section  appues 
for  taxable  years  beginning  after  Decem- 
ber 31.  1968.  For  corresponding  rules  ap- 
plicable to  taxable  years  begiiming  be- 
fore January  1. 1967,  see  26  CPR  1J83-1 
(Rev.  as  of  Jan.  1.  1971). 

Par  14.  Section  1.884  is  amended  by 
revising  section  884  and  by  adding  an 
historical  note,  as  follows: 

§  1.884     Suintory  provisions;  crass  ref- 
erences. 

S«c.  884.  CTX>*a  refereitces.  (1)  Ftor  special 
provlslonB  reUting  to  foreign  oocporatlona 
carrying  on  an  insurance  bualneaB  wltbln 
tbe  United  States,  see  section  842. 

(2)  For  nUes  appUcable  In  determining 
whether  any  foreign  corporaUon  la  engaged 
in  trade  or  business  within  the  United  States, 
see  section  864(b). 

(3)  For  adjustment  of  tax  In  case  of  cor- 
porations of  certain  foreign  countries,   see 

section  806.  .    _  ..w    *  _ 

(4)  For  aUowance  of  credit  against  the  tax 
In  case  of  a  foreign  corporation  having  In- 
come effectively  connected  with  the  conduct 
of  a  trade  or  business  withto  the  United 
States,  see  section  90«. 

(6)  For  withholding  at  source  of  tax  on 
income  of  foreign  corporations,  sec  section 
1442. 

ISoc  884  u  amendod  by  sec.  104(m) ,  Foreign 
investors  Tax  Act  1966  (80  Stat.  15«8) :  sec. 
101(J)(ai).  Tax  Beform  Act  1969  (83  Stat 
528)1 


Par.  15.  Section  1.894  \s  amended  by 
revising  section  894  and  by  adding  an 
historical  note,  as  follows: 

§  1.894     Statutory  provisions ;  income  af- 
fected by  treaty. 

SBC.  894.  Income  afecteA  l>f  trzatf — (>) 
Income  exempt  under  treaty.  Income  of  any 
kmd  to  the  extent  required  by  any  treaty 
obligation  of  the  United  SUtes,  shall  not  be 
Included  In  gross  Income  and  shall  be  exempt 
from  taxation  under  this  subtitle. 

(b)  Permanent  establishment  In  United 
States.  For  purposes  of  applying  any  exemp- 
tion from,  or  reduction  of,  any  tax  provided 
by  any  treaty  to  wlileb  the  UnltMl  States  Is 
a  party  with  respect  to  Income  which  Is  not 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States,  a 
nonresident  alien  Individual  or  a  foreign 
corporation  shaU  be  deemed  not  to  have  a 
permanent  establishment  In  the  United 
States  at  any  time  during  the  taxable  year, 
•nils  subsection  shaU  not  apply  In  respect  of 
the  tax  coiiq>uted  under  section  877(b). 

[Sec  894  as  amended  by  sec.  105(a),  Foreign 
Investors  Tax  Act  1966  (80  Stot.  1563)  ] 

Par.  16.  Section  1.894-1  U  ampndfd  to 
read  as  follows: 
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§  1.894-1     Income  affected  hy  treaty. 

<a)  Income  exempt  under  tretUy.  In- 
come of  any  kind  is  not  included  in 
gross  income  and  is  exempt  from  tax  un- 
der subtitle  A  (relating  to  income  taxes) . 
to  the  extent  required  by  any  Income  tax 
ccmventlon  to  which  the  United  States  Is 
a  party.  However,  unless  otherwise  pro- 
vided by  an  inccmie  tax  convention,  the 
exclusion  from  gross  Income  under  sec- 
tion 894(a)  and  this  paragraph  does  not 
apply  in  determining  the  accumulated 
taxable  Income  of  a  foreign  corporation 
under  section  535  and  the  regulations 
thereunder  or  the  undistributed  personal 
holding  company  Income  of  a  foreign 
corporation  imder  section  545  and  the 
regulations  thereunder.  Moreover,   the 
distributable  net  Income  of  a  foreign 
trust  is  determined  without  regard  to 
section  894  and  this  paragraph,  to  the 
extent  provided  by  section  643(a)  (6)  (B) . 
Further,  the  compensattaig  tax  adjust- 
ment required  by  section  819(a)(3)  in 
the  case  of  a  foredgn  life  Insurance  com- 
pany Is  to  be  determined  without  regard 
to  section  894  and  this  paragraph,  to 
the  extent  required  by  section  819(a)  (3) 
(A).  Bee  11.871-12  for  the  manner  of 
determining  the  tax  liability  of  a  non- 
resident aUen  individual  or  foregn  cor- 
poration whose  gross  InccHne  Includes 
lnc<xne  on  which  the  tax  Is  reduced  under 
a  tax  convention. 

(b)  Taxpayer  treated  as  having  Tto 
permanent  establishment  in  the  United 
States — (1)  In  general.  A  nonresident 
alien  Individual  or  a  foreign  coiporatl(m. 
that  Is  engaged  In  trade  or  business  In 
the  United  States  through  a-permanent 
establishment  located  therein  at  any  time 
during  a  taxable  year  beginning  after 
December  31,  1966.  shall  be  deemed  not 
to  have  a  permanent  establishment  in 
the  United  States  at  any  time  during 
that  year  for  purposes  of  applying  any 
exemption  from,  or  reduction  in  the  rate 
of,  any  tax  under  siibtitle  A  of  the  Code 
which  ia  provided  by  any  Income  tax  con- 
vention with  req>ect  to  income  which  la 
not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business 
In  the  Vxdtcd  States  by  the  taxpayer. 
This  paragraph  implies  to  all  treaties  or 
conventions  entered  Into  fay  the  United 
States,  whether  entered  Into  before,  on. 
or  after  November  13,  1966.  the  date  of 
enactment  <rf  the  Foreign  Investors  Tax 
Act  of  1966  (80  Stat.  1539) .  This  para- 
grafih  Is  not  cmsldered  to  be  contrary  to 
any  obligation  of  the  United  States  under 
an  income  tax  convention  to  which  It  is 
a  party.  The  benefit  granted  under  sec- 
tion 894(b)  and  this  paragraph  applies 
only  to  those  items  of  Income  derived 
from  sources  within  the  United  States 
which  are  subject  to  the  tax  Imposed  by 
section  871(a)  or  881(a),  and  section 
1441, 1442,  or  1451,  on  the  noneffectlvely 
connected  income  received  from  sources 
within  the  United  States  by  a  nonresi- 
dent alien  individual  or  a  foreign  corpo- 
ration. The  benefit  does  not  w>ply  to  any 
income  from  real  property  in  respect  of 
which  an  electicm  Is  in  effect  f «r  the  tax- 
able year  under  1 1.871-10  or  In  deter- 
mining under  section  877(b)  the  tax  of  a 
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nonresident  alien  individual  who  has  lost 
United  States  dtizenshlp  at  any  time 
after  March  8, 1965.  The  benefit  granted 
by  section  894(b)  and  Uiis  paragraph  is 
not  elective. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (i).  U.  a  corporation  organized  In 
foreign  country  X,  xises  the  calendar  year  as 
the  taxable  year.  The  United  states  and 
country  X  are  parties  to  an  Income  tax  con- 
vention which  provides  in  part  that  dividends 
received  from  sources  within  the  United 
SUtes  by  a  corporation  of  country  X  not 
having  a  permanent  establishment  in  the 
United  States  are  subject  to  tax  under  chap- 
ter 1  of  the  Code  at  a  rate  not  to  exceed  16 
percent.  During  lfl«7.  M  Is  engaged  In  busi- 
ness In  the  United  States  through  a  perma- 
nent esUbllshment  located  therein  and  re- 
ceives •100,000  In  dividends  from  domestic 
corporation  B,  which  under  section  861(a) 
(2)  (A)  constitute  Income  from  sources 
within  the  United  SUtes.  Under  section 
8S4(c)(a)  and  f  i.864-4(e),  the  dividends 
received  from  B  are  not  efTectively  connected 
for  19«7  with  the  conduct  of  a  trade  or 
business  in  the  United  SUtes  by  M.  Although 
M  has  a  permanent  esUbllshment  in  the 
United  SUtes  during  1»67,  It  is  deemed, 
under  section  894(b)  and  this  pwagraph,  not 
to  have  a  permanent  establishment  In  the 
United  SUtes  during  that  year  with  respect 
to  the  dividends.  Accordingly,  in  accordance 
with  paragn^h  (o)  (8)  of  1 1 J71-12  the  tax 
on  the  dividends  Is  $16,000.  that  is,  16  percent 
of  8100,000,  determined  without  the  aUow- 
anee  of  any  deductions. 

Example  (2).  T,  a  corporation  organized  In 
foreign  country  Z,  uses  the  calendar  yaar  as 
the  taxable  year.  The  United  SUtes  and 
country  X  are  parties  to  an  Income  tax  con- 
vention which  provides  In  part  that  an  enter- 
prise o*  country  X  Is  not  subject  to  tax  under 
ch^ter  1  of  the  Code  In  respect  of  its  Indus- 
trial or  commercial  profits  unless  it  is  en- 
gaged In  trade  or  bustnass  In  the  United 
SUtes  during  the  taxable  year  through  a 
permanent  establishment  located  therein  and 
that.  If  It  is  so  engaged,  the  tax  may  be  Im- 
posed upon  the  entire  Income  or  that  enter- 
prise from  sources  within  the  United  SUtes 
The  convention  also  provides  that  the  tax 
Imposed  by  chapter  1  of  the  Code  on  dlvl- 
<lends    received    from    soiirces    within    the 
United  SUtes  by  a  corporation  of  X  which  Is 
not  engaged  In  trade  «r  businees   In  the 
United  SUtes  through  a  permanent  esUb- 
llshment located  therein  shaU  not  exceed  16 
percent  of  the  dividend.  During  1967.  T  is 
engaged  in  a  business  (business  A)  In  the 
United  SUtes  which  Is  carried  on  through  a 
Permanent    establishment    in    the    United 
8***«s:  In  addition,  T  is  engaged  In  a  busi- 
ness (business  B)  In  the  United  SUtes  which 
Is  not  carried  on  through  a. permanent  eeUb- 
Ushment.    During    1967,    T    receives    from 
sources  within  the  United  SUtes  $60,000  In 
service  fees  through  the  operation  of  business 
A  and  $10,000  In  dividends  throiigh  the  opera- 
tion of  biisiness  B,  both  of  which  amounts 
are,  under  section  864 (o)  (3)  (B)  and  S  1.864-4 
(c)(3),  effectively  connected   for  that  year 
with  the  conduct  of  a  trade  or  business  in 
the  United  SUtes  by  tiiat  corporation.  The 
service  fees  are  considered  to  be  industrial 
or  conunerclal  profits  under  the  t&x  conven- 
tion with  country  X.  Since  T  has  no  income 
for  1967  which  is  not  effectively  connected  for 
that  year  with  the  conduct  of  a  trade  or 
business  In  the  United  SUtes  by  that  cor- 
poration, section  894(b),  this  paragraph,  and 
f  1871-13  do  not  i^iply.  Aoccndliigly,  for  1967 
T's  entire   income  of  $70,000  from  sources 
within  the  United  States  is  subject  to  tax, 
after  allowance  of  deductions.  In  accordance 


with  section  882(a)  (1)  and  paragraph  (b)  (2) 
of  I  1.883-1.  y    ly   I 

Example  (3) .  S,  a  corporation  organized  in 
foreign  country  w.  uses  the  calendar  year  w 
the   taxable   year.   The   United  SUtss  and 
country  W  are  parties  to  an  income  tax  con- 
vention which  provides  in  part  that  a  cor- 
poration of  country  W  Is  not  subject  to  tax 
under  chapter  1  of  the  Code  in  reqiect  of  ita 
Industrial  or  commercial  profits  luileas  it  is 
engaged  in  trade  or  business  In  the  United 
SUtes  during  the  taxable  year  through  a 
permanent  establishment  located  therein  and 
that,  if  it  is  so  engaged,  the  tax  may  be  im- 
posed upon  the  entire  income  of  that  cor- 
iporatlon   from   sources    within   the   United 
SUtes.  The  convention  also  provides  that  the 
tax  imposed  by  chapter  1  of  the  Code  on  divi- 
dends   received    from    sources    within    the 
United  States  by  a  corporation  of  country  W 
which  Is  not  engaged  in  trade  at  business  In 
the  United  SUtes  through  a  permanent  es- 
Ubllshment located  therein  shall  not  exceed 
16  percent  of  the  dividend.  During  1987,  8  is 
engaged  In  business  in  the  United  SUtes 
through  a  permanent  esUbllshment  located 
therein  and  derives  from  sources  within  the 
United  SUtes  $100,000  in  service  fees  which, 
under  section  864 (c)  (2)  (B)  and  i  186«-4(c) 
(3),  are  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  busineas  In 
the  United  SUtes  by  S  and  which  are  oon- 
pidered  to  be  industrial  or  commercial  profits 
kinder  the  tax  convention  with  oountry  W. 
During   1967,   S  also  derives  from  sources 
mtbixx  the  United  SUtes,  through  another 
business  It  carries  on  In  foreign  country  X, 
§10,000  in  sales  Income  which,  under  section 
864(c)(3)    and    1 1.864-4 (b).    Is    sffeettvdy 
connected  for  that  year  with  the  conduct  o*  a 
trade  or  business  In  the  United  SUtes  by  8 

Kd  $6,000  In  dividends  which,  under  eegtlpn 
Mc)(2)(A)   and  (  1.86^-4(o)(a).  aie  not 
effectively  connected  for  that  year  with  ths 
induct  of  a  trade  or  business  In  the  United 
fiutes  by  S.  The  sales  Income  Is  considered  to 
be  Industrial  or  ccHnmerolal  proflte  "*"1t  the 
tax  convenUon  with  country  W.  Although  8 
Is  engaged  in  a  trade  or  buslnew  in  Xh» 
ynlted  SUtes  during  1967  through  a  perma- 
nent  esUbllshment   located  theraln.   It   Is 
8eemed,  under  section  894(b)  and  this  para- 
''~4}h,  not  to  have  a  permanent  estabUsh- 
int  therein  with  respect  to  the  $6,000  in 
Ivldends.  Accordingly,  in  accordance  with 
taragraph    (c)    of   f  1.871-12,  for   1967  8  Is 
ibject  to  a  tax  of  $760  on  the  dividends 
|$6,0OOX.16)   and  a  tax,  determined  under 
>n  882(a)  and  1 1.882-1,  on  Its  $110,000 
kdustrlal  or  commercial  profits. 
Example  (<).  (a)   N,  a  ccurporation  ofga- 
zed   In  foreign  country  Z,  uses  the  cal- 
idar  year  as  the  taxaUe  year.  The  United 
lutes  and  country  Z  are  parties  to  an  in- 
>me  tax  convention  which  provides  in  part 
"t  the  tax  imposed  by  ^i^ter  1  of  the 
on   dividends   received   from   sources 
^ithln  the  United  SUtes  by  a  corporation  of 
<^untry  Z  shsU  not  exceed  15  percent  of  the 
-'     lunt   dUtributed    if   the   recipient   does 
have  a  permanent  esUblUhment  In  the 
rnited  SUtes  or,  where  the  recipient  does 
ave    a    permanent    esUbllshment    in    the 
United  SUtes,  If  the  shares  giving  rise  to  the 
ivldends  are  not  effectively  connected  with 
le  permanent  esUbllshment.  The  tax  oon- 
wention  also  provides  that  If  a  corporation  of 
country  z  is  engaged  In  Industrial  or  com- 
OMrical  activity  in  the  United  SUtes  through 
sj  permanent   esUbllshment   In   the-  United 
States,  Income  tax  may  be  Imposed  by  the 
United  SUtes  on  so  much  of  the  Industrial 
or  commercial  proflte  of  such  corporation  as 
a^e  attrtbuUble  to  the  permanent  eeUbllsh- 

Tent  in  the  United  SUtes. 
(b)  During  1967.  N  is  engaged  in  a  busl- 
Oess  (business  A)  in  the  United  States  which 
IS  not  carried  on  through  a  permanent  eeteb- 
11  Bhment  In  the  United  SUtes.  In  addition,  N 
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has  a  permanent  eeUbllshment  In  the  United 
SUtes  through  wtUch  It  carries  <«  "S?^ 
businees  (business  B)  In  the  U*^*^^**; 
During   1967,  N   holds  shares  of   ^ocf  Jf 
domestic  corporation  D  which  are  not  ^- 
fectlvely  connecteKl  with  N's  P«™»°??*  •f' 
Ubllshient  in  the  United  StJJ*^-  I>4^ 
1967,  N  receives  $100,000  J?  «"J^f?-f^5^ 
D  which,  pursuant  to  section  864(c)  (2)  (A) 
and  » 1.864-4(0  (2) ,  are  '«T^^:*^JJ^^;*^ 
for  that  year  wltii  the  conduct  of  business  A. 
under  section  861(a)  (2)  (A)  these  dlvWends 
are  treated  as  Income  from  sources  within 
the  united  SUtes.  In  addition,  during  19e7JJ 
receives    from    souixsee    within    the    United 
SUtes  $160,000  in  sales  Income  ^^^-P;^- 
euant  to  section  884(c)  (3)  and  I  1.864^(b). 
18  effectively  connected  with  the  conduct  of  a 
trade  or  business  in  the  United  SUtes  and 
which  is  considered  to  be  industrial  or  «mi- 
merclal   pr<rflte   under   the   tax   conventton 
with  oountry  Z.  Of  these  total  proflte.  $70,000 
to  from  bustoess  A  and  $80,000  to  from  busi- 
ness B.  Only  the  $80,000  of  Industrial  or  com- 
mercial proflte  to  attributable  to  N^s  perma- 
nent estabUshm«it  In  the  United  SUtes. 

(c)  Since  N  has  no  Income  for  1967  whl^ 
to  not  effectively  connected  for  that  year  wltii 
the  conduct  of  a  trade  or  business  in  the 
united  SUtes  by  that  corporation,  section 
894(b)  and  thto  paragn4>h  do  noVfPPiJ 
However,  N  to  entlUed  to  the  reduced  rate 
of  tax  under  the  tax  convention  with  country 
Z  with  respect  to  the  dividends  because  the 
shares  of  stock  ars  not  effectively  connected 
with  N's  permanent  establishment  in  the 
United  SUtes.  Accordingly.  «""™»°«^*^* 
there  are  no  deductions  connected  with  N  s 
lnd\istrlal  or  commercial  profits,  the  tax 
for  1967,  determined  as  provided  In  para- 
graph (c)  of  I  1.871-12,  to  $46,900  as  foUows: 
Tax  on  nontreaty  Income: 

$80,000X.48   —  •'"'cnn 

Less  $26,000X^6 °'^"° 

31.900 
16,000 


Tax  on  treaty  Income: 

$100,000  (gross  dividends)  x.l6— . 


Total  tax 46,900 

Example  (5).  M.  a  corporation  organlaed 
In  foreign  oountry  Z,  uses  the  calendar  year 
as  the  taxable  year.  The  United  SUtes  and 
oountry  Z  are  parttas  to  an  income  tax  con- 
vention which  provides  to  part  that  a  cor- 
poration of  country  Z  to  not  subject  to  tax 
under  chapter  1  of  the  Code  In  respect  of  Ite 
commercial    and    industrial    profite    except 
such  profite  as  are  aUocable  to  Ite  permanent 
esUbUahment  In  the  United  SUtes.  Tlie  reg- 
ulaUons  to  thto  chapter  under  the  tax  con- 
vention with  country  Z  provide  that  a  cor- 
poration of  country  Z  having  a  permanent 
SaUbltohment  Ui  the  United  States  to  subject 
to  UJ3.  tax  upon  Ite  Industrial  and  commer- 
cial profite  from  sources  within  the  United 
SUtes  and  that  Ite  industrial  and  commer- 
cial profite  from  such  sources  are  deemed  to 
be  aUocable  to  the  permanent  esUbllshment 
in  the  United  SUtes.  During  1967,  M  to  en- 
gaged  to  a  bustoess   (bustoess  A)    to  the 
United  SUtes  which  to  carried  on  through  a 
permanent    esUbllshment    to    the    United 
SUtes:  to  addition,  M  to  engaged  to  a  busl- 
neM  (bustoess  B)  to  foreign  country  X  and 
none  of  such  bustoess  to  carried  on  to  the 
United  SUtes.  During  1987,  M  receives  from 
sources  withta  the  United  SUtes  $40,000  In 
sales  tocome  through  the  operation  of  busi- 
ness A  and  $10,000  to  sales  tocome  through 
the  c^ratlon  of  buslnsss  B,  both  of  which 
amoitot's  aro,  vinder  section  884(c)  (3)   and 
|l.864-4(b).  effeotlvrty  connected  for  that 
year  with  the  conduct  of  a  trade  or  business 
in  the  United  States  by  that  corporation.  The 
sales  tocome  to  considered  to  be  Industrial 
and  commercial  proflte  under  the  tax  oon- 
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ventlon  with  country  Z.  Stoce  M  has  no  to- 
come for  1967  which  to  not  effectively  con- 
nected for  that  year  with  the  conduct  of  a 
trade  or  business  to  the  United  SUtes  by  that 
corporation,  section  894(b)  and  thto  para- 
graph do  not  apply.  Acoordlngly,  for  1967  M  s 
entire  tocome  of  $60,000  from  sources  within 
the  United  SUtes  to  subject  to  Ui,  after  al- 
lowance of  deductions,  to  accordance  with 
section  882(a)(1)  and  paragraph  (b)(2)  of 
11882-1. 

(c)  Effective  date.  This  section  applies 
for  taxable  years  beginning  after  De- 
conber  31.  1966.  For  corresponding  niles 
appUcable  to  taxable  years  beginning  be- 
fore January  1,  1967,  see  26  CPR  1894-1 
(Rev.asof  Jan.  1,1971). 

Par.  17.  The  following  new  section  is 
Inserted  Immediately  after  S  1.895-1: 
§  1.896     Sututory     provisions;      adjust- 
ment of  Ux  on  nationals,  reeidento, 
and  corporations  of  certain  foreign 
countries. 

8xc.  896.  Adjustment  of  tax  en  nationaU. 
retideiUa,  and  corporatum*  of  certain  foreign 
countries— (a)  Imposirion  of  more  burden- 
some taxes  by  foreign  country.  Whenever 
the  President  finds  that— 

(1)  Under  the  laws  of  any  foreign  country, 

considering  the  tax  system  of  such  foreign 
country,  citizens  of  the  United  SUtes  not 
resldente  of  such  foreign  coimtry  or  domes- 
tic corporations  are  being  subjected  to  more 
burdensome  Uses,  on  any  Item  of  tocome 
received  by  such  citizens  or  corporations 
from  sources  wlthto  such  foreign  country, 
ti^^n  taxee  Imposed  by  the  provtoions  of  thU 
subtitle  on  similar  income  derived  from 
sources  within  the  United  SUtes  by  resldente 
or  corporations  of  such  foreign  country, 

(2)  Such  foreign  country,  when  requested 
by  the  United  SUtes  to  do  so,  has  not  acted 
to  revise  or  reduce  such  Uxes  so  that  they 
are  no  more  burdensome  than  taxes  Imposed 
by  tne  provtoions  of  thto  subtitle  on  similar 
tocome  derived  from  sources  within  the 
United  SUtes  *y  resldente  or  corporations 
Of  such  foreign  country,  and 

(3)  It  to  in  the  public  interest  to  apply 
pre- 1967  tax  provtoions  to  accordance  with 
the  provtoions  of  this  subsection  to  resldente 
or  corporations  at  such  foreign  country 


the  President  shall  proclaim  that  the  tax  on 
such  similar  income  derived  from  sources 
wlthto  the  United  SUtes  by  resldente  or  cor- 
porations of  such  foreign  country  shall,  for 
taxable  years  beginning  after  such  proclanaa- 
tlon,  be  determined  under  thto  subtttte  with- 
out regard  to  amendmente  made  to  thto  sub- 
clu4>ter  and  chapter  3  on  <v  after  the  date  of 
enactment  of  thto  section  (Noveml>er  13, 
1066]. 

(b)  Imposition  of  discriminatory  taxes  by 
foreign  country.  Whenever  the  President 
finds  that — 

( 1 )  Under  the  taws  of  any  foreign  ootmtry , 
citizens  of  the  United  SUtes  or  domestic 
corporations  (w  any  class  of  such  citizens 
or  corporations)  are,  with  respect  to  any 
Item  of  tocome,  being  subjected  to  a  higher 
effective  rate  of  tax  than  are  nationato,  resl- 
dente, or  corporations  of  such  foreign  coim- 
try (or  a  TifTi'iM'  class  of  such  nationato,  resi- 
dents, or  corporations)  under  similar 
circumstances; 

(2)  Such  foreign  oountry,  when  requested 
by  the  United  States  to  do  so,  has  not  acted 
to  eliminate  such  higher  effective  rate  of  tax; 
and 

(8)  It  to  to  the  pubUc  Interest  to  adjust, 
to  aooordanee  with  the  provtoions  of  thto 
subsection,  the  effective  rate  of  tax  in^wsed 
by  thto  subtttie  on  similar  Ineoms  of  na- 
tionals, residents,  or  oorporattons  of  such 
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foreign  country  (or  such  similar  class  of  such 
nationals,  residents,  or  corporations), 
the  President  shaU  proclaim  that  tbe  tax  on 
BlmUar  income  of  nationals,  residents,  or 
corporations  of  such  foreign  country  (or  such 
alnUlar  class  of  such  nationals,  resldente, 
or  corporations)  shall,  for  taxable  years  be- 
ginning after  such  proclamation,  be  adjusted 
so  as  to  cause  the  effective  rate  of  tax  im- 
posed by  thto  subtitle  on  such  similar  tocome 
to  be  substentlally  equal  to  the  effective  rate 
of  Ux  imposed  by  such  foreign  country  on 
such  Item  of  Income  of  citizens  of  the  United 
States  or  domestic  corporations  (or  such 
class  of  citizens  or  corporations) .  In  imple- 
menting a  proclamation,  made  under  this 
subsection,  the  effective  rate  of  tax  imposed 
by  thto  subtitle  on  an  item  of  Income  may 
be  adjusted  by  the  disallowance,  in  whole  or 
in  part,  of  any  deduction,  credit,  or  exemp- 
tion which  would  otherwise  be  aUowed  with 
respect  to  that  Item  of  Income  or  by  In- 
creasing the  rste  of  tax  otherwise  appllcatde 
to  that  Item  of  Income. 

(c)  Alleviation  of  more  burdensome  or 
discriminatory  taxes.  Whenever  the  President 
finds  that — 

(1)  The  laws  of  any  foreign  country  with 
req>ect  to  which  the  President  has  made  a 
proclamation  under  subsection  (a)  have  been 
modified  so  that  citizens  of  the  United 
States  not  resldente  of  such  foreign  country 
or  domestic  corporations  are  no  longer  sub- 
ject to  more  burdensome  taxes  on  the  Item 
of  Income  derived  by  such  citizens  or  cor- 
porations from  sources  within  such  foreign 
country,  or 

(2)  The  laws  of  any  foreign  country  with 
respect  to  which  the  President  has  made  a 
proclamation  under  subsection  (b)  have 
been  modified  so  that  citizens  of  the  United 
SUtes  or  domestlc'corporatlons  (or  any  class 
of  such  citizens  or  corporations)  are  no 
longer  subject  to  a  higher  effective  rate  of 
tax  on  the  Item  of  tocome, 

he  shall  proclaim  that  the  tax  Imposed  by 
this  subtltie  on  the  slmUar  Income  of  na- 
tionals, resldente,  or  corporations  of  such 
foreign  country  shaU,  for  any  taxable  year 
beginning  after  such  proclamation,  be  deter- 
mined under  this  subtitle  without  regard  to 
such  subsection. 

(d)  Notification  of  Congress  required.  No 
proclamation  ahaU  be  Issued  by  the  Presi- 
dent pursuant  to  thto  section  unless,  at  least 
30  days  prior  to  such  proclamation,  he  has 
notlfled  the  Senate  and  the  House  of  Repre- 
senUtlves  of  hto  totention  to  issue  such 
proclamation. 

(e)  /TOpletnentotton  by  regulations.  The 
Secretary  or  hto  delegate  shaU  prescribe 
such  regulations  as  he  deems  necessary  or 
appropriate  to  implement  thto  section. 

[Sec.  896  as  added  by  sec.  105(b).  Foreign 
Investors  Tax  Act  1966  (80  SUt.  1663)  ] 


Par.  18.  Section  1.952  is  amended  by 
revising  subsection  (b)  of  section  952 
and  the  historical  note  to  read  as 
follows: 

§  1.952     Sututory  provisicHi;  subpart  F 

income  defined. 

Ssc  062.  Subpart  T  income  defined.  •   •   • 

(b)  Exclusion  of  United  StaUs  income.  In 

the  case  of  a  controlled  foreign  oorporatlom. 

subpart  F  Income  does  not  Include  any  item 

of  tocome  from  sooroes  within  ths  United 

states  which  to  effectively  connected  with 

the  conduct  by  such  oarporatton  of  a  trade 

or  business  wlthto  ths  United  SUtes  unless 

such  Item  to  exempt  from  taxation  (Ar  la 

subject  to  a  reduced  rate  at  tax)  pursuant  to 

a  treaty  obligation  of  the  United  State*. 
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I  Sec.  953  M  added  by  aec.  ia(a),  Bct.  Act 
1962  (76  Stat  1006);  and  ameiul«d  by  see. 
104(J),  Foreign  Investors  Tax  Act  1966  (80 
SUt.  1662) ) 

Par.  19.  Section  1.952-1  la  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1 .952-1      Subpart  F  ineone  defined. 

•  •  •  •  • 

(b)  Exclusion  of  VJS.  income — (1)  Tax- 
able years  beginning  before  January  1, 
i967— (i)  In  general.  Notwithstanding 
paragraph  (a)  of  this  section  and  ex- 
cept as  provided  In  subdivision  (11)  of 
this  subparagraph,  a  controlled  foreign 
corporation's  subpart  F  income  for  any 
taxable  year  beginning  before  January  1, 
1967,  shall  not  include  any  item  of  In- 
come which  is  incliidible  In  the  gross  In- 
come of  such  corporation  for  such  year 
under  provisions  (other  than  sections 
951  through  964)  of  chapter  1  of  the 
Code  as  income  derived  from  sources 
within  the  United  States  If  for  the  tax- 
able year  a  tax  is  imposed  with  respect 
to  such  income  in  accordance  with  sec- 
tion 882(a).  The  deductions  attributable 
to  such  items  of  gross  income  shall  not 
be  taken  into  account  for  purposes  of 
secUoQ  952.  Any  iton  which  is  reimired 
to  be  excluded  from  gross  income  <Hr 
which  is  taxed  at  a  reduced  rate  under 
an  ain?licable  treaty  obligatlan  of  the 
United  States  shall  not  be  excluded  from 
the  gross  income  of  a  ooa^ioUed  foreign 
ODTporatton  undor  this  subdivision.  See 
section  952(b) . 

<ii)  Treatment  of  VJS.  income  of  for- 
eign insurance  companies.  The  subpart 
F  income  for  any  taxable  year  of  a  eon- 
trolled  foreign  corporation  beginning  be- 
fore January  1,  1967,  which  is  a  foreign 
insurance  company,  shall  not  Include  any 
item  of  income  which  is  includible  in 
the  gross  income  of  such  corporation  for 
siich  year  imder  provisions  (other  than 
sections  951  through  964)  of  chapter  1 
of  the  Code  as  income  derived  from 
sources  within  the  United  States  if  such 
income  is  described  in  section  819(a). 
822(e),  or  832(d)  and,  for  sucfa  taxable 
year,  a  tax  is  imposed  with  respect  to 
such  income  in  accordance  with  section 
802(a),  821(a),  or  831(a),  as  the  case 
may  be.  The  deductions  attributable  to 
such  items  of  gross  income  shall  not  be 
taken  into  account  for  purposes  of  sec- 
tion 952.  See  paragn«>h  (d)  of  i  1.953-4 
and  section  11(e)(2). 

(2)  Taxable  years  beginning  after  De- 
cember 31.  1966.  Notwithstanding  para- 
graph (a)  of  this  section,  a  controlled 
foreign  corporation's  subpart  P  income 
for  any  taxable  year  begizming  after  De- 
cember 31,  1966,  shall  not  Include  any 
item  of  income  from  sources  within  the 
United  States  which  is  effectively  con- 
nected for  that  year  with  the  conduct 
by  such  corporation  of  a  trade  or  busi- 
ness in  the  United  States  unless,  pursu- 
ant to  a  treaty  to  which  the  United 
States  is  a  party,  such  item  of  income 
either  is  exempt  from  the  inccnne  tax 
imposed  by  chapter  I  (relating  to  normal 
taxes  and  surtaxes)  of  the  Code  or  is 
subject  to  such  tax  at  a  reduced  rate. 
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Thus,  for  example,  dividends  received 
from  sources  within  the  Cbited  Stated 
by  a  foreign  coipMBtion  engaged  in  busif 
ness  in  the  United  States  during  the  tax-i 
able  year,  which  are  not  effectively  con-l 
nected  for  that  year  with  the  ocmduct  of! 
a  trade  or  business  in  the  United  States 
by  that  corporation,  shall  not  be  ex- 
cluded from  subpart  F  income  under  sec- 
ti(Bi  952(b)  and  this  siibparagraph  evea 
though  such  dividends  are  subject  to  the| 
tax  of  30  percent  imposed  by  section  881: 
(a).  Also,  for  example,  if,  by  reason  of 
an  income  tax  conventian  to  which  the 
Ubited  States  is  a  par^,  an  amount  of 
interest  from  sources  within  the  United] 
States  which  is  effectively  connected  f o^ 
the  taxable  year  vrith  the  conduct  of  al 
business  in  the  United  States  by  a  for-i 
elgn  coHDoration  is  subject  to  tax  underl 
chiu>ter  1  at  a  flat  rate  of  15  percent., 
as  provided  in  8  1.871-12,  such  interesti 
is  not  excluded  from  subpart  F  income) 
under  section  952(b)  and  this  subpara-' 
OAPh.  The  deductions  attributable  to 
items  of  income  which  are  excluded  from 
subpart  F  bicome  under  Uils  subpara-, 
gnu7h  Shan  not  be  taken  into  account  fori 
purposes  of  section  952.  I 

(3)  Rule  appHcobZe  under  section  95«' 
(b)  (2).  For  purposes  only  of  paragraph! 
(b)  (1)  (vili)  of  i  1.956-2,  an  item  of  in-^ 
come  derived  by  a  controlled  foreign  cor- ' 
poration  frmn  sources  within  the  United! 
States  with  respect  to  which  for  the  tax- ' 
able  year  a  tax  Is  Imposed  in  accordance' 
with  section  882(a)  shall  be  considered 
described  in  section  952(b)  whether  or 
not  such  item  of  Income  would  have  con- 
stituted subpart  F  income  for  such  year. 

Par.  20.  Section  1.953  Is  amended  by 
revising  section  953(b)(3)(F)  and  the 
historical  note  to  read  as  follows: 

S  1.953  Statntory  {worisions;  inrome 
from  fauumnce  of  United  States 
risks. 

Sea  063.  Income  from  insurance  of  V.S. 
rUks.  •  •  • 

(b)  Special  rules.  •  •  • 
(3)   •  •  • 

(F)  Section  832(e)(6)  (certain  capital 
losaes). 

•  •  •  •  • 

(See.  9S3  w  added  toy  sec.  12(a),  Bev.  Act 
1962  (76  Stat.  1006) ;  as  amended  by  see.  104 
(m)  (2).  Foreign  InveBton  Tax  Act  196fl  (80 
Stat.  1663) ) 

Par.  21.  Section  1.954-1  Is  amended  by 
revising  paragraph  (c)  to  read  as  follows : 

§  1.954—1  Foreign  base  company  in- 
come. 

•  •  •  •  • 

(c)  Grots  income  and  deductions  to  be 
taken  into  account.  For  ptnposes  of  sec- 
tion 954  and  this  section,  foreign  personal 
holding  company  income  as  defined  in 
§  1.954-2.  foreign  base  company  sales  in- 
come as  defined  in  §  1.954-3,  and  foreign 
base  company  services  income  as  defined 
in  S  1.954-4  shall  be  taken  into  accoimt 
in  determining  foreign  base  company  In- 
come after  allowance  for  deductions 
properly  allocable  to  such  categories  of 
income.  For  determination  of  gross  In- 
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come  and  deductions  for  pvrpoees  of 
section  954,  see  section  952  and  the  reg- 
ulations thereunder.  For  purpoaes  of  this 
section,  expenses,  taxes,  and  other  de- 
ductions shall  first  be  allocated  to  items 
or  categories  of  gross  Income  to  which 
they  directly  relate;  then,  expenses, 
taxes,  and  other  deductions  which  can- 
not definitely  be  allocated  to  some  item 
or  category  of  gross  income  shall  be  rata- 
bly apportioned  among  all  items  or  cate- 
gories of  gross  income,  except  that  no 
expense,  tax.  or  other  deduction  shall  be 
allocated  to  an  item  or  category  of  In- 
come to  which  it  clearly  does  not  apply. 
However,  if  the  foreign  base  company 
income  of  a  controlled  foreign  corpora- 
tion exceeds  70  percent  (as  detennlned 
under  paragn^ih  (d)  of  this  section)  of 
gross  income,  the  entire  expenses,  taxes, 
and  other  deductions  shall  be  taken  into 
accotmt,  except  expenses,  taxes,  and 
other  deductions  properly  allocable  to 
amounts  excluded  from  foreign  base  com- 
pany Income  under  the  provlslans  of 
paragraphs  (1),  (2),  and  (4)  of  section 
954(b)  and  paragraph  (b)  of  tins  section 
and  expoises.  taxes,  and  other  deductions 
allowable  to  such  controlled  foreign  cor- 
poration under  section  882(c)  and  the 
regulations  thereunder. 

Pax.  22.  Section  1.97(^1  Is  ^mwvled  by 
revising  paragraph  (b)(S)   to  read  as 
follows: 
§  1.970-1     Export  trade  cerporatioas. 

(b)  Amount  by  which  export  trade  in- 
come sJiatt  reduce  subpart  F  income.  •  •  • 

(3)  Determination  of  export  promo- 
tion expense  limitation.  For  puivoM*  of 
determining  the  limitation  «n"t#<»yMl  in 
subparagraph  (2)  (1)  of  this  paragraph 
for  any  taxable  year  ot  the  export  trade 
corporation,  there  shall  be  taken  fiato 
account  with  reQ>ect  to  those  items  or 
categories  of  export  trade  Inoome  which 
constitute  foreign  base  company  Income 
the  entire  amount  of  those  export  promo- 
tion expenses  which  are  directly  rdsited 
to  such  ittsna  or  categcwles  of  Income 
and  a  ratable  part  of  any  other  export 
promotion  expenses  which  are  indirectly 
related  to  such  items  w  oategocies  of 
income,  except  that  no  »port  promotion 
expense  shall  be  allocated  to  an  item  or 
category  of  Income  to  which  it  clearly 
does  not  apply  and  no  deduction  allow- 
able to  such  corsoraUon  uhder  section 
882(c)  and  the  regulations  thereunder 
shall  be  taken  into  acooimt. 

•  •  •  •  • 

Pax.  23.  Section  1.971-1  is  amended  by 
revising  paragraiA  (b)(1)  (vili)  to  read 
as  fdOcms: 

§  1.971—1      Definitions  with  resyeid  to  ex- 
port trade  corporattons. 

(b)  Export  trade  income— (I)  Oeneral 
rule.  •  •  • 

(vili)  Ded%ictUms  to  be  taken  into 
account.  Export  trade  Income  of  a 
controlled  foreign  corporation  for  any 
taxable  year  shall  be  the  amount  deter- 
mined by  deducting  from  the  items  or 


categories  of  gross  income  described  in 
subdivisions  (i)  through  (vii)  of  thlsstA- 
paragraidi  the  mtlre  amount  of  those  ex- 
penses, taxes,  and  other  deductions  prop- 
erly alloocMe  to  such  items  ot  categories 
of  incwne.  Few  purposes  of  this  section, 
expenses,  taxes,  and  other  deductions 
shall  first  be  allocated  to  items  or  cate- 
gories of  gross  income  to  which  they 
directly  relate;  th«i,  expenses,  taxes,  and 
other  deductions  which  cannot  d^initely 
be  allocated  to  some  item  or  category 
of  gross  Inoome  shall  be  ratably  appcv- 
tioned  among  all  items  or  categories  of 
gross  inoome,  excq>t  that  no  expense,  tax. 
or  other  deduction  shall  be  allocated  to 
an  item  or  categmy  of  income  to  wlii<^ 
H  clearly  does  not  wipiy  and  no  deduction 
allowable  to  such  contndled  fcMrelgn  cor- 
poration under  seeti(xi  882(c)  and  the 
•regulations  thereimder  shall  be  taken 
into  account. 

•  •  •  •  • 

Par.  24.  Section  1.1248  is  amended  by 
nvlsing  subsection  (d)  (4)  of  section  1248 
and  the  historical  note  to  read  as  fol- 
lows: 

§  1.124S  Statutory  provisions ;  gain  from 
certain  sales  or  exchanges  of  stock  m 
certain  foreign  corporations. 

Sac.  1348.  Oatn  from  certain  tales  or  ex- 
ehangea  of  ttoek  in  certain  foreign  corjiora- 
tiona.  •  *  * 

(d)  SxdtMkm*  from  eaminga  and  prof- 
its  *  *  ' 

(4)  VS.  income.  Any  Item  Includible  In 
gross  inooma  of  the  foivlgn  coiporaUon  un- 
der this  chapter — 

(A)  Toe  any  taxable  year  beginning  before 
January  1,  1867,  as  income  derived  from 
sources  within  tbs  United  BUtes  of  a  foreign 
oorporatton  engaged  in  trade  or  business 
wlthm  the  United  States,  or 

(B)  For  any  taxable  year  beginning  after 
December  31,  1806,  as  Income  effecUvely 
connected  with  the  conduct  by  such  corpora- 
tion of  a  trade  or  bualness  within  the  United 
States. 

This  para8n4>h  shaU  not  aipplj  with  respect 
to  any  item  which  Is  0zenq>t  from  taxation 
(or  U  subject  to  a  reduced  rate  of  tax)  pursu- 
ant to  a  treaty  obUgatlon  of  the  United 
States. 


iSec.  1248  as  added  by  sec.  18,  Rev.  Act  1962 
(72  Stat.  1041) :  and  amended  by  sec.  10«(k) . 
Fozvlgn  Investcns  Tax  Act  1066  (80  Stat^ 
1682) .  sec.  442(b)  («>,  Tax  Reform  Act  1968 
(83  sta^i.  eas) .] 

Par.  25.  Section  1.1248-2  is  amended 
by  revising  paragraph  (d)  (2)  (1)  to  read 
asfcdlows: 

§  1.124ft-2      Earnings  and  profiu  attrib- 
utable to  a  block  of  stock  in  simple 
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(b)  FoT  any  taxable  year  beginning 
after  Decanber  31, 1966  (computed  with- 
out any  reduction  for  distributions), 
shall  not  Include  the  excess  of  any  item 
includible  in  gross  income  of  the  foreign 
corporation  under  section  882(b)  (2)  as 
income  effectivtiy  connected  for  that 
year  with  the  conduct  by  such  c<Hix)ra- 
tion  of  a  trade  or  business  in  the  United 
States,  whether  d«4ved  from  sources 
within  or  from  sources  without  the 
United  States. 

over  any  deductions  alienable  to  such 
item  under  secti<m  882(c).  However,  if 
the  sale  or  exchange  of  stock  in  the  for- 
eign corporation  by  the  United  States 
person  occurs  before  January  1, 1967.  the 
provisions  of  (a)  of  this  subdivision  apply 
with  respect  to  such  sale  or  exchange 
even  though  the  taxaUe  year  begins  after 
December  31.  1966.  See  section  1248(d) 
(4).  Any  item  which  is  required  to  be 
excluded  from  gross  inaxne,  or  which  is 
ttuced  at  a  reduced  rate,  imder  an  appli- 
cable treaty  obligation  of  the  United 
States  shall  not  be  excluded  under  this 
subdivision  from  earnings  and  profits  ac- 
cumulated for  a  taxable  year  (computed 
without  any  reducti(m  for  distributions) . 

•  •  •  •  • 
Par.  26.  Section  1.1248-3  is  amended 

by  revising  paragraph  (b)  (2)  (1)  to  read 
as  follows: 

§  1.124ft-3     Earnings  and  profiu  attrib- 
utable to  stock  in  complex  cases. 

•  •  •  •  • 
(b)  Kamings  and  profits  accumulated 

for  a  taxable  year.  •  •  • 

(2)  Special  rules.  (1)  Hie  earnings  and 
ptoiftts  of  the  cQrporati(Hi  accumulated — 

(a)  For  any  taxable  year  beginning 
before  January  1.  1967.  shall  not  include 
the  excess  of  any  item  Includible  in  gross 
liu»me  at  the  f or^gn  corporation  under 
section  882(b)  as  gross  income  derived 
frtnn  sources  within  the  United  States, 
and 

(b)  For  any  taxable  year  beginning 
after  December  31, 1966,  shaU  not  hidude 
the  excess  of  any  item  includible  in  gross 
income  of  the  foreign  corporation  under 
section  882(b)(2)  as  income  effectively 
connected  for  that  year  with  the  conduct 
by  such  corporation  of  a  trade  or  business 
in  the  United  StatM,  whether  derived 
from  sources  within  or  from  sources 
without  the  United  States. 
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§  1.1249  Statutory  provisions ;  gain  from 
certain  sales  or  exchanges  of  patents, 
etc,  to  foreign  corporations. 

Sac.  1848.  <iain  from  certain  tales  or  ex- 
changes of  patenU.  etc.,  to  foreign  corpora- 
tions— (a)  Gcfieral  rule.  Gain  tzom  the  sale 
or  exchange  after  December  31.  1962,  of  a 
patent,  an  invention,  modM,  <v  design 
(whether  or  not  patented),  a  copyright,  a 
secret  formula  or  process,  or  any  other 
slmUar  prv^ierty  right  to  any  foreign  corpora- 
tion by  any  United  States  i>eraon  (as  defined 
in  section  7701(a)(30))  which  controls  such 
foreign  corporation  shaU,  If  such  gain  would 
(but  for  the  provisions  of  this  subsection)  be 
gain  from  the  sale  or  exchange  of  a  capital  . 
asset  or  of  property  described  In  section  1231.  | 
be  oonsl^red  as  gain  from  the  sale  or  ex- 
change of  property  whl^  Is  neither  a  capital 
asset  nor  property  described  In  section  1381. 

(Sec.  1249  as  added  by  aec.  16,  Revenue  Act 
1962  (76  Stat.  1046):  as  amended  by  sec. 
I04(m)(3),  Foreign  Investors  Tax  Act  1966 
(80  Stat.  1663)] 

Par.  28.  Section  1.1563-1  is  amended 
by  revising  paragrMi  (b)  (2)  (11)  (b)  to 
read  as  follows: 

§  1.1563-1  Definition  of  contnrfled 
group  of  cctrporations  and  conponent 
mend>ers. 

•  •  •  •  • 

(b)  Component  members.  •  •  • 

(2)  Excluded  members.  *  •  • 

(U)  •  •  • 

(b)  A  foreign  corporation  not  8id>Ject 
to  taxation  tmder  section  882(a)  for  the 
taxable  year. 

Pax.  29.  Secti<m  1.8012-2  is  amended  by 
revising  paragraph  (g)  to  read  as  fol- 
lows: 


§  1.6012-2     Corporatioas     required 
make  returns  of  income. 


to 


(d)  Earnings  and  profits  accumulated 
for  a  taxable  year.  •  •  * 

(2)  Special  rules.  (1)  The  earnings  and 
profits  of  the  corporation  accumulated — 

(a)  For  any  taxable  year  beginning 
before  January  1, 1967  (c(xnputed  with- 
out any  reduction  for  distributions) ,  shall 
not  include  the  excess  ot  any  item  in- 
cludible In  gross  inc(»ne  of  the  foreign 
corporation  under  section  882(b)  as 
gross  income  derived  from  sources 
within  the  United  States,  and 


over  any  deductions  allocable  to  such 
Item  under  section  882(c).  However,  if 
the  sale  or  exchange  of  stock  in  the  for- 
eign corporaticm  by  the  U.S.  person 
occurs  before  January  1.  1967,  the  provi- 
sions of  (a)  of  this  subdivision  apply  with 
respect  to  such  rale  or  exchange  even 
though  the  taxable  year  begins  after  De- 
cember 31,  1966.  See  secti<m  1248(d)  (4) . 
Any  item  which  is  re<iuired  to  be  excluded 
from  gross  Income,  or  which  is  taxed  at 
a  reduced  rate,  imder  an  e^ipUcable 
treaty  obligation  of  the  United  States 
shall  not  be  excluded  imder  this  subdivi- 
sion from  earnings  and  profits  accumu- 
lated for  a  taxable  year. 

Par.  27.  Section  1.1249  is  amended  by 
revising  section  1249(a)  and  the  his- 
torical note  to  read  as  follows: 


(g)  Returns  by  foreign  corporations — 
(1)  Requirement  of  return — (1)  In  gen- 
eral. Except  M  otherwise  provided  in  sub- 
paragrfHi^  (2)  of  this  paragrai^  every 
foreign  oorporaticMi  which  is  engaged  in 
trade  or  business  in  the  United  States 
at  any  time  during  the  taxable  year  or 
which  has  inoome  which  is  subject  to  tax- 
ation under  subtitle  A  of  the  Code  (re- 
lating to  income  taxes)  shall  make  a 
return  on  Form  1120-F.  Tlius.  for  ex- 
ample, a  foreign  corporation  which  is 
engaged  in  trade  or  business  in  the 
.United  States  at  any  time  during  the  tax- 
able year  Is  required  to  file  a  return  oa 
Fy>rm  1120-F  even  though  (a)  it  has  no 
iiuxHne  which  is  effectively  connected 
with  the  ccmduct  at  a  trade  or  business  in 
the  United  States,  (b)  it  has  no  income 
from  sources  within  the  United  States,  or 
(c)  its  inc(xne  is  exempt  from  Income  tax 
by  reason  oi  an  inocxne  tax  convmtion  or 
any  section  of  tiie  Code.  However,  if  the 
foreign  corporation  has  no  .gross  ino(»ne 
for  the  taxable  year,  it  is  not  required 
to  complete  the  return  schedules  but 
must  attach  a  statement  to  the  return 
indicating  the  nature  of  any  exclusions 
claimed  and  the  amount  of  such  exclu- 
sions to  the  extent  such  amounts  are 
readily  determinable. 

(11)  Treaty  income.  If  the  gross  income 
of  a  foreign  corporation  includes  treaty 
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income,  as  defliMd  in  pangravh  (b)  (1) 
of  fl^l-ia.  A  ftiMum  dMdl  be 
Attached  te  tlie  i<tiua  «■  Ponn  1120-P 
showing  wttii  reaneet  to  ttaat  teeone— 

(A)  "Hie  MBooate  «f  tax  vitldKld, 

(b)  Tbe  iMUMt  and  poet  oOee  Ml- 
dreasca  of  wlQdiokBBK  acente.  and 

(e)  Snch  oQier  bifonnattoo  aa  may  be 
required  by  the  return  form  or  by  the  in- 
stnictiona  issued  with  respect  to  the  form, 
to  show  the  tazpayerls  entUlemoit  to  the 
reduced  rate  of  tax  under  tiie  tax  con- 
vention. 

(ill)  Balance  ahett  amd  reconcUiation 
of  income.  At  the  dection  of  the  tax- 
payer, the  balance  sheets  and  reconcilia- 
tion of  Income,  as  shown  on  Fonn  112&-F 
may  be  limited  to — 

(a)  The  assets  of  the  eotporation  lo- 
cated in  the  United  States  and  to  its 
other  assets  used  in  the  trade  <x  business 
conducted  in  the  United  States,  and 

(b)  Its  inoome  effectlvdy  oonnected 
with  the  conduct  of  a  trade  or  Kiyriir^ffn,  iq 
the  United  States  and  its  other  income 
from  sources  within  the  United  States. 

(2)  Exceptions— (ii  MOMm  not  re- 
qvired  when  tax  is  futty  paid  at  source— 

(a)  In  general.  A  forelsn  corporation 
which  at  no  time  dmring  the  taxable  year 
is  engaged  in  a  trade  or  business  In  the 
United  States  is  not  required  to  make  a 
return  for  tbe  taxaUe  year  if  its  tax 
liabiUty  for  the  taxable  year  Is  folly 
satisfied  by  the  withholding  of  tax  at 
source  mider  diapter  3  of  the  Code.  Tot 
purposes  of  this  snbdlviateii.  aone  ot  tbe 
items  of  income  from  soiiroea  witbia  the 
United  States  upon  which  the  tax  li- 
ability will  not  have  been  fully  satisfied 
by  the  withholding  of  tax  at  source  mi- 
der chapter  3  of  the  Code  are: 

(1)  Interest  upon  so-called  tax-free 
covenant  bonds  upon  which.  In  aecord- 
ance  with  section  1451  and  f  1.1451-1.  a 
tax  of  only  2  percent  is  required  to  be 
withheld  at  source, 

(2)  In  the  case  of  bonds  or  other  evi- 
d«ioe  of  indebtedness  issued  after 
September  25.  1965.  amounts  df^rttwd 
in  section  881  (a)  (3), 

<3)  Aecmed  interest  reoctred  in  otm- 
neeti<m  with  the  sale  of  bonds  between 
interest  dates,  which,  in  aocordanoe  with 
paragraph  (h)  of  f  1.1441-4.  is  not  sub- 
ject to  withholdinc  of  tax  at  source. 

(b)  Corporottoiu  not  inelmded.  Tbis 
subdivision  (i)  shall  not  apidy — 

(f )  TO  a  foreign  oorpersti(»  which  has 
inc(xne  for  the  taxable  year  irtiich  Is 
treated  undor  section  882  (d)  or  (e)  and 
i  1.882-2  as  income  whidi  is  effectively 
connected  fin*  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  that  G<nporation. 

(2)  To  a  fordgn  corporation  making  a 
claim  under  i  301.6402-3  of  this  chi^iter 
(Procediue  and  Administration  Regula- 
tions) for  the  refund  of  an  overpayment 
of  tax  for  the  taxable  year,  or 

(3)  To  tf  foreign  corporation  described 
in  paragraph  (c)  (2)  (i)  of  i  1.532-1  whose 
accumulated  taxable  income  for  the  tax- 
able year  is  determined  under  parasranh 

(b)  (2)  of  i  1.535-1. 

(11)  Beneficiaries  of  estates  or  trusts. 
A  foreign  corporation  which  Is  a  bene- 
ficiary of  an  estate  or  trust  which  Is 
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engaged  in  trade  or  bustnees  In  the  Unltec 
states  Is  DO*  vwiiud  to  sake  »  retan« 
for  the  *«■— **r  year  aenly  iw^rwit  Itil 
te  deenad  to  ba  ragagsd  tn  trade  or' 
ImrineM  vtttata  tte  muted  8tat«  under 
•e^oB  mau  Bowever.  tact  torHgrn 
corporatioB  wU  be  required  to  make  al 
return  if  it  odierwise  saitiafleB  the  eoodl- 
ttona  of  subparaenmh  (IXi)  of  this 
para«ra|]li  for  makii«  a  ntum. 

<iii)  Special  rttwns  and  sc?iediaes. 
The  provisions  of  paragraphs  (b) 
through  (f)  of  this  section  shall  apply 
to  a  foreign  oorporatloD  except  that  a 
foreign  oorporatlon  which  is  an  insur- 
ance company  to  which  paragraph  (c)  (3) 
of  ttds  aeetioD  applies  shall  make  a  re- 
turn on  Fonn  1120-F  and  not  on  Farm 
1120.1f  a  foreign  oocporation  which  is  an ' 
insuranoe  company  to  which  paragraph ' 
(c)  (1)  or  (2)  of  this  aectton  applies' 
has  income  for  the  taxable  year  from  I 
sources  within  the  United  States  which 
is  not  eflectiveiy  connected  for  that  year 
with  the  conduct  of  a  trade  or  bustaiesB 
in  the  Utaited  States  by  that  eorporation, 
the  oorporatlfla  shall  attach  to  its  return 
on  Fonn  112<ffi  or  112QM,  as  the  case 
may  be.  a  separate  seiiedule  showing  the 
nature  and  amount  of  the  items  of  "tffri 
income,  the  rate  of  tax  applicable  there- 
to, and  the  amount  of  tax  withheld  there- 
from under  chapter  3  of  the  code. 

(3)  Representaiitfe  or  agent  for  for- 
eign corporation — <i)  Cttses  where  power 
of  attorney  is  not  required.  The  responsi- 
ble representative  or  i«ent  within  the 
United  States  of  a  foreign  corporation 
Shan  make  on  behalf  of  his  prindpal  a 
return  of.  and  shall  pay  the  tax  on.  all 
income  coming  within  his  control  as  rep- 
resentative or  agent  wMch  Is  subject  to 
the  toeome  tax  under  subtitle  A  of  the 
fode.  The  agency  appointment  will  de- 
tgmine  how  comptetdy  the  agent  is  sub- 
sWuted  for  the  principal  for  tax  pur- 
pose. Any  person  who  collects  Interest 
or  dividends  on  deposited  securities  of 
a  foreign  corporation,  executes  owner- 
ship eertifioates  in  connection  therewith. 
or  BtSiB  such  securities  under  special  In- 
structiona  shall  not  be  deemed  merely  by 
reason  of  suidi  acts  to  be  the  responsible 
representative  or  agent  of  the  for^^ 
eorporatloD.  If  the  responsftde  represent- 
ative or  agent  does  not  have  a  specific 
power  <rf  attorney  from  the  foreign  cor- 
poration to  file  a  return  in  its  behalf, 
the  retiim  shall  be  accompanied  by  a 
statement  to  the  effect  that  the  repre- 
sentative or  agent  does  not  possess  spe- 
dflc  power  oi  attorney  to  file  a  return 
for  such  corporation  but  that  the  return 
Is  being  fUed  in  accwdance  with  the 
provisions  of  this  sidsdivlsion. 

(U)  Cases  where  power  of  attorney  ia 
required.  Whenever  a  return  of  Income 
of  a  foreign  oorporatlon  is  made  by  an 
agent  acting  under  a  duly  authorized 
power  of  attorney  for  that  purpose,  the 
return  shall  be  accompanied  by  the 
power  of  attorney  In  proper  form,  or  a 
copy  thereof  gperiflcally  authorizing  him 
to  represent  his  principal  in  making,  exe- 
cuting, and  filing  the  Income  tax  return. 
Form  2848  may  be  used  for  this  purpose. 
The  agent,  as  well  as  the  taxpayer,  may 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re- 
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turns.  For  the  requlremoits  regarding 
signing  of  retains,  see  |  lj80e».i.  ne 
ruHes  of  paragn^h  <e>  of  Imiirt  ot 
^tUs  Aapter  <8tateawnt  of  _. 
Rules)  ahiffl  apply  under  Mm  .. 
«nmh  In  detem^nlng  whetiMr  a  oopy  of 
a  power  of  attorney  must  be  f^wt'thul, 

<lii)  UmttsMon.  A  retam  of  toeosne 
'Atssa.  be  required  under  this  atibpaiA- 
grv>h  only  if  the  foreign  oorpovattaa  Is 
i^erwise  required  to  make  a  relwn  In 
acc(»danee  with  this  pangrapih. 

<4)  DiaeMowoMce  of  dedmetkm*  and 
credits.  For  provisions  disallowing  deduc- 
Uoaa  and  credits  when  a  return  df  In- 
come has  not  been  filed  by  or  on  behatf  of 
a  foreign  eorporation.  see  soctian  888(e) 
(Z)  and  the  regulatkms  theroundw,  and 
paragraph  (b)  (2)  and  (8)  of  1 1.585-1. 

(5)  £#ectioe  date.  This  paragnqih  ap- 
plies for  taxable  years  beginnlsg  after 
December  31,  1966.  For  correqxmdlng 
rules  applicable  to  taxable  years  begin- 
ning before  January  1,  1967.  see  26  CFR 
l.60l3-2(g)  (Rev.  as  ot  Jan.  1. 1971). 

•  •  •  •  • 
Pax.  so.  Section  1.6062-1  is  amended 

by  revising  paragraph  (a)  (3)  to  read  as 
follows: 

§  1.6062-1  Signing  of  returns,  state- 
ments, and  other  documents  made  by 
eoi  poi  ativuSa 

(a)  Returns.  •  •  • 

<S>  By  aoeuts.  A  return  wMh  respect 
to  Income  required  to  be  made  by  aa 
agent  for  a  foreign  eMporaUoa  AaB  be 
signed  by  mtix  agent.  See  xmnanm)h  ia) 
of  f  1.6012^.  -••*-■ 

•  •  »  •  • 
Par.  31.  Section  1.6362-1  Is  amended  by 

revising    paragraph    (a)    to   read    as 
follows: 

§  1.6302-1  Use  of  CvvenmieM  depoM. 
taries  in  connection  wMi  Mwpwiiiiii 
income  and  estimMed  income  taxes. 

(a)  Requirement.  For  taxable  yean 
ending  on  or  after  December  31. 1M7.  a 
cojporatlon  shall  deposit  with  a  VMetal 
Reserve  bank  all  payments  of  tax  im- 
posed by  chapter  1  of  the  Code  (ineiad* 
ing  any  payments  of  estimated  tax)  on 
or  before  the  date  otbervtoe  prcacilbed 
for  paying  such  tax.  For  taxable  years 
ending  after  December  81. 19TI.  tUs  par- 
agraph does  not  apply  to  a  foreign  eor- 
poration which  has  iu>  office  or  place  of 
bustaiess  in  the  United  States.  Tte  tax- 
able years  ending  before  Januaiy  1. 1972. 
and  on  or  after  December  31.  1968,  this  . 
paragraph  does  not  apply  to  a  foreign 
coriioraticm  which  at  no  time  dming  the 
taxable  year  is  engaged  In  a  trade  or 
business  in  the  United  States.  PV)r  tax- 
able years  ending  before  December  31, 
1968,  this  paragrai^  does  not  apply  to 
a  foreign  corporation. 

•  •  •  •  • 

Pax.  32.  Section  301.6402-3  is  amended 
by  adding  a  new  paragraph  (e)  to  lead 
as  follows: 

§  301.6402-3     SpMMl  rules 
income  tax. 


(e)  In  the  case  of  a  nonresident  »Hfn 
indlvldiud  or  a  foreign  oorporatlon  the 
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claim  for  refund  must  show  the  tax- 
payer's entire  Inoome  subject  to  tax. 
whether  or  not  the  tax  has  been  ftdly 
satisfied  at  tbe  source  upon  a  portion  of 
such  Income.  If  the  overpayment  has  re- 
sulted from  the  withholding  of  tax  at 
source  under  chapter  3  of  the  Code,  a 
statement  shall  be  attached  to  the  claim 
for  refund  declaring  that  the  person 
making  the  claim  is  tlie  beneficial  owner 
of  the  Income  and  showing   (1)    the 
amounts  of  tax  withheld,  with  the  names 
and  post  office  addresses  of  withholding 
agents.  (2)  the  name  in  which  the  tax 
was  withheld  If  other  than  that  of  the 
taxpayer,  and.  if  applicable,  (3)   facts 
sufficient  to  show  that,  at  the  time  the 
Income  was  derived,  the  taxpayer  was 
entitled  to  the  benefit  of  a  reduced  rate 
of,  or  exemption  from,  tax  with  respect 
to  that  income  under  the  provisions  of 
an  Income  tax  convention  to  which  tbe 
United  States  is  a  party.  Upon  request  of 
the  Director  of<Xntematlonal  Operatlans 
tbe  taxpayer  shall  also  submit  such  evi- 
dence as  nuy  be  reqidred  to  show  that 
the  taxpayer  is  the  beneficial  owner  ot 
tbe  mcome.  In  no  case  may  a  dalm  for 
refund  of  overwithheld  tax  be  made  by  a 
nonresident  alien  Individual  or  foreign 
eorporation  if  tbe  taxpayer  has  received 
a  r^^Mtyment  or  xeimbunonent  of  such 
tax  in  accordance  with  paragraph  (a)  of 
§  1 1461^  of  this  chapter  (income  Tax 
Regulations).  See  also  S  1.1464-1  of  this 
chapter. 


§  1.6016  Sutulory  provisions;  declara- 
tions of  estimated  income  tax  by  cor- 
poratiosu. 

Sxa  6016.  Declarations  of  estimated 
income  tax  by  oorporottons— (a)  Re- 
qidrement  of  declaration.  Every  corpora- 
tion stlbiect  to  taxation  under  section  11 
or  1201(a) ,  or  scibchmiter  L  of  chapter  1 
(relating  to  Insuranoe  companies) .  shall 
make  a  declaration  of  estimated  tax  un- 
der chapter  l  for  the  taxable  year  if  Its 
income  tax  imposed  by  section  11  or  1201 
(a),  or  mtdti  sub(ihapter  I*  for  such  tax- 
able year,  reduced  by  the  credits  against 
tax  provided  Iv  part  IV  of  subchapter  A 
of  chapter  1,  can  reasonably  be  expecte<l 
to  exceed  $100,000. 

(b)  Estimated  tax.  For  purposes  of  this 
title.  In  the  case  of  a  corporation,  the 
term  "esttanated  tax"  means  the  excess 

of — 

(1)  Tlie  amount  iR^ch  the  oorporaticm 
estimates  as  the  amount  of  the  income 
tax  Imposed  by  scctl<m  11  or  1201(a).  or 
subchapter  L  of  chs«Jter  1,  whichever  is 
applicc^le,  over 

(2)  the  sum  of — 

(A)  $100,000.  and 

(B)  The  amount  which  the  corporation 
estimates  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  sub- 
chapter A  of  chapter  1. 

(c)  Contents  of  declaration.  The  decla- 
ration shall  contain  sach  pertinoit  infor- 
mation as  the  Secretary  or  his  delegate 
may  by  forms  or  regulations  prescribe. 

(d)  Amendment  of  declaration.  A  cor- 
poration may  make  amendments  of  a 
dedaratiaix  filed  during  tbe  tax^Oe  year 
under  regulatkms  prescribed  by  the  Sec- 
retary or  his  delegate. 
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<e)  Short  taxabte  year.  A  eorporati<» 
•with  a  taxable  year  of  leas  than  13 
months  shall  make  a  deelaratton  In  ac- 
conlaace  "with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(f)  Certain  foreign  corporations.  For 
purposes  of  this  section  and  section  6655. 
in  the  case  of  a  foreign  corporation  sub- 
ject to  taxation  under  section  11  or  1201 
(a) ,  or  under  subduMPter  L  of  chapter  1. 
tbe  tax  imposed  by  section  881  shall  be 
treated  as  a  tax  imposed  by  section  11. 

(g)  Cross  reference.  For  provisions  re- 
lating to  the  number  of  amendments 
which  must  be  filed,  see  section  6074(b) . 
(See.  S016  as  smended  by  sec.  122(d) ,  Rev. 
Act  liMM  (78  Stat.  29):  ssc.  104(1).  Foreign 
mveston  tax  Act  10«S  (80  Stat.  1503) :  as  In 
effect  before  repeal  by  cec.  103(a),  Revenue 
and  Expenditure  Control  Act  1968  (82  Stat. 

a«o).i 

§  301.6016  Statutory  provisions;  decla- 
rations of  estimateid  income  Ux  by 
corporations. 

Sec.  6016.  Decktrattons  of  estimated 
income  tax  by  corporotions— (a)  Jlecuir- 
menf  of  d^Aaration.  Every  corporation 
subject  to  trfi'"'**^""  under  section  11  or 
1201(a).  or  subchapter  L  of  chapter  1 
(relating  to  Insurance  companies) .  shall 
make  a  declaration  of  estimated  tax  un- 
der chm>ter  1  for  the  taxable  year  if  its 
Income  tax  imposed  by  section  11  or 
1201(a).  at  such  subchi^ter  L,  for  such 
taxable  year,  reduced  by  the  credits 
against  tax  provided  by  part  rv  of  svto- 
cbapter  A  of  chapter  1.  can  reasonably 
be  expected  to  exceed  $100,000. 

(b)  Jfsfifiuited  tax.  For  purposes  of 
this  title.  In  the  ease  of  a  corporation,  the 
term  "estimated  tax"  means  the  excess 

(1)  The  amount  which  the  corporaaon 
estimates  as  tbe  amount  of  the  income 
tax  imposed  by  section  11  or  1201(a) .  or 
sUb-chapter  !•  of  chapter  1.  whichever  is 
iun>llable,  over 

(2)  The  sum  of— 

(A)  $100,000,  and 

(B)  The  amount  which  the  corporation 
esttmatee  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  sub- 
chapter A  of  chapter  1. 

(c)  C?on«enf«  of  declaration.  "Hie  decla- 
ration shall  contain  such  pertinent  infor- 
mation as  the  Secretary  or  his  delegate 
may  by  forms  or  regulations  prescribe. 

(d)  Amendment  of  declaration.  A  cor- 
poration may  make  amendments  of  a 
declaration  filed  during  tbe  taxaUe  year 
under  regvilations  prescribed  by  the  Sec- 
retary or  his  delegate. 

(e)  Short  taxable  year.  A  corporaticm 
with  a  taxable  year  of  less  than  12 
months  shall  make  a  declaration  In  ac- 
cordance with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

(f)  Certain  foreign  corporations.  For 
purposes  of  this  section  and  section  6655. 
to  the  case  of  a  foreign  corporation  sid>- 
Ject  to  taxation  under  section  11  or  1201 
(a) ,  or  under  subchsipter  L  of  chs«)ter  1. 
the  tax  imposed  by  section  881  shall  be 
treated  as  a  tax  imposed  by  section  11*. 

(g)  Cross  reference.  For  provisiais 
relating  to  the  number  of  amendments 
which  must  be  filed,  see  secUon  6074(b) . 
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(Sec.  6016  as  amended  by  sec.  122(d).  Rev. 
Act  1964  (78  Stat.  29):  sec.  1M(1),  foreign 
Inveaton  Tax  Act  1966  (80  Btat.  1563) :  as 
in  effect  before  repeal  by  sec.  103(a),  Reve- 
nue  and  Expenditure  C)ontr<rt  Act  1868  (82 
Stat.  260)) 
(PR  Doc.73-25258  Piled  ll-27-73;8:46  am) 


TWe  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  654-731 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE    • 

Subpart  G-1— Office  of  Watergate  Special 
Prosecution  Force 

By  virtue  of  the  authority  vested  to 
me  by  28  U.S.C.  509.  510  and  5  UB.C.  301. 
the  last  smtence  of  the  fourth  paragraph 
of  the  Appendix  to  Subpart  G-1  is 
amended  to  read  as  follows: 

In  aoocndance  wltb  assurances  given  by 
the  President  to  the  Attorney  General  that 
the  President  will  not  exercise  bis  C!onstttu- 
tlonal  powers  to  effect  tbe  discharge  of  the 
Special  Prosecutor  or  to  limit  the  todepend- 
ance  that  he  Is  hereby  given,  (1)  the  ^leclal 
Prosecutor  wUl  not  be  removed  from  his 
duties  except  for  extraordinary  Improprieties 
on  his  part  and  without  the  President's  first 
consulting  the  Majority  and  the  Minority 
Leaden  and  caxatrmen  and  ruiklng  Minority 
Member*  of  tbe  Judiciary  Committees  of  tbe 
Senate  and  House  of  Bepresentatlvea  and 
ascertaining  that  their  coneenaus  la  in  aooord 
with  his  proposed  action,  and  (2)  tlM  Jurls- 
dlcUon  of  the  ^sedal  Proeecotor  wiU  not  be 
limited  without  the  rrsstdant's  first  consult- 
Ing  with  su^  Membars  of  Congress  and 
aaoertalntng  that  their  oonsensus  Is  In  accord 
with  bis  propoeed  actton. 

Dated:  November  19, 1973. 

ROBBBT  RrBORK. 

Acting  Attorney  General. 
|FR  Doc.73-26146  Filed  11-27-78:8:46  am] 


[Order  666-73] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  I— Civil  Division 

INTXRNATIONAI,  JmilCUI.  ASSISTANCX 

This  order  centralises  to  the  Civil  Divi- 
sion fimctlons  relating  to  processing  re- 
quests for  totemational  judicial  assist- 
ance. Its  purpose  is  to  formalize  and 
publish  the  exlsttog  practice  at  referring 
such  requests  to^the  Crivil  Division  for 
processtog. 

By  virtue  of  the  authority  vested  to  me 
by  5  U.S.C.  301  and  28  U.S.C.  509,  510, 
and  515-519,  Executive  Order  No.  11698 
of  January  19.  1973,  and  Executive 
Order  No.  11471  of  May  28, 1969,  as  modi- 
fled  by  the  Secretary  of  State  on  October 
18,  1973  to  effect  the  designation  of  the 
Department  of  Justice  as  "CJentral 
Authority"  under  the  Convention  on  tbe 
Service  Abroad  of  Judicial  and  Extra- 
judicial Documents,  a  new  8  0.49  is  added 
to  Subpart  I  of  Part  0  of  28  CFR  Chapter 
I  to  read  as  follows : 
§  0.49     InlematkHud  Judicial  Assistance. 

Hie  Assistant  Attorney  Oenovl  to 
charge  of  the  Civil  Division  sliaU  direct 
and  supervise  the  following  functions: 
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(a)  Tlie  f imctkHJs  of  the  "Central  Au- 
thority" under  the  Convention  between 
the  United  States  and  other  Oovem- 
ments  on  the  Taking  of  Evidence  Abroad 
in  Civil  and  Commercial  Matters,  TEAS 
7444.  which  entered  into  force  on  Octo- 
ber 7.  1972. 

(b)  The  functions  of  the  "Central 
Authority"  under  the  Conventi<m  be- 
tween the  United  States  and  other  Gov- 
ernments on  the  Service  Abroad  of 
Judicial  and  Extrajudicial  Documents, 
TIAS  6638,  which  entered  into  force  on 
February  10, 1969. 

(c)  To  receive  letters  of  requests  is- 
sued by  foreign  and  international  judi- 
cial authorities  which  are  referred  to 
the  Department  of  Justice  through 
diplomatic  or  other  governmental  chan- 
nels, and  to  transmit  them  to  the  appro- 
priate courts  or  officers  in  the  United 
States  for  execution. 

(d)  To  receive  and  transmit  through 
pnHJer  channels  letters  of  request  ad- 
dressed by  courts  in  the  United  States 
to  foreign  tribunals  in  connection  with 
litigation  to  which  the  United  States  is 
a  party. 


Dated:  November  19, 1973. 

Robert  H.  Bork, 
Acting  Attorney  General. 
(PR  Doc.73-25146  Piled  11-27-73:8:45  amj 


(Order  556-73] 

PART  16— PRODUCTION  OR  DISCLOSU!^E 
OF   MATERIAL  OR   INFORMATION 

Subpart  C — Production  of  FBI  Identifica- 
tion Records  in  Response  to  Written  Re- 
quests by  Subjects  Thereof 

By  order  dated  September  24, 1973,  the 
Attorney  General  of  the  United  States 
directed  that  the  Federal  Bureau  of  In- 
vestigation, hereinafter  referred  to  as  the 
FBI,  publish  rules  for  the  dissemination 
of  arrest  and  conviction  records  to  the 
subjects  of  such  records  upon  request. 
This  order  resulted  from  a  determination 
that  28  U.S.C.  534  does  not  prohibit  the 
subjects  of  arrest  and  conviction  records 
from  having  access  to  those  records.  In 
accordance  with  the  Attorney  General's 
order,  the  FBI  will  release  to  the  sub- 
jects of  identification  records  copies  of 
such  records  upon  submission  of  a  writ- 
ten request,  satisfactory  proof  of  identity 
of  the  person  whose  Identification  record 
is  requested  and  a  prodessing  fee  of  five 
dollars. 

Since  the  FBI  Identification  Division 
is  not  the  source  of  the  data  appearing 
in  Identification  records,  and  obtains  all 
data  Uiereon  from  fingerprint  cards  or 
related  identification  forms  submitted  to 
the  FBI  by  local,  state,  and  Federal  agm- 
cies,  the  responsibility  for  authentication 
and  correction  of  such  data  rests  upon 
the  c<mtributing  agencies.  Therefore,  the 
rules  set  forth  for  changing,  correcting 
or  updating  such  data  require  that  the 
subject  of  an  identification  record  make 
application  to  the  original  contributing 
agency  In  order  to  correct  the  deficiency 
complained  of. 

The  relevant  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
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requiring  notice  of  proposed  rule  mak- 
ing, (n>portuni^  for  pubUc  participation 
and  delay  in  eflectlve  date  are  Inwll- 
cable  because  the  material  contained 
herein  relates  to  the  Interpretation  of 
28  UJ3.C.  534  as  allowing  the  granting  of 
an  «cempti<Hi  to  subjects  of  IdenttQca- 
tion  records  and  relief  of  prior  adminis- 
trative restrlcti(Hui  on  dissemination  of 
such  records  to  them.  Furthermore,  it  is 
deemed  in  the  public  interest  that  there 
be  no  delay  in  effective  date  of  avail- 
ability of  identification  records  to  the 
subjects  thereof. 

By  virtue  of  the  order  of  the  Attorney 
General,  dated  September  24,  1973,  and 
pursuant  to  the  authority  delegated  to 
the  Director,  FBI  by  28  CPR  0.85(b), 
Part  16  of  28  CFR  Chapter  I,  is  amended 
by  adding  the  following  new  Subpart  C: 

§  16.30     Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Federal  Bureau  of  Investigation, 
hereafter  referred  to  as  the  FBI,  con- 
cerning procedures  to  be  followed  when 
the  subject  of  an  identification  record 
requests  production  thereof.  It  also  con- 
tains the  procedures  for  obtaining  any 
change,  correction  or  updating  of  such 
record. 

§  16.31      Derinition       of       idenlificalion 
record. 

An  FBI  identification  record,  often 
reierred  to  as  a  "rap  sheet,"  is  a  listing 
of  fingerprints  submitted  to  and  retained 
by  the  FBI  in  connection  with  arrests 
and,  in  certain  instances,  fingerprints 
submitted  in  connection  with  employ- 
ment, natiiralization  or  military  service. 
The  identification  record  includes  the 
name  of  the  agency  or  institution  which 
submitted  the  fingerprints  to  the  FBI.  If 
the  fingerprints  submitted  to  the  FBI 
concern  a  criminal  offense,  the  identifi- 
cation record  includes  the  date  arrested 
or  received,  arrest  charge  information 
and  disposition  data  concerning  the  ar- 
rest if  known  to  the  FBI.  All  such  data 
included  in  an  identification  record  are 
obtained  from  the  contributing  local. 
State  and  Federal  agencies.  The  FBI 
Identification  Division  is  not  the  source 
of  such  data  reflected  on  an  identifica- 
tion record. 

§  16.32      Procedure  to  obtain  an  identifi- 
cation record. 

The  subject  of  an  identification  record 
may  obtain  a  copy  thereof  by  submitting 
a  written  request  via  the  United  States 
malls  directly  to  the  FBI.  Identification 
Division,  Wasliington,  D.C.  20537,  or  may 
present  liis  written  request  In  person  dur- 
ing regular  business  hours  to  the  FBI 
Identification  Division,  Second  and  D 
Streets  SW.,  Washington,  D.C.  Such  re- 
quest must  be  accompanied  by  satisfac- 
tory proof  of  identity,  which  shall  con- 
sist of  name,  date  and  place  of  birth 
and  a  set  of  rolled-inked  fingerprint  im- 
pressions taken  upon  fingerprint  cards  or 
forms  commonly  utilized  for  applicant  or 
law  enforcement  purposes  by  law  en- 
forcement agencies. 

§  16.33      Fee  for  provision  of  identifica- 
tion record. 

Each  written  request  for  production  of 
an  identification  record  must  be  accom- 


panied by  a  fee  of  five  dollars  ($5.00) 
in  the  form  of  a  certified  check  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States.  This  fee  is  established  pur- 
suant to  the  provisions  of  31  UJ3.C.  483a 
and  is  based  upon  the  clerical  time  be- 
yond the  first  quarter  hour  to  be  spent 
in  searching,  identifying  and  reproducing 
each  identification  record  requested,  at 
the  rate  of  $1.25  per  quarter  hour,  as 
specified  in  S  16.9.  Any  request  for  waiver 
of  fee  shall  accompany  the  original  re- 
quest for  the  identification  record  and 
shall  include  a  claim  and  proof  of  in- 
digency. Consideration  will  be  given  to 
waiving  the  tee  in  such  cases. 

§  16.34  Procedure  to  obtain  ehamge, 
correction  or  updating  of  idratifica- 
tion  records. 

If,  after  reviewing  his  identification 
record,  the  subject  thereof  believes  that 
it  is  incorrect  or  incomplete  in  any  re- 
spect and  wishes  changes,  correction  or 
updating  of  the  alleged » deficiency,  he 
must  make  application  directly  to  the 
contributor  of  the  questioned  informa- 
tion. Upon  the  receipt  of  an  official  com- 
munication directly  from  the  agency 
which  contributed  the  original  informa- 
tion the  FBI  Identification  Division  will 
make  any  changes  necessary  In  accord- 
ance with  the  information  supplied  by 
the  agency. 

Clarence  M.  Kell«t, 

Director, 
Federal  Bureau  of  Investigation, 

November  21,  1973. 

(PR  Doc.73-25198  PUed  U-27-73;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART   5 — TUITION   FEES   FOR   DIRECT 
TRAINING 

This  document  announces  a  revision 
in  policy  of  charging  tuition  fees  for  at- 
tendance at  technical  and  managerial 
training  courses  conducted  by  the  En- 
vironmental Protection  Agency  imder  its 
programs  in  air,  water,  water  hygiene, 

I  solid  wastes,  radiation,  and  pesticides. 
(See  37  PR  11059,  June   2,  1972.)  Inas- 

'much  as  this  revision  relates  to  agency 
management  and  in  view  of  the  subject 

j  matter,  notice  of  proposed  rulemaking 
and  public  cormnent  were  considered  un- 
necessary. 

I  Sec. 

1 6.1  Establishment  of  fees. 

[  5.2  Eteflnitiona. 

5.3  Schedule  of  fees. 

5.4  Registration  of  officee 

^  6.5  Procedtire  for  payment 

5.6  Refunds. 

6.7  Waivers. 

6.8  Appeal  of  waiver  denial. 

Attthoritt:  Tiae  V.  66  Stat.  290  (31  tT.S.C. 

483a). 

§  5.1     Establishment  of  fees. 

The  Environmental  Protection  Agency 
shall  charge  the  revised  achedole  of  tui- 
tion fees  for  all  persmu  attending  EPA 
direct  training  courses  which  anmnence 
on  or  after  January  1, 1974. 

R  28.    1973 
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§  5.2     Definitiona. 

"Direct  Training"  means  all  tedinicaJ 
and  managerial  training  conducted  di- 
rectly by  EPA  for  personnel  of  State  and 
local  governmental  agencies,  other  Fed- 
eral agencies,  private  industries,  uni- 
versities, and  other  non-EPA  agencies 
and  organizations. 

"Registration  office"  means  any  or  the 
several  offices  in  EPA  which  have  been 
de^i:nated  to  receive  applications  for 
attendance  at  direct  training  coiurses. 
(See  I  5.4  for  a  listing  of  such  courses.) 

§  5.S     Schedule  of  fees. 

Tuition  fees  for  direct  training  will 
be  established  within  the  range  of  $16  to 
$70  per  training  day  d^iending  upon 
whether  the  course  is  predominantly  a 
laboratory,  lecture,  or  survey  course,  or 
a  course  with  other  simlilar  variables. 
]au»h  cognitive  program  and  regional  of- 
fice will  announce  the  tuition  fee  at  the 
time  the  date  for  offering  the  course  Is 
announced.  As  a  transitioii  easement, 
tuitian  fees  for  all  State  and  local  gov- 
ernment employees  are  established  at  a 
Tnft^tmimi  of  $25  per  training  day  re- 
ganUess  d  type  of  course  unUl  July  1. 
1974.  After  that  date  they  are  to  pay 
the  full  fee.  Charges  for  Add  courses 
taught  by  EPA  Instructors  are  for  actual 
expenses  on  a  per  course  basis.  C<ma- 
plete  tuition  fee  schedules  may  be  ob- 
tained   from    the    registration    offices 
listed  in  !  5.4.  Tuition  fees  will  be  subject 
to  change  tither  iqpward  or  downward, 
based  on  actual  experience  imder  the 
system. 
{  5.4     Regwiration  offices. 

Direct  training  programs  are  offered 
by  botti  EPA  national  program  offices 
and  regional  EPA  oOlceB.  Listed  In  this 
Section  are  the  EPA  national  i^ogram 
ofScee  and  regional  offices  to  which  wll- 
catloDs  are  to  be  sent.  Tlie  premier  regis- 
tration cdBce  may  be  determined  from 
the  q[)eclflc  course  announcement. 

NanOItAX.  FSOCBAM  OWKSS 
AIS  nUMMAlC 

Direct  Training  B«gl»tratloii  Offloa,  OIBce 
of  Air  Programs.  ReaeareH  Triangle  Park, 
North  CarolUia  27717. 

WASTE  WATBl   WKATMIiNT  PBOGRAIC 

Direct  TYtdnlng  Registration  Office,  Na- 
tional Ttainlng  Center,  Robert  A.  Taft  Sani- 
tary Knglneerlng  Canter,  KnTtronmental  Pro- 
tection Agaaey,  4876  Columbia  Parkway,  Cin- 
cinnati, <»ilo  4fi2a6. 
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BaoioNAX.  XPA 

EPA.  Beglanal  Maacwirv  Ofllea,  Bogkai  I. 
JFK  Federal  BuUdlng— Room  2303.  Bo^on. 
Maasachusetta  02203. 

EPA,  R»g1""*»  Ifanpowar  OOoe,  Baglon  H. 
26  Federal  Plaza,  Rotan  846D,  New  York,  New 
Tork  loom.  _^      __ 

EPA.  B«glonal  Manpow«-  Office,  IMglon  UX. 
Sixth  and  Walnut  Streets,  PhUacUslphla, 
Pennsylvania  19106 

EPA,  Regional  Manpower  Office,  Region  Iv. 
1421  Peachtree  Street,  NE..  4th  floor,  Atlanta. 
Georgia  3030B.  ,^       „     .       tt 

EPA,  Regional  Manpower  Office.  H«glon  V, 
1  North  Vfacker  Drive,  Chicago,  nunols  80606. 

EPA,  Regional  Manpower  Office.  Region  VI. 
1600   Patteratm.   Suit©    1100.   DaUaa.   Taxaa 

EPA,  Regional  Manpower  Office,  Region  Vn, 
Room  249,  1736  Baltimore  Avenue,  Kansas 
City.  Missouri  64108.  _     , 

S>A,  Regional  Manpower  Office,  Region 
Vin,  Suite  »00,  1860  Uncoln  Street.  Denver, 
Colorado  80203.  ^«      „    .      tit 

XPA.  Bifgt""**  Manpower  Office,  Region  l&, 
100  California  Street,  San  Francisco,  Califor- 
nia 94111.  _,  ^ 
EPA,  ReglMial  Manpower  Office.  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
S8101. 
§  5.5     Procedure  for  payment. 

AppUcaWons  for  direct  training  courses 
shall  be  completed  and  submitted  in  ac- 
cordance with  the  instructions  Issued  by 
the  respective  national  program  and/or 
regional   offices.   Fee  payment   in  the 
amount  Indicated   by  the  course  an- 
nouncement shall  accMnpany  completed 
u>pllcations  (except  in  the  case  of  waiver 
requests  as  described  to  i  5.75) .  All  vp- 
I^caUons  for  field  courses  will  be  sub- 
mitted In  a  timely  manner  by  the  «x>n- 
soring  agency.  Expenses  will  be  noted 
and    charges    assessed   the   sponsortng 
agency  a«w  the  course  Is  conducted.  The 
charge  will  be  payable  upon  submission. 
All  «)pllcants  shall  make  payment  by 
check,  payable  to  the  UJB.  Environmen- 
tal Protection  Agency,  except  appUcants 
from  Federal.  State,  and  local  agencies 
may  send  a  purchase  order  of  other  ac- 
ceptable financial  commitment.  Such  fi- 
nancial commitment  statements  shall  in- 
clude tof  OTmatlon  as  to  the  agency  wid 
account  number  to  be  charged  and  other 
necessary  information  fw  billing  pur- 
poses. 
§  5.6     Refunds. 

An  appUcaat  may  withdraw  his  appli- 
cation and  receive  full  reimbursement  oi 
his  fee  provided  that  he  notifies  the  w>- 
propriate  registration  office  in  wrlltog  no 
later  than  10  days  before  commencwnrat 
of  the  course  for  which  he  has  registered. 
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dtlonal  easonent  tat  exceptional  cases 
and  will  not  be  granted  after  July  1. 1975. 

S  5.8     Appeal  of  wuiver  deniaL 

Waiver  denials  may  be  appealed  to  the 
Office  of  Education  and  Manpower  Plan- 
ning. Washington,  D.C.  20460.  to  adjudi- 
cate and  expedite  agency  review.  Appeal 
submissicms  should  include  copies  of 
original  application  and  Justification  for 
waiver,  EPA  registoatkxi  office  denial 
correspondence,  and  other  pertinent  in- 
formation supp>orting  the  request  for 
waiver. 

Elective  date— January  1,  1974. 

Dated:  November  19, 1973. 

John  Quarles, 
Acting  Administrator. 

IFB  Doc.73-26109  Filed  ll-27-73;8:45  am) 


Direct  Training  Registration  Office,  En- 
vironmental Protection  Agency.  4676  Colum- 
bia Parkway,  cmclnnatl,  Ohio  46226. 

BOLD   WA8TXS   KAXAOEKXMT  PaOOaAlC 

UJB.  ■nvlronmw.tal  Protection  Agency,  Of- 
fice of  Solid  Waste  Management  Program*. 
Waablngt<Hi,  'DJC.  20460. 

aaBI4T»ll   FBOOBAIC 

XJM.  Environmental  Projection  Agency,  Of- 
flee  of  BadlaUon  Programa,  Washington,  D.C. 
20460. 


XJJ5.  Envtronmental  Protection  Agency,  Ot- 
flca  of  PeatlcktoB  Programs,  Wasblngtcm,  D.C 
20400. 


§  5.7     Waivw  of  fee. 

Waivers  of  the  full  tuition  fee  may  be 
granted  on  a  Umited  basis.  Each  waivwr 
request  must  be  Justified  and  consldoned 
by  cognitive  EPA  units  on:  (1)  severity 
of  the  p<dlutlon  problem  in  the  area  in 
which  the  applicant  employee  Is  worit- 
Ing :  (2)  bona-flde  adminlstraUve  or  legal 
constraints  of  the  applicant  agency  to 
pay  tbe  reduced  fee;  (3)  service,  result- 
ing from  the  training  that  wiU  be  pro- 
vided as  a  benefit  to  the  Federal  Oovem- 
ment.  No  waivers  will  be  granted  for  field 
courses.  Waivers  are  provided  as  a  tran- 


SUBCHAPTER  C— AIR  mOORAMS 

PART   52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revision  for 
Massachusetts 

On  May  31, 1972  (37  FR 10432) ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  61,  the  Admhiistrator 
approved  portions  of  a  State  plan  for 
implementation  of  the  National  Ambient 
Air  Quality  Standards  hi  the  State  of 
Massachusetts.  Tills  publication  contains 
the  Administrator's  approval  of  a  revi- 
sion to  that  plan. 

Massachusetts,  after  notice  and  pubuc 
hearing,  submitted  a  proposed  revision  to 
Its  imidementatlon  plan  In  the  Metro- 
politan Boston  Intrastate  Air  Quality 
Control  Region  which  will  allow  the  use 
of  1%  sulfur  content  fuel  at  thirteen  fa- 
cilities operated  by  the  Boston  Houshig 
Authority  from  November  15,  1973,  to 
May  15  ,1974.  It  has  been  estimated  that 
about  220,000  barrels  of  this  fuel  will  be 
required  to  heat  these  facilities,  and  the 
Boston  HouEdng  Authority  has  been  im- 
successful  in  obtaining  conforming  fuel 
for  these  locations  beyond  Novraiber  15, 

1973. 

The  Administrator  has  determined  that 
this  revision  is  consistent  with  the  re- 
quirements of  the  dean  Air  Act  and  40 
CFR  Part  51.  Accordingly  it  is  wwroved 
in  the  table  below.  It  is  the  Admhilstra- 
tor's  imderstanding  that  the  Boston 
Houshig  Authority  will  submit  an  acc^t- 
able  energy  conservation  program  to  the 
Massachusetts  Department  of  Public 
Health  within  thirty  days  from  the  effec- 
tive date  of  this  approval,  that  this  pro- 
gram will  be  Included  within  the  variance 
approved  below,  and  that  as  such  it  will 
be  an  enf  orceaWe  portion  of  the  Massa- 
chusetts Implementation  plan.  The  w>- 
proval  below  Is  effective  oa  November  15. 
1973. 

The  Agency  finds  that  good  cause 
exists  for  not  publishing  the  acti<ms  as 
a  notice  of  proposed  rule  making  and 
for  making  them  effective  immediately 
for  the  following  reasons: 

1.  "Ilie  emergency  nature  of  the  cur- 
rent fad  shortage  requires  that  the  af- 
fected source  know  immediate  the  fuel 
restrictions  applicable  to  it  under  the 
Massachusetts  Implementation  plan  so 
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that  It  may  make  arrangements  to  obtain 
the  appropriate  f  ueL 

2.  The  implementation  plan  levlelon 
was  adopted  in  accordance  with  im)oe- 
dural  reqoirementa  of  State  and  Fedoral 
laws,  wbitix  provided  for  an  adequate 
public  hearing  and  comment,  and  further 
participation  would  be  io^racticable. 

(42  VS.0. 18670-6) 

Dated :  November  21. 1973. 

RxTssELL  E.  Train, 
Administrator. 


kULES  AND  REGULATIONS 

Part  52  of  Chm>ter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W — Massachusetts 

1.  SectlcMi  52.1125  is  amended  by  add- 
ing new  lines  to  the  table  in  paragraph 
(b)  as  follows: 

§  52.1125     Comidiance  schedules. 

•  •  •  •  • 

(b)  •  •  • 


Soaioe 

Regulations        Data  of 
Location           involved         adoption 

Effective 
date 

Final 

eompUanoe 

&ta 

Boatoo  HoustngAatbority... 

•                         •                          • 
Boston i:               6.  LI    Nov.  2;  1873 

• 
Nov.  IS,  197J 

• 
Nov.  15, 1974 

[VBDoe.7S-a8110FUed  11-37-73:8:45  am] 

TMe  41 — Public  Contracts  and  Property 
IManagement 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

IFPB  Amdt.  lai  ] 

NOVATION  AND  CHANGE  OF  NAME 
AGREEMENTS 

This  amendment  of  the  Federal  Pro- 
curanent  Regulations  adds  a  new  Part 
1-26,  Contract  Modifications,  and  a  new 
Subpctft  1-26.4,  Novation  and  Change  of 
Name  Agreements,  prescribing  policies 
and  procedures  for  recognititm  of  suc- 
cessors In  Interest  to  Government  cim- 
tracts  and  for  recognition  of  successors 
in  corporate  names.  The  amendmmt 
prescribes  formats  for  novation  and 
change  of  name  agreements.  In  addition, 
the  amendment  prescribes  a  procedure 
for  handling  bids  when  the  bidder's  as- 
sets are  transferred  after  bid  (^;>ening  but 
before  award. 

The  table  of  parts  is  amended  to  add 
the  following  entry : 

1-26    Ccmtract  modifications. 

PART  1-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Section  1-2.404-2  is  amended  to  add 
paragnvh  (h)  which  reads  as  follows: 

S  1-2.404-2     Rejection      of      individual 
bids. 


(h)  After  submitting  a  bid,  if  a  bidder 
transfers  all  of  his  assets  or  that  part  of 
his  assets  related  to  the  bid  during  the 
period  between  the  bid  opening  and  the 
award,  the  transferee  may  not  take  over 
the  bid.  Accordingly,  the  contracting  offi- 
cer shall  reject  the  bid  (see  Comptroller 
General  decision  B-171959,  September  3. 
1971). 


PART  1-26— CONTRACT 
MODinCATlONS 

New  Part  1-26  is  added  which  reads 
as  follows: 


Subpart  1-2&.1  [RMsrwad] 
Subpart  1-26.2  [RMarvMQ 
Subpart  1-263  [RMSrvad] 

Subpart  1-26.4 — Novation  and  Changa  of  Nama 
Agraamants 

Sec. 

1-26.400    Scope  of  subpart. 

1-26.401     [Reserved] 

1-26.403    Agreemeoit  to  recognize  a  successor 

In  Interest. 
1-26.403    Agreement  to  recognize  change  of 

name  of  contractor. 
1-26.404    Processing  novation  and  change  of 

name  agreements. 

AuTHoaiTT:   Sec.  206  fc),  63  Stat.  390   (40 
17.S.C.  48S(c) ) . 

Subpart  1-26.1  [Reserved] 

Subpart  1-26.2  [Reserved] 

Subpart  1-26.3  [Reserved] 

Subpart  1-2SA — Novation  and  Change  of 
Name  Agreements 

§  1-26.400     Scope  of  subpart. 

This  sutqxui;  i»%6Cribes  the  policies 
and  iMiocedures  fw  (a)  recognition  of  a 
successor  In  interest  to  a  Government 
contract  or  contracts  when  such  interests 
are  acquired  as  the  result  of  a  transf^* 
of  all  the  assets  of  a  contractor  or  of 
such  part  of  his  assets  as  may  be  involved 
in  the  performance  of  the  contract  or 
contracts,  and  (b)  a  change  of  name  of 
a  coatract<»'. 
§  1-26.401  [Reserved] 
§  1-26.402  Agreement  to  recognize  a 
successor  in  interest. 

(a)  The  transfer  of  a  Government  con- 
tract is  pndilblted  by  law  (41  U.S.C.  15) . 
However,  the  Oovemment  may.  If  it  is  in 
Its  best  interest,  recognize  a  third  party 
as  the  successor  in  Interest  to  a  Govem- 
moit  contract  when  the  third  party's  in- 
terest in  the  contract  arises  out  of  the 
transfer  either  of  aU  the  assets  of  the 
contractor  or  of  all  of  that  part  of  the 
contractor's  assets  involved  in  the  per- 
formance of  the  contract  (see  {  1-2.404- 
2(h)   regarding  the  effect  of  novation 
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agreements  after  bid  (»)enlng  but  before 
award).  Examples  Include,  but  are  not 
Umitedto: 

(1)  Sale  of  such  assets,  with  i4)propri- 
ate  provision  for  assumption  ot  liabili- 
ties: 

(2)  Transfer  of  such  assets  pursuant 
to  a  merger  or  a  consolidation  of  a  cor- 
poraticMi;  and 

(3)  Incorporation  of  a  proprietorship 
or  partnership,  or  formation  of  a  part- 
nership. 

The  portion  of  the  Act  (rhlch  prohibits 
the  transfer  of  contracts  is  intended  for 
the  Government's  protection,  thus  giving 
an  agency  discreti<Mi  in  acting  to  ensure 
that  protecti<»i.  The  Government  is  gen- 
erally not  so  much  Interested  in  what  as- 
sets are  transferred  or  in  what  manner 
the  transfer  of  pr(«)erty  or  interest  there- 
in is  accomplished.  When  requested  to 
concur  in  a  novation  agreement,  the 
Government's  main  concerns  are  (1) 
whether  the  proposed  transferee  is.  In 
fact,  a  successor  in  interest  to  the  Oov- 
emment contract,  and  (2)  whether  it  Is 
consistent  with  the  Government's  inter- 
est to  concur  in  the  novation  agreement. 
Accordingly,  the  Government  has  the 
discretion  to  either  (a)  treat  the  con- 
tract as  annulled  by  the  assignment  or 
(b)  recognize  the  assignment  if  It  is  In 
the  Government's  best  Interests  (see 
Comptroller  General  decision  B-174314, 
August  28,  1973). 

(b)  A  novation  agreement  is  the  legal 
instrument  executed  by  the  contractor 
(transferor),  the  successor  in  Interest 
(transferee),  and  the  Government  by 
which,  among  other  things,  the  trans- 
feror guarantees  performance  of  the  con- 
tract, the  transferee  assumes  all  obUga^ 
tions  under  the  contract,  and  the  Govem- 

'  ment  recognizes  the  transfer  of  assets. 
The  Government's  recognition  of  a  third 
j  party  as  the  successor  in  interest  to  a 
I  Government  contract  is  sig^fled  by  the 
contracting  officer's  execution  of  the  no- 
vation agreement  which  sets  forth  the 
obligations  of  the  parties  as  the  result  of 
I  transferring  the  assets  related  to  the 
I  Government  contract.  Ilie  transferee's 
I  assumption  of  the  obligation  to  perform 
I  a  given  contract  is  further  set  forth  in  a 
supplemental  agreement  to  that  con- 
tract. 

(c)  When  a  contractor  requests  that 
the  Government  recognize  a  successor  in 
interest,  the  contractor  stiall  be  required 

,  to  provide  three  signed  copies  of  the  pro- 
posed novation  agreement  to  the  agency 
j  and  one  copy  of  any  of  the  following  that 
I  the  contracting  officer  deems  appropri- 
I  ate: 

\      (DA  properly  authenticated  copy  of 

i  the  instrument  by  which  the  transfer  of 

I  assets  was  effected;  for  example,  bUl  of 

sale,  certificate  of  merger,  indenture  of 

transfer,  or  court  decree ; 

(2)  A  list  of  all  affected  contracts  and 
purchase  orders  which  have  not  been  fin- 
ally settled  between  the  transfotir  and 
the  Government,  showing  the  contract 
number,  the  nsune  and  address  of  tfas 
procuring  activity  Involved,  the  total 
dollar  value  of  each  contract  as  amoided. 
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1     J    —J  *u»  KPO  Oomcvatlon")   a  oonxxutlon  duly  or-  8.  The  Traoaferee  h«Bby  latiflea  and  con- 

the  type  of  contract  Involved,  and  the  ^^"'^SSSmg  uS^^e  lai«  of  the  firms  aU   action.  hei«tofor.  taken  by  the 

balance  remaining  unpaid ;  statTof                        with  its  principal  cflloa  Transferor  with  respect  to  the  contracts  with 

(3)  A  certified  001>y  of  the  resolutiiXlS  ^^  u^e  city 'of"           - (hereinafter  re-  the  same  force  and  effect  as  tt  the  action  had 

of  each  of  the  boards  of  directors  of  the  ,^„^  to   as   ^e   "Tlnuisferee");    and   the  been  taken  by  the  Transferee, 

corporate  parties  authorizing  the  trans-  xjioted  states  <»  America  (hereuiafter  4.  The  ao^*™™*BL**!!!rL"*'°^Z^- ^ 

^^^ffiete^  referred  to  as  the  "Oovemment").  Transferee  as  the  Transferor's  suwiessor  in 

ler  01  assew,                                „*„„*-.  «f  "'""^™  ^  mterest  in  and  to  the  contracts.  The  Trans- 

(4)  A  certified  copy  of  the  nilnutes  O*  wirNMsrrK  that  J^  hereby  becomes  entitled  to  aU  right, 
any  stockholders'  meetings  of  tne  cor-  wwtoras  the  Government  represented  title,  and  interest  of  the  Transferor  In  and 
porate  parties  necessary  to  approve  the  b/-;^^^;,^^;^;"^^  of  fSu^t  to  the  contracts  in  all  respects  m  if  the 

transfer  of  assets;                ..     ,  ^             -,  rime  of  agency)    has  entered   into  certain  Transferee  were  the  original  party  to  the  con- 

(5)  A  properly  authenticated  copy  of  ^^^a    knd    purchase    orders    with    the  tracte.  The  term  "Contrsctor"  MJJfed  in  the 
the  certificate  and  articles  of  incorpora-  Transferor  namely  (insert  contract  or  pur-  contracts  shall  «>•«»••«»«*.  *<>_J«^.*r"'« 
tion  Of  the  transferee  if  such  corporation  chase  order  description  or  "as  set  forth  In  the  Tranrferee  rather  thjm  to  *^e  Z?^*^^ 
WMtormed  for  tiie  purpose  of  receiving  attached   list  mwked   -Exhibit   A-   to   this  5.  Except   M«^r««iyprovl^ 
S^a^ts  involved  in  tiie  performance  of  ^^^^^^^l^f^^^^:^^^^:  T^Z^erV^^^'of^e'^.^ft 
the  Government  contracts;  ^r  ^.^S^^he  ab^fS^  i^«»  «igalnst  the  Transferor. 

(6)  Opinion  Oi  legal  counsd  for  the  *^**'  "^f^tf^^^  Li  XL  K>nt«^ts  and  e.  Notwithstanding  the  foregoing  prwl- 
traSaf«?r  and  transferee  Uiatthetean,^-  P^^  ^^      mcludmr  S'i^cltia^  slons.    all    payments    and    relmbuz^ments 

'^.-^sV^e^^JS  Es.,''sj=«"S%sr«fj.r5  S^rErirHiVH 

pendent  ceriiflcations  of  accuracy,  of  the     'Si^J^f"   "^^  rl^n^d  fn^udlng  m^^      =««»«  «>y  tt.e  Government  after  the  date  of 
tnuisferor  and  the  transferee  as  Of  dates     ^Xi^^ereto^ere^t^  m^e  to  IS^d-     this   Agreement  in  the  name  o*  or  to  the 

taunediatelypriortoandafterthetrans-    Sr^thThTUrr  condit^ns  of  such    ^^:^i^^^Z.^J^Z^s^ 

fer  of  assets:  contracts  and  purchase  orders  between  the  *°*"  "^ "    »    compete    discharge    of    the 

(9)   Evidence  Of  security  Clearance  re-  Government  and  the  Transferee:  ^ernment-s  filiations   under    the    con- 

qulrement;                                                                           2.  whereas,  as  of ^ri""' i  V' „.  tracts   to  the  extent  of  the  amounts  so  paid 

^  (10)   consent  of  sureties  on  aJl  the  con-  Transferor   aliped,   conveyed.   «.d    t™ns-  ^^^^^^^^ 

tracts  listed  under  subparagraph  (2)  Of  ^^^^^f «  ^^^.^^r^'^^i^^'^,^^^^^^^^  7.  •n.e    Transferor    and    the    Transferee 

this   paragraph    (C)    where   bonds  have  J^'^iSTtSilSon  InviSTtwLn  the  hereby  agree  that  the  Government  shall  not 

been  furnished  or  a  statement  from  the  ^X«>r^^^e  Transferee;  be  obligated  to  pay  or  relmbur^  either  of 

transferor  that  no  bond  is  required;  and         3  ^JSraEAS.  as  of 19-.  the  them  for.  or  otherwise  give  effect  to.  any 

(11)  In  the  case  of  construction  con-  Transferee,  by  virtue  of  said  assignment,  con-  costs,  taxes,  or  o*^":,  «^[^-  «'  ""y  .\"- 
tri^.  releasee  and  waivers  of  liens  by  veyance  and^r^er  has  acquired  aU  the  l^^^^^^,^^  ^^.'^^TJS^^l 
subcontractors.  ^%^tT^^ue  of  said  asslKnment.  conveyance,  and  transfer  or  (b)  this  Agree- 
(d)  When  it  is  consistent  Wltil  the  *;'^^^J'II^^'  the  -SaSr^  hw  ment.  other  than  those  which  the  Govern- 
Government's  interest  to  recognize  a  sue-  <^o^yeyance  ^d  J^"- '^"  ^^^^^^^  ,1^  ment.  m  the  absence  of  said  assignment,  con- 
cesser  in  interest  to  a  Government  con-  ^j'^^*tf'the'^sr"%;  ^^  thr^n^racts:  veyance.  and  transfer,  or  this  Agreement, 
tract,  tiie  contracting  officer  concerned  ^^W^S^f^i^^  Transferee  is  m  a  posl-  would  have  been  obligated  to  pay  or  relm- 
Shall  execute  an  agreement  wltii  tiie  ttonh^^Ttorm  the  contracts  and  such  burse  under  the  terms  of  the  contracts. 
transferor  and  the  transferee  which  shaU  duties  and  obligations  as  may  exist  under  the  8.  The  Transferor  hereby  guarantees  pay- 
^^JS^IXhIv  nrnvWe  in  Dart  that-  eonSacts-  -  ment  of  aU  liabilities  and  the  performance  of 
^'m^e'^^^e^eTissSJes  aU  the  "T^eas.  it  is  consistent  with  the  Gov-  ^1 '>'>"^"-%-'?''=i^^J!r'r!b\"'m'^; 
tr^eS^sSations  under  the  con-  ~t.  inter^t  to  r^ogm«  t.^^^^^^  Z^^^^^^^.r^'t^.ZA^L^'Z 
tract;                                                       „   _.   ^^  '*>*«  •«  ***«  successor  Partyto  t^"^«>°*'*^*"•  they  may  hereafter  be  amended  or  modified 

(2)  The  transferor  waives  all  rights  7.  whereas,  there  has  been  filed  wltn  tne  ,^  ^^^,,^,^0^  ^^h  the  terms  and  conditions 
imder  the  contract  as  against  the  Gov-  Government  evidence  of  said  assignment,  ^j^^j^,  ^^  ^^^  Transferor  hereby  waives 
____«„*.  conveyance,  or  transfer.  notice  of  and  consents  to  any  such  amend- 

TT^  mL      ^^^o^onn-    <niarAnto«s   Dcr-  (Where  a  change  of  name  Is  also  involved,     ^^^t  or  modification. 

(3)  The  transieror  SJ*?™"^**.  J~^  such  as  prior  or  concurrent  change  of  name  9  Except  as  herein  modified,  the  contracts 
formance  of  the  contract  by  tne  trans-     ^^  ^^^  Tr«msferee.  an  appropriate  recitel  shall     gj^jjj  remain  in  fuU  force  and  effect. 

feree  (a  satisfactory  performance  bona     ^^  ^^^^  j^^  example:  in  witness  whereof,  each  of  the  par- 

may  be  accepted  in  lieu  of  such  guaran-         ^  whereas,  there  has  been  filed  with  the     ties  hereto  has  executed  this  Agreement  as 
tee) ;  and  Government  a  certlflcate  dated of  the  day  and  year  first  above  written. 

S'JoSKuSrS.snjFed.r.lU.  S¥J-„'5S^S?SS^™".r.!°*°S"."                        ^•'»  

(e)  A  form  for  such  an  agreement  lor  now  t:^erefore,   in  consideration  of  abc  CoapoaATxoK. 

use  when  the  transferor  and  transferee  these  premises,  the  parties  hereto  agree  ss                         By -- 

are  corporations  and  all  the  assets  of  the  fouows:                                                                       Ti"*  ," 

transferor  are  transferred  Is  set  forth  1   xhe  Tranferor  hereby  confirms  said  as-  [Corporate  Skal] 

in  this  paragraph  (e) .  This  form  may  be  slgnment.  conveyance,  and  transfer  to  the  j^^z  CoapoaATiow. 

adapted  to  fit  specific  cases  and  may  be  Transferee  and  does  bere^y  "lease  and  cUs-                                gy   

used   as   a  guide   in  preparing   simUar  charge    the    oovemment    from,    and    does                          ^^■^^     

useu    ao    «*    Buiuc    *"    *I*   *^    .j.      i,___  yi»mhv  wsive    anv  and  all  claims,  demands. 

agreements  for  use  in  Other  Situations.  ^5|*^ghte  ^^jj^^he  Govemn^ent  which  [Corporate  Seal] 

Agbxkmemt  It  now  has  or  may  hereafter  have  In  connec-  cbbtijtcaw 

This  Agreement  entered  into  as  of  (date  ^*°^  ^^  ^  °°^^^^„,^^  ^umes    ai^rees         I certify  that  I  am  the  Sec». 

upon  wKthe  transfer  of  assets  became  2   1^  ^^^^^A^^^Zt^^^iJ^^  tary  of  ABC  CORPORATION,  named  above: 

effective  pursuant  to  appUcable  State  law) ,  to  be  bound  by.  »^«»  "f/^J''^  ^vWS^     that  .. who  signed  this  Agrwonent 

by  and  bitwewi  the  ABC  COBPORATKW,  a  "^  »™»  t'"^  °'*«,^' *^*  ^^^^S^lSS:  oST  lihalf   ot  said   oor^ocatton.   wa.   then 

corporation    duly    organised    and    existing  and  oonmttoaB  '^^'^^^^ ^^^  t!..!!!™..  o*  aald^^ontton:  mad  that 

under  the  Uwa  of  the  BUte  of               -— -  The  ^^^^..^"  t^^  claliM ^  thla  Agreement  was  duly  Hgned  lor  mu»  to 

with    Ite    principal    «?»•  JPJS'*  ^'t^  ^J^.2^t^T^^^^^  S^stfSJild  conK«tlon  by  Mithortty  oj  It. 

:.i^;i^-y^''%T^"'^So%^^,     X^2i.riSf*r,S:c^i:^Te^eree     ^o-^Sf  J^rT* '"'""  "'^  "^  "^   ^ 
(^J^^iipruSS, ''^ra^rt/Sown  as  thi     were  the  original  party  to  the  contracto.  corporate  power.. 
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WltneaB  my  band  and  the  seal  at  said  cor- 
poration this d«r  ot 

19—  ' 

By- - 

[COBPOBATB   ^KAI.) 

CXSTSICATI 

I.  — .  certify  that  I  am  the  Secre- 
tary of  XTZ  CORPORATION,  nam«d  above: 

tbat who  signed  this  Agreement 

on    behalf    of   said    corporation,    was    then 

of  said  corporation;   and  that 

thla  Agreement  was  duly  signed  for  and  In 
behalf  of  said  corporation  by  authority  of  Its 
goremlng  body  and  within  the  scope  of  Its 
oorporate  powen. 

Witness  my  hand  and  the  seal  ot  said  cor- 
poration this day  of  „        ..     , 

19 


By- 


[ Corporate  Seal} 

§   1—26.403     Agreement      to      recognize 
change  of  name  of  contractor. 

(a)  When  only  a  change  of  name  Is 
Involved  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  unaffected,  an 
agreement  ^all  be  executed  between  the 
parties  to  reflect  the  contractor's  change 
of  name.  Three  signed  copies  of  the 
Change  of  Name  Agreement  and  one  copy 
of  each  of  the  following  shall  be  for- 
warded by  the  contractor  to  the  agency: 

(1)  A  copy  of  the  instrrunent  by  which 
the  change  of  name  was  effected,  authen- 
ticated by  a  proper  official  of  the  State 
having  Jurisdiction ; 

(2)  Opinion  of  legal  counsel  for  ttie 
contractor  regarding  the  effective  date  of 
the  change  of  name  and  that  the  change 
of  name  was  properly  effected  in  accord- 
ance with  applicable  law;  and 

(3)  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  finally  settled 
between  the  Government  and  the  trans- 
feror, showing  the  contract  nimiber,  the 
name  and  address  of  the  procuring  ac- 
tivity involved,  the  total  dollar  value  of 
each  contract,  as  amended,  and  the  bal- 
ance remaining  unpaid. 

(b)  A  format  for  such  an  agreement 
which  may  be  used  or  adapted  for  speci- 
fic cases  is  set  forth  below: 

Agreement 

This  Agreement  entered  Into  as  of  (date 
upon  which  the  change  of  name  became 
effective  pursuant  to  applicable  State  law), 
by  and  between  the  ABC  CORPORATION 
(hereinafter  sometimes  referred  to  as  the 
"Contractor"),  a  corporation  duly  organized 
and  ezisttag  under  the  laws  of  the  State  of 

.  and  the  UNITED  STATES  OP 

AMERICA    (hereinafter   referred    to   as   the 
"Government") . 

WrrNEssETH  That 
1.  WHEREAS,  the  Oovemment.  repre- 
sented by  various  Contracting  Officers  of  the 
(insert  name  of  agency)  has  entered  Into 
certain  contracts  and  purchase  orders  with 
the  XTZ  CORPORATION  namely  (insert 
contract  or  purchase  order  description  or  "as 
set  forth  In  the  attached  Ust  marked  'Ex- 
hibit A'  to  this  Agreement  and  hnvln  in- 
corporated by  reference")  and  the  term  "the 
contracts"  as  hereinafter  used  means  the 
BboTe  contracts  and  piorchase  orders,  and  an 
other  contracts  and  purchase  nden,' inclnd- 
'^8™o<llflcatlon«  thereto,  entered  Into  be- 
tween the  Ooremment,  represented  by  tspI- 
oas  Contnctlng  Officers  of  (Insert  name  of 
agency)  and  the  Contractor  whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releaees  executed.  If  ttie  Gov- 
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emment  or  the  Contractor  has  any  remain- 
ing rights,  dutlea,  or  obligations  thereunder, 

2.  wnwitWAS,  the  XTZ  CORPORATION,  by 
an  amendent  to  its  certiflcate  of  Incorpora- 
tion,   dated    ,    has   changed   Itsj 

corporate  name  to  ABC  CCffiPORATION; 

3.  WHEREAS,  a  change  of  corporate  name 
only  Is  accomplished  by  said  amendment.,  so 
that  rights  and  obligations  of  the  Oovem- 
ment and  of  the  Contractor  under  the  con- 
tracte  are   unaffected   by   said   chcmge;    and 

4.  WHEREAS,  there  has  been  filed  with  the 
Government  dociunentary  evidence  of  said 
change  In  corpcxate  name. 

NOW  THEREFORE,  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
contracts  covered  by  this  Agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XTZ  CORPORATION"  wherever  It  ap- 
pears In  the  contracts  and  substituting 
therefor  the  name  "ABC  CORPORATION." 

IN  WITNESS  WHEREOF,  each  ot  the  par- 
ties hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 
Unitkd  Statks  of  Aicxrica, 

By 

Title 

ABC  CoRPORAnoN, 

By   

Title  

[corporate  seal] 

Certificate 

I,    ,    certify    that   I    am    the 

Secretary   of   ABC    CORPORATION,    named 

above,    that    who    signed    this 

Agreement  on  behalf  of  said  corporation  was 

then  of  said  corporation  and 

that  this  Agreement  was  duly  signed  tor  and 
in  behalf  of  said  corporation  by  authority  of 
Its  governing  body  and  Is  wlthm  the  scope 
of  Its  corporate  powere. 

Witness  my  hand  and  the  seal  of  said  cor- 
poration   this    day    of 

19... 


sible  contracting  officer  and  a  copy  of 
the  modification  shaU  be  dlstrlboted  to 
all  parties  who  received  the  basic 
contract. 

(e)  To  preclude  unnecessary  dtvlica- 
tions  of  effort  and  in  the  interest  of 
ecmomy  and  efBcicncy,  the  contracting 
officer  administering  the  largest  contract 
being  performed  by  the  firm  which 
wishes  to  transfer  its  contracts  is  en- 
couraged to  contact  other  contracting 
officers  administering  contracts  with 
that  flfm  to  ascertain  whether  they  are 
interested  in  having  him  act  as  their 
representative  In  (1)  determining 
whether  It  is  in  the  Government's  in- 
terest to  recognize  the  proposed  succes- 
sw  in  interest,  and  (2)  executing  a  no- 
vation agreement  covering  their  respec- 
tive ccmtracts. 


(corporate  seal] 


By 


§  1-26.404     Processing      novation      and 
change  of  name  agreements. 

(a)  When  a  firm  performing  a  GJov- 
emment  contract  wishes  the  Govern- 
ment to  recognize  a  successor  in  interest 
to  that  contract,  the  contractor  shall 
submit  to  the  administering  contracting 
officer  all  the  documents  required  by 
§1-26.402(0. 

(b)  The  contracting  officer  shall  deter- 
mine whether  it  is  in  the  best  interest  of 
the  Government  to  recognize  the  pro- 
posed successor  in  interest  on  the  basis 
of  the  following : 

(1)  The  ccmcurrmce  of  the  tehcnical 
manager  of  the  contract; 

(2)  His  own  determination  that  the 
proposed  successor  in  interest  is  respon- 
sible in  accordance  with  Subpart  1- 
1.12:  and 

(3)  The  legal  sufficiency  of  the  docu- 
ments involved  prior  to  execution  as 
established  by  the  review  of  counsel  in 
accordance  with  agency  procedures. 

(c)  A  signed  copy  of  the  executed 
novation  or  change  of  name  agreement 
shall  be  forwarded  to  the  contractor,  a 
signed  copy  shall  be  retained  in  the  pro- 
curing agency  executing  the  agreement, 
and  where  more  than  one  procuring 
agency  or  activity  is  involved,  a  copy 
shall  be  sent  by  the  executing  agency  to 
each  agency  or  activity  Invtrfved. 

(d)  After  execution  and  distribution 
of  the  agreement  to  an  parties  Involved, 
each  contract  affected  thereby  shall  be 
appropriately  modified  by  the  respon- 


PART  1-30— CONTRACT  RNANCING 

Subpart  1-30.7— Assignment  of  Claims 

Section  1-30.710  is  revised  to  read  as 
follows: 

§  1-30.710     Transfer  of  busineMCs  and 
corporate  mergers. 

Transfers  of  an  entire  business,  cor- 
P<wate  mergers,  and  assignments  by 
operation  of  law.  each  of  which  may  af- 
fect the  assignment  of  claims  under  a 
contract,  are  not  prohibited  by  the  IW- 
eral  statutes  and  hence  do  not  depend 
upon  the  Assignment  of  Claims  Act  of 
1940,  as  amended,  for  their  validity. 
However,  in  the  case  of  transfers  at  a 
business  or  corporate  mergers,  notices  of 
assignment  of  claims  under  tJae  contract 
made  by  the  transferee  or  successor  cor- 
poration should  not  be  acknowledged 
until  the  transferee  or  successor  cor- 
poration involved  has  been  recognized 
by  the  procuring  agency  as  the  lawful 
successor  in  interest  to  the  Govenunent 
contract.  Similarly,  before  acknowledg- 
ing an  assignment  made  by  a  party  who 
is  a  transferee  by  operation  of  law,  the 
contracting  officer  should  require  the 
submission  of  a  certified  copy  of  the  doc- 
ument evidencing  the  transfer  by  op- 
eration of  law.  Detailed  procedures  cov- 
ering novation  agreements  are  set  fcnih 
in  Subpart  1-26.4. 

Effective  date.  This  regulation  Is  effec- 
tive December  31,  1973,  but  may  be  ob- 
served earlier. 

Dated:  November  21,  1973. 

Artrttii  F.  Sampscht, 
Administrator  of  General  Services. 

[FR  DOC.73-2S223  FUed  ll-27-73;8:46  am] 


TWe  6 — Economic  Stabilization 
CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART  150— COST  OF   LIVING  COUNaL 
PHASE  IV  PRICE  REGULATIONS 
Product  Mix  Changes 
1  Correction 

In  FR.Doc.  73-23358,  appearing  at  page 
30097,  iQ  the  issue  for  Thursday,  Novem- 
ber 1,  1973.  the  13th  line  <a  the  seoood 
paragraph  in  the  first  column  of  page 
30098  should  be  deleted. 
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PART  150— PHASE  IV  PRICE 
REGULATIONS 

MIsceHaneou*  AmendmanU 

1  Secti(m  150.54  Is  amended  to  add  a 
new  paragraph  (r)  which  exempts  from 
Phase  IV  controls  the  prices  charged  for 
products  and  services  procured  by  the 
IMeral  Oovemment  f r«n  woritshops  for 
the  blind  and  other  severely  handicapped 
individuals  under  P.L.  92-28  (86  Stat.  77, 
4iU5.C.  40-48). 

The  affected  workshops  sell  products 
and  services  to  the  Federal  Government 
according  to  prices  established  by  a  com- 
mittee of  the  Federal  Government,  the 
President's  Committee  for  Purchase  d 
Products  and  Services  of  the  BUnd  and 
Other  Severely  Handicapped.  The  prices 
are  fully  cost  justified  in  accordance  with 
standards  which  are  similar  to  those  of 
the  Economic  Stabilization  Program. 
However,  new  prices  for  certain  items, 
although  cost  justified,  may  not  be  au- 
thorized under  Phase  IV  because  of  re- 
strictive cost  reach  back  provisions  in 
the  regulations.  The  workshops  are  non- 
profit organizations  and  are  unable  to 
sdl  at  loss  for  an  extended  period  of 
time. 

The  Cost  of  Living  Council  has  deter- 
mined that  exemption  is  justified  hi 
order  to  maintain  full  employment  of 
the  aw)roximately  5,000  persons  em- 
ployed in  these  workshops.  Adequate 
price  control  is  exercised  by  the  Com- 
mittee setting  prices  for  these  products 
so  that  continuation  of  coverage  imder 
the  Phase  IV  program  would  only  result 
in  duplication  of  controls. 

2.  Under  existing  Phase  IV  regulations, 
base  cost  for  all  costs  other  than  labor 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  first  full  day 
of  business  of  the  base  cost  period  and 
current  cost  for  all  costs  other  than  labor 
costs  is  measured  as  of  the  last  full  day 
of  business  of  the  current  cost  period.  As 
an  alternative,  base  and  current  cost 
may  also  be  computed  on  the  basis  of  the 
average  cost  for  each  period.  However, 
the  regulations  prior  to  this  amendment 
did  not  make  clear  whether,  under  the 
alternative  method,  the  average  was  to 
be  computed  by  the  input  method  or  the 
output  method.  TWs  amendment  clari- 
fies the  choices  available  by  modifying 
the     language     of     S!  150.132(c)      and 
150.133(c). 

Specifically,  language  has  been  added 
to  the  existing  regulations  to  make  clear 
the  Council's  policy  of  allowing  firms  a 
choice  among  two  methods  of  input  cost 
justification  and  the  output  method  of 
cost  justification.  The  method  selected 
by  most  firms  should  continue  to  be  the 
comparison,  on  an  input  basis,  of  base 
cost  as  of  the  first  full  day  of  the  base 
cost  period  and  current  cost  as  of  last 
full  day  of  the  current  cost  period.  When 
costs  cannot  reasonably  be  determined 
by  that  method  a  firm  may  use  average 
base  and  current  costs  computed  by  the 
input  method.  Ilie  ou^ut  method  may 
be  used  when  neither  of  the  input  meth- 
ods produce  a  reasonable  determination 
of  costs. 


Sections  160.132(c)  and  150.133(c)  are 
furilier  amended  b^  addhig  new  sub- 
paragraphs (2) .  The  new  subparagraphs 
add  language  making  clear  the  authority 

of  the  Council  to  require  a  firm  to  com- 
pute costs  by  a  particular  method  when 
necessary  to  reflect  accurately  the  firm's 
cost  position. 

A  change  in  the  methods  or  technology 
of    production,    product    mix,    market 
conditions  or  other  distortion  may  make 
the  comparison  of  base  cost  and  current 
cost  inaccurate  under  one  of  the  meth- 
ods of  cost  JustlflcaUon  permitted  imder 
§§  150.132(c)(1)     or    150.133(c)(1).    To 
prevent  a  windfall  and  to  assure  that 
cost  Information  reflects  a  firm's  actual 
cost  experience,  the  Coimcil  may,  imder 
the     amended     regulations     §§150.132 
(c)(2)  or  150.133(c)(2),  require  a  firm 
to  compute  costs   in   accordance  with 
another  of  the  methods  set  forth  in 
subparagraphs  (1)  of  those  sections.  The 
alternatives  in  subparagraphs   (1)    are 
presented  onl^  so  that  a  firm  may  show 
most  accurately  its  cost  experience.  The 
addition  of  subpart^raphs   (2)    makes 
clear  the  Council's  authority  to  review 
a  firm's  choice  of  methods  of  cost  justifi- 
cation and  require  a  change  under  some 
circumstances. 

3.  Section  150.206(c)  (i)  is  amended 
by  deleting  the  reference  to  January  1, 
1974.  The  section  was  based  upon  the 
provisions  of  §  150.76  which,  imtil  the 
amendment  of  November  2,  1973  (38  FR 
30268),  included  a  reference  to  Janu- 
ary 1,  1974.  This  change  is  made  in  order 
to  conform  §  150.206(c)  (1)  (i)  to  the  cur- 
rent langiiage  of  §  150.76. 

Because  the  purpose  of  these  amend- 
ments is  to  make  technical  corrections 
and  to  provide  immediate  guidance  and 
information  with  respect  to  the  decisions 
of  the  Council,  the  Council  finds  that 
publication  In  accordance  with  normal 
rulemaking  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  submit 
written  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Ctouncil,  2000  M 
Street  NW..  Wastiington,  D.C.  20508 
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a  workshop  for  the  blind  or  other  se- 
verely handicapped  individuals  under 
the  provisions  of  Public  Law  92-28  (fS 
Stat.  77,  41  U.S.C.  46-48)   are  exempt. 

2.  Section  150.132(c)    Is  amended  to 
read  as  follows: 


(Economic  Stabilization  Act  of  1970.  as 
amended,  Pub.  L.  03-210,  86  Stat.  743;  Pub.  L. 
03-28,  87  Stat.  27;  E.O.  11695.  38  FR  1473; 
K.O.  11730,  38  PR  19346;  Cost  of  Living  Coun- 
cU  Order  No.  14,  SS  FR  1489 ) 

In  ccmslderation  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Regulations 
is  amended  as  set  forth  herein,  effective 
November  26, 1973. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 26, 1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  Section  150.54  is  amended  by  adding 
paragraph  (r)  to  read  as  follows: 

§  150.S4     Certain  price  adjustmentn. 
•  •  •  •  • 

(r)  Worfcs^iops  for  the  blind  and  other 
severely  handicapped  individuals.  Prices 
charged  for  any  product  or  service  pro- 
cured by  the  Federal  government  frwn 


§  150.132     Base  cost. 

•  •  •  •  • 

(c)  AH  other  costs.  (1)  The  base  cost 
with  respect  to  all  costs  other  than  labor 
costs  is  the  rate  at  w^ich  those  costs 
were  lieing  incurred  on  the  first  full  day 
of  business  in  the  base  cost  period,  cal- 
culated by  the  input  method,  or  the  av- 
erage cost  incurred  through  the  base 
cost  period,  calculated  by  the  input 
method.  However,  if  the  base  cost  with 
respect  to  all  costs  other  than  lalx>r  costs 
caimot  reasonably  be  determined  by  the 
methods  prescribed  in  the  preceding  sen- 
tence, that  base  cost  may  be  determined 
by  the  output  method  of  cost  justifica- 
tion in  su:cordance  with  instructions 
which  accompany  forms  issued  pursuant 
to  Subpart  H  of  this  part. 

(2)  The  Council  may,  at  its  discretion, 
require  a  firm  to  compute  the  base  cost 
with  respect  to  all  costs  other  than  labor 
costs  according  to  any  of  the  methods 
set  forth  in  paragraph  (c)  (1)  of  this  sec- 
tion when  such  c(Hnputation  is  necessary 
to  represent  accurately  the  flrm's  base 
cost. 

Section  150.133(c)  is  amended  to  read 
as  follows: 

§  150.133      Current  cost. 

•  •  •  •  • 

(c>  All  other  costs.  (1)  The  current 
cost  with  respect  to  all  costs  other  than 
labor  costs  is  the  rate  at  which  those 
costs  were  being  incxured  on  the  last  full 
day  of  business  in  the  current  cost  pe- 
riod, calculated  by  the  input  method,  or 
the  average  cost  incurred  throughout  the 
current  cost  period,  calculated  by  tiie 
Input  method.  However,  If  the  current 
cost  with  respect  to  all  costs  other  than 
lattor  costs  cannot  resisonably  be  deter- 
mined by  the  methods  prescribed  in  the 
preceding  sentence,  that  current  cost 
may  be  determined  by  the  output  method 
of  cost  justification  in  accordance  with 
instructions  wliich  accompany  froms  is- 
sued pursuant  to  Subpart  H  of  this  psuct. 

(2)  The  Council  may,  at  its  discretion, 
require  a  firm  to  compute  current  cost 
with  respect  to  all  costs  other  than  IsOrar 
costs  according  to  any  of  the  methods  set 
forth  in  paragraph  (c)  (1)  of  this  section 
when  such  «<Mnputation  is  necessary  to 
represent  accurately  the  firm's  current 
cost. 

3.  Section  150.206(c)  (1)  <i>  is  amended 
to  read  sis  follows: 


§  150.206     Broadraf>ting. 

•  •  •  •  • 

(c)  General  rules.  (.1)  •  •  • 
(1)  Except  as  provided  in  paragraph 
(c)  (1)  (11)  of  tills  section  the  price  or 
prices  specified  in  a  contract  for  the  sale 
of  a  unit  of  advertising  entered  into  be- 
fore 9  p.m.,  e.s.t.,  Jime  13,  1973,  with  re- 
spect to  any  performance  occurring  after 
August  12,  1973  shall  be  allowable;  and 

•  •  •  •  • 

{ FR  Doc.73-26373  FUed  1 1-27-78;  H) :  1 1  am  ] 
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Proposed  Rules 


H.-.J^i  **^.  ""L*^.  ^^^^^  REGISTER  contains  noticM  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  « le  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servka 

[26CFRPart301] 

DESIGNATION  BY  INDIVIDUALS  TO  PRES- 
IDENTIAL ELECTION  CA.MPAIGN  FUND 

Procedure  and  Administration 

Notice  is  hereby  given  that  the  regula- 
tions with  respect  to  designations  by  in- 
dividuals to  the  Presidential  Election 
Campaign  fund  proposed  to  be  prescribed 
under  section  6096  of  the  Internal  Rev- 
enue Code  of  1954  which  were  published 
in  tentative  form  with  a  notice  of  pro- 
posed rulemaking  in  the  Federal  Regis- 
ter for  May  31,  1973  (38  FR  14287)  are 
withdrawn  and  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasiuy  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T,  Washing- 
ton, DC.  20224,  by  December  27,  1973. 
Written  comments  or  suggestions  which 
are  not  exempt  from  disclosure  by  the 
Internal  Revenue  Service  may  be  In- 
spected by  any  person  upon  compliance 
with  26  CPR  601.702(d)(9).  The  provi- 
sions of  26  CFR  601.601(b)  shall  apply 
with  respect  to  the  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner  by 
December  27,  1973.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  In 
a  subsequent  issue  of  the  Federal  Regis- 
ter, imless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  OfHce  of 
the  F^ederal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;26U.S.C.  7805). 

[SEAL]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Regulations  on  Pro- 
cedure and  Administration  (20  CFR  Part 
301)  relating  to  the  Presidential  Election 
Campaign  Fund.  The  propoeed  regula- 


tions provide  that  designations  to  the 
Presidential  Election  Campaign  Fund,  if 
made  at  the  time  of  filing  the  tax  return, 
shall  be  made  on  either  the  first  page  of 
the  return  or  on  the  page  bearing  the  tax- 
payer's signature,  in  accordance  with  the 
applicable  instructions. 

The  proposed  regulations  reflect  the 
legislative  changes  in  section  6096  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  802(a)  of  the  Reve- 
nue Act  of  1971  and  by  section  6(a)  of 
the  Act  of  July  1,  1973  (87  Stat.  135) . 

Proposed  amendments  to  the  regula- 
tions. The  regulations  on  procedure  and 
administration  (26  CFR  Part  301)  are 
amended  as  follows.  Section  12.8  of  the 
temporary  Income  Tax  Regulations  un- 
der the  Revenue  Act  of  1971  (26  CPR 
Part  12)  is  superseded. 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
5  301.6091-1: 

§  301.6096      Statutory   provisions;    desig* 
nation  by  individuals. 

Sec.  6096.  Designation  by  individuals — (a) 
In  General.  Every  Individual  (other  than 
a  nonresident  alien)  whose  income  tax 
liability  for  any  taxable  year  Is  »1  or  more 
may  designate  that  «1  shaU  be  paid  over 
to  the  Presidential  Election  Campaign  Fund 
in  accordance  with  the  provisions  of  sec- 
tion 9006(a).  In  the  case  of  a  Joint  return 
of  husband  and  wife  having  an  income  tax 
liability  of  $2  or  more,  each  spouse  may  des- 
ignate that  $1   shall  be  paid   to  the  fund. 

(b)  Income  tax  liability.  For  purposes  of 
subsection  (a),  the  tocome  tax  liability  of 
an  individual  for  any  taxable  year  is  the 
amount  of  the  tax  imposed  by  chapter  1  on 
such  Individual  for  such  taxable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  on  his  return)  al- 
lowable under  sections  33,  37,  38.  40  and  41. 

(c)  Manner  and  time  of  designation.  A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year 

(1)  At  the  time  of  ming  the  return  of  the 
tax  Imposed  by  chapter  1  for  such  taxable 
year;  or 

(a)  At  any  other  time  (after  the  time  of 
filing  the  return  of  the  tax  Imposed  by 
chapter  1  for  such  taxable  year)  specified  in 
regulations  prescrltied  by  the  Secretary  or 
his  delegate. 

Such  designation  shall  be  made  in  such 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes by  regiUatlons  except  that,  if  such 
designation  Is  made  at  the  time  of  filing 
the  return  of  Uie  tax  Imposed  by  chapter  1 
for  such  taxable  year  such  designation  shaU 
be  made  either  on  the  first  page  of  the  re- 
tiim  or  on  the  page  bearing  the  taxpayer's 
signature. 

(Sec.  6096  added  by  sec.  803,  Foreign  In- 
vestors Tax  Act  1966  (80  Stat.  1687); 
amended  by  sec.  803  (a)  and  (b)  (3) ,  Rev. 
Act  1071  (8S  Stat.  678)  and  by  sec.  6(a)  at 
tb»  Act  <rf  JiUy  1, 1978.  (87  Stat.  136) .) 
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§  301.6096-1  Designation  by  utdivid^^ 
uals  for  taxable  years  beginning  after 
December  31, 1972. 

(a)  In  general.  Every  individual  (other 
than  a  nonresident  alien)  whose  Inccwae 
tax  liabiUty,  as  defined  in  paragraph  (b) 
of  this  section,  is  one  dollar  or  more 
may,  at  his  option,  designate  that  one 
dollar  shall  be  paid  over  to  the  Presi- 
dential ElectlMi  Campaign  Fund,  In  ac- 

;cordance  with  the  provisions  of  section 
1 9006.  In  the  case  of  a  Joint  return  of  a 
husband  and  wife,  each  spoiise  may  des- 
jignate  that  one  dollar  be  paid  to  the 
fund  as  provided  in  this  paragn^ih  only 
if  the  Joint  income  tax  liability  of  the 
husbcuid  and  wife  is  two  dollars  or  more. 

(b)  Income  tax  liability.  For  purposes 
of  paragraph  (a)  of  this  section,  the  toi- 
come  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  on  such  Indi- 
vidual for  such  taxable  year  (as  shown 
on  his  return) ,  reduced  by  the  sum  of  the 
credits  (as  shown  on  his  return)  allow- 
able under  sections  33,  37,  38,  40  and  41. 

(c)  ManTier  and  time  of  designation. 
(DA  designation  under  paragn^  (a) 
of  this  section  may  be  made  with  respect 
to  any  taxable  year  at  the  time  of  the  fil- 
ing of  the  return  of  the  tax  imposed  by 
icljapter  1  for  such  taxable  year,  and  shall 
'be  made  either  on  the  first  page  of  the 
iretum  or  on  the  page  bearing  the  tax- 
ipayer's  signature,  in  accordance  with  the 
instructions  applicable  thereto. 

(2)  With  respect  to  any  taxable  year 
beginning  after  December  31,  1972  for 
which  no  designation  was  made  under 
paragraph  (c)  (1)  of  this  section,  a  desig- 
naticMi  may  be  made  mi  the  form  fur- 
nished by  the  Internal  Revenue  Service 
lor  such  purpose,  filed  within  20  and  cme 
jhalf  months  after  the  due  date  for  the 
jorlginal  return  for  such  taxable  year,  la 
[the  case  of  a  Joint  return  where  nether 
{spouse  made  a  designation  or  where  only 
lone  ^x>use  made  a  designation,  a  desig- 
inatlon  may  be  made,  as  provided  In  this 
Bubparagraph,  by  the  spouse  or  spouses 
iwho  had  not  previously  made  a  designa- 
jtion. 

(3)  A  designation  once  made,  whether 
ly  an  original  return  or  otherwise,  may 
lot  be  revoked. 

(d)  Effective  date.  This  section  shall 
M>ply  to  taxaUe  years  beginning  after 
December  31.  1972. 

;  301.6096-2  Designation  by  indiridaais 
for  taxable  years  ending  on  or  after 
December  31,  1972  and  beginning 
iiefore  January  1, 1973. 

(a)  In  general.  (1)  For  ta3uU»le  years 
mding  on  or  after  December  31, 1972  and 
>eglnnlng  before  January  1,  1973,  every 
ndivldual  (other  than  a  non-resident 
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alien)  whose  Income  tu  Uabllity,  as  de- 
fined in  paragranh  (b)  of  this  aectkai.  is 
one  d<dlar  or  moce,  may.  at  hto  option. 
^f^gnaim  that  one  dollar  shall  be  paid 
over  to  the  Presldoitlal  Election  Cam- 
paign Fund,  referred  to  In  fi  S01.609»-l 
(a) .  Where  in  accordance  with  prior  law, 
such  a  designaticm  was  made  for  the  ac- 
count of  any  candidate  of  any  aiieeifled 
political  party,  or  for  a  general  aooount 
for  all  candidates  for  dection  to  the 
offices  of  President  and  Vice  President  of 
the  Ibilted  Gttatee,  such  a  designation 
shall  be  treated  steely  as  a  designation  to 

such  fund. 

(2)  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  nxMise  may  des- 
ignate that  one  dollar  be  paid  to  the 
fundaspnyvidedlnparagraiA(a}  (1)  of 
this  section  only  If  the  Joint  Income  tax 
liability  of  the  husband  and  wife  Is  two 
dollars  or  more. 

(b)  Income  tax  UabiUty.  For  purposes 
of  paragxitfih  (a)  of  this  section,  the  In- 
come tax  liability  of  an  Individual  for 
any  tftirfi"*  year  Is  Uie  amount  of  the  tax 
imposed  by  chapter  1  on  such  Individual 
for  such  taxable  year  (as  shown  on  his 
return),  reduoed  by  the  sum  of  the 
credits  (as  shown  on  his  return). 

(e)  Manner  and  time  of  designation. 
(1)  A  dwlgnatlon  under  paragraph  (a) 
of  this  section  may  be  made  with  respect 
to  any  such  taxable  year  at  the  time  of 
the  ««"g  of  the  return  of  the  tax  Im- 
posed by  chapter  1  for  such  taxable  year. 
If  such  designation  Is  made  at  the  time 
of  fiHng  the  original  return  for  such 
year,  it  shall  be  made  by  the  individual 
on  the  form  furnished  by  the  Internal 
Revenue  Servloe  for  such  purpose  in  ac- 
cordance with  the  tnstructlonE  applicable 
thereto. 

(2)  With  respect  to  any  taxable  year 
ending  on  or  after  December  31,  1972 
and  beginning  before  January  1. 1973,  for 
which  no  designation  was  made  under 
paragrajdi  (c)  (1)  of  this  section,  a  desig- 
nation may  be  made  co  the  form  fur- 
nished by  the  Internal  Revalue  Service 
for  such  purpose,  filed  within  20  and 
one  half  months  after  the  due  date  for 
the  original  return  for  such  taxable  yecu*. 
In  the  case  of  a  Joint  return  where 
neither  spouse  made  a  designation  or 
where  on^  (me  spouse  made  a  designa- 
tion, a  designation  may  be  made,  as  pro- 
vided in  this  subparagraph,  by  the  spouse 
'  or  spouses  who  had  not  previously  made 
a  designation. 

(3)  A  designation  once  made,  whether 
by  an  original  return  or  otherwise,  may 
not  be  revoked. 

[m  Doc'.78-a62S9  Filed  11-27-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlirting  Service 

[7  CFR  Part  947] 

(MTJiSa  Amdt.  1) 

IRISH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU   COUNTIES   IN   CAUFORNIA 

-  AND  IN  ALL  COUNTIES  IN  OREGON  EX- 
CEPT MALMEUR  COUNTY 

Handling  Regulation 

Consideration  is  being  given  to  a  pro- 
posed amendment  of  the  handling  regu- 


lation  (38  FR  19009)   herelQafter  set 
forth,  wtAtii  was  recommended  by  the 
Oregott-CaUfomla    Potato    Committee, 
eetaUlshed     pursuant     to     Ifaitetmg 
Agreement  No.  114  and  Order  No.  947, 
both  as  ^»w*n«i»d  (7  CFR  Part  947) ,  reg- 
ulating the  handling  of  IrlA  potatoes 
grown  in  the  designated  production  area. 
This  program  is  effective  imder  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601  et  seq.) . 
TUs  notice  is  based  on  the  recommen- 
dations and  information  submitted  by 
the  Oregon-California  Potato  Commit- 
tee at  its  Sq>teinber  26,  1973,  meeting 
and  other  available  information.  The 
recommendations  of  the  committee  re- 
flect its  reappraisal  of  the  composition 
of  the  1973  crop  and  of  the  marketing 
prospects  for  production  area  potatoes 
the  balance  of  this  season. 

The  grade,  size,  quality,  maturity  and 
pack  requirements  as  provided  herein 
continue  to  be  necessary  to  prevent  po- 
tatoes of  low  quality,  or  undesirable  sizes 
from  being  distributed  to  fresh  market 
channels.  However,  after  operating  with 
these  ha"dli"g  regulations  slnoe  July  18, 
1973,  the  committee  recommends  the 
following  change: 

lliat  small  potatoes  for  export  should 
no  longer  be  required  to  meet  n.8.  No.  1 
grade.  The  oamraiUee  feels  that  exported 
potatoes  do  not  compete  with  shipments 
to  the  dcmiestic  mjirket:  also  that  Im- 
pozieis  are  best  qualified  to  determine 
which  grade  is  needed,  and  no  purpose 
Is  served  by  requhing  n.S.  No.  1  grade. 
The  c(Mnmlttee  also  recommended  that 
shipments  of  potatoes  grown  In  District 
5  to  certain  designated  counties  in  Wash- 
ington and  to  Malheur  County,  Oregon, 
be  permitted  without  requiring  that  such 
potatoes  be  subject  to  safeguard  provi- 
sions oi  the  order.  Under  such  handling, 
Oregon  potatoes  would  continue  to  be 
subjected  to  virtually  the  same  quality 
and  inspection  requirements  now  in  ef- 
fect but  handlers  would  be  relieved  of 
substantial  paperwork. 

Tlie  committee  also  recommends  the 
deletion  of  subparagraph  (1)  (2)  exempt- 
ing fnun  the  Inspection  requirements 
potato  shlinnents  originating  from  points 
in  Modoc  and  Siskiyou  Ctountles  of  Cali- 
fornia over  40  airline  miles  from  Merrill, 
Oregtm.  Although  all  such  potatoes  have 
been  shipped  for  this  season  the  commit- 
tee has  asked  that  this  exemption  be  de- 
leted now  to  forewarn  shippers  that  the 
committee  may  recommoid  that  this  ex- 
emption not  be  allowed  next  season. 

All  persOTis  who  desire  to  submit  writ- 
ten data,  views,  or  ao-guments  in  connec- 
tion with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk.  Room  112-A,  U.S.  Department  of 
'  Agriciilture,  Washington,  D.C.  20250,  no 
later  than  December  10,  1973.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  oflBce  of  the  Hearing 
C!lerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

It  is  recommended  that  this  proposal 
become  effective  December  31, 1973.  Par- 
agraph (b) ;  the  first  sentence  and  par- 
agraph   (f)(4) (Hi);    paragraph    (g)(2) 


and  paragrmih  (U  (1)  Is  amended,  (i)  (2) 
is  deleted,  and  (1)  (3)  and  (1)  (4)  redes- 
ignated as  (1)  (2)  and  (1)  (3)  respectively, 
to  read  as  follows: 


§  947.332     HMidling  regolation. 

•  *  •  •  • 

(b)  Size  reQVirementa.  All  varieties — 
2  indies  m^tiimiim  diameter,  or  4  ounces 
Tnfriimimi  weight:  Provide,  That  pota- 
toes for  export  may  be  iVz  InclieB  mini- 
mum diameter. 

•  •  •  •  • 
(f)    Special  purpose  shipments.  ITie 

minimum  grade,  size,  cleanliness,  peck, 
maturity  and  liun?ection  requirements  set 
forth  In  paragraphs  (a),  (b),  (c).  (d). 
(e),  and  (1)  of  this  section  shall  not 
be  applicable  to  shipments  of  potatoes 
for  any  of  the  following  purposes. 

•  •  •  •  * 

(4)    •   •   • 

(111)  Pototoes  grown  In  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  Counties  of  Adams, 
Benton.  Ftanklln  and  Walla  WaUa  in 
the  State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguskrd  requirements  of. paragraph  (g) 
of  this  secti<m. 

•  •  •  •  * 

(g)  Safeguards.  (!)••• 

(2)  Bach  handler  making  shipmoats 
of  potatoes  pursuant  to  paragrai^  (f) 
(2).  (4)  (1)  and  (5)  of  this  section  shall 
obtain  a  Certificate  oi  Privilege  from  the 
coauaittee.  and  sliall: 

•  •  •  •  • 

(1)  Inspection.  (1)  Except  when  re- 
lieved by  paragraphs  (f)  or  (h)  of  this 
section,  no  person  shaU  handle  potatoes 
without  first  obtaining  lnq>ectton  from 
an  authorized  representative  of  the  Fed- 
eral-State Inspection  Service. 

•  •  •  •  • 
Dated:  November  23, 1973. 

CThablbs  R.  Bradcb, 
Deputy  Director.  Fruit  and  Veg- 
etable Dioision,  Agricultural 
Marketing  Service. 

\m  000.73-36253  PUad  11-37-73:8:45  am] 

Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  381] 

LABELING  AND  OFFICIAL  MARKS  OF 
INSPECTION 

Extension  of  Time  for  Comments 

On  September  21, 1973,  there  was  pub- 
lished in  the  Fesseal  Rkcister  (38  FR 
264SS-26459)  a  notice  proposing  to 
amend  the  poultry  products  Inspection 
regulations  to  establish  procedures  for 
the  c4>proval  of  labeling,  marking  devices, 
and  containers  for  use  with  poultry  prod- 
ucts; provide  criteria  for  manuftusturers 
to  print  labels  or  other  devices  bearing 
the  marks  of  inspection;  iiermit  Inspec- 
tors to  approve  certain  modifications  of 
labels  previously  approved;  and  establish 
equitable  procedures  for  processing  label 
i4>proval  tu>pUcations  in  the  Washington 
of&ce.  Interested  persons  were  given  until 
November  30.  1973.  to  comment. 
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Because  of  public  Interest  and  requests 
for  additional  time  for  considering  and 
commenting  on  the  proposal,  the  Depart- 
ment is  extending  the  time  originally  al- 
lotted for  filing  comments  or  presenting 
oral  views.  Accordingly,  any  person  who 
wishes  to  submit  written  data,  views,  or 
arguments  concerning  the  propoised 
amendment  may  do  so  by  flUng  them  in 
duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250,  by  January  25,  1974.  In  all 
other  respects,  the  procedxire  specified  in 
the  proposal  as  published  on  Septem- 
ber 21.  1973,  shall  continue  to  apply  to 
this  rulemaking  proceeding.  Also,  the 
period  for  oral  presentation  of  views  is 
extended  to  January  25,  1974.  Persons 
desiring  opportunity  for  oral  presenta- 
tion of  views  should  address  such  re- 
quests to  the  Labels  and  Packaging  Staff, 
Scientific  and  Technical  Services,  Meat 
and  Poultry  Inspection  Program,  Animal 
and  Plant  Health  Inspection  Service,  n.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  so  that  arrangements  may  be 
made  for  presentation  of  such  views  by 
January  25,  1974. 

Done  at  Washington.  D.C,  on  Novem- 
ber 21. 1973. 

P.  J.  MULHERW, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(Fit  Doc.73-a5169  PUed  11-37-73:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Fund  for  Improvement  of  Postsecondary 
Education 

[  45  cm  Part  1501  ] 

POSTSECONDARY  EDUCATION 

Support  for  Improvement 

Pursuant  to  the  authority  contained  in 
section  404  of  the  General  Education 
ProvisiOTis  Act  (20  U.S.C.  1221d) ,  "Sup- 
port for  improvement  of  postsecondary 
educatiMi,"  notice  is  hereby  given  that 
the  Secretary  of  Health,  Education,  and 
Welfare  proposes  to  amend  the  existing 
regulations  for  this  program  as  set  forth 
below.  The  proposed  amendm«its  to  the 
regulations,  reflected  in  S9  1501.ft-10  and 
1501.12,  would:  (a)  establish  special 
focus  program  competitions:  (b)  estab- 
lish a  precu>plicati(»i  procedure  for  the 
broader  comprehensive  program  and  re- 
vise some  of  the  criteria  therefor:  and 
(c)  revise  the  existing  audit  require- 
ments. These  amendments  are  proposed 
to  improve  the  implementation  of  section 
404  as  the  result  of  program  operating 
experience. 

Interested  persons  are  invited  to  sub- 
mit writt^i  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  regulaticxis  to  the 
office  administering  the  program,  the 
Fund  for  the  Improvemmt  of  Postsec- 
ondary Education.  Department  of  Health, 
Education,  and  W^are,  400  Maryland 
Avenue  SW,  Room  3139.  Washington, 
D.C.  20202.  Such  respcmses  to  this  notice 
will  be  available  for  inibllc  ]n^}ecti<«  at 
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the  above  ofllce  on  Mwidays  through  Fri- 
days betwem  9  ajn.  and  5:30  pjn.  All 
rdevant  material  received  not  later  than 
December  28, 1973  will  be  considered. 

(Fedend  Domestic  Assistance  Catalogue  No. 
13.538:  Fund  for  the  Improvement  of  Post- 
secondary  Education) 

Dated:  November  23, 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 


PART    1501— SUPPORT    FOR    IMPROVE- 
MENT OF  POSTSECONDARY  EDUCATION 

It  is  proposed  that  45  CITR  Part  1501 
be  revised  to  read  as  follows: 

Sec. 

1501.1  Puipoee/- 

1501.2  AppllcabUlty  of  clvU  rights  provi- 

sions. 

1501.3  Definitions. 

1501.4  EllgiblUty  for  assistance. 
1501.6      Types  of  assistance. 

1501.6  Program  categories. 

1601.7  Criteria  for  evaluating  applications. 

1501.8  Comprehensive  program  objectives. 

1501.9  Special  focus  program  objectives. 

1501.10  AppUcatlon  procedures. 

1601.11  Retention  of  records. 
1501.13  Audits. 

1501.13  Limitations  aa  costs. 

1501.14  Reporting. 

1501.15  Final  accounting. 


AxTTHOBTrT:  Sec.  404,  General  Education 
Provisions  Act.  as  added  by  sec.  301  (a)  (2)  of 
Public  Law  92-318,  86  Stat.  327  (20  U.S.C. 
1221d) .  unless  otherwise  noted. 

g  1501.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of 
section  404  of  the  General  Education 
Provisions  Act  as  amended  which  pro- 
vides for  grants  to,  and  contracts  with, 
institutions  of  postsectmdary  education 
and  other  public  and  private  educational 
institutions  and  agencies  to  improve 
postsecondary  educati<mal  opportunities. 
The  program  Is  administered  by  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  a  unit  within  the  Office  of  the 
Assistant  Secretary  for  EducaticHi  of  the 
Department  of  Health,  Education,  and 
Welfare,  with  the  advice  of  a  Board  of 
Advisors. 

(20  U.S.C.  122ld) 

§  1501.2     Applicability    of    civil    righu 
provisions. 

(a)  Federal  financial  assistance  imder 
this  part  is  subject  to  the  regulations  in 
part  80  of  this  title,  issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  approved  by  the  President,  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
8&-352). 

(42  UJ3.C.  2000d) 

(b)  Federal  financial  assistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amend- 
ments of  1972  (prohibition  of  sex  dis- 
crimination),  and  any  regulations  issued 
thereunder. 

(20  U.S.C.  1681-86;   PubUc  Law  92-318.  sec- 
tion 906) 
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§  1501.3     Definitions. 

As  used  In  this  part — 

"Fiscal  year"  means  a  period  begin- 
ning aa  July  1  and  aiding  on  the  follow- 
ing June  30.  (A  fiscal  year  is  designated 
in  accordance  with  the  calendsu*  year  in 
which  the  ending  date  of  the  fiscal  year 
occurs.) 

"Fund"  means  the  Fund  for  the  Im- 
provement of  Postsecondary  Education, 
the  unit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare  which  administers  the  program 
covered  by  this  part. 

"Institution  of  postsecondary  educa- 
tion" means  an  educational  Instlfeutlon 
which  admits  as  regrular  students  only 
persons  who  have  completed  or  left  ele- 
mentary or  secondary  school. 

"Local  government"  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town,  town- 
ship, local  public  authority,  special  dis- 
trict, intrastate  district,  council  of  gov- 
ernments, sponsor  group  representative 
organization,  and  other  regional  or  In- 
terstate government  entity,  or  any 
agency  or  Instrumentality  of  a  local  gov- 
ernment, exclusive  of  Institutions  of 
postsecondary  education  and  hospitals. 

"Nonexpendable  personal  pr<«)erty" 
means  tangible  personal  property.  In- 
cluding equipment,  having  a  useful  life 
of  more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  unit. 

"Nonprofit"  means  owned  and  oper- 
ated by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

"Personal  property"  means  property  of 
any  kind,  tangible  or  intangible,  except 
real  property. 

"Private"  means  not  under  public 
supervision  or  control. 

"Public,"  as  applied  to  an  Institution 
or  agency,  means  that  the  institution  or 
agency  is  a  legally  constituted  organiza- 
tion of  government  under  public  admin- 
istrative control  and  direction,  except 
that  an  institution  or  agency  of  the  Fed- 
eral Government  shall  not  be  considered 
a  public  Institution  or  agency. 

"Recipient"  means  an  applicant  re- 
ceiving assistance  imder  this  part. 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  i>ossesslon 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
State  institutions  of  postsecondary 
education  and  hospitals. 

(20  U.S.C.  1221d) 

§  1501.4      Eligibility  for  assistaneei^ 

Institutions  of  postsecondaty  educa- 
tion, combinations  thereof,  and  other 
public  and  private  educational  Institu- 
tions and  agencies  are  eligible  to  recelVB 
assistance  under  this  part.  The  fact  thai^ 
an  applicant  has  been  only  recently  es- 
tablished will  not  In  itself  prejudice  such 
applicant's  application, 
(ao  n.s.c.  i22id) 
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§  1501.5  Types  of  «MtMaiMe. 
'  Public  and  nonprofit  aiipUcanta  may 
receive  assistance  In  the  f onn  of  grants 
or  contracts.  dQ>caiding  on  the  nature 
and  objectives  of  their  proposals.  An  v>- 
pllcant  which  Is  not  pubUe  or  nonprofit 
may  receive  assistance  only  In  the  form 
of  contracts.  Orants  may  be  made  to  a 
comblnatifxi  of  InstitutloDS  of  postsec- 
ondary education  only  if  all  Institutions 
in  the  combination  are  public  or  non- 
profit. Assistance  may  support  a  proposal 
In  Its  entirety  or  may  be  conditioned 
upon  the  provlskm  of  funds  from  other 
Bourcas,  including  the  applicant  Itself. 
Assistance  may  be  awarded  In  one  pay- 
ment or  In  a  number  of  payments,  not 
necessarily  equal,  over  a  period  of  time. 

(20  U£.C.  i2aid) 

§  1501.6     FrognuB  categories. 

"me  Fund  shall  accept  i4)i>Ucatlons  for 
assistance  in  two  program  categories: 

(a)  a  commrehenslve  program  solici- 
tation, under  which  preapplicatlons  shall 
first  be  required  for  preliminary  screen- 
ing of  applicants,  and  . 
;  (b)  special  focus  program  solicitations, 
to  be  announced  by  the  Fund  for  each 
fiscal  year. 

(20  VJB.C.  1221d) 

S  1501.7     Criteria   for   evalnatinc  appU- 
cations. 
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I  1S01.S     Comprehensive  program  objec- 
tives. 

The  Fund  wfll  accept  preapplicatlons 
and  appUcatlnns  (from  those  mipllcants 
whose  prei4>plications  are  approved)  di- 
rected toward  one  or  more  of  the  fol- 
lowing objectives: 

(a)  To  provide  new  approaches  to 
teaching  and  learning,  specifically 
through  projects  which: 

(1)  Emiioy  one  at  more  of  the  foUow- 
Ing  techniques  or  processes  to  achieve 
these  purposes:  (1)  The  totegration  of 
learning  experiences,  (ii)  the  individual- 
ization of  educatlcmal  services,  or  (ill)  the 
improvement  of  teaching/learning  tech- 
niques: or  ...... 

(2)  Develop  and  Implement  new  Kinds 
of  education  assessment  to  measure  and 
achieve  these  purposes; 

(b)  To  provide  educational  services 
for  new  clientele,  specifically  through 
projects  which  Involve  the  restructuring 
of  educational  sendees  and  programs  on 
behalf  of  these  groups^ 

(c)  To  revitalize  institutional  mis- 
sions, specifically  through  projects  In- 
volving one  or  more  of  the  following 
activities: 

(1)  The  Introduction  at  new  struc- 
tures or  activities  designed  to  channel 
Institutional  energies  more  effectively 
toward  the  Impl^nentatlon  or  refine- 
ment of  an  institution's  existing  mission. 


An  application  or  (in  the  case  oi  the 
ccnnprehenslve  program)  a  preappllca- 
tlon  for  assistance  under  this  part  shall 
be  evaluated  in  terms  of  the  extent  to 
which  the  prwosal  therein: 

(a)  Has  the  potential  for  advancing 
one  or  more  of  the  following  general 
goals  of  the  Fund: 

(1)  TO  provide  ^ectlve  educational 
options  not  genoally  available; 

(2)  To  Increase  the  ooBt-effectiveness 
of  educational  services: 

(3)  To  achieve  far-reaching  improve- 
ments in  paetsectmdary  education; 

(4)  To  promote  learner-centered  im- 
provements in  postsecondary  education; 

(b)  Meets  the  following  operational 

standards: 

(1)  Is  feasible,  has  sound  project  de- 
sign, and  is  lllcely  to  attain  expected  re- 
sults with  expected  expenditures: 

(2)  Win,  If  appropriate,  be  supported 
financially  by  sources  other  than  the 
Fund,  Including  the  wBoant  Itself; 

(3)  Has  the  potential  for  having  avail- 
able financial  resources  for  continuation 
beyond  the  period  of  Fund  support.  If 
appropriate;  .^       *  * 

(4)  Olves  evidence  of  commitment  to 
the  project  on  the  part  of  the  applicant 
Institution  and  any  other  institutions  or 
organizations  to  be  Involved  In  the 
project; 

(c)  Is  directed  at  furthering  either  (1) 
one  or  moie  of  the  objectives  of  the  com- 
prehensive program  as  described  in  sec- 
tion 1501.8.  or  <2)  the  objectives  of  one 
of  the  special  focus  programs  as  de- 
scribed in  section  1501.9. 

(90  n££.  12210.) 


or 


(2)  The  phasing  out  of  programs  w 
activities  no  longer  central  to  an  Insti- 
tution's miiisinn-  A  proposal  directed  at 
furthering  this  objective  will  be  evalu- 
ated by  the  Fund  in  terms  of  the  extent 
to  which  it  (1)  wlU  serve  an  Important 
social  objective.  (U)  will  be  central  to 
the  Institution's  principal  mission,  (ill) 
win  have  a  long-term  effect  on  the  in- 
stitution, and  (Iv)  will  actively  Involve 
and  be  supported  by  constituencies  rola- 
vant  to  the  institution's  mission. 

(d)  To  implement  new  missions,  spe- 
cifically through  projects  which: 

(1)  Redirect  missions  of  existing  tn- 
stitutlcHis.  or 

(2)  Create  new  institutions. 

(e)  TO  encourage  openness  In  postsec- 
ondary educatiMi.  specifically  through 
projects  Involving  the  Improvement  of 
one  or  more  of  the  following : 

(1)  The  nature  of  Information  about 
postsecondary  education  and  the  ways  in 
which  such  Information  is  communi- 
cated to  students,  educational  institu- 
tions, and  makers  of  educational  policy. 

(2)  The  standards,  practices,  and 
Structures  used  In  recognizing  and  eval- 
usiting  the  performance  <rf  Individuals 
and  institutions  in  postsecondary  educa- 
tl(»,  and  the  utilization  of  the  Judg- 
ments thereby  made  by  other  educa- 
tional and  social  institutiaais  and 
agCTiciff> 

(3)  "nie  forms  and  techniques  by 
which  fltumrial  support  for  postsecond- 
ary education  is  provided,  i>artlcularly 
those  which  affect  incentives  for  teach- 
ers and  structure  relationships  among 
teachers  and  learners. 
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<4)  The  ways  in  which  postsecondary 
educaticm  Is  regulated  by  public  agencies. 

(20  VS.C.  1221d) 

§  1501.9     Special  foni»  program  objec- 
tives. 

In  fiscal  year  1974,  in  addlti(m  to  the 
comprehensive  program,  the  Fund  will 
accept  api^Llcations  for  assistance  under 
two  spe<^  focus  programs,  focusing  on 
the  following  areas: 

(a)  i^proaches  to  competency-based 
learning,  le.,  educational  a«>proaciies  in 
which  learning  goals  and  outcomes  are 
Q>ecified  in  terms  of  the  skills,  attitudes, 
values  and/or  areas  of  knowledge  re- 
quired for  success  In  various  «ideavors. 
Proposals  will  be  reviewed  In  terms  of  the 
extent  to  which  they  are  designed  to  de- 
velop the  goal  spedficaticms.  assessmmt 
procedures,  and  patterns  of  implementa- 
tion for  competency-based  leammg.  In 
Judging  the  significance  and  feasibility 
of  a  proposal  related  to  any  <»•  all  of  these 
facets   of   oompetMicy-based   learning. 
Q)ecialatt«itioa  will  be  given  to:  (1)  The 
project's  potential  for  formulating  com- 
petencies of  an  int^rated  and  complex 
nature:  (2)  the  importance  to  society  of 
the  subject  areas  <rf  endeavor;  (8)  if  ap- 
propriate,  the   project's   potential   for 
demonstrating    Innovative    assessment 
procedures;  and  (4)  the  extent  and  man- 
ner of  expected  involvement  m  the  proj- 
ect by  relevant  constituencies. 

(b)  -New  Incentive  structures :  creating 
conditions  that  encourage  effective  fac- 
ulty partlcipatioti  in  the  learning  proc- 
ess. Proposals  will  be  reviewed  in  terms 
of  the  extent  to  which  they  are  designed 
to  oihance  concern  for  effectivoiess  in 
teaching  and  to  demonstrate  the  cost- 
effectivoiess  at  dlfleroit  instructional 
approaches.  Such  oonditions  for  excd- 
loice  could  Include  the  devd<HMnent  of: 
(1)  Positive  Incentive  mechanisms.  (2) 
more  supportive  recruitment,  jntmiotion, 
governance,  and/or  budget  allocatUm 
systems,  (3)  forums  of  recognition,  or  (4) 
Improved  faculty  evaluation  systems. 

(20  VAC.  lasid) 


§  1501.10     Application  procedures. 

(a)  An  am>lieation  or  preapplicatlon 
for  assistance  under  this  pcurt  must  be 
filed  with  the  Fund  on  or  before  the  clos- 
ing date  or  dates  annoimced  by  the  Fund 
for  each  fiscal  year. 

(b)  Except  as  provided  In  paragraph 
(e)  of  this  section,  an  application  or 
preaM>lication  must  have  a  tiUe  page 
providing 'the  foUowing  Infonnatlon: 

(1)  Name  and  address  of  apidicant. 

(2)  Name.  aOdxeaB.  title,  phone  num- 
ber, and  signature  of  apidlcant's  autiior- 
izlng  aSica. 

(3)  Name,  address,  titie,  and  ttoaoe 
number  of  proposed  project  director. 

(4)  Dates  of  proposed  ivoject,  Includ- 
ing evaluatlaQ  time. 

(5)  Amount  of  asatstance  requested. 

(6)  Proposal  title. 

(7)  A  brief,  one-paragraph  descrip- 
tion of  the  proposal. 
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(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  preapi^cation  must 
contain  the  fcdiowing-  infmnation.  in* a 
format  to  be  selected  by  the  applicant: 
(I)  Statemoit  of  the  proUem  being  ad- 
dressed; (2)  description  of  the  q;>eciflc 
criteria  by  wliich  the  siiccess  or  faO- 
ime  ctf  the  im>Ject. could  be  determined: 
(3)  description  of  how  the  objectives  are 
to  be  accomi^lshed;  (4)  a  statement  of 
the  potential  long-range  outcomes  of  the 
project:  and  (5)  a  statemoit  of  the  es- 
timated budget  range  and  the  nature  and 
amount  of  major  anticipated  expendi- 
tures. 

(d)  Except  as  provided  in  paragr{4>h 
(e)  of  this  section,  an  application  must 
contain  the  following  informaticHi,  in  a 
format  to  be  selected  by  the  applicant: 

(DA  diagnosis  of  the  problem  ad- 
dressed, including  a  description  of  the 
problnn  and.  as  applicable,  a  discussion 
of  pertinent  empirical  data  and  past  at- 
tempts to  deal  with  the  problem. 

<2)  A  description  of  the  pnvosed  proj-: 
ect.  including  its  methodology  and  sched- 
ule, qualifications  of  the  persons  who 
would  conduct  it.  its  short-term  and 
long-term  objectives  and  Its  specinc  allo- 
cation of  avaOaUe  funds  in  the  form  of 
a  budget. 

(3)  Evidence  of  commitment,  includ- 
ing an  indication  of  (i)  the  nature  and 
extent  of  involvement  in  the  project  «i 
the  paxt  of  the  ^^pllcant  instituticm  and 
any  other  institutions  or  organizations  to 
be  involved  in  the  project,  and  (il) ,  if  ap- 
propriate, expected  sources  of  financial 
support  after  the  period  of  Fund  suiHX>rt 
has  elapsed. 

<4)  An  evaluation  plan,  mcluding  the 
criteria  by  which  the  project  will  be 
evaluated,  the  methods  and  schedules  for 
such  evaluation,  and  the  cost  of  such 
evaluaticm. 

(e)  A  State  or  local  government  seek- 
ing assistance  under  this  part  must  apply 
in  accordance  with  such  procedures,  and 
using  such  forms,  as  the  Fund  may  spe- 
cially prescribe  to  conformity  with  perti- 
nent directives  of  the  OfBce  of  Manage- 
ment and  Budget.  Much  of  the  material 
required  of  such  t^pllcants  piu^uant  to 
such  directives  is  similar  to  the  material 
required  of  apidicants  proceeding  under 
paragraphs  (b),  (c),  and  (d)  of  this 
aecticMi. 

(f )  Prior  to  its  disposition  of  api^ca- 
tiODs  for  assistance  under  this  part,  the 
Fund  may  obtato  the  review  and  advice 
of  qualified  persons  not  employed  by  the 
Department  of  Health,  Education,  and 
Wdf  are.  Any  siwh  review  shall  be  In  ad- 
dition to  the  review  of  appllcaticms  by 
the  Fund  to  accordance  with  such  xht>- 
cedures  as  it  may  establish,  including 
C(msultati<»  with  the  Board  of  Advisors 
to  the  Fund. 

(g)  No  i4>i4icatlon  for  assistance  under 
this  part  to  an  institutim  of  postsecond- 
ary  educaOwi  shall  be  approved  until 
the  Fund  has  submitted  it  to  the  State 
postsecondary  education  commission.  If 
there  is  (me,  established  or  designated 
pursiiant  to  section  1202  (rf  the  Hi^ier 
Education  Act  of  1965  in  the  State  in 
which  the  institutloQ  is  located  and  af- 
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forded  the  commis8i(si  an  opportunity  to 
submit  its  UHnments  and  rec(Hnmenda- 
tions  as  to  the  apidication  to  the  Fund, 
(h)  No  amdicaticHi  for  assistance  imder 
this  part  shall  be  ajwroved  until  the  pro- 
cedure for  implraienting  the  evaluation 
plan  required  under  paragraph  (d)  of 
this  section  or,  as  applicable,  paragraph 
(e)  of  this  section  has  been  established 
and  a  schedule  for  the  submlssiMi  of  re- 
ports (m  such  evaluatlcm  by  the  applicant 
to  the  Fund  has  been  agreed  upon. 

(20  UJS.C.  1221d;   OMB  Circular  No.  A-102, 
Attachment  M) 

§1501.11      Retention  of  records. 

(a)  Records.  Each  recipient  shall  keep 
totact  and  accessible  records  rrfating  to 
the  receipt  and  expenditure  of  Federal 
funds  (and  to  the  expenditure  of  the 
recipient's  amtribution  to  the  cost  of  the 
project,  if  any) ,  tacluding  all  accounting 
records  and  related  origiiial  and  support- 
tag  docmnents  that  substantiate  direct 
and  indirect  costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  in  paragraphs  (b)  (2)  and  (d) 
of  this  section,,  the  records  specified  in 
paragraph  (a)  of  this  section  shall  be  re- 
tained for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report  or.  with  respect  to  a  grant  or  con- 
tract which  Is  renewed  annually,  for 
3  years  after  the  date  of  the  submis- 
sion of  an  annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies.  Recipients  may 
substitute  microfilm  copies  to  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions.  The  records  to- 
volved  to  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retatoed  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination.  The  Sec- 
retary of  Health.  Education,  and  Welfare 
and  the  Comptrc^er  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and 
examtoation  to  all  such  records  and  to 
any  other  perttoent  books,  documents, 
papers,  and  records  of  the  recipient. 

(OMB  Circular  No.  A-73;  OMB  Circular  No 
A-102;  Attachment  C;  aous.C.  1221d) 

§  1501.12     Audits. 

(a)  All  expenditures  by  recipients 
shall  be  audited  by  the  recipient  or  at 
the  recipient's  direction  to  determine,  at 
a  minimum,  the  fiscal  tategrity  of  finan- 
cial transactions  and  reports. 

(b)  The  recipent  shall  schedule  such 
audits  with  reasonable  frequency,  usu- 
ally annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  size,  and  complexity  of  the 
activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Fund  to  assure 
that  proper  use  has  been  made  of  the 
fimds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 


ent's records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits. 

(20  U.S.C.  1221d:  OMB  Circular  No.  A-102, 
Attachment  0, 2,  Attachment  C,  1) 

§  1501.13     Limitations  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  to  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  will  not  exceed  the  amount 
set  forth  in  the  grant  award  or  contract 
document.  The  Federal  Government  shall 
not  be  obligated  to  reimburse  the  recipi- 
ent for  costs  tocurred  to  excess  of  such 
amount  unless  and  until  the  Fund  has 
notified  the  recipient  in  writing  that  such 
amount  has  been  increased  and  has 
specified  such  tocreased  amount  to  a  re- 
vised grant  award  or  contract  document. 
Such  revised  amount  shall  thereupon 
constitute  the  revised  total  cost  of  the 
performance  of  the  grant  or  contract 
that  may  be  borne  by  the  Federal 
Government. 

(31   trjS.C.  200)         . 

§  1501.14     Reporting. 

The  recipient  shall  comply  with  the 
schedule  for  reporttog  on  its  evaluation 
of  the  project  agreed  upon  pursuant  to 
§  1501.10(h). 

(20  U.8.C.   1221d;    OMB  Circular  No.  A-102, 
Attachment  M) 

§  1501.15      Final  accounting. 

(a)  In  addition  to  such  other  account- 
ing as  the  Fund  may  require  the  recipi- 
ent shall  render,  with  respect  to  the  proj- 
ect, a  full  accoimt  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Pnmd  withto  90  days 
of  the  expiration  or  termtoation  of  the 
grant  or  contract,  and  the  recipient  shall 
remit  within  30  days  of  the  receipt  of  a 
written  request  therefor  any  amounts 
found  by  the  Fund  to  be  due.  Such  period 
may  be  extended  at  the  discretion  of  the 
Fund  upon  the  written  request  of  the 
recipient. 

(20  VS.C.  1221d;  31  U.S.C.  628) 
[PR  Doc.73-25344  PUed  H-27-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-67] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  99  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Rome,  N.Y., 
Control  Zone  (38  FR  418)  and  Utica, 
N.Y.,  Transition  Area  (38  FR  591). 

The  change  to  the  transition  area  Is 
proposed  so  as  to  tocrease  the  1200-foot 
transition  area  for  aircraft  utiliztog  the 
GrifBss  APB,  Rome,  New  York,  instil- 
ment procedures.   The   transition  area 
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and  control  zone  both  are  proposed  to 
reflect  a  new  set  of  refined  geogn4>hlc 
coordinates. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Federal  Build- 
ing John  F.  Kennedy  Inteinational  Air- 
port, Jamaica,  New  York  11430.  All 
communicaticns  received  on  or  before 
December  28,  1973  will  be  considered 
before  action  is  taken  on  the  proposed 
amoidment.  J7o  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief,  Airspace  and 
Pi«>cedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Ofllce  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  BuUding, 
John  F.  Kennedy  Intematioaal  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Rome,  New  York,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
FMeral  Aviation  regulaticms  by  deleting 
in  the  description  of  the  Rome,  N.Y. 
control  zone  the  coordinates  "43*14'10" 
N.,  75°24'25"  W."  and  inserting  the 
foUowing  to  Ueu  thereof:  "43'13'45"  N., 
75'25'00"  W." 

2.  Amend  8  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  as  follows: 

(a)  In  the  description  of  -the  Utica, 
N.Y.  700  foot  transition  area,  delete  the 
coordinates  "43''14'10""  N.,  75''24"25" 
W."  and  tosert  "43°13'45''  N.,  75''25'00" 
W."  in  lieu  thereof. 

(b)  Delete  the  description  of  the  Utica, 
N.Y.,  1,200  foot  transition  area  and  insert 
the  following  to  lieu  thereof : 

■mat  airspace  extending  upward  from 
1,200  feet  above  the  surface  within 
the  area  bounded  by  a  line  b^ln- 
nlng  at  4S*24'00"  N..  76*63'00"  W. 
to  42*57'00"  N.,  78*67'00"  W.  to  4a*40'00"  N., 
77*23'46"  W.  to  M'41'80"  N.,  78*28'00"  W.  to 
.42*40'00"  N.,  75*80'00"  W.  to  43'00'00"  N, 
74'80'00"  W.  to  48n8'40"  N.,  74'80'80"  W. 
thence  oounterclockwiae  along  an  arc  with  a 
radius  Of  48  miles  from  the  center  of  Orifflsa 
AFB  to  48'3e'00"  N.,  74*39'30"  W.  to  43*81'- 
00"  N.,  74*43'00"  W.  thencfl  counterclockwise 
along  an  arc  with  a  radius  of  40  miles  from 
the  center  of  Orlfflas  APB  to  43'44'00"  N, 
76'40'16"  W.  to  48'82'00"  N.,  76*23'00"  W. 
to  48'24'00"  N.,  78*40'00"  W.  to  point  of 
beginning. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958.  72  Stat.  749  (49  U.8.C.  1348) 
and  section  6(c)  of  the  Departmoit  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 
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Issued  In  Jamaica,  N.Y..  on  Novem- 
ber 7, 1973. 

RoBBRT  H.  Stanton. 
Acting  Director.  Eastern  Region. 
[TR  Doc.73-26208  Filed  11-27-73:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  78-KA-88] 
TRANSITION  AREA 
Proposed  Atteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part  71 
so  as  to  alter  the  Pottsvllle.  Pa.,  Transi- 
tion Area  (38  FR  561 ) . 

A  review  of  the  airspace  requirements 
for  the  transiticm  area  Indicates  that  an 
alteration  of  the  Pottsvllle,  Pa.,  transi- 
tion area  will  be  required  to  provide  addi- 
tional controlled  air:«>ace  for  aircraft 
executing  the  Instrument  approach  pro- 
cedures, to  accordance  with  the  Termtoal 
Instrument  Procedures  (TERPs)  and  to 
update  the  airport  geographic  position. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  to 
triplicate  to  the  Director,  Eastern  Re- 
gi(m,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  De- 
cember 28, 1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contwnplated  at  this 
time,  but  arrang«nents  may  be  made  for 
informsJ  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  durtog 
such  conferences  must  also  be  submitted 
in  writtog  to  accordance  with  this  notice 
to  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  chsmged  in  the  light 
of  conunents  received. 

The  official  docket  will  be  available  for 
examination  by  toterested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Pottsvllle,  Pennsylvania,  proposes  the 
airspace  acti(m  heretoafter  set  forth: 
1.  Amend  |  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  by  delet- 
ing the  description  of  the  Pottsvllle,  Pa., 
transition  area  and  by  substituting  the 
f ollowtog  to  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  siurf ace  Trlthln  a  6-mile  radius 
Of  the  center,  40*4216"  N.,  76''23'00"  W.  of 
Schuylkill  County  (Joe  Zerbey)  Airport, 
Pottavme.  Pa.;  within  3  miles  each  side  of 
the  108*  bearing  from  «ie  Zerby  RBN  40«4a' 
26"  N.,  78*22' 18"  W.,  «rtending  from  the  8- 
mlle  radius  area  to  8.6  miles  east  of  the 
RBN;  and  wlthm  2  mUes  each  side  of  the 
Bavine,  Pa.  VOBTAC  049*  radial,  ejrtending 
tram  the  e-mUe  radius  area  to  9  miles  north- 
east of  the  VORTAC. 
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This  amendment  is  pn4>osed  under 
■ectt<m  307(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749  (49  U^.C.  1348) 
^r\A  section  6(c)  of  the  D^^artment  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  to  Jamaica,  N.Y.,  on  Novem- 
ber 9, 1973. 

RoBKRT  H.  Stanton, 
Director.  Eastern  Region. 

[PR  Doc.73-26207  FUed  ll-27-73;8:46  am] 


Haxardous  Materials  Regulations  Board 
[49  CFR  Part  171] 

(Docket  No.  HM-22:  Notice  73-8] 

TRANSPORTATION  OF  HAZARDOUS 
V!         MATERIALS 

Matt*  incorporated  by  Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion Is  considering  amending  8  171.7(d) 
(1)  of  the  Hazardous  Materials  Regula- 
tions to  update  the  reference  to  the  ad- 
denda to  sections  vm  (Division  I)  and 
IX  of  the  American  Society  of  Mechani- 
cal Engtoeers  Boiler  and  Pressure  Vessel 
Code. 

The  Compressed  Oas  Association,  Inc., 
has  petitioned  the  Board  to  effect  this 
change. 

In  consideration  of  the  foregoing,  it  is 
profKKed  to  amend  49  CFR  Part  171  as 
follows: 

In  S  171.7,  paragraph  (d)  (1)  would  be 
amended  to  read  as  follows : 

§  171.7     Matter   incorporated    by    refer- 
ence. 


(d) 


*  «  • 


(1)  ASME  Code  means  sections  vm 
(Division  I)  and  IX  of  the  1971  edition 
of  the  "American  Society  of  Mechanical 
Engtoeers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
June  30, 1973. 

•  •  *  •  • 

Interested  persons  are  tovited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  Communi- 
cations received  on  or  before  January  29, 
1974  will  be  considered  before  final  action 
is  taken  on  these  proposals.  All  comments 
received  will  be  available  for  examtoa- 
tion by  toterested  persons  at  the  OflBce  of 
the  Secretary,  Hazardous  Materials  Reg- 
ulations Board,  Room  6215  Buzzards 
Potot  Building,  Second  and  V  Streets, 
SW.,  Washtogton,  D.C.  both  before  and 
after  the  closing  date  for  comments. 

(18  U.S.C.  831-836,  aee.  9.  Department  of 
Transportation  Act  (49  UJB.C.  1867) ,  "Iltle  VI 
and  sec.  902(h) ,  Fedmal  Aviation  Act  ttf  1958 
(49  UJ3.C.  1421-1480, 147a(h),  1666(c) ) .) 

Issued  to  Washington.  D.C,  on  Novem- 
ber 21, 1973. 

WlLLUX  K.  Btbd, 
Deputy  Director. 
Office  of  Hazardous  MtUeriais. 

(FR  Doc.78-26940  PUed  11-27-78:8:46  am] 
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National  Highway  Traffic  Safaty 
Admtnistratien 

[23CFR  Part  1213] 

[Docket  Ko.  73-27] 
HIGHWAY  SAFETY  PROGRAMS 

incentive  Grant  Criteria  for  State  Safety 
Bait  Use  Laws 

This  ijotice  proposes  a  new  Part  1213 
In  Title  23.  Code  of  Federal  Regulatiixis, 
that  would  specify  criteria  for  State 
safety  belt  use  laws.  States  that  satisfy 
the  criteria  would  qualify  for  incentive 
grants  iinder  section  219  of  the  1973 
Highway  Safety  Act  (23  UJ8.C.  402 (j) 
(I)}.  It  also  provides  informaticn  con- 
cerning the  public  safety  and  welfare 
benefits,  constitutionality,  and  enforce- 
ability of  State  safety  belt  use  laws. 

In  section  402(J)(1),  Congress  au- 
thorizes the  Secretary  of  Tranqwrtatton 
to  conduct  a  3  year  program  for  mnXng 
Incentive  grants  to  States  that  oasLCt 
safety  belt  use  laws  during  fiscal  years 
1974  through  1976.  To  make  the  <»nftctjng 
States  eligible  for  a  grant,  the  laws  must 
be  consistent  with  criteria  that  the  Sec- 
retary is  required  to  establish  and 
publish. 

The  Incentive  program  was  estab- 
lished as  a  result  of  the  15  to  20  percent 
reductl(»s  in  annual  highway  fatalities 
achieved  by  the  safety  belt  use  laws  of 
the  Australian  States  over  the  last  sev- 
eral years.  The  Australian  success  has 
led  numerous  other  Jurl8dicti(HU  with 
Western  legal  tradltioaB  to  enact  or  seri- 
ously consider  safety  bdt  use  laws.  Such 
laws  were  enacted  by  New  Zealand  in 
1972  and  by  France  and  Puerto  Rico  in 
1973.  Oth«r  Western  European  countries, 
especially  Denmaj±.  Finland,  the  Nether- 
lands, and  Norway,  are  actively  consid- 
ering following  suit  next  year.  Although 
a  safety  belt  use  law  has  not  yet  been 
enacted  by  a  State  in  this  country,  safety 
belt  use  legislatifm  has  been  introduced 
in  almost  half  of  the  State  legislatures 
this  year  and  adopted  by  one  house  of 
three  State  legislatures.  The  recent 
adoption  by  the  Oovemors'  mghway 
Safety  Repteeoitatlves  of  a  resolutloii 
f  avming  safety  belt  use  laws  Indicates 
that  State  activity  ccmcemlng  such  laws 
will  be  even  greater  next  year. 

Section  403(J)(l)  does  not  require 
States  to  enact  safety  belt  use  laws.  Ibe 
States  remain  free  to  enact  any  type  of 
safety  belt  use  law  or  none  at  all.  If ,  how- 
ever. States  wish  to  qualify  for  an  incen- 
tive grant  under  section  402(3)  <1) .  they 
would  have  to  satisfy  the  criteria  pro- 
posed by  this  notice. 

Any  State  that  enacts  a  safety  bdt  use 
law  in  accordance  with  the  criteria  would 
be  eligible  to  receive  an  incentive  grant 
of  up  to  25  percent  of  the  amount  ot  Fed- 
eral funds  apportioned  to  it  imder  sec- 
tion 402  of  title  23,  United  States  Cbde. 
for  the  fiscal  year  of  enactment.  For  rat- 
ample,  if  a  State  were  apportioned 
$1,000,000  in  fiscal  year  1974  and  dining 
that  year  enacted  a  safety  belt  use  law 
in  acoordanee  with  the  criteria,  it  could 
qualify  to  receive  as  much  as  an  addi- 
tional $250,000  in  incentive  funds.  Tlie 
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IncMtUve  funds  oould  be  used  to  carry 
out  the  highway  safety  punxjses  <a  cIulo- 
ter4ortitle2S. 

Section  402<j)  (1)  alao  aatborlses  the 
Secretaiy  to  make,  at  his  dlsoetioa.  an 
incentive  grant  to  a  State  not  only  in  the 
year  in  whl<^  It  enacts  a  safety  belt  use 
law.  but  also  in  subsequent  fiscal  years 
for  which  fnnds  are  autbartsed.  A  State 
that  enacted  a  safety  belt  use  law  in  ac- 
cordance with  the  criteria  during  fiscal 
year  1974  ^ould  receive  incentive  grants 
for  all  fiscal  years  for  which  funds  are 
authoriaed,  i.e.,  1974  through  1976.  A 
State  that  waited  imtfl  fiscal  year  1976 
to  enact  a  safe^  belt  use  lay  could  qual- 
ify for  only  a  single  incentive  grant.  The 
sooner  a  State  enacted  such  a  law,  the 
so<ner  it  would  make  substantial  reduc- 
tions in  highway  deaths  and  injuries  and 
the  more  highway  safety  funds  it  could 
receive. 

Enactment  of  a  safety  belt  use  law 
could  also  facilitate  a  State's  efforts  to 
qualify  for  a  second  type  of  incentive 
grant  authorized  by  section  219  of  the 
1973  Act  (23  UJ3.C.  402(j)  (2) ) .  The  Sec- 
retary Is  authorised  by  that  section  to 
make,  at  his  discretion,  separate  Incen- 
tive grants  to  the  States  that  make  the 
most  progress  in  reducing  their  number 
of  highway  fatalities  per  100.000.000  ve- 
hicle miles.  One  of  the  most  efficient 
ways  to  make  a  significant  reduction  In 
a  State's  highway  fataUty  rate  would  be 
to  enact  and  administer  effectively  a 
safety  belt  use  law.  Thus,  a  State  could 
enact  a  sale^  belt  use  law  in  fiscal  year 
1&34  and  become  eligible  for  the  first 
type  of  incentive  grant,  llie  State  might 
subsequently  become  eligible  for  the  sec- 
ond type  of  incentive  grant  when  the  im- 
plementation of  the  law  had  proceeded 
sufficiently  to  make  a  slgnlfleant  Impact 
en  the  Stete's  annual  hle^way  fatality 
ton. 

The  criteria  proposed  by  this  notice 
would  be  minimum  Criteria.  Accordingly, 
a  State  could  adopt  additional  or  higher 
requirements  without  lessening  its 
chances  of  qualifying  for  an  incentive 
grant.  The  more  comprehensive  a  safety 
belt  iise  law  is.  the  more  it  can  con- 
tribute to  a  State's  effort  to  qualify  for 
the  fatality  rate  reduction  incentive. 
Enaclanent  of  the  substance,  not  the 
exact  words,  of  the  criteria  would  be 
required. 

States  could  choose  not  only  whether 
to  participate  at  all  in  the  incentive  pro- 
gram, but  also  the  manner  and  extent 
of  their  participation.  This  part  would 
establish  criteria  for  three  different 
safe^  belt  use  laws  having  ascending  I 
potential  for  saving  lives  and  preventing 
injuries.  Enactment  of  the  first,  second  or 
third  safety  belt  use  law  would  qualify 
the  enacting  State  to  receive  an  incentive 
grant  of  10, 15  or  25  percent,  respectively, 
of  the  State's  section  402  awwrtlonment 
for  the  fiscal  year  of  enactment. 

The  prcHMsed  criteria  concerning 
safety  belt  installation,  retention,  and 
maintenance;  exemptions;  and  penalties 
would  be  identleal  for  each  of  the  three 
laws.  "Hie  safety  belt  use  criteria  would 
be  least  comprehensive  for  the  10  percent 
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incentive  grant  law  and  most  comprAen- 
sive  for  the  25  peroent  incentive  grant 
law. 

Safetv  belt  tnttiOlation.  retetiHoH.  and 
maintenance  criteria.  AH  motor  vdiicles 
operated  on  a  State's  highways  would  be 
required  to  be  equipped  with  the  same 
number  of  1«4>  and  dioulder  safety  belts 
with  which  the  vdildes  were  required  by 
Federal  law  or  regulation  to  be  equipped 
at  the  time  of  their  manufacture.  This 
requirement  would,  in  accordance  with 
Federal  Motor  Vehicle  Safe^  Standard 
206  issued  under  the  National  Tralllc  and 
Motor  Vehicle  Safety  Act  of  196«  (15 
U.S.C.  1381  et  seq.) ,  affect  all  passenger 
cars  manufactiffed  on  or  after  January 
1.  1968,  and  aU  multipurpose  passenger 
vehicles,  trucks,  and  buses  manufactored 
on  or  after  July  1.  1971.  Any  Fedvally- 
required  safety  belts  that  have  been  re- 
moved from  these  vehicles  would  have 
tober^daced. 

The  Installation  requlremesit  would 
api^y  to  any  vehicle  operated  on  the 
hifl^ways  of  a  Stete.  evm  if  the  Tdilcle 
were  registered  in  another  State.  Since 
most  vehicles  that  would  be  subject  to 
the  requirement  have  aU  of  the  safety 
belts  required  by  Standard  206  at  the 
time  of  the  vdildes'  manufacture,  ap- 
plication of  this  requirement  to  oat-of- 
State  vehicles  would  pose  no  dlfflctilties. 
Such  application  would  have  several 
beneficial  effects.  First,  it  would  treat 
equally  aU  vehicles  tolerated  on  the  lilfl^- 
ways  of  a  Stete.  Second,  tt  would  In- 
crease the  safety  of  the  State's  reaidaits. 
Third,  it  would  avoid  some  of  the  pnUlc 
eoqjendltures  within  the  State  for  vehicle 
accldoats  and  resulting  deaths  and  Inju- 
ries. Fourth,  it  would  aid  the  State's 
chances  of  qualifying  for  the  fatality  rate 
reducti<»  incentive. 

No  retrofitting  with  safety  bdto  would 
be  required  of  vehicles  not  orlgtaially 
equipped  with  safety  btito  pursuant  to 
Standard  208.  However,  a  Stete  would 
have  the  option  to  require  installation  of 
safety  belts  in  such  vdilcles. 

Many  Stetes  have  long  required  that 
pre- 1968  passenger  cars  be  equipped  with 
safety  belts.  Wisconsin,  for  instance,  has  ' 
required  Installation  since  1962.  Earlier 
this  year,  Puerto  Rico,  the  first  jurisdic- 
tion under  ttie  Highway  Safety  Act  to  en- 
act a  safety  belt  use  law,  required  the 
retrofitting  of  all  1965  thriMigh  1967 
model  passenger  cars. 

A  safety  belt  use  law  would  not  achieve 
its  full  potential  if  it  did  not  require  re- 
tention of  safety  belts  required  by  State 
law  or  regidation  to  be  instelled  in  motolt 
vehicles.  To  prev«it  circumvention  of  the 
safety  belt  use  criteria,  removal  or  dis- 
OHinectlon  of  any  such  safety  belte  by 
any  person,  except  temporarily  for  clean- 
ing, repair  or  replacement,  would  be  pro- 
hibited. Stetes  could  permit  replacement 
of  a  vehicle's  safety  belte  with  any  safe^ 
belte  that  met  or  exceeded  the  require- 
ments established  by  a  State  or  by  Stend- 
ard  208  for  the  vehicle  at  the  time  of  Ite 
manufacture. 

To  insure  the  safety  of  aU  hlfi^way 
users,  a  driver  would  he  prohibited  from 
operating  a  motor  vehicle  on  the  public 
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highways  of  a  Stete  imless  the  vehicle  is 
equipped  with  all  safety  belte  required  IW 
State  law  or  regulatloQ  and  such  safety 
bdte  are  In  good  operating  condition  and 
readily  usable.  The  driver  would  be  made 
responsible  since  he  would  be  endanger- 
ing highway  users  by  putting  In  motion  a 
vehicle  lacking  properly  maintained 
safety  belte  deemed  necessary  by  a  Stete 
for  highway  safety.  .  ^^^ 

Exemptions.  Since  there  might  be  some 
persons  whose  safety  belt  use  might  pose 
a  safety  risk  to  them,  a  Stete  would  have 
the  option  of  exempting,  by  law  or  regu- 
lation, persons  from  safety  belt  u»  re- 
quiremente  on  the  grounds  of  physical 
unfitness.  Including  body  size,  or  other 
medical  iwoblem.  Exemptions  would  also 
be  permitted  for  persons  during  w  of 
their  necessary  occupational  activities 
that  would  be  umreasonably  hampered  by 
safety  belt  use. 

Penalties.  The  penalty  proposed  for 
violations  of  any  safety  belt  installation, 
retention,  and  maintenance  reqidrement 
would  be  the  same  as  the  fines  currently 
provided  by  the  Stetes  for  violation  of 
other  vehicle  safety  equipment  reqi^e- 
mente.  In  some  Stetes.  the  fine  for  vio- 
lation of  such  requtremente  is  up  to  $100. 
In  others,  multiple  violations  may  be  pun- 
ishable by  fines  of  up  to  $200  for  a  second 
offense  and  of  up  to  $500  for  a  tWrd 
offense.  Stetes  may.  of  course,  establish 
other  sanctions  in  addition  to  the  one 
proposed  for  violation  of  the  installation, 
retention,    and    maintenance    require- 

The  violation  of  any  safety  belt  use 
requirement  would  be  required  to  be 
punishable  by  a  fine  of  not  less  than  $10. 
Public  comment  is  invited  on  an  appro- 
priate upper  limit  to  such  fines. 

Although  a  Stete  could  authorize  Jail 
sentences  for  violators  of  the  use  require- 
mente.  the  NHTSA  recommaids  that  the 
Stetes  not  adopt  such  sanction.  A  rela- 
tiv^  minor  fine  should  be  sufficient  to 
obtain  compliance  with  the  use  require- 
mente.  The  successful  safety  belt  use 
laws  of  the  Australian  Stetes  generally 
provide  for  fines  of  $20.00  in  Australian 
currency  (8«>proxlmately  $30.00  in 
United  Stetes  currency).  A  substantial 
fine  or  additional  type  of  sanction  might 
be  viewed  as  disproportionate  to  the  of- 
fense and  could,  therefore,  be  counter- 
productive to  the  intereste  of  highway 
safety. 

Safety  belt  use  criteria.  To  qualify  for 
a  10  percent  Incentive  grant,  a  Stete 
would  have  to  require  that  each  front 
seat  occupant  of  a  motor  vehicle  use  a 
lap  safety  belt  with  which  a  front  seat- 
ing pcsltiMi  is  equiM>ed.  Such  occupant 
would  not  be  liable  for  nwiuse  of  a  lap 
safety  belt  that  was  reqviired  by  Stete 
law  or  regulation,  but  was  missing  from 
such  a  position. 

There  would  be  one  exception  to  the 
requiremente  for  passenger  use  of  front 
lap  safety  belte.  An  unbelted  front  seat 
passenger  would  not  be  in  violation  if 
all  front  passenger  seating  positlaos 
equipped  with  a  lap  safety  belt  were  oc- 
cupied by  other  passengers  who  were 
using  such  safety  belte. 


The  requiremiMit  for  use  of  front  lap 
safety  belte  would  apply  to  each  driver 
and  to  each  passenger  6  years  of  age  (V 
oldN:.  Voluntary  use  of  Infant  or  child 
safety  seating  systems  conforming  with 
r«Aenl  Motor  Vehicle  Safety  Standard 
213  tor  passengers  less  than  6  years  of 
age  Is  strongly  recommended,  but  would 
not  be  required.  Each  passenger  16  years 
of  age  or  older  and  each  driver  would 
be  individually  liable  for  his  failure  to 
use  a  front  lap  safety  belt. 

In  the  case  of  a  passenger  6  years  of 
age  <«•  older,  but  less  than  16  years  of 
age,  however,  the  driver  of  the  vehicle 
in  which  the  child  was  riding  would  be 
responsible  for  the  child's  use  of  safety 
belte.  The  principle  of  personal  resptm- 
sibility  for  one's  own  acts  would  not  be 
followed  with  respect  to  safety  belt  use 
by  such  passoigers  since  they  might  not 
be  able  to  wjpreciate  fully  the  desirabil- 
ity of.  and  a  requirement  for,  protecting 
themselves  and  others  by  using  a  safety 
belt.  Conversely,  we  believe  that  drivers, 
who  must  demonstrate  knowledge  of  the 
rules  of  the  road,  should  be  deemed 
capcUsle  of  comprehending  a  safety  belt 
use  requirement.  Accordingly,  a  driver 
would  be  made  liable  for  insuring  safety 
belt  use  by  such  yoimg  persons. 

There  would  be  two  options  for  use 
requiremente  for  the  15  percent  Incentive 
grant.  One  option  relates  to  frtmt  seat 
occupante.  It  would  require  etuih  front 
seat  passenger  16  years  of  age  or  older 
and  each  driver  to  use  all  safety  belte, 
including   shoulder   safety   belte,   with 
which  their  seating  position  is  equipped. 
It  would  also  require  each  front  seat 
passenger  6  years  of  age  or  older,  but  less 
than  16  years  of  age,  to  use  a  lap  safety 
belt  with  wWch  a  front  seating  position 
is  equipped.  The  other  option  relates  to 
front  and  rear  seat  occupants.  It  would 
require  each  passenger  6  years  of  age  or 
older  and  each  driver  to  use  a  lap  safety 
belt  for  a  frtmt  or  rear  seating  poeitim. 
The  use  requiremente  for  the  25  per- 
cent incentive  grant  would  require  use 
of  front  or  rear  lap  safety  belts  by  each 
passenger  6  years  of  age  or  older  and 
each  driver.  In  addition,  they  would  re- 
quire each  passenger  16  years  of  age  or 
older  and  each  driver  to  use  a  shoulder 
safety  belt  if  their  seating  position  is 
equipi>ed  with  (me. 

Ilie  enactmoxt  and  prudent  adminis- 
tration by  all  Stetes  of  safety  belt  use 
laws  in  accordance  with  the  criteria  for 
the  25  percent  incentive  grant  could  save 
approximately  10,000  Uves  per  year. 
Many  times  that  number  in  injuries 
would  be  mitigated  or  averted  altogether, 
■nils  level  of  beneflte  from  such  laws 
would  continue  to  accrue  as  l<Hig  as  all 
new  vehicles  were  equipped  with  safety 
belte. 

Although  the  life  saving  and  injury 
preventing  benefits  of  a  person's  use 
of  safety  belte  would  flow  primarily  to 
him,  they  would  also  extend  In  a  variety 
of  circumstances  to  other  highway 
teavelers. 

Safety  btUt  use  can  prevent  or  redxice 
the  force  of  collisions  betwewi  occupante 
of  a  vdilcle  during  a  crash  and  thereby 
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prevent  them  from  adding  to  each  other's 
Injiurles.  Tlie  most  severe  collisions  be- 
tween occupante  occ\rc  in  directly  and 
angularly  fnmtal  vehicle  crashes,  which 
account  for  slightly  more  than  50  per- 
cent  of   all   injury-producing   crashes. 
Common  examples  of  frontal  crashes  are 
the  running  of  a  vehicle  forward  into  a    . 
vehicle  coming  from  the  opposite  direc- 
tion (head-on  collision) ,  into  the  rear  of 
the  vehicle  it  is  following  or  into  a  fixed 
object  like  a  telephone  pole.   In  such 
crashes,   unbelted  rear  seat  occupante 
are  huried  forward  either  directly  Into 
the  front  seat  occupants  or  into  the  rear 
of  the  front  seat  seatbacks.  In  either 
instance,  the  rear  seat  occupante  thereby 
add  to  the  Injuries  of  the  front  scftt  oc- 
cupante (Abstract  published  in  "Traffic 
Safety",  March  1968.  p.  29,  A.  Nahum, 
A.  W.  Siegel,  and  P.  V.  Hight,  Vehicle 
Trauma  Research  Group,  Department  of 
Surgery,  UCLA  School  of  Medicine) .  Un- 
belted rear  seat  occupante  can  be  flung 
forward  with  sufficient  force  to  collapse 
the  folding  seatback  of  front  seate  and 
to  crush  and  fatally  Injiue  front  seat  oc- 
cupante   ("Fatal    Accldente    During   a 
Twelve  Month  Period  (1972)   Involving 
Volvo  Models  140  and  164  Vehicles".  Lars 
SamuelBSon.  Traffic  Accident  Research 
AB  Volvo.  "Report  on  the  Pointh  Inter- 
national Technical  Conference  on  Ex- 
perimental   Safety    Vehicles".     Kyoto. 
Japan,  March  1973,  pp.  371-391,  National 
Highway  TrafBc  Safety  Administration, 
1973) . 

Safety  belt  use  by  rear  seat  occupante 
can  prevent  collisions  between  rear  and 
front  seat  occupante  and  reduce  the 
force  of  the  rear  seat  occupante'  im- 
pact with  the  rear  of  the  front  seat  seat- 
backs.  As  a  result,  deaths  and  injuries 
that  would  otherwise  be  caused  by  the 
rear  seat  occupante  can  be  avoided. 

Unbelted  vehicle  occupante  are  also 
hurled  into  and  injure  other  occupante 
of  the  same  vehicle  in  lateral  or  side  col- 
lisions in  which  the  vehicle,  while  pass- 
ing through  an  intersection,  is  struck 
from  the  left  or  right  by  a  vehicle  travel- 
ing on  the  cross  street.  Safety  belt  use 
by  an  occupant  of  the  front  (or  rear) 
seating  area  of  the  struck  vehicle  can 
prevent  him  from  being  h\u-led  sideways 
into  other  occupante  of  the  same  seat- 
ing sffea  or  at  least  reduce  the  extent  of 
his  impact  with  them. 

Safety  belt  use  csm  also  reduce  the 
occurrence  of  crashes.  Safety  belt  use 
can  do  so  by  reducing  the  likelihood 
that  drivers  will  lose  control  during 
emergency  maneuvers  or  during  colli- 
sions that  do  not  bring  their  vehicles 
to  a  halt  (CAL  Researchers  Say  'Yes' 
to  Buckle-Up  Law,"  John  W.  Garrett, 
head  of  accident  research  branch,  Cor- 
nell Aeronatitical  Labtw^tory's  transpor- 
tetion  research  department.  "Traffic 
Safety,"  March  1972) .  A  typical  circum- 
stance in  which  a  driver  must  make  a 
sudden,  violent  emergency  maneuver  is 
in  attempting  to  avoid  colliding  with  a 
pedestrian  or  another  vdilcle  that  has 
suddenly  entered  his  path.  The  driver's 
safety  belt  use  can  help  prevent  the 
centrifugal  force  of  Ids  maneuver  from 
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moYlng  him  relative  to  his  steering 
wheel  to  the  extent  that  his  ability  to 
control  his  vehicle  Is  reduced.  Similarly, 
safety  belt  use  can  help  prevent  any 
Impact  that  does  not  stop  a  vehicle, 
such  as  the  sideswipe  common  to  ur- 
ban streets  having  more  than  one  lane 
of  traflic  traveling  in  the  same  direction, 
from  having  the  same  adverse  effect  <hi 
the  driver's  position  and  his  control  of 
his  vehicle  (Arnold  W.  Siegel,  Wayne  T. 
Van  Wagoner,  and  Alan  M.  Nahum. 
School  of  Medicine,  UCLA,  "Case  Com- 
parisons of  Restrained  and  Nonre- 
strained  Occupants  and  Related  Injury 
Patterns,"  Society  of  Automotive  Engi- 
neers. 1969.  p.  2).  Accordingly,  since 
belted  drivers  are  held  in  place  during 
six;h  maneuvers  and  ccdlisions,  they  are 
less  likely  than  imbelted  drivers  to  be- 
come invcdved  in  crashes  that  may  in- 
jure the  passengers  of  their  vehicles, 
the  occupants  of  other  vehicles,  and 
pedestrians. 

In  addition  to  promoting  public  safety, 
safety  belt  use  would  also  promote  pub- 
lic welfare,  reducing  highway  deaths  and 
iDjurleB  and  thereby  reducing  public 
ezpendituree  necessitated  by  the  high- 
way carnage. 

A  State  safety  belt  use  law  would  re- 
quire the  use  of  safety  equipment  that 
would  significantly  reduce  motor  vehicle 
occupants'  chances  of  being  killed  or  in- 
jured in  vehkde  crashes.  Most  deaths 
and  injuries  involving  vehicle  occupants 
occur  diulng  the  "second  collision."  i.e., 
the  collisi(m  of  the  occupants  with  the 
vehicle's  interior  during  a  crash.  The 
balance  of  siich  deaths  and  injuries  re- 
sults primarily  from  the  eJectttm  of  oc- 
cupants from  their  vehicles  during 
crashes. 

Safety  belt  use  helps  prevent  the  "sec- 
ond collision''  and  ejection.  Jjop  safety 
bdt  use  prevents  the  user  from  being 
totally  ejected  from  his  vehicle  and  re- 
duces his  movement  within  his  vefakde 
during  a  crash.  Shoulder  safety  bdt  use 
provides  the  added  protection  of  pre- 
venting the  user's  head  and  upper  pot- 
tlons  of  his  body  from  striking  injury- 
productDg  objects  such  as  the  vehicle 
windshield  and  dashboard. 

The  safety  benefits  from  use  of  safety 
belts  are  substantial.  Studies  have  in- 
dicated that  safety  belt  users  are  at>- 
proximately  50  percent  less  likely  to  be 
killed  or  seriously  injured  in  crashes 
(See,  e.g.,  J.  K.  Kihlberg,  "EfBcacy  of 
Seat  Belts  In  Injury  and  Non-lnjury 
Crashes  in  Rural  Utah:  Technical  Re- 
port." Comdl  Aeronautical  Laboratory, 
May  1969) .  Studies  also  show  that  per- 
sons who  are  retained  within  their  ve- 
hicles are  at  least  several  times  less 
likely  to  be  killed  than  persons  who  are 
ejected  from  their  vehicles  (See,  e.g., 
D.  P.  Heulke  and  P.  W.  Oikas.  "Causes 
of  Death  in  Automobile  Accidents," 
"Journal  of  the  American  Medical  Asso- 
ciation." 1968,  pp.  1100-1107).  8afel7 
belt  use  also  reduces  the  deaths  and  In- 
Jtnles  that  users  would  cause  if  they 
were  unbelted. 

By  preventing  hii^way  deaths  and  In- 
juries, a  State  safety  btit  use  law  would. 
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in  turn.  pr(»note  the  public  welfare  by 
aiding  in  reducing  highway  accident  re- 
lated insurance  premiums  and  awards, 
emergency  mescal  and  hospital  costs, 
including  demands  upon  medical  staff 
and  hospital  bed  space,  loss  of  wages  and 
resulting  loss  of  tax  revenue  for  piibllc 
activities,  and  unemployment  compen- 
sation and  welfare  payments  to  the  di»- 
aUed  and  to  the  dependents  of  the  dis- 
abled and  the  deceased. 

"Ilie  total  national  personal  Injury 
costs  of  motor  vehicle  fatal  and  nonfatal 
injuries  in  1971  were  estimated  as  hav- 
ing been  $34,000,000,000  ("Societal  Costs 
of  Motor  Vehicle  Accidents,"  Prelimi- 
nary Report.  April  1972,  NaUonal  High- 
way TrafBc  Safety  Administration) .  This 
figure  was  based  upon  the  1971  national 
toll  of  55,000  fatalities  and  3.800,000  in- 
juries. Highway  fataUties  alone  ac- 
counted for  nearly  $11,000,000,000  of  the 
total  costs.  If  the  estimated  10.000  per- 
sons who  could  be  saved  anniii».iiy  nation- 
wide by  enactment  of  safety  belt  use  laws 
in  all  States  were  totally  uninjured,  such 
laws  could  also  save  $2,000,000,000  per 
year.  However,  since  at  least  some  of 
these  persons  would  be  injured  to  some 
extent,  the  savings  would  somewhat  less 
than  $2,000,000,000.  In  addition,  substan- 
tial sums  would  be  saved  as  a  result  of 
the  reduction  in  severity  of  thousands  of 
nonfatal  injuries. 

The  preceding  discus^on  concerning 
the  public  safety  and  welfare  benefits  of 
a  safety  belt  use  law  wHI  aid  States  in 
measuring  the  fun  impact  of  such  a  law. 
It  will  also  be  useful  to  States  in  assess- 
ing the  ccmstltutionaUty  ot  a  safety  belt 
use  law.  Tlie  public  b^iefits  are  similar 
to  those  being  realized  from  State  motor- 
cycle hdmet  use  laws.  Helmet  use  laws 
have  been  enacted  by  46  States  and  up- 
held as  coDStitutianal  by  the  highest 
State  court  in  25  of  26  States.  In  reach- 
ing their  decisions,  the  courts  generally 
relied  upon  a  finding  that  such  laws  pro- 
moted the  safety  ot  welfare,  or  both,  of 
the  puUlc  as  well  as  the  personal  safety 
of  the  helmet  user.  The  hdmet  use  laws 
have  also  been  suiworted  or  upheld  by 
the  United  States  Supreme  Court  In 
"Bisenlus  v.  Kams,"  42  Wis.  2d  42,  165 
N.W.  2d  377  (1969) .  appeal  dismissed  tor 
want  of  a  substantial  federal  question. 
395  U.S.  709.  89  S.  Ct.  2033.  23  L.  Ed.  2d 
655  (1969)  and  "Simon  v.  Sargent."  346 
F.  Supp.  277  (D.  Mass.  1972).  affirmed. 
409  UJB.  1020.  93  S.  Ct.  463,  34  L.  Ed.  2d 
313(1972). 

As  to  the  Interest  of  a  State  in  the 
consequences  of  a  motorcyclist's  failure 
to  use  a  helmet,  the  Federal  District 
Court  said  In  "Simon," 

(W)hUe  we  agree  with  Plaintiff  that  the 
act's  only  realistic  purpose  Is  the  prevention 
ot  head  Injuries  Incurred  In  motorcycle  mis- 
haps, we  cannot  agree  that  the  consequences 
of  such  Injuries  ai«  limited  to  the  individual 
Who  sustalna  the  injury  •  •  •.  (T)he  public 
has  an  Interact  in  minimizing  the  resources 
directly  lnv<dved.  Fnxn  the  moment  of  the 
injtiry,  society  picks  the  person  up  off  the 
highway;  deliver*  him  to  a  municipal  hos- 
pital and  municipal  doctors;  provides  him 
with  unemployment  oompenaatlon  it,  after 


recovery,  he  cannot  replace  his  lost  Job,  and 
If  the  Injury  causes  permanent  disability, 
may  aeeume  the  retqsonslbUtty  for  tOm  and 
^^^■muys  oontlnuad  lubaMenoe.  We  do  not 
understand  a  state  of  mind  that  penaita 
plaintiff  to  think  that  only  h«  himself  la 
oonoemed.  SUnon,  supra,  279. 

In  View  of  these  decisions,  it  mipears 
likely  that  safety  belt  use  laws  would  be 
judiciaUy  upheld.  At  least  one  State  At- 
torney General  has  already  ruled  that 
a  state  safety  belt  use  bill,  if  enacted, 
would  be  •••  •  'a  reasonable  exercise  of 
the  police  power  designed  to  protect  the 
safety  of  the  motoring  public"  and  there- 
fore constitutional  (58  Wis.  Atl'y  Gen 
241  (1969)). 

A  free  copy  of  an  NHT8A  brief  on  the 
ctmstitutionality  of  a  safety  belt  use  law 
may  be  obtained  by  writing  to  the  address 
in  this  notice  for  comments.  The  brief 
states  that  such  a  law  would  not  <mly 
require  vehicle  occupants  to  decrease 
substantially  their  chances  of  being  killed 
or  hijured  in  crashes,  but  also  protect 
public  safety  and  welfare.  There  Is  no 
equally  or  more  effective  alternative 
means,  availaWe  to  a  State,  that  could 
accMnplish  the  purposes  of  such  a  law 
and  that  would  be  less  restrictive  of  am- 
stltutionally-protected  personal  lOerties. 
Accordingly,  since  enactment  of  soch  a 
law  would  be  a  reasonaUe  exercise  of  a 
State's  police  power,  it  would  not  un- 
constitutionally limit  any  personal  liber- 
ties. 

Due  to  the  general  law-abldlngness  of 
the  citizeniy  of  this  country,  laws  en- 
acted in  accordance  with  the  proposed 
criteria  would  be  unlikely  to  necessitate 
more  enforcement  than  any  other  fair- 
way safety  regulation.  There  Is  a  long- 
standing tradition  that  any  mladvlilgs 
that  people  may  have  about  a  propoeed 
law  are  put  aside  after  the  law  is  enacted 
and  becomes  effective. 

Australians  displayed  preclsdy  this  re- 
action to  the  safety  belt  use  laws  enacted 
in  their  country.  The  minority  of  Au- 
trallans  who  opposed  the  enactment  of 
such  laws  ceased  its  opposition  after  the 
laws  became  effective  and  began  to  pro- 
duce the  anticipated  ben^ts.  Australian 
law  enforcement  officials  report  that  ac- 
tions against  violators  of  the  salets  bdt 
use  laws  represent  less  than  1  percent 
of  all  actions  against  an  vicdaton  of 
highway  safety  laws  and  that  safety  belt 
use  has  reached  a  rate  of  80  to  85  pererat 
in  urban  areas  and  of  approximately  65 
percent  in  rural  areas.  This  rate  of  com- 
pliance compares  favorably  with  the  rate 
of  compliance  in  this  countoy  with  a 
number  of  important  highway  safety 
laws. 

Notwithstanding  this  general  law- 
abldlngness,  safety  belt  use  laws,  like  any 
other  highway  safety  measure,  would 
probably  require  some  enforcement.  Sev- 
eral enforcement  approaches  would  be 
available. 

One  approach  would  be  observatkxi  of 
shoulder  safety  belt  use.  Such  use  could 
be  observed  from  almost  any  vantage 
point.  The  ability  to  observe  shoulder 
safety  belt  use  would  be  of  far  more 
significance  than  might  commonly  be  as- 
sumed. First,  the  national  5  to  1  ratio  of 
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lap  safety  belt  use  to  lap  and  shoulder 
safety  belt  use  provides  strong  assur- 
ance that  a  vehicle  occupant  observed 
using  a  shoulder  safety  belt  is  also  using 
a  lap  safety  belt.  Second,  if  lap  and 
shoulder  safety  belt  use  could  thus  be 
secured,  the  major  portion  of  the  bene- 
fits anticipated  from  safety  belt  use  laws 
could  be  realized.  This  would  be  because 
front  seating  positions  are  inherently 
more  dangerous  and  substantially  more 
frequently  occupied  than  rear  seating  po- 
sitions. As  a  result,  deaths  involving  front 
seat  occupants  not  unsurprisingly  out- 
number those  Involving  rear  seat  occu- 
pants by  approximately  7  or  8  to  1. 

Another  approach  would  be  checking 
safety  belt  use  after  drivers  have  been 
stopped  for  other  trafOc  law  infractions. 
This  is  the  method  used  in  this  country 
to  enforce  several  highway  safety  meas- 
ures, in^^'"*<"g  the  requirement  that 
persons  possess  their  driver's  license 
whUe  driving.  It  is  also  the  primary  ap- 
proach taken  by  several  Australian 
States  as  part  of  their  successful  effort 
that  has  raised  safety  brtt  use  to  the 
levels  indicated  above. 

Promulgation  of  the  criteria  for  the 
safety  bdt  use  law  incen^ve  does  not 
require  paMic  notice  and  commait  pur- 
suant to  statute.  This  request  for  com- 
mmts  is  issued,  however,  to  afford  the 
States  and  the  pid>llc  an  (HH?ortunity  to 
participate  in  the  establishment  of  the 
criteria  and  to  obtain  the  widest  possible 
range  ot  views  on  this  subject. 

Interested  persons.  States,  and  puWic 
and  private  safety  organizations  are  in- 
vited to  submit  written  data,  views,  and 
arguments  conc«ning  the  criteria  pro- 
posed by  this  notice.  CommenU  should 
refer  to  Docket  No.  73-27.  All  comments 
should  be  submitted  to:  Docket  Section, 
National  Highway  TrafBc  Safety  Admin- 
istration. Room  5221,  400  Seventh 
Stoeet,  SW..  Washington.  D.C.  20590.  It 
is  requested,  but  not  required,  that  3 
copies  be  submitted. 

All  comments  r&eived  before  the  dose 
of  budness  oa  January  14.  1974.  wiU  be 
considered,  and  will  be  available  aJt  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  fUed  after  the  above  date  wiU 
also  be  considered.  However,  action  may 
be  taken  at  any  time  after  that  date, 
and  comments  filed  after  the  above  date 
and  too  late  for  consideration  in  regara 
to  the  estabUshment  of  the  criteria  will 
be  treated  as  suggestions  for  future  ac- 
ticm.  The  NHTSA  wiU  continue  to  file 
relevant  material,  as  it  bec<Mnes  avaU- 
able.  in  the  docket  after  the  cloatag 
date  It  Is  recommended  that  interested 
persons  continue  to  examine  the  docket 
f  or  new  materiaL 

It  is  iffoposed  that  the  final  criteria  be 
promulgated  and  pidrtished  in  the  Pxd- 
BKAL  Ransna  in  approximately  two 
months.  States  that  enact  safety  belt  use 
laws  prior  to  such  promulgation  will  be 
eligible  for  incentive  grants  if  their  laws 
satisfy  the  crttorla. 

In  conaiderB^on  of  the  foregoing,  it  Is 
pn^iosed  that  a  new  Part  1213  be  added 


to  23  CFR  Cb.  U.  Subchapter  B.  to  read 
as  set  forth  below. 


Iiraed  en  November  28,  U7S. 

Jaxxs  B.  Oswort, 
Admitiitirator. 

PART  1213— INCENTIVE  GRANT  CflT^IA 
FOR  STATE  SAFETY  BELT  USE  LAWS 

S6C. 

1213.1    Scope. 
laiSii    Purpose. 
iai3.3     Definitions. 
1313.4     Oeneral  requirements. 
1213JS    Requirements  f<w  10  percent  Incen- 
tive grant. 

1213.6  Requirements  for  15  percent  incen- 
tive grant. 

1313.7  Requirement*  for  25  percent  Incen- 
tive grant. 

1313.8  Penalties. 
iai3J^    OptlcHial  provisions. 


AuTHORrrT :  Sec.  219,  Pub.  L.  98-87,  87  Stat. 
290,  23  UJ8.C.  402(J);  delegation  of  authority 
at  49  era  1.61. 


§  121S.1     Scope. 

This  part  establishes  criteria,  in  ac- 
cordance with  23  U.S.C.  402(J) .  for  the 
awarding  of  incentive  grants  to  States 
that  enact  laws  requiring  the  use  of 
safety  belts  in  motor  vehicles. 

§  1213.2     Porpoee. 

The  purpose  of  this  part  Is  to  Induce 
States  to  enact  safety  belt  use  laws  that 
win  significantly  reduce  highway  deaths 
and  injuries  and  resultant  societal  costs. 
The  criteria  established  are  Intended  to 
insure  that  the  State  safety  belt  use  laws 
for  which  Incentive  grants  are  awarded 
meet  or  exceed  minimum  levels  of  life 
saving  and  Injury  preventing  potential. 

§  1213.3     Definitions. 

(a)  "Available"  means,  with  respect  to 
safety  belts,  a  safety  belt  that  is  not 
fastened  around  the  front  of  a  motor 
vehicle  occupant's  body. 

(b)  "Driver"  means  any  person  who 
controls  the  direction  and  speed  of  a 
motor  vehicle.  _,^.^ 

(c)  "Highway"  means  the  entire  width 
betweoi  the  botmdary  lines  of  every 
publicly-maintained  way  when  any  part 
thereof  Is  open  to  the  use  of  the  public 
for  the  purpose  of  travel  by  motor  vehicle. 

(d)  "Motor  vehicle"  means  any  vehicle 
driven  tx  drawn  by  mechanical  power 
manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  highways,  ex- 
cept any  vehicle  operated  exclusively  on 
a  rail  or  rails. 

(e)  "Safety  belt"  means  a  lap  belt, 
shoulder  belt,  or  any  other  belt  or  combi- 
nations of  belts  designed  to  be  installed 
in  motor  vehicles  to  restrain  drivers  and 
passengers  during  motor  vehicle  acci- 
dents. It  also  includes  anchorages, 
buckles,  and  an  other  equipment  related 
to  the  installation  and  use  of  safety  belts. 

(f )  "Seating  position"  means  any  ve- 
hicle location  intended  by  the  vehicle 
manufacturer  to  provide  seating  accom- 
m>yi«*.fawi  while  the  vehicle  Is  in  motion, 
except  auxiliary  seating  accommodations 
such  as  temporary  or  folding  Jump  seats. 


§  1213.4     General  requirouenia. 

TO  qualify  for  Incentive  grants  of  10, 
15,  or  25  percent  of  its  apportionment  of 
highway  safety  funds  under  23  UJB.C. 
402.  a  State  must  enact  a  safety  bdt  use 
law  that  meets  the  requirements  of 
§  1213.5.  S  1213.6,  or  S  1213.7,  as  aW[>U- 
cable,  and  of  S  1213.8.  Such  grants  win  be 
made  for  the  fiscal  year  of  enactment  to 
any  State  that  enacts  such  a  law  during 
fiscal  year  1974. 1975.  or  1976.  Additional 
grants  may  be  made  for  one  or  more  of 
fiscal  years  1974  through  1976  to  any 
State  that  hsis  ensicted  such  a  law  in  any 
fiscal  year  prior  to  the  fiscal  years  for 
which  such  grants  are  made. 

§  1213.5     ReqniremenU  for   10  percent 
incenlive  grant. 

To  qualify  for  an  Incentive  grant  of 
10  percent  of  its  section  402  w«x>rtion- 
ment,  a  State  safety  belt  use  law  shall 
include  provisions  to  the  following  effect: 

(a)  Each  seating  position  In  each  mo- 
tor vehicle  shall  be  equipped  with  not 
less  than  the  number  of  lap  safety  belts 
and  shoulder  safety  belts^th  which  it 
was  required  to  be  equipped  by  Federal 
law  or  regulation  at  the  time  of  the  ve- 
hicle's manufacture. 

(b)  No  person  shall  distribute,  have 
for  sale,  offer  for  sale  or  sell  any  safety 
belt  for  use  in  motor  vehicles  unless  it 
meets  all  applicable  requirements  es- 
tablished by  State  or  Federal  law  or 
regulatl(m. 

(c)  No  person  shall  wholly  or  par- 
tially remove  or  disconnect  any  safety 
belt  that  Is  required  by  State  law  or  reg- 
ulation to  be  installed  In  a  motor  ve- 
hicle, except  temporarily  for  cleaning, 
repair,  or  replacement. 

(d)  No  person  shall  operate  any  mo- 
tor vehicle  on  the  highways  of  the  State 
unless  the  vehicle  is  equipped  with  all 
of  the  safety  belts  with  which  it  is  re- 
quired by  State  law  or  regulation  to  be 
equiK>ed. 

(e)  No  person  shall  (H>erate  on  the 
highways  of  the  State  any  motor  vehicle 
required  by  State  law  or  regulation  to  be 
equipped  with  safety  belts  unless  such 
safety  belts  are  in  good  operating  con- 
dition and  readily  usable. 

(f)  No  person  shall  oper&te  on  the 
highways  of  the  State  any  motor  vdiide 
whose  driver's  seating  position  is 
equipped  with  a  lap  safety  belt,  unless  he 
has  fastened  such  lap  safety  belt  around 
the  front  of  his  body. 

(g)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
in  which  there  is  a  front  passenger  seat- 
ing position  with  an  available  lap  safety 
belt,  if  there  is  a  person  6  years  of  age 
or  older,  but  less  than  16  years  of  age. 
riding  in  the  front  seat  of  such  vehicle 
without  such  lap  safety  belt  fastened 
around  the  front  of  his  body. 

(h)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  on  the  high- 
ways of  the  State  in  the  front  seat  of  any 
motor  vrtilcle  in  which  there  Is  a  front 
passenger  seating  position  with  an  avail- 
able lap  safety  belt,  unless  he  has  fas- 
tened such  laj>  safety  belt  around  the 
front  of  his  body. 
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§  1213.6     Reqnirements  for  15  pcfcent 
incentive  grant. 

To  qualify  for  an  Incentive  grant  of 
15  percent  of  Its  section  M2  wportion- 
ment,  a  State  safety  belt  use  law  «hA.i) 
include  provisions  to  the  effect  of  8  1213.5 
(a)  through  (e) .  In  addition,  it  shall  in- 
clude provisions  to  the  effect  of  §  1213.5 
(g>  and  paragraphs  (a)  and  (b)  of  this 
section  or  to  the  effect  of  ]  1213.5(f)  and 
paragraphs  (c)  and  (d)  of  this  section. 

(a)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
whose  driver's  seating  position  Is 
equipped  with  a  lap  safety  belt  or  lap 
and  shoulder  safety  belts,  unless  he  has 
fastened  all  such  safety  belts  around  the 
front  of  his  body. 

(b)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  in  the  front 
seat  of  any  motor  vehicle  in  which  there 
is  a  front  passenger  seating  position  with 
an  available  lap  safety  belt  or  lap  and 
shoulder  safety  belts,  unless  he  has  fast- 
ened all  such  safety  belts  around  the 
front  of  his  body. 

(c)  No  person  shall  operate  on  the 
highways  of  the  State  any  motor  vehicle 
in  which  there  is  a  passenger  seating 
position  with  an  available  lap  safety 
belt,  if  there  Is  a  person  6  years  of  age 
or  older,  but  less  than  16  years  of  age, 
riding  in  the  vehicle  without  such  lap 
safety  belt  fastened  around  the  front 
of  his  body. 

(d)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  on  the  highways 
of  the  State  in  any  motor  vehicQe  in  which 
there  is  a  passenger  seating  position  with 
an  available  lap  safety  belt,  unless  he 
has  fastened  such  lap  safety  belt  around 
the  front  of  his  body. 

§  1213.7      Re<piireinrnls    for   23    percent 
incentive  grant. 

To  qualify  for  an  incentive  grant  of 
25  percent  of  its  §  402  apportionment,  a 
State  safety  belt  use  law  shall  include 
provisions  to  the  effect  of  S  1213.S(a) 
through  (e)  and  $  1213.6(a)  and  (c). 
In  addition,  it  shall  include  a  provision 
to  the  following  effect : 

<a)  No  person  16  years  of  age  or  older 
shall  ride  as  a  passenger  on  the  high- 
ways of  the  State  in  any  motor  vehicle 
In  which  there  is  a  passenger  seating 
position  with  an  available  lap  safety  belt 
or  lap  and  shoulder  safety  belts  unless 
he  fastened  all  of  such  safety  belts 
around  the  front  of  his  body. 

§  1213.8      Penalties. 

A  State  safety  belt  use  law  shall  pro- 
vide that: 

<a)  Any  person  who  violates  any  re- 
quirement of  §  1213.5  (b)  through  (e) 
shall  be  punishable  by  fine  to  the  same 
extent  as  is  provided  by  State  law  for 
punishment  of  violators  of  existing  motor 
vehicle  equipment  laws;  and 

(b)  Any  person  who  violates  any  re- 
quirements In  58  1213.5  (f)  through  (h), 
1213.6  (a)  through  (d).  or  §  1213.7(a) 
shall  be  nned  not  less  than  $10.00. 

§1213.9     Optional  provisions. 

A  State  safety  belt  use  law  may,  al- 
though it  Is  not  required  to,  provide 
that— 
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(a)  Any  seating  position  In  any  motor 
Tehlde  that  was  not  required  by  PMeral 
law  or  regulation  to  be  equipped  with 
safety  belts  at  the  time  of  the  vehicle's 
manufacture  shaQ  be  required  to  be 
equipped  with  a  lap  safety  belt  or  lap 
and  shoulder  safei^  belts; 

(b)  The  requirements  to  use  a  safety 
belt  shall  not  i^iply  to  a  person — 

(1)  While  he  is  operating  a  motor 
vehicle  in  a  rearward  direction; 

(2)  If  he  possesses  a  written  statement 
from  a  qualified  physician  that  he  be- 
longs to  a  class  of  persons  whose  \ise  of 
safety  belts  has  been  determined  by  State 
law  or  regulation  to  subject  the  class 
members  to  safety  risks,  due  to  the  phys- 
ical unfitness,  including  body  size,  or 
other  medical  problem  of  the  members, 
that  outweigh  the  safety  and  economic 
benefits  to  the  public  and  class  mem- 
bers from  such  use;  or 

(3)  If  he  belcmgs  to  a  class  of  persons 
whose  necessary  occupational  activities 
have  been  determined  by  State  law  or 
regulation  to  be  hampered  unreasonably 
by  their  safety  belt  use.  Such  occupa- 
tional exemption  shall  apply  to  a  person 
only  during  such  occupational  activities; 
or 

(c)  The  requirement  to  ensure  safety 
belt  use  by  a  passenger  6  years  of  age 
or  older,  but  less  than  16  years  of  sige, 
shall  not  i«)ply  to  a  driver  with  respect 
to  any  such  passenger  who  belongs  to  a 
class  of  persons  whose  use  of  safety  belts 
has  been  determined  by  State  law  or 
regulation  to  subject  the  class  members 
to  safety  risks,  due  to  the  physical  un- 
fitness, including  body  size,  or  other 
medical  problem  of  the  members,  that 
outweigh  the  safety  and  economic  bene- 
fit to  the  public  and  class  members  from 
such  use. 

(PR  Doc.73-25330  Piled  11-26-73.2:30  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  120  ] 

NAVIGABLE  WATERS  OF  STATE  OF 

ILUNOiS 
Proposed  Water  Quality  Standards 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  section  303(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (33  U.S.C.  1251.  1313(b);  86 
Stat.  816  et  seq..  Pub.  L.  92-500),  ("the 
Act"),  regulations  setting  forth  stand- 
ards of  water  quality  to  be  applicable 
to  the  navigable  waters  of  the  State  of 
Illinois  are  proposed. 

Under  section  303(a)  of  the  Act,  the 
Administrator  of  the  U.S.  Environmen- 
tal Protection  Agency  is  required  to  re- 
view water  quality  standards  for  inter- 
state and  intrastate  waters  adopted  and 
subncdtted  by  the  States.  When  he  deter- 
mines that  changes  in  such  standards  are 
required  to  meet  the  requirements  of  the 
Act  as  in  effect  prior  to  CJctober  18,  1972, 
(the  date  of  enactment  of  the  1972 
Amendments  to  the  Act,  Pub.  L.  92-.500) , 
he  must  notify  the  State.  If  the  State 
does  not  adopt  the  required  revisions,  or 
if  the  revisions  submitted  by  the  State  do 
not  meet  the  requirements  of  the  Act, 


the  Administrator  m^  publish  xaopoeeA 
revised  water  quality  standards  In  ac- 
cordance with  siich  requirements. 

The  State  of  Illinois  prior  to  October 
18,  1972,  adopted  water  quality  stand- 
ards for  both  interstate  and  intrastate 
waters. 

After  the  enactment  of  the  1972 
Amendments.  U.S.  EPA  reviewed  both 
the  interstate  and  intrastate  standards 
pursuant  to  section  303(a)  of  the  Act. 
(A  notice  concerning  U.S.  EPA  review  of 
all  interstate  and  Intrastate  water  qual- 
ity standards  was  published  in  the  Ped- 
ERAL  Register  on  December  29,  1972,  37 
PR  28775-28780.) 

On  January  16,  1973,  the  Regional  Ad- 
ministrator notified  Illinois  that  certain 
revisions  to  Its  Interstate  water  quaUty 
standards  were  necessary  to  make  the 
standards  consistent  with  the  applicable 
requirements  of  the  Act.  On  March  6, 
1973,  a  similar  notification  was  made  fiw 
intrastate  water  quality  standards.  The 
Revisions  proposed  though  not  yet 
adopted  by  the  State  were  not  completely 
fconsistent  with  the  applicable  require- 
iments  of  section  303(a)  (1)  and  (3)  of 
the  Act.  Accordingly,  pursuant  to  section 
(303  (b)(1),  U.S.  EPA  is  now  proposing 
^gulatlons  setting  forth  standards  re- 
luired  to  comply  with  the  Act  as  in  ef- 
ect  prior  to  October  18,  1972. 

Section  303(b)  (2)  of  the  Act  requires 
■he  Administrator  to  promulgate  stand- 
ards no  later  than  190  days  after  the 
date  of  pubUcation  of  this  notice,  unless 
ay  such  time  the  State  shall  have 
wlopted  a  water  quality  standard  which 
|the  Administrator  determines  to  be  in 
iccordance  with  the  requirements  of 
section  303(a)  of  the  Act.  However,  the 
Aidministrator  is  not  required  to  await 
State  action  for  the  entire  190  day 
jerlod  prior  to  promulgation.  Thus, 
hese  standards  may  be  prcMniilgated  by 
-he  Administrator  at  any  time  follow- 
ng  the  expiration  of  time  for  public 
lomment. 

Except  as  provided  m  the  attached  pro- 
)osed  regulations,  the  interstate  and  in- 
rastate  standards  previously  adopted  by 
he  State  of  Illinois,  as  referenced  above. 
I  ire  the  effective  water  quality  standards 
1  mder  section  303  of  the  Act  for  interstate 
1  ind  intrastate  navigable  waters  within 
hat  State.  Where  the  proposed  regula- 
tions set  forth  below  are  inconsistent 
♦^ith  the  referenced  standards,  tJiese  reg- 
"^^.ations,  if  promulgated,  will  supersede 
ich  standards  to  the  extent  of  the  in- 
lonsistency. 

Interested  persons  may  submit  written 
lata,  views,  or  arguments,  in  triplicate,  in 
^egard  to  the  proposed  regulations  to  the 
Itegional  Administrator,  1  North  Wacker 
l)rive,  Chicago,  Illinois  60606.  All  rele- 
vant material  received  on  or  before  Janu- 
ary 14,  1974  will  be  considered.  The  Re- 
gional Administrator  will  also  schedule  a 
dubllc  hearing  on  the  proposed  regtila- 
ttons  at  a  time  to  be  determined  in  the 
fjuture,  if  such  a  hearing  appears  war- 
lianted  by  the  comments  received  from 
interested  perscms. 

In  consideration  of  the  foregoing,  tt  Is 
hereby  proposed  that  40  CFR  Part  120  be 
emended  by  adding  a  new  S  120.22  to  read 
as  set  forth  below. 
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The  proposed  new  seetloa  would  be  ef- 
fective immediately  upon  repufaUeatkin 

(Sec.  303(b),  Pulx  U  90-800,  88  Stat.  818  (88 
VS.C.  1313(b)).) 

Issued  on  November  21. 1973. 

JOHH  QVMa.0. 

Acting  Adminigtrator. 


PtOPOSED  RULES 

unta  at  least  January  15,  1974,  and  that 
tlie  Board  reoonelder  its  decision  deny- 
ir^    ibm   prior   requests    for    a   f onnal 


§  120.22     rainoia    water    q«ality    aland- 
■ards. 

Water  quaUi^  standards  established  by 
Illinois  on  Januiur  6,  1972,  and  March  7, 
1972,  and  partially  approved  by  the  En- 
vironmental Protection  Agency  on  June  5, 
1972,  contained  in  the  dociunent  aitltled. 
"Water  Pollution  Regulations  of  Illinois," 
the  State  of  Illinois  Environmental  Pro- 
tection Agency,  March  1972,  hereinafter 
will  be  the  water  quality  standards  of  the 
State  of  Illinois  except  for  the  following: 
(a)  To  Part  n  Water  Quality  Stan- 
dards, section  201(b)  Mixing  Zones,  the 
following   shall   be   added   immediately 
after  the  last  word  affected,  "nor  should 
any  mixing  zone  contain  more  than  25 
percent  of  the  cross-sectional  area  and 
volume  of  fiow  of  a  stream.  In  addition, 
mixing  Eone  characteristics,  except  for 
the  thermal  component  thereof,  must  not 
be  lethal  to  aquatic  organisms.  The  96  hr. 
TLm    for    indigenous    aquatic    species 
should  not  be  exceeded  in  any  point  to 
the  mixing  zone". 

(b)  Change  part  n,  section  203,  Gen- 
eral Standards  to  read: 

(b)  FOUutants  not  listed  In  (f)  or 
combln(itl<»is  of  any  poUutants  shall  not 
exceed  at  any  time  one-tenth  of  the  96 
hr.  TLm  for  any  indigenous  aquatic 
species  except  that  more  stringent  ap- 
plication factors  shaU  b©  Imposed  where 
neceeaary  to  meet  the  minimum  require- 
ments of  the  National  Technclal  Advisory 
Committee  "Water  Quality  Criteria", 
19S8. 
IFR  Doc.73-26111  Piled  ll-27-73;8:45  am] 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  222  ] 

IReg-  Y] 
BANKING  HOLDING  COMPANIES 

Underwriting    of    Real    Estate    Mortgage 

Guaranty  Insurance;  Revised  Notice  of 

Hearing 

The  Board  of  Governors  published  in 
the  Federal  Registee  on  October  26, 1973 
(38  FR  29610) ,  notice  of  an  oral  presen- 
tation to  be  held  on  November  28,  1973, 
on  the  matter  of  the  proposal  (38  PR 
13572,  May  23, 1973)  to  add  to  the  list  of 
activities  that  the  Board  has  determined 
to  be  closely  related  to  banking  or  man- 
aging or  controUing  banks  (i  225.4(a)  of 
Regulatipn  Y)  the  following:  "Engaging 
In  the  underwriting  of  real  estate  mort- 
gage guaranty  insurance." 

In  connection  with  this  notice,  a  slg- 
xilficant  niuober  of  the  membera  ot  the 
mortgage  guaranty  Industry  have  peti- 
tioned that  the  Board  delay  the  hearing 


The  BoKcA  has  reconsidered  the  mat- 
ter and  has  decided  to  reschedule  the 
proceeding  for  January  24, 1974.  in  order 
i^t^  pertlclpoata  be  assured  adequate 
timm.  wtthln  which  to  prepare  their  pres- 
entatlans  and  secure  the  pcuticU>atiaa  of 
eoert  wltnesMs.  The  Board  has  de- 
termined, however,  that  a  formal  hear- 
ing is  not  -necessary  for  the  parties  to 
adequately  present  their  case  but  rather 
has  adopted  a  procedure  whereby  par- 
ticipants in  the  proceedings  will  have  op- 
portunity for  rebuttal.  The  proceeding 
will  be  limited  to  the  issues  specified  in 
the  prior  notice. 

The  Board  has  adopted  the  following 
procedures:  (1)  Any  person  interested  in 
participating  as  a  party  in  the  hearing 
must  file  with  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived by  November  30,  1973,  a  written 
request  c<mtaining  a  statement  of  the 
nature  of  the  petitioner's  Interest  in  the 
proceedings,  the  extent  of  participation 
desired,  a  summary  of  the  matters  con- 
cerning which  petitioner  wishes  to  give 
testimony  or  submit  evidence,  and  the 
names  and  Identity  of  witnesses  who  pro- 
pose to  appear.  Individuals  who  have  al- 
ready filed  this  hiformati(Hi  with  the  Sec- 
retary, pursuant  to  the  prior  notice,  need 
not  file  again. 

(2)  All  such  parties  (a)  will  be  notified 
by  the  Secretary  of  the  identity  of  the 
other  parties  and  of  all  issues  raised  by 
them  and  (b)  wUI  be  invited  to  submit 
written  material  to  be  recaved  by  De- 
cember 31.  1973.  Material  so  submitted 
must  be  forwarded  to  all  other  parties. 

(3)  Any  party  may  submit  written 
comments  on  material  submitted  by 
other  parties  to  be  received  by  Janu- 
ary 18.  1974,  and  must  send  copies 
thereof  to  all  other  parties. 

(4)  Each  party  will  be  given  a  specified 
time,  normally  not  to  exceed  30  minutes, 
to  present  his  views  orally  at  the  hear- 
ing to  be  held  before  available  members 
of  the  Board  on  January  24,  1974,  at 
10  a.m.,  in  tlie  Board  Room  of  its  build- 
ing (Ml  20th  and  Constitution  Avenue, 
NW,  Washingt(m,  D.C. 

(5)  All  parties  will  be  given  until  Feb- 
ruary 22,  1974,  to  submit  such  additional 
material  related  to  issues  raised  at  the 
prdceedlng  as  they  desire. 

Interested  persons  need  not  partici- 
pate In  the  oral  presentation  to  have 
their  views  considered  but  may  submit 
their  views  In  writing  to  be  received  by 
the  Secretary  no  later  than  February  22, 
1974.  Written  c(»nments,  as  they  are  re- 
ceived, will  be  made  available  for  inspec- 
tion and  copying  in  Room  1020  of  the 
Board's  building. 


Board  of  Governors  of  the  Federal 
Reserve  System,  November  16, 1973. 

[SXAI.]  Chzster  B.  Feldberc. 

Secretary  of  the  Board. 

[FR  Doc.7S-ft6197  FUed  11-27-73:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1048] 

[Ex  Parte  No.  MC-S7  (Sub-No.  24)  ] 

ECKLAR-MOORE  EXPRESS,  INC. 

Commercial  Zones  and  Terminal  Areas 

NOVEMBEK  23.  1973. 
PeUUoner:  ECKLAR-M<X)RE  EX- 
PRESS, INC.  Lexington,  Ky.;  Petitioner's 
representative:  Charles  W.  Rhoten,  147 
South  Forbes  Rd.,  Lexington,  Ky.  40505. 
By  petition  filed  November  8,  1973,  the 
above-named  petitioner  requests  that  the 
Commission  institute  a  rulemaking  pro- 
ceeding for  the  purpose  of  defining  the 
commercial  zone  limits  of  Lexington- 
Fayette  County,  Ky. 

The  limits  of  the  present  commercial 
zone  of  Lexington,  Ky..  are  now  deter- 
mmed  by  {application  of  the  population- 
mileage  formula  enunciated  in  Ex  Parte 
No.  MCJ-37,  Commercial  Zones  and  Ter- 
minal Areas,  46  M.C.C.  665  (1946)  (49 
CrPR  1048.101). 

Petitioner  asserts  that  effective  Jan- 
uary 1,  1974,  the  respective  governmental 
imits  of  the  cn^  of  Lexington  and  Pay- 
ette Coun^,  Ky.,  will  cease  to  exist  and 
will  merge  to  form  an  urban  county  form 
of  government,  and  that  the  political 
boundaries  of  this  proposed  metropolitan 
government  will  conform  to  the  present 
boimdaries  of  Payette  County.  Petitioner 
therefore  requests  that  the  Commission 
define  the  commercial  zone  for  this  new 
governmental  unit. 

Petitioner  is  directed  to  submit  a  de- 
tailed map  of  the  areas  proposed  for  in- 
clusion within  the  proposed  cwnmercial 
zone.  Until  such  time  as  the  Ccnnmis- 
sion  renders  a  decision  on  this  matter 
the  present  political  boundaries  of  the 
municipalities    within    Fayette    County 
shall  control  the  definition  of  said  mu- 
nicipalities' respective  commercial  zones. 
The  proposed  action  Is  not  expected  to 
significantly    affect   the   quality   of    the 
human  environment  within  the  niean- 
ing  of  the  National  Environmental  Policy 
Act  of  1969.  No  oral  hearing  is  contem- 
plated at  this  time,  but  anyone  wishing 
to    make    r^resentations   in   favor,    or 
against  the  relief  sought  in  the  petition 
may  do  so  by  the  subBiission  of  written 
data,  views  or  arguments.  An  original 
and  seven  copies  of  such  data,  views, 
or  arguments  shall  be  filed  with  the 
Conunission  on  or  before  January   14, 
1974.    A    copy    of    each    representation 
should  be  served  upon  petitioner's  repre- 
sentative. Written  material  or  sugges- 
tions submitted  will  be  available  for  pub- 
lic ln;3)ection  at  the  Offices  of  The  Inter- 
state Commerce  Commission,  12th  and 
Constitution,  Washington,  D.C.  during 
regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  wUl 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  CommlsslozL 

[SEALl  ROBBtT  L.  OSWALD, 

Secretary. 
[FR  000.73-25257  FUed  ll-27-73;8:45  am^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Release  33-6438] 

TRANSACTIONS  BY  AN  ISSUER  DEEMED 
NOT  TO  INVOLVE  ANY  PUBLIC  OFFER- 
ING 

Extension  of  Comment  Period 

On  October  10,  1973,  the  Commission 
published  for  comment  revisions  of  pro- 
posed Rule  146  (17  CPR  230.146) ,  "Trans- 


PROPOSED  RULES 

actions  by  an  Issuer  Deemed  Not  to  In- 
volve Any  Public  Offering"  (Securities 
Act  Release  No.  5430)  (38  PR  28951 ) .  The 
time  for  submitting  such  conmients  ex- 
pires November  15,  1973.  However,  the 
Commission  has  received  requests  for  ad- 
dlti(Hial  time  within  which  to  submit 
comments  on  pn^Msed  Rule  146,  and  in 
light  of  the  difficulty  in  achieving  rs«)id 
dissemlnaticm  of  the  October  10  release, 
the  Commission  has  determined  to  ex- 
tend the  time  for  submitting  comments 
to  December  14, 1973.  All  interested  per- 


sons are  invited  to  sulnnit  their  comments 
in  writing  to  George  A.  Pltzsimmons, 
cretary.  Securities  and  Exchange  Com- 
ilssion.  500  North  Capit<d  Street,  Wash- 
igton,  D.C.  20549  on  or  before  Decem- 
er  14, 1973.  Such  communlcattons  should 
Bf  er  to  File  No.  S7-458  and  will  be  avail- 
lible  for  public  inspecticRi. 

{    By  the  Commission. 

I 

[SEAi.]        George  A.  Fitzsimicons, 

Secretary. 
[FR  Doc.73-25160  Piled  11-27-73;  8. 46  am] 
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Notices 
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DEPARTMENT  OF  STATE 

[PubUo  Notice  CM-MI 

ADVISORY  COMMISSION  ON  INTERNA- 
TIONAL EDUCATIONAL  AND  CULTURAL 
AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis- 
sion on  Intemationfll  Educational  and 
Cultural  Affairs  will  meet  in  open  session 
on  Friday,  December  14,  1973.  at  the  De- 
partment of  State,  Room  1410,  from  9 
a.m.  to  12  noon.  The  agenda  will  include 
completion  of   plans   for   the   January 
meeting  and  a  discussion  of  several  as- 
pects of  the  study  recently  undertaken  in 
cooperation  with  the  U.S.  Advisory  Com- 
mission on  Information.  This  Is  "a  study 
of  the  similar  and  related  functions  per- 
formed by  the  U.S.  Information  Agency, 
its  overseas  information  service,  and  the 
Department  of  State,  with  a  view  to  rec- 
ommending to  the  President,  to  the  Con- 
gress, and  to  the  agencies  involved  ai«r 
rearrangements  more  suitable  to  the  ef- 
fective performance  of  these  programs 
and  more  in  keeping  with  the  changinar 
directions  of  U.S.  foreign  policy." 

R)r  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  <«)en  session  must  advise  the 
Staff  Director  by  telephone  in  advance 
of  the  meeting.  Telephtme:  632-2764. 

Dated:  November  19,  1973. 

Margarkt  G.  Twyman, 

Staff  Director, 
Commission  Secretariat. 


(2)  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone  with- 
out monetary  limitation;  and, 

(3)  Approve  A.I.D.  grant-financed 
host  coimtry  contracts  for  technical  as- 
sistance provided  that  the  aggregate 
amount  of  each  individual  contract  does 
not  exceed  $100,000  or  local  currency 
equivalent. 

The  authority  herein  delegated  may  be 
redelegated  in  writing,  in  whole  or  in 
part,  by  said  Regional  Director  only  to 
the  person  or  persons  designated  by  the 
Regional  Director  as  Contracting  Officer. 
Such  redelegation  shall  remain  in  effect 
until  it  is  revoked  by  the  Regional 
Director. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
within  A.I.D.  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Regional  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  fimctions  of  the  Regional 
Director  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  November  7,  1973. 

Dated:  November  2.  1973. 

John  F.  Owens, 
Director,  Offlce  of 
Contract  Management. 

[PR  Doc.73-25143  Piled  ll-27-73;8:45  am] 


MISSION  DIRECTOR,  USAID,  KOREA 
Redelegation  of  Authority 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.22,  effec- 
tive October  1. 1973  and  published  in  the 
Federal  Register  on  October  9.  1973 
(38  FR  27849).  Is  hereby  changed  by 
restating  redelegation  paragraph  1  as 
follows: 

1.  U.S.  Government  contracts  and 
grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof),  and 
amendments  thereto,  and  A.I.D.  grant- 
financed  host  country  contracts  for  tech- 
nical assistance  provided  that  the  ag- 
gregate amount  of  each  individual  con- 
tract or  grant  does  not  exceed  $25,000  or 
local  currency  equivalent. 

Dated:  November  14.  1973. 

John  F.  Owens. 
Director,  Office  of 
Contract  Management. 

[PR  Doc.73-25142  Piled  11-27-73:8:45  am] 


[PR  Doc.73-26162  Piled  11-27-73:8:45  am]       ^,55,^^   DIRECTOR,  USAID,  INDONESIA 


Agency  for  International  Development 

[Redelegation  99.1.55] 

DIRECTOR,  EAST  AFRICA  REGIONAL 
ECONOMIC  DEVELOPMENT  SERVICES 
OFFICE 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency  for 
International  Devel<«>ment,  I  hereby  re- 
delegate  to  the  Director,  Regional  Eco- 
tiotnic  Devdopment  Services  Offices/East 
Africa,  the  authmlty  to: 

(1)  Sign  XJB.  Government  contracts 
^r%A  amendmmts  thereto,  provided  that 
the  aggr^:ate  amount  of  each  individual 
contract  does  not  exceed  $25,000  or  local 
currency  equivalent;  and. 


Redelegation  of  Authority 

Redelegation  of  authority  regarding 
contracting  functions  No.  99.1.21.  effec- 
tive October  1,  1973  and  published  in  the 
Federal  Register  on  October  9,  1973.  at 
(38  PR  27849),  is  hereby  changed  by  re- 
stating redelegation  paragraph  1  as 
follows: 

1.  UJ3.  Government  contracts  and 
grants  (other  than  grants  to  foreign  gov- 
ernments or  agencies  thereof),  and 
amendments  thereto,  and  A.IJ).  grant- 
financed  host  coimtry  caitracts  for  tech- 
nical assistance  provided  that  the  aggre- 
gate amount  of  each  individual  contract 
or  grant  does  not  exceed  $25,000  or  local 
currency  equivalent. 

Dated:  November  14, 1973. 

John  F.  Owens, 
Director,  Office  of 
Contract  Uanagement. 

[FR  Doc.73-26141  PUed  11-27-73:8:46  Rm] 


depa;?tment  of  justice 

Land  and  Natural  Resources  Division 

DISCHARGE  OF  POLLUTANTS 

Proposed  Consent  Judgment 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19020,  notice 
is  hereby  given  that  on  November  9. 1973. 
a  proposed  consent  decree  in  United 
States  v.  Gus  Almacher,  James  Coward, 
and  North  Branch  Operating  Co.,  Inc., 
was  lodged  with  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
New  Yorlt.  The  pnHX)sed  decree  requires 
Gus  Almacher,  James  Coward,  and  North 
Branch  Operating  Co.,  Inc.  to  r«nove  fill 
and  refuse  matter  from  a  salt  marsh  lo- 
cated at  the  jimction  of  the  Croton  and 
Hudson  Rivers  adjacent  to  the  property 
of  North  Branch  Operating  Co.,  Inc..  in 
the  Town  of  Croton-on-Hudson,  New 

Yorlc. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publication 
of  this  notice  written  comments  relating 
to  the  pn^MSsed  Judgment.  Comments 
should  be  addressed  to  the  Assistant  At- 
torney General  for  the  Land  and  Natural 
Resources  Division,  Department  of  Jus- 
tice. Washington.  D.C.  20530.  and  refer 
to  United  States  v.  Gus  Almacher,  James 
Coward,  and  North  Branch  Operating 
Co.,  Inc.,  D.  J.  Ref.  62-51-442. 

The  proposed  consent  decree  may  be 
examined  at  the  offlce  of  the  United 
States  Attorney,  Southern  District  of 
New  Yorlc,  Foley  Square,  New  York,  New 
York:  the  Clerk  of  the  District  Oourt» 
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Southern  District  of  New  York,  U.S. 
Courthouse,  Foley  Square,  New  Yoi*. 
New  York;  and  the  Pollution  Oontrol 
Section,  Land  and  Natural  Resoiu-ces  Di- 
vision, Department  of  Jostlee,  Romb 
2623.  Depfutment  of  Justice  BuildtaK. 
Ninth  Street  and  Pennsylvania  Avenue, 
Northwest,  Washington,  D.C.  A  copy  of 
the  proposed  consent  judgment  may  be 
obtained  in  person  or  by  mall  from  the 
PoUution  Control  Section.  In  requesting 
a  copy, 'please  enclose  a  check  In  the 
amount  of  $1.30  (10  cents  per  page  re- 
production chuge)  payable  to  the  Treas- 
urer of  the  United  States. 

"Walulcm  H.  Jobnsom, 
Assistant     Attorney     General. 
Land  and  Natural  Resources 
Division. 

|FR  DOC.79-251S9  FUed  11-27-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Afteks 

DEPUTY  AREA  DIRECTOR.  ABERDEEN 
AREA  OFFICE,  S.  DAK. 

ReddegatkMi  of  Authority 

This  ddegatUm  Is  issued  under  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  frcHn  the  Secretary  of  the 
Interior  In  8ectk»  25  of  Secretarial  Or- 
der 2508  (10  BIAM  2.1)  and  redelegated 
by  the  Commissioner  to  the  Area  Direc- 
tor In  10  BIAM  3. 

This  redelegation  is  being  made  to  re* 
fleet  the  reorganizaticm  of  the  Aberdeen 
Area  Office,  effective  January  1,  1973. 
which  established  a  Deputy  Aiea^  Direc- 
tor position  in  lieu  of  the  Assistant  Area 
Director  posltlcms  which  were  elimtnated. 

1.  The  Aberdeen  Area  Office  redelega- 
tion notice  signed  March  10,  1M9,  and 
published  on  page  5609  of  the  M^uch  25. 
1969,  Fedzxal  Register  (34  FR  5609)  Is 
Tevcked. 

2.  The  Deputy  Area  Director,  Biu«au  of 
Indian  Affairs.  Aberdeen  Area  Office, 
Aberdeen.  South  Dakota,  Is  hereby  au- 
thnlzed  to  exercise  all  the  poiwer  and 
authority  of  the  Area  Director  of  the 
Aberdeen  Area  Office  delegated  to  the 
Area  Director  In  10  BIAM  3  or  else- 
where. 

3.  m  the  absence  of  the  Deputy  Area 
Director,  persons  authorized  to  act  In  his 
stead  may  exercise  any  and  all  authority 
conferred  upon  the  Area  Director. 

4.  Tlie  delegation  of  authority  In- 
cluded herein  is  not  construed  as  depriv- 
ing the  Area  Director  of  the  authority 
conferred  upon  him. 

5.  Ttoe  effective  date  of  this  delegation 
win  be  the  date  of  signature  by  the  Area 
DbrecUv. 

W.  D.  Babbt, 
Areo  Director. 

Approved:  November  14.  1973. 

BCMVIH  L.  FkAHKLIN, 

Assistant  to  the  Secretarp  of  the 
Interior. 

IFR  Doc.73-26148  FUcd  11-27-73:8:45  am] 


NOTICES 

Bureau  of  Land  Mai^gement 

BILLINGS  DISTRICT  AOVISORT  BOARD 

NaOeaofMeeMng  | 

The  BilUngs  DIstalct  Advisor?  Board 
will  meet  aa  December  11,  1973,  comJ 
mendng  at  9  a.in.  in  the  Billings  Dis-I 
trict  Office,  820  East  Main  Street,  Bil- 
lings, Montana. 

TTie  agenda  will  Include  reorganization 
of  the  Board,  structure  of  the  Board, 
conslderatloQ  of  1974-75  grazing  appli- 
cations, other  grazing  admlnlstratloni 
actions,  range  improvement  project  pro- 
posals, monitoring  of  prairie  dog  towns, 
proposed  regulations  on  branding  of 
licensed  hones  and  burros,  wild  horee 
pyagement  iwogram,  land  use  planning 
program,  allotment  management  plan- 
ning program,  and  motorcycle  races  on 
public  lands. 

The  meeting  will  be  open  to  the  pubUc. 
R«iuests  for  additional  InformatlMi 
should  be  submitted  to  the  District 
Manager,  P.O.  Box  2020,  Billings,  Mon- 
tana 59103. 

The  Advisory  Board  Chairman  is  Bill 
Wegaar,  Bull  Mountain  Route,  Worden, 
Montana  59088.  Those  wishing  to  make 
an  oral  statemmt  should  inform  the  Ad- 
visory Board  Cliairman  prior  to  the 
meeting  of  the  Board,  and  any  written 
statements  should  also  be  sulonitted  to 
the  Chairman. 

C.  Rex  CrLEAHY. 

District  Manager. 

iFR  Doc.73-25160  FUed  11-27-73:8:48  MQ] 


IDAHO  FALLS  DISTRICT  ADVISORY  BOARD 
Notica  of  Meeting 

Notice  is  hereby  givrai  that  the  Bureau 
of  Land  Management  Idaho  Palls  Dis- 
trict Advisory  Board  will  meet  at  9  a.m. 
on  Tuesday.  December  18,  1973,  at  the 
BLM  Idaho  Palls  District  Office,  940  East 
Lincoln  Road.  Idaho  Palls,  Idaho  83401. 

The  agenda  for  the  meeting  will  in- 
clude Advisory  Board  recommendations 
on  1974  grasing  apidlcations,  applica- 
tions for  transfer  and  exchange  of  use, 
and  a  progress  report  on  district  pro-' 
grams. 

The  meeting  will  be  open  to  the  public 
Any  Interested  person  wishing  to  meet 
with  the  Advisory  Board  should  Inform 
the  Advisory  Board  Vice-Chairman, 
Richard  Egbert,  prior  to  the  meeting. 
Writtoi  statements  may  also  be  filed  for 
consideratkm  with  Mr.  Egbert.  They  may 
be  sent  to  Richard  Egbert,  %  Bureau  ot 
Land  Management,  940  Lincoln  Road, 
P.O.  Box  1867,  Idaho  Falls,  Idaho  83401. 

WnxiAK  L.  Mattbxws, 
State  Director. 
IPR  Doc.73-25151  PUed  11-27-73:8:45  am] 


CANON  CITY  DISTRICT  ADVISORY  BOARD 

Motice  of  Meeting 

Notice  is  hereby  given  that  the  Canon 
City  District  Advisory  Board  will  meet 
on  January  8,  1974,  commencing  at  10 
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ajn.,  at  the  San  Luis  Resource  Area  Of- 
fice, Bxireau  of  I^nd  Management,  1921 
State  Avenue,  Alamosa,  Colorado. 

Tlie  agenda  for  the  meeting  Includes 
organization  of  the  Board.  — i<w*J^»i  of 
livestock  r^resentatives  to  State  Board, 
eelectkm  of  district  oiBcers.  dlKuaaiaa  of 
1974  gracing  seaaon,  aUotmeat  traiMfers, 
branding  of  licensed  horses  and  burros, 
and  current  workload  emphasis. 

The  meeting  will  be  open  to  the  public. 
Those  members  of  the  puUic  wishing  to 
make  an  oral  statement  should  advise 
the  Advisory  Board  Chairman.  James  L. 
CmrUa,  Jr.,  c/o  Bureau  of  Land  Ifaaage- 
ment,  P.O.  Box  311,  Canrni  City,  Ooiorado 
81212,  prior  to  the  meeting.  Oral  aiate- 
ments  will  be  heard  at  1  pjn.  Written 
statements  may  also  be  filed  with  Mr. 
Curtis  for  consideration. 

Dale  R.  Andktts, 
State  Director. 

(PR  Doc.73-26149  PUed  11^27-78:8:46  am] 


National  Parii  Service 

JINTPBS73-66J 

PROPOSED  JOHN  DAY  FOSSIL  BEDS 
NATIONAL  MONUMENT.  OREG. 

Availability  of  Final  Draft 
Environmental  Statement 

Puirsuant  to  seotlm  102(2)  (c)  of  the 
Kati<»ial  E^nvinmmraital  Policy  Act.  tbe 
D^oartment  of  the  Interior  -has  prepared 
a  final  draft  environmental  atetement 
for  a  legislative  proposal  for  the  cetab- 
lishment  of  John  Day  Fossil  Beds  Na- 
tional Monument  In  the  State  of  OngotL 

The  proposal  recommends  the  antikori- 
sation  of  a  national  mcmument  of  some 
14,402  acres  consisting  of  three  aepaiate 
but  interrelated  units  located  in  GtoBnt 
and  Wheeler  Counties,  Ocecm.  TtkB 
monument  will  preserve  and  m«.itf>  gvau. 
able  to  the  public  a  great  variety  of  Ceno- 
zoic  Plant  and  animal  fossils  in  a  com- 
pact setting  where  earth  history  can  be 
presented  idainly  and  clearly. 

Copies  are  available  from  and  for  in- 
spection at  the  following  locations: 

Pacific  Northweat  Regional  Office.  National 

Park  Service,  623  nnirtb  »nd  Pike  BoUd- 

Ing,  Seattle,  Waabington  asioi. 
Klamath  Falla  Group  Office,  National  Park 

Serrloe,  1939  South  eth  Street,  Klaaiatli 

PUIS,  Oregon  97801. 

Dated:  November  21,  1973. 

John  M.  SEn>L, 
Deputy  Assistant  Seeretarw 
of  the  Interior. 

|FR  Doc.73-28147  PUed  11-27-73:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  ServiM 

iPSP  1874-S.l:  Aaadt.  22) 
FOOD  STAMP  niOQRAM 

Maximum     Monthly     AfkncaUa 
I  and  Basia  « 


Oorreeiioii 

In  FR  Doc.  73-24422,  appearing  at  page 
31874  in  the  Issue  for  Monday,  Novem- 


ber 19.  1973,  In  the  table  of  "Monthly 
Coup<m  Allotments  and  Purchase  Re- 
quirements—Alaska", the  entry  reading 
"$210  to  $299.99"  should  read  "$210  to 
$229.99". 

Soil  Conservation  Service 

PAINT  CREEK  WATERSHED  PROJECT, 
OKLA. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Paint  Creek  Watershed  Project,  Harper 
County,  Oklahoma,  USDA-SCS-ES-WS- 
ADM-73-42-CP) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  fiood 
prevention.  The  planned  worlts  of  im- 
provement include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  one  single-purpose 
floodwater  retarding  structure,  one  and 
oile-tenth  miles  of  water,  and  wildlife 
mitigating  measures. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  October  29,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Sou  Conservation  Service,  TJSDA,  South  Ag- 
riculture Building,  Room  6227,  14th  an* 
Independence    Avenue    SW..    Washington, 

D.C.    20260.  ,  „r,r^. 

Sou  Conservation  Service,  USDA.  U8DA 
BulldUig,  Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost  is  $4.00. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  November  21,  1973. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
(FR  Doc.73-26263  FUed  11-27-73:8:46  am] 


DEPARTMENT  OF  COMMERCE 
Maritime  AdminlstFatlon 

(Docket  No.  S-396] 
LUCKENBACH  INTERNATIONAL  CORP. 

Notice  of  Application 
Notice  is  hereby  given  that  Luckenbach 
International  Corporation  by  letter  of 
November  1, 1973,  has  amended  its  appU- 
cation  of  October  10, 1973,  for  operating- 
differential  subsidy  on  two  new  dry  bulk 
carriers  (to  lie  constructed)  of  approxi- 
mately 56,110  deadweight  tons  each.  Said 
vessels  will  be  time  chartered  and  will 
operate  eastbotmd  from  the  west  coast  of 
Canada  to  eastern  and  Qulf  Coast  n.S. 
ports  9-n^  westbound  from  Florida  and/or 


NOTICES 

the  Caribbean  to  the  west  coast  of 
Canada.  The  vessels  will  carry  cargoes  of 
lumber,  plywood,  and  other  forest  prod- 
ucts eastbound  and  phosphates  and/or 
other  bulk  or  neo-bulk  commodities  west- 
bound. These  vessels  will  not  carry  cargo 
subject  to  the  cargo  preference  statut^, 
including  10  U.S.C.  2631,  46  U.S.C.  1241. 
and  15  XJS.C.  616a. 

Any  party  having  an  interest  m  such 
application  and  who  would  contest  a  find- 
ing of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  regis- 
try for  the  worldwide  carriage  of  liquid 
and  dry  bulk  cargoes,  not  subject  to  the 
cargo  preference  statutes,  moving  inthe 
foreign  commerce  of  the  United  States  or 
in  any  partifeular  trade  in  the  foreign 
commerce  of  the  United  States  is  inade- 
quate, must  on  or  before  December  12, 
1973,  notify  the  Secretary  in  writing  of 
his  interest  and  of  his  position  and  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  the  Board's  rules  of  practice 
and  procedure  (46  CFR  Part  201) .  Each 
such  statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing  is 
requested  under  section  605(c)  of  the 
Merchant  Marine  Act.  1936,  as  amaided. 
and  with  as  much  specificity  as  possible 
the  facts  that  the  intervener  would  un- 
dertake to  prove  at  such  hearing. 

In  the  event  that  a  section  605 (c)  hear- 
ing is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for  the 
worldwide  movement  of  liquid  and  dry 
bulk  cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  is  inade- 
quate and  whether  in  the  accomplish- 
ment of  the  purposes  and  poUcy  of  the 
Act  additional  vessels  should  be  operated. 
If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  with  the  spec- 
ified time  do  not  demonstrate  sufficient 
interest  to  warrant  a  hearing  the  Mari- 
time Subsidy  Board  will  take  such  action 
as  may  be  deemed  appropriate. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram NO.  11.604  Operating-Differential  Sub- 
sidies (Ot>S).) 

Dated:  November  21, 1973. 

By   order  of  the  Maritime   Subsidy 

Board. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.73-26243  Filed  11-27-73:8:46  am] 
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sels  at  Sparrows  Point,  Maryland  ship- 
yard of  Bethlehem  Steel  Corporation  for 
use  In  the  foreign  commerce  of  the 
United  States. 

Any  person  may  inspect  this  appli- 
cation in  the  Office  of  the  Secretary, 
Room  3099B,  Maritime  Administraticoi, 
Department  of  Commerce,  14th  and  E 
Streets  NW..  Washington,  D.C.  20230. 


Dated:  November  23, 1973. 

By   order    of    the    Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 
Secretary. 

IFR  Doc.73-25242  Piled  11-27-73:8:45  am] 


TAYLOR  TANKER  CORP.  AND 

VAN  BUREN  TANKER  CORP. 

Application  for  Construction-Differential 

Subsidy 

Notice  is  hereby  given  that  Taylor 
Tanker  Corporation  and  Van  Buren 
Tanker  Corporation  have  filed,  pursuant 
to  Title  V  of  the  Merchsmt  Marine  Act, 
1936,  as  amended,  applications  dated  No- 
vember 21,  1973,  for  a  construction-dif- 
ferential subsidy  to  aid  in  the  construc- 
tion of  two  (one  each)  approximately 
265,000  deadweight  taa  new  tanker  ves- 


United  States  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Notice  of  Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  will  meet  De- 
cember 11  at  9:30  ajn.,  in  Room  4830  of 
the  Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

Established  in  July  1968.  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the  Sec- 
retary of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com- 
merce and  Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and  pro- 
grams designed  to  accomplish  the  pur- 
poses of  the  International  Travel  Act  of 
1961,  as  amended. 

Agenda  items  are  as  follows: 

(1)  Opening  remarks  by  Assistant  Secre- 
tary of  Commerce  for  Tourism.  C.  Langhorne 
Washburn. 

(2)  1973  U.S.  arrivals  and  departures,  and 
tourism  earnings  and  expenditures. 

(3)  Discussion  of  highlights  of  USTS  ac- 
tivities. October  to  December. 

(4)  Discussion  of  progress  under  Inte- 
grated Marketing  Plan  and  Measurement 
System. 

(6)  Discussion  of  tour  development  pro- 
gram. 

(6)  Introduction  and  discussion  of  1974 
advertising  program. 

(7)  Discussion  of  USTS  legislation. 

(8)  Discussion  of  fuel  shortage  and  Impact 
on  tourism. 

(9)  Adjournment. 

A  limited  numl3er  of  seats,  approxi- 
mately 14,  will  be  available  to  observers 
from  the  public  and  the  press.  The  public 
will  be  permitted  to  file  written  state- 
ments with  the  Committee  before  or  after 
the  meeting.  To  the  extent  time  Is  avail- 
able the  presentation  of  oral  statements 
will  be  allowed. 

Robert  Jackson,  Director  of  Informa- 
tion Services,  of  the  United  States  Travrf 
Service,  Room  1525,  U.S.  Department  of 
Commerce.  Washhagton,  D.C.  20230 
(telephone  202-967-4987)  will  respond 
to  public  requests  for  information  about 
the  meeting. 

C.  liANGHORNi  Washburn, 
Assistant  Secretary  for  Tourism. 
U.S.  Department  of  Commerce. 

[PR  Doc.7S-263«7  Filed  11-27-73:8:46  ami 


ROERAL  BEOISTW,  VOL  38.  NO.  228— WEDNESDAY.  NOVEM8E8  28,  1973 


32828 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Foo4  and  Drag  Administration 

[RAP4BaB38] 

AMERICAN  CYANAMID  Ca 
Hiing  of  PMttion  for  Food  Additive 

Pursuant  to  provlalaDs  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UJS.C.  348(b) 
(5) ) .  notice  Is  given  tbat  a  petition  (FAP 
4B2938)  has  been  ffled  by  American 
Cyanamld  Co.,  Wayne,  NJ  07470.  propos- 
ing tbat  S  121.2526  Componests  o/  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  121.2526)  be 
amended  In  tmntmpb  (a)  (S) ,  by  chang- 
ing the  permtarihle  level  ot  use,  from  0.25 
percent  to  1  percent,  of  tbe  ttem  acrylo- 
nltrlle  polymer  with  atyxcne,  reaction 
product  with  ethylenedlamlne,  acetate: 
as  a  sizing  material  in  paper  and  vatter- 
board  Intended  for  contact  with  food. 

Tbe  envlronmoital  Inuwct  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  H  has  bem  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental Impact.  Copies  ot  tbe  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  ofBce  of  the  Assistant  Oom- 
misdooer  for  PuUlc  Aflalrs.  Rm.  15B-42 
or  the  ofBce  of  the  Hearing  Clerk.  Food 
and  Drug  Admtnlstraitton.  Rm.  6-86, 
5600  Fishers  Lane,  Rockvllle,  MD  20852, 
during  working  hours  Monday  through 
Friday. 

Dated:  November  16, 1973. 

^Albert  C.  Kolbtk,  Jr., 

Acting  Director. 
Bureau  of  Foods. 

|7R  Doc.73-a5167  Plied  ll-27-73;8:4B  am] 


IDESI 11930:  Docket  Na.'f^Dd^I>-645: 

NSiAii-oae.etc.]     Y 
iWCHE  LABOR/i;^0mtlES 

Triclobisonium  Chioridt  Vaginal 
Preparations;  Withdrawal  of  Approwal 

On  August  28,  1973.  there  was  pub- 
lished m  the  Fbdekai.  Rccistxk  (38  FR 
22996)  a  notice  of  (wportunlty  for  hear- 
ing (DESI 11926)  in  which  the  Commis- 
sloner  of  Food  and  Drugs  propoeed  to 
Issue  an  order  .under  section  505(e)  of 
the  Federal  Food,  Drus,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  fcdlowlng  new  drug  Ufiftll- 
catlons  containing  triclobisonium  chlo- 
ride: 

1.  NDA  11-826.  Trib  Vaginal  Cream; 
and 

2.  NDA  12-523,  Trlb  Vaginal  Supposi- 
tories; both  formerly  marketed  by  Roche 
Laboratories,  Division  of  Hoffman-I« 

Roche.  Inc.,  340  Klngsland  Avenue,  Nut- 
ley.  NJ  07110. 

The  basis  of  the  proposed  withdrawal 
of  wproval  was  the  lack  of  substantial 
evidence  that  these  drugs  will  have  the 
effects  that  they  purport  or  are  repre- 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended  or  sug- 
gested In  the  labeUng. 


NOTICES 

All  Identical,  rdated,  or  »i«»«iiay  prodi 
ucts,  not  the  subject  of  an  approved  new 
drug  appUcatlon.  are  covered  by  the  new 
drug  appllcattwas  reviewed  and  are  autn 
jeet  to  this  notice.  See  21  CFR  130.4i 
(37  FR  23185.  Oct.  31, 1972) .  Any  persoj 
who  wishes  to  determme  whether  a  spe- 
cific product  is  covered  by  this  notica 
should  write  to  the  Food  and  Drug  Ad- 
ministratlcm.  Bureau  of  I^iigs.  OfBce  of 
Cranpllance  (BD-300>.  5600  Flshera 
Lane,  RockvUle,  MD  20852. 

Neither  Roche  Laboratories  nor  ansi 
other  interested  person  filed  a  written 
appearance  of  election  as  provided  Im 
said  notice.  Hie  failure  to  file  such  aS 
appearance  constitutes  an  electicm  bjt 
such  persons  not  to  avaO  themselves  o^ 
the  <9Portimlty  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs^ 
pursTiant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  UJS.C.  355) 
and  the  Administrative  Procedure  Act 
(5  njS.C.  554) ,  and  under  authority  dele-j 
gated  to  him  (21  CFR  2.130) ,  finds  that 
on  the  basis  of  new  Information  bef orej 
him  with  respect  to  said  drugs,  evaluatedl 
together  with  the  evidence  available  to 
him  when  the  applications  were  at>-\ 
proved,  there  is  a  lack  of  substantial  evl-l 
dence  that  the  drugs  wHl  have  the  effects! 
they  purport  or  are  represented  to  have! 
under  the  conditions  of  use  prescribed.! 
recommended,  or  suggested  in  the  label- 1 
Ing  thereof.  ' 

Tbemtore  pursuant  to  the  foregoing 
finding,  i^proval  of  the  above  new  drug 
m)lriicatk>ns  and  all  amendments  and 
supplements  applying  thereto  Is  with- 
drawn effective  on  December  10,  1973. 

Shipment  In  Interstate  commerce  of 
the  above-listed  drug  products  or  of  any 
Identical,  related,  or  similar  products, 
not  the  subject  of  an  approved  new  drug 
i4>pIlcatlon,  wlU  then  be  unlawful. 

Dated:  November  19, 1973. 

Sam  D.  Fan, 
Associate  Commissiorier 
for  Compliance. 

IPR  Doc.73-25156  FUed  ll-27-78;8:45  am) 


Office  of  the  Secretary 
SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization  and  Functiohs 
and  Delegations  of  Authority 

Part  4  (Social  Security  Administra- 
tion) of  the  Statement  of  C^anlzatlon 
and  Functions  and  Delegations  of  Au- 
thority of  the  Depculment  of  Health. 
Kducatlon,  and  Welfare  (33  FR  5836- 
5837,  dated  April  16,  1968),  as  amended. 
Including,  as  pertinent  here,  the  addi- 
tional amendments  made  by  35  FR  7033- 
34,  dated  May  2,  1970,  and  38  FR  15648, 
dated  June  14,  1973,  is  hereby  further 
amended  by  adding  the  following  sub- 
section at  the  end  of  section  4-D.l — 
Delegations  of  Authority  to  the  Commis- 
sioner of  Social  Security: 

•  •  •  »  • 

h.  The  functions  vested  in  the  Secre- 
tary by  sections  210  through  214  of  Part 
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B  of  title  n  oi  Public  Law  93-66,  enfM»t^?fl 
on  July  9, 1973  (87  Stat  154-158),  which 
pertain  to  the  Social  Securi^  Adminis- 
tration's implemoitation  and  onsolng 
administration  of  the  sut^lemmtal  se- 
curity Inecmie  program  established  by 
sectiim  301  of  Putitte  Law  92-683,  enacted 
on  October  30,  1972. 

This  delegation  is  effective  as  of  the  date 
this  General  Notice  thereof  is  puUished 
In  the  Federal  Register.  However,  any 
actions  heretofore  taken  by  the  Commis- 
sioner of  Social  Securi(7  or  otlier  88A 
ofBcials  with  the  Oommisrioner'a  ap- 
proval which.  In  effect.  Involve  the  exer- 
cise of  authority  formally  ddegated  by 
this  dociunent,  are  hereby  affirmed  and 
ratified. 

(Sec.  6,  Reorganization  Plan  Ma  1  o<  1063.) 

Dated:  Novonbcr  20,  1973. 

Caspar  W.  WEnrSERCEE, 
Secretary  of  Heatth, 
Education,  and  Wtitfare. 

|FR  Doc.73-25ai3  FUad  ll-S7-7a;a:4»  «m] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disarter  Aaaiataiice 
AdmjiristFstion 

(Docket  No.  NFI>-138;  FDAA-400-Xm) 
NEBRASKA 
Amendment  to  Notice  of  Ma{or  nsaslar 
Notice  of  Major  Disaster  for  the  State 
of  Nebraska,  dated  October  20,  ISTS,  and 
published    October   29,    1973    (38   VR 
29835) ,  and  amended  November  1,  1973. 
is  hereby  further  amended  to  «*»*»i»p  the 
f  oOowlngr  cotmtles  amicmg  thoae  eoanttes 
determined  to  have  been  advenely  af- 
fected  by  the  catastrophe  dedaied  a 
major  disaster  by  the  President  In  his 
declaration  of  October  20, 1978: 

The  Counties  of: 
Caas  Saunders 

(C^atalog  ot  Federal  DomesUc  Assistance  Pro- 
gram No.  60.003,  Disaster  AaslBtaDoe.) 

Dated:  November  21,  1973. 

Thomas  P.  Ddhme. 
Administrator,  Federal  Dlstuter 
Assistance  Administration. 

[FR  Doc.73-25224  Filed  11-27-78:8:48  am] 

ATOMIC   ENERGY  COMMISSION 

[Dockets  Noe.  60-834;  60-885] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  Further  Prshearing 
Conference 

In  the  matter  of  Carolina  Power  b 
Light  Co.  (Brunswick  Steam  Electric 
Plant.  Units  1  and  2) . 

Please  take  notice  that  a  further  pre- 
hearing conference  in  the  above-cap- 
tioned  proceeding  will  be  held  at  9:30 
a.m.  on  Tuesday,  January  15,  1974.  in 
the  United  States  District  Court,  2nd 
Floor,  United  States  Court  House.  fM- 
eral  Building,  Water  and  Princess 
Streets.  Wilmington.  North  Carolina 
28401. 


All  members  of  the  public  are  entiUed 
to  attend  this  prehearing  confer«x«^ 
which  will  be  conducted,  pursuant  to 
S  2  751a  of  the  Commission's  rules  oi 
practice,  10  CFR  2.751a,  as  a  conthma- 
tlon  of  the  initial  prehearing  conferen<« 
held  in  this  proceeding  on  Jxily  19,  1973. 
This  continuation  of  the  July  19,  1973. 
prehearing  conference  will  be  for  the 
purpose  of  further  considering  identifica- 
tion of  key  issues  in  this  proceemng.  the 
steps  necessary  for  such  Identification, 
and  the  establishment  of  a  firm  schedule 
for  subsequent  actions  to  be  taken.  The 
Atomic    Safety    and   LiceMUig    Bowd 
(Board),  at  the  January  15,  1974,  pre- 
hearing conference,  will  not  receive  evi- 
dence, nor  allow  statements  by  members 
of  the  public  who  desire  to  make  limited 
appearances   in   this   proceeding.   The 
Board  wlU  aUow  such  statements  to  be 
made  on  the  initial  day  of  the  com- 
mencement of  evidentiary  hearings. 
Wherefore,  it  &  ordered.  In  accordance 
•   with  the  Atomic  Energy  Act.  as  amended, 
and  the  rules  of  practice  of  the  Atomic 
Energy  Commission,  that  a  prehearing 
conference  shall  convene  »t  9:30  a.m.  ^ 
January  15,  1974,  in  the  United  States 
District  Court,  2nd  Floor,  United  States 
Court  House,  Federal  Building.  Water 
and  Princess  Streets,  Wilmington.  North 
Carolina  28401. 

Done  at  Washington,  D.C.,  November 
20,  1973. 

AToaac  Satety  and  Licens- 
ing Board, 
Michael  L.  Olaser, 

Chairman. 

IFR  Doc.73-26a08  FUed  11-27-73:8:46  »m] 


[Dockets  N08.  50-334;  50-412] 

DUQUESNE  LIGHT  CO. 

Order  Convening  Evidentiary  Hearing 


In  the  matter  of,  Duquesne  Light  Com- 
pany, Ohio  Ediscm  Company,  and  Penn- 
sylvania Power  Compatoy  (Beaver  Valley 
Power  Station  Units  1  and  2) . 

Take  notice  that,  in  accordance  with 
the  stipulation  of  tiie  parties  respecting 
their  readiness  to  proceed,  the  eviden- 
tiary hearing  for  these  cwnbined  pro- 
ceedings involving  a  request  for  an  op- 
erating license  for  Beaver  Valley  Unit 
No  1  and  a  construction  permit  lor 
Beaver  VaUey  Unit  No.  2  shall  commence 
at  9-a.m.  on  Tuesday,  January  8, 1974,  in 
Courtroom  No.  9  on  the  Ninth  Floor,  U.S. 
District  Court,  UJ3.  Post  Office  and 
Court  House,  7th  and  Grand  Streets, 
Pittsburgh,  Pennsylvania  15230. 

Issued:  November  23, 1973  at  German- 
town,  Maryland. 

Atomic  Satity  and  Licens- 
ing Board, 
SAMUSt  W.  Jbnsch, 

Chairman. 

|FR  Doc.73-a62ai  FUed  11-27-73:8:46  am] 

[IiloenM  13-16641-021] 

REPtlBLIC  INDUSTRIES,   INC. 

Issuance  of  Byproduct  Material  Ucenaa 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to  10 


h40TICES 

CFR  32.26  issued  lAcaise  No.  12-15041- 
02E  to  Republic  Industries,  incorporated, 
Dor-O-Matic  Division.  7350  W.  WUson 
Avenue.  Chicago,  minols  «0654  wWch 
authorizes  the  distribution  of  the  Fire 
Eye  m.  fire  detector  to  persons  exempt 
from  the  requirements  for  a  Ucense  pur- 
suant to  10  CFR  30.20. 

1  The  devices  are  designed  to  detect 
incipient  fire  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  Uie  aPPearance  of  j^- 
ble  smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector  is 
an  ionization  chamber  in  which  air  flow- 
ing into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  americium 

2  The  byproduct  material  incor- 
porated in  the  detector  is  americium  in 
Uie  oxide  form  conUined  in  foils  manu- 
factured by  the  Radio-chemical  Centre 
(Model  AMM  W294) .  The  nominal  ac- 
tivity contained  in  the  unit  is  2  micro- 
curies  but  the  maximum  activity  is  z.e 
microcxuries.  ,  w  i 

3  Each  exempt  unit  win  have  a  label 
Identifying  the  manufacturer  (Dor-O- 
Matic)  and  the  byproduct  material 
(americium-241)  contained  in  the  unit 
and  recommending  that  the  unit  be  re- 
turned to  Dor-O-Matlc  for  repair  or 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor- 
mation, prepared  by  the  Directorate  of 
Licensing,  are  available  for  pubUc  inspec- 
tion at  the  CommlsslBn's  PubUc  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

For  the  Atomic  Energy  Commission. 
Dated  at  Bethesda,  Maryland,  Novem- 
ber 21.  1973. 

James  C.  Malabo, 
ChUf  Materials  Branch. 
Directorate  of  JAcensina. 

[FR  Doc.73-25220  FUed  11-27-73:8:46  am] 
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naiy  or  final  determination  as  to  the 
parties  to  the  proceeding,  as  may  be 
a]M>r(H>rlate;  and 

(3)  Establishment  of  a  schedule  for 
fiuiher  actions  in  the  proceeding. 

Members  of  ttie  public  are  invited  to 
attend  the  prehearing  conference.  Lim- 
ited aw>earance  statements  will  not  be 
accepted  at  this  proceeding  but  will  be 
accepted  at  the  commencement  of  the 
evidentiary  hearing  to  be  scheduled  at 
a  later  date. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  21st 
day  of  November  1973. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

[FR  Doc.73-25209  FUed  11-27-73:8:48  am] 


[Docket  Nob.  50-445:  60-466] 

TEXAS  UTILITIES  GENERATING  CO.  ET  AU 

Notice  and  Order  Scheduling  Prehearing 

Conference 


In  the  matter  of  Texas  UtiUties  Gen- 
erating Company,  Dallas  Power  and 
light  Company,  Texas  Electric  Service 
Company,  and  Texas  Power  and  Ught 
Company  (Comanche  Peak  Steam  Elec- 
tric station.  Units  1  and  2) . 

Take  notice,  that  in  accordance  with 
the  Atomic  Energy  Commission's  "Notice 
of  Hearing  on  Application  for  Construc- 
tion Permits"  published  August  2,  1973, 
38  PR  20635,  a  special  prehearing  con- 
ference will  be  held  In  the  above-identi- 
fied proceeding  on  Tuesday,  December  4, 
1973,  at  10  am.,  local  time,  to  Courtroom 
15_B-16,  U.S.  District  Court.  1000  Com- 
merce Street,  DaUas,  Texas  75202. 

The  prehearing  conference  shall  deal 
with  the  following  matters: 

(1)  Identification  of  the  key  issues  to 
the  proceeding: 
(2>  Consideration  of  petiti<xis  for  leave 

to  intervene  to  permit  the  Safety  and 
licensing  Board  to  make  such  preliml' 


[Docket  No.  38] 

PATENT  COMPENSATION  BOARD 

Notice  of  Application 

Notice  is  hereby  given  that  Charles  V. 
Ellison  of  Arlington,  "^rginia.  filed  an  ap- 
plication for  reasonable  royalty-fees,  just 
compensati(»  and  awards  Novonber  15, 
1973,  based  on  XJB.  Patents  2,990,240  and 
3,429,671,  Canadian  Patent  625,998,  and 
the  "TBP  Process  for  the  Uranium  Re- 
covery from  Metal  Waste".  The  appUca- 
tion  (rf  Mr.  Ellison  is  on  file  with  the  Pa- 
tent Compensation  Board.  Any  person 
other  than  the  applicant  desiring  to  be 
heard  with  reference  to  the  application 
should  file  with  the  Patent  CMi«>ensaUon 
Board,  United  States  Atomic  Energy 
Commission.  Washtogton.  D.C.  20545,  on 
or  before  Dec«nber  28,  1973.  a  statement 
of  facts  concerning  the  nature  of  his 
interest. 

Dated  at:  Germantown,  Md.,  this  23rd 
day  of  Nov«nber  1973. 

Margaret  H.  Melin, 

Acting  Clerk. 
Patent  Compensation  Board. 

[FR  I>oc.73-26a64  FUed  11-27-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  33080-1  et  al.;  Order  73-11-01] 
DOMESTIC  SERVICE  MAIL  RATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  to  Washington,  D.C, 
on  the  20th  day  of  November  1973. 

In  the  matter  of  priority  and  nonprior- 
ity  domestic  service  mail  rates— phase  1, 
docket  23080-1,  domestic  service  mail 
rate  case,  docket  16349,  and  nonpriMity 
mail  rates,  docket  18381. 

By  Order  73-«-144,  dated  August  30, 

1973,  the  Board  proposed  to  nx  final 

domestic  service  mall  rates  tor  the  period 
December  12,  1970,  throu^  March  27. 
1973.  All  toterested  persons  were  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  proposed  findings  and  condu- 
skms  and  fix  and  determine  the  rates 
specified  therein. 

The,  ti""»  allowed  for  filing  notices  oi 
objection  has  expired  without  bbjecttona 
being  filed  by  any  party.  However,  on 


No.  228— Pt.  I- 


FEDEIAL  IE6ISTE«,  VOL.  38.  NO.  228— WEDNESDAY.  NOViMaBt  28,  1»73 


32830 

September  13.  1973.  a  peUtlon  to  inter- 
vene and  an  objection  and  answer  to  the 
show  cause  order  were  filed  by  "Public 
Citizen"  &nd  the  "Avlatiwi  Cwisumer 
Action  Project"  (ACAP).  Subsequent 
thereto,  Delta  Air  Lines.  Inc..  on  Sep- 
tember 25,  1973,  and  Trans  World  Air- 
lines, Inc..  on  September  28.  1973,  filed 
motions  for  leave  to  file  a  reply'  and 
replies  to  the  objection  and  answer  of 
Public  Citizen  and  ACAP.  By  Order  73- 
11-90,  Issued  contemporaneously  here- 
with, the  Board  denied  the  petition  to 
intervene.  Accordingly,  no  further  pro- 
cedural steps  are  required  other  than  a 
final  decision  of  the  Board  fixing  the 
rates.  However,  pursuant  to  Rules  302 
and  305(c)'  of  the  Board's  rules  of  prac- 
tice and  in  the  exercise  oif  our  statutory 
responsibilities  in  determining  whether 
the  findings  and  conclusions  proposed  in 
Order  73-8-144  should  be  made  final,  we 
have  considered  the  arguments  raised  in 
the  objection  and  answer  of  Public  Citi- 
zen and  ACAP  and  the  replies  of  Delta 
and  TWA. 

Public  Citizen  and  ACAP  challenge  the 
premise  underlying  the  Board's  ^ow 
cause  order  that  chimges  over  time  in 
overall  imit  costs  accurately  reflect 
changes  In  maU  unit  costs,  and  they  con- 
tend that  the  use  of  such  overall  costs 
is  impn^Ter,  since  actual  cost  data  have 
been  distributed  to  the  parties  by  the  Bu- 
reau of  Economics.  They  further  allege 
that  the  cost  figures  arrived  at  by  the 
Bureau  are  erroneous  because  they  are 
inflated  by  several  errors  which  if  cor- 
rected would  result  In  figures  showing 
the  carriers'  being  overcompensated  by 
$1.4  million.  Delta  and  TWA  state  that 
the  objections  of  Public  Citizen  and 
ACAP  should  be  disallowed  because  they 
are  not  substantiated  by  independent 
evidence  but  rather  are  based  on  a  highly 
selective  sifting  of  material  taken  from 
the  exhibits  of  the  Postal  Service  and 
the  Bureau  of  Economics.  Further,  they 
argue  that  Public  Citizen  and  ACAP  are 
trying  to  substitute  their  own  Judgment 
for  tiiat  of  the  Board  and  the  other 
parties. 

Upon  consideration  of  the  arguments 
raised  in  the  objection  and  answer  and 
the  replies  thereto,  we  will  make  final  the 
tentative  findings  and  conclusions  in 
Order  73-»-144.  Those  findings  and  con- 
clusions were  not  based  on  particular 
costing  principles  espoused  in  the  ex- 
hibits of  the  Bureau  of  Economics  or  of 
any  other  party,  but  upon  a  ratemaklng 
methodology  acceptable  to  all  parties  as 
a  means  of  reactiing  a  reasonable  resolu- 
tion of  wliat  would  otherwise  be  a  com- 
plicated, time-consiuning  and  imwieldly 
proceeding. 

If  this  case  were  to  go  to  hearing,  all 
issues  would  be  open,  and  we  cannot  pre- 
dict, of  course,  precisely  what  mail  rate 
wotild  ensue  from  that  proceeding.  How- 
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ever,  we  are  here  deaUng  with  a  finite 
past  period  which  only  Indirectly  bears 
on  the  future,  since  substantial  changes 
in  the  character  of  the  mail  service  were 
made  thereafter.  It  is  desirable  to  estab- 
blish  the  past  period  rates  now  so  as  to 
place  all  payments  for  the  carriage  of 
mail  on  a  current  basis  for  iieriods  prior 
to  inauguration  of  the  new  system.  This 
action  will  resolve  budgetary  uncertain- 
ties for  the  Postal  Service  and  balance- 
sheet    uncertainties    for    the    carriers, 
covering  a  substantial  time  span,  while 
deferring  finalization  further  would  be! 
undesirable  for  both  the  Postal  Service 
and  the  carriers,  as  both  recognize.  The 
rates  proposed  by  Order  73-8-144  are  ac- 
ceptable to  all  parties  to  this  proceed- 
ing, even  though  those  rates  may  dilTer 
quite  substantially  from  the  rates  that 
would  be  advocated  if  the  proceeding 
were  set  for  hearing.  The  Board  has  long  \ 
recognized  the  propriety  of  establishing  I 
final  rates  under  section  406  on  a  basis  I 
short  of  a  full-scale  hearing.  Similarly. ! 
in  a  nimiber  of  cases  where  no  party  in ! 
interest  has  objected,  we  have  recognized 
the  validity  of  establishing  final  service 
mail  rates  on  the  basis  of  overall  cost 
trends.* 

There  Is,  then,  acceptance  by  all  the 
parties  of  the  rate  proposed  by  the  Board, 
although  the  Postal  Service  and  all 
carriers  recognize  that  a  hearing  might 
produce  a  higher  or  lower  rate.  Further, 
a  full-scale  hearing  and  attendant  proce- 
dural steps  would  constitute  a  costly 
burden  on  aU  parties  and  the  Board,  re- 
quiring a  very  sizeable  expenditure  of 
time,  effort,  and  money  for  all  concerned, 
and  constituting  a  significant  drain  on 
Board  resources  that  could  be  more  pro- 
ductively employed  on  other  matters  of 
greater  urgency. 

The  question  posed  by  ACAP  is 
whether  the  basis  on  which  the  Board 
proposed  to  establish  final  rates,  taking 
into  account  the  above  factors,  is  unrea- 
sonable. We  conclude  that  ACAP  has  not 
so  demonstrated  and  that  the  basis  for 
fixing  these  rates  used  by  the  Board  in 
its  show  cause  order  is  entirely  reason- 

*  Latin  American  Service  Mall  Rate  for 
Priority  Mall,  Orders  69-10-149,  October  30, 
1969,  and  69-10-65.  October  14.  1969;  Latin 
American  Service  MaU  Rate  Proceeding  44 
CA.B.  518  (1966) ;  Domestic  Service  Mall  Rate 
Case,  43  C.A3.  59  (1966);  Transatlantic  and 
Transpacific  Priority  Service  Mall  Rate  Pro- 
ceeding, 41  C.A3.  297  (1964) . 


Item 


Baso  revenue  per  great-clrde  ton-mile « centa 

Current  costs  per  great-circle  ton-mile  » cents 

Percent  increase 


Priority  maU 


'  We  are  granting  the  motions  for  leave  to 
file  tbe  reply. 

•Under  Rule  306(c).  the  objection  and 
answer  have  been  treated  as  a  memorandum 
filed  pursuant  to  Rule  303.  trnder  Rule  302 
persons  other  than  parties  may  submit  a 
memorandum  in  support  of  or  In  opposition 
to  an  order  to  show  cause. 


Period 


Revenue     Per-    Increaae 
received     cent      unonnt 


Current  year  1971 $101.9         2.7 

Current  year  1972 102.3        8.9 

1st  quarter  1S73 28  0        19 


$2.8 

&a 

1.5 


Total 229.2         4.4 


las 


*.  AC'AP'*  objections  and  answer,  App.  I,  Line  7. 
'  Bureau  exhibits:  BE-D-IOOO  (revised),  economic 
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able.  There  is  no  reason  to  believe  that 
the  use  of  the  ratio  technique  for  meas- 
uring cost  trends  over  time  Injects  any 
significant  bias  into  the  rates  so  estab- 
lished. ACAP  has  not  shown  that  mail 
costs  are  any  less  affected  by  Inflation 
and  general  cost  trends  than  are  the 
carriers'  overall  operating  costs.  Mail 
transportation  services  are  not  provided 
separately  and  apart  from  the  carriage 
of  passengers,  express,  and  air  freight. 
On  the  contrary,  almost  all  mall  is  car- 
ried on  aircraft  along  with  other  trafllc. 
and  the  costs  of  transporting  the  maU  are 
produced  jointly  with  the  cost  of  trans- 
porting the  other  types  of  trafBc.  Thus, 
it  is  clear,  we  beUeve,  that  the  vast  bulk 
of  carrier  cost  (e.g.,  the  cost  of  acquir- 
ing, fljring,  servicing,  and  maintaining 
aircraft)  applies  Jointly  to  the  several 
tittfOcs  and  most  cost  changes  (e.g.,  an 
increase  in  the  price  of  fuel)  are  prop- 
erly shared  by  all  traffics. 

Further,  contrary  to  the  contention  of 
the  objectors,  the  rates  propoeeA  by  the 
Board  result  in  a  dollar  payment  to  iiie 
carriers  that  is  lower  than  that  derived 
from  the  exhibits  of  the  Bureau  and  the 
carriers.  Examination  of  the  exhibits  of 
the  Bureau  of  Ec<nu>mlcs  indicates  that 
the  Bureau's  cost  figures  produce  a  retro- 
active mail  payment  of  $38.6  million* 
in  contrast  to  the  $24.9  million  calculated 
by  the  objectors  from  the  Bureau's  ex- 
hibit.* Moreover,  although  the  exhibits 
represent  the  untested  data  and  positions 
of  the  various  parties  to  the  proceeding, 
we  note  that  the  retroactive  ];>ayment8 
shown  in  the  exhibits  of  the  other  parties 
range  from  a  low  of  no  payment,  pro-  • 
posed  by  the  Postal  Service,  to  a  high  of 
nearly  $93  million.  Thus  the  Bureau  posi- 
tion in  Its  exhibits  does  not  represent  a 
ceiling  on  the  rates  from  which  adjust- 

*  Computation  of  additional  maU  pay  using 
costs  advocated  by  the  bureau  In  docket 
23080-1. 

» Public  Citizen  and  ACAP  apparently  ar- 
rived at  the  $24.9  million  by  using  the  Bu- 
reau tinlt  costs  that  reflect  the  circuity  ratios 
provided  by  the  Postal  Service  In  Exhibit 
PS-IB-7.  However,  as  the  Bureau's  Statement 
of  Position  which  accompanied  Exhibit  BE- 
D-1000( Revised)  maJces  dear,  the  actual 
billing  ton-mUe  data  subsequently  supplied 
by  the  Postal  Service  and  used  in  that  ex- 
hibit are  considered  to  be  man  accurate 
than  the  earlier  furnished  ratios  and  there- 
fore should  be  relied  on.  Public  Citizen  and 
ACAP  used  the  wrong  figures  In  their  com- 
putation. 


1971 


1972 


Mall-P 


MaU-NP 


Mall-P 


Mail-NP 


28.78 
29.67 
+2.7 


10.30 

19.73 

-f21.0 


28.78 
3a47 
+6.9 


lOtse 

20.60 
-f248 


Nonpriority  mall 


Total  mall 


Revenue     Per-     Increase   Revenue     Per-      Increase 
received     cent      amount    received     cent      amount 


$84.2 
61.8 
12.7 


21.0 


$11.4 

$18fli2 

13.8 

184.0 

3.S 

>7.7 

9.1 
12,7 
U7 


$14.3 
19.6 
4.8 


11&7       2S.8 


28.S 


M7. 9        11. 1 


38.e 


OBts  per  as  billed  RTM. 


ments  are  to  be  made,  as  ACAP  would 
have  it.  We  would  also  note  that  the 
Board  cannot  pick  and  choose  from 
among  only  certain  d  the  parties'  ex- 
hibits as  ACAP  has*  but  must  consider  all 
rdevant  evidence  bearing  on  the  Issuer 
We  are  satisfied  the  overall  cost  trend 
approach  we  followed  is  a  reasonable 
alternative  to  a  full-scale  hearing  and 
has  produced  a  rea^nable  result.  Cer- 
tainly the  fact  that  both  the  providers 
and  user  of  the  service  are  prepared  to 
accept  the  proposed  rates  is  substantial 
evidence  of  their  reasonableness. 

The  other  contentions  of  Public  Citizen 
and  ACAP  directed  to  the  Bureau's  ex- 
hibits «tfe  equally  without  merit.  Some 
of  the  pcdnts  raised  are  not  at  all  rele- 
vant under  the  i4>proacb  followed  by  the 
Board  as  set  forth  above.  Their  further 
deflclencles  are  discussed  In  the  margin. 
However,  since  two  of  the  arguments 
also  apply  to  the  method<rfogy  used  by 
the  Board  In  the  order  to  show  cause, 
they  have  been  considered  to  that  con- 
text. 

First,  the  objectors  cite  as  erroneous 
the  use  of  the  normal  Federal  Income 
tax  rate  of  48  percent  rather  than  an 
actual  tax  rate.  Historically,  the  Board 
has  followed  ratemaklng  policies  with  re- 
spect to  service  mail  rates  which  are 
similar  to  those  employed  for  ordinary 
commercial  rates  (Le^  passenger  fares, 
freight  rates) .  In  such  cases  It  has  been 
the  Board's  policy  to  provide  a  tax  ele- 
ment to  the  rate  or  fare  based  on  the 
then  applicable  normal  tax  rate,'  and 


•ACAP  and  Public  Cltl»n  assert  that  the 
Bureau  overstated  maU  pay  by  misapplying 
"the  clrtsulty  factor"  to  total  costs  Inatead  of 
to  capacity  costs  only,  but  the  fact  to  that 
under  the  Bureau's  methodology  no  circuity 
factor  was  used  or  required.  The  use  of  a 
clrciUty  factor  Is  necessary  only  when   (a) 
unit  costs  and  yields  are  stated  in  terms  of 
revenue  ton-mfies  and  (b)  bmings  under  the 
rate  are  bwed  on  the  shorter  great-circle 
miles.  In  that  event  the  ratio  of  revenue  too- 
mUes  to  as-bUled  ton-mllas  has  frequentty 
been  applied  to  yield  In  order  to  equaU» 
revenues  and  costs.  However,  under  tbe  Bu- 
reau's metlioddlogy.  aa  indicated  In  note  8, 
supra,  the  matt  costs  were  divided  by  the  as- 
bmed  ton-mllea  to  produce  \mlt  costa  and 
overall  yields.  THees  ovsrmU  yields  where  then 
dlzectty  dlvMsd  between  the  line  haul  and 
Btatloa  elemsnts.  with  no  application  of  a 
circuity  factor,  slnoe  none  was  neoMsa^. 
BUllngs  baaed  on  great-circle  mllea  applied 
to  the  rate  elements  thus  derived  by  the 
Bureau  would  produce  total  man  revenues 
the  same  aa  the  total  maU  oosts  used  by  the 
Bureau.  The  further  contentton  that  the  Bu- 
reau erred  m  allocating  total  traffic-servicing 
expense  among  the  several  categories  of  traf- 
fic without  first  removing  expenses  directly 
chargeable  to  air  freight  Is  also  invalid.  The 
man-minute  data  used  to  allocate  the  total 
expense  po«A  reflect  employee  time  which  is 
directly  chargeable  to  a  given  type  of  traffic 
as  well  as  employee  ttane  which  must  be  al- 
located among  two  or  more  traffics.  Thus,  the 
expense    pool   and   man-minute    allocation 
factors  are  wb(dly  consistent  and  the  result 
produced  to  valid. 

« C/.  tiM  Board's  Policy  Stotemant  with  re- 
spect to  deferred  Inoome  taxes.  Section  399.44. 
Under  that  poUcy  a  normal  tax  allowance  Is 
provUlsd.  Dotwtthstondtng  tbe  fact  that  a 
cazrlsr's  eorrsnt  tax  llabmty  may  be  lower  by 
virtue  at  tbm  lypUcatlon  c€  dsfemd  tax 
provlalons. 
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that  policy  has  been  appUed  to  cases 
where,  as  here,  a  mafl»««  72J-52SIt 
established  for  a  past  period.  A  dlnemw 
policy  ha»  been  used  to  subsidy  ca^  but 
there  we  are  treating  irtth  the  need  of  the 
carrier  as  a  whole,  rather  than  the  eco- 
nomic cost  of  one  portion  of  its  opera- 
tion. While  It  is  arguable  that  a  tax  al- 
lowance should  not  be  made  at  a  rate  to 
excess  of  that  experienced  by  a  carrier 
during  the  rate  period,  it  is  by  no  means 
self-evident  that  tax  savings  affected  by 
losses  or  marginal  earnings  f  rcmi  the  pre- 
dominant passenger  services  should  re- 
dound to  the  benefit  of  the  mail  rate, 
which  should  be  based  on  the  full  eco- 
nomic cost  of  providing  the  service.  In 
any  event,  we  would  be  most  reluctant 
to   make    this   controversial   change   to 
policy  on  a  retroactive  basis,  and  cer- 
tainly not  to  the  context  (rf  the  overall 
approach  adopteA  In  view  of  the  factors 
discussed  above.  Finally,  it  may  be  noted 
that,  even  if  the  $10.7  million  asserted 
by  Public  Citizen  and  ACAP  to  be  ap- 
plicable to  this  tax  Issue  were  deducted 
from  the  additional  service  mafi  pay  to- 
dicated  to  the  Bureau's  exhibits,  the  re- 
sulting amount  would  be  closdy  to  Itoe 
with  the  tocrease  proposed  by  Order  73- 
8—144. 

PubUc  Citizen  and  ACAP  also  contend 
that  the  carriers'  costs  are  inflated  by 
the  appUcaUon  of  the  standard  pas- 
senger load  factor  wfam  a  staodard  wggo 
load  factor  abould  have  been  used.  Rnt,  ■ 
use  of  a  standard  passenger  load  faetor 
reduces  the  costs  applicable  to  matt  to 
the  extent  tha*  capacity  exteU  over  and 
above  ttet  allowaUe  imder  the  standard, 
rather  than  <T'fl«^"g  them.  M<Heover,  it 
can  be  stated,  without  any  prejudice  to 
full  ezploratkn  ot  this  issue  to  the  Do- 
mestic Air  Freigiit  Rate  mvesttgation. 
Docket  22<59,  where  tbe  matter  can  be 
examined  to  detail,  Hiat  there  is  a  sub- 
stantial questkm  as  to  the  f  easlbUtt^  ctf 
establishtog  cargo  load-factor  standards 
for  combtoation  aircraft,  to  which  most 
of  the  mail  Is  carried  but  to  which  pas- 
senger traffic  is  predomlnaat  and  exnts 
the  primary  infiuences  on  scheduling.  In 
any  evMit,  it  would  be  toainiroiittete  for 
the  Board  to  establish  and  apidy  stand- 
ard cargo  load  factors  for  a  past  period 
during  which  no  sacto.  standards  were 
to  effect.  As  we  stated  to  a  recent  opto- 
lon:* 


•  •  •  w*  have  considerable  do«ri>ta  that 
the  Bo(tf<l  caji  or  should  aftply  ioad-<*ctar 
standaixls  of  the  DPFI  retroaotlv^.  sl>s»n» 
a  finding  of  a  lack  ol  honest,  eoonomloal  or 
efficient  oarrler  managemsnA.  Tbe  ada|>tlon 
of  standards,  such  m  load-feetor  gulrtsllnss. 
easentlaUy  mvolves  a  regulatory  Judgmant  by 
the  ageitcy  for  the  purpose  o(  determining  tlie 
lowest  cost  conslstsnt  with  adsquato  servtoe. 
under  section  lOOa(e)  (2) .  and  only  the  Board 
can  make  this  detennlnatlnn.  To  Impose 
Board-made  staodards  retroacUvely  cm.  car- 
rlen  In  a  sltuaitloa  where  they  liad  no  rea- 
son to  believe  that  their  operations  would 
be  subject  to  ex  post  faoto  review  raises  a 
substantial  question  of  equl^. 


■  Beannableneaa  at  Paiwenger  noes 
Olkarged  by  DomesUe  Trunkllns  and  Irf>cal 
SmtIos  os«rtsn  from  Ootober  1. 19eB,  tbroogh 
Ootobar  14.  1970,  Order  73-7-89.  July  U. 
1978. 
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Therefore,  we  applied  the  passoiger 
load-ftetor  and  seating-conflgurattoa 
standards  adopted  to  ttie  Domestic  Pas- 
sengtf-Fare  InvestigetiMi,  Docket  21886. 
lor  that  pOTtlon  oi  the  open-rate  period 
during  which  these  standards  were  m 

Aeoordingly.  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  pjur- 
suant  to  the  Board's  regulations.  M  CPR 

Part  302. 

/t  is  ordered.  That: 

1.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  by  the  Poet- 
master  General  to  Airlift  International. 
Inc..  Alaska  Airltoes.  Inc..  Allegheny  Air- 
Unes  Inc..  American  Airlines,  Inc.. 
Braniff  Airways,  Inc..  Caribbean-Atlan- 
tic Airlines,  Inc..  Continents^  Air  Lanes. 
Inc..  Delta  Air  Lines.  Inc..  Eastern  Air 
Ltoes,  Inc.,  The  Flying  Tiger  Ltae  Inc.. 
Pnmtier  Airltoes,  Inc.,  Hughes  Air  Oorp^ 
Moliawk  Airlines.  Inc.,  National  Airflnea, 
Inc..  Northeast  Aiiiines.  Inc..  North  Cen- 
tral Airltoes.  Inc.,  Northwest  Airltoes, 
Inc..  Ozaric  Air  Ltoes,  Inc.,  Pan  Ameri- 
can World  Airways.  Inc.,  Pledm«it  Avia- 
tion, mc.  Seaboard  World  Alillnes.  Inc., 
Southern  Airways,  Inc..  Texas  Interna- 
tional Airlines.  Inc..  Trans  Caribbean 
Airways.  Inc.,  Trans  World  Airlines,  Inc.. 
United  Air  lines.  Inc.,  and  Western  Air 
Ltoes,  Inc., 

(a)  for  the  transportation  by  air  of 
n(»ipri(M4ty  maU  (i.e.,  all  mail  other  than 
airmail  and  air  parcel  iKWt.  which  may 
be  tendered  from  time  to  time  by  the 
Postal  Service  and  carried  on  a  space- 
available  basis)    other  than  that  for 
which  rates  are  elsewhere  established, 
the  facilities  used  and  useful  therefor, 
and  tlie  services  connected  therewith,  be- 
tween the  points  at  tawe^hi  Doc^ 
23080-1  aie  (1)  from  December  12. 1970. 
thiwigh  December  31.  1971.  a  Bndmul 
charge  of  12.85  cents  per  nooartop  great- 
circle  ton-mile  and  tomlnal  charges  of 
2.65.  SM.  and  10.61  cents  per  pound  at 
staUcHM  of  orlgto  classified  as  X.  Y,  and 
Z,  respectively.*  and  (2)  from  January  1. 
1972.  through  March  27.  1973.  a  llndiaiil 
cfaai^  of  ia.6g  cents  per  nonstop  great- 
circle  ton-mfie  and  tenninal  charges  of 
2.61.  5.22.  and  10.44  cents  per  pound  at 
statitms  of  orlgto  classified  as  X.  T.  and 
Z,  respectively; 

(b)  for  the  transportation  by  air  of 
mall  other  than  that  for  which  rates 
are  el8ewfaM«  established,  the  faclUties 
used  and  useful  therefor,  and  the  services 
connected  therewith,  between  the  potots 
at  issue  to  Docket  23080-1.  are  (1)  from 
December  12. 1970.  througji  December  31. 
1971.  a  Itoehaul  charge  of  25.68  cents  per 
nonstop  great-drde  ttm-mlle  and  ter- 
minal charges  of  2.50.  5.01.  and  10.02 
cents  per  pound  at  stations  of  origto 
classified  as  X.  Y,  and  Z.  respectivdy. 
and  (2)  from  January  1,  1972,  through 
March  27.  1973.  a  Undiaul  charge  of 
25.^  cents  per  ntmstop  great-circle  ton- 
mile  and  terminal  charges -of  2.46,  4.92. 
and  9.85  cents  per  pound  at  statlcms  of 
orlgto  classlfled  as  Z,  Y,  and  Z. 
respectively. 


•Am  defined  by  Ofder  7e-i-^ 


FEDEKAL  REOISTEI,  VOL  U.  NO.  S28— WH)NE$DAY,  NOVOOa  *•.   ^973 


32832 

2.  Effective  December  12,  1970.  Order 
70-4-9,  dated  April  2,  1970,  as  amended, 
shall  be  furtho:  amended  as  follows : 

(a)  Paragrapbs  (A)(1)  and  (A)(2) 
(a) -(g)  on  paces  1  and  2  are  amended 
to  read  as  follows: 

(A)  the  fair  and  reasonable  rates  of  com- 
pensation to  be  i>ald  by  the  PoetmaBter  Gen- 
eral for  the  tranqjortatlon  by  air  of  non- 
priority  man  (lA.,  all  mail  other  than  alr- 
maU  and  air  parcel  post,  which  may  be  tend- 
ered from  time  to  time  by  the  Postal  Service 
and  carried  on  a  q>ace-avaUable  basis)  other 
than  that  for  which  rates  are  elsewhere 
established,  the  faculties  used  and  useful 
therefor,  and  the  services  connected  there- 
with to:  » 

AliUft  Intematioiul,  Inc. 
Alaska  Airlines,  Inc. 
Allegheny  Airlines,  Inc. 
American  Airlines.  Inc. 
BranlS  Airways,  Inc. 
Carlbbean-Atlantk;  Airlines,  Inc. 
Continental  Air  Lines,  Inc. 
IMU  Air  Lines,  Inc. 
■satem  Air  Lines,  Inc. 
Hie  nylng  Tiger  Line,  toe. 
Frontier  Airlines,  Inc. 
Hughes  Air  Ckwp. 
Mcdiawk  Ainines,  Inc. 
National  Airlines,  Inc. 
Northeast  Airlines,  Inc. 
North  Central  Airlines,  Inc. 
Northwest  Airlines,  Inc. 
Oaark  Air  Lines,  Inc. 
Pan  Amartean  World  Airways,  Inc. 
Piedmont  Aviation,  Inc. 
Seaboard  W(»ld  Airlines,  Inc. 
Southern  Airways,  Inc. 
Texas  nitematlonal  Airlines.  Inc. 
Trans  Caribbean  Airways.  Inc. 
Trans  Worid  Alrilnes,  Inc. 
United  Air  Lines,  Inc. 
Western  Air  Lines,  Inc. 

for  operations  over  their  routes  authorized 
under  certificates  in  effect  on  or  subsequent 
to  December  12, 1970 : 

(1)  On  and  after  Decemlier  12,  1970;  with- 
in the  48  contiguous  States  and  the  District 
of  Colimibia;  between  points  in  the  48  con- 
tiguous States  and  the  District  of  Ck>Iumbla, 
on  the  one  hand,  and,  on  the  oth»  liand, 
Hllo  and  Honolulu,  Hawaii;  San  Juan,  Puerto 
Bloo;  St.  Croix  and  St.  Thomas,  Virgin  Is- 
lands; Wake  Island;  Agana,  Ouam;  Pago 
Pago,  American  Samoa;  Acapulco,  Ouaymas, 
La  PsE,  IfazaUan,  Merlda,  Mexico  City,  Mon- 
terrey, Puerto  VaUarta,  Tanqtico,  and  Vera- 
cruz, Mexico;  and  terminal  points  in  Canada; 
between  Honolulu,  Hawaii,  on  the  one  hand, 
and,  on  the  other  hand,  Agana,  Oiiam;  Wake 
Island;  and  Pago  Pago,  American  Samoa; 
between  points  In  Puerto  Bloo,  on  the  one 
band,  and  St.  Croix  and  St.  Thomas,  Virgin 
islands,  <m  the  other;  bistween  points  in 
Puerto  Blco:  and  between  St.  Croix  and  St. 
Thomas,  Virgin  Islands; 

(2)  Fkom  December  12, 1970,  through  Jan- 
uary 2,  1973,  between  points  In  the  48  con- 
tlguoiis  States  and  Uie  District  of  c<d[\unbia, 
on  tbe  one  hand,  and  Anchorage,  Cordova, 
Fairbanks,  Juneau,  Ketchican,  Kodiak,  and 
Takutat,  Alaska,  on  the  other; 

(3)  On  and  after  January  3,  1973,  between 
points  in  the  48  contiguous  States  and  the 
District  of  Columbia,  on  the  one  hand,  and 
points  in  the  State  of  Alaska,  on  the  other; 
stiall  l>e  the  sum  of  the  llnehaul  charges  and 
the  terminal  charges  computed  as  follows: 


>*'nie  final  rates  tot  civil  domestic  mall 
of  the  second,  third,  and  fourth  classes  es- 
tablished by  Order  72-«-«5,  dated  J\me  21, 
1972,  for  the  cairlei*,  points,  and  dates  qiec- 
Ifled  therein  axe  not  affected  by  this  order. 


NOTICES 

(b)  The  first  paragrai^  under  "1. 
linehaul  charges"  on  page  3  is  amended 
to  read  as  follows: 

1.  Ltnehaul  auargei—rat  the  period  De- 
cember 12,  1970,  through  Deconber  31,  1971, 
tbe  llnehaul  charge  gball  be  the  product  of 
the  nonpriorlty  mail  ton-miles  times  the 
llnehaul  rate  of  12.85  cents  per  nonprlority 
mall  ton-mile.  For  the  period  January  1, 
1972,  through  March  27,  1973,  the  UnehaiU 
charge  shall  be  the  product  of  the  nonprior- 
lty Um-miles  times  the  line-haul  rate  of 
12.63  cents  per  nonpirlorlty  mall  ton-mile. 
The  nonprlority  mall  ton-miles  for  each  ship- 
ment shall  be  computed  by  using  the  non- 
stop great-circle  nxUes  between  the  station 
of  origin  and  station  of  destination  for  each 
shipment  as  the  standard  mileage  between 
such  points. 

(c)  Paragraph  2(a)  on  page  3  is  amended 
to  read  as  follows: 

2.  Terminal  charges — (a)  The  terminal 
charge  for  each  shipment  ot  nonpriorlty  mail 
shaU  be  the  product  of  the  pounds  of  non- 
priority  maU  in  each  shipment  times  the 
terminal  rate  per  pound  set  forth  below  for 
the  station  of  ori^  of  the  maU  shipment: 


station  of 
origin 


Tcnntnsl  rate  per  poand 

December  12, 1970-    January  1,  1972- 
Decpmber  81, 1!J71       March  27, 1973 


Class  X. 
Class  Y. 
Class  Z.. 


Ctntt 


2.  M 
5.31 

laei 


Ctnls 


2.f.l 
10.44 


3.  Effective  December  12,  1970,  Order 
E-25610.  dated  August  28,  1967,  as 
amended,  shall  be  further  amended  as 
follows: 

(a)  Paragraph  (2)  on  pages  1  and  2 
is  amended  to  read  as  follows: 

(2)  The  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  by  air  of  mail 
other  than  that  for  which  rates  are  elsewhere 
established,  the  facilities  used  and  useful 
therefor,  and  the  services  connected  there- 
with to: 

Airlift  International  Inc. 

Allegheny  Airlines,  Inc. 

Eastern  Air  Unes,  Inc. 

Frontier  Airlines,  Inc. 

Hughes  Air  Corp. 

Mohawk  Airlines,  Inc. 

Northeast  Airlines,  Inc. 

North  Central  Airlines,  Inc. 

Ozark  Air  Unes,  Inc. 

Piedmont  Aviation,  Inc. 

Southern  Airways,  Inc. 

Texas  IntemaUonal  Airlines,  Inc. 

United  Air  Lines,  Inc. 
for  operations  over  their  entire  systems  as 
constituted    on    or    subsequent    to    Decem- 
ber 13,  1970,  and 

Alaska  Alrilnes,  Inc. 

American  Alrilnes,  Inc. 

Braniff  Airways,  Inc. 

Caribbean-Atlantic  Airlines,  Inc. 

Continental  Air  Lines,  Inc. 

Delta  Air  Unes,  Inc. 

The  Plying  Tiger  Une  Inc. 

National  Alrilnes,  Inc. 

Northwest  Airlines,  Inc. 

Pan  American  World  Airways,  Inc. 

Seaboard  World  Airlines,  Inc. 

Trans  Caribbean  Airways,  Inc. 

Trans  World  Airlines,  Inc. 

Western  Air  Lines,  Inc. 
for  operations  over  their  routes  within  the 
48  contiguous  States  and  the  District  of  Co- 
lumbia Insofar  as  authorized  under  certifi- 
cates for  Interstate  air  tranqx>rtatloa:  over 
their  routes  between  points  wlthm  the  48 
contiguous  states  and  the  District  of  Coliun- 


bla,  on  the  one  hand,  and  on  the  other, 
points  in  the  State  of  Alaska;  HUo  and  Hono- 
lulu, Hawaii;  Acapulco,  Merida.  Mexico  Otty. 
and  Monterrey.  Mexico;  San  Juan,  Puerto 
Rico;  p<dnts  in  the  Virgin  Islands;  and  tenn- 
inal  points  in  Canada;  and  between  points 
in  Puerto  Rico,  on  the  one  hand,  and  points 
in  the  Virgin  Islands,  on  the  other;  between 
points  in  Puerto  Rico;  and  between  points  in 
the  Virgin  Islands;  which  are  in  effect  on  or 
subsequent  to  December  12,  1970,  shall  be 
computed  by  obtaining  the  B\im  of  (1)  the 
llnehaul  charges,  and  (2)  the  terminal 
charges,  computed  as  follows: 

(b)  The  first  paragraph  under  "1. 
Llnehaul  charges"  on  page  2  is  amended 
to  read  as  follows: 

1.  LiTtehaul  charges.  For  tbe  period  De- 
cember 12,  1970,  through  December  31,  1971, 
the  llnehaul  charge  shall  be  the  product  of 
the  ton-miles  times  the  linehaul  rate  of  26.68 
cents  per  maU  ton-mUe.  Ptor  the  period  Jan- 
uary 1,  1972,  through  March  27,  1978.  the 
linehaul  charge  shall  be  the  product  of  the 
mall  ton-miles  times  the  llnehaul  rate  of 
26.25  cents  per  mall  ton-mUe.  The  mall  ton- 
miles  for  each  shipment  shaU  be  cmnputed 
by  using  the  nonstop  great-circle  miles  be- 
tween the  station  of  origin  and  station  of 
destination  for  each  shipment  as  the  stand- 
ard mileage  between  such  points. 

(c)  Paragraph  2(a)  on  page  2  is 
amended  to  read  as  follows: 

2.  Terminal  charges,  (a)  The  terminal 
charge  for  each  shipment  of  mall  shall  be 
the  product  of  the  pounds  of  mall  in  each 

I  shipment  times  the  terminal  rate  per  pound 
I  set  forth  t>elow  for  the  station  of  origin  of  the 
mail  shipment: 
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.Station  of 
origin 


Terminal  rate  per  Pound 

December  12. 1970-   January  1,  1972- 
Deceniber  31,  1971       March  27. 1978 


X 

Y. 
55.. 


Cen/f 

2.  .'JO 

.5.01 

10.02 


Cent* 
2.46 
4.92 
9.8.5 


4.  The  final  service  mall  rates  here 
fixed  and  determined  are  to  be  paid  in 
their  entirety  by  the  Postmaster  General. 

5.  The  investigation  m  Doclcet  23080-1 
is  terminated  with  respect  to  the  air  car- 
riers listed  in  paragraph  1  above. 

6.  The  Motions  of  Delta  Air  Lines,  Inc. 
and  Trans  World  Airlines,  Inc.,  for  leave 
to  file  a  reply  to  the  objection  and  answer 
of  Public  Citizen  and  ACAP  are  granted. 

7.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  1  above, 
and  Public  Citizen  and  the  Aviation  Con- 
sumer Action  Project. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Edwin  Z.  Holland, 

Secretary. 
(FR  Doc.73-26236  Piled  ll-27-73;8:48  am| 


[Docket  26613;  Ordw  73-1 1-M] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fares  Over  th«  North/ 
Central  Pacific 

Adopted  by  the  Civil  Aeronautics 
Boozxl  at  Its  cOce  In  Washlngtm,  D.C, 
m  the  19Ui  day  of  November,  1973. 


By  Order  73-7-54  dated  July  12,  1973 
the  Board  diss«>proved  lATA  agreements 
which  ivoposed  fare  Increases'  on  the 
North/Central  Pacific.  In  addiU<m  the 
Board  disapproved  because  of  lack  of 
justiflcatton  a  proposed  increase  of  five 
pCTcent  to  apply  to  U.8.-origlnatin«  pas- 
sengers which  would  reflect  increased  «t- 
penses  associated  wltti  the  evaluation  of 
the  d(41ar.* 

As  a  consequence  of  the  Board's  orders 
of  disapproval,  the  lATA  carriers  suc- 
cessfully concluded  a  mall  vote  which 
would  establish  fares  over  the  North/ 
Central  Pacific  effective  January  1,  1974 
for  the  period  through  March  1975.  This 
agreement  which  has  been  sulnnitted  to 
the  Board  for  i«>proval  would  estaMlsh 
fares  over  the  North/Central  Pacific  com- 
porting with  the  Board's  views  as  ex- 
pressed In  Order  73-7-54.  A  otHnpaiison 
of  present  and  pr(«)osed  fares  is  shown 
In  the  attachment.*  In  addlti<Hi,  the 
agreement  would  reduce  the  earher  pro- 
posed five  percent  surcharge  to  be  w 
pUed  to  U.S. -originating  travel  to  three 
percent.  . 

While  the  fare  proposals  appear  to 
comport  with  our  earUer  orders,  we  wUl 
require  that  the  carriers  submit  Justifi- 
cation in  support  of  the  imposition  of  a 
three  percrait  surcharge  to  be  appUed  to 
nJ3.-<»1glnating  passengers. 

Accordingly,  it  is  ordered.  That: 

1.  All  United  States  air  carrier  mem- 
bers of  the  Intematlonal  Air  Transport 
Association  providing  services  over  the 
North/Central  Pacific  shaU  file  within 
fifteen  calendar  days  of  this  order,  full 
documentation  and  economic  justifica- 
tion in  support  of  the  proposed  Imposi- 
tion of  a  surcharge  to  be  placed  on  fares 
for  United  States-originating  travel. 

2.  Cwnments  and/or  objections  from 
interested  persons  shall  be  submitted 
within  thirty  days  after  the  date  of  this 
order. 

This  order  will  be  published  in  the 

litoKRAL  RSCISTKR. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

IFB  IXJC.73-25239  FUed  11-27-73:8:46  ami 


[Docket  Nos.  28129,  22859,  Order  73-11-991 

AMERICAN  AIRLINES,  INC. 
Onler  of  Suspension  and  Investigation 
Adopted    by    the    ClvU    Aeronautics 
Board  at  Its  olBce  In  Washington,  D.C., 
on  the  21st  day  of  November  1973. 

By  tariff  revision'  bearing  the  issue 
date  of  October  25  and  marked  to  be- 


1  Increases  wew  propoaed  <m  flrat-dass, 
normal  eoooomy  f »es,  excursion  fares,  Inclu- 
BlTe  tour  fares  and  fares  for  groups  <a  28 
passengers.       ^ 

•  By  Ord«  7»-a-ll»  the  Board  denied  vari- 
ous petltkMJs  for  reoooalderatloii  of  Order 
73-7-64.  In  that  order  tb»  Board  noted  that 
although  coat  Increases  aMoclatod  wil^doUar 
devaluatkn  ar»  to  be  expected,  the  proposed 
five  percent  adjostment  did  not  sppssr 
reasonable. 

*paed  as  part  of  tbs  orlgteal  document. 


NOTICES 

come  effective  November  24, 1973,  Amer- 
ican Airlines.  Inc.  (American) ,  proposes 
to  establish  a  specific  commodity  rate  on 
cameras  and  film  *  of  $9.80  per  100  pounds 
fr<»n  Boston  to  San  Pranclsco/Oakland, 
subject  to  a  minimum  weight  of  70,000 
pounds.  The  proposed  rate  is  limited  to 
shipments  tendered  to  the  carrier  be- 
tween ttoe  hours  of  12:01  ajn.  Satiurday 
and  11:59  p.m.  on  the  same  day,  said  the 
rate  is  subject  to  an  expiry  date  of  No- 
vember 24, 1974. 

A    complaint    requesting    suspension 
pending  investigation  has  been  filed  by 
The    Plying    Tiger    Une    Inc.    (Tiger). 
Tiger  alleges,  inter  alia,  that  the  pro- 
posal Is  an  unnecessary  reduction  for 
traffic  that  must  move  by  air;  that  no 
surface  diversion  exists  since  this  Is  a 
new  product  that  has  not  been  shipped 
to  the  West  Coast  in  any  significant  vol- 
ume prior  to  this  time;  that  Americans 
costing  submissions  contain  a  number  of 
mathematical  miscalculations,  omissions, 
and  Inapprwriate  assumptions  which,  to 
the   aggregate,   result   in   a  signifioBmt 
understotement  of  non-capacity  costs; 
that  the  revenue  f orecaste  for  eastboimd 
traffic  call  for  the  generation  of  approxi- 
mately 80.000  pounds  of  general  com- 
modity rated  traffic  in  markets  which, 
historically,   have   been   dominated   toy 
specific  commodity  rates:   that,  in  the 
westbound  direction,  aU  15,000  pounds  of 
other  traffic  would  have  to  be  moving 
at  the  100-pound  general  commodity  rate 
in  order  to  generate  the  required  amount 
of  revenue:  and  that,  based  upon  Tiger  s 
computation    of    coste    and    revenues, 
American  would  tacur  losses  rather  than 

gain  profits. 

-  In  support  of  Its  proposal  and  in  answer 
to  the  complaint,  American  asserts,  inter 
alia,  that  the  proposed  rate  is  designed 
to    attract    approximately    3.6    millton 
pounds   annually   of   freight   presently 
moving  via  surface,  generating  revenues 
of  about  $356,000:  that  the  proposed  rate 
covers  non-capacity  coste  with  contribu- 
tion to  capacity  costs;  that  the  revenues 
generated  will  increase  the  profitability 
of  Saturday  (westbound)   and  Monday 
(eastbound)  operations;  that,  with  an 
average  density  in  excess  of  18  pounds 
per  cubic  foot,  and  an  average  weight 
per  piece  of  1.700  pounds,  this  traffic  is 
ideally  suited  for  air  transportation;  that 
the  proposed  Saturday  operation  will 
move  on  a  New  York-Boston-Detrolt- 
San  PranclBCO  routing  as  compared  to  Ite 
current  direct  routing  from  New  York  to 
San  Francisco;  that  the  current  Satur- 
day flight,  averaging  only  15,000  pounds 
of  freight,  results  to  losses  and,  without 
the  generation  of  additional  westbound 
traffic,  the  continuation  of  this  flight  is 
threatened:  and  that,  based  on  a  fully 
allocated  cost  of  operating  the  proposed 
routtog,  an  operating  profit  of  over  $4,600 
would  result  per  round  trip. 

Upon  consideration  of  the  complamt 
and  all  other  relevant  matters,  the  Board 


»  Revision  to  Alrliite  Tariff  Publtehera,  Inc., 
Agent,  CAB.  No.  168. 

■SpedflcaUy,  cameras  and  camera  p^s, 
photographic;  photogn4>hic  film,  unezpoeed. 
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finds  that  American's  proposal  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, imduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful  and  should 
be  Investigated.  (These  rates  would  also 
automatically  be  under  tovestigatlon  in 
the  Domestic  Air  Freight  Rate  Investi- 
gation, Docket  22859.)  The  Board  further 
concludes  that  this  proposal  should  be 
suspended  pending  investigation. 

The  Board  1ms  serious  reservations  re- 
garding the  estoblishment  of  low  specific 
commodity  rates  to  the  westbound  di- 
rection on  an  added  cost  basis.  While 
American  indicates  that  the  revenue  gen- 
erated from  the  proposal  plus  that  from 
existing  traffic  to  these  markets  would 
more  than  cover  fully  allocated  coste, 
the  Instant  proposal  alone  does  not  cover 
fully  allocated  coste  and  is  depend«it 
upon  a  relatively  high-rated  traffic  mix 
before  the  flight  becomes  economic. 

The  proponent  asserts  that  the  exist- 
ing flight  to  be  diverted  currently  car- 
ries only  15,000  pounds  and,  without  the 
generation  of  additional  traffic  would 
have  to  be  cancelled.  In  view  of  the  cur- 
rent fuel  crisis  and  resultant  capacity 
reductions,  we  question  whether  sig- 
nificantly reduced  rates  to  the  prime 
direction  should  be  used  as  a  method  for 
generating  traffic  for  conttouation  of  an 
otherwise  non-compensatory  flight. 

The  proposed  rate  level  is  relatively 
low,  yieldtog  only  7.2  cente  per  ton-mile. 
This  appears  to  be  the  lowest  bulk  rate 
currently  available  to  this  or  similar 
markets.  The  Board  concludes  that 
American's  proposal  resulte  to  an  un- 
necessary and  unwarranted  reduction  for 
a  relatively  high  value-high  density  com- 
modity that,  because  of  Ite  nature,  would 
typically  move  to  air  freight  service  with- 
out such  signiflcant  reductions  as  are 
hereto  proposed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
Sections  204(a)  and  1002  thereof. 
It  is  ordered,  Tliat: 

1.  An  tovestigatlon  is  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  described  to  Appendix  A 
hereto '  and  rules,  regulations,  and  prac- 
tices affecting  such  rates,  charges,  and 
provisions,  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise uiUawful,  and  if  f oimd  to  be  unlaw- 
ful, to  determine  and  prescribe  the  law- 
ful rates,  charges,  and  provisions,  and 
ndes,  regulati<»is,  or  practices  affecting 
such  rates,  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  described 
to  i^pendlx  A  hereto  are  suspended 
and  their  use  deferred  to  and  includtog 
February  21,  1974,  unless  otherwise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  thereto  during  the  period  of 
suspension  exo^t  by  order  or  special 
permission  of  the  Bou4: 

3.  The  proceeding  hereto,  designated 
Docket  26129,  be  assigned  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  to  be  designated ; 


*  FUed  as  part  of  the  original  documrait. 
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4.  Except  to  the  extent  snmted  herein, 
the  complaint  of  The  Rylnc  Tiger  t4w^ 
Inc.,  in  Docket  28071,  is  (UamlsBed;  and 

5.  Cities  of  this  order  shall  be  filed 
with  the  tariff  and  sored  upon  Ameri- 
can Airlines,  Inc.,  and  The  Hying  Tiger 
Line  Inc.,  which  are  hereby  made  par- 
ties to  Docket  26129. 

This  order  will  be  published  in  the 

FSDBUL  RXGISTBB. 

By  the  Civil  Aeronautics  Board : 

[SEAL]  Edwin.  Z.  Holxans, 

^ecreto;^. 

|PR  Doc.TS-aSaae  rata  ll-27-73;8:45  am] 


[Docket  No.  aS4a71 
LAKER  AIRWAYS  LTD. 

Foreign  Air  Carrier  Permit  Application,  Lon- 
don-New York  Scheduled  Service;  Notice 
of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviatloti  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  wlU  be  held 
on  December  10,  1973,  at  10  ajn.  (local 
time) .  in  Room  1031,  Universal  Building 
North,  1875  Ckmnecticut  Avenue  NW.. 
WaslUngton.  D.C..  before  the  undersigned 
administrative  law  judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  the  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  24.  1973,  and  other 
docimients  which  are  in  the  docket  of 
tills  proceeding  on  file  in  the  docket  sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  Novem- 
ber 21, 1973. 

[SEAL]  Qaxn  M.  Murphy. 

Administrative  Law  Judge. 

|FR  Doc.73-25238  FU«d  11-27-73:8:45  an) 


I  Docket  Mo.  3fi9aO] 
SCANSPED  FLIGKr  INC. 

Foreign  Air  Carrier  Permit,  Indirect  Foreign 
Air  Transportation;  Postponement  of 
Pkehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing c<mf  erence  on  the  above-entitled 
application,  which  was  assigned  to  be 
held  on  Deconljer  5,  1973  (38  FR  31200. 
November  12.  1973),  will  be  held  on  De- 
cember 19.  1973,  at  10  am.  (local  time) 
In  Room  911.  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  the  undorsigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  the 
ccmclusion  of  the  prehearing  conference 
unless  a  person  otijects  or  shows  reason 
for  postponement  on  or  before  Decem- 
ber 10, 1973. 

Dated  at  Washington,  D.C,  Novem- 
ber 23. 1973. 

[8BSL]  Joam  K  Faulk, 

Administratioe  Law  Judge. 
IFR  Doc.73-25334  Fllsd  ll-a7-73;8:46  am] 
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IDocket  35908.  •tc.;  Order  7»-lI-«e] 

TRANSATLANTIC  ROUTE  PROCEEDING 

Order  Amending  Older 

Adopted  by  the  Clvfl  Aenmautlei 
Board  at  its  office  in  Washington.  D.C 
on  the  21st  day  of  November  1973. 

Tbia  proceeding  was  hsstituted  bj 
Order  73-»-g3.  Septonber  21,  1973,  tc 
consider  the  renewal  of  the  temporary 
certificates  of  Pan  American  World  Air-* 
ways.  Inc.  (PAA) ,  Trans  World  Airlines] 
Inc.  (TWA),  and  Seaboard  Wwld  Alr4 
lines.  Inc.  (Seaboard),  involving  service! 
to  numerous  points  In  Western  and  Easti 
em  Europe,  the  Near  and  Middle  Eastj 
North  Africa  and  points  in  the  Far  East. 
Also  included  in  tlie  investigation  is  the 
question  of  renewal  of  the  temporary  cer-j 
tiflcates  of  six  supplemental  air  carriers » 
authorizing  them  to  provide  supple- 
mental air  transportation  between  any 
point  in  any  State  of  the  United  States  or 
the  District  of  Columbia,  on  the  on© 
hand,  and  points  In  Oreenland,  Iceland, 
the  Azores,  Europe.  Africa,  and  Asia,  asi 
far  east  as  (and  including)  India,  on  thel 
Other  hand.  Because  of  the  increasedj 
congestion  at  many  of  the  existing  East' 
Coast  gateways,  and  the  continued  in- 
crease in  transatlantic  traffic,  the  Board 
selected  16  additional  cities  for  consid- 
eration as  U.S.  coterminals  for  trans- 
atlantic passenger  and/or  cargo  service.'' 
The  order  also  embraced  considerati<m  of 
transatlantic  cargo  charter  authority. 

Order  73-9-83  provided  that  petitions 
for  reconsideration  and  motions  to  con- 
solidate appropriate  explications  should 
be  filed  20  days  from  the  service  date  of 
the  order  and  answers  thereto  10  days 
thereafter.  Fifteen  petitions  for  recon- 
sideration and  one  petition  for  institution 
of  an  investigation  were  filed.'  Twenty- 


•  Otpltol  International  Airways,  Inc.  (C<4>1- 
tol),  Overaaaa  National  Airways,  Inc.  (Over- 
seas), Saturn  Airways,  Inc.  (Saturn),  Trans 
International  Airlines,  Inc.  (TLA),  Universal 
Airlines,  Inc.  (Universal),  and  World  Airways. 
Inc.  (World). 

■Atlanta.  Cleveland,  Dallas/Fort  Worth, 
Denver,  Hartford.  Houston,  Kansas  City,  Las 
Vegas,  Mliunl.  Mlnneap<dls/St.  Paul,  New  Or- 
leans, Phoenix.  Pittsburgh,  St.  Louis,  San 
Diego,  and  Tsunpa. 

»  Petitions  for  reconsideration  were  filed  by 
Eastern  Air  Lines,  Inc.;  PAA;  Seaboard;  TWA; 
Western  Air  Lines,  Inc.;  Capitol;  World;  the 
City  of  Oakland,  Oallf.,  and  the  Oakland 
Chamber  of  Commeroe;  the  Port  Authority 
of  New  York  and  New  Jersey;  the  MetropoU- 
tan  NasbvlUe  Airport  Authority;  the  City  of 
Ckdumbus,  Ohio  and  the  C<aumbus  Area 
Chamber  of  Commerce;  the  Greater  Cincin- 
nati Chamber  of  Commerce  and  the  Kent<« 
County  Airport  Board;  the  Ctty  of  Bangor, 
Maine  and  the  Greater  Bangor  Az«a  Cham- 
ber of  Caramcroe:  and  the  Indlanap<Ata  Air- 
port Authority.  The  City  of  Memphis.  Tenn., 
and  the  MempUs  Arsa  Cliamber  of  Com- 
merce filed  a  petition  for  Institution  of  an 
investigation  to  determine  whether  direct 
air  service  Is  required  l>etween  Memphis  and 
points  in  Kurope,  Africa  and  Asia,  Dotdcet 
26980,  together  with  a  motion  for  consoUda- 
datlon  with  the  tranaattantlc  Route  Case.  Olie 
City  of  Anchorage,  Alaska,  filed  a  late  petition 
for  reconsideration  acc<»[q>anled  by  a  motion 
to  file  an  untlmdy  document.  We  find  that 
Anchorage  Haa  tfioim  good  eatna  for  late 
flUng  and  Its  petition  for  reconsideration  will 
be  accepted. 


two  carriers  filed  applications  and  mo- 
tlons  to  eons(dldate  such  applications.* 
Twenty  answers  were  filed  in  nwpori  of 
or  In  (mxMitkm  to  the  petitions  for 
reeaiiBlderatlo&.* 

Turning  first  to  the  petitions  for  re- 
consideration we  are  confronted  with 
proposals  to:  (1)  Redesignate  the  exist- 
ing coterminals  of  New  Y(Mrk  and  San 
Francisco,  (2)  expand  the  geographical 
scope  to  include  the  consideration  of  ad- 
ditional domestic  coterminals  and  addi- 
tional foreign  points,  (3)  include  the  is- 
sue of  domestic  fill-up  rights,  (4)  include 
qiecific  rulemaking  Issues  relating  to  both 
scheduled  and  supplemental  sendees,  (5) 
delete  Manila  from  consideratiixi,  (6) 
defer  consideration  of  the  renewal  of  all 
of  TWA's  authority  east  of  Bombay,  (7) 
restore  TWA's  «>plIcatlon  in  Do(±et 
14882  to  the  active  docket,  and  (8)  In- 
clude the  c(Hisiderati<Mi  of  service  to  Ire- 
land by  one  U.S.  carrier. 

The  redesignation  of  New  YoA  to  New 
York-Newark  and  the  redesignation  of 
San  Francisco  to  San  Franciseo-Oak- 
landrSan  Jose  will  permit  greater  operat- 
ing flexibility  and  will  not  expaxvl  or 
delay  the  proceeding.  These  requests  will 
therefore  be  granted.  We  will  also  grant 
the  requests  to  include  Puerto  Rico  and 
the  Virgin  Islands  for  consideration  of 
supplemental  service  and  will  Include 
Luxembourg  as  an  additional  fneign 
point.  Ban  Juan  is  already  an  issue  for 
sclieduled  service  and  the  addition  of  San 
Juan  and  the  Virgin  Islands  for  supple- 
mental service  wlU  not  unduly  expand  or 
delay  the  proceedtog.  Luxembourg  was  a 
point  in  issue  in  the  original  Bast 
Coast  Points-Europe  Service  Investiga- 
tion, Docket  19255,  but  is  the  only  Euro- 
pean country  which  was  not  placed  in 
issue  here.  Since  it  is  the  center  of  the 
geographic  area  to  be  considered  in  this 
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*  American  Airlines,  Inc.,  Docket  SSSSS' 
Branlff  Airways,  Inc.,  Docket  26S47:  Conti- 
nental Air  Lines,  Inc.,  Docket  36072;  Delta 
Air  Lines,  Inc.,  Docket  25981;  Eastern.  Docket 
25996;  National  Airlines,  Inc.,  Docket  38069; 
NcM^West  Airlines,  Inc.,  Docket  26996;  PAA*, 
amendment  No.  1  to  Docket  24818;  Seaboard! 
amendment  No.  1  to  Docket  24826;  TWa! 
amendment  No.  1  to  Docket  24816  and  Dock- 
et 26987;  Western,  Docket  26977;  Airlift  In- 
ternational, Inc.,  Docket  26968;  Capitol,  Dock- 
ets  25978  and  26979;  McOuUodi  Interna- 
tional Airlines,  Inc.,  Docket  26971;  Modem 
Air  Transport,  Inc.,  Docket  38968;  Oveneas, 
Docket  25394  and  amendment  No.  1  to  Docket 
25973;  Saturn,  Dockets  26907  and  30006;  71A, 
Dockets  25001  and  26099;  World.  Dockets 
25985  and  26086:  Holiday  Air  of  America, 
Inc./Purdue  Airlines,  Inc.,  Dotiket  28992; 
Johnson  Plying  Service,  Inc.,  Docket  28804- 
and  Universal  Airlines,  Inc.,  Docket  26046 

"American,  (Continental,  Delta,  Eastein 
National,  Northwest,  PAA,  Seaboazd.  TWa! 
Western,  AUegheny,  Hying  Tiger,  Orlando, 
San  Jose,  (Tlnclncatl  MUaeron,  Inc..  General 
Electric  Co.,  Procter  and  Oambte  Co.,  and 
the  Bureau  of  Operating  mghts.  VWrbanlcs 
filed  a  late  answer  acoorapanled  liy  a  moCkm 
for  leave  to  file  an  unttmely  doeuiaent.  We 
find  that  nUrbanka  has  Aown  good  cause 
for  late  filing  and  we  wfll  aooept  tta  aanter. 
Memphis  flJed  a  reply  to  the  eoonlidated 
answer  of  the  Bureau  which  was  mocsb- 
paaled  by  a  motion  for  le«v«  to  ffle  an  un- 
authorlaed  document.  We  wUl  grant  Mem 
phis'  motion. 


NOTICES 


case,  its  incluslcm  will  not  unduly  expand 
or  delay  the  proceeding. 

In  our  opinion,  the  petlUdners  have 
failed  to  demonstrate  a  valid  basis  for 
further  enlarging  the  geographic  scope 
of  the  proceeding— either  for  additional 
domestic    coterminals    or    for    fordgn 
points.  It  l8  understandable  that  cities 
other  than  those  designated  by  the  Board 
seek  cotermhial  status.  The  line  has  to  be 
drawn  somewhere  and  we  belieye  the  Une 
we  have  drawn  is  reasonable.  The  cities 
we  have  selected  are  large,  major  traffic- 
generating  points  and  are  located  within 
regions  that  will  permit  them  to  act  as 
gateways  for  other  cities  in  their  immedi- 
ate area.  We  find  that  the  addition  of 
these  points  to  the  existing  coterminals 
will  provide  ample  (vportunity  for  all 
areas  of  the  country  to  establish  their 
need  for  transatlantic  service.  We  will 
also  d«iy  PAA's  request  to  expand  the 
scope  to  todude  Moscow-Tokyo  service. 
This  Involves  consideration  <rf  a  global 
route  and  the  evidence  presented  would 
relate  to  flows  of  traffic  and  patterns  of 
aevfice  that  lie  completely  outside  the 
scope  of  this  proceeding. 

Pan  American's  request  to  consider 
the  issue  of  domestic  fill-up  rights  will 
be  denied.  This  case  now  encompasses  an 
enormous  geographic  area  with  the  in- 
quiry focused  on  transatlantic  scheduled 
and  supplemental  service  for  both  pes- 
aenger  and  cargo  traffic.  Expansion  of 
this  proceeding  to  Include  a  host  of  do- 
mestic markets  would  seriously  compli- 
cate and  delay  the  final  di^oeitiMi  of 

this  case.  ^  ^ 

With  respect  to  the  various  requests  to 
include  rulemaking  issues,  we  will  follow 
the  same  procedure  we  adopted  in  the 
Transatlantic  Supplemental  Charter  Au- 
thority Renewal  Case.  Docket  20569.  and 
in  the  Supplemental  Renewal  Proceeding, 
Docket  23944.  Specifically,  we  will  Include 
the  issues  of:  (a)  The  imposition  of  fre- 
quency  and   regularity   restrictions   on 
transatlantic  charters  of  supplemental 
air  carriers  under  Part  208  of  the  Board's 
Economic  Regulations,  (b)  the  amend- 
ment of  Part  208  to  limit  supplemental 
air  carriers'  transatlantic  cargo  charter 
authority  to  single-entity  charters,  sub- 
ject to  frequency  and  regularity  restric- 
tions,   if    transatlantic    cargo    charter 
authority  is  awarded  to  supplemental 
carriers  herein,  and  (c)  the  amendment 
of  Part  208  to  incorporate  therein  a  prior 
approval  procedure  on  authority  to  op- 
erate transatlantic  charters.  These  rule- 
making issues  bear  directly  on  the  exist- 
ing issues  in  tliis  case  of  what  conditions 
should  be  Imposed  on  any  renewal  of  the 
present  transatlantic  supplemental  air 
carrier  authorizations. 

We  have  carefully  considered  World's 
request  to  Include  such  matters  as  single- 
stop  inclusive  tour  authority  for  all  trans- 
atlantic markets,  the  possibilities  for 
single  destination  inclusive  tour  author- 
ity, a  broad  review  of  the  authority  of 
scheduled  and  supplemental  airlines  as 
reflected  in  Parts  207  and  208,  possible 
restrictions  on  scheduled  carriers'  au- 
thority with  respect  to  group  transpor- 
taticm.  and  modiflwation  of  present  con- 


ditions under  which  sclieduled  and 
supidKnental  carrion  may  engage  in  the 
bulk  transportation  market.  It  should  be 
clearly  evidnit  from  Order  73-8-83.  that 
the  primary  focus  of  this  proceeding  will 
be  directed  to  the  consideration  of  the 
renewal  of  the  scheduled  and  supple- 
mental carriers'  temporary  transatlantic 
authorities,  the  possible  certification  of 
additional  U.S.  coterminal  points,  and 
the  authorization  of  supplwnental  trans- 
aUantlc  cargo  authority.  World's  request 
to  expand  the  issues  is  clearly  beyond  the 
scope  of  the  Board's  order  and  will  be 
denied. 

TWA's  contention  that  It  has  no  au- 
thority to  serve  Manila  on  route  147  is 
correct,  such  auiixority  having  expired 
upon  its  inauguration  of  service  to  Hong 
Kong.  Consequently,  we  will  delete  the 
consideration  of  Manila  from  this  pro- 
ceeding. We  do  not  agree,  however,  with 
TWA's  contention  that  consideration  of 
aU  of  Its  authority  east  of  Bombay  shoiUd 
be  deferred.  TWA's  other  points  such  as 
Calcutta.  Mandalay.  and  Hanoi  do  not 
present  the  same  unique  circumstances 
which  exist  at  Canton  and  Shanghai.  We 
win  therefore  deny  TWA's  request. 

With  respect  to  service  to  Ireland,  Pan 
American   correctly   points   out   that   it 
holds  permanent  authority  between  the 
United  States,  on  the  one  hand,  and 
Dublin  and  Sliaimon,  on  the  other,  by 
virtue  of  Part  I  of  its  certificate  for  route 
132.  TWA  also  holds  certain  permanent 
authority  at  Ireland  on  its  route  147. 
However,  the  question  of  which  carrier 
or  carriers  should  continue  to  be  au- 
thorized to  serve  all  points  in  Ireland 
(including,    as  may  be  necessary,  the 
termlnatlOTi  of  existing  authority  pur- 
suant to  section  401(g)  of  the  Act)  is  still 
pending  in  the  Transatlantic  Route  Re- 
newal  Case   (Dublin  Service),  Docket 
13577,  et  al.  See  Orders  B-23230.  Febru- 
ary 11,  1966,  E-24633,  January  12,  1967, 
and  E-24842,  March  10,  1967.»  Moreover, 
on  Novemljer  2,  1973,  Pan  American  and 
TWA  filed  an  agreement  for  Board  ap- 
proval in  Docket  26063  under  which  Pan 
American  would  volimtarily   withdraw 
from  Ireland  pending  a  more  permanent 
resolution  of  the  question  of  service  to 
Ireland  in  this  case.  This  agreement  was 
prompted  by  the  recent  exchange  of  notes 
between  the  United  States  and  the  Re- 
public of  Ireland  which  authorizes,  for 
the    first    time,    U.S.-Flag    service    to 
Dublin.  The  bilateral  agreement  limits 
U.S.-FIag  service  to  a, single  carrier  at 
Dublin,  with  a  mandatory  stop  at  Shan- 
non and  no  traffic  rights  beyond  Dublin. 
See    Amendment    to    International    Air 
Transport  Agreement  by  Exchange  of 
Diplomatic  Notes,  June  11,  1973,  TJA.S. 
No.  7660.  Under  all  these  circumstances, 
we  believe  that  the  question  of  exclusive 
access  to  Ireland  might  constructively  be 
reexamined  in  light  of  the  recently  ac- 
quired traffic  rights  at  Dublin  and  that 
this  proceeding  is  an  appropriate  forum 
for  the  consideration  of  the  long-range 
pattern  of  service  to  Ireland.   Conse- 
quentiy,  we  shall  include  in  this  case  the 
question  of  whether  or  not  a  single  car- 
rier should  be  selected  to  serve  all  of  Ire- 
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land,  including  the  issues  of  which  U.S.- 
Flag  carrier  should  be  authorized  to  serve 
Dublin  and  whether  or  not  the  exlsttog 
operating  authority  of  other  carriers  to 
serve  Ireland  should  be  renewed,  or  sus- 
poided  or  otherwise  withdrawn  pursuant 
to  sections  401(g)  or  401  (j)  of  the  Act. 
Accordingly,  it  is  ordered.  That: 
Order  73-9-83  is  modified  as  follows:  1. 
Ordering  parag««)h  2(a)  is  amended  so 
as  to  add  the  issue  of  whether  the  public 
convenience  and  necessity  require  tiie 
certification    of    authority    to    provide 
transatlantic  passenger,  cargo  (combina- 
tion or  all-cargo)  and  maU  service,  either 
on  a  temporary  or  pennanent  basis,  be- 
tween Luxembourg,  on  the  one  hand,  and 
the  U.S.  coterminal  points  set  out  in 
paragrstfdi  2(b)  on  the  other; 

2.  Ordering  paragraph  2(b)  is 
amended  so  as  to  (a)  redesignate  the 
coterminal  point  New  Y(m1c,  N.Y.  as  New 
York,  N.Y.-Newark,  N.J.,  and  (b)  re- 
designate the  cotwminal  point  San  Pran- 
clsco,  Calif.,  as  San  Pranclsco-Oakland- 
San  Jose,  Calif.;  . 

3.  New   ordering  paragraph   2(d)    is 

added  as  f(^ovre: 

••V(rhether  (a)  The  public  convenience  and 
necessity  require  the  amendment,  alteration, 
modification,  or  suspenslmi  of  any  certificate 
of  public  convenience  and  neoeastty  pursuant 
to  section  401(g)  at  the  Act  InaoCar  as  that 
oerUficate  authorlaes  service  to  any  point  in 
ItvUnd  and  (b)  Che  pubUc  interest  requires 
the  Bti^wnslon  of  service  of  any  carrier  now 
authorized  to  serve  any  point  In  Ireland: 


4.  Renumber  existing  paragraph  2(d) 
and  sulnequent  paragraphs. 

5.  New  ordering  paragraphs  2(h)  and 
2(i)  are  added  as  follows: 

'•2(h)  Whether  Part  208  of  the  Board's 
Economic  RegxUatlons  should  l>e  modified  to 
impose  the  foUowtng  limitations  on  trans- 
atlantic charters:  (a)  Frequency  and  regiUar- 
Ity  restrictions,  (b)  limitation  of  any  cargo 
authority  that  may  be  authorized  to  slngle- 
enUty  charters,  suibject  to  frequency  and 
regularity  restrictions,  and  (c)  a  prior  ^- 
proval  requirement; 

"2(1)  VIThether  the  public  convenience  and 
necessity  require  the  certlflcatl<m  of  srupple- 
mental  authority  on  a  tenywrary  or  perma- 
nent basis  between  a  point  or  points  in 
Puerto  Rico  and/or  the  Virgin  Idands,  on 
the  one  band,  and  points  in  Greenland,  Ice- 
land, the  Azores,  Exirope.  Africa,  and  Asia,  as 
far  east  as  (and  Including)  India,  on  the 
other  hand; ' 


•  That  proceeding  included  the  question  of 
whether  the  existing  authority  of  either  Pan 
American  or  TWA  should  be  terminated.  The 
Board  decided  to  continue  both  authcwlza- 
tlons  but  that  decision  was  reversed  In  part 
by  the  President  who  concluded,  for  reason 
of  foreign  reUtlons,  that  only  one  UB.-Flag 
carrier  should  l>e  permitted  to  fiy  to  DubUn. 
On  remand  frofcj  the  President,  the  Board  se- 
lected Pan  American  as  the  exclusive  carrier 
but  the  effectiveness  of  this  decision  was 
stayed.  No  further  action  has  been  taken. 

'Our  action  herein  is,  of  course,  without 
prejudice  to  our  taking  whatever  other  or  dif- 
ferent action  may  be  required  by  the  pubUc 
interest  in  Dockets  13577  anft  26063. 

« Appropriate  changes  in  the  definition  of 
supplemental  air  tranHwrtatlon  contained  to 
the  Board's  BconooUc  regulations  to  include 
Puerto  Rico  and  the  VUgta  Islands  is  alM}  in 
Issue. 
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6.  Appendix  A  Is  modified  so  as  to 
delete  Manila  as  a  temponurr  point  on 
TWA-S  route  147; 

7.  Appendix  B  Is  modifled  ao  as  to 
ddete  the  applicatlop  of  Tnaa  World 
Airlines  In  Doeket  14882  and  said  appli- 
cation Is  berehy  reinstated: 

8.  Tbe  following  i^ipUcaUons  are  con- 
solidated for  hearing  and  decision  here- 
in to  the  extent  that  auch  applications 
conform  to  the  scope  of  this  InrestlgatioD 
as  established  by  this  order:  American 
Airlines,  Inc.,  Docket  25983;  BranUr  Air- 
ways, Inc.,  Docket  25947;  Continental  Air 
Unes,  Inc..  Docket  25973;  Delta  Ah-  Unes, 
Inc.,  Doeket  25981;  Kastem  Air  Unes, 
Inc.,  Docket  25998;   Natlcnal  Airlines, 
Inc..  Docket  25989;  Northwest  Airiines. 
mc,  Do^et  25995;  Pan  American  Wozid 
Airways.  Inc.,  amendment  Na  1  to  Docket 
24818;   Seaboard  Worhl  AlrltneB,  Inc., 
lunendment  No.  1  to  Docket  34825;  Trans 
World  Airlines.  Inc.,  amendment  No.  1  to 
DMket  24816  and  Docket  25987;  Weatern 
Air  Unes,  Inc.,  Docket  25977;  Altllft  m- 
ternatlonal.  Jne..  Docket  25988;  Ovltol 
Intematlooal    Airways,    Ine..    Dockets 
25978  and  25979;  MeCuBoeta  mtenia- 
tlonal    Airlines,    Inc.    Doeket    25971; 
Modem   Air   Tlransport.   Itac.   Docket 
25963;  Overseas  National  AhmivB.  me.. 
Docket  25394  and  amendment  NO.  1  to 
Docket    25973;    Satom    Airways.    Inc.. 
Dockets  25997  and  25998;  Trans  lotcxn*- 
tlooal  AtarUaes.  Inc.,  Dockets  25991  and 
25999;    Woild   Airways.   Ine..   Dockets 
25985  and  25988;  Holiday  Air  of  America. 
IneyPurdue  Airlines.  Inc..  Docket  25992; 
Johnson   nylng   Service,   mc.   Docket 
25994;    and    Unlvenal    AiiUnes.    mc. 
Do(±et  26046. 

9.  The  applicants  Usted  in  ordering 
paragraph  8  herein  may,  within  10  days 
after  the  date  at  servloe  of  this  <mler,  file 
amended  applications  conforming  to  the 
scope  at  the  proceeding. 

10.  Portions  cf  the  applications  listed 
In  ordering  paragraph  8  which  are  not 
consolidated  herein,  be  and  they  heieiiy 
are  diBmiased. 

11.  Except  to  the  extent  granted  hex«- 
In.  all  motions,  petitions,  and  other  re- 
quests for  reSef  be  and  they  hereby  are 
denied.* 

This  order  will  be  published  in  the 

PXOXKAL  RldSRX. 

By  the  Civil  Aeronautics  Board: 
[seal]  EIdwzn  Z.  HOLLAirS. . 

5ecretorw. 
IFB  Doc.73-a5a37  Piled  11-27-73:8:46  am) 


COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  UJ8.  Commission  on  Civil  Rights, 


•  On  November  15, 1973,  the  City  of  Orlando 
filed  a  moUon  for  le«T»  to  file  an  otfaerwtee 
unsottaortaed  dowwnent.  We  bave  granted 
Orlando's  motion  and  liave  o(«aldered  Its  re- 
quest for  muti  In  TCaeliliig  out  ooochisloua 
herein. 


NOTICES 

that  a  planning  meeting  of  the  Mary 
^nd  state  Advisory  Committee  to  this 
OommlsBlcn  will  convene  at  8  pjn.  on 
IVbvember  29.  1973.  at  2404  Ken  Oai 
Bqad.  Balthnore.  Maryland  21209.  I 

Peraons  wishing  to  attend  this  meet^ 
Ing  should  contact  the  Committee  Chalr< 
man.  or  tbe  Ifld-Atlantic  Regional  OfBc< 
of  the  Ooomiisslon.  Room  510.  2120  1. 
Street  NW,  Wadilngton.  D.C.  20425. 

The  purpose  of  this  nneting  shall  \m 
to  review  the  status  of  the  Administra- 
tion of  Justice  committee's  Report. 

This  meettaig  will  be  conducted  pur- 
suant  to  the  rules  and  regulations  of  ttu 
Commission. 

Dated  at  WasUngton,  D.C,  Novembei 
21,  1973.  ' 

ISAMH  T.  Cbxswxll.  Jr., 
Advtaonr  Committee 
Manaoement  OfUcer. 
IFB  Doc.73-a82ia  niMt  ll-a7-73;8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

"*'^iKi^SJi?^?f!MH™  ABATEMENT 
DISTRiCT.  STATEOF  CALIFORNIA 

''°g**.«*'.Appnc1loit  for  Reglstratiofi  of 
y«lckle  Containing  DOT  for  Restricted 


Notice  Is  hereby  given  of  the  receipt 
of  application  forr^lstratton  of  a  pesti- 
cide containing  DDT  for  restricted  use! 
tm  tnaXment  of  tree  holes  for  control 
?!  ^**y  '^errentit  by  the  Butte  County 
MosQuito  Abatement  District  of  the 
State  of  California,  pursuant  to  the  pro- 
▼telons  of  the  Federal  Insecticide.  Pungi- 

/•-•«?***  Rodentlclde  Act,  as  amended 
(88  Stat.  973). 

Notice  Is  given  in  order  that  any  Fed- 
eral  agency  or  any  other  interested 
person  may  comment  in  writing  with 
respect  to  this  request,  and  such  com- 
ments must  be  received  on  or  before 
Decanber  28.  1973.  This  notice  should 
not  be  construed  as  Indicating  a  decision 
by  this  Agency  on  the  application.  Please 
address  such  comments  to  the  Director  ' 
Registration  Division.  OfDce  of  Pesticide  I 
Programs,  Environmental  ProtecUon 
Agency,  Washington,  D.C.  20460. 

Dated:  Novonber  19,  1973. 

HXHRT  J.   KORP, 

Deputy  As»iatant  Administrator 
lor  Pesticide  Programs. 
IPB  Doc.73-26113  Filed  ll-27-73;8:45  am] 


STATE  OF  CALIFORNIA 
DEPARTMENT  OF  AGRICULTURE 

Nottce  of  Application  for  Registration  of 
Pesticide  Containing  DDT  for  Restricted 
Use 

Notice  is  hereby  given  of  the  receipt  of 
application  for  registration  of  a  pesti- 
cide containing  DDT  for  restricted  use 
to  treat  egg  masses  and  larvae  of  gypsy 
moths  encountered  on  vehicles  and  con- 
tents from  infested  areas  of  the  Eastern 
United  States  by  the  California  Depart- 
ment of  Agriculture,  pursuant  to  the  pro- 
visions of  the  Federal  Insecticide,  Fungi- 


cide, and  Rodentlcide  Act,  as  ammded 

(86  Stat.  973) . 

Notice  is  given  In  order  tiial  any  PM- 
eral  agency  or  any  other  interested  per- 
son may  comment  In  writing  with  reject 
to  this  request,  and  such  comments  must 
be  received  on  or  bef<n«  December  28, 
1973.  This  notice  should  not  be  omstnied 
as  indicating  a  decision  by  this  Ageticy 
on  the  application.  Please  address  such 
comments  to  the  Dh-ector,  Registration 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
Wadimgton,  D.C.  20460. 

Dated:  Novemtoer  19, 1973. 

HxwRYj.KoaF, 
Deputy  Assistant  AOministrator 
for  Pesticide  Proorams. 
ISR  I>oc.79-a61ia  FUed  11-27-78:8:46  am] 


'^M^®^'^?!?!   CAWJi-WA   DEPAtrr- 
Mgg^OF^TURAL  AND  ECONOMIC 

NofiM  of  Application  for  Ragietration  of 
Pesticide  Containing  DOT  for  Restrkled 

Notice  is  hereby  given  of  the  icceipfc  of 
appUeattan  for  registration  of  a  paattdde 
eontalnhig  DDT  for  restricted  ose  f«r 
use  in  the  protection  of  newly  lAanted 
seedling  ptoe  from  destructton  by  tbe 
pales  weevil  HyMrim  poles  (Hferlwrt)  by 
the  State  of  N(»th  Canilna  Departnmt 
of  Natural  and  Economic  Reaouioea, 
Pm^suant  to  the  proviaions  of  tbe  FMetal 
Insecticide,  Fungicide,  and  Bodrntlclde 
Act,  as  amended  (86  Stat.  973). 

Notice  Is  given  in  order  that  any  VM- 
eral  agency  or  any  other  Intenated  per- 
son may  coouient  m  writing  wttb  xe- 
9>ect  to  this  request,  and  such  eomments 
must  be  received  oa  or  befos«  Decem- 
ber 28.  1973.  This  notice  should  not  be 
construed  as  indicating  a  decision  by  this 
Agency  on  the  application.  Please  ad- 
dress such  commoits  to  tte  Dtrector 
Registration  Division.  Offlce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

Dated:  Novonber  19.  1973. 

Honnr  J.  Kobp, 
Deputy  Assistant  Administrator 
.   tor  Pesticide  Programs. 
JFR  DOC.7S-26114  Ffled  ll-27-73;8:46  am] 
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WEST  VIRGINIA  AIR  QUALITY  PLAN 
Notice  of  Postponement  of  Public  Haaring 

On  November  1,  1973,  notice  waa  pub- 
lished in  the  Fkdxsai.  Rcgibtb  (38  PR 
30136)  advising  Interested  persons  that, 
commencing  December  10, 1973,  a  piAUc 
hearing  would  be  bdd  in  Charlestcm, 
West  Virginia  to  consider  whether  seven 
electric  utility  generating  stations  located 
within  the  State  should  be  granted  <me 
year  pos^;x)nement8  from  the  comi^iance 
dates  specified  In  two  sectlcxis  of  the  West 
Virginia  ImplementatifNi  Plan  to  Achieve 
and  Maintain  Air  Quality  Standards. 

Under  authority  of  40  CPR  51.33(k),  a 
prehearing    conference    was    held    in 


NOVKIS 
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Cbarleston.  West  Virginia  on  Novem- 
ber 10, 1973,  to  consider  procedural  mat-- 
ters  relating  to  the  heazlng.  During  the 
course  of  the  prehearing  conference,  one 
of  the  parties  noted  that  the  State  of 
West  Vlzghila  had  recently  adopted  a 
higher  SOi  emission  ceiUng  for  sources 
located  m  regiona  where  the  ambient  air 
quality  standards  were  being  met.  It  was 
f  iirther  noted  that,  if  approved  by  HPA, 
this  Plan  revision  would  have  a  signifi- 
cant Impact  on  the  four  dectric  uUnty 
stations  which  were  seddng  relief  from 
the  compliance  dates  si>eclfied  m  Regula- 
tion X  of  tbe  West  Vhrginia  Plan.  With 
these  constderations  in  mhid  and  given 
tfae  fkkct  that  the  Plan  revision  had  been 
filed  with  EPA's  regional  offloe  and  was 
awaiting  EPA  action,  it  was  f  tit  that  the 
only  leallstle  mxoach  to  the  forthcom- 
ing hearing  was  one  which  recognized  the 
possibility  of  favorable  B>A  actkKi  on  the 

Flan  revlsUxL  AH  parties  to  the  prehear- 
ing conference  ccmcurred  In  this  view.  As 
a  zcBult.  tt  was  agreed  that,  during  the 
hearing,  dlBOOSstons  Tdattng  to  sex  emis- 

rion  requirements  ought  to  reflect  both 
the  eodstlng  reqolrementB  of  the  Plan  and 
tbe  x^nlwments  which  wolild  eomo  taito 
effect  tf  the  Plan  revision  were  approved 
by  tbe  Agency.  To  pro^rlde  the  parties 
with  adf1<^""«»^  time  to  consider  this  new 
aqiect  ot  the  case,  it  was  agreed  (and 
ao  onlered  by  the  admhilstrative  law 
Judge)  that  the  hearing  would  be  post- 
poned mitfl  Monday.  January  14.  1974. 
Tbe  hearing  will  still  be  held  at  the  Fed- 
eral courthouse  in  Charleston  end  will 
oommence  at  9:30  a.m.  local  time  m 
Courtioom  No.  1  (located  aa  the  fifth 
floor  of  the  bulUDng). 
Dated:  November  21, 1973. 

Alan  O.  Knuc  n. 
Acting  Assistant  Administrator 

for  Enforcement  and  General 

ComnsA, 

\TB,  Doc.TS-aSllS  Piled  11-27-73:8:46  Bm] 


By  virtue  of  authori^  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Mw"M«*^  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(g) 
(dated  9/15/73) ;  ^    ^ 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  license  No. 
1159  of  AgapKo  Torres  be  returned  to 
the  ConunlBsloa  for  cancrtlatlnn 

It  is  further  ordered.  That  Independ- 
ent Ocean  Frtight  Forwarder  licoise 
No.  1169  be  and  Is  hereby  revoked  ef- 
fective Novendier  12. 1973. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  ki  the  Fedskal 
RsGisTsa  and  served  upon  Ag£4>ito 
Torres. 

Aaron  W.  Rkksk, 
Managing  Director. 

IFB  Doc.78-36ai9  FUed  ll-!r7-78;8:45  am] 


FEDERAL  MAMTIME  COMMISSION 

(Independent  Ocean  Frelc^t  FwTwurder  Ll- 
cenae  1159] 

AGAPITO  TORRES 
Order  of  Revocation 

By  letter  dated  October  15,  1973.  Aga- 
plto  Torres,  P.O.  Box  1763,  Ponce,  Puerto 
Rico  00731,  was  advised  by  the  Federal 
Maritime  C(»nmission  that  mdependent 
Ocean  Freight  Forwarder  License  No. 
1159  would  be  automatically  revolted  or 
suspended  imless  a  valid  surety  Ixmd 
was  filed  with  the  Commission  on  or 
before  November  12, 1973. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  mdependent  ocean  freight 
forwarder  llcoise  shall  remain  In  force 
unless  a  valid  bond  is  m  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General 
Order  4,  fmrther  provides  that  a  license 
wUl  be  automatically  revtdced  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Agapito  Torres  has  f afled  to  furnish  a 
valid  surety  bond. 


INGRES  LINE  AGENCY.  INC.  AltoCOM- 
PAGNIE  6ENERALE  TRANSATLANTIQUE 

Notice  of  Agreement  FUed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlssl(m  for  vproval  pursuant  to 
section  15  of  the  Shlpptaig  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814). 

mtereated  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  otBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  and 
San  Frandsoo.  California.  Comments  on 
such  agreements,  including  requests  for 
higaripg,  may  be  submitted  to  the  Sec- 
retary. Federal  Maritime  Commission. 
Washlngtfm.  D.C.  20573.  oa  or  before  De- 
cember 18.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  oondse  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
f^HPP^k^niAri  by  a  statement  describing  the 
«<iiM»Hi«i»in.ti/»i  or  \mf aimess  with  par- 
ticularity. If  a  vidatlon  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  l8  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumatanees  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
Bgieonent  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  bem  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr.  Raymond  J.  Burke,  Burke  and  Parsons, 

sa  Wan  Street.  New  York,  New  York  10005. 

Agreement  No.  10008  between  lucres 
liruk  Agency,  mc,  as  agent  for  Victoria 
Steamship  Co..  Ltd.,  and  Comi>agnle 
Oenerale  Ttansatlantlque  French  Line) , 
identified  as  tbe  General  Sales  Agree- 
ment, provides  for  the  v>pomtinent  l^ 
meres  Une  Agency,  mc,  of  French  Line 
as  its  exclusive  agent  to  conduct  on  a 
world-wide  basis,  the  business  ot  the  sale 
of  passenger  tranqwrtatlon  on  tbe  MJ3. 
VICTORIA.  Among  other  things,  tbe 


Agreement  sets  out  the  duties  of  French 
T.tn>  which  mdude  consultation  with 
meres  concerning  voyage  and  cruise 
Itineraries  of  the  VICTORIA  and  the 
scheduling  of  voyages  and  cruises  orig- 
inating from  San  Juan,  Puerto  Rico. 
While  providing  for  earlier  termination, 
the  term  of  the  Agreement  Is  imtll  Sep- 
tember 28.  1975.  However,  In  the  event 
that  French  Ltae  should,  at  any  time 
during  the  term  of  this  Agreement,  place 
in  the  West  mdies  Cruise  Service  out  of 
San  Juan,  Puerto  Rico,  Uie  MJS.  De- 
GRASSE  or  any  other  vessel  owned,  op- 
erated or  managed  by  French  Line,  or 
for  which  French  Line  acts  as  agent,  the 
Obligations  of  the  parties  for  the  remain- 
ing polod  (rf  this  Agreement  shall  be 
governed  by  the  terms  of  Agreement  No. 
10008A,  which  has  also  been  filed  with 
this  commission  for  approval. 

By  order  of  the  Federal  Maritime  Com- 
missloiL 

Dated:  November  23. 1973. 

Francis  C.  Httrnzt. 
Secretary. 

(PR  Doc.73-26217  Filed  11-27-73:8:45  am] 


INGRES  LINE  AGENCY,  INC.  AND  COM- 
PAGNIE  GENERALE  TRANSATLANTIQUE 

Notica  of  Agreement  Hied 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

mterested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
December  18,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  ot  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lati(Hi  or  detriment  to  ccmunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreemmt  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Ifr.  Raymond  J.  Burke.  Burke  and  ParaoDs. 

83  WaU  Street,  New  Tflck,  New  York  10006. 

Agreement  No.  10008A,  identified  as 
the  General  Agouy  Agreemrat,  between 


No.  228— Ft.  I- 
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Incres  Line  Agency,  Inc.,  as  agent  for 
Victoria  Steamship  Co.,  litd.,  sole  owner 
of  the  passenger  vessel  VICTORIA,  and 
Compagnle  Oenerale  Tranaatlantique 
(French  line) .  provides  for  the  appoint- 
ment by  Incres  Line  Agency,  Inc..  and 
Victoria  Steaznslilp  Co.,  Ltd.,  (together 
referred  to  as  "Owner")  of  French  Line 
as  its  General  Agent  wlilch  appointment 
shall  commence  at  any  time  if  and  when 
French  line  places  the  M.S.  DeORASSE 
in  the  West  Indies  demise  Service  out  of 
San  Juan,  Puerto  Rico,  or  any  otlier  ves- 
sel owned,  operated  m:  managed  by 
French  Line,  or  for  which  French  line 
acts  as  agent.  This  Agreement  provides 
for  tennlnati<xi  on  or  about  Septem- 
ber 28, 1975.  This  Is  a  standby  agreement. 
Otherwise  the  parties  will  operate  under 
the  terms  and  conditions  of  Agre«nent 
No.  10008  which  has  been  filed  with  this 
Commission  for  approval.  In  the  event 
that  Agreement  No.  10008A  becomes 
effective,  the  duties  and  obligations  of 
French  line  shall  also  remain  those  of  a 
sales  agent  as  designated  in  Agreement 
No.  10008,  the  terms  and  conditions  at 
which  shall  govern  Agreement  No. 
10008A  as  far  as  they  are  applicable. 

Among  other  things  Agreement  No. 
10008A  sets  forth  French  line's  obliga- 
tions, owner's  obligations,  cancellation 
provisions  for  earlier  termination  and 
assignment  of  this  Agreement  in  the 
event  of  sale  of  the  vessd. 


NOTICES 

By   order  of   the   Federal   Maritime 
CMumission. 

Dated:  November  23. 1973. 

Francis  C.  Hurnxt. 
Secretary. 

(FB  Doc.73-25218  PUed  11-27-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  RI70-1763  et  al.] 

PERRY  R.  BASS  ET  AL. 

Rate  Changes;  Order  Providing  for  Hearing 
on  and  Suspen^n  of  Proposed  Changes 
and  Allowing  Changes  To  Become  Ef- 
fective Subject  to  Refund  * 

NOVXMBERlG,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Jurisdic- 
tional sales  of  natural  gas,  as  set  forth  in 
Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  tmjust,  unreasonable, 
undidy  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Ctommission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 


'  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 

ArFENDIZ  A 


supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there- 
in [18  CFR,  Chapter  I],  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
(hereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
^il"  column.  Each  of  these  siq>plement8 
$hall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Hespondent  shall  comply  with  the  re- 
fimding  procedure  required  by  the  Nat- 
liral  Gas  Act  and  S  154.102  of  the  regula- 
tions thereimder. 

I  (C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dls- 
^sition  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
|5  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  PLpm, 

Secretary. 


Docket 
No. 


Rvspondent 


Rata  Sap- 

acbed-  ple- 

tUe  m«nt 

No.  No. 


Purchaser  and  producing  area 


Amount     Date 
or  filing 

annual    tendered 
increase 


Effective 

date 

unless 

suspende<i 


Rno-neS.  Perry  R.  Ban. 


BI70-17« do. 

do. 

RRo-net do. 


•2>  Transiresteni  Pipelioe  Co.  (Key- 
atone  OasoUne  Plant,  Winkler 
County,  Tex.,  and  Bell  Lake 
Field,  L«a  County,  N.  Mex.) 
(Pennlaa  Basin). 

do 

M do 

do. 


RITO-lTa do 

BI74-M...  The  Superior  OU  CJo. 


.do. 


Rn4-fi5...  Bfaratbon  OU  Co. 


8 
10 

4 


16 


16 


14 


.do. 


El  Paw  Natural  Qas  Co.  (Leyel- 
Ood  Plant,  Hockley  County, 
Tez.)  (Permian  Basin). 

El  Paao  Natural  Oas  Co.  (TXL 
Plant,  Ector  County,  Tex.) 
(Permian  Basin). 

Northern  Natural  Oas  Co.  (South- 
east Lea  County  Field,  Lea 
Coonty,  N.  Mex.)  (Permian 
Basin). 


1(8,582)  10-28-73 


0,512)  10-28-7« 

373,21)0    10-23-78 

a,Se2    10-28-78 

(201140)  10-28-78 

1.512    10-28-73 

584    10-l<»-73  . 


8-7-71 


8-7-T 
11-28-7J 


11-28-75 


18,442    10-l»-78 
600,712    10-30-73 


'Unless  otherwise  stated,  the  pressure  base  is  14.85  pjJ.a. 

■  Subiect  to  quality  adjustments  and  gathering  aUowanoe,  if  applicable,  pursuant 
to  Oplnioo  No.  082. 

■  Rate  r«dnctloa  in  oompHanoe  to  Opinion  No.  062. 

•  Includes  Bto  adjustment. 

•  Includes  1.5  cents  per  Mcf  gathering  allowance. 

•  Texas  gas  bom  dedications  prior  to  Oct.  1, 1968.  * 

•  New  Mexico  gas  bom  dedications  prior  to  Oct.  1, 1968. 
'  Texas  gas  tnm  dedications  on  and  after  Oct.  1, 1968. 

•  New  Mexioo  gas  from  reservoir  discovered  on  and  aftei 
dedicated  acreage. 


Date 

suspended 

until— 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

Increased 

rata 


Rata  in 
effect  sub- 
ject to 
refund  in 
docksU 
No. 


««  Accepted         •  27. 319       "  >  <  •  25. 940     RITO-UOS. 


"  Accepted 

■*  Accepted 

10-24-73 

■•  Accepted 

10-24-73 

4-19-74 


4-19-74 
5-  1-74 


•27.2 
'30.0 
•25.940 
•27.2 
•24.6 
3S.0 


»>««215 

•  111*  88. 706 

•  27.310 

»«•••  87.27 

•27.2 

U35.g 


RI70-176t. 

RnO-I7«S. 

RI70-176L 
BI7J-277. 


35.0  "89.8    R17»-277. 

24.3781  i>  1137.3261 


i  after  Oct.  1, 1909,  on  previously 


Perry  R.  Bass  was  coUecttng  Increased  rates 
subject  to  refund  prlM'  to  Opinion  No.  662 
(Permian  11)  which  were  In  ezceas  of  the 
Just  and  rewonable  ratea  e«tabliab«d  in  that 
opinion.  Baas  has  filed  herein  decreased  rates 
down  to  the  levels  prescribed  In  that  opinion, 
and  concurrently  has  filed  rate  Increases 
back  up  to  the  rate  levels  In  effect,  subject  to 
refund,  prior  to  that  opinion.  Tlie  proposed 
decreases  are  accepted  as  of  August  7,  1973, 


>•  Accepted,  effective 

the  effective  date  of  Opinion  No.  662,  and 
the  prt^KMed  rate  increases  are  suspended 
in  the  same  suspension  proceeding  appli- 
cable to  bis  earlier  flllnga  for  one  day  froip 
the  date  of  fUlng  with  waiver  of  the  30 
day  notice  period  granted.  In  addition.  Baas 
has  filed  two  proposed  increases  which  do 
not  exceed  the  explicable  celling  in  Opinion 
No.  662,  and  they  are  accepted  herein  as  of 
the  expiration  of  the  statuttvy  notice  period. 


•  Not  apidicable  to  New  1  [eiico  "new  gas"  from  reservoir  discovered  and  com- 
pleted June  1, 1973. 

■•  Increase  to  area  ceiling  rate. 

1  Unilateral  increase — oont  act  has  expired. 

"  Unilateral  increase— cont  act  expires  Dec.  1, 1978. 

u  Inclndes  quality  adjustmi  ints. 

«« The  proposed  rate  is  acoei  ited  as  of  the  date  shown  In  the  "Effective  Date  Unless 
Suspended'  oolumn,  the  daj  t>  of  issuance  of  Opinion  No.  862.  The  proposed  rate 
accepted  herein  shall  not  exc«  sd  the  applicable  area  rate  as  adjusted  for  anallty  and 
gathering  allowance  if  appllc^le,  pursuant  to  Opinion  No.  m. 


a.  1973,  30  days  after  filing. 

The  Superior  Oil  Company  and  Marathon 
dll  Company  have  filed  unilateral  increases 
ftr  sales  of  gas  under  expired  contracts  to 
t|ie  "new"  gas  ceiling  rate  prescribed  in 
pinion  No.  662.  However,  since  they  have 
nbt  submitted  new  contracts  as  required 
tfider  Opmion  No.  639  and  the  propoaed 
^tes  exceed  the  flowing  gas  ceUing  in 
qplnlon  No.  662,  the  proposed  ratea  are 
s|ispended  for  five  montlis. 

'[FR  Doc.73-25061  FUed  11-27-73:8:46  am] 
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[Docket  No.  Rn4-661 
AMOCO  PRODUCTION  CO. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposad  Change  m  Rate 
NOVEMBIK  21, 1973. 
Respondent    has    fUed    a    proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreaswiable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Conunlsslon^enter 


upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the  sup- 
plement herein  be  suspended  and  its  use 
be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  parUculariy  Sec- 
ticms  4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CFR.  Chapter  1],  and 
the  Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  Jield 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 

Appendix  A 


efifective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  untU  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  Is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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Rate  8up- 

sched-  ple- 

ule  mcnt 
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of 
annual 
increase 


Date 

fiUni! 

tendered 


Effectire 
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unless 

suspended 


Date 

sa'ipended 

until— 


Cents  per  Mcf* 


Rate  In 
effect 


Proposed 

Increased 
rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
No. 


RI74-66—  Amoco  Production  Co 582 


.do. 


1 1    Colorado  Interstate  Gas  Co.  (An- 10-2J-73 

telope        Field,        Sweetwater 
County.  Wyo.)  (Rocky  Moun- 

2  ...!^do*.~^- ««.M2    1.K23-73 


11-23-73      '  Accepted 


4-23-74 


!2S.7S 


i4I.(X2 


•Unless  otherwise  sUted,  the  pressure  base  is  15.025  p.8.1.a. 

i  8uW^*to*^i^?SrtUd  downward  B.t.u.  adjustm«.t  from  a  B.t.u.  base  of  1.000.  ^_  ,       « 

Amoco-s  proposed  rate  tacrease  exceeds  the  celling  rate  eet  forth  m  Order  No.  436,  and  Is  therefore  suspended  for  five  months. 


•  The  accepted  acreement  adds  acrea^  and  amends  the  pricing  provisions  of  the 
basic  contract.  The  apreement  is  aeccpted  as  of  Nov.  28,  1973,  but  such  acceptance 
does  not  constitute  aulhoriiation  for  sales  from  the  added  acreage. 


IFRDoc.73-26139  Plied  ll-27-73;8:45  amj 


[Docket  No.  E-8403I 

ANQERSON  POWER  AND  LIGHT 

Order  Granting  Petition  To  Withdraw 

Complaint  and  Terminating  Proceeding 

November  21, 1973. 
On    September     12,     1973,    Anderson 
Power  and  Light  of  the  City  of  Anderson, 
Indiana    (Anderson),    filed    a    petition 
and   complaint   for  emergency   service 
pursuant  to  section  202(c)  of  the  Federal 
Power  Act.  Anderson  requests  that  the 
Commission  assert  jurisdiction  pursuant 
to  its  emergency  authority  to  require  In- 
diana and  Michigan  Electric  Company 
(I&M)  to  continue  the  transmission,  dis- 
tribution, delivery,  and  sale  of  electric 
power  and  energy  at  wholesale   to  it. 
Moreover,  Anderson  requests  that  upon 
full  consideration,  after  notice  and  hear- 
ings, the  Commission  enter  a  permanent 
order  requiring  ItM  to  continue  its  serv- 
ice to  Anderson.  Finally,  Anderson  re- 
quests that  the  Commission  advance  this 
proceeding  in  the  Commission's  docket 
for   expeditious   prehearing   conference 
and  such  hearing  as  may  be  necessary. 

In  support  of  its  complaint,  Anderson 
states  that  ItiM  advised  It  by  letter  on 
September  6,  1973,  that  unless  Anderson 
paid  in  full  its  billing  statement  rendered 
under  Tariff  WS  and  rejected  as  to  An- 
derson by  Commission  order  of  August  8, 
1973,'ft  would  exercise  its  right  to  discrai- 
tlnue  service  on  September  18,  1973. 
Moreover,  Anderson  avers  that  the  ces- 
sation of  service  to  It  creates  a  burden  on 


interstate  commerce,  adversely  affects 
the  public  toterest,  and  is  imminent  and 
inevitable  unless  the  requested  relief  is 
granted. 

On  September  24,  1973,  Anderson  filed 
a  petition  for  leave  to  withdraw  its  com- 
plaint filed  September  12,  1973.  In  sup- 
port of  its  petition  to  withdraw,  Ander- 
son states  that  the  Commission,  sua 
sponte,  on  September  12,  1973,  shortly 
after  Anderson's  complaint  was  filed,  is- 
sued an  order  notifying  I&M  that  it 
could  not  lawfully  terminate  service  to 
Anderson  without  giving  notice  as  re- 
quired by  the  Federal  Power  Act.  Service 
to  Anderson  which  was  allegedly  threat- 
ened to  be  terminated,  was  continued. 
Anderson  asserts  that  its  complaint  filed 
on  September  12,  1973,  requesting  service 
continuation  is  therefore  moot.  We  agree 
and,  accordingly,  shall  permit  Anderson 
to  withdraw  its  complaint  and  terminate 
this  proceeding. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Federal  Power  Act  that  the  Com- 
mission grant  Anderson's  petition  to 
withdraw  its  c(»nplalnt  filed  Septem- 
ber 24, 1973. 

The  Commission  orders:  (A)  Ander- 
son's petition  for  leave  to  withdraw  its 
complaint  filed  on  September  24, 1973,  is 
hereby  granted  and  the  complaint  Is 
deemed  withdrawn. 

(B)  The  proceedings  in  Docket  No.  E- 
8403  are  hereby  terminated. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-25132  FUed  11-27-73:8:45  ami 


[Docket  No.  E-«1891 

DAYTON  POWER  AND  LIGHT  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  artd  Hearing 

November  20,  1973. 

On  November  12,  1973,  Staff  Counsel 
requested  an  extension  of  the  procedural 
dates  fixed  by  order  issued  Jiily  9,  1973, 
In  the  above-designated  matter.  The  re- 
quest states  that  all  parties  participating 
in  an  informal  conference  on  October  18, 
1973,  reached  substantial  agreement  and 
Dayton  Power  and  Light  Company  is  pre- 
paring a  proposed  settlement  agreement.. 

Uix)n  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff  Direct  Case,  December  7,  1973. 
Piehearmg  Ccmferenoe,  Janviary  3,  1974  (10 

eon.,  e.s.t.).  

IntwTfeners'  Direct  Case.  Dece«nt>er  28, 1973. 
Dayton's  Rebuttal,  January  18,  1974. 
Croes-Examlnatlon,  February  «,  1974   (10 
am.,  e.8.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.73-25133  FUed  11-27-73:8:46  am] 
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[Docket  No.  RP73-10Q] 

EL  PASO  NATURAL  GAS  CO. 

Notice  Oeferring  Procedural  Dates 

NOVKKBKR  20, 1973. 

On  November  9,  1973,  Staff  Coufuel 
filed  a  motion  for  an  extension  of  tbe 
procedural  dates  fixed  by  order  Issued 
June  22,  1973.  in  the  above-designated 
matter. 

Notice  is  hereby  given  that  the  proce- 
dural dates  in  the  above  matter  are  de- 
ferred pending  disposition  of  the  above 
motion. 

KENNSTH  p.  PLtTMB. 

Secretary. 
|FR  DOC.73-2S134  PUed  11-27-73:8:46  am] 


(Docket  No.  CP70-270) 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

NOVEMBEK  20.  1973. 

Take  notice  that  on  November  1,  1973. 
El  Paso  Natural  Gas  Company  (Peti- 
tl(»ier>.  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  In  Docket  No.  CP70-270  a 
petition  to  amend  the  order  issued  In 
said  docket  on  August  4,  1970  (44  FPC 
237).  as  amended  November  22,  1971  (46 
PPC  1254) .  and  August  15.  1972  (48  PPC 

),  pursuant  to  section  7(c)   of  the 

Natural  C3as  Act  by  authorizing  the  con- 
struction and  operation  of  one  1.068 
horsepower  gas  turbine  driven  centrifu- 
gal compressor  unit  in  lieu  of  two  such 
units  originally  authorized  at  Petitioner's 
Compressor  Station  No.  27  located  on  its 
16-inch  OX>.  Reno  Lateral  pipeline  In 
Owyhee  Coimty.  Idaho,  all  as  mon  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Conunlssion  and  open 
to  public  inspection. 

Petitioner  states  that  due  to  shift  In 
firm  market  requirements  and  decline 
in  availability  from  attached  sources  of 
gas  supply,  the  installation  of  a  single 
compressor  unit,  estimated  to  be  com- 
pleted by  November  1,  1973,  will  provide 
sufficient  capacity  to  meet  firm  require- 
ments of  consumers  in  the  established 
market  area  of  Southwest  Qas  Corpo- 
ration through  the  1974-75  heating  sea- 
son. Petitioner  states  further  that  the 
installation  of  only  one  unit  will  reduce 
costs  of  the  project  frc«n  the  original 
estimate  of  $950,000  to  a  current  esti- 
mate of  $772,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  14, 
1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulatimas  imder  the  Natural  Oas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding. 

Any  perscm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  s 
partv  in  any  hearing  herein  must  file  s 


NOTICES 

petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kennxth  F.  Plumb. 
Secretary. 
\VR  Doc.73-25136  PUed  11-27-73:8:46  am] 


[Docket  No.  CI7»-931] 

LONE  STAR  PRODUCING  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

November  20,  1973. 

On  November  9,  1973.  Staff  Counsel 
filed  a  motion  to  postpone  the  hearing 
fixed  by  order  issued  November  1.  1973, 
in  the  above-designated  matter.  The 
motion  states  that  all  parties  to  the  pro- 
ceeding, including  Natural  Oas  Pipe  Line 
Company  of  America  and  the  American 
Public  Gas  Association  join  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Direct  Testimony  and  Exblbita 
of  Applicant  and  Interveners  Supporting  the 
Application,  November  23,  1973. 

Service  of  Direct  Testimony  and  Exhibits 
of  Staff  and  All  Interveners  Opposing  the 
Application,  November  28,  1973. 

Rebuttal  Testimony,  December  2,  1973. 

Hearing,  December  6,   1973    (10  am.,  est). 

Administrative  Law  Judge  Decision,  Janu- 
ary 25,  1974.  _ 

Briefs  on  Exceptions.  February  1,  1974. 
"^  Briefs   Opposing   Exceptions,    Pebruarv   8 
1974. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.73  25136  PUed  11-27-73:8:46  am] 


[Docket  No.  CI74-186] 

PHILLIPS  PETROLEUM  CO. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

November  21,  1973. 

On  September  17,  1973,  Phillips  Pe- 
troleum Company  (Phillips)  filed  in 
Docket  No.  CI74-186  an  application  re- 
questing issuance  of  a  limited  term  cer- 
tificate of  public  convenience  and  ne- 
cessity with  pre-granted  abandonment 
authority,  pursuant  to  section  7  of  the 
Natural  CSas  Act,  for  the  sale  of  gsts  to 
United  Gas  Pipeline  Company  (United) 
from  acreage  in  West  Bryceland  Field, 
Bienville  Parish,  North  Louisiana. 

SpecificfOly,  Phillips  proposes  to  sell 
and  deliver  to  United  approximately 
150,000  Mcf  of  gas  per  month  for  one 
year  pursuant  to  a  contract  dated  Au- 
gust 21.  1973.  The  proposed  rate  of  60.0 
cents  per  Mcf,  subject  to  upward  and 
downward  Btu  adjustment  trom  a  base 
of  1000  Btu's,  exceeds  the  current  ap- 
plicable area  ceUing  rate  of  26.875  cents 
per  Mcf. 

Phillips,  in  its  application,  has  re- 
quested that  the  intermediate  decision 
be  omitted,  that  oral  hearing  be  waived 
and  that  the  application  be  heard  imder 
the  shortened  procedure  afforded  by  sec- 
tion 1.32  of  the  Commission's  rules  of 
practice  and  procedure. 

Phillips  commenced  an  emergency  sale 
to  United  on  August  24.  1973,  pursuant 


to  5  157.29  of  the  Commission's  regula- 
tions. This  sale  expired  on  October  23, 
1973. 

On  October  25.  1973.  a  petition  to  in- 
tervene in  support  of  the  application  was 
flled  by  United. 

The    application   in    this   proceeding 
represents  a  sizeable  vcdume  of  gas  po- 
»ntiaUy  available  to  the  interstate  mar- 
ket.  It  is  of  critical  importance  that 
nterstate  pipelines  procure  emergency 
lupplies  of  gas  to  avoid  disruption  of 
(ervlce  to  consumers,  nevertheless,  we 
nust  determine  whether  the  rate  to  be 
>aid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
Jiis  application  be  set  for  public  hear- 
ng  and  expeditious  determination.  The 
learing  will  be  held  to  allow  presenta- 
ion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
( lence  should  be  directed  to  the  issue  of 
'(rhether   the   present   or   future   public 
(ionvenience  and  necessity  requires  is- 
luance  of  a  limited-term  certificate  on 
he  terms  proposed  in  that  application. 
We  take  further  note,  however,  that 
the  Commission  in  a  numl>er  of  recent 
orders  has  already  held  that  an  emer- 
lency  exists   on   United's  system.   See 

:  ilonsanto     Company,     PPC 

]  )ocket  No.  CI72-832,  issued  October  Z\, 
;  973.  We,  therefore,  conclude  that  there 
is  an  emergency  on  United's  system 
uhich  could  warrant  the  issuance  of  a 
(ertiflcate  if  the  price  conforms  to  the 
rubllc  convenience  and  necessity. 

The  Commission  finds:  (1)  The  inter- 
1  entlon  of  United  in  this  proceeding  msiy 
I  e  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
I  ubllc  interest  and  to  aid  in  the  enlorce- 
nent  of  the  provisions  of  the  Natural 
<ras  Act  tiiat  the  issues  in  this  proceed- 
l|ig  be  scheduled  for  hearing  In  accord- 
Vxce  with  the  procedures  set  forth  below. 
The  Commission  orders:  (A)  Appli- 
t's  request  that  the  intermediate  de- 
ion  be  omitted,  that  oral  hearing  be 
'aived  and  that  the  application  be  heard 
"ider  the  shortened  procedure  afforded 
Section  1.32  of  the  Commission's  rules 
practice  and  procedure  is  not  In  the 
iblic  interest  and  is  hereby  denied. 

(B)  United  is  hereby  permitted  to 
tervene  in  this  proceeding,  subject  to 
le  rules  and  regulati<xis  of  the  Com- 

lion:  Provided,  however.  That  the 
ticipation  of  such  intervenor  shall  be 
ited  to  matters  affecting  asserted 
ights  and  interests  as  specifically  set 
forth  in  said  petitions  for  leave  to  intet- 
e:  and  Provided,  further.  That  the 
_  lion  of  said  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
slcHi  that  it  might  l)e  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
t  Ted  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
»  atural  Gas  Act,  particularly  sections  7 
apd  15  thereof,  the  Conunlssioi's  rules  of 
Pitwstice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  rai  December  18, 
1*73,  at  10  ajn.  (est)  in  a  hearing  room 
o  the  Federal  Power  Commission,  82& 
r^orth  Capitol  Street  NE.,  Washington, 
nc.  20426.  concerning  the  issue  o(f 
Aether  certificates  of  public  c<xiven- 
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ience  and  necessity  should  be  granted  as 
requested  by  the  aOT>Ucanto. 

(D)  On  or  before  December  7,,  1973. 
PhillipB  and  any  suppwttog  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  CMnmlsslosi  Staff, 
their  teslimony  and  exhibits  in  support 

of  their  positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge— See  Delegation  of  Au- 
thority, 18  CFR  3.5(d)— shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedtire  and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc.73-26138  PUed  11-27-73:8:45  am] 


[Rate  Schedule  Nos.  202.  et  al.\ 

SHELL  OIL  CO.   ET  AL. 

Rate  Change  Filings 

November  20,  1973. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
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flled  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  intwpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its 
Opinion  No.  639,  Issued  December   12, 

1972.  ^  ^  .      , 
The  information  relevant  to  each  ol 

these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 

make  any  protest  with  reference  to  said 

filings  should  on  or  before  December  6, 

1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  flled 
with  the  Commission  will  be  considered 
by  it  irT  determining  the  apprc«>riate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Apfbhdix 


Filing  dat«  Produce  «=^^  ^^^^  *"» 

N0,.6.1»?.-.-8hdlOilCo.l8heUPte«.P.0.  202    United  Ga«  Pipe  Line  Co...  South  U.ui.mn... 

«oT.o,«f.  Box  2468,  Houston,  Tex.  77001.  ^y^ 

DO do »8  ;:  :^°:::;:::::::::::::::::::     do.   - 

Do 50 206 do J>o- 

Do do - ^ d„ Do. 

gS::::::::::::::dS:::::::::::::"::"""-"----      |S t> ::::::::     1^- 

no/""  1w3V;;/bV4°  Oii-Ca.- P.bVBo-r  l«b;-  2    Xex^  i=^ifn-T™„^.i-on    Texas  C.uU  Coa..t. 

NOV  8  ^m....  Mo^KS'^rp..    »    Oreenway  483    Tenn««ee  Gas  Pipeline  Co..         Do. 

Tex.  77048. 

[FR  Doc.73-26137  PUed  11-27-73:8:46  am] 

ir»nrki.t  No  R-«4fl7l  tor  the  purpose  of  revising  Exhibit  "A" 

[Docket  NO.  EMK671  lo  ^^^^p  ^^^  changes  tiiat  IPSC  has 

IOWA  PUBLIC  SERVICE  CO.  ^^^  ^^  amendment. 

Notice  of  Filing  Amendment  to  Agreement  Any  person  desiring  to  ^  heard  or  to 

B                 protest  said  filing  should  file  a  petition 

November  23,  1973  ^  intervene  or  protest  wiUi  the  Federal 

Take  notice  that  on  October  29,  1973,  po^er  Commissioi,  825  North  Capitol 
Iowa  PuWic  Service  Company  (IPSC)  street  NE.,  Washington,  D.C.  20426,  in 
flled  an  amendment  to  Exhibit  "A"  of  its  accordance  with  sections  1.8  and  1.10  of 
agreement  with  Northwest  Iowa  Power  ^^m  cwnmission's  Rules  of  Practice  and 
Cooperative  (NorthwesW  dated  April  30,  procedure  (18  CFR  1.8  and  1.10) .  All  such 
1971,  and  designated  "Iowa  Public  Serv-  petitions  or  protests  should  be  filed  on  or 
Ice  Cwnpany  Rate  Schedule  PPC  No.  52."  before  November  28,  1973.  Protests  will 
That  agreement  provides  for  amend-  ^e  considered  by  the  Commissiwi  in  de- 
ments to  EJthibit  "A"  from  time  to  time  tennlning  the  appropriate  action  to  be 
as  additional  points  of  interconnecU<m  taken,  but  will  not  serve  to  make  pro- 
su-e  agreed  to  and  establirtied  between  testants  parties  to  the  proceeding.  Any 
the  parties.                                        ^  ^  person  wishing  to  become  a  party  niust 

IPSC  states  that  it  and  Northwest  have  jjjg  ^  petition  to  intervene.  Copies  of  this 

agreed  to  two  additional  points  of  inter-  ^ong  are  on  file  with  the  Ccxnmission  for 

connection:  one  at  a  point  near  the  Iowa  public  inspection, 

community  of  Dow  City  and  the  other  at  ^  g^^ 

Northwest    Iowa    Power    Cooperatives  Aetina  Secretary. 

Perry  Substation  located  in  Plymouth  *^^*^  tfT V.       , 

Ccnmty,  Iowa.  IPSC  Indlcatee  that  It  ki  [fr  Doc.T^^296  FUed  ii-27-73;8:46  «ni 
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{Docket  No.  R174-431 

PETRO  LEWIS  CORP. 

Petition  for  Special  Relief 

November  20,   1973. 
Take  notice  that  on  October  15,  1973, 
Petro-Lewis    Coiporation     (Petitioner), 
1600  Broadway,  7)enver,  Colorado  80202, 
filed    a    petition    for    special    relief    in 
Docket  No.  RI74-43,  pursuant  to  8  2.76 
of  the  Commission's  General  Policy  and 
Interpretations.  Petitioner  requests  that 
it  be  granted  special  rdief  from  the  area 
rate  of  the  Coirmission's  Opinion  No. 
598  and  seeks  to  collect  from  Southern 
Natural  Gas  Company,  its  pipeline  pur- 
chaser, a  price  of  30.75  cents  per  Mcf  at 
15  025  psia  for  ga'«  compressed  prior  to 
delivery  and  sold  under  its  FPC  Gas 
Rate  Schedule  Nos.  3  and  4  from  wells  m 
Lake    Enfermer   Field    and   Coffee   Bay 
Field   in   Lafourche   Parish,    Louisiana. 
The  net  effect  is  that  Petitioner  seeks 
7  5<'  per  Mcf  for  compression.  The  re- 
quest for  relief  is  based  on  the  need  to 
install  compression  facilities  for  the  sub- 
ject gas.  Petitioner  estimates  tiiat  addi- 
tional  gas  in  the  amount  of   7,965,000 
Mcf  can  be   delivered  as  a  result  of 

cwnpression.  ..      ^       *„ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Decem- 
ber 14,  1973,  file  with  the  Federal  Power 
CommissiOTi,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CTommission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wisliing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in    accordance   with   the   Commissions 

rules.  „    ^ 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-25140  PUed  11-27-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ALABAMA   BANCORP. 
Order  Approving  Acquisition  of  Bank 

Alabama  BancorpOTtion,  Birmingham, 
Alabama,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  appUed  ^or  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  US.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  the  Fort  Payne  Bank,  Fort  Payne, 
Alabama  ("Bank") .  The  bank  Into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  meajis  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  pr<^?osed  acquisi- 
tion of  the  shares'  of  Bank. 
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Notice  of  the  i4>plicatiOD,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  glv&a. 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12nJ3.C.  1842(c)). 

Applicant,  the  largest  bank  holding 
company  in  Alabama,  controls  nine 
banks.  wlUi  aggregate  deposits  of  i4>proz- 
Imately  $1.1  Ulllon.'  r^resraUng  15.6 
perc«it  of  total  d^DOslts  of  c(»nmerclal 
bonks  tax  the  State.  Acquisition  of  Bank 
would  Increase  Applicant's  share  of  State 
deposits  by  0.3  percentage  points  and 
would  not  signlflcanUy  Increase  the  ctxi- 
centratlm  of  resources  In  the  State.  Ap- 
plicant would  oMitlnue  to  be  the  largest 
bank  holding  cranpany  in  Ainiwt^mft  upon 
consummation  of  the  proposed  acqulsl- 
tioa. 

Bank  ($13.1  million  In  deposits  as  of 

June  30,  1972)  is  the  second  largest  of 
eight  banking  organizations  In  the  De 
Kalb  County  hanking  maiket  (iMn>rozl- 
mated  by  De  Kalb  County)  where  it  con- 
trols approximately  23  .per  cent  of  the 
deposits  In  that  market.  AppUcant's  sub- 
sidlaiy  bank  dosest  to  Bank  Is  the  J.  C. 
Jacobs  BanUng  Company,  Inc..  located 
in  Scottsboro.  30  miles  away  In  a  dlfferoit 
banking  market.  It  does  not  at/pear  that 
any  meaningful  competition  exists  be- 
tween this  bank  or  any  of  AivUcant's 
other  subsidiary  banks  and  Bank.  Bigel 
Mortgage  Company,  a  nmbanklng  sub- 
sidiary of  Applicant.  ma.twtA<TiQ  no  offices 
In  De  Kalb  County  and  has  originated 
no  business  from  the  service  area  of 
Bank,  llius,  oMisuinmatkm  ol  the  pro- 
posed acquisition  would  not  adversisly 
affect  existing  competition  in  the  rde- 
vant  market.  Further,  the  development 
of  future  competition  between  Bank  and 
Applicant's  subsidiary  banks  or  the  de 
novo  entry  of  Applicant  into  the  market 
appears  xmlikely  in  view  of  the  popula- 
tion to  banking  office  ratio  of  De  Kalb 
CoTinty.  It  is  the  Board's  Judgment  that 
competitive  consideratlorLs  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  present  subsidiary  banks,  and 
Bank,  are  regarded  as  satisfactory.  Con- 
siderations relating  to  the  banking  fac- 
tors are  consistent  with  approval  of  the 
application.  Although  there  Is  no  evi- 
dence In  the  record  to  Indicate  that  bank- 
ing needs  of  the  residents  of  the  De  Kalb 
Covmty  banking  market  are  not  currently 
being  met,  the  proposed  afflliation  is 
likely  to  result  in  expansion  of  the  range 
of  services  presently  offered  by  Bank.  Af- 
filiation with  Applicant  should  provide 
Bank  greater  access  to  the  Applicant's 
financial  and  managerial  resources  and 
thereby  enable  It  to  provide  new  and  im- 
proved banking  services  to  the  residents 


'  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  October  31, 
1973,  unlees  otherwise  noted. 
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of  the  Port  Payne  area.  Applicant  pro- 
poses to  assist  Bank  in  recruitment  and 
the  training  of  p^^onnel  as  w^  as  pro- 
vide access  to  trust  services  and  mortgage 
financing.  Cmisiderattons  relattaig  to  the 
convenience  and  needs  of  the  ccHnmunlty 
to  be  served  lend  weight  toward  approval 
of  the  application.  It  is  the  Board's  Judg- 
mest  that  the  prcqMsed  acquisition  woiild 
be  in  the  puUlc  Interest  and  that  the 
application  should  be  improved. 

On  the  basis  of  the  record,  the  appllca- 
ti<m  is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
made  (a)  hetore  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Atlanta  pursuant'^to  dele- 
gated authority. 

By  order  of  the  Board  of  Oovemors,* 
effective  November  15, 1973. 


J 


[SEAL] 


CHESTZX  B.  FKLOBEIG, 


Secretary  of  the  Board. 

(7B  Doc.73-25171  FUed  11-37-73:8:46  am] 


ALUED  BANCSHARES,   INC. 
Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  lias  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  The  First 
National  Bank  of  Crockett.  Crockett. 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  UJS.C.  1842 

(O). 

The  application  may  be  inspected  at 
the  ofittce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  December  13, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  18, 1973. 

[SEAL]  Trxodork  E.  Aixcson, 

Assistant  Secretary  of  the  Board. 
[PR  DOC.73-2S170  nied  11-37-73:8:46  am] 


CENTRAL  NATIONAL  CORP. 
Order  Approving  AcquMtlon  of  Bank 

Central  National  Corporation.  Rich- 
mond, Virginia  (Applicant),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  prior  approval  pursuant  to  sec- 
tion 3(a)(3)  of  the  Act. (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  at  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 


•Voting  for  this  actian.:  Vlos  cbalnnaa 
Mitchell  and  Qovemon  TTsarxi.  ITTinrfwn. 
Buchw.  and  Holland.  Alisent  and  not  voting: 
Chairman  Bums  and  Oovamcr  Bilmjner. 


The  First  National  Bank  of  Torktown. 
Yorktown,  Virginia  (Bank). 

The  bank  into  wlitcb  Bank  Is  to  be 
merged  has  no  significance  ezoei»t  as  a 
means  to  facilitate  the  acquisitloa  at  the 
voting  shares  of  Bank.  Accordlnidy.  the 
pn^Tosed  acquisition  of  shares  ot  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
j  of  Bank.  The  application  is  to  be  acted 
up<Hi  by  the  Federal  Reserve  Bank  of 
Richmond  (Reserve  Bank)  under  au- 
thority delegated  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
(12  CFR  265.2(f)  (24) ) .  Notice  of  the 
receipt  of  the  application  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  and  the  time  for  filing  comments 
and  views  has  expired.  The  Reserve 
Bank  has  considered  the  applicatton  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  and  finds  that: 

As  of  Jime  30.  1973.  Applicant  was  the 
ninth   largest  banking  organlnttoo  In 

Virginia.  It  controUed  one  banUng  sub- 
sidiary which  (^lerated  14  banldng  offices 
(an  additional  office  has  been  opened 
since  that  date)  with  aggregate  deposits 
of  $247  million,  or  2.2  perooit  of  total 
commercial  bank  depositB  in  Vlri^iiia.  In 
addltloD,  during  Sq>tember  ot  this  year. 
Applicant  obtained  the  apivoval  of  the 
Reserve  Bank.  «»^t<"g  pursuant  to  dele- 
gated authority,  to  acquire  the  successor 
by  merger  to  City  Savings  Bank  and 
Trust  Company.  Petersburg,  Virginia.  As 
of  June  30.  1973.  City  Savings  Bank  and 
Trust  Company  had  deposits  of  |18  mil- 
lion or  approxlmatdtjr  .16  percent  of  total 
commercial  bank  deposits  in  ^Hrgtnla. 
Acquisition  oi  Bank  (deposits  of  $10  mil- 
lion as  of  June  30,  1973)  would  Increase 
Applicant's  share  of  total  commercial 
bank  deposits  in  Virginia  by  i^iproxl- 
mately  .09  percent.  ConsuminatiflD  of  the 
proposed  transaction  would  not  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  Vhglnla.  Applicant 
currently  operates,  both  directly  and  in- 
directly, four  nonbanking  subsidiaries. 

Bank's  relevant  geographic  market  Is 
approximated  by  the  cities  of  Hampton. 
Newport  News  and  Williamsburg  and  the 
counties  of  James  City  and  York  In  Vir- 
ginia. Bank,  with  approximately  2  per- 
Icent  of  total  deposits  in  the  relevant 
geographic  market,  is  the  twelfth  largest 
of  15  banking  orguiizations  operating  In 
jthis  market.  Eight  of  the  largest  Virginia 
|bank  holding  companies  are  represented 

'in  this  market.  Applicant's  hnnirtTig  sub- 
sidiary. The  Central  National  Bank  of 
Richmond,  serves  the  Richmond  SMBA, 
and  (Tity  Savings  Bank  and  Trust  Com- 
pany serves  the  Petersburg  8MSA.  each 
of  which  is  a  banking  market  separate 
from  that  of  Bank.  A  distance  of  about 
57  miles  separates  the  nearest  offices  of 
The  Caitral  National  Bank  of  Richmond 
and  Bank.  The  nearest  otOce  of  City 
jSavlngs  Bank  and  Trust  Company  is 
jeven  more  distant  froi^  the  nearest 
ptOce  ot  Bank.  There  is  "no  significant 
liresent  competition  between  Bank  and 
the  existing  bank  subsidiary  of  Applicant 
ir  between  Bank  and  City  Savings  Bank 
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and  Trust  Cranpany.  It  Is  concluded  that 
ccmsummatkm  of  the  proposal  would 
have  no  adverse  effect  on  banking  com- 
petition and  that  the  competitive  effects 
of  the  proposal  are  not  inconsistent  with 
approval  of  the  aiH^lcatioci. 

The  «"»nHai  and  managerial  resources 
of  Applicant  and  Bank  are  generally 
satisfactory,  and  future  prospects  appear 
favorable.  While  It  does  not  i«>pear  that 
the  banking  needs  of  the  area  are  un- 
served, consummation  of  the  pnH>osed 
acquisition  should  enable  Bank  to  ex- 
pand its  services  and  to  ctmpete  more 
effectively.  T*»"H»g  factors  and  conven- 
ience and  needs  considerations,  there- 
fore, lend  weight  to  approval  of  the 
application.  It  is  the  Reserve  Bank's 
judgment  that  consummation  of  the  pro- 
posed transaction  would  be  in  the  public 
Interest. 

On  tibe  basis  of  the  record  in  this  case, 
the  appUcation  is  ai^roved  for  the  rea- 
sons sommarlzed  above.  However,  the 
traasactloa  shaU  not  be  consummated 

(a)  before  tbe  fihlrtletli  calendar  day  fol- 
lowing the  date  of  this  Order,  or  (b)  lata 
thfin  tbiee  months  after  tbe  date  of  this 
Order,  onlees  such  period  Is  extended 
for  good  cause  by  the  Board  of  Governors 
of  tbe  Fedesal  Reserve  System  or  by  the 
IMeral  Reserve  Bank  of  Richmond  pur- 
suant to  ddegated  autiiority. 

By  order  of  the  Federal  Reserve  Bank 
of  Rlehmcmd,  acting  puiBuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
November  15.  1973. 


ROBKRT  P.  Black, 

President. 


0 

iraDoc.73-a6178  FUed  11^7-78;8:46  am] 


CONNCcnCUT   BANCFEOERATION.    INC 

Onler  Approving  Formation  of  Bank  Holding 
Company 

The  Connecticut  BancFederation.  Inc.. 
New  Britain,  Connecticut,  has  applied 
for  the  Board's  approval  under  section 
1(a)  (1)  of  t^e  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)  (1) )  of  formatlMi 
ot  a  bank  holding  company  through  ac- 
quisition of  80  percent  or  more  of  the 
▼otlng  shares  of:  (1)  The  Guaranty  Bank 
ft  Trust  Company,  Hartford  ("Guaranty 
Bank");  (2)  New  Britain  Bank  and 
Trust  Company,  New  Britain  ("New 
Britain  Bcmk") ;  and  (3)  Terryvllle 
Trust  Company,  Terryvllle  ("Terryvllle 
Bank"),  all  located  In  Connecticut. 

Notice  of  the  application,  affording 
opportuzdty  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Bosutl 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  a  newly-formed  corpora- 
tion with  no  operating  history,  was  or- 
ganized for  the  purpose  of  becoming  a 
bank  holding  company.  The  banks  have 
aggregate  deposits  of  $102.0  million,  rep- 
resenting 1.6  percent  of  total  deposits 
in  commercial   banks  In  Connecticut.* 


*  AU  h— Irlng  data  are  as  of  December  31, 
1972. 


Applicant  would  become  the  twelfth 
largest  banldng  organization  in  the  State 
and  would  hold  1.6  percmt  of  total  cqm- 
meivial  bank  deposits  in  tbe  State. 

New  Britain  Bank  (dq>06lts  of  $64.8 
million)  operates  five  offices  in  the  New 
Britain  Standard  Metropolitan  Statisti- 
cal Ana  ("SliSA")  and  two  offices  in  the 
Hartford  8MSA.  Guaranty  Bank  (de- 
posits of  $26.1  milUon)  operates  four  of- 
fices, all  in  the  Hartford  SM8A.  The  rele- 
vant geographic  market  in  which  the 
competitive  effects  of  the  affiliation  of 
these  two  banks  is  to  be  adjudged  is  the 
Hartford-New  Britain  banking  market 
{4>proxlmated  by  the  combined  Hartford 
and  New  Britain  SMSAs.  llie  two  SMSAs 
ai«  contiguous,  and  the  central  cities  of 
Hartford  and  New  Britain  are  only  ten 
TT»4iA«  apart.  Census  Bureau  data  indicate 
that  ajTproxlmately  22  percent  (tf  the 
resident  labor  torcp  (rf  New  Britain  com- 
mutes to  the  city  of  Hartford  and  seven 
towns  surrounding  HartfortL 

■me  Hartfoid-New  Britain  banUng 
market  Is  highly  concentrated,  the  two 
largest  of  24  banks  therein  holding  41 
percent  and  37  percent  of  market  de- 
posits respectlvdy.  Tbe  third,  fourth,  and 
sixth  largest  banks  in  the  market  are 
subsidiaries  of  the  same  bank  holding 
company  which  thereby  controls  eight 
percent  of  market  deposits.  New  Britain 
Bank  is  the  fifth  largest  bank  in  the 
market  hrJriiwg  three  p^x^nt  of  market 
deposits,  and  Guaranty  Bank,  holding 
one  percent  of  deposits  In  the  market 
ranks  as  the  tenth  largest  bank  in  the 
maricet.  Applicant  would  become  the 
fourth  largest  banking  organization  in 
tbe  market  with  approximately  4  per- 
cent of  market  deposits.  Applicant  would 
not  thereby  contnd  an  undue  percentage 
of  the  Hartford-New  Britain  market,  nor 
would  consummation  of  the  proposed 
transaction  result  in  a  significant  in- 
crease in  the  concentration  of  firms  in 
that  market. 

Although  the  closest  offices  of  New 
Britain  Bank  and  Guaranty  Bank  are 
only  six  miles  itf>art,  their  service  areas 
overlap  only  in  the  town  of  Newingtcm 
(populatiCHi  erf  26,037,  according  to  1970 
Census  of  Population).  Guaranty  Bank 
does  not  have  an  office  in  Newington. 
while  New  Britain  Bank  does  maintam 
an  office  there,  which  office  competes 
with  the  offices  of  three  commercial 
banks,  two  mutual  savings  banks,  and  a 
savings  and  loan  association.  A  fourth 
thrift  institution  has  recently  beoi  «>- 
proved  in  Newington.  It  appears  that 
reasonable  banking  alternatives  would 
be  available  to  the  Newington  community 
even  If  competition  were  eliminated  be- 
tween New  Britain  Bank  and  Guaranty 
Bank.  "The  Board  concludes  that  con- 
summation of  the  proposed  transaction 
would  not  have  a  significant  adverse  ef- 
fect on  existing  competition  in  the  Hart- 
ford-New Britain  market. 

Terryvllle  Bank  (deposits  of  $11.1  mil- 
lion) operates  two  offices,  both  located  in 
the  town  of  Plymouth,  in  the  Bristol 
SMSA.  the  relevant  banking  market  m 
which  the  competitive  effects  of  the  ac- 
quisition by  Applicant  are  considered.  It 
is  the  third  largest  of  four  banks  in  the 
market  and  holds  approximately  20  per- 
cent of  d^xisits  in  the  market.  Although 
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the  Bristol  SMSA  Is  contiguous  to  the 
Hartford  and  New  Britain  SMSAs  and 
although  an  office  of  Tenyville  Bank  is 
located  only  15  miles  from  the  nearest 
office  of  New  Britain  Bank  and  20  miles 
from  the  nearest  office  of  Guaranty 
Bank,  there  is  little  existing  cc»npetition 
between  Terryvllle  Bank  on  the  one  hand 
and  New  Britain  Bank  or  Guaranty 
Bank  cm  the  other.  Neither  New  Britain 
Bank  nor  Guaranty  Bank  derives  more 
than  1  percent  of  its  other  banking  busi- 
ness from  the  Bristol  SMSA;  and  Terry- 
vllle Bank  does  not  derive  more  than  1 
percent  of  its  demand  deposits,  nor  more 
than  3  percent  of  its  other  banking  busi- 
ness, from  the  service  areas  of  New 
Britain  Bank  and  Guaranty  Bank. 

The  law  of  the  State  of  Connecticut 
permits  commercial  banks  to  establish 
branch  offices  at  any  location  in  the  State 
except  in  towns  in  it^ch  a  c(»nmercial 
bank  is  headquartered.  Although  there 
are  "open"  locations  to  tbe  service  areas 
of  the  banks  that  are  the  subject  of  the 
Instant  amiUcatlon.  it  appears  that  New 
Britain  Bank  is  the  only  one  of  the  three 
banks  that  has  the  resources  to  pursue 
an  expsuisionary  branching  policy  into 
the  service  areas  of  the  other  two  banics. 
However,  the  towns  around  Hartford 
that  «u-e  not  subject  to  "home  office  pro- 
tecticm"  are  heavily  banked,  and  New 
Britain  Bank,  having  recently  closed  a 
branch  office  after  five  years  of  unprofit- 
able operations  at  that  branch,  is  not 
considered  likely  to  pursue  an  aggressive 
branching  policy  in  the  near  future.  Con- 
summation of  the  proposed  transactions 
is  unlikely  to  advers^  affect  potential 
competition. 

Hartford  National  Corporation,  a  bank 
holding  company  contrcdling  the  largest 
bank  in  the  Hartford-New  Britain  mar- 
ket, has  objected  to  the  form  of  the  in- 
stant proposal  and  has  urged  tlfe  Board 
to  restructure  the  proposal,  apparently 
by  requiring  a  merger  of  New  Britain 
Bank  and  Terryvllle  Bank  into  Guaranty 
Bank,  in  order  to  remove  the  "home  of- 
fice protection"  granted  by  State  law  to 
the  Pljmiouth  community  and  to  assist  in 
the  removal  of  such  protection  from  the 
city  of  New  Britain.  Hartford  National 
Corporation  notes  that  State  law  effec- 
tively prohibits  its  banking  subsidiary 
from  establishing  a  branch  facility  in 
New  Britain,  but  recognizes  that  it  may 
lawfully  form  a  new  bank  in  New 
Britain. 

Applicant  has  vigorously  opposed  the 
suggestion  qf  Hartford  National  Cor- 
poration stressing  the  affirmatively  pro- 
competltlve  effect  of  the  Instant  pro- 
posal, as  a  means,  in  effect,  to  deconcen- 
trate  the  Hartford-New  Britain  market. 
Applicant  contends  that  the  pr<HX)sal 
would  be  jeopardized,  and  the  procom- 
petitive  effect  thereby  lost,  if  New  Bri- 
tain Bank  and  Terryvllle  Bank  are  re- 
quired to  merge  out  of  existence.  As  a 
matter  of  poUcy,  the  Board  opposes 
"home  office  protection"  statutes  as  de- 
vices to  protect  a  favored  few  from  the 
rigors  of  fair  competition.*  and,  where 
an  application  has  presented  significant 
adverse  competitive  effects,  or  where  an 
Applicant  has  recognized  the  wisdom  of 
free  competition  and  has  voluntarily 
taken  steps  that  would  result  in  removal 
of  "home  office  protection",  that  removal 
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has  been  considered  a  proeompetltlre 
conjsideratkin  and  a  public  benefit.*  Hbw- 
ever.  wh«e.  as  here,  an  ai>pllcatlon  pre- 
sents net  pirooompetitlve  effects,  the 
Board  has  not  condltianed  its  approral 
tipon  ranoval  of  "home  office  protec- 
tion"/ and  the  Board  win  not  do  so  In 
this  case. 

The  financial  conditions  of  Applicant 
and  its  proposed  subsidiary  banks  are 
generally  satlsfactoiy.  Management  of 
all  three  banks  is  generally  considered 
good,  and  consummation  of  the  pn^osed 
transaction  should  provide  greater  man- 
agerial depth  to  the  banks.  P»oq>ects  for 
all  are  generally  favra-able  in  view  of 
Applicant's  intention  to  strength«i  and 
develop  the  banking  operations  and  serv- 
ices of  Its  subsidiary  banks.  Accordingly, 
banking  factors  weigh  in  favor  of  ap- 
proval of  the  aK)lic8tlon. 

Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  also  favor  approvaL  There 
is  no  evidence  that  the  hann^p  needs  of 
the  conununltles  to  be  served  are  not 
being  adequately  met.  Nevertheless,  con- 
summatim  of  the  proposed  transaction  is 
expected  to  enable  Guaranl^  Bank  and 
Terryvine  Bank  to  expand  their  trust 
and  electronic  data  processing  services 
and  to  offer  credit  card  programs  to  their 
customers.  Combined  programs  for  elec- 
tronic data  processing,  investment,  per- 
sonnel, and  auditing  should  improve  the 
quality  of  services  that  the  banks  pres<- 
ently  offer.  Most  importantly,  it  is  ex- 
pected that  the  convenience  and  needs 
of  residents  of  the  Hartford-New  Britain 
banking  market,  presently  dominated  by 
two  banks,  will  be  promoted  by  the  posi- 
tive competitive  effect  that  the  forma- 
tion of  this  new  bank  holding  company 
is  expected  to  have  in  that  market.  It 
is  the  Board's  judgment, that  the  trans- 
action would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 


*See  Order  of  January  IB,  1973  approving 
acquisition  of  bank  by  CBT  Corporation. 
Fed.  Res.  Bulletin  111,  112  (February,  1973); 
See  Statement  accompanying  Order  of  July 
29,  1971  denying  acquisition  of  bank  by  Mld- 
lantlc  Banks,  Inc.,  S7  Fed.  Res.  Bulletin  684. 
68fl  (August  1B71 ) ;  and  Order  of  February  17. 
1972  approving  acquisition  of  bank  by  United 
Jersey  Banks  58  Fed.  Res.  Bulletin  296  (March 
1972). 

'See  Statement  accompanying  Order  at 
February  7,  1972  a|>provlng  acquisition  of 
bank  by  Mldlantlc  Banks.  Inc..  68  Fed.  Res. 
Bulletin  286,  287-388  (March.  1972);  State- 
ment accompanying  Order  of  AprU  7.  1972 
approving  acquisition  of  bank  by  Mldlantlc 
Banks,  Inc..  68  Fed.  Res.  Bulletin  475,  477 
(May,  1972);  Order  of  February  17,  1972  ap- 
proving acquisition  of  bank  byiTnlted  Jersey 
Banks,  68  Fed.  Res.  BuUetin  296  (March, 
1972) ;  and  Order  of  January  19,  1973  tLppivr- 
Ing  acquisition  of  bank  by  CBT  Corporation, 
Fed.  Res.  Bulletin  111,  112  (February,  1978). 

'  See  Statement  accompanying  Order  of 
AprU  17.  1970  i4>provlng  application  by  First 
Connecticut  Bancoq;>.  Inc.  to  become  a  bank 
holding  company.  66  Fed.  Res.  BiiUetln  463 
(May,  1970).  That  decision  Is  uniquely  ~on 
all  fours'*  with  the  Instant  i4>pUcatlon  hav- 
ing been  found  to  present  the  lams  procom- 
petltlve  effects  in  wliat  has  become  fb*  Bui- 
ford-New  Britain  i<»»i>«»ig  maitet  that  tbe 
Board  finds  are  presented  by  the  Instant  ap> 
plication. 


Nonas 

On  the  basis  at  the  record,  the  appli- 
cation Is  approved  for  the  reasons  snm- 
muftecd  above.  Tlie  transactton  sbaU  not 
be  made  (a)  before  tfae  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Boston  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors.' 
effective  November  16,  1973. 

[SEAL]  Chester  B.  FBLOBnc, 

Secretary  of  the  Board. 

[FR  Doc.73-25172  Filed  11-27-73:8:46  am] 


CONTINENTAL  ILUNOIS  CORP. 

Order   Approving   Retention   of   Republic 
Realty  Mortgage  Corp. 

Continental  Bltnois  Corporation,  Chi- 
cago, Illinois,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval,  under  sectiwi  4(c)(8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  retain  all  of 
the  voting  shares  of  Republic  Realty 
Mortgage  Corporation.  Chicago,  Illinois 
("Company"),'  a  company  that  engages 
in  the  following  activities:  origination 
and  acquisition  of  real  estate  loans  (in- 
cluding construction  lending)  both 
PHA-insured  and  conventionaj  as  prin- 
cipal or  agent;  sale  of  real  estate  loans 
to  investors;  servicing  of  real  estate 
loans;  acting  as  agent  or  broker  in  con- 
nection with  the  placement  of  credit  life 
and  credit  disability  insurance  related  to 
real  estate  loans  originated  or  serviced; 
and  other  incidental  activities  related 
to  the  mortgage  banking  business.'  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (1),  (3),  and  (9) ). 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheebon,  Bucher  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 

>  Said  shares  were  acquired  by  Conti- 
nental nilnols  Cotporatlon  on  June  16,  1970, 
through  the  merger  of  Conqxmy  into  a 
wholly-owned  subsidiary  of  Continental  n- 
llnols  Corporation  formed  for  the  express 
pmrpose  of  acquiring  Company.  Under  the 
provisions  of  secUon  4(a)  (2)  of  the  Act. 
more  than  5  per  cent  of  said  shares  may  not 
be  retained  loeyond  Decembw  31,  1980,  with- 
out Board  approval. 

•  Company  also  engages  in  the  activity  of 
acting  as  agent  or  broker  in  connection  with 
the  placement  of  property  and  casualty  in- 
surance related  to  real  estate  loans  it  origi- 
nates or  services.  Continental  lUinols  Cor- 
poration Intends  to  file  with  the  Board,  at 
a  later  date,  a  separate  application  for  con- 
tinuation of  this  activity  by  the  CamfMtny 
under  section  4(c)  (8)  of  the  Act.  Accord- 
ingly, the  Board's  Order  herein  makes  no 
determination  under  section  4(c)  (8)  of  the 
Act  with  respect  to  the  Company's  contmu- 
ing  to  act  as  agent  or  broker  In  connection 
with  tbe  placement  of  property  and  casualty 
insurance  related  to  real  estate  loans  it 
originates  or  services.  Under  the  provisions 
at  section  4(a)  (2)  of  the  Just,  soeh  activity 
may  not  be  engaged  In  by  Octnpany  beyond 
DwiMnber  SI,  1980,  without  boMd  ^>proval. 


Notice  of  the  application,  aff<«dlng  op- 
portunity for  Interested  penons  to  sub- 
mit ctmunents  and  views  on  the  pablle 
Interest  factors,  has  been  duly  pubUshed 
(38  FR  26152) .  The  time  for  Ullng  com- 
ments and  views  has  expired,  and  name 
has  been  timely  received. 

An>llcant  owns  the  Continental  Illinois 
Natimal  Bank  and  Trust  Company  of 
Chicago  ("Bank"),  the  largest  bank  in 
Illinois.  Bank's  total  deposits  of  $7.1  bil- 
Uon  represent  15.5  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
and  20.4  percent  of  the  total  commercial 
bank  deposits  in  the  Chicago  banking 
market.'  Bank  originates  and  services 
mortgage  loans  solely  for  its  own  ac- 
count. During  1969.  the  last  full  year  prior 
to  Applicant's  acquisition  of  Company. 
Bank  originated  $25.2  million  of  mort- 
gage loans,  over  90  percent  of  which  re- 
lated to  parcels  of  land  In  the  Chicago 
SMSA  (which  emtHtu;es  the  six  north- 
eastern counties  in  Illinois) .  Bank  Bery~ 
iced   $114.7   million   of  its  outstandinff 
mortgage  loans  cts  of  December  31,  1969 
land  as  of  that  date  had  outstanding  con- 
truction  loans  of  $48.4  mOllon.  C(xn- 
rable  figures  for  1972  show  that  Bank 
originated  $44.6  million,  serviced  $172.3 
aillion  and  had  outstanding  construction 
oans  of  $85.2  million.  The  largest  share 
if  Bank's  mortgSLge  originations  have  in- 
volved   one-to-four    family   residential 
properties.  Such  originations  accounted 
for  58  percent  of  Bank's  originations  In 
1969  and  72  percent  in  1972.  Two  of  Ap- 
plicant's nonbanking  subsidiaries  also  act 
3s  investment  advisors  for  real  estate  in- 
vestment   trusts.*    Both    of    the    trusts 
served  by  these  investment  advisors  are 
paUfomia-based  and  their  Investments 
outside  of  California  and  Texas  have  not 
been  significant. 

I    Company  engages  primarily  Ih  origi- 
nating mortgage  loans  for  resale  to  in- 
ititutional  investors  and  in  servicing  such 
oans  for  these  investors.  In  June,  1970. 
vhen  Applicant  acquired  Company.  Com- 
pany had  its  main  office  in  Chicago,  D- 
inois,  and  branch  offices  in  St.  Louis, 
Vfissouri,    and    Milwaukee.    Wisconsin. 
Oomp>any  opened  an  additional  office  In 
Atlanta,  Georgia  in  June,  1972.  During 
L969,  Company  originated  $22.8  million 
Of  mortgage  loans,  of  which  $18.6  million 
were    on    parcels    within    the   Chicago 
$MSA.  Company  had  a  mortgage  loan 
servicing  portfolio  of  $132  million  as  of 
December  31,  1969.  and  as  of  that  date 
:  lad  outstanding  construction  loans  of 
19.3  million.  Comparable  figures  f<n'  1972 
I  how    that   Company    originated    $83.8 
niUion  of  mortgage  loans,  of  which  $71.7 
]  nillion  were  on  parcels  withm  the  Chi- 
sago SMSA,  had  a  servicing  portfolio  of 
1220  million,  and  outstanding  construc- 
rion  loans  of  $32.1  million.  Based  on  its 
i  ervicing  portfolio.  Company  ranked  as 
he  130th  largest  mortgage  company  in 
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•  All  banking  data  are  as  of  December  81. 
1972. 

« Applicant  owns  all  of  the  outctaoding 
voting  shares  of  Continental  Illinois  Realty 
iUIvlsors,  Inc.,  which  also  owns  aU  at  the 
(lutstandmg  voting  Shares  of  Continental 
]  lUnola  Properties  Advisors,  Inc. 


the  nation  Just  prior  to  ite,a«Si"*»l<=^ 
•nd  tanked  at  the  end  of  19^  •*  the 
183rd  largest  In  the  natkm  and  the  16th 
largest  wtth  offices  to  cailcago. 

The   Board    regards    the    standards 
under  section  4(c)(8)  for  retention  to 
be  the  same  as  the  standards  for  a  pro- 
posed acqulsltkm.  The  primary  effects  of 
the  acquisition  and  proposed  retaitton 
upon  competition  wpear  to  be  limited  to 
the  Chlcaco  SMSA  where  oyer  80  per- 
cent of  C«aapany'8  and  over  90  percent 
of  Bank's  mortgage  loans  are  originated, 
•nie  acqulsltloQ   of  Company   did  not 
eliminate  any  meaningful  competition 
between  Bailk  and  Company  to  the  orig- 
ination of   nuHigages  on  one-to-iour 
family  residential  properties  since  Com- 
pany did  not  and  does  not  originate  such 
loans  to  any  slgnlflcaat  extent  Similarly, 
no  competltton  with  regard  to  servlctog 
loans  for  third  parties  was  eliminated 
since  Bank  services  loans  solely  for  its 
own  account.  It  i«>pears  that  there  was 
some   campettttcn   between   Bank   and 
CoapKOT  to  the  ortgtoatlon  of  mortgage 
loans  on  tocome-ixroducing  pn^Tcrties 
and  to  the  maktog  of  construction  loans. 
However,  to  view  of  the  regional  and 
perhaps  natlixial  market  tar  such  loans 
^tnA  the  numerous  eoav>etitors  tor  such 
loans,  the  acquisition  does  not  i«>pear  to 
have  ellmtoated  slgnlflcant  ezlsttog  com- 
petition.   Although   Applicant   appears 
capable  of  eocpandtog  Bank's  mortgage 
lending  activities  or  forming  a  de  novo 
mortgage  company.  Applicant's  acqulsi- 
tton  did  not  adrersdy  affect  competition 
smce  the  acqol^ttkm  of  Ccxnpany  gave 
Applicant  only  small  shares  of  the  rele- 
vant markets  and  because  of  the  pres- 
ence of  numerous  other  competitors  for 
nuntgage  loans  to  the  Chicago  SMSA.* 
Based  on  these  facts  and  other  facts  of 
zeoord,  the  Board  has  concluded  that  the 
acquisition  and  the  proposed  letention 
had  and  would  have  no  significant  ad- 
verse    effects    on    existing    or    future 
competltbHi. 

At  the  time  of  the  acquisition.  It  could 
reascmaUy  have  been  expected  that  af- 
filiation of  Company  with  Applicant 
would  make  funds  more  readily  avail- 
able to  Company,  thus  allowing  Com- 
pany to  expand  its  operattene  to  Chicago 
and  elsewhere.  It  oould  also  have  been 
eovected  that  Company  would  increase 
its  participation  to  making  funds  avAil- 
able  for  low-income  housing.  Since  affil- 
iation with  Applicant,  Company's  capi- 
tal base  has  been  tocreased  substantially. 
thuB  increasing  the  availablUty  of  Unes 
of  credit  from  unafBllated  banks,  sub- 
stantial credit  has  been  extended  by  Ap- 
plicant to  Company,  and  a  new  office  has 
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been  opoied  to  AUanta,  CSeorgia.  Com- 
pany has  also,  stoce  affiliatiaii,  taken  an 
active  role  to  flnanrtog  low-lnotane 
housing  projects  and  hospital  construc- 
tton.  Thus,  the  expectations  expressed 
above  appear  to  be  consistent  with  what 
has  taken  place  to  date  and  it  can  rea- 
sonably be  expected  that  these  public 
benefits  will  conttoue  as  a  result  of  the 
proposed  retention.  These  public  benefits 
clearly  outweigh  any  possible  adverse 
effects  upon  competition.' 

Based  upon  the  foregoing  and  other 
conslderatloiis  rrflected  to  the  record, 
the  Board  has  determtoed  that  the  bal- 
ance of  the  public  toterest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)(8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions setlorth  to  1 225.4(c)  <A  Regula- 
tion Y  and  to  the  Board's  authority  to 
Inquire  such  modlflcatbm  or  termination 
of  the  activities  of  a  holding  compaw 
or  any  of  Its  subsidiaries  as  the  Board 
ftods  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
Act  and  the  Board's  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  Novonber  16.  1973. 

[SKAL]  CHISTM    B,    FILDBERG, 

Secretary  of  the  Board. 

irst  Doc.78-a5176  FUed  11-27-78:8:46  ami 


COUNTY    NATIONAL    BANCORPORATION 

Older  AppnMfng  Acquisition  of  Insurance 
^'AganSrA^wttiw^of  Gwieral  Mortgage 

Company  of  St  Louis 

County  National  Bancorporatlon, 
Claytcm.  Missouri,  a  bank  holding  com- 
pany wlthto  the  meantog  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  i  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  to  acquire  the  to- 
surance  agency  activities  of  General 
Mortgage  Cwnpany  (rf  St  Louis  ("Com- 
pany") .  St.  Ann.  Missouri.  Certato  insur- 
ance agency  activities  have  been  deter- 
mined by  the  Board  to  be  dostiy  related 
to  banking  (12  CFR  225.4(a)  (9) ) . 

Notice  of  the  application,  affording  op- 
portunity' for  taterested  per8<ms  to  sub- 
mit comments  and  views  on  the  public 
toterest  f  act<^s,  has  been  duly  published. 
(37  PR  24852.) '  Ihe  time  for  filing  com- 
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ments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived to  light  of  the  public  toterest 
factors  set  forth  to  section  4(c)  (8)  of 
the  Act.* 

Am^lcant.  the  eighth  largest  banking 
organization  to  Missouri,  contnds  two 
banks  with  aggregate  deposits  of  $312.3 
million,  r^resenting  2.2  percent  of  the 
total  d^?ortts  of  commercial  banks  to 
Missouri.  (AU  banking  data  are  as  of 
December  31, 1972,  and  reflect  bank  hold- 
ing acquisitions  and  formations  through 
September  30,  1973.)  Earlier  this  year. 
Applicant  acquired  Company,  but  stated 
that  Company  would  neither  write  new 
insurance  policies  nor  renew  expiring  to- 
sin-ance  pending  the  outeonie  of  the  ap- 
plication. 

Company  has  previously  engaged  to 
the  sale  of  Insurance  as  agent  to  connec- 
tion with  Its  mortgage  company  activi- 
ties. Company  had  gross  commission  to- 
come  of  approximately  $30,000  tor  the 
year  ending  March  31. 1972.  Virtually  all 
at  the  ^H'MinTinUwi/^ng  resulted  f  ran  the  sale 
of  declining  coverage  tenn  life  insurance 
policies  where  the  coverage  was  equal  to 
the  outstanding  balance  of  a  mortgage 
held  or  serviced  by  CoD«>any.  the  sale  of 
accident  and  health  Insurance  policies 
where  the  coverage  was  equal  to  monthly 
mortgage  payments,  and  the  sale  of 
hcnneowners  Insurance  policies  where  the 
primary  coverage  of  the  policies  protects 
collateral  which  formed  the  basis  for  an 
extension  of  credit  by  Company  or  se- 
cures a  morti^ige  sorloed  by  company. 
Thus,  It  ai^Tears  vhinally  all  of  C(Hn- 
pany's  gross  Insurance  oommlssloh  to- 
come  is  directly  rdated  to  an  extension 
of  credit  by  Company  or  directly  related 
to  provision  of  other  financial  services  of 
Cranpany. 

Neither  Applicant  nor  its  banking  sub- 
sldlEules  engage  to  the  sale  of  insurance 
as  agents  or  brokers  although  Applicant's 
banking  sidteldlaries  do  engage  to  the 
sale  of  credit  life  and  accident  and  health 
insurance.  Effectuation  €t  the  proposal 
would  not  dlminate  any  slgnlflcant  exist- 
ing <x  future  competttim  betweoi  ^>- 
idicant  or  its  banking  subsidiaries  and 
Company  to  view  of  the  limited  nature 
of  the  respective  Insurance  activities. 
Nor  does  it  i^qiear  that  permitting  Com- 
pany, as  a  sidisldlary  of  Applicant,  to 
conttoue  to  engage  to  Insurance  agency 
activities,    would    adversely    affect    the 


I  pffnfc  did  not  and  does  not  compete  with 
the  otber  offices  at  Oi»iq»ny  In  Milwaukee, 
St.  Louis,  and  Atlanta. 

«As  o<  December  81,  1978,  there  were  52 
mortgage  banking  oonoems,  370  savings  and 
loan  aaaoclatlons  and  880  commercial  banks 
with  offlces  In  the  Chicago  BUSA. 

T  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Govemon  Daane,  Sbeeban, 
Bucher,  and  Holland.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Oovemor 
Brimmer. 


^The  published  notice  of  this  application 
was  Included  in  the  noace  of  tbm  apffllcataon 
to  aoquize  Oenerml  Mortgage  Company  of 
St.  liOttls.  St.  Ann.  Missouri.  When  the  na- 
tional Association  of  Insurance  Agents,  Inc., 
an<f  reUted  parties  objected  to  the  proposed 
acquisition  of  the  Insurance  agency  activi- 
ties of  Company,  and  requested  a  hearing 
thereon.  Applicant  requested  separate  con- 
sideration by  the  Board  of  the  other  activi- 
ties of  Company  and  the  insiirance  agency 
actlvltlee  of  Company.  Subaequentty,  the 
Board  ^>proved  the  acquisition  of  Company 
except  for  the  insurance  agency  activities, 
effective  March  13. 1973. 


■  The  National  AasodaUon  of  Insurance 
Agents,  Inc.,  and  related  parUes  filed  a  peU- 
tion  on  December  12,  1972.  objectbig  to  »p- 
proval  of  the  appUcatlon  and  requesUng  a 
bearing  be  held  upon  the  application.  On 
March  S.  1978,  the  Board  directed  tbat  a  hear- 
ing be  held  on  this  application,  among  others. 
After  the  Administrative  Law  Judge  desig- 
nated to  conduct  the  proceeding  scheduled  a 
hearing,  the  objectors  to  tlie  application  and 
the  AppUcant  reaped  agreement  whereby 
the  objections  to  the  application  were  with- 
drawn and  irtiereby  AppUcant  agreed  to  be 
boimd  by  the  final  outowne  of  certain  speci- 
fied appUcations  to  engage  in  insurance 
agency  activities.  On  August  13.  1973,  the 
Adminlstrattve  Law  Judge  dismissed  the  ^- 
plieatlon  from  the  hearing  docket  and  re- 
ferred the  application  back  to  the  Board. 
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numerous  extotlng  competitors  In  the 
areas  where  Company  does  bustaiess. 

It  Js  anticipated  that  the  sale  of  In- 
surance by  Company  will  provide  a  con- 
venient alteniatlve  source  of  Insurance 
agency  services  for  customers  of  Com- 
pany. There  Is  no  evidence  In  the  record 
Indicating  that  consummatlan  of  the 
proposed  transaction  would  result  In  any 
undue  concoitratioa  of  resources,  im- 
fair  competltlcm.  conflicts  of  Interests, 
unsound  hanUng  practices,  or  other  ad- 
verse effects. 

Based  upcm  the  foregoing  and  other 
consldoratlons  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
axKe  of  th«  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  Is  favoraUe.  Accordingly, 
the  api^catlon  is  hereby  apiHxived.  This 
determinatioa  Is  sidiject  to  the  condi- 
tions set  forth  In  !22S.4(c)  of  Reg- 
ulation Y  and  to  the  Board's  authority 
to  require  such  modification  or  tennl- 
natl<Hi  ot  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
•nd  orders  issued  thereunder,  or  to  iMre- 
vent  evasi<»  thereof. 

llie  transaction  shaU  be  made  not  later 
than  three  months  after  the  effective 
date  <a  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  (tf  St.  Louis, 
pursuant  to  authority  delegated  hereby. 

By  order  of  the  Board  of  Oovemors.* 
effective  November  16, 1977. 

[SEAL]  CHISm  B.  FKLOBnC 

Secretary  of  the  Board. 

(VB  Doc.73-a5174  Rled  11-27-73:8:46  Mn] 
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proposals  in  accordance  with  the  proce 
dures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  ben^ts  to  the 
pid>Uc.  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarlzing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing.    • 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  ?^eral  Reserve  Bank  of  Rich- 
mond 

.H^  v*®'^^  °*"  reoiuests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
J^fhington.  D.C.  20551,  not  later  thaii 
December  12. 1973.  ^^ 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  15,  1973. 

fSKAt]  Thxooom  E.  Allisor, 

Assistant  Secretary  of  the  Board. 

IPRDoc.73-25180PU«l  11-27-73:8:46  am  J 


FAN  NATIONAL  CORP. 
Proposed  Acquisition  of  People*  Loans,  inc. 

FfcM  National  Cozporatlon.  Winches- 
ter, Virginia,  has  implied,  pursuant  to 
aectloQ  4(c)(8)  of  the  Bank  Holding 
CcMnpaoy Act  (12 US.C.  1843(c) (8) )  and 
f  225.4(b)  (2)  of  the  Board's  Regulation 
T,  for  permission  to  acquire  voting 
shares  of  Peoides  Loans,  Incorpcnrated. 
Luray.  Virginia.  Notice  of  the  applica- 
tion was  published  on  Octobo- 12,  1973, 
In  Page  News  and  Courier,  a  newspaper 
circulated  In  Luray,  Virgizila. 

Applicant  states  tiiat  the  prcnxMsed 
subsidiary  would  engage  in  the  activity 
of  making  or  acquiring,  for  its  own  ac- 
count or  toe  the  account  of  others,  loans 
or  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  company; 
selling  credit  life  and  credit  health  and 
accident  insurance  to  borrowers.  Such 
activities  have  been  qjedfled  by  the 
Board  m  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  omnpanies, 
subject  to  Board  approval  of  hidivlduai 


*  Voting  for  tbJs  «cU<n:  Vic©  Cb»lrmsn 
MttotwH  ud  OoverDocs  Daans,  SheAan. 
BuoiMr  snd  HoBand.  Absent  sad  notvottag- 
Cbaiiman  Bums  sad  Oovemor  Brlomur 


nOELITY  AMERICAN  BANKSHARES,  INC. 

Order  Approving  AcquisltkHi  of  Columbia 
Life  Insurance  Co. 

Pid«dity  American  Bankshares,  Inc., 
Lynchburg,  Virginia,  a  bank  holding 
company  within  the  meaning  of  the 
Ba^  Holding  Company  Act,  has  ap- 
pUed  for  the  Board's  approval,  under  sec- 
tion 4(c)  (8)  of  the  Act  and  S  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  to  ac- 
quire all  of  the  voting  shares  of  Columbia 
Life  Insurance  Cooqiany,  Phoenix,  Ari- 
zona ("Company"),  a  company  that  wlU 
engage  de  novo  in  the  underwriting  as 
reiiisurer.  of  credit  life  and  credit  acci- 
dent and  health  Insurance  in  connection 
with  extensions  of  credit  by  Applicants 
lending  subsidiaries. 

Notice  of  the  ai^llcation,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(37  FR  4230) .  The  time  for  filing  com- 
ments and  views  has  expired  and  all  re- 
ceived have  been  considered,  including 
those  presented  orally  and  hi  writing  in 
connection  with  a  Board  hearing  on 
March  24.  1972.  pertaining  to  the  under- 
writing of  credit  life  and  credit  accident 
and  health  insurance  in  general  and  this 
application  in  particular. 

Effective  December  11, 1972,  the  Board 
amended  8  225.4  of  Regulation  Y  to  add 
the  activity  of  "acting  as  underwriter  for 
credit  life  and  credit  accident  and  health 
Insurance  which  is  directly  related  to  ex- 
tensions of  credit  by  the  bank  holding 


company  system"  to  the  list  of  activities 
the  Board  has  determined  to  be  closely 
related  to  banking    (12  CFR  225.4(a) 

Applicant  controls  14  banks  with  total 
deposits  of  $540.6  million,  representing 
5  percent  of  total  deposits  in  commer- 
cial banks  in  the  State,  and  is  the  eighth 
largest  banking  organizaticm  in  Virginia. 
(All  banking  data  are  as  of  December 
31,  1972,  and  reflect  bank  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  October  1, 
1973.)  Applicant's  nonbanking  subsidi- 
aries include  a  finance  company  and  a 
mortgage  company. 

Company  will  be  formed  as  an  Arizona 
insurance  corporation  with  initial  capi- 
tal ot  $155,000.  As  Cwnpany  wiU  be 
quaufled  to  underwrite  insurance  dl- 
recUy  only  in  Arizona,  its  activities  will 
be  Umited  to  acting  as  reinsurer  of  credit 
hfe  and  credit  accident  and  health  in- 
surance policies  made  availafajle  in  con- 
nection with  extensions  of  credit  by  Ap- 
plicant's lending  subsidiaries.  Such  in- 
surance wfll  be  directiy  underwritten 
by  an  insurer  or  insurers  qualified  to 
underwrite  m  the  State  where  Appli- 
cant's subsidiaries  engage  hi  business 
ahd  will  thereafter  be  assigned  or  ceded 
to  Company  under  a  reinsurance  agree- 
ment. 

Credit  life  and  credit  accident  and 
health  Insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a 
loan  to  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  Its 
addition  of  credit  life  underwriting  to 
the  list  of  permissible  activities  for  bank 
holding  compaaies,  the  Board  stated: 

To  assure  that  engaging  in  the  under- 
writing of  credit  life  and  credit  aooktont 
and  health  Insurance  can  reasonaMy  be  ez> 
pected  to  be  in  the  puWlc  intwwt,  the 
Board  win  only  approve  applications  in 
which  an  applicant  demonstrates  that  ap- 
proval will  benefit  the  consumer  or  result 
in  other  pubUc  benefits.  NormaUy  micb  a 
showing  would  be  made  by  a  projected  n- 
duction  In  rates  or  increase  in~poUcy  bene- 
fits due  to  bank  holding  company  perfMin- 
ance  of  this  service. 

Applicant  has  applied  for  permission 
to  engage  in  the  rtinsurance  of  the  fol- 
lowing types  of  Insurance  coverage  to  be 
offered  in  the  State  of  Virginia:  indi- 
vidual and  Joint  level  term  credit  life  hi- 
surance  on  single  payment  loans; '  indi- 
vidual and  Joint  decreasing  credit  life 
insurance;  *  and  individual  decreasing 
credit  accident  and  health  insurance 

Applicant  has  stated  that  its  proposed 
reinsurance  subsidiary  (Cwnpany)  and 


^The  Board  does  not  regard  the  sale  of 
level  term  credit  life  Insurance  In  connection 
with  installment  lending  as  directly  related 
to  an  extension  of  credit  under  section 
?25.4(a)  (9)  (U)  of  Regulation  Y;  however 
the  Board  has  found  that  such  Inaunmoe' 
In  connection  with  sln0e  payment  loans  la 
HirecUy  related  to  an  extension  of  credit. 

'Appucant  makes  avaUable  and  propoaea 
to  underwrite  the  afonmentionad  Jdnt 
jredlt  life  coverage  for  co-makers  or  co- 
ilgners  on  Indebtedness  resulting  from  the 
»ztension  of  credit. 
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the  direct  underwriter  which  issues  the 
credit  life  and  credit  accident  and  health 
insurance  policies  made  available  by  Ap- 
plicant's lending  sid>sidiane8  will  reduce 
the  rates  charged  for  all  types  of  credit 
life  insurance  by  7.7  percent  from  the 
rates  they  presently  charge.  In  addition. 
Applicant  will  reduce  the  rate  charged 
for  individual  decreasing  credit  accident 
and  health  insurance  by  5  percent  and 
wiU  also  make  improvemmts  in  policy 
coverage.  The  Board  finds  that  the  re- 
duced cost  Off  such  insurance  covo-age 
is  prooompetitive  and  is  in  the  public 
interest.  The  Board  concludes  that  such 
pubUc  benefits  outweigh  any  possible  ad- 
verse effects  of  wroval  of  the  applica- 
tion. 

Based  upon  the  foregoing  and  other 
consideratl(»u  refiected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(e)  (8)  is  favorable. 

Accordingly,  the  appUcation  is  hereby 
approved.  This  determination  is  subject 
to  the  conditions  set  forth  m  i  225.4(c) 
of  Regulatl(«  Y  and  to  the  Board's  au- 
thority to  require  such  modification  or 
termination  of  the  activities  of  a  bidding 
company  or.  any  of  its  subsidiaries  as  the 
Board  finds  necesary  to  assure  ccunpll- 
ance  with  the  provisiaDs  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereimder,  or  to  pre- 
vent evasicm  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ef- 
fective date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  <rf  Governors,* 
effective  November  15. 1973. 

[SEAL]  Chester  B.  Fxldberg. 

Secretary  of  the  Board. 

IPB  Doc.73-25176  PUed  ll-27-73;S:4S  am] 
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tem.  WashingUm.  D.C.  20551.  to  be  re- 
ceived not  later  than  December  17,  1973. 

Board  of  Governors  ot  the  Federal 
Reserve  System,  November  20, 1973. 

[SEAL]         Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-26177  FUed  1 1-27-73; S: 46  am] 


FIRST  BANCORP.  INC. 
Aequisitfbn  of  Bank 

First  Bancorp,  Inc.,  Corsicana,  Texas, 
has  applied  for  the  Board's  «?proval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  69.44  percent  of  the  voting 
shares  of  South  Central  Bank,  Hutchlns, 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  insjpected  at 
the  of&ce  ot  the  Board  of  Govemors  or 
at  the  F\Bderal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of 
Govemors  of  the  Federal  Reserve  Sys- 


*  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  OoTemon  Daane,  Sbeehan. 
Bucber,  and  HcdlanO.  AtaMnt  and  not  voting: 
Chairman  Bums  and  Oovemor  Brlmmier. 


FIRST  STEUBEN  BANCORP,  INC 
Order  Approving  Acquisition  of  Bank 

First  Steuben  Bancorp,  Inc.,  Steuben- 
ville.  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Ck>mpany  Act,  has  wpUed  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.8.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  Farmers 
National  Bank  of  Salem,  Salem.  Ohio 
("Bank") .  The  bank  Into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bsipk.  According- 
ly, the  proposed  acquisition  of  shares  of 
the  successor  organlzatl<Hi  Is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  appplicatlon,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  two  banks  with  ag- 
gregate deposits  of  approximately  $93 
million,  representing  0.3  percent  of  de- 
posits in  commercial  banks  in  Ohio,  and 
is  the  tenth  largest  multi-bank  holding 
company  and  thirty-ninth  largest  bank- 
ing organization  in  the  State.  (All  bank- 
ing data  are  as  of  Jime  30,  1973,  and 
reflect  holding  ccMnpany  formations  and 
acquisitions  iH?proved  through  Septem- 
ber 15,  1973.)  The  acquisition  of  Bank 
(with  deposits  of  $53  millicm)  would  in- 
crease AppUcant's  share  of  State  de- 
posits by  less  than  one-half  of  one  per- 
centage point. 

Bank  serves  the  Salem  banking  mar- 
ket which  encompasses  the  northern 
section  of  Columbiana  Coimty  (includ- 
ing the  communities  of  Salem,  Usbon 
and  Columbiana)  and  the  portion  of 
Mahoning  County  which  includes  the 
townships  of  Green  and  Goshen.  Bank 
is  the  largest  of  tiie  seven  banks  serving 
the  market  and  holds  i^ipcoxlmately  32 
percent  of  total  deposits.  The  second, 
third,  and  fourth  largest  banks  In  the 
market  (in  terms  <rf  deposits)  hold  c<fl- 
lectively  wjproximately  48  percent  of 
the  total  market  deposits  with  respective 
holdings  of  approximately  24  percent,  15 
parent,  and  9  percent  of  such  deposits. 
The  fourth  largest  market  bank  is  a 
suMsldlary  of  Ohio's  largest  banking  or- 
ganization and  bank  holding  cwnpany. 
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Applicant's  closest  subsidiary  banking 
office  is  located  30  miles  south  of  Bank's 
Lisbon  office,  and  it  does  not  compete  in 
the  Salem  banking  market  at  the  pres- 
ent time.  No  meaningful  present  compe- 
tition would  be  eliminated  between  of- 
fices of  Bank  and  AppUcant's  subsidiary 
banks  by  consiunmation  of  this  pro- 
posal, and  in  view  of  restrictions  on 
branching  imposed  by  Ohio  law  and 
distances  separating  the  banking  offices, 
it  apipears  imllkely  that  any  significant 
competition  between  Bank  and  AppU- 
cant's banking  offices  would  develop. 
Furthermore,  it  appears  that  AppUcant 
would  not  find  de  novo  entry  into  Co- 
lumbiana County  particularly  desirable 
considering  the  county's  rather  limited 
economic  prospects  and  the  large  num- 
ber of  banking  offices  operating  in  the 
area.  Consummation  of  the  proposal  in 
the  Bosuxi's  opinion  would  have  no  sig- 
nificantiy  adverse  effect  on  competition 
nor  tend  to  create  a  monopoly  or  in  any 
manner  be  in  restraint  of  trade  in  the 
Salem  market. 

The  financier  condition  euid  manageri- 
al resources  of  Applicant,  its  present  sub- 
sidiaries, and  of  Bank  are  generally  satis- 
factory, and  the  prospects  for  each  ap- 
pear favorable  and,  siccordingly,  consid- 
erations relating  to  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. Although  there  is  no  evidence  that 
the  major  banking  needs  of  the  area  are 
not  being  adequately  served  at  the  pres- 
ent time,  the  proposed  affiliation  would 
benefit  the  residents  of  the  area  since 
Applicant  proposes  to  make  the  trust 
services  of  its  lead  bank  available  to 
customers  of  Bank,  to  provide  Bank  with 
on-line  computer  services,  and  to  assist 
in  servicing  loan  requests  in  excess  of 
Bank's  lending  Umit.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  approval  of  the  appUcation. 
It  is  the  Board's  Judgment  that  consum- 
mation of  the  proposed  transaction  would 
be  in  the  pubUc  interest  and  that  the 
appUcation  should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
pUcaticm  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  foUowing  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  CHeveland  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  15, 1973. 


Chester  B.  Feldberg, 
Secretary  of  the  Board. 


[SEAL] 
[FR  Doc.73-26179  FUed  11-37-73:8:45  am] 


1  Voting  for  this  action:  Vice  Chairman 
MltcbeU  and  Oovemwa  Daane,  Sheehan. 
Bucher  and  HoUand.  Absent  and  not  voting: 
Chairman  Btirns  and  Oovemor  Brimmer. 
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FOREST  LAKE  FINANCE  CO. 
Ontor  Approving  Fomiation  of  Bank  Hold- 
ing Compaiqr  and  Retantion  of  liwuranca 
AgwicyActfvitiM 

Forest  Lake  Finance  Company,  Forest 
Lake.  Minnesota,  has  applied  for  the 
Board's  approval  under  8ecti<xi  3(a)(1) 
of  the  Act  (12  VS.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
thiousb  acquisition  of  95  percent  or  more 
of  the  voting  shares  of  Forest  Lake  State 
Bank.  Forest  Lake,  Mfinesota  ("Bank") . 
At  the  same  time,  Applictuit  has  ap- 
plied for  the  Board's  approval  tmder  sec- 
tion 4(c)  (8)  of  the  Act  (12  nJ3.C.  1843 
(c)  (8) )  and  i  225.4(b)  (2)  of  Regulation 
T  to  continue  to  engage  in  permissible 
Insuruice  agency  activities  in  Forest 
Lake.  Minnesota  (population  of  less  than 
4.000) .  The  (deration  by  a  bank  holding 
company  of  a  general  insurance  agency 
in  a  community  with  a  population  not 
exceeding  5,000  is  an  activity  that  the 
Board  has  previously  determined  to  be 
cloedy  related  to  hanking  (12  CFR  225.4 
(a)(»)(iii)(a)). 

Notice  of  the  receipt  of  the  amillca- 
tlons  has  been  givm  in  accordance  with 
aecti<ms  3  and  4  of  the  Act.  and  the  time 
for  filing  comments  and  views  has  ex- 
pired. Hie  Board  has  considered  the  ap- 
IdicatiMis  and  all  comments  received  in 
Ufl^t  ai  the  factors  set  forth  In  section 
3(e)  of  the  Act.  and  the  c(Hi8iderations 
specified  in  sectlcm  4(c)  (8)  of  the  Act. 

AppUcant,  a  general  Insurance  agen^ 
and  lending  institution  which  conducts 
its  buslneflB  In  a  building  adjacent  to 
Bank,  is  closely  associated  wltii  Bank 
through     comanon     ownership.     Bank 
($10.8  mimon  in  deposits)  is  the  only 
eoauaereUd  bank  in  the  community  of 
Forest  Lake,  which  is  located  within  the 
northern  perimeter  of  the  MlnneapoUs- 
8t.  Paul  RBCA.'  a  reasonable  approxima- 
tion of  the  relevant  nuu^et.  (AU  bank- 
ing data  are  as  of  December  31.  1972.) 
Bank  ranks  as  the  53rd  largest  cofiimer- 
cial  banking  organization  In  the  relevant 
market  with  0.2  per  cent  of  total  mar- 
ket d^Toslts.  Since  Applicant  has  no 
bonking  subsidiaries,  acquisition  of  i*a^ni^ 
by  Applicant  would  not  diminate  any 
existing  competlti(si.  Moreover,  it  does 
not  v>pear  that  the  proposal  would  have 
any  adverse  effect  on  other  banks  in  the 
market,  nor  preclude  the  establishment 
of  new  banks  in  the  area.  Therefore, 
competitive  considerations  are  consist- 
ent with  mvroval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  Bank  are  satisfactory  and  consistent 
with  approval.  Although  Applicant  will 
incur  debt  In  acquiring  Bank,  it  mipears 
that  Income  from  Bank  and  insurance 


>  RMA  refer*  to  Ranally  Metro  An^  wfalch 
is  defined  as  the  central  citj  plus  every  com- 
munity, 8  per  cent  or  more  of  tbe  total  pM>- 
uUtlcm  of  which,  or  15  per  cent  or  more  of 
the  labor  force  of  which,  commutes  to  the 
central  city,  baaed  on  the  Census  of  Popu- 
lation. No  ooinmunlty.  35  per  cent  or  nxm 
o*  the  labor  force  of  which  is  engaged  in  ag- 
riculture. Is  Incltided  in  an  RMA. 
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agency  activities  will  provide  sufficient 
revenue  to  service  the  debt  adequatelyi 
without  impairing  the  financial  condi- 
tion of  Bank.   A]n>licant  proposes   tol 
transfer  its  credit  life  and  credit  accident 
and  health  insurance  business  to  Bank' 
upon   consummation    of    this    proposed 
transaction,  which  should  provide  Bank 
With  an  additional  source  of  income.  Ac- 
cordingly, considerations  relating  to  the 
convenience  and  needs  of  the  community ! 
to  be  served,  with  respect  to  the  acqulsl- 
tl<m  of  Bank,  are  consistent  with  ap- 
proval of  the  application.  It  is  the  Board's , 
judgment  that   consummation   of   the 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  to  acquire 
Bank  should  be  approved. 

Applicant  operates  a  general  Insurance 
agency  business  out  of  an  otRce  adjacent 
to  Bank  and  is  one  of  three  insurance 
agencies  in  Forest  Lake.  Retention  of 
Applicant's  insurance  activities  would 
enable  Bank's  customers  to  enioy  the 
continued  convenience  of  obtaining 
banking  and  insurance  services  in  c<hi- 
juncU(Mi  with' each  other.  There  is  no 
evidence  in  the  record  indicating  that 
consummation  of  the  proposal  would  re- 
sult In  any  undue  concentratioD  of  re- 
sources, unfair  competition,  conflicts  of 
interest,  unsound  banUng  practices,  or 
other  adverse  effects  on  the  public  in- 
terest. On  the  basis  of  the  foregoing  and 
other  facts  reflected  in  the  record,  the 
Board  has  determined  that  the  consid- 
erations affecting  the  competitive  tacUxa 
imder  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  fact<»'s  the 
Bofud  must  consider  under  section  4(c) 
(8)  both  favor  approval  of  the  Appli- 
cant's proposaL 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  -(a)  before  the  thirtieth  calendar 
day  foUowing  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  FMeral  Re- 
serve Bank  of  Minneapolis  pursuant  to 
delegated  authority.  The  determination 
as  to  Applicant's  insurance  activities  is 
subject  to  the  Board's  authority  to  re- 
quire r^jorts  by,  and  make  examinations 
of,  holding  companies  and  their  sub- 
sidiaries and  to  require  such  modifica- 
tion or  termination  of  the  activities  of  a 
holding  company  or  any  of  its  subsid- 
iaries as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  pnnri^Kms  and 
purposes  of  the  Act  and  the  Board's  reg- 
ulations and  orders  issued  thereunder,  » 
to  prevent  evasion  thereof. 


By  order  of  the  Board  of  Oovemors,' 
effective  November  16,  1973. 

[SEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
|FR  Doc.73-25178  PUed  ll-27-73;8:45  am] 


*VoUng  for  this  actbm:  Vice  Obalrmsn 
Mltcheu  and  Ctovemors  Daane,  Sheehan. 
Bucher.  and  Holland.  Aboent  and  xtot  voting: 
Ohalrman  Burns  and  OovenMr  Brtnuner. 


GUARANTY  LOAN  AND  INVESTMENT 
CORPORATION  OF  TULSA,  INC. 

Proposed  Acquisition 

Guaranty  Loan  and  Investment  Cor^ 
poration  of  Tulsa,  Inc.,  Tulsa,  Oklahoma, 
has  apc^ed.  pursuant  to  section  4(c)  (8) 
of  tlie  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  8  225.4(b)(2)  of 
the  Board's  RegulaUwi  Y,  for  permission 
to  retain  the  assets  of  Economy  Loan  and 
Thrift  Man,  Inc.,  Tulsa,  CMdahoma. 
Notice  of  the  i4>pIicatlon  was  published 
on  September  1, 1973,  In  the  Tulsa  World, 
a  newspaper  circulated  in  Tulsa,  CMda^ 
homa. 

Applicant  states  that  the  pn^iosed  sub- 
sidiary would  engage  in  the  following 
activities:  industrial  banking  #nd  in- 
cidental sale  of  credit  life,  accident  and 
health  insurance  mi  a  group  basis  of  the 
borrower's  option.  Such  activities  have 
been  specified  by  the  Board  in  1 228.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Boaid  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  <a  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  ctmsum- 
mation  of  the  proposal  can  "lecwonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  c(Hivenlence,  In- 
creased competition,  (m:  gains  In  effici- 
ency that  outweigh  poflBlble  advene 
effects,  such  as  imdue  c<»icentiatioa  ot 
resources,  decreased  or  unfair  competi- 
tion, oonfiicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  poison  requesting  the 
rearing  proposes  to  sidxnit  or  to  eUolt 
at  the  hearing  and  a  statement  of  the 

reasons  why  this  matter  should  not  be  re- 
solved wltliout  a  hearing. 

The  application  may  be  imqjected  at 
the  offices  of  the  Board  of  Ooveroon  or  at 
the  Federal  Reserve  Bank  of  Kansas  City 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  r^ 
ceived  by  the  Secretary,  Boatd  of  Gov- 
CTiors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13,  1973. 

Board  of  Governors  of  the  FMeral 
Reserve  System,  November  18. 1973. 

[SEAL]  Theodore  E.  Alusoh, 

Assistant  Secretary  of  the  Board. 

(FB  Doc.73-25195  Filed  11-27-73:8:45  am] 


LINDSBORG  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Llndsborg  Bancshares,  Inc.,  Undsborg, 
Kansas,  has  applied  for  the  Board's  ai>- 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  C<Hnpany  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  81  percent  or 
more  of  the  voting  shares  of  Farmen 
State  Bank,  Llndsborg,  Kansas.  TTie  fac- 
tors that  are  considered  in  acting  on  the 
applicatimi  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 
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The  application  may  be 'inspected  at 
the  office  of  the  Board  of  OovemcMn  or  at 
the  Federal  Reserve  Bank  oi  Kansas  City. 
Any  person  wishing  to  ccmimait  on  the 
m;>pUcation  should  sulxnlt  his  views  in 
writing  to  the  Secretary,  Board  o*  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  not 
later  than  December  13, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Novembo'  16,  1973. 

[SSALl  THEODORE  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.7»-26182  FUed  ll-27-73;8:46  am] 


LINDSBORG  BANCSHARES,   INC. 

Proposed  Acquisition 

Undsborg  Bancshares.  Inc..  Llndsborg, 
Kansas,  has  «>idled,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  VS.C.  1843(C)  <8))  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
T.  for  permissi<m  to  acquire  the  assets  of 
Shogren  -  Larscm  Agenev,  Llndsborg, 
Kansas.  Notice  of  the  application  was 
puldlshed  on  October  11,  1973,  in  Tlie 
Undsborg  News-Rec<H-d  a  newspiMier 
circulated  In  Undsborg,  Kansas. 

i^pUcant  states  that  the  proposed 
subsidiary  would  engage  In  the  activity 
ol  conducting  general  Insurance  agency 
(operations  in  a  community  that  has  a 
p<qpulatlon  <a  less  than  6,000  persons.  In- 
cluding the  sale  of  fire,  casualty,  crop- 
hail,  credit  life,  life,  accident  and  health, 
and  liability  Insurance.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  ^^"fc  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  wiUi  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
matioai  of  the  pnvosal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  efB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentnvtlon  of 
resources,  decreased  or  unfair  competi- 
tion, coniOicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  sununaiizlng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applicaticm  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  <3ov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  16,  1973. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

IFE  Doc.7S-a6181  FUed  ll-a7-78;8:48  am] 


MEMPHIS  TRUST  CO. 

Proposed  Acquisition  of  Homeowners 

Savings  and  Loan  Association,  Inc. 

Monphis  Trust  Ctxnpany,  Memi^ils, 
Tomessee,  has  applied,  pursiiant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Homeowners  Savings  and  Loan 
Association.  Inc.;  Collierville,  Tennes- 
see, a  newly-formed  savings  and  loan 
association.  Notice  of  the  application 
was  published  on  October  4, 1973,  in  The 
Collierville  Herald,  a  newspaper  cir- 
culated in  Collierville,  Tennessee. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  operating  a  savings  and  loan  associa- 
tl<m  chartered  by  the  State  of  Tennes- 
see in  accordance  with  the  laws  of  the 
State  of  Tennessee,  and  without  mem- 
benshlp  in  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap- 
plication ttie  Board  will  take  into  ac- 
count the  record  of  its  October  30-31, 
1973  hearing  on  a  similar  84>pUcaUon 
and  on  the  goieral  question  whether  the 
(Qieraticm  of  a  savings  and  loan  associa- 
tion is  so  61osely  rdated  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit^ 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  I^uis. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
emora  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  16,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FB  Doc.73-a5183  FUed  ll-27-73;8:46  am] 

MERCANTILE  BANCORPORATION  INC. 
Acquisition  of  Bank 

Mercantile  Bancorporatloa  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Mercantile  Na- 
tional Bank  of  Clay  County,  Kansas 
City,  Missouri,  a  proposed  new  bank.  The 
factors  that  are  considered  in  £M;ting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJ5.C.  1842(c)  >. 

Tlie  Implication  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  tlje  Secretary,  Board  of  (3ov- 
emors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  13,  1973. 

Board  of  GJovemors  of  the  Federal  Re- 
serve System,  November  16,  1973. 

[seal]         Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-26185  Filed  11-27-73:8:46  ami 


MERCHANTS  NATIONAL  CORP. 

Proposed  RetentkMi  of  Merbantco  Life 
Insurance  Company 

Merchants  National  Corporation,  In- 
dianapolis, Indiana,  has  applied,  mursu- 
ant  to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U5.C.  1843(c)  (8) ) 
and  8  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  retain  voting 
shares  of  Merbantco  Ufe  Insurance  Com- 
pany, Phoenix,  Arlzcna-  Notice  of  the 
application  was  publl^ed  on  October  3, 
1973,  in  "Hie  Indianwwlis  Star-News,  a 
newspaper  circulated  in  Indianapolis, 
Indiana. 

AppUcant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
underwriting  as  a  reinsurer  of  credit  life 
and  credit  accident  and  health  Insurance 
directly  related  to  extensions  of  credit  by 
the  bank  holding  company  system.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  w>proval  of  Individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
matl(Hi  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  efflclen 
cy,  tiiat  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  Interests,  or  unsoimd  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
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Washington.  D.C.  205S1.  not  later  than 
December  17, 1973. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System.  November  20,  1973. 

[SKALl  TBSODORB  B.  AUJBOH, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-25184  FUed  11-27-73:8:46  am] 


NCNB  CORP. 

Proposed  Acquisition  of  Blanchard  and 
Calhoun  Mortgage  Co. 

NC^NB  Corporation.  Charlotte,  North 
Carolina,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  UJS.C.  1843(c)(8))  and  S  225.4 
(b)  (2)  of  the  Board's  Regulation  T,  for 
permission  to  acquire  indirectly,  through 
its  wh(dly-owned  subsidiary,  NCNB 
Mortgage  Corporation,  voting  shares  of 
Blanchard  and  Calhoun  Mortgage  Co., 
Augusta.  Georgia.  Notices  of  the  applica- 
tion were  published  in  newspapers  of 
general  circulation  in  the  cities  in  i^ich 
offices  of  the  proposed  subsidiary  are 
located:  Augusta,  Georgia:  Macon,  Geor- 
gia; Warner  Robins.  Georgia;  and  Sa- 
vannah, Georgia. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
originating,  sdling  and  servicing  residen- 
tial and  commercial  mortgage  loans; 
malrtng  construction  and  devaopment 
mortgage  loans;  and  selling  m<nrtgage  re- 
demption insurance  and  credit  accident 
and  health  insurance  to  its  mortgage  cus- 
tomers. Such  activities  have  been  speci- 
fied by  the  Board  In  9  225.4(a)  of  Regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  i4>proval  of 
individual  proposals  In  accordance  with 
the  procedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whetiier  consum- 
mation of  the  proposal  can  "reascMiably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gahis  in  effli- 
creased  competition,  or  gains  in  effl- 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices." 

Any  request  for  a  hearing  on  this  ques- 
tion shoidd  be  accompanied  by  a  state- 
ment simunarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Govemon 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
December  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  16, 1973. 

[SKAL]  TRXODORK  E.  ALUBOIT, 

Assistant  Secretarg  of  the  Board. 
[FR  Doc.73-3618a  Fllsd  11-37-78:8:48  am] 


NOTICES 

NORTHERN    STATES    BANCORPORATION, 
INC.  AND  TWIN  GATES  CORP. 

Order  Approving  Acquisition  of 
First  National  Banit  of  Lake  City,  Mich. 

Twin  Gates  Corporation.  Wilmingtonj 
Delaware  ("Twin  Gates") ,  a  bank  hold-^ 
ing  company  within  the  meaning  of  Banlq 
Holding  Company  Act,  and  its  subsidiary^ 
Northern  States  Bancorporation,  Inc.,i 
Detroit,  Michigan  ("Northern  States"),' 
a  registered  bank  holding  company,  have' 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Act  (12  UJS.C, 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Lake  City,  Lake 
City,  Michigan  ("Bank").  The  applica- 
tions state  that  the  acquisition  will  be 
made  directly  by  Northern  States.  The! 
bank  into  which  Bank  is  to  be  merged! 
has  no  significance  excq>t  as  a  means  to 
facilitate  the  acquisition  of  all  of  the! 
voUng  shares  of  Bank.  Accordingly,  the- 
proposed  acquisition  of  shares  of  the* 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  shares  of 
Bank. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  flUng  comments 
and  views  has  expired,  and  none  have 
been  received.  The  applications  have 
been  considered  In  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
UJS.C.  1842(c)). 

Northern  States  Is  the  sixth  largest 
hanking  organization  in  Michigan  and 
presently  controls  City  National  Bank  of 
Detroit,  Detroit,  Michigan,  and  Bank  of 
Lansing,  Lansing,  Mldilgan,*  with  com- 
bined deposits  of  $719.1  million  or  2.8 
percent  of  total  State  deposits.'  Northern 
States  received  Board's  approval  for  the 
acquisition  of  Kelly  Mortgage  and  In- 
vestment Company,  Flint,  Michigan,  on 
October  12,  1973.  In  addition,  Northern 
States  has  applications  pending  to  ac- 
quire First  Citizens  Bank,  Troy.  Michi- 
gan; Union  National  Bank  and  Trust 
Company  of  Marquette,  Marquette, 
Michigan;  and  National  Bank  of 
Rochester,  Rochester,  Michigan.  Upon 
acquisition  of  Bank  6$17.7  million  de- 
posits). Northern  States'  share  of  State 
deposits  would  Increase  by  0.1  percent  to 
2.9  percent  and  Northern  States  would 
remain  the  sixth  largest  banking  organi- 
zation In  Michigan.  If  potential  acquisi- 
tions in  Troy.  Marquette  and  Rochester 
are  consummated,  Northern  States' 
share  of  State  deposits  would  Increase  to 
3.1  percent,  and  its  rank  In  the  State 
would  not  change. 


» In  addition.  Twin  Gates  directly  owns  20 
percent  of  the  outstanding  voting  shares  of 
the  National  Bank  of  Bocbester,  Rochester,  i 
Michigan.  A  prodt  shartng  trust  for  the  bene-  [ 
lit  of  employees  of  Northern  States'  sub-  [ 
sldlary,    city    National    Bank    of    Detroit,  i 
Detroit.  Mlctilgan,  also  controls  13.3  percent  ' 
of  the  outstanding  shares  of  National  Bank 
of  Rochester. 

■Source:  FDIC  Summary  of  Deposltik 
Jtuu  30,  1972.  All  deposit  data  Is  trom  tb» 
same  source. 
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In  the  Lake  City-Cadillac  banking 
market.  Bank  operates  three  offices,  holds 
15.5  percent  of  the  total  commercial  y».nic 
deports,  and  ranks  second  in  deposit 
size.  The  larger  bank  in  the  market  holds 
64.9  percent  of  the  deposits.  Bank  also 
operates  a  branch  In  a  Rosoommcm  mar- 
ket, to  the  east,  where  its  share  of  de- 
posits is  also  small.  It  does  not  appear 
that  any  significant  existing  competi- 
tion between  Bank  and  the  subsidiaries 
of  Northern  States  &nd  Twin  Gates  would 
be  eliminated  upon  consummation  of  the 
proposal.  P*urthermore,  in  view  of  the  dis- 
tances involved  and  the  restrictions  of 
the  current  Michigan  banking  laws,  there 
Is  little  probability  that  any  significant 
future  competition  will  develop  between  - 
Bank  and  any  present  subsidiary  banks 
of  Northern  States.  The  nearest  banking 
office  of  a  Northern  States'  or  Twin 
Gates'  subsidiary  is  located  in  Lansing, 
ai^roximately  107  road  mile*  south. 

While  Northern  States  possesses  the 
resoiuces  to  enter  the  market  de  novo, 
population  characteristics  of  tlie  area 
would  not  support  such  entry  at  this 
time.  On  the  basis  of  the  foregoing  facts, 
competitive  factors  are  consistent  with 
approval. 

The  financial  and  managerial  re- 
sources of  Northern  States  and  Twin 
Gates  are  generally  satisfactory  and  their 
prospects  appear  favorable.  In  view  o* 
the  managerial  assistance  Northern 
States  would  be  able  to  provide  Bank,  its 
financial  condition  would  be  strength- 
ened und  its  prospects  enhanced.  As  a 
result,  ctmsiderations  relating  to  hawin^g 
factors  lend  weight  toward  approval. 

Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  also  lend  some  weight  toward  ap- 
proval of  the  applications.  Bank's  affllia- 
ti<m  with  Northern  States  would  aid  It 
in  serving  larger  commercial  and  Indus- 
trial customers,  and  expanded  trust  serv- 
ices would  be  implemented.  Extended 
banking  hours  and  additional  services  are 
contemplated.  It  is  this  Federal  Reserve 
Bank's  Judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  applications  should  be  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  (Chicago  approves  the  applications, 
provided  that  the  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  this  Federal  Reserve  Bank 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
autliority  for  the  Board  of  Governors  of 
the  Federal  Reserve  Syst«n  effective  No- 
vember 13, 1973. 

[SEAL]  Robert  P.  Mato, 

President. 

[FB  DOC.73-3S187  Piled  11-27-73:8:48  am] 
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PITTSBURGH  NATIONAL  CORP. 

Proposed  Acquisition  of  Buhler  Mortgafs 
Covinc 

Pittsburgh  Naltonal  Corporation.  Pitts- 
burg^, P^msylvanla,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843  (c) 
(8) )  and  i  225.4(b)  (2)  <rf  the  Board's 
Regulati(«i  T,  for  permission  to  acquire 
indirectly,  throui^  its  wholly-owned  sub- 
sidiary. The  BJssell  Company,  Spring- 
field, Ohio,  voting  shares  of  Buhler  Mort- 
gage Company,  Inc.,  Sacramento,  Cali- 
fornia. Notice  of  the  application  will  be 
published  in  a  newspaper  of  general  cir- 
culation in  the  service  area  of  the  pro- 
posed subsidiary. 

Applicant   states   that   the   proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  mortgage 
loans  for  its  own  account  or  the  accounts 
of   others.   Such   activities   have   been 
specified  by  the  Board  in  S  225.4(a)  (rf 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval oi  individual  proposals  in  accord- 
ance with  tlie  procedures  of  i  225.4(b) . 
Interested  persons  may  express  their 
views  on  Uie  question  whether  consum- 
mation of  the  pn^josal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  cmcentratlon  of  resources, 
decreased  or  unfair  competition,  confiicts 
of  Interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  bearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  eUcit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inq^ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  federal  Reserve  Bank  of  Cleve- 
land.    >► 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  ttie  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  11, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  14,  1973. 

[SEAL]  THEOOOHB  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 

[FB  DOC.7S-26188  PUed  11-27-73:8:48  am] 


The  anpllcation  may  be  inspected  at 
the  oiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUeation  should  stdnnM  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
emon of  the  Federal  Reserve  System, 
Wastiington,  D.C.  20551,  to  be  received 
not  later  than  December  12, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  14,  1973. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.  73-26189  Filed  11-27-78:8:46  ami 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking*  Corporation,  Mi- 
ami. Florida,  has  aiwlied  for  the  Board's 
approval  under  secticm  3(a)(3)  of  the 
wAic  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  Bank  of 
East  Orange,  Orlando,  FloridSL  "Hie  fac- 
tors that  are  considered  in  acting  on 
the  aiH>Iicatlon  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  i^ndlcation  may  be  inspected  at 
the  office  of  the  Board  of  (3ovemors  or 
at  the  P^eral  Reserve  Bank  of  Atlanta. 
Any  p«w>n  wishing  to  comment  on  the 
{4>pllcatlon  should  siAmit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washingt<m,  D.C.  20551,  to  be  received 
not  later  than  Decwnber  17, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  20,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-25190  Filed  11-27-73:8:46  am] 


POPULAR  BANCSHARES  CORP. 
Acquisition  of  Bank 

Popular  Bancshares  Corporation,  Mi- 
ami, Florida,  has  i^wUed  for  the  Board's 
i4>pioval  under  section  3(a)(3)  of  the 
Bank  Holding  C<Mnpany  Act  (12  UB.C. 
1842(a)(3))  to  acquire  97  percent  or 
more  of  the  voting  shares  of  North 
American  Bank  of  Tampa,  Tampa,  Flor- 
ida. The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UB.C.  1842 
(O). 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Banli 

Southeast  Banking  Cwporation, 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  i4>Plied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  XJS.C.  1842(a)(3)  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Southeast  Bank  of  WesUand, 
Ffft^itifth,  Florida  ("Hlaleah  Bank"),  a 
proposed  new  t)ank. 

Notice  of  the  aivlication,  affording 
opportunity  for  hiterested  persons  to 
sutaolt  comments  and  views,  has  been 
givm  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UB.C.  1842(c) ) . 

Applicant  controls  24  banks  -with 
aggregate  deposits  of  $1.6  billiai,  repre- 
senting approximately  8  percent  of  the 
deposits  in  oommotsial  banks  in  Florida, 
and  Is  the  largest  btmking  organlzatim 
and  bank  holdmg  company  m  the  State. 
(All  banking  data  are  as  of  December  31, 
1872,  and  reflect  fonnati<»s  and  acquisi- 


tions approved  by  the  Board  through 
Beptembo:  30,  1973.)  Acquisition  of 
TTiaig^h  Bank  will  not  increase  the  per- 
centage of  deposits  held  1^  Applicant 
since  Bank  Is  a  iKopoeed  new  bank.  The 
proposal  would  not  diminate  existing 
competition  nor  significantly  mcrease  the 
concentration  of  btmklng  resources  in 
any  relevant  area. 

The  proposed  site  of  Hlaleah  Bank  is 
in  the  western  section  of  the  City  of 
Hlaleah.  The  relevant  banking  market 
(Greater  Miami  banking  market)   con- 
sists  of   all   of  Dade   County   and   the 
southern   portion   of   Broward    County 
where    40    banking    organizations    are 
represented  contndllng  in  the  aggregate 
98  banks  with  total  deposits  of  $5  bilUcm. 
Apphcant  controls  the  largest  share  of 
market  deposits  through  six  subsidiary 
banks  which  hold  collectively  deposits 
of  $1.2  billion,  representing  23  percent  of 
total  deposits  in  the  market.  Applicant's 
largest  subsidiary  bank  is  located  in  the 
City  of  Miami  and  controls  slightly  more 
than  20  percent  of  the  market.  Multibank 
holding  c(Mnpanies  ccmtrol  the  second, 
third,    and    fourth    largest    shares    of 
deposits  In  the  market  and  have,  respec- 
tively, 8.9  percent,  8.8  percent,  and  5.24 
percent  of  total  market  deposits.  Appli- 
cant's   subsidiary    closest    to    Hlaleah 
Bank's  proposed  site  is  located  7  miles 
to  the  southeast.  On  the  facts  of  record 
and  m  view  of  the  projected  growth  of 
the  Hlaleah  area  at  a  rate  e^iproxlmately 
40  peicent  higher  than   for  the  State  as 
a  whole,  and  the  niunerous  banking 
offices  located  in  the  areas  intervening 
between  Bank  and  any  of  Applicant's 
subsidiary  banks,  it  appears  that  con- 
summation of  the  pnvosal  would  not 
eliminate    any    significant    amount    of 
future  competiti<m  between  the  proposed 
new  bank  and  any  of  Applicant's  present 
subsidiaries.  On  the  basis  of  the  record 
before  it,  the  Board  concludes  that  con- 
summation of  the  proposed  acquisition 
would  not  have  a  significant  adverse 
effect  on  competition  in  any  relevant 
area,   nor  have   a   significant   adverse 
effect  on  any  competing  banks. 

The  financial  and  managerial  re- 
sources of  Applicant  and  its  subsidiary 
banks  are  deemed  satisfactory  especially 
in  view  of  Applicant's  commitment  to 
Increase  the  capital  of  its  subsidiaries, 
and  the  projected  growth  and  earnings 
for  the  group  e4>pear  favorable.  Hlaleah 
Bank,  as  %  proposed  new  bank,  has  no 
flnsoicial  or  operating  history;  however, 
its  prospects  under  Applicant's  manage- 
ment appear  favorable.  Banking  factors 
as  ttiey  concern  Applicant's  group  and 
the  prt^^osed  new  bank  are  consistent 
with  approval  of  the  application.  Al- 
though there  is  no  evidence  that  the 
major  banking  needs  of  the  area  are  not 
being  adequate  served  at  the  present 
time,  the  pnqxised  new  bank  will  provide 
a  convenient  source  of  banking  services 
for  the  rapidly  growing  Hlaleah  area. 
ScHue  of  the  services  Applicant  proposes 
to  provide  through  Hlaleah  Bank  include 
consumer  and  personal  loans,  small  busi- 
ness financing,  mortgage  financing,  and 
professional  billing  and  payroll  account- 
ing. Considerations  under  convenience 
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and  needs  aspects  of  the  pnHWsal  are 
consistent  witti  approval  wpd  lend  some 
weii^t  thereto.  It  Is  the  Board's  Jodv- 
mmt  that  ooDsummattm  of  the  pro- 


posed acqalsttloD  would  be  In  the  puUle 
Interest  and  that  the  apidicatloa  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
catioo  Is  apinoved  for  the  xtaaoxis  sum- 
marised aboive.  Tlw  tnuuactkm  shall  not 
be  consummated  (2)  before  the  thirtieth 
calendar  day  f  oQowtas  the  tilecttve  date 
of  this  Order  or  (b>  later  than  three 
months  after  that  date,  and  (c)  South- 
east Bank  of  Weetland.  Hlaleah.  Florida. 
Shan  be  opened  tor  business  not  later 
than  six  months  after  the  tf ecttve  date 
of  this  Order.  IBaeb.  of  the  polods  de- 
scribed In  (b)  and  (c>  may  be  extended 
tor  good  eaiae  br  the  Board,  or  bj  the 
Federal  Reeerre  Bank  of  Atlanta  pur- 
suant to  delegated  anthcwltsr. 

By  order  ci  the  Board  of  Oovemors,* 
effective  Novonber  15.  1973. 

[SBAL]  CmBXn  B.  ^BLDBSaO, 

Secrettarp  of  the  Board. 
(FB  Doc.73-25191  niwl  11-37-73:8:46  am] 


SOUTHWEST  BANCSHARES,  INC. 

Acquisition  of  Bank 

Soutfavest  Bancahares.  Ihe.,  Houston. 
Texas,  has  apidled  for  the  Board's  ap- 
proval under  section  3(a)  (3  >  of  the  Bank 
Hbldlnc  Company  Act  (12  UjB.C.  1842(a> 
(3) )  to  acquire  51  percent  or  more  of  the 
voting  shares  <tf  Cltlaens  Bank,  Irving, 
Texas.  Tlie  factors  that  are  considered 
in  acting  on  the  m^llcatlon  are  set  f  wth 
In  section  3(c)  of  the  Act  (12  UJS.C. 
1842(e)). 

The  appUcation  may  be  Inspected  at 
the  office  of  the  Board  of  Govemmn  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  persQci  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Oover- 
nors  of  the  B^ederal  Reserve  System, 
Washington.  D.C.  20SS1,  to  be  received 
not  later  than  December  13, 1973. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System.  November  16,   1973. 

[SEAL]  TRSODOIS  E.  ALLXSOH, 

Assistant  Secretary  of  the  Board. 
[PR  Doe.7S-25192  Fl^ed  11-37-78:8:46  am] 


UNITED  BANK  OF  KANSAS,  INC. 
Formation  of  Bank  Holding  Company 

United  Bank  of  Kansas,  Inc..  Liberal. 
Kansas,  has  apidled  fen:  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  n.S.C.  1842 
(a)  (1) )  to  bec(»ne  a  tramk  hnMtnj  com- 
pany through  acquisition  of  80  percemt 
or  more  of  the  voting  shares  of  Tbs 
Peoples  Natk>nal  Bank  of  Liberal. 
Liberal.  Kansas.  The  factors  that  axe 


I  Voting  for  ttUs  action:  vice  Chalmian 
Mitchell  and  Oovenion  Daaoa,  «hf*«m 
Buebflr  and  HoOand.  Absent  and  not  voting: 
Chairman  Bums  and  Goremar  Brlmmar. 


NOTICES 

considered  In  acting  on  the  w>pUcatlon 
are  set  forth  tn  sectkm  S(e)  of  the  Act 
( 12  U.S.C.  1842(e)  >. 

llie  apidlcatlon  may  be  inspected  at 
the  ofDce  of  the  Boaitl  of  Oovenun  or 
at  the  Federal  Reserve  Bank  of  Kanirwn 
City.  Any  person  wishing  to  comment  <hi 
the  application  should  submit  ills  views  In 
wilting  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  Oian  December  11, 1973. 

[SZAL]  Thcodohx  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FB  Doc.73-26193  nied  11-27-73:8:46  am] 


UNITED  VIRGINIA  BANKSHARES  INC. 
Order  Approving  Acquisition  of  Banic 

United  Virglnlar  Bankshares  Incor- 
porated, Rlchmmd,  Virginia  (Appli- 
cant), a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act  (12  UJ3.C.  1842).  has  applied 
for  prior  approval  under  section  3(a)  (3) 
of  the  Act  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Pe^Ies  Bank  of  Oretna,  Oretna,  Vir- 
ginia (Gretna) .  a  State  member  bank. 

"Hie  bank  into  which  Oretna  Is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquirtng  the  voting  shares  of 
Oretna.  Accordingly,  the  proposed  ac- 
qulsltl<m  of  the  successor  organization 
is  treated  herein  as  a  proposed  acquisl- 
ticm  of  the  shares  of  Oretna.  Tlie  appli- 
cation is  to  lie  acted  upon  by  the  Federal 
Reserve  Bank  of  Richmond  (Reserve 
Bank)  under  authority  delegated  by  the 
Board  of  Governors  (12  CFR  Part  265). 
Notice  of  the  receipt  of  the  i4>pllcation 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act.  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Reserve  Bank  has  considered  the  «p- 
pllcatlon  and  all  ctanments  received  In 
the  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)) 
and  finds  that: 

As  of  June  30.  1973.  Applicant  con- 
trolled 12  banidng  subsidiaries  operating 
130  offices  with  aggregate  deposits  of  $1.6 
billion,  or  i^proxlmately  14  percent  of 
total  commercial  bank  d^wsits  in  Vir- 
ginia. Since  that  time,  Applicant  has  re- 
ceived approval  of  apidications  to  ac- 
quire one  de  novo  bank  and  two  existing 
banks;  the  latter  operate  two  offices  and 
have  combined  deposits  (rf  $18.3  million. 
In  terms  of  deposits.  An>llcant  is  the 
State's  largest  banking  organization. 
Acquisition  of  Gretna  (deposits  of  $12.6 
million  as  of  June  30,  1973)  would  in- 
crease Applicant's  share  of  deposits  in 
the  State  by  approxlmatdy  0.13  percent 
Consummation  of  the  prcvosed  transac- 
tkm.  giving  conslderatkHi  to  the  two  pre- 
viously E4>proved  ai^llcatlcms,  would  not 
significantly  Increase  concentration  of 
banking  resources  within  the  State. 

Gretna  is  one  of  ten  banking  organiza- 
tions located  in  the  relevant  geographic 
marlcet.  which  Includes  tXie  Independent 
City  of  Danville  and  Pittsylvania  County. 
Of  these  ten.  Oretna  ranks  sixth,  with 
approximately  6  percent  of  total  area 


deposits.   Bank's   service   area  extends 
marginally     into     southern     Campbell 
County,  which  includes  the  Town  of  Al- 
taVista, and  insignificantly  ovcrtms  the 
service  area  of  Apidicant's  Lynchburg 
subsidiary  bank.  Applicant's  lead  l>ank. 
United  Virginia  Bank,  is  located  m  Rich- 
mond and  serves  the  Rlidu^ond  8MSA. 
which  represents   a  separate  banking 
market  from  that  In  which  Oretna  com- 
petes. The  closest  office  of  any  of  i^>pli- 
cant's  subsidiary  banlu  to  Oretna  is  some 
34  road  miles  distant,  located  in  I^nch- 
burg,  Virginia.  Tliere  Is  no  significant 
competition  existing  betweoi  Oretna  and 
any  existing  banking  subsidiary  or  office 
of  Applicant  and  there  appears  to  be  no  . 
significant    incentive   for   Applicant   to 
establish  a  de  novo  bank  in  the  market 
served  by  Gretna.  It  is  concluded  that 
oonsummaticm  of  the  proposal  would 
have  no  adverse  effect  aa  banking  com- 
petition and  that  the  competitive  effects 
of  the  proposal  are  not  inconsistent  with 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Oretna  are  goi- 
erally  satlsf actwy,  and  the  future  pros- 
pects iMDpear  favorable.  In  additioa.  Ap- 
plicant has  demonstrated  a  past  history 
of  willingness  and  abUl^  to  supply 
needed  management  assistance  #»»il  ciuit- 
tal  to  its  subsidiary  banks.  TUmUng  fac- 
Uim,  therefore,  lend  weight  toward  ap- 
proval of  the  sa}pllcati(»i.  Althoucb  there 
is  no  evidence  that  significant  >«atiWT»g 
needs  of  the  area  are  unsaved,  consum- 
mation of  the  proposal  should  enatde 
Gretna  to  compete  more  effectively 
through  its  higher  available  loan  limit 
and  the  initiaticHi  of  new  services  now 
offered  by  ^pllcant's  other  banldng  sub- 
sidiaries. It  is  the  Reserve  Bank's  Judg- 
mMit  that  consmnmation  of  the  pro- 
posed transaction  would  be  in  the  public 
interest. 

On  the  basis  of  the  record  In  this  case. 
the  application  is  approved  for  the  rea- 
sons simmiarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  date  of  ttiis  Order,  ot  (b) 
later  than  three  months  after  the  date 
of  this  Order,  imless  such  period  Is  ex- 
tended for  good  cause  by  the  Board  of 
(jovemors  of  the  Federal  Reserve  Sys- 
tem or  by  the  Federal  Reserve  Bank  of 
Richmond  pursuant  to  delegated  author- 
ity. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  piu^uant  to  dele- 
'  gated  authority  for  the  Boaid  of  Oov- 
emors of  the  Federal  Reserve  System, 
(effective  November  15, 1973. 
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[seal] 
[FR  Doc.73-25194  PUed  11-27-73:8:46  am] 


Robert  P.  Black. 
President. 


FEDERAL  OPEN  IMARKET  COMMITTEE 
Domestic  Policy  DIrecttvs 

in  accordance  with  S  271.5  of  Its  rules 
regarding  avallaUlity  of  information, 
^ere  is  set  forth  below  the  CcMnmittee's 


NOTICES 


32853 


Dranestlc  Policy  Directive  issued  at  Its 
meeting  held  on  August  21. 1973.^ 

The  Information  reviewed  a*  tWs  meet- 
ing suggests  that  growth  in  real  output  of 
goods  and  services.  wMch  slowed  In  the 
second  quarter  from  the  exc«»tlonally 
rapid  pace  of  the  two  preceding  quarters, 
will  be  moderate  to  the  third  quarter.  In- 
creases In  nonfarm  employment  also 
have  slowed  In  recent  months,  but  the 
imemplcvment  rate  has  declined.  The 
rate  of  rise  to  wage  rates  has  remained 
relatively  moderate.  The  exceptionally 
rapid  advance  in  prices  was  totemipted 
in  July  by  the  temporary  freeze  Imposed 
in  mid-June.  Howovct.  farm  and  food 
prices  adjusted  sharply  upward  after 
mid-July,  whoi  the  freeze  was  lifted  on 
most  such  Fffoducts.  The  U.S.  merchan- 
dise trade  balance  improved  in  June,  and 
the  balance  on  goods  and  services  was  in 
surplus  in  the  second  quarter  for  the  first 
time  in-  nearly  two  years.  Stoce  the  end 
of  July  the  dollar  has  strengthened 
markedly  in  foreign  exchange  markets, 
and  the  price  of  gold  has  dropped 
sharply. 

Both  the  narrowly  and  more  broadly 
defined  money  stock,  which  had  in- 
creased rapidly  In  May  and  June,  grew 
more  slowly  in  July.  Infiows  of  consumer- 
type  time  and  savings  deposits  strength- 
ened again  at  banks  in  late  July  and 
early  August,  while  net  outflows  were«x- 
perlenced  at  nonbank  thrift  Institutions. 
Expansion  in  bank  credit  has  continued 
at  a  substantial  pace.  Since  mid-July 
short-term  market  interest  rates  have 
advanced  considerably  further  on  bal- 
ance. Long-term  rates  also  rose  substan- 
tially for  much  of  that  period,  but  most 
recently  they  have  declined  in  the  course 
of  a  sharp  market  rally.  On  August  13 
Increases  were  announced  in  Federal  Re- 
serve discount  rates  from  7  to  7Vi!  per- 
cent. 

In  light  of  the  foregoing  developments, 
It  Is  the  policy  of  the  Federal  Opoi  Mar- 
ket Committee  to  foster  financial  con- 
ditions conductive  to  abatement  of  infia- 
tionary  pressures,  a  sustainable  rate  of 
advance  in  economic  activity,  and  pro- 
gress toward  equilibrium  in  the  country's 
balance  of  payments. 

To  Implemrait  this  policy,  while  takmg 
account  of  totematlonal  and  domestic 
financial  market  devdopments  and  the 
forthcoming  Treasury  financing,  the 
C<Mnmlttee  se*s  to  achieve  bank  reserve 
and  money  market  condltlwis  consistent 
with  slower  growth  in  monetary  aggre- 
gates over  the  months  immedlatdy  ahead 
than  has  occ\irred  on  average  thus  far 
this  year. 

By  order  of  the  Federal  Open  Market 
Committee,  November  19,  1973. 

Arthttb  li.  BaontA. 
Secreittry. 

[FR  Doc73-2610«  FUed  ll-27r>78:8:46  am] 


1  Tb«  Beoord  of  PoUcy  Actlooa  of  th*  Com., 
mitte*  (Or  tli*  roMtlng  at  August  SI,  1B78. 
la  filed  ■■  part  oC  tb«  orlgUua  dooomezit. 
Copies  art  available  on  raqvast  to  tb«  Board 
of  Ckiv«nian  of  the  Federal  ntawne  System. 
WMblngton,  D.O.  20661. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(Docket  No.  SA-MO] 

AIRCRAFT  ACaOENT  AT 
ALBUQUERQUE.  N.  MEX. 

Notice  of  Hearing 

In  the  matter  of  tovestigatlaQ  of  Acci- 
dent Involving  National  Airiines.  Inc., 
McDonnell  Douglas  DC^IO  of  United 
States  Registry  N60NA  Albuquerque,  New 
Mexico.  November  3.  1973. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9:30 
a.m  (local  time) .  on  December  10,  1973, 
at  the  Miami  Springs  Villas  and  Kings 
Inn  Hotel.  Miami  Springs,  Florida. 

Dated  this  20th  day  of  November  1973. 

[SEAL]       William  R.  Hendricks, 
Senior  Hearing  Officer. 

[PB   E)oc.73-25163   FU«d    11-27-73:8:46   am] 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYIMEI^  INSURANCE 
ACCOUNT 

Statement  of  Balance 
Pursuant  to  section  8(a)  of  the  Rail- 
road Unemplosrment  Insurance  Act,  the 
Railroad  Retiremait  Board  has  deter- 
mined, and  hereby  proclaims,  that  the 
balance  to  the  credit  of  the  railroad  un- 
employment Insurance  accoxmt  as  of  the 
close  of  business  on  September  30,  1973, 
was  $19,418,163.24. 

In  witness  whereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereimto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago,  Illinois,  this  20th 
day  of  November,  1973. 

By  the  Railroad  Retirement  Board. 

[SEAL]  James  L.  C^wen, 

Chairman. 

Nsn.  P.  Speos, 

Memiter. 

Wythe  D.  Quarles,  Jr., 
JIf  ember. 

R.  F.  Bxttler, 
Secretary  of  the  Board. 

[FB  DOC.73-2&144  FUed    11-27-73:8:46   am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[87-60] 

^  AMERICAN  NATURAL  GAS  CO.  AND 
AMERICAN  NATURAL  GAS  SERVICE  CO. 

Proposed  iilodification  of  Accounting 
System  Procedures 

Notice  is  hereby  given  that  American 
Natural  Gas  Service  Ciunpany  (Service 
Company) .  One  WoodwMd  Avenue,  De- 
troit, Michigan  48228,  a  wholly  owned 
Bobsldlaiy  servlee  company  <rf  American 
Natural  Oas  Company,  a  registered  hold- 
ing company,  has  filed  a  declaratloQ  with 
this  Commission  musuant  to  the  Public 
Utility  Hcddlng  Company  Act  of   1935 


("Act")  designating  section  13(c)  of  the 
Act  and  Rule  88  promulgated  thereunder 
as  tuvllcable  to  the  i»x>po8ed  tranaac- 
tlcn.  All  mterested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

The  declaration  states  that  a  modifi- 
cation of  Service  Company's  accounting 
system  is  deemed  necessary  because  of 
the  increased  complexity  Involved  in  its 
accounting  services  for  system  compa- 
nies, due  in  large  part  to  increased  i>er- 
sonnel  and  to  the  recent  transfer  of  gsts 
storage  acquisition  and  devel(H>ment  ac- 
tivity to  Service  Company  from  Michigan 
Consolidated  Gas  Company  and  Michi- 
gan Wisconsin  Pipe  Line  Company. 

Accordingly,  Service  Company  now 
proposes  to  sulopt  an  accounting  system 
which  will  streamline  the  recording  and 
billing  of  costs  to  serviced  companies. 
After  January  1, 1974.  it  is  proposed  that 
costs  will  be  mamtained  by  department, 
although  still  billed,  as  at  presoit,  by 
type  of  service  raidered.  Departmental 
costs  will  Include  salaries,  employee  ex- 
penses, rents,  office  supplies,  and  other 
expenses  of  nuining  the  department.  Ad- 
ditionally, costs  will  be  maintained  for 
general  and  administrative  expenses 
which  cannot  readily  be  departm«ital- 
Ized. 

The  proixned  accounting  syston  sub- 
stantially conforms  with  Service  Com- 
psoiy's  present  system  as  set  forth  to  its 
service  agreements.  It  is  stated,  therefore, 
that  the  proposed  system  will  not  result 
to  a  change  of  total  service  costs,  but  will 
provide  for  more  efficient  record-lceeptog 
and  contnri  to  the  Service  (Company 
operations. 

It  is  stated  that  no  fees,  commissions  <»' 
expenses  have  been  tocurred  or  will  be  to- 
curred  in  connection  with  the  proposed 
transaction.  It  \s  further  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Ownmission,  has 
jurisdictioa  over  the  proposed  transac- 
tion. 

Notice  Is  further  glvai  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 15,  1973,  request  in  writing  that  a 
hearing  l>e  held  oa  such  matter,  stattog 
the  nature  of  his  toterest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaxaticm  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Elxchange  Commission. 
Washington,  D.C.  20549.  A  ocH>y  of  such 
request  should  be  served  personally  or 
Ijy  mail  (airmail  If  the  pers<xi  bdng 
served  is  located  nuH-e  than  500  miles 
from  the  potot  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  to  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  \x  amended,  may  be 
permitted  to  become  effective  as  provided 
to  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commissicn  may  grant  exen^itlon 


No.  928— Ft.  I- 


-11 


RDilAL  REGISTEI«  VOL  38,  NO.  228— WEDNESDAY,  NOVEMBER  28,  1973 


32854 

from  such  rules  provided  In  Rules  20(s) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  heazlns  or  advice  as  to  whether 
a  heaiinc  is  ordered  will  receive  notice 
ot  further  developments  in  this  matt^. 
Including  the  date  ot  the  hearing  (if 
ordered)  and  any  postpmements  thereof. 

For  the  Commlssloci,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        Oegrge-A.  FrazsnoioRs. 

Secrettuv. 
|7R  Doc.73-25183  Piled  11-27-73:8:46  am] 


(nie  No.  SOO-1] 

BBI,  INC. 

Suspension  of  Trading 

NovncBKK  19.  1973. 

The  oxnmon  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Ex- 
change and  the  Philadelphla-Baltimore- 
Wa^iington  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  BBI, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  mipearing  to  the  Securities  and  Ex- 
change Commlsslcn  that  the  summary 
suspenslLa  of  trading  In  such  securities 
cm  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  SecuriUes  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  ^  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  November  20,  1973,  through 
November  29,  1973. 

By  the  C<Mnmlssion. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-25165  Piled  11-27-73:8:45  am] 


[811-617J 

BUSINESSMAN'S  FUND.  INC. 
Hiing  of  Application 

Notice  Is  hereby  given  that  The  Busi- 
nessman's Fund,  Inc.,  Ill  Broadway. 
New  York,  New  York  10006  (Applicant), 
an  open-end,  diversified  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (Act) , 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  Investment  c<»npany  as 
defined  in  the  Act.  AU  interested  persons 
are  referred  to  the  aiH>licatlon  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
wliich  are  summarized  below. 

The  Apjdlcant  was  organized  as  a  cor- 
poration in  the  state  of  New  York  on 
October  20.  1952.  and  registered  under 
the  Act  by  filing  a  Form  N-8A  Notlflca- 


NOTICES 

tion  of  Registraticm  oa  Novembo-  19. 
1952. 

Applicant  represents  that  pursuant  to 
a  Plan  and  Agreonent  of  ReorganizaUrai 
(the  Plan)  ad(^>ted  by  its  shareholders 
on  September  22, 1972.  it  has  transferred 
its  business  and  all  of  its  assets,  exc^t 
those  resoved  tor  payment  of  Appli- 
cant's liabilities  and  expenses  of  liquida- 
tion, to  MagnaCap  Fund.  Inc.  (Magna- 
Cap) .  a  Maryland  corporation  registered 
as  an  Investment  ctxnpany  under  the  Act, 
In  exchange  for  catAtal  stock  of  Magna- 
Cap. On  Sept«nber  25. 1972.  the  Magna- 
Oe^)  shares  were  distributed  to  Appli- 
cant's shareholders  as  pcut  of  its  liquida- 
ticm.  The  Plan  provides  that  any  assets 
remaining  in  Ajvllcant's  possession  after 
the  payment  of  all  liabilities  and  ex- 
penses of  liquidation  will  be  distributed 
to  Applicant's  shareholders.  Of  the  $83,- 
450.61  reserved  for  such  payments  and 
expenses,  all  but  $16,681.05  had  been 
paid  out  by  October  2,  1973,  and  Awli- 
cant  does  not  expect  that  any  of  this 
amount  will  be  left  for  distribution  to 
shareholders.  Applicant  further  r^re- 
sents  that  it  was  dissolved  pursuant  to 
the  New  York  Business  Cronwration  Law 
on  September  27,  1972,  and  that  it  has 
not  since  then,  conducted  business  of  any 
nature  exc^t  that  incidental  to  the 
winding  up  of  Its  affairs. 

Section  8(f)    of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 17,  1973,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  -or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  Is  located  more  than~500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  aflldavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  xmder 
the  Act,  an  order  disposing  of  the  ap- 
I^catlon  herein  will  be  issued  as  of 
course  following  December  17,  1973,  un- 
less the  Commissirai  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  moticm.  Persons  who  ra- 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing   (tf 
ordered)  and  any  postponements  thereof. 


F(»- the  Commission,  by  the  DiTlsioD  of 
[hvestment  Management  Regulation. 
iTursuant  to  delegated  authority. 

[sxAL]       Oc(»cs  A.  Fnzsimcoifs, 

■Secretary. 
[PB  Doc.73-26163  PUed  11-27-73:8:45  am] 


[IMeaM  No.  83-6437,  34-10406] 

"HOT  ISSUES"  SECURITIES  MARKETS 
DISTRIBUTION  AND  TRADING  PHASE 

Notice  of  Hearing 

The  Securities  tod  Exchange  Commis- 
ilMi  announced  today  that,  in  connec- 
Hon  with  the  final  phase  of  its  public  In- 
restigatlm  in  the  Matter  of  the  Hot 
issues  SecTuities  Markets,  public  hear- 
ngs  are  scheduled  to  be  c<nducted  by  the 
31visi(Hi  of  Corporation  Finance  on  De- 
»mber  10,   1973,  at  the  Commissicm's 
^ew  York  Regional  Office,  26  Pederal 
Plaza,  New  York,  New  York.  The  primary 
Purpose  of  these  hearings,  as  they  rdate 
to  the  distribution  of  and  trading  in  the 
Securities  of  certain  specific  companies. 
Is  to  develop  information  for  rulemaking 
purposes  and  consideration  of  disclosure 
ind  regulatory  policies  and  not  for  en- 
forcemMit  punsoses.  Witnesses  will  in- 
clude investors  who  purchased  at  pre- 

1  nlum  prices  three  first-time  offerings 

i7abana    Coach    Corporation,    Intema- 

ional  Furniture  Galleries,  Inc.  and  Telco 

torketing  Services,  Inc.— which  were 

I  elected  by  the  Commission  for  analysis 

Iteoause  they  had  exi)erienced  dramatic 

uftermarket   price   Increases   and   were 

( numerated  at  Securities  Act  Release  No. 

335,  Securities  Exchange  Act  Release 

:  lo.  9877.  The  hearings  will  focus  particu- 

^rly  wi  the  following  subjects  which 

ere  set  forth  in  the  above  release  an.- 

louncing    the    selection    of    the    three 

lues: 

j  1.  The  use  of  supplemental  sales  liter- 
ature in  addition  to  statutwy  prospec- 
tiuses  in  connection  with  the  distribution 
ipd  trading  of  such  securities; 

2.  The  nature  of  oral  commimicatlcxis 
between  customers  and  associates  of  im- 
(Jerwriters  and  dealers  participetlng  In 
(Jistributiwi  and  trading  of  such 
i^urities; 

3.  The  classes  of  Investors  purchasing 
cr  selling  such  securities  at  differ^it 
stages  of  an  offering,  l.e..  in  the  dlstri- 
l$ation,  or  in  various  stages  of  aftermar- 
"^t  trading,  and  the  bases  for  under- 

iters'  allocations  of  such  securities  to 
tomers; 

4.  Considerations  involved  in  such  In- 
itors'  Investment  decisions,  including 

the  weight  given  by  them  to  various 
f  ♦rms  of  disclosure  available  to  them  in. 
eluding  statutory  prospectuses  and  sup- 
lementcd  sales  literatiu«:  and 

5.  Rio6i)ectus  delivery  practices  of  un- 
irwriters  and  dealers  including  dlstrl- 

biitlon  of  preliminary  prospectuses. 

By  the  Commlssloa. 

]  [SEAL]       George  A.  Frrzsntuoits.  ■ 

Secretarp, 
FR  Doc.TS-asiei  PUed  ll-S7-73:8:46  am] 
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[70-6416] 

PUBLIC  SERVICE  COMPANY  OF 

OKLAHOMA 

Proposed  issue  and  Sale  ol  Bonds  and 

Preferred  Stock 

NovsitBXB  19.  1973. 
Notice  is  hereby  givai  that  Public 
Service  Company  of  Oklahoma,  600 
South  Main  Street,  Tulsa.  Oklahoma 
74102  (Public  Service) ,  an  electric  utility 
subsidiary  company  of  Central  and  South 
West  Corporation,  a  registered  holding 
c(xnpany,  has  filed  an  apidicatlon-decla- 
ration  with  this  Commission  pursuant  to 
tbe  PuMle  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  vndlcable  to  the 
l»oposed  transactions.  AU  interested  per- 
sons are  referred  to  the  application- 
declaration,  wlilch  Is  siunmarlzed  bdow. 
f  OT  a  complete  statement  of  the  proposed 
transactions. 

PuMle  Serrlee  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements   of  Role  50   pnmndgated 
under    the   Aet.    $35,000,000    prlnetpal 
amount  of  First  Mortgage  Bonds.  Berlea 
M,  due  January  1.  3004.  Tbe  Interest 
rate  of  the  bonds  (iMdx  ahaS  be  a  mul- 
ttide  ot  \i  at  1  percent)  and  the  price, 
exclusive  of  acemed  tnterest.  to  be  re- 
ceived by  PubUe  Serviee  iwUkii  shall  be 
not  lea  than  99  pncent  nor  more  than 
102%  percent  ot  the  principal  amount) 
will  be  detomlned  by  the  competitive 
bidding.  Tbm  bonds  wffl  be  issoed  undo: 
the  indenture  of  Mortgage  or  Deed  of 
Trust  dated  July  1. 1945.  of  PuUlc  Serv- 
ice to  The  Fttat  National  Bank  and  Trust 
Company  of  Tnlsa.  as  Ttdstee.  as  here- 
tofore snpplemaited  and  as  to  be  fur- 
ther supplemented  Iv  a  Supplemental 
Indenture  to  be  dated  January  1,  1974. 
Tlie  bonds  may  not  be  redeemed  prior  to 
January  1.  1979.  with  funds  borrowed 
at  a  lower  effective  interest  cost. 

Public  Service  also  i^oposes  to  amend 
its  charter  to  Increase  the  auth<»1zed 
shares  oC  Its  preferred  stock  from  350,000 
shares  to  700.000  shares  and  to  issue  and 
sell,  subject  to  the  c(»npetltive  bidding 
requirements  of  Rule  50  under  the  Act. 
250.000  shares  of  its  authorized  but  im- 
Issued perc«»t  Preferred  Stock  (cu- 
mulative, $100  per  value) .  Tlie  dividend 
rate  (which  shall  be  a  multiple  of  .04 
percent)  and  the  price  (exclusive  of  ac- 
crued dividends)  to  be  paid  to  Public 
Service   (which  shall  be  not  less  than 
$100  or  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding.  The  terms  of  the  prdFerred  stock 
Include  a  five-year  prohibition  against 
refunding  the  preferred  stock,  directly 
or  Indirectly,  with  funds  derived  frwn 
the  issTUUice  of  debt  securities  at  a  lower 
effective  Interest  cost  or  other  preferred 
stock  at  a  lower  effective  dividend  cost. 
It  is  stated  that  under  Oklahoma  law, 


the  affirmative  vote  of  the  holders  of  a 
majority  of  the  aggregate  number  of 
outstanding  shares  of  both  common 
stock  and  preferred  stock,  voting  to- 
gether, is  required  for  the  adoption  of 
the  proposed  amendment  to  tbe  charter. 
Central    and    South    West   Corporation 


owns  all  of  the  8,566.000  outstanding 
shares  of  common  stock  of  Public  Serv- 
ice (^idilch  constitute  more  than  a  ma- 
iatlty  of  the  aggregate  number  of  out- 
standing shares  of  both  the  comm<m 
stock  and  the  preferred  stock  and  which 
account  for  over  83  percent  of  the  votes 
eligible  to  be  cast  on  the  proposition) 
and  has  stated  its  Intention  to  vote  the 
shares  hdd  by  it  in  favor  ot  the  amend- 
ment. ^  _ 

The  net  proceeds  f  rcwn  the  sale  of  the 
Ixmds  and  preferred  stock  will  be  applied 
by  Public  Service  to  the  paymoit  <rf  its 
short-term  notes  to  banks,  estimated  to 
aggregate  about  $31,000,000,  and  the  bal- 
ance- win  be  applied  to  its  future  con- 
strueticm  expenditures,  estimated  at 
$76,252,000  for  1974. 

Fees  and  expenses  Incident  to  the  pro- 
poeed  bonds  and  preferred  stock  are  es- 
timated at  $64,290  and  $46,210.  respec- 
ttvdy.  including  respective  counsel  fees 
of  $12,500  and  respective  accounting  fees 
of  $3J250.  Tlie  fees  of  counsel  for  the 
underwriters,  to  be  paid  by  the  success- 
ful bidders,  are  estimated  not  to  exceed. 
$9,000  for  each  issue. 

The  applioati<m  states  that  the  issue 
and  sale  of  the  bonds  and  preferred  stock 
are  subject  to  the  Jurisdiction  of  the 
Corporation  Commission  of  the  State  of 
Oklahoma  and  that  no  other  State  com- 
mlsslcm  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transactions. 

Notice  iB  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 20.  1973.  request  to  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
SecuriUes  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
Twi^n  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certifi- 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


(Pile  No.  soo-i] 

TRIEX  INTERNATWNAL  CORP. 

Suspension  of  Trading 

NovxacBXK  19.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  <rf  Triex  International  Corpora- 
tion, being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  mterest  and  for  the  pro- 
tection of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Novem- 
ber 20, 1973.  through  November  29. 1973. 

By  the  Commission. 

[SEAL]       OEdkcE  A.  FrTzsnotOHS. 

Secretary. 

[PR  Doc.73-26166  PUed  11-27-73:8:46  am] 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  FrrzsniiiOMS. 

Secretary. 

(PR  Doc.73-25164  Piled  11-27-78:8:46  am] 


[FUe  No.  600-1] 

U.S.  FINANCIAL  INC. 

Suspension  of  Trading 

NovnoBR  19, 1973. 

Ttie  common  stock  of  TJB.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  SecurltieB  Exchange  Act  of 
1934  and  all  other  securities  ot  UJB.  Fi- 
nancial Incorporated,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  tLppeariae  to  the  Securities  and  Ex- 
change Commisslcm  that  the  summary 
suspension  of  trading  In  such  securtttoB 
on  such  exchange  axiA  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  <rf  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from. November  20,  1973,  through  No- 
vember 29. 1973. 

By  the  Commission. 

[SEAL]  GEOHGE  a.  PlTZSnOIONS, 

Secretary. 
[PB  DOC.73-26M7  PUed  11-27-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD    INDUSTRY    WAGE    AND    SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Ped- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Pood  Industry  Wage  and 
Salary  Ccnunlttee,  established  under  the 
authority  of  sectiwi  212(f)  <rf  the  Eco- 
nomic Stablllzatlcm  Act,  as  amended, 
section  4(a)  (iv)  jot  Executive  Order 
11695.  and  Cost  of  Ldvtog  Coimcfl  Order 
No.  14,  win  meet  on  November  29,  1973. 
The  meeting  will  be  open  to  the  public 
on  "a  flrst-cwne,  first-served  basis  at  10 


FEDERAL  REGISTER,  VOL   3S,  NO.  22S— WEDNESDAY.  NOVEMSER  28,    1973 


32856 

a.m.  in  Conference  Room  8202,  2025  M 
Street  NW^  Washington,  D.C. 

The  agenda  will  consist  of  a  discussion 
of  policy  Questlnu  InvolTlng  food  indus- 
try wage  matters  and,  If  circumstances 
permit,  ot  food  Industry  wage  eases 
pending  before  the  Cost  of  Living  Coun- 
cil. 

The  Chairman  of  the  Committee  Is 
empowered  to  c<mduct  the  meeting  In  a 
fashion  that  will,  In  his  Judgment,  fa- 
cilitate the  orderly  conduct  of  busliiess. 

Issued  in  Washington,  D.C,  on  No- 
vember 27,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  CouncU. 
\TR  Doc.73-2540e  PUed  11-27-73;  11 :31  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  396] 
ASSIGNMENT  OF  HEARINGS 

NOVEMBKR  23,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wOl  be  published  cmly 
once.  TUs  list  c<mtains  projective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  C<»nmisslon.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  i4>propTl- 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  pos1^>onement8  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-809S,  Kerek  Air  Freight  Corporation, 
et  al.  ▼.  S.  S.  Bertz  &  Sons,  Inc.,  et  al.,  now 
aaslgned  December  3, 1973,  at  Philadelphia, 
Pa.,  ta  postponed  indefinitely. 

MC  64306  Sub  16,  W.  S.  Thomas  Transfer, 
Inc.,  now  assigned  November  2«,  1973,  at 
Washington,  D.C,  Is  cancelled  and  trans- 
ferred to  Modified  Procedure. 

MC  129862  Sub  3,  Rajor,  Inc.,  now  being 
aasigDed  hearing  January  21.  1974  (1 
week),  at  Chicago.  111.,  In  a  hearing  room 
to  be  later  designated. 

I  &  8  M-27038,  Heating  &  Cooling  Equip- 
ment, Columbus,  Ohio,  to  the  West.  I  &  S 
M-27039,  Dairy  tc  Ice  Cre&m  Products.  In- 
dlani^Mlls,  Ind.,  to  Arkansas,  Texas,  and 
CallfOTnla,  I  &  8  M-27072.  Frozen  Foods. 
New  Hampton,  Iowa,  to  the  east,  I  &  8 
M-27144,  Printed  Matter,  Tennessee  to 
Western  States,  MC-C-8187,  Sam  Tanksley 
Trucking,  Inc.,  Investigation  and  Revoca- 
tion, MC  105566  Sub  40,  Sam  Tanksley 
Trucking,  Inc.,  Extenslon-Klngsport  and 
New  Canton,  Tenn.,  MC  106666  Sub  47, 
Sam  Tanksley  Trucking,  Inc.,  Extension 
Columbus.  Ohio.  MC  105566  Sub  64,  Sam 
Tanksley  Trucking,  Inc.,  Eztenslon-Kioger 
Dairy,  and  MC  105666  Sub  69,  Sam  Tanks- 
ley  Trucking.  Inc.,  Extension-New  Hamp- 
ton, Iowa,  now  being  assigned  hearing 
January  28.  1974,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

[SEAi]  Robert  L.  Oswald, 

Secretary. 
[FB  Doc.73-25246  FUed  ll-27-73;8:46  am] 


N0T1CIS 

FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

NovncBBX  23,  1973. 

An  ai^cation,  as  stunmarlzed  below, 
has  been  filed  requesting  relief  from  the 
requlremmts  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CER  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

PSA  No.  42774— CZojss  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent, 
(No.  675),  for  interested  rail  carriers. 
Rates  on  various  commodities.  In  car- 
loads and  tank-car  loads,  as  described 
in  the  application,  fnHn,  to  and  between 
points  In  Texas,  over  Interstate  routes 
through  adjoining  states. 

Grounds  for  relief— Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff— SupplMnent  41  to  Texas- 
Louisiana  Freight  Bureau.  Agent,  tariff 
87-J.  I.C.C.  No.  1159.  Rates  are  pub- 
lished to  become  effective  on  December 
22,  1973. 

Aggregate-of-Intermediates 

PSA  No.  42175— Class  and  Commodity 
Rates  Between  Points  in  Texas.  PUed  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  674),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car- 
loads and  tank-car  loads,  as  described 
in  tile  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief — ^Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  com- 
bination rates. 

Tariff— Supplement  41  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
87-J,  I.C.C.  No.  1159.  Rates  are  published 
to  become  effective  on  December  22, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFB  Doc.73-25244  Filed  ll-27-73;8:46  am) 


CONCERNING  MOTOR  CARRIER  LICENS- 
™.Bl2Sf°"''''      (OPERATIONAL 

General  Policy  Statement 

The  National  Tran«)ortation  Pcriicy 
declared  by  the  Congress  requires,  in 
part,  that  this  Commission  "promote 
safe,  adequate,  econcmiical,  and  efficient 
service  and  foster  sound  economic  condi- 
tions in  transportation  and  among  the 
several  carriers."  Efficient  and  econcHni- 
cal  two-way  motor  operations,  which 
minimize  or  eliminate  the  costs  of  empty 


rehicle    movements,    benefit    both    the 
motor  carriers  and   the  shitting  and 
iravellng  public  they  serve.  Cf.  Rogers 
Cartage  Co.,  a  Corporation — ^Extension, 
10  M.C.C.  139  (1969).  Efficient  two-way 
aotor  operations,  without  emp^  dead- 
lead  mileage,  will  usually  reduce  a  car- 
lier's  costs  and  such  savings  may  gen- 
I  orally   be  passed  on  to  the  consiuner 
ihrough  lower  transportation  rates. 
Part  n  of  the  Interstate  Commerce 
Lct  providing  for  the  economic  regula- 
ion  (through  licensing  and  rate  regula- 
lon)    of  for-hlre  motor  carrier  opera- 
tons  in  interstate  or  foreign  commerce, 
and  the  National  Transp<»iati(n  Policyr 
xi  furtherance  of  which  Uiat  statute  Is  to 
Ite  administered  and  enforced,  require, 
i  Along  other  things,  a  balanced  evalua- 
t  ion  of  the  operational  feasibility  ot  each 
proposed  new  or  additional  motm*  car- 
]  ier  (^)eration.  The  ability  of  carriers  to 
provide  safe  and  adequate  sendees  are 
>nsidered  pursuant  to  these  same  man- 
ites.   Western   Auto  TYansports,  Inc., 
Extension — ^Lumber,     72     M.C.C.     345 
[1957) .  m  addition,  it  aK>ears  that  man 
fetalled  Inf ormaUcm  as  to  the  physical 
spects  of  a  carrier's  prcHTosed  operation 
rould  be  helpful  to  the  continuing  as- 
^ssment  by  this  Commission  of  the  pos- 
able  envlronmaital  c<«sequences  ot  the 
proposal  as  required  t^  the  National 
^vironmental  Pcdlcy  Act  of  1969. 

An  in-depth  consideration  of  the  op- 
erational feasibility  of  a  carrier's  pro- 
'  has  long  been  an  Integral  part  of 
lotor  carrier  licensing.  Bos  Truck 
les.  Inc.,  Extension — ^Boston.  Mass., 
M.C.C.  50  (1948) ;  and  Stone  Lines, 
ic,  Contract  Carrier  Application.  54 
M.C.C.  310  (1952) .  Despite  this,  however, 
(ferriers  and  their  representatives  appear 
iB  have  grown  somewhat  lax  In  present- 
ing evidence  pertaining  to  the  optTA- 
^onal  fesusibility  of  a  proposed  service. 
i,  in  turn,  has  made  increasingly  dlf- 
Icult  our  task  of  evaluating  whether  the 
^esent  or  future  public  convenience  and 
jcessity  require  a  proposed  motor  com- 
mon carrier  operation  or  whether  a  pro- 
)sed  motor  contract  carrier  service  is 
'  will  be  consistent  with  the  public 
interest  and  the  National  Transporta- 
tion Policy. 

In  view  of  these  considerations,  we 
have  decided  to  Issue  this  policy  state- 
ment to  notify  carriers  and  their  rep- 
ri  ssentatives  that  evidence  respecting 
how  equipment  is  expected  to  be  re- 
U  imed  to  an  origin  point,  as  well  as  other 
dita  relating  to  the  operational  feasl- 
bllty  of  their  proposals  (including  the 
n  sed  for  dead-head  operations) .  must  be 
p  resented  as  part  of  an  applicant's  Inl- 
t|al  evidentiary  presentation  (either  at 
ojal  hearing  or  in  its  opening  verified 
statement  imder  modified  procedure)  • 
v^^th  respect  to  all  applications  filed  on 
ot  after  December  1,  1973.  To  the  extent 
pracUcable,  this  requirement  will  also 
b^  imposed  as  to  all  proceedings  in  which 
at  applicant's  Initial  presentation  of 
evidence  has  not  been  completed  as  of 
the  same  date. 

jif  an  applicant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movemeffts  will 
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result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  Incurred,  and  (2)  to  des- 
ignate where  such  empty  vehicle  opera- 
tions will  be  conducted. 

By  the  Commission. 

Dated:  November  15,  1973. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 

[FB  Doc.73-a6247  Filed  11-27-73:8:46  am] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NovxKBEK  23,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  sigiiiflcant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application) .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the     Commission's     Revised     Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49    CPR    1042.4(c) (ID)     and    notice 
thereof  to  all  Interested  persons  Is  hereby 
given  as  provided  In  such  rules  (49  CFR 

1042.4(c)  (ID). 

Protests  agaiitBt  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  tmd 
form  provided  in  such  rules  (49  CPR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  <s>erations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Propertt 

No     MC-22229    (Deviation    No.    17), 
TERMINAL   TRANSPORT   COMPANY, 
INC.,  248  Chester  Avenue  SE.,  Atlanta, 
Georgia  30316,  filed  August  jL  1973.  Car- 
rier proposes  to  operate  a^a  cominon 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follow:    (1)    Prom 
CartersvUle.  Ga..  over  Georgia  Highway 
61   to  Junction  U.S.   Highway  278   at 
Dallas.  Oa.,  thence  over  UJ3.  Highway 
278   to   jimction   UJ3.   Highway   78   at 
Austell,  Ga.,  thaice  over  U.S.  Highway  78 
to  junction  Georgia  Highway  6.  thence 
over   Georgia   Highway   6   to   Junction 
Interstate  Highway  20,  thence  over  Inter- 
state Highway  20  to  Junction  Interstate 
Highway    285,    thence    over    Interstate 
Highway  285  to  Junction  Georgia  Hls^- 
way  166.  thoice  over  Georgia  HU^way 
166  to  Atlanta.  Ga.,  (2)  from  Junction 
UJ3.  Highway  41  and  Georgia  Highway 
176  near  Acworth,  Ga.,  over  Georgia 
Highway  176  to  Junction  UJ3.  HUSiway 
278  near  Powder  ftirlngs,  Ga.,  thence  over 
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U.S.  Highway  278  to  Junction  U.S.  High- 
way 78  at  AusteU.  Oa..  thence  over  TJB. 
Highway  78  to  jimction  Georgia  High- 
way 6,  thence  over  Georgia  Highway  6 
to  junction  Interstate  HU^way  20,  thence 
over  Interstate  Highway  20  to  juncUon 
Interstate    Highway    285,    thence    over 
Interstate    Highway    285    to    Junction 
Georgia    Highway     166.     thaice     over 
Georgia  Highway   166  to  AUanta,  Ga.. 
(3)  from  CartersviUe,  Ga.,  over  Georgia 
Highway  61  to  junction  UJS.  Highway 
278.   at   Dallas,   C3a.,   thence  over  U.S. 
Highway  278  to  junction  Interstate  High- 
way 285,  thence  over  Interstate  Highway 
285  to  junction  Georgia  Highway  166. 
thence  over  Georgia  Highway  166  to  At- 
lanta. Ga..  and  (4)  from  junction  U.S. 
Highway  41  and  Georgia  Highway  176 
near  Acworth.  Ga..  over  Georgia  Highway 
176  to  junction  UJ3.  Highway  278  near 
Powder  Springs.  Ga..  thence  over  UJ3. 
Highway  278  to  junction  Interstate  High- 
way 285,  thence  over  Interstate  Highway 
285  to  Jimction  Georgia  Highway   166. 
thence  over  Georgia  Highway  166  to  At- 
lanta. Ga..  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently   authorized   to   transport   the 
same    commodities    over    a    pertinent 
service  route  as  follows:  Prom  Carters- 
vUle. Ga..  over  U.S.  Highway  41  to  At- 
lanta. Ga.,  and  return  over  the  same 
route. 


No     MC-4895B     (DevlatiMi    No.    49). 
ILLINOIS-CALIFORNIA  EXPRESS. 

INC     P.O.   Box   9050.  Amarillo.  Texas  , 
79105,   filed  October   31,   1973.   Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  devia- 
tion routes  as  follow:  (1)  From  Sterling, 
Colo.,  over  Colorado  Highway  14  to  junc- 
tion Interstate  Highway  25.  thence  over 
Interstate    Highway    25    to    Cheyenne. 
Wyo..  (2)  from  Sterling,  Colo.,  over  Colo- 
rado Highway  14  to  junction  Colorado 
Highway     71.    thence    over    Colorado- 
Nebraska  Highway  71  to  junction  D.S. 
Highway  30   (Interstate  Highway  80). 
thence  over  U.S.  Highway  30  (Interstate 
Highway   80)    to  Cheyenne.  Wyo..   and 
(3)  from  SterUng,  C^>lo.,  over  U.S.  High- 
way 138  to  junction  Colorado  Highway 
113  thence  over  Colorado  Highway  113 
and  Nebraska  Highway  19  to  juncUon 
us    Highway   30    (Interstate  Highway 
8<))    thence  over  U.S.  Highway  30  (In- 
terstate Highway  80)  to  Cheyenne.  Wyo., 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  trtmsport  the  same  commodi- 
ties over  a  pertinent  service  route  as 
follows:  Prom  Sterling,  06to.,  over  TJ3. 
Highway  6  to  juncUon  U.S.  Highway  34 
near  Brush,  Oolo.,  thence  over  U.S.  High- 
way 3i  to  juncti<m  U.S.  Highway  85  at 
Greeley,  Colo.,  thence  over  U.S.  High- 
way 85  to  Cheyeime,  Wyo.,  and  return 
over  the  same  route. 
By  the  C<«nmissli(m. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[re  Doc.7S-36a4S  FUad  11-37-73:8:46  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  23,  1973. 
The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant '  ioa  f«>plications  filed  after 
March  27.  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  are 
governed  by  the  new  Special  Rule  1100.- 
247  of  the  Cwnmission's  Rules  of  Prac- 
tice, published  in  the  Federal  Register, 
issue  of  December  3,  1963.  which  became 
effective  January  1, 1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  grwited  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  applicatioivas  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commissl<ai. 

Motor  Carriers  or  Property 

No.    MC    120800    (Sub-No.    50)     (RE- 
PUBLICATION), filed  January  26.  1973, 
published  in  the  Federal  Register  issue 
of  »toy  17.  1973,  and  republished  this  is- 
sue. Aw)llcant:  CAPITOL  TOUCK  LINE. 
INC..  2500  North  Alameda  Street.  Comp- 
ton,  Calif.  90222.  Applicant's  representa- 
tive- David  P.  Christianson,  825  City  Na- 
•  tional  Bank  Building.  606  South  Olive 
Street.  Los  Angeles.  Calif.  90014.  An  Or- 
der of  the  Commission.  Operating  Rights 
Board,  dated  October  19, 1973.  and  served 
November  14. 1973,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  cwnmerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  Jielium.  in  bulk,  in 
tank    vehicles    from    Navajo,    Ariz.,    to 
points  in  CWifomia;  that  applicant  is  fit. 
wilimg.  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  CcMnmerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
r^ublication  is  to  give  the  correct  ori- 
gin point  of  the  carrier's  operation  as 
Navajo.  Ariz.  Because  it  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  pn^ier  notice  of 
the  authority  described  above,  issuance 
of  a  certificate  In  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  In  taiterest  may  file  an 
appropriate  petition  for  intorention  or 
other  reUef  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  138395  (Sub-No.  2)  (RE- 
PUBLICATION) ,  filed  June  5, 1973,  pub- 
lished In  the  Federal  Register  issue  of 
July  20,  1973,  and  republished  this  Is- 
sue.  AppUcant:    DOUGLAS   H.   WEST, 
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P.O.  Box  1274,  Salisbury.  Md.  21801.  Ap- 
plicant's r^resentatiTe:  Charles  E. 
Creager.  Suite  523,  816  Easley  Strtet. 
Silver  Spring,  Md.  20910.  An  onler  of 
the  Commission.  Opmtting  Rl^ts 
Board,  dated  November's.  197S.  a&d 
served  November  16.  1973.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, of  scrap  metals,  from  Sallsbuiy, 
Md..  to  Philadelphia.  Pa.,  and  Camden 
and  Burlington,  N.J.;  that  a]H>Ucant  Is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commlssiosi's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  show  that  the  support- 
ing shipper  shows  a  need  for  the  move- 
ment of  scrap  metals  generally,  rather 
than  merely  scrttp  eteti.  Because  it  is 
poesible  that  other  parties  ^ilio  have  re- 
lied up<m  the  notice  of  the  m)pIlcatlon  as 
published,  may  have  an  Interest  In  and 
woxild  be  prejudiced  by  the  lack  of  prop- 
er notice  of  the  authority  described 
above,  issuance  of  a  certfflcate  In  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party  In 
interest  may  file  an  mppropriate  petition 
for  intervention  or  other  relief  in  thfa 
proceeding  setting  forth  In  detaO  the 
precise  manner  in  which  It  has  been  so 
prejudiced. 

No.  MC  3978  (NOTICE  OP  FILINO  OP 
PETITION  POR  RESTATEMENT  OP 
CERTIFICATE) .  filed  Novnnber  1,  1973. 
Petitioner:  SCHEER  TRANSFER  COM- 
PANY, a  Corporation,  P.O.  Box  137.  New 
Havoi,  Mo.  63068.  Petitioner's  repre- 
sentative: Gregory  M.  Rebman.  1230 
Boatmen's  Bank  Building,  St.  Louis.  Mo. 
63102.  Petitioner  presently  holds  a  motor 
comTTion  carrier  certificate  in  No.  MC 
3978  issued  February  26.  1942,  authoriz- 
ing transiwrtatlon  over  regular  and  ir- 
regular routes  of :  (1)  General  commodi- 
ties (except  those  of  unusual  value,  and 
except  dangerous  explosives,  houseludd 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  HouaehtML  Goods. 
17  M.C.C.  467,  commodities  in  bulk,  oam.- 
modlties  requiring  special  eqtilpment). 
Between  Hermann,  Mo.,  and  St.  Louis, 
Mo. :  From  Hermann  over  Missouri  High- 
way 100  to  Junction  U.S.  Highway  50, 
and  thence  over  U.S.  Highway  50  to  St. 
Louis,  and  return  over  the  same  route; 
(2)  mixed  feed  and  fertilizer,  (a)  From 
East  St.  Louis,  HI.,  to  Hermann,  Mo.;  and 
(b)  From  East  St.  Louis.  HI.,  across  the 
Mississippi  River  to  St.  Louis,  Mo.,  thence 
over  the  above-specified  route  to  Her- 
mann and  return  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  Service 
is  authorized  to  and  from  the  intermedi- 
ate and  off-route  points  of  Washington. 
New  Haven,  and  Berger,  Mo.;  and  (3) 
Livestock,  between  Hermann.  Mo.,  and 
points  and  places  within  ten  mOes  of 
Hermann,  on  the  one  hand,  and,  on  the 
other.  National  City.  DL  By  the  Instant 
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petition,  petitioner  sedcs  to  reissue  certi- 
ficate so  as  to  clarl£y  the  intermediate 
and  off-route  point  authoilty  to  be  in- 
cluded in  (1)  above,  instead  ot  (2)  as 
stated,  llie  certificate  should  read:  (1) 
Qeneral  commodities  (except  those  of  un- 
usual value,  and  except  dangorous  ex- 
Idoslves,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment).  Between  Hermann. 
Mo.,  and  St.  Louis,  Mo.:  F^tun  Hermann 
over  Missouri  Highway  100  to  jimction 
VS.  Highway  50,  and  thence  over  U.S. 
Highway  50  to  St.  Louis,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  and  off-route 
points  of  Washington.  New  Haven,  and 
Berger.  Mo.;  and  (2)  mixed  feed  and 
fertilizer,  (a)  Prom  East  St.  Louis,  ni., 
to  Hermann.  Mo.;  and  Cb)  Prom  East 
St.  Louis,  SL,  across  the  Mississippi 
River  to  St.  Louis,  Mo.,  thence  over  the 
above-specified  route  to  Hermann  and  re- 
turn over  the  same  route  with  no  trans- 
portation for  compensatlim  except  as 
otherwise  authorized;  and  (3) _  livestock. 
Between  Hermann.  Mo.,  and  points  with- 
in ten  miles  of  Hermann,  on  the  one 
hand,  and.  oa  the  other.  National  City, 
HI.  Any  Interested  person  or  persons  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  represaita- 
tions,  views,  or  argimients  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  8973  (Sub-No.  11)  (NOTICE 
OP  PILING  OP  PETITION  FOR  MODI- 
FICA110N,  CLARIFICA'nON  AND 
AMENDMENT  OF  CERTIFICATE ) ,  filed 
November  7,  1973.  Petitioner:  METRO- 
POLITAN TRUCKING.  INC.,  2424  95tti 
Street,  North  Bergen  N.J.  07047.  Peti- 
tioner's representative:  <3eorge  A.  Olson, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Petitioner  presently  htdds  a 
motor  common  carrier  certificate  in 
No.  MC  8973  (Sub-No.  11)  issued 
July  3,  1968,  authorizing,  as  pertinent, 
transportation,  over  irregular  routes, 
of  general  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  canmodlties  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  In  Bergen,  Essex,  Hud- 
son, Middlesex,  Morris,  Passaic,  Somer- 
set, and  Union  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York.  N.Y. 
By  the  instant  petition,  petitioner  re- 
quests that  (1)  an  order  be  entered  to 
amend  the  territorial  description  stated 
above  to  read:  "Between  points  in  Ber- 
gen, Hudson,  Middlesex,  Morris,  Passaic, 
Somerset,  and  Union  Coimtles,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  Commercial  Zone,  as  defined 
In  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone)  and  those  points 
in  New  Jersey  wltliin  5  miles  of  New 
Yorlc.  N.Y.,  and  all  ot  any  municipality  in 


New  Jersey  any  part  of  which  Is  within 
j6  miles  of  New  York,  N.Y.";  or  (2)  the 
ICommlssion  issue  an  swroprlate  order 
Ithat  the  petitioner  be  empowered  and 
^rmitted  to  designate  as  Its  tennlnal 
area,  all  points  within  which  local  opera- 
jtlons  may  be  ccnducted  in  the  New  York, 
S^.Y.  Conunercial  Zone  as  defined  Yxy  the 
pommlssion.  Any  interested  person  <«■ 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
^representation,  views,  or  arguments  in 
feupport  of  or  against  the  petition  within 
SO  days  from  the  date  of  publication  in 
the  Federal  Registeb. 

No.    MC    20915    and     (Sub-No.    2) 
(NOTICE  OF  FILINO  OF  PETITION 
TOR     MODIFICATION,     CLARIFICA- 
nON,   AND  AMENDMENT  OF  XJER- 
nPICATE) ,  filed  November  9, 1973.  Petl- 
Icmer:  SKYWAY,  INC.,  75  Third  Avenue. 
Kearny,  N.J.  07032.  Petitioner's  repre- 
sentative: George  A.  Olsen,  69  Tonoeto 
Avenue,  Jersey  City,  N.J.  07306.  Petl- 
ioner  presently  holds  motor  common 
'iarrier  certificates  in  No.  MC  20915  aad 
[Sub-No.  2)  issued  January  13,  1942,  and 
ranuary  8, 1951,  respectively,  autborldnff, 
ts  pertinent,  transportation,  over  irregu- 
ar  routes  of,  in  the  lead  certificate,  (1) 
'  chemicals,  tile,  and  cement,  between  New 
York,  N.Y..  and  Lincoln  and  North  Ber- 
,  ;en.  N.J.,  on  the  <Hie  hand.  and.  on  the 
>ther.  New  York,  N.Y.,  and  points  in 
lockland,     Westchester,     and    Nassau 
bounties,  N.Y.,  and  those  In  Union  and 
Jergen  Counties,  N.J.:  and  (2)  general 
{Commodities   (except  those  of  unusual 
'  'alue,  classes  A  and  B  explosives,  boose- 
;  lold  goods  as  defined  by  the  CommissioD. 
I  commodities  in  bulk,  and  those  requliing 
ipecial  equipment),  between  points  in 
Jergen,    Passaic,    Essex,    and    Hudson 
( bounties,  N.J.,  on  the  one  hand,  and,  on 
ihe  other.  New  York.  N.Y.;  and  in  Sub- 
Jlo.  2,  general  commodities  (except  those 
I  if  imusual  value,  classes  A  and  B  explo- 
I  Ives,  livestock,  household  goods  as  de- 
1  Ined  by  the  Commission,  c(»nmodities  in 
1  lulk  and  those  requiring  special  equip- 
1  ttent) ,  between  New  York,  N.Y..  on  the 
i  me  hand,  and,  on  the  other,  polntB  In 
Jnion  County,  N.J.  By  the  Instant  peti- 
ion,   petitioner  requests   that    (A)    an 

<  rder  be  entered  to  amend  the  territorial 
( lescriptions  stated  above,  to  read  in  lead 

<  ertiflcate#l)  above: 

"Between  New  York.  N.Y.,  Commer- 
(lal  Zone,  as  defined  in  Commercial 
.'.ones  and  Terminal  Areas,  53  M.C.C. 
'  51,  within  which  local  (qieratlons  may 
Ite  conducted  pursuant  to  the  partial 
I  xemptlon  of  section  203(b)  (8)  of  the 
;  nterstate  Commerce  Act  (the  "exempt" 
:one)  and  those  points  in  New  Jersey 
1  irlthin  5  miles  of  New  York,  N.Y.,  and 
IlII  of  any  municipaillty  in  New  Jersey 
I  ny  part  of  which  Is  within  5  miles  of 
:  lew  York,  N.Y.,  Lincoln  and  North  Ber- 
I  en,  N.J.  on  the  one  hand,  and,  on  the 
(ther.  New  York,  N.Y.,  and  points  In 
]  tockland,  Westchester,  and  Nassau 
'  bounties.  N.Y.,  and  those  m  Union  and 
:  lergen  Counties,  N.J.";  to  read  in  the 
1  sad  certificate  in  (2)  above:  "Between 
]  loints  in  Bergen,  Passaic,  Essex,  and 
:  ludson  Counties,  N.J.,  on  the  one  hand. 
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and,  on  the  other,  New  York,  N.Y,, 
Commercial  Z<me,  as  defined  In  Com- 
mercial Zones  and  Terminal  Areas,  53 
M.C.C.  451,  wlthta  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  section  203(b)(8) 
of  the  Interstate  Commerce  Act,  (the 
"exempt"  zone)  and  those  points  in  New 
Jersey  within  5  mUes  of  New  York.  N.Y., 
and  all  of  any  municipality  in  New  Jer- 
sey any  part  of  which  Is  within  5  miles 
of  New  York,  N.Y.";  and  to  read  in  Sub- 
No.  2:  "Between  New  York,  N.Y.,  Com- 
merdajl  Zone,  as  defined  in  Commercial 
Zones  and   Terminal  Areas,  53   M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial 
exemption  of  section  203(b)  (8)  of  the 
Interstate  Commerce  Act,  (the  "exempt" 
zone)   and  those  points  in  New  Jersey 
within  5  miles  of  New  York.  N.Y.,  and 
all  of  any  municipality  in  New  Jersey 
any  part  of  which  is  within  5  miles  of 
New  York,  N.Y.,  on  the  <me  hand,  and 
on  the  other,  points  in  Union  County, 
N.J.":  or  (B)   the  Commission  Issue  an 
appropriate  order  that  the  petitioner  be 
empowered  and  permitted  to  designate 
as  its  terminal  area,  all  points  within 
which   local   operations   may   be   con- 
ducted in  the  New  York,  N.Y.,  Commer- 
cial Zone  as  defined  by  the  Conunission. 
Any  interested  persoi  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argiunents  in  support  of  or 
against  the  petition  within  30  days  ttOBa. 
the  date  of  publication  in  the  Federal 
RxciSTKa. 


No.  MC  32967  and  (Sub-No.  1)    (NO- 
TICTE  OF  FDLINQ  OF  PETTTION  TO 
AMEND  A  CERTIFICATE ) ,  filed  Novem- 
ber    9,     1973.     Petitioner:     ATLANTIC 
COAST  EXPRESS,  INC.,  217  North  Fleet 
St.,   Elizabeth,   N.J.   07207.   Petitioner's 
representative:     Arthiu:    D.    Bernstein, 
1054  Thirty-First  Street  NW.,  Washing- 
ton,   D.C.    20007.    Petitioner    presently 
holds  motor  common  carrier  certificates 
in  No.  MC  32967  and  (Sub-No.  1)  issued 
November  7,  1973,  and  June  14, 1973,  re- 
spectively,   authorizing    transportation, 
over  irregular  routes,  of  in  the  lead  cer- 
tificate,   general    commodities    (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those    requiring    special    equipment), 
between  points  in  Hudson,  Bergen,  Pas- 
saic, Union,  Middlesex,  Somerset,  and 
Essex  Counties,  N.J.,  on  the  one  hand, 
and,  on  Uie  other.  New  York,  N.Y.  Peti- 
tioner   presently    conducts    operations 
between  the  seven  New  Jersey  Counties 
specified  In  the  lead  certificate  above 
and  Port  Elizabeth  (Union  County,  N.J.) 
by  tacUng  the  lead  certificate  and  Sub- 
No.  1  at  New  York.  N.Y.  By  the  instant 
petition,  .pettUoner  seeks  to  amend  its 
lead  certificate  destination  point  to  read: 
"points  in  that  part  of  the  New  Yortc, 
N.Y.,  Commercial  Zcme,  as  defined  In 
Commercial  Zones  and  Terminal  Areas. 
53  M.C.C.  451.  within  which  local  opera- 
tions may  be  oonduoted  pursuant  to  the 
partial  exenmtton  of  section  203(b)  (8)  oi 
the  Interstate  Commerce  Act  (the  "ez- 
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empt"  Bone)",  thereby  dltnlnatlng  the 
necessity  of  providing  <H)erations  via  a 
New  York.  N.Y..  gateway.  Petitions 
states  if  the  instant  petition  is  granted, 
its  Sub-No.  1  Certificate  would  no  longer 
be  required  and  would  be  submitted  for 
revocation.  Any  interested  person  or  per- 
sons desiring  to  psu-ticipate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  112668  (Sub-No.  51)  (NOTICE 
OF  FIUNG  OP  PETITIONTO  MODIFY 
A  COMMODITY  DESCRIPTION) ,  filed 
November  9,  1973.  Petitioner:  HARVEY 
R.  SHIPLEY  li  SONS.  INC.,  RFD  Pinks- 
burg,  Md.  21048.  Petitioner's  representa- 
tive: Theodore  Polydoroff,  1250  Connect- 
icut AvKiue  NW.,  Wasliington,  D.C. 
20036.  Petitioner  presently  holds  a  motor 
commxin  carrier  certificate  in  No.  MC 
112668  (Sub-No.  51)  issued  April  14, 1971, 
authorizing  transportation,  over  ins- 
ular routes,  of  salt,  from  the  facilities  of 
Morton  Salt  Company,  Division  of  Mor- 
ton International,  Inc..  at  Milo.  N.Y.,  to 
points  in  Delaware,  Maryland,  New  Jer- 
sey. North  Carolina,  Virginia.  West  Vir- 
ginia, and  the  District  of  Colxmibia.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  commodity  description  to 
read:  "Salt,  salt  products,  calcimn 
chloride  and  mixtures  thereof."  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argimients  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 
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No.  MC  114115   (Sub-Nos.  5  and  12) 
(NOTICE    OP   FILING    OF    PETITION 
TO  ADD  A  CONTRACTING  SHIPPER) , 
filed    November    7,     1973.    Petitioner: 
TRUCKWAY  SERVICE,  INC.,  1099  Oak- 
wood  Blvd.,  Detroit,  Mich.  48217.  Peti- 
tioner's representative :  James  R.  Stiver- 
son,   50   West  Broad  Street.  Colimibus, 
Ohio  43215.  Petitioner   presently  holds 
motor  contract  carrier  permits  in  No.  MC 
114115  (Sub-Nos.  5  and  12)  issued  No- 
vember 4.  1983  and  September  23.  1971. 
respectively,  authorizing  transportation, 
over  irregular  routes,  of,  in  Sub-No.  5, 
salt,  in  bulk;  (1)  Between  points  in  Ohio 
(except  those  in  Ashtabula.  Columbiana, 
Cuyahoga,  Oeeauga,  Mahcmlng,  Portage, 
Summit,  and  Trumbull  Counties,  Ohio) , 
(2)  Between  points  in  West  Virginia,  (3) 
Between     points     In     Kentucky;      (4) 
Between    pcdnts    in    Michigan    (except 
frcHU  Detroit  and  Port  Huron,  Mich.,  to 
points  in  the  Lower  Peninsula  of  Michi- 
gan). RESTRICTION:  The  service  au- 
thorized  above   Is   restricted   to   traffic 
having    a    prior    movement    by    rail, 
and  (5)  from  water  terminals  on  the 
Ohio  River  and  its  tributaries,  to  points 
in  CXilo,  West  Virginia,  and  Kentucky, 
with  no  trawqirartation  for  compensation 
on  return  except  as  otherwise  authorized. 
RESTRICTION:  The  service  authorized 
immediately  above  is  restricted  to  traffic 
having  a  prior  movement  by  wato*,  under 


a  contintiing  contract,  or  ccmtracts.  with 
the  following  dippers:  International 
Salt  Company.  Morton  Salt  Company, 
and  EMamond  Crystal  Salt  Company, 
and  in  Sub-No.  12.  rock  salt,  in  bulk. 
Between  points  in  Illinois.  Indiana. 
Kentucky,  Obio,  Pennsylvania,  and  the 
Lower  Peninsula  of  Michigan. 

RESTRICTION:  The  service  author- 
ized herein  is  subject  to  the  following 
conditions:   The  operatitms  authorized 
herein  are  restricted  against  the  follow- 
ing:  (1)  Traffic  moving  between  points 
in    Pennsylvania,    (2)    traffic    moving 
between  points  within  40  miles  of  Mon- 
roe, Mich.,  (3)  traffic  moving  from  Lucas 
County,  Ohio,  to  points  in  Michigan  and 
Indiana,  and  (4)  traffic  moving  between 
points  in  Ashtabula,  Cuyahoga,  Franklin. 
Lake,  Licking,  Musgingxrm,  Sunmiit,  and 
Wayne  Counties,  Ohio,  on  the  one  hand, 
and,   on   the   other,   iK)ints   in   Indiana, 
Kentucky,  Michigan,  and  Pennsylvania. 
Said  opertions  are  limited  to  a  trans- 
portation service  to  be  performed,  imder 
a  continuing  contract,  or  contracts,  with 
the  following  shippers:  Diamond  Crystal 
Salt  Company.  International  Salt  Com- 
pany. Morton  Salt  Company,  Division  oi 
Morton  International,  Inc.,  and  Cargill. 
Incorporated.  Service  to  CJargill,  Incor- 
porated,   is    restricted    against    traffic 
moving  from  points  in  the  St.  Louis, 
Mo.-East    St.    Louis,    HI.,    Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Illinois  and  that  part  oi  In- 
diana on  and  south  of  U.S.  Highway  136 
and  on  and  west  of  Indiana  Highway  37. 
By  the  instant  petition,  petitioner  seeks 
to   add   Dwntar   Chanicals,   Inc.,   Sifto 
Salt  Division  as  an  additional  contracting 
shipper    to    the    authority    described 
above.  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  In  supiwrt 
of  or  against  the  petition  within  30  days 
from  the  date  of  publicati(m  in  the  Fed- 
eral Register. 


No  MC  124373  (Sub-No.  7)  (NOTICE 
OF  FILING  OF  PETITIONTO  ADD  AN 
ADDITIONAL  CONTRACTING  SHIP- 
PER) ,  filed  November  8, 1973.  Petitioner: 
NELMAR  TRUCKINa  CO.,  a  Corpora- 
tion, 1179%  Roosevelt  Avenue,  Carteret. 
N.J.  07008.  Petttloner's  representative: 
E.  Stephen  Heisley,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.  MC  124373  (Sub-No.  7)  is- 
sued June  28,  1972,  authorizing,  trans- 
portation, over  irregular  routes,  of 
beverages,  in  containers,  and  beverage 
preparations,  other  than  malt,  and 
equipment,  materiala  and  supplies  used 
in  the  manufacture  and  sale  of  beverages, 
between  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts.  New  Hampshire. 
New  Jersey.  New  York.  Ohio.  Pennsyl- 
vania, Rhode  Island,  Virginia,  Vermont, 
West  Virginia,  North  Carolina,  Kentucky, 
and  the  District  of  Columbia,  under  .a 
continuing  contract  or  contracts  with 
Yoo-Hoo  Chocolate  Beverage  Corp.,  and 
its  wholly-owned  subsidiaries  of  Oarl- 
stadt,  N.J.,  Custom  Canners  of  Baltimore. 
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Md..  and  Shasta  Beverages,  a  division  of 
Conscdldated  Foods,  Inc.  By  the  Instant 
petition,  petitioner  seeks  to  add  Crown 
Cork  tt  Seal  Co.,  Inc.,  oS  Philadelphia. 
Pa.,  as  an  additional  contracting  shipper 
to  the  autiiorlty  described  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representatlcms, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  136408  (NOTICE  OP  FILINa 
OF  PETITION  FOR  MODIFICATION. 
CLARIFrCATION  AND  AUmWMEHT 
OP  CERTIFICATE),  filed  October  16. 
1973.  Petitioner:   CARGO  CONTOACT 
CARRIER  CORP.,  P.O.  Box  206.  UA 
Bit^way  20,  ^oux  City.   Iowa   51102. 
Petitioner's  representative:   WUliam  J. 
Hanlon.  60  Park  Place.  Newark.  NJ. 
07102.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  In  No.  MC  136408 
Issued  August  30.  1972.  authoiiitng,  as 
pertinent,  transportation,  over  Irregular 
routes,  of  (l)  Meats,  meat  products,  and 
meat  by-products,  and  dairy  products,  as 
described  in  sections  A  and  B  of  AppouUz 
I  to  the  report  In  Descrtpttons  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (excqjt  commodities  in  bulk,  in  tjmir 
vehicles) .  (A)  From  Sioux  City.  Iowa,  to 
New  York.  N.Y.,  under  a  continuing  con- 
tract,   or    contracts,    with    Iowa    Beef 
Packers.  Inc.,  of  Sioux  City.  Iowa  (sac- 
ceesor-ln    Interest    to    Sioux    Quality 
Packers,  toe.);  (B)  From  West  Point, 
Nebr..  to  New  York.  N.Y.,  and  Chicago, 
HI.,  under  a  continuing  contract^  or  con- 
tracts, with  Iowa  Beef  Packers,  loc.,  of 
Dakota  City,  Nebr.;  and  (C)  From  Olen- 
wood.  Bptncer,  and  Des  Moines.  Iowa, 
Luveme.  Minn.,  and  Omaha.  Nebr..  to 
New  York,  N.Y,  under  a  continuing  con- 
tract, or  contracts,  with  the  following 
■hlppers:  W.  M.  Tynan  and  Co..  of  New 
York,  N.Y..  Iowa  Beef  Packers.  Inc.,  of 
Dakota  City,  Nebr.,  and  Swift  b  Com- 
pany, of  Olenwood.  Iowa;  and  (2)  MetUs. 
meat  products,  and  meat  by-products,  as 
described  by  the  Commission  In  sectiim 
A  of  Appendix  I  to  the  report  in  Descry 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides,  skins, 
pieces  of  each,  and  commodities  in  bulk) . 
Prom  Port  Dodge,  Denison,   Waterloo. 
Sioux  City,  and  Iowa  Falls,  Iowa,  to  New 
York,  N.Y.,  under  a  continuing  ctmtract. 
or  contracts,  with  W.  M.  l^man  tt  Co.,  of 
New  York,  N.Y.  By  the  instant  petition, 
petitioner  requests  that  (1)  the  Commis- 
sion issue  an  appropriate  order  that  the 
petitioner  be  empowered  and  permitted 
to  designate  as  its  terminal  area,  all 
points  within  which  local  c^erations  may 
be  conducted  ip  the  New  York,   N.Y.. 
Commercial  Zone  as  defined  by  the  Com- 
mission, or   (2)    amend  its  permit  to 
modify   its   destination   point   of   New 
York.  N.Y..  in  the  authority  described 
above  to  read:  "points  in  the  New  York, 
N.Y.,  Commercial  Zone".  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  renresentations.  views  or  argu- 
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ments  in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
pubUcation  In  the  Feokral  Rxgzster. 

No.  MC  138418  (Sub-No.  4)   (NOTICE 
PP  FIUNO  OF  PETTnON  TO  MODIFY 

OTPTION),  filed 


A  COMMODITY  DESd 


November  5,  1973.  Petitioner:  STAND- 
ARD CONTAINER  TRANSPORT  COR- 
PORATION. 145  North  Avoiue  East,  Eli- 
zabeth, N.J.  07201.  petitioner's  represen- 
tative: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
138418  (Sub-No.  4)  pursuant  to  a  finance 
proceeding  In  No.  MC-PC-74232,  ap- 
proved by  the  Commission  February  28, 
1973.  effective  April  16. 1973,  authorizing. 
as  pertinent,  tranqwrtation,  over  irreg- 
xilar  .routes,  of  tteavy  machinery  and 
structurM  steel  used  in  connection  there- 
with, between  New  York,  N.Y..  and  points 
in  Philadelphia,  Delaware.  Montgomery, 
and  Bucks  Counties,  Pa.,  those  in  New 
Jersey  and  those  in  Dutchess,  Nassau, 
Orange.  Putnam,  Rockland,  Suffolk,  Sul- 
livan. Ulster,  and  Worcester  Counties, 
N.Y,  By  the  instant  petition.  peUUoner 
seeks  to  modify  Its  commodity  descrip- 
tion to  read:  "Cbmmodltles  the  tran^wr- 
tatlon  of  which  because  of  size  or  weight, 
requires  the  use  of  special  equipment  or 
special  handling,  and  self-propelled  ar- 
ticles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection  there- 
with, restricted  to  commodities  which  are 
transported  on  trailers".  Any  Interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
WTlttra  representations,  views  or  argu- 
ments in  sunx>rt  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
licaticm  in  the  Itoxiiu.  Recuster. 

APPLICAnON(S)        FOR       CXKTinCATES       OR 

Permits  Which  Are  To  Be  Processed 
cohcurremxt  wlth  application  (s) 
UiTDER  Section  5  Govbsnes  by  Special 
Rule  240  lo  the  Extent  Applicable. 

No.  MC  70832  (Sub-No.  17) ,  filed  Octo- 
ber 5.  1973.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC..  18  East  Weld- 
man  Street,  Lebanon.  Pa.  17042.  Aih>U- 
cant's  representative:  S.  Harrison  Kahn, 
Suite  733,  Investmmt  Building.  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities,  between  points  In 
Massachusetts. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  In  Mas- 
sachusetts to  serve  points  in  Connecticut  and 
Rhode  Island.  The  purpose  of  this  application 
Is  to  convert  Coastal  Frelghtwaya,  Inc.,  Cer- 
tificate of  Registration  In  MC  10fl736  (Sub- 
No.  2)  Into  a  Certificate  of  Public  Conven- 
ience and  Necessity.  This  Is  a  matter  directly 
related  to  the  Section  6  purchase  proceeding 
in  MC-P-12019,  published  In  Fxkral  Reg- 
i8T«  issue  of  October  18,  1973.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  76032  (Sub-No.  298),  filed 
October  29.  1973.  Applicant:  NAVAJO 
FREIGHT    LINES,    INC.,    1205    South 
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Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  rem-esentatlve:  Jack  Good- 
man, 39  South  La  Salle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdilcle,  over 
regular  routes,  transporting:  Oeneral 
commodities  (except  household  goods  as 
defined  by  the  Commission,  automobflea. 
trucks,  buses,  trailer  cocuAies.  campers, 
livestock,  logs,  cc«nmoditie8  in  bulk,  com- 
modities requiring  protection  from  heat, 
commodities  requiring  special  equipment 
and  handling  because  of  unusual  »i«», 
weight,  or  shape,  and  articles  of  extra- 
ordinary value) ,  Between  the  Los  Angeles 
Basin  Territory  (being  that  area  em- 
braced by  the  following  boundary) : 

(1)  Beginntaig  at  the  point  the  Ven- 
tura County-Los  Angeles  County  bound- 
ary line  intersects  the  Pacific  Ocean; 
thence  northeasterly  alcaig  said  county 
line  to  the  point  it  Intersects  State  mgh- 
way  No.  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  No.  118  to  Sepulveda  Boule- 
vard; northerly  along  Sepulveda  Boule- 
vard to  Chatsworth  Drive;  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  city  of  San  Fernando; 
westerly  and  northerly  alaag  said  cor- 
porate  boundary    to   McClay   Avenue; 
northeasterly  along  McClay  Avenue  and 
ItB  prc^ongatian  to  the  Angeles  National 
Forest  boimdary;  southeasterly  and  east- 
erly along  the  Angeles  Natkmal  Ftorttt 
and    San   Bernardino   National    Tonst 
^boundary  to  the  county  road  known  as 
I  Mill  Creek  Road;  westerly  along  MIU 
Creek  Road  to  the  county  road  3.8  miles 
inorth  of  Yucaipa;  southerly  along  said 
icounty  road  to  arid  taicludlng  the  unin- 
corporated    community     of     Yucaipa; 
westerly  along  Redlands  Boulevard  to 
U.S.    Highway    No.    99;    northwesterly 
along  n.S.  Highway  No.  99  to  the  cor- 
porate boimdary  of  the  City  of  Red- 
jlands;  westerly  and  norUierly  along  said 
'corporate  boundary  to  Biookside  Ave- 
fnue;  westerly  along  Brotriulde  Avenue  to 
Sarton  Avenue;  westerly  along  Barton 
Avenue  and  its  prolongation  to  Palm 
Avenue;    westerly   altmg  Palm  Avenue 
to  La  Cad^ia  Drive;  southwesterly  along 
[La  Cadena  Drive  to  Iowa  Avenue;  south- 
lerly  along  Iowa  Avenue  to  UJS.  Highway 
No.  60;  southwesterly  al<mg  U.S.  High- 
ways Nos.  60  and  395  to  the  county  toad 
lapproximately  (Hie  mile  north  of  Ferris; 
easterly  along  said  county  road  via  Nuevo 
JEuid  Lakevlew  to  the  corporate  boundaiy 
Df   the  City  of  San  Jacinto;   easterly, 
southerly  and  westerly  along  said  cor- 
porate boimdary  to  San  Jacinto  Avenue: 
southerly  along  San  Jacinto  Avenue  to 
Btate  Highway  No.  74;  westedy  aloog 
state  Highway  No.  74  to  the  cwporate 
soundary  of  the  City  of  Hemet;  south- 
erly, westerly,  and  northerly  along  said 
corporate  boundary  to  the  right  of  way 
9f  The  Atchison,  Topeka  &  Santa  Ft 
Iway  Company;  southwesterly  along 
id  right  of  way  to  Washington  Avenue; 
tutherly    along    Washington    Avenue, 
>ugh  and  Including  the  unincorpo- 
,ted  community  of  Winchester  to  Ben- 
Road;  westerly  along  Bentcn  Road 
to  the  county  road  Intersection  UJ3. 


28,   1973 


Highway  No.  395.  2.1  mflea  north  of  the 
unincorporated  oommunlty  of  Temecula; 
southerly  along  said  county  road  to  VA. 
mg^way  No.  S95;  southeasterly  along 
UB.  Highway  No.  395  to  the  Riverside 
County-San    Diego    County    bCNindaiT 
line;  westerly  along  said  boundary  line  to 
the  Orange  Coimty-San  Diego  County 
boundary    line;    southerly    along    said 
boimdary  line   to   the  Pacific   Ocean; 
northeasterly  along  the  shoreline  ot  the 
Pacific  Ocean  to  point  of  beginning  and 
Junction  Interstate  Highway  5  (formerly 
UB.  Hl^xway  101)  and  the  CalifCMnla- 
Mexlcan  border,  serving  as  intermediate 
and  off-route  points  all  points  in  that 
part  of  San  Diego  County.  Calif,  lo- 
cated on,  north  and  west  of  a  Une  begin- 
ning at  the  Junction  of  UB.  Highway  395 
and  the   Riverside  County-San  Diego 
County  boundary  line,  thence  extending 
southerly  over  UJS.  Highway  396  to  Junc- 
tion   California    Highway    78,    thence 
southwesterly  over  California  HU^way 
78  to  Junction  California  Highway  67, 
tbmce  southwesterly  and  southerly  over 
California  Highway  67  to  Junctlen  Jnter- 
state  HiflAiway  8  at  or  near  Lakeside, 
thence    southwesterly    over    Interstate 
Highway  8  to  Junction  CaUf(miia  High- 
way 94,  thence  southeasterly  over  Cali- 
fornia midway  94  to  the  TThited  States- 
Mexican  border  at  or  near  Tecate,  Calif. ; 
(2)  Fnnn  the  Los  Angeles  Basin  Ter- 
rltory  as  defined  above  over  California 
Highway  1    (formerly   known   as   UB. 
Highway    Altrauate    101)    to    Jxmctl<m 
Interstate  Hl^way  5  (formerly  known 
as  UJ3.  Highway  101) ,  thence  over  Inter- 
state Highway  5  to  the  California-Mexi- 
can border  and  return  over  the  same 
route;  and  (3)   from  the  Los  Angles 
Basin  Territory  as  defined  above  over 
Interstate  Hl^way  5  (formerly  known 
as  UB.  mg^way  101)  to  the  Cfallfomia- 
Mexlcan  border  and  return  over  the  same 
route. 

Note.— AppUcant  seeks  by  this  ^^catkm 
toconvertaCMrtlflcateof  Beglstntionmto  a 
Certificate  ot  Public  Convenience  and  Necea- 
Blty.  This  to  a  matter  directly  related  to  the 
Section  6  purchase  proceeding  In  MO-P- 
11889.  published  in  the  FB  issue  ot  June  8, 
1073.  If  %  hearing  Is  deemed  neoessary,  i4>pU- 
cant  requesto  It  be  htid  at  Urn  Angties,  Calif. 


No.  MC  115669   (Sub-No.   138),  filed 
November  14, 1973.  Applicant:  HOWARD 
N  DAHU8TEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  P.O.  Box  95,  Clay 
Center,  Nebr.  68933.  AppUcanfs  repre- 
sentative :  Marshall  D.  Becker.  530  Univac 
Building,     7100     West     Center     Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  and  poultry  feed  and 
feed    compounds,    animal    and    poultry 
medicines  and  tonics,  insecticides,  and 
dry  earth  point.  In  quantities  of  20,000 
pounds  or  more  between  Quincy,  111.,  <ki 
the  one  hand,  and,  on  the  other,  points 
in  Scott,  Pottawatomie,  Greenwood,  Phil- 
lips, ElUs,  tod  Pratt  Counties,  Kans.; 
(2) '  animal  and  pouUry  feed  and  feed 
compounds,  animal  and  poultry  medi- 
cines and  tonics,  insecticides,  and  dry 
earth  paint,  between  <9ulncy,  Ill„  on  the 
one  hand,  and,  on  the  other,  points  in 
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Sedgwl^  and  Neosho  Counties,  Kans.; 

(5)  ifKneml  mixture  for  ttoettock  or 
poultry  feedino.  animal  and  poultry 
tonics  or  medicines,  animal  and  poultry 
feed.  insecNeUes  (other  than  agricnil- 
tural),  dry  earth  paint,  and  advertisina 
matter,  from  Quincy.  m..  to  points  in 
Rfley  County.  Kans.;  (4)  damaged  ship- 
ments ot  the  commodities  named  In  (3) 
above,  from  points  in  Riley  County. 
Kans..  to  Quincy.  HI.;  (5)  prepared  ani- 
mal and  pouUry  feeds,  animal  and  poul- 
try mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  insecticides  (other 
than  agricultural) .  dry  earth  paint,  and 
advertisina  matter  in  premiums  when 
shipped  with  the  commodities  named  in 

(6)  above,  from  Quincy.  HI.,  to  Cameron, 
Clarence.  Pilot  Orove,  and  Villa  Ridge. 
Mo.;  (6)  damaged,  defective,  refected  or 
returned  shipments  ot  the  commodities 
named  in  (6)  above,  from  the  destination 
points  named  in  (5)  above  to  Quincy.  Bl.; 

(7)  atOmdl  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
pouUry  tonics  and  medicines,  dry  earth 
point,  insecticides,  and  premiums  and  ad- 
vertising matter  relating  to  such  prod- 
ucts, from  the  site  of  Moorman  Manu- 
facturing Company  located  at  or  near 
Quincy.  m..  to  p(^ts  in  Missouri; 

(8)  suOi  ingredients  as  are  used  In 
ftpfmij  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  insecticides,  and  bags  and 
containers,  from  points  In  Kansas  and 
Missouri  to  the  plantsite  of  Moorman 
Manufacturing  Company  located  at  or 
near  Quincy,  ni.;  (9)  insecticides,  dry 
artimai  and  pouUry  feeds,  dry  animal  and 
pouUry  mineral  mixtures,  dry  animal  and 
poultry  feed  ingredients,  dry  animal  and 
poultry  tonics  and  medicines,  dry  earth 
ptdnt.  and  premiums  and  advertising 
matter  relating  to  such  products,  from 
Quincy.  m.  to  points  in  Kansas  (except 
points  in  Scott.  Pottawatomie,  Green- 
wood. Phillips.  Ellis,  Pratt,  Sedgwick. 
Neosho,  and  Riley  Counties,  Kans.) ; 
and  (10)  livestock  and  poultry  feeders 
and  eouipment,  trom  the  plantsite  of  the 
Moorman  Bianufacturlng  (^mpany  lo- 
cated at  or  near  Quincy,  HI.,  to  points 
in  Missouri  and  Kansas  (1)  through  (10) 
for  the  account  of  Moorman  Manu- 
facturing Company  of  Quincy,  m. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  seeta  by  this  application 
to  convert  the  Pwmlts  Issued  In  MC  118886 
and  Sub-Nos.  S,  9.  and  18  Into  a  Certificate 
of  Public  Convenience  and  Necessity.  This  is 
a  matter  directly  related  to  the  Section  6 
purchaas  proceeding  in  MO-P-12047.  pub- 
lished in  the  Pederal  EBOiSTEt  issue  of  No- 
vember 28.  1978.  If  a  hearing  Is  deemed 
neoessary,  applicant  requests  it  be  held  at 
Chicago,  m.  or  Omaha.   Nebr. 


Applications  Under  Sections  5  and 
210a(b) 


The  following  appll<5ations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mlsslcm'B  Special  Rules  governing  notice 
ot  filing  of  applications  by  motor  carriers 
of  pKwerty  or  passengem  under  Sections 
5  and  210a(b)  of  the  Interstate  Oom- 
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merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 
Motor  Caxriers  of  Prope«ty 

No.  MC-F-12031.  ((Correction)  (YEARY 
TRANSFER  COMPANY.  INC.— PUR- 
CHASE  (PORTION)— WEBB  TRANS- 
FER ONE,  INC.,  JOE0»  C.  RYAN, 
TRUSTEE),  published, in  the  Novem- 
ber 7,  1973  issue  of  the  Federal  Registbr 
on  page  30804.  Prior  notice  should  be 
modified  to  read.  Homogenized,  recon- 
stituted or  reconstructed  tobacco,  from 
Spotswood,  NJ..  and  Ancram.  N.Y.,  to 
Richmond,  Va..  and  Durham  and  Reids- 
ville.  N.C.;  homogenized,  reconstituted 
and  reconstructed  tobacco,  between  Ber- 
muda Hundred.  Va..  on  the  one  hand, 
and,  on  the  other.  Louisville  and  I^xlng- 
ton.Ky. 

No.   M<>-P-12043.   Application   under 
section  5(1)  of  the  Interstate  Ojmmerce 
Act  for  approval  of  an  agreement  be- 
tween commcai  carriers  for  the  pooling 
of  traffic.  AroUcants:  OJJ.C.  FREIGHT 
SYSTEMS,  2800  W.  Bayshore  Rd..  Palo 
Alto,   CA   94303    (MO-71459),    and   La- 
SALLK  TRUCJKINO  COMPANY.  701  W. 
Railroad  Blvd.,  Calexioo,  CA  92231  (MC- 
109126 ) ,  seeks  to  enter  into  an  agreement 
for  the  pooling  of  traffic  consisting  of 
general  commodities  moving  In  Interstate 
commerce  between  points  in  Andrade. 
Bard,  Brawley,  B<mds  Comer,  Calexico, 
Calipatrla,  Carlton,  Dixieland.  El  Centro. 
Prink,  Gordons  Wrfl.  Heber.  Holtvllle. 
Imperial,  Kane  Springs.  Meloland.  Naval 
Air  Facility  El  Centro,  Nlland,  Occotello 
WeU,  Orlta,  Plaster  City,  Salton  City, 
Salton  Riviera.  Salton  Sea  Base,  Salton 
Sea  Beach,  Sandla.  Seeley,  Truckhaven. 
and  Westmoreland.  Calif.  Attorney  and 
representative:  Roland  Rice.  618  Per- 
petual   Bldg.    NW.,    Washington,    D.C. 
20004,  and  C.  J.  Boddlngton.  ^^ce  Presi- 
dent of  AdmlnlstratkHi  and  Corporate 
Development,   2800  W.  Bayshore  Way, 
Palto  Alto.  CA  94303.  OJJ.C.  FREIGHT 
SYSTEMS,  is  authorized  to  operate  as  a 
common  carrier  in  CJalif  omia. 

No.  MC-F-12044.  Application  undw 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween commoi  carriers  for  the  pooling  of 
traffic.  AppUcants:  OJI.C.  FREIOHT 
SYSTEMS,  2800  W.  Bayshore  Rd.,  Palo 
Alto,  CA  94303  (MC-71459) .  and  AIXX> 
TRANSPORTATION  CO.,  1603  Chapln 
Rd.,  Montebello,  CA  90640  (MC-98836), 
seeks  to  eiter  into  an  agreement  for  the 
pooling  of  traffic  consisting  of  general 
commodities  moving  in  interstate  com- 
merce betweoi  points  in  Bonsall,  Cardiff. 
Camp  Pendleton.  Carlsbad,  Del  Dols,  Dd 
Mar,  EiManitas,  Escondido,  Pallbrook, 
Pallbrook  Annex.  Lake  Hodges,  Leucadia. 
Navy  Pallbrook,  Oceanside,  Poway,  Rain- 
bow, Rancho  Santa  Fe,  Rancho  Ber- 
nardo, San  Luis  Rey,  San  Marco,  San 
Onofre,  San  Pasqual,  Solano  Beach,  UJ5. 
Navy  Pallbrook.  Valley  Center,  and  Vista, 
CJalif.  Attorney  and  represaitative:  Ro- 
land Rice.  618  Perpetual  Bldg.  NW, 
Washington.  D.C.  20004,  and  C.  J.  Bod- 
dlngton. Vice  President  of  Administa*- 
tion  and  Corporate  Development,  2800 
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W.  Bayshore  lUL,  Palo  Alto.  CA  94303. 
OJf.C.  FREIOHT  SYSTEMS  Is  author- 
ized to  operate  as  a  common  carrier  In 
California. 

No.  MC-F-12045.  Application  under 
section  5(1)  of  tfae  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tireen  common  carriers  for  the  pooUnc  of 
traffic.  AivUcants:  OJf.C.  VKElQWr 
SYSTEMS.  2800  W.  Bayshore  Rd.,  Palo 
Alto.  CA  94303  (MC-71459).  and  AZTEC 
TRANSPORTATION  CO.,  INC.,  1211 
^uth  32nd  St..  San  Diego,  CA  92113 
(MC-120575).  seeks  to  enter  into  an 
agreonent  for  the  pooling  of  traffic  con- 
sisting of  general  commodities  moving  in 
interstate  commerce  between  points  in 
Alpine,  Burett,  Boulevard.  Buckman 
Springs,  Campo,  Cyuamaca.  Descanso, 
Dulzura.  EI  Capitan  Dam.  Flinn  fi^nrings, 
Olenvlew,  Ouataj,  Harbison  Ctmycxi. 
Hulburd  Grove,  Jacumbo.  Jamul,  La- 
g\uia  Junction.  La  Poeta,  Manmnltm 
Morena  Lake.  Mount  Laguna.  Pine  Val- 
ley, Potrero.  Tecate,  Viejas  Vall^,  and 
White  Star,  Calif.  Attorney  azul  repre- 
soitatlve:  Rt^and  Rice,  618  Perpetual 
Bldg.  NW..  Washington.  D.C.  20004.  and 
C.  J.  Boddington.  Vice  President  of  Ad- 
ministratis and  Corporate  Develop- 
ment. 2800  W.  Bayshore  Rd..  Palo  Alto. 
CA  94303.  OJ^.C.  FREIGE[T  SYBTEUB. 
is  authorized  to  <4)erate  as  a  common 
carrier  in  California. 

No.  MC-F-12046.  Authority  sought  for 
purchase  by  FOOLEMAN  TRUCK  LINE, 
INC.,  P.O.  Box  1504,  Crowley,  LA  70526. 
of  a  portion  of  the  operating  rights  of 
STADFPER  TRUCK  SERVICE,  INC., 
RJl.  #1,  Taylor,  MO  63471,  and  for  ac- 
quisition by  BYRON  FOOLEMAN,  RUDY 
E.  FOOLEMAN.  ERNEST  R.  FOOLE- 
MAN, AND  LARRY  E.  FOOLEMAN.  aU 
of  P.O.  Box  1504,  Crowley.  LA  70526.  of 
control  of  such  rights  throtigh  the  pur- 
chase. AppUcants'  attorney:  Austin  L. 
Hatchell,  1102  Perry-Brooks  Bldg..  Aus- 
tin. TX  78701.  Operating  rights  sought  to 
be  transferred:  Animal  and  poultry  feeds, 
animal  and  poultry  mineral  mixtures, 
animal  and  poultry  tonics  and  medicines, 
dry  earth  paints,  insecticides,  and  pre- 
miums and  advertising  mutter  relating  to 
such  products,  as  a  contract  carrier  over 
Irregular  routes,  from  the  site  of  Moor- 
man Manufacturing  Company  plant  at  or 
near  Quincy,  111.,  to  points  in  Arkansas 
and  Mississippi;  insecticides,  dry  animal 
and  poultry  feeds,  dry  animal  and  poul- 
try mineral  mixtures,  dry  animal  and 
poultry  feed  ingredients,  dry  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  premiums  and  advertisino 
mutter  relating  to  such  products,  from 
Quincy,  ni.,  to  points  in  Louisiana;  in- 
secticides ingredients,  dry  ingredients  for 
animal  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animxil  and  ' 
poultry  tonics  and  medicines,  and  dry 
earth  paint,  and  bags  and  containers, 
from  points  in  Louisiana,  to  Quincy,  m.; 
animal  and  poultry  feed  and  animul  and 
poultry  feed  ingredients  (except  chemi- 
cals and  petroleum  prodiicts).  dry.  in 
bulk,  from  points  in  Mississippi  to  the 
plant  site  of  the  Moorman  Manufactur- 
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Ing  Company  at  or  near  Quincy,  HI. ;  live 
stock  and  poultry  feeders  and  equipment. 
tmm  the  plant  site  of  the  Moorman 
Manufactiiring  Company  at  or  near 
Quincy,  HI.,  to  points  in  Arkansas.  Louisi- 
ana and  Mississippi,  with  restrictions. 
Vendee  Is  authorized  to  oporate  as  a  con- 
tract carrier  in  Louisiana.  Alabama.  Ar- 
kansas. Mississippi,  Oklahoma,  Tennes- 
see. Texas.  Florida.  Georgia.  Kansas, 
Kentucky.  Missouri.  North  Carolina, 
South  Carolina.  Oregon,  Idaho,  Illinois, 
Indiana,  Iowa.  Minnesota.  Nebraska.  Wis- 
coDBin  Arizona.  Colorado.  Connecticut, 
Delaware,  Maryland.  Massachusetts. 
Michigan,  New  Mexico,  New  Jersey,  New 
York.  North  Dakota,  Ohio,  Pennsylvania, 
Rhode  Island.  South  Dakota,  Utah,  Vh-- 
ginia.  West  Vh-glnia,  and  the  District  of 
Columbia;  and  as  a  comm^m  carrier  in 
Louisiana,  Arkansas,  Alabama.  Florida, 
Georgia.  Bflssissippi,  South  Carolina, 
Tennessee.  Texas,  California,  Colorado, 
Missouri,  North  Carolina,  Oregon,  Okla- 
homa, and  Kentucky.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

KovK. — ^MC-41116  (Sub-No.  30),  Is  a  matter 
directly  related. 

No.  MC-P-12047.  Authority  sought  for 
purchase  by  HOWARD  N.  DAHLSTEN, 
doing  business  as  DAHLSTEN  TRUCK 
LINE,  P.O.  Box  95,  Clay  Center,  NE 
68933,  of  a  portion  of  the  operating  rights 
of  STAUPPER  TRUCK  SERVICE,  INC., 
RJl.  #1,  Taylor,  MO  63471,  and  for  ac- 
quisition by  HOWARD  N.  DAHI£TEN, 
P.O.  Box  95,  Clay  Center,  NE  68933,  of 
control  of  such  rights  through  the  pur- 
chase. AppUcants'  attorney:  MarshaU  D. 
Becker.  530  Univac  Bldg.,  7100  W.  Center 
Rd.,  Omaha,  NE  68106.  Operating  rights 
sought  to  be  transferred:  Animal  and 
poultry  feed  and  feed  compounds,  animal 
and  poultry  medicines  and  tonics,  insecti- 
cides, and  dry  earth  paint,  in  quantities 
of  20,000  pounds  or  more,  as  a  contract 
carrier  over  irregular  routes,  between 
Quincy,  m.,  on  the  one  hand,  and,  on 
the  other,  points  in  Scott,  Pottawatomie, 
Greenwood,  Phillips.  Ellis,  and  Pratt 
Counties.  Kans. ;  animal  and  poultry  feed 
and  feed  compounds,  animal  and  poultry 
medicines  and  tonics,  insecticides,  and 
dry  earth  paint,  between  Quincy,  Hi.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Sedgwick  and  Neosho  Counties,  Kans.; 
mineral  mixture  for  livestock  or  poultry 
feeding,  animal  and  poultry  tonics  or 
medicines,  animal  artd  poultry  feed,  in- 
secticides (other  than  agricultm-al) .  dry 
earth  paint,  and  advertising  matter,  from 
Quincy.  lU.,  to  points  In  Riley  Ctounty. 
Kans.;  prepared  anintiU  and  poultry 
feeds,  animal  and  poultry  mineral  mix- 
tures, animal  and  poultry  tonics  and 
medicines,  insecticides  (other  than  agri- 
cultural) ,  dry  earth  paint;  and  advertis- 
ing matter  and  premiums  when  shipped 
with  the  above-specified  commodities 
from  Quincy,  HI.,  to  Cameron,  Clarence, 
Pilot  Grove,  and  Villa  Ridge,  Mo.;  animul 
and  poultry  feeds,  animal  and  poultry 
mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  dry  earth  paint, 
insecticides,  and  premiums  artd  advertis- 
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ing  matter  relating  to  such  int>ducts, 
from  the  site  of  Moorman  Manufacturing 
Company  plant  at  or  near  Qoiney,  HI.,  to 
points  in  Missouri;  $vch  ingreHenU  as 
are  used  in  animal  and  poultry  feeds,  ani- 
mal and  poultry  mineral  mixtures,  ani- 
mal ahd  poultnr  tonics  and  medldnee. 
dry  earth  paint,  and  insecticides,  and 
hags  and  containers,  from  points  in  Kan- 
sas and  Missouri  to  the  plant  site  at 
Moorman  Manufacturing  Company  at  or 
near  Quincy,  HI. ;  insecticides,  dry  animal 
and  poultry  feeds,  dry  animal  and  poul- 
try mineral  mixtures,  dry  animal  and 
poultry  teed  ingredients,  dry  animal  and 
poultry  tonics  and  medicines,  dry  earth 
paint,  and  premiums  and  advertiatng 
matter  rtiating  to  such  products,  from 
Quincy,  Hi.,  to  points  in  Kansas  (except 
points  in  Scott  Pottawatomie.  Or«en- 
wood,  Phillips,  Ellis,  Pratt.  Sedgjrick. 
Neosho,  and  Rlley  Counties.  Kans.) ;  live- 
stock and  poultry  feeders  and  equipment, 
from  the  plant  site  of  the  Moorman 
Manufacturing  Company  at  or  near 
Quincy.  HI.,  to  points  in  Mlssomi  and 
Kansas,  with  restrictions.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Kansas,  Illinois,  Iowa.  Nebraska,  Colo- 
rado, Afontana.  North  Dakota,  South 
Dakota.  Wyoming.  Oklahoma.  Arkansas. 
Minnesota.  New  Mexico.  Texas,  Missouri, 
Wisconsin,  Idaho,  Utah,  Indiana,  Ken- 
tucky, Michigan,  Ohio,  Arizona,  Louisi- 
ana, and  Nevada.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Non.— MC-116660     (sub-No.     ISS),    is    a 
matter  directly  related. 

No.  MC-F-12048.  Authority  sought  for 
purchase  by  POPELKA  TRUCKING 
CO.,  doing  business  as  THE  WAGGON- 
ERS, P.O.  Box  990.  Livingston,  MT 
59047,  of  the  operating  rights  and  prop- 
erty of  BUFPORD  McCULLOM,  doing 
business  as  MIDWEST  SPECIALIZED 
HAULING,  8508  E.  111th  St.,  Kansas 
City,  MO  64134,  and  for  acquisition  by 
WAYNE  WAGGONER,  405  Lewis.  Liv- 
ingston, MT  59047  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Jdtm  E. 
Jandera.  641  Harrison,  Topeka.  KS 
66603.  Operathig  rights  sought  to  be 
transferred:  (1)  Rubber  pneumatic 
tires  which  are  10  feet  or  more  in  diam- 
eter, and  (2)  rubber  pneumatic  tires 
which  are  6  feet  or  more  in  diameter, 
when  moving  in  mixed  loads  with  (1) 
above,  as  a  contract  carrier  over  irregu- 
lar routes,  between  the  plantslte  of  the 
<3oodyear  Tire  and  Rubber  Company  at 
Topeka,  Kans.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(including  Alaska  but  excepting  Ha- 
waii). Vendee  is  authorized  to  operate 
as  a  contract  carrier  in  Montana  and 
Idaho,  and  as  a  common  carrier  in  Mcm- 
tana,  Wyoming,  Nebraska,  North  Da- 
kota, Idaho,  South  Dakota,  Minnesota* 
Oregon,  Washington,  XJiiix,  Colorado 
Iowa,  Illinois.  Indiana,  and  CaIifomla> 
Application  has  been  filed  for  tonporary 
authority  under  section  210a(b). 
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No.  MC-F-12049.  Authority  sought  for 
purclMuse    by    BOND    TRANSPORTA- 
TION. INC..  P.O.  Box  115,  Mutton  Hol- 
low Rd..  Woodlwldge.  NJ  07096.  of  the 
operating       rights       of       STiOmMip 
TRUCKING     CO..     THE     INTERNAL 
REVENUE  SERVICE  (SuccessOr-ln-ln- 
terest).  587  Fayette  St..  Perth  Ambw. 
NJ  08861.  and  for  acquisition  by  JOHN 
CRAMER.  58  liberty  Comer  Rd..  War- 
ren.   NJ,    of    control    of    such    rights 
through  the  purcljase.  Applicants'  attor- 
ney:   Morton  K  Kiel,   140  Cedar  St.. 
New  York.  NY  10006.  Operating  rights 
sought    to    be    transferred:    Insulation 
materials,  as  a  contract  carrier  over  ir- 
regular routes,  frcHtt  PerUi  Amboy.  NJ.. 
to  certain  specified  points  ha  Delaware. 
Connecticut.    Pennsylvania,    and    New 
York;    roofing   materials,   asphalt   and 
asl)estos  building  materials,  and  asphalt 
paving  materials,  from  Perth  Amboy. 
NkJ..  to  certata  specified  potots  in  Con- 
necticut. Delaware.  Pennsylvania,  and 
New  York;  commodities  used  or  useful 
in  the  manufacture  of  roofing  materUUs. 
aspfudt  and  asl>estos  buOding  materials, 
asphalt  paving  materials,  and  insulating 
materials,  from  certain  specified  points 
in  Connecticut.  Delaware.  Pennsylvania, 
and  New  York  Counties,  to  PerUi  Am- 
boy. NJ.;   plaster,  piaster  board,  chip 
board,  gypsum  blocks.  Ume.  metal  lath, 
metal  lath  producU.  fiber  l)oard,  insula- 
tion board,  paints,  poper  Ixigs,  rockwool 
insulation,  and  other  insulation  mate- 
rials, between  Long  Island   City   wid 
Harlem  River.  N.Y.,  and  Perth  Amboy 
and  Newark.  N.J.,  on  the  one  hand,  Mid, 
on  the  other,  points  and  places  in  New 
Jersey  and  certain  specified  points  to 
New  York  and  Pennsylvania;  such  com- 
modities as  are  dealt  in  by  persons  en- 
gaged in  the  manufacture  of  insulation 
materials,  roofing  materials,  asphalt  and 
asbestos  building  materials,  and  asphalt 
paving  materials,  from  Perth  Amboy. 
N  J    to  the  District  of  Columbia,  points 
and'  places  in  Maryland,  and  certain 
specified  pohits  In  Delaware,  New  York, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia, from  Lyndhurst,  N.J.,  to  certein 
specified  points  In  Connecticut,  and  New 
York;  such  commodities  as  are  used  in 
the  manufacture  of  tosulatton  mat«rials, 
roofing  materials,  asphalt  and  asbestos 
building  materials,  and  asphalt  paving 
materials,  from  all  points  and  places  in 
the  District  of  Columbia  and  Maryland, 
and  certahi  specified  points  in  Delaware, 
New  York.  Pennsylvania.  Virgtala.  and 
West  Vlrghila,  to  Perth  Amboy,  N. J.; 
asphalt,   in   packages,   from    Bayonne, 
N  J ,  to  certain  specified  points  in  Con- 
necticut. New  York,  ahd  Pennsylvania. 
Vendee  Is  authorized  to  operate  as  a  con- 
tract carHer  to  New  Jersey,  and  New 
York,  and  as  a  common  carrier  to  Mis- 
souri, and  Kansas.  AppUcatton  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 
By  the  Commission. 

[SEiO.]  Robert  L.  Oswald. 

Secretary. 

[VR  Doc.78-a6249  Piled  ll-ar7-73;8:46  amj 


NOTICES 

(Notice  1&9] 

MOTOR  CARRIER  TEMPO«ARY 
AUTHORITY  APPUCATIOHS 

NovxMBca  20, 1973. 
The  f  ollowtog  are  notices  of  ti^^o^ 
W)plication.  except  as  otherwise  SP©™- 
Ically  noted,  each  applicant  states  timt 
there  will  be  no  significant  effect  on  the 
quality  of  the  hiraian  environment  re- 
sulting Jrom  approval  of  its  appUcation, 
for  temporary  authority  under  Secticm 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Be 
Parte  No.  MC-67  (49  CPR  1131),  pub- 
lished to  the  Pbdkhal  Register,  issue  of 
April  27,   1965,  effective  July   1,   1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Pra- 
EKAL  Register  publication,  witiita  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  appUcation  is  published 
to  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any  and  the  protests  must  certify  that 
such  service  has  Jjeen  made.  The  pro- 
tests must  be  specific  as  to  the  ser^ce 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  origtoal  and 
six  (6)  copies. 

A  copy  of  the  appUcation  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the  Sec- 
retory, Interstate  Commerce  Commis- 
sion Washtogton.  D.C,  and  also  to  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 


No.  MC  53965  (Sub-No.  90  TA).  filed 
November  9.  1973.  AppUcant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  OWo, 
PO.  Drawer  838,  Saltoa,  Kans.  67401. 
Applicant's  representative:  John  E.  Jan- 
dera, 641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:    Frcaen 
foodstuffs,  from  Omaha,  Nebr.,  to  points 
to  Missouri  and  points  in  the  St  I^uis, 
Mo  -East  St.  Louis.  HI.,  Commercial  Zone, 
for  180  days.  SUPPORTING  SHH^PEK: 
Campbell  Soup  Company,  1202  Douglas 
Street.  Omaha.  Nebr.  68102.  SEND  PRO- 
TESTS TO:  -njomas  P.  O-Hare,  District 
Supervisor,  Interstate  Commerce  Com-r- 
misslon.  Bureau  of  Operations.  234  Fed- 
eral Building.  Topeka,  Kans.  66603. 

No  MC  102616  (Sub-No.  885  TA) ,  fUed 
November  9,  1973.  Applicant:  COASTM. 
TANK  LINES,  INC.,  P.O.  Box  7211  (Box 
zip  44306),  Akron,   Ohio  44319.  Appli- 
cant's   representative :    James    Axmaiid 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbon  black  oil  In  bult 
to  tank  vehicles,  from  the  facility  of  Sma 
OU  Company  at  Toledo,  Ohio,  to  the 
plant  site  of  the  Cabot  Corporation, 
Waveriy  (Cabot) ,  W.  Va..  for  180  days. 
SUPPORTING  SHIPPER:  Cabot  Corpo- 
ration. 125  High  Street.  Boston,  Mass. 
02110.  SEND  PROTESTS  TO:  I^^klto 
D    Bail.  District  Supervisor,  Interstate 
Commerce  Cwnmission,  Bureau  of  Op- 
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erations,    181    Federal   Office   Building, 
Cleveland,  Ohio  44199. 

No.  MC  107515  (Sub-No.  882  TA),  filed 
November  1.  1973.  AppUcant:  RKPRIG- 
ERATED  TRANSPORT  CO..  INC..  P.O. 
Box   308.   3901    Jonesboro   Road.   SJ:.. 
Forest  Park.  (3a.  30050.  AppUcant's  rep- 
resentotive:  Paul  M.  DanleU.  Suite  1600 
First  Federal  Bldg..  Atianto,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  (except 
to    bulk),    to    vehicles    equipped    with 
mechanical  refrigeration.  fr«n  the  plant 
site  and  warehouse  faculties  utilized  by 
J    H.  FUbert.  Inc.  at  AUanta,  Ga.,  to 
Denver,  Colo,;   Salt  Lake  City,  Utah; 
Phoenix,  Ariz.;   Albuquerque,  N.  Mex.; 
MUwaukie.  Oreg.;   San  Francisco,  Los 
Angeles    and   Oakland,    Calif.;    DaUas. 
Ft.  Worth.  San  Antonio,  Houston  and 
Lubbock.  Tex.;  Oklah<«na  City,  Okla.; 
Kansas  City,  Mo.;  Omaha,  Nebr.;  Des 
Motoes  and  Cedar  Rapids,  Iowa;  Minne- 
apoUs  and  St.  Paul,  Mton. ;  and  potots  to 
their  commercial  zones,  for   180  days. 
SUPPORTING  SHIPPER:  J.  H.  FUbert, 
Inc.,  3701  Southweaster  Boulevard,  Bal- 
timore,  Md.   21229.   SEND  PROTESTS 
TO:  WUliam  L.  Scroggs,  District  Super- 
visor, Room  309.  1252  West  Peachtree 
Street,  N.W.,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Atlanta, 
Ga.  30309. 

No.  MC  128866  (Sub-No.  48  TA) .  filed 
November  8.  1973.  Applicant:  B  &  B 
TRUCKING.  INC..  P.O.  Box  128. 9  Brade 
Lane,  Cherry  HUl,  N.J.  08034.  AppUcant's 
representative:  J.  Michael  FarreU,  1725 
K  Street  NW.,  #814,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num food  containers,  on  behalf  of  Penny 
Plate,  Inc..  from  the  plantsites  of  Penny 
Plate,  Inc.  at  Cherry  HiU,  NJ.;  Searcy. 
Ark.:  and  Deerfleld.  HI.,  to  Buffalo.  N.Y.. 
for  150  days.  SUPPORTING  SHIPPER: 
Penny  Plate,  Inc.,  P.O.  Box  458,  Haddon- 
field,  N.J.  08033.  SEND  PROTESTS  TO: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commlssi<Hi,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ.  08608. 


No.  MC  133095  (Sub-No.  50  TA) .  filed 
November   9,    1973.   Applicant:    TEXAS 
CONTINENTAL  EXPRESS,   INC..   2603 
W.  Euless  Blvd.,  P.O.  Box  434,  Euless, 
Tex.  76039.  Applicant's  representative: 
Hugh  T.  Matthews,  630  PideUty  Union 
Tower,    Dallas,    Tex.    75201.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trsmsporttog:   Alcoholic  beverages   (ex- 
cept to  bulk) ,  when  mpvlng  in  mechani- 
cally refrigerated  vehicles,  from  Ham- 
mondsport,  N.Y.,  to  Birmingham.  Tusca- 
loosa, Montgcwaery,  and  MobUe,  Ala.,  for 
180    days.    SUPPORTTNO    SHIPPER: 
Goldseal  Vtoeyards.  Inc..  Empire  State 
Building.  Suite  3202,  New  York.  N.Y. 
10001.  SEND  PROTESTS  TO:  H.  C.  M»- 
rlson,  Sr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  9A27.  Federal  BuUding, 
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817  Taylor  Street,  Forth  Worth,  Ttex. 
76102. 

No.  MC  138530  (Sub-No.  3  TA),  filed 
November  9,  1973.  Apidlcant:  COP. 
TRANSPORT,  INC.,  28  So.  Second  Street. 
Greenville,  Pa.  16125.  Applicant's  xei»e- 
sentative:  Warren  R.  Keck  m  (same 
address  as  above).  Authority  soufl^t  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Copper,  copper  aUov,  material  used 
in  the  manufacture  of  copper  ajul  cop- 
per alloy,  from  Eminence,  Ky.,  to  points 
in  Massachusetts,  Rhode  Island,  Con- 
necticut. New  York,  New  Jersey,  Texae. 
Oklahoma,  Michigan,  Wisconsin,  Illinois. 
Missouri,  Pennsylvania.  Arkansas.  Iowa, 
South  Carolina.  North  Caroiina,  Virginia, 
Mississippi,  Georgia.  Florida,  and  Louisi- 
ana, for  180  days.  SDPPORTINO  SHIP- 
PER: Hussey  Metals  Division.  Copper 
Range  Co.,  Leetsdale.  Pa.  15056.  SEND 
PROTESTS  TO:  Franklin  D.  Ball,  Dis- 
trict Supervisor,  Interstate  Commerce 
Cbmmisslon,  Bureau  of  Operations.  181 
Federal  OfBce  Bldg..  1240  East  Ninth 
Street,  Cleveland.  Ohio  44199. 

No.  MC  138925  (Sub-No.  1  TA).  filed 
November  6.  1973.  Applicant:  C.  W. 
GREENE  AND  ROY  ORIND6TAFP, 
doing  business  as  MAYLAND  STONE 
COBflPANY.  128  Bailey  Avenue,  Spmce 
Pine.  N.C.  28777.  Applicant's  remresenta- 
tive:  C.  W.  Greene  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  mot(»-  vehicle,  over 
irregular  routes,  transporting:  (1)  Stone, 
crushed  or  ground;  feldspar;  sand-spar; 
dry  around  mica;  silica  sand;  taUngs; 
toiute  and  by-products;  in  bags  and  in 
bulk,  in  pneumatic  tankers,  dump  ve- 
hicles, flatbeds,  lowboys,  and  van  trail- 
ers, from  the  plantsite  and  mine  facili- 
ties of  Lawson  United  Feldspar  and 
Mineral  Company  at  or  near  SjMnice  Pine 
(Mitchell  County) ,  N.C,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  (2)  materials,  supplies  and 
equipment  used  in  the  mining  and  proc- 
essing of  the  above  named  ccMnmedltles. 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  to  the  idant- 
site  and  mine  facilities  of  Lawson  United 
Feldsptu'  and  Mineral  Crompeny  at  or 
near  Spruce  Pine  (Mitchell  Cbunty). 
N.C,  under  a  continuing  contract  or 
contracts  with  Lawson  United  Feld- 
spar and  Mineral  Company,  for  180 
days.  SUPPORTING  SHIPPER:  LaW^ 
son  United  Feldspar  and  Mineral  Co., 
P.O.  Box  309,  Spruce  Pine,  N.C.  28777. 
SEND  PROTESTS  TO:  Terrell  Price. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 800  Briar  Creek  Road,  CC516, 
Charlotte.  N.C.  28205. 

No.  MC  139095  (Sub-No.  1  TA),  fUed 
November  6.  1973.  Applicant:  DIUGUID 
TRANSPORT  SERVICE:.  INC.,  900  N<Mth 
16th  Street,  Herrin,  HI.  62948.  Appli- 
cant's representative:  Elmer  Jenkins, 
123  East  Main  Street,  Benton,  m.  62812. 
Authority  sought  to  (n>erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Gas<aine 
and  distaiates,  for  the  account  of  Ed- 
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wards  Oil  Company,  from  HendersonJ 
Ky,  to  Marlon.  PL.  for  180  days.  SUP* 
PORTENO  SHIPPER:  Bill  Edwards^ 
Own«",  Edwards  Oil  Company,  Marion* 
IlL  62959.  SEND  PROTESTS  TO:  Har^ 
old  C.  JoUlff,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  o| 
Operations.  Leland  OlBce  Building,  521 
East  Capitol  Avenue.  Room  414,  Spring-t 
field.  HI.  62701. 

No.  MC  139116  (Sub-No.  1  TA),  fll 
November  5,  1973.  Applicant:  R.  W, 
giMiaaJ!,  doing  business  as  R.  W: 
STEELE  TRUCKING  COMPANY,  32(1 
Heaslet  Street,  Clovis,  N.  Mex.  88101.  Ap- 
plicant's represMitative:  Hugh  T.  Mat-1 
thews,  630  Fidelity  Union  Tower,  Dallas, 
Tex,  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle.] 
over  Irregular  routes,  tran^x>rting:  Ir- 
rigation systems  and  parts  thereof  (ex-i 
oept  plastic  pipe  and  plasliic  tubing) ,  be-i 
tween  points  In  Weld  Coimty,  Colo.,  (»| 
the  one  hand,  and,  on  the  other,  points! 
in  the  United  States  (except  Alaska  andl 
Hawaii),  for  180  days.  RBSTRKTITON: 
Restricted  against  the  transportaticn  of! 
commodities  whidh  by  reason  of  size  or' 
weight  require  the  use  of  fecial  equip- 
ment SUPPORTING  SHIPPER:  Perfect) 
Circle  Irrigation  Systems,  Inc.,  2419  First, 
Avenue.  Greeley,  Colo.  80631.  SEND 
PROTESTS  TO:  Wmiam  R.  Murdoch, 
District  Supervisor.  Interstate  CJommerce 
Commission,  B\u«au  of  Operatlcxis,  1106 
Federal  Office  BWg.,  517  Gold  Avenue 
SW.,  Albuquerque,  N.  Mex.  87101. 

No.  MC  139239  TA,  filed  November  9. 
1973.  Applicant:  INTERNATIONAL  DTS- 
TRIBUnNO  COMPANY,  8001  OthfCUo, 
San  Diego.  Cailf.  92111.  Applicant's  rep- 1 
resentative:  Ed  Cramer,  7130  Miramar 
Road.  San  IXego,  CTalif.  92121.  Authority 
soue^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regular  routes, 
transportmg:  Such  bakery  goods  as  are] 
manufactured  or  distributed,  from  the' 
plant    site    of    Holsxmi    Bakery.    Inc., 
Phoenix,  Ariz.,   and  between  Phoenix, 
Ariz.,  and  San  Diego,  CtOif.,  normally 
utilizing  U.S.  Highway  80  and  Interstate 
Highway  8,  unless  weather  conditions  or 
mechanical  problems  require   alternate 
routes,    for    180    days.    SUPPORTING 
SHIPPER:    Holsum  Bakery,  Inc.,  P.O. 
Box  6674,  Phoenix,  Ariz.  85005.  SEND 
PROTESTS    TO:     District    Supervisor  i 
Philip  YaUowltz,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
North  Los  Angeles  Street.  Room  7708,  i 
Los  Angeles,  Calif.  90012. 

No.  MC  139239  TA,  filed  November  9, ' 
1973.  Applicant:  INTERNATIONAL 
DISTRIBUTING  CX)MPANY,  8001 
Othello,  San  Diego,  Calif.  92111.  Appli- 
cant's representative:  Ed  CTramer,  7130 
Miramar  Road,  San  Diego,  Calif.  92121. 
Authority  sought  to  (H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Such  bakery  goods 
as  are  manufactured  or  distributed,  from 
the  plant  site  of  Holsiun  Bakery.  Inc., 
Phoenix,  Ariz.,  and  between  Phoenix, 
Ariz.,  and  San  Diego,  Calif.,  normally 
utilizing  U.S.  Highway  80  and  Interstate 
Highway  8,  unless  weather  conditions  or 
mechanical  problems  require  alternate 
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routes,  for  180  days.  SUPPORTINO 
SHIPPER:  Holsiun  Bakery,  Inc.,  P.O. 
Box  6674,  Phoenix.  Ariz.  85005.  SEND 
PROTESTS  TO:  District  Supervisor 
Philip  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  C^ratlons,  800 
North  Los  Angeles  Street,  Room  7708, 
Los  Angeles,  Calif.  90012. 

No.  MC  139244  TA,  filed  Novwnber  9. 
1973.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Carlinville,  HI.  52626. 
Apphcant's  representative:  Robert  T. 
Lawley.  300  Reisch  Building.  Springfidd. 
lU.  62701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^iicle. 
over  Irregular  routes,  transporting  u  (1) 
Trailers  (except  those  designated  to  be 
drawn  by  passenger  automoUles) .  trailer 
cfiassis.  in  initial  movements,  in  trucka- 
way  service  and  €u:cessories.  equipment, 
and  parts  thereof  when  moving  with 
trailers  and  chassis  as  above  authoilaed; 
(2)  truck  bodies.  roU  back  equipment 
loaders,  winches,  hoists,  axles,  truck  util- 
ity boxes,  wheels,  gears,  lift  gates,  brakes, 
and  vehicle  light  testing  equipment,  from 
the  plantsites,  warehouses  and  facilities 
of  Schien  Body  and  Equipment  Com- 
pany located  in  Macoupin  County,  Ol..  to 
pohits  in  the  United  States  (except 
Alaska  and  Hawaii) .  for  the  account  of 
Schien  Body  and  Equipment  Company. 
CarlinviUe.  Ul.;  and  (3)  steel  sheets,  steel 
coils,  steel  channeis,  channel  iron  bar 
stock  and  steel  tubing,  from  points  in 
Lake  and  Porter  Counties,  Ind.,  and 
Youngstown,  Ohio,  to  the  plantsites, 
warehouses  and  facilities  of  Schien  Body 
and  Equipment  Company  located  in 
Macoupin  (bounty,  Bl.,  for  the  account  of 
Schien  Body  and  Equipment  Ctoipany, 
Carlinville,  m.,  for  180  days.  SUPPORT- 
ING SHIPPER:  John  Schien.  President, 
Schien  Body  It  Equipment  Co.,  P.O.  Box 
229— North  on  University,  Carlinville, 
m.  62626.  SEND  PROTESTS  TO:  Harold 
C.  Jolliff,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Leland  OfBce  Building,  527  East 
CJapittd  Avenue,  Ro(Mn  414,  Springfield, 
m.  62701. 

No.  MC  139245  TA,  filed  November  9, 
1973.  Applicant:  DAVIS  tt  BURTON 
CONTRACTORS,  INC.,  P.O.  Box  655, 
Catlettsburg,  Ky.  41129.  Applicant's  rep- 
resentative: James  E.  Adklns,  2813 
Louisa  Street,  Catlettsburg,  Ky.  41129. 
Authority  sought  to  op^tite  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pitch  in 
bulk,  dump  typcf  vehicles,  from  Allied 
CThemical  Plant.  Lawrence  County,  Ohio, 
to  Calgon  Corp.  Plant,  Boyd  County,  Ky, 
for  180  days.  SUPPORTING  SHIPPER: 
Robert  J.  Merchant,  Sr.,  Plant  Buyer, 
Calgon  Corp.  Activated  Carbon  Division, 
Route  23,  Catlettsburg.  Ky.  41129.  SEND 
PROTESTS  TO:  R.  W.  Schneltw,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  222 
Bakhaus  Buildmg,  1500  West  Main 
Street,  Lexingt<Hi,  Ky.  40505. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-25245  Piled   ll-27-73;8:46  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

(Rev.  Circular  A-95] 

FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS  AND  PROJECTS 

Evaluation,  Raviaw.  and  Coordination 

NOVKMBER  13.  1973. 

1.  Purpose.  This  Circular  furnishes 
guidance  to  Federal  agencies  for  added 
cooperation  with  State  and  local  govern- 
ments in  the  evaluation,  review,  and  co- 
ordlnaticm  ot  Federal  assistance  pro- 
grams and  projects.  The  Circular  pro- 
mulgates regulations  (Attachment  A) 
which  provide,  in  pcurt.  for: 

a.  Encouraging  the  establishment  of  a 
project  notification  and  review  syston 
to  facilitate  coordinated  planning  on  an 
intergovernmental  basis  for  certain  Fed- 
eral assistance  programs  in  fiirtherance 
of  section  204  of  the  DemonstratiCKi 
Cities  and  Metropolitan  Develivment 
Act  of  1966  and  Title  IV  of  the  Intergov- 
ernmental Cooperation  Act  of  1968  (At- 
tachment B) . 

b.  Coordination  of  direct  Federal  de- 
velopment programs  and  projects  with 
State,  areawlde.  and  local  planning  and 
programs  pursuant  to  title  IV  of  the  In- 
tergovernmental Cooperation  Act  of 
1968. 

c.  Securing  the  comments  and  views  of 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards  on  certain  Federal  or 
Federally  assisted  projects  affecting  the 
environment  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969  (Attachment  (C) )  and 
regulations  of  the  Council  on  Environ- 
mental Quality. 

d.  Furthering  the  objectives  of  title 
VI  of  the  Civil  Rights  Act  of  1964. 

This  Circular  supersedes  Circular  No. 
A-95  (Revised) .  dated  February  9.  1971 
as  amended  by  Transmittal  Memoranda 
No.  1,  dated  July  26.  1971,  and  No.  2. 
dated  March  8,  1972.  It  will  become  ef- 
fective January  1, 1974. 

2.  Basis.  This  Circular  has  been  pre- 
pared pursuant  to: 

a.  Section  401  (a)  of  the  Intergovern- 
mental Cooperation  Act  of  1968  which 
provides,  in  part,  that 

Th«  President  shall  •  •  •  establish  rules 
and  regulations  governing  the  formulation, 
evaluation,  and  review  at  Federal  programs 
and  projects  having  a  significant  impact  on 
area   and   conununity  development  *   •   • 

and  the  President's  Memorandum  of  No- 
vember 8,  1968.  to  the  Director  of  the 
Bureau  of  the  Budget  (33  FR  16487,  No- 
vember 13, 1968)  which  follows: 

By  virtue  of  ttie  authcH-ity  vested  In  me  by 
section  301  of  title  3  of  the  United  States 
Code  and  section  401(a)  of  the  Intergovern- 
mental Cooperation  Act  <a  1968  (PubUc  Law 
SO-67T) .  I  hereby  delegate  to  you  the  author- 
ity vested  In  the  President  to  establish  the 
rules  and  regulations  provided  for  In  that 
section  governing  the  formiUatlon.  evalua- 
tion, and  review  of  Federal  programs  and 
projects  having  a  slgnlfleant  Impact  on  area 
and  community  development.  Including 
programs  providing  Federal  MMlatanoe  to  tbe 
States  and  localities,  to  the  end  that  tbey 


NOTICES 

shaU    most    effecUvely    serve    these    basis 
objectives. 

In  addition,  I  expect  the  Bureau  of  tbe 
Budget  to  generally  coordinate  the  actions 
of  the  departments  amd  agencies  in  exercising 
the  new  authorisations  provided  by  the  In- 
tergovernmental Cooperation  Act,  with  the 
objective  of  consistent  and  uniform  actlcm 
by  the  Federal  Oovemment. 

b.  Title  IV,  section  403,  of  the  Inter- 
governmental Cooperation  Act  of  1968 
which  provides  that: 

The  Bureau  of  the  Budget  or  such  other 
agency  as  may  be  designated  by  the  Presi- 
dent, is  hereby  authorized  to  prescribe  such 
.  rules  and  regulations  as  are  deemed  appro- 
priate for  the  effective  administration  of 
thte  Title. 

c.  Section  204(c)  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  which  provides  that: 

The  Bureau  of  the  Budget,  or  such  other 
agency  as  may  be  designated  by  the  Presi- 
dent, shall  prescribe  such  rules  and  regula- 
tions as  are  deemed  appropriate  for  the  ef- 
fective admlDlstratlon  of  this  section. 

and 

d.  Reorganization  Plan  No.  2  of  1970 
and  Executive  Order  No.  11541  of  July  1, 
1970,  which  vest  all  functions  of  the 
Bureau  of  the  Budget  or  the  Director 
of  the  Bureau  of  the  Budget  in  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

3.  Coverage.  The  regulations  promul- 
gated by  this  Circular  (Attachment  A) 
will  have  applicability  to: 

a.  Under  Part  I,  all  projects  and  ac- 
tivities (or  significant  changes  thereto) 
for  which  Federal  assistance  is  being 
sought  under  the  programs  listed  in  At- 
tachment D  or  Appendix  I  of  the  Catalog 
of  Federal  Domestic  Assistance  which- 
ever bears  the  later  date.  Limitations 
and  provisions  for  exceptions  are  noted 
therein. 

Projects  and  activities  under  other 
Federal  programs  in  certain  States, 
where  State  law  (or  administrative  reg- 
ulations developed  pursuant  thereto)  so 
require,  unless  the  head  of  the  Federal 
program  agency  determines  that  such 
requirements  would  be  inconsistent  with 
the  Federal  law  on  which  the  program 
is  based  and  the  objectives  of  this 
Circular. 

b.  Under  Part  U.  all  direct  Federal 
development  activities,  including  the  ac- 
quisition, use.  and  disposal  of  Federal 
real  property. 

c.  Under  Part  m.  all  Federal  programs 
as  listed  in  Appendix  n  of  the  Catalog 
of  Federal  Domestic  Assistance  requir- 
ing, by  statute  or  administrative  regula- 
tion, a  State  plan  as  a  condition 
of  assistance  and  certain  multi-source 
programs. 

d.  Under  Part  IV,  all  Federal  programs 
providing  assistance  to  State,  local,  and 
areawlde  projects  and  activities  that  are 
planned  oa  a  multijurlsdlctional  basis. 

4.  Irmuiries.  Inquiries  concerning  this 
Circular  may  be  addressed  to  the  Office 
of  Management  and  Budget,  Washing- 
ton. D.C.  20503.  telephone  (202)  395- 
3031. 

Rot  Ij.  Ash. 
Director. 


ATTACHMKirr  A — Recttlations  Undsr  Sec- 
TioH  204  or  THK  Dkmonstratiok  Crnxs 

ANB   MCTROPOLriAN    DbVELOPiIkNT   ACT 

or  1966,  TxTLz  IV  or  the  Intergovkrm- 
UMTAi.  Cooperation  Act  or  1968,  and 
Section  102(2)  (C)  or  the  National 
Envxkonxental  Policy  Act  or  1969 

PART  I — project  NOTIPICATION  AND  REVIEW 
STSTKICS 

1.  Purpose.  The  purpose  of  this  Part  is 


to 

a.  Further  the  policies  and  directives 
of  title  rv  of  the  Intergovernmental  Co- 
operation Act  of  1968  by  encouraging  the 
establishment  of  a  network  of  State  and 
areawlde  planning  and  development 
clearinghouses  which  will  aid  In  the  co- 
ordination of  Federal  or  federally  as- 
sisted projects  and  programs  with  State, 
areawlde,  and  local  planning  for  orderly 
growth  and  development. 

b.  Implement  the  requirements  of  sec- 
tion 204  of  the  Demonstration  Cities  and 
M[etropolltan  Development  Act  of  1966 
tor  metropolitan  areas  within  that  net- 
irork. 

c.  Implement,  in  part,  requirements  of 
section  102(2)  (C)  of  the  National  En- 
idronmental  Policy  Act  of  1969.  which 
require  that  State,  areawlde,  and  local 
agencies  which  are  authorized  to  develop 
ind  enforce  environmental  standards  be 
fiven  an  opportunity  to  comment  on  the 

environmental  impact  of  Federal  or  fed- 
erally assisted  projects. 

d.  Provide    public    agencies    charged 
ith  enforcing  or  furthering  the  objec- 

;ives  of  State  and  local  civil  rights  laws 
-^th  opportunity  to  participate  In  the 
•eview  process  established  under  this 
'art. 

e.  Encourage,  by  means  of  early  con- 
tact between  applicants  for  Federal  as- 
sistance and  State,  and  local  govem- 

laents,  and  agencies,  an  expeditious 
]  trocess  of  intergovernmental  coordlna- 
1  ion  and  review  of  proposed  projects. 

2.  iVoft/Icatton.  a.  Any  agency  of  State 
ir  local  government  or  any  organiza- 
ion  or  individual  undertaking  to  apply 
:  or  assistance  to  a  project   (or  a  re- 
newal  or  major  modlflcatlon  thereto) 
mder  a  Federal  program  covered  by  this 
:  "art  will  be  required  to  notify  the  State 
1  Jid  areawlde  planning  and  development 
<  learinghouse    in    the    jurisdiction    of 
1  ?hlch  toe  project  is  to  be  located,  of  its 
1  Qtent  to  apply  for  assistance. 

In  toe  case  of  applications  for  an  ac- 
llvi^  that  is  State  wide  or  broader  In 
]  lature  (such  as  for  various  types  of  re- 
t  earch)  and  dOM  not  have  specific  i4>- 
]  Ucabllity  to  nor  affects  areawlde  or  local 
1  lanning  and  programs,  toe  notification 
]  leed  be  sent  only  to  the  State  clearing- 
louse.  Involvement  of  areawlde  dear- 
inghouses  in  the  review  in  such  cases 
1  rill  be  at  toe  Initiative  of  the  State 
qlearinghouse. 

Notification  will  include  a  summary 
description  of  toe  project  for  which 
assistance  will  be  sou^t.  The  summary 
description  will  contahi  toe  following  In- 
fbimatlon.  as  appropriate  and  available: 

(1)  Identity  of  toe  ai^llcant  agency, 
(Tganlzation,  or  individual. 
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(2)  The  geographic  location  of  *he 
project  to  be  assteted.  A  map  should  be 
provided,  if  «)propria*e. 

(3)  Abrlefd«8crlpti<moftoepiopos«l 

project  by  type,  puxpoee,  8«f«*  «»• 
or  scale,  estimated  cost,  beneficiaries  or 
other  characteristics  which  will  enable 
toe  cleaxinghoiKes  to  identify  agencies  of 
State  OT  local  government  having  plazts^ 
programs,  or  projects  that  might  be  af- 
fected by  toe  proposed  projects. 

(4)  A  statement  as  to  whether  or  not 
toe  applicant  has  been  advised  by  toe 
funding  agency  fnan  irtilch  assistance  is 
bting  sou^t  that  he  will  be  required  to 
submit  environmental  impact  informa- 
tion In  connectton  with  the  pnvoeed 

project.  ^^,         . 

(5)  Tlie  Federal  program  tiOe  uoa 
number  and  agency  under  which  assist- 
ance wHl  be  sought  as  ixuUeated  in  At- 
tachment D  or  toe  latest  Catalog  of  Fed- 
eral Domestic  Assistance.  (The  Catalog 
Is  Issued  annually  In  the  spring  and  is 
updated  periodically  during  the  year.) 

(6)  The  estonated  date  the  applicant 
expects  to  fonnally  file  an  application. 

Many  dearlngboiises  have  developed 
xiotlflcatioa.fcmns  and  mstroctlons.  Ap- 
plicants are  urged  to  coDtaet  their  dear- 
Ingfaoasea  for  sneh  tnf annaUon  In  order 
to  expedite  clearlng^ionM  review. 

b.  In  order  to  assure  m>Tlmnm  time 
for  ^ecdve  coordlnatloii  and  so  as  not 
to  delay  the  timely  inbmlwsUm  of  toe 
completed  appUcatkn  to  toe  funding 
agency,  nottftoathms  eootalntng  the  pre- 
liminary Inf armafttoQ  Indicated  above 
should  be  sent  at  the  earnest  feasible 

c  Applications  from  federally  recog- 
nized Indian  trfbes  are  not  sobject  to  toe 
requirements  at  this  pari.  However.  In- 
dian tribea  may  Toluntartty  participate 
In  the  Project  Hotificatian  and  Review 
l^stem  and  are  encouraged  to  do  so. 
FMetal  agencies  wUl  notify  the  vppn- 
prlate  State  and  areawlde  clearinghouses 
ct  any  appllcatians  from  federally  rec- 
ognized Indian  tribes  upon  toeir  receipt. 
3.  Clearinghouse  functiotu.  Clearing- 
house functions  Include : 

a.  Evaluating  the  significance  <n  pro- 
posed PMeral  or  federally  assisted  proj- 
ects to  State,  areawlde.  or  local  plans  and 
programs,  as  wpropnate. 

b  Receiving  and  disseminating  proj- 
ect notifications  to  appropriate  State 
agendee  tai  the  «ase  of  toe  State  clear- 
inghouse and  to  appnwwlate  local  gov- 
exmnents  and  agencies  and  regional  or- 
ganlzatiODf  In  the  case  Of  areawlde  clear- 
inghouses: and  imyvidlng  liaison,  as  may 
be  necessary,  between  such  agencies  or 
bodies  and  toe  applicant.    • 

c  Assuring,  pursuant  to  section  102 
(2)(c)  of  the  National  Environmental 
Policy  Act  <rf  l»e9,  that  awroprlate 
State,  areawlde.  or  local  agencies  which 
are  auttx>rlaed  to  develop  and  enforce 
environmental  standards  are  infcmned 
of  and  are  given  (H>portunlty  to  review 
and  comment  on  toe  environmental  sig- 
nificance of  proposed  projects  for  which 
Federal  assistance  Is  sought. 

d.  Providing  public  agencies  charged 
wito  enforelng  or  furtoertng  toe  objec- 
tives of  State  and  local  dvil  rights  laws 
wito  opportunity  to  review  and  com- 


ment on  toe  dvn  rights  aspecte  of  toe 
project  for  which  assistance  is  sptvhtj 
e.  Providing,  pursuant  to  Part  nol 
toese  regulations,  liaison  betwem  Fed- 
eral agendes  contemplating  direc*,^*^- 
eral  develcHpment  projects  and  toe  State, 
or  areawlde  agendes,  or  local  8«>v«^: 
mente  having  plans  or  programs  that 
might    be    affected    by    the    i»oposed 

project.  o«.„4.- 

4  Consultation  and  reinew.  a.  State 
and  areawlde  clearinghouses  may  have  a 
period  of  30  days  after  receipt  of  a  Project 
notification  in  which  to  inform  State 
agencies  and  local  or  regional  govem- 
mente  or  agendes  (including  agenclw  au- 
toorized  to  devdop  and  enforce  environ- 
mental standards  and  public  agencies 
charged  wito  enforcing  or  furthering  the 
objectives  of  State  and  local  dvll  rights 
laws)  that  may  be  affected  by  toe  pro- 
posed project  and  arrange,  as  may  be 
necessary,  to  consult  wito  toe  appUcant 

toereon.  ,       ^  ^  _,_     *u- 

b  During  this  period  and  during  toe 
period  in  which  toe  application  is  being 
completed,  toe  dearlnghouse  may  work 
wito  toe  appUcant  in  the  resolution  of 
any  problans  raised  by  the  proposed 

project. 

c  cnearin^iouses  may  have,  if  neces- 
sary, an  additional  30  days  to  review  the 
completed  application  and  to  transmit  to 
toe  api^cant  any  comments  or  recom- 
mendations the  dearlnghouse  (or  otoers) 
may  have.  Written  comments  submitted 
to  toe  areawlde  dearlnghouse  by  other 
Jmisdlctions,  agendes.  or  parties  win  be 
induded  as  attachmento  to  the  cmnments 
of  areawlde  clearin^iouses,  when  th«r 
are  at  variance  wito  the  clearinghouse 
c<Hnmento:  and  otoers  from  whom  com- 
mento  were  solicited  should  be  listed. 

d.  In  toe  case  of  a  project  for  which 
Federal  assistance  is  sought  by  a  special 
puuM>se  unit  of  government,  dearlng- 
houses  will  assure  that  any  unit  of  gwi- 
eral  local  government  having  Jurisdic- 
tion over  toe  area  in  which  the  project  Is 
to  be  located  has  opportunity  to  confer, 
consult,  and  comment  upon  toe  project 
and  the  wipUcation. 

e.  Aw)llcants  will  include  wito  toe 
completed  application  as  submitted  to 
toe  Federal  agency  (or  to  the  State 
agency  in  toe  case  of  projects  for  which 
the  State,  under  certain  programs,  has 
final  project  approval) : 

(1)  Any  commente  and  recommenda- 
tions made  by  or  through  dearinghouses. 
along  wito  a  stetement  toat  such  com- 
ments have  been  considered  prlOT  to  sub- 
mission of  the  apidlcatlon;  or 

(2)  A  statement  that  the  procedures 
outlined  in  this  section  have  been  fd- 
lowed  and  toat  no  comments  or  recom- 
mendations have  been  received. 

f.  Where  areawlde  dearlnghouse  Juris- 
dictions are  contiguous,  coordlnative  ar- 
rangements should  be  established  be- 
tween toe  dearlng^iouses  in  such  areas 
to  assure  toat  projects  in  one  area  which 
msiy  have  an  impact  on  the  devdopment 
of  a  contiguous  area  are  Jointly  studied. 
Any  comments  and  recwmndadattons 
made  by  or  through  a  clearinghouse  hi 
one  area  on  a  project  to  a  contiguous 
area  will  accompany  the  application  for 
assistance  to  that  project. 
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5.  Subject  matter  of  comments  and 
recommendations.  Comments  and  rec- 
ommendations made  by  or  through  clear- 
inghouses wito  respect  to  any  project  are 
for  toe  purpose  of  assuring  maximum 
consistency  of  such  project  wito  State, 
areawlde.  and  local  comprehensive  plans. 
They  are  also  intended  to  assist  the  Fed- 
eral agency  (or  State  agency,  in  the  case 
of  projects  for  which  tiie  State  under  cer- 
tain Federal  grants  has  final  project  ap- 
proval) administering  such  a  program  in 
determining  whetoer  toe  project  is  in 
accord  with  applicable  Federal  law.  Com- 
ments or  recommendations,  as  may  be 
appropriate,  may  Include,  but  need  not  be 
limited  to,  information  about: 

a.  The  extent  to  which  toe  project  is 
consistent  wito  or  contributes  to  toe  ful- 
fillment of  comprehensive  planning  for 
the  State,  area,  or  locality. 

b.  The  extent  to  which  toe  proposed 
project: 

(1)  Duplicates,  runs  counter  to.  or 
needs  to  be  coordinated  wito  otoer  proj- 
ects or  activities  being  carried  out  In  or 
affecting  the  area;  or 

(2)  Might  be  revised  to  increase  its  ef- 
fectiveness or  efficiency. 

c.  The  extent  to  which  toe  project  con- 
tributes to  toe  achievement  of  Stete. 
areawlde,  and  local  objectives  and  prior- 
ities relating  to  natural  and  human  re- 
sources and  economic  and  community 
development  as  specified  in  section  401  of 
toe  Intergovernmental  Cooperation  Act 
of  1968.  induding: 

( 1 )  Appropriate  land  uses  for  housing, 
commercial,  industrial,  governmental.  In- 
stitutional, and  other  purposes ; 

(2)  Wise  devdopment  and  conserva- 
tion of  natural  resources,  induding  land, 
water,  mlnmd.  wildlife,  and  others: 

(3)  Balanced  trazuqpiortatton  systems, 
including  highway,  air,  water,  pedes- 
trian, mass  transit,  and  other  modes  for 
toe  movemoit  of  people  and  goods; 

(4)  Adequate  outdoor  recreati(«  and 
open  space; 

(5)  Protection  of  areas  of  unique 
natural  beauty,  historical  and  scientific 

interest;  .^  ^    ^, 

(6)  Properly  planned  community  facil- 
ities, induding  utilities  for  toe  supply  of 
power,  water,  and  commimlcationfr  for  . 
toe  safe  disposal  of  wastes,  and  for  otoer 
purposes;  and 

(7)  C(«cem  for  high  standards  of 

design. 

d.  As  provided  under  section  102(2) 
(C)  erf  the  National  Environmental 
Pdicy  Act  of  1969,  the  extent  to  which 
toe  project  significantly  affects  toe  en- 
vironment including  c<msideration  of: 

(1)  TTie  environmental  Impact  of  toe 
proposed  project; 

(2)  Any  adverse  enviroiunental  effects 
which  cannot  be  avoided  should  toe  pro- 
posed project  be  implemented; 

(3)  Alternatives  to  toe  proposed 
project:  .    .  ,       , 

(4)  The  relationship  between  local 
short  term  uses  of  man's  Mivironment 
and  toe  maintenance  and  enhancement 
of  long  term  productivity;  and 

(5)  Any  Irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  Invdved  in  toe  proposed  project  or 
actiai,  should  it  be  imidemented. 
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e.  Tlie  tacbeait  to  which  the  project 
contributes  to  more  balanced  patterns 
of  settlement  and  d^very  of  services  to 
all  sectors  ot  the  area  population,  in- 
cluding minority  groups. 

f .  In  the  case  of  a  project  for  which 
assistance  is  being  sought  by  a  special 
purpose  unit  of  government,  whether  the 
unit  of  general  local  government  having 
juri5dicti(»i  over  the  area  in  wliich  the 
project  is  to  be  located  has  appUed.  or 
plans  to  apply  for  assistance  for  the 
same  or  a  similar  type  project.  lUs  in- 
formation is  necessary  to  enable  the 
Federal  (or  State)  agency  to  make  the 
judgments  reQulred  under  section  402  <a 
the  Intergovernmental  Co<q>eratlCHi  Act 
of  1968. 

6.  Federal  agency  procedures.  Federal 
agencies  having  programs  covered  under 
this  Part  will  develop  appropriate  pro- 
cedures for: 

a.  Informing  potential  i4>pllcant8  for 
assistance  under  such  profirrams  of  the 
requirements  of  this  Part  (1)  in  program 
InformaticMi  materials,  (2>  in  response 
to  Inqiiirles  respectihg  api^ication  pro- 
cedures, (3)  in  pre-apidicfttion  confer- 
ences, or  (4)  by  other  means  which  will 
assure  earliest  contact  between  m>plicant 
and  clearinghouses. 

b.  Assuring  that  an  I4>plicatic»is  for 
assistance  under  programs  covered  by 
this  port  have  hem  submitted  to  ap- 
propriate clearinghouses  for  review  prior 
to  their  submission  to  the  funding 
agency. 

c.  Notifjring  clearinghouses  within 
seven  days  of  any  action,  (ai^rovals, 
disapprovals,  return  for  amendment. 
etc.)  taken  on  api^icaticHis  that  have 
been  reviewed  by  such  clearinghouses. 
Where  a  State  or  areawide  clearing- 
house has  assigned  an  identification 
number  to  an  application,  the  Federal 
agency  will  refer  to  such  Identification 
numbers  in  notifying  clearinghouses  of 
actions  taken  on  the  applicaticxi. 

d.  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  an>lica- 
tlon  or  aK>roval  only  with  specific  and 
major  substantive  changes,  an<:^  the 
funding  agency  having  the  power  to  ap- 

•  prove  or  dlsaiH>rove  the  application  sub- 
stantially as  submitted,  the  fimding 
agency  will  provide  the  clearinghouse, 
In  writing,  with  an  explanation 
therefor. 

e.  Assuring,  in  the  case  of  an  an>lica- 
tion  submitted  by  a  special  purpose  unit 
of  government,  where  accompanying 
comments  indicate  that  the  unit  of  gen- 
eral local  government  having  jurisdic- 
tion over  the  area  in  wlilch  the  project  is 
to  be  located  has  submitted  or  plans  to 
submit  an  aiH>lication  for  assistance  for 
the  same  or  a  similar  type  project,  thi^t 
appropriate  consideratiocis  and  prefer- 
ences as  specified  in  section  402  of  the 
Intergovernmental  Coop^-ation  Act  of 
1968,  are  accmded  the  unit  ta  general 
local  government.  Where  surfi  preference 
cannot  be  so  accorded,  the  agency  shall 
supply,  in  writing,  to  the  unit  of  general 
local  govemmmt  and  the  Office  of 
Managemmt  and  Budget  its  reasons 
therefor. 
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7.  OMB  Circviar  No.  A-102.  OMB  Cir- 
cular No.  A-102  (Attachment  M)  pro- 
vides standard  aivUcatlon  forms  for  all 
Federal  grant  i»ograms  to  State  and 
local  governments  except  those  Federal 
formula  grant  programs  which  do  not 
require  grantees  to  apidy  for  Federal 
funds  on  a  project  basis.  The  Circular 
promulgates  a  PreapplicaticMi  Form  for 
all  c<Histructton,  land  acquisition,  and 
land  development  projects  or  programs 
for  which  the  need  for  Federal  funding 
exceeds  $100,000. 

a.  Any  applicant  using  the  A-102  Pre- 
application  Form  for  a  project  under  a 
program  covered  by  this  Part  will  trans- 
mit copies  of  the  preappllcation  to  the 
appropriate  State  and  areawide  clear- 
inghouses at  the  time  it  Is  submitted  to 
the  Federal  agency  from  which  assistance 
is  being  sought. 

b.  crircular  No.  A-102  requires  the  Fed- 
eral agency  to  respond  to  a  prei^pUca- 
tlon  within  45  days  of  its  receipt.  Where 
a  clearinghouse  wishes  to  make  any  com- 
ments on  the  project,  it  may  submit  such 
conunents  directly  to  the  Federal  agency 
and  the  applicant.  TTie  Federal  agency 
will  consider  any  such  comments  received 
prior  to  completion  of  its  own  review  of 
the  preappUcation  and  notify  the  clear- 
inghouse of  its  action  on  the  preappllca- 
tion. Clearinghouses  should  also  notify 
the  Federal  agency  if  they  have  no  com- 
ment. 

c.  Any  comment  by  a  clearinghouse  en- 
dorsing or  withholding  endorsement  of 
the  project  during  the  preappllcation 
stage  will  not  be  considered  a  substitute 
for  review  under  this  Part  unless  the 
clearinghouse  so  indicates.  All  consulta- 
tions and  conferences  between  applicants 
and  clearinghouses  subsequent  to  sub- 
mission of  the  preappUcation  or  review 
of  cranpleted  final  applications  will  be 
carried  out  as  described  tmder  paragraph 
4ofthisPart. 

8.  Housing  programs.  Because  of  the 
imlque  nature  of  housing  programs  of 
the  Department  of  Housing  and  Urban 
Development,  the  Veterans  Administra- 
tion, and  the  Farmers  Home  Administra- 
tion of  the  Department  of  Agriculture  a 
variatictti  of  the  review  procedure  is  nec- 
essary. For  such  programs,  the  following 
procedure  for  review  wiU  be  followed  : 

a.  The  appropriate  HUD,  VA,  or  USDA/ 
PHA  office  will  transmit  to  the  appro- 
priate State  and  areawide  clearinghouses 
a  copy  of  the  initial  appUcation  for  proj- 
ect approval. 

b.  (Clearinghouses  will  have  30  days 
from  receipt  to  review  the  appUcations 
and  to  forward  to  the  HUD.  VA,  or 
USDA/FHA  office  any  comments  which 
they  may  have,  including  observati(»is 
concerning  the  consistency  of  the  pro- 
posed project  with  State  and  areawide 
develc^ment  plans,  the  extent  to  which 
the  proposed  project  will  provide  hous- 
ing ow)ortunities  for  all  segments  of  the 
community,  and  identification  of  major 
environmental  concerns.  Processing  of 
appUcations  in  the  HUD,  VA,  or  USDA/ 
raCA  office  will  proceed  concurrently  with 
the  clearinghouse  review. 

c.  Tbia  procedure  will  Include  only 
applications  involving  new  construction 


and  win  apply  to  applications  for  loans, 
loan  guarantees,  mcHlgage  insurance,  or 
other  housing  assistance: 

(1)  In  cities  over  50,000  p<9ulation 
'  and  contiguous  urbanized  areas  having  a 

population  density  of  over  100  persons 
per  square  mile,  to: 

(a)  Subdivisions  having  25  or  more 
lots. 

(b)  Multifamily  projects  having  50  or 
more  dweUing  units. 

I     (c)   Mobile  home  courts  with  50  or 
'more  spaces. 

(d )  College  housing  provided  under  the 
debt  service  or  direct  loan  programs  f<w 
200  or  more  students. 

(2)  In  all  other  areas,  to: 

(a)  Subdivisions  having  10  or  more 
lots. 

(b)  Multifamily  projects  having  25  or 
more  dwelling  units. 

(c)  Mobile  home  courts  with  25  cm: 
more  spaces. 

(d)  College  housing  provided  under  the 
debt  service  or  direct  loan  programs  for 
100  or  more  students. 

9.  Exceptions,  a.  Heads  of  FMeral  de- 
partments and  agencies  may.  with  the 
conciurence  of  the  OfOce  of  Managonent 
and  Budget,  exclude  certain  categories  <rf 
projects  or  activities  under  listed  pro- 
grams from  the  requirements  of  Attach- 
ment A.  Part  I.  OMB  concurrence  will  be 
t)ased  on  the  following  criteria: 

(1)  Lack  of  geographic  Identlflabllity 
with  respect  to  location  or  impact  (e.g., 
certain  types  of  technical  studies)  ; 

(2)  SmaU  scale  or  size; 

(3)  Essentially  local  impact  (within 
the  applicant  Jurisdiction) ;  and 

(4)  Other  characteristics  that  make 
review  impractical.  OMB  will  notify 
clearinghouses  of  such  exclusions. 

b.  In  the  case  of  any  exception,  aiq>U- 
lants  are.  nevertheless,  required  to  send 
soples  of  the  appUcatl(Mi  to  the  clearlng- 
louses  at  the  time  It  is  submitted  to  the 
Federal  agency.  The  Federtd  agency  will 
fconsider  any  clearinghouse  comments 
up  until  the  time  the  application  has 
been   processed.    Comments   should   be 

sent  directly  to  the  Federal  agency. 

c.  Exceptions  will  be  reviewed  periodl- 
BaUy  by  the  Office  of  Management  and 
3udget. 

d.  Individual  clearinghouses  may  ex- 
i!ept  certain  types  of  projects  from  re- 
'  riew  for  reasons  indicated  above  or  for 
(»ther  reasons  appropriate  to  the  State 
or  area. 

10.  Reports  and  directories,  a.  llie  Dl- 
^rector  of  the  Office  of  Management  and 
budget  may  require  reports,  from  time  to 
time,  on  the  implementation  of  this  Part 

I  b.  The  Office  of  Management  and 
jfudget  will  maintain  and  distribute  to 
I  ippropriate  Federal  agencies  a  dlrectoiy 
( a  State  and  areawide  clearinghouses. 

c.  The  Office  of  Management  and 
Budget  will  notify  clearinghouses  and 
Federal  agencies  of  any  excepted  cate- 
Kories  of  projects  under  covered  pro- 
I  [rams. 

PART    rr — DIRECT    rXOERAL    DtVELOPUKlfT 

1.  Purpose.  The  purpose  of  this  Part  is 
to: 

a.  Provide  State  and  local  government 
trith  Information  on  projected  Federal 
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development  so  as  to  facilitate  coordina- 
tion with  State,  areawide,  and  local  plans 
and  programs. 

b.  Provide  Federal  agencies  with  in- 
f  onnatlai  on  the  relationship  of  proposed 
direct  Federal  development  projects  and 
activities  to  State,  areawide,  and  local 
plans  and  programs;  and  to  assure  maxi- 
mum feasible  consistency  of  Federal  de- 
veloiHnents  with  State,  areawide,  and  lo- 
cal plans  and  programs. 

c.  Provide  Federal  agencies  with  In- 
f  onnati<Hi  on  the  possible  Impact  <m  the 
environment  of  proposed  Federal  devel- 
opment. ,  ^ 

2.  Coordination  of  direct  Federal  de- 
velopment projects  Ufith  State,  areawide. 
and  local  development,  a.  Federal  agen- 
cies having  responslblll^  tor  the  plan- 
ning and  construction  (rf  Federal  build- 
ings and  Installations  or  other  Federal 
puldlc  works  or  development  or  for  the 
acquisition,  use,  and  dispoeal  of  Federal 
land  and  real  property  win  eetAhllsh  pro- 
cedures for:  ^^  ^ 

(1)  Consulting  with  Gtovemors.  State 
and  areawide  clearlni^Knises.  and  local 
elected  oOdals  at  the  earliest  practicable 
stage  In  project  or  development  planning 
on  the  relationship  of  any  plan  or  proj- 
ect to  tfee  devdopment  plaaos  and  pro- 
grams of  the  State,  axea.  or  locality  In 
which  the  project  is  to  be  located. 

(2)  Assuring  that  any  such  Federal 
Idan  or  project  Is  ocMislstent  or  compati- 
ble with  State,  areawide.  and  local  de- 
Tel(H»Mnt  idans  and  programs  identified 
In  the  course  (rf  such  consultations.  Ex- 
ceptions will  be  made  only  where  there 
]B  Clear  JustlficatkHi. 

(3)  Providing  State,  areawide,  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards  with  adequate  opportunity  to 
levlew  such  Federal  plans  and  projects 
puisnant  to  section  102  (2)  (O  of  the  Na- 
tional Envlnmmental  Pcdlcy  Act  of  1969. 
Any  cixnments  of  such  agencies  will  ac- 
company the  environmental  impact 
statonent  sutxnitted  by  the  Federal 
agmcy. 

(4)  Through  the  appropriate  clear- 
inghouses providing  State  and  areawide 
agencies  which  are  authorized  to  per- 
form   compr^enslve    health    planning 
(under  Sectlcms  314a  and  314b  of  the 
Public  Health  Service  Act)  with  adequate 
opp<xtunlty  to  review  Federal  projects 
for  construction  and/or  equliunait  in- 
volving capital  expenditures  exceeding 
$200,000  for  modernization,  ccmversion, 
and  expansi(m  of  Federal  inpatient  care 
facilities,  which  alter  the  bed  capacity 
or  modify  the  primary  function  of  the 
facility,  as  well  as  plans  for  provision 
of  majw  new  medical  care  services.  (Ex- 
cluded are  projects  to  renovate  or  install 
mechanical    systems,    air    conditioning 
systems,  or  other  similar  internal  ws- 
t«n  modifications.)    The  comments  of 
such  agencies  will  accompeuiy  the  plan 
and  budget  requests  submitted  by  the 
Federal  agency  to  the  Office  of  Man- 
agement and  Budget  or  a  certification 
that  the  agencies  had  been  provided  a 
reasonable  time  to  comment  and  had 
failed  to  do  so. 

3.  Use  of  clearinghouses.   The  State 
and  areawide  planning  and  development 
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clearinghouses  established  piusuant  to 
Part  I  will  be  utiUzed  to  the  greatest 
extent  practlcatde  to  effectuate  the  re- 
quimnents  of  this  Part.  Agencies  are 
urged  to  establish  early  contact  with 
clearinghouses  to  worit  out  wranp- 
ments  for  carrying  out  the  consultation 
and  review  required  under  this  Part,  in- 
cluding identification  erf  types  of  projects 
considered  w;>propriato  ior  consultation 
and  review. 

PART   m.— STATE  PLAKS   AND   MULTISOURCE 
PROCRAMS 


1.  Purpose.  The  purpose  of  this  Part 
Is  to  provide  Federal  agencies  with  In- 
formaUcm  about  the  relationship  to 
State  or  areawide  comprehensive  plan- 
ning of  State  plans  or  multisource  pro- 
grams which  are  required  or  form  the 
basis  fw  funding  under  various  Federal 
programs. 

2  State  plans.  To  the  extent  not  pres- 
ently requhed  by  statute  or  adminis- 
trative regulation.  Federal  agencies  ad- 
ministering programs  requiring  by  stat- 
ute or  regulation  a  State  plan  as  a  con- 
dition of  assistance  under  such  programs 
will  require  that  the  Governor,  or  his 
delegated  agency,  be  given  the  opportu- 
nity to  comment  on  the  relationstiip  of 
such  State  plan  to  ctanprehensive  and 
other  State  idans  and  programs  and  to 
those  of  affected  areawide  or  local  Juris- 
dictions. To  the  extait  practical,  the 
Governor  Is  encouraged  to  involve  area- 
wide  clearinghouses  in  the  review  of 
State  plans.  _    ^   . 

a.  The  Governor  will  be  afforded  a 
period  of  45  days  in  which  to  make  such 
comments,  and  any  such  cwmnents  will 
be  transmitted  with  the  plan. 

b.  A  "State  plan"  under  this  Part  is 
defined  to  include  any  required  support- 
ing planning  reports  or  docum€aitati<wi 
that  indicate  the  programs,  projects,  and 
activities  for  which  Federal  funds  will 
be  utilized.  Such  reports  or  documen- 
tation wUl  also  be  submitted  for  review 
at  the  request  of  the  Governor  or  the 
agency  he  has  designated  to  perform 
review  under  this  Part. 

c.  Programs  requiring  State  plans  are 
listed  in  Appendix  n  of  the  Catalog  of 
Federal  Domestic  Assistance. 

3.  Multisource  programs.  A  "multi- 
source  program"  under  this  Part  is  a 
program  or  programs  of  related  activi- 
ties for  which  assistance  is  sought,  on  a 
combined  or  coordinated  basis,  involv- 
ing two  or  more  Federal  programs  or 
funding  authorities. 

a.  Federal  agencies  administering  or 
participating  in  the  sidmlnistration  of 
mulUsouive  programs  will  require,  that 
appropriate  State  and  areawide  clear- 
in^ouses  be  given  the  opportunity  to 
comment  on  the  relationship  of  any  pro- 
posed multisource  program  to  State  or 
areawide  comprehensive  plans  and  pro- 
grams CTearinghouses  will  be  afforded  a 
period  of  45  days  in  which  to  make  such 
commente,  and  any  comments  will  be 
transmitted  with  the  appUcation  for  as- 
sistance under  such  multisource  pro- 
gram. 

"b.  Multisource  programs  include  the 
following  prograxns,  plus  such  other  pro- 
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grams. as  the  Office  of  Management  and 
Bxidget  shall  specify  from  time  to  time: 

(1)  Integrated  Grant  Administration 

(2)  Unified     Work     Program     (DOT 

1130.2). 

(3)  Environmental  Protection — Con- 
solidated Program  Grants  (EPA) . 

(4)  Areawide  Manpower  Plans  (DOL). 

PART   IV COOBDIHATION   OP   PLANKING    IN 

MXn.TIJT7RISDICTIONAL   AREAS 

1.  Policies  and  objectives.  The  purposes 
of  this  Part  are: 

a.  To  encourage  and  facilitote  State 
and  local  initiative  and  responsibility  in 
developing  organizational  and  proce- 
dural arrangements  for  coordinating 
comprehensive  and  functional  planning 
activities. 

b.  To  eliminate  overl«).  duplication, 
and  competition  in  State  and  local  plan- 
ning activities  assisted  or  required  under 
Federal  programs  and  to  encourage  the 
most  effective  use  oi  State  and  local 
resources  available  for  development 
planning. 

c.  To  minimize  inconsistency  among 
Federaa  administrative  Und  approval  re- 
quirements placed  on  State  and  areawide 
develcvment  planning  activities. 

d.  To  encourage  the  Stetes  to  exercise 
leadership  In  ddlneatlng  and  establish- 
ing a  system  of  planning  and  develop- 
ment districts  or  regions  In  each  State, 
which  can  provide  a  consistent  geogra- 
phic base  for  the  coordination  of  Fed- 
eral, State,  and  local  development  pro- 
grams. 

e.  To  encourage  Federal  agencies  ad- 
ministering programs  assisting  or  re- 
quiring areawide  planning  to  utilize 
agencies  that  have  been  designated  to 
perform  areawide  ^comprehensive  plan- 
ning In  planning  and  development  dis- 
tricts or  regions  estabflshed  pursuant 
to  sulvaragmiA  d  above  and  that  have 
been  designated  areawide  clearinghouses 
pursuant  to  Part  I  of  Attachment  A  of 
this  C^cular  to  carry  out  or  coordinate 
planning  under  such  programs.  In  the 
case  of  Interstate  metropolitan  areas, 
agencies  designated  as  metropolitan 
areawide  clearinghouses  should  be  uti- 
lized to  the  extent  possible  to  carry  out 
or  coordinate  Federally  assisted  or  re- 
quired areawide  planning. 

2.  Common  or  consistent  planning  and 
development  districts  or  regions,  a.  Prior 
to  the  designation  or  redesignation  (or 
approval  thereof)  of  any  planning  and 
development  district  or  region  under  any 
Federal  program.  Federal  agency  proce- 
dures will  provide  a  period  of  30  days  for 
the  Govemor(8)  of  the  State(s)  in 
which  the  district  or  region  will  be  lo- 
cated to  review  the  boimd«uies  thereof 
and  comment  upon  its  relationship  to 
planning  and  development  districts  or 
regions  established  by  the  State.  Where 
the  State  has  established  svtch  planning 
and  development  districts,  the  bounda- 
ries of  areas  designated  under  Federal 
programs  will  conf  arm  to  them  unless 
there  is  clear  Justificatiwi  for  not  doing 
so. 

b.  Where  the  State  has  not  established 
plaxming  and  development  districts  or 
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regions  which  provide  a  basis  for  evalua- 
tion of  the  boundaries  of  the  area  pro- 
posed for  designation,  major  units  of 
general  local  government  and  the  amro- 
priate  Federal  Regional  Coanell  In  such 
r.reas  will  also  be  consulted  prior  to  des- 
ignation of  the  area  to  assure  consistency 
with  districts  established  under  Inter- 
local agreonent  and  under  rdUtted  Ped- 
eraj  programs. 

c.  The  Office  of  Managraaent  and  Bud- 
get wiU  be  notified  through  the  appro- 
priate Federal  Regional  Coimcll  by  Fed- 
eral agencies  of  any  proposed  designa- 
tion and  will  be  Informed  of  such  desig- 
nation when  It  Is  made. 

3.  Common  and  consistent  planniita 
bases  and  coordination  of  related  activi- 
ties in  mvltijurisdictional  areas.  Each 
agency  will  develop  procedures  and  re- 
quirements for  applications  for  areawide 
planning  and  development  assistance 
imder  appropriate  programs  to  assure  the 
f  Idlest  consistency  and  coordinatlan  with 
related  planning  and  development  being 
carried  on  by  the  areawide  clearing- 
house designated  under  Part  I  of  this 
Circular  In  the  multUuiisdictloinal  area. 

Such  procedures  shall  Include  provi- 
sion for  submission  to  the  funding  agency 
by  any  applicant  for  areawide  planning 
assistance,  if  the  applicant  is  other  than 
an  areawide  conprehensive  planning 
agency  referred  to  In  paragraiA  le  of 
this  Part,  of  a  memorandum  of  agree- 
ment between  the  applicant  and  such 
areawide  comprehensive  planning  agency 
covering  the  means  by  which  their  plan- 
nixig  activities  will  be  coordinated.  The 
agreement  will  cover  but  need  not  be 
limited  to  the  following  matters: 

a.  Identification  of  relationships  be- 
tween the  i^nning  proposed  by  tke  ap- 
plicant and  that  of  the  areawide  agency 
and  of  similar  or  related  activities  that 
will  reqtilre  coordination ; 

b.  The  organizational  and  procedural 
arrangements  for  coordinating  sudi  ac- 
tivities, such  as:  Overlapping  board 
membership,  procedures  for  jcdnt  re- 
views of  projected  activities  and  poli- 
cies, information  exchange,  etc.; 

c.  Cooperative  arrangements  for  far- 
ing, planning  resources  (funds,  person- 
nel, facilities,  and  services) ; 

d.  Agreed  upon  base  data,  statistics, 
and  projections  (social,  economic,  demo- 

.  graphic)  on  the  basis  of  which  planning 
in  tiie  area  will  proceed. 

Where  an  applicant  has  been  unable  to 
effectuate  such  an  agreement,  he  wHI  sub- 
mit a  statement  indicating  the  efforts  he 
has  made  to  seciu«  agreement  and  1^ 
issues  that  have  prevented  it.  In  such 
case,  the  fimdlng  agency,  in  consultation 
with  the  Federal  Regional  Councfl  and 
the  State  clearinghouse  designated  under 
Part  I,  will  imdertake,  within  a  30  day 
period  after  receipt  of  the  anpUcatton. 
resolution  of  the  Issues  before  approving 
the  ^plication,  if  It  is  otherwise  In  good 
ordH'. 

4.  Jotnt  funding.  Where  it  wUl&ahaxiee 
the  quali^,  comprehensive  scope,  and  co- 
ordination of  planning  In  mulUJurisdlc- 
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ttoital  areas.  Federal  agencies  will,  to  the 
extent  practtcaUe,  iHWkle  for  joint  fund- 
ing of  ptaumlng  activities  being  carried 
on  therein. 

5.  CoonKiMfion  of  agency  procedures 
and  requirements.  With  req^ect  to  the 
steps  called  for  In  paragraph  2  and  3  of 
this  Part,  departments  and  agencies  will 
develop  for  rdevant  programs  appro- 
Ifflate  draft  procedures  and  requirements. 
Copies  of  such  drafts  will  be  furnished  to 
the  Director  of  the  Office  of  Management 
and  Budget  and  to  the  heads  of  depart- 
ments and  agencies  administering  related 
programs.  The  Office.  In  consultation 
with  the  agencies,  will  review  the  draft 
procedures  to  assure  the  maximum  ob- 
tainable consistency  among  them. 

PART  V DEFINITIONS 

Terms  used  In  this  circular  will  have 
the  following  meanings : 

1.  Federal  agency.  Any  department, 
agency,  or  instrumentality  in  the  execu- 
tive branch  of  the  Govemmoit  and  any 
wh(dly  owned  Government  corporation. 

2.  State.  Any  of  the  several  States  of 
the  United  States,  the  District  of  Colum- 
bia, Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  or  any  agency 
or  instrumentality  of  a  State,  but  does 
not  iadude  the  governments  of  the  politi- 
cal subdivisions  of  the  State. 

3.  Unit  of  general  local  government. 
Any  city,  county,  town,  parish,  village,  or 
other  general  purpose  political  subdivi- 
sions of  a  State. 

4.  Special  purpose  unit  of  local  govern- 
ment. Any  special,  district,  public  purpose 
corporation,  or  other  strictly  limited  pur- 
pose political  subdivision  of  a  State,  but 
shall  not  include  a  school  disMct. 

5.  Federal  assistance.  Federal  financial 
assistance.  Federal  assistance  programs, 
or  federally  assisted  program..  Programs 
that  provide  assistance  through  grant  or 
contractual  arrangements.  They  include 
technical  assistance  programs,  or  pro- 
grams providing  assistance  in  the  form  of 
loans,  loan  guarantees,  or  insurance.  The 
term  does  not  Include  any  annual  pay- 
ment by  the  United  States  to  the  District 
of  Columbia  authorized  by  article  VI  of 
the  District  of  Columbia  Revenue  Act  of 
1947  (D.C.  Code  sec.  47-2501a  and  47- 
2501b) . 

6.  Funding  agency.  The  Federal  agency 
or,  in  the  case  of  certain  formula  grant 
programs,  the  State  agency  which  Is  re- 
sponsible for  final  approval  of  applica- 
tions for  assistance. 

7.  Comprehensive  planning.  To  the  ex- 
tent directly  related  to  area  needs  or 
needs  of  a  unit  of  general  loc^  govern- 
ment, including  the  following: 

a.  Preparation,  as  a  guide  for  govern- 
mental policies  and  action,  of  general 
plans  with  respect  to: 

(1)  Pattern  and  intensity  of  land  use. 

(2)  Provision  of  public  facilities  (In- 
cluding tranqxMtatlon  faculties)  and 
other  government  serviceB. 

(3)  Effect  dev^opment  and  utiliiiatiCHi 
of  human  and  natural  reaourees. 

b.  Preparation  of  long  range  physical 
and  fiscal  plans  for  such  action. 


c.  Programming  of  capital  improre- 
ments  and  other  major  expenditures, 
3ased  on  a  determination  ot  rdated 
urgency,  together  with  definitive  fi- 
nancing plans  for  such  expenditures  in 
the  earlier  years  of  the  program. 
I  d.  Coordination  of  all  related  plans 
M^d  activities  at  the  State  and  local 
governments  and  agencies  ccmcemed. 

e.  Preparaticm  of  regulatory  and  ad- 
hilnistrative  measures  in  support  of  the 
foregoing. 

8.  Metropolitan  area.  A  standard  met- 
ropolitan statistical  area  as  estaUlshed 
py  the  Office  of  Management  and  Budget. 
mbject,  however,  to  such  modifications 

nd  extensions  as  the  Office  of  Manage- 
it  and  Budget  may  determine  to  be 
appropriate  for  the  purposes  <rf  section 
104  of  the  Demonstration  catles  uid  Met- 
►ptrfitan  Development  Act  of  19W,  and 
ihese  Regulations. 

9.  Areapide.  Comprising,  in  metro- 
3olitan  areas,  the  whole  of  contlguoos 
irban  and  urbanizing  areas;  and  in  non- 
netropolitan  areas,  contiguous  counties 
)r  other  multijurlsdictional  areas  having 

common  or  related  sodal,  economic,  or 
physical  characteristics  indicating  a 
community  of  developmental  interest; 
I  )r,  In  either,  the  area  included  in  a  sub- 
itate  district  designated  pursuant  to 
1  )aragraph  Id,  Part  IV,  Attachment  A  of 
'  his  Circular. 

10.  Planning  OTid  development  elear- 
■  nghouse  or  clearinghotae  includes: 

a.  State  elearinghouse.  An  agency  of 
1  he  State  Government  designated  by  the 
( Jovemor  or  by  State  law  to  carry  out 
I  he  requirements  of  Part  I  of  Attach- 
ment A  of  this  Circular. 

b.  Areawide  clearingtumse.  (1)  In  non- 
metropolitan  areas  a  comprehensive 
]  •lanning  agency  designated  by  the  Gov- 

<  mor  (or  Governors  in  the  case  of  re- 
I  ions  extending  into  more  than  one 
I  Itate)  or  by  State  law  to  carry  out  re- 

<  uirements  of  this  Circular;  or 

(2)  In  metropolitan  areas  an  areawide 
I  gency  that  has  been  recognized  by  the 

<  >ffice  of  Management  and  Budget  as  an 
ippropriate  agency  to  perform  review 
1  unctions  under  section  204  of  the 
l!>emonstratlon  Cities  and  Metropolitan 
Ittevelopment  Act  of  1966,  Title  ZV  of  the 
titergovemmental  Coop^titlon  Act  of 
1988,  and  this  Circular. 

I  11.  Multiiurisdictional  area^  Any  geo- 
graphical area  c(»nprislng,  encompass- 
iigf  or  extending  inta  more  than  one 
I  nit  of  general  local  government 

12.  Planning  and  development  district 
Of  region.  A  multijuriadlctional  area  that 
lias  been  formally  designated  or  recog- 
rtized  as  an  appropriate  area  for  pian- 
iflng  under  State  law  or  Federal  program 
requirements. 

[  13.  Direct  Federal  development.  Plan- 
mng  and  construction  of  public  works. 
E  iiyslcal  facilities  and  installations  or 
h  nd  and  real  property  devBlopauni  (In- 
0  uding  the  acquisition,  use.  and  dls- 
Epsal  ta  real  propoty)  undertaken  by 
for  the  use  of  the  Federal  Oovem- 
i^ent  at  any  of  Its  agiencies. 
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OPntAtlOir  ACT  OF  1*68   (8a  8TAI.  IIOS) 
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Sk.  804.  (a)  AU  ^;>pUc»tlons  mad«.aft« 
June  80.  1967,  for  Fadenl  loans  or  grantsto 
aaslBt  in  cairylng  out  open-space  land  i»o]- 
ect«  or  tar  pl»iinlng  or  construction  of  no6- 
pltUs,  »lpp«:1».  Itontfies,  water  supply  »nd 
distribution  faculties,  sewage  fscUltleB  and 
waste  treatment  works,  highways.  ^«ib- 
TKMiiatlon  facUlUes,  law  enforcement  facul- 
ties and  water  development  and  land  conser- 
vation projects  wltbln  any  metropolitan  area 
shall  be  submitted  fear  review— 

(1)  TO  any  areawide  agency  which  Is  des- 
ignated to  perform  metropoUtaa  or  regl<mal 
planning  for  the  area  within  which  the  as- 
sistance is  to  be  used,  and  which  Is,  to  the 
greatest  practicable  extent,  eompoMd  of  or 
respon^le  to  the  elected  officials  of  a  unit 
of  araawlde  government  or  of  the  units  of 
general  local  government  within  whose  juris- 
diction  such  agency  is  authorised  to  engage 
In  such  planning,  and 

(2)  If  made  by  a  special  purpose  unit  of 
local  goTsmment,  to  ths  unit  or  units  of  gen- 
eral local  goremment  with  authority  to  op- 
erate In  the  area  within  which  the  project 
Is  to  be  located. 

(b)(1)  Rxcept  as  provided  In  paragraph 
(3)  of  tbU  subsection,  each  m>pllcatlon  shaU 
be  accompanied  (A)  by  the  comments  and 
recommendatlonB  with  req;>eet  to  the  proj- 
ect involvwl  by  the  areawide  agency  and 
governing  bodies  of  the  unlta  of  general  local 
government  to  which  the  appUcatlon  has 
been  submitted  tar  review,  and   (B)    by  a 
statement  by  the  appUcant  that  such  com- 
ments and  recommendations  have  been  con- 
sidered prior  to  formal  submission  of  the 
^pllcatUKi.  Such  comments  shaU   Include 
Informatlcm  concerning  the  extent  to  which 
the  project  Is  consistent  with  o«Knprehenslve 
planning  developed  or  In  the  process  of  de- 
velopment for  the  metropolitan  area  or  the 
unit  of  general  local  government,  as  the  case 
may  be.  and  the  extent  to  which  such  proj- 
ect «mtrtbutea  to  the  fulfillment  of  sucb 
planning.  The  comments  and  recommenda- 
tl<ms  and  the  sUtement  referred  to  to  this 
pangrapb  shall,  except  in  the  case  referred 
to  to  paragri4>h  (2)  of  this  subsection,  be 
reviewed  by  tt»e  agency  of  the  Federal  Gov- 
ernment for  which  such  appUcatlon  is  sub- 
mitted for  the  B<de  purpose  of  assisting  It 
In  determtotog  whether  the  application  U 
in  acocwdance  with  the  provisions  of  Fed- 
eral law  which  govern  the  maktag  of  the 
loans  or  grants. 

(2)  An  application  for  a  Federal  loan  or 
grant  need  not  be  accompanied  by  the  com- 
ments and  recommendations  and  the  state- 
ments referred  to  to  paragraph  b(l)  of  this 
subsection.  If  the  appUcant  certifies  that  a 
plan  or  description  of  the  project,  meettng 
the  requirements  of  such  niles  and  regula- 
tions as  may  be  prescribed  under  subsection 
(c),  or  such  (^plication,  has  lain  before 
an  appropriate  areawide  agency  or  Instru- 
mentality or  unit  of  general  local  government 
for  a  period  of  sixty  days  without  comments 
or  recommendations  thereon  being  made  by 
such  agency  or  instrumentaiity. 

(8)  The  requirements  of  paragraphs  (1) 
and  (2)  ShaU  also  i4>ply  *<>  »°y  amendment 
of  the  application  which,  to  light  of  the 
purpoeee  of  this  title.  Involves  a  majw 
change  In  the  project  covered  by  the  appli- 
cation prior  to  such  amendment. 

(c)  The  Bureau  of  the  Budget,  or  such 
other  agency  as  may  be  designated  by  the 
President,  is  hereby  authMlsed  to  prescribe 
such  rules  and  regulations  as  are  deemed  ap- 
propriate for  the  effective  adrntoletratlon  of 
thU  section. 


DSCLABATIOIf  OF  DBVttOPMXNT   ASSISTAWCS 
POLICT. 


tec  401.  (a)  The  economic  and  social  de- 
velwment  of  the  Nation  and  the  achieve- 
ment of  satisfactory  levels  of  Uvtog  depend 
upon  the  sound  and  orderly  development  of 
aU  areas,  both  lulsan  and  rural.  Moreover, 
to  a  time  of  rapid  urbanization,  the  sound 
and  orderly  development  of  urban  ec«nmunl- 
tles  depends  to   a   large  degree   upon  the 
social  and  economic  health  and  the  sound 
deveKmment  of  small  communities  and  rural 
areas    The   President    shall,    therefore,    es- 
tablish rules  and  regulations  governing  the 
formulation,  evaluation,  and  review  of  Fed- 
eral programs  and  projects  having  a  slgnUl- 
oant  bnpact  on  area  and  community  devri- 
opment,  todudlng  programs  provldtog  Fed- 
eral assistance  to  the  States  and  localities. 
to  the  end  that  they  shall  most  efleotlvely 
aerve  theee  basic  objectives.  Su<d»  rules  and 
regulations  shaU  provide  for  full  oonsldere- 
tton  of  the  concuirent  achievement  of  the 
foUowtog  fl^edflc  objectives  and.  to  the  ex- 
tent   authortaed  by  law,  reasoned   choices 
■baU  be  made  between  such  objectives  when 
they  eonnVcX: 

(1)  i^>proprlate  land  uses  for  houstog, 
ccxnmetclal,  todustrlal,  governmental,  insti- 
tutional, and  other  purposes; 

(2)  Wise  development  and  conservation  or 
natural  resources,  todudlng  land,  water, 
mtoerals,  wildlife,  and  others; 

(8)  Balanced  tran^wrtatloo  systems,  to- 
dudlng hli^way,  air,  waiter,  pedestrian,  mass 
transit,  and  other  modes  tar  the  movement 
of  people  and  goods; 

(4)  Adequate  outdo<w  recreation  and  open 
space; 

(6)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  sdentlflc  Interest; 

(«)  Properly  planned  community  facUlUes, 
todudlng  utUltles  for  the  supply  of  power, 
water,  and  oommtmlcatlonB,  tor  the  safe  dls- 
poeal  'of  wastes,  and  tor  other  purposes;  and 

(7)  CXmoem  for  high  standards  of  design. 
(b)     AU    vlewpotota— national,    regional. 

State,  and  local— shall,  to  the  extent  pos- 
sible, be  fully  considered  and  taken  toto 
account  to  plaxmlng  Federal  w  federally  as- 
sisted development  programs  and  projects. 
State  and  local  government  objectives,  to- 
gether with  the  objectives  of  regional  cM-ganl- 
zatloos  Shan  be  considered  and  evaluated 
wlthto  a  framework  o*  national  public  ob- 
jectives, as  exiweased  to  Federal  Uw.  and 
available  projections  of  future  national  con- 
dlttons  and  needs  at  regions.  State,  and  lo- 
calities ShaU  be  considered  to  plan  formula- 
tion, evaluatloa,  and  review. 

(c)  TO  the  TTfr**""""  extent  possible,  con- 
sistent with  national  objectives,  aU  Federal 
aid  for  development  purposes  shall  be  con- 
sistent with  and  further  the  objectives  of 
state,  i«gl<Hial.  and  local  comiw^henslve 
planning.  Consideration  shaU  be  given  to  all 
developmental  aspects  of  our  total  national 
community,  todudlng  but  not  limited  to 
housing,  transportation,  eoMiomlc  develop- 
ment, natural  and  human  resources  develc^>- 
ment,  community  fadlltles.  and  the  general 
ln4>rovement  of  living  environments. 

(d)  Bach  Federal  department  and  agency 
admlnlstertog  a  development  assistance  pro- 
gram shall,  to  the  maximum  extent  practi- 
cable, consult  with  and  seek  advice  from  all 
other  significantly  affected  Federal  depart- 
menU  and  agencies  to  an  effort  to  assure 
fully  coordinated  programs. 

(e)  Insofar  as  possible,  systemaUc  plan- 
ning required  by  todlvldual  Federal  programs 
(such  as  highway  construction,  urban  ra- 
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newal.  and  open  space)  shall  be  coordinated 
with  and.  to  the  extent  authorized  by  law. 
made  part  of  cMuprrtienslve  local  and  area- 
wide  development  planning. 

FAVOKINO  WKITS  OF  GKNEaAI.  lOCAL 
GOVIXKltXm 

Ssc.  402.  Where  Federal  law  provides  that 
both  spedal-purpoee  units  of  local  govern- 
ment and  units  of  general  local  government 
are  eligible  to  receive  loans  or  grants-to-aid. 
heads  of  Federal  depctftments  and  agencies 
shall,  m  the  absence  of  substantial  reasons 
to  the  contrary,  make  such  loans  or  grants- 
to-aid  to  imits  of  general  local  government 
rather  than  to  special -purpose  units  of  local 
government. 

aUlXS    AND    RECtTLATIONS 


Sbc.  403.  The  Bureau  of  the  Budget,  or 
such  other  agency  as  may  be  designated  by 
the  President,  Is  hereby  authorized  to  pre- 
scribe such  rules  and  regulations  as  are 
deemed  appropriate  tar  the  effective  admin- 
istration of  this  title. 

Attachmbmt  C— Section   102(2)  (C)    or 

THE  National  Kwvihonmental  Policy 

Act  or  1969  (83  Stat.  853) 

Sw;     102.    The   Oongreas   authorizes   and 

directs  that,  to  the  f  uUest  extent  possible;  ( 1) 

the  policies,  regulations,  and  public  laws  of 

the  united  States  shaU  be  toterpreted  and 

admtolstered  to  accordance  with  the  poUcles 

set  forth  to  thte  Act.  and  (2)  all  agencies  at 

the  Federal  Oovemment  shall— 

(C)  include  to  every  recommendation  or 
report  on  proposals  f«-  legislation  and  oOier 
^aAor  Federal  actions  sIgnlflcanUy  affecting 
the  quality  at  tho  human  envhronment,  a  de- 
taUed  statement  by  the  responsible  official 

(I)  The  environmental  Impact  erf  the  pro- 
posed action. 

(II)  Any  adverae  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented,  

(lU)  Altwnatlves  to  the  proposed  action, 

(iv)  The  r^ationshlp  between  local  shCMt- 

term    use    of    man's    environment    and    the 

maintenance  and  enhancement  of  l(«g-term 

productivity,  and 

(V)  Any  Irreversible  or  irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved to  the  proposed  action  should  It  be 
Implemented. 

Prior  to  "'»*<"g  any  detaUed  statement,  the 
responslbie  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  « 
special  expertise  with  respect  to  any  environ- 
mental impact  tovolved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the  ap- 
propriate Federal.  State,  and  local  agenclea. 
which  are  authorized  to  develop  and  enfc«x» 
environmental  standards,  shall  be  made 
avaUable  to  the  President,  the  Council  on 
Environmental  Quality  and  to  the  public  as 
provided  by  section  652  of  TlUe  8.  United 
States  Code,  and  shall  accompany  the  pro- 
posal through  the  existtog  agency  review 
processes;  *  •  •. 

Attachment  D — Coverage  or  Programs 
Under  Attachment  A,  Part  I 
1  Programs  listed  below  are  referenced 
several  ways,  due  to  transiti<»ial  leases 
in  program  development,  special  revenue 
sharing,  etc.  Generally,  citations  are  to 
programs  as  they  are  listed  in  the  June. 
1973  Catalog  of  Federal  Domestic  Assis- 
tance Asterisks  indicate  references  to  the 
1972  Catalog.  For  certain  new  legislation. 
Catalog  citations  have  not  yet  been 
developed.  In  such  cases,  references  are 
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to  Public  lAw  number  and  section.  When 
no  funding  Is  available  for  a  prograin.  It 
la  not  generally  listed  In  the  Catalog  or 
this  Attachment.  The  Catalog  is  Issaed 
annually  and  revised  periodically  during 
the  year.  Eveiy  effort  wUl  be  made  to 
keep  Appendix  I  and  Attachment  D  cur- 
rent. Reference  should  always  be  made  to 
the  one  bearing  the  latest  Issued  date. 

2.  Heads  at  Federal  departments  and 
agencies  may,  with  the  concurrence  of 
the  0£Bce  of  Management  and  Budget, 
exclude  certain  categories  of  projects  or 
activities  under  listed  programs  from  the 
requirements  of  Attachment  A,  Part  I. 
See  Part  I,  paragraph  9. 

3.  Covered  programs. 

DEPARTMENT  OF  ACRICTTLrOXE 

10.400     IiTlgation.  Drainage,  and  Otber  SoU 

and  Water  OonaerratlcHi  Loans. 
10.411    Rural  Housing  Site  I<aans. 

10.414  Resource  Conservation  and  Develop- 

ment Loans. 

10.415  R\iral  Rental  Housing  Loans. 

10.418  Water  and   Waste  Dlaposal   Systems 

for  Rural  Oommunltles. 

10.419  Watershed  Protectlcm  and  Flood  Pre- 

vention Loans. 

10.901  Reaources  Conservation  and  Devel- 
opment. 

10.904  WateiBbed  Protection  and  Flood  Pre- 
vention (Kzceptlon:  Small  projects 
costing  under  $7500  for  erosion 
and 

sediment  control  and  land  stabili- 
zation and  for  i^iaMUtatl<Hi  and 
oonscdklatlon  o(  ezlBtbig  irriga- 
tion systems). 

DKPASTlfXMT   OW  COMMSBCK/BDA 

11.300*  Economic  Development — Grants  and 
Loans  for  PubUc  Wcrks  and  Devel- 
opment Facilities. 

11.302*  Ec<momlc  Development — ^Planning 
Assistance. 

11.303*  Economic  Development — Technical 
Assistance. 

1 1 .304  Economic  Development — P  u  b  1 1  c 
Woilcs  Impact  Projects. 


DEPAKTMENT    OP   DEFENSE 

12.101  Beach  Erosion  Control  Projects. 

12.106  Flood  Control  Projects. 

12.107  Navigation  Projects. 

12.108  Snagging    and    Clearing    for    Flood 

Control. 

DEPAKTMENTAI.    OP    KEALTH.    EDI7CATIOK,    AKD 


13.206 
13.210 

13.220 
13.226  < 
13.235 

13.240 

13.346 
13.249  • 
13.251 

13.253 
13.253 
13.254 


Comprehensive    Health    Planning — 

Areawide  Grants. 
Omx^ireheiisive  Public  Health  Serv- 
ices—Formula Grants. 
Health      Facilities      Construction — 

Grants. 
Health    Services   Research   and    De- 

velc^ment  Grants. 
Mental  Healt2i— Community  Aaslot- 

ance  Grants  for  Narcotic  Addiction 

and  Drug  Abuse. 
Mental  Health — Comm\uilty  Mental 

Health  Centers. 
Migrant  Health  Grants. 
Regional  Medical  ProgrsnM. 
Mental  Health — Community  Assist- 
ance Grants  for  Oam|)s«befMlve  Al- 

«xitioHjm  Servloea. 
Mental    Health— Oireet    Grants    for 

Fiojects  ( AloohoUsm) . 
Health      ntciUtlM     CoDstroetloo— 

Loans  and  Loan  Guanntaea. 
Mental   Haalttk— Otreet   Ormnta   for 

Special  Projects  (Harootlc  Addlo- 

tton  and  Drag  Abuse) . 


NOTICES 

18.366  Health  Maintenance  Organization 
Servloe  (HICOS). 

IS  Jer    Urban  Rat  OoatrcA. 

1S.8M*  Health  rrnfneih>in  Taaehlag  racOi- 
tioi    Cnmtf"^^'^^    Gf^nts. 

13.360  Medical  Library  *— «***-"-i>  Rf^onnl 
Medical  Libraries. 

13.369    Nursing  SchocA  CoBStraction. 

13  J78*  Health  Professional.  Teaching  Facul- 
ties— Loan  Guarantees  and  Inter- 
est Subsidies. 

13.392    Cancer — Coostruction. 

13.401     Adult  Education — Special  Projects. 

13.408*  Construction  of  Public  Libraries. 

18.477  School  Assistance  In  Federally  Af- 
fected Areas — Construction. 

13.493  Vocational  Education — ^Baslc  Grants 

to  States. 

13.494  Vocational        EducaUon — Consumer 

and  Homemaklng. 

13.495  Vocational     Education — Cooperative 

Education. 

18.499     Vocatl(Mial  Education— Special 

Needs. 

13.601     Vocational  Educatltwi — Work  Studv. 

13.502     Vocational  Bducatioo — ^Innovation. 

13.516  Preschool,  Elementary  and  Second- 
ary Education — Special  Programs 
and  Projects. 

13.519  Supplementary  Education  Centers 
and  Services,  Guidance,  Counsel- 
ing, and  Testing  (PACE) . 

13.600     Child  Development-Head  Start. 

13.746  Rehabilitation  Services  and  Faclll- 
tles-Baslc  Support. 

13.763  Devel<^ment  DlsabUltles-Basic  Sup- 
port. 

13.756    A^g-Special  Support  Programs. 

13.763  RehabUlUtion    Services   and   PaclU- 

tles-Special  Projects. 

13.764  Youth  Development  and  Delinquency 

Prevention. 

DEPARTMENT    OP    HOUSING    AND    T7RBAN 
DEVELOPMENT 

14.103     Interest  Reduction  Payments-Rental 

and     Cooperative      Housing     and 

Lower  Income  Families. 
14.105    Interest    Subsidy-Homes    for    Lower 

Income  Families. 
14.112     Mortgage  Insurance-Construction  or 

Rehabilitation     of    Condominium 

Projects. 

14.115  Mco^age  Insurance-Development  of 

Sales-Type  Cooperative  Projecte. 

14.116  Mortgage   Insurance -Group   Practice 

Facilities. 

14.117  Mortgage  Insurance-Homes. 

14.118  Mortgage  Insurance -Homes  for  Cer- 

tified Veterans. 

14.119  Mortgage  Insiirance-Homes  for  Dis- 

aster Victims. 

14.120  Mortgage  Insurance-Homes  for  Low 

and  Moderate  Income  Families. 

14.121  Mortgage  Insurance-Homes  in  Out- 

lying Areas. 

14.122  Mortgage  Insurance-Homes  in  Urban 

Renewal  Areas. 

14.124  Mortgage  Insurance-Investor  ^on- 

sored  Cooperative  Housing. 

14.125  Mortgage   Insuranoe-Land   Develop- 

ment and  New  Communities. 
14.136     Mortgage       Insuranoe-Management- 
Type  Cooperative  Projects. 

14.127  Mortgage     Insurance-MobUe     Home 

Courts. 

14.128  Mortgage  Inauranoe-Ho^itals. 
14.139    Mortgage  Insuraaoe-Ntirsing  Hmnee 

atid  Intermediate  Care  Faculties. 
14.184    Mortgage  Inauraaoe-Rantal  Housing. 
14.135    Mortgage  Insurance-Rental  Housing 

for  Moderate  Jntvwr)^  FamUlesL 
14.187    Mortgage  Insuraooe-Reotal  Hooslng 

for    Low    and    Moderate    Income 

Fammee.  Market  Interest  Rate. 
14.138    Mortgage  Insoraaoe-Rental  Housing 

for  the  Elderly. 


14.139 
14.141 

14.146 

14.149 

14.208 
14.307 
14.314 

14.307 

15.400 

15.401 

15.501 
15.503 
15.904 

16.500 
16.501 
16.502 


17.211 
17.212 


17.226 

17.230 
17.232 


80.102 

!0.103 

iOJ201 

1(0.204 

^0.205 

80.209 
80.500 


iO.501 


(.505 


Mortgage  Insurance-Rental  Housing 
in  Urban  Renewal  Areas. 

Nonprofit  Housing  SpoDaor  Iioans- 
PlaJinlng  ProjecU  for  Low  and 
Moderate  Incoiao  Housing. 

Public  Housing-Acquisition  (with  or 
without  rehabUltation)  and  Con- 
struction (new  constructl<»i  only). 

Rental  Supplements-Rental  Housing 
for  Lower  Income  FamUles. 

Comprehensive  Planning  AssManoe. 

New  Communities-Loan  Guarantees. 

Urban  Sjrstems  Engineering  Demcm- 
stratlon  Grants. 

Urban  Renewal  Projects. 

DEPARTMENT    OF   THE    IMTIBUM 

Outdo<»-  Recreation-Acquisition  and 

Development. 
Outdoor  Recreation  State  Plannlng- 

Flnanclal  Assistance. 
Irrigation  Distribution  System  Loans. 
Small  Reclamation  Projects. 
Historic  Preservation. 

O^ARTMENT  OF  JI7STICB 

Law  Enforcement  Assistance -Com- 
prehensive manning  Grants. 

Law  Enforcement  Asststance-Dlscre- 
tlonary  Grants. 

Law  Enforcement  Asslstanee-bn- 
proving  and  Strengthening  Law 
Enforcement. 

DEPARTMENT  OF  LABOR 

Job  Corps. 

Job  Opportunities  in  the  Business 
Sector  (Excluding  Natlostal  Con- 
tracts). 

Work  Incentive  Program-Training 
and  Allowances. 

Migrant  Workers. 

Comprehensive  Manpower  Programs. 

DEPARTMENT  OF  TBANSPORTATIOW 

Airport  Development  Aid  Program. 
Airport  Planning  Grant  Program. 
Forest  Highways. 
Highway  Beautlficatlon-Land8Ci4>lng 

and  Scenic  Enhancement. 
Highway    Research,    Planning,    and 

Construction. 
Public  Lands  Highways. 
Urban  Mass  Transportation  Capital . 

Improvement     Grants      (Planning 

and  Construction  only) . 
Urban  Mass  Transp<M^tion  Capital 

Improvement     Loans      (Planning 

and  construction  only) . 
Urban  Mass  Transportation  "I^hni- 

cal  Studies  Grants  (planning  and 

construction  only) . 


APPALACHIAN    REGIONAL    COMMISSION 


|3.003     App^achian    Development    Highway 
System. 
IX)04    Appalachian  Health  Demonstration. 
13.005    Appalachian  Housing  F^ind. 
)3.006    Appalachian  Local  Accese  Roads. 

.010    Appalachian  Mine  Area  Restoration. 
^.011    Appalachian  SUte  Research,  Tech- 
nical Assistance,  and  Deinonstz*- 
tlon  Projects. 

33.012  Appalachian    Vocatlcmal    Kducatten 

Faculties  and  Operations. 

33.013  AppcJachlan  ChUd  DeTrtopment. 
^.016    Appalachian    Vocational    Education 

and  Technical  Education  Demon- 
stration Grants. 

!        COASTAL    PLAINS   RSOIONAL   OOMMISSIOM' 

T.OOl    Coastal  Plain  Regional  Econnnic  De- 
velopment. 

rOUB  CORNERS  RE6IONAL  COMMISSXOIT 

1.001    Four  Comers  Regional  Economle  De- 
velopmMit. 


M  ATZONAI,  BCIKNCB  FOTTNDATIOW 

47  086    Intergoveminental  Science  and  Re- 
search UtUlaatlon. 

NEW   ■NOLAND   RWJIONAL    COMMMBION 

48.001  New  England  Regional  Boonomlc  De- 
velopment. 

OFFICE     OF     ECONOMIC     OPPOaTUNTTr* 

49  002  Commimlty  Action  (excluding  ad- 
mintetration,  research,  training 
and  technical  assistance,  and  eval- 
uation) . 

49.003  Comprehensive  Health  Services   (To 

HEW). 

49.004  Drug  RehabUltation  (To  HEW) . 
40.006     Family  Planning   (TO  HEW). 

49  000     Migrant  and  Seasonal  Farmworkers 

Assistance  (TO  DOL). 
49.011    Community  Ecwiomlc  Devel<^ment 

(To  OMBE/DOC). 

OZARKS  REGIONAL  COMMISSION 

52.001     Ozarks  Regional  Economic  Develop- 
ment. 

SMALL  BTISINE88  ADMINISTEATION 

60.018    State  end  Local  Development  Com- 
pany Loans  (Construction  only). 

tTPFER  GREAT  LAKES  REGIONAL  COMMISSION 

63.001    Upper   Great   Lakes   Regional   Eco- 
nomic Development. 


64.004 
64.005 

64.017 


NOTICES 

VXTBUXS  ADMlKlSTmATIOK 

Exchange  of  Medical  Information 
(KMI). 

Grants  to  States  for  Construction  of 
State  Nursing  Home  Care  Facul- 
ties. 

Grants  to  States  for  Remodeling  of 
State   Home   Hospital/DomicUlary 
Facilities. 
64  114    Veterans  Housing— Guaranteed   and 
Insured  Loans  (GI  Home  Loans) . 

WATER  RESOiniCES  COUNCIL 

65.001     Water  Resources  Planning. 

ENVIRONMENTAL  PROTEOTION  AGENCY 

66.001  Air  Pollution  Control  Program 
Grants. 

Air  Pollution  Survey  and  Demonstra- 
tion Grants. 

Construction  Grants  for  Wastewater 
Treatment  Works. 

Water  PoUuUon  Control-State  and 
Interstate  Program  Grants. 

SoUd  Waste  Research  Grants. 

Water  Pollution  Control  Demonstra- 
tions. „ 

Environmental  Protection-Consoli- 
dated Program  Grants. 


66.005 

66.015 

66.017 

66.604 
66.505 

66.000 


ACTION 

72.001     Foster  Grandparents. 

Other.  The  following  covered  programs 
have  not  yet  been  assigned  Catalog  num- 
bers and  descriptions. 


32881 

Pi.  92-583.  Coastal  Zone  Management  Act  <* 
1972  Grants  for  management,  program  devel- 
opment, and  administration  (Sections  306 
and  306) . 

p  L  92-500.  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  Comprehensive  Pro- 
grams for  Water  PoUution  Control  (Sec.  102) ; 
Grants  for  areawide  waste  treatment  plan- 
ning, management,  and  construction  (TiUe 
II);  Water  Quality  Implementation  Plans 
(Sec.  303). 

PL  92-424.  Economic  Opportunity  Amend- 
ments of  1972.  Assistance  under  programs  lor 
New  Special  Emphasis  (Sec.  11).  Design  and 
Planning  Assistance  (Sec.  226),  Touth  Hec- 
reatlon  and  Sports  (Sec.  227),  Consumer  Ac- 
tion and  Cooperation  (Sec.  228).  anf  /or 
Community  Economic  Development  (Title 
n). 

PL  92-419.  Rural  Development  Act  of  1972. 
Assistance  for  Essential  Rtiral  Community 
Faculties  (Sec.  104);  Rural  Industrialization 
Assistance  (Sec.  118);  Watershed  Protection 
and  Flood  Prevention  (Sec.  201  (e) ,  (f ) .  (g) ) ; 
water  storage  facilities  (Sec.  301) . 
PL  92-318  Education  Amendments  of  1972. 
Grants  for  Programs  and  Projects  Relating  to 
National  and  Regional  Problems  (Sec.  102); 
for  Construction  of  Academic  Faculties  (Sec. 
161) ;  and  for  Metropolitan  Area  Projects  (Sec. 

709). 

P.L.  02-541.  Veterans'  AdminlstraUon  Medi- 
cal School  Assistance  and  Health  Manpower 
Training  Act  of  1972. 
[FR  Doc.73-24859  FUed  ll-27-73;8:45  am] 
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Titte  40— PRitoction  of  Envirofunent 

CHAPTER  I— ENViROfMIENTAL 

PROTECTION  AGENCY 
SUBCNAPnEM  c~-Am  nioaiMMS 
PART  S2— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

SubiMrt  NN    Pinntyfwanto 

MeTBOFOUTAH    PHZIUUtKLPHZA    AMD 

SouiuwcsT  PnmsTi.TAifu  AQCRs 

This  rulemaking  sets  forth  a  trans- 
portatkxi  control  pian  for  the  Pennsyl- 
vania portion  of  the  Metropolitan  Phila- 
delphia Interstate  Air  Qtiality  Contitd 
Region  (AQCR)  and  for  the  Southwest 
Pennsylvania  Intrastate  AQCR.  A  gen- 
eral preamUe  was  published  <m  Novem- 
ber 6.  1973,  in  the  Fkdiral  Ricism  (38 
FR  30626)  and  is  incorporated  by  refer- 
ence herrin. 

CoimoL  Plan  foh  Pzhnstltavia  Poktioh 
or  MaraoPOLRAir  Pbiuoklphu  AQCR 

BACKOIOUIIS 

On  June  15.  1973,  the  Admlnlslarator 
disapproved  In  part  the  transportati<m 
control  plan  submitted  on  April  IS.  1973. 
by  the  Commonwealth  of  Pennsylvania 
tor  attainment  of  primary  «nM/w»ff] 
ambient  air  quality  standards  tor  carbMi 
monoxide  (CO)  in  the  Pennsylvania  por- 
tion ot  the  Metropcdltaa  Philadelphia 
Interstate  Region  (38  FR  16550,  June 
22.  1973).  Althouflii  the  general  strat- 
egies contained  in  the  plan  were  accept- 
able, the  overall  plan  lacked  adequate 
legal  and  technical  assurances  that  the 
anticipated  anlsskm  reductions  could  be 
realized  and  the  air  quality  standards  in 
fact  attained. 

THe  plan  was  not  required  to,  and  did 
not,  address  the  problem  of  attainment 
of  the  photochemical  oxidant  (0>)  stand- 
ards for  the  Pennsylvania  portkn  of  the 
MetnvoUtan  Philadelphia  Interstate  Re- 
gion by  May  31, 1975.  As  discussed  herein, 
the  Administrator  is  requesting  the  sub- 
mlsslcxi  of  a  revised  plan  wbicb.  would 
contain  addltlcmal  measures  regarding 
the  attainment  of  oxidant  standards. 

PNmsylvania's  request  for  a  2-year  ex- 
tension in  attaining  standards  also  was 
disapproved  because  it  lacked  adequate 
data  to  support  a  conclusion  that  strat- 
egies needed  to  attain  standards  in  1975 
were  technically  Infeaslble.  On  July  3, 
1973,  the  Administrator  proposed  regu- 
latl<His  to  bring  details  of  the  strategies 
emtained  in  the  Pennsylvania  plan  Into 
conformance  with  technical  require- 
ments of  the  law  and  also  proposed  two 
added  strategies  to  adiieve  further  emls- 
sions  reductions  needed  to  assure  the  at- 
tainment of  standards.  These  were  the 
air  bleed  retrofit  of  pre-1968  vdiicles 
and  the  gasoUne  distribution  limitations 
(38  FR  17793) . 

Public  hearings  on  the  EPA  plan  were 
held  in  Philadelphia.  Pennsylvania,  on 
July  23  and  24.  and  September  14,  1973. 
A  total  of  47  statements  were  presented 
diuring  the  hearings,  and  a  total  of  32 
letters  were  received  both  before  and 
after  the  hearings  from  private  citizens, 
representatives  of  business  and  indus- 
try, and  spokesmen  for  environmental 


RULES  AND  REGULATIONS 

organizations.  The  control  measures  pro- 
mulgated herewith  reflect  to  a  great  ex- 
tent commaits  received  in  the  letters 
and  at  the  public  hearings. 

SXR  POLLXmOW  IK  THX  PSmrSTLVANIA  POH- 
HOH  or  THX  MXTROPOUTAN  PHnJU>XLPHU 
XNTERSTATI  AQCR 

Natural  feature*.  The  Pennsylvania 
portion  of  the  Metrop<ditan  Philadelphia 
Air  Quality  Control  Region  is  divided  Into 
two  distinct  geological  regions,  the 
coastal  plain  and  the  Piedmont  Plateau. 
The  coastal  plain  is  flat,  never  rising 
more  than  220  feet  above  sea  level.  The 
Piedmont  Plateau,  which  constitutes  the 
greater  part  of  the  reglcm.  consists  of 
e&My  rolling  hills  gmerally  rising  to 
500-600  feet  above  sea  level.  The  dividing 
line  between  the  two  geological  regions 
is  called  the  "fall  Line."  Many  waterfalls 
,  occur  along  this  line,  as  the  tributaries 
travd  from  the  Inland  plateaus  to  the 
coastal  plain.  Since  these  waterf  aUs  pro- 
vided natural  hydraulic  power,  many 
cities  sprang  up  akmg  this  line. 

The  Metropolitan  Philadelphia  Regicm 
ia  subject  to  moderating  Influences  be- 
cause of  its  proximity  to  the  Atlantic 
Ocean  and  the  Delaware  Bay.  Extended 
cold  or  heat  waves  are  rare  because  of 
these  moderating  effects,  although  prev- 
alence of  maritime  air  during  the  sum- 
mer months  results  In  high  humidity.  The 
region,  however,  is  subject  to  Bermuda 
Highs,   which   are  large   stagmmt   air 
masses  that  move  up  the  coast  from  the 
south.  M>prozimatdy  three  of  these  air 
mass  systems  usually  occur  during  the 
late    summer,    fall,    and    early    winter 
months  and  usually  last  from  3  to  10 
days.  The  air  bec(»nes  stable,  and  tem- 
poature   inversions   result.   These   air 
masses  are,  therefore,  conducive  to  the 
creation  of  air  pollution  problems.  The 
average  mixing  depths  are  lower  during 
this  time  of  the  year  (390-650  meters  in 
the  morning,  868-1413  meters  in  the 
afternoon)  than  during  the  late  winter 
and  spring  months  (799-847  meters  In 
the  morning,   1620-2230  meters  in  the 
afternoon).  Heayy  fog,  another  condi- 
tion that  can  be  detrimental  to  air  qual- 
ity, also  occtuv  most  frequently  during 
the  fall  and  winter  months,  about  an 
average  of  ten  times  annually.  Fog  is 
most  prevalent  over  the  low-lying  coastal 
areas  where  most  of  the  industries  In 
Philadelphia  are  located. 

In  addition  to  ahr  stagnation  systems 
and  air  stability  factors,  wind  speed  and 
direction  are  very  important.  Philadel- 
phia is  located  in  a  region  with  prevailing 
westerly  winds.  The  prevaUlng  wind  di- 
rection during  the  summer  is  southwest 
and  during  the  winter  is  northwest.  The 
average  wind  speed  in  the  Philadelphia 
area  is  8.3  knots,  although  calms  (less 
than  2.6  knots)  occur  7  percent  of  the 
time.  The  prevaUlng  westerlies  swe  a 
detriment  to  air  quality  at  times  In  the 
Metropolitan  PhUadelphla  Region  be- 
cause a  high  percentage  of  industry  Is 
located  In  the  western  section  of  the 
Region. 

Air  quality  and  reductions.  The  Envi- 
ronmental Protection  Agency  in  its  pro- 


posed transpcxtatlon  control  plan  of 
July  3,  1973  (38  FR  17793),  pnvosed 
measures  only  for  the  attainment  of  the 
ambient  air  quality  standards  for  carbon 
monoxide  In  the  Metropolian  Philadel- 
phia Interstate  Region.  TWAdmlnlstra- 
tor  had  made  an  earlier  determination 
that  the  hydrocarbon/oxldant  problem 
was  minimal  and  that  any  measures 
needed  to  attain  carbon  mcmoxide  stand- 
ards would  ensure  attainment  of  oxidant 
standards.  Thus,  the  May  31.  1972,  issue 
of  the  FxDXSAL  RxGisTEK  (37  FR  10842) 
did  not  require  a  transportation  plan  for 
oxidants.  The  oxidant  air  quality  data 
were  recently  reevaluated;  this  study, 
taken  in  oonjimctlon  with  updated  hy- 
drocarbon (HO  emission  hiformatlon. 
Indicated  that  the  earlier  ooncIusioD  was 
erroneous.  As  a  consequence,  the  Admin- 
istrator is  notifying  the  Commonwealth 
of  Penn^lvanla  of  the  need  to  reexamine 
recent  air  quality  data  and  to  sulnnit  ap- 
propriate revisions  to  the  State  imple- 
mentation plan.  A  more  detailed  analysis 
of  the  air  quality  and  emission  reduc- 
tions for  these  pollutants  is  presented  in 
the  following  discussion. 

The  Commonwealth  of  Pennsylvania, 
in  its  tnuuq?ortatlon  control  plan  sub- 
mission of  April  13.  1973,  included  a 
second-highest  1971  8-hour  average  car- 
bon monoxide  concentration  of  22.5 
Aig/m».  After  verifying  the  accuracy  of 
this  value  (and  a  conversion  to  a  carbon 
mcmoxlde  concentration  of  20  ppm) ,  the 
Administrator  has  determined  It  to  be 
the  downtown  Philadelphia  pollutant 
concentration  upon  which  the  control 
strategies  should  be  based.  (See  Trans- 
portation Centred  Strategies  for  the  State 
Implnnoitation  Plan,  City  of  Philadel- 
phia. EPA  Report  APTD  1370,  p.  3,  Pteb- 
ruary  1973.) 

According  to  the  Pennsylvania  plan, 
total  carbon  monoxide  emissions  in  the 
Philadelphia  Central  Business  District 
(C7BD)  were  28,805  twis/year  In  1971.  In 
order  to  demonstrate  attainment  of  the 
standards,  the  EPA  calculations,  using 
the  rollback  technique  (see  Technical 
Supp<»t  Document  for  the  Transporta- 
tion Control  Plan  for  the  Metropolitan 
Philadelphia  Interstate  Region,  EPA 
Region  m,  available  as  indicated  in  EPA 
studies  and  guidelines  section  of  this 
preamble).  Indicate  that  carbon  mon- 
>xide  emissions  must  be  reduced  by  ' 
^.5  percent  of  the  1971  emissions  in 
the  Philadelphia  CBD  to  a  level  of 
12.818  tons/year. 

The  EPA  data  bank  records  for  1971 

Show  that  Philaddphla's  second  highest 

1-hour  concentration  of  photochemical 

oxidants   was   259   M8/m*    (0.13   ppm) 

neasured  at  the  Continuous  Air  Monl- 

»ring  Project  station.  However,  a  vall- 

lated    second-highest    reading    of    347 

I  ig/m*  (0.17  piMn)  had  been  recorded  at 

Philadelphia's  AMS  Laboratory  in  1971. 

'ennsylvanla  is  being  requested  to  eval- 

1  late  this  information  together  with  ad- 

ilitional  data  on  hydrocarbon  emissions 

]  rom  oth^r  sources  not  previously  in- 

(juded  in  this  plan  and  to  adopt  any 

:  lecessaiy  additional  hydrocarbon  con- 

1  rol  measures  such  as  measures  to  con- 

^ol  emissions  from  gasoline  handling 
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and  aircraft  operations,  m  additlwi. 
Pennsylvania  is  being  requested  to  make 
a  comprehensive  study  of  aU  oxKiant 
measures  in  Ught  of  posrfble  higher  (but 
as  yet  unvaUdated)  levels  of  oxidant 
concentrations.  i,„Jw^ 

Presented  in  Table  2  are  the  ^^ 
carbon  emissions  reductions  for  Kilia- 
delphia  that  are  expected  to  be  achieved 
by  wplytng  the  strategies  designed  to 
attain  carbon  monoxijte  standards  by 
May  31.  1976— the  predicted  attainment 

date  for  that  pollutant.  

Zso  presented  in  Table  2  are  meas- 
ures that  reflect  on-going  State  and 
county  programs  for  control  of  station- 
ary source  emissions.  These  controls 
consist  of:  (D  Dry  cleaning  vapor  re- 
covery (solvent  control).  (2)  g^e 
handling  vapor  recovery  (at  bulk  tenni- 
nias)7wid  (3)  other  stationary  source 
rule  strengthening. 

These  stationary  source  controls  have 
no  effect  on  carbon  monojdde  em^o°^ 
in  the  Philadelphia  CBD.  Tbe  PresenUy 
estimated  efTect  of  the  carbon  monoxide 
controls  and  the  stationary  source  regu- 
jations  on  hydrocarbon  emissiOTs  is 
Siown  In  tWs  promulgation  and  will  be 
SSSSered  in  the  revised  imp^ementa- 
tion  plan  that  Pennsylvania  will  be  re- 
quested to  submit, 


8TATX  TRANSPORTATIOK    CONTROL   PLAM 

The  Pennsylvania  plan  contained  five 
genSal  Regies:  (1)  FedenU  Motor 
VrfSSe  control  Program.  (2)  I^nnsyl" 
ySa  motor  vehicle  inspection.  (3)  mass 
transportation  improvements.  (4)  auto- 
jSobSTuse  disincentives,  and  (5)  auto- 
mobile restraints.  

The  latter  four  stirategles  represent  a 
combination  of  Pennsylvania,  City  ^ 
Philadelphia,  and  Uie  Southeas^ 
JScSsyl^a  Transportation  Ai^iority 
(SEPTA)  proposed  programs.  <S^ J^ 
Pennsylvania  Xransportatkm  Control 
^STtocludlng  Appendix  F  of  Uie  plan 
and  the  referenced  document  entiUed 
njrogress  Reports.  City  of  PhlladelpWa 
•  •  •   strategies  for  Implementation  erf 

ttoe  Air  Pollution  Conti^  '^X?"*??'^^^? 
Plan  •  •  •."  dated  September  11.  1973.) 
The  strategies  were  evaluated  to  deter- 
mine whether  they  were  ^^^  fj^- 
tain  standards.  (See  38  F^  16550. 
June  22.  1973,  and  "Evaluation  Report 
for  tixe  Transportation  Control  Plan  sub- 
mitted by  the  Oomnumwealth  of  Penn- 
sylvania," EPA  RegiOO  IH) . 

A  brief  summary  of  these  »trategle8 
and  their  evaluation  is  given  in  the  fol- 
lowing paragraphs:  „^^*^ 

The  Pennsylvania  plan  demonstrates 
legal  authority  for  an  emissifflis  l»f pec- 
Sn  program  as  part  of  the  existing 
semiannual  State  vehicle  Inspection  pro- 
gram The  plan  claims  a  10  percent  car- 
bon  monoxide   emission   reduction   for 
all   1968  and  later  light-duty  vehicles 
through  the  use  of  a  diagnostic  type  in- 
spection/maintenance   program.    How- 
ever, the  proposed  program  was  nrtther 
supported  by  substantiating  data   (in- 
cluding f aJliire  rates)  for  (dalmed  emis- 
sion   reductions   nor    by    proposed   or 
adopted  regulattons.  Therefore,  the  Ad- 


ministrator considered  tt  necessary  to 
propose  and  to  promulgate  an  annual 
inspection  program  utllirfng  an  idle  mode 
test  with  a  30  percent  f  aUure  criterion  to 
correct  ttoese  deficiencies. 

The  Pennsylvania  Plan  (as  ampUfled 
by  the  City  of  Philadelphia  and  SEPTA) 
includes  the  following  mass-transit- 
oriented  measures: 

Increased  peak  hour  transit  capacity. 
This  program  includes  contracted  pur- 
chases on  144  new  rail  cars  with  de- 
liveries between  mid-1973  and  mid-1975. 
Broad  Street  subway  extension  which 
has  been  completed,  procurement  of  900 
buses  by  1975  on  a  firm  schedule  of  300 
buses  per  year  (300  already  procured). 
10  percent  headway  improvement  of  the 
Market-Frankford  line  and  platform 
extensions  which  have  been  Imtlated 
and  scheduled  tor  cwnpletion  by  1977, 
and  oMnpletiwi  of  tKe  Airpcwli-Eastwlck 
ran  line  by  1976.  _ 

Increased  fringe  parking  capacity 
along  railroads  at  the  rate  of  800  g?aces 
per  year  starting  mld-1974.  The  program 
for  1974  Is  already  committed. 

A  2-year  TOPICS  study  program  is 
scheduled  to  begin  by  the  end  of  1973 
and  will  encompass  approxmiately  500 
miles  of  Philadelphia  roadways.  Im- 
plementation of  approved  projects  will 
begin  by  the  end  of  1975. 

Direct  incentives  to  maximize  transit 
utilization  includhig  a  public  infonna- 
tiOTi  program.  Improved  system  mainte- 
nance, service,  and  security;  transit- 
fare  rebates;  unified  fares;  and  stag- 
gered work  hours. 

The  Pennsylvania  Plan  assumes  that 
transit  expeuision.  Improvement,  and  In- 
centives will  achieve  a  5  percent  reduc- 
ti<Hi  In  vrfilcle  mUes  traveled  (VMT)  to 
Philadelphia.  The  CBD  reduction  was 
not   stated.   EPA   calculations    indicate 
that  the  jdan  would  attain  only  a  1  per- 
cent VMT  reduction  in  the  five-county 
region.  In  any  event,  the  stated  measures 
were  not  accompanied  by  specific  VMT 
or  emission  reduction  data  or  specific 
regulations.   Therefore,   the   EPA   esti- 
mated the  emission  reductions  attribut- 
able to  transit  expansion,  improvement, 
and  incentives  and  has  taken  account  of 
these  reductiOTis  in  developing  the  plans 
promidgated  herewith. 

The  Pennsylvania  Plan  proposed  auto- 
use  disincentives  to  reduce  VMT  by  10 
percent.  These  consisted  of:  (1)  Reduced 
lane  availability  resulting  from  conver- 
sion of  some  regular  driving  lanes  to  ex- 
clusive transit  lanes,  (2)  restructured 
bridge  tolls,  (3)  Increased  parking  costs. 
and  (4)  Improved  enforcement  of  exist- 
ing traffic  and  parking  regulations. 

However,  these  strategies  were  not  ac- 
compMled  by  specific  data  or  regula- 
tions. Tlieref  ore.  the  Administrator  Is  In- 
corporating significant  portions  of  these 
strategies  in  the  regulations  promulgated 
herewith.  . 

The  Pennsylvania  plan  also  proposed 

direct  restraints  on  the  use  of  private 
vehicles  in  the  CBD  on  certain  selected 
days  to  obtain  a  claimed  37  percent  re- 
duction of  emissions.  The  Administrator 
considered  these  proposals  and,  to  the 
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EPA-proposed  plan,  such  a  strategy  was 
more  specifically  identified.  It  was  sub- 
sequently evaluated  and  rejected  follow- 
ing the  public  bearing  process. 


ORIGINAI.   EFA  PROPOSAL 

In  addition  to  the  emission  reductions 
of  the  Federal  Motor  Vehicle  Control 
Program,  the  Environmental  Protection 
Agency  proposed  to  the  Federal  Register 
of  July  3,  1973  (38  PR  17793) ,  the  follow- 
ing measures  to  reduce  carbon  monoxide 
emissions:  (1)  Inspection  and  matote- 
nance  (tocluded  to  Pennsylvania's 
Transportation  Control  Plan).  (2)  air 
bleed  retrofit,  (3)  mass  transit  improve- 
ments (tocluded  to  Pennsylvania's 
Transportation  Control  Plan) .  (4)  traf- 
fic flow  improvements  (tocluded  to  Penn- 
sylvania's Transportation  Control  Plan) , 

(5)  20  percent  vehicle  exclusion,  and 

(6)  gasoline  distribution  limitations. 
The  measures,  as  proposed,  would  have 

provided    for    an    attainment    date    of 
May  31, 1976. 

FINAL  EPA  PROMULGATION 

The  Environmental  Protection  Agency 
herewith  promulgates  regulations  de- 
signed to  correct  specific  deficiencies  in 
the  Pennsylvania  plan.  The  original  EPA 
proposals  have  been  modified  to  refiect 
testimony  at  the  public  hearings  and 
written  comments,  and  to  tocorporate 
portions  of  the  alternative  proposals  sub- 
mitted by  the  Cnty  of  Philadelphia  and 
SEPTA. 

Because  the  Pennsylvania  plan  lacks 
adequate  assurance  that  all  gasoline- 
powered,  light-duty  vehicles  subject  to 
the  Pennsylvania  Vehicle  Inspection  Pro- 
-am will  meet  any  defined  emission  lim- 
itations, a  regulation  is  promulgated  to 
prohibit  the  Commonwealth  of  Pennsyl- 
vania from  allowing  the  operation  of 
vehicles  that  cannot  show  proof  of  sat- 
isfactorily passing  a  vehicle   emission 
test.  The  promulgated  regulation  also  to- 
cludes  emission  testing  of  mediimi-duty 
vehicles  stoce  the  Administrator  has  con- 
cluded that  medium-duty  vehicles  to  the 
6,000  to  10,000  lb.  gross  vehicle  weight 
(GVW)  class  utilize  the  same  basic  en- 
gines  as  light-duty   vehicles   and   can, 
therefore,  be  subject  to  similar  emis- 
si(Hi  Inspection  practices.  The  regulation, 
as  promulgated,  only  requires  tospection 
of  vehicles  registered  to  owners  residing 
in  and  vehicles  primarily   used   to  the 
counties  tocluded  wlthto  the  Pennsyl- 
vania portion  of  the  Metropolitan  Phila- 
delphia Interstate  Region  and  exempts 
special  categories  of  vehicles  such  as  an- 
tique or  collector  vehicles.  The  Admtols- 
trator  Is  aware  that  Pennsylvania  has 
authorized  a  state-wide  Inspection  sys- 
tem, although  Pennsylvania  has  not  yet 
submitted  a  revised  implementation  plan 
that  tocludes  proposed  or  adopted  regu- 
lations for  an  inspection  and  matote- 
nance  program.  If  such  a  program  is  sub- 
mitted to  the  Administrator  to  satisfac- 
tory form  and  is  of  adequate  stringency, 
then  the  promulgated  regulation  win  be 
resctoded. 

The  tospection  regulation  as  promul- 
gated establishes  the  type  (Idle  mode). 
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frequency  (once  a  year) .  and  f aflure  cri- 
terion (30  percent)  for  the  taupeetloii 
program,  and  requlras  the  first  Inspec- 
tion cycle  to  be  conq>leted  by  AotO  L 
1976. 

According  to  Appoidlx  N  of  Part  51 
of  this  chapter,  idle  mode  lnq>ecti<»  cm 
an  annual  basis  can  be  expected  to  re- 
duce carbon  monoxide  emlssi<His  by  8 
percent  per  vehicle  and  to  reduce  hydro- 
carbon emissions  by  10  percent  per  ve- 
hicle. However,  the  effect  of  this  program 
on  total  cartxm  monoxide  emissions  for 
tlie  Philadelphia  CTBD  is  a  reductiim  of 
only  7.5  percent.  This  is  attributable  to 
the  fact  that,  at  present,  there  is  no  valid 
inspection  program  for  heavy-duty  ve- 
hicles (gross  vehicle  weight  over  10,000 
lb)  for  which  emission  reductions  can 
be  predicted.  Similarly,  the  effect  on  hy- 
drocarbon emissions  from  mc^ile  sources 
In  the  Pennsylvania  portion  of  the  Metro- 
politan Philadelphia  Intestate  Region  Is 
limited  to  a  67  percent  reduction  both 
because  of  the  above  reason  and  because 
any  inspectloa  program  would  have  no 
effect  <m  the  vaporaUve  emissions  from 
either  light-,  medium-,  or  heavy-duty 
vehicles. 

The  addltlcxial  annual  average  cost  of 
emissions  Infection  and  maintenance  is 
estimated  to  be  $6  (i.e.,  the  costs  that 
are  above  and  beyond  those  curroitly 
experienced  by  vehicle  owners) . 

On  the  basis  of  strong  support  given 
In  testimony  at  the  public  hearings  and 
In  written  c(»mnents,  the  Administrator 
has  determined  that  it  is  desiraUe  to 
promulgate  these  requirements,  which 
are  essentially  the  same  as  those  pro- 
posed in  the  PcDERAL  Register  of  July  3. 
1973  (38  FR  17793). 

Regulations  are  promulgated  to  re- 
quire an  air  bleed  retrofit  of  all  pre- 1968 
light-duty  vehicles  to  limit  their  emis- 
sions by  May  31. 1976.  The  Administrator 
believes  this  device  to  be  a  practicable, 
cost-effective,  and  efficient  device  capa- 
ble of  large  reductions  of  both  carbon 
monoxide  and  hydrocarbons.  These  regu- 
lations are  substantially  the  same  as 
those  proposed  in  the  Fesehal  Regisrs 
(38  PR  17793).  Exemptions  are  permit- 
ted for  certain  classes  or  categories  of 
vehicles,  as  defined  by  Pennsylvania. 
This  could  include  classic  or  antique  cara 
Because  the  Pennsylvania  plan  lacks 
specific  assurances  of  emissl<xis  reduc- 
tions from  improvements  to  pubUc  traxis- 
portatlon.  regulations  are  promulgated 
to  augment  the  plan  as  f(dlows: 

Establishment  of  a  program  of  exclu- 
sive bus/carpool  and  trolley  lanes  thnt 
refiects  proposals  of  the  Commonwealth 
of  Pennsylvania  and  the  caty  of  Phil- 
adeli^bda.  These  bus/carpool  lanes  would 
be  alMig  Roosevdt  Boulevard  and  on  the 
following  streets  in  the  CBD  by  January 
1.  1975:  Chestnut  Street.  Walnut  Street. 
Market  Street.  8th  Stiwt.  9th  Stzvet. 
16th  Street.  17th  Street.  11th  Street,  i^ 
12th  Street.  Exclusive  troUey  lanes  would 
be  denoted  on  11th  Street  and  12th  Street 
by  appropriate  markings  and  curbing  to 
preclude  use  of  the  lane  troUey  during 
normal  movement  of  ttBlOc. 
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Establishment  of  an  exclusive  bus/car- 
pool and  trolley  lane  iMrogram  by  Jan- 
yyy  l.  1975.  which  expands  upon  the 
proposals  of  the  City  <rf  Philadelphia  by 
Including  the  following  streets  Identified 
by  Philadelphia  as  meriting  further  con- 
sideration: Girard  Avenue,  Erie  Avenue, 
Allegheny  Avenue.  Baltimore  Avenue, 
Woodland  Avenue,  Oregon  Avenue, 
^ring  Garden  Street,  Columbia  Avenue, 
L*lgh  Avenue,  and  Ogontz  Avenue.  Each 
of  these  streets  already  has  a  bus  or 
streetcar  line. 

Requirement  for  the  development  of 
exclusive  commuter-route  bus/carpo<rf 
lanes  (or  suitable  alternatives)  to  reduce 
private  vehicle  use  from  certain  subur- 
ban areas  to  the  CBD  by  January  1, 1976. 
This  includes  development  of  feasible 
bus/carpool  lanes  from  or  within  the  fol- 
lowing areas:  Tacony  and  adjacent  sub- 
.urbs.  King  of  Prussia,  Chester,  Paoli. 
Media,  and  West  Chester. 

Requirement  for  the  designation  of 
bus  lanes  associated  with  currently  used 
Pennsylvania-New  Jersey  commuter 
routes  by  August  1,  1974.  These  are  re- 
quired in  both  inbound  and/or  outbound 
directions  along  the  Benjamin  Pranklln 
Bridge.  Vine  Street.  6th  Street.  Market 
Street,  and  Broad  Street. 

Restriction  of  on-street  parking  along 
aU  streets  which  contain  dedicated  bus 
lanes  or  street  cars  by  April  1,  1974.  Pro- 
mulgation of  this  measure  In  the  Phila- 
delphia CBD  corresponds  closely  with  the 
strategy  outlined  in  the  Pennsylvania 
Plan  and  amplified  In  the  Philadelphia 
proposal.  The  EPA  measure  stipulates  the 
requirements  in  the  remainder  of  the 
five-county  region. 

Additional  vehicle  restraints  and  VMT- 
reductlon  measures  are  included  in  the 
final  regulations  that  were  not  among  the 
proposed  regulations.  As  Indicated  in  the 
Federal  Register  of  Jxily  3,  1973  (38  PR 
17793),  the  Administrator  has  been  con- 
tinuing to  study  additional  reasonably 
available  measures  that  will  result  in  re- 
duction   of    vehicle   miles    traveled    by 
aut<Hnobiles.  The  Act  requires  that  all 
control  measures   that   are   reasonably 
available  must  be  applied  before  an  ex- 
tension may  be  granted.  EPA  is  under  a 
court  order  to  promulgate  a  plan  that 
meets  this  test  without  further  delay.  Ac- 
cordingly, additional  measures  that  have 
come  to  the  attention  of  the  Administra- 
tor and  that  are  reasonably  available  in 
the  affected  areas  are  included  in  this 
promulgation.  These  are  identified  in  the 
following  paragraphs.  Public  comment  on 
these  measures  is  invited,  but  EPA  will 
consider  revising  the  plan  only  to  the  ex- 
tent that  evaluation  of  these  comments 
indicates  revision  would  be  appropriate. 

Management  of  parking  supply.  This 
regulation  will  require  the  pre-construc- 
tion  review  of  new  parking  facDlties  in 
pollution-impacted  areas,  win  enhance 
the  effectiveness  of  the  City  of  Philadel- 
phia proposal  for  fringe  parting  facil- 
ities, and  increase  mass  transit  patron- 
age. The  regulation  herewith  promul- 
gated requires  the  obtaining  of  a  permit 
before  commencing  the  construction  of 
any  facility  of  50  or  more  spaces.  A  per- 


mit win  only  be  granted  sifter  it  Is  deter- 
mined that  the  parking  facility  will  not 
have  an  effect  inconsistent  with  a  plan's 
VMT  reduction  goals  or  cause  a  violation 
of  any  ambient  air  quality  standard.  Ptor 
facilities  of  250  or  more  spaces,  the  permit 
appUcatlcHi  must  be  accompanied  by  an 
analysis  to  ensure  that  standards  will  not 
be  violated.  This  regulation  api^ies  to  all 
construction  commenced  after  Novem- 
ber 12.  1973,  unless  the  contract  for  on- 
site  construction  work  was  signed  prior 
to  that  date. 

This  regulation  establishes  review  pro- 
cedures similar  to  those  that  the  EPA  is 
proposing  for  indirect  sources  of  pollu- 
tants as  discussed  in  the  Federal  Regis- 
ter of  October  30.  1973  (38  FR  29893)  In 
the  case  of  sources  that  would  otherwise 
be  subject  to  review  both  under  this  plan 
and  under  a  flnaUy  promulgated  regula- 
tion for  indirect  sources,  a  single  review 
procedure  will  be  established. 

Carpool  locator  system.  This  measure 
requires  the  institution  by  an  appropriate 
governmental  agency  of  a  computerized 
system  by  January  1,  1975,  for  matching 
I  potential  carpool  participants  whose  ori- 
gin, destination,  and  commuting  sched- 
ules are  compatible.  This  system  Is  to 
be  made  available  to  the  maximum  possi- 
ble number  of  commuters.  Such  a  meas- 
ure is  necessary  if  the  restraints  on  In- 
jdividual  vehicle  use  contained  In  this  plan 
are  to  have  the  desired  effect  of  reducing 
VMT.  The  Administrator  Is  aware  of  a 
jcommuter-computer  program  that  has 
been  Instituted  by  radio  station  KYW  and 
the  Keystone  Automobile  Club.  The  EPA 
commends  these  organizations  for  this 
progressive  step  to  stimulate  organization 
lof  carpools. 

I    A  detailed  guide  for  the  operation  of  a 
pus/carpool    matching    program,    along 
(with  a  discussion  of  a  number  of  success- 
ful programs  in  operation  in  many  areas 
of  the  country,  is  contained  in  "Carpool 
ind  Buspool  Matching  Guide"  (Second 
Edition) .  U.S.  Department  of  Transpor- 
tation, Federal  Highway  Administration. 
Vlay  1973.  This  report  discusses  the  con- 
taderatlon  involved  In  a  successful  pro- 
■am.  such  as  public  information  meth- 
Is  and  procedures  for  updating  the  serv- 
ice, and  is  an  exceUent  guide  and  refer- 
snce  for  conducting  such  a  program 

I  The  EPA  believes  that  this  approach  to 
reducing  vehicle  miles  traveled  is  a  very 
good  short-term  strategy.  It  involves  a 
hitaimum  Investment  and  deserves  the 
fctive  promotion  and  support  of  govern- 
ment and  industry. 

Employer  parking  policy.  This  regula- 
tton  provides  for  a  bus  and  carpool  in- 
centive and  promotion  programs  that 
Will  Initially  require  by  February  1  1974 
all  private  and  public  employers  prx>vid- 
*ig  700  or  more  employee  parking  spaces 
in  one  location  within  the  CBD  to  sub- 
mit a  plan  to  provide  incentives  to  their 
mnployees  that  will  encourage  them 
cither  to  ride  to  woric  in  carpools  or  to 
ijde  the  bus  or  streetcar.  These  plans 
must  be  put  into  effect  by  July  1,  1974. 
1  iy  July  1.  1975,  the  program  will  be  ex- 
canded  to  cover  emplc^ers  with  70  or 
r  lore  employee  spaces.  Possible  elements 
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of  these  plans  are :  Subsidies  to  ranployees 
using  mass  transit,  reduced  parking 
spaces  <w  surcharges  for  those  <Wvtog 
alone,  charter  buses  (buspooi) .  and  pref- 
erential parking  for  carpools. 

Bikeway  network.  This  measure  re- 
quires the  Commonwealth  of  Pennsyl- 
vania to  conduct  a  study  by  March  1, 
1975,  of  the  best  locations  and  designs  for 
bikeway  routes  and  bikeway  parking  fa- 
cilities for  the  FhUadelphla  CBD.  -^e 
study  is  to  be  made  with  a  view  toward 
safety  and  security,  and  is  to  make  rec- 
ommendatkms  for  "rules  of  the  road  for 
bicyclists.  Upon  conclusion  of  the  study, 
the  Commonwealth  of  Pennsylvania,  and 
such  local  jiuisdlctlons  as  the  Common- 
wealth requests  to  participate,  are  re- 
quired to  establish  at  least  a  25-mile  W- 
cycle  network  to  reduce  VMT  Into  the 
Philadelphia  CBD  by  May  31,  1976.  un- 
less It  is  d«n<»strated  to  the  Adminis- 
trator's satisfaction  that  the  maximum 
practicable  network  is  a  lesser  amount. 

A  regulation  Is  included  in  this  pro- 
mulgation that  would  require  State  and/ 
or  local  authorities  to  monitor  VMT. 
vehicle  speeds,  and  per  vehicle  emission 
reductions,  and  to  report  such  data  to  the 
Administrator  m  a  Quarterly  basis. 

Tlie  gasoline  distribution  limitations 
and  the  v^iele  restriction  program  that 
were  proposed  in, the  Federal  Bbcistkr 
of  July  3. 1973,  (38  PR  17793)  are  not  in- 
cluded In  this  iHTomulgatlon  as  a  result 
of  the  strong  opposition  tttpressed  In  the 
public  hearing  testimony  and  in  subse- 
quent written  comments  and  in  view  01 
their  econmnlc  inf  easiblllty  and  the  se- 
vere problems  of  their  enforcement.  P» 
a  more  complete  dlscussicm  <m  this  topic, 
see  the  General  Preamble. 

The  strategies  promulgated  herein  are 
projected  to  achieve  a  55.8  percent  re- 
duction In  carbon  monoxide  emission, 
which  meets  the  national  ambient  air 
ouality  standards  for  carison  monoxide 
toy  May  31.  1976.  In  the  Pennsylvania 
portion  of  the  Metropolitan  KUladelphia 
Interstate  Region.  (The  attendant  re- 
ductions in  hydrocarbon  emissions  are 
36  3  pereent  by  that  date.)  EPA  is  pro- 
mulgating the  1-year  extension  tnm 
May  31.  1975.  because  air  bleed  retrofit 
cannot  be  completely  implemented  until 
mld-1976,  and  because  the  inspection  and 
maintenance,  urban-suburban  bus  lane, 
the  bicycle  lane  programs  will  not  be  in 
full  operation  imtil  1976. 

The  Administrator  Is  aware  of  the  ad- 
jditional  mobile  souree  emissions  that  will 
result  from  the  anUcipated  100.000  visi- 
tors per  day  at  the  Bicentennial  Celebra- 
tion in  1976  and  recognizes  that  realis- 
tic assessment  of  the  location  and  quan- 
tity of  these  emissions  Is  impossible  at 
this  time.  In  the  event  that  the  Com- 
monwealth of  Pennsylvania  determines 
that  emissions  generated  by  tiie  100,000 
visitors  will  preclude  attainment  of  the 
•  national  ambient  air  quality  standard  for 
carbon  monoxide  by  May  31,  1976,  the 
Administrator  will,  upon  i4>plication  by 
the  Governor  of  Pennsylvania,  consider 
a  postponement  of  the  date  by  which 
carbon  mwioxlde  standards  are  to  be  at- 
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and  express  bus  and  rail  links  to  histori- 
cal sites.  He  therefore  urges  their  com- 
plete and  timely  implementation  to  min- 
imize the  possibility  of  even  a  temporary 
contravention  of  air  quality  standards. 


StnOCART 

Comparison  of  the  strategy  proposed 
by  EPA  on  July  3.  1973  (38  FR  17793) 
with  the  strategy  promulgated  herewith 
is  presented  in  Table  1 : 


talned.  In  accordance  with  the  require- 
moits  of  section  110(f)  of  the  CTean  Air 

Act. 

However,  the  Administrator  is  also 
aware  of  the  numerous  plans  of  the  Bi- 
centennial Commission  to  handle  the  in- 
flux of  this  large  number  of  visitors. 
These  measures  are  expected  to  have 
long-term,  post-Bicentennial  benefits. 
They  Include  such  transportation  im- 
provements as  fringe  parking  facilities 

Tabu  1— KPA  Teanspobtatiok  Contbol  Piam  for  PHnAnBij»HiA 
Proposed  Promulgation 

IIOBIUC    BOURCS   CONTROLS 

Inspection/maintenance    (LDV) inspection / maintenance  (LDV.  MDV) 

iUrWeed  retrofit,  pre-'<»  LDV Air  Weed  retrofit,  pre--68  LDV. 

VMT  REDTKmOItS 

Mass  transit  improvements.... Mass  transit  Improvementa. 

Kxclualve  bue/carpool  lanes Exclusive  bus/carpool  lanes. 

^klng   restrictions.. Parking  restrictions. 

TrafflTflow  imp^yements Traffic  flow  Improvements. 

aoWent  veWrte  exclusion Management  of  parking  supply. 

Ga»^lne  distribution  limitation Carpool  locator  program. 

"""^  Employer  parking  pcdlcy. 

Bikeway  network. 

Tabu:  2.-COMPiLATioif  of  Control  Stratrot  ErvRcrs  lOR  PHiLiDRLFm*,  Mat  M.  U7» 


Carbon  monoilds 


Hyiiroeartiona 


Tom 
per 
year 


Pereent  of 
bueyear 
emlsiions 


Tons 
vet 


Pereent  o( 
baaeyvar 
amiarians 


BOUBCX  CATROORT 


1971  Tona  per  year  (base  J ffr)    ...... 

Bedoetioa  required  to  reach  NAAQS. 


28,806 
15,967 


loao 
6&e 


SCATIONART  80UBCR8 


Emlariona  without  control  Btrategy....— 

Expected  reductions  from  existing  regulauona: 

Solvent  control ;;i",L":'::;;r«Iwr** 

OawUne  handling  vapor  recovery:  Bnlk  tenninaa  — 

Aircraft  ground  operations  .„—^..—-- 

other  sUtionaiy  source  nile  strengthening 

Stationary  source  emissions  remaining 


m 


m 


MOBILX  BOT7RCR8 

Emlsdona  town  LDVs  and  HDVs  with  control  strategy- 
Expected  reductions: 

Federal  motor  vehicle  control  program  > 

Inspection  and  maintenance - 

Air  bleed  rstroflt  ot  pre-lSOB  can 

VMTmeaaores 

Traffic  flow  Improvements 

Mobile  source  emissions  remaining 

Total  reductions 

Total  emissions  remaining - - -- 

Total  allowable  emissions 


28,806 

12.  «M 

1.208 

1.386 

882 

1S9 

12,728 

l«,fl77 

12,728 

12.818 


loao 

M.0 

4.2 

4.8 
2.4 

.6  . 
44.1 
66.8 
44.3 
44.6 


218,  ISO 
118. 417 


106,208 

7,  MS 

a.  430 

416 

11.775 

81. 7M 


112,051 

49,528 
4.244 
1,655 

477 


loao 

64.3 


48.2 

a.« 

Le 

.2 

6.4 

87.4 


6L8 

22.T 
l.« 
.7 
.32 


67.  M7 

79.218 

188,  IHl 

98,742 


26.3 
88.8 

88.7 
45.7 


t  Includes  efloct  <rf  VMT  reductions. 
•  Negligible. 

QCPLEMKNTATION    PROCEDURES 

Implementation  is  the  key  to  the  suc- 
cess of  the  air  quality  imiMt>v«nent 
program  for  the  Pennsylvania  portlMi 
of  the  MetropoUtan  Philadelphia  Inter- 
state Region.  Therefore,  these  regula- 
tions provide  the  necessary  administra- 
tive procedures;  schedules  of  cwnpll- 
ance;  and  surveillance,  monitoring,  and 
enforc^nent  activities. 

In  all  cases  where  VMT  reduction 
measures  are  being  promulgated  by  reg- 
ulations, the  State,  city,  county,  or  oUier 
governmental  entity  will  be  required  to 
take  steps  to  accomplish  the  ihtended 
result.  The  Administrator  commends  the 
City  of  Philadelphia  and  SEPTA  for 
their  detailed  proposals  for  a  network 
of  exclusive  bus  lanes  and  urges  the  early 
submission  of  a  cwnpllance  schedule. 


SOCIAL     AND     ECOWOmC     IMPACT     OF     THE 
CONTROLS 

A  full  analysis  of  the  social  and  eco- 
nomic eflftcts  of  the  transportation  con- 
trol plans  has  not  been  made  because  of 
the  lack  of  time  and  because  of  the  Innate 
complexity  of  the  problem.  Many  factors, 
such  as  the  willingness  of  the  public  to 
use  mass  transit  Instead  oi  the  automo- 
bile for  some  trips,  cannot  be  predicted. 

Many  ccHitrol  measures  axe  designed 
to  provide  Incentives  for  the  use  of  mass 
transit.  Preferential  treatment  of  buses 
and  carpools  on  freewas^  and  city 
streets,  incentives  to  employees  to  use 
mass  transit,  and  managemoit  of  park- 
ing facilities  should  make  the  use  of 
buses,  streetcars,  and  carpools  easier 
and  more  attractive.  This  would  result 
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In  a  more  balanced  system  of  trans- 
portaUcm.  available  to  the  entire  pub- 
lic. It  will  necessarily  cause  some  incon- 
Tenience  and  dday  in  the  driving  <^ 
private  automobiles  until  the  public 
shifts  some  trips  from  autcsnobiles  to 
mass  transit.  Increased  rtdershlp  has 
been  found  to  be  a  vital  factor  in  im- 
proved bus  and  streetcar  service,  and  it 
is  hoped  thai  the  regulations  promoting 
the  use  of  mass  transit  will  lead  to  an 
improved  system,  which  in  turn  is  even 
more  attractive.  Invrovements  in  public 
transportation  will  most  benent  the  poor, 
the  old,  and  the  young — the  so-called 
"captive"  riders — although  commuters 
should  also  benefit  from  preferential 
treatment  of  buses,  streetcars,  and  car- 
pools  on  hlghwsisrs  and  ci^  streets.  Im- 
proved public  transit  may  also  uncover 
and  serve  a  latent  trip  demand  In  the 
present  users  of  public  transit. 

Within  the  5-eounty  Philadelphia 
region,  existing  transit  f  adUtieB  and  the 
upgrading  ot  bus  services,  which  can  be 
accomplished  in  a  r^lativdy  short  ttaoe. 
should  permit  the  absorption  of  the  bulk 
of  the  automobfle  travel  displaced  by  the 
strategies  promulgated  herein. 

In  additloQ.  private  autcHnobiles. 
whldh  are  designed  to  cany  four  to  six 
persons  and  currently  cany  an  average 
of  1.5  poaons  per  t.^p  in  the  Phila- 
deli^a  area,  represent  the  largest  un- 
used pool  of  transportation  capacity  now 
avaflaUe. 

Although  the  impact  of  VMT  reduc- 
tions on  aspects  of  human  welfare  other 
than  air  quality  is  difllcult  to  access  pre- 
cisely, these  measures  may  create  scnne 
inconvenlenoe  in  the  short  run.  Persons 
accust(Mned  to  driving  downtown  at  their 
own  convenience  in  the  assurance  of 
finding  a  parking  space  while  th^  shop, 
or  persons  accustomed  to  c<Hnmutlng  to 
and  from  work  at  ttmes  to  some  extent 
of  their  own  choosing  may  have  to  mod- 
ify their  previous  haMts.  S<xne  shorter 
trips  will  be  shifted  frcnn  automobiles 
to  other  forms  of  transportation  such 
as  bicycles  or  walking. 

There  may  be  significant  positive 
aspects  associated  with  these  measures. 
Many  experts  believe  that  the  sprawling 
development  patterns  fostered  by  wide- 
spread automobile  use  are  unduly  waste- 
ful of  energy,  land,  and  other  resources, 
and  have  contributed  to  the  decay  of 
urban  centers.  More  widespread  use  of 
other  modes  of  transportation  win  be 
necessary  if  these  tendencies  are  to  be 
corrected.  (Reference  has  already  been 
made  to  cost  estimates  for  the  inspection 
and  maintenance  and  retrofit  programs 
being  promulgated) . 

MASS  TRANSrr 

Improved  and  expanded  mass  transit 
facilities  In  the  Philadelphia  metropoli- 
tan area  are  a  necessary  corollary  to  the 
proposed  disincentives  to  and  restraints 
on  the  personal  use  of  automobiles.  The 
emphasis  must  be  on  a  large-scale  Im- 
provement of  the  existing  public  trans- 
portation system  for  commuters  and 
shopjiers.  both  CBD  and  suburban.  The 
existing  Southeast  Pennsylvania  Trans- 
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portatlon  Authority  and  Delaware  River 
Port  Authority  systems  consist  of  about 
490  rapid  transit  cars.  For  the  shtxt 
term,  the  best  possIMllty  of  achieving  the 
required  transit  Improvement  Is  by  In- 
creasing the  capacity  of  radial  bus 
routes.  PhUadelidila's  eadsting  bus  and 
rail  routes  must  be  expanded  to  absorb 
expected  Increases  In  commuter  travel. 
For  example,  the  capability  of  the  exist- 
ing Penn  Central  and  Reading  rail  lines 
to  respond  to  such  increases  has  been 
demonstrated  during  work  stoppages  af- 
fecting the  SEPTA  bus  and  streetcar  sys- 
tems. Moreover,  recent  plans  for  longer 
platforms  and  shorter  headways  indicate 
a  potential  30  percent  Increase  in  peak 
hour  capacity  by  1975.  However,  the 
amenities  and  convenient  utility  of  all 
public  transportati(m  systems  must  be 
considerably  improved  to  aisure  attrac- 
tion and  retention  of  commuter  rider- 
ship. 

The  Administrator,  therefore,  encour- 
ages and  will  provide  all  possible  support 
to  Federal,  State,  and  local  agencies,  and 
to  private  groups  in  their  efforts  to  ex- 
pand the  mass  transit  facilities  by  May 
31,  1976. 

Control  Plan  for  Soxtthwest  Pennstl- 
vania  aqcr 

background 

On  June  IS,  1973.  the  Administrator 
disapproved  In  part  the  transportation 
control  plan  submitted  on  April  13. 1973, 
by  the  Commonwealth  of  Pennsylvania 
for  attainment  of  primary  national  am- 
bient air  quality  standards  for  cartxxi 
monoxide  (CO)  and  photochemcial  oxi- 
dants (Ox)  in  the  Southwest  Pennsyl- 
vania (Pittsbivgh)  Intrastate  Region 
(38  FR  16550,  June  22,  1973).  Although 
the  general  strategies  ccmtalned  in  the 
plan  were  acceptable,  the  overall  plan 
lacked  adequate  legal  and  technical  as- 
surances that  the  antic^ted  emissions 
reductions  could  be  realized  and  the  air 
quality  standards  in  fact  attained. 

Tlie  plan  did  not  explicitly  show  at- 
tainm^it  of  the  idiotochemical  oxidant 
(Ox)  standards  for  the  Southwest  Penn- 
sylvania Intrastate  Region  by  May  31, 
1975. 

Pennsylvania's  request  for  a  2-year 
extension  in  attaining  standards  also 
was  disapproved  because  It  lacked  ade- 
quate data  to  supports  caDclusl<m  that 
strategies  needed  to  attain  standards  in 
1975  were  technically  Infeasible.  On  July 
3, 1973,  the  Admlqjstrator  proposed  reg- 
ulations to  bring  details  of  the  strategies 
contained  in  the  Pennsylvania  plan  Into 
conformance  with  technical  require- 
ments of  the  law.  and  also  proposed  two 
added  strategies  to  achieve  further  emis- 
sions rediKtlons  needed  to  assure  the  at- 
tainment of  standards.  Tliese  were  the 
air  bleed  retrofit  of  pre-1968  vehicles  and 
gasoline  dlstrlbutlcai  limitations  (38  FR 
17793). 

Public  hearings  on  the  EPA  plan  were 
held  in  Pittsbtirgh,  Painsylvanla  on  July 
30  and  31,  1973.  A  total  of  36  stotements 
were  heard  during  the  pubUc  hearings 
and  7  letters  from  private  citizens,  rep- 
resentatives of  business  i^d  Industry, 


and  spokesmen  for  environmental  or- 
ganizations were  received  both  prior  to 
and  following  the  hearings  on  the  pro- 
posed \Aan.  The  control  measures  pio- 
mulgated  herewith  reflect  to  a  great  ex- 
tent comments  received  in  the  letters 
and  at  the  public  hearings. 

Am  POLLUTION  m  THI  SOUTHWEST  PENN- 
SYLVANIA ZNTRA8TATS  AQCR 

Natural  features.  The  SouthwesT 
Pennsylvania  Air  (Quality  Control  Region 
lies  west  of  the  Allegheny  Mountains  of 
Pennsylvania  and  occupies  the  central 
portlm  of  the  Allegheny  Plateau,  v^ilch 
extends  from  southwestern  West  Vir- 
ginia into  central  New  York.  The  top- 
ography in  this  area  is  characterised  by 
rugged  terrain  as  the  three  major  rivers 
in  the  area,  the  Allegheny,  Monongahela, 
and  Ohio,  have  cut  deep  valleys  Into  the 
plateau.  Pittsburgh  is  located  at  the 
Jimction  of  these  rivers.  The  emanations 
of  the  mills  and  factories  are  to  a  con- 
siderable extmt  trapped  by  the  vaUey 
walls,  and  therefcHv  are  not  disperied  as 
they  would  be  In  open  terrain.  Tbia  prob- 
lem becomes  more  acute  under  the  con- 
ditions of  atmospheric  stability. 

The  Allegheny  Plateau.  shMded  to  a 
large  extent  fnxn  the  moderating  In- 
fluence of  the  Atlantic  Ocean  by  the  Ap- 
palachian Mountains,  is  for  the  meet 
part  under  the  influence  of  continental 
polar  air  masses  travtilng  from  Canada 
by  way  of  the  Great  Lakes  or  the  Cheat 
Plains,   although   during   the   summer 
months  the  area  is  frequently  owrun 
by  maritime  tropical  air  from  the  Oulf 
of  Mexico.  The  Plttsbiuvh  area,  lying 
near  the  normal  storm  track  for  much  of 
the  year,  is  subject  to  moderately  high 
annual  amounts  of  predpltatlon  and 
cloudiness.  The  average  mean  mixing 
depths    usually    range    between    1040 
meters  and  1510  meters  during  spring 
and  summer  months,  and  340-730  meters 
during  fall  and  winter  months,  when 
episodes  of  slowly  moving  anticydonic 
circulations,    the    so-called    "stagnant 
highs,"  are  fairly  common.  Under  these 
conditions  the  air  becomes  very  stable, 
especially   at   night   under   clear   skies 
when  radlatlonal  cooling  gives  rise  to 
pronounced  temperature  inversions  near 
the  ground.  The  pollutants  from  the 
mumerous  steel  mills  and  other  station- 
ary sources,  as  well  as  those  f  rcxn  motor 
■vehicles,  tend  to  become  trapped  in  the 
Jower  layers  of  the  atmosphere  during 
jthe  late  night  and  early  morning  hours, 
until  the  Increasing  input  of  solar  energy 
after  sunrise  can  bum  off  the  groimd  fog 
and  clear  the  air  by  wiping  out  the  In- 
version  and   restoring  a  more  normal 
temperature  distribution  aloft.  Although 
Ihis  condition  is  certainly  not  imique  to 
the  Pittsburgh  area,  it  is  made  worse 
there  by  the  presence  of  concentrated 
emissions  of  pollutants  In  the  narrow, 
deep,    and   winding   valleys,    which   act 
both  as  physical  deterrents  to  the  disper-  • 
sal  of  pollutants  and  as  delaying  agents 
U)  the  onset  of  the  solar  heating  effect 
An  additional  efTect  la  the  well-known 
'mountain    and    valley   breeze,"    which 
ends  to  concentrate  the  colder  air  near 

he  bottoms  of  the  valleys  during  the 
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hours  of  daikness.  thus  Increasing  still 
further  the  strength  of  the  temperature 
invendona  and  causing  a  further  delay 
m  their  Ixreakup  during  the  day.  AU  of 
this  gives  rise  to  frequent  river  fogs 
and  where  concentrations  of  pollutants 
are  present,  to  potentially  severe  air  pol- 
lution episodes.  One  of  the  best-known 
of  such  occurrences,  that  at  Donora, 
Pennsylvania,  took  place  in   19*8   "ot 
more  than  20  mUes  from  downtown  Pitts- 
burgh  under   precisely   the   conditions 
outlined  above:  Stable  atmosphere  with 
little  or  no  wind,  cold  weather   night- 
time hours,  and  concentrated  industrial 
emissions  in  a  narrow,  winding,  steep- 
walled  valley  (that  of  the  Monongahela 
River) . 

Next  to  terrain  and  atmospheric  sta- 
bility effects,  the  most  important  mete- 
orological parameters  for  aid  poUution 
consideration  are  the  wind  speed  and 
direction.  While  the  Pittsburgh  area  lies 
in  the  heart  of  the  prevailing  westeriies 
of  the  Temperate  Zone,  the  rough  ter- 
rain creates  wide  variations  from  the 
mean   wind  velocity.   In   general,   the 
"roughness  effect"  acts  to  decrease  the 
mean    wind    speed    due    to    'ricUwial 
forces:  at  the  same  lime,  the  local  wtod 
direction   tends    to   become   chann^ 
along  tiie  orientation  of  the  valleys.  "Hie 
overall  result  is  to  create  a  tendency  for 
further  concentration  of  poUutants  in 
the  valley   areas   containing  Industrial 
and  highway  sources.  With  this  combi- 
nation of  unfavorable  influences  at  work 
in  tiie  Greater  Pittsburgh  area,  a  seri- 
ous air  pollution  problem  has  existed 
since  Uie  middle  of  tiie  19th  CJentury. 

Air  quaUty  and  reductions.  The  Com- 
monwealtii  Qj  Pennsylvania,  in  its  trans- 
portation control  plan  submteslon  ctf 
April  13, 1873,  included  a  second-highest 
8 -hour  average  carbon  monoxide  concen- 
tration of  23.2  mg/m'.  and  a  s«»nd- 
highest  1-hour  oxidant  concentration  of 
304  Mg/m'.  After  verifying  the  accuracy 
of  these  values  (and  conversion  to  a  car- 
bcm  monoxide  concentration  of  21  ppm 
and  an  oxidant  concentration  of  0.155 
ppm)  the  Administrator  has  determined 
them  to  be  the  air  quality  levels  for  these 
pollutants  upon  which  the  control  strate- 
gies may  be  based  for  Pittsburgh. 

According  to  the  Pennsylvania  plan, 
total  carbon  monoxide  emissions  in  the 
Pittsburgh  CBD,  on  which  the  strate- 
gies are  to  be  based,  were  13.130  tons/ 
year  in  1971.  EPA  concurs  with  this  esti- 
mate. Total  hydrocarbon  emissions  were 
not  identified. 

In  order  to  demonstrate  attainment  of 
the  standards,  the  Environmental  Pro- 
tection Agency  calculations,  using  the 
rollback  technique  (see  Technical  Sup- 
port Document  for  the  Transportation 
Centred  Plans  for  the  Southwest  Penn- 
sylvania Intrastate  Region.  EPA  Region 
m    avaUable  as  Indicated  In  the  EPA 
studies  and  guidelines  section  of  this 
preamble),  Indicate  that  carbon  num- 
oxlde  emissions  must  be  reduced  by  56.9 
percent  of  the  1971  emissions  in  Pitts- 
burgh CTBD  to  a  levrt  of  5,659  tons/years. 
The  hydrocaibon  emission  Inventory 
from  stationary  sounses,  as  presented  in 
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the  EPA-proposed  promulgation  of  Jxily 
3  1973  (38  FR  17793),  was  based  on  the 
contractor's  report  (See  "Transportation 
Controls  to  Reduce  Motor  Vehicle  Emis- 
sions in  Pittsburgh.  Pa.."  EPA  Report 
APTD-1446,  p.  n-87),  which  reflected  a 
stationary /mobile  source  emission  ratio 
of  0.22/0.78.  Based  on  the  updated  sta- 
tionary sources  emissions  data  provided 
in  correspondence  from  the  Allegheny 
Coimty  Bureau  of  Air  Pollution  Control 
(See  "Stationary  Source  Emission  In- 
ventory   for   Allegheny   County    (1971- 
1977)",  J.  D.  Graham  letter  to  C.  C. 
Miesse,  dated  August  30,  1973),  which 
the  Administrator  has  determined  to  be 
a  more  valid  representation  of  the  base- 
line emissions,  EPA  calculations  indi- 
cate higher  1971  hydrocarbon  emissions 
than  indicated  in  the  Federal  Register 
of  July  3, 1973,  (38  FR  17793) .  From  EPA 
calculations      based      on      APTD-1446, 
"Transportation  Controls  to  Reduce  Mo- 
tor   Vehicle    Emissions    in    Pittsbiugh, 
Pennsylvania"  and  additional  data  sup- 
plied by  the  Allegheny  Coimty  Depart- 
ment of  Planning  and  Development,  sub- 
sequent to  the  EPA  proposals  in  the 
July  3,  1973,  issue  of  the  Federal  Reg- 
ister (38  FR  17793) ;  hydrocarbon  emis- 
sions in  Allegheny  County  were  93,323 
tons/year  in  1971.  Based  on  EPA  calcu- 
lations using  40  CFR  Part  51,  Appendix 
J  the  hydrocarbon  emissions  must  be  re- 
duced by  49.3  percent  of  the  1971  emis- 
sl<ms  in  Allegheny  County  to  a  level  of 
47,315  tons/year. 

The  stationary  source  controls  pre- 
sented in  Table  4  reflect  on-going  state 
and  county  programs  for  control  of  sta- 
tionary source  emissions.  These  controls 
consist  of:  (1)  Dry  cleaning  vapor  recov- 
ery (solvent  control).  (2)  gasoline  han- 
dling vapor  recovery  (at  bulk  terminals) , 
and  (3)  other  stationary  source  rule 
strengthening. 


STATE  transportation   CONTROL   PLAN 

The  Pennsylvania  plan  contained  flve 
general  strategies:  Federal  Motor  Vehi- 
cle Control  Program,  Pennsylvania  motor 
vehicle  Inspection,  mass  transportation 
improvements,  automobile  use  disincen- 
tives,  and   automobile   restraints.   The 
latter  four  strategies,  which  represait  a 
combination  of  Pennsylvania,  Allegheny 
County,  and  the  City  of  Pittsburgh  pro- 
posed  programs,    were    also   evaluated. 
(See  "Proposed  Transportation  Control 
Plan  for  Allegheny  County",  D.  Bond 
letter  to  C.  Miesse,  August  6,  1973;  City 
of  Pittsburgh  testimony  at  EPA  public 
hearing.  July  30,  1973;  Federal  Register. 
38  FB  165S0,  Jime  22,  1973;  and  Evalua- 
tion Report  for  the  "Transportation  Con- 
tnri  Plan  submitted  by  the  Common- 
wealth  of  Pennsylvania,  EPA  Region 
ni)." 


A  brief  summary  of  these  strategies 
and  their  evalxiation  Is  given  in  the  fol- 
lowing paragraphs : 

The  Pennsylvania  plan  demonstrates 
legal  authority  for  an  emissions  inspec- 
tion program  as  part  ot  the  existing 
iM>TT^t^tTi«ii«i  state  vehicle  Inspection  pro- 
gram. The  plan  claims  a  10  x>ercent  car- 
bon monoi(lde  emission  reduction  for  an 
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1968  smd  later  light-duty  vehicles 
through  the  use  of  a  diagnostic  type 
inspection/maintaiance  program.  How- 
ever, the  proposed  program  was  neither 
siipported  by  substantiating  data  (in- 
cluding faUure  rates)  for  claimed  emis- 
sion reductions  nor  by  proposed  or 
adopted  regulations.  Therefore,  the  Ad- 
ministrator considered  it  necessary  to 
propose  and  to  promulgate  an  annual  in- 
spection program  utilizing  an  idle  mode 
test  with  a  30  percent  failure  criteria  to 
correct  these  deficiencies. 

The  Pennsylvania  plan  (as  aunpllfied 
by  Allegheny  County  and  the  City  of 
Pittsburgh)  includes  the  following  mass- 
transit  oriented  measures : 

Increased  peak  hour  transit  capacity. 
The  City  of  Pittsburgh  and  Allegheny 
County  plan  wiU  increase  peak  hour 
capacity  by  purchasing  50  additional 
buses  for  express  service  (for  which  funds 
are  committed),  providing  feeder  bus 
service  for  existing  commuter  rail  lines, 
initiating  express  streetcaa-  service  on 
several  lines,  paving  an  existing  troUey 
tunnel  for  faster  bus  use,  and  establish- 
ing an  exclusive  busway. 

Increased  fringe  parking  capacity.  A 
series  of  paik-ride  lots  will  be  established 
to  provide  4,000  spaces  for  the  express 
bus  routes.  By  mid- 1974.  1,900  of  these 
spaces  will  be  avaUable;  the  remainder 
will  be  provided  by  mid-1975. 

TOPICS  program.  The  6-year  program 
scheduled  to  begin  in  1973  will  provide 
improved  signalizatton  and  signs,  chan- 
neUzation,  and  widening  along  105  miles 
of  roadways  in  Allegheny  County.  The 
contractor's  report  (see  "Transportation 
Controls  to  Reduce  Motor  Vehicle  Emis- 
sions in  Pittsburgh.  Pennsylvania,"  EPA 
Report  APTD-1446)  estimates  that  this 
program  should  result  in  a  10  percent  in- 
crease in  dally  overall  speed,  leading  to  a 
1.0  percent  reduction  in  carbon  monoxide 
emissions  in  the  CBD. 

Direct  incentives  to  maximize  transit 
utilization.  The  measures  include  a  pub- 
lic information  program;  improved  sys- 
tem maintenance,  service,  and  security: 
transit-fare  rebates;  and  staggered  work 
hours. 

Buspool  program  for  major  employers. 
Plans  are  currenUy  being  developed  by 
the  Southwestern  Pennsylvania  Regional 
Planning  Commission  to  establish  a  sys- 
tem of  express  buspool  and /or  carpool 
routes  for  employees  of  the  city,  county. 
State,  and  Federal  Governments.  Special 
carpool  parking  f  aciUties  will  be  proposed 
on  the  fringe  of  the  CBD,  with  tripper 
buses  available  along  direct  routes  to  the 
CBD.  Major  Industries  are  encouraged  to 
provide  small  buses  for  employee  com- 
muter trips. 

This  plan  is  designed  to  achieve  a  ve- 
hicle mUes  traveled  (VMT)  reduction  of 
6.5  percent  In  the  CBD  and  2  percent  In 
Allegheny  Coimty  based  on  Information 
provided  by  Allegheny  County.  (See 
"Proposed  Transportatkm  Control  Plan 
for  Allegheny  Coun^",  D.  Bond  letter  to 
C.  C.  Miesse,  dated  August  6, 1978) .  How- 
ever, the  plan  was  not  accompanied  by 
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specific  regulations.  The  EPA  has  esti- 
mated the  emissions  reductions  attrib- 
utable to  transit  expansion,  improve- 
ment,  aiKi  incentives  and  has  taken 
account  of  these  reductions  in  develop- 
ing the  plans  promulgated  herewith. 

The  Pennsylvania  plan  proposed  auto- 
use  disincentives  to  reduce  VMT  by  10 
percent.  These  consisted  of:  (1)  Reduced 
lane  availability  resulting  from  conver- 
sion of  same  regular  driving  lanes  to 
exclusive  transit  lanes.  (2)  increased 
parking  costs,  and  (3)  Improved  enforce- 
ment of  existing  trafBc  and  parking 
regiilations. 

However,  these  strategies  were  not  ac- 
companied by  specific  data  or  regula- 
ticns.  Therefore,  the  Administrator  Is 
Incorporating  significant  portions  of 
these  strategies  in  the  regulations  pro- 
mulgated herewith. 

The  Pennsylvania  plan  also  propoeed 
direct  restraints  on  the  use  of  private 
vehicles  In  the  CBD  on  certain  selected 
days  to  obtain  a  claimed  19  percent  re- 
ductkm  emissions.  Tlie  Adnilnl8tnit<n- 
considered  these  proposals  and,  ta  the 
EPA-propoeed  plan,  such  a  strategy  was 
more  BpedflcaUy  identified.  It  was  sub- 
sequently evaluated  and  rejected  follow- 
ing the  public  hearing  process. 

I  OUeiHAL  EPA  PROPOSAL 

In  addition  to  the  emission  reductions 
of  the  FMeral  Motw  Vehicle  Control 
Program,  the  Environmental  Protection 
Agency  proposed.  In  the  FtonuL  Rcc- 
isiit  at  July  3.  1973  (38  PR  17793),  the 
ffdlowlng  'measures  to  reduce  carbon 
moDozide  and  hydrocarbon  emissions: 
(1)  Inspection  and  maintenance  (in- 
cluded in  Pennsylvania's  Tranqjortatlon 
control  Plan).  (2)  air  bleed  retrofit,  (3) 
mass  transit  Improvements  (Included  In 
Pennsylvania's  Transportation  Control 
Flan).  (4)  traffic  flow  iz^rovemmts 
(included  Pennsylvania's  Transp<ntati(»i 
Control  Plan),  (5)  20  percent  vehicle 
exclusion,  and  (6)  gasoline  distribution 
limitations.  The  measures,  as  proposed, 
would  have  provided  for  an  attainment 
dateof  liiaySl.  1976. 

I  nWAL  XPA  PROMULGATION 

The  Envirc»unental  Protecti<m  Agency 
herewith  promulgated  regulations  de- 
signed to  correct  specific  deficiencies  In 
the  Pennsylvania  plan.  The  original  EPA 
proposals  have  been  modified  to  reflect 
testimony  at  the  public  hearings  and 
written  comments,  and  other  new  tech- 
nical information  available  to  the  Ad- 
ministrator, and  to  incorporate  portions 
of  the  alternative  proposals  submitted 
by  the  City  of  Pittsburgh  and  Allegheny 
County. 

Because  the  Pennsylvania  plan  lacks 
adequate  assurance  that  all  gasoline- 
powered,  light-duty  vehicles  subject  to 
the  Pennsylvania  Vehicle  Inspection  Pro- 
gram win  meet  any  defined  emission  lim- 
itations, a  regulation  Is  promulgated  to 
prohibit  the  Commonwealth  of  Pennsyl- 
vania from  allowing  the  operation  of 
vehicles  that  cannot  show  proof  of  sat- 
isfactorily passing  a  vehicle  emission 
test.  The  promulgated  regulation  also 
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Includes  emlssicm  testing  of  medium-duty 
vehicles  since  the  Administrator  has  con- 
cluded that  medliun-dul7  vehicles  In  the 
6,000  to  10.000  lb  gross  vehicle  weight 
(GVW)  class  utilize  the  same  basic  en- 
gines as  light-duty  vehicles  and  can, 
therefore,  be  subjected  to  similar  emis- 
sion mspectkHi  practices.  The  regula- 
tion, as  promulgated,  only  requires  in- 
spection of  vehicles  registered  in,  or  pri- 
marily used  in,  the  counties  included 
within  the  Southwest  Pennsylvania  In- 
trastate  Region    and   exempts    special 
categories  of  vrtilcles  such  as  antique  or 
collector  vehicles.  The  Administrator  is 
aware  that  Pennsylvania  has  authorized 
a  statewide  Inqjection  system,  although 
Pomsylvania  has  not  yet  submitted  a 
revised  implementation  plan  that  in- 
cudes proposed  or  adopted  regulations 
for  an  inspectioa  and  maintenance  pro- 
gram. If  such  a  program  is  submitted 
to  the  Administrator  in  satisfactory  form 
and  is  of  adequate  stringency,  then  the 
promulgated  regulaUon  will  be  rescinded, 
liie  Inspection  regulation  prtnnulgated 
establishes  the  type  (idle  mode),  fre- 
quency (once  a  year),  and  failure  cri- 
terion (30  percent)  for  the  inspection 
program,  and  requires  the  first  inspec- 
tion cycle  to  be  completed  by  April  1976. 
According  to  Appendix  N  of  Part  51  of 
this  chapter.  Idle  mode  inspection  on  an 
annual  basis  can  be  expected  to  reduce 
hsrdrocarbon  emissions  by  10  percent  per 
vriilde  and  carbon  monoxide  by  8  per- 
cent. However,  the  effect  on  total  cartxm 
monoadde  emissions  for  the  Pittsburgh 
CBD  is  limited  to  a  6.9  percent  reduction. 
TbiB  Is  attributable  to  the  fact  that,  at 
present,  no  inspection  program  emissions 
reducticm  can  be  mtidlcted  for  heavy- 
duty    vehicles     (groa»    vehicle    weight 
greater  than  10.000  lb).  Similarly,  the 
effect  on  total  hydrocarbon  emissions  for 
Allegheny  County  is  limited  to  a  7.0  per- 
cent reduction  both  because  of  the  uncer- 
tainty regarding  the  possible  reductlcHis 

resulting  from  Inspection  ot  heavy-duty 
vehicles  and  because  any  Inspection  pro- 
gram will  have  no  effect  on  the  evapora- 
tive onisslons  frcHn  light-  and  heavy- 
duty  vehicles.  The  additional  annual 
average  cost  of  emissions  inspection  and 
maintenance  is  estimated  to  be  $6  (i.e., 
the  costs  that  are  above  and  beyond  those 
currently  experienced  by  vehicle  owners) . 
On  the  basis  of  stotmg  support  given  in 
testimony  at  the  public  hearings  and  in 
written  comments,  the  Administrator  has 
determined  that  it  is  desirable  to  promul- 
gate these  requirements,  which  are  es- 
sentially the  same  as  those  proposed  in 
the  Federal  Register  of  July  3,  1973  (38 
PR  17793). 

Regulations  are  promulgated  to  re- 
quire an  air  bleed  retrofit  of  all  pre- 1968 
light-duty  vehicles  to  limit  their  emis- 
sions by  May  31.  1976.  which  the  Admin- 
istrator believes  to  be  adequate  time  for 
the  installation.  If  additional  time  is  re- 
quired to  complete  the  installation,  the 
CSovemor  of  Pennsylvania  may  apply  for 
an  extension.  The  Administrator  believes 
that  the  air  bleed  retrofit  Is  ai  practicable, 
cost-effective,  and  efficient  device  ca- 
pable of  large  reducticms  of  both  carbon 
monoxide  and  hydrocarlxms.  These  reg- 


ulations are  substantially  the  same  as 
those  m^posed  in  the  Federal  Reoebxek 
(38  FR  17793) .  BxempUons  ar«  permitted 
for  certain  classes  or  categories  of  ve- 
hicles, as  defined  by  Pamsjivaniai.  Tliia 
could  include  classic  or  antique  cars. 

Because  the  Pennsylvania  i^an  lacks 
specifle  assurances  of  emlssimis  reduc- 
tions from  improvements  to  puUie  trans- 
portation, regulations  are  promulgated 
to  augment  the  plan  as  f<^UowB: 

Establishment  of  excltisive  biis/carpool 
lanes  along  major  arteries  and  streets  in 
the  C?BD  and  Allegheny  0>unty  as  Iden- 
tified in  the  proposals  submitted  by  the 
Commonwealth  of  Pennsylvania,  Alle- 
gheny County,  and  the  City  <rf  Pitts- 
burgh. These  streets  and  arteries  include 
Fifth  Avenue  (both  directions).  Libert 
Avenue  (outbound).  Centre  Avenue 
(outbound).  Stanwlx  Street  (Inbound), 
the  Penn  Uncoln  Parkway  (inbound  and 
outbound),  and  the  Port  Pitt  Bridge 
(outbound) . 

Requirement  for  the  development  by 
January  1.  1976.  of  exclusive  commute 
route  bus/caipool  lanes  (<»■  suitable  al- 
ternatives) to  reduce  private  vehicle  use 
from  certain  suburban  areas  to  the  CBD. 
TbiB  includes  development  of  feasible 
bus/carpool  lanes  from  or  within  the 
following  areas:  Bellevue.  Bethel  Park. 
Clalrton.  Greater  Pittsburgh  Xntema- 
tional  Airport.  McKeeeport.  McKeea 
Rocks.  Monroeville,  North  Braddock, 
Penn  Hills,  and  Aspinwell. 

Restriction  of  on-street  parking  along 
all  streets  which  contain  exclusive  bus 
lanes,  including  those  streets  designated 
by  the  caty  of  Pittsburgh  and/or  Alle- 
gheny county  by  April  1,  1974.  Pitmiul- 
gation  of  this  measure  in  the  City  of 
Pittsbiu^h  corresponds  closely  with  the 
strategy  outlined  in  the  Pennsylvania 
Plan  and  amplified  In  the  proposals  siib- 
mltted  by  Allegheny  CTounty  and  the 
<^ty  of  Pittsburgh.  The  EPA  mecisure 
stipulates  the  requirements  In  the  re- 
mainder of  Allegheny  County. 

Additional    measures    for    stationary 
source  control,  vehicle  restraints,  and 
VMT  reduction  are  included  in  the  final 
regulations  that  were  not  among  the  pn>- 
posed  regulations.  As  indicated  In  the 
Federal  Register  of  July  3,  1973  (38  PR 
17793) ,  the  Administrator  has  been  con- 
,lnumg  to  study  additional  reasonably 
wallable  measures  that  will  result  in  re- 
lucticm  of  vehicle  miles  traveled  by  auto- 
mobiles. The  Act  requires  that  all  con- 
;rol  measures  that  are  reasonably  avail- 
able must  be  applied  before  an  extension 
piay  be  granted.  KPA  is  under  a  court 
Order  to  promulgate  a  plant  that  meets 
this  test  without  further  delay.  Accord- 
ingly,   additional   measures   that   have 
tome  to  the  attention  of  the  Adminis- 
trator and  that  are  reasonably  available 
In  the  affected  areas  are  Included  In  this 
promulgation.  These  are  identified  to  the 
following  paragraphs.  Public  comment 
fa  these  measures  are  invited,  but  EPA 
will  consider  revising  the  plan  only  to 
pe  extent  that  evaluation  of  these  con- 
inents  todicates  revision  would  be  ap- 
propriate. 

Service  station  tank  vapor  control, 
regulation  requires  the  installaticm 
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j..^-^  .»,^M.  /vf  rik_  Antn  Data  Processing  of  Pittsburgh.  He  toward  safety  and  security,  and  Is  to 

of  vapor  ^^''^ZS^^i^^M^f^.  c^^SS  thSfo^SaSons  for  this  make  recommendations  for  "rules  of  the 

ducing  hydrocartxm  eml^rais  nySO  per-  comm^<u  ^^^°^^^^T^  ^^^^^^g  road'  for  bicyclists.  Upon  conclusion  of 

''^•""f^rJ^A^tSS^v^SlSS  "TSSted^Je  ^S  oS^n  §i  toe  study,  the  commonwealth  of  Penn- 

SShl'mHi^SSuSShlS  a  bu??c^l^?ching  pro^.  along  sylvania  and  such  local  jurisdictions  as 

March  1. 1870.  in  view  ot  cotvuiuiub  u*^  ",i^'   MBfZssstnn  nl  a  number  of  sue-  the  Commonwealth  requests  to  partici- 

sTs^g  WMm?E  ^sssH 

SSS-rSS  SfHSi^  SSSS^ 

theeffecttven^oftheAneghejgrComg  ''"^^Epfl^lir^ertSit  this  approach  '"'S.^t^SSe^  diltriSn^imitations 

proposal  for  ' ^n^e  ParWngfacmt^.  and  IJjJ  =  JA  ^eves  ^^^^^P^"\^  ^  ^^  ^^  ^^hicle  restriction  program  that 

will  increase  mass  transit  patronage,  "roe  ^  reaucmg  vemcie  miira  vrav^  proposed  in  the  Federal  Register 

regulation    herewith    promulgated    re-  very   good  short-term   strategy,   w  m  ^f^X ""i^Jg-,    og  pr  17793)  are  not 

;r.r^"rsLS^?«?S'.sr  f-s^M^'.-p^^  |fHH^--£-;^'s; 

l^ls§  msf^m  F;^pig 

&ST25S VmoreWw.  the  per-  ployee  parking  spaces  in  one  location  see  the  general  preamble. 

™{? nSnli^itlon  must  be  acoompaniedby  within  the  CBD  to  submit  a  plan  by  The  strategies  promulgated  herein  are 

SaSJStoeiSuretoat^^dSir^  February  1,  1974.  to  provide  incentives  projected  to  achieve  a  57.1  percent  re- 

SStT^iSateT™  regiSS)n  appUes  to  those  employees  that  wUl  encourage  duction  in  carbon  monoxide  emissions  by 

to  alUJOMtSSon  ronSenced  af^  No-  them  either  to  ride  to  work  to  carpools  May  31,  1977,  and  49.4  percent  reduc- 

IlTiL^^    iflM    iml^  a  ^ntract  for  or  to  ride  the  bus.  The  plan  must  be  put  tion     in     hydrocarbon     emissions     by 

o^s^  coiJStiS^^rk  ^^gn^  tato^flSl  by  July  1, 1974.  By  July  1, 1975,  June  30.  1976,  which  meet  the  national 

nrioitotoXte  tlie  program  will  be  expanded  to  cover  ambient  air  quality  standards  for  cMbon 

^mid^tion  of  this  measure  to  the  employers  with  70  or  more  employee  monoxide  and  ^otochemical  oiddants 

sJSSrpSi^lv^  IntaStote  Re-  spaces.  Possible  elements  of  these  plans  to  the  Southwwt  Pennsylvanto  Intra- 

^n  w^iTt^nd  tolli^t^mmuU^  vehlcu-  are:  subsidies  to  employees  using  mass  state  Region.  EPA  Is  promulgating  these 

£?trSc^th?pSSntS^£to^of  SLsit,  reduced  parktog  spaces  or  sur-  extensions  from  M^  31.  1975    because 

Seh^Dloymlnt^dty  and  will  thus  charges  for  those  driving  alone,  charter  inspection,    air   bleed    retrofit,    bicycle 

SS??et?SrSto?SLlpated7educ-  buseJ  (buspools) .  and  preferential  park-  lanes,  urban-suburt,an  bus  lanes,  and 

S  resSSS  from  di^rslOT  ot  vehlcu-  tog  for  carpools.  vapor  recovery  measures  cannot  be  com- 

laJ^ri^  to^iuS^Vranlrt  facilities.  This  Bikeway  network.  This  measure  re-  pletely  Implemented  until  mld-197«. 

regulation  establishes  review  procedures  quires  the  Commonwealth  of  Pennsyi-  sttmiiary 

S,^rrKi^r.J?>ss  i;^o.%s"ss^u«s;fan^^i  j^r^j,%^^^'i^ 

»Sie.  llS  ^d  olSnSa  te  sub-  CBD.Thestudjtetobe»»d.>wlO..»lew     1^ presented luTrtJ. 3: 
Ject  to  review  both  under  this  plan  and  tablk  s— epa  transportation  control  plan  for  ptttsbttroh 

under  a  finally  promulgated  regulation  proposal  Promulgation 

for  ind^t  somrces.  a  dngle  review  pro-  stationary  source  controls 

cedure  will  be  established. 

Carpool  locator  system.  This  measure  service  station  Tank  V^wr  Control, 

requires  the  tastitution  by  an  approprl-  mobii.i  sotjkcr  contkolb 

ate  governmental  agency  of  a  computer-  j__„t.„/^j-i„t-nance   (LDV)        inspection/Maintenance  (LDV.MDV). 

ized   system   by   January    1.    1975.   for  ^if iS^f^Sr d«-m u^  -—    Alrmeed Retrofit. pre-68 ldv. 

matehing  potential  carpool  participants  ^ir  Bleed  Retront.  pre  es  ujv. 

whose    origto,    destination,    and    com-  ▼»"  rrdttctions 

muting  schedules  are  compatible.  This  j^^^  Transit  improvements Mass  Transit  improvements. 

system  Is  to  be  made  available  to  the  Exclusive  Bus/Caipool  Lanee Exclusive  Bus/Carpool  Lane*. 

maximum     possible     number     of     com-  parking  BeatrlcUons parking  Restrictions. 

muters.  Such  a  measure  is  necessary  if  Traffic  Plow  Iny>rovements Traffic  Flow  in«>rovement8. 

the  restratots  on  tadividual  vdiicle  use  20%  Vehicle  Exclusion - 

contatoed  ta  this  plan  are  to  have  the  oasoiine  Distribution  Limit ,  iw.vi~.  fl.-«i« 

Ssired  effect  of  reductog  VMT  SS^^t^SSS^^^  '' 

The  Administrator  is  awwe  of  a  c^-  S^^^^^^S^^- 

muter-computer  program  thattos  been  ii^wiy  n2^^ 

instituted  by  radio  station  KDKA  and  uutew*. 


Mo.aas— Pt.ni- 
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Tabu  4.— CoimuTioN  of  Coimtot  Stkatbot  Emcra  ron  Pirsbumh 


Carbon  monoxidA 
May  31,  1977 

Tons  Percent 

per  base  year 

year  emlasions 


Hydrocarbona 
Jane  SO,  1976 


T(HU  Percent  of 

per  base  year 

year  emissions 


BOOBCK  CATKGORT 


I9T1  tons  per  year  (bcoe  year) 

KedLH'Lion  required  to  reach  NAAQS. 


13,  ISO 
7,471 


loao 

fi&9 


8TATIONAST  SODSCn 


Emissions  Without  Control  Strsgety 

Ex|>n'trd  redactions  from  existing  regulations: 

Solvent  control 

Uasoline  handling  vapor  recovery:  Balk  kwdine' 
faclUtl«i ..„..„. 

Aircraft  ground  operations 

Other  stationary  source  rule  strenfrtbenlng "I 

Expected  redoctions  bom  EPA  promulgation: 

QasoUne  handling,  Phase  1 

Stationary  source  emissions  remaining ..S.J.S.' 


P) 
(•) 

8 


MOBOS  SOUBCU 

Emissions    from    LDV's    and  HDV's    without    oontro] 

strategy 

Expected  reductions:  " 

Federal  motor  vehicle  control  program 

Inspection  and  maintenance '.'..'." 

Air  bleed  retrofit  of  pre-19fl8  cars ""II 

VMT  measures •.. "11 

Traffic  flow  improvements """I 

Uoblle  source  emissions  remaining I. 

.   Total  reductions 

Total  emissions  remaining 

Total  allowable  emissions 


(>) 


18,180 


loao 


93.323 
40,008 


34,875 

500 

4,99« 

829 

6,892 

3,863 
19,196 


58,448 


100.0 

4U.3 


37.4 

.5 

4.9 

.9 

6.8 

3.6 
2a6 


62.6 


6.234 

47.5 

474 

17 

390 

3.0 

888 

SLS 

«0 

.6 

5.689 

42.8 

7,491 

67.1 

6,689 

4Z8 

5,659 

4&1 

26,925 

28.9 

2,205 

2.4 

755 

.8 

618 

.5 

28.045 
46.083 
47.240 
47,315 


aas 

49.4 
50.6 

sa7 


>  Includes  effect  of  VMT  redaction. 

>  Negligible. 

IMPLEICENTATION    PROCEDXTRES- 

Implementation  is  the  key  to  the  suc- 
cess of  the  air  quality  Improvonent 
program  for  the  Southwest  Pennsylvania 
Intrastate  Region.  Therefore,  these  regu- 
lations provide  the  necessary  adminis- 
trative procedures;  schedules  of  ccKnpIl- 
ance;  and  surveillance,  monitoring,  and 
enforcement  activities. 

In  all  cases  where  VMT  reduction 
measures  are  being  promulgated  by  reg- 
ulatlcxis,  the  State,  city,  and  county,  or 
other  governmental  oitlty  will  be  re- 
quired to  take  steps  to  accomplish  the 
intended  result.  The  Administrator  com- 
mends Allegheny  County  and  the  City  of 
Pittsburgh  for  their  detailed  prc^josals 
for  a  network  of  exclusive  bus  lanes  and 
urges  the  early  submission  of  a  compli- 
ance schedule. 

MASS   TRANSIT  AND   SOCIO-ECONOIOC 
nCPACT 

Improved  and  expanded  mass  transit 
facilities  In  the  Pittsburgh  metropolitan 
area  are  a  necessary  corollary  to  the 
pnn)osed  disincentives  and  restraints  on 
the  personal  use  of  aut<»noblles.  The  em- 
phasis must  be  a  large-scale  expansl<»i 
of  a  very  limited  public  transportation 
system  for  CBD  commuters  and  shoppers, 
both  CBD  and  suburban.  The  existing 
Port  Authority  of  Allegheny  County 
(Pittsburgh)  system  consists  of  about 
915  buses  and  85  streetcars.  For  the 
short-term,  the  best  possibility  of  achiev- 
ing the  required  transit  expansion  is  by 
increasing  the  capacity  of  radial  bus 
routes.  However,  the  amenities  and  con- 
venient utility  of  all  public  transporta- 
tion systems  must  be  considerably  Im- 
proved to  ensure  attraction  and  reten- 
tion of  commuter  ridershlp. 


The  Administrator,  therefore,  en- 
courages and  will  provide  all  possible 
sujvort  to  Federal,  State,  and  local  agen- 
cies, and  to  private  groups  in  their  ef- 
forts to  expand  the  mass  transit  facilities 
by  Jiuie  30, 1976. 

The  problem  in  Pittsburgh  is  some- 
what formidable  since  there  is  no  rapid 
transit  system  and  only  a  minimal  com- 
muter rail  system. 

Within  Allegheny  Coimty,  existing 
transit  facilities  and  the  upgrading  of 
bus  services,  which  can  be  accomplished 
in  a  relatively  ^ort  time,  should  permit 
the  absorption  of  the  bulk  of  the  auto- 
mobile travel  displaced  by  the  strategies 
promulgated  herein. 

In  addition,  private  automobiles,  which 
are  designed  to  carry  four  to  six  persons 
and  currently  carry  an  average  of  1.46 
persons  per  trip  in  the  Pittsburgh  area, 
represent  the  largest  unused  pool  of 
transportation  capacity  now  available. 

Although  the  Impact  of  VMT  reduc- 
tions on  aspects  of  human  welfare  other 
than  air  quality  is  difficult  to  assess  pre- 
cisely, these  measures  may  create  some 
inconvenience  in  the  short  run.  Persons 
accustomed  to  driving  downtown  at  their 
own  convenience  in  the  assurance  of  find- 
ing a  parking  space  while  they  shop,  or 
persons  accustomed  to  commuting  to  and 
from  work  at  times  to  some  extent  of 
their  own  choosing,  will  have  to  modify 
their  previoiis  habits.  Some  shorter  trips 
will  be  shifted  from  automobiles  to  other 
forms  of  transportation  such  as  bicycles 
or  walking. 

There  may  be  significant  positive  as- 
pects associated  with  these  measures. 
Many  experts  believe  that  the  sprawling 
development  patterns  fostered  by  wide- 
spread automobile  use  are  imduly  waste- 
ful of  energy,  land,  and  other  resources. 


and  have  contributed  to  the  decay  of  ur- 
ban centers.  More  widespread  use  of 
other  modes  of  transportation  will  be 
necessary  if  these  tendencies  are  to  be 
corrected.  Tlie  vapor  control  measures  at 
service  stations  will  result  In  a  saving  of 
fuel  while  adding  less  than  one  cent  per 
gallon  to  the  cost. 

Reference  has  already  been,  made  to 
cost  estimates  for  the  inspection  and 
maintenance  and  retrofit  programs  being 
promulgated. 

EPA  STUDIES  AND   GT7IDELINES 

Further  Information  on  transportation 
control,  land  use,  and  motor  vehicle  emis- 
sions may  be  obtained  from  one  or  more 
of  the  following  docimients  which  the 
Environmental  Protection  Agency  has  in 
its  possession  or  has  published: 

a.  "Prediction  of  the  Effects  of  Trans- 
portation Controls  on  Air  Quality  in 
Major  Metropolitan  Areas"  and  "Evalu- 
ating Controls  to  Reduce  Motor  Vehicle 
Emissions  in  Major  Metropolitan  Areas" 
November  1972.  Both  of  these  documents 
are  generally  known  as  the  "Six  Cities 
Study". 

b.  "Transportation  Controls  to  Reduce 
Motor  Vehicle  Emissions  in  liCajor 
Metropolitan  Areas"  December  1972,  This 
dociunent  is  a  summary  of  a  study  of  14 
cities  conducted  with  the  view  of  recom- 
mending specific  transportation  control 
strategies.  (Separate  reports  for  each  of 
the  14  cities  are  also  available.) 

Note:  The  documents  listed  in  a  and  b 
above  are  available  from  the  Air  Pollution 
Technical  Information  Center,  EPA,  Re- 
search Triangle  Park,  North  Carolina 
27711. 

c.  "Control  Strategies  for  In-Use  Ve- 
hicles" November  1972.  -nils  report  is 
available  from  EPA,  Mobile  Source  Pollu- 
tion Control  Programs,  401  M  Street  SW. 
Washington,  D.C.  20460. 

d.  "Transportation  Control  Measures" 
Federal  Register  (38  PR  15194)  June  8 
1973. 

e.  "Transportation  Control  Strategies 
for  the  State  Implementation  Plan:  City 
of  I%lladriphia"  APTD-1370  (February 
1973),  available  from  EPA,  Office  of  Air 
and  Water  Programs,  Research  Triangle 
Park,  North  Carolina  27711. 

f.  "Technical  Support  Document  for 
the  Transportation  Control  Plan  for  the 
Metropolitan  PhUadelphia  Interstate 
Region,"  EPA  Region  m. 

g.  "Aircraft  Emissions:  Impact  on  Air 
Quality  and  Feasibility  of  Control."  UJ3. 
Environmental  Protection  Agency. 

h.  "Strategies  for  finplementation  of 
the  Air  Pollution  Ctmtrol  Transportation 
Plan  to  Meet  Carbon  Monoxide  Air 
Quality  Standards  in  Philadelphia,"  City 
pt  Philadelphia,  Envircmmental  Trans- 
|x>rtatlon  Coordinating  Committee.  Sep- 
*-imber  11, 1973. 

1.  "Facilities  and  Services  Needed  to 
Support  Bicycle  Ccunmutlng  into  Center 
^  Ity  Philadelphia,"  Philadelphia  Bicy- 
cle Coalition,  June  1973. 
I  J.  "Evaluation  Report  for  the  Trans- 
portaticMi  Ctmtrcd  Plan  Submitted  by  the 
Commonwealth  of  Pennsylvania,"  EPA 
'"Ion  in,  1973. 
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k  "Progress  Reports.  City  of  PWfla- 
delphia."  Managing  Director's  Office. 
Environmental  TransportatlMi  Coordi- 
nating Committee.  -Strategies  for  Im- 
plementation of  the  Air  Pollution  Con- 
trol Transportation  Plan  to  Meet  Carbon 
Monoxide  Air  QuaUty  Standards  in 
Philadelphia."    dated    September    11. 

1973. 
1   "Transportation  Controls  to  Reduce 

Motor  Vehicle  EmissionB  in  PittsburiSi, 
Pennsylvania"  AP1I>-1446  (December 
1972) .  available  from  EPA,  Office  of  Air 
and  Water  Programs,  Research  Triangle 
Park.  North  Candina  27711. 

m.  Proposed  Transportation  Contr^ 
Han  for  Alle^ieny  County.  D.  Bond 
letter  to  C.  C.  Miesse,  dated  August  6. 
1973 

n  Technical  Support  Document  for 
the  Transportation  Control  Plan  for  the 
Southwest  Pennsylvania  Intrastate 
Region,  EPA,  Region  m. 

o.  Stationary  Sburce  Emission  Inven- 
tory for  Allegheny  County  (1971-1977), 
J.  D.  Graham  letter  to  C.  C.  Miesse. 
dated  August  30. 1973. 

p  Total  Aircraft  Operations:  Pitts- 
burgh. T,  Stockhauaen  letter  to  C.  C. 
Miesse.  dated  August  30, 197S. 

a.  City  of  Pittsburgh  testimony  on  the 
tnmflwrtation  control  strategy  proposed 
by  the  Environmental  Pn>tectt<m  Agency, 
July  30, 1973. 

r.  Bikeways  for  Pittsburgh,  Pittsburgh 
Council  American  Youth  Hostds,  mc, 
September  1972. 

8.  Carpool  and  Buspo<A  MatchjMt 
Guide  (Second  Edlti<m),  May  1973, 
available  from  the  UJ3.  Departmaat  of 
Transportation,  Ptederal  Highway 
Administration. 

All  documents  listed  above  are- avail- 
able for  inspection  at  the  Freedom^ 
Information  Center,  UJ3.  Environmraitsi 
Protection  Agency.  Room  W232.  Ml  M 
Street  SW..  Washtogton.  D.C.  20460.  and 
at  the  EPA  Region  in  office.  Sixth  and 
Walnut  Streets.  Philadelphia.  Penn- 
sylvania 19106. 

IITXCTIVX    DATES 

Should  the  Commonwealth  of  Penn- 
sylvania submit  revlrions  to  its  own  plan 
which  are  determined  to  meet  the  re- 
auii«nMit8  of  the  law,  the  regulations 
set  forth  in  this  notice  will  be  rescinded. 
It  is  the  desire  <rf  the  Environmwital 
Protection  Agency  that  the  plan  to  at- 
tain and  maintain  the  national  ambient 
air  quaUty  standards  in  the  Metropolitan 
Philadelphia  Interstate  Region  and  in 
the  Southwest  Pennsylvania  Intrastate 
Region  be  a  state  plan  carried  out  by 
the  State. 

The  regulations  promulgated  today 
become  effective  on  December  28.  1973 
except  in  the  case  of  ttiose  regulations 
that  Impose  requirements  for  specific  ac- 
tion at  earUer  dates.  In  such  cases,  the 
Administrator  has  found  that  good  cause 
exists  for  accelerating  the  effective  date 
because  of  the  need  to  take  action  as  ex- 
peditiously as  practicable  in  order  to 
attain  and  mB«"faitn  the  national  am- 
bient air  quaUty  standards.  The  regu- 
lation for  management  of  parking  sup- 
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ply  Is  effective  Immediately  upon  signa- 
ture of  this  plan  and  c«plies  to  actions 
(43  VS.C.  18670-S(c),  18S7g.) 
Dated:  November  12, 1973. 


John  Quarles. 
Acting  Administrator. 

Subpart  NN  of  40  CFR  Part  52  is 
amended  as  follows: 

li  Section  52.2022  is  amended  by  add- 
ing paragraidi  (b)  to  read  as  follows: 

§  52.2022     Extensioiu. 

,  •  •  •  • 

(b)  The  Administrator  hereby  extends 
for  2  years  the  attainment  date  for  the 
national  standards  for  cai1x>n  monoxide 
in  the  Southwest  Pennsylvania  Intra- 
state Region,  for  1  year  the  attainment 
date  tor  the  national  standard  for  pho- 
tochemical oxidants  in  the  Southwest 
Pennsylvania  Intrastate  Region,  and  for 
1  year  the  attainment  date  for  the  na- 
tional standards  for  carbon  monoxide 
In  the  Pennsylvania  portion  of  the  Met- 
ropolitan Philadelphia  Interstate  Region. 

2.  Section  52.2023  is  revised  to  read  as 
follows: 
§  52.2023     Approval  aUtna. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  aw>roves 
Penns^vania's  plan  for  attainment  and 
maintenance  of  the  national  standards. 

(b)  With  ree«)ect  to  the  transportation 
control  plan  submitted  on  April  13. 1973, 
the  Administrator  i4>proves  the  inspec- 
tion program,  with  the  exceptions  set 
forth  in  H  52.2030.  52.2031.  and  52.2036 
and  promulgates  rectifying  provisions  in 
II  52.2038  and  S2.20S3. 

(c)  With  respect  to  the  transportation 

control  idan  submitted  on  April  13, 1973. 
the  Administrator  approves  the  mass 
transportati<m  improvwnents  and  auto- 
mobile-use disincentives,  wltto  the  ex- 
ceptions set  forth  in  H  52.2030.  52.2031. 
and  52.2036,  and  promulgates  rectifying 
provisitms  In  1152.2040.  52.2041.  and 
52.243  through  52.2053. 

(d)  With  respect  to  the  transporta- 
tion control  plan  submitted  on  April  13, 
1973,  the  Administrator  disapproves  the 
plan  for  vehicle  exclusicm  on  selected 
days. 

3.  In   5  52.2034,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"May  31, 1975",  which  designates  the  date 
for  attainment  of  the  national  standard 
for  photochemical  oxidants  (hydrocar- 
bons) in  the  Southwest  Pennsylvania  In- 
trastate Region,  with  the  date  "May  31, 
1976",  by  replacing  the  date  "May  31, 
1975",  which  designates  the  date  for  at- 
tainment (rf  the  national  standards  for 
carbon  moncncide  in  the  Southwest  Penn- 
sylvania Intrastate  Region  with  the  date 
"May  31,  1977".  by  replacing  the  date 
"May  31,   1975",  which  designates  the 
date   for   attainment   of   the   national 
standards  for  carbon  monoxide  in  the 
MetnwoUtan  PhUadelphia  Interstate  Re- 
gion, with  the  date  "May  31.  1976".  and 
by  deleting  footnote  "f ". 
§  52.2035      [Reserved] 

4.  Section    52.2035    is    revoked    and 
reserved. 
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5.  Section  52.2036  is  revised  to  read  as 
follows: 

§  52.2036  Control  itrategy:  Cwbon 
monoxide  and  photochemical  oxi- 
danu  (hydrocariions). 

(a)  Tlie  requirements  of  S  51.14  (a) . 
(b) ,  and  (c)  of  this  chapter  are  not  met 
as  to  carbon  monoxide  in  the  Metr(«x>li- 
tan  Philadelphia  Interstate  Region  and 
as  to  carbon  monoxide  and  photochemi- 
cal   oxidants    (hydrocarbons)     in    the 
Southwest  Pennsylvania  Intrastate  Re- 
gion because  the  strategies  in  the  trans- 
portation  control    plan    submitted    on 
April  13,  1973.  do  not  contain  adequate 
descriptions   of   enforcement   methods, 
proposed  or  adopted  rules  and  regula- 
tions, descriptions  of  administrative  pro- 
cedures, and  compliance  schedules:  be- 
cause the  strategies  to  restrain  vdiicle 
use  are  not  defined  and  qualified  well 
enoue^  to  assure  that  the  necessary  re- 
ductions In  carbon  monoxide  and  hydro- 
carbons will  be  achieved;  because  the 
plan  does  not  contain  provisions  for  pre- 
venting increases  in  pollutant  ooncen- 
tratiOQS  resulting  from  traffic  increases : 
and  because  the  plan  lacks  a  summary  of 
the  data  and  calculations  used  to  develop 
the  proposed  control  measures. 

(b)  Substitute  and  rectifying  meas- 
ures and  provisions  are  promulgated  in 
SS  52.2038  throus^  52.2053. 


6.  Sections  52.2038  through  52.2053  are 
added  to  read  as  follows : 
§  52.2038     Inspectitm  and  maintenance. 

(a)  Definitions: 

(1)  "Inspection  and  maintenance  pro- 
gram" means  a  program  to  reduce  emis- 
sions from  in-use  vdildes  through  iden- 
tifying vehicles  that  need  emission  con- 
trol related  maintenance  and  requiring 
that  such  maintenance  be  performed. 

(2)  'Tight-duty  vehicle"  means  a  gas- 
oline powered  motor  vehicle  rated  at 
6,000  lb  OVW  (gross  vdiicle  -weight)  or 

less. 

(3)  "Medium-duty  vdilcle"  means  a 
gasoline  powered  motor  vdiide  rated  at 
more  than  6,000  lb  OVW  and  less  than 
10,000  lb  OVW. 

(4)  All  other  terms  used  in  this  section 

which  are  defined  in  Appendix  N  to  Part 
51  of  this  chapter,  are  used  herein  with 
the  meanings  so  defined. 

(b)  This  section  Is  applicable  In  the 
Pennsylvania  portion  of  the  Metropoli- 
tan Philadelphia  Interstate  AQC:^  and 
in  the  Southwest  Pennsylvania  Intra- 
state AQCR. 

(c)  The  Commonwealth  of  Pennsyl- 
vania shall  submit  to  the  Administrator, 
no  later  than  February  1. 1974,  a  detaUed 
compliance  schedule  showing  the  steps 
that  will  be  taken  to  establish  and  en- 
force an  inspection  and  maintenance 
program  pursuant  to  paragraph  (d)  of 
this  section.  The  compliance  schedule 
shall  include: 

(1)  The  text  of  any  statutory  pro- 
posals and  regulations  that  are  needed 
to  carry  out  the  inspection/maintenance 
program. 

(2)  A  detailed  timetable  describing 
the  steps  that  must  be  taken  (and  the 
date  by  which  such  steps  wiU  be  taken) 
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to  ensure  the  timely  submittal  of  any 
needed  legislation  to  the  legislature  and 
to  ensure  timely  adoption  of  the  regula- 
tions needed  for  paragraph  (d)  of  this 
section. 

(3)  A  signed  statement  by  the  chief 
executive  of  the  Commonwealth  identi- 
fying the  sources  and  amounts  of  fund- 
ing for  the  inspection/maintenance  pro- 
gram. If  funds  cannot  legally  be  obligated 
under  existing  stat^tory  authority,  the 
text  of  the  needed  legislation  shall  be 
submitted  to  the  Administrator  pursuant 
to  paragraph  (c)  (1)  of  thlA  section. 

<d)  The  Conmumwealth  of  Poinsyl- 
vanla  shall  establish  an  Inspectkui  and 
maintenance  program  applicable  to  all 
light-  and  medium-duty  vehicles  sub- 
ject to  reglstratloQ  In  Pennsylvania  and 
registered  to  persons  residing  in  any  area 
defined  in  paragraiA  (b)  of  this  section. 
No  later  than  April  1, 1974.  the  Common- 
wealth of  Pennsylvania  shall  submit  le- 
gally ad<n>ted  regulations  to  the  Admin- 
istrator establishing  such  a  program.  The 
commonwealth  may  exempt  any  t^^rtms  or 
categwy  of  vdiicles  which  the  Common- 
wealth finds  Is  rarely  used  m  public 
streets  and  highways  (such  as  classic  or 
antique  vehicles) .  Tlie  regulations  shall 
include: 

(1)  Provisions  for  the  ihspectl<»i  of  all 
light-  and  medium-duty  vehicles  subject 
to  this  section  at  perlodle  Intervals  of  no 
more  than  1  year  by  means  c^  an  idle 
test.  Such  inspectitxi  must  be  performed 
within  (me  of  the  AQCR's  subject  to  this 
sectkm. 

(2)  Provisions  for  Inspection  failure 
criteria  consistent  with  average  annni^i 
vehlciilar  exhaust  emissions  reductions 
of  8  percent  for  carbon  monoxide  and  10 
percent  for  hydiDcartxxis  of  the  amounts 
that  would  have  been  emitted  by  vdildes 
subject  to  this  sectJmi  without  the  pro- 
gram. These  criteria  shaU  Include  an 
Initial  failure  rate  of  30  percent. 

<3)  Proviskms  to  require  that  failed 
vehicles  receive,  within  2  weeks,  the 
maintenance  necessary  to  achieve  com- 
pliance with  the  InspectUm  standards. 
This  shaU  Include  sanctions  against  In- 
dividual owners  and  repair  facilities.  le- 
teet  of  failed  vehicles  following  mainte- 
nance, a  certification  program  to  ensure 
that  r^wir  faclIiUes  performing  the  re- 
quired maintenance  above  the  necessary 
equipment,  parts,  and  knowledgeable  op- 
erators to  perform  the  tasks  satisfactor- 
ily, and  such  other  measures  as  may  be 
necessary  or  appn4>riate. 

(4)  A  program  of  enforcement  to  as- 
sure that  vehicles  are  not  Intenticmally 
readjusted  or  modified  subseqvient  to  the 
inspectlcm  and/or  maintenance  in  such 
a  way  as  would  cause  them  no  longor  to 
comply  with  the  inspection  standards. 
This  might  include  spot  checks  of  Idle 
adjustments  and/or  a  suitable  type  of 
physical  tagging.  This  program  shall  in- 
clude appnn>rlate  penalties  f co-  violation. 

( 5 )  Designation  of  the  agency  or  agen- 
cies respcmsible  for  conducting,  oversee- 
ing, and  enforcing  the  inspectlcm  and 
maintenance  program. 

(6)  Provisions  for  beginning  the  first 
Inspection  cycle  no  later  than  May  1. 
1975.  and  for  completing  it  no  later  than 
April  30.  1976. 


AULES  AND  REGULATIONS 

'(7)  CMterta  and  procedures  fw  iden- 
tifying, whether  by  spedaJOj  marked  li- 
cense plates,  reglstratlOQ  cards,  or  oth- 
erwise, vehicles  subject  to  the  require- 
ments of  this  section. 

(e)  After  April  30. 1976.  the  Common- 
wealth of  Pennsylvania  shall  not  aUow 
to  operate  on  its  streets  and  highways 
vehicles  subject  to  this  section  which  do 
not  display  a  vaUd  State  sticker  certi- 
fying ccHnpIiance  with  the  applicable 
standards  and 'procedures  of  paragraph 
(d)  of  this  secticm.  This  shall  not  apply 
to  the  initial  registration  of  a  new  motor 
vehicle. 

(f )  After  April  30.  1976,  no  owner  of 
a  vehicle  subject  to  this  section  shall 
(derate  ot  allow  to  be  operated  a  vehicle 
which  does  not  dlspli^r  a  valid  State 
sticker  certifying  compliance  with  the 
ai^licable  standards  and  procedures 
ad(9ted  pursuant  to  paragraph  (d)  of 
this  section.  This  shall  not  apply  to  the 
Initial  registration  of  a  new  motor  ve- 
hicle. 

(g)  llie  requirements  of  this  section 
shall  apply  to  any  vehicle  registered  to 
any  person  residing  outside  any  area  de- 
fined in  pturagraph  (b)  of  this  section 
if  said  vehicle  is  used  primarily  within 
any  siich  area. 

S  52.2039     Air  bleed  to  intake  manifold 
retrofiu 

(a)  Definitiims: 

(1)  "Air  bleed  to  in£ake  manifold  ret- 
To&t"  means  a  system  or  device  (such 
as  a  modification  to  the  engine's  carbu- 
retor or  positive  crankcase  ventilation 
system)  that  results  In  engine  operation 
at  an  increased  air-fuel  ratio  so  as  to 
achieve  reductions  in  exhaust  emissions 
of  hydrocartxjQs  and  caiton  monoxide 
from  1967  and  earlier  Ught-duty  vehicles 
of  at  least  21  percent  and  58  percent, 
respectively. 

(2)  "Ught-duty  vehicle"  means  a 
gasoline-powered  motor  vehicle  rated  at 
6,000  lb  OVW  (gross  vehicle  weight)  or 
less. 

(3)  All  other  terms  used  in  this  section 
that  are  defined  in  Appendix  N,  to  Part 
51  of  this  Chapter,  are  used  herein  with 
the  meanings  so  d^ned. 

(b)  TTiis  section  is  applicable  In  the 
Allegheny  County  portion  of  the  South- 
west Pennsylvania  Intrastate  AQCR  and 
Uie  Pennsylvania  portion  of  the  Metro- 
politan Philadelphia  Interstate  AQCR. 

(c)  The  Commonwealth  of  Pennsyl- 
vania shall  establish  a  retrofit  program 
to  ensure  that  on  or  before  June  1.  1976, 
all  light-duty  v^lcles  of  model  years 
prior  to  1968,  subject  to  registration  In 
Pennsylvania  and  registered  to  persons 
residing  in  any  area  defined  In  paragraph 
(b)  of  this  sectkn.  are  eqtdDped  with  an 
appropriate  air  bleed  to  Intake  mani- 
fold retrofit  device.  No  later  than  April  i, 
1974,  the  Ccmimanwealth  shall  submit 
legally  ad<9)ted  regulations  to  the  Ad- 
ministrator establishing  such  a  prognun. 
The  Commonwealth  may  exempt  any 
class  or  category  of  vehicles  that  the 
Commonwealth  finds  is  rarely  used  on 
public  streets  and  highways  (such  as 
classic  or  antique  vehicles) .  The  regula- 
tion shall  Include: 


(1)  Designation  of  an  agency  respon- 
sible for  evaluating  and  f^qproving  such 
devices  for  use  on  vehicles  subject  to 
this  section. 

(2)  Designation  of  an  agency  respon- 
sible for  ensuring  that  the  provisions  of 
paragraph  (c)(3)  of  this  section  are 
enforced. 

(3)  Provisions  for  beginning  the  In- 
staUaUon  of  the  air  bleed  devices  by 
August  1.  1975,  with  Installation  of  the 
devices  on  all  vehicles  subject  to  this 
section  no  later  than  May  31, 1976. 

(4)  Procedures  for  ensuring  that  those 
installing  the  retrofit  devices  have  the 
training  and  ability  to  perform  the 
needed  tasks  satisfactorily  and  wiU 
have  an  adequate  supply  of  retrofit 
components. 

(5)  Criteria  and  procedures  for  identi- 
fying, whether  by  specially  maiiced  11-  ' 
cense  plates,  registration  cards,  or  other- 
wise, vehicles  subject  to  the  requirements 
of  this  section. 

(d)  After  Jime  1,  1976,  the  common- 
wealth shall  not  register  or  allow  to  op- 
erate  on  its  streets  or  highways  any  light- 
duty  vehicle  subject  to  this  section  which 
does   not   comidy   with   the   iMnillcable 
standards  and  procedures  adopted  pur- 
suant to  paragr^^  (c)  of  this  section. 
I    (e)  After  June  1,  1976,  no  owner  <rf  a 
'ehicle  subject  to  this  section  shall  osh 
<rate  or  allow  the  operaticn  of  any  such 
'ehide  that  does  not  comply  with  the 
applicable  standards  and  procedures  Im- 
plementing this  section. 

(f)  The  C(nnmonwealth  of  Poinsyl- 
anla  shall  submit  to  the  Administrator 

ho  later  than  February  1. 1974.  a  detailed 

compliance  schedule  showing  the  steps 

It  will  take  to  establish  and  enforce  a 

ttroflt  program  pursuant  to  paragraph 

:c)  of  this  section,  including: 

(1 )  Hie  text  of  statutray  prcHKMals  and 
'Nations  that  the  Cbmm<mwealth  pro- 

)  for  adoption. 

(2)  The  date  by  which  the  State  will 
commend  needed   legislation  to  the 

'tate  legislature. 

(3)  The  date  by  which  the  C^Hnmon- 
(realth  will  evaluate  and  approve  devices 

:  or  use  in  this  program.  Such  date  shall 
>e  no  later  than  September  30.  1974. 

(g)  The  requirements  of  this  section 
I  hall  apply  to  any  vehicle  registered  to 
I  tny  person  residing  outside  any  area  de- 
1  hied  in  paragriMsh  (b)  of  this  secfcUm  if 
I  aid  vehicle  is  used  primarily  within  any 
j  uclr  area. 


of      parking 


52.2040     Management 
■apply. 

(a)  Definitions: 

(1)  "Parking  facility"  (also  called  "fa- 
ulty") means  a  lot,  garage,  building,  or 
IpTictiu*,   or  combination  or  portion 

lereof ,  in  or  on  which  motor  vehicles 
temporarily  parked. 

(2)  "Vehicle    trip"    means    a    shigle 
lovement  by  a  motor  vehicle  that  orig- 

,tes  or  terminates  at  a  parking  facility. 
I  (3)  "ConstrucU<m"  means  fabricaticm. 
erecticm.  or  installation  of  a  pairing  fa- 
cility, or  any  conversion  of  lane,  bolld- 
ipea,  or  structures,  or  portitms  thereof, 
fibr  use  as  a  facility. 
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(4)  "Modification"  means  any  change 
to  a  parking  facility  that  Increases  oc 
may  increase  the  motor  vehicle  capacity 
of.  or  the  motor  vehicle  activity  asso- 
ciated with,  such  parking  ^*f^^-.^. 

(5)  "Cwnmence"  means  to  undertake 
a  continuous  program  of  on-site  am- 
struction  or  modification. 

(6)  "Philaddphia  CBD"  means  the 
area  within  the  City  of  Philadelphia, 
Pennsylvania,  bounded  by.  but  not  to- 
cluding.  Vine  Street.  South  Stree^  and 
Schuylkill  River,  and  the  Delaware  Riv«r. 

(b)  This  section  is  aw>Ucable^  m 
the  Southwest  Pennsylvania  mtj^ST  * 
AQCR  and  in  the  Philadelphia  CTD  rf 
the  Pennsylvania  portion  <«  the  ?*«**»■ 
poUtan  Philadelphia  Interstate  AQCR. 

(c)  THe  requhrwnents  of  this  section 
are  appUcable  to  the  foUowlng  parking 
f  aciUties  to  the  areas  wecified  to  para- 
graph (b)  <rf  this  section,  the  cwastruc- 
tion  or  modification  of  which  is  com- 
menced after  November  13.  1973 

(1)    Any  new  parking  facility  with 
parking  capacity  for  50  or  more  motor 

"^^fliW  parking  facility  tiiat  wOl  be 
modified  to  tocrease  parktag  cw>acity  by 
50  or  more  motor  vehldos;  and 

(3)  Any  parking  facility  constructed 
or  modified  to  tocrements  which  todi- 
vldually  are  not  subject  to  review  under 
this  section,  but  which,  when  b31  sue* 
tncremoits  occiurring  stace  November  13, 
>  1973.  are  added  together  as  a  total,  would 
subject  the  faculty  to  review  under  this 

(d)  No  person  shall  comment  con- 
struction or  modification  of  any  facility 
subject  to  this  section  without  first  ob- 
taining writt«i  approval  from  <*«  ^a- 
mtolstrator  or  an  agency  designated  by 
him;  provided,  ttiat  this  paragraph  shaU 
not  apply  to  any  proposed  construction 
or  modification  for  which  a  general  con- 
struction contaract  was  finally  executed 
by  aU  appropriate  parties  on  or  before 
November  13.  1973. 

(e)  No  approval  to  construct  or  modify 
a  faculty  shaU  be  granted  unless  the  ap- 
plicant shows  to  Uie  satisfaction  of  the 
Administrator  or  agency  approved  by 

him  that: 

(1)  The  design  or  operation  of  the  fa- 
culty wUl  not  cause  a  violation  of  the 
control  strategy  which  is  part  of  the  w- 
pUcable  Unplementatlon  Plan-^P^wm 
be  consistent  with  the  plan's  VMT  re- 
duction goals. 

(2)  The  emissions  resulttog  from  the 
design  or  operation  of  the  facUIty  wUl 
not  prevent  or  toterfere  with  ttie  attato- 
ment  or  matatenance  of  any  national 
ambient  air  quaUty  standard  at  ai^  time 
with  10  years  frmn  the  date  or 
api^caUon. 

(f )  All  appUcatlons  for  approval  under 
this  section  shaU  taclude  the  foUowing 
lnformaU<m: 

( 1 )  Name  and  address  of  the  applicant. 

(2)  Locatkm  and  description  of  the 
parking  faciUty. 

(3)  A  proposed  c(8istruction  schedule. 

(4)  Tlie  normal  hours  of  operation  of 
the  facility  and  the  enterprises  and 
activities  that  it  serves. 


(5)  The  total  motcw  vAlcle  capacity 
before  and  after  the  construction  or 
modification  of  the  faculty. 

(g)  The  Administrator  or  agency  «>- 
proved  by  him  ma»  require  "^  appUca- 
tton  to  toclude  the  foUowing  infonna- 

(1)  The  number  of  people  ustogw  en- 
gaging to  any  enterprises  or  acti^ties 
ttiat  the  faculty  wUl  serve  on  a  datty 
basis  and  a  peak  hour  basis. 

(2)  A  projection  of  the  geographic 
areas  to  the  community  from  which 
people  and  motor  vehicles  wUl  be  drawii 

tothe  faculty.  Such  Pro/«5"°^,„^,S  j^i 
elude  data  concemtog  the  avaUabUity  of 
mass  transit  from  such  areas. 

(3)  An  estimate  of  the  average  wid 
peak  hour  vrtiicle  trip  generation  rabw. 
before  and  after  construction  or  modi- 
fication of  the  faculty.  . 

(4)  An  estimate  of  the  effect  of  the 
faculty  on  traffic  pattern  and  flow 

(5)  An  estimate  of  the  effect  of  the 
faculty  on  total  VMT  for  the  air  quality 
control  region.  „    *  ^.  *»,« 

(6)  An  analysis  of  the  effect  of  the 
faculty  on  total  VMT  for  ttie  ah-  quaUty 
including  a  showing  that  the  facility  wUl 
be  compatible  with  the  appUcable  im- 
plementation plan,  and  that  the  facility 
wiU  not  cause  any  national  air  quaUty 
standard  to  be  exceeded  withm  10  years 
from  date  of  appUcation.  The  Adminis- 
trator may  prescribe  a  standardized 
screening  technique  to  be  used  in  analyz- 
ing the  effect  of  the  facUity  on  ambient 
air  quaUty.  , 

(7)  Additional  information,  plans, 
specifications,  or  documents  required  by 
the  Admtolstrator. 

(h)   All  appUcatlons  under  this  section, 
for  new  parking  faculties  with  parking 
capacity  for  250  or  more  vehicles,  or  for 
any  modUication  which,  either  indivld- 
uaUy    or    together    with    modifications 
since  November  13.   1973,  wUl  incre^e 
capacity  by  that  amount.  shaU.  to  addi- 
tion  to   that   Information   required   by 
paragraph  (f)    of  this  section,  include 
the  toformation  required  by  paragraphs 
(g)   (1)  through  (7)  of  this  section  un- 
less the  applicant  has  received  a  waiVer 
from  any  provisions  of  such  paragraph 
from  the  Administrator  or  agency  ap- 
proved by  him.  ,  ^      .      J 
(1)  Each  appUcation  shaU  be  signed 
by  the  owner  or  operator  of  the  facUity, 
whose    signature     shaU    constitute    an 
agreement    that    the    faculty    shaU    be 
operated  to  accordance  with  appUcable 
rules,  regulations,  permit  conditions,  and 
the  design  submitted  to  the  appUcation. 
(j)  Within  30  days  after  receipt  of  an 
appUcation.  the  Administrator  or  agency 
approved  by  him  shaU  notify  the  pubuc. 
by  prominent  advertisement  to  the  Re- 
gion affected,  of  the  receipt  of  the  appU- 
cation and  the  proposed  action  on  it 
(whether  approval,  conditional  approval, 
or    denial),    and    shaU    invite    pubUc 
comment. 

(1)  The  awlication,  aU  submitted  to- 
formation, and  the  terms  of  the  pro- 
posed acticm  ShaU  be  made  avaUable  to 
the  puUlc  to  a  readUy  accessible  place 
wlthto  the  affected  ahr  quaUty  region. 
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(2)  Public  comments  submitted  withto 
30  days  of  the  date  such  mf  ormation  Is 
made  avaUable  shaU  be  considered  in 
making  the  final  decision  on  the 
appUcation.  _„ 

(3)  The  Administrator  or  agency  ap- 
proved by  him  shaU  take  final  action 
(approval,  conditional  approval,  or  de- 
nial) on  an  appUcation  withto  30  days 
after  close  of  the  pubUc  comment  period. 


§  52.2041      S«udy    and    e^ufcUshmem   of 
bikeways. 

(a)  Definitions:  ^  »     . 

(1)  'Thlladelphla  CBD"  is  defined  as 
the  area  withto  the  CJlty  of  Philadelphia. 
Pennsylvania,  bounded  by,  but  not  m- 
cludtog  Vtoe  Street.  South  Street,  tiie 
SchuyUdU  River,  and  the  Delaware  River. 

(2)  "Pittsburgh  CBD"  Is  deftoed  as 
the  area  enclosed  by  the  AUegheiv 
River,  the  Monogahela  River,  and  1-676. 
1-876  is  not  tocluded. 

(b)  This  section  is  84>plicable  to  the 
Southwest  Pennsylvania  Intrastate 
AQC^R  and  to  the  Pennsylvania  portion 
of  the  MetropoUtan  PhUadelphla  Inter- 
state AQCR  (the  Regions) . 

(c)  The  Commonwealth  of  Pennsyl- 
vania shaU,  according  to  the  schedule 
set  forth  to  paragraph  (d)  of  this  section, 
conduct  a  study  of,  and  shaU  to  that 
study  recommend  locations  for  exclusive 
bicycle  lanes  and  bicycle  parktog  facul- 
ties to  the  areas  described  to  paragraph 
(b)   of  this  section.  The  study  shaU  be 
made   with   a   view    toward   maximum 
safety  and  security.  The  study  shaU  ta- 
clude consideration  of  the  physical  de- 
signs for  such  lanes  and  parking  faciU- 
tles.  and  of  rules  of  the  road  for  bicyclists 
and,   to  the  extent  that  present  rules 
must  be  modified  because  of  bicycle  lanes, 
new  rules  of  the  road  for  motorists.  In 
conducting  the  study,  opportunity  shaU 
be  given  for  pubUc  comments  and  sug- 
gestions. The  study  shaU  recommend  as 
large  a  network  of  new  CBD-oriented 
commuter  bicycle  lanes  and  bicycle  park- 
ing faciUties  as  is  practicable  withto  the 
areas  described  m  paragraph  (b)  of  this 
section  and  shall  recommend  physical 
designs  for  said  lanes  and  faculties.  The 
networks  shah  contato  at  least  25  mUes 
of  exclusive  bicycle  lanes  to  each  direc- 
tion in  the  Pennsylvania  portion  of  the 
MetropoUtan     PhUadelphia     Interstete 
AQCR  and  shaU  contato  at  least  10  mUes 
of  such  lanes  to  each  direction  withto 
the  Southwest  Pennsylvania  Intrastate 
AQCR. 

(d)  The  Commonwealth  of  Pennsyl- 
vania shaU  submit  to  the  Administrator 
no  later  than  March  1,  1974.  a  detaUed 
compliance  schedule  showing  the  steps 
that  wlU  be  taken  to  carry  out  the  study 
required  by  paragraph  (c)  of  this  section. 
The  compliance  schedule  shaU  at  a 
minimum  include : 

(1)  Designation  of  the  agency  respon- 
sible for  conducting  the  study. 

(2>  A  date  for  initiation  of  the  study, 
which  date  shaU  be  no  later  than  May  1. 

1974.  ^  ^ 

(3)  A  date  for  completion  of  the  study, 
and  submittal  thereof  to  the  Administra- 
tor, which  date  shaU  be  no  later  than 
March  1. 197S. 


ra>EaAi  noistm.  vou  3..  no.  22.-WBNESDAY.  nov«»»  f.  i»'» 


328% 

<4)  A  detafled  ttmetabte  ^itmivtMng 
the  steps  that  must  be  taken  and  irtma 
these  steps  win  be  taken  to  enmiie  the 
tunely  submittal  ai  any  legldallan 
needed  to  generally  authorize  eataUUah- 
ment  of  bikeways  and  parking  facilities 
in  Pennsylvania  to  the  State  legislature. 

(e)  On  or  before  April  1.  1975.  the 
Administrator  shall  submit  to  the  C«Mn- 
monwealth  of  Pcxtnsylranla  his  renxmse 
to  the  study  required  l^  paragraph  (e) 
of  this  section,  and  shaH,  in  that  re- 
sponse, either  apiHt)ive  the  route  and 
parking  facility  locatlmi  and  designs  rec- 
ommended In  the  study,  or.  shaH  desig- 
nate altematiye  and/or  additional  rtxite 
and  parking  facility  locations  and 
designs. 

(f)  The  Commonwealth  of  Pennsyl- 
▼ania.  and  such  county  and  local  Juris- 
dictions as  the  Commonwealth  «haii 
request  to  participate  in  the  establish- 
ment of  the  networks  (the  Comnun- 
wealth  must  request  the  participation  of 
a  county  <a  local  Jurisdiction  If  the  par- 
ticipation of  that  Jurisdiction  is  neces- 
sary to  the  establishment  of  the  ittt^es 
and  other  facilities  required  by  this 
sectioiiX  Shan  establish,  according  to  the 
schedule  set  forth  In  the.  compliance 
schedule  required  by  paragraph  (g)  of 
this  section,  bike  lanes  and  parldng 
facilities  along  the  routes  and  in  the 
locations  approved  or  designated  by  the 
Administrator  pursuant  to  paragr^h 
(e)  of  this  section. 

<g)  On  or  before  June  1.  1975.  the 
CcMmnonwealth  of  Pennsylvaaia,  and 
such  county  and  local  Jttrls<Uctk>iis  as  the 
CommoDwealth  has  requested  to  partici- 
pate (and  are.  therefore,  required  to 
participate  by  paragnvih  (f )  of  thlb  sec- 
tion) ahaU  sutHnit  to  the  Admlnistratin' 
compliance  schedules  which  shall  show 
In  detail  the  steps  which  each  gorem- 
mental  entity  will  take  to  establish  the 
bike  lanes  and  parking  facilities  re- 
quired by  this  section.  The  wchednle  must 
Include  as  a  tniTitmiim  the  following: 

(1)  Each  lane  and  parking  facUltar 
must  be  identified  with  a  date  set  for  its 
estabUahment. 

(2)  Tlie  design,  security,  and  safety 
-features  of  each  lane  and  pcukfeog  fa- 

cfllty  must  be  precisely  described  and 
shown  to  be  in  accord  with  the  designs 
approved  or  designated  by  the  Adminla- 
trator  pursuant  to  poragraiA  (e)  cX  this 
section. 

(3)  A  date  must  be  set  for  the  Initia- 
tion of  lane  and  parUng  ccmstructloti. 
^ilch  date  shall  be  no  later  than  S«>- 
tonber  1. 1975. 

(4)  A  date  must  be-set  for  convletUm 
ci  50  percent  of  lane  and  paridng  cod- 
struction.  which  date  shall  be  no  later 
than  February  1, 1976. 

(5)  A  date  must  be  set  for  completion 
of  100  percent  of  lane  and  parking  ood- 
Btructlon.  which  date  shall  be  no  later 
than  BCay  31. 1976. 

(6)  Designation  must  be  made  of  the 
agencies  responsible  for  guaranteeing  the 
establishment  of  the  lanes  and  f adlltleB 
In  accordance  with  the  AdmhUstrator's 
response  to  the  Commonwealth  study. 
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(T)  Signed  statements  of  the  chief  ez- 
eouttves  at  an  Jurlsdlcttons  Involved  in 
the  ewtahllshmetit  ot  the  lanes  and  paik- 
Ing  f  adUtleB  required  by  this  section,  or 
tbelr  designees,  must^  submitted  iden- 
tifying the  sources  and  amounts  of 
funding  for  the  programs  required  by 
this  section,  along  with  a  timetable  to 
ensure  that  proper  funds  will  be  avail- 
atde. 

(h)  No  later  than  August  1.1975.  each 
governmental  entity  required  by  this  sec- 
tl<m  to  establish  bicycle  lanes  and/or 
parkhig  facilities,  shall  submit  to  the 
Administrator  legally  ad(H>ted  regula- 
tloas  sufnclent  to  Implement  and  enforce 
all  of  the  requirements  of  this  section. 

(1)  Notwithstanding  paragraph  (c)  of 
this  section.  If  prior  to  the  completicm 
and  submittal  of  the  study  required  by 
paragraph  (c)  of  this  section,  the  Com- 
monwealth of  Pennsylvania  has  good 
and  reasonable  cause,  through  public 
comment  or  otherwise,  to  believe  that 
the  maTimiim  practicable  network  of  bi- 
cycle lanes  will  be  less  than  25  miles,  in 
eaidi  direction,  in  the  Pnmsylvania  por- 
tion ot  the  MetropoUtan  Philadelphia 
fiiteiBtate  AQCR,  and/or  less  than  10 
miles,  in  each  direction,  hi  the  Southwest 
Pennsylvania  Intrastate  AQCR.  the 
C<»nnKmwealth  shaU  so  notify  the  Ad- 
aainistrator  and  shaU  obtain  his  con- 
currence or  nonconcurrence,  and  shall 
conduct  the  remainder  of  the  study  to  as- 
sure that  the  network  of  lanes  shall  be 
that  mileage  qjectfled  by  the  Administra- 
tor. Notice  pursuant  to  this  paragraph 
shall  be  given  no  later  than  the  beginning 
Ot  the  ninth  mtatXh  of  the  study. 

§  52.2042     Gafl<dine  transfer  vapor  con- 
trol. 

<a)  "Gasoline"  means  any  petroleum 
distillate  having  a  Reid  vapor  pressure 
of  4  pounds  or  greater. 

(b)  TUs  section  is  applicable  in  the 
Allegheny  County  portlcm  of  the  South- 
west Pomsylvania  Intrastate  AQCR. 

(c)  No  person  shall  transfer  gasoline 
fran  any  delivery  vessel  into  any  sta- 
tionaJT  storage  cootalner  with  a  capacity 
greater  than  250  gallons  unless  the  dis- 
placed vapors  from  the  storage  container 
are  juocessed  1^  a  system  that  prevents 
release  to  the  atmosphere  of  no  less  than 
90  percent  by  weight  of  organic  com- 
pounds in  said  vapors  displaced  from  the 
stationary  container  location. 

(1)  The  vapor  recovery  portion  of  the 
system  shaU  Include  one  or  more  of  the 
following: 

(1)  A  vapor-tight  return  line  frc«n  the 
storage  container  to  the  delivery  vessel 
and  a  system  that  wlU  ensure  that  the 
vapor  return  line  Is  connected  before 
gasoUne  can  be  transferred  into  the 
container. 

(11)  Refrigeration-condensation  sys- 
tem or  equivalent  designed  to  recover  no 
less  than  90  percent  by  weight  of  the  or- 
ganic compounds  in  the  displaced  vapor. 

(2)  If  a  "vapor-tight  vapor  return" 
sjrstem  Is  used  to  meet  the  requirements 
of  this  section,  the  ^stem  shaH  be  so 
constructed  as  to  be  readily  adopted  to 
retrofit  with  an  adscwptlon  system,  re- 
frigeratlon-condensatien     system,      or 


equivalent  vapor  removal  ssrstem,  and  so 
constructed  as  to  anticipate  compliance 
with  S  52.2043. 

(3)  The  vapor-ladoi  delivery  vessel 
shall  be  subject  to  the  following  condi- 
tions: 

(I)  ITie  delivery  vessel  must  be  so  de- 
signed and  maintained  as  to  be  vapor- 
tight  at  aU  times. 

(II)  The  vapor-laden  d^very  vessel 
may  be  refilled  only  at  facilities  equipped 
with  a  vapor  recovery  system  or  the 
eqxiivalent.  which  can  recover  at  least 
90  percent  by  weight  of  the  organic  com- 
pounds in  the  vapors  rfiiylwced  from  the 
delivery  vessel  during  refilling. 

(ill)  Gasoline  storage  compartments 
of  1,000  gallons  or  less  m  gasoline  de- 
livery vehicles  presently  in  use  oo  the 
promulgation  date  of  this  sectlcm  will  not 
be  required  to  be  retrolltted  with  a  vapor 
return  syston  until  January  1.  1977. 

(d)  The  provisions  of  pejragrapb  (c) 
of  this  section  shall  not  apply  to  the 
following: 

(1)  Stationary  container  having  a  ca- 
pacity less  than  550  gallons  used  ex- 
clusively for  the  fueling  of  implements 
of  husbandry. 

(2)  Any  container  having  a  caipacitr 
of  less  than  2.000  gallons  innrtniied  prior 
to  promulgation  of  this  sectlm. 

(3)  Transfer  made  to  st<»age  tanks 
equli^ied  with  fioating  roofs  or  thdr 
equiraloit. 

(e)  Every  owner  or  (Aerator  of  a  sta- 
tionary stomge  ctmtainer  or  dellveiy 
vessel  subject  to  this  section  shall  com- 
ply with  the  f(dlowtaig  cmnpUance 
schedule: 

( 1 )  April  1. 1974.  Submit  to  the  Admin- 
istrator a  final  control  jOmn,  which  de- 
scribee at  a  miniiTiiiwri  the  steps  that  wlU 
be  taken  by  the  source  to  achieve  com- 
pliance with  the  provisions  of  paracTMih 

j(c)  of  this  section. 

(2)  Jfair  1.  1974.  Negotiate  and  sign 
Ian  necessary  contracts  for  mmim^i^fn  con- 
trol systems,  or  issue  orders  tta  the  pnr- 
Ichase  of  component  parts  to  accomplish 
{emissions  control. 

(3)  January  1.  1975.  Initiate  on-site 
construction  or  Installation  of  emission 
control  equipment. 

(4)  February  i.  I97fi.  Complete  on-site 
construction  or  installation  of  emission 
control  equipment. 

(5)  March  1,  1976.  Assure  final  com- 
pliance with  the  provisions  of  paragraph 
■(c)  of  this  section. 

I  (6)  Any  owner  or  operator  of  souzvee 
subject  to  the  compliance  schedule  In 
jthis  paragraph  shaU  certify  to  the  Ad>- 
itrator,  within  5  days  after  the  dead- 
le  for  each  Increment  of  progress. 
hether  or  not  the  required  incroncnt 
*  progress  has  been  met. 

(f )  Paragraph  (e)  of  this  section  shaU 
•t  apply: 

(1)  To  a  source  which  Is  presently  in 
»mpliance  with  the  provlslcms  of  para- 
-aph  (c)  of  this  section  and  which  has 
irtifled  such  compliance  to  the  Admln- 
trator  by  Jantiary  31, 1974.  The  Admln- 
itrator  may  request  iiliatever  supporting 
formation  he  considers  necessary  for 
iroper  certification. 
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(2)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(3)  To  a  source  vrtiose  owner  or  opera- 
tor submits  to  the  Administrator  by 
January  31.  1974.  a  proposed  alternaOve 
schedule.  No  such  schedule  n«»f  PJ^T"! 
for  compliance  after  March  1.  19^.  Any 
such  schedule  shall  Provide  fwceitlflca- 
tion  to  the  Admtolstrator  within  5  days 
after  the  deadline  for  each  Increment 
therein,  as  to  whether  or  not  that  incre- 
ment has  been  met.  If  Prop^8?*«<*  JX 
the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  source. 

(g)  Nothtog  In  this  section  shaD  pre- 
clude the  Administrator  from  promulgat- 
tag  a  s«)arate  schedule  for  any  source 
to  which  the  appUcation  of  the  com^- 
ance  schedule  to  paragraph  (e)  of  this 
section  fans  to  satisfy  the  requirements 
of  S  51.15  (b)  and  (c)  of  this  chapter. 

(h)  Any  gasoUne  dlspenstog  fadUty 
subject  to  this  section  that  Inrtalls  a 
storage  tank  after  the  effective  date  of 
this  section  shaU  comply  with  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion by  March  1. 1976.  and  prior  to  that 
date  shaU  conudy  with  paragraph  (e)  as 
far  as  possible.  Any  facfllty  subject  to 
this  section  that  installs  a  storage  tank 
after  March  1.  1976.  shaH  comply  ;^th 
the  requirements  of  paragrai*  (c)  of  this 
section  at  the  time  of  installation. 

S  52.2043      Computer    carpool    matchinc 
•yvteni. 

(a)  Definitions: 

(1)  "Carpool"  means  two  or  more  per- 
sons utUMng  the  same  vehicle. 

(2)  "Carpool  matching"  means  assem- 
bling lists  of  commuters  sharing  similar 
travd  needs  and  providing  a  mechanlam 
by  which  persons  on  such  lists  may  be 
put  In  contact  with  each  other  for  the 
purpose  of  forming  carpools. 

(3)  "Time-origta-destinatlon  (TOD) 
Information"  means  Information  that 
Identifies  a  commuters'  work  adiedule, 
home  and  work  location,  or  the  location 
of  oUier  desired  origins  and  destinations 
of  trips  (such  as  shopping  or  recreational 
trips). 

(4)  "Pilot  program"  means  a  program 
that  Is  toltlated  od.  a  Umited  basis  for 
the  purpose  of  facUltating  a  future  full 
scale  regional  program. 

(b)  This  section  is  applicable  in 
the  Southwest  Pennsylvania  Intrastate 
AQCR  and  In  the  Pennsylvania  portion 
of  the  MetropoUtan  Philadelphia  Inter- 
state AQCR  (the  Regions) . 

(c)  Beginning  June  1,  1975.  the  Com- 
monwealth of  Pennsylvania  shall,  unless 
exempted  by  the  Administrator  on  the 
basis  of  a  finding  that  equivalent  service 
iB  being  or  will  be  provided  by  some  other 
public  or  private  entity,  establish  a  com- 
puter-aided  carpool   matching   system 
which  is  otmveniently  avafiable  at  least 
to  all  employees  of  employers  wlthto  the 
Regions  who  employ  100  or  more  em- 
ployees. The  system  shaU.  as  soon  as 
practicable,  be  made  available  to  em- 
ployees of  smaller  employers.  No  later 
than  June  1, 1974,  the  Commonwealth  of 
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Pennsylvania  shan  submit  to  the  Admto- 
lstrator a  program.  »«8^  ,  «^!*?P*^ 
(through  regulatloQ  or  statute)  by  and 
legally  binding  on  the  ComnKmwealth, 
providing  for  such  a  system.  The  program 
shaUtoclude:  .  , 

(1)  A  method  ci  collecting  infwma- 
ti«i  that  wffl  toclude  the  foUowing  as  a 
minimum: 

(1)  Provisions  for  each  affected  em- 
ployee to  recrive  an  appUcation  foraa 
with  a  cover  letter  describing  the  match- 
tog  program. 

(11)  ProvlslMis  on  each  application 
for  appUcant  identlflcattwi  of  his  TOD 
information,  and  the  applicant's  desire 
to  drive  only,  ride  only,  ot  share  driving. 

(2)  A  cwnputcr  method  of  matching 
Information  that  win  have  provlskms  f or 
locating  each  wwUcant's  origto  and  des- 
ttoatitm  wlthto  a  grid  system  to  each  of 
the  Regions  and  matching  appUcants 
with  Identical  origto  and  destlnati<m 
grids  and  compatible  work  schedules. 

(3)  A  method  for  providing  continu- 
ing service  so  that  the  master  list  of  all 
appUcante  is  retatoed  and  available  fot 
use  by  new  appUcants.  w>pUcations  are 
currently  avallaWe.  and  the  master  Bst 
Is  pMiodlcaUy  updated  to  remove  ap- 
plicants who  have  moved  from  the  area 
served. 

(4)  An  agency  <x  agencies  responsible 
fOT  operating,  overseeing  and  matotoJn- 
ing  the   carpool  computer  matching 

system. 

(d)  No  later  than  January  1,  1975,  a 
pilot  program  shaU  be  initiated  in  each 
Region  identified  to  paragraph  (b)  of 
this  section  to  preparation  tox  the  fuu 
implonentation  required  under  para- 
graph (c)  ci  this  secticm. 


§  52.2044     Pemwjrlvania-New  JerBey  buB- 

wajrs. 


(a)  Any  governmental  entity,  includ- 
ing the  Delaware  River  Port  Authori^, 
havtog  ownership  or  control  over  aU  or 
any  porU<m  of  the  foUowlng  streets 
and  highways.  Including  the  Benjamin 
Frankto  ToU  Bridge.  shaU  take  all 
acti(m  necessary  to  establish  by  August  1, 
1974.  the  lanes  todlcated  bdow  during 
the  times  indicated  below,  as  lanes  ex- 
clusively for  use  by  buses: 

(1)  One  continuous  lane  which  ex- 
tends f  itMn  the  New  Jersey  entrance  onto 
the  Benjamin  Pranklto  ToU  Bridge  along 
said  bridge  to  Vine  Street,  along  Vtae 
Street  to  Sixth  Street,  along  Sixth  Street 
to  Market  Street,  and  along  Market 
Street  to  Philadelphia  City  Hall.  shaU 
be  so  reserved  to  serve  buses  bound  into 
the  City  of  Philadelphia  from  6:30  ajn. 
to  9:30  ajn..  M<today  through  Saturday. 

(2)  One  ccmttouous  lane  which  ex- 
tends along  Mai^et  S6«et  from  Sixth 
Street  to  Juniper  Street,  the  exclusive 
lane  terminating  briefly  to  aUow  bl«id- 
tog  of  aU  trafBc  around  PhUaddphla 
City  HaU.  the  exclusive  lane  beginning 
agato  oo  Broad  Street  at  the  totersectlon 
of  John  P.  Kennedy  Boulevard  and  Broad 
Street  and  extending  along  Broad  Street 
to  Vine  Street,  along  Vine  Stree*  to  the 
Benjamto  PrankUn  TOU  Bridge,  alcmg 
said  bridge  to  the  exit  from  the  bridge 
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toto  New  Jersey  shaU  be  so  reserved  to 
serve  buses  bound  out  of  the  (Tlty  of 
Philadelphia  from  3:30  pjn.  to  6:30  pjn.. 
Monday  throuc^  Saturday. 

(b)  Y-^*i  affected  govenunental  en- 
tity, tocludlng  the  Delaware  River  Port 
Authority.  shaU  coordinate  the  lanes 
required  by  paragnu>h  (a)  of  this  sec- 
tion with  any  exclusive  bus  lanes  estab- 
lished or  to  be  established  by  ttie  State 
of  New  Jersey  and  any  appropriate  local 
government  thereto,  on  the  New  Jersey 
approaches  to  the  Benjamto  Pranklto 
ToU  Bridge.  ^^_  ,     ,    . 

(c)  F<*^h  governmental  entity,  includ- 
ing the  Driaware  Rlv«  Port  Authority, 
required  by  paragraph  (a)  of  this  sec- 
tion to  establish  exclusive  bus  lanes,  shaU 
submit  to  the  Administrator  no  later 
than  March  1. 1974.  a  compliance  sched- 
ule which  shan  show  to  detaU  the  steps 
which  it  wUl  take  to  establish  the  bus 
lanes  prwlded  for  by  this  section,  and  to 
enforce  the  Umltations  on  their  use.  m 
the  ctmiidlance  schedule  submitted  pur- 
suant to  this  paragrai^  a  govwiunental 
entity,  including  the  Ddaware  Rivo"  Pwt 
Authority,  may  designate  limited  seg- 
ments of  lanes  ^rtiich  may  be  entered 
briefly  by  vdiides.  otherwise  excluded 
from  such  lanes,  for  reasrau  of  safety 
or  sound  traffic  planning.  Such  excep- 
tions shall  be  subject  to  the  approval  of 
the     Administrator.     Special     circum- 
stances Justifying  the  need  for  such  an 
exception  (such  as  the  desire  to  allow 
an  exclusive  lane  to  be  entered  briefly 
by  automobUee  for  purposes  of  making  a 
turn)  must  be  set  forth  to  detail. 

(d)  ESiccluslve  bus  lanes  must  be  prom- 
toently  Indicated  by  distinctive  painted 
lines,  pylons,  signs,  ot  physical  barriers. 
All  lanes  must  be  established  and  needed 
signs  must  be  installed  by  August  1, 1974. 

(e)  A  signed  statement  by  the  chief 
executive  of  each  governmental  entity 
subject  to  this  section  (including  the 
chief  executive  of  the  Ddaware  River 
Port  Authority)  ot  their  designee  shaU 
be  submitted  to  the  Administrator  no 
later  than  March  1.  1974.  to  identify  the 
sources  and  amounts  of  funds  for  aU 
projects  required  by  this  section. 

(f)  No  later  than  May  1.  1974.  each 
governmental  entity,  subject  to  this  sec- 
tion, tocludlng  the  Delaware  Rlv«-  Port 
Authority,  shaU  submit  to  the  Adminis- 
trator legally  ad<H>ted  regxilattcms  suffi- 
cient to  implemoit  and  enforce  aU  of 
the  requirements  of  this  section. 

§  52.2045  Roosevelt  Boulevard  buswar 
between  Grant  Avenue  and  Hunting 
Park. 


(a)  "nils  section  is  appUcable  to  the 
City  of  Philadelphia  which  is  a  segment 
of  the  Pennsylvania  portion  of  the  Met- 
ropoUtan PhlUuMphla  Interstate  AQCR. 

(b)  Each  govemmentrfd  entity  having 
ownership  or  control  over  Rooaevelt 
Boulevard  between  Grant  Avenue  and 
the  Hunting  Park  exit  shall  by  Decem- 
ber 1.  1974,  take  aU  actions  necessary 
to  reserve  the  outside  (rlfi^t)  lane  of  the 
Inside  set  of  three  lanes,  tm  both  the 
northbound  and  southbound  sides  of 
such  boulevard,  for  the  exclusive  use  of 
buses  at  aU  times. 
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(c)  Each  governmental  entity  required 
to  take  aetlcHi  under  paragraidi  (b)  of 
this  section  shall  submit  to  Uie  Admin- 
istrator no  later  than  March  1.  1974,  a 
compliance  schedule  which  shall  show  in 
detail  the  steps  which  it  will  take  to  es- 
tablish the  bus  lanes  provided  for  by  this 
secti(Hi  and  to  enforce  the  limitations  oa 
their  use.  In  the  compliance  schedule 
submitted  pursuant  to  this  parasraph, 
a  governmental  entity  may  designate 
limited  segments  of  Isuies  which  may  be 
entered  briefly  by  vehicles,  otherwise  ex- 
cluded from  such  lanes,  for  reasons  of 
safety  or  sound  traffic  planning.  Such  ex- 
ceptions shall  be  subject  to  the  approval 
of  the  Administrator.  Special  cinnim- 
stances  Justifying  the  need  for  such  an 
exception  (such  as  the  desire  to  allow  an 
exclusive  lane  to  be  altered  briefly  by 
automobiles  for  purposes  of  making  a 
turn)  must  be  set  forth  in  detail. 

(d)  Exclusive  bus  lanes  must  be  prom- 
inently indicated  by  distinctive  painted 
lines,  pylons,  signs,  or  physical  barriers. 
All  lanes  must  be  established  and  needed 
signs  must  be  installed  by  December  1. 
1974. 

(e)  A  signed  statement  by  Hie  chief 
executive  of  each  governmental  entity 
required  to  take  action  imder  paragn^ih 
(b)  of  this  section  or  their  designees  shall 
be  submitted  to  the  Administrator  no 
later  than  March  1,  1974,  to  identify  the 
sources  and  amounts  of  funds  for  all 
projects  required  by  this  section. 

(f)  No  later  than  June  1,  1974.  each 
governmental  entity  subject  to  this  sec- 
tion shall  submit  to  the  Administrator 
legally  adopted  regulations  sufficient  to 
implement  and  enforce  all  of  the  require- 
ments of  this  section. 

§  52.2046  Central  business  districts  bus 
and  trolley  ways  and  parking  restric- 
tions. 

<a)  "Hiiladelphia  CBD"  is  defined  as 
the  area  within  the  City  of  Philaddphia 
bounded  by  but  not  including  Vine 
Street,  South  Street,  the  Schuylkill 
River,  and  the  Delaware  River. 

<b)  Within  the  Philadelphia  CBD. 
each  governmental  entity  having  owner- 
ship or  control  over  the  following  streets 
and  highways  shall  reserve  the  follow- 
ing lanes  thereon,  at  the  time  indicated, 
exclusively  for  use  by  buses:  ^ 

(1)  The  right  lane  of  Chestnut  Street 
from  22nd  Street  through  6th  Street 
shall  be  so  reserved  from  9  ajn.  to  6  pjn. 
Monday  through  Saturday. 

(2)  The  right  lane  of  Walnut  Street 
fr<Mn  8th  Street  through  23rd  Street 
shall  be  so  reserved  from  8  a.m.  to  6 
p  jn.,  Monday  through  Saturday. 

(3)  llie  rigbt  lane  of  eastbound  Mar- 
ket Street  from  Juniper  Street  through 
6th  Street  shall  be  so  reserved  from  8 
a.m.  to  6  pjn.,  Mcmday  through  Satur- 
day. 

(4)  the  right  lane  of  8th  Street,  9th 
Street,  16th  Street,  and  17th  Sti«et  be- 
tween Vine  and  South  Streets  shall  be 
so  reserved  from  8  ajn.  to  6  pjn.,  Mon- 
day through  Saturday. 

(c)  Each  governmental  entity  required 
to  establish  exclusive  bus  lanes  by  para- 
gnfh.  (b)  of  this  secUcHi,  shall  ensure: 
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(1)  Iliat  in  the  center  lane  of 
streets  on  which  occlusive  bus  lanes 
established  pursuant  to  paragraph  (b 
of  this  aectlcm'^the  flow  of  traffic  is  n 
obstructed  by  stonH^ed  or  parked  velw 
cles,  or  otherwise  at  any  time,  and  thalt 
in  the  left  lane  of  such  streets  the  flo^ 
of  traffic  Is  not  obstructed  by  stopped  or 
parked  vehicles,  or  otherwise,  from  il 
a.m.  to  6  p.m.,  Monday  through  Saturi- 
day. 

(2)  That  the  left  lane  of  aU  streets 
along  which  exclusive  bus  lanes  are  es«- 
tablished  pursuant  to  paragraph  (d)  6( 
this  section  is  available  for  taxi,  carpooL 
and  truck  loading  and  unloading  from  i 
p.m.  until  11  ajn.  the  following  momin 
Short-term  parking  (no  more  than 
hours)  may  also  be  permitted  durln 
these  hoius. 

(d)  Within  the  Philadelphia  CB-- 
each  governmental  entity  having  owUt 
ersliip  or  control  over  the  center  lanel 
of  11th  Street  and  12th  Street  betwee^ 
Vine -and  South  Streets  shall  reserv* 
such  lanes  for  the  exclusive  use  of  trol4 
leys  at  all  Umes.  j 

(e)  Each  governmental  entity  requireq 
to  establish  exclusive  trolley  lanes  by 
paragraph  (d)  of  this  section  shall  en4 
sure : 

(1)  Ttiat  in  the  left  lane  of  streets  oa 
which  exclusive  trolley  lanes  are  estab- 
lished pursuant  to  paragraph  (d)  of 
this  section  the  flow  of  traffic  is  not  obi 
structed  by  stopped  or  parked^ehicles, 
or  otherwise  at  any  time,  and  that  in  thq 
rig^t  lane  of  such  streets  the  flow  oi 
traffic  is  not  obstructed  by  stopped  oi 
parlced  vehicles  or  otherwise  from  1] 
ajn.  to  6  pjn. 

(2)  That  the  right  lane  of  streets  along 
which  exclusive  trolley  lanes  are  estab- 
lished  pursuant  to  paragraph  (d)  of  tlii! 
section  is  available  for  taxi,  carpool,  antj 
truck  loading  and  unloading  from  6  pjn 
until  11  ajn.  the  following  morning 
Short-term  parking  (no  more  than  twi 
hours)  may  also  be  permitted  durin 
these  hours. 

(f )  The  City  of  Philadelphia  shall  pro 
hibit  the  obstruction  of  the  flow  of  traffic 
by  stopped  or  parked  vehicles  on  Pilbe 
Street  between  Broad  Street  and  6th 
Street  from  8  a.m.  to  6  p.m.,  Monday 
through  Saturday  and  shall  also  prohibil: 
the  loading  and  unloading  of  any  vehicle 
on  said  street  except  during  periods  of 
low  traffic  densl^  as  are  designated  by 
the  City  of  Philadelphia  and  approved  b 
the  Administrator. 

(g)  Each  governmental  entity  reqiUr 
to  take  action  under  any  paragraph  o 
this  section  shall  submit  to  the  Adminis- 
trator no  later  than  March  1, 1974,  a  com-i 
pUance  schedule  which  shall  show  in  de-| 
tail  the  steps  which  that  entity  will  tak0 
to  establish  the  bos  and  trolley  lanes  pro- 
vided for  by  this  section,  and  to  enforco 
the  llmltati<ms  on  their  use,  and  which 
shall  also  show  the  steps  the  entity  wiU 
take  to  establish  and  enforce  all  parking! 
and  locuUng/unloading  restrictions  pro-i 
vided  for  1^  this  section.  The  schedule 
shaU  show  the  dates  for  institution  of  thel 
parUng  and  loading/unloading  restric- 
tions provided  iSr  by  this  section.  Suchi 
date  for  restrlcticms  along  any  particular 
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street  shall  not  be  later  than  the  date  set 
for  the  establishment  of  the  exclu^ve 
lane  on  that  street,  llie  date  for  Institu- 
tion of  the  restrictions  along  nibert 
Street  shall  not  be  later  than  August  1, 
1974.  In  the  compliance  schedule  sub- 
mitted pursiiant  to  this  paragn4>h,  a 
governmental  entity  may  designate  lim- 
ited segments  of  lanes  which  may  be  en- 
tered briefly  by  vehicles,  otherwise  ex- 
cluded from  such  lanes,  for  reasons  of 
safety  or  sound  traffic  planning.  Such 
exceptions  shall  be  subject  to  the  ap- 
proval of  the  Administrator.  Special  cir- 
cumstances justifying  the  n^  for  such 
an  exception  (such  as  the  desire  to  allow 
an  exclusive  lane  to  be  entered  briefly  by 
automobiles  for  purposes  of  making  a 
turn)  must  be  set  forth  hi  detail. 

(h)  Exclusive  bus  and  exclusive  trolley 
lanes,  no  parking-no  standing  zones,  and 
no  loading-no  unloading  zones  must  be 
prominently  indicated  by  distinctive 
painted  lines,  pylons,  signs,  or  physical 
barriers.  Fifty  percent  of  the  lanes  must 
be  established  and  needed  signs  must  be 
installed  by  August  1,  1974;  100  percent 
established  by  January  1. 1975. 

(i)  Each  governmental  entity  subject 
to  this  section  shall  provide  that  any 
vehicle  stopped  or  parked  in  violation  of 
any  restriction  imposed  by  this  section 
shall  be  towed  away  and  the  owner  shall 
be  flned  not  less  than  $50  per  violation. 

(j)  A  signed  statement  by  the  chief 
executive  of  each  governmental  entity 
subject  to  this  section  or  their  designees 
shall  be  submitted  to  the  Administrator 
not  later  than  March  1,  1974,  to  identify 
the  sources  and  amoimts  of  funds  for  all 
projects  required  by  this  section. 

(k)  No  later  than  May  1,  1974,  each 
governmental  entity  subject  to  this  sec- 
tion shall  submit  to  the  Administrator 
legally  adopted  regulations  sufficient  to 
implement  and  enforce  all  of  the  require- 
ments of  this  section. 

§  52.2047     Exdnsive   bnsways   in   Phila- 
delphia outside  the  CBD. 

(a)  This  section  is  appUcable  in  the 
City  of  Philadelphia  which  is  a  segment 
of  the  Pennsylvania  portion  of  the  Met- 
ropolitan Philadelphia  Interstate  AQCR. 

(b)  Each  governmental  entity  having 
ownership  or  control  over  the  following 
streets  and  highways,  or  any  portion 
thereof,  shall  take  all  action  necessary 
to  establish  the  lanes  indicated  below 
during  the  times  indicated  below,  as  lanes 
exclusively  for  use  by  buses  or  trolleys 
(as  indicated).  Lanes  must  l>e  estab- 
lished in  accordance  with  the  schedule 
set  forth  in  paragraph  (d)  of  this  sec- 
tion. 

(1)  One  lane  in  each  direction  on 
Girard  Avenue  between  Norrls  Street  and 
63rd  Street  shall  be  so  reserved  for 
troUeys  from  6:30  a.m.  to  9:30  ajn.  and 
from  3:30  p.m.  to  6:30  pjn.,  Monday 
through  Saturday. 

(2)  One  lane  in  each  direction  on  Erie 
Avenue  between  Kensington  Avenue  and 
23rd  Street  shall  be  so  reserved  for 
troUeys  from  6:30  a.m.  to  9:30  a.m.  and 
from  3:30  p.m.  to  6:30  pjn.,  Monday 
through  Saturday. 

(3)  One  lane  in  each  direction  on  Al- 
legheny Avenue  between  Richmond  Ave- 
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nue  and  35th  Street  shaU  be  »  reserved 
for  trolleys  from  6:80  «jil  to  »:«Ojum. 
and  from  3:30  pjn.  to  6:30  pjn.,  Mon- 
day tbroui^  Saturday. 

(4)  One  lane  on  Woodland  Avenueto 
serve  trrdleys  travding  from  45th  Street 
to  38th  Street  shall  be  so  reserved  tnm 
6:30  a.m.  to  9:30  ajn.,  Mondsa' throus* 
Saturday,  and  one  lane  on  Woodland 
Avenue  to  serve  trtdleys  travding  f rom 
38th  Street  to  45th  Street  shall  be  so 
reserved  from  3:30  pjn.  to  6:30  pjn.. 
Monday  through  Saturday.  ^^ 

(5)  One  lane  in  each  direction  on  Ore- 
gon Avenue  between  Vare  Avenue  and 
20th  Street  (for  westbound  transit)  and 
19th  Street  (for  eastbound  transit)  sliaU 
be  so  reserved  for  buses  from  6:30  a^a. 
to  9-30  a-m.  and  frc«n  3:30  pjn.  to  6:30 
pjn..  Monday  throvigh  Saturday. 

(6)  One  lane  in  each  direction  on 
Spring  Garden  Street  between  Front 
Street  and  the  Art  Museum  Circle  shaU 
be  so  reserved  for  buses  from  8:30  a.m. 
to  9:30  ajn.  and  from  3:30  pjn.  to  6:30 
pjn..  Monday  throui^  Saturday. 

(7)  One  lane  in  each  directiwi  on 
Columbia  Avenue  betwe«i  33rd  Street 
and  7th  Street  (eastbound  transit)  and 
6th  Street  (foe  westbound  transit)  shall 
be  so  reserved  fCH-  buses  frwa  6:30  ft.m. 
to  9-30  ajn.  and  from  3:30  pjn.  to  6:30 
pjn.,  Monday  through  Saturday. 

(8)  One  lane  to  each  direction  on  I*- 
hlgh  Avenue  between  Kensington  Avenue 
and  34th  Street  diall  be  so  reserved  for 
buses  from  6:30  a.m.  to  9:30  a.m.  and 
from  3:30  pjn.  to  6:30  pjn.,  Monday 
through  Saturday. 

(9)  One  lane  on  Ogontz  Avenue  to 
serve  trdUeys  traveling  from  Chelten- 
ham Avenue  to  caiamplost  Avenue  shaU 
be  so  reserved  from  6:30  ajn.  to  9:30 
a  m..  and  one  lane  mi  Ogontz  Avenue  to 
serve  troUeys  travelhig  from  CSiamplost 
Avaiue  to  Cheltenham  Avenue  shall  be 
so  reserved  from-3:30  pm.  to  6:30  pjn., 
Monday  through  Saturday. 

(c)  Each  governmental  entity  required 
to  take  action  tmder  paragraph  (b)  of 
this  section  shaU  submit  to  the  Admin- 
istrator no  later  than  April  1. 1974.  com- 
pliance schedules  which  shaU  show  in 
detail  the  st«js  which  each  such  govern- 
mental entity  will  take  to  establish  the 
trolley  and  bus  lanes  provided  for  by  this 
section,  and  to  enforce  the  limitations 
or  their  use.  In  the  compliance  schedule 
submitted  pursuant  to  this  paragraph,  a 
governmental     entity     may     designate 
limited  segments  of  lanes  which  may  be 
entered  briefly  by  vehicles,  otherwise  ex- 
cluded from  such  lanes,  for  reasons  ot 
safety  or  sound  traffic  planning.  Such 
exceptions  shall  be  subject  to  the  ap- 
proval of  the  Administrator.  Special  dr- 
cumstancee  justlfytog  the  need  for  such 
an  exception  (such  as  the  desire  to  allow 
an  exclusive  lane  to  be  entered  briefly  by 
automobiles  for  purpoees  <rf  making  a 
turn)  must  be  set  forth  In  detalL 

(d)  Exclusive  tndley  and  bus  lanes 
must  be  prrantoently  indicated  by  dis- 
tinctive painted  llnee.  lyylons.  signs,  or 
physical  barriers.  Fifty  peroent  of  tl» 
lanes  must  be  estabUshed  and  needed 
signs  must  be  Installed  by  AugUBi  1, 1974; 
100^p«x^ent  must  be  estabUsbed  tar  Jan- 
uary 1.  1975. 
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(e)  A  signed  statement  by  the  chief 
executive  of  each  governmental  enti^ 
required  to  take  action  under  paragraph 
(b)  of  this  section,  or  his  designee,  shall 
be  submitted  to  the  Administrator  no 
later  than  April  1,  1974,  to  identtfy  tte 
80Ui«es  and  amounts  of  funds  for  au 
projects  required  by  this  section. 

(f)  No  later  than  June  1,  1974.  each 
governmental  entity  subject  to  this  sec- 
tion shall  submit  to  the  Administrator 
legally  adopted  regulations  sufficient  to 
implement  and  enforce  all  of  the  require- 
ments of  this  section. 


§  52^048     Exclusive  bus  lanes  for  Phila- 
delphia suburb*  and  oudying  areas. 

(a)  Definitions: 

(1)  "Carpool"  means  a  vehicle  con- 
taintog  three  wr  more  persims. 

(2)  ••Bus/carpool  lane"  means  a  lane 
on  a  street  or  highway,  which  lane  is 
open  only  to  buses  (or  buses  and  car- 
pools),  whether  constructed  especially 
for  that  purpose  or  converted  f  nnn  exist- 
ing lanes.  ^„  ..  ^ 

(3)  "Philadelphia  CBD"  means  the 
area  wltWn  the  aty  of  Philadelphia. 
Pennsylvania,  bounded  by  but  not  In- 
dudtog  Vtoe  Street,  South  Street,  the 
Schuylkill  River,  and  the  Delaware  River. 

(b)  Ttie  Commonwealth  of  Pennsyl- 
vania and  such  county  and  local  juris- 
dictions as  the  Commonwealth  may  re- 
quest to  participate  (the  Commonwealth 
must    request    the    participaUon    of    a 
county  or  local  jurisdiction  by  Decem- 
ber 15,  1974.  If  the  participation  of  that 
jurisdiction  is  necessary  to  the  establish- 
ment of  the  lanes  required  by  this  sec- 
tion), shall  estoblish,  according  to  the 
schedule  to  paragraph  (f)  of  this  sec- 
tion, bus/carpool  lanes  along  corridors 
connecting  at  least  the  following  subur- 
l>an  or  outlying  areas   (or  alternative 
areas  if  todicated  in  the  study  required 
by  paragraph  (c)  of  this  section  and  ap- 
proved by   the  Administrator)    to  the 
Philadelphia  CBD: 

(1)  BOng  of  Prussia,  Pennsylvama, 

(2)  Chester,  Pennsylvania, 

(3)  PaoU.  Pennsylvania. 

(4)  Media.  Pennsylvania, 

(5)  West  Chester.  Pennsylvania,  and 

(6)  Tacony    section.    Philadelphia, 
Pennsylvania  and  adjacent  areas 


For  each  route  either  approved  or  desig- 
nated by  the  Administrator  pursuant  to 
paragraph  (d)  of  this  section,  at  least 
one  bus/carpool  lane  shall  be  established 
to  serve  traffic  traveling  toward  the  Phil- 
adelphia CBD  from  6:30  a.m.  to  9 :30  am. 
(or  for  a  longer  time) .  and  at  least  one 
bus/carpool  lane  shall  be  established  to 
serve  traffic  traveling  toward  the  subur- 
ban or  outlying  areas  from  3:30  pm.  to 
6:30  pjn.  (or  for  a  longer  time) ,  Monday 
through  Saturday. 

(c)  On  or  before  NovMnber  1, 1974,  the 
Oomm<mwealth  of  Pennsylvania  shaU 
submit  to  the  Administrator  a  study 
whl<ii  shall  cMitaln  for  each  of  the  cor- 
ridors descrilted  to  paragrt4>h  (b)  of  this 
section  a  detailed  analysis  sbowlns  every 
apeciOc  route  location  considered  Iw^  the 
Commonwealth  for  that  corridcM-.  Tlie 
study  shall  designate  one  of  the  spedflc 
routes  examined  for  each  corridor  as  the 
most  practicable  route  for  that  corridor, 
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The  stu(^  shall  fully  present  the  advan- 
tages and  disadvantages  of  establishing 
the  bus/carpool  lanes  provided  for  to 
paragraph  (b)  of  this  section  along  the 
most  practicable  route.  For  any  corridor 
identified  m  this  section  along  wliich  the 
Commonwealth  concludes  that  bus/car- 
pool lanes  are  not  feasible,  the  Common- 
wealth shall  designate  a  r«)lacement 
corridor    connecttog    the    Philadelphia 
CBD  and  another  significant  source  of 
CBD-bound    traffic    along    which   bus/ 
carpool  lanes  are  feasible.  An  analysis 
of  the  substituted  corridor  shall  be  to- 
cluded,  similar  to  the  analysis  of  the 
original  corridor,  to  show  the  most  prac- 
ticable route  for  said  bus/canx)ol  lanes, 
(d)   On  or  before  Decemlier  1.  1974, 
the  Administrator  shall  submit  to  the 
Commonwealth  of  Pennsylvania  his  re- 
sponse to  the  study  required  by  para- 
graph (c)  of  this  section,  and  shall,  to 
that  response,  either  approve  the  routes 
selected  by  the  Commonwealth  as  the 
most  practicable  and  feasible  for  bus/ 
carpool  lanes,  or  shall  designate  alterna- 
tive routes  on  which  bus/carpool  lanes 
must  be  esteblished. 

(e)  On  or  before  February   1,  1975. 
the  Commonwealth  of  Pennsylvania  and 
such  coxmty  and  local  jurisdictions  as  the 
Commonwealth  has  requested  to  partici- 
pate (and  as  are.  therefore,  required  by 
paragraph  (b)  of  this  section  to  estab- 
lish lanes) ,  shall  submit  to  the  Admto- 
istrator    compliance     schedules     which 
shall  show  to  detaU  the  steps  which  each 
governmental  entity  will  take  to  estab- 
lish the  bus/carpool  l^nes  required  by 
this  section,  and  to  enforce  the  limita- 
tions on  their  use.  In  the  compUance 
schedule    submitted    pursuant    to    this 
paragraph  a  governmental  entity  may 
designate    Umited    segments    of    lanes 
which  may  be  entered  briefly  by  vehicles, 
otherwise  excluded  from  such  lanes,  for 
reasons  of  safety  or  sound  traffic  plan- 
ning. Such  exceptions  shall  be  subject  to 
the  approval  of  the  Administrator.  Spe- 
cial circumstances  justifsring  the  need 
for  such  an  exception  (such  as  the  desire 
to  allow  an  exclusive  lane  to  be  entered 
briefly  by  automobiles  for  purposes  of 
making  a  turn)  must  be  set  forth  to 

detail. 

(f )  Bus/carpool  lanes  must  be  promi- 
nenUy  todicated  by  distinctive  painted 
Unes,  pylons,  signs  or  physical  barriers. 
Twenty-five  percent  of  the  lane  mileage 
for  each  of  the  governmental  entitles 
must  be  established  and  the  needed  signs 
installed  by  July  1,  1975;  50  percent  es- 
tablished by  October  1.  1975;  and  100 
percent  esteblished  by  January  1.  1976. 

(g)  A  signed  stetement  by  the  chief 
executive  of  each  govemmeptal  entity 
establishing  lanes,  or  his  designee,  shall 
be  submitted  to  the  Administrator  no 
later  than  February  1,  1975.  to  identify 
the  sources  and  amount  of  funds  for  all 
projects  required  by  this  section. 

(h)  No  later  than  April  1,  1975.  each 
governmental  entity  reqidred  by  this 
section  to  estaldish  lanes  shaU  submit 
to  the  Admlnls1a»tor  legally  ad(4>ted 
regulations  sulBcient  to  implement  and 
enforce  an  of  the  requirements  of  this 
secti(m. 
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§52.2049     Specific   exprcM   buswaxs   in 
Allegiienjr  County. 

(a)  Tliis  section  Is  i^plicable  In  the 
Allegheny  County  portion  of  the  South- 
west Pennsylvania  fotrastate  AQCR. 

(b>  Each  governmental  entity'  having 
ownership  or  control  over  the  following 
streets  and  highways,  or  any  portkm 
thereof,  shall  take  all  action  necessary 
to  establish  the  lanes  indicated  below, 
during  the  times  indicated  below,  as 
lanes  exclusively  for  use  by  buses.  Lanes 
must  be  established  in  accordance  with 
the  schedule  set  forth  In  paragraph  (d) 
of  this  section. 

(1)  One  lane  in  each  direction  of 
Fifth  Avenue  in  the  City  of  Pittsburgh 
between  Grant  Street  and  liberty  Ave- 
nue shall  be  so  reserved  from  6  ajn.  to 
7  p  jn.,  Monday  through  Saturday. 

(2)  One  lane  of  Fifth  Avenue  in  the 
City  of  Pittsburgh  to  serve  buses  travel- 
ing from  Jumonvllle  Street  to  Neville 
Street  shall  be  so  reserved  24  hours  per 
day.  Monday  through  Saturday. 

(3)  One  lane  of  Iitt)erty  Avenue  In  the 
City  of  Pittsburgh  to  serve  buses  travel- 
ing from  Grant  Street  to  32nd  Street 
shall  be  so  reserved  from  4:30  pjn.  to 
6:30  pjn.,  Monday  through  Saturday. 

(4)  One  lane  of  Stanwlx  Street  In  the 
Ci^  of  Pittsburgh  to  serve  buses  travel- 
ing from  Uberty  Avenue  to  the  Boule- 
vard of  the  Allies  shaU  be  so  reserved 
from  4:30  pjn.  to  6:30  p.m.,  Monday 
through  Saturday. 

(5)  One  lane  of  Centre  Avenue  in  the 
City  of  Pittsburgh  to  serve  buses  travel- 
ing from  Penn  Circle  to  Craig  Street 
shall  be  so  reserved  from  6  a  Jn.  to  9  ajn., 
Monday  through  Saturday. 

(6)  One  lane  of  Centre  Avenue  In  the 
City  of  Pittsburgh  to  serve  buses  travel- 
ing from  Craig  Street  to  Penn  Circle 
shall  be  so  reserved  from  4:30  pjn.  to 
6:30  pjn..  Monday  thrcnigh  Saturday. 

(7)  One  lane  of  the.  Penn  Lincoln 
Parkway  to  serve  buses  traveling  from 
the  Oreentree  entrance  to  the  Saw  iwiii 
Run  exit  shall  be  so  reso-ved  f  mn  6  a  jn. 
to  9  ajn.,  Monday  through  Saturday. 

(8)  One  lane  of  the  Penn  Lincoln 
Parkway  to  serve  buses  traveling  from 
the  Saw  Mill  Rim  enti«nce  to  the  Oreen- 
tree «rft  shall  be  so  reserved  from  4:30 
pjn.  to  6:30  pjn.,  Monday  through 
Saturady. 

(9)  Penn  HlUs,  Pennsylvania. 
Parkway  to  serve  buses  traveling  from 
the  Squirrel  Hill  entrance  to  the  Boule- 
vard of  the  Allies  exit  shall  be  so  reserved 
from  6  a.m.  to  9  a.m.,  Monday  through 
Saturday. 

(10  >  One  lane  of  the  Perm  Llpooln 
Parkway  to  serve  buses  traveling  from 
the  Boulevard  of  the  Allies  entrance  to 
the  Squirrel  Hill  exit  shall  be  so  reserved 
from  4:30  pjn.  to  6:30  p.m..  Monday 
through  Saturday. 

(11)  One  lane  of  the  Port  Pitt  Bridge 
to  serve  buses  traveling  from  Point  Park 
shall  be  so  reserved  from  4:30  p.m.  to 
6:30  p.m.,  Monday  through  Satiirday. 

(c)  Each  governmental  entity  re<iulred 
to  take  action  under  paragraph  (b)  of 
this  section  shall  submit  to  the  Adminis- 
trator no  later  than  April  1,  1974,  com- 
pliance schedules  which  shaU  show  in 
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detail  the  steps  which  each  such  govecn 
mental  entity  will  take  to  estaUlsh  tb 
bus  lanes  provided  for  by  this  section 
and  to  enforce  the  nmtfattt^^n  qq  thefc 
use.  m  the  ccMupllance  schedule  sub- 
mitted pursuant  to  this  paragraph  a  gov 
emmental  entity  may  designate  limi 
segments  of  lanes  which  may  be  ente; 
briefly  by  vehicles,  otherwise  exclud 
from  such  lanes,  or  reasons  of  safety 
sound  traffic  planning.  Such  except! 
Shan  be  subject  to  the  i4>proval  of 
Administrate.  Special  circumstani. 
justifying  the  need  for  such  an  exceptii 
(such  as  the  desire  to  allow  an  exclusi .  - 
lane  to  be  entered  briefly  by  automobiles 
for  purposes  of  making  a  turn)  must  b€ 
set  forth  in  detail. 

(d)  Exclusive  bus  lanes  must  be  prom- 
inently Indicated  by  distinctive  painted 
lines,  pylons,  signs,  or  physical  barriers. 
Flf^  percent  of  the  lanes  must  be  es-< 
taUished  and  needed  signs  must  be  in- 
stalled by  August  1.  1974;  100  percent 
must  be  established  by  January  1,  1975  J 

(e)  A  tlcned  statement  by  the  chief! 
executive  of  each  governmental  entity 
required  to  take  acticm  under  paragraph 
(b)  Off  this  section,  or  his  designee,  shall 
be  submitted  to  the  Administrator  no 
later  than  April  1,  1974,  to  identify  thei 
sources  and  amounts  of  funds  for  alli 
projects  required  by  this  section. 

(f)  No  later  than  June  1.  1974.  each; 
governmental  entity  subject  to  this  sec- 
ticm  ShaU  submit  to  the  Administrator 
legally  adopted  regulations  sulBcient  to 
implonent  and  enforce  all  of  the  re- 
quirements of  this  section. 

§  52.2050     Exclustre  bus  lanes  for  Pitis- 
bori^  rarburba  and  oudj'ing  areas. 

(a)  Definitions: 

(1)  "Carpool"  means  a  vehicle  con 
tainlng  three  or  more  persons. 

(2)  "Bus/carpool  lane"  means  a  lane 
on  a  street  or  hlsAiway,  which  lane  is 
open  only  to  buses  (or  buses  and  car- 
pools),  whether  constructed  especially 
for  that  piurpose  or  converted  from  exist- 
ing laces. 

(3)  "Pittsburg  CBD"  means  the  area 
enclosed  by  the  AUegheny  River,  the 
Monongahela  River,  and  1-676.  1-676  is 
not  Included. 

(b)  The  CTommonwealth  of  Pennsyl- 
vania and  such  county  and  local  juris- 
dictions as  the  Commonwealth  may  re- 
quest to  pfutlcipate  (the  Commonwealth 
must  request  the  participation  of  a 
county  or  local  jurisdiction  by  December 
15,  1974,  if  the  participation  of  that  ju- 
risdiction is  necessary  to  the  establish- 
ment of  toe  lanes  required  by  this  sec- 
tion) shaU  establish,  according  to  the 
schedule  in  paragraph  (f)  of  this  sec- 
tion, bus/carpool  lanes  along  corridors 
connecting  at  least  toe  following  sub- 
urban or  outlying  areas  (or  alternative 
areas  if  indicated  in  the  study  reqiiired 
by  paragraph  (c)  of  tols  section  and  ap- 
proved by  toe  Administrator)  to  toe 
Pittsburgh  CBD: 

(1)  Belleville.  Pennsylvania, 

(2)  Betoel  Park,  Pennsylvania, 

(3)  Clairton,  Pennsylvania, 

(4)  The  Greater  Pittsburgh  Interna- 
tional Airport, 

(5)  McReesport,  Pennsylvania, 

(6)  McKees  Rocks.  Pennsylvania. 
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(7)  Monroeville,  Pennsylvania, 

(8)  Norto    Braddock,    Pennsylvania, 
and 

(9)  Penn  Hills,  Pennsylvania, 

For  each  route  eltoer  i«>proved  or 
designated  by  the  Administrator  pur- 
suant to  paragraph  (d)  of  this  section, 
at  least  one  bus/carpool  lane  ah  an  be 
established  to  serve  trafBc  traveling 
toward  toe  Pittsburgh  CEO  from  6:30  to 
9:30  ajn.  (or  for  a  IcHiger  time),  and  at 
least  one  bus/carpool  lane  shall  be  es- 
tablished to  serve  trafflc  traveling  to- 
ward toe  suburban  or  ouUsing  areas 
from  3:30  to  6:30  pjn.  (or  for  a  longer 
time) .  Monday  through  Saturday. 

(c)  On  or  before  Novonber  1.  1974, 
toe  Commonwealto  of  Pennsylvania 
shall  submit  to  the  Administrate  a 
study  which  shall  contain  for  each  of 
toe  corridors  described  in  paragraph  (b) 
of  this  section  a  detailed  analysis  show- 
ing every  specific  route  locatfaxi  c<m- 
sldered  by  toe  C(»nmonwealto  for  toe 
corridor.  The  study  shall  designate  one 
of  toe  specific  routes  examined  for  each 
corridor  as  the  most  practicable  route 
for  toat  corridor.  The  study  shall  fully 
present  toe  advantages  and  disadvan- 
tages of  establishing  toe  bus/eaipod 
lanes  provided  for  in  paragraph  (b)  of 
tols  section  alcmg  toe  most  practicable 
route.  For  any  oorrldor  Identified  in  this 
secUon  along  which  the  Commonwealto 
concludes  that  bus/carpool  lanes  are  not 
feasible,  the  CommcmweaKh  shaU  des- 
ignate a  replacement  corridor  connect- 
ing toe  Pittsburgh  CBD  and  anotoer 
significant  source  of  CBD-bound  trafflc 
along  which  bus/carpool  lanes  are  feasi- 
ble. An  analysis  of  toe  substituted  corri- 
dor shall  be  Included  similar  to  tSie 
analysis  of  toe  original  corridor,  to 
show  toe  most  practical  route  for  said 
bus/carpool  lanes. 

(d)  On  or  before  December  1,  1974. 
toe  Administrator  shall  submit  to  toe 
Commonwealto  of  Pransylvanla  his  re- 
sponse to  toe  study  required  by  para- 
graiA  (c)  of  this  section,  and  shaU  in 
that  response,  eltoer  improve  toe  routes 
selected  by  toe  Commonwealto  as  most 
practicable  and  feasible  for  bus/carpool 
lanes,  or  shall  designate  alternative 
routes  on  which  bus/carpool  lanes  must 
be  established. 

(e)  On  or  before  February  1, 1975.  toe 
Commonwealto  of  Pennsylvania  and 
such  county  and  local  jurisdictions  as 
toe  Comm(Hiwealto  has  requested  to 
participate  (and  are,  therefore,  required 
by  paragraph  (b)  of  this  section  to  es^ 
tabllsh  lanes)  shall  submit  to  toe  Ad- 
ministrator compliance  schedules  which 
shall  show  in  detail  toe  steps  which  each 
governmental  entity  wiU  take  to  estab- 
lish toe  bus/carpool  lanes  required  by 
this  section,  and  to  enforce  toe  limita- 
tions on  toeir  use.  In  the  compliance 
schedule  submitted  pursuant  to  this 
paragraph  a  governmental  entity  may 
designate  limited  segments  of  lanes 
which  may  be  entered  briefly  by  vehicles, 
otoerwise  excluded  from  such  lanes,  for 
reasons  of  safety  or  sound  trafflc  plan- 
ning. Such  exceptions  shall  be  subject  to 
toe  approval  of  toe  Administrator.  Spe- 
cial circumstances  justifying  toe  need  for 


such  an  exception  (such  as  toe  deslreto 
allow  an  exclusive  lane  to  be  ent»ed 
briefly  by  automobiles  for  purposes  of 
making  a  turn)   must  be  set  forto  in 

detail. 

(f )  Bus/carpool  lanes  must  be  prtwa- 
inently  indicated  by  distinctive  painted 
lines,  pyl(ms,  signs,  or  physical  barriers. 
Twenty-five  percent  of  toe  lane  mileage 
for  each  of  toe  governmental  entities 
must  be  established  and  toe  needed  signs 
installed  by  July  1,  1975;  50  percent  es- 
tablished by  October  1.  1975;  and  100 
percent  established  by  January  1,  1976. 

(g)  A  signed  statonent  by  toe  chief 
executive  of  each  governmental  entity 
establishing  lanes,  or  his  designee,  shall 
be  submitted  to  toe  Administrator  no 
later  than  February  1.  1975,  to  identify 
toe  sources  and  amounts  of  funds  for  all 
projects  required  by  this  section. 

(h)  No  later  than  Afcril  1,  1975,  eaOi 
governmental  entity  required  by  this 
section  to  establish  lanes  shall  submit  to 
toe  Administrator  legally  adopted  regu- 
lations sufficient  to  Implement  «nd  en- 
force all  of  toe  requirwnents  of  this 
section. 


§  52.2051     Regulation  for  limitation  of 
public  parking. 

(a)  "On-strert  parking"  means  stop- 
ping a  motor  vehicle  on  any  street,  high- 
way, or  roadway  (except  for  legal  sUitta 
at  or  brfore  Intersections  and  as  caution 
and  safety  require)  .  whether  or  not  a 
person  remains  in  the  vehicle.  Stopptog 
for  toe  purpose  of  eflecitog  any  pickup 
or  delivery  of  goods  shall  be  permitted 
as  provided  in  paragraphs  (d)  and  (e)  of 
this  section.  ..    ^,     ,     ^,... 

(b)  This  section  is  «)plicable  in  the 
Soutowest  Pennsylvania  Intrastate 
AQCR  and  in  toe  Pennsylvania  portion 
of  the  MetropoUtan  Philadelphia  Inter- 
state AQCR.  ^  ^ 

(c)  Beginning  April  1,  1974.  each  ap- 
propriate governmental  entity  shall  pro- 
hibit on-street  parking.  Monday  through 
Saturday,  on  all  streets  and  highways 
over  which  it  has  ownership  or  control 
Mid  which  contahi  exclusive  bus,  bus/ 
carpool,   or  troUey  lanes  pursuant  to 
;§  52.2044   through   52.2050,   except   as 
provided  in  paragraph  (f)  of  this  sec- 
tion. The  prohibition  against  cm-street 
parking  on  any  particular  street  or  high- 
way ShaU  be  <aily  for  toe  period  during 
which  such  street  or  highway  has  a  lane 
or  lanes  reserved  for  trolleys,  buses,  and/ 
or  carpools:  Momentary  stopping  for  toe 
pickup  or  discharge  of  passengers  on  ex- 
clusive bus,  bus/carpool,  or  troUey  iMies 
at  established  passenger  stops  shall  be 
permitted.  No  later  than  Mwxh  1,  1974, 
each  initially  affected  governmental  «i- 
tlty  shall  submit  to  the  Administrator 
legally  adopted  regulations  establishing 
such  a  prohibition  program.   For   any 
governmental  entity  not  subject  to  any 
requirement  to  establish  occlusive  lanes 
until  so  requested  by  toe  Cwnmonwealto 
of  Pennsylvania  pursuant  to  i9  52.2048 
(b)  and  52.2050(b).  legally  adopted  reg- 
ulations need  not  be  submitted  to  toe 
Administrator  until  2  months  after  the 
commonwealto  of  Pennsylvania  requests 
toe  pw1ilcipati(m  of  such  govenunental 
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entil7  in  an  exclusive  lane  program.  At 
a  Tni^l""™.  such  regulations  must  pro- 
vide that  vehicles  parked  In  violation  <rf 
the  prohibition  shaU  be  towed  away  and 
the  owner  shall  be  fined  not  less  than 

$50  per  violation.  

(d)  Any  govemmaital  entity  reqmrea 
under  paragraph  (c)  of  this  secUon  to 
establish  cm-street  parking  limitations 
may  aw>ly  to  the  Administrator  for  per- 
missioil  to  allow  pickup  and  deUvery  of 
goods  in  certain  Identified  zones  along 
streets  or  highways  containing  exclusive 
tnrfley,  bus,  or  bus/carpool  lanes.  Such 
appUcatlons  must  be  submitted  to  the 
Administrator  no  later  toan  June  1, 1974, 
or  1  monto  before  toe  exclusive  lane  is 
established,  whichever  is  later,  and  must 
Identify  precisdy  toe  physical  locaticm  of 
toe  zcmes,  toe  times  for  which  permission 
to  load  and  deUver  in  toe  zone  is  sought, 
and  the  manner  (signs,  pylons,  rtc.)  in 
which  toe  zones  will  be  identified  to  mo- 
torist. Such  application  must  also  demon- 
strate that  no  safe  and  feasible  alter- 
natives exist  for  loading  and  deUvery  for 
the  affected  merchants  (or  others)  from 
streets  not  containing  exclusive  troUey. 
bus,  or  bus/carpool  lanes. 

(e)   After  July  I.  1974.  any  govern- 
mental entity  required  imder  paragraph 
(c)  of  this  secti(Hi  to  establish  on-street 
parking  limitations,  shaU  also  prohibit 
stopping  saiy  vehicle  along  any  street 
or  highway  containing  an  exclusive  trol- 
ley b\is,  or  bus/carpool  lane  for  toe  pur- 
pose of  effecting  wiy  pickup  or  deUvery 
of  goods,  except  in  loading  and  delivery 
zones  approved  by  toe  Administrator 
piirsuant  to  paragraph  (d)  of  this  sec- 
tion. Such  pnAibition  shaU  apply  during 
toe  same  hours  as  toe  prohibition  against 
on-street  parking  and  shall  state  that 
any  vehicle  parked  in  violation  of  the 
prohibition  shaU  be  towed  away  and  the 
owner  shall  be  subject  to  a  fine  <rf  not  less 
than  $50  per  violation.  V 

(f )  This  section  shaU  have  no  appUca- 
tion  to  the  streets  and  highways  con- 
taining excltislve  bus  or  troUey  lanes  as 
provided  for  In  §  52.2046. 

(g)  No  later  toan  February  1,  1974, 
governmental  witiUes  subject  to  this  sec- 
tion ShaU  submit  to  the  Administrator 
detaUed  compliance  schedules  showing 
toe  steps  toey  wiU  take  to  establish  and 
enforce  the  on-street  parking  Umitation 
program,  including  statutory  proposals 
and  needed  regtdations  that  toey  wUl 
propose  for  adoption.  For  any  govern- 
mental entity  not  subject  to  any  require- 
ment to  establish  exclusive  bus/carpool 
lanes  until  so  requested  by  toe  Common- 
wealto   of    Pennsylvania  pursuant    to 
§§  52.2048(b)  and  52.2050(b),  a  compU- 
ance  schedule  need  not  be  submitted  to 
the  Administrator  until  1  month  after 
the  (Commonwealth  of  Pennsylvania  re- 
quests the  participaticm  of  such  govern- 
mental entity  in  an  exclusive  lane  pro- 


gram. 


for 


§  52.2052     Employer's      provision 
mass  transit  priority  incentives. 

(a)  Definitions: 

(1)  "Philadelphia  CBD"  mesais  toe 
area  within  toe  City  of  PhUadeli*ia, 
Pennsylvania,  bounded  by,  but  not  in- 
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eluding.  Vine  Street,  Souto  Street,  toe 
SchuyUtill  River,  and  the  Ddaware 
River. 

(2)  "Employee  parking  space"  means 
any  parking  space  reserved  or  provided 
by  an  employer  for  toe  use  of  his  em- 
ployees. ,     .- 

(b)  This  section  is  appUcable  in  toe 
Soutowest  Pennsylvania  Intrastate 
AQCR,  and  in  toe  PhUadelphia  CBD  of 
toe  Pennsylvania  portion  of  the  Metro- 
poUtan Philadelphia  Interstate  AQCR 
(toe  Regions) . 

(c)  Each  wnployer  in  toe  Regions  who 
maintains  more  than  700  employee  park- 
ing spaces  shaU,  on  or  before  February 
1,  1974,  sulMnit  to  toe  Administrator  an 
adequate  transit  incentive  program  de- 
signed to  encourage   toe   use   of   mass 
transit  and  discourage  toe  use  of  single- 
passenger  automobiles  by  his  employees. 
This  program  may  contidn  provisions  for 
signed  to  encourage  toe  use  of  mass 
transit,  reductions  in  toe  number  of  em- 
ployee parking  spaces,  surcharges  on  toe 
use  of  such  spaces  by  employees,  provi- 
sion of  special  charter  buses  or  otoer 
modes  of  mass  transit  for  the  use  of  em- 
ployees, prefereitial  parking,  and  otoer 
benefits  to  «nployees  who  travel  to  work 
by  carpool,  and/or  any  otoer  measures 
acceptable    to    toe   Administrator.   By 
April  1,  1974,  the  Administrator  shall 
approve  such  program  for  each  «nployer 
if  he  finds  it  to  be  adequate,  and  shaU 
disf4>prove  it  if  he  finds  it  not  to  be  ade- 
quate. Notice  of  such  approval  or  dis- 
approval wlU  be  published  in  Subpart 
NN  of  this  part. 

(d)  In  order  to  be  i«)provable  by  toe 
Administrator,  such  program  shaU  con- 
tain procedures  whereby  toe  employer 
wiU  supply  the  Administrator  wito  semi- 
annual certified  reports  which  shall 
show,  at  a  Tni"<*»"tn  toe  foUowing  in- 
formation: 

(1)  The  number  of  employees  at  each 
of  toe  employer's  faculties  within  the 
Regions  on  October  15,  1973,  and  as  of 
toe  date  of  toe  report. 

(2)  The  number  of  free  and  non-free 
employee  parking  spaces  provided  by  toe 
employer  at  each  such  emplosmient  fa- 
culty on  October  15,  1973,  and  as  of  toe 
date  of  toe  report. 

(3)  The  number  of  employees  regu- 
larly commuting  to  and  from  work  by 
private  automobUe,  carpool,  and  mass 
transit  at  each  such  employment  f  aclUty 
Ml  October  15.  1973,  and  as  of  toe  date 
of  toe  report. 

(4)  Such  otoer  information  as  toe  Ad- 
ministrator may  prescribe. 

(e)  If,  after  toe  Administrator  has 
approved  a  transit  incentive  program, 
the  employer  fails  to  submit  any  reports 
in  fuU  compUance  wlto  paragraph  (d) 
of  this  section,  or  If  the -Administrator 
finds  toat  any  such  report  has  been  in- 
tentionally falsified,  or  if  the  Adminis- 
trator determines  toat  toe  program  is 
not  in  operation  or  is  not  providing  ade- 
quate incentives  for  wnployee  use  of  car- 
pools  and  mass  transit,  toe  Administra- 
tor may  revoke  toe  approval  of  such  plan. 
Such  revocation  shaU  constitute  a  dis- 
approval. 
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(f )  By  April  1. 1974,  the  Administrator 
shall  pKscrthe  a  transit  Incentive  pro- 
gram for  each  employer  to  whom  para- 
graph (c)  of  this  section  is  applicable 
if  such  employer  has  not  sutanitted  a 
program.  By  June  1.  1974.  the  Adminis- 
trator shall  prescribe  a  transit  incentive 
program  for  each  employer  to  whom 
paragraph  (c)  of  this  section  is  appli- 
cable If  the  program  sutnoitted  is  not 
adequate.  Within  2  months  after  any 
revocation  pursxiant  to  paragraph  (e) 
of  this  section,  the  Administrator  shall 
prescribe  a  transit  Incentive  prosram  for 
the  affected  employer.  Any  mrocram 
prescribed  by  the  Adininlstrat<»-  shall  be 
published  in  Subpart  NN  of  this  part. 

(g)  Each  employer  in  the  Regions  who 
maintains  more  than  70  eou>loyee  park- 
ing qwces  shall,  on  or  before  Febniaiy  1, 
1975.  submit  to  the  Administrator  an 
adeqaate  transit  Incentive  program  c(»i- 
f  ormlng  to  the  requirements  of  para- 
gntbM  (e)  and  (d)  of  this  wctloo.  ex. 
eept  OuA  in  paragraph  (d),  the  refer- 
ence date  for  reports  shall  be  October  15 
1974.  rather  than  October  15.  1973.  Each 
such  program  shall  be  subject  to  fu^prov- 
al  or  dlsapmoval  by  the  Administrator 
by  AprU  1,  1975.  Each  soeh  program, 
when  i4>proved.  shall  be  subject  to  revo- 
cati<m  as  provided  in  paragrajdi  (e)  of 
thlssectifm. 

(h)  By  Ajnll  1,  1975.  the  Administra- 
tor Shan  prescrfte  a  transtt  Incentive 
program  for  each  empioTer  toniilch  par- 
agrai^  (g)  of  this  section  Is  appllcaUe 
If  such  emi^oyer  has  not  sobmltted  a 
program.  By  June  1.  1975.  the  Adminis- 
trate shall  prescribe  a  transit  Incmtive 
program  for  each  employer  to  which  par- 
B-gntto.  (g)  of  this  section  la  applicable 
if  the  program  sutnoitted  Is  not  adequate. 


ftULES  AND  REGULATIONS 
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Within  2  months  after  any  revocatltHi  ..^ 
any  program  of  any  employer  pursuant  to 
paragrasdi  (e)  of  this  sectlcm.  the  Ad^ 
nainistrator  shall  prescribe  a  transit  im- 
centive  program  for  the  aifected  emi- 
ployer.  Any  program  prescribed  by  th# 
Administrator  shall  be  published  in  Sub*- 
part  NN  of  Part  52.  Title  40.  Code  of 
Federal  Regulations.  | 


§  52.2053      Monitoring 
mode  trends. 


transportation 


(a)  This  sectlcm  is  applicable  to  the 
Southwest  Pennsylvania  Intrastate 
AQCB  and  the  Pennsylvania  portion  ^ 
the  MetropoUtan  Philadelphia  Interstate 
AQCR. 

(b)  In  order  to  assure  the  effectlvei 
ness  of  the  lnspecti«i  and  malntemmcS 
program  and  the  retrofit  devices  required 
under  {i  52.2038  and  52.2039.  the  C<uni 
monwealth  of  Pennsylvania  shall  monl-4 
tor  the  actual  per  vehicle  emission  re-i 
ducticms  occurring  as  a  result  of  sucl^ 
sections.  AU  data  obtained  from  such 
monitoring  shall  be  Izududed  In  the  quarJ 
terly  report  submitted  to  the  Admlnistra-i 
tor  by  the  C<Knmonwealth  In  accordance 
With  161.7  of  this  chapter.  ITie  first 
quarterly  report  for  rw>rting  emission 
reduction  data  shall  cover  the  period 
from  January  1  to  March  31. 1976. 

(c)  In  order  to  assure  the  effective' 
implonentatlon   of    if  52.2040,    52  2041 
and  52.2043  throujgh  52.2051  the  COm-; 
OKmwealth  shall  monitor  vehicle  miles 
traveled  and  average  vehicle  speed  for 
each  area  In  which  such  sectlrais  are  in 
effect  for  such  time  periods  as  may  be 
appropriate  to  evaluate  the  effectiveness 
Of  such  sections.  Hie  first  quarterly  re- 
port for  r^wrting  vehicle  miles  trav- 
eled and  vehicle  speed  data  shall  cover 


the  period  from  July  1,  through  Septem- 
ber 30. 1974.  All  data  obtained  from  such 
numitorlng  Shan  be  Included  In  the  quar- 
terly report  submitted  to  the  Adminis- 
trator by  the  State  in  accordance  with 
i  51.7  of  this  chapter  in  the  basic  format 
shown  In  Table  1. 

Time  period —     ^ 

Affected  area IIIZZI""""" . . I 

▼MT  OB  ATKKAOX  TXHKU  SPUD 

Roadway  type      Vehicle  type  0)      VaUoletype 
0)« 

FreewBy -      -   -  -- 

Arterial 

CoUector..., ^ 

IiO«>l  .      7       


>  Contlnae  with  other  refalcle  typM  m  apiiropriate. 
(d)  No  later  than  SCarch  1.  1974,  the 
Commcsiwealth  shall  submit  to  the  Ad- 
ministrator a  compliance  schedule  to  im- 
plement this  section.  The  program  de- 
scription shall  Include  the  following: 

(1)  The  Agency  <h-  agencies  respcmsl- 
ble  for  conducting,  overseeing,  and  main- 
taining the  monitoring  program. 

(2)  A  description  of  the  methods  to  be 
used  to  collect  the  emissions  data^  VMT 
data,  and  vehicle  speed  data;  a  descrip- 
tion of  any  modeling  techniques  to  be  on- 
ployed;  a  description  (rf  the  geogn^hlcal 
area  to  which  the  data  apply;  ktantlflca- 
tion  of  the  location  at  which  Uie  data  wlU 
be  collected:  and  the  time  periods  during 
which  data  will  be  collected. 

(3)  The  administrative  procedures  to 
be  used. 

[FR  Doc.73-249aa  Filed  ll-37-73;B:46  am] 
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Rules  and  Regulations 


Thi«  McthMi  of  th*  FEDERAL  REGISTER  contains  rogulatory  documonts  having  seneral  applicability  and  l«cal  affoct  moat  of  which  are 
kayed  to  and  codHtad  In  tha  Coda  of  Fadaral  Ragulations,  which  is  puMlshad  undar  50  titlas  pursuant  to  44  U^&  15ia 

Tha  Coda  of  Fadaral  Ragulations  is  sold  by  the  Suparintandant  of  Documents.  Prices  of  new  books  ara  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


TKIe  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  (xie  position  of  Director,  National 
Resource  Analysis  Center,  Is  no  l<siger 
excited  under  Schedule  C. 

Effective  Novonber  29,  1973,  213.3326 
(o)  (1)  is  revoked. 


((6  VS.C.  secB.  8801,  3803)  E.O.  10677;  3  CPR 
1954-68  C(»np.  p.  218.) 

tJNmD  States  Civa  Serv- 
ice Comossioir, 
[SEAL]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-26310  Filed  11-38-78:8:46  am] 

Title  29 — Labor 

CHAPTER  XVIil—CONSTRUCnON 
INDUSTRY  STABILIZATION  COMMITTEE 

PART  2001— WAGE  STABILIZATION  PRO- 
CEDURES IN  CONSTRUCTION  INDUSTRY 

Deletion 

By  a  separate  document.  FR  Doc.  73- 
25314  iu>pearinK  at  page  33030  in  this  is- 
sue of  the  Federal  Register  the  provi- 
sions of  Chapter  XVm  of  Title  29  were 
revised  and  transferred  to  Chapter  V  of 
Title  6,  Code  of  Federal  Regulations.  Ac- 
cordingly Chapter  XVm  of  Title  29  is 
hereby  deleted. 

Issued  in  Washington,  D.C.,  this  21st 
day  of  November  1973. 

By  direction  of  the  Committee. 

Daniel  Qttinn  Mills, 
Chaimmn.  Construction  Industry 
Stabilization  Committee. 

Approved  by: 

John  T.  DtmLOP, 
Director, 

Cost  of  Living  Council. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

(FR  Doc.78-26313  FUed  11-38-73:8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— KSTICIDC  PROORAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Benzene  Hexachiorkie 

In  reep<Hue  to  a  petition  (PP  3E1374) 
submitted  by  Klein  Bros..  1305  West 


Fremcmt  Street,  Stockt<m,  CA  95201,  an 
interim  tolorance  of  1  part  per  million 
was  established  for  residues  of  the  in- 
secticide BHC  (bmzoie  hexachlorlde)  in 
or  on  the  raw  agricultural  c(»nmodity 
dried  lima  beans  impcH-ted  from  the  Ikial- 
agasy  Republic.  This  interim  tolerance 
expires  December  31, 1973. 

Because  final  shipments  of  the  treated 
limas  may  not  reiach  this  country  by 
December  31.  1973,  the  petitioner  has  re- 
quested the  interim  tolerance  be  ex- 
tended an  additional  three  mcmths. 

Based  on  c(»isiderati(m  given  the  data 
submitted  in  the  petition  and  other  rel- 
evant material  it  is  concluded  that  the 
extension  of  time  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514  (21  n.S.C. 
346a(e))),  the  authority  transferred  to 
the  Administrator  of  the  Envircmmental 
Protection  Agency  (35  PR  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038),  8  180.319a  is  amended  by  chang- 
ing the  sentence  "This  interim  tolerance 
•  •  •",  to  read,  "This  interim  tcderance 
expires  March  31.  1974". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  l>efore  December  31.  1973.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency.  Room  1019K,  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton, DC.  20460.  written  objections  there- 
to in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be  grant- 
ed if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  November  29. 1973. 

(Sec.  408(e),  88  Stat.   514    (31    U.S.C.   346a 
(e)).) 

Dated:  November  21. 1973. 

HXNHT  J.  KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  DOC.7S-36S74  FUed  11-38-73:8:46  am] 


CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Alachior 

A  petition  (PP  3F1334)  was  filed  by 
Monsanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  MO  63166,  in  ac- 
cordance with  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a).  proposing  establishing  of  toler- 
ances for  residues  of  the  herbicide  ala- 
chior (2-chloro-2'.6'-diethyl-iV-(meth- 
oxymethyl)  acetanilide)  and  its  metabo- 
lites (calculated  as  alachior)  in  or  on 
the  raw  agricultural  commodities  peanut 
forage  at  2.5  parts  per  million  and  pea- 
nut hulls  at  1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerances  for  these  residues  in  or  on 
peanut  forage  and  peanut  hulls  to  3  and 
1.5  parts  per  million,  respectively,  and 
by  proposing  a  tolerance  for  residues  in 
or  on  peanut  hay  at  3  parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that : 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  established  tolerances  for  resi- 
dues in  meat  and  millc  are  adequate  to 
cover  residues  resulting  from  the  pro- 
posed and  established  uses. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  name  alachior  has  been  ac- 
cepted as  the  common  name  for  2-chloro- 
2',6'-diethyl-Ar-(methoxymethyl)  acet- 
anilide and  the  regulation  should  be 
changed  to  so  indicate. 

"nierefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  \he  Administrator  of  the  En- 
vironmental Protection.  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  PR  9038).  S  180.249  is  revised 
to  read  as  follows: 


§  180.249 
duc8. 


Alachior;  toleraacey  for  rr»i- 
/ 

Tolerances  are  established  for  com- 
bined residues  of  Uie  herbicide  alachior 
(2-chloro  -  2',6'  -  diethyl-iV-(methoxy- 
methyl)  acetanilide)  and  its  metabolites 
(calculated  as  alachior)  in  or  on  raw 
agricultural  commodities  as  follows: 
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3  parts  per  million  in  or  on  peanut 
forage  and  hay. 

1.5  parts  per  million  in  or  on  petBUIt 
hulls. 

0.75  i>art  per  million  in  or  on  soybean 
forage. 

0.2  part  per  million  (negligible  resi- 
due) in  or  on  com  fodder  and  forage, 
com  grain,  cotton  forage,  and  soybeans. 

0.05  part  per  million  (negligible  resi- 
due) in  or  on  cottonseed,  fresh  com  in- 
cluding ^weet  com  (kernels  plus  cob  with 
husk  removed) .  and  peanuts. 

0.02  part  per  million  (negligible  resi- 
due) in  milk,  eggs,  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goate,  hc^s, 
horses,  poultry,  and  sheep. 

Any  persMi  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  December  31. 1973, 
file  with  the  Hearing  Clerk,  Environ- 
mfntj».i  ProtectioD  Agency.  Room  1019E. 
4th  &  M  Street*.  SW,.  Waterside  MaU, 
Washington,  D.C.  20460,  written  objec- 
tioDs  thereto  In  quintupUcate.  Objections 
KHa.li  show  wherein  the  persc»i  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
tbe  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  obJectlMis  must  state 
the  Issues  for  the  bearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought.  (Ejections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  November  29, 1973. 
(Sec.  408(d)  (2),  88  Stat.  512  (21  U.8.C.  346a 
(dXa)).) 


RULES  AND  REGULATIONS 

§  15-16.101      Additional   General    Provi- 
■ana  *oVS.  Standard  Fonm  32. 


Dated  November  26, 1973. 

John  B.  Ritcb,  Jr., 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 
[FR  Doc.78-25366  FUed  ll-28-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  15 — ENVIRONIMENTAL 
PROTECTION  AGENCY 

PART  15-16— PROCUREMENT  FORMS 

8ui>part  15-16.1 — Forms  for  Advertised 
Supply  Contracts 

ADDmoNAL  GcmaAL  Provisions 

On  pages  16392, 16393, 16394,  and  16395 
of  the  Fedcrai  Register  dated  June  22. 
1973.  there 'was  published  a  notice  of 
rulemaking  to  Issue  an  amendment  to  41 
CFR  Ch.  15  by  implemoiUng  §  15-16.101 
(c).  Additional  General  Provisions  to 
Standard  Form  32.  Interested  parties 
were  given  until  August  21, 1973,  to  sub- 
mit written  comments  or  objections  to 
the  proposed  amendment.  No  com,nient8 
weore  rec^ved  and  the  amendment  was 
adopted  without  change. 

JfOHIf  QnARI.ES, 

AcUng  Administrator. 

SovmBn23,  1973. 

Bubpaii  15-16.1  Foims  for  Advertised 
Supply  OoDtzacts. 


(c)   •  •  • 

ABDmOITAX.  GteMHtAI.  PROVISIONS  TO  STANDAaO 

Form  3S 

33.  termination  for  cowvinience  op  the 
government 

(The  foUowlng  clause  Is  applicable  only  In 
contracts  under  $100,000.00.) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract,  In  whole  or  In 
part,  when  It  Is  In  the  best  Interest  of  the 
Oovemment.  Jl  this  contract  Is  tor  supplies 
and  is  so  terminated,  the  Contractor  shall 
be  compensated  In  accordance  with  Part  1-8 
of  the  Federal  Procurement  Regulations  (41 
CPR  Part  1-8),  In  effect  on  this  contract's 
date.  To  the  extent  that  this  contract  is  for 
services  and  Is  so  terminated,  the  Oovem- 
ment shall  be  liable  only  for  payment  in 
accordance  with  the  payment  provisions  of 
this  contract  for  services  rendered  prior  to 
the  effective  date  of  termination. 

24.  NOnCK  TO  THE  GOVERRKENT  OT  ISLATB 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  situation 
or  labor  dispute  is  delaying  or  threatens  to 
delay  the  timely  performance  of  this  con- 
tract, the  Contractor  shall  immediately  give 
notice  thereof,  including  all  relevant  infor- 
mation with  respect  thereto,  to  the  Con- 
tracting Officer. 

(b)  The  Contractor  ag^rees  to  insert  the 
substance  of  this  clause.  Including  this  para- 
graph (b).  In  any  subcontract  hereunder  as 
to  which  a  situation  or  labor  dispute  may 
delay  the  timely  performance  of  this  con- 
tract; except  that  each  such  subcontract 
shall  provide  that  In  the  event  its  timely 
performance  is  delayed  or  threatened  by 
delay  by  any  actual  or  potential  situation 
or  labor  dispute,  the  subcontractor  shall  im- 
mediately notify  its  next  higher  tier  subcon- 
tractor, or  the  prime  contractor,  as  the  case 
may  be,  of  all  relevant  information  with 
respect  to  such  dispute. 

25.    FEDERAL,    STATE    AND    X.OCAI.    TAXES 

(a)  Except  as  may  be  otherwise  provided 
In  this  contract,  the  contract  price  includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Fed- 
eral excise  tax  or  duty  on  the  transactions  or 
property  covered  by  this  contract.  If  a 
statute,  court  decision,  written  ruling,  or 
regulation  takes  effect  after  the  contract 
date,  and — 

(1)  Results  In  the  Contractor  being  re- 
quired to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  increase  in  the 
rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  transactions  or  prop- 
erty, the  contract  price  shaU  be  Increased  by 
the  amount  of  such  tax  or  duty  or  rate  in- 
crease: Provided,  That  the  Contractor  if  re- 
quested by  the  Contracting  OHlcer,  warrants 
in  writing  that  no  amoont  for  such  newly 
Imposed  Federal  excise  tax  or  duty  or  rate 
increase  was  Included  in  the  contract  price 
as  a  contingency  reserve  or  otherwise;  or 

(2)  Results  in  the  Contractor  not  being 
required  to  pay  or  bear  the  burden  of,  or 
in  his  obtaining  a  refund  or  drawback  of. 
any  such  Federal  excise  tax  or  duty  which 
would  otherwise  have  been  payable  on  such 
transactions  or  property  or  which  was  the 
basis  of  an  Increase  in  the  contract  price,  the 
contract  price  shall  be  decreased  by  the 
amount  of  the  relief,  refund,  or  drawback, 
or  that  amount  shall  be  paid  to  the  Oovem- 
ment, as  directed  by  the  Contracting  Officer. 
The  contract  price  dmil  be  similarly  de- 
creased If  the  Contractor,  tiinnigh  bis  fault 


or  negligence  or  his  failure  to  follow  Instruc- 
tions of  tbe  Contracting  Officer,  is  required 
to  pay  or  bear  the  burden  of,  or  does  not  ob- 
tain «  refund  or  drawback  of,  any  such  Fed- 
eral excise  tax  or  duty. 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  wUl  be  made  vmder  this  contract 
unless  the  aggregate  amount  thereof  Is  or 
may  reasonably  be  expected  to  be  over 
$100.00. 

(d)  As  used  In  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set 
for  the  bid  opening,  or  If  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to 
additional  supplies  or  services  procured  by 
modification  to  this  contract,  the  term  "con- 
tract date"  means  the  date  of  such  modifica- 
tion. 

(e)  Unless  there  does  not  exist  any  rea- 
sonable basis  to  sustain  an  exen^>tion,  the 
Government,  upon  request  ofHhe  Gontraotor, 
without  further  llablUty,  agrees,  ouept  as 
otherwise  provided  tn  this  eontcaet,  to 
furnish  evidence  appropriate  to  eatabUah  ex- 
emption from  any  tax  which  the  Contractor 
warrants  in  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  fiunlsh  evidence  to  estabU^  ex- 
emption from  any  tax  that  may,  pursuant  to 
this  clause,  give  rise  to  either  an  Increase  or 
decrease  in  the  contract  price.  Except  as 
otherwise  provided  in  this  contract,  evidence 
appropriate  to  establish  exemption  from 
duties  will  be  furnished  only  at  the  discre- 
tion of  the  Contracting  Officer. 

(f)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  in  either  an  increase  or  decrease  In  the 
contract  price,  and  shall  take  action  with 
respect  thereto  as  directed  by  the  Contract- 
ing Officer. 

26.  AUTHORIZATION  AND  CONSENT 

The  Government  hereby  gives  Its  author- 
ization and  consent  (without  prejudice  In 
any  rights  of  indemnification)  for  all  use  and 
manufacture,  in  the  performance  of  this  con- 
tract or  any  part  hereof  or  any  amendment 
hereto  or  any  subcontract  hereunder  (In- 
cluding any  lower-tier  subcontract)  of  any 
Invention  described  in  and  covered  by  a 
patent  of  the  United  States  (i)  embodied  in 
the  structure  or  composition  of  any  article 
the  delivery  of  which  Is  accepted  by  the 
Government  under  this  contract,  or  (11) 
utilized  In  the  machinery,  tools,  or  methods 
the  use  of  which  necessarily  results  from 
compliance  by  the  Contractor  or  the  using 
subcontractor  with  (a)  specifications  or 
written  provisions  now  or  hereafter  forming 
a  part  of  this  contract,  or  (b)  specific  written 
Instructions  given  by  the  Contacting  Officer 
directing  the  manner  of  performance. 

27.    XTTILIZATION    OF    MINORITT    BtTSINESS 
ENTERPRISES 

The  following  clause  Is  applicable  If  the 
amount  of  this  contract  Is  In  excess  of 
$5,000.00  except  (1)  contracts  which.  In- 
cluding all  subcontracts  hereunder,  are  to 
be  performed  entirely  outside  the  United 
states,  its  possessions,  and  Puerto  JEUco  and 
(2)  contracts  for  services  which  are  personal 
in  nature. 

( a)  It  is  the  policy  of  the  Government  that 
minority  business  enterprises  shall  have  the 
maximum  practicable  opportunity  to  par- 
ticipate In  the  performance  of  Oovemment 
contracts. 

(b)  T^ne  Contractor  agrees  to  use  bis  best 
efforts  to  carry  out  this  policy  In  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  effldent  performance  of  this 
contract.  As  used  in  this  contract,  the  term 
"minority  business  entorprlae"  meana  a  busi- 
ness, at  least  60  percent  of  which  la  owned  by 
minority  group  members  or,  in  case  of  pub- 
licly owned  buslnaaHa,  at  least  61  piroent  of 
tbe  stoek  of  whlob  Ic  owned  by  minority 
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Aleuta. 
wrttten  repwentattona 


Amerlc 

by  aubcoDtractora 

minority  buaineaa  enteipriaes  In  neu  of  an 
Inr        ~ 


(a)  Tlie    OSTemmeiit    may,    by    written 


of  tbm  CaatKMCar  ta  fBooeed  iwdw  tbla  eon- 
traet  it  it  is  teond.  after  nattaa  and:  Iseilini. 
by  the  AOmimtgtmtam  ot  hla  daiy  tnthahma 
representative,  that  gratultlea  (in  the  form 
of  eatertalameial.  glfita,  or  otbarwtae)  wera 
oSeead  or  gfwan  by  ttta  CJaamcDav.  or  any 
agent  or  representative  tf'ttM  Gantoaeter.  to 
any  officer  or  unployee  at  the  Ooreminent 
with  a  view  toward  aecartng  a  eontnet  or 
aeeurlBg  fltvaraMe  teaatment  wHft  rwpect  to 
the  anaeding  ee  arteamng.  or  the  maklwg  of 
any  aetenalnatlo&a  wltli  ngpmct  to  the  per- 
f  onalng  ot  auen  ocmtcact :  Praofdea.  TbaX  I3te 
existence  of  the  faeta  upon  wtitoh  the  Ad- 
mlnlatnrter  er  hl8  duly  wmmphmi  lepia— uta- 
tiva  nakM  rachllndtiiga  diair  k«  t&  lam  and 
may  ba  lavlu— d  la  any  campetmat  eovrt. 

{hj  In  tba  eveat  tats  ooofecaet'  Is  tar- 
mlaatad  aa  piatlded  In  pamgraidk  (a) 
hereof;  ttaa  OovamaMni  ebaU  be  entitled  (1) 
to  pursue  Qm  aama  tmattOimt  agalnat  tbe 
OonUactor  as  tt  oouM  pursue  in  tbe  event 
of  a  breach  of  tin  eontraet  by  the  Cbntne- 
tor.  and  (Uy  aa  a  penaltfy  In  addttten  «•  any 
othar  H 8"  •»•  waiea  1«  mar  ••  maaoma 

(aa  determined  by  ttaa  Admlalstia«ar  or  Mm 
duly  autlMitaed  aepee— latleel  a^Och  ahaU 
be  not  leae  than  three  aor  aua«  than  ten 
tlmae  the  eoat  bieuzred  by  the  Contractor  m 
prorMlng  any  eucb  gratultlea  to  any  such 
offloer  or  employee. 

(e)  The  rlgbta  and  remedlea  ef  tiM  Cksv> 
emraeat  provided  la  thle  olaoae  aiuiff  bo« 
be  eaoloatve  aad  am  m  addltlea  t*  any  etter 
rle^teand  remadlee  provided  by  lawer  aader 
this  contract. 

9*.  nuczNQ  OP  sajvononm 

When  ceata  ace  a  factor  to.  any  determi- 
nation of  a  ODUtraet  price  adjustinent  pur- 
suant to  the  Tntanges"  dause  or  any  other 
provMoaa  of  ihla  ceatraet,  soeh  eeeta  8ball 
be  la  aneerdanee  with  the  aoatntet  oeet  prin- 
dplea  ead  preaeduma  bs  Fart  1-lS  of  tha 
Vedaral  Frecurament  Begtilatlaaa. 

so.  mmuuBU/nm  paorosaxjs  puck  wmmiXBowrt 

The  Contractor,  la  aonnectlon  with  any 
proposal  he  maltee  for  a  contract  modi- 
flcattan,  abatt  tmwMh  a  prloo  brealedewH. 
ItBiwlasil  aa  vaqulMd  by  tbe  Contraetliic  Of- 
floor.  Tnil—  etai^rwlaa  dlnated,  the-  brealr- 
down  shall  be  m  sufBdent  4tetall  8»  permit 
an  analysis  of  all.  material,  labor,  equipment, 
subooatract,  aad  overbeod  ooato,  aa  w«n  aa 
proftt,  aad  ahaU  cover  aa  worfc  involved  la 
the  medtlleatloB,  whether  eaefa  wotU  was 
deleted,  added  or  changed.  Any  aaaaont 
claimed  for  subcontracts  shall  be  supported 
by  a  stnniar  prlco  bieobduwu.  In  addltten, 
if  the  prepoMl  inetadea  a  thao  eiteniion, 
a  JostlflaaMoa  tbafefor  shall  also  be  fur- 
nished. Tbe  pit^ioaal  together  with  tto  price 
breakdown  and  time  extension  Justification, 
shaU  be  furnished  by  the  date  specified  by 
the  Osatiaetlag  OOeer. 

31.   PATMSNT    or     XMTBUST    OP    CONnACTOa's 


(a)  U  aa  appeal  ta  filed  by  ttaa  Centcaetor 
from  a  final,  doalalon.  at  ttaa  Geatntcttacr 
Officer  under  the  "Uaputes"  dauae  of  thu 
comtxact  denying  a  dalm  ailslag  imder  tbe 


fnCaresfe  oa 
lofarartnetf  oved  »s  tba 
■Ball  be  payahto  to  l&e  ODb- 
tractor.  8Mh  teterert  rtian  Be  at  tha  rate 
\  by  ISke  flboetary  of  tBa 
to  FBfr.  U  n-Cf,  SB  BtatL 
tar  data  ttia  Ooatiadar  famOhes 
trostm^  Officer  Ua  written 
the  'Dlspntea^  clause  at  this  eontnKt,  to 
tBe  date  of  (1)  a  final  Judgment  by  a  oourC 
of  oompeteDt  Jurladletlan  or  (2)  mKWwg  to 
tbe  Ouu tractor  of  a  soppIeiBental  agreenwnt 
for  execution  either  oonflrmlns-  oumpleted 
neguUatlons  between  Oie  parties  or  carrying 
out  a  decision  of  a  Board  of  Contract 
Appeals. 

(b)  MOtwlthstandlng  (a)  above,  (1)  In- 
terast  shall  be  ^ipUed  only  tram  the  date 
payment  was  due.  If  aach  daee  la  later  tban 
the  filing  of  appeal,  and  (3)  Interest  shall 
not  be  paid  for  any  period  of  time  that  the 
Contracting  Officer  detnndnes  the  Contrac- 
tor has  unduly  delayed  In  pursuing  bis 
mnedles  before  a  Board  of  Contract  Appeals 
or  a  court  of  competent  JuiisdLlctlon. 

aa.  uamns  or  u(Fi.eTMXirt  ormiNcs 

(This  clause  is  i^pUcabto  porcuant  t«  41 
CFR  Part  M-MO  if  thle  eontraet  is  tar 
e2,aoo.00  er  more.) 

(a)  The  Contractor  agrees.  In  order  to 
provide  q>edal  empbaats  to  tlie  employnient 
of  quaHfled  dlMtbled  veterana  and  veterans  of 
the  Tletnam  era,  that  an  suitable  employ- 
ment opentnga  of  the  Ckintractor  which  eilBt 
at  the  time  of  the  execxrtlon  ot  this  ocmtract 
aad  tbose  which  occur  during  the  perform- 
anoe  of  this  oontraet,  IndtnUng  those  not 
generated  by  this  contract  and  indudlng 
those  oecorrlng  at  an  establUhinent  other 
than  tbe  one  wherein  tbe  omtract  Is  being 
performed  but  eicludlng  those  of  hMlepend- 
ently  <9erated  corporate  affiUstes,  shall  be 
offered,  for  Ilsttng  at  an  appropriate  local 
office  of  tbe  State  emptoyment  aervloe  sya- 
tem  wherein  the  cqwnlng  occurs  and  to  pro- 
vide such  reports  to  such  local  office  re- 
garding eBq>lojment  openings  aad  hires  as 
may  be  required:  Providetf',  That  If  this 
contract  is  for  less  than  $ie,<H)0.00  or  If  it 
la  with  a  State  or  load  Oorernment  the  re- 
ports set  forth  in  paragraphs  (c)  aad  (d) 
are  net  required. 

(b)  Uatlxig  of  employment  openings  with 
the  employment  service  system  pimuant 
to  this  clause  shall  be  made  at  least  oon- 
ciirrently  with  the  uae  of  any  other  recruit- 
ment service  or  effort  and  diall  involve  the 
normal  obUgatl<His  which  attach  to  the  plae- 
Ing  <a  a  bona  fide  Job  order.  Including  the 
acceptance  of  referrals  of  veterana  and  non- 
veterans.  This  listing  of  enqfloyment  open- 
ings does  not  require  the  hiring  of  any  par- 
ticular }ob  applicant  or  from  any  particu- 
lar group  ot  Job  applicants,  tuid  nothing 
herein  la  Intended  to  relieve  the  Contraetor 
from  any  requirements  In  any  statntee,  Mx- 
ecutive  orders,  or  regulations  "■gfil'ng  non- 
discrimination tn  employment. 

(c)  The  reports  required  by  paragraph 
(a)  of  this  clause  shaU  include,  but  not  be 
limited  te,  perlocUc  reparts  which  abaU  be 
filed  at  least  qaartM-ly  with  the  appropri- 
ate local  office  or,  where  the  Contractor  has 
more  than  one  estaMtehment  in  a  State, 
with  the  central  office  of  ttse  State  employ- 
ment service.  Such  reports  shall  Indicate 
for  each  establishment  (1)  the  number  of 
Individuals  who  were  hired  during  the  re- 
porting period,  (11)  tbe  niwiber  of  those 
hired  who  were  disabled  veterans,  and  (ill) 
the  number  of  those  hired  who  were  aoa- 
dlaabled  veterans  of  the  VIeOiaas  era.  The 
Contractor  shall  submit  a  report  within  30 
days  after  the  end  of  each  reporting  period 
wherein  any  performance  Is  made  under  this 


IM^OC 


*^~'*~*'^'—  -*•- "  Bsalntain.  cop- 
paste  atihmlttad  uatu  the  ex- 
oC  ana  (IV  ymr  after  final  pay- 
laia  oonttact.  during  which  time 
thay  ehaU  ba  aiada  available,  i^an  request, 
fee  eraaiinatton  by  any  authorized  repre- 
sentatives of  the  Contracting  Officer  or  of 
the  Secretary  of  Labor. 

(d)  ?nienever  the  Oontractor  becomes 
oontreetuany  bound,  by  ttie  listing  provl- 
Bkios  of  this  clause,  he  ahaU  advise  the  em- 
pioyn>ent  aarvloe  syston  tn  each  State 
whorein  he  haa  eatfabUahmenta  of  the  name 
and  location  of  each  such  establisbment  In 
the  State.  As  long  as  the  Contractor  Is  con- 
tractually bound  to  these  provlskMis  and 
haa  so  advised  the  State  employment  sys- 
tem, there  Is  no  need  to  advise  the  State 
system  of  subeequent  oontracts.  The  Con- 
tractor may  advise  the  State  syatem  when 
It  Is  no  -  longer  botmd  by  this  contract 
clause. 

(e)  This  clause  does  not  aiq>ly  to  the  list- 
ing of  employment  openings  which  occur 
and  are  fined  outside  of  the  80  States,  the 
District  of  OOluxnbla,  the  Oommon  wealth  of 
Puerto  Rico,  Ouam,  and  the  Virgin  Idands. 

(I)  This  clause  does  not  ^iply  to  open- 
ings which  the  Contractor  pn^oaae  to  fill 
from  within  his  own  organisation  or  to  fiu 
pursuant  to  a  customary  and  traditional 
emptoyer-unioa  hiring  axrangement.  This 
exduslon  does  not  apply  to  a  partlc\ilar 
opening  once  an  employer  deofcles  to  oon- 
sidM'  applicants  outside  of  his  QHgaoliatlon 
or  cmployw-unlon  oirangeoaeat  for  that 
opening. 

(g)  Am  used  In  thla  dauae: 

(1)  "AU  stdtable  employment  openlnga" 
Indudas.  but  Is  ant  limited  te,  opuUags 
whhdi  oocur  in  the  toUowlag  Job  categor- 
ies: Produetlaa  aad  nonprodnetlaa;  plant 
and  office;  lalxxen  and  mnehanlrn:  euper- 
▼Isery  aad  neaaaparvlaary;  teohalcal;  and 
exectttlea.  artwitalatrattve  and  iirnfeaaliiiial 
openlnflps  which  are  compensated  on  a  salary 
bask  of  leas  than  818,000.00  per  year.  Ihe 
term  iaoludes  tall-tlBM  employment,  tem- 
porary employaient  of  moM  than  three  (3) 
days'  duration,  and  part-tlaaa  ao^sloyment. 
It  doea  not  indude  cqienlngs  which  the  Con- 
tractor propooee  to  fill  fnxn  within  hla  own 
organization  or  to  fill  pursuant  to  a  cus- 
tomary aad  traditional  «a^>leyar-unloa 
hirtag  aRangaBaent. 

(2)  "Appeopitate  aOoe  of  tha  Stats  em- 
ptoyaaeat  servtae  sfatena'*  means  the  local 
oflloe  cC  the  PadeBal-State  nattonal  syatem 
of  public  employaient  offiees  with  assigned 
responsibility  for  serving  the  area  of  the 
establishment  where  tbe  ea^>loyment  open- 
ing is  to  be  filled,  inrtudlng  the  District  o( 
Cohuabia,  the  Cosuneawoalth  of  Puerto 
Rloo.  qtiam,  aad  the  Virgin  t«i.>»^- 

(3)  "Qpealaga  which  the  Contractor  pro- 
posBs  to  fill  ftom  wtthln  his  own  organisa- 
tion" meaos  tmplofament  openings  for  which 
no  coaalderattnn  will  be  given  to  persons 
outside  the  Ooatractor^  own  organigatton 
(lacludlag  any  affillatee.  sabsfaUariea,  and 
parent  companies),  and  includes  any  open- 
ings which  the  Oontraatoc  propoeee  to  fiU 
from  regulady  estahllshed,  "recaU"  a>  "re- 
hire" llstst- 

(4)  "Openlwga  which  tha  Oantractor  pro- 
poses •  •  •  to  fill  puiauant  to  a  eustooaary 
and  tradtttoaal  amplByer-iadan  hlrtng  ar- 
rangement" Dwaaw  amplojeneat  openings  tor 
which  ao-i'iiiSdsiwiaai  wilt  be  gSvea  to  per- 
sons oatsMe  of  a  spertsl  hlrhig  snrsavBDHnt, 
indndlDg  opaatpf/t  wWeh  the  CoatBactor 
proposes  to  flu  tmn  oaloa  halls,  which  Is 
part  at  the  cnatomaoey  and  tradtttaaHU  hir- 
ing rrtattrwiidilp  aiUdii  eidalB  betaasa  the 
Contractor  aad  npsssmtatlses  af  his 
employees. 
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(6)  "Disabled  veteran"  means  a  person 
entlUed  to  disability  compensation  imdw 
laws  administered  by  the  Veterans  Admin- 
istration for  a  disability  rated  at  30  per^ 
centum  or  more,  or  a  person  wboee  discharge 
or  release  from  active  duty  was  tor  a  d3s- 
abUlty  incurred  or  aggravated  In  line  of 
duty. 

(6)  "Veteran  of  the  Vietnam  era"  means 
a  person  (A)  who  (1)  served  on  active  duty 
with  the  Armed  Forces  for  a  period  of  more 
than  180  days,  any  part  of  which  occurred 
after  August  5,  1964,  and  was  discharged  or 
released  therefrom  with  other  than  a  dis- 
honorable discharge,  or  (U)  was  discharged 
or  released  from  active  duty  for  service- 
connected  disability  If  any  part  of  such  duty 
was  performed  after  August  B,  1984,  and 
(B)  who  was  so  discharged  cff  released  with- 
in tb*  48  months  preceding  his  application 
(or  employment  covered  by  this  clause. 

(b)  If  any  disabled  veteran  <x  veteran 
of  the  Vietnam  era  believes  that  the  Con- 
tractor (or  any  flrst-tler  subcontractor)  has 
failed  or  refuses  to  comply  with  the  provl- 
■kma  of  this  ocmtract  clause  relating  to  giv- 
ing special  emphastw  In  employment  to  vet- 
erans, such  veteran  may  file  a  complaint 
with  the  veterans'  employment  representa- 
tive at  a  local  State  employment  service  of- 
fice who  will  attempt  to  informally  resolve 
ttie  complaint  and  then  refer  the  complaint 
with  a  report  on  the  attempt  to  resolve  the 
matter  to  the  State  office  of  the  Veterans' 
Bmployment  Service  of  the  Department  of 
Labor.  Such  c<»nplalnt  shall  then  be 
promptly  referred  through  the  Regional 
Manpower  Administrator  to  the  Secretary  of 
Labor  who  shall  investigate  such  complaint 
and  shall  take  such  action  thereon  as  the 
facts  and  circumstances  warrant  consistent 
with  the  terms  of  this  contract  and  the  laws 
and  regulations  ^pllcable  thereto. 

(1)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (1) )  In  any 
subcontract  directly  \mder  this  contract. 

aa.     ALTSmATIOMS     TO     BTAMtAaD     FOBSC     33 

(a)  Clause  10,  Kxamlnatlon  of  Records,  is 
deleted  in  Its  entirety  and  the  following  sub- 
stituted In  lieu  thereof. 

Examination   or   Rscobds   st   Comptrouxb 

OZMSBAX. 

(a)  llils  clause  is  applicable  U  the 
amount  of  this  contract  exceeds  $2,500.00 
and  WM  entered  Into  by  means  of  negotia- 
tion. Including  small  business  restricted 
adverttslng.  but  is  not  applicable  if  this 
contract  was  entered  Into  by  means  of  for- 
mal advertising. 

(b)  The  Contractor  agrees  that  the  tk>mp- 
troller  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after  final 
payment  under  this  contract  or  such  lesser 
time  as  specified  in  the  Federal  Procurement 
Regulations  Part  1-30,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papen.  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract. 

(c)  The  Contractor  further  agrees  to  in- 
dude  In  all  bis  subcontracts  hereiinder  a 
proTlsloD  to  the  effect  that  the  subcontractor 
■flUM  tbftt  the  Coaq>tndler  General  of  the 
United  States  or  any  ot  his  Avlj  authorized 
repreeentatlvee  ahaU,  tintll  the  e:q>lratlon  of 
three  yean  after  final  payment  imder  the 
suboontraet  or  such  lesser  time  as  specified 
In  the  nderal  Procurement  Regulations  Part 
1-ao,  as  appropriate,  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
boOkM,  documents,  pi^iers,  and  records  of 
such  subcontractor,  involving  transactions 
related  to  fb*  subcontract.  The  term  "sub- 
ooatract"  as  used  In  this  clause  excludes  (i) 
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purchase  (»den  not  exceeding  $3,600.00  (11) 
subcontracts  or  purchase  orden  tat  public 
utility  aervloes  at  rates  established  for  uni- 
form applicabiUt^  to  the  general  public. 

(d)  The  periods  ot  access  and  examination 
deecrlbed  in  (b)  and  (c)  above  for  records 
whl^  rrtate  to  (1)  s^peals  under  the  "Dis- 
putes" cUuae  ot  this  contract,  (U)  litigation 
or  the  settlement  of  claims  arising  out  ot  the 
performance  of  this  contract,  car  (ill)  costs 
and  expenses  of  this  ccmtract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
General  or  any  of  bts  duly  authcfflzed  rep- 
resentatives, AaU  continue  tintU  au<^  141- 
peals,  litigation,  claims  or  exoeptlons  have 
been  disposed  of. 

(b)  Clause  22,  "Utilization  of  Labor  Sur- 
plus Area  Concerns,"  Is  deleted  In  Its  en- 
tirety and  the  following  substituted  In  lieu 
thereof: 

Utilization  of  Labob  Surplus  Arxa 

CoNCOtNS 

(The  following  clause  is  applicable  if  this 
contract  exceeds  $5,000.00.) 

(a)  It  is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
cerns that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
certlfled-ellgible  concerns  with  first  <x  sec- 
ond preferences)  regarding  the  employment 
of  a  proportionate  number  of  disadvantaged 
individuals  and  have  agreed  to  perform  sub- 
stantially (i)  In  or  near  sections  of  concen- 
trated unemployment  or  underemployment 
or  in  persistent  or  substantial  lalxn:  surplus 
areas  or  (11)  in  other  areas  of  the  United 
States,  respectively,  or  (2)  are  nonoMtlfied 
concerns  which  have  agreed  to  perform  sub- 
stantially in  persistent  or  substantial  labor 
surplus  areas,  where  this  can  be  done  con- 
sistent with  the  efficient  performance  ot  the 
contract  at  prices  no  higher  than  are  obtain- 
able elsewhere.  The  Contractor  agrees  to  use 
his  best  effcHTts  to  place  hU  subcontracts  In 
accordance  with  this  policy. 

(b)  In  cfMnplylng  with  paragrm>h  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Business  Concerns,"  the  Contractor 
In  placing  his  subcontracts  shall  observe  the 
following  order  of  preference:  (1)  Certlfled- 
eliglble  concerns  with  a  first  preference 
which  are  also  smxill  buslneas  ocMicems:  (3) 
other  certlfled-ellgible  concerns  with  a  first 
preference;  (3)  certifled-ellglble  concerns 
with  a  second  preference  which  are  also  small 
business  concerns;  (4)  other  certlfled-ellgible 
concerns  with  a  second  preference;  (6)  per- 
sistent or  substantial  labor  surplus  area  con- 
cerns which  are  also  small  business  concerns; 
(6)  other  persistent  or  substantial  labor  sur- 
plus area  ccxicems;  and  (7)  small  business 
concerns  which  are  not  labCM*  surplus  area 
concerns. 

(40  U.S.C.  486(c),  sec.  205(c).  63  Stat.  877, 
as  amended.) 

[FR  Doc.73-25350  Filed  ll-28-73;8:46  ami 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  6400] 

[Colorado  13068] 

COLORADO 

Partial  Revocation  of  Reclamation  Project 
Withdrawal;  Correction  of  Public  Land 
Order  No.  5399 

The  land  description  T.  7  S.,  R.  97  W., 
in  Public  Land  Order  No.  S399,  appear- 
ing in  the  Octolier  15,  1973  iasue  of  the 


^DERAL  RSCISTDt.  38  FR  28568,  is  GOt- 

rected  to  read  T.  7  N.,  R.  97  W. 

Brad  E.  Haimsworth, 
Deputy  Assistant  Secretary 
of  the  Interior. 

NOVEMBSR  23,  1973. 
[FR  Doc.73-25287  FUed  ll-28-73;8:46  am] 


Titie  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

|>ART  233— COVERAGE  AND  CONOmONS 
:  OF  ELIGIBILITY  IN  RNANCIAL  ASSIST- 
I     ANCE  PROGRAMS 

|.imitations  on  Federal  Sharing  In  Money 
Payments  for  Institutional  ServlCM 

Notice  of  proposed  rulemaldng  tor  the 
programs  administered  imder  title  I,  IV- 
A,  X,  XIV  and  XVI  of  the  Social  Security 
Act  was  published  in  the  Fedbrai.  R«o- 
JSTER  on  August  29,  1973  (38  FR  23337). 
{The  proposal  dealt  with  the  excltisioo 
jfrom  Federal  financial  participafioD 
!  (under  the  above  cited  titles)  of  any  pay- 
jment  for  inpatient  medical  or  remedial 
'care,  in  any  State  that  has  in  effect  a 
Medicaid  plan  approved  imder  title  XIX 
of  the  Act  if  such  care  could  be  provided 
[under  such  plan.  The  exclusion  ia  re- 
quired by  section  249D  of  Pub.  L.  92-403 
I  (Social  Security  Amendments  of  1972). 
One  comment  suggested  that  the  defi- 
inltion  of  institution  be  broadened  to 
[cover  those  that  provide  rehabilitative 
I  services  in  addition  to  room  and  board. 
]  The  regulation  does  not  exclude  the  in- 
stitution as  such.  However,  the  pcurment 
must  be  limited  to  room  and  board  if  it  Is 
to  be  matched  under  the  financial 
assistance  titles. 

The  other  respondent  recommended 
enforcement  provisions  to  assure  that 
persons  in  "room  and  board"  institutions 
are  not  in  need  of  intermediate  care  or 
sldlled  nursing  home  services.  Respoose 
to  this  congressional  concern  (expnBaed 
on  page  309  of  Senate  Report  No.  92- 
1230)  is  imder  consideration.  However, 
this  is  unrelated  to  the  statut<»y  pro- 
visions on  Federal  sharing,  which  is  the 
subject  of  these  regulations. 

Accordingly,  the  regulati<ns,  as  pro- 
posed, are  hereby  adopted  with  a  tech- 
nical change  to  clarify  the  meaning  of 
paragraj^  (c)  (2)  (iv) . 

Section  233.145  of  Part  233.  Chi4>ter  n. 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  to  add  paragraph  (c) 
as  follows: 

§  233.145  Expiration  of  medical  assist- 
ance programs  under  dtlcs  I,  IV— A, 
X,  XIV,  and  XVI  of  the  Social  Scv 
curity  Act. 

(c)(1)  Under  the  provisions  of  section 
249D  of  Public  Law  92-603,  enacted  Oc- 
i  tober  30,  1972,  Federal  matching  is  not 
available  for  any  portion  of  any  payment 
by  any  State  under  titles  I.  IV-A.  X. 
XIV,  or  XVI  of  the  Social  Security  Act  for 
or  on  accoimt  of  any  medical  or  any 
other  type  of  remedial  care  provided  by 


*-• 
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aa  liBtit«lk»  Id  an^bi^tvldtal  aa  an  In- 
patien*  HfeOTtaf.  te  the  ease  «f  any  State 
wtdeh  has  »  iA»  appiuiUI  mdar  title 
XZX  af  MRh  Aet,  tr  aoMXt  care  ti  (or 
coidd  bc^  pwvtdhJ^  uasbr  a  State  i^an 
approve*  imtfertMeZIX  of  such  Act;  by 
an  instMuUni  ua  Uflttf  under  s«ch  title 
XZX.  The  eifeetlve  date  of  ttda  proposed 
provislan  wHt  be  the  date  of  poMteation 
of  the  final  regidation  In  ttie  FrantAi. 
Register. 

(27  For  purposes  of  this  paragraph. 

(i)  An  institution  (see  S  233.60(b)  (1) 
of  this  chapter^  is  coaaidered  to  provide 
mecBcat  or  vemottal  care  if  it  pfovides 
any  eare  or  service  iMyond  room  and 
board  beesosie  of  the  physical  or  mental 
condition  (or  both)  of  its  inpatients; 

(ii)  Aa  inpatlmt  is  aa  Indivitkial  who 
is  UviDC  IH  am.  iasttttilloB;  which  pravidcs 
medical  or  rfmedtat  care  aad  who  Is  re- 
ceiving eare  or  serriee  beyond  room  and 
board  because  of  his  physical  or  mental 
condltioa  (or  bothJ . 

(ill)  Fcdenl  Hwaaclal  purtidpatlMi  is 
not  aiVodlable  lav  any  parttan  of  the  pay- 
ment for  ease  t£  an  inpatient.  It  is  im- 
material whether  such  payment  is  made 
as  a  vendienr  payment  or  as  a  money 
payment  or  other  cash  assistance  pay- 
meat.  It  is  also  Immaterial  whether  the 
pt^racnt  la  divided  Into  cninynniiits, 
such  as  separate  amounts  or  payments 
for  room  and  beard,  aad  for  care  or 
servlces^  beyond  nnm  and  board,  or 
whether  the  payment  Is  considered  to 
meet  "basic"  needs  or  "q^ecial"  needs. 
If,  IxrwevcF,  a  money  pa^m^rt  (or  pro- 
tective paymeift}  is  made  to  an  individ- 
ual who  Is  living  tat  an  testltutlon,  and 
such  payment  does  not  exceed  a  reason- 
able rate  for  room,  board  and  laundry 
for  individuals  not  living  in  their  own 
homes,  and  no  addiUonal  payment  is 
made  for  siidi.  taMUrUnaFs  care  la  the 
instltotiwi,  Federal  fhimifial  paortieipa^ 
tioB  is  avaOalHe  f»  the  money  payment 
(oT~protective  payment)  since  the  indi- 
vidual may  spend  the  funds  at  his  dis- 
cretion and  obtain  room  and  board  at 
the  place  af  his  eholoe. 

(iv>  Federal)  thwelal  particlpatlen  to 
available  in  cash  assistance  payments  to 
meet  the  needs  of  an  Inpatient  for  spe- 
cific medical  servtees,  such  as  doital  care 
or  prescripticm  drugs,  which  generally 
are  not  dclivexed  fa  an  institutional  set- 
ting and  in  fact  are  not  provided  tagr  the 
Institotlon  to  the  Inpatient,  provided  that 
such  services  are  not  avaUable  to  the 
individual  under  the  State's  approved 
title  XIX  plan. 
(See.  lUa,  49  8taS.  Wl  (42  V.S.C.  ia«l) ) 

Bitecttwe  date.  The  i«tviatl«a  ta  this 
paragraph  shall  be  eSeetive  on  Novem- 
ber 39, 1973. 
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MatntMUBM  Saslstaiiee  (State  Aid)  anS  N«. 
ia.714;  ISiSim    teslstswca  Prasram.) 
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(Catalog    or    Vsderal    Domsstle 

Programs   No.    13.701.   Public    Assistance— 


Dated:  October  23, 1973. 

Jsua  S.  DWMHT.  Jr.. 
AdiaiitistnUor.  5oci<d  and 
RehabSttatian  Serviee. 

Approved:  Ifoveraber  23, 1973. 

Caspar  W.  Wrxhsbrser. 
Secretary. 

(FR  Doc.73-25342  FUed  11-28-73:8:46  am] 


PART  237— FISCAL  ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

Recipient  Count,  Federal  Fmandal 
Participation 

Section  237.5(W  Faxt  237,  CJhapter  n. 
Title  45  of  the  Oodfe  of  Federal  Regula- 
tions Is  revised  to  mtite  tedlnical  changes 
required  by  (1)  the  discontinuance  of 
medical  vendor  payments  under  titles 
r.  IV-A,  X,  XZV,  or  XVI  at  the  Act  (sec- 
tioa  121  ^  Fob.  L.  i»-9n ;  (2)  the  trans- 
fer of  intermediate  care  facilities  aorv- 
Ices  to  TiUe  XIX  of  the  Act  (section  4 
of  Pub.  L.  92-233  and  section  292  of  Pub. 
L.  93-«03);  and  (3)  the  limitati<xi6  en 
Federal  sharing  in  money  paysients  for 
inpatient  medical  care  that  can  be  pro- 
vided under  tttde  XIX  of  the  Act  (sec- 
tlM  249D  ot  Pob.  L.  92-603) .  The  result 
of  these  statutory  amendments  is  that 
Feden^  matching  is  net  avi^aMe  und^ 
the  flnandai  assistance  titles  and  (1) 
medical  v&adax  payments;  (2)  money 
payments  for  inpatient  medical  care  in 
a  State  which  has  In  effect  a  title  XIX 
plan;  nor  (3)  payments  for  care  in  an 
ICF  In  a  State  which  has  in  effect  a 
title  XIX  plan. 

Notice  of  proposed  rule  malting  has 
been  dispensed  with  since  the  regulations 
Implement  the  requirements  of  law,  and 
notice  and  public  procedures  tiiereen  are 
unnecessaiT.  These  are  largriy  eonform- 
Ing  amendments.  Aa  reviaed.  !  237.50 
reads  as  set  forth  bel(7w: 

§  237.50     Rccipiem  comrt.  Federal  fimn. 
cial  panieifM  1*011. 

Porsmat  to  the  formulas  in  sections 
3,  403.  1003,  1118.  1121,  1403,  and  1803 
ot  the  Social  Security  Act,  it  is  necessary 
t»  idenWy  expenditures  that  may  be  in- 
cluded In  claims  for  Federal  financial 
parMdpation.  The  quarterly  statement 
of  expenditures  and  leeoverles  which  is 
reqah^  for  OAA,  AEtX,  AB,  AFTD,  and 
AABD  most  Include,  as  a  port  of  the 
basis  for  eonqniting  the  amount  of  Fed- 
eral participation  in  su^  expenditm«s. 
the  Bomber  ot  digible  recipients  each 
month.  However,  where  the  State  is  mak- 
iBy  claims  under  section  1118  of  the  Act 
or  under  optlmial  provWons  tor  Federal 
sharing  specified  in  such  paragraphs  no 
reeipieat  count  is  involved.  Vmdor  pay- 
ments for  medical  eare  may  not  be  oen- 
hUleirt*  it  the  State  has  a  plan  apptoved 
UBdfer  tiOe  ZXX  of  the  Act.  The  proce- 
darta  for  determining  ledpiait  cevnt 
ae  set  farth  in  paragraphs  (*) ,  (b)  and 
(c)aCthis.sectlaD. 

(&1  Aduli  asslstajirp  categories.  For 
each  adult  aaristance  category,  under 
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title  I,  X,  XIV,  w  XVI,  of  the  Act,  the 
recipient  cemut  for  any  month  may 
iBchide: 

(1)  Eligttle  recipients  who  receive 
money  payments  or  in  whose  behalf  pro- 
tective paymmts  are  made  for  that 
month: 

Provided,  that  such  payments  are  not 
excluded  fvam  Federal  financial  partici- 
pation uoder  the  provisions  of 
§  233.14&(c)  ot  this  chapter;  plus 

(2)  Other  dligiUe  recipients  in  whose 
behalf  pf^n^its  an  made  for  institu- 
tional services  in  tetmnedlate  care  fa- 
clUttea  tox  that  month,  but  <mly  in  a 
State  which  dees  net  have  in  effect  a  plan 
api»eved  under  Title  XXX  of  the  Act. 
(See  S  233.146(b)  (2)  of  this  chapter.) 

(b)  AFDC  category.  For  the  AFDC 
category  under  title  IV,  Part  A,  of  the 
Act 

(1)  Ihe  recipient  count  for  any  month 
may  include: 

(11  Eligible  recipients  tai  families 
which  receive  a  money  payment,  plus 

(ID  EUgible  children  in  foster  care  not 
otherwise  counted  in  whose  behalf  a  fos- 
ter care  payment  is  made  in  such  month, 
plus 

(ilD  laiciUe  recipients  in  families  not 
otherwise  counted  in  whose  behalf  pro- 
tective or  nnnin^i^ffi  vendor  assistance 
pasrments  are  made  for  such  month,  not 
to  exceed  10  percent  of  the  total  recipi- 
ents counted  under  subdivisions  (1)  and 
(11) ,  of  this  subparagraph.  The  10  percent 
limitation  does  not  apidy  with  respect  to 
individuals  for  whom  protective  or  non- 
medical vendor  payments  tare  made  pur- 
suant to  section  4Q2(a)  (19)  (F)  of  the 
Act  because  there  has  be^i  a  refusal 
without  good  cause  to  accept  employ- 
ment, w(Mk  or  training: 

Provided,  That  siieh  payments  are  not 
excluded  from  Federal  ftaandal  partici- 
pation under  the  prwlsiMas  at  i  233.145 
(c)  of  this  chapter. 

(2)  The  recipient  count  may  include 
all  eUgible  chfldren,  plus  the  eUgible. 
relative  with  i^Msm  the  children  are  liv- 
ing (as  specified  in  section  406<a)  <1^  of 
the  Act) . 

(3)(i>  When  at  least  one  of  the  chil- 
droi  in  a  family  is  eligible  due  to  the 
Incapacity  of  his  parent  In  the  home,  the 
redpioit  count  may  lndvde  an  dicUile 
children,  the  i>arent.  and  the  parent's 
spouse  with  whom  the  ehlldrea  are  living, 
if  the  needs  of  such  parent  and  spouse 
were  Included  hi  cemputing  the  assist- 
ance payment. 

(11)  As  used  In  subdivision  (i)  of  this 
subparagraph,  the  torn  "parent"  means 
the  natural  or  adoptive  parent,  or  the 
stepparent  who  was  ceremonially  mar- 
ried to  ttie  chfld'is  natural  or  adoptive 
parrat  and  Is  legally  oMlgated  to  support 
the  ddld  undo-  State  bwr  at  getwral  ap- 
pileaWlity  «4ileh  requires  stei9arents  to 
uuupMst  stepchadrea  to  tiie  same  extent 
that  natural  or  adoptive  parents  are  re- 
quired to  support  their  children;  and  the 
term  "spouse"  means  an  Individual  who 
is  the  husband  or  wife  of  the  child's  own 
parent,  as  defined  above,  by  reason  of  a 
ceremonial  or  other  legal  marriage. 
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(4)  (i)  When  at  least  oae  of  the  chil- 
dren in  a  family  is  eligible  due  to  the  un- 
employment at  his  father  in  the  home, 
the  redi^ent  count  may  include  all  eligi- 
ble children,  the  father,  and  his  wife  with 
urtum  the  children  are  living,  if  the  needs 
ctf  such  father  and  wife  were  included  in 
ctxnputing  the  assistance  payment. 

(11)  As  used  in  subdlvisimi  (i)  of  this 
subporagrai^.  the  tmn  "father"  means 
the  natural  or  adoptive  father,  or  the 
stepfather  who  was  ceremonially  mar- 
ried to  the  child's  natural  or  adcH>tive 
mffthfT  and  Is  legally  oldlgated  to  sup- 
port the  child  under  State  law  of  general 
appUcabOlty  which  requires  stepparents 
to  support  stepchildren  to  the  same  ex- 
tent that  natural  or  adoptive  parents  are 
required  to  support  their  children;  and 
the  term  "wife"  means  an  individual  who 
is  the  wife  of  the  child's  own  father,  as 
Aftnnm^  above,  by  reason  of  a  ceremonial 
or  other  legal  marriage. 

(5)  Where  there  are  two  or  more  de- 
pendent children  living  in 'a  idace  of 
residenoe  with  two  other  perscms  who  are 
not  married  to  each  other  and  each  of 
such  other  persons  is  a  relative  who  has 
reopoDsibiUty  for  the  care  and  control  of 
one  or  man  of  the  d^mident  children, 
then  may  be  two  separate  AFDC  fami- 
lies for  punK>ees  of  aid  and  recipient 
count,  if  neither  of  such  perstms  la  the 
parent  of  aU  the  dependent  children. 

(c)  Essential  perscm:  An  "essential 
person"  or  other  ineUgible  person  v^o  is 
Uvtng  with  tliie  rttgJKia  perstm  may  not  be 
oonnted  as  a  recipient. 

(8W.  llOa.  40  BXaX.  947  (42  UJS.C.  1303)) 

Effective  date.  The  regulation  in  this 
sectloo  shall  be  effective  on  November 
29,  1973. 

(Catalog  a  VMeral  DomMtlc  Aaalstancs 
Programs  Mo.  13.714,  Iitedlcal  Aaststanoe  Pro- 
gram and  No.  18.761,  Publle  Aaslstanoe— 
ICklntonanoe  Asslstaiios  (State  Aid) ) 

Dated:  October  23, 1973. 

jAMza  8.  DwxGHT,  Jr., 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  November  23, 1973. 

CssPAa  W.  WanvBEacaK. 
Secretary. 

[FB  Doc.73-a634S  FUed  11-38-73:8:45  am] 

TRIe  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  7S-eCRl 

PART  111— ELECTRICAL  SYSTEMS; 
GENERAL  REQUIREMENTS 

WMng  Metiiods  and  Materials  for 
Hazardous  Locations;  Corrections 

In  ¥R  Doc.  73-17934,  appearing  at  page 
22788  t<x  the  issue  of  Friday,  August  24, 
1973,  the  following  corrections  should  be 
madelnTaUe  111.80-5(a)  (7) : 

1.  The  4th  chemical  listed  in  Oroup  D 
which  reads  "Benziene"  should  be  cor- 
rected to  read  "Benzene". 

2.  In  the  notice  of  proposed  rulemak- 
ing, aivearing  in  FR  Doc.  73-2907  at  page 
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4414  in  the  issue  for  Wednesday,  Febru- 
ary 14, 1973,  the  preamble  proposed  that 
"methanol"  be  added  to  Group  D  of  Ta- 
ble 111.80-5(a)  (7).  In  the  proposal  and 
In  the  final  rule,  "methanol"  la  omitted 
from  Table  111.80-5(a)(7).  Therefore, 
Table  111.8&-5(a)  (7)  is  corrected  by  list- 
ing "Methanol  (methyl  alcohol)"  in 
Group  D  to  follow  the  17th  chemical 
"Methane  (natural  gas) ". 

Dated:  November  26, 1973. 

C.  R.  Bbmoer, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

(FR  DOC.73-3S317  PUed  11-38-73:8:46  am] 


CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER      a— REGULATIONS     AFFECTINQ 
MARITIME  CARRIERS  AND  RELATED  ACnVITIES 

[Oenersl  Order  31:  Docket  No.  73-48] 

PART  542— FINANCIAL  RESPONSIBILITY 
FOR  REMOVAL  OF  OIL  AND  HAZARDOUS 
SUBSTANCES 

Correction 

In  FR  Doc.  73-22162,  appearing  at  page 
28827  In  the  issue  for  Wednesday.  Octo- 
ber 17,  1973,  in  the  5th  line  of  the  4th 
paragraph  in  the  3d  column,  the  date 
"October  18,  1937"  should  read  "Octo- 
ber 18, 1973". 

Title  6 — Economic  StaMlization 
CHAPTER  I— COST  OF  UVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 


PART  152— PHASE  IV  PAY 
REGULATIONS 


Manufacturers 


Pay 


of  Cemant:  Price  and 
Exemptions 

Section  150.54  is  amended  by  adding  a 
new  paragraph  (t)  exempting  manufac- 
turers of  cement  from  the  Phase  IV  price 
stabilization  regiilations. 

Cement  is  a  basic  material,  fundamen- 
tal to  construction  activities  and  is  an 
gssffntijii  element  to  assuring  the  con- 
tinued expansion  of  the  VB.  economy, 
The  Council  is  taking  this  action  to  mtdn- 
tain  current  supplies  of  cement  and  en- 
courage the  cement  industry  to  invest  ini 
both  additional  new  ci4)acity  and  re-i 
placement  of  older,  energy  InefHcienU 
plants.  In  addition,  the  Council  has  re- 
ceived assurances  that  price  Increases 
over  the  next  eight  months  will  be  mod- 
erate. The  Coimcil,  of  coiurse,  retains  the 
authority  to  reestablish  price  controls  iq 
this  sector  if  price  behavlM:  is  lnconsis-< 
tent  with  Economic  Stabilization  poUcles^ 
The  impact  of  decontrol  on  the  Wholesale 
Price  Index  shoidd  be  moderate  as 
cement,  whDe  it  is  an  important  ingredi^ 
ent  of  construction,  as  a  percent  of  total 
value  of  construction  is  small.  I 

The  cement  industry  has  had  a  long 
history  of  excess  ci4>aclty  and  low  return 
on  investment.  As  a  result,  many  cemeni 
plants  are  old,  inefficient  and  wasteful  of 
energy.  Industry  statistics  show  thai 
more  than  40  percent  of  existing  cemen  • 


kilns  are  over  30  years  old.  Xh  new«r 
I  cement  plants,  recoat  techndtoglcal  im- 
provements have  reduced  both  the  energy 
and  num-hour  requirementa  per  unit  of 
I  output.  Exempting  prices  charged  for 
I  cement  by  cement  manufacturers  should 
I  provide  the  manufacturers  of  this  im- 
portant construction  material  the  incen- 
tive to  take  SMlvantage  of  these  new  tech- 
jnologies  to  build  plants  that  are  more 
I  productive,  less  harmful  to  the  environ- 
Iment,  and  more  efDclent  In  the  use  of 
scarce  energy  resources. 

The  exempti<m  is  limited  to  manufac- 
turers of  cements  described  in  the  Ameri- 
can Society  for  Testing  and  BCaterials 
1973  Annual  Book  of  ASTM  Standards 
under  designations  for  standard  spedfl- 
eations  C-10  (natural  cement) ,  C-81  (ma- 
sonry cement) ,  C-150  (Portland  cenaent) , 
or  C-595  (blanded  hydraulic  cement). 
calciiun  alumlnate  cements,  indudtng  but 
not  limited  to  fondue  cements  and  Lnmlte 
cement,  and  special  Portland  cements, 
such  as  expansive  cements,  including  but 
not  limited  to  shrinkage  compensating, 
self  stressing,  and  seml-streuing  ce- 
ments, oil-well  cements  included  in 
American  Petroleum  Institute  Staz&iard 
10 A,  plastic  cements  and  regulated-set 
cements. 

As  a  ccxnplementaty  action  to  the 
exemption  from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustmoits 
affecting  employees  mgaged  on  a  regular 
and  continuing  basis  in  the  apentioa  of 
an  establishment  in  the  cement  manu- 
facturing industry  or  in  support  tbenol. 
The  exemption  is  set  forth  in  new 
S  152.34.  The  exemption  is  inapidicaUe 
to  any  appropriate  employee  unit  if  pay 
adjustments  with  respect  to  such  unit  are 
currently  the  subject  of  a  Notice  of  Chal- 
lenge issued  by  the  Council  pursuant  to 
Subpart  F  of  this  part  (or  its  predecesscxr 
regulaticm). 

The  Cost  of  living  Council  has  chal- 
lenged   c«:tain   provlsi<xis   ol   recently 
negotiated  coUecttve  bargaining  agree- 
ments of  certain  plants  of  six  companies 
in  the  southern  California  area.  A  hear- 
ing is  to  be  held  on  these  challenges  in 
Washington,    D.C.,    on    No<vember    29. 
When  these  challenges  have  been  re- 
solved,   the    Council   is   empowered   to 
make  the  exemption  am>llcable  by  oedeir. 
The  exemption  is  also  lns49licaUe  to 
any  employee  who  rec^ves  an  Item  of 
executive  or  vuiable  compensation,  or 
who  is  a  mnnber  of  an  executive  con- 
trol group.  It  is  further  inapplicable  to 
any  employee  whose  duties  and  reapon- 
sibilities  are  not  of  a  type  exclusively  per- 
formed in  or  related  to  the  manufactur- 
ing of  cement  and  whose  pay  adjust- 
ments are  historically  r^ated  to  the  pay 
adjustments   of   emplc^ees   perfcnmlng 
such  duties  outside  the  cement  maniifac- 
turing  industry  and  are  not  related  to  the 
pay  adjustments  of  other  emidogrees  that 
are  within  the  exempticm.  In  cases  of 
uncertainty    of    aiH>llcatlon,    inquiries 
concerning  the  sc<H>e  of  coverage  of  the 
exemption  should  be  addressed  to  the 
Administrator,  Office  of  Wage  Stabiliza- 
tion, P.O.  Box  672,  Washington,  D.C. 
20044. 
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Because  the  purpose  of  this  amend- 
ment is  to  grant  an  Immed&te  exemption 
from  the  Phase  IV  price  and  pay  regu- 
lations, the  Council  finds  that  publica- 
tion in  accordance  with  normal  rule- 
nuddng  procedure  Is  imimM^cable  and 
that  good  cause  exists  for  maUng  this 
amendment  effective  in  less  than  30  days. 
Interested  parsons  may  submit  written 
comments  regarding  this  amendments 
Communications  should  be  addressed  to 
*  the  Office  of  the  General  Counsel,  Cost 

of  Uving  Council,  2000  M  Street  NW, 
Washington,  D.C.  20508. 

(Economic    BtabUlaatlon    Act    of    1070,    as 
i  >  amended.  Pub.  L.  03-310, 85  Stat.  748;  Pub.  L. 

98-38,  87  But.  37;  E.G.  11896,  88  FB  1478; 
K.0. 11780, 88  FB  18346;  Cost  of  Living  Coim- 
dl  Order  No.  14, 88  FB  1488) 

In  eonsideratian  of  the  foregoing. 
Parts  150  and  152  ai  Title  6  (tf  the  Code 
cX  Federal  Regulatims  are  amended  as 
set  forth  herein,  ^ective  on  Novon- 
ber  27. 1973. 

Issued  in  Washington.  D.C.  Novrai- 
ber  27,  1973. 

John  T.  Dumlop, 
Director. 

1.  Sectioti  150.54  is  amended  to  add  a 
new  paxagre4>h  (t) : 

§  150.54     Certain  price  adjaMinents. 

(t)  Cemenf.  Prices  charged  for  cem«it 
by  manuf  actutcn  of  cement  as  described 
in  the  1973  Annual  Bock,  of  ASTII 
Standards,  undnr  «<«««gFM>^**<Wff  tor  stand- 
ard qgectftcattons  C-lO  (natural  cement) . 
C-81  (masoDiy  conent),  C-150  (Port- 
land cement)  or  C-M6  (Ueaded  hy- 
draulic cement),  calchmi  alumlnate  ce- 
ment, including  but  not  limited  to  fondue 
cement  and  Lumnlte  cements,  and  spe- 
eial  Portland  cements,  such  as  (1)  ex- 
paasive  cement,  including  but  not  lim- 
ited to  shrinkage  compensating,  sdf 
stressing,   and   seml-strening   cement, 

(2)  oil-wdl  cements  included  in  Amer- 
ican Petroleum  Institute  Standard  lOA. 

(3)  idastic  cements  and  (4)  regulated- 
set  cements  are  exempt. 

2.  In  Subpart  D  of  6  CFR  Part  152,  .. 
new  i  152.34  is  added  to  read  as  follows: 

§  152.34     Cemoa  Buumfaetaring  indiu- 
tey. 

(a)  Exemption.  Except  as  provided  In 
paragraph  (d)  of  this  section,  pay  ad- 
justments affecting  employees  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
cement  manufacturing  industry  or  in 
support  thereof  are  exempt  f  nmi  and  not 
included  in  the  coverage  of  this  title. 

(b)  Definition.  Fbr  purposes  of  this 
section — 

(1)  "Establishment  in  the  cement 
manufacturing  Industry"  means  an  es- 
tablishment classlfled  in  the  Standard 
Industrial  Classification  ICanual,  1972 
edition,  under  Industrial  Code  3241  and 
engaged  in  the  manufacturing  of  cement, 
or  an  establishment  primarily  engaged  in 
manufacturing  expulsive  cements  or 
calcium  alumlnate  cements. 

(2)  "Cement"  means  the  following 
product  or  products  deOned  in  the  1973 
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Annual  Bo(*  of  ASTM  Standards  undo: 
designations  of  Standard  Specifications 
C-lO  (Natural  Cement) ,  C-91  (Mastmry 
Cement),  C-150  (Portland  Cement),  or 
C-596  (Blended  Hydraulic  Cement) ; 
calcium  alumlnate  cement,  including  but 
not  Umitd  to  fondue  dment  and  Lum- 
nite  cement;  and  special  Portland  ce- 
ments such  as  (1)  expansive  cements  in- 
cluding, but  not  limited  to,  shrinkage 
compensating,  self-stressing  and  semi- 
stressing  cements,  (11)  oil-well  cements 
included  in  American  Petroleum  l^titute 
Standard  lOA,  (ill)  plastic  cements,  and 
(iv)  regulated-set  cements. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  may  be  en- 
gaged on  a  r^ular  and  continuing  basis 
In  the  operation  of  an  establishment  in 
the  cement  manufacturing  mdustry  or  in 
support  thereof  only  if  such  enq>loyee  is 
employed  by  the  firm  which  operates 
such  establishment. 

(d)  Limitations.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to— 

(1)  Pay  adjustments  with  respect  to 
an  appropriate  employee  unit  with  re- 
spect to  which  a  Notice  of  Challenge  has 
been  issued  by  the  Coimcil  prior  to  No- 
vember 29,  1973  pursuant  to  i  152.53  or 
§  130.92  of  this  chapter  (although  the 
Council  may  by  order  direct  that  such 
exemption  shall  apply  to  such  pay 
adjustments) ; 

(2)  An  employee  who  receives  an  item 
of  executive  or  variable  compensation 
subject  to  the  provisions  of  subpart  K 
of  Uiis  part,  other  than  an  Item  of  execu- 
tive or  variable  compensaUon  pursuant 
to  a  plan  or  program  subject  to  i  152.127 ; 

(3)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  1 152.130) ;  or 

(4)  Emplcqrees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  cement  manufacturing  Industry 
and  whose  pay  adjustments  are — 

(I)  Historically  related  to  the  pay 
adjustments  of  employees  performing 
such  duties  outside  the  cement  manu- 
facturing industry;  and 

(II)  Not  raiated  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  in  the  ce- 
ment manufacturing  industry  or  in 
support  thereof  within  the  meaning  of 
paragraidi  (c)  of  this  section. 

[FB  Doc.7a-36413  Filed  11-27-73:1:81  pm) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSKMTA- 
TION  OP  ANIMALS  (INCLUDINQ  POULTRV) 
^BJmSS^  MODUCTS;  EXTRAOmMNARY 
EMBMENCY    RBBULATION    OF    iNTRAaTATE 

AcnvrriEs 

PART  73— SCABIES  IN  CATTLE 
Araa  QuarsnUiMd 

This  amendment  quarantines  a  por- 
tion of  Stanton  County  in  ir^tp'ff*  be- 
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cause  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  in- 
terstate movonent  of  cattle  frcnn  quar- 
antined areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113.  115, 
117,  120.  121,  123-126,  134b.  134f),  the 
provisions  In  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of  cat- 
tle because  of  scabies,  are  hereby 
amended  as  follows: 

Section  73.1a  is  amended  to  read: 

§  73.1a     Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicahle  disease; 
and,  therefore,  the  following  areas  In 
such  State  are  hereby  ,quarantined  be- 
cause of  said  disease: 

(1)  Bailey  County. 

(2)  Hansfprd  County. 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Kan- 
sas are  affected  with  scabies,  a  c(xita- 
gious,  infectious,  and  communicable  dis- 
ease; and,  thertffflre,  the  f(dlowtng  area 
in  such  State  is  hereby  quarantined  be- 
cause of  said  disease: 

TtM  premises  of  IVan  Josserand  Feedlot 
located  7^  miles  east  frun  the  Jimction 
of  State  Hlfl^way  27  and  VS.  mshway 
270  on  an  unnamed  county  road.  City  of 
Johnson,  in  Stanton  County,  sec.  24,  T. 
28  8. 

(Sees.  4-7,  38  Stat.  33,  as  amended;  sees.  1 
and  2, 83  Stat.  791-793,  as  amended;  sees.  1-4. 
83  Stat.  1384,  1366,  as  amended;  sees.  8  and 
11,  78  Stat.  180,  183;  (31  UjB.C.  111-118.  116, 
117.  lao.  lai.  las-iae,  i84b.  iS4f):  37  fb 

38464,  38477;  FB  10141.) 

Effective  date.  The  fwegoing  amend- 
ment Shan  become  effective  on  Novem- 
ber 26,  1973. 

The  amendment  impoees  certain  fur- 
ther restrlctians  necessary  to  prevoit  the 
mterstatj  qiread  of  cattle  scal>ies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. Accordingly,  tmder  the  admlnis- 
rative  iMDcediue  provisions  in  5  UJS.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  otho:  public  procedure  with 
respect  to  the  ammdment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  nu^Jng 
it  ^ecttve  less  than  30  days  after  pub- 
lication in  the  FkDXKAL  Rsgistkr. 

Done  at  Washington,  D.C,  this  26th 
day  of  Novonber  1973. 

J.  M.  HxjL, 
Actino    Deputp    Admlnittrator. 
Veterinary  Services.  Anhnol 
and  Plant  Health  Inspection 
Service. 

[FB  DOC.73-36S68  Filed  11-38-78:8:46  am] 
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SUBCHAPTER  =— W"««»S5!>.S55"!i«S2HS25 
AND  ANAIOQOUS  PRODUCTS:  DROANISMS 

AND  VECTORS 
PART  102— LICENSES  FOR  BtOLOGICAL 
PRODUCTS 

PART    104— PERMITS    FOR    BIOLOGICAL 
PRODUCTS 


liiscallamous  Anwndments 
On  September  5.  1973.  there  was  pub- 
lisbed  In  itae  Pedmul  Rxgisrr  (FR  Doc. 
73-18743)  a  notice  of  propoeed  nxlemak- 
Ing  with  respect  to  proposed  amwidments 
to  the  relations  relating  to  viruses, 
serums,  toxins,  and  snalogous  products 
In  Parts  102  and  104  of  Title  9,  Code  of 
Federal  Regulations,  Issued  pursuant  to 
the  provisions  <rf  the  Virus-Serum-Toxin 
Act  of  March  4. 1913  (21  UJ3.C.  151-158). 
These  amendments  revise  the  regula- 
tions pertaining  to  the  Importation  of 
biological  products.  The  revised  regula- 
tions are  recodified  in  a  new  Part  104. 
titled  'Termits  For  Biological  Products." 
Tliese  changes  emp*"^*^"^  the  regulati<xis 
pertaining  to  permits  for  Mologlcal  prod- 
ucts, differentiate  these  regulations  from 
those  pertaining  to  other  permits  Issued 
by  Animal  and  Plant  Health  Xnqjectkm 
Berriee.  and  make  them  more  readily 
available  to  Interested  people. 

Tlie  need  for  three  types  of  permits 
is  «>eclfled  In  i  104.1.  Inclndtng  odb  for 
transit  sbipments.  Such  permits  are  au- 
thorlaBd  In  1 104.2  and  conditions  under 
which  a  permit  win  not  be  Issued  are 
specified.  Need  for  an  application  is  pre- 
scribed in  5  104.3. 

Tlie  three  ^rpes  of  permits — ^Research 
and  EvaluatioD,  DlstzlbutkHi  and  Sale, 
and  Transit  Shipment  Only  are  provided 
in  S§  104.4. 104.5,  and  104.6,  respectively, 
with  the  conditions  under  which  each 
win  be  issued  included.  The  format  for 
the  permit  Is  authorized  in  S  104.7. 

These  amendments  make  biological 
products  Imported  tor  Distribution  and 
Sale  subject  to  the  same  test  and  re- 
lease requirements  currently  being  ap- 
plied to  Ucensed  products  prepared  in  the 
United  States.  They  also  provide  for  the 
disposition  of  shipments  which  do  not 
comply  with  such  requirements  or  which 
might  otharwlse  not  be  eligible  for  entry. 
Tbese  amendments  to  Part  102  ddete 
regulations  pertaining  to  permits  in 
IS  102.25,  102.26.  102.27,  and  102.28  and 
change  the  title  to  "Licenses  For  Biologi- 
cal Products." 

After  due  consideration  of  aU  relevant 
matters.  Including  the  proposals  set  forth 
in  the  aforesaid  ixitice  of  rulemaking  and 
the  comments  and  views  sutanitted  by  in- 
terested persons,  and  pursuant  to  the 
authority  contained  in  the  Vlrus-Serum- 
Toxin  Act  of  March  4,  1913  (21  UjB.C. 
151-158) ,  the  amendments  of  Parts  102 
and  104  of  Babchapter  E,  Chapter  I. 
TiUe  9  of  the  Code  of  Federal  Regula- 
tions, as  contained  in  the  aforesaid  no- 
tice are  hereby  adopted  and  are  set  forth 
herein,  subject  to  the  following  noted 
modiflcatioDs: 

Oorreet  spdling  of  "vesicular"  in 
S  104.2(b) ;  delete  reserved  SS  102.7- 
lt2J4  and  102.29-102.50;  and  correct 
the  index  to  Part  102. 
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1.  Part  102  is  amended  by  changing 
the  titie  to  read  as  set  forth  above  and 
table  of  omtents  to  read: 

Sse. 

103.1    Ucenses  Issued  by  the  Deputy  Ad- 

mlntBtrator. 
lOS^    liloenses  required. 
ioa.3    Uoenae  appUcatkMis. 

100.4  UJS.   Vetermary  Biologies  BrtabllMx- 
ment  liicenae. 

109.5  VA.    Veterinary    Biological    Product 
License. 

108.6  X7.S.    Veterinary    Blcdoglcal    Product 
Ucense  (Special). 

AwTHoarrT:    37   Stat.    882-833    (21    VS.C. 
Ifil-lSS). 


§§  102.7-102.24      [Deleted] 

2.  Part  102  is  amended  by  deleting 
S:  102.7-102.24  and  102.25-102.50. 

3.  Chaivter  I  of  Title  9  of  the  Code  of 
Inderal  Regulations  is  amended  by  add- 
ing a  new  Part  104  to  read: 

Ssc. 

104.1  Permit  required. 

104^  Permit  authorized. 

104.3  Permit  application. 

104.4  Products  for  reaearcli  and  eraruatlon. 

104.6  Products  for  dlstrtbutlMi  and  sale. 
104j6    Products  for  transit  ihtpmsnt  only. 

104.7  Product  permit. 

104.8  megal  shipments.  . 
AuTMOKiir:    37    Stat.    832-833    <21    UJ8.C 

161-1S8). 


such  products  may  endanger  the  live- 
sto^  or  poultry  of  this  country. 

<e)  A  permit  diaU  not  be  lasued  untn 
an  inspector  has  determined  the  condi- 
tion of  the  eqidpment  and  f  aelUtles  of 
the  producer,  of  the  applicant,  or  of  bo^ 
If  sudi  a  determination  is  considered 
necessary  by  the  Deputy  Admlnisfaafaw. 

(d)  A  permit  Shan  not  be  Issued  for  a 
biological  product  prepared  In  the  United 
States,  exported,  and  presented  for  re- 
entry^ except  as  provided  In  §  104.4(d) . 

§  104.3      Permit  iqnplK«t*oB. 

(a)  ESach  person  desiring  to  import  a 
biological  product  shaU  make  writtoi 
application  to  Veterinary  Services  for  a 
permit.  Blank  forms  of  appUcation  shall 
be  furnished  upon  request. 

(b)  The  application  shall  specify  the 
lype  of  permit  required,  the  port  of  en^iy 
at  wlilch  the  {Nroduct  shall  be  daared 
throiu^  Customs,  the  estimate  quan- 
tity Involved,  and  the  anticipated 
date  on  which  the  importaticm  shall  be 
made. 

§  104s4     Products  for  research  and  eval- 


§  104.1     Permit  required. 

Unless  otherwise  authorized  or  directed 
by  the  Deputy  Administrator,  each  per- 
mit to  impcMt  a  biological  product  into 
the  United  States  shall  be  issued  in  ac  j 
eordaaoe  with  the  regulations  in  tliia 
part. 

(a)  No  biological  product  shaU  b4 
broufl^t  into  the  United  States  imless  i^ 
permit  has  been  issued  toe  such  product; 
A  separate  U.S.   Veterinary   Biologic-' 
Product  Permit  shaU  be  required  for 
shipment  of  biological  product  to  be  Im 
ported;  Provided.  That,  a  pennlt 
also  be  required  for  each  transit  ship 
ment    of    biological    products    mov 
through  the  United  States. 

(b)  Each  person  importing  biailogica| 
products  shall  hold  an  une^ired,  un* 
su^wnded,  and  unrevoked  pomit  issued 
by  Veterinary  Services.  Such  person  shall 
reside  within  the  United  States,  or  opt 
erate  a  business  establishment  wl'"*""^ 
the  United  States,  or  both. 

§  104.2     Permit  authorized. 

(a)  Veterinary  Services  is  authorize^ 
to  issue  three  types  of  permits  for  im- 
porting biological  products.  They  shaj 
be: 

(1)  U.S.  Veterinary  Biol<«ical  Produojt 
Pennlt  for  Research  and  Bvaloation; 

(2)  UJB.  Veterinary  Biological  Produ<^ 
Permit  for  Distribution  and  Sale;  or 

(3)  UB.  Veterinary  Bkriogleal  Produ<^ 
Permit  for  Transit  Shipment  Only. 

(b)  A  permit  Shan  not  be  Issued  for^ 
biological  product  f itnu  countries  know  i 
to  have  exotic  diseases.  Ineludfaig  bit 
not  limited  to  foot-and-mouth  disease, 
rinderpest,  fowl  p^  (fowl  plague;  , 
swine  vesicular  dlseaae.  NewcasUe  dis- 
ease, and  African  swine  fever.  If  in  tt  e 
opinion  of  the  Deputy  Administrator, 
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(a)  An  application  for  a  T33.  Veteri- 
nary Biological  Product  Pennlt  to  im- 
port a  biological  product  for  Research 
and  Evaluation  shaU  be  accompanied  by 
a  brief  description  at  such  product, 
methods  of  propagating  antigens,  in" 
eluding  composition  ot  medium,  ipecies 
of  f^wimnia  oT  csU  cultures  Involved. 
degree  of  Inactivation  or  attenuation, 
recommendations  for  use.  and  the  pro- 
posed plan  of  evaluation. 

(b)  A  permit  to  Import  a  Uological 
product  for  Research  and  Evaluation 
shaU  not  be  Issued  unless  sdentlflc  capa- 
bilities of  the  investigator  are  detenalned 
to  be  adequate  to  safeguard  domestic 
ftpimftia  and  protect  puUic  health,  inter- 
est, or  safety  from  any  deletorlous  effects 
which  mlglit  result  from  such  product. 
Special  re8trlcti(»is  shall  be  spedfled  as 
part  of  the  permit  when  swdi  restrictions 
are  deemed  necessary  cw  advisable  by  the 
Deputy  Administrator. 

(c)  A  biological  product  shall  not  be 
imported  for  Research  and  Evaluation 
which  is  not  packaged  and  labeled  in  ac- 
cordance with  S  112.9  of  this  subchapter. 

(d)  When  a  licensed  product  has  been 
exported  from  the  United  States,  a  per- 
mit may  be  issued  to  the  producer  for  a 
smaU  quantity  of  such  product  tor  in 
vitro  Research  and  Evaluation. tests: 
Provided,  That,  the  importation  of  such 
product  win  not  endanger  the  livestock 
or  poultry  of  this  country. 

§  104.5     Products    for    distribwtim    and 
sale. 

An  application  for  a  UB.  Veterinary 
Biological  Product  Permit  to  Import  a 
biological  product  for  Distribution  and 
Sale  shaU  be  accompanied  by  supporting 
material  necessary  to  satisfy  the  require- 
ments provided  in  this  section.' 

(a)  A  permit  shaU  not  be  Issued  unless 
the  conditions  under  which  the  biologi- 
cal product  Is  to  be  prepared  or  the 
methods  to  he  used  are  s«idi  as  to  rea- 
sonably insure  tiiat  the  product  Lb  pure. 
safe,  potent,  sind  efBcacious. 


(1)  Three  copies  of  blueprints  of  the 
producing  foreign  establishment  shall  be 
submitted  with  the  application  unless 
satisfactory  plans  are  oixflle  with  Veteri- 
nary Sendees  from  a  previous  applica- 
tion. The  production  facilities  to  be  used 
for  each  product  pmtared  at  the  estab- 
lishment shall  be  designated. 

(2)  The  manufacturer  shall  submit 
.  wriAen  authorisation  for  properly  ac- 
credited inq^ectors  to  inspect  without 
previous  notifleation,  and  at  such  times 
as  may  be  demanded  by  the  aforesaid 
inspectors,  all  parts  of  the  establishment 
in  which  biological  products  shall  be 
prepared,  all  processes  of  preparation, 
and  all  records  rdative  to  such  prepara- 
tion. 

(S)  The  manufacturer  shall  furnish 
written  aasuranoe  that  a  Uoloi^ycal  prod- 
uct to  be  Imported  for  Distribution  and 
Sale  shall  be  prqmred  imder  the  supa- 
vlsion  of  a  pexson  competent  by  educa- 
tion and  e^iieilenee  to  handle  all  matters 
pertaining  to  the  jfivepantiaa  of  such 
product  and  that  each  biological  product 
shall  be  prepared  in  aooordanoe  with  the 
regulaticms  aixtUeable  to  the  product  or 
in  a  manner  acceptable  to  the  D^u^ 
Administrator  so  as  to  cany  out  the  pur- 
poses of  the  Act 

(4)  Tlie  methods  to  be  tised  in  the 
preparation  of  each  biological  product 
Aall  be  vrrttten  into  an  u>proved  Out- 
line of  Production  piqwied  in  acoord- 
anoe  with  the  iuipllcable  provisions  of 
Part  114  of  this  subchapter.  Three  cop- 
ies of  such  Outline  of  Production  shall 
be  submitted  to  Veterinary  Sendees  and 
be  an;)roved  before  the  permit  is  issued. 

(5)  Data  shall  be  furnished  by  the 
applicant  which  establishes  that  the 
product  Involved  ecunplies  with  the  pro- 
visions of  the  Act  and  the  regulations 
Issued  pursuant  thereto.  When  deemed 
necessary  to  obtain  required  informa- 
tion. Veterinary  Services  may  require 
that  the  product  be  tested  under  field 
conditions  within  or  outside  the  United 
States  as  the  oocasian  demands. 

(b)  Tlie  permittee  shall  furnish  the 
following: 

(1)  Adequate  facilities  for  storing 
all  imported  biological  products.  An  In- 
q>ecticm  of  such  facilities  shall  be 
made  by  inspectors  before  a  permit  is 
Issued  and  additional  Inspections  shall 
be  made  at  any  time  subsequent  to  the 
Importation  of  the  biologloBl  products 
If  deemed  necessary  by  the  Deputy  Ad- 
ministrator; 

(2)  information  regarding  all  claims 
to  be  made  on  labels  and  advertising 
matter  used  in  connection  with  or  re- 
lated to  the  biological  product  to  be 
imported; 

(3)  Mounted  copies  of  final  container 
labels,  carton  labels,  and  enclosures  to 
be  used  witii  the  Imported  product  as 
provided  in  Part  112  of  this  subchap- 
ter; and 

(4)  Samples  of  each  serial  from  each 
shipment  of  biological  products  im- 
ported or  offered  for  importation.  Such 
samples  sliall  be  collected,  examined, 
and  tested  in  a  manner  specified  by  the 
Deputy  Administrator.  The  biological 
products  being  sampled  shall  not  be  fur- 
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ther  distributed  by  the  permittee  until 
released  by  Veterlxiaiy  Services. 

§  104.6     Products   for  transit  shipment 
only. 

An  iQvdicatkm  for  a  permit  for  Transit 
ffiiipment  Only  shall  be  required  when 
a  biological  product  to  being  shipped 
from  (me  foreign  country  to  another  for- 
eign country  by  way  of  the  United  States. 
The  shipment  shaU  move  under  a  per- 
mit subject  to  the  foUov^lng  restrictions: 

(a)  The  shipment  shall  be  confined  to 
the  carrier  at  all  times  when  such  ship- 
ment is  to  transit  the  United  States  on 
the  same  carrier  on  «^ch  it  arrived.  If 
the  shipment  is  to  be  transferred  to  a 
carrier  other  than  the  one  on  which  It 
shall  arrive  into  the  Uhited  States,  a 
schedule  at  arrfval  and  departure  of  each 
shipment  shall  be  furnished  by  the  per- 
mittee to  Veterinary  Services  prior  to 
arrival  in  the  United  States. 

(b)  Tlie  permittee  Shan  be  responsible 
to  Veterinary  Services  for  handling,  stor- 
ing, and  forwarding  of  the  biological 
product.  Veterinary  Services  shall  be 
notified  of  all  shipments  received  and 
forwarded  by  the  permittee  euad  an  accu- 
rate accounting  shall  be  made. 

9  104.7     Ptadnet  pcndt. 

(a)  A  permit  shall  be  numbered,  shall 
be  dated,  and  shall  be  In  the  following 
form: 

VS.  VmUHAST  BlOLOOICil.  Pbodoct  Pbiot 
No. 

BXSCASCH     AMD     XVALTrATIOir     OB     DISnUBUTION 

am  sAiiB 

ox 

numxT  sHmoMT  only 

(Insert  One) 

Issued  at  Washington,  D.C.  on 

Expires: 

This  permit  is  issued  pursuant  to  the  terms 
Of  the  Act  of  Congress  approved  March  4, 
1913  (37  Stat.  833) ,  governing  the  prepara- 
tion, sale,  barter,  exchange,  shipment,  and 
ImportaUon  of  veterinary  biological  products. 
So  far  as  the  Jurisdiction  of  the  VJB.  Depart- 
ment at  Agriculture  Is  concerned, 

Is  authorized  to  import 

,    prepared    by    

,  into  the  United  States  through  ths 

pwrt  of 

Importatltm  shall  be  made  subject  to  the 
foUowlng  ^Mdal  conditions: 

This  iiermlt  may  be  rev<Aed  If  the  permit- 
tee violates  or  falls  to  comply  with  said  Act. 
the  regulations  made  thereunder,  or  the  con- 
ditions spectOed  herein. 
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(b)  Biological  products  for  Distribu- 
tion and  Sale  presented  for  Importation 
under  a  permit  and  found  to  be  worth- 
less, contaminated,  dangerous,  or  harm- 
ful shaU,  within  a  period  of  30  days  after 
such  finding,  be  returned  to  the  country 
of  origin  at  the  expense  of  the  imiwrter 
or  In  lieu  thereof,  destroyed  by  Depart- 
moit  personnel;  Provided.  That  such 
product  shall  not  be  returned  to  the 
country  of  origin  while  bearing  a  U.S. 
permit  niunber  on  the  label. 

Effective  Date:  This  amendment  takes 
effect  December  31. 1973. 

Dime  at  Washington.  D.C,  this  26th 
day  of  November  1973. 

E.  E.  Sattlmon. 
Deputy  Administrator.   Veteri- 
nary   Services.    Animai    and 
Plant  Health  Inspection  Serv- 
ice. 

[FR  I>oc.7S-a6359  FUed  11-28-73:8:45  am] 


Veterinary  Services;  Animal  and 
Plant  Health  Inspection  Service. 

(b)  The  purpose  for  which  the  product 
is  imported  shall  be  specified  on  the  per- 
mit as  for  Research  and  Evaluation,  Dis- 
tribution and  Sale,  or  Transit  Sliipment 
Only. 

(c)  A  permit  shall  not  be  used  after 
the  date  specified. 

§  104.8     Illegal  shipmenu. 

(a)  Biological  products  which  are  pre- 
sented for  importation  without  a  permit 
having  been  issued  shall  be  returned  to 
the  country  of  origin  at  the  expense  of 
the  Importer  or  in  lieu  thereof,  destroyed 
by  Department  personnel. 


SUBCHAPTER  Cp— VlltUSE&  SERUHS,  TOXINS, 
AND  AMALOQOUS  nWDUCTS!  MQANISlyS 
AND  VBCTORS 

PART   113— STANDARD  REQUIREMENTS 

Miscellaneous  Amendments;  Correction 

On  June  12,  1073.  a  notice  ot  proposed 
amendmmts  to  Fart  lis  was  published  In 
the  Fkdkxal  Rxcistxr.  Vcduoae  38.  Num- 
bo- 112.  page  15450. 

On  October  30,  1973.  there  was  pub- 
lished in  the  FtoKBAi.  RacisTKs.  V<d\une 
38.  Number  208.  page  29885.  misod- 
laneous  amendments  to  the  regulations 
relating  to  viruses,  serums,  toxins,  and 
analogtxis  products  In  Part  113  of  Tltie  9, 
Code  of  Federal  Regulations,  issued 
pursuant  to  the  provisions  of  the  Virus- 
Serum-Toxln  Act  ot  ICarch  4,  1913  (21 
U.S.C.  151-158)  to  become  Elective  on 
November  29,  1973. 

As  published,  sample  provisions  in 
§  113.31  do  not  include  liquid  vaccines, 
test  procedures  in  i  113.35  are  not  clear, 
test  requirements  In  S  113.51(c)  and 
S  113.53  are  too  stringent,  and  the  ton- 
perature  requirement  In  f  113.51(c)  (2) 
is  incorrect  Tlie  purpose  of  this  docu- 
ment Is  to  effect  the  corrections  needed 
and  amend  certain  provisions  by  relaxing 
the  requirements,  as  indicated. 

It  is  hereby  found  that  further  notice 
of  rulemaking  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  the  corrections  and  amendments  of 
§S  113.31(a)(2).  113.35,  113.51(c).  113.51 
(c)  (2) .  and  113.53  should  be  made  effec- 
tive less  than  30  days  after  date  of  pub- 
lication. i.e..  should  be  made  effective 
November  29.  1973.  to  ccmform  with  the 
effective  date  of  the  other  amendments 
to  Part  113  puUlshed  October  30,  1973. 
Accordingly,  ff  113.31(a)  (2),  113.35. 
113.51(c),  113.51(c)(2),  and  113.53  are 
corrected  to  read  as  follows: 

1.  Section  113.31(a)  (2)  is  ammded  to 
read: 

§  113.31     Detection   of   avian  lymphoid 
leukosis. 


(a)  •  •  • 

(2)  When  cell  cultures  are  tested.  6 
ml  of  the  final  cell  suq>ension  as  pre- 
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pared  for  seeding  of  production  cell  cul- 
tures sball  be  used  as  Inoculum.  Wben 
liquid  vaccines  are  tested,  5  ml  shall  be 
used  as  inoculum.  When  desiccated  vac> 
cines  are  tested.  200  doses  of  Newcastle 
disease  vaccine,  ex  500  doses  of  other 
vaccines  for  use  in  poultry,  or  the  equiva- 
lent of  one  doee  of  vaccine  for  use  in 
unimftijt  other  than  poultry  shall  be  re- 
hydrated  with  5  ml  of  cell  culture  media 
and  used  as  inoculxmj.  Control  cultures 
shall  be  prepwired  from  the  same  cell 
suspension  as  the  cultures  for  testing  the 
vaccine. 

»  »  *  »  * 

2.  Section  113.35  is  amended  to  read: 

§  11333      Detection  of  viricidal  activity. 


The  test  for  detection  of  viricidal  ac 
tivlty  provided  in  this  section  shall  be 
conducted  when  such  a  test  is  prescribed 
in  an  applicable  Standard  Requirement 
or  in  the  filed  Outline  of  Production  for 
the  product  for  a  liquid  fraction  used  as 
the  dUuent  for  a  desiccated  live  virus  vac- 
cine In  B  combination  package.  Each 
serial  or  one  subserial  of  each  liquid  frac- 
tion used  as  the  diluent  shall  be  tested 
as  provided  in  this  section. 

(a)  If  the  vaccine  contains  a  single 
desiccated  fraction,  it  shall  be  used  in  the 
test  with  the  liquid  fraction.  If  the  vac- 
cine contains  more  than  one  desiccated 
fraction,  a  test  shall  be  conducted  with 
each  fraction  after  neutralizing  the 
other  fractions  unless  the  licensee  also 
prepares  vaccines  containing  representa- 
tive single  desiccated  fractions  which 
may  be  substituted. 

(b)  Rehydrate  two  vials  of  vaccine 
with  the  liquid  fraction  under  test  ac- 
cording to  the  labeled  dosage  and  pool 
contents.  Rehydrate  two  vials  of  vaccine 
with  the  same  volume  of  sterile  distilled 
water  as  the  liquid  fraction  and  pool 
contents. 

(c)  Titrate  the  viruses  in  each  pool. 
This  is  0  hour  except  that  when  neutral- 
ization is  necessary,  0  hour  begins  after 
the  period  of  neutralization.  Titrations 
shall  be  conducted  using  1.0  log.o  dilu- 
tion steps  and  a  minimiun  of  10  substrate 
units  per  dilution.  Compare  titers. 

(d)  Hold  the  two  pools  of  vaccine  at 
room  temperature  for  2  hours  and  reti- 
trate  the  virus  or  viruses  in  each  pool. 
Compare  titers. 

(e)  If  the  change  in  titer  of  the  0  hour 
and  2  hour  samples  of  the  vaccine 
vlrus(es)  rehydrated  with  the  diluent 
imder  test  is  0.7  logio  or  more  below  the 
change  in  titer  of  the  comparable  vac- 
cine virus  (es)  rehydrated  with  sterile 
distilled  water,  the  dQuent  imder  test  is 
unsatisfactory. 

(f )  A  retest  may  be  conducted  if  Oie 
difference  in  titers  is  not  greater  than 
1.0  logi*. 

3.  Section  113.51(c)  and  9  113.51(c)  (2) 
are  amended  to  read: 

§  113.51  RequiremenU  for  primary 
eella  iMcd  in  biolocical  prodnct  pro- 
duction. 

•  •  •  •  • 

(c)  Each  batch  of  primary  cells  or  each 
subculture  ot  such  cells  used  to  prepare 
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a  biological  product  shall  be  shown  free 
of  adventitious  agents  as  provided  in  this 
paragraph.  The  samples  for  testing  shall 
consist  of  at  least  two  separate  mono- 
layers of  cells,  each  at  least  75  cm'  in 
area.  The  monolayers  of  avian  origin 
shall  be  msdntained  for  at  least  14  dajrs 
and  those  of  other  origins  for  at  least 
28  days  using  the  media  (with  additives) 
intended  for  growth  and  maintenance 
and  under  conditions  similar  to  those 
used  to  prepare  biological  products.  Sub- 
culturlng  of  the  cells  at  least  one  time 
shall  be  done  during  the  maintenance 
period. 
(!)••• 

(2)  At  least  one  monolayer,  at  the  con- 
clusion of  the  required  observation  pe- 
riod, shall  be  washed  with  several 
changes  of  phosphate  buffered  saline.  A 
mixed  suspension  of  0.2  percent  guinea 
pig,  chicken,  and  human  "O"  eiythro- 
cytes  shall  be  added,  and  the  cells  incu- 
bated at  25'  C  for  an  appropriate  incu- 
bation period  and  the  monolayer 
examined  for  evidences  of  hemadsorp- 
tion in  the  cell  culture. 


4.  Section  113.53(a)  and  introductory, 
text  of  paragraph  (b)  are  amended  to 
read: 

§  113.53     Requirements   for   ingredients 
of  animal  origin. 

Each  lot  of  ingredient  of  animal  origin, 
which  is  not  subjected  to  heat  steriliza- 
tion, such  as,  but  not  limited  to  serum 
and  albumin,  used  in  the  preparation  of 
biological  products  shall  be  tested  as 
prescribed  in  this  section  by  the  licensee 
or  a  laboratory  acceptable  to  Veterinary 
Services.  Results  of  all  tests  shall  be  re- 
corded by  the  testing  laboratory  and 
made  a  part  of  the  licensees  records.  Each 
lot  found  unsatisfactory  by  any  test  shall 
not  be  used. 

(a)  General  requirements. 

(1)  Mycoplasma  contamination. — 
Samples  shall  be  tested  for  miycoplasma 
in  accordance  with  the  test  provided  in 
§  113.23. 

(2)  Bacteria  and  fungt — Samples  shall 
be  tested  for  bacteria  and  fungi  in  ac- 
cordance with  the  test  provided  in 
5  113.23. 

(b)  Nutrient  Serum  added  to  cell  cul- 
ture systems  used  in  the  preparation  of 
biological  products  shall  be  tested  ac- 
cording to  the  tests  provided  in  this  para- 
graph. 


Effective  date:  This  amendment  takes 
effect  November  29, 1973. 

Done  at  Washington.  D.C.,  this  27th 
day  of  November  1973. 

J.  M.  HsjL. 
Acting   Deputy   Administrator. 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FB  Doc.73-26407  FUad  11-38-73:8:45  am] 


Title  14 — Aaronautics  and  Spacs 

CHAPTER  I — FEDERAL  AVIATION  AOMIN- 
ISTRAT10N.  OEPAKJUeHT  OF  TIMNS- 
PORTAHON     • 

(Docket  No.  13377,  Amdt.  BSS] 

PART  97— STAMOWRD  INSTIHMiENT 
APPROACH  PROCEDURES 

Miscenaneous  Amendments 

This  amendment  to  Part  97  of  the 
|!<ederal  Aviation  Regulations  incwno- 
tates  by  refereiK:e  therein  changes  and 
itdditions  to  the  Sttuidard  Instrument 
Approach  Procedures  (SIAP's)  that 
iwcre  recently  adopted  by  the  Adminis- 
bator  to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  f<H-  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  PAA  Foims  3H9. 
«260-3,  8260-4.  or  8260-«  and  made  a 
Ipart  of  the  ptdilic  rulemaking  dockets  of 
|the  PAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  Wo.  VI- 
696  (35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Naiknal 
Plight  Data  c:!enter.  Federal  AviaOon  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examlnatiaii  at  the 
headquarters  of  that  region.  Ihdividttal 
copies  of  SIAP's  may  be  pun^iased  from 
the  FAA  PuUic  Document  Inspection 
Facility,  H<3-405,  800  Independence  Afc- 
I  nue  SW.,  Washington,  D.C.  20591.  or 
from  the  appUcable  PAA  regional  <rfHce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFTl  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  8IAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Ckrrenixnent 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.06  each. 

Since  a  situation  exists  thai  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  herecHi  is  imt^actlcable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

.  1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceimg  the  fol- 
lowing VOR-VOR/DME  SIAP's.  effective 
January  10,  1974: 


fEDEIAL  tieiSTEl,  VOL  3«,  NO,  229l— THOMOAY,  NOVEM  lEK  29,  1973 


Anchorage.     Alas. — ^Ancliorage    Intl     Atpt., 

VOR  Rwy  6R,  Amdt.  9 
Grand  Haven,  IiUcti. — Grand  Haven  Memortsl 

Airpark,  VOH--A,  Amdt.  7 
Great  Palls,  Mont. — Great  Falls  Intl  Arpt., 

VOB  Bwy  3,  Amdt.  12 
Great  Falls,  Mont. — Great  Falls  Intl  Aipt., 

VOB/DME  Bwy  ai,  Amdt.  4 
Jonestown,  Tex.— Bar  K  Alipark,  VC»tTAC- 

A,Orlg. 
Lancaster,  Pa. — LaacaBtsr  Arpt.,  VOB  Bwy 

8.  Amdt.  9 


%M^rtm^nnm.    Fia. — MarlanH*  Municipal  Arpt.. 

VOB-A,  Amdit.  6 
Mlnot,  NX>. — Mlnot  Intl  Arpt..  VOB  Bwy  8, 

Amdt.  0 
Mlnot,  NJ}.— Mlnot  Intl  Aipt..  VOR  Rwy  13. 

Amdt.  6 
Mlnot.  NX).— Mlnot  Intl  Arpt.,  VOB  Bwy  26, 

Amdt.  7 
Mlnot,  NJ3.— Mlnot  Intl  Arpt.,  VOB  Bwy  31. 

Amdt.  6 
OahkOBh,   Wis.— Wittman  Field,  VOR  Rwy 

36,  Amdt.  11 

•  •  •  effective  December  27, 1973: 

Farmlngdale,  M.T. — ^BepubUc  Arpt.,  VOB-A, 
Amdt.  6 

•  •  •  effective  Novraiber  19, 1973: 

Los  Angeles,  Cal. — ^Loe  Angeles  Intl  Azpt., 

VOB  Rwy  261.,  Amdt.  6 
Lios  Angeles,  Cal. — ^Loe  Angeles  Intl  Aipt.. 

VOR  Bwy  26R,  Amdt.  6 

2.  Section  97.25  is  amended  by  origi- 
nating, amending.  t>r  canceling  the  f(d- 
lowlng  SDF-Ii(X>-IjDA  SIAP's.  effective 
January  10, 1974: 

Miami.  Fla.— MUunl  Intl  Aipt.,  LOG   (BC) 

Bwy  9Ii,  Orig. 
Mlnot,  NJ^.^Mlnot  Intl  Aipt.,  UX!   (BC) 

Bwy  13,  Amdt.  1 

•  •  •  effective  December  27, 1973: 

Fannlngdale.  N.T. — ^RepubUc  Arpt..  LOO 
(BC)  Bwy  32.  Amdt.  1 

•  *  *  effectlveDecemberlS,  1973: 

Moalnee,  Wis.— Central  Wisconsin  Aipt.,  LOO 
Bwy  8,  Orlg.,  Canceled 

3.  Sec1^<m  97.27  is  ammded  by  origi- 
nating, amejidlng,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective  Jan- 
uary 10. 1974: 

Oreat  Falls,  Mont. — Great  Falls  Intl  Aipt., 

MDB  Rwy  34,  Amdt.  13 
Ouymon.   OUa. — Guymon  Municipal   Arpt.. 

MDB  Bwy  18,  Amdt.  2 

•  *  *  effective  December  20, 1973: 

Atlantic  City,  NJ.— NAFBC-Atlantlc  City 
Arpt.,  MDB  Rwy  13,  Amdt.  2.,  Canceled 

Sbennan-Denlson,  Tex. — Grayson  County 
Arpt.,  MDB  Rwy  17L.  Orlg. 

•  •  *  effective  December  6,  1973: 

Deadbone,  Alss.- Deadhorse  Arpt.,  MDB  Bwy 

4.  Amdt.  S 

Deadhorse,  Alas. — ^Deadborse  Arpt.,  MDB  Bwy 

22,  Amdt.  3 
MUIersburg,     Ohio — ^Holmes    County    Arpt.. 

MDB  Rwy  27,  Orlg. 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  January  10. 
1974: 

Great  Falls,  Mont.— Great  Falls  Intl  Arpt., 

ILS  Bwy  34,  Amdt.  17 
Miami,  Pla.— Miami  Intl  Arpt.,  ILS  Bwv  BL. 

Amdt.  17 
Mlnot,  N.D. — Mlnot  Intl  Aipt.,  ILS  Bwy  31 

Amdt.  1 
OsbkOBh.  ^.—Wittman  Field,  ILS  Rwy  38. 

Amdt.  1 
Wheeimg,   W.   Va— Wbeellng-<Xilo   County 

Aipt..  ILS  Bwy  3.  Amdt.  11 

•  •  •  effective  December  IS.  1978: 
MoBlnee.  Wis. — Central  Wisconsin  Aipt.,  IZ3 
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*   *  effective  December  6.  1973: 

Deadhone.  Alas. — ^Deadhone  Arpt.,  II£/DMB 
Bwy  4,  Orig. 

Denver,    Colo.— Sti4>leton    Intl    Arpt.,    ILS 

Bwy  36.  Amdt.  16 
New  York,  N.T. — ^Laguardla  Arpt.,  ILS  Bwy 

23,  Amdt.  10 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAP's,  effective  January 
10,  1074: 

Anchorage,     Alas. — Anchorage     Intl     Arpt., 

BADAB-1,  Amdt.  5 
Oreat  Falls,  Mont.— Great  Falls  Intl  Arpt., 

BAI>AB-1,  Amdt.  6 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  Novem- 
ber 19,  1973: 

Los  Angeles,  Cal.— Los  Angeles  Intl  Aipt.. 
BNAV  Bwy  26L.  Amdt.  2 

Corrections 

In  Docket  Nr.  13285,  Amendment  888,  to 
Part  97  of  the  Federal  Aviation  Regulations, 
published  in  the  Fedesal  Registeb,  dated 
November  1, 1978.  on  page  30104,  under  i  97.27 
effective  December  18,  1973 — change  effective 
date  of  canoeUatlon  of  Mineral  Wells, 
Texas — ^Mineral  Wells  Arpt.,  NDB  (ADF)  Bwy 
81.  Amdt.  4  to  January  3,  1974. 

In  Docket  Nr.  13335,  Amendment  891,  to 
Part  97  of  the  Federal  Aviation  Regulations, 
published  In  the  Tbomal  Rbgiszib  under 
f  {  97.23  and  97.26  effective  January  3,  1974 — 
change  effective  dates  of  Moslnee,  Wis- 
consin— Central  Wisconsin  Arpt.,  VOR-A, 
Amdt.  2;  LOC  (BC)  Bwy  26,  Amdt.  1  to  De- 
cember 13,  1973;  Dteregaid  procedure  under 
Moslnee,  Wisconsin — Central  Wisconsin  Arpt., 
LOC  Bwy  8,  Amdt.  1. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1948;  49  UJ8.C.  1438,  1354,  1421,  1610; 
sec.  6(c) ,  Department  of  Transpcn-tatton  Act, 
49  VJB.C.  1656(c),  6  U.S.C.  552(a)(1).) 

Issued  in  Washington,  D.C,  on  No- 
vember 21. 1973. 

^  Jakes  M.  Vinis, 

Chief, 
Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro- 
visions in  SS  97.10  and  97.20  (35  FR 
5610).  aivroved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FB  DOC.73-2S261  Filed  11-28-73:8:45  am] 
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CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REOULATIONS 

IBeg.  EB-831;  Amdt.  288-17] 

PART  288— €XEMPnON  OF  AIR  CARRIERS 
FOR  MIUTARY  TRANSPORTATION 

Rate  Adjustment  to  Reflect  Fuel  Cost 
Increases 

Correction 

In  PR  Doc.  73-24603,  appearing  at 
page  31826  in  the  Issue  for  Monday,  No- 
vember 19,  1973,  In  the  9th  line  of  the 
second  paragraph,  the  designatloii 
"LX188C"  should  read  "L-188C". 
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Title  49 — ^Transportation 
CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FICSAFETY    ADMINISTRATION,     DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  72-27;  Notice  3] 

PART  567 — CERTIFICATION       ' 

PART  568— VEHICLES  MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

Certification  and  Labeling  of  Altered 
Vehicles:  Correction 

In  PR  73-23313,  appearing  at  page 
30107  in  the  issue  of  November  1,  1973. 
the  doclcet  number  in  the  notice  head- 
ing is  incorrect.  The  correct  docket  num- 
ber is  72-27. 

(Sees.  103,  112,  114,  119,  Pub.  L.  89-563.  80 
Stat.  718  (16  UJ3.C.  1392,  1401,  1403,  1407); 
delegation  of  authority  at  49  CFB  1.61.) 

Issued  on  November  23. 1973. 

James  B.  Qrxgort. 

Administrator. 
[FB  DOC.7S-25333  FUed  ll-28-73;8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    C— ACCOUNTS,    RECORDS,    AND 
REPORTS 

(No.  35344  (Sub-No.  4)  ] 

PART  1241— ANNUAL,  SPECIAL  OR  PE- 
RIODIC REPORTS:  CARRIERS  SUBJECT 
TO  PART  I  OF  THE  INTERSTATE  COM- 
MERCE ACT 

Annual  Reports  of  Clsss  I  Railroad 
Companies 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2,  held 
at  its  Office  in  Washington.  D.C.  on  the 
7th  day  of  November  1973. 

Hie  Commission.  Division  2,  has  given 
consideration  to  the  matter  of  njinn^i 
reports  required  of  Class  I  line-haul,  and 
switching  and  terminal  railroad  com- 
panies, pursuant  to  sections  12,  17.  and 
20  of  the  Interstate  Commerce  Act. 

Rulemaking  procedures  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  553) ,  have  been  deemed  unneces- 
sary, since  matters  o^nsidered  were  revi- 
sions to  reporting  rules  and  modifica- 
tions to  annual  reports  of  Class  I  rail- 
roads which  reduce  the  paperwork  bur- 
den without  significant  or  substantive 
changes  in  information  to  be  reported, 
and  are  otherwise  minor  in  nature. 

Wherefore,  and  for  good  cause  ap- 
pearing: 

It  is  ordered.  That  the  Annual  Report 
of  Class  I  Railroads,  Form  R-1,'  and  the 
reporting  rules  and  requirements  there- 
in, as  shown  in  Appendix  A  attached 
hereto,  be,  and  they  are  hereby,  adopted. 

It  is  further  ordered.  That  the  report- 
ing requirements  prescribed  hereby  shall 
apply  to  all  Class  I  line -haul,  and  switch- 
ing and  terminal  railroad  companies,  as 


1  Filed  as  part  of  original  document. 
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defined  in  49  CPR  1240.1,  subject  to  sec- 
tion 20.  Part  I  of  the  Interstate  Com- 
merce Act. 

It  is  further  ordered.  That  the  report- 
ing re<iutranent8  ivescribed  hiardby  aball 
become  effective  with  reports  for  the  year 
ending  December  31, 1973.  and  shall  re- 
main in  effect  until  further  order  of  the 
Commission. 

It  is  further  ordered.  Tliat  S  1241.11  to 
Title  4».  cniapter  X.  Subchapter  C,  Part 
1241,  Code  Of  Federal  Regulations,  be, 
and  it  is  hereby,  modified  and  amended 
to  read  as  follows: 

§  1241.11      Annual    rrporU    of    Class    I 
railroads. 

Commencing  with  reports  for  the  year 
ended  December  31. 1973,  and  th»eafter. 
until  further  order,  all  line-haul,  and 
Bwitehlns  and  terminal  railroad  compa- 
nies of  Class  I.  as  defined  in  S  1240.1  of 
this  chapter,  subject  to  section  20,  Part  I 
of  the  Interstate  Commerce  Act.  are  re- 
quired to  file  annual  reports  in  accord- 
ance with  Railroad  Annual  Report  Form 
R-1.  Such  annual  report  shall  be  filed  in 
duplicate  in  the  office  of  the  Bureau  oi 
Accounts.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423,  on  or  before 
March  31  of  the  year  following  the  year 
which  is  being  reported. 
(Sees.  12.  20,  24  Stat,  383,  386.  as  amended: 
(49  UJS.C.  12.  20)  ) 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  oa  all  line- 
haul,  and  switching  and  tominal  rail- 
road ccKnpanies  of  Class  I,  subject  to  the 
provisions  of  section  20.  Part  I  of  the  In- 
terstate Commerce  Act.  and  upon  every 
receiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  railroad  company, 
and  that  notice  of  this  order  shall  be 
given  to  the  general  pUt^lc  by  depositing 
a  copy  in  the  Office  of  the  Secretazy  of- 
the  Commission  at  Washington,  DiC. 
20423,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication therein. 

A  supply  of  printed  Form  Rr-1  will  be 
furnished  later. 

This  decisim  is  not  a  major  Federal 
action  significantly  selecting  the  quality 
of  the  human  envlrcHiment  within  the 
meaning  of  the  National  Envinmmental 
PoUcy  Act  of  1969. 

By  the  C(»nmi8sion.  Divisi(8i  2. 
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definition  of  serious  damage  by  growth 
cracks,  in  the  fifth  paragraph  of  the 
third  colmnn  of  Table  n.  §  51.1877,  page 
23934,  is  corrected  to  read  as  follows : 

Not  weU  healed,  more  than  %  Inch  (3 
mm)  in  deptli,  individual  radial  cracks  more 
than  %  Inch  (19  mm)  In  length,  aggregate 

§  51.1S77      Classification  of  defects. 


Itngth  of  all  radlaf  cracks  more  than  1% 
11  icbee  (44  mm)  measured  from  edge  of  stem 

Bi:ar. 

Dated:  Novmber  26, 1973. 

E.  Ia.  PETBtSOK, 

AdmitUatrator, 
Agricultural  Marketing  Service. 


Tabu  |I 

UnHINCEfl  TO  ABBA,  AOOBKQATB  ABBA,  LENGTH  OB  AQO|EGATB 

DIAMETEB  Or  2H  WC0a 


Factor 


Damage 


Cote  and  broken 
skins. 


Fuffiness.. 


Catfaces. 


Scan  (other  than 
catlaoes). 

Growth  cnKks 
(ndiatliig  from 
or  ooDoentric  to 
stem  scar). 


Not  shallow  or  not  well 
healed,  or  shallow,  well 
healed  cut  more  than  i^ 
inch  (ISmm)  In  length,  or 
other  shallow,  well  nealed 
skin  breaks  anreeating 
more  than  a  circle  H  inch 
(lOnun)  In  diameter. 

.  Open  space  In  1  or  more  loc- 
ules  materially  detracts 
from  appearance  of  tomato 
cut  through  center  at  right 
angles  to  a  Une  from  stem  to 
blo^m  end. 

.  Scars  are  rough  or  deep,  chan- 
nels are  very  deep  or  wide, 
channels  extend  into  a  loc- 
ule,  or  a  fairly  smooth  cat- 
face  aggregating  more  than 
a  circle  H  inch  (13mm)  in 
diameter. 

No  depth  and  agKregating 
more  than  a  circle  H  incn 
(10mm)  in  diameter. 

Not  well  healed,  more  than  H 
inch  (3mm)  in  depth,  indi- 
vidual radial  cracks  more 
than  a  inch  (13mm)  in 
length,  aggregate  length  of 
all  radial  cracks  more  than 
1  inch  (26nun)  measured 
from  edgeoQstem  scar.  Any 
lot  of  tomatoes  which  are  at 
least  turning  may  have 
cracks  which  are  not  well 
hvaled  provided  they  are 
not  leaklitg. 


LEN'OTH  ABE  BASED  ON  A  TOMATO  BATtNO  A 
(64  nil)  > 


Serious  damage 


Very  serious  damtfe 


Not    shallow    or    not    weU 

healep,    or   shallow,    well 

healsH  cut  more  than  ii 

Inch  <18mm)  In  length,  or 

other  shallow,  well  nealed 

skin     breaks     aggregating 

mora  than  a  circle  H  inch 

(ISmtn)  in  diameter. 

Open  ^)ace  in  1  or  more  loc- 

ules  asrlMisly  detracts  from 

appokrance  of  tomato  cut 

throvgh    center    at    right 

I  to  a  Une  from  stem  to 

imend. 

e  rough  or  deep,  chan- 
re  very  deep  or  wide, 
lels  extend  Into  a  loc- 
ir  a  fairly  smooth  cat- 
^regating  more  than 
ie  %  inch  (19mm)  in 
leter. 

and   aggregating 

than  a  circle  H  inch 

1)  in  diameter. 

ell  healed,  more  than  H 

((fimm)  in  depth,  indi- 

radlal  cracks  more 

tbad  H  Inch  (lUmm)  in 

length,  aggregate  length  erf 

all  ladial  cracks  more  than 

IJi  Inches    (44inm)    meas- 

ure<|    from    edge    of   stem 

scar^  Any  lot  of  tomatoes 

whi^h  are  at  least  taming 


Fresh  or  healed  and  extendlDg 
through    the   tomato   wad. 


majj  have  cracks  which  are 
not  well  healed  provided 
thei  arc  not  leaking. 


HaU. 


Deep,  rough,  not  well  healed 
and  corked  over,  or  fairly 
smooth,  shallow  hallmarks 
aggregating  more  than  a 
circle  H  inch  (10  mm)  in 
diameter. 


Insect  injury Materially  detracts  from  the 

appearance  or  any  insect  is 
present  in  the  fruit 


>  Conversion  to  metric  equivalent  made  to  nearest  whole  millimeter, 


Robert  L.  Oswald, 

Secretary. 


|FR  DOC.73-2&367  FUe  I  ll-2&-73;8.46  am] 


[seal] 
[FB  Doc.73-26366  FUed  ll-2a-73;8:46  am] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTKES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTK3N, 
CERTIFKATION  AND  STANDARDS) 

Standards  for  Grades  of  Fresh  Tomatoes; 
Corraction 

In  FR  Doc.  72-18558  appearing  in  the 
issue  of  Wednesday,  September  5.  1973 
(38  FR  23931) .  the  first  sentence  of  the 


CHAPTER  VII-^GRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  agrk:ulture 

SUBCHAPTER   B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

part  729 — PEANUTS 

Subpart — 1974  Crop  of  Peanuts:  Acreage 
Allotments  and  Marfcuting  Quotas 

Basis  and  purpose.  The  provisions  of 
S§  729.100  to  729.103  are  issued  pursuant 
to  the  AgricTiltural  Adjustment  Act  of 
1938.  as  amended.  (52  Stat.  31.  as 
amended;  7  U.S.C.  1381  et  seq.)  (re- 
ferred to  as  the  "act")  with  respect  to 
the  1974  crop  of  peanuts.  The  purposes 


Open  space  in  2  or  more  locules 
very  lerioasly  detncta  from 
appearance  of  tomato  out 
through  center  at  rigbt  Bogha 
to  a  line  Inmi  stem  to  blonom 
end. 

Channels  extend  into  the  h>iy 
ule,  wall  has  been  weakoied 
to  the  extent  that  slight  pra»- 
stu-e  wlU  cause  a  tomato  to 
leak,  or  a  fairly  smooth  cat- 
face  aggregating  more  than  a 
circle  1  inch  (2Smm)  la 
diajneter. 

No  depth  and  ■ggregatinK 
more  than  a  circle  1  indk 
(2fimm)  in  diameter. 

Not  well  healed,  more  than  yi 
inch  (flmm)  in  depth,  indi- 
vidual ra^al  crack*  nxn« 
than  1  inch  (2fnun)  in 
length,  aggregate  length  at 
all  radial  cracks  moc«  than 
2>^  inches  (78mm)  measured 
from  edge  of  stem  sear.  Any 
lot  of  tomatoes  which  are  at 
least  taming  may  have 
cracks  which  afe  not  well 
healed  provided  they  are  not 
leaking,  not  more  than  H 
inch  (3mm)  in  depth,  tndl- 
vidaal  radial  cracks  are  not 
more  than  H  inch  (10mm) 
in  length. 


Deep!  rough  not  well  healed  Frosb,   very   deep  or   tairly 

and  corked  over,  or  fairly  smooth,  shallow  hail  marks 

sm<  oth,  shallow  hallmarks  aggregating    more    than    a 

agg  egating   more   than   a  circle    1    inch    (26   mm)    in 

circ  e  H  inch  (16  mm)  in  diameter, 
dial  neter. 


Seriously  detracts  from  the  Very  serioosly  detracts  bom 
api  earance  or  any  Insect  is  the  appearance  eg  any  Insect 
pre  lent  in  the  fruit.  is  present  in  the  firult. 


Of  §§  729.100  to  729.103  are  to  proclaim 
a  national  marketing  quota,  establish 
ithe  national  acreage  aiUotment  and  »p- 
portion  such  allotment  to  the  States  for 
the  1974  crop  of  peanuts  in  accordance 
.with  section  358  of  the  act  (7  UJB.C. 
1358) .  Farmers  voting  In  a  referendum 
I  held  in  December  1071  favored  market- 
ing quotas  for  peanuts  produced  in  1972, 
1973  and  1974  as  set  ^orth  in  the  Fed- 
eral Register  of  February  5,  1972  (37 
FR  2765) :  therefor  quotas  will  be  effec- 
tive for  the  1974  crop.  The  findings  and 
determinations  made  with  respect  to 
these  matters  are  based  cm  the  latest 

avail^le  statistics  of  the^^Fe^SX^  Oov- 
ernment. 
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Notice  that  the  Secretary  was  prepar- 
ing to  determine  the  acreage  allotments 
and  marlceting  quota  for  the  1974  crop 
of  peanuts  wafi  ptibllshed  in  accordance 
with  (5  UJS.C.  553,  80  Stat.  383)  In  the 
Federal  RsciSTEa  on  October  4,  1973 
(38  FR  27530).  No  submlsdoiis  were  re- 
ceived in  response  to  such  notice. 

In  order  that  peanut  farmers  may  be 
notified  as  soon  as  ptosslble  of  farm  allot- 
ments for  the  1974  crop  of  peanuts  it  is 
essential  that  SS  729.100  to  729.103  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, It  is  hereby  found  and  deter- 
mined that  compliance  with  the  30-day 
effective  date  requirement  of  (5  UJS.C. 
553)  is  impracticable  and  contrary  to  the 
public  interest  and  Sfi  729.100  to  729.103 
shall  be  effective  November  28,  1973. 

Sec. 

729.100  Proclamation  of  national   market- 

ing quota  for  the   1974  crop  of 
peanuts. 

729.101  National  acreage  allotment  tot  the 

1074  cn^  of  peanuts. 
Tas.ioa     [ReMrred] 
739.108     Apportionment  to  States. 

AuTHOBrrr:  Sees.  301,  358,  375,  52  Stat.  38, 
M  amended,  66  Stat.  88,  as  amended,  52-8tat. 
66.  as  amended.  7  UJ3.C.  1301.  1358,  1376. 

§  729.100  Proclamation  of  national 
marlKeting  tpiota  for  the  1974  crop 
of  peannls. 

(a)  Statutorif  requirements.  Section 
358(a)  of  the  act  proTldes  that  between 
July  1  and  Deconber  1  of  each  cal^idar 
year  the  Secretary  shall  proclaim  a  na- 
tional marketing  quota  for  the  crop  of 
peanuts  to  be  produced  in  the  next  suc- 
ceeding calendar  year.  The  quota  for  such 
crop  shall  be  a  quantity  of  peanuts  which 
will  make  available  for  marketing  a  sup- 
ply equal  to  the  average  quantity  of 
peanuts  harvested  for  nuts  dining  the 
immediately  preceding  5  years,  adjusted 
for  current  trends  and  prospective  de- 
mand conditions.  Tlie  national  mai^et- 
Ing  quota  siiall  be  a  quantity  of  peanuts 
sufQclent  to  provide  a  national  acreage 
allotment  of  not  less  than  1,610,000  acres. 

(b)  Findings  and  determinations.  The 
following  findings  and  determinations 
under  section  358(a)  of  the  act  are 
hereby  made: 

(1)  Average  quantity  of  peanuts  har- 
vested for  nuts  diuing  the  5  year  period 
1968-1972.  adjusted  for  current  trends 
and  proq)ective  draiand  conditions — 
1,040.000  tons; 

(2)  Normal  jrield  per  acre  of  peanuts 
for  the  United  States  on  the  basis  of  the 
average  yield  per  eCcre  of  peanuts  in  the 
5  year  period  1968-1972.  adjusted  for 
trends  in  yields  and  abnormal  conditions 
of  production  affecting  jields — 2,300 
poimds; 

(3)  Conversion  of  the  quantity  of  pea- 
nuts determined  imder  (1)  of  this  para- 
graph into  acres  on  the  basis  of  the  nor- 
mal yield,  with  an  adjustmmt  for  under 
harvesting — 1,014,347  acres; 

(4)  Conversion  of  the  miniTrmm  na- 
tional acreage  allotment  of  1,610,000 
acres  into  tons  of  quota  (m  the  basis  of 
the  normal  yield — 1,851,500  tons. 

(c)  National  marketing  quota.  The  na- 
tional marketing  quota  for  the  1974  crop 
of  peanuts  is  hereby  proclaimed  to  be 
1,851,500  tons  on  the  basis  of  the  mini- 


mum national  acreage  allotment  deter- 
mined under  paragn^ih  (b)  (4)  ot  this 
section  since  such  amotmt  of  quota  would 
not  be  obtained  try  the  smaller  amount 
determined  under  paragn^h  (b)  (3)  ot 
this  section. 

§729.101     NatkHud    aeraage    anotnient 
for  lite  1974  crop  of  peannla. 

The  national  acreage  allotment  for  the 
1974  crop  of  peanuts  based  on  the  na- 
tional marketing  quota  under  §  729.100 
(c)  is  herein  established  at  1,610.000 
acres. 

§  729.102      [ReMTved] 

§  729.103     Apporti<mmenl  to  Sutes. 

The  natlcmal  acreage  allotment  for  the 
1974  crop  of  peanuts  of  1,610,000  acres  is 
hereby  apportioned  to  the  States  on  the 
t}asls  of  their  share  of  the  national  acre- 
age allotment  for  1973  as  provided  under 
section  358(c)  (1)  of  the  act: 

State  acreage 
State  allotment 

Alabama 216,697 

Arizona 761 

Arkansas   _ 4,184 

California  sso 

Florida 55,545 

Georgia -_. 529,855 

Loalslana 1,945 

Mlasla84>pl 7,492 

ItCtssourl ■ 347 

New    Mexico 5,787 

North   (Tarollna 167,878 

Oklahoma   . 138,348 

Soutb    Carcdlna 13.801 

Tennessee    3,606 

Texas    368.005 

Virginia   104.829 

Total  1,610,000 

Effective  date:  November  28,  1973. 

Signed  at  Washington,  D.C.,  on  No- 
vember 23,  1973. 

Earl  L.  Bxttz, 
Secretary. 

[FR  Ooc.73-26360  FUed  11-28-73:8:45  am] 


CHAPTER  )CVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  D— GUARANTEED  LOANS 

[FHA  Instruction  440.1] 

PART  1842 — BUSINESS  AND  INDUSTRIAL 
LOANS 

Insured  Loan  Interest  Rates 

Section  1842.61  (b)  of  Part  1842,  Title 
7,  Code  of  Federal  Regulations  (38  FR 
29(M7) ,  is  revised  to  clarify  the  interest 
rate  appUcafajIe  for  insured  business  and 
industrial  loans  to  private  parties,  and 
to  public  parties  when  used  to  finance 
community  facilities  for  the  purpose  of 
developling  private  business  enterprises. 
Since  the  clarification  merely  makes  the 
regulation  conform  to  the  law  under 
which' such  loans  are  made,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

As  revised,  1 1842.61  (b)  reads  as  fol- 
lows: 

§1842.61     Insured  loans.  *   *  • 

•  •  •  •  • 

(b)  Interest  rate. 

(1)  Private  parties.  Loans  to  private 
parties    (prtvate   entrepreneurs)    shall 


Ijear  interest  at  a  rate  prescribed  by  the 
Secretary  of  Agriculture,  which  is  to  be 
not  less  than  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideratiaQ  current  average  market 
yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  comparable 
to  the  average  maturities  of  stich  loans, 
adjusted  in  the  Judgment  of  the  Secre- 
tary of  the  Treasury  to  provide  for  a 
rate  comparable  to  the  rates  prevailing 
In  the  private  market  for  similar  loans 
and  considering  the  Secretary's  insur- 
ance of  the  loan,  plus  an  additicmal 
charge  to  cover  losses  and  cost  of  ad- 
ministration. The  prescribed  rate  shall 
be  adjusted  to  the  nearest  one-eighth  of 
one  per  coitum  and  shall  be  announced 
periodically. 

(2)  Public  bodies.  Loans  to  public  bod- 
ies used  to  finance  ccmmunity  facilities 
for  the  purpose  of  develtqjLog  private 
business  enterprises  shall  bear  an  in- 
terest rate  not  to  exceed  five  (5% )  per- 
ooit.  The  prescribed  rate  will  be  an- 
nounced periodically  in  the  Fkdeilu. 
Rbgister. 

(7  VS-C.  1989;  Order  of  Secretary  of  Agricul- 
ture. 38  FR  1M44.  14048,  7  CFB  2.23;  Older 
of  Assistant  Secretary  of  Agriculture  for 
Btiral  Development,  38  FR  14944,  14953,  7 
CPR  2.70.) 

Effective  date. — ^Thls  amendment  shall 
become  effective  Novonber  29. 1973. 

Dated:  November  14. 1973. 

Denton  E.  Spraguz, 
Acting  Administrator. 
Farmers  Home  Administration. 

[FR  Doc.73-35311  FUed  11-26-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  801] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  ot 
Califomla-Arizcma  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Nov.  30- 
Dec.  6, 1973.  It  is  issued  pursuant  to  the 
AgricultursJ  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.601      Navel  Orange  Regulation  301. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part 
of  Cialifomla,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
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the  basis  of  the  recommendations  and 
information  submitted  1^  the  Navd 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  up<xi 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)'  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en- 
suing week  stems  jfrom  the  production 
and  marketing  situation  ccmf  ronting  the 
Navel  orange  Industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  reoHnmendations,  designed 
to  provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  eniim- 
erated  in  the  order,  "nie  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  was  easier  as 
both  sales  volvune  and  prices  declined 
from  the  previous  week's.  Prices  f.o.b. 
averaged  $4.40  a  carton  on  a  reported 
sales  volume  of  454  carlots  last  wedc, 
compared  with  an  average  f.o.b.  price 
$4.91  per  carton  and  sales  of  479  carlots 
a  week  earlier.  Track  and  rolling  suiHJiies 
at  404  cars  were  up  123  cars  from  last 
week. 


RULES  AND  REGULATIONS 

(11)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
wUch  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulem&king  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able   and    the    time    this    section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   under   the   circumstances,    for 
preparation  for  such  effective  time;  and 
good     cause     exists     for    making     the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  diiring  the  cturent  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity  to  submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation, including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 


aendation  of  the  committee,  and  In- 
brmatlon   concerning   such   provisions 

^d  effective  time  has  been  disseminated 
long  handlers  of  such  Navel  oranges: 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
taction  effective  during  the  period  herein 
;pecified;  and  compliance  with  this  see- 
on  will  not  require  any  special  prepara- 
ion  on  the  part  of  persons  subject  h«reto 
hich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  November  27, 
1973. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  Uie  period  No- 
vember 30,  1973.  through  December  8, 
1973,  are  hereby  fixed  as  follows: 
(i)  District  1:  1,050,000  cartons; 
( 11 )  District  2 :  Unlimited  movement ; 
(ill)  Districts:  69,904 cartons." 
(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3."  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674.) 

Dated:  November  28,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

|FR  Doc.73-254g9  FUed  ll-38-73;ll:2S  am] 


CHAPTER   X— FEDERAL 


Title  24 — Housing  and  Urban  Development 
INSURANCE   ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 


[Docket  No.  n-asei 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  IM^URANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 

addimt  in  alohabeUcal  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appews  for 

eadbjLted  community  Each  date  wpearlng  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 

the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Stains  of  participating  conuniinities. 


state 


Cotinty 


Location 


Map  No. 


State  map  repository 


Arkansas. 


Georgia 

Do 

Massachusetts.. . 
Michigan 


New  York. 


North  Carolina. 
Do 

Rhode  Island... 

Teias 

Wisconsin 


Pulaski Jacksonville, 

City  oL 

Mitchell Camilla,  City  of... 

Richmond Angnsto,  City  of.. 

Norfolk Cantan,  Town  of.. 

Manistee Onekama,  Town- 
ship of. 

Ulster EUenyille,  Village 

ot 

Oaston Gastonia.  City  of.. 

Madison Unincorporated 

Areas. 

Kent -.  Coventry,  Town 

of. 

Cameron S.  Padre  Island. 

Townot 

Florence Unincorporated 

Areas. 


(National  Flood  Insiiranco  Act  of  1968  (title  XTTT  ot  tbe  Housing  and  Urban  DeTelopmen< ; 
17804.  Nov.  28,  1968),  M  amended  (sees.  408-^10.  Pub.  L.  81-162.  Dec.  24,  1969)    (42  VJt 
authority  to  federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1960.) 


Issued:  November  20,  1973. 


[FR  Doc.73-2S2a6  FUed  11-28-73:8:46  am] 
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Local  map  repository 


Effective  date 

of  snthoriutlon 

of  sale  of  flood 

insnimnce 

(or  area    . 


Nov.  as,  1973. 
Emergency. 
Do. 
Do. 
Do. 
Nov.  23, 1973. 
Emergency. 
Nov.  26, 1978. 
Emergency. 
Do. 
Do. 

Nov.  21,  1973. 
Emergency. 
Do. 


Do. 


Act  of  1968).  efTective  Jan.  28,  1960  (S3  FR 
,C.  4001-4127)   and  Secretary's  delegation  of 


Okorge  K.  Bkrnstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  Pl-2671 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  W14.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  iu>pearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  tiie  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  partkipating  communities. 

•  •••••• 

Effective  date 
„  .  ,         ,  ..      .,  „  of  authorization 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  .sale  of  flood 

insurance 
for  area 


California Shasta Anderson,  City 

of. 

Georgia Fulton Roswell,  City  of.. 

Kentucky BeU PineviUe,  City  of . 

Michigan Iosco Alabaster,  Town- 
ship of. 

Minnesota Anoka Anoka,  City  of 


Do. 


....  St.  Louis Duluth,  Cityof... 

New  Jersey Hunterdon Kingwood, 

Townsliip  of. 

Ohio Franklin Bexley,  City  of. . . 

Rhode  Island. . .  Providence Lincoln,  Town  of . 


Wisconsin Langlade ._  Aiitigo,  City  of. . 


I  27  MB  0190  01  Division  of  Waters,  Soils  and  Minerals, 

through  Department  of  Natural  Resources, 

127  008  0190  04  Centennial  Office  Bldg.,  St.  Paul, 

Minn.  55101. 

Minnesota  Division  of  Insurance,  R- 

210  State  Office  Bldg.,  St.   Paul, 

Minn.  5,S10I. 


- Nov.  21.  1973. 

Emergency. 

- Do. 

Do. 

- Nov.  20,  1973. 

Emergency. 
City  ofAnoka.  City  Engineer,  2015 1st    Feb.  11.  1972. 


Ave.,  Anoka,  Minn.  55303. 


144  007  0112  01 

through 
I  44  007  0112  07 


I  55  067  01«0  01 

through 
I  56  067  0160  02 


Do Douglas 

Do Washburn.. 


Superior,  City  of. 
Spooner.  City  of. . 


Rhode  Island  Statewide  Planning  Town  Administrator,  Town  of  Lin- 
Program,  285  Melrose  St.,  Provi-  coin,  100  Old  River  Rd.,  Lincoln, 
dence,  R.I.  02907.  R.I.  02875. 

Rhode  Island  Insurance  Division, 
169  Weyl>osset  St.,  Providence,  R.I. 
02908. 

Department   of  Natural    Resources,    City  Clerk,  City  of  Antigo,  Antigo, 
P.O.  Box  4S0,  Madison,  Wis.  53701.        Wis.  64409. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Bdadison,  Wis. 
63703. 


Emergencv. 
Nov.  30,  11(73. 
Regular. 


Nov.  21,  1973. 
Eniergency. 
Do. 

Do. 
May  5,  1972. 

Emergency. 
Nov,  30,  1973. 

Regular. 


Mar.  31,  1972. 
Emergency. 
Nov.  30, 1978. 
Regular. 

Nov.  21, 1973. 
Emergency. 
Do. 


(National  Flood  Insurance  Act  of  1068  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1068).  effective  Jan.  28.  1060  (33  FR 
17804.  Nov.  28.  1068).  as  amended  (sees.  408-410.  Pub.  L.  01-152,  Dec.  24.  1060)  (42  T7JS.C.  4001-4127)  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Admlnlstrat<n',  34  FR  2680,  Feb.  27.  1968.) 

George  K.  Bernstein, 
Issued:  November  20,  1973.  Federal  Insurance  Administrator. 

[FR  Doc.73-25226  FUed  11-28-73:8:46  am] 
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RULES  AND   REGULATIONS 

[Docket  No.  FI-2581 


I 


PART  1914— AREAS  ELIGIBLE  FDR  THE  SALE  DF  IN^JRANCE 
Status  of  Participating  Communities 
(tertlon  1914  4  ol  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Co^  of  Federal  Regulations  to  amwaded  by 
o^HiSf to  ^haiettealsMUoIce  a  newStry  to  the  table.  In  this  entry,  a  complete^ronology  of  effective  ^^  ^jP^^i^ 
SS^SdSSmS^  ffi^te  app«i^in  the  last  column  of  the  table  is  followed  by  a  designation  whidi  Indicates  whether 
S^^dS??iSaS  tofiS^vftote  Sfthituthorization  of  the  sale  of  flood  tosurancf  in  the  area  under  the  emergency  or  the 
regular  flood  Insiu-ance  program.  The  entry  reads  as  follows: 
§  1914.4     Status  of  partieipating  communities. 


County 


(it-orgitt Kulnuoii'l .    - 

Louistana St.  Tammany- 

Mlssoori Dunklin 

Oklahoma Oklahoma 

North  CMAlina.  Mailisoii 


Ixxatlon 


Mai>  Ni'. 


Siatf  map  ii|iii.~il<>iy 


I'  ni  ncoriX'ra!«il 

Airas. 

SlidcII,  City  of 

Kennett,  City  of 

D«KUy, City  of 

Marsliall,  Town      ... 

of. 


(National  Flood  Insurance  Act  ol  1968  (title  xm  of  the  Housing  and  Urban  Development 
17804  Nov  28  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969)  (42  U.S 
authority  to  P*deral  Insurance  Administrator,  34  FR  2680.  Feb.  27.  1969.) 


Issued:  November  20,  1973. 


IFBDoc.73-25227  Filed  lI-28-73;8:45  am  ) 


liOta!  map  riiMKsitory 


EflM'Mve  date 

of  authorization 

of  sale  of  flood 

iusuranw 

for  arf« 


Nov.  23, 1973. 
KiHcriti'iiry. 
Do. 
Do. 
Do. 
Do. 


SC 


Act  of  1968),  effective  Jan.  28.  1969  (33  FR 
4001-4127)    and  Secretary's  delegation  of 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Docket  No.  FI-2591 

PART  1915 — IDEffriFICATION  OF  SPECIAL  HAZARC    AREAS 

List  of  Communities  With  Special  Hazard  Areis 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  m 
...    .  ■»^'="'=*«**  .« jii _.n_v.   v.«..«,   ^ruu.<oi   flrvrvrl  nr  miiHcllHo  hn-zar^fc    ill   n/'mrdanrp  with  24  CFR  Part   1915. 


identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazart 
would  be  contrary  to  the  pubUc  interest.  The  purpose  of  such  identifications  Is  to 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  deny! 


in  accordance  with  24  CFR  Part  1915, 
,_ide  new  development  away  from  areas 
g  subsidized  flood  insurance  to  structures 


SSSlter  bit^ta  Si?hS^.  -me  practice  of  issuing  proposed  identifications  fJr  comment  <>r  ««  de  aytageffecU^  dsU» 
wouldtend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  biillderB  to  start  construction  within  such 
hazarded  areas  Iwfore  the  official  identification  became  final,  thus  increasing  the] communities'  aggregate  exposure  to  loss 
5f^  SSd  S^?^^  tt«  agency's  financial  exposure  to  flood  losses,  both  of  whick  are  contrary  to  the  statutory  Purpos*«  of 
Se  program.  Awordingly.^the  Department  is  not  providing  for  public  comment  m  issuing  this  amendment  and  it  will  become 

effecfa^^November  29^^^^^^  by  adding  in  alphabetical  seouence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      Li»i  of  communities  »»illi  spi^-ial  hazard  area*. 


State 


County 


Ixx  atioii 


,Vap  Nti. 


St-.v  ina\>  iriMivitdry 


Alabama Callionn. 


Arizona. 


...  Pinal. 


Wfavff,  City  of...  H  01  01.')  3210  01 
throupli 
n  0)  oi.-i  3:;io  a'. 


..  Kearny,  Town  of..  11  M  (iJl  (Ri%  01 


Arkansas  .  Arkanoa." Stutt«art,  City  of..  11  05  1)01  3730  01 

through 
H  Oli  001  3730  02 

I>0 Crltt«ndfn W.  Memphis,  11  05  03.')  4120  01 

City  of.  tliroutih 

IT  tti  03.')  4120  05 

Do Drew.... Montlwllo,  11  05  013  2680  oi 

City  ol.  through 

n  05  043  2680  04 


Alatiaiiia  l)i'vclopiii»'iit  Officf,  Oilir>> 

of  fitato  Planning,  StateOtlic*'  UMii.. 

."iOl  Dextor  Avp.,  Montgomery,  Ala. 

3C104. 
Alabama      Insurance      Dppartiniiif, 

Room    4.53,    Administrative    Blilt!  . 

Montgomery,  Ala.  30104. 
Arixona    Stat«  .  Land     Department, 

1624  W.  Adams,  Room  400,  I'lioeiiix 

Ariz.  8.T0O7. 
Arizona    Department    of    Iiiuuranee, 

P.O.    Box  TOiiS,    718  W.    Cileiirosa 

Phoenix,  Ariz.  S.W11. 
Division  of  Soil  &  Wati-r   Ke.<ourees, 

State    Department    of    Connnene. 

19-2I)  W.  Capitol  Ave.,  Little  Rotk 

Ark.  72201.     •  _ 

Arkansas  Insurance  Dei)artmeiit.  40(1 

University    Tower    Bldg.,    LitM(! 

Rook,  Ark.  72204. 
do 
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Loral  map  re)>osilvry 


Effective  date 

of  idelitiflcatloii 

of  areas  wliieli 

have  special 

flood  hazards 


Mavor.  t'ltv  of  Weaver,  ("ilv  Hall.    Nov.  30,  1>JT3. 
Weaver,  Ala.  3<>-*77, 


Town    MiiT'.awr.    Town    of    Kearny,  Do. 

Town  Hall.  Kearny.  Ariz.  Ri-.'37. 


.Mayor.  Clly  of  StuttRart.  PtuHgart,  Do. 

Ark.  72160. 


Mavor,  City  of  We.st  Memphis,  City  Do. 

liall,  We-st  Memphis,  Ark.  72301. 


,ln  Mavor.  City  o(  Monticello,  City  Hall, 

.Viniiticello,  Ark.  7165.5. 


Do. 
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state 


County 


liocatlon 


Mv>No. 


State  map  rqMMitory 


Iiocal  amp  repository 


•  •  • 
Do 


•  •  • 
Johnson 


Do- 
Colorado. 


Woodniff.. 
Ls  Plata.. 


Idaho Idaho. 


Illinois. 


DonglaB.. 


Do 

....  Ma«»n. 

Do. 

....  Marshall 

Indiana 

Crawford 

•  •  •  •  •  • 

ClarksTllle,  H  06  071  0800  01 

City  of.  throoKh 

H  06  0n  0800  08 
Awtut*,  Town        H  06  147  0900  01. 

Dtuvngo,  City  ot..  H  08  067  0660  01. 


Eooshia,  City  of..  H  16  049  OBOO  01.. 


Tuaoola,  City  ol...  H  17  041  8740  01 
through 
H  17  041  8740  02 


Hartford,  ViUage     H  17  119  3760  01 
of.  . 

Laoon,  City  of.l..  H  17  123  4fiS0  01 
through 
H  17  12S  4660  02 
Leavenworth,  H  18  026  2620  01 

Town  of. 


.do. 


-do. 


Colorado  Water  Conservation  Board, 
Room  102,  1845  Sherman  St.,  Den- 
ver, Colo.  80208. 

Colorado  Division  of  Insurance,  106 
State  Office  Bids.,  Denver,  Colo. 
80208. 

Department  of  Water  Administration, 
State  House,  Annex  2,  Bcrise,  Idaho 
8S707. 

Idaho  Department  of  Insurance, 
Room  206,  Ststebouse,  Boise,  Idaho 
8J707. 

Governor's  Task  Force  on  Flood  Con- 
trol, Natural  Resources  Service 
Center,  ThronhiU  Bide.,  P.O.  Box 
475,  Usie,  lU.  60682. 

Illinois  Insurance  Department,  52S 
W.  Jefferson  St.,  Springfield,  111. 
6P02. 

...do 


.do. 


Do. 
Do. 


Crawford  A 

Harrison. 

Hancock 


Do Henry. 


Do. 
Do. 

Do. 


JTennincs. 
Lake 


MiUtown,  Town 

of. 
New  Palestine, 

Town  of. 

Knigbtstown, 
Town  of. 

North  Vernon, 

City  of. 
St.  John,  Town  of. 


.do. 


Do Marion. 


Do 

Do 

Do..... 
Do..... 

Do 

Minnesota. 


Parke 

Perry 

Randolph.. 
St.  Joseph. 

Starke 

Anoka 


Schererville, 
Town  ol. 

Beech  Orove, 
City  of. 

Rosedale, 

Town  ol. 
Caiuulton, 

City  of. 
Ridgeville, 

Town  of. 
North  Liberty, 

Town  of. 
Knox,  City  of... 


Do Brown. 


Anoka,  City  of.. 


Springfield,  City 
ef. 


H  18  026  3080  01 
H  18  009  3810  01 

H  18  066  2400  01 

H  18  079  3670  01 

H  18  089  4300  01 

through 
H  18  089  4300  04 
H  18  089  4380  01 

thnxigh 
H  18  089  4S80  OS 
H  18  097  OSIO  01 

through 
H  18  097  0810  06 
H  18  121  42S0  01 

H  18  123  0680  01 

H  18  136  4130  01 

H  18  141  3680  01 

H  18  149  2420  01 

H  27  008  0190  01 

through 
H  27  003  0190  04 


H  27  015  aOiiO  01 . 


Division  of  Water,  Department  of 
Natural  Resources,  608  State  Office 
Bldg.,  IndianapoUs,  Ind.  46204. 

Indiana  Insurance  Department,  809 
Steto    Office   Bldg.,    IndianapoUs, 
Ind.  46204. 
do 


.do- 


-do. 
-do. 


.do. 
-do., 
.do. 


.do. 
-do., 
.do.. 


.do. 
.do. 


Do 

Do..... 
Mlssissippt. 


Dakota.. .n^..^ 
Hennepln.:^^^. 
Jones »;;.»^: 


Eagan,  Village  of..  H  27  037 1944  01 
through 
H  27  087  1044  12 

Crystal,  City  of.^  H  27  OSS  1570  01 
through 

H  27  06S  l.';70  04 
Latuet,  City  ofL.n  H  28  007  1810  01 
throni^ 
H  28  007  1310 14 


Division  of  Waters,  Soils,  and  Minerals, 
Department  of  Natural  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

Minnesota    Division    of    Insurance, 
Room  210,  State  Office  Bldg.,  St. 
Paul.  Minn.  55101. 
do 


.do. 


.do. 


Missouri. 


Piatt L^i... 


Riverside,  City  of.  H  29  165  6821 01 
through 


Mississippi  Research  and  Develop- 
ment Center,  P.O.  Drawer  2470, 
Jackson,  Miss.  39205. 

Mississippi  Insurance  Department, 
910  Woolfolk  Bldg.,  P.O.  Box  79, 
Jackson,  iDaa.  39205. 

Water  Resources  Board,  P.O.  Box  271, 
Jefferson  City,  Mo.  65101. 

Division  of  Insurance,  P.O.  Box  090, 
Jefferson  City,  Mo.  65101. 


Mayor,  City  of  ClarksviUe,  Clarks- 
ville,  Ark.  72808. 

Mayor,  Town  of  Augusta,  Augusta, 

Ark.  72006. 
City  Council,  City  ol  Durango,  City 

HaU,  Durango,  Colo.  81301. 


Mayor,  City  of  Kooshia,  City  HaU, 
Kooshia,  Idaho  83539. 


Mayor,  City  of  Tuscola,  City  Bldg., 
Tu.scola,  III.  61953. 


Village  Trustees,  VUllage  of  Hartford, 
501  N.  Delmar,  Hartford,  Illinois 
62048. 

Mayor,  City  of  Laoon,  Lacon,  lU. 
61640. 

President,  Town  Board,  Town  of 
I/eavenworth,  Leav«iworth,  Ind. 
47137.  ^ 


President,  Town  Board,  Town  of 
MiUtown,  MiUtown,  Ind.  47146. 

Town  Manager,  Town  of  New  Pales- 
tine, Town  Hall,  New  Palestine, 
Ind.  46163. 

Town  Manager,  Town  of  Knights- 
town,  Town  HaU,  Knigbtstown, 
Ind.  46148. 

Mayor,  City  of  North  Vernon,  City 
Bldg.,  North  Vemon,  Ind.  47265. 

Chairman,  Town  Board  of  Trustees, 
Town  of  St.  John,  11033  W.  93rd. 
Ave.,  St.  John,  Ind.  46373. 

Chairman,  Town  Board  of  Trustees, 
Town  of  Schererville,  1640  Wilson 
Ave.,  Schererville,  Ind.  46378. 

Mayor,  City  of  Beech  Grove,  2801 
City  County  Bldg.,  Beech  Orove, 
Ind.  46107. 

Town  Manager,  Town  of  Rosedale, 
Town  Hall,  Rosedale,  nd.  147874. 

Mayor.  City  of  Cannelton,  616  St. 
Louis  Ave.,  Cannelton.  Ind.  47520. 

Town  Manager,  Town  of  Ridgeville, 
Town  Hall,  RldgeviUe,  Ind.  47380. 

Town  Board,  Town  of  North  Liberty, 
North  Liberty,  Ind.  46844. 

Mayor,  City  of  Knox,  City  HaU, 
Knox,  Ind.  46884. 

City  of  Anoka,  City  Engineer,  2015 1st 

Ave.,  Anoka,  Minn.  55308. 


Mayor,  City  of  Springfield,  City  HaU, 
2  E.  Central,  Springfield,  Minn. 
56087. 

Mayor,  Village  of  Eagan,  Village  HaU, 
Eagan,  Minn.  55122. 

Mayor,  City  of  Crystal,  4141  Douglas 
Drive,  N.  Crystal,  Minn.  55422. 

City  of  Laurel,  City  HaU.  401  North 
Fifth  Ave.,  Laurel,  Miss.  39440. 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do. 


City  Hall,  Riverside,  Mo.  64168.. 


Do. 
Do. 


Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 
Dk 
Do. 

Doi 
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state 


County 


Location 


IfivNo. 


State  map  repository 


>••  •••  ••• 

New  Jersey Bergen "hSSiUl 

Boroogta  of. 


Do       Burlington WHHngboro, 

Township  of. 

Do  .  Camden Haddonfield, 

Borough  of. 


H  34  003  1330  01. 


Bureau  of  Water  Control,  Dept.  M  ]  layor.Borwogh  of  Hasbrouck  Heights 
KnTironmental    Protection,     P.O.    1  248  fojnilton,  Hasbroock  Heights, 


Local  map  repository 


Effective  date 

of  IdenMeatton 

of  areas  which 

have  special 

flMdhasaida 


Do. 


Essex South  Orange, 

Village  of. 


Do         Monmouth Loch  Arbour, 

Village  of. 

Do  -  Passaic Hawthorne, 

Borough  of. 

North  Carolina-  Bladen BUdenboro, 

Town  of. 


Box  1390,  TMntoa.  N.J.  08626. 
New  Jersey  Dept.  of  Insurance,  State 
.    House  Aanei,  Trenton,  N.J.  08*25. 

H  34  eoe  3892  «    do 

through 
H  94  OOB  3092  08. 
H  34  007  1230  01 

through 
H  34  007  I2S0  02. 

H  34  013  3150  01  do 

throuph 
H  34  013  3150  08. 
H  34  025  1749  0! do 


N.J.  fl'r«04. 


Township  of  WlUingboro,  Mnnlcipal 
Complex,  Salem  Road,  Willlngboro, 

N.J.  08048. 


do  .  ]  [addonPield  Borough  Hall,  242  Kings 

Tighway,  East  HaddonOeld,  N.J. 
M33. 
.'illage  Hall,  South  Orange,  N.J.  07079. 


H  34  031  1350  01 

tlirough 
H  34  oai  1350  02 
H  37  017  0500  01 

through 
H  37  017  0500  08 


.do. 


Do  Halifax      Enncld.  Town  of..  H  87  0«3  l.MOOl 

through 


North  Carolina  Offlce  of  Water  au<l  Air 
Resources,  Department  of  Natural 
Economic  Resources,  P.O.  Box 
27fl87,  Raleigh,  N. 0.27611. 

North    Carolina    Insurance    Depart- 
ment, P.O.  Box  28387,  Raleigh,  N.C. 
27rtll. 
do 


Do. 
Ohio... 


Moore. Aberdeen,  Town 

*         of. 

Clermont Batavia,  Villar* 

of. 


H  37  083  1540  02 

H37  125  0010  01   (lo- 


ll 30  ffJiJ  WW  01 . 


Do Cuyahoga*  Hunting  Valley 

Geauga.  Village  of. 

Do  Lake    Eastlake,  City  of.  II  39  065  2350  01 

thraagh 

n  39  085  23.50  04 

Do  do      Willonghby,  Clly    n390e590l001 

.        Of.  through 

H  39  08.5  0010  00 
Of^on Baker Huntmgtoo,CHy  o<  H  41  001  1040  01 


IVi  Columbia St.  Helens,  City  of  H  41  009  17'J0  01 

through 

II  41  009  1790  02 
Vernonia,  City  of-  H  41  009  2150  01. 


Ohio    Dept.    of  "Natural    Resources, 
Fountain  Square,  ("olumbus,  Ohio 
43224. 
Ohio  Insurance  Department.  115  E. 
Rich  St.,  Cohimbus,  Ohio  43216. 

n390353W001       do 

through 


.<lo 


do. 


E»ecutive  Department,  State  of  Ore- 
gon. Salem,  Oreg.  97310. 

Oregon  Insurance  DiTlsion,  Depart- 
ment of  Commeree,  158 12th  St.  NE., 
Salcni,  Oreg.  97310. 
.In 


Do do.... 

Do, Coos CcqulDe,  City  of 


Do.. 
Do. 

Do. 


H  41.035  0330  01 

through 
H  41035  0330  02 
..  Prine»ille,  aty  of.  H  41  013  1700  01. 


.do. 
.do. 


Crook 

Barney Burw,  City  of. 

do Hines,  City  of. 


do. 
do. 


. .  H  035  «t240  01 
through 
H  025  0240  02 
..  II  025  1010  01 do 


Do  Klamath Chiloquin,  Town     1141035033001 do 

of. 

Tvi  Linn  ..  Lebanon,  City  of..  11410431210  01       do 

through 

H4!0431210nB  ^^ I  Mayor,   City  of  Nyssa,  City  Hall. 


Do Malheur Nys.«a,  City  of....  II  41  045  l.W 01 

Do do Ontario.  City  of. 


Do. 
Do. 
Do 


H  41  04.';  1.170  01 

throuph 
II  41  045  l.WO  02 
do :  Vale.  City  of H  41  04.5  2140  01 . 

Union Elgin,  City  o( II  41  n6l0f.l0  01. 


do. 


.do 


do  La  Orande.  City 

of. 


II  410611190  01 

thrOngh 
II410r>1  1190  03 
Do Yamhill Carlton.  City  of...  H  41  071  8890 •! - 

Do do Lafayette,  City  Of.  H  41  071  1186  01 

Do Yamliill Yamhill,  City  ol 

Penn.-iylvanla. 


Nyssa,  Oreg.  97513. 
Mayor,   City  of  Ontario,   City  llall, 
Nyssa,  Oreg.  97913. 

do  4  City  Coordinator,  City  of  Vale,  City 

"" Hall,  Vale.  Oreg.  97918. 

. .  Mayor.   City  of  Elgin,  Elgin,  Oreg. 
97827. 

An .  Mayor,  City  of  La  Grande,  City  Hall, 

^      La  (Jrande,  Oreg.  978.50. 

do  1  Mayor,   City  of  Carlton,   City  Hall, 

Carlton.  Orep.  97111. 

do  .  Mayor,  City  of  Lafayette,  City  Hall, 

Lafayette,  Oreg.  97127. 

IT  41  mi  2270  01  do  Mayor,  City  of  Yamhill,  City  Uall, 

""""'"" ~      Yamhill.  Oreg.  97148. 


Allegheny Homestead, 

Borontli  <>I. 


Do. 


.do W.  Elizabeth, 

Borough  of. 


Do Blair Wllllarasbnrt;, 

Borough  of. 

Do. Chester N.Coventry, 

Town.ship  of. 

Do DaapUn Mlllersbnrg 

Borough  of. 


H  42  (ifi3  360O  «-.  Dept.  of  CoBununlty  Affairs,  Coin 
monwealth  of  Pennsylvania,  Ilar 
rtoborg.  Fa.  17120.  _  _ 
Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrlsburg,  Pa 
1712a 

11  42  003  9040  01 -.do 


II  42  013  9370  01. 


H  42  029  60«2  01... 

through 
H  42  029  6082  08 
H  42  043  t240  01.. 


-do.. 
.do., 


.do... 
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liunicipal   Offices,   5.50  Main  Street, 

Loch  Arbour.  N.J.  07711. 
[department  of  Public  Works,  Borough 

of  Hawthorne,  445  Lafayette  Ave., 

Hawthorne,  N.J.  07506. 
Mayor,  Town  of  Bladenboro,  Bladen- 

boro,  N.C.  28320. 


Major,  Town  of  Enfield,  EnfWld.N.C. 

27N23, 

Major,  Town  of  Aberdeen,  Aberdeen, 

N.C.  2881.5. 
Major,  Villace  of  Batavia.  398  Main 

Street,  Batavia.  Ohio  4.7103. 


Offlce  of  Building  Inspector,  Hunting 
Valley  Town  Hall,  Fairmount  Bou- 
levard, Hunting  Valley,  Ohio  44022. 

Eastlake  City  Council,  Eastlake  City 
Hall,  35150  Ltkke  Shore  Blvd.,  East- 
lake,  Ohio  44094. 

Mayor,  City  of  Wlllonphby,  City  Hall, 
4169  River  Road,  Willoughby,  Ohio 
4401^. 

Mayor,  C4ty  of  Huntington,  City 
Hall,  Huntington,  Oreg. 


Mayor,  City  of  St.  Helens,  City  Hall, 
St.  Helem,  Oreg.  97051. 

Mayor,  City  of  Vernonia,  City  Hall, 

Vernonia,  Oreg.  97064. 
Mayor,  City  of  Coquille,  City  Hall, 

CoquiUe,  Oreg.  97423. 

Mayor,  City  of  Prineville,  City  Hall, 

Princville,  Oreg.  977.04. 
Mayor,    City   of   Burns,    City   Hall, 

Burns,  Oreg.  97720. 


Mayor,   City  of  Hines,   City   Hall, 

Hinei.  Oreg.  97738. 
Mayor,  Town  of  Chiloquin,  CKy  Hall, 

Box  196,  Chiloquin,  Oreg.  97624. 
Mayor,  City  of  Lebanon,  City  Hall, 

I^-banon,  Oreg.  97355. 


Mayor.  Borouch  of  Homestead,  Box 
44H,  llnnicsli';i(l,  Pa.  15120. 


.  Secretary .  Bdrnut-'li  ofW.  Eliiabeth, 

Muiiii'ipal  Blrtf!.,  W.  Elitabeth,  Pa. 

16088. 
.  Municipal      Building      Borough      of 

Wllllarasburp,  305  East  Second  St., 

Williamsburg,  Pa.  18693. 
.  Municipal  Building,  873  South  Han- 
over Street,  Fottstown,  Pa.  19464. 

.  ,.  Mlllersburg  Municipal  Bldp.,  Market 
Street,  Mlllersburg,  Pa.  17(  61. 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
D«. 

Do. 

Do. 

Da. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Da 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
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County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


•  •  • 
Do 


Do. 
Do. 
Do.. 


Dataware Traioer.  Boraoch 

oL 

Fayette CennellsvUle, 

City  of. 


.do. 


Upper  Tyrone, 

Township  of. 

I^falKh.. Cataaaqua, 

Borough  oL 

Do Montgomery.. Lower  Moreland, 

Township  of. 

Do Tioga Blossburg. 

Borough  of. 
Do — Venango Oil  City,  aty  of. 


Do Wayne Honesdale, 

Borough  of. 

Do lAuenie Sslem,  Township 

of. 

Do Yortt Hallem,  Borough 

of. 

Bbode  Island...  Provideiice Lincoln,  Town  of. 


Tennessee Wniamson. 


Texas- Kendall. 


Brentwood,  City 
ot 


Boerne,  City  of. . 


Washington Okanagsn Omak,  Cityof  . 


Wisconsin Dane Monona.  City  of.. 

Do Dodce Horicon.Cityof.. 

do 


Do. 
Do. 
Do. 


Hustisford, 

VUlue  of. 

do Mayvifle,  City 

of. 

Door Forestvllle, 

Village  of. 


Do.... 

Do Langlade 


..  Lafayette Argyle,  Village 

of. 
Antigo,  City  of. 


Do Marathon Marathon,  Village 

of. 
Do ehawano Bowler,  Village  of . 

Do Sheboygan Sheboygan  Falls, 

_  City  of. 

Do Trempealean. Arcadia,  City  of.. 

Do. doL Ettrick,  Village  of. 

Do do GalesvlUe,  Cityof. 


Do. 


Waukesha. Big  Bend,  Village 

of. 


•  • •  • • •  ... 

^,^^8830  01 do Borough  Secretary's  Office,  4046  W. 

H*«0«    8630  02  ^'*°*''  ^^^'  '^™'"<'''  P"-  >^1»- 

^fw?fih"*°°^ ^° <^"y   Clerk,   City  of   ConneUsviUe, 

H«ZN610  02  Connellsvllle,.  Pa.  15426. 

^  JL*^  J"^^  "^ ^° Secretary,  Upper  Tyrone  Township, 

TT  i5  Si*  87H  m  ^°''  ^2-    ^-^^  '1.    ConneUsville, 

H  42  OBI     8713  08  Pa.  15683. 

^.S*"'u*"*"^ *° Catasaqna      Borough      HaU,      118 

n'^'^imw  p^.^'^  «'^-'-    '^»'-«>--   P- 

H  42  091    4628  01 do Lower  Moreland  Township,  Munici- 

W  49  Sm**^  m  T?*'   Building    640   Redlion    Road, 

SS??7    J$S^           ^  ^HuntingdonValley.Pa.  W006. 

H  42  117    0760  01 do Borough  of  Blossburg,  206  Main  Street, 

Ti  .n  .o.     -o.^  ^.            J  Blossburg.  Pa.  16912. 

H  «  121    6210  01 do City  Hall,  One  Sycamore  Street,  Oil 

through  City,  Pa.  16301. 
H  42  121    6210  68 

H  42  127    3700  01 do Borough    of    Honesdale,    958    Main 

torougla  street  Uooesdale  Pa.  1M31 

H  42  127    8700  02  ovrwx,,  nooesoaie,  fa.  ui4di. 

^.iLS.  '^""l ^°- -  Borouph  BuiMing,  Salem  Township, 

H«"l^  1730  08  1^^-   '"^   ^'^-   ^'^^"^   ^-- 

H  42  183  8686  01 do Friendship  Fire  Hall,  Ewt  Market 

H  44  OW  0112  01      Khode    Island    Statewide    Planning    Town  Administrator,  Town  of  lin- 

tnrough 
H  44  007  0112  07 

Program,  265  Melrose  Street,  Provi-       coin,  100  Old  River  Road   Lincoln 
dence,  R.I.  02907.  R.I.  02675. 

Rhode  Island  Insnranoe  Division,  169 
Weybosset    St.,    Providence,    R.I. 
02903. 
H  47  187  0272  01     Tennessee  Btafe  Planning  Office,  660    City  Manager,  City  of  Bn^ntwood 
H^*^  0272  08        Km^  ™"  ®''**-  ^'^^'"^  "r*"""       Jl^^  »»»  '82.  Brentwood,  Tenn! 
Tetmessee  Department  of  Insurance  & 
Banking.    114    State    Office    Bldg.. 
Nashville,  Tenn.  37219. 
H  48  269  0740  01     Texas    Water    Development    Board,    Mayor.  City  of  Boerne  Bocme  Tex. 
throogh  P.O.   Box  18087,  Capitol  Station,       7*106.  ,  ,     c*. 

H  48  269  0740  02         Austin,  Tex.  78711. 

Texas  Insurance   Department,   1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 
^.P  •'I  ^**'  ®^      Department    of   Bcology,    Oiympia,    Mayor.    City  of  Omak.   City  HaU. 

through                      Wash.  98501.  Omak,  Wjeh.  9S«4L 

H  58  t)47  1600  02      Washington    Insurance    Department, 
Insurance  Bldg.,  Olymphia,  Wasli. 
98601. 
H  55  0G5  3140  01      Department   of   Natural    Resources,    Ma vor,  City  of  Monona  5211  Schluster 
H  M^OK  8M0  02         MM  °"~  ^*  *"'  **^*"''  ***•        ^-  »•<>"»•>«.  **»•  «»716. 
Wisconsin  Insurance  Department,  212 
N.  Bassett  St.,  Madison,  Wis.  53708. 
H  ^  °27  2200  01     do Mayor,   City  of  Horicon,  City  HalL 

H  »™^''2aoo  02  "°"'»°-  ^■"-  ^**'- 

H  SS  0Z7  2240  01 do Village  President,  Village  of  Huads- 

„  ..  _,  ,--„  „  ^  lord,  HustfMord,  Wis.  sam. 

H  55  077  2900  01 do Mayor,  City  of  MayviUe,  City  HaU 

„..,-.._-  ^  _,  Mayville,  Wis.  53050. 

H  55  0»  ITSOm do Village  President,  Village  of  Foreet- 

ville.  Village  Hall,  Forestvllle.  Wis. 

54513 

H  55  065  0200  01 do President,  Village  Board.  Village  of 

TT  ee  nn  «i»  «.  ..  ^Argyle.  Argjle,  Wis.  S3504. 

»^L?S."*°"*    ** ---  ^'y  ^^"^-  C'ty  Of  Antigo,  Antlgo, 

H  86  073  2830  01 do._ Village  President,  Village  of  Marathon 

„  „  ,,.  .^„  „.  J  Marathon,  Wis.  S444R.  ' 

H  66  118  0840  01 ..do Village  President,  VtUage  of  Bowler 

rr  «  117  i!un  m             A  Village  HaU.  Bowler.  Wis.  54416.    ' 

H  56  117  4340  01 do._ Mayor,  City  of  Sheboygan  Falls,  City 

TT  as  171  nina  ni  a  ^  Hall,  Shelwygan  Falls.  Wis.  5J084. 

U  86  121  0186  01 do Mayor.  City  of  Arcadia,  City  HaU. 

„„,-,,.,„  ^  ^  Arcadia.  Wis.  .5461 2. 

H  66  121  1630  01 do. Village  President.  Village  of  Ettrick. 

„  „  ,„  ,„„  ^  ^  Ettrick,  Wis. 64628. 

U  Bfi  IZI  1850  01 do Mayor,  Cityof  Qalesville,  GalesvlUe. 

W'is  54680 
H  66  133  04TO  01 do ViUage  President  ,ViIl4^  of  Bie  Bead. 

6  92  W,  22576  Fatima  Dr.,  Big  Bend, 

Wis.  63108. 

; 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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8Uta 


County 


IiOCMtioil 


tSmpVio. 


State  msp  repository 


Do. 


.do. 


Hartland, 
ViUase  of. 


H  55  133  2060  01. ......do 


Local  map  repository 


Eflecttradate 
eftdantlfleatioD 
of  arcM  which 

flood  hacards 


DO- 
DO. 


Wanpaca. 


....  Fremont, 
VUlaeeof. 
do Manawa,  City  of. 


H  55  185  1830  01.. 
,  H  55  135  2800  01 do. 


^lUage  President,  Village  of  Hartland. 
209  Cottonw<x>d  Are.,  Hartland, 
Wis.  68024. 

do  =  President,  Village  of  Board,  Village  of 

Fremont,  Fremont,  Wis.  54M0. 
Mayor,  Cityof  Manawa,  City  Hall, 
li^awa.  Wis.  54919. 


Do. 

Do.- 
Do. 


maUonal  Flood  Insunmc©  Act  of  1968  (title  xni  of  the  Housing  and  Urb«i  DeveK^ment  Act  of  1868).  effeettve  Jan.  38.  1M8  (88  FB 
IT^  Nov  asT  1988),  M  amended  (sees.  408-110,  Pub.  L.  91-152,  Dec.  34.  1969)  (42  VBf.  4001^127)  and  Secietarys  d«d«C»tlcn  of 
ftuthorltj  to  FMenl  Insunnoe  Administrator.  34  FR  2880,  Feb.  27,  1969.) 


Issaed:  Novnnber  20,  1973. 


[FR  Doc.73-25228  FUed  11-28-73:8:46  am] 


George  EL  BEBMSTKiir, 
Federal  Insurance  Adminiatrator. 


TMe  47— Teiecommunication 

CHAPTER  I— fEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  laaei:  fcc  TS-iies] 

AVAILABILITY  OF  LAND  MOBILE 
CHANNELS 

Fourth  Report  and  Order 

In  the  matter  of  amendment  of  Parts 
21.  89.  91  and  93  of  the  rules  to  reflect 
the  avaUabfllty  of  land  mobile  channels 
In  the  470-512  MHz  band  In  the  ten 
largest  urbanized  areas  of  the  United 
States:  Docket  No.  18261. 

1.  On  Btoy  21.  1973  (38  FR  13749) ,  we 
Issued  a  notice  in  this  proceeding  pro-  , 
posing  to  re-adJust  the  frequency  allo- 
cations In  the  470-512  MHz  band  among 
the  various  allocation  pools  in  the  New 
York-Northeastem  New  Jersey  and 
Washington.  D.C.-Maryland-Vlrgihia  ur- 
banized areas.  (These  areas  are  referred 
to  hereinafter  as  the  New  York  and 
Washington  areas  respectively) . 

2.  More  q)e<dflcally.  in  the  New  York 
area  we  proposed  to  increase  the  number 
of  the  two  frequency  channels  in  the  pub- 
lic safet^  pool  from  68  to  90  channels,  in 
the  taxlcab  pool  from  8  to  12  and  in  the 
business  pool  from  44  to  56  channels.  We 
also  proposed  to  reduce  the  channels  in 
the  motor  carrier — ^railroad — automobile 
emergency  pool  from  28  to  14,  in  the 
petroleum^ — ^forest  products — manufac- 
turers pools  from  10  to  8,  and  in  the  utili- 
ties pool  from  10  to  4.  Additionally,  we 
proposed  to  create  a  reserve  pool  of  seven 
channels  and  to  eliminate  the  existing 
two  reserve  pools. 

3.  In  the  Washington  area,  we  pro- 
posed to  re-structure  the  present  allo- 
cations so  as  to  increase  the  number  of 
channels  in  the  public  safety  pool  from 
34  to  45.  reduce  the  number  of  channels 
available  to  special  industrial  from  9  to  4, 
taxlcab  from  4  to  2,  motor  carrier— rail- 
road— auto  emergency  from  14  to  7,  pe- 
troleum— ^forest  products— manufactur- 
ers from  8  to  4,  and  the  utilities  pool 
from  4  to  2.  The  remaining  channels 
would  be  held  In  three  separate  reserve 
pools  located  in  such  a  manner  as  to  fa- 
cilitate future  allocations  of  these 
frequencies  to  various  categories  of  radio 
services. 


4.  We  proposed  to  make  theee  re- 
adjustments in  these  two  areas  because 
we  had  noted  in  the  470-512  MHz  band 
relatively  heavy  licensing  activity  In  some 
services  and  little  or  no  activity  in  others, 
and  we  felt  that  early  readjustment 
would  facilitate  orderly  development  of 
communication  systems  In  the  band,  at 
least  in  those  services  where  Immediate 
need  for  expansion  existed.  The  notice 
was  published  in  the  Fbdkhax.  Register 
on  May  25. 1973, 38  FR  13749.  The  period 
for  filing  comments  and  replies  has  ex- 
pired. A  list  of  organizations  filing  com- 
ments and  reply  comments  appears  here- 
inafter identified  as  Appendix  A. 

5.  In  general,  the  comments  fell  into 
two  categories.  Those  speaking  for  serv- 
ices which  would  receive  additional  chan- 
nels favored  the  proposed  action  and 
those  representing  services  which  would; 
lose  channds  opposed  it.  The  case  for  the 
latter  group  was  stated  most  succinctly! 
bySIRSA. 

8IB8A  supports  long  range  frequency  al-| 
locatl<»x  planning  and  agrees  tbat  It  wouldi 
not  be  wise  to  wait  untU  all  dedicated  fre-| 
quenclee  are  fully  loaded  before  making  re- 
aUocatlons  from  tlie  "reserve  pools".  However, ; 
tbe  plan  the  Commission  lias  now  advanced 
goes  far  beyond  allocating  frequencies  flomj 
the  "reserve  pools",  by  Including  propoealsi 
f<»r  reaUocatlng  channels  ftom  some  services: 
to  others.  *  *  •  It  appears  that  the  realloca-' 
tion  proposal  is  based  simply  on  the  fact  that; 
authorizations  have  been  granted  to  certain; 
public  safety  agencies  to  use  all  of  the  fre- 
quencies allocated  in  the  band  470-fil2  MHa 
to  the  public  safety  frequency  "pool".  Some 
of  these  agencies  have  secured  multiple  fre- 
quency authorizations,  and  It  is  unclear 
whether  the  assignments  are  now  being  vised, 
or  to  what  extent  they  will  be  utilized  in  the 
immediately  foreseeable  future.  If  the  Com« 
mission  has  not  ascertained  that  the  as^ 
signments  made  are  actually  being  used  o^ 
wUl  be  fully  loaded  within  the  next  12  to  1^ 
months,  it  is  submitted  that  the  reallocat 
tion  now  proposed  is  premature  •  •  •. 

6.  We  do  not  agree  that  our  action  if 
premature,  althoue^  it  is  anticipatory 
to  a  degree.  In  liie  New  York  area,  fof 
example,  all  of  the  frequencies  allocate^ 
in  the  public  safety  pool  have  long  bee» 
assigned  under  an  area-wide  arrangef 
ment.  Most  of  the  public  safety  frequent 
cles  (55  pairs)  have  been  assigned  to  th0 
City  of  New  York.  Th^  will  be  used  U> 
accommodate  a  re-structured  radio  comt- 


munications  sysftem  tor  the  New  York 
cnty  Police  Department  planned  for  im- 
plementation in  the  next  three  to  four 
years.  Obviously,  these  frequencies  are 
not  now  in  use,  but  the  assignments  were 
made  with  the  knowledge  that  their  com- 
plete implementation  will  not  be  accom- 
plished immediatdy.  Tlie  frequencies 
now  assigned  to  the  New  York  Citar  Po- 
lice D^mrtmeit  will  be  used  to  accran- 
modate  other  p<dice  and  other  pnblic 
safety  requirements  when  they  are  re- 
leased. Thus,  there  are  no  more  fre- 
quencies in  the  470-512  MHz  band  for 
still  other  public  safety  requiremoitB  in 
the  area.  All  of  the  taxlcab  frequencies 
in  that  area  are  also  assigned.  In  the 
Business  Radio  Service,  we  have  author- 
ized sixty-six  licensees  with  a  total  of 
3572  mobile  units,  and  have  pendlnc  ap- 
plications f  rcHn  25  entities  requesting  a 
total  of  400  mobile  units. 

7.  By  contrast,  no  assignments  have 
been  made  in  the  petndeum-f  orest  pro- 
ducts-manufacturers p(xd  and  we  have 
pending  applicaticxis  from  aae  entity,  in 
the  utiUties  Tpoci.  Only  a  small  poMaa  of 
the  railroad-motor  carrier-automobile 
emergency  frequencies  have  been  author- 
ized to  nine  licensees. 

8.  In  the  Washington.  D.C.  area,  a 
total  of  1350  mobile  units  have  been  au- 
thorized on  the  public  safety  pool  fre- 
quencies and.  although  a  small  margin 
for  growth  on  these  frequencies  still  ex- 
ists, the  margin  is  very  small.  In  the  re- 
maining services,  some  licoislng  has 
taken  place  in  the  Business  Radio  Serv- 
ice, and  the  comments  have  Indicated 
some  planned  use  in  other  services.  How- 
ever, there  are  no  indications  of  exten- 
sive activity  either  for  the  present  or  in 
the  immediate  future,  and  we  feel  that 
the  re-structured  allocatiwis  we  have 
proposed  would  best  meet  sintlcipated  re- 
quirements. 

9.  Partly  for  the  purposes  of  this  pro- 
ceeding and  as  part  of  our  overall  super- 
vision of  the  assignment  and  usage  of  the 
frequencies  in  the  470-512  MHz  band,  we 
have  conducted  a  survey  of  licensees  who 
have  held  assignments  for  eight  months 
or  longer.*  The  results  indicate,  as  a  gen- 
eral matter,  that  licensees  iterate  fewer 
transmitters  than  tbey  are  authorized. 
Adjustments  in  our  records  have  been 
made,  and  corrected  authorlzatiims  will 
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be  issued  to  those  licensees  operating  sub- 
stantially fewer  units  than  authorized. 
Additional  assignments  will  be  made  on 
those  frequencies  in  accordance  with  ex- 
isting assignment  criteria.  In  sum,  our 
survey  showed  that  in  a  number  of  as- 
signed frequencies  there  is  room  for  ad- 
ditional assignments.  However,  it  did  not 
show  that  our  proposed  allocation  adjust- 
ment was  unjustified  as  some  of  the 
comments  suggested. 

10.  In  its  cc»nments,-  the  American 
Trucking  Association  suggested  that  we 
review  our  frequency  loading  criteria  in- 
sofar as  transit  operations  are  con- 
cerned. We  have  reviewed  this  matter 
and  based  on  information  we  have  re- 
ceived through  our  licensing  processes 
have  concluded  tliat  it  is  desirable  to 
change  the  loading  criteria  not  only  for 
transit  operati(»is  but  also  for  taxicabs, 
from  90  mobiles  per  frequency  pair  to 
150  in  the  Taxlcab  Radio  Service  and 
from  70  to  150  in  the  urban  passenger 
carrier  subcategory  of  the  Motor  Carrier 
Radio  Service. 

11.  The  Notice  of  Inquiry  relative  to 
the  use  of  low  power  in  areas  where 
higher  power  cannot  be  used  due  to  UHP 
TV  protection  requirements  elicited  few 
responses.  The  comments  suggested, 
among  other  things,  changes  in  the  pro- 
tection criteria  between  land  mobile  and 
television  stations  and  authorization  of 
fixed  operations.  These  matters  require 
additional  study  and  no  action  wiU  be 
taken  at  this  time. 

12.  In  the  Third  Further  Notice  we 
announced  that  during  the  pendency  of 
this  proceeding  the  Commission  would 
wlthh<Hd  action  an  applicaticms  involving 
470-512  MHz  frequencies  in  the  New 
York  and  Washington  areas.  With  the  re- 
lease of  this  Report  and  Order,  we  are 
resuming  normal  processing  of  these 
applications. 

13.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  inter- 
est will  be  served  by  amending  the  Rules 
to  reallocate  certain  frequencies  in  the 
New  York-Northeastem  New  Jersey  and 
Washington,  D.C.-Maryland- Virginia  ur- 
banized areas. 

14.  Accordingly,  It  is  ordered.  Pursuant 
to  the  authority  contained  in  section  4(1) 
and  303  of  the  Communications  Act  of 
1934,  a<  amended,  that  Parts  89,  91.  and 
93  of  the  Commission's  rules  are 
amended  effective  December  28,  1973,  as 
set  forth  in  the  attached  Appendix. 


*  >  Sections  89.123,  91.114,  and  93.114  as  ^• 
propriate,  require  land  mobUe  licensees  m 
the  470-612  MHz  band  to  Inform  the  (3am- 
mlsslon  of  the  number  of  mobUe  imlts  they 
are  operating  within  eight  months  after  au- 
thorization. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082, 
(47  UJ9.C.  154,  303) .) 

Adopted:  November  14,  1973. 

Released:  November  20,  1973. 

Federal  ComnnricATiONS 

COMICISSIOIT, 

[seal]  Vincent  J.  Moujirs, 

■Secretory. 

Appendix  A 

Comments  in  response  to  the  Third 
PurUier  notice  of  proposed  rulemaking  in 
E>ocket  18261  were  received  from: 

American  Automobile  Association,  Inc.  (AAA) 
American  Transit  Association 
American  Trucking  Association  (ATA) 
Associated    Public    Safety    Communications 

OlBcers,  Inc.  (APCO) 
Central  Committee  on  Communication  Facil- 
ities of  the  American  Petroleum  Institute 
(API) 
International  Taxlcab  Association  (ITA) 
New  Jersey  Hospital  Association 
Police  Department  of  the  City  of  Chicago 
Special  Industrial  Radio  Service  Association, 

Inc.  (SIBSA) 
ntlUtles  Telecommunications  Council  (UTC) 

Reply  comments  were  received  from: 


Associated  Public  Safety  Communications 
Officers,  Inc. 

IntM-natlonal  Taxlcab  Association 

National  Association  of  Business  and  Educa- 
tional Radio,  Inc.  (NABER) 

Appendix  B 

Parts  89,  91,  and  93  of  cniapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

In  §  89.123,  the  introductory  text  of 
paragraph  (c)  is  amended,  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

§  89.123     Frequencies  in  the  band  470- 
512  MHz. 


(c)  Except  as  set  forth  hereinafter,  the 
following  frequencies  are  available  for 
assignment  In  the  Public  Safety  Radio 
Services: 

•  •  •  •  • 

(e)  Frequencies  available  for  assign- 
ment in  the  New  York-N.E.  New  Jersey 
urbanized  area : 


Channkl  14 

Channel  is 

Public  safety 

Reserve  pool* 

Public  safety 

Reserve  pool* 

Base 

Mobile 

Base 

Reserve 

Base 

Mobile 

Base 

Reserve 

470.3125 
471.4125 

473.3125 
474.  4126 

472.6875 
472.8376 

475.  6875 
475.  8375 

476. 3125 
477. 4128 

479.8125 
480.4126 

47g.e875 
478.8376 

481.6875 
481.8376 

*  Pending  further  order  by  the  Commission,  frequencies  in  the  reserve  pools  will  be  unavailable  for  a<Bif;nnieiit. 

(f)  Frequencies  available  for  assignment  in  the  Washington,  D.C -Maryland- 
Virginia  urbanized  area: 

Chankel  18 


Base 


Public  safety 

Mobile 


Reserve  pool  A* 


Reserve  pool  B* 


Reserve  pool  C 


Base 


Mobile 


Base 


Mobile 


Base 


Mobile 


4iH.  3125 
49S.  4126 


497.3126 
496.4125 


496. 4376 
496.6626 


498.4376 
498.  S626 


4;«.  2375 
496.3626 


499.2376 
499.3626 


496.6376 
496.  8376 


499.8375 
499. 8375 


•Pending  further  order  by  the  Commission,  frequencies  in  the  reserve  pooh  will  be  unavailable  for  assignment 
Note:  Footnotes  1,  2,  and  3  in  paragraph  (c)  apply  to  frequencies  listed  in  paragraphs  (e)  and  (f). 


PART  91— INDUSTRIAL  RADIO  SERVICES 

In  i  91.114  the  introductory  text  of 
paragraphs  (c),  (d),  (e),  and  (f)  are 
amended  and  new  paragraphs  (h)  and 
(1)  are  added  to  read  as  follows: 

§  91.114     Frequencies  in  the  band  470- 
512  MHc 


(c)  Except  as  set  forth  hereinafter,  the 
following  frequencies  are  available  for 
asignm«it  in  the  Power  and  Telephone 
Maintenance  Radio  Services: 

•  •  •  •  • 

(d)  Except  as  set  forth  hereinaif  ter,  the 
following  frequencies  are  available  for 
assignment  In   the   Petroleum.   Forest 


Products, 
Services: 


and    Manufacturers    Radio 


•  •  •  •  • 

(e)  Except  as  set  forth  hereinafter,  the 
following  frequencies  are  available  for 
assignmoit  in  the  Special  Industrial 
Radio  Services: 

•  •  •  •  • 

(f )  Except  as  set  forth  hereinafter,  the 
following  frequencies  are  available  for 
assignment  in  the  Business  Radio 
Service: 

•  •  •  •  • 

(h)  Frequencies  available  for  assign- 
ment in  the  New  Yorlc-N.E.  New  Jersey 
urbanized  area: 
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BasMTe  pool  A 1 

Reserve  pool  B ' 

Reserve  pool  C  > 

.    Base              Mobile 

Base 

Mobile 

Base 

Mobile 

49&  4376            498. 4376 
49&  8626           498. 6fi7.6 

496.2376 
496.3ft»i 

499.2376 
499.3626 

496.6376 
496.8376 

499.6376 
499.8376 

§1 

o  « 

■si 

P 
Is 


Xi 

s 


S 

U 
ii 


ii 


it 


'  Pending  further  order  by  the  Commission,  frequencies  in  the  reserve  pools  will 
be  unavailable  for  assignment. 

Now:  Footnotes  1.  2,  and  3«f  paragraph  (c)  and  (d)  apply  to  frequencies  listed  In 
(0  and  (g). 

[FR  Dod.73-2509S  Filed  ll-28-73;8:45  am) 
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Title  36 — Parks.  Forests  and  Public 
Property 

CHAPTER    I — NATIONAL   PARK   SERVICE. 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPEaAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Alcatraz  Island;  Golden  Gate  National 
Recreation  Area  Boat  Landings 

On  page  22633  of  the  Federal  Register 
of  Aiigust  23,  1973,  there  was  published  a 
notice  of  proposed  regulations  to  amend 
Part  7  of  TlUe  36  of  the  Code  of  Federal 
Regulations  by  the  addition  of  a  new 
S  7.97.  The  purpose  of  the  addition  is  to 
ensure  visitor  safety  on  Alcatraz  Island 
and  to  restrict  visitation  there  to  man- 
ageable nimibers  by  limiting  boat  land- 
ings on  the  Island  to  those  holding  valid 
permits  for  such  landings. 

No  comments,  sugestions,  or  objec- 
tions have  been  received  and  the  afore- 
said proposed  regulations  are  hereby 
adopted  without  change  as  set  forth  be- 
low. They  shall  become  effective  Decem- 
ber 31, 1973. 


Section  7.97  is  added  to  Part  7  of  Title 
36  of  the  Code  of  Federal  Regulations,  to 
read  as  follows : 

§  7.97     Golden  Gate  National  Recreation 
Area. 

(a)  Boat  landings — Alcatraz  Island. 
Except  in  emergencies,  the  docking  of 
any  privately -owned  vessel,  as  defined  in 
§  3.1  of  this  chapter,  or  the  landing  of 
any  person  at  Alcatraz  Island  without  a 
permit  or  contract  is  prohibited.  The  Su- 
perintendent may  issue  a  permit  upon  a 
determination  that  the  applicant's  needs 
cannot  be  provided  by  authorized  com- 
mercial boat  transportation  to  Alcatrsu: 
Island  and  that  the  proposed  activities  of 
the  applicant  are  compatible  with  the 
preservation  imd  protection  of  Alcatraz 
Island. 

Dated:  November  27, 1973. 

John  E.  Cook, 
Associate  Director, 
National  Park  Service. 
[FR  Doc.73-25447  Piled  11-28-73:9:34  am] 
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DEPARTMENT  OF  JUSTICE 

Law  EnforceiTMnt  Assistance 
Administration 

[28CFRPartl9] 
ENVlRONiyiENTAL  IMPACT  STATEMEKTS 
Praposad  Guidaiines 
•nie  Law  Enf  orcemcat  Assistance  Ad- 
ministration proposes  to  add  a  new  Part 
19  to  caiapter  I.  of  Title  28  of  the  Code  of 
Federal  Regulations,  -nils  proposed  regu- 
lation will  revise  current  guidelines  gov- 
erning compliance  witli  the  National  En- 
vlionmental  Policy  Act  of  1969  (Pub.  L. 
91-190)  to  conform  with  the  QuideHnes 
Issued  by  the  Council  oa  Environmental 
Quality  on  August  1, 1973  (38  FR  20550). 
These  revised  regulations  will  replace  the 
LEAA  procedures  which  were  publl^ofl 
In  the  FwDZSLKL  Regbsthi  on  March  2, 1972 
(37  FR  4418). 

Interested  persons  are  invited  to  sub- 
mit written  views  on  the  proposed  regu- 
lations to  the  Office  of  General  Cotmsd. 
Law  Enforcement  Assistance  Admlnis- 
tration.  633  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20530,  on  or  brfore  Janu- 
ary 10, 1973. 

Richard  W.  Velde, 

Deputy  Administrator  for 
Policy  Development. 


Subpart  F — Final  Datarmbialloiis 


PART  19— REGULATIONS  RELATING  TO 
TOE  ES  IMPLEMENTATION  OF  THE 

'  NATIONAL  ENVIRONMENTAL  POUCY 
ACT 

Subpart  A — General  Provision* 

19.1  Purpoee. 

ig.a  8c<q>e. 

193  Autborlty. 

19.4  Policy. 

Subpart  B — Definitions 

19.5  Definitions. 

Subpart  C — IdentHlcatlon  of  M»|or   Federal  Ac- 
ttens  Sisnifkantty  Affecting  the  Enwironmei* 

19.8  Programa  and  projects  with  a  poten- 
tial effect  on  the  environment. 

19.7  Actions  significantly  affecting  the  en- 
ylroninent. 


Subpart  D— Designation  of  Responsible  Officials 

19.8  Designation  of  responsible  ofiBclals. 

Subpart  C — EnwironmonUI  Procedures 

19.9  Initial  environmental  review. 

19.10  Preparation  of  environmental  Impact 

statements. 

19.11  Content    of    environmental    Impact 

statements. 
19.13    Circulation  and  review  of  draft  en- 
vironmental Impact  statements. 

19.13  Public  bearings. 

19.14  Preparation  and  circulation  of  final 

environmental  Impact  statement. 


Bee. 

19.15    Determination  by  the  Administrator, 

T.ieAA 

AtrrBaairr:  National  Environmental  Pol- 
icy Act  c«  1969  (42  va.C.  4321.  etnq.) 

Subpart  A — General  Pravisioiis 

§  19.1      Pmpoae.    , 

The  National  Environmental  Policy 
Act  of  1989  (hereinafter  NEPA)  estab- 
lishes national  policy,  goals  and  proce- 
dures for  protecting  and  enchanclng  the 
environment. 

(a)  This  statute  governs  all  Federal 
departments  and  agencies  and  requires 
positive  orientati<m  of  all  existing  ad- 
ministrative policies  to  support  the  new 
mandate.  It  requires  that  an  explicit  an- 
alysis of  the  environmental  c^^isequences . 
of   proposed  "major  Federal   actions"' 
which  significantly  affect  the  quality  of 
the  environment  shall  be  made  and  pub- 
licly commented  upon  prior  to  agency, 
decision  and  that  this  detailed  envi-j 
ronmental  statement  shall  accompany! 
the  proposals  for  actions  through  thet 
^»Tig^^ng  agency  review  and  decision  proc-i 
esses.  This  environmental  statement  isi 
to  include  an  analysis  of  the  physical^ 
social  and  aesthetic  dimensions  of  thq 
environmental  efforts  to  avoid  or  lesseil 
adverse  environmental  consequences  by| 
means  of  modified  approaches  or  al-« 
tematlves.  , 

(b)  It  is  the  purpose  of  tills  regulai 
tlon  to  establish  orderly  environmental 
clearance  processes  within  the  Law  En- 
forcement Assistance  Administration 
(L£AA)  and  to  provide  guidance  in  thf 
preparatl<»i  and  utilization  of  environt 
mental  statements  and  comments. 

§  19.2     Scope. 

This  regulation  applies  to  all  "Pede 
actions"  as  defined  in  1 19.5.  LEAA  deslgf 
nated  officials  are  responsible  for  asr 
surlng  that  decisions  on  all  actions  f  all^ 
ing  within  the  scope  of  these  regulatione 
are  made  in  compliance  with  the  Nar 
tional  Environmental  Policy  Act  of  19« 
and  for  establishing  procedures  consis*- 
ent  with  the  requirements  of  this  regv 
lation. 


the  environment  and  requires  that,  to  the 
fullest  extent  poesible,  the  policies,  regu- 
latkms  and  public  laws  of  the  Tftilted 
States  shall  be  interpreted  and  admlnis- 
teied  in  aecofdance  with  those  policies 
and  goals. 

(b)  Section  102(2)  (C)  of  the  National 
Envlxonmentat  Policy  Act  of  1969  re- 
quires that  all  agencies  of  the  Federal 
government  include  in  every  major  Fed- 
eral aeti(m  sitpiificantly  affecting  the 
quality  of  the  human  environment  a  de- 
tailed statement  on  the  envlrmmental 
Impact  of  such  action. 

(c)  Guidelines  from  the  President's 
Coimcil  on  Environmental  Quality 
(CEQ),  dated  August  1.  1973,  38  FR 
20550,  set  forth  procedures  which  must 
be  followed  by  Federal  agencies  in  im- 
plementing  NEPA. 

(d)  Office  of  Management  and  Budget 
Circular  A-95  details  the  requhrements 
for  State  and  local  review  of  environ- 
mental statements  required  by  section 
102(2)  (Oof  NEPA. 

(e)  Executive  Order  11514. 35  PR  4247, 
orders  all  Federal  s^encies  to  Initiate 
procedures  needed  to  direct  their  poli- 
cies, plans  and  programs  so  as  to  meet 
national  environmental  goals. 

(f )  Section  501  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3751) ,  as  amended  by  Pub.  L.  No. 
93-83,  87  Stat.  197,  authorizes  LEAA  to 
establish  such  rules,  regulations  and  pro- 
cedures as  are  necessary  to  the  exercise 
of  its  fimctlon  and  are  consistent  with 
the  stated  purpose  of  the  Act. 


XJIlt 

era! 


§  193     Authority. 

(a)  The  National  Environmental  P(A- 
icy  Act,  42  U.S.C.  4321,  et  seq.,  estab- 
lishes a  broad  national  policy  to  promo  e 
efforts  to  improve  the  relationship  bi 
tween  man  and  his  environment  and  pn  i 
vides  for  the  creation  of  a  Council  0n 
Environmental  Quality  (CEQ)  to  overs  se 
Implementation  of  the  policy.  NEPA  se  ts 
out  certain  policies  and  goals  cDnceml]  ig 
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§  19.4     Policy. 

(a)  GerieraZ.  It  is  the  policy  of  LEAA 
to  Implement  NEPA  and  related  Execu- 
tive Branch  Guidance  documents  on  the 
environment  as  fully  as  statutory  au- 
thority permits  and  to  orient  LEAA's 
administrative  policies  under  the  Act 
toward  the  broad  national  goal  of  pre- 
serving and  enhancing  the  environment. 
In  this  goal,  environmental  quality  fac- 
tors are  to  be  considered  in  the  decision- 
making process  at  the  earliest  possible 
time.  Adverse  environmental  effects 
should  be  avoided  or  minimized,  and 
environmental  quaUty  previously  lost 
should  be  restored  to  the  fullest  extent 

possible. 

(b)  Implementation.  The  implementa- 
tion of  this  policy  shall  consist  of  an 
environmental  review  of  all  programs 
and  projects  determined  by  this  agency 
to  potentially  affect  the  environment. 
Environmental  statements  shall  be  pre- 
pared on  all  major  Federal  actions  sig- 
nificantly affecting  the  environment  In 


accordance  with  the  provisioins  of  NEPA. 
The  policies  and  goals  set  forth  in  the 
National  Environmental  PoUcy  Act  of 
1969  are  supplementary  to  those  set  forth 
in  the  existing  authorisation  of  the  Law 
Enf  <»«ement  Assistance  Administration. 
The  LEAA  shall  interpret  the  piovlsioos 
ta  the  NEPA  Act  as  supplemental  to  its 
existing  authority  and  as  a  mandate.  It 
win  view  traditional  policies  and  mis- 
sions In  the  lii^t  of  natiooal  environ- 
mental objectivea. 

(c)  Other  ttattOet.  To  the  extent  pos- 
sible statements  of  fin««ng  concerning 
environmental  inmacts  required  by  other 
statutes  such  as  section  4(f)  of  the  De- 
partment of  Transportaticm  Act  of  1966 
(49  UJS.C.  1653(f)).  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661.  et  seq.) , 
and  the  National  Historic  Preservation 
Act  of  1966  (16  UJS.C.  470,  et  seq.),  will 
be  Incorporated  Into  the  preparation  of 
Environmeotal  Impact  Statements  to 
yield  a  single  document. 

(d)  PtOMc  notice  and  avaOabaity. 
UBAA  will  Insure  timely  public  informa- 
tion and  understanding  of  Federal  plans 
and  programs  which  may  have  a  signifi- 
cant ,envlronmaital  Impact  in  (xder  to 
obtain  the  view  <tf  interested  parties.  A 
list  of  administrative  actions  for  which 
environmental  statements  are  being  pre- 
pcu«d  and  negative  dedaraticms  filed  will 
be  maintained  by  Regional  Offices  and 
the  Central  Office.  This  list  will  be  made 
available  for  puMlc  inspection  and  for 
submlaslcm  to  the  Council  on  Environ- 
mental Quality. 

Subparts — Definitions 

§  19.5     Definitions. 

(a)  "Tlie  Act"  means  title  I  ctf  the 
Omnibus  Crime  Contnd  and  Safe  Stoeets 
Act  of  1968  (42  UJB.C.  370l  et  seq.).  as 
amended  by  Pub.  L.  No.  93-83,  87  Stat. 
197. 

(b)  "Environmental  Evaluation"  is  a 
Teport  to  be  completed  by  the  applicant 
consisting  of  questions  relating  to  the 
potential  environmental  impact  of  the 
prcQM^ed  program  or  project.  The  pur- 
pose of  this  repmt  is  to  determine  the 
threshhold  question  as  to  vdiether  an  En- 
vironmental Impact  Statement  should 
be  prepared. 

(c)  "Environmental  Assessment"  is  in- 
formation to  be  provided  to  the  respoa- 
silde  LEAA  official  wh«i  an  Environ- 
mental Impact  Statement  is  to  be  pre- 
pared. 

(d)  "Environmental  Impact"  is  any  al- 
teration of  environmental  conditions  or 
creation  of  a  new  set  of  environment 
conditions,  adverse  or  beneficial,  caused 
or  Induced  by  the  action  or  set  of  actions 
under  consideration. 

(e)  "Environmental  Impact  State- 
ment" is  a  complete  and  fully  compre- 
h«3slve  environmental  assessment  in- 
cluding formal  review  by  other  Federal. 
State  and  local  agmcies  as  prescribed  by 
section  102(2)  (C)  of  NEPA.  The  En- 
vironmental Impact  Statement  is  com- 
prised of  two  stages,  draft  and  final. 

(f )  "Federal  Actions"  includes  the  en- 
tire range  of  activity  undertalcen  by 
LEAA.  Actions  include: 


PROPOSED  RULES 

(1)  LEAA  grants.  sid>grants  and  con- 
tracts. 

(2)  Research,  devdopment  and  dem- 
onstration projects. 

(3)  RuJemaklnff  and  regulations. 

(4)  Legislative  proposals. 

(g)  "LEAA  Envlnximental  CotHrdina- 
tor"  is  such  Individual  as  designated  by 
the  Administrator  to  carry  out  the  dele- 
gated functions  undo*  this  regulation. 

(h)  "Major  Federal  Actum"  is  any 
Federal  action  wbisAi  requires  the  sub- 
stantial cmnmltment  of  resources  <Mr 
triggers  such  a  substantial  commitment 
by  another. 

(1)  "Negative  Declarati<»"  is  a  deter- 
mination by  the  responsible  LEAA  of- 
ficial, after  review  of  the  applicant's 
environmental  evaluation,  that  an  En- 
vironmental Impact  Statement  is  not 
necessary. 

(J)  "NEPA"  means  the  National  En- 
vironmental PoUcy  Act  of  1969. 

(Ic)  "Signiflcantbr  Affecting  the  En- 
vlrmment"  means  a  determination  tak- 
ing Into  ocmsideration: 

(1)  The  extent  to  wbkh  the  action  wlU 
cause  adverse  environmental  effects  in 
excess  of  those  created  by  «^»<«tif^g  uses 
in  the  area  affected  fay  it,  and 

(2)  The  absfdute  quantitative  adverse 
envlitnimental  effects  (d  the  action  It- 
s^.  Including  the  cumulative  harm  that 
results  trom.  its  contribution  to  f^nkUng 
adverse  conditions  or  uses  in  the  affected 
area; 

(1)  "Subgrant"  Is  the  distribution  of 
funds  between  the  State  Planning 
Agency  and  the  applicant  to  whom  the 
funds  have  been  allocated. 

Subpart  C— Identification  of  Major  Federal 
AcHmw  Significantly  Affecting  the  Envi- 

RHinWflt 

§  19.6     Progranu  and  projecta  widi  ■  po- 
tential effect  on  the  cnvironmoit. 

THe  following  are  the  types  of  Federal 
acti(HU  which  require  the  i»eparation  of 
an  Environmental  Evaluaticm: 

(a)  New  construction  projects. 

(b)  The  renovation  ot  modification  of 
a  facility  which  leads  to  an  increased 
occupancy  of  more  titan  25  persons. 

(c)  The  implementation  of  programs 
inv(dving  the  use  of  pesticides  and  other 
hannful  chemicals. 

(d)  TlM  implementation  of  programs 
involving  microwaves  or  radiation. 

(e)  Research  and  technology  which 
may  lead  to  the  application  in  the  future 
of  an  action  which  would  have  a  poten- 
tial ^ect  on  the  environment. 

(f)  Other  actions  which  require  the 
substantial  commitment  of  resources  or 
trigger  such  a  suljstantial  c(Hnmltment 
by  another  as  determined  by  the  Admin- 
istratiMi  to  possibly  have  a  significant 
effect  on  the  quality  of  the  environment. 

§  19.7      AcUons  aignificanllj  affecting  the 
hiunan  environment. 

(a)  Acti(ms  significantly  affecting  the 
human  environment  are  not  limited  to, 
but  include  the  following  projects  or 
programs  which  would : 

(1)  Lead  to  a  significant  Increase  in 
air  pollution  .- 
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(2)  Lead  to  a  significant  increase  in 
water  poUution; 

(3)  Lead  to  a  significant  increase  in 
the  amblfflit  noise  levd  for  a  substantial 
number  of  people; 

(4)  Lead  to  poor  land  use,  soil  erosion 
or  soil  pollution; 

(5)  Destroy  or  derogate  from  an  im- 
portant recreatlaQ  area; 

(6)  Substantially  alter  the  pattern  of 
behavior  of  wildlife  or  Interfere  with  im- 
portant breeding,  nesting,  <»■  feeding 
grounds; 

(7)  Disturb  the  eot^ogical  balance  of 
land  or  water  area; 

(8)  Have  a  significant  effect  upon 
areas  of  historical  significance,  cultural 
significance,  educatian.  or  scientific 
significance; 

(9)  Have  an  adverse  aesthetic  or  vis- 
ual effect;  or 

(10)  Have  a  detrimental  effect  on  the 
safety  of  the  cmnmunlty. 

(b)  In  determining  If  an  action  is  a 
major  Federal  action  significantly  af- 
fecting the  environment  LEIAA  will  o(m- 
sider  the  following: 

(1)  AcUcms  irbicb  have  become  en- 
vironmentally oontroverslal; 

(2)  Projects  or  a  complex  oS  projects 
which  are  individually  ttmlted  but  cmnu- 
latively  have  an  environmental  impact; 

(3)  Actions  which  have  both  benefi- 
cial environmental  effects  and  detrimen- 
tal effects  even  if  It  Is  believed  that  on 
balance  that  the  effect  will  be  beneficial; 

(4)  Seoondaiy  or  Indirect  effects  gen- 
erated throu^  the  implementation  of  an 
LEAA  project  or  program  In  the  fmm  of 
private  associated  Investments  and 
changed  patterns  of  social  and  economic 
activity. 

(5)  Actloos  that  would  have  little  im- 
pact in  an  toiian  area  but  may  have  a 
significant  impact  in  a  rural  setting  or 
vice  versa. 

Subpart  D — Designation  of  Responsible 
Official 

§  19.8     Designation   of-  responaiUe   offi- 
cials. 

(a)  The  LEAA  Environmoital  Coordi- 
nator, Office  of  Regional  Operations  shall 
be  the  liaison  official  for  LEAA  with  the 
Council  on  Envlronmaital  Quali^,  the 
EnvircHunental  Protection  Agency  and 
the  other  departments  and  agencies  coa- 
cemlng  mvlronmental  matters.  Duties 
of  the  Envlrcmmental  CoordlnattH*  in- 
clude: 

(1)  Responsibility  to  insure  that  the 
actions  with  respect  to  the  fulfillment 
of  NEPA  are  coordinated. 

(2)  Provide  for  procedural  and  std>- 
stantive  area  of  training  on  environ- 
mental Issues,  policy,  procedures,  and 
clearance  requirements. 

(3)  Provide  guidance  in  the  prepara- 
tion and  processing  of  EInvironmental 
Impact  Statements. 

(4)  Partlcipeite  In  policy  formulation, 
as  necessary,  in  the  applicatim  of  the 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969. 

(5)  Prepare  an  annual  report  for  sub- 
mlsslcm  to  the  Council  on  Environmental 
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Qdaiiky  i  iiiiilBtliU  «i  ft  rnkm  of  Ifee 
year's  activities  in  carrytnc 
spoulUUtta  ndev  tlM  «•( 
raaMB*alF0Uc9>AKi«C  1M0I 

(6)  Prepare  a  Quarteri9Uii«>«tt  Mut- 
ative Declarattom  and  SttfiNamoital 
Impact  Statements  for  swlMWitiginn  t* 

(b)  Each  Regional  AduUtistraior  staaU 
dffileaa^.  tbrougbmrtttoi  delegation,  an 
offlelal  in  the  Rcfional  OOce  ^tk  re- 
sponsibUl^  f  (v  adrntailstezing  and  soar- 
dinating  the  region-wide  aspects  o*  the 
envlraiuaental  poUcies  and  vKOctduns 
with  respect  to  the  funding  of  Uoclt  and 
discretionary  grante  (except  NaitiOBal 
Sccq^  programs).  The  oi&cial  shall: 

(1)  Insure  that  Environmental  Eval- 
uations or  Environmental  Impact  State- 
ments are  prepared  on  all  re<iuircd  pro- 
grams and  projects; 

(3)  Prepare  and  execuU  a  Negative 
Declaration  where  a  major  action  will 
not  have  a  fiignlfti'an^  effect  cm  the  en- 
Ylronoacnt; 

<3)  Provide  for  the  issaance  ef  Envi- 
ronmental Impact  Stateakents; 

(4)  Be  respoDcible  liac  submitting  to 
the  Office  of  RTg*""'*^  Opexatlons  on  a 
Quarterly  basis  a  Ust oC  all  Negative  Dec- 
larations and  BBV^omeBtal  Impact 
Statemotta  prepared  in.  the  region; 

(5)  CO(»dinate  with  the  Environmen- 
tal Coenlinatoi.  Qfflcc  ef  Hegional  Oper- 
ations on  the  suhjeeta  af  emdroamental 
pn)blems.  envivanmeBtal  trailing  and 
guidelines. 

(c)  There  shall  be  deaignatedin  the 
National  Inatitute  of  Las  EnXorcemcBt 
and  Criminal  Jiistice  Research  Adminis- 
tration Division  an  offldal  who  win  be 
responsible  for  administering  and  coor- 
^^TH^""?  environmental  pdicies  and  pro- 
cedures for  Institute  programs  and  proj- 
ects, l^e  official  shall: 

(1)  Insure  that  Environmental  Eval- 
uations or  Environmental  Impcu;t  State- 
ments are  prepared  on  aU  required  toeb- 
nology,  research  and  development  pro- 
g^rams. 

(2)  Prepare  and  execute  a  Negative 
Declaration  where  a  major  action  will 
not  have  a  significant  effect  on  the  en- 
vironment; 

(3)  Provide  fw  the  Issuance  of  Envi- 
ronmental Impact  Statonents; 

(4)  Be  respoDsible  for  submitting  lists 
of  Environmental  Impact  Statements 
and  Negative  Declarations  prepared  to 
the  Environmental  Coordinator,  Office  of 
Regional  Operations  on  a  quarterly  basis. 

(5)  Coordinate  with  the  Environmen- 
tal Coordinator,  Office  of  Regional  Oper- 
ations, on  the  subjects  of  environmental 
problems,  environmental  training  and 
guidelines. 

<d)  There  shall  be  designated  in  the 
National  Scope  Office,  an  official  whose 
respcmsibillty  it  will  be  to  insure  the  im- 
plementation of  these  regulations  with 
respect  to  National  Scope  Programs.  The 
official  shall: 

(1)  Insnre  that  Environmental  Evalu- 
ations or  Efavironmental  Impact  State- 
ments are  prepared  on  all  required 
National  Scope  Programs  or  projects. 


major  action  witt 
effect  on  the  en- 


De<^tfatkm  where  a 
nofckavfra  ti—*flff« 
vlronment. 

(3)  Provide  for  the  ieraaaee  cf  Ba- 
vir(mmental  Tmftt^  a*«*»— «»*» 

(4>  Submit  to  tk*  awiromnental  Co- 
ordtaator.  Oflk&ef  n— iwinl  Opaations. 
UsU  et  Negative  DedaaatloBs  and  En- 
vironfliBktal  lowaci  Slatonents  on  a 
qwurteily  basis. 

I&>  Coordinate  with  the  Environ- 
mental  Coordinator,  OfiBce  <rf  Regional 
Opcaratirais,  on  the  subjects  of  environ- 
mental problems,  environmental  train- 
ing and  giMellnes. 

Subpart  E — Environmental  Procedures 

§  19.9      InitMl  envir«nincntal  yeview  pre- 
ccdoeea. 

(a)  General.  The  purpose  of  environ- 
mental review  procedures  established  by 
these  regulations  is  to  determine  whether 
a  pgrcHxaed  LEAA  fimded  program  or 
pr<^cct  is  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
tmnun   cnvlronmoit."    Each   prwosed 
actioa  falling  within  the  scope  of  !  19.6 
must  indiide  an  Snviitmmental  Evalu- 
ation. An  Environmental  Evahiatkm  is  a 
report  submitted  by  an  applicant  idenU- 
fyteg  the  characteristics  of  the  proposal 
Mid  ita  cStet  Jipaa  the  environment.  An 
Bivteaanental  Evaluation  wUt  taiclude 
tvSi    dBCuaaentation    of    the    dements 
covered  by   5  19.7(a).  A  determination 
shall  tSiereaf  ter  be  made  by  the  respon- 
sttdir  PMeral  official  as  to  whether  the 
actioB  will  have  a  significant  effect  on 
the  environment  requiring  the  prepua- 
tion  of  an  Envlroniniental  Impact  State- 
mmt  w  whether  a  Nc^Uive  Declaration 
can  be  filed.  No  action  can  be  taken  by 
the  applicant  in  the  implementation  of 
a  project  or  program  for  which  funds 
have  been  requested  imless  environmen- 
tal ptocedores  have  been  completed  and 
the  iwoject  ^iproved. 

<b)  Block  grants  aUocaUd  to  the 
States.  (1)  When  a  cflmprehensive  State 
plan  is  submitted  for  LBAA  approval  be- 
fore the  selection  of  specific  projects  to 
imidement  programs  ta  the  phm,  the 
plan  win  be  approved  with  a  grant  con- 
dition that  an  Individual  projects  8ai>- 
sequently  selected  to  implement  pro- 
grams In  the  plan,  Jondvlxig  maior 
actions  falling  within  the  secve  of  9  19.6 
must  adhere  to  environmental  review 
procedures. 

(2)  When  a  subgront  application  is 
submitted  to  the  State  Planning  Agency 
for  a  progzam  or  project  falling  within 
the  Bcooe  <rf  119.6.  an  Bnylronmental  i 
EvaluatioB  shall  be  prepared  by  the  ap-i 
pUcant  and  circulated  with  the  applies-  < 
tion  Ihioagh  the  State  and  regional 
cleariagbfluses  for  review  and  comment 
A  copy  of  the  application  and.  Environ- 
mental Evaluation  OtaSl  be  forwarded  to 
the  LEAA  Regional  Office. 

(3)  Tike  responalUe  designated  official 
In  the  Reglomd  Ofllee  Shan  allow  30  days 
for  comment  by  the  eleartnghouses  and 
thereafter  review  the  Environmental 
Evaluation     In     order     to     determine 


nhteh  wMl  tadtcate  the  re- 
whi^  haa  talun  plaee 
determlnaticai  that  a* 
pDsmct  Staiteaaeut  is  not 
I  (5)  Where  a  determlMltoa  Is 
ihat  the  proposal  wlU  haae  a  aigsdaeant 
effect  on  the  enviroaiwifc.  the  X.EAA 
Regional  omce  and  ti»  State  FlaaaiBg 
^^gency  shaU  coardinate  the  pcq^aeaUon 
Of  the  Environmental  Bnpaet  Statement. 
j  <c)  Direet  trants  or  eontrmtU  b| 
\leaa.  An  Environmental  Fwh»tian 
must  be  submitted  W  wa  av^icaaa  ior 
any  program  or  project  luvolvlBg  majmr 
actions  falling  within  the  scepe  of  i  19.& 
A  determination  shall  be  nada  Iqr  tha 
iresponsible  LEAA  c^Beial  whethae  taeaa- 
(cute  a  Negative  Deelaaration.  ev  to  p«e- 
jpare  an  Elnvirmmental  Impact  8taAe>- 
moit. 

§  19.16     IVeparathm   of   Enviromnenlal 
Impact  Statements. 

(a>  Upon  a  determination  that  a  pro- 
gram or  project  may  have  a  significant 
effect  upon  the  envizonaent.  the  LEAA 
shall  prepare  an  Environmental  finpact 
Statement.  The  ianpaci  statement  is  cam- 
prised  of  two  stages:  Draft  and  finaX.  The 
draft  statement  must  satiaty  ta  the  fullest 
extent  possible,  at  the  time  «<  the  draft 
is  prepared,  the  requirement  established 
for  final  statements  by  section  1«2(2)  (C) 
of  NEPA. 

(b)  Prior  to  the  preparation  of  a  draft 
Envlroomental  Impact  Statement,  an  ap- 
plicant may  be  required  to  snroly  addi- 
tional information  in  the  form  of  an 
Environmental  Assessment.  The  Environ- 
mental Assessment  will  contain  sufficient 
information  to  enable  the  reayonsible 
LEAA  official  to  begin  prepai'atloa  of  a 
draft  Environmental  Imimct  Statemeut. 
The  Administration  wHT  assist  the  ap- 
plicant by  outlining  the  types  of  infor- 
mation required.  In  some  cases  draft 
Elnvlranmental  Bnpact  Statements  wffl 
be  prepared  by  private  consultoatB.  In  an 
cases  LEAA  will  make  its  own  evahiation 
of  the  environmental  issues  and  take  re- 
sponsibility for  the  scope  and  content  of 
draft  and  final  Environmental  Impact 
Statements. 

(c)  Impact  statements  for  programs 
involving  new  technology  or  a  broad 
application.  

(1)  Careful  attention  shall  be  given  to 
identifying  and  defining  the  purpose  and 
scope  of  the  action  which  would  most  ap- 
propriately serve  as  the  subject  of  the 
statemoxt.  In  many  eases  bi*ad  vn^- 
gram  statements  will  be  nq«6«d  in  OBder 
to  assess  the  enviraBmental  affaets  of  a 
number  of  individaal  but  eunneeted  ac- 
tions on  a  given  geographical  ax«a  or 
the  mvironmental  Impact  of  ladivldual 
actions  thai  are  generic  or  canaifift  to  a 
series  of  agency  .actlena. 
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<2)  Subsequent  Environmental  Impact 
Statements  on  major  individual  actkms 
win  be  necessary  where  such  action* 
have  slgnifioant  environmental  impacts 
not  adequately-evaluated  in  the  original 
broad  program  statement.  Periodic  eval- 
uation to  determine  when  a  program 
statement  is  required  for  such  programs 
should  be  conducted  based  on  the  size 
of  Federal  Investment,  lilcelihood  of  wide- 
spread application,  and  potential  en- 
vironmental impacts  vrtiere  continued  in- 
vestment wiU  foreclose  alternatives. 

(3)  An  Environmental  Impact  State- 
ment shall  be  proiared  early  enough  to 
be  part  of  the  decision-making  process. 

8  19.11     Content  of  environmental 


■me  following  points  are  to  be  covered 
in  both  the  draft  and  final  statements: 

(a)  Description  of  the  prdiposed  action. 
A  descrft)tton  of  the  proposed  action,  a 
statement  of  its  puxpose  and  a  descrip- 
tion of  the  present  environment  to  be 
affected  should  be  presented.  Maps,  dia^ 
grams,  charts,  drawings  or  other  wpro- 
priate  tecfanieal  data  ghoold  be  d  suf- 
flcioit  detail  to  permit  an  assessment  of 
potential  environmental  impacts.  A  de- 
scription of  the  moposed  action  Aoold 
be  in  dear,  concise  layman's  language. 
Site  plans  and  general  layout  Should  be 
provided  as  appropriate.  Highly  tech- 
nical and  specialized  analyses  and  data 
shotild  be  Included  as  appendices  if  nec- 
essary. A  statement  of  purpose  should 
describe  program  goals,  benefits  and  costs 
of  the  proposal.  A  description  of  the 
present  environment  shoidd  Include  other 
Federal  activities  in  the  area  affected  by 
the  proposed  action  and  which  are  re- 
lated to  the  proposed  action,  m  order  to 
Insure  accurate  descriptions  and  environ- 
mental assessments,  site  visits  should  be 
made  where  feasible.  Population  and 
grovrth  characteristic  of  the  area  should 
be  provided  as  well  as  the  effect  the  pro- 
posal wffl  create,  in  determining  jxipu- 
lation  growth,  use  shotdd  be  made  of  the 
projections  compiled  for  the  Water  Re- 
sources Council  by  the  Bureau  of  Eco- 
nomic Analysis  of  the  DepBrtment'of 
C<nnmeroe  and  ia~»»«™»«^  ReaearclrServ- 
Ice  of  the  Department  of  Agrlcidture  (the 
OBERS  projection).  The  following  ele- 
ments of  the  existing  envtranment  should 
be  described:  Land  use,  density,  geolog- 
ical elements.  i]ydrok>gical  elements, 
climatic  elements,  botanical  elements, 
soological  dwnents.  archeolcKical  ele- 
ments, traasportatian  and  community 
facilities. 

(b)  The  relationship  of  the  pn^xised 
action  to  land  use  plans,  policies  and 
controls  for  the  afCected  area.  This  re- 
quires a  dtHcuwrien  of  how  the  peopoeed 
action  may  conform  or  oonfUot  with  the 
objectives  and  veeiflc  terms  of  approved 
or  prcqwsed  Federal,  State,  and  local  land 
use  plans,  policies  and  controls  if  any  for 
the  aa«a  affected  inetading  those  de- 
veloped in  nqMMe  to  the  Clean  Air  Aet. 
(42  U&C.  1857-US71.  IMd.  ISSfla.  49 
U£.C.  14ai.  1480)  or  the  Mtenl  Water 
Polluticm  OoDtrol  Aot  Amendments  af 
1972.  86  Stat  816)  codified  hi  acatlered 
sections  of  12.   15.  31.  and  33  U.S.C.). 
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Where  a  oonSict  or  inconslsteney  exists, 
the  statement  fJhoidd  describe  the  extent 
to  which  the  agency  has  reconcOed  Its 
proposed  action  with  the  plan,  policy  or 
control  and  the  agency  has  decided  to 
proceed  notwithstanding  the  absence  of 
fun  reconciliation. 

(c)  The  probable  Impact  of  the  pro- 
posed action  on  the  environment.  This 
requires  an  assessment  of  the  positive 
and  negative  effects  of  the  proposed  ac- 
tion. The  attention  given  to  different  en- 
vironmental factors  wm  vaiy  according 
to  the  natiu-e.  scale,  and  location  of  the 
proposed  actions.  Such  secondary  effects 
throuflli  their  Impacts  on  existing  com- 
munity facilities  and  activities,  or 
through  changes  in  natural  conditions 
may  often  be  even  more  substantial  than 
the  primary  effects  of  the  original  action 
itself.  An  assessment  should  be  made  on 
the  effects  of  any  possible  change  in 
population  patterns  or  growth  upon  the 
resource  base,  including  land  use.  water 
and  put>Uc  service  of  the  area  in  ques- 
tion. Factors  to  consider  are:  air  quality, 
water  quaUty,  ambient  noise  level,  solid 
waste,  fish  and  wildlife  hiUMtat.  flora 
and  fauna,  toxic  materials,,  radiation, 
microwaves,  pesticides,  energy  supply, 
stream  modlfleatiah.  redevelopment  and 
construction  In  buUt-up  areas,  density 
and  congestion  mitigation,  neighborhood 
character  and  continuity,  historical,  ar- 
chitectural, and  archecdoglcal  preserva- 
tion, outdoor  recreation,  low  income 
population  and  adequacy  of  community 
facilities.  Primary  attention  should  be 
given  in  the  statement  to  discussing 
those  factors  most  evidently  impacted  by 
the  proposed  action.  Sectmdary  or  indi- 
rect as  wen  as  primary  or  direct  conse- 
quences for  the  environment  should  be 
Included  in  the  ansdysis.  For  example, 
the  primary  action  of  constructing  a  Jus- 
tice Complex  or  a  correctional  institu- 
tion may  stimulate  or  Induce  secondary 
effects  in  the  form  of  Increased  Invest- 
ment and  development  In  adjacent  areas. 

(d)  Alternatives  to  the  proposed  ac- 
tion. A  rigorous  exploration  and  objec- 
tive evaluation  of  the  environmental  im- 
pacts of  aU  reasonable  alternative 
actions,  particularly  those  that  might  en- 
hance environmental  quaUty  or  avoid 
some  or  all  of  tiie  adverse  environmental 
effects,  is  essential.  Examples  of  such  al- 
ternatives inidude  the  alternative  of  tak- 
ing no  action:  that  of  postponing  action 
P^dtng  further  study  of  alternatives; 
requiring  actions  of  slgnlflcanUy  diflor- 
ent  nature  which  would  provide  gimiiiir 
benefits  wltii  different  environmental 
impacts:  alternatives  related  to  different 
sites:  or  alternative  related  to  different 
designs.  Alternatives  to  the  proposed  ac- 
tion diould  include  where  relevant  even 
those  alternatives  which  are  not  within 
the  Jurisdiction  of  LEAA. 

(e)  Probable  adverse  environmental 
effects  wiiich  cannot  be  avoided  should 
the  proposal  be  implemented.  The  ad- 
verse impacts  surfaced  should  be  dis- 
CMsed  further  ta  this  section.  Advnrse 
eflocts  sooh  as  water  or  air  pollution,  vn- 
deeiraMe  land  tise  patterns,  damage  to 
life  aystems.  urban  congestion,  threats  to 
health,  or  other  consequences  adverse  to 
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the  environmental  goals,  set  out  in  sec- 
tion 101  (B)  of  NEPA  should  be  discussed. 
This  shoiild  be  a  brief  section  summar- 
izing In  one  place  those  adverse  effects 
wliich  are  unavoidable.  Measures  taken 
to  mitigate  adverse  effects  should  be  de- 
scribed. 

(f)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  contain  a  brief  dlscizsslon  of  the 
extent  to  which  the  proposed  action  in- 
volves tradeoffs  between  short-term  en- 
vironmental gains  at  the  expense  of  long- 
term  losses  or  vice  versa  and  a  discussion 
of  the  extent  to  which  the  proposed  ac- 
tion forecloses  future  options.  In  this 
context  short-tmn  and  long-terms  do 
not  refer  to  any  fixed  time  periods  but 
should  be  viewed  ta  terms  of  the  envi- 
ronmentally significant  consequences  of 
the  proposed  action.  TTie  cumulative  and 
long-term  effects  of  the  proposed  action 
which  either  significantly  reduce  or  en- 
hance the  state  of  the  environment  for 
future  generaticms  should  be  examtaed. 
m  particular,  the  desirability  of  the  pro- 
posed actions  shaB  be  weighed  to  guard 
against  short-sighted  foreclosure  of  fu- 
ture options  or  needs.  Special  attention 
Shan  be  given  to  effects  which  narrows 
the  range  of  beneficial  uses  of  the  en- 
vironment or  pose  long-term  risks  to 
health  or  safety.  Who  is  paying  the  en- 
vironmental costs  versus  who  is  gaining 
the  benefits  over  a  period  of  time  ehaJl  be 
Identified.  In  addition,  the  reasons  tiie 
proposed  action  is  bdieved  to  be  Justified 
now,  rather  than  reserving  a  long-term 
option  for  other  f^tematives.  Including 
no  use,  AxaJl  be  explained. 

(g)  Irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  tavolred  ta  the  propoeed  action, 
should  it  be  Implemented.  This  requires 
the  agency  to  identify  from  its  survey  of 
unavoidable  impacts,  the  extent  to  which 
the  action  Irreversibly  curtails  the  range 
of  potential  us^  of  the  enviroDment.  Re- 
sources not  only  Including  labor  and 
materials  but  natural  and  cultural  re- 
sources which  may  be  lost  or  destroyed 
by  the  proposed  action.  Uses  of  renewa- 
ble and  nonrenewable  resources  during 
the  initial  and  continued  phases  of  the 
action  shoidd  be  specified. 

(h)  other  Interest  and  consideration 
of  Federal  policy  thought  to  offset  the 
adverse  environmental  effects  of  the 
pnqMsed  action.  This  tovolvee  a  discus- 
sicn  of  general  and  specific  goals  and 
the  trade-offs  between  such  goals  and 
environmental  impacts.  The  statement 
should  also  Indicate  the  octent  to  which 
these  stated  oountervalUng  benefits 
could  be  realiaed  by  following  reasonable 
alternatives  to  the  proposed  action  that 
would  avoid  some  or  all  of  the  adverse 
enviraomental  ^ects. 

§  19.12      Circiilation  and  review  of  envi- 
romnental  impact  BtaienMntB. 

<a)  Timino.  (1)  Tu  copies  of  the 
draft  aiviroDmental  Immei  Statonent 
shaU  be  filed  with  the  Coimeil  on  fii- 
Ttronmental  Qaahty  and  copies  made 
available  to  appropriate  agencies  and  to 
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the  public  for  a  review  period  of  forty- 
five  (45)  days  subject  to  a  possible  ex- 
tension of  up  to  fifteen  (15)  days  before 
filing  of  the  final  statement  if  no  <»m- 
ments  are  received,  or  preparation  of  the 
final  statement  in  light  of  the  comments 
received.  The  draft  must  be  on  file  at 
least  ninety  (90)  days  prior  to  the  taking 
of  any  final  administrative  action  with 
regard  to  the  proposal.  The  ninety-day 
period  begins  upon  the  date  when  CEQ 
publishes  the  announcements  in  the 
Federal  Register. 

(2)  The  final  Environmental  Impact 
Statement  shall  be  fUed  with  the  CEQ 
and  made  available  to  appropriate  agen- 
cies and  the  public  at  least  thirty  (30) 
days  prior  to  any  final  administrative 
action  with  regard  to  the  proposal.  The 
thirty-day  period  begins  on  the  date  of 
rec^pt  of  the  final  statement  by  crEQ. 
After  thirty  days,  and  upon  considera- 
tion of  comments  on  the  final  statement, 
the  Administrator  shall  make  a  final 
decision  on  the  proposed  action.  The 
thirty-day  period  and  the  ninety-day 
period  may  run  concurrently  to  the  ex- 
tent that  they  overlap.  Exceptions  to 
the  30  or  90-day  time  limits  are  per- 
mitted only  imder  imusual  circum- 
stances. 

(I)  Where  emergency  circimMtances 
make  it  necessary  to  take  an  action  with 
significant  environmental  impact  with- 
out observing  the  provisions  of  these 
guidelines  concerning  minimum  periods 
for  agency  review  and  advance  availabil- 
ity of  environmental  statements,  LEAA 
will  consult  with  the  Council  about  alter- 
native arrangements. 

(II)  Similarly,  where  there  are  over- 
riding considerations  of  expense  to  the 
Oovemment  or  impaired  progfram  effec- 
tiveness, T.y.AA  will  consult  with  the 
Council  concerning  appropriate  modifi- 
cations of  the  minimum  periods. 

(b)  Review  of  draft  environmental 
impact  statements  by  Federal,  State  and 
local  agencies  and  by  the  public.  (1)  The 
draft  Environmental  Impact  Statement 
^all  be  circulated  for  comment  to  Fed- 
eral and  State  agencies  with  jurisdiction 

by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved. 
These  Federal  and  State  agencies  and 
their  relevant  areas  of  expertise  include 
thoise  identified  in  Appendices  n  and 
m.  The  transmittal  of  Environmental 
Impact  Statements  to  the  Environmental 
Protection  Agency  shall  be  in  compliance 
wlUi  section  309  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857h-7) .  The  Clean 
Air  Act  provides  that  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  comment  in  writing  on  the  environ- 
mental impact  of  any  matter  relating  to 
his  duties  and  responsibilities  and  shall 
refer  to  the  Council  any  matter  that  the 
Administrator  of  EPA  determines  is  un- 
satisfactory from  the  standpoint  of  pub- 
lic   health,    welfare    or    environmental 
quality.  Accordingly,  a  statement  should 
be    transmitted    whenever    an    agency 
action  relates  to  air  or  water  quality, 
noise  abatement  and  control,  pesticide 
regulation,   solid  waste   disposal,   gen- 
erally applicable  environmental  radia- 


tion criteria  and  standards,  or  other  pro- 
vision imder  the  authority  of  the  En- 
vironmental Protection  Agency  is  in- 
volved. Federal  agencies  are  required  to 
submit  such  proposed  actions  and  their 
environmental  impact  statements,  if 
such  have  been  prepared,  to  the  Admin- 
istrator, EPA  for  review  and  comment  in 
writing.  In  all  cases  where  EPA  deter- 
mines that  proposed  agency  action  is  en- 
vironmentally unsatisfactory,  or  where 
EPA  determines  that  an  environmental 
statement  is  so  inade<iuate  that  sudi  a 
determination  cannot  be  made,  EPA 
shall  publish  its  determination  and  notify 
the  Coimcil  as  soon  as  practicable. 

(2)  State  and  local  review.  Comments 
will  be  solicited  from  State  and  local 
agencies  through  the  A-95  review  process 
in  accordance  with  the  Ofllce  of  Man- 
agement and  Budget  CircxUar  No.  A-95 
(revised) .  Environmental  Impact  State- 
ments will  be  circulated  to  State  and 
areawide  clearinghouses. 

(3)  Public  review.  LEAA  will  encoiu--  ( 
sige  pubUc  participation  in  the  draft  En- 
vironmental Impact  Statement  process. 

(i)  Upon  the  issuance  of  a  draft  En- 
vironmental Impact  Statement,  a  notice ; 
will  be  published  in  the  local  newspaper  i 
indicating  where  statement  can  be  ac-  I 
quired.  Statements  will  be  issued  to  pri- 1 
vate     organizations     and     individuals  | 
requesting  an  opportunity  to  comment. 
(11)  LEAA  will  announce  in  the  Fed- 
eral Register  the  availaWlity  of  environ- 
mental statements.  Copies  of  the  Envi- 
roimiental    Impact    Statement    will    bej 
made  available  to  the  public  at  a  feei 
which  is  not  more  than  the  actual  costi 
of  reproducing  copies. 

(ill)  Copies  of  the  Environmental  Im- 
pact Statement  will  be  available  in  the 
reading  rooms  of  the  i«)propriate  Re- 
gional Offices,  State  Planning  Agency 
offices  and  in  the  Central  OfBce  ini 
Washington. 

(c)  Comments  on  environmental  im4 
pact  statements.  (1)  Agencies  and  mem-| 
bers  of  the  public  submitting  comment' 
on  proposed  actions,  on  the  basis  of  draf 
environmental  statements,  should  en 
deavor  to  make  their  comments  as  spe 
cific,  substantive  and  factual  as  possibl 
without  undue  attention  to  matters  ol 
form  in  the  impact  statement.  Emphas  . 
should  be  placed  on  the  assessment  of 
the  environmental  impacts  of  the  prot 
posed  action,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  enf 
vironment    particularly,    as    contrasted 
with  the  impacts  of  reasonable  altema*- 
tive3  to  the  action.  Commenting  entities 
may  recommend  modifications  to  th^ 
proposed  action  and/or  new  alternative^ 
that  will  enhance  environmental  qiiali' ' 
and  avoid  or  minimize  adverse  envlroi 
mental  Impacts.  Agencies  and  membe 
of  the  public  should  indicate  in  the 
comments  the  nature  of  any  monitorln|f 
of  the  environmental  effects  of  the  prr 
posed  project  that  appears  particular: 
appropriate. 

(2)  A  time  limit  of  forty-five  (45)  d 
for  reply  is  established,  alter  which  t 
it  may  be  presumed,  imless  the  agendy 
or  party  consulted  requests  a  specified 


extension  of  time,  that  the  agency  or 
party  consulted  has  no  (xunment  to 
make.  When  it  has  been  determined  by 
LEAA  that  additional  time  for  comment 
is  necessary,  an  extension  of  time  np  to 
fifteen  (15)  days  will  be  granted.  In  de- 
termining an  i4>propriate  period  for  com- 
ment, consideration  will  be  given  to  the 
magnitude  and  complexity  of  the  state- 
ment and  the  extent  of  citizen  interest 
in  the  proposed  action. 
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§  19.13     Public  hearings. 

(flr)  Public  hearings  will  not  be  part  of 
the  normal  environmental  review  proc- 
ess. However,  in  appropriate  cases  in- 
formal public  hearings  may  be  hdd  on 
draft  Environmental  Impact  Statements. 
In  deciding  whether  a  public  hearing  Is  . 
Expropriate  LEAA  will  consider: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  Involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved. 

(2)  The  degree  of  interest  in  the  pro- 
posal, as  evidenced  by  requests  fran  the 
public  and  from  Federal.  State  and  local 
authorities  that  a  hearing  be  held. 

(3)  The  complexity  of  the  issue  and 
the  likelihood  that  information  win  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  LEAA  in  fulfilling  its  re- 
sponsibilities imder  NEPA,  and  the  ex- 
tent to  which  public  Involvement  already 
has  been  achieved  through  other  means 
such  as  meetings  with  citizen  represent- 
atives and/or  written  comments  on  the 
proposed  action. 

(b)  When  it  is  determined  to  hold  a 
public  hearing,  it  will  be  held  at  least 
fifteen  (IS)  days  after  the  issuance  of  the 
draft  Environmental  Impact  Statement. 
The  purpose  of  the  hearing  wUl  be  to 
enable  LEAA  to  obtain  all  relevant  data 
on  the  proposed  action  and  to  assure  the 
community  that  its  views  are  being  con- 
sidered. All  comments  on  the  draft  En- 
vironmental Impact  Statement  wUl  be  in 
writing  and  submitted  prior  to  the  hear- 
ing. Comments  will  be  sxieciflc,  substan- 
tive and  as  factual  as  ix>8sible  without 
undue  attention  to  matters  of  form. 

§  19.14     Preparation  and  circulation  of 
final  environmental  statements. 

(a)  All  substantive  comments  re- 
ceived on  the  draft  (or  summaries 
thereof  where  response  has  b*en  excep- 
tionally voluminous)  should  be  attached 
to  the  final  statement,  whether  or  not 
each  sucli  comment  Is  thought  to  merit 
Individual  discussion  by  the  LEAA  In  the 
text  of  the  statement.  Where  (VPOslng 
professional  views  and  reqp(»ulble 
opinion  have  been  overlooked  In  the 
draft  statement  and  are  broufl^t  to  the 
attention  of  LEAA  tJirough  the  com- 
menting process,  consideratiwi  will  be 
given,  and  a  meaningful  response  made 
in  the  final  statement. 

(b)  Copies  of  final  statements  with 
comments  attached  shall  be  sent  to  all 
Federal,  State  and  local  agenclfls,  In- 
dlvidiials,  and  private  organizations  who 
made  substantive  comments  on  the 
draft  statement. 
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(c)  Where  the  number  of  comments 
on  a  draft  statement  is  such  that  dis- 
trUbutloii  of  the  final  statement  to  all 
commenting '  entities  appears  Impracti- 
cable. LEAA  shall  ooDsutt  with  tiie 
Council  concerning  alternative  arrange- 
ments for  dlstributkm  of  tbe  statement. 

(d)  Five  copies  of  an  comments  re- 
ceived from  Federal,  State  and  local 
agencies  and  the  public,  and  ten  copies 
of  the  final  statement  will  be  sent  to  the 
Council  on  Environmental  Quality. 

Subpart  F — Final  Determinations 

§  19.15      DetcrminatioiM  ky  the  Adminif^ 
trator. 

Environmental  findings.  Iliirty  (30) 
days  after  filing  the  flmal  statement  with 
the  Council  on  Environmental  Quality 
the  Administrator,  LEAA  or  his  designee 
will  articulate  the  reasons  for  what- 
ever action  is  to  be  taken  with  specific 
cross-references  to  the  administrative 
record.  This  shall  Include  all  relevant 
factors,  environmental,  economic,  tech- 
nical, and  p<ditical.  with  a  detailed 
reference  to  the  administrative  record. 
The  Administrator  shall  cimsider  the 
results  of  the  environmental  assess- 
ments along  with  the  assessments  <rf  the 
net  econamlc.  technical  and  other  bene- 
fits of  the  proposed  actions  and  use 
all  practicable  means  consistent  with 
other  essential  considerations  of  na- 
tional policy,  to  avoid  <»■  minimize 
tmdesiraUe  eonaeqiiences  for  the  en- 
vironment. In  the  case  where  an 
Environmental  ImiHtct  Statement  re- 
veals adverse  impact  which  must  be 
minimized,  and  a  project  or  program  is 
approved,  the  project  or  program  shall 
be  subject  to  an  inspectim  by  the  LEAA 
in  order  to  Insure  that  the  applicant  has 
adhered  to  proposed  steps  to  minimize 
adverse  enviroDmoital  impf^ts. 

AFPENOn  I — SUIUIAXT  To  ACCOHPANT  I^Arr 

AND  Tmu.  Statemxmtb 

(Check  one)  (  )  Draft.  (  )  Final  En- 
vironmental Statement. 

Name  of  re^>onslble  Federal  agency  (wltb 
name  of  operating  dtvlsion  where  appropri- 
ate). Name,  address,  and  telephone  number 
of  Individual  at  the  agency  who  can  be  con- 
tacted for  additional  infmmatlon  about  the 
proposed  action  or  the  statement. 

1.  Name  of  action  (Check  one)  (  )  Ad- 
ministrative Action.  (     )  Legtalative  Action. 

2.  Brief  description  of  action  and  Its  pur- 
pose. Indicate  what  States  (and  counties) 
particularly  affected,  and  what  other  pro- 
posed Federal  actions  In  the  area,  tf  any,  are 
discussed  In  the  statement. 

3.  Summary  of  environmental  Impacts  and 
adverse  environmental  effects. 

4.  Suminary  of  Duijor  altemstivea  consid- 
ered. 

6.  (For  draft  statements)  List  all  Fe<ieral, 
State,  and  local  agencies  and  other  partlse 
from  which  comments  have  been  requested. 
(For  final  statements)  List  all  Federal,  State, 
and  local  agenclea  and  oQim  parties  from 
which  written  c<mmenta  have  been  received. 


6.  Date  draft  stataiBant  fandflaalenvtm- 
mental  sfeatetnMit.  tf  one  haa  been  fiiiiil) 
made  available  to  tiM  Oonaea  and  tbe  p«bUo. 

Appkmsix  n — ^Aaaas  or  XMnaoincKitzAi.  Zm- 
pact  amb  Fsubbai.  AourciKS  awo  PteBui. 
Staxs  Aontcia  >  With  JuaisDicraow  sr  Law 
ob  ''^peciai.  exfsrtisc  to  cokkxkt 
Thekeon  ' 

Ant 

ilir  Qualify 

Department  of  Agriculture — 

Forest  Service  (effects  on  vegetation) 
Atatnlc  Energy  Commission  (radioactive  sub- 

stanoes) 
Department  of  Health,  Education,  and  Wel- 
fare 
Environmental  Protection  Agency 
Department  of  the  Interior — 
Bureau  of  Mines  (fossU  and  gaseous  fuel 

combiistiom) 
Bureau    of    Sport    Fisheries    and    WUdlife 

(effect  on  vTUdllfe) 
Bureau  of  Outdoor  Recreation  (effects  on 

recreation) 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing,  aircraft  emissions) 
Department  of  Transportation — 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  (auto  emissions) 
Coast  Ouard  (vessel  emissions) 
Federal  Aviation  Administration    (aircraft 
emissions) 

Weather  Modification 

Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospherlc'Admln- 
iBtration 
Department  of  Defense — 

Department  of  the  Air  Force 
Department  of  the  Interior 

Bureau  of  Reclamation 
Water  Resources  Council 


Water  Quality 

Department  of  Agriculture — 
Soli  Conservation  Service 
Forest  Service 
Atomic  Energy  Commission  (radioactive  sub- 
stances) 
Department  of  ttie  Intericv— 
Bureau  of  Beclamatlon 
Bureau     of     Land     BXanagement     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sports  Fisheries  and  WUdlife 
Bureau  of  Outdoor  Becreatlon 
Oeological  Survey 
Office  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  Defense — 
Army  (Torps  of  Engineers 
O^artment  of  the  Navy  (ship  polluti(» 
contRd) 
National  Aut>nautlcs  and  Space  Administra- 
tion (remote  sensing) 
Department  of  TransportaticMi — 

Coast  Guard  (oU  spills,  ship  sanitation) 
Department  at  Commerce^ 
National  Oceanic  and  Atmoq>beric  Admin- 
istration 


*  River  Basin  Commissions  (Ddaware, 
Great  Lakes,  IClsaotul,  Mew  England,  Ohio, 
Padfle  Northwest,  Ekmrls-Bed-Ralny,  Sus- 
quehanna, Upper  Mississippi)  and  similar 
Federal-State  agencies  should  be  consulted 
<m  actions  affecting  the  environment  of  their 
specific  geographic  jurisdictions. 


*Xn  all  cases  where  a  proposed  action  will 
have  significant  International  environmental 
effects,  the  Department  of  State  should  he 
oonsiUted,  and  should  be  sent  a  copy  of  any 
draft  and  final  Impact  statement  which  cov- 
ers such  action. 


Water  Besouroes  Oooncil 

River  Basin  Commissions  (as  geographically 
aDBPQprlaite ) 
Marine  PoUution,  Commercial  Fishery 
Conservation,  and  SheUfish  Sanitation 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 
Department  of  Defense — 
Army  Corps  of  Eingineers 
OlBce  of  the  Ooeuiographer  of  the  Navy 
Department  of  Health,  Edacatloa,  and  Wel- 
fare 
Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  WUdlife 
Bureau  of  Outdoor  Recreation 
Bureau  of  Land  Management  (outer  con- 
tinental shelf) 
Geological  Survey  (outer  continental  shelf) 
Department  of  Transportation — 

Coast  Guard 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Water  Resources  Council 
River  Basin  Commissions  (as  geographically 
appropriate) 

Waterway  Reffulation  and  Stream 
Modification 

Department  ot  Agriculture — 

Sou  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Bureau  ot  Opart  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 

Oeological  Survey 

Department  of  Transportation — 
Coast  Guard 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensmg) 

Water  Resources  Council 

Hlver  Basin  Commissions  (as  geographically 
appropriate) 

nsa    AtTD    VnUMUFK 

Department  of  Agriculture — 

Forest  Service 

Soil  Conservation  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istratton  (marine  species) 
Department  of  the  Interior — 

Bureau  <rf  Sport  PlsherleB  and  WildUfe 

Bureau  of  Land  Management 

Bureau  of  Outdoor  Recreation 
Environmental  Protection  Agency 

SOLID    WaSTB 

Atomic     Energy     Commission     (radioactive 

waste) 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  the  Interior — 
Bureau  of  Mines  (mUieral  waste,  mine  acid 
waste,  municipal  solid  waste,  recycling) 
Biueau    of    Land    Management     (public 

lands) 
Bureau  of  Indian  Affairs    (Indian  lands) 
Oeological  Survey  (geologic  and  hydrologic 

effects) 
Office  of  Saline  Water  (demlnerallzation) 
Department  of  TTanqxirtatlon — 
Coast  Guard  (tihtp  sanitation) 
Environmental  Proteotloin  Agency 
River  Basin  OommlsslonB  (as  geognqihicaUy 

appropriate) 
Water  Resources  Oounefl 

HOSBB 

Department  of  CkMxunerc^— 
National  Bureau  of  Standards 
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Department  of  Health, 
tm 

Department  of  Housing  and  TJibftn  De'vvlop- 
ment  (Und  uae  and  building  matertali 
■nperfn) 

Department  of  lAbor — 
Occupational  Safety  and  Health  Adminis- 
tration 

Department  of  Transportation — 

Aaalstant  Secretary  for  Systems  Develop- 
ment and  Technology 
VMeral  Aviation  Administration.  Office  (tf 
Notse  Abatement 

Environmental  Protection  Agency 

National  AercmauUcs  and  Space  Admlnlstra- 
tlcm 

BAOXATIOK 

Atomic  Energy  Commission 

Department  of  C!ommeroe — 
National  Bureau  of  Standards 

DeptkTtment  of  Health,  Education,  and  Wel- 
fare 

Department  of  the  Interior — 

Bureau  of  Mines   (iiranlum  mines) 
Mln>"g  Enforcement  and  Safety  Adminis- 
tration (uranium  mines) 

Environmental  Protection  Agency 

HAZAKOOUS  SUBSTANCIS 
Toxic  Materlala 
'  Energy     Commission 


(radioactive 


AtonUc 

substances) 
Department  of  Agriculture— 
Agrlctatural  Research  Service 
OoDsumu'  and  Marketing  Service 
Department  of  Commerce- 
National    Ooeaalc    and    Atmospheric    Ad- 
ministration 
Department  at  Defense 
Department  of  Health,  Education,  and  Wel- 
fare 
Environmental  Protection  Agency 

Food  Additives  and  Contamination  of 
Foodttuffs 

Department  of  Agriculture — 
Consumer  and  Marketing  Service   (mekt 
and  poultry  products) 

Department  of  Health,  Education,  and  Wel- 
fare 

Environmental  Protection  Agency 

Pestieidea 

Department  oC  Agriculture — 
Agricultural  Research  Service    (biological 

controls,  food  and  fiber  production) 
Consumer  and  Marketing  Service 
Forest  Service 
Deputment  of  Commerce — 
Natlooal   Oceanic   and   Atmospheric   Ad- 
ministration 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  at  the  Interior — 

Bureau   of   Sp<»t  Fisheries   and  Wildlife 

(fish  and  wildlife  effects) 
Bureau    of    Land    Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Reclamation   (Irrigated  lands) 
Environmental  Protection  Agency 

Transportation  and  Handling  of  HazaTiouM 

MateriaU 
Atomic  Energy  Commission  (radioactive  sub- 
stances) 
Department  of  Commerce — 
Maritime  Administration 
National  Oceanic  and  Atmospheric  Ad- 
ministration (effects  on  marine  life  and 
the  coastal  zone) 
Department  of  Defense- 
Armed  Servioea  Explosive  Safety  Board 
Army    Corp*    o<    Bnglneon    (navlgaUe 
waterways) 


PROPOSED  RULES 

Department  «t  TrannMrtatton — 

Adenl  Highway  Administration,  Bureau 
of  Motor  Carrier  Safety 

Coast  Guard 

Mderal  Railroad  Administratlcm 

^Bderal  Aviation  Administration 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology 

Office  of  Hazardous  Materials 

Offloe  of  Pipeline  Safety 
Envlromnental  Protection  Agency 

XNCERT  STTPPLT  AND  KATUBAL  .BESOUKCKS 
DEVBX>P1CXNT 

Electric  Energy  Development,  Generation,    \ 
and  Transmlsaton,  and  Vae 

Atomic  Energy  Commission  (nuclecur) 
Department  of  Agriculture — 
Rural       Electrification       Administration 
(rural  areas) 
Department  of  Defense — 

Army  Corps  of  Engineers  (hydro) 
Department  of  Health,  Education,  and  Wel- 
fare (radiation  effects) 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  InterlOT — 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bxueau    of    Land    Management     (public 

lands) 
Bureau  of  Reclamation 
Power  Marketing  Administrations 
Geological  Survey 

Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  ProtectltHi  Agency 
Federal  Power  Commission  (hydro,  transmls 

sion,  and  supply) 
River  Basin  Commissions  (as  geographically 

appropriate) 
Tennessee  Valley  Authority 
Water  Besoiirces  Council 

Petroleum  Development,  Extraction, 
Refining,  Transport,  and  Vse 

Department  of  the  Interior — 

Office  of  OH  and  Gas 

Bureau  of  Mines 

Oeologlcal  Survey 

Biireau  of  Land  Management  (public  landi 
and  outer  continental  shelf) 

Bureau  of  Indian  Affairs    (Indian  lands)| 

Bureau  of  Sport  Fisheries  and  Wlldllfii 
(effects  on  fish  and  wildlife) 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
Department    of    Transportation    (Transport 

and  Pipeline  Satety) 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 

Natural  Gas  Development,  Production, 
Transmission,  and  Vse 

Department  of  Housing  and  Urban  Develop  ' 

ment  (urban  areas) 
Department  of  the  Interior —  • 
Office  of  Oil  and  Gas 
Geological  Survey 
Bureau  of  Mines 
Bureau     of    Land     Management     (publl^ 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Department    of    Transportation    (transpoijt 

and  safety) 
Environmental  Protection  Agency 
Federal    Power    Commission     (productio^t 

transmission,  and  supply) 
Interstate  Commerce  Commission 

Coal  and  Minerals  Development,  tfining, 
Conversion,  Processing,  Transport,  and  Vse 

Appalachian  Regional  Commission 
Department  of  Afprlculture— 
Forest  Service 


Department  of  CMnmeroe 
Department  of  the  Interior — 

Office  of  CkMtl  Research 

Mining  Enforcement  and  Safety  Admlnls- 
^    tration 

Bureau  of  Mines 

Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau    of    Land    Management     (public 
lands) 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdo<»  Recreation 

National  Park  Service 
Department  of  Labor — 

Occupational  Safety  and  Health  Adminis- 
tration 
Department  of  Transportation 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 
Tennessee  Valley  Authority 

Renewable  Resource  Development,  Produo- 
tian.  Management,  Harvest,  Transport,  and 

Vse 

Department  of  Agriculture — 

Forest  Service 

Soli  Conservation  Service 
Department  of  Commerce 
Department  of  Ho\islng  and  Urban  Deyelop- 

ment  (building  materials) 
I3epartinent  of  the  Interior — 

Geological  Survey 

Bureau    of    Land    Management'    (public 
lands) 

Bvu-eau  of  Indian  Affairs  (Indian  lands) 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
Department  of  Transportation 
Environmental  Protection  Agency 
Interstate   Commerce   Commission    (XMtgM 

rates) 

Energy  and  Natural  Resources  Conservation 

Department  of  Agriculture — 
Forest  Service 
Soil  Conservation  Service 
Department  of  Commerce — 
National    Bxireau    of    Standards    (uiergy 
efficiency) 
Department  of  Housing  and  Urban  Devel- 
opment— 
Federal  Housing  Administration  (housing 
standards) 
Department  of  the  Interior — 
Office  of  Energy  Conservation 
Bureau  of  Mines 
Bureau  of  Reclamation 
Geological  Survey 
Power  Marketing  AdminiBtration 
Department  of  Transpwtatlon 
Environmental  Protection  Agency 
Federal  Power  Commission 
General  Services  Administration  (design  and 

operation  of  bulldmgs) 
Tennessee  Valley  Authority 

LAND  ITSK  AND  MANAGZIIZNT 

Land  Vse  Changes.  Planning  and  Regulation 
of  Land  Development 

Department  of  Agrlcuture^ 
Forest  Service  (forest  lands) 
Agricultural  Research  Service  (agricultural 
lands) 

Department  of  Housing  and  Urbtm  Develop- 
ment 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Land  Management  (public  la 
Bureau    of    Land    Management    (public 

lands) 
Biireau  of  Indian  Affairs  (Indlim  lands) 
Bureau    of    Sport    Flaberies    and    Wildlife 

(wildlife  refuges) 
Bureau  of  Outdoor  Recreation  (recreation 

lands) 
National  Park  Service  (NFS  units) 
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Department  of  Transportation 

Environmental  Protection  Agency  (polluttoa 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basins  Commissions  (as  geographically 
t^propriate) . 

Public  Larid  Maruigement 

Department  of  Agriculture — 

Forest  Service  (forests) 
Department  of  Defense 
Department  of  the  Interi<»- — 

Bureau  of  Land  Management 
.    Bureau  of  Indian  Affairs  (Indian  lands) 
'  Bureau  of  Sport  Fisheries  and  Wildlife 
(wildlife  refuges) 

Bureau  of  Outdoor  Recreation  (recreation 
lands) 

National  Park  Service  (NFS  units) 
Federal  Power  Commission  (project  lands) 
General  Services  Administration 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Tennessee  Valley  Authority  (project  lands) 

Protection  of  Environmentally  (Mtical 
Areas — Floodplains.  Wetlands.  Beaches 
and  Dunes,  Unstable  Soils,  Steep  Slopes, 
Aquifer  Recharge  Areas,  Etc. 

Department  of  Agriculture — 

Agricultural   Stabilization   and   Conserva- 
tion Service 
Soil  Conservation  Service 
Forest  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmoq>berlc  Admin- 
istration (coastal  areas) 

Department  of  Defense — 
Army  Corps  of  Engineers 

Department  of  Housing  and  Urban  Develop- 
ment (urban  and  floodplatn  areas) 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 

Bureau  of  Outdoor  Recreation 

Bxuwau  of  Reclamation 

Bureau  of  Sport  Flsherleaand  Wildlife 

Bureau  of  Land  Management 

Geological  Siuvey 
Environmental  Protection  Agency  ^pollution 

effects) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
River  Basins  Commissions  (as  geographically 

appropriate) 
Water  Resources  Council 

Land  Use  in  Coastal  Akeas 

Department  of  Agriculture — 
Forest  Service 

Soil  Conservation  Service    (soil  stability, 
hydrology) 
Department  of  Commerce — 
National  Oceanic  and  Atmospheric  Admin- 
istration   (Impact   on   marine   life   and 
coastal  zone  management) 
Department  of  Defense — 
Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits,  Refuse  Act  permits) 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 
Office  of  Land  Use  and  Water  Planning 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 
Oeologlcal  Survey 
Bureau  of  Outdoor  Recreation 
Bureau     of     Land     Management     (public 
lands) 

Department  of  Transportation- 
Coast  Guard  (bridges,  navigation) 

Environmental  Protection  Agency  (poUutlon 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 


Rkdtvelopickmt  AMD  CoiTSTa'acTioN  nr 
Bttilt-Up  Asxas 

Depcurtment  of  Commerce— 
EconiMnic     Development     Administration 
(designated  areas) 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior- 
Office  of  Land  Use  and  Water  Planning 

Department  of  Transportation 

Environmental  Protection  Agency 

General  Services  Administration 

Office  of  Eocmomic  Opportunity 

DxNsrrT  AND  Congestion  MmcATiON 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 

Department  of  Tranqiortatlon 

Environmental  Protection  Agency 

Neighborhood   Characteb   and   CoNnNtrrrr 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  HBusing  and  Urban  Develop- 
ment 
National  Endowment  for  the  Arte 
Office  of  Economic  C^portunlty 

Impacts  on  Low-Incomk  Populations 

Department  of  Commerce — 
Economic     Development     Administration 
(designated  areas) 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

Office  of  Economic  Opportunity 

RiSTOKIC.  AKCHITBCTTTRAI.,  and  AaCKEOLOCICAL 

Pbbskrvation 

Advisory   Council   on   Historic   Preservation 
Department  of  Housing  and  Urban  Develop- 
ment 
Department  of  the  Interior — 
National  Park  Service 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
General  Services  Administration 
National  Endowment  for  the  Arts 

Son.  AND  Plant  Conservation  and 
Htdrolocv 

Department  of  Agriculture— 
Sou  Conservation  Service 
Agricultural  Service 
Forest  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 

Department  of  Defense- 
Army     Corps     of     Engineers     (dredging, 
aquatic  plants) 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  the  Interior^ 
Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basin  Conunlsslons  (as  geographically 
appropriate) 

Water  Resources  Council 

OUTDOOR    RECREATION 

Department  of  AgrlciUtur^— 
]?\>rest  Service 
Soil  Conservation  Service 


Department  of  Defense — 
Army  Corps  of  Engineers 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 

Department  of  the  Interior — 
Bureau  of  Land  Management 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Bureau  of  Spwt  Fisheries  and  Wildlife 
Bureau  of  Indian  Affairs 

Environmental  Protection  Agency 

National  Aeronautics  and  ^>ace  Administra- 
tion (remote  sensing) 

River  Basin  Commissions  (as  geographically 
apprc^rlate) 

Water  Resources  Council 

Appendix      IU — Oppices      Witkin      FbibuOi 

ACENCIBS  and  FEDEBAL-STATK  AGENCIES  FOB 

Information  Rbgardino  The  Agencibs' 
NEPA  AcnvmES  And  For  Receivino  Othzb 
Agencies'  Impact  Statements  Fob  Which 
Comments  Abe  Requested 

advisory  coTJNcn.  ON  historic  preservation 

Office  of  Architectural  and  Environmental 
Preservation,  Advisory  Council  on  Historic 
Preservation,  Suite  430.  1622  K  Street, 
N.W..  Washington,  D.C.  20006  254-3974 

department  op  acricxtltitrc  ' 
Office   of   the   Secretary,    Attn:    Coordinator 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Washington,  D.C. 
20250  447-3965 

APPALACHIAN  REGIONAL  COMMISSION 

Office  Of  the  Alternate  Federal  Co-Chairman, 
Appalachian  Regional  Commission,  1666 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20235  967-4103 

DSPABTMENT  of  the  ABMT  (CORPS  OF 
ENGINEERS) 

Executive  Director  of  Civil  Works,  Office  of 
the  Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers,  Washington.  D.C.  20314  693- 
7168 

atomic   ENERCT    COMMISSION 

For  nonreg^ulatory  matters:  Office  of  Assistant 
General  Manager  for  Biomedical  and  En- 
vironmental Research  and  Safety  Pro- 
grams, Atomic  Energy  Commission,  Wash- 
ington,  D.C.   20545   973-3208 

For  regulatory  matters:  Office  of  the  Assist- 
ant Director  for  Environmental  Projects, 
Atomic  Energy  Commission,  Washington, 
DC.  20546  973-7531 

DEPARTMENT   OF   COMMERCE 

Office  Of  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  967- 
4335 

department    OF    DEFENSE 

Office  of  the  Assistant  Secretary  for  Defense 
(Health  and  Environment),  U.S.  Depart- 
ment of  IJefense,  Room  3E172,  The  Penta- 
gon, Washington,  D.C.  20801  697-2111 

DXLAWAXI  RIVEX  BASIN   COMMISSION 
Office     of    the     Secretary,     Delaware     River 
Basin    Commission,    Post    Office    Box    360, 
Trenton,  N:7.  08603   (609)    883-9500 


1  Requests  for  comments  or  information 
from  mdividual  units  of  the  Department  of 
Agriculture,  e.g..  Soil  Conservation  Service, 
Forest  Berrice,  etc.  shotUd  be  sent  to  the 
Office  Of  the  Secretary,  Department  of  Agri- 
culture, at  the  address  given  above. 
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KmaaONMENTAI.   MIOTBCTtOW   AOKNCT  ■ 

Director,  Office  of  Federal  Activities.  SnvUoa- 
mental  Protection  Agency,  401  M  Strcet. 
S.W.,  Washington,  D.C.  aOiflO  766-0777 


'Ckintact  the  Office  of  Fedend  ActlTltlea 
for  envlromaental  atatemente  concerning 
legislation.  regulAtlons.  national  program 
proposals  or  otber  major  poUcy  issues. 

Regional  Administrator.  I. 

vs.  Environmental  Protection  Agency 

Room  2303,  John  P.  Kennedy 

Federal  Bldg.,  Boston.  Mass.  02203. 

(617)  223-7210 
■agional  Administrator,  n, 

VS.  Knvlronmental  Protection  Agency 

Room  908.  28  FMeral  Plaza 

New  Tork,  New  York  10007 

(212)  264-252S 
Regional  Administrator,  m, 

VS.  Environmental  Protection  Agency 

Curtis  Bldg.,  6th  &  Walnut  Sts. 

Tblladelpbla,  Pa.  19106 

(216)  597-9801 
Regional  Administrator,  IV, 

U.S.  Environmental  Protection  Agency 

1431  Peacbtree  Street 

HJS.,  Atlanta,  Oa.  30309 

(404)  626-6727 
Regional  Administrator  V. 

U.S.  Environmental  Protection  Agency 

1  N.  Wacker  nrlve 

Chicago,  nilnoU  60606 

(312)  353-6260 
Regional  Administrator  VI, 

VS.  Environmental  Protection  Agency 

1600  Patterson  Street 

Suite  1100 

DaUas.  Texas  75201 

(214)  749-1962 

Regional  Administrator  VH, 

UJ3.  Environmental  Protection  Agency 
1735  Baltlm<M«  Avenue 
Kansas  City.  Mlssoiirl  64108 
(816)  374-54S3 

Regional  Administrator  VTH. 

U.S.  Environmental  Protection  Agency 

Suite  900,  Lincoln  Tower 

1860  Lincoln  Street 

Denver,  Colorado  80203 

(303)  837-3895 
Regional  Admlnlstratrar  IX, 

VS.  Environmental  Protection  Agency 

100  California  Street 

San  Francisco,  California  94111 

(415)  556-2320 

Regional  Administrator  X, 

U.S.  Environmental  Protection  Agency 
1200  Sixth  Avenue 
Seattle,  Washington  98101 
(206)  442-1220 


PROPOSED  RULES 

For  all  other  EPA  consultation,  contact  the 
Regional  Administrator  In  whose  area  the 
proposed  action  (e.g.,  highway  or  water  re- 
aotirce  construction  projects)  will  take  place. 
The  Regional  Administrators  will  coordinate 
the  EPA  review.  Addresses  of  the  ReglxMial 
Administrators,  and  tbe  areas  covered  by 
their  regions  are  as  follows: 

Connecticut,    Maine,    ICaasachusetts,    New 
Hampshire,  Rhode  Island.  Vermont 


Kew  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands 


Delaware,  Maryland.  Pennsylvania,  Virginia, 
West  Virginia,  District  of  Columbia 


Alabama,  Florida,  Oeorgla,  Kentucky  Missis- 
sippi, North  Carolina,  South  Carolina,  Ten- 
nessee 


Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 


Arkansas,    Louisiana,    New    Mexico,    Texas, 
Oklahoma 


Iowa,  Kansas,  Missouri,  Nebraska 


Colorado,    Montana,    North    Dakota.    Soutii 
Dakota,  Utah,  Wyoming 


Arizona,  California,  Hawaii,  Nevada.  Ameri' 
can  Samoa,  Ouam.  Trust  Territories  ol 
Pacific  Islands,  Wake  Island 


Alaska,  Idaho,  Oregcm.  Washington 


rsDcaAi.   powKB  coMMXssioir 

Commission's  Advisor  on  Environmental 
Quality.  Federal  Power  Commlssl(»i.  826  N. 
Capitol  Street,  N  j;..  Washington,  D.C.  20426 
386-6084 

camoiAX.  scavxcas  administbation 

Office  ot  Environmental  ASalrs.  Office  of  the 
Deputy  Administrator  for  Special  Projects, 
Oeneral  Services  Administration,  Washing- 
ton. D.C.  2M06  343-4161 

aSKAT    lAKMS    BASDT    COMMXSSIOir 

OOca  ot  the  Chairman.  Great  Lakes  Baalii 
Cooimlaataii.  9475  Ftymoath  Road,  P.O.  Box 
999,  Ann  Arbor,  Michigan  48106  (SIS)  76»- 
74S1 


DEPARTUXNT    OP    HEALTH,    EDUCATION 
AWB    WELTABX* 

Office  of  Environmental  Affairs,  CMtce  of  thi 
Assistant  Secretary  for  Administration  an4 
Management,  Department  of  Health,  Edu* 
catltm  and  Welfare,  Washington,  D.C.  2020!  I 
963-4456 


*  Contact  the  Office  of  Environmental  Af 
fairs  for  inftvmatlon  on  HEW's  envlronmen  ■ 
tal  statements  cMicemlng  legislation.  regu> 
lations,  national  prasram  prt^Msals  or  other 
major  poUcy  Issues,  and  for  all  requests  fa  r 
HEW  comment  on  liripinH  statements  o  t 
otber  agencies. 
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For  information  with  respect  to  HKW  ac- 
tions occurring  within  tbe  Jurisdiction  ot  the 
Departments'  Regional  Directors.  CMitaet  tbe 
appropriate  Regional  Knvlronmental  OfBoer: 
Region  I: 

Regional  Environmental  Officer 

U.S.   Department  of  Health,  Education 

and  Welfare 
Room  2007B 
John  F.  Kennedy  Center 
Boston,  Massachusetts  02308  (617)  223- 
6837 
Region  II: 

Regional  Environmental  Officer 

TT-S.   Department  ot  Health,  Bdiicatlon 

and  Welfare 
Federal  Building 
26  Federal  Plaaa 

New  York,  New  York  10007  (212)   264- 
1308 
Region  III: 

Regional  Environmental  Officer 

I7.S.  Department  ot  Health.  Edvicatlon 

and  Welfare 
P.O.  Box  13716 

Philadelphia,  Pennsylvania   19101    (215) 
597-6498 
Region  IV: 

Regional  Environmental  Officer 

U.S.   Department  of  Health.  Education 

and  Welfare 
Room  404 

50  Seventh  Street,  N  JI. 
Atlanta,  Oeorgla  30323   (404)   526-5817 
Region  V: 

Reglonsa  Environmental  Officer 

VS.  Department  of  Health,  Education 

and  Welfare 
Room  712,  New  Post  Office  Building 
433  West  Van  Buren  Street 
Chicago,  nilnols  60607   (312)   363-1644 

DEPASTMEKT  OF  HOUSINC  AMD  UEBAH 

DEVKLOFMXNT  * 

Director,  Office  of  Cc»nmunity  and  Environ- 
mental  Standards.  Dep<ulment  of  Hous- 
ing and  Urban  Devel<^ment.  Room  7206, 
Washington,  D.C.  20410 
755-5980 
Region  VJ: 

Regional  Environmental  Officer 

U.S.   Department   of   Health,   Education 

and  Welfare 
1114  Commerce  Street 
Dallas.  Texas  75202  (214)  749-2236 
Region  VII : 

Regional  Environmental  Officer 

U.S.  Department  of  Health,  Education, 

and  Welfare 
601  East  12th  Street 

Kansas  City,  Missouri  64106  (816)   374- 
3584 
Region  VIH: 

Regional  Environmental  Officer 

U.S.  Department  of  Health,  Education 

and  Welfare 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver,  Colorado  80202  (303)  837-4178 
Region  IX: 

Regional  Environmental  Officer 

U.S.    Department   of   Health,   Education 

and  Welfare 
50  Pulton  Street 

San  Francisco,   California   94102    (416) 
556-1970 
Region  X: 

Regional  Environmental  Officer 

U.S.  Department  of  Health,  Education 

and  Welfare 
Arcade  Plaza  Building 
1321  Second  Street 

Seattle,    Washington   98101    (206)    442- 
0490 
*  Contact  the  Director  with  regard  to  en- 
vironmental  impacts  of  leglslatlmi,  policy 


statements,  program  regulations  and  pro- 
cedures, and  precedent-making  jxrojeet  de- 
cisions. For  all  otber  HUD  consultation,  con- 
tact the  HUD  Regional  Administrator  in 
Whose  Jurisdiction  the  project  lies,  as  fol- 
lows: 
Regional  Administrator  I. 

Envlromnental  Clearance  Officer 

U.S.  Department  of  Bousing  and  Urban 

Development 
Room   406.   John   F.   Kennedy   Federal 

BuUdlng 
Boston,  Mass.  02203  (617)  223-4066 
Regional  Administrator  II, 

Environmental  Clearance  Officer 
U.S.  Department  of  Housing  and  Urban 
Development 
.    26  Federal  Plaaa 
New  York,  New  York  10007   (312)   264- 
8068 
Regional  Administrator  m, 

Environmoital  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Curtis    BuUding,    Sixth    and    wi|lnut 

street 
PhiladelphU.  Pennsylvania  19106    (215) 
597-2560 
Regional  Administrator  IV. 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Peachtree-Seventh  Building 
Atlanta,  Georgia  30S23  (404)  526-5585 
Regional  Administrator  V, 

Environmental  Clearance  Officer 

VJ8.  Department  of  Housing  and  Urban 

Development 
360  North  Michigan  Avenue 
Chicago,   nihioU  60601    (312)    363-6680 

OEPAKTMSMT   OT   THE   UtTEKIOE « 

Director,  Office  of  Environmental  Project' Re- 
view, Department  of  the  Interior,  InterKv 
BuUdlng,  Washington,  D.C.  20240  343- 
3891 

nrTEBSTATE   COMMEKCE   COMMISSION 

Office  of  Proceedings,  Interstate  Commerce, 
Commission,  Washington,  D.C.  20423 
343-6167 

DEPARTMENT   OP   X.ABOE 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Labor,  Wash- 
ington, D.C.  20210 
961-3406 

MISSOTTKI   aiVER   BASINS   COMMISSION 

Office  of  the  Chairman,  Missouri  River  Basins 
Commission,  10050  Regency  Circle,  Omaha, 
Nebraska  68114 
(402)   397-5714 

NATIONAL  AEBONAT7TICS   AND 
SPACE    ADMINISmATION 

Office  Of  the  Comptroller,  National  Aeronau- 
tics and  Space  Administration,  Washing- 
ton, D.C.  20546 
766-8440 

NATIONAL   CAPITAL   PLANNING   COMMISSION 

Office  Of  Environmental  ASalrs,  Office  of  the 
Executive  Director,  National  Capital  Plan- 
ning Commission,  Washington,  D.C.  20576 
382-7200 

NATIONAL   ENDOWMENT   FOB   THE   ABTS 

Office    of    Architecture    and    Environmental 
Arts  Program,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506 
382-6765 

NEW   ENGLAND    HIVER   BASINS   COMMISSION 

Office  of  the  Chairman,  New  England  River 
Basins  Commission,  55  Court  Street,  Bos- 
ton. Mass.  02108 
(617)   223-6244 


PROPOSED  RULES 

Reglonia  Administrator  VI. 

Environmental  Clearance  Officer 
V.a.  Department  of  Housing   and   Ur- 
ban Development 
Fednal    Office    Buading,    810    Taylor 

street 
Fort  Wmih,  Texas  76102  (817)  334-2867 
Regional  Administrator  VH. 

Envlrcxunental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
911  Walnut  Street 

Kansas  City,  Missouri  64106  (816)  374- 
2661 
Regional  Administrate'  vm. 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Samsonite  Building,  1051  South  Broad- 
way 
Denver.  Oolmwlo  80209   (303)    837-4061 
Regional  Administrator  IX, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
460  Golden  Gate  Avenue,  Post  Office  Box 

36003 
San   Francisco,    California    94102    (415) 
656-1753 
Regional  Administrator  X, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Room  226.  Arcade  Plaza  BuUdlng 
Seattle.    Washington   98101    (206)    583- 
6416 
■Requests  for  comments  or  information 
from  individual  units  of  the  Department  of 
the  InterlOT  should  be  sent  to  the  Office  at 
Environmental  Project  Review  at  the  address 
given  above. 

OFFICE    OF  ECONOMIC    OPPOETUNTrr 

Office  of  the  Director,  Office  of  Economic 
Opportunity,  1200  19th  Street,  N.W.,  Wash- 
ington, D.C.  20506 
254-6000 

OmO   RIVEB    BASIN    COMMISSION 

Office  of  the  Chairman,  Ohio  Rivet  Basin 
Commission,  36  Bast  4th  Street,  Suite  208- 
20,  Cincinnati,  Ohio  45202 
(613)    684-3831 

PACIFIC    NORTHWEST   RIVER    BASINS 
COMMISSION 

Office  of  the  Chairman,  Pacific  Northwest 
River    Basins    Commission,    1    Columbia 
River,  Vancouver,  Washington  98660 
(206)    695-3606 

SOUSIS-RED-RAINT   RIVER   BASINS  COMMISSION 

Office  Of  the  Chairman,  Sourls-Red-Rainy 
River  Basins  Commission,  Suite  6,  Profes- 
sional BuUdlng,  Holiday  Mall.   Moorhead. 
Minnesota  56560 
(701)  237-6227 

DKPABTMENT  OF  STATE 

Office  of  the  Special  Assistant  to  the  Secre- 
tary for  Environmental  Affairs,  Department 
of  State,  Washington,  D.C.  20530 
632-7964 

80SQT7BHANNA    RIVES    BASIN   COMMISSION 

Office  of  the  Executive  Director,  Susquehanna 
River    Basin    Commission,     5012     Lenker 
Street,  Mechanicsburg,  Pa.  17056 
(717)   737-0501 

TENNESSEE  VALLEY   AtTTRORITT 

Office  Of  the  Director  of  Environmental  Re- 
search and  Development,  Tennessee  Valley 
Auth<»lty,  720  Edney  BuUdlng,  ChatU- 
nooga,  Tennessee  37401  (616)  755-2002 
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DEPARTMENT   OF   TRANSPORTATION  • 

Director.  Office  of  Environmental  Qiiallty, 
Office  Of  the  Assistant  Secretary  for  En- 
vironment, Safety,  and  Consumer  Afralrs. 
Department  of  Transportation,  Washing- 
ton, D.C.  20590  426-4357 
For  information  regarding  the  Department 

of     Transportation's     other     environmental 

statements,   contact   the   national   office  fw 

the  appropriate  administration: 

VS.  Coast  Guard 

Office  of  Marine  Environment  and  Systems 
U.S.  Coast  Guard,  400  7th  Street,  S.W., 
Washington.  D.C.  20590,  426-2007 

Federal  AviatUm  Administration 

Office  of  Environmental  Quality,  Federal 
Aviation  Administration,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591, 
426-8406 

Federal  HighvMy  Administration 

Office  of  Environmental  Policy,  Ptederal 
Highway  Administration,  400  7th  Street, 
S.W..  Washington.  D.C.  20590.  426-0351 

Federal  Railroad  AdminiatTation 

Office  of  PoUcy  and  Plans,  Federal  Railroad 
Administration,  400  7th  Street,  S.W.,  Wash- 
togton,  D.C.  20690,  426-1667 

Urban  Mass  Transportation  Administration 

Office  of  Program  Operations,  Urban  Mass 
Transportation  Administration,  4<X)  7th 
Street,  S.W.,  Washington,  D.C.  20590,  426- 
4020 

For  otber  administration's  not  listed  above, 
contact  the  Office  of  Environmental  Quality, 
Department  of  Transportation,  at  tbe  ad- 
dress given  above. 

For  comments  on  other  agencies'  environ- 
mental statements,  contact  the  apprc^riate 
administration's  regional  office.  If  more  than 
one  administration  within  the  Department 
of  Tranq>ortation  Is  to  be  requested  to 
comment,  contact  tbe  Secretarial  Represent- 
ative In  the  appropriate  Regional  Office  for 
coordination  of  the  Department's  comments: 

SECaUETARIAL  BXFBXSENTATIVE 

Region  I  Secretarial  Representative.  U.S.  De- 
partment of  T'ransportation,  Transporta- 
tion Systems  Center,  55  Broadway,  Cam- 
bridge, Massachusetts  02142  (617)  494- 
2709 

Region  n  Secretarial  Representative.  U.S. 
Department  of  Transportation,  26  Federal 
Plaza.  Boom  1811.  New  York,  New  York 
10007  (212)  264-2672 

Region  in  Secretarial  Representative,  U.S. 
Department  of  Transportation,  Mall  Build- 
ing, Suite  1214,  325  Chestnut  Street,  Phila- 
delphia, Pennsylvania  19106  (215)  697-0407 

Region  IV  Secretarial  Representative,  U.S. 
Department  of  Transportation.  Suite  615, 
1720  Peacbtree  Rd.,  N.W.  AUanta,  Georgia 
30309   (404)    526-3738 

Region  V  Secretarial  Representative,  VS. 
Department  of  Transportation,  17th  Floor, 
300  S.  Wacker  Drive,  Chicago,  lUlnols 
60606   (312)    3S3-4000 

Region  V  Secretarial  Representative.  U.S.  De- 
partment of  Tnuasportatlon,  9-C-18  Federal 
Onter,  IIOO  Commerce  Street,  Dallas, 
Texas  75202  (214)  749-1861 

Region  vn  Secretarial  Representative,  UjS. 
Department  of  Transportation,  601  E.  I2tu 
Street,  Room  634,  Kansas  City,  MlBsourl 
64106  (816)  374-2761 


•Contact  the  Office  of  Environmental 
Quality,  Department  of  Transportation,  for 
infoimatlon  on  DOT'S  environmental  state- 
ments concerning  legislation,  regulations,  na- 
tional program  proposals,  or  other  majcv 
policy  Issues. 
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Region  vm  Secretarial  Representative,  U.S. 
Department  of  Transportation.  Prudential 
Plaaa.  Suite  1833,  1060  ITtb  Street.  Denver, 
CtOKmOo  80226  (303)  837-8242 

Begkm  IX  SecreUrlal  Bepresentatlve.  U.S. 
Department  of  Tmisportatlon,  460  Golden 
Gate  Avenue.  Box  36133.  San  Prandsco, 
CaUIornla  94102  (415)  55&-5961 

Region  Z  Secretarial  Repreeentatlve,  U.S. 
Department  of  Tram^Kxrtatlon,  1321  Sec- 
ond Avenue,  Room  507,  SeatUe,  Washington 
98101  (206)  442-0590 

FKSZKAI.  AVIATIOIf  ADMINISTHATIOIf 

New  England  Region.  Office  of  tbe  Regional 
Director,  Federal  Aviation  Administration, 
164  inddlesez  Street,  Burlington,  Massa- 
cbuaetta  01803  (617)  272-2350 

Xastem  Region,  Office  of  the  Regional  Direc- 
tor, ^deral  Aviation  Administration.  Fed- 
eral Building.  JI^  International  Airport, 
Jamaica,  New  Tork  11430   (212)    995-3333 

floutbem  Region,  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration, 
P.O.  Box  30636.  Atlanta,  Georgia  30320 
(404)  526-7233 

Great  t*kee  Region.  Office  of  the  Regional 
Dlzeetor,  Federal  AvUtlon  Admmistratlon. 
2300  Bast  Devon.  Dee  Plalnes,  Illinois  60018 
(312)   0B4-'4500 

Southwest  Regl<»i.  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration, 
P.Oi.  Box  l«a0.  Fort  WcHtb.  Texas  76101 
(817)  634-4911 

Central  Region.  Office  of  the  Regional  Direc- 
tor, Federal  Aviation  Administration,  601 
B.  latli  Street,  Kanwati  City,  BOssotiri  64106 
(816)  374-5626 

Boc^  lloantaln  Region,  Office  of  the  Re- 
gional Director,  Federal  Aviation  Admln- 
iBtratton.  Park  HIU  Station,  P.O.  Box  7213, 
Denver,  Col<M«do  80207   (303)   837-3646 

Weetem  RegKm,  Office  of  the  Regional  Direc- 
tor, Federal  Aviation  Administration,  P.O. 
BoK  92007.  WorldWay  Postal  Center.  Loe 
Angelee.  California  90000  (213)  636-6427 
KMrthwMt  RegUm.  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration, 
FAA  Building.  Boeing  Field,  Seattle.  Wash- 
ington 98I0S  (206)  767-2780 

rEDSKAI.  RIGHWAT  AOMIM  IS  1 KATION 

Region  1,  Regional  Administrates,  Federal 
Highway  Administration,  4  N<^manslclll 
Boulevard,  Delmar,  New  York  12054  (518) 
472-6476 

Region  3,  Regional  Administrator,  Federal 
Highway  Administration,  Room  1621, 
George  H.  Fallon  Federal  Office  BuUdlng, 
31  Hopkins  Plaza,  Baltimore,  Maryland 
21301  (301)  963-2361 

ReglMX  4.  Regional  Administrator,  Federal 
Highway  Admmistratlon,  Suite  200,  1720 
Feachtree  Road,  N.W.,  Atlanta,  Georgia 
80300  (404)  526-5078 

Region  5,  Regional  Administrator,  Federal 
Highway  Administration,  Dixie  Highway, 
Hmnewood.  lUtnols  60430    (312)    799-6300 

Regk>n  6,  Regional  Administrator,  Federal 
Highway  Admmistratlon,  819  Taylor  Street, 
Wait  Worth,  Texas  76102  (817)  334-3233 

Region  7,  Regional  Administrator,  Federal 
Highway  Administration,  P.O.  Box  7186, 
Country  Club  Station,  Kansas  City,  Mis- 
souri 64113  (816)  361-7563 

Region  8.  Regional  Administrator,  Federal 
Highway  Admmistratlon,  Room  242,  Build- 
ing 40,  Denver  Federal  Center,  Denver,  Co- 
lorado 80225 

Region  9,  Regional  Administrator,  Federal 
Highway  Admmistratlon,  450  Golden  Gate 
Avenue,  Box  36096,  San  Francisco,  Califor- 
nia 94103  (415)   656-3896 

Region  10,  Regional  Administrator,  Federal 
Highway  Administration,  Room  412,  Mo- 
hawk Building.  333  8.W.  Morrlscm  Street. 
Portland.  Oregon  07204   (503)    221-3066 
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UKBAN   MASS  TaANSPOBTATIOW  MBttDasnUHTIOVI 

Region  I,  Office  of  the  XJMTA  Representative, 
Urban    Mass    Transportation   Admlnlstra- 
tlon.  Transportation  Systems  Center,  Tech- 
nology BuUdlng.  Room  377.  66  Broadway, 
Boston,  Massachusetts  02142    (617)    494- 
2055 
Region  n.  Office  of  the  UMTA  Representative. 
Urban    Mass   Transportation    Administra- 
tion,   26   Federal    Plaza,   SxUte    1809,    New 
York,  New  York  10007  (312)  264-8163 
Region  m.  Office  of  the  UMTA  Repreeenta- 
tlve, Urban  Mass  Tran^ortatlon  Adminis- 
tration,   MaU    BuUdmg,    Suite    1314,    336 
Chestnut    Street,    Philadelphia,    Pennsyl- 
vania 19106  (315)  597-0407 
Region  IV,  Office  of  UMTA  Representative, 
Urban   Mass  Transportation   Administra- 
tion,   1720    Peachtree    Road,    NOTthwest. 
Suite    501,    Atlanta,    Georgia    30309    (404) 
626-3948 
Region  V,  Office  of  the  UMTA  Representative, 
Urban    Mass    Transportation    Admmistra- 
tlon, 300  South  Wacker  Drive.  Suite  700, 
Chicago,  nilnolB  60606   (312)   363-6006 
Region  VI,  Office  of  the  UMTA  Repreventa- 
tlve.  Urban  Mass  Tran^x>rtation  Admm- 
istratlon, Federal  Center,  Suite  9E24.  1100 
Commerce  Street,  Dallas,  Texas  75202  (214) 
74»-7323 
Region  VII,  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Transportation  Adminis- 
tration, c/o  FAA  Management  Systems  Di- 
vision, Room  1664D,  601  East  12th  Street, 
Kansas    City,    Missouri    64106    (816)    374- 
6567 
Region  vm.  Office  of  the  UMTA  Representa- 
tive, Urbui  Mass  Tran^ortatlon  Adminis- 
tration, Prudential  Plaza.  Suite  1822,  1050 
17th  Street,  Denver,  Colorado  80202  (308) 
837-3242 
Region  IX,  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Transportation  Adminis- 
tration,   450    Golden    Gate    Avenue,    Box 
36125,  San  Francisco,  CalllornU  94103  (416) 
556-2884 
Region  X,  Office  of  the  UMTA  Representative, 
Urbair  BCasa   Tramqiortatlon    Administra- 
tion, 1321  Second  Avenue,  Suite  5079,  Seat- 
Ue, Washington  (206)  443-0590 

DKPAKTMENT  Or  THX  TaZASXTBT 

Office  of  Assistant  Secretary  tor  Administra- 
tion, Department  of  the  Treasury,  Wash- 
ington, D.C.  20220  964-5301 
'UFFEH  MISSISSIPPI  RIVER  BASIN  COMMISSION 

Office  of  the  Chairman,  Upper  Mississippi 
River  Basin  Commission,  Federal  Office 
Building,  Fort  Snelltog,  Twin  Cities,  Min- 
nesota 55111  (613)  725-4690 

WATXR  assotracBS  coxtncil 

Office  of  the  Associate  Director,  Water  Re- 
sources Council,  2120  L  Street,  N.W.,  Suite 
800.  Washington.  D.C.  20037  254-6442 

Appendix  IV — State  and  Locai.  Aoenct 
Rxvnw   or  Impact   Statements 

1.  OMB  Circular  No.  A-95  through  its  sys- 
tem of  clearinghouses  provides  a  means  for 
securing  the  views  of  State  and  local  environ- 
mental agencies,  wblth.  can  assist  In  the  prep- 
aration <a  impact  statements.  Under  A-05. 
review  of  the  proposed  project  in  the  case  of 
federally  assisted  projects  (Part  I  of  A-95) 
generally  takes  place  prior  to  the  preparationj 
of  the  Impact  statement.  Therefore,  com- 
ments on  the  environmental  effects  of  thd 
proposed  project  that  are  seciired  during 
thU  stage  of  the  A-95  process  represent  to- 
puts  to  the  environmental  Impact  statement, 

2.  In  the  case  at  direct  Federal  develop- 
ment (Part  n  of  Ai-96) ,  Federal  agencies  an 
required  to  ctmsult  with  clearlnghoiises  a1 


the  earliest  practicaUe  time  in  the  planning 
of  the  project  w  activity.  Where  suck  con- 
sultation occurs  prior  to  completion  at  tb» 
draft  impact  statement,  ooounents  relating 
to  the  environmental  effects  of  the  proposed 
action  would  also  represent  Inputs  to  the  en- 
vironmental impact  statement. 

3.  In  either  case,  whatever  comments  are 
'made  on  environmental  effects  at  proposed 

Federal  or  federally  assisted  projects  by  clear- 
inghouses, or  by  State  and  local  aawlrau- 
mental  agencies  through  clearlnghooses.  In 
the  course  of  the  A-96  review  should  be  at- 
tached to  the  draft  Impact  statement  when 
It  is  circulated  for  review.  Copies  of  the  state- 
I  ment  should  be  sent  to  the  agencies  making 
'  such  comments.  Whether  those  agencies  then 
elect  to  comment  again  on  the  basis  at  the 
draft  impact  statement  is  a  matter  to  be 
left  to  the  discretion  of  the  commenting 
agency  depending  on  its  resources,  the  slgnlfl- 
cance  of  the  project,  and  the  extent  to  which 
its  earlier  comments  were  ccmsldwed  In  pre- 
parmg  the  draft  statement. 

4.  The  clearinghouses  may  also  he  used, 
by  mutual  agreement,  for  securing  revlewB 
of  the  draft  environmental  In^Mict  state- 
ment. However,  the  Federal  agency  may  wish 
to  deal  directly  with  iq>proprl«te  Stmltm  or 
local  agencies  in  the  review  of  impact  state- 
ments because  the  clearinghooses  may  be 
unwUllng  or  unable  to  handle  thlt  phase  of 
the  process.  In  some  cases,  the  Oovemor  may 
have  designated  a  specific  agency,  other  than 
the  clearmghouse.  for  securing  reviews  at  tm.- 

\  pact  statements.  In  any  case,  the  clearing- 
houses should  be  sent  copies  at  the  Impact 
statement. 

5.  To  aid  clearinghousee  in  coordinating 
State  and  local  comments,  draft  statements 

;  should  Include  copies  of  State  and  local 
I  agency  conunents  made  earlier  under  the 
A-06  process  and  should  mdicate  on  the  sum- 
mary sheet  those  other  agencies  from  which 
comments  have  been  requested,  as  specified 
in  Appendix  I  of  the  CEQ  Guidelines. 


[FR  Doc.73-26272  Filed  ll-28-73;8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 

[32ACFRCh.X] 

OIL  IMPORT  BULLETIN 

Bond  To  Assure  Payment  of  Fe«  for  Oil 
Import  License 

Recent  amendment  of  Proclamation 
3279,  as  amended  authorized  the  posting 
of  a  bond  to  assure  payment  of  oil  Im- 
port license  fees  as  an  altematlTe  to 
payment  accompanying  the  application. 
This  authorlly  has  been  implemented  In 
paragraph  (d)  of  section  32  of  Oil  Inxr 
port  Regulation  1  (Revision  5).  as 
amended. 

The  Director,  Office  of  Oil  and  Gas, 
proposes  to  Issue  a  bulletin  prescribing 
the  form  of  bond  which  will  be  accept- 
ble. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
bulletin  within  thirty  (30)  days  on  or 
before  December  31, 1973  to  the  Director. 
Office  of  Oil  and  Oas,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Each 
person  who  submits  comments  is  asked 
to  provide  five  (5)  copies. 

J.  Rot  Ooodeasle, 
Acting  Director, 
Offlce  of  Oil  and  Gas. 
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On.  Impobtb  PaoFoaKD  Bmxmif 

BOND  TO  ASSCrU  PATMXNT  OF  FSB  FOB  CO. 
niPOKT  LSOCNSI 

Paragraph  (d)  at  sectl(m  83  of  Oil  Import 
Regulation  1  (Revision  6)  prorldes  as 
follows : 

Applications  for  aUocatlons  under  this 
section  shall  be  accompanied  by  the  appli- 
cant's certified  check,  or  a  cashier's  check, 
payable  to  the  order  of  the  Treasurer  of  the 
United  States  in  the  amount  chargeable  pur- 
suant to  paragraph  (1)  of  this  section  or  by 


a  bond  with  a  surety  on  the  list  of  acceptable 
suretlee  on  Federal  bonds  maintained  by  the 
Bureau  of  Accounts,  Department  of  the 
TXssury.  In  the  sum  not  less  than  the 
amount  diargeahle  pursuant  to  paragraph 
(1)  of  this  section,  conditioned  upon  pay- 
ment to  the  order  of  the  Treasurer  of  the 
United  States,  within  thirty  (30)  calendar 
days  from  the  date  of  entry  or  withdrawal 
from  warehouse  for  consumption  of  the 
commodities  for  the  Importation  of  which  a 
license  <»■  licenses  have  Issued,  in  the  amount 


chargeable  pursuant  to  paragri4>h  (1)  of  this 
section.  Applications  not  accompanied  by  a 
certified  check,  cashier's  check,  or  bond  in 
the  amount  required  shall  not  be  considered. 
Applications  by  or  for  the  account  of  a  de- 
partment, establishment,  or  agency  of  the 
United  States  need  not  be  accompanied  by  a 
OM-tified  check  or  cashier's  <dieck  or  a  bond 
as  required  by  this  paragraph. 

The  bond  required  to  be  posted  pursuant 
to  this  provision  of  the  oil  lii4>ort  regulation 
shall  be  submitted  In  the  following  form. 


V.  S.  DEFAkTHEKI  OF  THE  INIEKIOR  --  (STICE  OF  Oil,  AKD  GAS 
BOND  TOR  PAYlffOT  OF  LICERSE  FEES  AND  PEKALTIES 


£7 


::heck  here  If  this  is  used  as 
single  license  bond 
(If  this  hox  is  checked,  the  sectlojis 
i>f  the  bond  narked  "Continuous  Bood 
>nly"  are  excluded ' 


Check  here  if  this  is  used  as    j — 7 
continuous  bond  L^ 

(If  the  box  is  checked,  the  sections- 
of  the  bond  marked  "Single  License. 
Bond  Only  are  excluded.) 


ADDRESS  OP  BUSINESS  OFFICE 


SOKETY 


EFFECTIVE  DAIS    (ContlnuQusL  Sond  Only^ 


n0V>U.-WN  IT HBSK  PBESENIS,  That  ve,  tlie  above-asMd  principal  and  surety,  are -U^ld 
and  firmly  bound  unto  the  United  States  o£  Aaerlca  in  the  .above  anount,  lawful  eooey  oje 
the  United  States  j  for  the  payment  of  vhlchwe  bind  ourselves.-  our  beirs,,  wcecutprs  p 
adalnistrators,  successors,  and  assign*.  Jointly  and  severally,  fimly-by  these  preaents. 


(Slnsle  License  Bond  Only)  '    ' 

"■^•"ASj-tbe-above-bounden  principal  requests  issuance  of  an- iioport.-rllceace-authoriziiig—. 
Ettiy  foe  consuoption  or  withdrawal,  f roa  warehouse  £oc  coasiavtlon  of 


Mrrels.of 
(acladii^:: 


(caandity) 


,  -within  tlie  period  £icin_ 


(quantity) 
.    .  to  aa^. 


Mowene  of  fe—  therefor; 


and  dealxes  issuance  oC'  •aeh  Itoeose.  prior .  to  the.- 


(Continuous  Bond  Only) 
ffiimAS-.'tlke  abeve-bounden  principal  will  froa  tine  to  flw  r>qiiP«N-4fffMfM'^.fff  f-rt^rt. 
Linesaoe  sntbiBrislar-entrr  ^or-consuiptlan  or  withdrawal  fro«  wareboose  Con  consaaptloai 
»*  f"*"**^  111,11  I   dltlesraai  dcslms  luoaace- of  such  licenses  prio»>Ce.th«  payMaC^oC 
Ceee  therefor;  — d 


am.  -IHUavURB,-  tbe  eoadUien  of  this  obligstioa  is  touch  that  If  tbs -above-boundea 
rtiaciHi.  shall  fsy  to  the  Office  of  Oil  «id  Gas  such  license  fees  tod  ■penaltisr  as  wy 
rbecom  duey.  pursuant  to  Oil  Xaport  legeUtlon  1  spd  awadKnts  thertti9^,.Xhen  thie." 
oblitation  to  be  void,  etbetwiae  to  MHla.  la  foil  force  and  effect.. 


LIABILXnrof  the  Bucety  shall  not  be  dlacharaad  by  any  vmymmat-vt- *ne€ma*Um.ot . 
pa^^Meata.bcreviider,  unless- and -until  saEk'  paymift  or  p^ymat^  shall  aggresabi  .the,  piwi))i3|, 
TTf.-tlila  ioat.-nA  in  no  event  shall  tlM'  surety's  total;  obligation  bezeundc£.ascecd-««i*^ 
f«elty. 
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(Coatlauous  Bond  Only) 


THIS  bond  shall  continue  In  effect:  until  dlsehirged  or  terminated  as  tereln  provided.    Bie 
principal  or  avirety  My  at  any  time-  terminate  thlr  liood  by  written  notflce  to  the  Office ' 
of  Oil  and  Gas  at  Ita  office  In  Vasblngton,  B.C.  20240.     Such  termlnatton  shall  becooe 
effective  thirty  (30)-  days  after  receipt  of  ealf.  notice  by  .the  Office  of  Oil  and.  Gas .     The 
surety  shall  not  be  liable  for  any  requests  ■ade  by  the  principal  aft^  the  expiration 
of  said  thirty  (30)  day  period  iut  swih^ei^laatlQii  s^ll  hot  affect  <^  liability  of  the 
principal  and  surety  for  any.  breach  of  condition  hereof  occurlng  prloi^  to  the  date  vhen 
said  termination  becomes  effective  >       .  ■       ,  •         _       -     ■ ■. 


SIOIED  and  sealed  this_ 


JJay  of  . 


SIGHED,  SEAIH},  and'  delivered  in  thf  presence'  of* 
Vltness  for  principal: 


(address) 


(ptloclpslT' 


(na^)         (address) 
vituess  for  ■nretyi 


<addreas)' 


(surety) 


(address) 


CXRXiriCAIB  AS  TO  COKFOSAIE  FRIKIFAL 


1.. 


-19 


.(•eal) 


.(ml) 


certlf; '  that .  I  am  the 


then 


,  ot.-the  corporation  named  as  principal'  in  the  within 

jAo. signed  the  said  bond  «»n'lfehalf  of  the 

of  said  corpon  itlon;  that  1  know 


bead;  that_ 

principal, 

.Us  signature  thereto  Is  cemtine;  and. that  said  bond  was  duly  signed. 


for  an.in  belu^f  of  m14  corporation  by  authority  of  its  governing  b<^ly. 


[FR  Doc.73-25418  Filed  11-27-73:2 :44  pm] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21CniPartl30] 

NEW  DRUGS 

Relationship  of  Mathadone  Treatment  Pro- 
grams Operated  by  the  Federal  Govern- 
ment to  State  IMethadone  Authorities 

Questions  have  arisen  about  the  au- 
thority of  State  officials  to  inspect  or 
approve  methadcHie  treatment  programs 
operated  by  the  Federal  government  or 
to  require  the  submission  of  reports, 
pursuant  to  21  CFR  130.44,  to  such  State 
authorities. 

After  consultation  with  the  Special 
Action  Office  for  Drug  Abuse  Prevention, 
the  Department  of  Justice,  and  the  Vet- 
erans Administration,  the  Commissioner 
of  Food  and  Drugs  has  concluded  that 
i  130.44  sho\ild  be  amended  to  reflect 
that,  although  State  officials  have  no 
legal  authority  to  inspect,  approve,  or 
require  reports  from  Federal  programs, 
nevertheless,  such  Federal  agencies 
will  voluntarily  cooperate  with  State 
agencies  in  permitting  inspection  and 
sutHnlt  to  Uie  State  authorities  copies  of 
the  reports  they  otherwise  make  to  Fed- 
eral agencies  (e.g..  the  annual  report  re- 
quired to  be  sulHultted  to  the  Food  and 
Drug  Administration  pursuant  to  §  130.- 


sealed,  and  attested 


_(seal) 


44).  The  Food  and  Drug  Administra 

tion  will  continue  to  encourage  State 

officials  to  provide  their  views  on  such; 

programs  as  presently  provided  by  the: 

regulations.  I 

Therefore,  pursuant  to  provisions  of! 

the  Federal  Pood,  Drug,  and  Cosmetic 

Act  (sees.  505,  701(a),  52  Stat.  1052,  aa 

amended,  1055;  21  U.S.C.  355,  371(a)), 

section    303(a).    of    the    Public    Health 

Service  Act  as  amended   (sec.  303.   60 

Stat.  423,  as  amended;  42  n.S.C.  242a 

(a) ) ,  and  section  4  of  the  Comprehen-* 

sive  Drug  Abuse  Prevention  and  Control 

Act  of   1970    (sec.   4,   84   Stat.   1241;    43 

U.S.C.  257a) ,  and  imder  authority  delej 

gated   to   the   Commissioner    (21    CFI^ 

2.120) ,  it  is  proposed  that  S  130.44(b)  (U 

(V)  be  amended  by  designating  existini 

paragraph  (b)  (1)  (v)  as  paragraph  (bl 

(l)(v)(a)    and  by  adding  a  new  sub 

division  (b)  to  read  as  follows: 

§  130.44     Conditions  for  use  of  metha 
done. 


(b) 
(1) 


•  •  • 

•  •  • 


furnishing  a  copy  of  Federal  reports,  in- 
cluding the  reports  required  under  this 
regulation,  to  the  State  authority. 
•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit their  views  in  writing  (preferably  in 
quintuplicate)  regarding  this  proposal  on 
or  before  January  28,  1973.  Such  views 
and  comments  should  be  addressed  to 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Room  6-86,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  November  21, 1973. 

Sam  D.  Fihc. 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.73-26312  PUed  ll-28-73;8:46  ami 


(v)(a)   •  •  • 

(b)  Federal  agencies  have  agreed  to 
cooperate  voluntarily  with  State  agencie  i 
by  granting  permission  on  an  informal 
basis  for  designated  State  representaj 
tives  to  visit  Federal  facilities  and  b^ 


DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110] 

(C3GD  73-189P] 

NORTH  EAST,  MARYLAND 
Proposed  Special  Anchorage  Areac 
The    Coast    Guard     Is    considering 
amencDng  the  anchorage  regulatloDs  to 
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establish  a  special  anchorage  area  in  the 
Northeast  Biver  mwroodmately  one  and 
a  half  mUes  aooth  of  North  Bast.  Mary- 
land. Tlie  aocbmrvce  is  needed  to  provide 
for. the  safe^  of  pleasure  craft  anchor- 
ing in  this  vicinity.  The  anchorage  would 
be  for  the  geoeral  use  of  the  pafajic.  In 
Q)eclal  anchorage  areas,  veBatis  under  65 
feet  in  length,  v^ien  at  anchor,  are  not 
required  to  cany  or  exhibit  anchor  lights. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
writtoi  data,  vle^vs.  or  arguments  to  the 
Commander  (mps).  fifth  Coakt  Guard 
District,  Federal  Building.  431  CrawfMtl 
Street.  Fortonouth.  Virginia  2370S.~i:ach 
person  submitting  comments  should  in- 
clude hU  name  and  addreas,  Identify  the 
noftt(»  (COD  7^189P)  and  give  any  rea- 
aoDs  for  any  recommended  change  In  the 
proposal.  Copies  of  an  submissions  n-. 
oelved  win  be  available  f<nr  examlnatian 
by  Interested  peiaons  at  the  Offlee  of  the 
Commander.  Fifth  Coast  Guard  District. 

the  ComnuoKta',  Fifth  Coast  Ghisrd 
District  will  forward  any  comments  re- 
ceived before  December  31,  1973  and  his 
recommendations  to  the  Chief.  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters  who  will 
evaluate  all  communicattons  received 
and  take  final  action  on  this  iHt>po8aI. 
Ilie  proposed  regulations  may  be 
changed  In  the  light  of  comments 
received. 

Ki  conskleration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  110  of  Title  33 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  9 110.70a  to  read  as 
follows: 

§  110.70a     Nortlieast  River,  North  East, 
Md. 

Tlie  water  area  west  ta  North  Kast 
Heights,  Maryland  enclosed  by  a  line  be- 
ginning on  the  shoreline  at  latitude 
39»34'26"  N.,  longitude  75'67'18"  W.; 
thence  westeriy  to  latitude  39*34'26"  N., 
longitude  75*67'29"  W.;  thence  north- 
easterly to  latitude  39*34 '30"  N..  longi- 
tude 75*57'27"  W.;  thence  easterly  to 
the  shoreline  at  latitude  39»34'30"  N.. 
longitude  75'57'18"  W.;  thence  south- 
erly following  the  shoreline  to  the  point 
of  beginning. 

(Sec.  1,  30  Stat.  9S.  as  amended,  aec.  8(g)  (1) 
(B),  80  Stat.  937,  (33  VS.C.  180).  (49  U.S.C. 
ia86(g)  (1)  (B)  ) .  «  CPR  1.48(c)  (2) .) 


Dated :  November  21, 1973. 

W.  M;  Benkbst. 
Rear  Admiral.  UJl.  Coaat  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[FR  DOC.73-2S318  FUed  11-28-73:8:46  am] 


[46  CFR  Part  146] 

(OOD  73-173PH] 

CORROSIVE  MATERIALS     - 

Dangerous  Cargoes;  MIsoellaneous 
Amendments;  Correction 

In  FR  Doc.  73-18529  i^^pearing  in  the 
issue  for  Wednesday,  September  5,  1973 
(38  FR  23859),  Item  number  7,  on  page 
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23961  Is  corrected  by  r^A-nglTig  the  word 
"solids"  in  the  section  h«»A/Hng  to  "ma- 
terials.? and  by  striking  out  In  the  text 
a  comma  after  the  word  "maiUng"  t-n^ 
one  T*  from  the  word  'labemng,"  to 
read  "labeUng." 

C.  R.  BCMUKK. 

Admiral.  V.S.  Coast  Ouard 
C€>m7nand<mt. 
NovEiCBER  26,  1973. 
[FB  Doc.73-253ie  FUed  ll-a8-73;8:4e  am] 


Federal  Aviation  AdmfaiistrBtion 
[14  CFR  Part  71] 

{Alr^«oe  Docket  No.  78-SW-721 

ESTABLISHMENT  AND  ALTERATION  OF 
VOR  FEDERAL  AIRWAYS 

Proposed  EstabHahment  and  Alteration 

The  Federal  AvlatUm  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Avlaticm  Regulations  that 
would  estaUish  an  east  alternate  to 
V-87  between  Albuquerque,  N.  Mez., 
and  FarmingUm,  N.  Mez..  and  realign 
V-19W.  V-68S.  and  V-190S  in  the  vicin- 
ity of  Albuquerque 

Interested  persons  may  participate  in 
the  jH-oposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Oommunlcations 
should  identify  the  airspace  docket  num- 
ber and  be  suboiitted  in  triplicate  to  the 
Director,  Southwest  Region.  Attention; 
Chief,  Air  Traffic  Division.  PMeral  Avia- 
ticm  AdminlstratlcA.  PO.  Box  1689.  Vmt 
Worth  Tex.  76101.  AU  communications 
received  on  or  before  De^mber  31,  1973 
will  be  considered  before  action  is  taken 
on  the  pnvosed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  Official  docket  will  be  available  for 
ezamlnatlcMi  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Oenaral  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washingt<m.  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  air^MU^e  action  propored  in  this 
docket  would : 

1.  Realign  V-19W  from  Albuquerque. 
N.  Mez.,  to  Santa  Fe,  N.  Mex.,  via  the 
INT  of  the  Albujquerque  019°  T  (006'  M) 
and  the  Santa  Fe  268*  T  (255*  M) 
radials. 

2.  Realign  V-68S  from  Albuquerque. 
N.  Mez.,  to  Corona.  N.  Mex..  via  tlie  INT 
of  the  Albuquerque  160*  T  (147'  M)  and 
the  Corona  278*  T  (265*  M)  radials. 

3.  Add  V-187E  from  Albuquerque.  N. 
Mex.,  to  Farmington,  N.  Mex..  via  the 
INT  of  the  Albuquerque  345*  T  (332*  M) 
and  the  Farmington  138'  T  (124"  M) 
radials. 

4.  Realign  V-190S  from  St.  Johns, 
Aria.,  to  Albuquerque,  N.  Max.,  via  the 
INT  of  the  St.  Johns  085'  T  (071"  M) 
and  the  Albuquerque  229'  T  (216°  M) 
radials. 


3294.5 

Tliese  changes  In  route  structure  are 
proposed  to  Improve  the  arrival  and  de- 
I>arture  routes  in  the  Albuqiierque  ter- ' 
minal  area  and  to  reduce  the  distance  of 
some  airway  segments. 

This  amendment  is  pr(qx>sed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a> )  and  section  e(c)  of  the  Depart- 
ment of  Transportation  Act  (49  T3£.C. 
1655(c) ) . 

Issued  in  WashtagtMi,  D.C,  on  Novem- 
ber 21, 1973. 

Charles  H.  Nbwpol, 
Aetino  Chief.  Atravace  and 
Air  Traffic  Rtiies  Division. 

(FB  Doc.73-25260  Piled  ll-28-73;8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  71-7;  Notice  9] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Location  of  Identification  Number 
The  purpose  oi  this  notice  Is  to  propose 
an  amendmmt  to  Standard  No.  126  to 
make  optional  the  curroitly  reqiili«d  In- 
clusion of  the  vehicle  identification  num- 
ber in  the  owner's  manual  delivered  with 
each  camper. 

This  option  is  being  proposed  in  re- 
sponse to  a  suggestion  by  the  Recrea- 
tional Vehicle  bistitute  that  the  current 
requirement  is  unduly  bardens(Hne  and 
costly,  and  poses  a  threat  to  the  expedi- 
tious distribution  of  the  vehicles,  in  that 
a  specific  manual  -must  accompany  a 
specific  camper.  Further,  errors  could 
occur  in  matching  a  particular  mftnmg 
with  its  camper.  After  consideration  of 
the  Recreationsa  Vehicle  Institute  peti- 
tion, the  agency  has  tentatively  con- 
cluded that  the  vehicle  identification 
number  need  not  specffically  i^vear  In 
the  owner's  manual  or  other  document 
delivered  with  each  camper  as  required 
by  85.1.2(a).  It  aivears  that  the  pur- 
poses of  the  requirement  would  be  ade- 
quately served  by  giving  the  option  of 
stating  in  the  owner's  nmimfti  that  the 
vehicle  identification  number  appears  on 
the  certification  label. 

In  considerati<m  of  the  foregoing,  it  is 
proposed  that  in  Motor  Vehicle  Safety 
Standard  No.  126.  49  CPR  671.126.  the 
second  sentence  of  S5.1.2(a)  be  amended 
to  read  as  follows: 

S5.1.2  Choner'a  Manual. 

(a)  •  •  •  Instead  of  the  information 
required  by  subparagraphs  (b) ,  (c) ,  and 
(e)  of  paragraph  S5.1.1.  a  manufacturer 
may  use  the  statements.  "See  camper 
certificaticm  label  for  month  and  year 
of  manufacture  and  for  the  Vehicle 
Identification  Nimiber"  and  "This 
camper  conforms  to  all  apidlcable  Fed- 
eral  Motor  Vehicle  Safety  Standards  In 
effect  on  the  date  of  manufacture". 

Interested  persons  are  invited  to  sub- 
mit oomments  <«  the  proposal.  Com- 
ments Aould  refer  to  the  dodcet  ntmiber 
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and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Admlnis- 
tratlcm.  Room  5221,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  It  is  re- 
quested but  not  re<iulred  that  10  coi^es 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  toe  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  af tA  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  iHticeed  at  any 
time  after  that' date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  ccKisideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  c(mtinue 
to  file  relevant  material,  as  It  becomes 
avaUable  in  the  docket  after  the  closing 
date,  and  It  Is  recommended  that  Inter- 
ested persmis  continue  to  examine  the 
docket  for  new  material. 


PROPOSED  RULES 

for  filing  commits  to  Novonber  30, 
1973. 

Accordingly,  pursuant  to  authority 
delegated  in  S  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  November  30,  1973. 
(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968.  as  amended,  72  Stat.  743;  (49  n.S.C. 
1324).) 

Dated:  November  26, 1973. 

[seal]  Arthttk  H.  SncMS, 

Associate  General  Counsel, 
RtUes  and  Rates  Division. 

(FR  Doc.73-25349  FUed  11-28-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  19832] 

FM   BROADCAST  STATIONS   IN 
KNOXVILLE,  TENNESSEE 


Comment  closing  date:  December  31,    Table  of  Assignments;  Order  Extending 


1973. 

Proposed  effective  date:  Date  of  issu- 
ance of  amendment. 

(Sees.  103.  119.  Pub.  I^  89-503.  80  Stat.  718 
(15  D5.C.  1392,  1407);  delegations  of  au- 
thority at  49  CFR  1.51  and  601.8.) 

Issued  on  November  26,  1973. 
Robert  L.  Carter. 
Associate  Administrator 
Motor  Vehicle  Programs. 

IFB  Doc.7»-25334  Filed  11-28-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  296] 

IDocket  No.  26021:  EDR-265A] 

CLASSIFieATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 


Time  for  Filing  Comments  and   Reply 
Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Knoxville,  Tennes- 
see) ,  Docket  No.  19832,  RI^I-2086. 

1.  On  September  26, 1973,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making In  the  above-captioned  proceed- 
ing. Publication  was  given  in  the  Feoerai 
Register  on  October  5. 1973, 38  FR  27624, 
Comment  and  reply  comment  dates  arc 
presently  designated  as  November  19  an(j 
November  30,  1973.- 

2.  On  November  15,  1973,  Morgar 
Broadcasting  Company  (Morgan)  re- 
quested that  the  time  for  filing  comments 
be  extended  to  and  including  December  3. 
1973.'  Morgan  states  that  its  consulting 
engineer's  work  schedule  will  not  permi 
him  to  work  on  this  project  in  the  im 
mediate  future.  Morgan  has  therefore  n 


Definition  of  Ur^e  Aircraft;  Extension  of 
Time  for  Filing  Comments 

By    noUce   of   proposed   rulemaking    j^j^^^  another  engineer  to  handle  t._ 

^?SZ^}J  ^^„  ^^L}^-  Jl^lUfP^    matter  thereby  necessitating  the  addi. 

tlonal   time   In  which   to  complete   thi 


[47CFRPart73] 

-       [Docket  No.  19879;  FCC  73-1317] 

FM  BROADCAST  STATIONS  IN 
CERTAIN  CITIES  IN  ARKANSAS 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.202 
(b) ,  Table  of  assignments,  FM  Broadcast 
Stations.  (Little  Rock,  Benton,  Batesville, 
and  Mountain  View,  Arkansas),  Docket 
No.  19879,  RM-2020,  RM-2064.  RM-2113. 
and  RM-2226. 

1.  Notice  Is  hereby  given  of  the  insti- 
tution of  this  proceeding  to  consider  pro- 
posed amendments  to  the  FM  Table  of 
Assignments, !  73.202(b)  oi  the  Commis- 
sion's niles,  as  concerns  the  almve-llsted 
communities.  This  action  Is  taken  In  con- 
sideration of  the  following  petitions  for 
rule  maldng: 

a.  RM-2020.  Petition  of  Carroll  D. 
Caldwell,  filed  July  21,  1972,  requesting 
the  assignment  of  Chsuinel  295  to  Little 
Rock,  Arkansas,  for  a  fifth  Class  C  FM 
assignment,  to  l>e  accomplished  by  sub- 
stituting Class  C  Channel  226  for  the  un- 
used C!hannel  296A  assignment  at  Ben- 
ton. Arkansas.^ 

b.  RM-2064.  Petition  of  James  A.  Pear- 
son, filed  Septemlier  27,  1972,  requesting 
the  assignment  of  Channel  224A  to 
Moimtain  View,  Arkansas,  for  a  first  FM 
assignment.  The  proposal  would  require 
no  changes  in  existing  assignments. 

c.  RM-2113.  Petition  of  Joe  Blard.  filed 
January  2,  1973.  requesting  the  assign- 
ment of  Class  C  Channel  226  to  Bates- 
ville, Arkansas,  for  a  first  FM  assignment. 
The  proposal  would  require  no  changes  in 
existing  assigrunents. 

d.  RM-2226.  Petition  of  Preston  Qrace. 
Jr..  filed  April  16.  1973.  as  amended 
July  23.  1973.  proposing  the  assignment 
of  Class  C  Channel  226  to  Mountain  View. 
Arkansas,  for  a  first  FM  assignment.  The 
proposal  would  require  no  changes  In  ex- 
isting assignments. 

2.  These  four  proposals  are  considered 
together  because  of  conflicts  that  arise 
from  the  requests  for  co-channel  and  ad- 
jacent channel  FM  assignments,  and  the 


published  at  38  FR  29480  Thursday. 
Octolier  25.  1973.  the  Board  galve  notice 
that  it  had  under  consideration  an 
amendment  to  Part  298  of  its  Econ(»nlc 
Regulations  (14  CFR  Part  298)  to  in- 
clude withm  the  definition  of  "large  air- 
craft" aU  models  of  the  Convair  240.  340. 
and  440;  Blartin  202  and  404;  F-27  and 
FH-227;  and  Hawker  Siddeley-748,  as 
well  as  any  other  aircraft  with  a  maxi- 
mum zero  fuel  weight  greater  than  35,000 
jjounds.  Interested  persons  were  invited 
to  participate  In  the  proceeding  through 
submission  of  twelve  (12)  copies  of  writ- 
tm  data,  views,  or  arguments  pertaining 
thereto  to  the  Docket  Section  of  the 
Board  on  or  before  Novemlier  23,  1973. 

Counsel  for  Executive  Air  Service,  Inc. 
baa  requested  a  one  week  extension  of 
time  for  flUng  comments  to  November  30, 
1973.  In  support  of  the  request,  counsel 
states,  inter  alia,  that  the  additional 
time  is  needed  so  that  engineering  tech- 
nicians can  complete  their  evaluations  of 
various  types  of  aircraft  before  comments 
are  submitted. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 


ind 

ai^ 


studies. 

3.  It  appears  that  the  requested  extent 
sion  is  warranted:  Accordingly,  it  is  orl 
dered.  That  the  dates  for  filing  comments 
and  reply  comments  are  extended  to  and 
including  December  3  and  December 
1973,  respectively. 

4.  This  action  is  taken  pursuant  to  a 
thority  found  In  sections  4(1),  5(d)  (1] 
and  303 (r)  of  the  Communications  Act 
Of  1934.  as  amended,  and  !  0.281  (b)(^ 
of  the  Commission's  rules. 

Adopted:  November  19,  1973. 
Released:  Novemlier  20,  1973. 

Federai.  Communications 
CouassioN. 
[seal]       Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  1)00.73-25329  FUed  ll-28-73;8:46  am 


^  See  TR  Doc.  73-24273,  pubUshed  at  pa|e 
31465  m  the  issue  of  Wednesday,  Novei^< 
ber  14, 1978. 
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'  Through  error,  a  Public  Notice  (FCC  Re- 
port No.  825)  was  released  on  August  4,  1972, 
announcing  that,  pursuant  to  our  cutolf  pro- 
cedures in  FM  rule  making  prociBedings,  the 
Caldwell  RM-2020  proposal  would  be  consid- 
ered as  a  counterproposal  In  Docket  No.  19861 
(Helena,  Arkansas,  et  al.) .  The  error  was  cor- 
rected In  our  Public  Notice  (FCC  Report  No. 
833),   released  October  2,   1972,  which  an- 
nounced that  the  CaldweU  RM-2020  prt^osal 
would  not  be  considered  in  Docket  No.  19651 
since  there  was  no  outstanding  propoaal  in 
Docket   No.    19661    In  oonOlct  with  the  BM- 
2020  proposal.  Subsequently,  In  a  First  Re- 
port and  Order,  released  December  27,  1972, 
in  Docket  No.  19561  (38  F.C.C.  3d  878),  we 
denied  a  petition  for  reconsideration  filed  by 
Carroll  D.  Caldwell  on  October  17,  1972,  of 
our  action  of  October  2,  1972.  removing  his 
proposal  In  RM-2020  from  consideration  m 
Docket  No.  19561.  We  advised,  however,  that 
all  filings  m  Docket  No.  195S1  directed  to  his 
proposal  in  RM-2020  would  be  taken  into 
consideration  when  RM-2020  was  acted  upon. 
Those  filings  in  Docket  No.   19661  by  Cald- 
well (Comments  and  reply  comments  in  sup- 
port of  RM-2020)  and  by  others  (Opposition 
to  RM-2020,  filed  by  Dan  L.  Winn,  and  Reply 
to  RM-2020  petition,  filed  by  Jadctonville 
Radio  Incorporated)  are  Included  herem  for 
consideration. 
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relative  locations  of  the  communities  in- 
volved, m  light  of  mileage  sotaration  re- 
quirements for  Class  C  co-channel  as- 
signments (180  miles)  and  second  adja- 
cent channel  assignments  (65  miles) .  the 
proposals  to  assign  Channel  226  to  Ben- 
ton (to  effectuate  the  Little  Rock  Chan- 
nel 295  proposal).  Mountain  View  and 
Batesville  are  mutually  exclusive,  as  are 
the  Mountain  View  and  Batesville  Chan- 
nel 224A  and  Channel  226  proposals,  since 
Batesville  and  Mountain  View  are  only 
approximately  27  miles  from  each  other 
and  appnudmatdy  100  and  95  miles,  re- 
spectively, from  Benton. 

3.  It  atpstean  that  the  showing  made 
that  each  of  the  proposals,  disnuwed  at 
greater  length  hereafter,  might  serve  the 
public  Interest.  ccmveDlence  and  neces- 
sity Is  sulBclent  to  warrant  their  ctmsld- 
eration  in  a  rule  making  proceeding.  It 
further  aiwears-  that  there  are  alterna- 


tive approaches,  such  as  we  offer  for  con- 
sideration herein,  which  could  permit  the 
making  of  such  assignments  as  might  be 
warranted  to  the  communities  involved 
without  regard  to  conflicts  which  other- 
wise would  exist  with  other  of  these 
pending  proposals.  Ctnnmaits  are  there- 
fore invited  oa  each  petitioner's  pn^wsal. 
individually  and  Jointly,  and  on  the  pos- 
sible alternative  approaches  discussed 
and  proposed  for  consideration  herein, 
as  well  as  on  any  other  possible  alterna- 
tives. This  action  should  not  be  con- 
strued, however,  as  the  expression  of  a 
view,  even  tentatively,  that  any  or  all  of 

the  vumpoeaiB  should  be  adopted  as  pro- 
posed or  at  all. 

4.  The  pertinent  population  data  con- 
cerning the  communities  involved  and 
their  req^ective  counties,  based  on  1970 
njS.  C«isus  figures,  are  as  follows: 


City 


Percent 
FopDistion        change 
OSCelMO 


County 


Percent 
Population        change 
Since  1900 


Utile  Bock. 1S2.483  22.9 

Benton 10.499  »7 

BatesTlUe 7,209  18.1 

Mountain  >^ev 1.860  88.8 


Pulaski 287.189 

Saline , 38,107 

Independence 22,723 

Stone 0,838 


18.3 

24.7 

18.1 

8.0 


Utae  Rock  Is  a  Standard  Metropcditan 
Stotistical  Area  (SMSA).  which  coosists 
of  its  county  (Pulaski)  and  adjoining 
Saline  County  in  which  Benton  is  lo- 
cated, with  a  total  SM8A  population  of 
823.296.  which  represoits  a  19  percent 
increase  over  its  total  1960  8M8A 
pcnmlation. 

6.  ZMtle  Rock  (fienfon).  Arkansas 
(.RM-ZOZOy.  Hie  petitioner,  Carroll  D. 
CaldweU  (CaldweU) ,  a  Baptist  minister. 
sedcs  the  assignment  of  Class  C  Channel 
295  to  Uttle  Rock  (by  substituting  Class 
C  Channd  226  toe  Channel  296A  at  Bea- 
tcm)  in  order  to  make  a  fifth  FM  assign- 
meot  available  there  for  which  he  can 
apply  to  provide  a  local  ouUet  for  quality 
r^igious  programming  in  the  Uttte  Rock 
area.  As  mentioDed  in  footnote  1,  supra, 
in  considering  this  pTopoeal,  in  addition 
to  the  CaldweU  petition  for  rule  malting 
on  it,  we  shall  also  ccmsider  the  f  oUowlng 
pleadings  in  Docket  No.  19551  which  re- 
late to  the  Caldwell  pnqxMal:  c(xnmait8 
and  reply  comments  filed  by  Caldwdl; 
opposing  comments  fUed  by  Dan  L.  Winn 
(Winn) ,  a  radio  engineer  at  North  UtUe 
Roclc.  Ailcansas;  and  reply  comments 
filed  by  Radio  JacksonviUe,  Incorporated, 
licensee  of  radio  Station  KOMR(AM) 
and  KOMR-FM,  Jacksonville,  Arkansas, 
We  shaU  not,  however,  consider  herewith 
the  untimely  opposing  c(»nnaents  sub- 
mitted by  Joe  Blard,  the  proponent  of 
the  conflicting  Batesville  Channel  226 
proposal.  (RM-2113)  herein,  on  July  30, 
1973.  for  ccmsideraticm  with  the  CaldweU 
petition  in  his  supplonental  pleading, 
entitied  "Amendment  to  Petition",  or  the 
untimely  omwslUon  td  the  CaldweU  peti- 
tion, submitted  October  23.  1973,  1^ 
Samuel  Preston  Bridges,  t/a  Bridges 


Broadcasting  Service,  an  applicant  for 
Channel  296A  at  Benton.  Arkansas.* 

6.  At  present,  Uttie  Rock,  the  capital 
of  Arkansas  and  its  largest  city,  has  six 
AM  statttms.  four  of  which  are  unlimited 
time  stations,  and  four  Class  C  FM  sta- 
tions v^ch  operate  on  Channels  231. 239, 
253  and  279.  the  mily  litUe  Rock  FM  as- 
Klgnments.  In  addition  to  these  ten  littie 
Rock  stations,  there  are  four  other  aural 
broadcast  stations  in  Pulasld  County: 
Two  AM  statfaxis,  one  an  unlimited  time 
facility,  at  North  Little  Rock  (1970  pop. 
60.040).  ^diich  is  located  adjacent  to 
Uttte  Bock,  directly  across  the  Arlcansas 
River;  and  Radio  Jacksonville's  daytime- 
only  AM  station  (KOMR)  and  FM  sta- 


*  While  the  Blard  untimely  submission  was 
accompanied  by  a  request  for  waiver  ot  filing 
requirements,  the  untimely  submission  ot 
Bridges  was  not.  and  neither  of  these  un- 
timely submlsslona,  or  the  Blard  waiver  re- 
quest, advanced  any  argument  or  circum- 
stances wliich  would  constitute  good  cause 
for  the  acceptance  and  consideration  of  these 
late-med  pleadings.  In  order  not  to  under- 
mine our  processes  (which  has  added  import- 
ance in  FM  assignment  cases  because  a  sub- 
stantial backlog  exists) .  In  the  absence  of  a 
showing  of  eztraonllnary  circumstances  or 
that  Justice  deaiiy  requires  such  action,  we 
are  opposed  to  the  acceptance  of  pleadings  In 
FM  proceedings  after  the  time  limit  for  pub- 
lic comment  expires.  No  such  showing  has 
been  made  by  these  parties  to  warrant  ac- 
ceptance of  their  late  submissions  at  this 
stage  of  this  proceeding.  They  both,  of  course, 
may  resubmit  their  untimely  comments  on 
the  CaldweU  proposal,  together  with  any  ad- 
ditional comments  they  may  care  to  make  on 
it,  for  consideration  ta  the  rule  "">*«"g 
proceeding  which  we  are  herein  ordering  on 
the  proposal. 


tion  (KOMR-FM).  which  operates  cm 
Channel  262.  at  JackscmviUe.  Arkansas 
(1970  pop.  19.832) ,  about  15  miles  north- 
east of  Little  Rock.  Boitcm.  the  seat  of 
Saline  County,  located  approximately  20 
miles  southwest  of  Uttle  Rode,  has  two 
daytime-OQly  AM  statlcms  and  oae  unoc- 
cupied Class  A  FM  assignment,  Channel 
296A.  which  the  subject  Caldwell  pro- 
posal for  Uttle  Rock  would  replace  with 
Class  C  Channd  226.  A  pending  applica- 
titm  was  toidered  for  the  Benton  Chan- 
nel 296A  assignment  on  September  27. 
1973.' 

7.  It  appears  from  the  Caldwell  engi- 
neering showing  that  no  available  Class 
C  (or  Class  A)  FM  channel  mating  mini- 
mum mileage  sepanMc«i  requirements 
could  be  assigned  to  Uttie  Rock  without 
requiilng  changes  in  other  assignments, 
and  that  the  proposed  Class  C  Channel 
295  assignment  to  Uttie  Rock  could  con- 
form with  spacing  requiranents  if  the 
Benton  Channel  206A  assignment  is  de- 
leted or  changed.  It  also  appears  that, 
while  no  available  Class  A  channel  meet- 
ing spacing  requiremoits  could  be  as- 
signed to  Benton,  the  CaldweU  proposal 
to  assign  cnass  C  Channel  226  to  Benton 
as  a  rq>lacement  for  Channel  296A  could 
meet  aU  spacing  requirements.  He  urges 
that  the  assignment  (tf  the  proposed 
Class  C  channd  to  Benton,  besides  allow- 
ing for  an  ad<Utional  FM  assignment  to 
Uttie  Rock,  wlU  have  the  added  benefit  of 
providing  Benton  with  a  more  appn4>ri- 
ate  assignment,  ccmsidering  Its  size  and 
that  of  Saline  County,  as  well  as  the 
coverage  provided  to  the  B«iton  area 
fnxn  the  Uttie  Rock  and  Hot  Springs 
Class  C  stations. 

8.  A  Uttie  Rock  Channel  295  station 
would  have  to  operate  f  ran  an  antenna 
site  at  least  16  mUes  east  of  the  cit^  in 
order  to  mieet  the  required  65-mile  sep- 
aration from  Station  KXOW-FM,  Chan- 
nel 292A,  Hot  Springs.  A  Benton  Chan- 
nel 226  station  would  have  to  operate 
from  an  antenna  site  at  least  13  miles 
south  of  Benton  to  meet  the  reqiUred  30- 
mile  spacing  from  Station  KARN-FM, 
Chatmel  279.  Uttie  Rock.  CaldweU  claims 
that  a  Uttie  Rock  Channel  295  station 
would  provide  the  required  coverage  to 
Little  Rocdc  by  operating  with  power  of 
100  kW  and  antenna  height  above  aver- 
age terrain  (HAAT)  of  500  feet  from  a 
site  meeting  spacing  requir^nents.  ap- 
proximately 20  miles  southeast  of  the 
city,  or  by  operating  with  the  same  power 
and  1,000  feet  HAAT,  from  a  site  meeting 
spacing  requirements,  i4>proximately  28 


*  The  appUcatlon  was  tendered  for  ming  by 
Samuel  Preston  Bridges,  t/a  Bridges  Broad- 
casting Service,  who  subsequently  filed  the 
above-discussed  untimely  opposition  to  the 
CaldweU  petttton.  A  previous  application  for 
the  Benton  assignment  was  tendered  by 
Bridges  on  August  38. 1978.  It  was  foimd  to  be 
unacceptable  for  technical  reasons  (short 
spacUig)  and  was  retiuned  to  him  on  Au- 
gust 31,  1978. 
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miles  southeast  of  Little  Rock.  He  also 
claims  that  a  Boiton  Channd  226  sta- 
tion, operating  with  power  of  100  kW  and 
500  feet  HAAT,  would  have  no  difBculty 
in  providins  the  reouirad  coverage  to 
Benton  from  a  site  meeting  spacing  re- 
qulranents.  The  Benton  Channel  226 
propoeal  would,  however,  conflict  with 
the  Batesville  and  Mountain  View  Chan- 
nel 226  proposals,  discussed  below. 

9.  In  his  opposing  comments,  Winn 
questions  tbe  technical  feasibility  of  the 
Caldwell  proposal.  He  contends  that  a 
Little  Rock  Channel  295  station  would, 
because  of  the  hilly  terrain  in  and  around 
Little  Rock,  encounter  substantial 
shadow  effect  if  it  operated  fnun  an  an- 
tenna site  in  either  of  the  areas  south- 
east of  Little  Rock  which  Caldwell  be- 
lieves to  be  technically  suitable  and  that 
it  would  not  be  able  to  meet  the  re<iuire- 
ments  (tf  S  73.315(a)  and  (b)  of  the  rules 
for  serving  Little  Rock.  In  addition. 
Winn  submitted  the  affidavits  of  a  num- 
ber of  cn«>  duster  pilots  to  evidence 
their  opposition  to  the  construction  of  a 
tall  tower  in  the  area  suggested  by  Cald- 
well. He  further  points  put  that  Caldwell 
did  not  submit  a  preclusion  study  as  to 
Channti  226  for  Benton. 

10.  In  reply,  Caldwell  contends  ttiat 
Winn's  belief  that  the  shadow  problem 
for  a  Little  Rock  Channel  295  operation 
would  be  serious  is  unfounded  and  is 
probably  due  to  his  use  of  an  exaggerated 
elevation  scale  In  his  radial  profile  grraphs 
and  to  not  recognizing  that  dual  polar- 
ized transmissions  (i.e.,  horizontal  and 
vertical  pfdarized  transmission)  from  the 
transmitter  site  were  proposed  in  his 
showing.  As  to  the  air  hazard  allegation. 
Caldwell  states  that  there  are  presently 
large  well-marked  steel  structures  sup- 
pcnilng  power  lines  in  the  area  of  the 
pn^posed  tower  site  for  a  Channel  295 
facility  and  that  his  tower  should  cause 
no  more  problem  to  the  local  crop  dust- 
ing pilots  than  these  present  structures 
since  it  also  would  be  well-marked  and 
easily  identifiable  to  them.  With  regard 
to  the  lack  of  a  preclusion  study  for  the 
proposed  Benton  Channti  226  assign- 
ment, as  Caldwril  points  out,  we  norm- 
ally do  not  require  such  a  study  for  a 
propoeeA  replacement  channel  assign- 
ment, especially  where,  as  here,  no  other 
substitute  channel  appears  to  be  avail- 
able. 

11.  A  cc»nparison  of  the  profile  graphs 
submitted  by  Winn  and  Caldwell  for  a 
Little  Rock  Channel  295  (deration  shows 
that  the  shadow  effects  would  occur  in 
the  same  general  areas.  We  therefore  find 
no  merit  in  Caldwell's  allegatirai  that  the 
shadow  effect  claimed  by  Winn  is  the  re- 
sult of  his  use  of  exaggerated  elevation 
scales.  However,  as  to  both  the  shadow 
effect  and  air  hazard  questions,  It  must 
be  borne  in  mind  that  the  location  of  the 
antenna  for  a  Little  Rock  Cfaannd  295 
facility  Is  not  limited  to  the  southeast  of 
Uttle  Rock.  Ilie  transmitter  could  be  lo- 
cated northeast  of  Little  Rock,  north  of 

Lonoke,  Arkansas,  as  wdl.  and  the 
shadow  effect  and  any  potoitial  air  haz- 
ard problem  would  be  different.  Since 
there  are  a  zHunber  of  possible  antenna 
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sites,  consideration  of  the  f  easiUlity  of  a 
speeifle  site  vropoeal  should  be  under- 
taken, we  belleye,  at  the  appUcation 
stage.  In  any  erent.  for  our  purposes  at 
this  stage,  it  to  plato  that  Uttle  Rock 
would  be  encompassed  within  the  re- 
quired 70  dBu  contour  from  any  of  the 
poflBible  sites  considered  in  the  Caldwell 
showing. 

12.  The  Caldwell  preclusion  study  in- 
dicates that  the  pir^xised  Little  Rock 
Channel  295  assigmnent  would  foreclose 
future  assignments  on  Channels  292A, 
294, 295  and  296A.  Caldwell  contends  that 
there  are  no  communities  with  over  10.- 
000  p<H>ulation  within  the  precluded 
areas  which  would  warrant  a  Class  C  as- 
signment. There  are,  however,  a  number 
of  Arkansas  communities  in  the  Channel 
292A  and  Channel  296A  "precluded" 
areas  xdthout  an  FM  assignmoit  where 
a  Class  A  channel  could  be  assigned,  such 
as  Beebee  (population  2.805) :  Lonoke 
(p<H>ulation  3.140) ;  Cabot  (population  | 
2,903) ;  Warren  (population,  6,433) ; 
Dumas  (population,  4,600) ;  and  Dermott 
(population,  4,250).  While  Caldwell 
claims  that  other  available  Class  A  chan- 
nels can  be  assigned  to  these  communi- 
ties, none  were  specified.  Such  informa- 
tion should  be  supplied. 

13.  In  support  of  his  proposal,  Cald- 
well urges  that  Little  Rock,  the  largest 
city  in  Arkansas,  and  the  geographic, 
cultural,  economic  and  governmental 
center  of  the  state,  warrants  a  fifth  FM 
assignment  in  view  of  its  size,- economy 
and  rate  of  growth,  as  well  as  its  status 
as  the  state  capital,  to  provide  needed 
increased  diversification  of  programming 
in  the  Little  Rock  market.  He  states  that 
a  projection  of  the  rate  of  Little  Rock's 
rate  of  growth  between  1960  and  1970, 
nearly  23  percent,  indicates  that  Little 
Rock's  present  population  is  now  around 
138,577  and  by  1980  will  reach  over  160,- 
000;  Oiat  its  ecwiOTny  is  diversified,  with 
manufacturing,  government,  trade,  agri- 
culture and  transportation  the  most  im- 
portant sectors;  and  that  the  growth  of 
the  area  has  resulted  from  many  eco- 
nomic factors,  the  newest  economic  boost 
being  the  opening  of  the  Arkansas  River 
to  navigation  on  a  year-round  basis.  It  is 
his  view  that  the  Aikansas  River  Naviga- 
tion Project,  which  passes  through  Little 
Rock,  and  provides  an  all-year,  nine- 
foot  channel  connecting  with  the  Missis- 
sippi River  and  the  Inland/Intercoastal 
Waterway  System,  will  insure  the  con- 
tinued econcunic  and  peculation  growth 
of  Little  Rock.  Extensive  statisticsil  data 
are  submitted  with  respect  to  retail  sales, 
bank  deposits,  airline  passengers,  school 
enrollment,  utility  connections,  motor 
v^iicle  registrations  and  other  "business 
barometers"  furnished  by  the  Little  Rock 
Chamber  of  C(»nmerce  to  illustrate  the! 
growth  pattern  of  the  Little  Rock  area 
since  1060  and  its  prospects  for  con- 
tinued future  growth. 

14.  In  addition,  Caldwell  points  out 
that,  not  only  Is  Little  Rock  the  largest 
city  in  the  state,  but  it  has  more  than 
twice  the  population  of  any  other  city; 
that  it  is  the  most  n^ldly  growing  popu 
latlon  center  in  the  state,  with  Little 
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Rock  and  North  UtOe  Rock,  the  third 
largest  city  in  Arkansas,  for  all  practleal 
purposes,  one  single  maikei  with  a  com- 
bined 1970  p(H>ulatl(«  of  nearly  200,000, 
representing  more  than  two-thirds  of 
the  total  population  of  Pulaakl  County 
and  nearly  15  percent  of  the  population 
of  the  entire  state;  and  that  this  market 
is  relatively  isolated  from  major  cities 
and  markets,  being  some  40  miles  fnHn 
the  fourth  largest  city  in  Arksmsas  (Pine 
Bluff)  Etnd  c4>proxlmately  137  road  mllcB 
from  the  nearest  out-of-state  larger  ctty 
(Memphis,  Tennessee). 

15.  Caldwell  urges  that  while  the  slse 
of  Little  Rock  alone  justifies  a  fifth  as- 
signment, another  consideratlfHi  Is  that 
it  seeks  the  assignment  to  provide  the 
Little  Rock  area  with  a  local  oatlei  for 
high  quality  leUgious  programming,  a 
type  of  programming  not  presently  avail- 
able in  the  Little  Rock  market  and  tor 
which  he  has  discerned  a  need.  In  Its 
reply  to  the  Caldwell  petition  in  Docket 
No.  19551,  Radio  Jacksonville  states  that 
Caldwell  omitted  its  Jacksonville  stations 
(KGMR  and  KGMR-FM)  from  his  list 
of  broadcast  services  available  In  the 
area  and  informs  that,  while  its  Jadcson- 
ville  AM  and  FM  stati<Mis  do  not  serve, 
or  propose  to  serve,  the  city  of  Little 
Rock,  they  do  serve  a  portion  ot  Pulaski 
County,  including  Jacksonville,  Cabot. 
North  Little  Rock  and  the  northern  part 
of  Pulaski  County,  and  devote  ovnr  BO 
percent  of  their  broadcast  time  to  r^- 
gious  programs  and  gospd  nnulc.  In 
reply,  Caldwell  states  that  the  Jattoon- 
vllle  stations  were  not  mentioned  in  his 
analysis  of  available  services  since  they 
neither  serve,  nor  propose  to  serve,  the 
city  of  Little  Rock,  and  he  submits  that, 
in  view  thereof,  the  service  i»t>vlded  by 
the  Jcu;ksonvllIe  stations  in  no  way  less- 
ens the  need  for  a  quality  rellgioos  for- 
mat station  to  serve  Little  Rock. 

16.  Mountain  View.  Arkansas  CRM- 
2064'}.  The  petitioner.  James  A.  Pearson 
(Pearson),  requests  the  assignment  of 
Channel  224A  to  Mountain  View  for  a 
first  FM  assignment  and  a  first  broad- 
cast service  there  and  in  Btane  Comity, 
of  which  Mountain  View  is  the  seat.  The 
requested  channel  could  be  assigned  to 
Mountain  View  in  conformance  with  all 
mileage  separation  requirements  with- 
out changing  any  existing  asslgnmoit. 
The  proposal,  however,  conflicts  with  the 
mutually  exclusive  Channel  226  proposals 
for  Moimtain  View  and  Batesville,  dis- 
cussed below. 

17.  Petitioner  urges  that  It  would  be  in 
the  public  interest  to  provide  oiqx>rtu- 
nity  for  Moimtain  View  and  Stcme 
County  to  have  a  first  local  broadcast 
service  by  making  the  requested  assign- 
ment. He  states  that  Moimtain  View  Is  a 
separate,  distinct  eommimity  in  need  of  a 
local  outlet;  that  a  "Folk  Cultural  Cen- 
ter" of  national  and  regional  interest  is 
being  opened  there;  and  that  the  Blan- 
chard  i^rings  Caves,  the  largest  known 
caves  m  the  comriry.  and  within  five 
miles  of  Mountain  View,  are  being 
opened.  He  further  states  that  if  the 
requested  assignment  is  made,  he  will 
promptly  apply  for  its  use. 


18.  BatesvUle,  Arkansas  <.RM-2n3). 
The  petitioiMr.  Joe  Biard  (Blard), 're- 
quests the  assignment  of  Class  C  Chan- 
nel 226  to  Batesville  for  a  first  IM  as- 
signment there  and  in  Independence 
County,  of  which  Batesville  Is  the  seat.* 
The  Batesville  Class  IV  AM  station 
(KBTA)  is  the  only  broadcast  outlet 
presently  In  operation  in  Independence 
County.  Ilie  requested  channel  could  be 
assigned  to  Batesville  in  conformance 
with  all  mileage  separation  requirements 
without  changing  any  existing  assign- 
ment if  utilized  at  a  site  at  least  seven 
miles  northwest  of  the  city.  Tlie  pro- 
posal conflicts,  however,  with  the  above- 
mentioned  Mountain  View  Channel  224A 
and  Uttle  Rock  Channel  295-Benton 
Channel  226  proposals,  as  well  as  with 
the  Mountain  T^ew  Channel  226  pro- 
posal discussed  below.  With  regard  to 
the  c(xiflietlng  Moimtain  View  Channel 
224A  proposal  of  Pearson.  Blard  pro- 
poses that  the  conflict  be  removed  to  per- 
mit both  Mountain  View  and  Batesville 
to  have  an  FM  assignment  by  suljstitut- 
Ing  FM  Channel  249A  for  the  Channel 
224A  assignment  to  Mountain  View  re- 
quested by  Pearson.  His  showing  indi- 
cates that  Channel  249A  could  be  as- 
signed to  Mountain  View  without  chang- 
ing existmg  assignments.' 

19.  The  proposed  assignment  of  Chan- 
nel 226  to  Batesville  (cht  Mountain  ^ew) 
would  foreclose  future  assignments  on 
Channels  224A.  226  and  228A.  Olie  areas 
of  preclusion  are  limited  in  size,  and 
the  unnmunltles  located  therein  which 
could  qualify  for  an  FbS.  rh^^np^i  have 
assignments  and  do  not  lyipear  to  war- 
rant an  additional  assignment.  Benton, 
however,  is  within  the  "precluded" 
Channel  226  area,  and  the  conflicting 
Caldwell  Uttle  Rock  Channel  295  pro- 
posal, which  would  replace  Channel 
296A  at  Benton  with  Channel  226,  is 
also  bef  (n-e  us. 

20.  Biard,  in  support  of  his  petition 
and  proposal,  states  that  Batesville  is 
located  at  the  center  of  a  fast  growing 
area  for  manufacturing,  agriculture  and 
recreation,  as  indicated  by  the  n.S.  Cen- 
sus data  in  paragraph  4  above.  He  lists  a 
number  of  industries  in  or  close  to  the 
city;  ix>mts  to  the  fact  that  gross  sales 
of  agricultural  products  in  Indcqiendence 
County  are  approximately  $15.2  million 
annually;  that  there  is  a  sizeafaae  tim- 
ber industry  in  the  area;  that,  hunting 


*  Several  supporting  letters  were  also  re- 
ceived from  Batesville  residents. 

■Attached  to  the  Biard  petition  toi  rule 
making  Is  a  copy  of  a  letter  from  Biard  to 
Pearson  Informing  blm  of  tbe  Biard  Moun- 
tain Vt^w  Channel  a49A  proposal  to  remove 
tbe  conflict  wltb  bis  BatesvUle  Channel  226 
proposal.  Also  attached  la  a  request  for  waiv- 
er of  any  cutoff  date  regarding  the  Pearson 
Mountain  View  Cliannel  224A  propoeal 
wblch  would  preclude  eonalderatlon  of  the 
Btard  alternate  Channd  24BA  propoaal  for 
Mountain  View  to  renK>ve  tbe  conflict  wltb 
tbe  Peanon  Cb&iuiel  324A  pn^xjsal  and  hla 
Batesville  Channel  226  prqweal.  The  lequest 
is  granted  since,  at  this  stage,  we  are  con- 
sidering aU  possible  non-oonfllcting  alter- 
natives for  proposed  ssslgTunente  to  the  com- 
munities herein  involved. 
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and  fishing,  as  well  as  the  annual  White 
River  Water  Carnival  and  the  Ozark 
Poultry  Pestival.  attract  a  great  many 
visitors;  and  that  the  community  Is  the 
home  of  Aricansas  College,  a  four  year 
liberal  arts  Institution  founded  in  1872. 
If  the  requested  assignment  is  made, 
Biard  states  that  he  Intends  to  apply 
for  it  and  pr(Y)06es,  in  addition  to  the 
usual   broadcast  services,   to   provide 
Batesville   and  the  many  surrounding 
communities  with  such  services'  as  gen- 
eral newscasts   about  each  locaJL  area, 
special  school  bus  announcements  dur- 
ing the  winter  months,  and  announce- 
ment of  calls  for  blood  donors,  of  gen- 
eral highway  oondltions.  and  of  church 
and  civic  dub  meetings  and  activities. 
21.  Mountain  View.  Arkansas    (.RM- 
2226) .  The  petitioner,  Preston  Grace,  Jr. 
(Grace),  sedcs  the  assignment  of  Chan- 
nel 226  to  Mountain  View  for  a  first 
assignment  because  of  the  belief  that  « 
wide-coverage  Class  C  channel  would 
better  serve  the  needs  of  Mountain  View, 
Stone  County  and  the  north  central  Ar- 
kansas area  than  would  a  Class  A  as- 
signment, such  as  Channel  224A,  pro- 
posed by  Pearson,  and  that  Channel  226 
could  b^   more   efficiently   utilized    at 
Mountain  View  with  minimum  impact 
on  other  assignments  than  at  Batesville. 
He  points  out  that  a  natural  ridge  of 
mountain  exists  between  Batesville  and 
Mountain  View  which  shields  the  recep- 
tion into  Mountain  "View  and  that  it 
would  require  a  careful  selecticm  of  a 
site  in  order  that  service  would  be  pro- 
vided to  a  wide  area,  Including  Moun- 
tain View  and  Batesville.  He  claims  that 
finding  such  a  site  would  be  easier  if 
Channel   226   Is   assigned   to   Moimtain 
View   instead   of   to  Batesville.   While 
Channel  226.  as  to  Batesville.  must  be 
utilized  at  a  site  at  least  seven  miles 
northwest  of  the  dty,  it  can  be  used 
in  Mountain  View  itself  or  at  any  point 
twenty  miles  east  of  Mountain  View  to 
a    location    seven    miles    northwest    of 
Batesville.  Ihe  preduslonary  effect  of  a 
Mountain  View  Channel  226  assignment 
woujld  be  the  same  as  for  a  Batesville 
Channel   226   assignment,   discussed   in 
paragraph  19  above. 

22.  Opposing  comments  on  the  Grace 
proposal  were  filed  by  Biard,  the  Bates- 
ville Channel  226  proponent.  He  is  of  the 
view  that  Batesville  warrants  the  pro- 
posed Channel  226  assignment  over 
Mountain  View  since  it  is  the  larger 
community  and  he  believes  that  Chan- 
nel 226  in  Batesville  would  make  for  a 
better  service.  Biard  also  points  out  that 
his  alternative  Channel  249A  proposal 
for  Mountain  View,  discussed  in  para- 
graph 18  above,  would  enable  both  Bates- 
vUle and  Mountam  View  to  have  an  FTkf 
assignment. 

23.  Grace,  in  support  of  his  proposal, 
states  that  while  a  Class  A  assignment  to 
Mountain  View  is  to  be  desired  over  no 
assignment,  there  is  a  distinct  need  for  a 
Class  C  assignment  there  to  provide  a 
first  local  aural  broadcast  service  to 
Mountain  View  and  a  wide-area  service 
in  Stone  County  and  this  north  coxtr^l 
Arkansas   area,    which   mcludes   Inde- 
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pendence  Coimty  and  Batesville.  He 
urges  that,  although  the  population  of 
Mountain  View  and  Stone  Coimty  does 
not  at  present  indicate  the  need  for  a 
wide-coverage  Class  C  FM  service,  it  Is 
warranted  in  view  of  developments  \(4ilch 
indicate  a  need  for  the  service  in  the 
near  future  and  preplanning  to  provide 
the  service.  Grace  points  out  that  Moun- 
tain View  and  Stone  County  constitute 

a  growing  semi-rural  area,  with  Moun- 
tain View,  the  county  seat,  serving  as  the 
county's  only  commercial  center  of  ac- 
tivity of  any  consequence  and  also  as  the 
focal  point  of  a  folk  music  cultural  move- 
ment. The  area,  in  his  view,  has  an  ex- 
tremely bright  potential  for  further,  long 
run,    exceptional    population    and    eco- 
nomic growth  as  a  result  of  two  develop- 
ments in  particular:  the  construction  of 
the  Polk  Cultural  Center  in  Mountain 
View,  for  which  over  3.4  million  dollars 
has  already  been  spent,  and  the  develop- 
ment   of    the    Blanchard    Caverns,    on 
which  5  million  dollars  in  federal  funds 
have  thus  far  been  spent,  and  which  are 
due  to  open  this  year.  Grace  considers  it 
nearly  certain  that  these  developments 
will  greatly  increase  tourism  in  the  area, 
pointing  out  that  it  is  projected  that  by 
1975  over  half  a  million  visitors  wlU  be 
touring  the  caverns  annually  and  that 
the  Folk  Cultural  Center  will  be  open 
daily  to  visitors  except  in  the  winter 
months,  and  then  on  weekends,  with  a 
1,000  seat  auditorium  for  nie^tly  folk 
music  programs,  17  craft  shops,  facilities 
for  training  and  education,  as  well  as  a 
restaurant  and  60-unlt  motel.  He  expects 
the  Polk  Center  to  not  only  stimulate  the 
economy  in  its  every-day  operation  but 
also  to  encoursige  similar  craft-oriented 
operations,  such  as  the  Dulcimer  Factory 
at  Mountam  T^ew,  which  manufactures 
rare  musical  Instruments,  to  locate  in  the 
area.  He  claims  the  area  Is  already  feel- 
ing an  economic  boost  from  these  devel- 
opments  and   that  construction,   which 
includes  new  supermarkets,  a  restaurant, 
travel  park,  and  extensive  road  work 
between  Mountain  View  and  Blanchard 
Caverns,  is  on  the  mcrease.  Statistical 
data  was  also  submitted  with  respect  to 
pomilation.  Income  and  housing,  family 
income  and  bank  deposits  and  accounts 
for  Mountata  View,  Stone  and  Inde- 
pendence counties,  and  Batesville  to  re- 
flect the  past  and  present  upward  growth 
trend  of  this  area.  If  the  requested  Class 
C  assignment  is  made.  Orace  states  that 
he  mtends  to  apply  for  it  as  soon  as  it 
becomes  available. 

DiSCITSSION 

24.  The  petitioners,  we  beUeve,  have 
each  made  an  adequate  showing  to  war- 
rant consideration  of  a  possible  assign- 
ment to  Little  Rock,  Batesville  and 
Mountain  View.  Prom  our  study  of  their 
conflicting  proposals  and  the  available 
FM  channel  assignment  possibilities,  it 
appears  that  there  are  several  ways  that 
the  conflicts  could  be  resolved  in  con- 
formity with  technical  requirements  to 

provide  Uttle  Rock  with  an  additional 
Class  C  FM  assignment  and  Mountain 
View  and  Batesville  each  with  a  Class  A 
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assignment  or  one  of  them  with  a  Class 
C  assignment  should  we  decide,  after 
further  consideration  in  rulemaking,  any 
or  all  of  them  warrant  an  assignment. 
Assuming  that  Channel  295  would  be 
a^gned  to  Little  Rock  and  Channel  226 
would  be  substituted  for  Channel  296A 
at  Benton,  it  ivpears  that  it  would  be 
technically  feasible  to  provide  Class  A 
assigimients  to  both  Mountain  View  and 
BatesTllle  or  a  Class  C  assignment  to 
one  of  them  in  one  of  the  following 
manners: 


City 


Channel 


AHmwUvel MonntainView 224A  or 

349A. 

BBtesville 249A,  ?24A. 

Alternative  II Mountain  View 277. 

Alternative  in Batesville 277. 

Alternatively Mountain  View 277. 

Batesville 249A  or 

2»A. 
Alternative  V Mountain  View 234A. 

Batesville 277. 


25.  Channel  226  could  also  be  assigned 
to  either  Mountain  View  or  Batesville 
If  it  Is  not  substituted  for  Channel  296A 
at  BenUm.  as  proposed,  in  order  to  per- 
mit the  assignment  of  Channel  295  to 
little  Rock.  Channel  226  appears,  how- 
ever, to  be  the  only  available  FM  chan- 
nel  which   could    replace   the    Benton 
Channel  296A  assignment.  Considering 
Benton's  size  (1970  population.  16,499), 
there  appears  no  justifiable  reason  for 
deleting  its  only  FM  assignment  without 
replacement.  While  the  assignment  of  a 
wide-area   Class   C  channel   to   either 
Batesville  or  Mountain  View  may  pos- 
sibly be  merited,  notwithstanding  that 
Class  C  channels  are  not  normally  as- 
signed to  communities  the  size  of  Bates- 
ville (1970  populatiwi,  7.209)  or  Moun- 
tain View   (1970  population.   1.866).  it 
appears  that  a  Class  C  assignment  to 
both  of  them,  considering  their  size  and 
proximity  (27  miles) .  could  not  be  justi- 
fied and  that  the  conflict  with  the  Little 
Rock-Benton  prwosal  could  be  avoided 
by  considering  possible  assignment  of 
Channel  277  instead  of  Channel  226  to 
one  of  them. 

26.  Staff  study  indicates  that  Channel 
277  could  be  used  Just  as  ef&ciently  as 
Channel  226  at  Mountain  View  since  it 
could  also  be  used  in  the  community  or 
at  an  antenna  site  about  six  miles  east 
of  Mountain  View  where  the  highest 
point  on  the  mountain  ridges  exists  or 
at  a  site  15  to  20  miles  southeast,  as 
well  as  at  other  sites  on  the  mountain 
ridges.  It  also  appears  that  Channel  277 
would  be  a  feasible  assignment  for 
Batesville,  even  though  it  would  not  al- 
low the  antenna  to  be  located  as  close 
to  the  community  as  would  Channel  226. 
However,  from  a  required  antenna  site 
at  least  13  miles  southwest  or  20  miles 
west  of  Batesville.  a  Class  C  Channel  277 
station  would  be  able  to  provide  the 
requisite  signal  over  Batesville. 

27.  The  supporting  comments  sub- 
mitted on  conflicting  Class  C  proposals 
for  Batesville  and  Mountain  View  should 
furnish  sufficient  information  to  enable 
us  to  assess  the  merit  of  a  Class  C  as- 
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signment  to  the  community  proposed 
over  the  other  ccnununity  and  despite 
our  Class  C  assignment  criteria.  Am(mg 
other  things,  InforrnaMon  should  be  sup- 
plied cMiceming  the  distance  of  these 
commimities  from  large  population  cen- 
ters and  the  aural  brosulcast  services 
available  to  the  area.  In  addition,  a 
showing  should  be  made  of  the  area  and 
ptqjulation  that  a  station  on  the  pro- 
posed Class  C  assignment  would  serve  as 
compstf ed  to  a  Cl&sa  A  station,  and  of  the 
area  and  population,  if  any.  which  would 
receive  a  first  or  second  FM  service 
from  a  station  on  the  proposed  Class  C 
asagnment,  and  as  compared  to  a  Class 
A  station.  For  this  piupose,  the  proce- 
dure outlined  in  Roanoke  Rapids  and 
Goldsboro.  North  Carolina.  9  F.C.C.  2d 
672  (1967)  should  be  followed. 

28.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections 
4U),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  we  propose  to  consider  amend- 
ment of  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules, 
as  alternatively  proposed  by  us  for  con- 
sideration for  the  named  communities 
below: 


City 


Channel  No. 


Present 


Proposed 


Little  Bock,  Ark.-.  231,  239,  ZW,  279.  231.  239,  253, 

279,  295. 

Benton,  Ark 29«A - >2a6.« 

and 


Alternative  I 

Mountain  view.  Ark. 224Aor2©A. 

Bat«8vUl«,Ark 249A,234A. 

Altxknaiitx  n 

Mountain  View,  Ark --  277. 

Batesville,  Ark 

AXTEBNATrVE  III 

Moontain  view.  Ark. ;;^- 

Batesville,  Ark. 277.» 

ALTSBNAIITE  IV 

Mountain  view,  Ark 277. 

Batesville,  Ark 2«A  or  228A. 

ALTERNAirVB  V 

Mountain  Vtow,Aik mA. 

BatesviUe,  Ark. 277.> 


tp  build  the  station  promptly.  Failure  to 
f^e  may  lead  to  denial  of  the  request. 
,  30.  Cutoff  procedwrea.  The  following 
p^ocectores  will  govern  the  consideratiaii 
oK  filing  in  this  proceeding: 

(a)  Counterpr(H>06als  advanced  in  this 
proceeding  itself  will  be  (xmsldered,  if 
ajdvanced  in  initial  comments,  so  that 
I^arties  may  coi;nment  on  them  In 
i^ply  comments.  They  will  not  be  CMi- 
sidered,  if  advanced  in  r^?ly  comments. 

(b)  WiUi  respect  to  petitions  for  nile- 
itaklng  which  conflict  with  the  pmpoB- 
a)s  in  this  notice,  they  will  be  coosld- 
ored  as  comments  in  the  proceeding,  and 
public  Notice  to  tliis  effect  will  be  given 
as  long  as  they  are  filed  bef<»«  the 
date  for  filing  initial  comments  herein. 
]|f  filed  later  than  that,  they  will  not  be 
Oonsidered  in  coimection  with  the  ded- 
^on  in  this  docket. 

'  31.  Pursuant  to  applicable  procedures 
^t  out  in  §  1.415  of  the  Commlasion's 
liules  and  regulations,  interested  parties 
^ay  file  comments  on  or  before  Janu- 
ary 5,  1974.  and  reply  comments  on  cur 

fore  January  15,  1974.  All  sulMnisdons 
y  parties  to  this  proceeding  or  persons 
cting  on  behalf  of  such  parties  must 

made  in  wilttoi  comments,  reply  oom- 

ents,  or  other  appropriate  pleadings. 

32.  In  accordance  with  the  proyislcms 
ef  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
topics  of  all  comments,  reply  commento. 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
I  33.  All  filings  made  in  this  proceeding 
Will  be  available  for  examination  by  In- 
terested parties  during  regular  bUBtness 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington. D.C.  (1919  M  Street  NW.). 

Adopted:  November  21,  1973. 

Released:  November  27,  1973. 

Federal  CoHHmacATioiffi 
Commission,* 
[seal]        Vincent  J.  Mullzhs. 

.Secretary. 

[FR  Doc.73-25320  PUed  11-28-73:8:46  am] 


I  In  onUf  to  meet  the  minimum  spacing  requirements 
of  our  rules,  a  site  W  miles  east  o(  Little  Bock  would  be 

•  Tomeet  spadnc  reaniiements,  a  site  13  miles  south  of 
Beaton  woald  be  lequbed. 

«  To  meet  spacing  requirements,  a  site  18  miles  south- 
west or  20  mi)M  wert  ol  Batesville  is  required. 

29.  Showings  required.  Comments  are 
invited  on  the  proposals  discussed  above. 
Proponente  wiU  be  expected  to  answer 
whatever  questions  are  raised  and  to 
supply  whatever  Information  is  re- 
quested in  the  Notice,  and  to  answer 
other  questions  that  may  be  presented  in 
initial  comments.  Ttoe  proponents  of  the 
proposed  assignments  are  expected  to 
file  c<»nmentr<yen  If  they  only  resubmit 
or  incorporate  by  reference  their  former 
pleading.  They  should  also  restate  their 
present  Intention  to  apply  for  the  chan- 
nel If  tt  is  assigned  and,  if  authorized. 


[47CFRPart73] 

[Docket  No.  10877] 

FM   BROADCAST  STATIONS  IN 
CERTAIN  CITIES  IN  NEW  HAMPSHIRE 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  I  73.- 
202  (b) .  Table  of  assignmenti,  FM  Broad- 
cast Stations.  (Sanford,  Maine,  and 
Rochester,  New  Hampshire) ,  Docket  No. 
19877. 

1.  The  Commission,  on  its  own  motion, 
proposes  to  make  changes  in  the  Table  of 
FM  Assignments  to  alleviate  the  short- 
spacing  situation  atFecting  the  tmly 
!  channel  assigned  to  Rochester,  New 
Hampshire.  Comments  are  invited  on  the 
proposal  (lescribed  below,  which  would 
substitute  Channel  244A  (now  assigned 
to  Sanford.  Maine)    at  Rochester^  for 


I  Coimnlssloner  H.  Bex  Lee  absent. ' 
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Channel  280A  and  would  substitute 
Channel  221A  for  Channel  244A  at  San- 
ford. 

2.  Although  applied  for.  there  is  no 
presently  authorized  use  of  Channel  280A 
at  Rochester.  The  newly  developed  Intw- 
est  in  use  of  the  channel  pointed  up  the 
fact  that  it  was  short-spaced.  Fortu- 
nately, there  ap];>ears  to  be  a  remedy. 
Thus,  if  Channel  244A  now  assi^ied  to 
Sanford,  Maine,  but  now  vacant,  were 
assigned  to  Rochester,  New  Hampshire, 
there  would  be  no  spacing  problem. 
Channel  221 A  could  then  be  assigned  to 
Sanford  to  replace  Channel  244A.  Al- 
though not  part  of  this  proceeding,  it 
may  well  be  that  Channel  280A,  once  re- 
moved from  Rochester,  could  be  put  to 
better  use  elsewhere  in  the  area. 

3.  Comments  on  the  above  proposal  are 
Invited.  There  is  one  additional  matter 
to  consider  in  connection  with  our  pro- 
posal and  conunents  responsive  to  it 
which  are  filed.  Because  of  the  proximl^ 
of  the  communities  involved  to  the 
CanaJUan  btHxler,  this  matter  requires  co- 
ordination with  that  Country's  officials. 
It  is  onr  expectation  that  Canadian  views 
on  the  proposal  can  be  received  In  suf- 
ficient time  to  avoid  any  delay  in  what 
otherwise  would  have  been  the  exftected 
time  in  which  to  conclude  this  proceed- 
ing. 

4.  Cutoff  proeedure.  The  following  pro- 
cedure will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  win  be  considered,  if  ad- 

'vanced  in  Initial  comments,  so  that 
parties  may  conucoit  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
In  this  notice,  they  win  be  considered  as 
comments  in  this  proceeding,  and  Public 
Notice  to  that  effect  will  be  given,  as  long 
as  filed  before  the  date  for  filing  initial 
commente  herein.  If  filed  later  than  that, 
they  win  not  be  considered  in  cfxmection 
with  the  decision  herein. 

5.  In  view  of  the  foregoing  and  pur- 
suant to  authority  contained  in  sections 
4(1) ,  5(d)  (1) ,  303  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended,  and 
§  0.281(b)  (6)  of  the  Commission's  rules, 
we  propose  for  consideration  the  follow- 
ing revisions  in  our  FM  Table  of  Assign- 
ments (S  73.202(b)  of  the  rules)  with  re- 
spect to  the  cities  listed  below: 


City 

Channel  No. 

Present 

Proposed 

Sanford,  Maine,..; 

Kochester,  N.H 

244A 

280A 

a21A 
3HA 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  mterested  parties 
may  file  comments  on  or  before  January 
5,  1^74,  and  reply  ccHuments  on  or  be- 
fore January  15, 1974.  All  submissions  by 
parties  to  this  proceeding  or  persoos  act- 
ing on  behalf  of  such  parties,  shall  be 
made  in  written  commoite,  reply  com- 
ments, or  other  i4>proprlate  pleadings. 

7.  In  accordance  with  the  provisions 
of  !  1.419  of  the  Commission's  rules  and 


regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Conunlsaton.  AH  filings 
made  in  this  proceeding  will  be  available 
for  examhiation  by  interested  parties 
during  regular  business  hours  in  the 
Comndssion's  Public  Reference  Room  at 
its  Headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

Adopted:  November  20, 1973. 
Released:  November  23. 1973. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  DOC.73-2S821  PUed  11-28-73:8:45  am] 


[47  CFR  Part  73] 

(Docket  No.  10876) 

FM    BROADCAST  STATIONS   IN   WICHITA 
FALLS,  TEXAS 

Proposed  TaWe  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b),  Table,  of  Assignments,  FM 
Broadcast  Stations.  (Wichita  Falls, 
Texas) ,  Docket  No.  198760. 

1.  Tlie  Commission  hereby  proposes  on 
its  own  motion  to  remove  PM  Channd 
236,  one  of  the  channels  assigned  to 
Wichita  Palls,  Texas. 

2.  Wichita  Palls,  Texas,  presently  has 
four  PM  channel  assignments,  Channel 
225,  23C,  260,  and  277,  all  cnass  C.Anat>- 
plication  is  pending  for  Channel  225  and 
Channel  260  is  assigned  to  Stotion 
KLDR(PM).  Although  Station  KNTO 
(FM)  is  licensed  for  Channel  236,  it  was 
granted  a  construction  permit  to  change 
to  Channel  277  and  to  tacrease  its  facili- 
ties. This  need  to  change  channels  was 
occasioned  by  the  short-spacing  on 
Channel  236  to  Station  KAMC(FM). 
Arlington.  Texas,  on  Cliannel  235  which 
pre-dated  our  rules  specifying  minimum 
mileage  spacings.  Because  of  this  short- 
spacing,  both  stations  are  restricted  by 
our  rules  to  facilities  not  to  exceed  50 
kW  E.BJ».  However,  with  a  change  in 
frequency,  the  restrictions  on  both 
would  be  removed  and  both  would  be  able 
to  apenXe  with  maximum  facilities.^ 

3.  Because  of  the  serious  short-spacing 
affecting  the  "grandfathered"  Channel 
236  assignment  at  Wichita  Falls,  there 
is  no  possibility  that  this  chaimel  could 
be  put  to  efficient  use  there.  Accordingly, 
we  are  proposing  to  delete  the  short- 
spaced  channel,  and  we  invite  comments 
on  this  proposal.  We  are  not  now  pro- 
viding for  a  substitute  channel.  As  a  con- 
sequence, Wichita  Falls  would  have  only 
three  assignmente.  Since  Wichita  Falls' 
p^nilation  is  almost  100,000,  however, 
there  is  ix>  necessary  impedim^it  to  its 
having  four  channds.  Ilierefore,  we  will 
consider  coimter-proposals  which  urge 
the  assignment  of  a  substitute  channel. 
We  expect  any  party  proposing  such  a 
Bubetituti(m  to  document  not  only  the 
avaUabOlty  of  the  channel  for  such  use 
but  its  lack  of  serious  preduslonary  im- 
pact as  well.  In  addition  we  need  the 
usual  assurance  that  the  Interested 
party  would  proceed  to  promptly  put 
such  channel  to  use. 


4.  Cutoff  procedure.  "Hie  following  pro- 
cedure win  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments,  "niey  wiU  not  be  considered 
if  advanced  in  reply  comments. 

(b)  'Vnth  respect  to  petitions  fcM-  rule- 
making which  conflict  with  the  proposal 
to  this  notice,  they  will  be  considered  as 
comm«its  in  this  proceeding,  and  Public 
Notice  to  that  effect  wiU  be  given,  as  long 
as  filed  before  the  date  for  filing  initial 
comments  hereto.  If  filed  later  than  that, 
they  will  not  be  considered  to  ccmnection 
with  the  decision  hereto. 

5.  In  view  trf  the  foregoing  and  pursu- 
ant to  authority  contained  to  sections 
4(1),  5(d)(1),  303  and  307(b)  of  the 
CcHnmimicatitms  Act  ot  1934,  as 
amended,  and  S  0.281(b)  (6)  of  the  Com- 
mission's rules,  we  propose  for  considera- 
tion the  foDowtog  revision  to  our  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules)  with  ree^iect  to  the  city  listed 
below: 


City 

Channel  No. 

Present          Proposed 

WlohiU  Falls,  Tei 

225,236,380,277    225,280,277 

6.  Pursuant  to  iu>plicable  procedures 
set  out  to  §  1.415  of  the  Commission's 
rules  and  regulations,  mterested  parties 
may  file  comments  on  or  before  Janu- 
ary 5,  1974,  and  reply  cmnments  on  or 
before  January  15,  1974.  AH  submissions 
by  parties  to  this  proceedtog  or  persons 
acttog  on  behalf  of  such  parties,  shaD  be 
made  to  written  commoits,  reply  com- 
ments, or  other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions  of 
S  1.419  of  the  Commission's  rules  and 
regulations,  an  tnigtoal  and  14  copies  of 
aU  comments,  r^Iy  comments,  pleadingB, 
briefs,  or  other  documents  shall  be  fur- 
nished the  CcKnmission.  AH  flltogs  made 
to  this  proceeding  wiU  be  available  for 
examtoaticxi  by  toterested  parties  during 
regular  business  hours  to  the  Cl^ommis- 
sion's  Public  Refer«ice  Rocm  at  its 
Headquarters.  1919  M  Street  NW.,  Wash- 
ington, ox:. 

Adopted:  November  20, 1973. 
Released:  November  23, 1973. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau^ 
(FR  Doc.73-2S32a  FUed  ll-38-73;8:4S  am] 


[47  CFR  Part  25] 

[Docket  Vo.  10770] 

COMMUNICATIONS  SATELLITE  CORP. 
AND  COMSAT  GENERAL  CORP. 

Omar  Extending  Time  for  Comments 

In  the  matter  of  amendment  of  Part 
25  of  the  Commission's  roles  and  regula- 
tions with  respect  to  Onnmlsdon  au- 
thorization of  the  Issuance  of  securities, 
borrowing  of  in<mey,  or  assumptioQ  of 
obllgaUons  in  respect  of  the  securities  of 
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another  pers<m  by  the  Communications 
Satellite  Corporation. 

1.  The  Communlcatioos  Satellite  Cor- 
poration (Comsat)  and  COMSAT  Gen- 
eral Corporation  (Comsat  General)  have 
filed  a  joint  request,  dated  November  20, 
1973.  to  extend  to  November  30,  1973  the 
time  for  filing  comments  in  the  above- 
referenced  proceeding.  (Published  at  38 
FB  29819.  in  the  issue  of  Monday,  Octo- 
ber 29  1973  ) 

2.  By  Orders,  released  July  24,  1973, 
September  25,  1973  and  October  23. 1973, 
the  Chief.  Common  Carrier  Bureau  ex- 
tended the  original  time  for  filing  com- 
ments in  this  proceeding.  These  exten- 
sions were  granted  on  condition  that 
Comsat  or  Comsat  General  notify  the 
Commission  at  least  60  days  in  advance 
should  either  corporation  propose  to  en- 
gage in  any  financing  during  the  period 
prior  to  final  Commissicm  action  on  the 
rules  proposed  in  this  proceeding. 

3.  The  last  two  extensions  of  time  was 
granted  to  provide  time  to  ccmslder  the 
relationship  between  the  c(Knments  in 
this  proceeding  and  the  Commission's 
Memorandum  Opinion.  Order  and  Au- 
thorization. (FCC  73-958).  issued  <»i 
September  12. 1973.  concerning  Comsat's 
an;>lications  for  a  domestic  satellite  sys- 
tem, which  required  Comsat  to  sutoiit  to 
the  CtHumission  a  revised  plan  for  the 
f»Tn»-nHng  of  Comsat  General.  On  No- 
vember 14.  1973,  Comsat  filed  said  fi- 
nandng  plan.  Comsat  and  Comsat  Gen- 
eral now  state  that  they  are  in  the 
process  of  finalizing  their  comments 
but  that  in  view  of  the  length  and  im- 
portance of  the  filings  they  are  prepar- 
ing and  the  intervention  of  the  Thanks- 
giving holiday,  they  need  an  additional 
f  oiur  day  extoision. 

4.  Accordingly,  pursuant  to  S  0.303(c) 
of  the  Ccanmission's  rules  and  regula- 
tions, since  go<xl  cause  has  been  shown 
to  exist:  It  is  ordered.  That  the  time  toe 
filing  comments  in  the  above-referenced 
proceeding  is  extended  until  Novem- 
ber 30. 1973  and  the  time  for  filing  reply 
comments  is  extended  until  Deconber  11, 
1973:  Provided.  That  Comsat  and  C(Xn- 
sat  General  comply  with  the  condition 
set  forth  in  pcuragraph  2  above. 

Adopted  and  Released:  November  21. 
1973. 

Federal  CoiofxnncATiONS 
ComassioN. 
[seal]        a.  C.  Roseman. 
Chief.  International  and  Satellite 

Communications  Division. 

(FR  Doc.73-26338  Piled  11-38-73; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM 

[12CFRPart210] 

FEDERAL  RESERVE  BANKS 

Proposed  Transfer  of  Funds 

Under  section  16  of  the  Federal  Re- 
serve Act  (12  U.S.C.  248(o)).  the  Board 
of  Governors  is  authorized  to  pnxnulgate 
regulati(His  governing  the  transfer  of 
funds  through  Federal  Reserve  Banks, 
their  Branches,  and  regl(«al  facilities. 
Since  the  inception  of  wire  transfers  oi 


PROPOSED  RULES 

funds — a  forerunner  of  modem  elec- 
trodic  funds  transfers— some  50  years 
ago,  such  transfers  have  been  regulated 
only  by  instructions  issued  by  the  Board 
to  the  Federal  Reserve  Bank  and  by  Fed- 
eral Reserve  Bank  (operating  circulars 
Issued  to  member  banks. 

The  Board  is  currently  considering  the 
promulgation  of  regulations  relating  to 
this  matter  in  the  form  hereinafter  set 
forth,  which  will  be  consistent  with  the 
expanding  use  of  electronic  funds  trans- 
fers as  a  substitute  for  checks.  This  regu- 
lation is  intended  to  delineate  the  legal 
rights  and  responsibilities  of  the  parties 
and  the  procedures  to  be  used  henceforth 
for  such  funds  transfers  within  the  Fed- 
eral Reserve  System.  At  the  same  time,  as 
the  processing  of  check  volume  becomes 
increasingly  costly  to  the  economy,  and 
as  the  technology  of  funds  transfers 
enters  a  new  phase,  the  Board  takes  this 
opportiuiity  to  solicit  c(Hnments  (»i  the 
basic  structure  of  the  naticHi's  payments 
mechanism.  Including  the  role  of  the 
Federal  Reserve  Syst«n  and  other  insti- 
tutions. 

The  proposed  new  rules  are  in  the  form 
of  an  amendment  to  R^ulation  J.  The 
present  provisions  relating  to  check  col- 
lections would  become  Subpart  A  of  the 
Regulation.  The  rules  regarding  elec- 
tronic transfers  of  funds  through  Federal 
Reaerve  facilities  would  be  designated  as 
Subpart  B  and  Subpart  C  of  the  Regula- 
tion, dealing,  respectively,  with  «ie 
transfers  (rf  credits  and  debits.  The  rules 
regarding  collecticm  of  checks  and  other 
items,  contained  in  Subpart  A,  would  not 
apply  to  the  pr<x;essing  of  electronic 
items. 

Under  the  proposed  regulation,  a  re- 
quest for  transfer  of  funds  through  a 
Reserve  Bank  initiated  by  one  bank  (the 
"transferor")  for  credit  to  another  bank 
(the  "transferee")  ccaitcdned  in  certain 
i4^;>roved  media,  would  be  referred  to  as  a 
"credit  item"  in  Subpart  B.  An  instruc- 
ti<m  f<Mr  the  payment  of  money  by  a 
"payor"  bank,  initiated  by  a  "payee" 
bank,  cootained  in  approved  media,  is 
designated  as-a  "debit  item"  under  Sub- 
part C.  The  regulation  would  specify  the 
terms  and  conditions  imder  which  such 
iteifis  would  be  processed  for  member 
banks  by  the  Reserve  Banks. 

In  the  past,  telegraphic  transfers  of 
fimds  have  been  Initiated  primarily  by 
means  of  an  oral  or  written  communica- 
tion from  the  transferor  bank  and  manu- 
ally processed  through  Reserve  Banks  for 
subsequent  delivery  to  the  taransferee 
bank.  Present  wire  transfer  volumes  in 
most  Beserve  Banks  have  already  ex- 
ceeded a  level  at  which  manual  process- 
ing Is  feasible.  Displacement  of  such  low 
speed  manual  operations  by  high  speed 
electronic  processing  is  nearlng  com- 
pleti(m. 

The  context  In  which  the  proposed 
regulation  Is  presented  is  set  forth  in  the 
Board's  statement  ot  policy  Issued  on 
June  18,  1971  (57  Federal  Reserve  Bul- 
letin, June,  1971  at  546-547).  In  that 
statement  the  Board  assigned  a  high  pri- 
ority to  the  improvement  of  the  Nation's 
payments  mechanism  and  to  the  de- 


1  elopment  of  an  electronic  substitute  for 
an  overburdened  check  collecUcm  system. 
To  aid  in  the  consideration  of  further 
tion  in  tills  area  by  the  Board,  inter- 
ted  persons  are. given  the  opportunity 
ereln,  for  a  period  of  120  days,  to  submit 
levant  data,  views,  or  arguments.  The 
oard  wishes  to  encourage  the  widest 
ible  participation  in  this  process  and 
ay  extend  the  period  if  circumstances 
arrant.  In  addition  to  comment  on  the 
peclfic  proposal  contained  in  the  regula- 
ion,  and  in  recognition  of  the  fact  that 
egiilation  J  is  but  one  part  of  a  system 
which  has  broad  economic  and  financial 
implications,    the   Board   invites   com- 
ents  on  other  issues  concerning  elec- 
ronic  fimds  transfers,  including: 

1.  What  are  the  appropriate  roles  In  the 
iwnership  smd  operation  of  the  various  com- 
lonents  and  adjuncts  of  an  electronic  funds 

transfer  system  of  (a)  the  Federal  Raserre 
System;  (b)  other,  public  bodies;  and  (c) 
private  Institutions  or  groups  thereof,  In- 
rludlng:  Commercial  banks;  automated 
clearing  bouses  operated  by  clearing  house 
associations  or  other  associations  of  com- 
knerclal  banks;  bank  or  nonbank  credit  card 
companies;  savings  and  loan  associations; 
tnutual  savings  banks;  credit  unions;  the 
"bank  wire";  and  nondeposltory  Institutions 
buch  as:  Communication  utilities  or  com- 
panles,  electronic  equipment  vendors  or  serv- 
ice bureaus,  and  vendors  generally  wboM 
convenience  or  other  credit  extension  may 
tcause  them  to  act  as  "concentrators"  or 
lotherwlse  to  affect  the  flow  of  money 
jpayments. 

2.  What  should  be  the  extent  and  condl- 
itions  of  access  to  the  funds  transfer  system 
|by  various  depository  institutlCHU?  Should 
jother  financial  (ht  nonflnanclal  Institutlona 
have  access  to  the  system?  If  so.  on  what 
terms? 

I  3.  How  the  cost  of  electronic  fxinds  tians- 
Ifers  should  be  allocated,  including  such  qties- 
pions  as  whether  the  Federal  Reserve  should 
I  charge  for  any  use  of  its  transfer  faculties;  If 
so,  against  whom  should  the  charges  be 
levied,  whether  they  should  cover  all  costs, 
and  whether  reserves  maintained  by  member  ' 
^  banks  should  be  taken  into  account  In  any 
'  fee  schedule  which  might  differentiate  be- 
I  tween  Federal  Reaerve  member  and  non- 
member  institutions? 

This  notice  Is  published  pursuant  to 
section  553(b)  of  Title  5.  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors. 

Any  material  should  be  submitted  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  March  8.  1974.  Such  ma- 
terial will  be  made  available  for  inspec- 
tion and  copying  upon  request,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
rules  regarding  availability  of  informa- 
tion. 

To  implement  its  proposal,  the  Board 
is  considering  amending  Regulation  J 
(12  CFR  Part  210)  as  set  forth  below: 

1.  The  title  of  Part  210  would  be 
changed  to  read  as  follows: 

PART  210— COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  AND  TRANSFERS 
OF  FUNDS 

2.  The  Table  of  Contents  of  Part  210 
would  be  changed  to  read  as  follows : 


'-I 


aio.i 

210.2 

no3 

310.4 

210.5 
210.S 

210.7 

aio.8 

210.9 
210.10 

210.11 

210.12 
210.18 

n0J4 
810.16 

aioas 


rt  A^-CoOmcMoa  of  OmcIb  h 

Authority  azul  aoope. 

Deflntttows. 

Oeneral  provMons. 

BendtBg  of  Items  to  Federal  Beauv* 
Banks. 

Sender's  agreement. 

Status  and  warranties  of  Federal  Be- 
serve Bank. 

Presentment  for  payment. 

ri'Hnaiiliiieiit  of  noncash  items  for 
aooeptance. 

Remittance  and  payment. 

lime  aobedxile  and  availability  of 
credits  with  respect  to  cash  items. 

Availability  of  proceeds  of  noncash 
items. 

Return  of  cash  items. 

Chargeback  oi  impald  cash  items  and 
noncash  Items. 

Tlmellnees  of  action. 

Effect  of  direct  presentment  of  cer- 
tain warrants. 

Operating  letters. 


■f  ftwidi     CfdH  Tranrfeia 

Authority  and  scope. 

OeflnltloDS. 

General  provisions. 

Approved  media  for  lasuanoe,  trans- 
mission or  recording  of  transfer 
items. 

Transferor's  agreement. 

Transferee's  agreement. 

Issuance  of  transfer  items  and  tele- 
phonic requests  for  transfers  of 
ftuds. 

Handling  of  transfer  items  and  tele- 
phonic requests. 

Time  limits. 

Advice  of  credit. 

Issuance  and  handling  of  requests  for 
tevooatlon  of  transfer  Items  and 
telephonic  requests. 

Final  payment,  right  to  withdraw  or 
use  funds. 

Timeliness  of  action. 

Liability  of  a  Federal  Reserve  Bank. 

Operating  circulars. 
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210.80 
81Q.51 
B10.&2 
210.63 


210.64 
210.55 
210.50 


S1037 

210.58 
210.59 

sio.ee 


210.61 

210.62 
210.63 

aio.«4 

Subpart  C — ^Trantfers  of  Funds — DabR  Transfers 

210.70  Authority  and  scope. 

210.71  Oeneral  provisions. 

210.72  Definitions. 

310.73  Receipt  of  debit  items. 

210.74  fiandllng  of  debit  items. 

210.75  Ordering  bank's  agreement. 

210.76  Federal  Reserve  Bank  agreement. 

210.77  Payment. 

210.78  Time  stAtedule. 

510.79  Return. 

210.80  Cbargetoack. 

210.81  Tlmsllness  of  action. 

210.82  Liability  of  a  Fadeial  Reserve  Bank. 

210.83  Operating  circulars. 

AuTBoarrr :  Sec.  553(b) ,  Title  5,  U.S.C.,  and 
!  362.2 (a),  rules  of  procediuw  of  the  Board 
of  Governors. 

3.  Part  210  would  be  amended  Iqr  in- 
serting immediately  before  §210.1  a 
heading  reading:  * 

Subpart  A    Collection  of  CiMclts  and  Other 
Items 

4.  Paragraph  (a)  of  S  210.2  would  be 
amended,  but  without  change  in  foot- 
notes, to  read  as  follows: 

(a)  The  term  "item"  means  any  instru- 
ment for  the  payment  of  mone^.  whether 
negotiable  or  not,  which  Is  payable  in  a 
Federal  Reserve  district,*  Is  aeaat  by  a 
sender  or  a  nonhanir  deposttor  to  a  Fed- 
eral Reserve  Bank  for  handling  under 


ptoposra  tuiES 

tfato  part,  and  Is  collec^le  in  funds  ac- 
oeptaUe  to  the  Federal  Reserve  Bank  of 
the  tfl0trlet  in  which  tlie  instrument  is 
payable;  except  that  the  term  does  not 
include  any  check  which  cannot  be  col- 
lected at  par.'  nor  does  it  include  any  item 
as  defined  in  1 210.51(a). 

5.  Part  210  would  be  amended  to 
chazige  the  words  "this  part"  wherever 
they  occur  in  S9  210.1-210.6  to  read  "this 
subpart." 

6.  Part  210  would  be  amended  by  add- 
ing after  S  210.16  the  following: 

Subparts — Transfers  of  Funds — Credit 
Transfers 

§  210.50     Autbority  and  scope. 

Pursuant  to  the  provisions  of  para- 
graph l*of  section  13  of  the  Federal  Re- 
serve Act,  as  amended  (12  n.S.C.  342). 
paragraph  (f)  of  section  19  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  464),  para- 
graph 14  of  section  16  of  the  Federal 
Reserve  Act  (12  UJS.C.  248(o)).  para- 
graphs (i)  and  (J)  of  section  11  of  the 
Federal  Reserve  Act  (12  UJS.C.  248  (i) 
and  (J)),  and  other  provisions  of  law. 
the  Board  of  Governors  of  the  Federal 
Reserve  System  has  promulgated  this 
subpart  governing  the  handling  by  Fed- 
eral Reserve  Banks  of  transfer  Items  and 
telephonic  requests  for  transfers  of  funds 
(hereinafter  referred  to  as  telephonic 
requests) . 

§  210.51      Definhions. 

As  used  in  this  subpart,  unless  the  con- 
text otherwise  requires: 

(a)  The  term  "item"  means  any  in- 
strument for  the  payment  of  money,  is- 
sued, transmitted  or  received  in  accord- 
ance with  tills  Subpart. 

(b)  The  term  "instrument  for  the  pay- 
ment of  money"  means  any  writing  evi- 
dencing a  right  to  the  payment  of  money, 
addressed  t^  one  person  to  another,  and 
contained  in  or  on  any  medium  approved 
by  i  210.53  for  the  issuance,  transmis- 
sion or  recording  of  transfer  items. 

(c)  The  term  "transferor"  means  a 
member  bank,  a  corporation  which  main- 
tains an  accoimt  with  a  Federal  Reserve 
Bank  in  conformity  with  the  require- 
ments of  S  211.7  of  this  chapter  (Reg- 
ulation K) .  a  Federal  Reserve  Bank,  an 
international  organization,  or  a  foreign 
correspondent,  or  other  institution  au- 
thorized by  a  VeOeral  Reserve  Bank,  to 
Issue  at  send  a  transfer  item  to  a  Federal 
Reserve  Bank,  or  to  request  a  Federal 
Reserve  Bank  by  tdephone  to  debit  its 
aoooant  and  transfer  funds  to  a  desig- 
nated transferee. 

(d)  TbB  term  "transferee"  means  a 
member  bank,  a  corporation  which  main- 
tains an  account  with  a  Federal  Reserve 
Bank  in  conformity  with  the  require- 
ments of  S  211.7  of  this  chapter  (Regula- 
tion K),  a  Federal  Reserve  Bank,  an  In- 
ternational organization,  or  a  foreign 
correspondent,  or  other  Institution  main- 
taining an  account  on  the  books  of  a 
Federal  Reserve  Bank,  which  Is  desig- 
nated in  a  transfer  item  or  telephonic 
request  to  receive  the  amount  thereof. 
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(e)  The  term  '"beneficiary"  means  a 
person,  firm  or  corporation  (other  than 
the  transferee)  designated  in  a  transfer 
item  or  telet^cmic  request  to  receive  the 
amount  thereof  for  his  or  its  own  use  by 
credit  to  an  aecount  maintained  with  tlie 
transferee  or  otherwise  from  the 
transferee. 

(f)  The  term  "transfer  item"  means 
either  (1)  an  item  issued  by  a  transferor 
(other  than  a  Federal  Reserve  Bank)  to 
a  Federal  Reserve  Bank  for  a  debit  to 
an  account  of  the  transferor  at  such  Fed- 
eral Reserve  Bcmk  and  for  a  credit  to  a 
transferee  named  in  such  item,  or  (2)  an 
item  issued  by  a  Federal  Reserve  Bank 
to  another  Federal  Reserve  Bank  for 
credit  to  such  other  Federal  Reserve 
Bank  or  any  other  transferee. 

(g)  The  term  "international  organiza- 
tion" means  any  international  orguiiza- 
tion  for  which  the  Federal  Reserve  Banks 
are  empowered  to  act  as  deposltcuies  or 
fiscal  agents  subject  to  regulation  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  for  which  a  Federal 
Reserve  Bank  has  opened  and  is  main- 
taining an  account. 

(h)  The  term  "foreign  correspondent- 
means  any  of  the  following  for  which  a 
Federal  Reserve  Bank  has  opened  and  is 
maintaining  an  accoimt:  a  foreign  bank 
or  banker,  or  foreign  state  as  defined  in 
section  25(b)  of  ttie  Federal  Reserve  Act 
(12  U.S.C.  632).  or  a  foreign  correspond- 
ent or  agency  referred  to  In  section  14 'e) 
of  that  Act  (12  UJS.C.  358) . 

(1)  The  terms  "ncmbank  transferor" 
and  "nonbank  transferee"  respectively 
means  any  department,  agency,  instru- 
mentality. Independent  establishment,  or 
office  of  the  Dnited  States,  or  any  cor- 
poration other  than  a  transferor  or  a 
transferee,  which  maintains  or  uses  an 
accoimt  with  a  Federal  Reserve  Bank. 
Except  as  may  otherwise  be  provided  by 
any  applicable  statutes  of  the  United 
States  or  regulations  issued  or  arrange- 
ments made  thereunder,  the  provisions 
of  this  subpart  and  of  the  operating  cir- 
culars of  the  Federal  Reserve  Banks  ap- 
plicable to  a  transferor  or  to  a  trans- 
feree, as  the  case  may  be.  are  applicable 
respectively  to  a  nonbank  transfei'or, 
and  to  a  nonbank  transferee. 

§210.52     General  provisions. 

In  order  to  afford  to  the  banks  of  the 
country  a  direct,  expeditious,  and  eco- 
nomical system  for  the  transfer  of  funds, 
each  Federal  Reserve  Bank,  in  accord- 
ance with  the  tains  and  conditions  set 
forth  in  this  subpart,  shall  receive,  proc- 
ess and  act  upon  transfer  items  and  tele- 
phonic requests  and,  where  appropriate, 
shall  itself  issue  transfer  items  and  tele- 
phonic requests;  and  the  provisions  of 
this  subpart  and  the  operating  circulars 
of  the  Federal  Reserve  Banks  shall  be 
binding  upoD  tnnsf erors  and  transferees. 

§  210.5S  Approved  media  for  issaance, 
transmisaion  or  .recording  of  transfer 
items* 

A  transfer  item  may  be  contained  In 
any  one  of  the  following  media: 
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(a)  A  letter,  memorandum  or  other 
similar  writing;  

(b)  A  telegram  (including  TWZ, 
TELEX,  and  any  similar  form  of  com- 
mimlcations) ;  and 

(c)  Any  f(»m  of  communication, 
other  than  voice,  which  is  registered 
upon,  or  is  in  form  suitable  tat  being 
registered  upon,  magnetic  tiMPe.  disc  or 
any  other  medium  designed  to  cs4>ture 
and  contain  in  durable  form  c(xiyen- 
tional  signals  used  for  the  electronic 
communicatian  of  messages. 

§  210.54     Tnuuferor*s  agreement. 

By  its  action  in  Issuing  and  soiding 
any  transfer  item,  c<Nitained  in  any  of 
the  media  q>eclfled  in  9  210.53,  to  a  Fed- 
eral Reserve  Bank,  <»■  Iv  Its  action  in 
telei^onically  requesting  a  Federal  Re- 
serve Bank  to  transfer  fxmds  to  a  desig- 
nated transferee,  a  transfovr  shall  be 
deemed:  (a)  to  authorize  said  Federal 
Reserve  Bank  to  apply  a  correspoading 
debit  to  its  account;  (b)  to  authorize 
said  Federal  Reserve  Bank  to  handle  and 
act  upon  the  transfer  item  or  telephonic 
re<iuest  and  the  Federal  Reserve  Bank  at 
which  the  tnmsferee's  account  is  main- 
tained to  handle  and  act  upon  a  transfer 
Iton  or  tdephooic  request  of  equivalent 
imp(»t,  in  accordance  with  the  provisions 
of  this  sulvart  and  the  c^ierating  circu- 
lars of  such  Federal  Reserve  Banks;  and 
(c)  to  agree  that  such  provisions  shall, 
insofar  as  they  are  made  iMM>llcable 
thereto,  govern  the  relationships  be- 
tween such  transferor  and  such  Federal 
Reserve  Banks. 

§  210.55     Transferee's  agreement. 

(a)  A  transferee,  other  than  a  Federal 
Reserve  Bank,  designated  in  a  transfer 
item  or  telephonic  request  to  receive  the 
amoont  thereof,  by  its  action  in  main- 
taining (HT  using  an  account  at  a  Federal 
Reserve  Bank,  shall  be  deemed  to  au- 
thorize that  Federal  Reserve  Bank  to 
execute  a  transfer  of  funds  to  it  by  mak- 
ing corresponding  credit  entries  on  its 
books. 

(b)  A  transferee,  other  than  a  Federal 
Reserve  Bank,  receiving  from  a  Fedwul 
Reserve  Bank  the  amount  of  a  transfer 
item  or  of  a  telephonic  request  and  an 
advice  of  credit  which  designates  a  bene- 
ficiary to  receive  the  amount,  shall  be 
deemed  to  agree  (1)  that  it  will  pnnnptly 
credit  said  beneficiary's  accoimt  or 
otherwise  make  the  amount  of  the  trans- 
fer item  or  telephonic  request  available 
to  the  beneficiary  for  wiUidrawal  or  other 
use;  and  (2)  that,  if  it  is  unable  to  do  so 
because  of  circumstances  beyond  its  con- 
trol, it  will  give  prompt  notice  of  the 
facts  to  the  Federal  Reserve  Bank  from 
which  it  received  such  amount. 

§  210.56  Issuance  of  transfer  items  and 
telephonic  requests  for  transfer  of 
funds. 

(a)  Any  transferor,  other  than  a  Fed- 
eral Reserve  Banit,  may.  in  accordance 
with  the  provisions  of  this  subpart  and 
Uie  operating  circulars  of  the  Federal 
Reserve  Bank  with  which  it  maintains  or 
uses  an  acco\mt,  issue  transfer  items  and 
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teleidionlc  requests  to  that  Federal  Re- 
sore  Bank  for  the  transfer  of  f imds  to 
transferees  for  their  own  use  or  the  use 
of  beneficiaries:  Provided,  That  each 
transferor  shall  m«^<"<''«^<"  with  such  Fed- 
eral Reserve  Bank  a  daily  net  balance 
si^dent  to  cover  the  transfers  of  funds 
debited  to  its  account. 

(b)  Any  Federal  Reserve  Bank  may, 
in  accordance  with  the  provisions  of  this 
subpart,  issue,  transfer  items  or  tele- 
phonic requests  to  another  Federal  Re- 
serve Bank  for  its  own  use  or  the  use  of 
any  other  transferee  or  any  beneficiary. 

(c)  If,  at  any  time  durhig  a  Federal 
Reserve  Bank's  business  day,  a  transferor 
does  not  have  a  daily  net  balance  sufii- 
cient  to  cover  the  transfers  of  funds  deb- 
ited to  its  account  at  the  Federal  ^^- 
serve  Bank  dxuring  that  day,  that  Federal 
Reserve  Bank  shall  have  a  security  in- 
terest In  any  or  all  assets  of  such  trans- 
feror in  ite  possession. 

(d)  The  Federal  Reserve  Banks  may, 
from  time  to  time,  establish  in  their  op- 
erating circulars  the  minimum  or  maxi- 
mum dollar  amounts,  or  both,  which  will 
be  transferred  without  charge  upon 
receipt  (rf  a  transfer  item  or  telQ>honlc 
request  and  may  also  impose  reasonable 
service  charges  for  transfers  of  funds 
below  any  such  minimum  so  established. 

§  210.57     Handling    of     transfer     items 
and  teleplionic  requests. 

(a)  Where  the  transferor  and  the 
transferee  maintain  or  use  accounts  at 
the  same  office  of  a  Federal  Reserve 
Bai^,  such  ofBce  receiving  a  transfer 
item  ix  telephonic  request  shall  execute 
a  transfer  of  funds  by  making  corre- 
sponding debit  and  credit  entries  to  those 
accounts. 

(b)  Where  the  transferor  and  the 
transferee  do  not  maintain  or  tise  ac- 
counts at  the  same  office  of  a  Federal 
Reserve  Bank,  the  office  first  receiving 
the  transfer  item  or  teleidionic  request 
shall  debit  the  transferor's  account  in 
the  amount  to  be  transferred  and  shall, 
as  a  transferor,  issue  a  transfer  item  or 
telephonic  request  of  equivalent  import 
to  tiie  ofSce  at  which  the  transferee's  ac- 
count is  maintained;  and  that  ofllce  shall 
execute  a  trajisfer  of  funds  to  the  trsms- 
f eree  by  making  corresponding  debit  and 
credit  entries. 

(c)  When  a  Federal  Reserve  Bank 
having  in  due  time  received  a  transfer 
item  or  telephonic  request  subsequently 
obtains  Imowledge  that,  for  whatever 
reason,  it  will  be  unable  to  effectuate  a 
transfer  of  funds  to  the  transferee  on  the 
day  requested,  said  Federal  Reserve  Bank 
shall,  within  a  reasonable  time  there- 
after, notify  the  transferor  of  the  delay. 

§  210.58     Time  limits. 

(a)  Each  Federal  Reserve  Bank  shall 
include  in  its  operating  circulars  a  sched- 
ule of  the  time  limits  showing,  with  re- 
si>ect  to  interdistrict,  interoffice,  and 
intraofOce  transfers  of  funds,  the  hours 
on  each  business  day  during  which  it  will 
receive  from  transferors  transfer  it^ns 
smd  telephonic  requests  for  omsiunma- 
tion  on  the  day  of  receipt  and  may  in- 


<  lude  therein  a  schedule  of  time  limits 

<  uilng  which  it  will  receive  tnansf  er  items 
t  nd  tdephonic  requests  for  ctmaumma- 
1  ion  on  the  next  business  day. 

(b)  Unless  otherwise  instructed,  each 
federal  Reserve  Bank  handling  transfer 

and  telephonic  requests  will  use  its 
it  efforts  to  effect  HiB  tranafecs  of 
ids  to  the  designated  transferees  on 
e  day  of  receipt:  Provided.  That  such 
and  requests  reach  the  Federal 
rve  Bank  not  later  than  the  time 
own  in  its  schedule  of  time  limits,  ex- 
ipt  that  no  r^resentation  shall  be  made 
y  a  Federal  Reserve  Bank  to  the  effect 
,t  transfers  will  be  consummated  on 
le  day  requested. 

(c)  In  emerg«icy  or  other  unusual  clr- 
lumstances,  a  Federal  Reserve  Bank  may, 

its  discretion,  receive  after  the  hours 

own  in  its  schedule  of  time  limits 
transfer  items  and  telQ>honic  requests 
tot  consummaticm  on  that  business  day, 
but  only  upon  the  understanding,  tn  the 
ease  of  an  Interoffice  or  interdistrict 
transfer,  that  completim  of  each  re- 
quested transfer  shall  be  discretionazy 

th  the  office  at  which  the  transferee's 

count  is  maintained. 

210.59     Advices  of  credit  and  debit. 

(a)  Written  advice  of  credit  in  reject 
if  an  executed  transfer  of  f imds  shall  be 
Iven  to  the  transferee  by  the  Federal 

rve  Bank  with  which  it  maintains  or 
;es  an  account  or,  when  the  transferor 
r  transferee  has  so  requested,  immedi- 
ate advice  of  credit  shall  be  given  to  the 
;ransferee  by  telegraph,  telephone,  or 
)ther  form  of  electronic  telecomm\mlca>- 
idons.  Immpiedlate  advice  may  also  be 
!iven  where,  in  the  judgment  of  said 
F'ederal  Reserve  Bank,  the  nature  of  the 
transaction  or  the  amount  involved 
iustifies  such  an  action. 

(b)  Written  advice  of  debit  in  respect 
of  a  transfer  of  funds  shall  be  given  to 
the  transferor  by  the  Federal  Reserve 
Bank  with  which  it  mftint4dns  or  uses 
an  account  where  funds  have  been  trans- 
jferred,  pursuant  to  a  telephonic  request, 
tto  a  transferee  for  the  accoimt  of  a 
Ibeneficiary.  Immediate  advice  of  debit 
(in  lieu  of  written  advice)  may  be  given 
|by  telegraph,  telephone,  or  other  form 
jof  electronic  telecommunications  where, 
in  the  judgment  of  said  Federal  Reserve 
Bank,  the  nature  of  the  transaction  or 
[the  amount  involved  justifies  such 
laction.  If,  within  10  business  days  of  the 
!transf eror  following  receipt  of  the  advice 
jOf  debit,  the  transferor  fails  to  send  to 
'said  Federal  Reserve  Bank  written  ob- 
jection to  such  debit,  the  transferor  shall 
be  deemed  to  have  approved  the  debit. 

§  210.60  Issuance  and  handling  of  re> 
fiuests  for  revocation  of  transfer 
items  and  telephonic  requests. 

(a)  Any  transferor  including  a  Fed- 
eral Reserve  Bank  that  has  issued  a 
transfer  item  or  a  tel^honic  request 
may  issue  to  the  Federal  Reserve  Bank 
with  which  it  maintains  or  uses  an  ac- 
count a  request  for  revocation  of  such 


FEDEtAL  REGISTER,  VOL.   38,  NO.   229 — THURSDAY, 


,  Ho4t 


EMBI  R  29,   1973 


PROPOSED  RULES 


32955 


transfer  Item  or  teleph<mlc  request.  A 
Federal  Reserve  Bank  shall  handle  a 
request  for  revocation  in  accordance 
with  the  provisions  of  its  operating 
circulars  and  this  subpart. 

(b)  Intraofflce  revocation.  Where  the 
transferor  including  a  Federal  Reserve 
Bank  and  transferee  maintain  or  use  ac- 
counts at  the  same  Federal  Reserve 
Bank,  that  Federal  Reserve  Bank  upon 
receipt  ot  a  request  for  revocation: 

(1)  Shall  cancel  the  transfw  item  or 
telephonic  request,  if  the  request  for 
revocation  is  received  at  such  time  and 
in  such  manner  as  to  afford  that  Federal 
Reserve  Bank  a  reasonable  opportunity 
to  act  prior  to  the  final  payment  of  the 
transfer  item  or  telephonic  request  in 
question:  or 

(2)  At  the  transferor's  requ^t,  shall 
send  a  request  to  the  transferee  that  it 
return  the  funds  described  in  the  request 
for  revocation  to  the  transferor,  if  the 
request  for  revocation  is  received  later 
than  the  time  specified  in  subparagraph 
(1)  (rf  this  paragre^h. 

(c)  Interdistrict  and  interoffice  rev- 
ocation. Where  the  transferor  and 
transferee  do  not  maintain  accounts  at 
the  same  Federal  Reserve  Bank  or  at 
the  same  Federal  Reserve  office,  the 
transferor's  Federal  Reserve  Bank 
upon  receipt  of  a  request  for  revocation: 

(1)  Shall  cancel  tiie  transferor's 
transfer  item  or  telephonic  request,  if 
the  request  for  revocation  is  received  at 
such  time  and  in  such  manner  as  to  af- 
ford it  a  reastmable  c^vwrtunlty  to  act 
prior  to  issuing  its  own  transfer  item  or 
telephdnic  request:  or 

(2)  At  the  transferor's  request,  shall 
issue  a  request  for  revocation  of  its 
transfer  item  or  telephonic  request  to 
the  Federal  Reserve  Bank  at  which  the 
transferee's  account  is  maintained,  if 
the  request  for  revocation  is  received 
later  tlian  the  time  specified  in  sul>para- 
graph  (1)  of  this  paragraph;  and 

(1)  If  the  Federal  Reserve  Bank's  re- 
quest for  revocation  is  received  at  such 
time  and  in  suqh  manner  as  to  afford  the 
transferee's  f^eral  Reserve  Bank  a 
reasonable  opportunity  to  act  prior  to 
final  payment  of  the  Federal  Reserve 
Bank's  transfer  item,  the  transferee's 
Federal  Reserve  Bank  shall  return  the 
funds  described  in  the  request  for  revo- 
cation to  the  transferor:  or 

(ii)  If  the  Federal  Reserve  Bank's  re- 
quest for  revocation  is  received  later 
than  the  time  specified  in  sulxlivisicm  (1) 
of  this  subpar£igr{4>h,  transferee's  Fed- 
eral Reserve  Bank,  at  the  transferor's  re- 
quest, shall  send  a  request  to  the  trans- 
feree that  it  return  the  funds  descril>ed 
In  the  request  for  revocation  to  the 
transferor. 

(d)  To  correct  an  eartonBoas  or  other- 
wise irregular  transfer  of  funds,  a  Fed- 
eral Reserve  Banlc,  luxm  its  own  ini- 
tiative or  at  the  request  of  another  Fed- 
eral Reserve  Bank,  may  send  a  request 
to  the  transferee  to  return  funds  previ- 
ously transferred  to  it. 


§210.61     Final  payment,  right  to  with- 
draw or  use  funds. 

(a)  A  transfer  item  <»*  teleplumlc  re- 
quest issued  tv  a  transfenM-  is  finally 
paid  at  the  time  an  advice  of  credit  is 
sent  or  telephoned  to  the  transferee  by 
a  Federal  Reserve  Bank. 

(b)  Subject  to  the  right  of  a  Federal 
Reserve  Bank  to  apply  the  transferred 
funds  to  an  obligation  owed  to  the  Fed- 
eral Reserve  Bank  by  the  transferee, 
credit  given  by  a  Federal  Reserve  Bank 
for  a  transfer  of  fimds  to  the  transferee's 
account  liecomes  available  for  with- 
drawal as  of  right  by  the  transferee  upon 
the  sending  or  telephoning  of  an  advice 
of  credit  tiy  the  Federal  Reserve  Bank. 

§  210.62     Timeliness  ttf  action. 

If,  because  of  interruption  of  commu- 
nications facilities,  war,  emergency  con- 
ditions or  other  drcimistances  t>eyond 
its  control,  a  Federal  Resore  Bank  shall 
be  delayed  lieyond  the  time  limits  pro- 
vided in  tills  subpsirt  or  in  the  Bank's 
(H>erating  circulars  or  by  the  applicalde 
law  of  any  State  in  taking  any  action 
with  respect  to  a  transfer  item  or  a  tele- 
phonic request,  including  but  not  limited 
to  making  corresponding  credit  and  debit 
entries  on  its  liooics,  sending  appropriate 
advice  of  credit  to  the  transferee  and 
otherwise  making  funds  availat>le  for 
withdrawal  or  other  use,  or,  where  neces- 
sary, effectively  transmitting  a  transfer 
item  or  telephonic  request  of  equivalent 
import  to  the  Federal  Reserve  Bank  at 
which  the  transferee's  account  is  mam- 
tained,  the  time  of  such  Bank  for  tak- 
ing or  c<xnpleting  such  action,  as  limited 
Ijy  this  subpart  or  by  the  (derating  cir- 
culars, ot  by  the  mvlicable  law  of  any 
State,  thereby  delayed  shall  be  extended 
for  such  time  after  the  cause  of  the  delay 
ceases  to  <Hierate  as  shall  be  necessary 
to  take  or  c(»nplete  the  action,  provided 
the  Bank  exercises  such  diligence  as  the 
circumstances  require. 

§  210.63      Liability  of  a  Federal  Reserve 
Bank. 

(a)  A  Federal  Reserve  Bank,  in  con- 
nection wil^  the  matters  specified  in 
this  subpart  or  its  operating  circulars, 
shall  not  have,  n<M:  shall  it  assume,  any 
responsibility  to  a  transferee,  a  benefici- 
ary, or  any  other  party,  except  its  im- 
mediate transferor  nor  shall  a  Federal 
Reserve  Bank  have  <»-  assiune  any  liabil- 
ity except  f (Mr  its  own  or  another  Federal 
Reserve  Bank's  lack  of  good  faith  or  fail- 
ure to  exercise  ordinary  care,  and,  ex- 
cept as  herein  provided,  a  Federal  Re- 
serve Bank  shall  not  be  liable  for 
the  insolvency,  neglect,  misconduct,  mis- 
take, or  default  of  another  liank  or  per- 
son, including  a  transferor. 

(b)  Subject  to  the  limitations  <m  lia- 
bility hereinabove  stated,  where  a  Federal 
Reserve  Bank's  conduct,  notwithstanding 
its  exercise  ot  good  faith  and  ordinary 
care,  results  in  a  failure  to  credit  the 
amount  of  a  transfer  iton  or  telephonic 
request  to  the  account  of  a  transferee 
on  the  day  requested,  unless  otherwise 
Instructed  at  the  time  notice  is  given  the 
transferor,   the  Federal   Reserve  Bank 


shall  complete  the  transfer  on  the  next 
business  day  with  debits  and  credits 
posted  to  the  S4>pr(H>riate  accounts  as 
of  the  day  the  transfer  was  to  have  been 
consummated. 

(c)  Subject  to  the  limitati<xis  on  lia- 
bility hereinabove  stated,  if  the  failure 
to  credit  the  amount  of  the  transfer  item 
or  tel^honic  request  to  the  account  of 
the  transferee  resulted  from  a  failure 
on  the  part  of  any  Federal  Reserve  Bank 
to  exercise  ordinary  care  or  to  act  in 
good  faith,  the  transferor  shall  have  the 
right  to  recover  from  the  Federal  Reserve 
Bank  with  which  it  maintains  or  uses 
an  account  any  damages  proximately 
caused  by  such  failure:  Provided,  how- 
ever. That  whether  any  c(Hisequential 
damages  are  proximately  caused  by  the 
Federal  Reserve  Bank's  failure  to  exer- 
cise ordinary  care  or  lack  of  good  faith 
is  a  question  of  fact  to  lie  determined  in 
each  case. 

(d)  The  Federal  Reserve  Bank  at 
which  the  account  of  the  transferee  is 
maintained  shall  be  deemed  to  agree  to 
indemnify  the  Federal  Reserve  Bank  at 
which  the  transferor's  account  is  main- 
tained f  <»"  any  loss  or  expense  sustained 
(induding  but  not  limited  to  attorneys' 
fees  and  expense  of  litigati<Ri)  as  a  re- 
sult of  the  transferee's  Federal  Reserve 
Bank's  failure  to  exercise  ordinary  care 
or  to  act  in  good  faith  with  respect  to  a 
transfer  item  or  telephonic  request  issued 
to  it  by  the  transferor's  Federal  Reserve 
Bcmk  at  the  request  of  the  transferor. 

§  210.64     Operating  circulars. 

Each  Federal  Reserve  Bank  shall  is- 
sue CH>erating  circulars  (sometimes  re- 
ferred to  as  operating  letters  or  bulle- 
tins) ,  not  inconsistoit  with  this  subpart, 
governing  the  details  of  its  funds  trans- 
fer operation  and  omtaining  such  pro- 
visions as  are  required  or  permitted  by 
this  subpart. 

Subpart  C — Transfers  of  Funds — Deliit 
Trancfers 

§  210.70      Authority  and  scope. 

Pursuant  to  the  provisions  of  section  13 
of  the  Federal  Reserve  Act,  as  amended 
(12  U.S.C.  342) ,  paragraph  (f)  of  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C. 
464),  section  16  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(0);  12  U.S.C.  360), 
paragraphs  (i)  and  (j)  of  section  11  of 
the  Federal  Reserve  Act  (12  U.S.C.  248(1) 
and  (j)),  and  other  provisions  of  law. 
the  Board  of  Governors  of  the  F^ederal 
Reserve  System  has  promulgated  this 
subpart  governing  the  handling  by  Fed- 
eral Reserve  Banks  of  debit  items. 

§210.71      General  provisions. 

In  order  to  provide  for  the  efficient  and 
eccmomical  transfer  of  bank  balances  on 
the  books  of  the  Federal  Reserve  Banics 
and  as  a  means  of  Improving  the  nation's 
payments  mechanism,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
promulgated  this  subpart.  Each  Federal 
Reserve  Bank,  in  accordance  with  the 
terms  and  conditicxis  set  forth  in  this 
subpart,  shall  receive,  process,  and  act 
upon  debit  items  in  accordance  with  the 
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terms  and  eonditlcniB  set  forth  in  this 
subpart,  and  the  prevtateng  of  this  sub- 
part and  applicaUe  oporatlng  drcnlaFS  of 
the  Federal  Reaerre  Banks  shall  be  bind- 
ing upon  ordering  banks  and  payor 
banks. 
§  210.72     I>efiaUions. 

As  used  In  this  subpart,  tadess  the  con- 
text otherwise  requires:  (a)  The  term 
"ordering  bank"  means  a  member  bank 
issuing  and  sending  a  debit  item  to  the 
FMeral  Reserve  Bank  with  which  it 
maintains  an  account. 

(b)  The  term  "payor  bank"  means  the 
bank  designated  In  a  debit  item  as  the 
bank  by  which  the  amount  of  the  item  Is 
payaMe  and  which  is  located  in  a  Fed- 
eral Reserve  District." 

(c)  The  term  "debit  item"  means  an 
instrument  for  the  payment  of  money, 
contained  in  any  of  the  media  aiqiroved 
by  S  210.53  of  Subpart  B  of  this  part,  for 
payment  by  a  payor  bcmk  and  for  credit 
to  the  ordering  bank,  which  is  issued  and 
sent  by  an  ordering  bank  to  a  Federal 
Reserve  Bank  for  handling  under  this 
svtopaxt. 

(d)  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of  Co- 
lumbia, or  Puerto  Rico,  or  any  territory, 
po^esslon  or  dependency  of  the  United 

<e)  The  term  "banking  day"  means 
any  day  diiring  which  a  bank  Is  open  to 
the  public  for  carrying  on  substantially' 
all  its  banking  functions. 

(f)  The  term  "wire"  Includes  tele- 
phone, telegraph,  and  cable. 

§  210.73     Receipt  of  debit  items. 

(a)  A  debit  item  may  be  contained  m 
any  of  the  media  approved  by  S  210.53  of 
Subpart  B  of  this  part  that  is  acceptable 
to  the  Federal  Reserve  Bank  handling 
the  debit  item  and  shall  be  deemed  to  be 
the  same  debit  item  notwithstanding 
that  the  medium  in  which  it  is  contained 
may  change  dur^.its  handling  or  re- 
turn under  this  subpart. 

(b)  An  ordering  bank  may,  if  per- 
mitted by  the  Federal  Reserve  Bank  with 
which  it  maintains  an  account,  telephone 
a  debit  item  Issued  by  the  ordering  bank 
to  such  Federal  Reserve  Bank.  Such  tele- 
phone message  may  be  recorded  by  such 
Federal  Reserve  Bank. 

(c)  Unless  otherwise  agreed,  a  Federal 
Reserve  Bank  shsdl  receive  debit  items 
only  frcnn  the  head  offlce  of  an  ordering 
bank  and  diall  send  debit  items  only  to 
the  head  offlce  of  a  payor  bank. 

§  210.74     Handling  of  dd»it  items. 

(a)  An  ordering  bank  may.  in  accord- 
ance with  the  provisions  of  this  Subpart 
and  the  applicable  operating  circulars  of 
the  Federal  Reserve  Bank  with  which  it 
maintatais  an  account,  issue  and  send 


>  For  the  purposes  of  ttils  subpart,  tbe  Vir- 
gin Islands  and  Puerto  Rloo  shall  be  deemed 
to  be  in  or  of  the  Second  Vederal  Reaerve 
District  and  Ouam  and  American  Samoa 
shall  tx  deemed  to  be  In  or  o(  the  Twelfth 
Federal  Reserve  District. 
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debliltems  to  that  Federal  Reserve  Bank. 

(b)  Where  the  ovderlng  bank  and 
payor  bank  are  located  in  the  some  Fed- 
eral Reserve  territory,  the  Federal  Re- 
serve Bank  receiving  the  debit  item  win 
transfer  it  to  the  payrar  bank  over  the 
Federal  Reserve  telecommunications  net- 
work or  by  any  other  means  selected  by 
such  Federal  Reserve  Bank. 

(c)  Where  the  ordering  bank  tmd 
payor  bank  are  not  located  in  the  same 
Federal  Reserve  territory,  the  Federal 
Reserve  offlce  first  receiving  the  debit 
item  will  transfer  it  over  the  Federal 
Reserve  System  telecommunications  net- 
work to  the  Federal  Reserve  office  of  the 
terrltoi7  within  which  the  payor  bank  is 
located,  and  such  other  Federal  Reserve 
offlce  will  trwisfer  the  debit  item  to  the 
payor  bank  over  the  Federal  Reserve 
telecommunications  network  or  by  any 
other  means  seleeted  by  such  Federal 
Reserve  offlce. 

§  210.75      Ordering  bank's  ngreemenl. 

VoT  purposes  of  this  section,  the  term 
"ordering  bank"  Includes  a  Federal  Re- 
serve Bank  sending  a  debit  item  to  an- 
ottier  Federal  Reserve  Bank. 

(a)  By  its  action  in  sending  any  debit 
item  to  a  Federal  Reserve  Bank,  an  or- 
dering bank  shall  be  deemed  to  authorize 
said  Federal  Reserve  Bank  and  the  Fed- 
eral Reserve  Bank  in  whose  district  the 
debit  item  is  payable  to  handle  and  act 
upon  the  debit  item,  in  accordance  with 
title  provisions  of  this  subpart  and  the 
S4>plicable  operating  circulars  of  such 
Federal  Reserve  B^uiks. 

(b)  An  ordering  bank  shall  be  deemed 
to  warrant  to  each  Federal  Reserve  Bank 
h^%Tv^1i"g  the  debit  item:  (1)  That  it  is 
authorized  to  give  the  authority  specified 
in  paragraph  (a)  of  this  section,  and  (2) 
that  it  is  authorized  to  obtain  transfer  of 
the  funds  in  the  manner  called  for  by 
the  debit  item;  and  such  ordering  bank 
shall  be  deemed  to  agree  to  indemnify 
each  such  Federal  Reserve  Bank  for  any 
loss  or  expense  sustained  (including  but 
not  limited  to  attorney's  fees  and  ex- 
penses of  litigation)  resulting  from  the 
failure  of  such  ordering  bank  to  have  the 
authority  to  give  such  authority  and 
warranties  or  resulting  from  any  action 
taken  by  the  Federal  Reserve  Bank 
within  the  scope  (rf  its  authority  in  han- 
dling the  debit  item. 

<c)  Whenever  any  action  or  proceed- 
ing is  brought  in  any  court  against  a 
Federal  Reserve  Bank,  based  upon  the 
alleged  failure  ai  such  ordering  bank  to 
have  the  authority  to  give  the  authority 
and  warranties  q>ecified  in  paragraphs 
(a)  and  (b)  of  this  section,  or  upon  any 
action  taken  by  the  Federal  Reserve 
Bank  within  the  scope  of  its  authority 
In  hftnd""g  sudti  a  debit  item,  or  upon 
any  warrant  or  authority  with  respect 
thereto  made  by  the  Federal  Reserve 
Bank  oonslstently  with  §  210.76.  the  Fed- 
eral Reserve  Bank  may,  upon  the  entry 
of  a  final  Judgment  or  decree  in  such 
action  or  proceeAng.  recover  from  the 
ordering  bank  the  amount  of  attorney's 
fees  and  other  expenses  of  litigation  ac- 


tuLlly  incurred,  and,  in  additkA.  amf 
as  lount  required  to  be  paid  iNf  ttie  Fed- 
en  J  Reserve  Bank  under  such  Jmagamat 
or Tdecree,  together  with  Interest  ttieBe- 
on^  by  charging  the  amoimt  thereof  to 
aocy  account  of  the  ordering  banik  main- 
tained on  the  books  of  the  TMeral  Re- 
aitother  Federal  Reserve  Bank,  by  en- 
serve  Bank  (or  if  the  ordering  bank  la 
t^ing  a  charge  therefor  against  snch 
other  Federal  Reserve  Bank),  provided 
oiily  (1)  that  the  Federal  Reserve  Bank 
stfdl  have  made  reasonalde  demand  en 
thie  ordering  bank  hi  writing  to  assume 
the  defense  of  the  action  (»r  piveeedtaig, 
aQd  (2)  that  the  ordering  bank  AaU  not 
hive  made  any  other  provision  aeequt^ 
al^le  to  the  Federal  Reserve  Bank  for  the 
payment  of  such  amount.  A  Federal  Re- 
/e    Bank    against    which    any   aoeh 
..rge  has  been  altered  may  recover 
•m  the  ordolng  bank.  In  sny  caae 
!in  provided,  «s  if  the  action  or  iho- 
ig    against    the    Federal    Reserve 

whkdi  altered  the  dtarge  had  been 

lught  against  it.  The  failure  dt  any 
-  „Jeral  Reserve  Bank  to  avail  liaeM  ot 
the  remedy  provided  by  this  paragxaith 
shall  not  prejudice  the  enforcement  by 
i^  in  any  other  manner  ot  the  Indemnity 
agreement  referred  to  in  paragraph  (b) 
of  this  section. 

210.76     Federal    Reserve   Bank   agirc- 
menl. 

By  its  action  in  transferring  any  debit 
item,  a  Ftederal  Reserve  Bank  shall  be 
coined  to  warrant  to  the  payor  bank  and 
t*  any  other  Federal  Rcseire  Bank  han- 
ging such  debit  item  that  it  is  aathor- 
iied  to  obtain  payment  of  the  funds 
called  for  by  the  detat  item,  batoCher- 

3ise  such  a  Federal  Reaerve  BaiA  shall 
Qt  have,  and  shall  not  be  deemed  to  as- 
siune.  any  liability  to  such  payiH*  bank 
dt  Federal  Reserve  Bank  except  f<R-  its 
mn  lack  of  good  faith  or  failure  to  ex- 
etcise  ordinary  care. 

9  210.77     Payment. 

A  payor  bank  becomes  accountable  for 
t  tie  amoimt  of  each  debit  Item  received 
I  y  it  from  a  Federal  Reserve  Bank  at  the 
c  lose  of  the  payor  bank's  Js&nklng  day  on 
1  rhich  the  debit  item  was  so  received  •  If 
i;  retains  such  item  after  the  close  of 
such  banking  day,  unless  prior  to  sadi 
1  ime,  it  pasrs  for  the  item  as  herein  pr»- 
^  ided.  Payment  therefor  shall  be  effected 
( in  such  day  or  receipt  by  a  debit  to  an 
).ccoimt  on  the  books  of  a  Federal  Re- 
I  erve  Bank.  If  the  banking  day  on  which 
wn  item  is  received  by  a  payor  bank  la 


•A  debit  Item  received  by  a  payor  bank 
I  hall  be  deemed  to  have  been  raoelved  by 
1  he  bank  on  Its  next  banking  day  II  tl»e  tt«B 
U  received  under  one  of  the  following  eta" 
liumstances:  (1)  On  a  day  other  than  a  bank- 
I  ng  day  for  it.  or  (2)  on  a  banking  day  for 
1 1,  but  (a)  after  Ita  regular  banking  boon, 
or  (b)  after  a  "cut-off  boor"  eaMMMiad  by 
'  ;he  P^Bdena  Beserve  Bank  ot  11m  dMxlo*  ta 
nrhlch  the  payor  bank  la  loeatad.  or  <e)  «0- 
ng  afternoon  or  evmlng  pariods  wbin  tt  la 
<  >pen  for  limited  fonrttana  tatf. 


mtUM.  lEGISTR,  VOL  3«,  NO.  ia«— THURSDAY,  NOVfiMU  t  29.  1973 


PROPOSED  RULES 


32957 


not  a  banking  day  for  the  Federal  Re- 
serve Bank  from  which  the  iton  was  re- 
ceived, any  payment  made  hereunder 
shall  be  effected  on  the  banking  day  of 
both  such  Federal  Reserve  Bank  and  such 
payor  bank  next  following  the  day  of  re- 
ceipt of  such  item. 

§  210.78     Time  schedule. 

(a)  Each  Federal  Reserve  Bank  shall 
Include  in  its  operating  circulars  a  time 
schedule  showing  when  the  amount  of 
any  debit  item  received  by  it  will  be 
counted  as  reserve  for  the  purposes  of 
Part  204  of  this  chapter  (Regulation  D) 
and  become  available  for  withdrawal  or 
other  use  by  the  ordering  bank.  The 
ordering  bank  will  be  given  either  im- 
mediate credit  or  deferred  credit  for 
such  amoimt  in  accordance  with  such 
time  schedule.  Notwithstanding  the  pro- 
visions of  its  time  schedule,  a  Federal 
Reserve  Bank  may  in  its  discretion  re- 
fuse at  any  time  to  permit  the  with- 
drawal or  other  use  of  credit  given  for 
any  debit  item  for  which  the  Federal 
Reserve  Bank  has  not  yet  received  pay- 
ment in  actually  and  finally  collected 
funds. 

(b)  A  Federal  Reserve  Bank  will  use 
its  best  efforts  to  transmit  debit  items 
on  the  day  ot  receipt:  Provided,  That  the 
debit  item  is  received  by  a  Federal  Re- 
serve Bank  not  later  than  the  time 
shown  in  the  time  schedule  referred  to 
in  paragraph  (a)  of  this  section,  except 
that  no  rQ>resentation  shall  be  made  by 
a  Federal  Reserve  Bank  to  the  effect  that 
debit  items  will  be  transmitted  on  the 
day  of  receipt. 

§  210.79     Return. 

(a)  A  payor  bank  that  receives  a  debit 
item  from  a  Federal  Reserve  Bank  and 
that  pays  for  such  debit  item  as  provided 
in  this  subpart  shall  have  the  right  to 
recover  any  payment  so  made  if,  before 
it  has  finally  paid  the  debit  item,  it  re- 
turns the  debit  item  before  the  close  of 
business  of  Its  banking  day  next  follow- 
ing the  banking  day  of  receipt.  In  ac- 
cordance with  the  provisions  of  this  sub- 
part and  the  applicable  operating  cir- 
culars of  the  Federal  Reserve  Banks, 
debit  items  shall  be  returned  to  the  Fed- 
eral Reserve  Bank  from  which  they  were 
received  in  a  form  su;ceptable  to  such 
Federal  Reserve  Bank,  and  in  the  same 
medium  in  which  they  were  received  by 
the  payor  bank  unless  the  payor  bank 
obtains  the  written  authority  of  such 
Federal  Reserve  Bsmk  to  return  debit 
items  in  another  medium  specified  in 
S  210.53  of  Subpart  B  of  this  part,  in 
the  event  such  medium  Is  other  than  by 
the  Federal  Reserve  telecommunications 


network  to  the  Reserve  Bank,  wire  ad- 
vice of  nonpasrment  shall  be  given  as  to 
any  debit  iton  of  $1,000  or  over. 

(b)  Any  payor  bank  which  receives  a 
credit  or  obtains  a  refund  for  the 
amount  of  any  payment  made  by  it  in 
respect  of  a  debit  Item  received  by  it 
from  a  Federal  Reserve  Bank  shall  be 
deemed  (1)  to  warrant  to  such  Federal 
Reserve  Bank,  to  any  other  Federal  Re- 
serve Bank  handling  the  item  and  to  the 
ordering  bank  that  it  took  all  action 
necessary  to  entitle  it  to  recover  such 
payment  within  the  time  or  times  lim- 
ited therefor  by  the  provisions  of  this 
subpart,  and  (2)  to  agree  to  indemnify 
any  such  Federal  Reserve  Bank  for  any 
loss  or  expense  sustained  (including  but 
not  limited  to  attorneys'  fees  and  ex- 
penses of  litigation)  resulting  from  its 
action  in  giving  such  credit  or  making 
such  refund,  or  in  making  any  charge  to, 
or  obtaining  any  refund  from,  the  order- 
ing bank.  No  Federal  Reserve  Bank  shall 
have  any  responsibility  for  determining 
whether  the  action  hereinabove  referred 
to  was  timely. 

§  210.80     Chargeback. 

If  a  Federal  Reserve  Bank  does  not 
receive  [>ayment  in  actually  and  finally 
collected  funds  for  any  debit  item  for 
which  it  gave  credit,  the  amount  of  such 
item  shall  be  charged  back  to  the  party 
receiving  such  credit.  If  such  a  charge- 
back is  made  to  the  account  of  an  order- 
ing bank,  such  ordering  bank  shall  not 
have  any  right  of  recourse  upon,  inter- 
est in,  or  right  of  payment  from,  any 
reserve  account  or  other  funds  or  prop- 
erty of  the  payor  btuik  in  the  possession 
of  a  Federal  Reserve  Bank.  No  authori- 
zation to  charge  upon  any  reserve  ac- 
count or  other  funds  or  property  in  the 
possession  of  a  Federal  Reserve  Bank, 
issued  for  the  purpose  of  paying  for 
any  debit  item  handled  imder  the  terms 
of  this  Subpart,  will  be  acted  upon  after 
receipt  by  such  Federal  Reserve  Bank 
of  notice  of  suspension  or  closing  of  the 
bank  making  the  payment  for  its  own  or 
another's  account. 

§  210.81      Timeliness  of  action. 

If,  because  of  interruption  of  c(xnmu- 
nication  facilities,  suspension  of  pay- 
ments by  another  bank,  war,  emergency 
conditions  or  other  circumstances  be- 
yond its  control,  any  bank  (including  a 
Federal  Reserve  Bank)  shall  be  delayed 
beyond  the  time  limits  provided  in  this 
subpart  ch*  the  operating  circulars  of  the 
Federal  Reserve  Banks,  or  prescribed  by 
the  applicable  law  of  uiy  State  in  taking 
any  action  with  respect  to  a  debit  item, 
the  time  of  such  bank,  as  limited  by  this 


subpart  or  the  i^ierating  circulars  of  the 
Federal  Reserve  Banks,  or  the  applicable 
law  of  any  State,  for  taking  or  complet- 
ing the  action  thereby  delayed  shall  be 
extended  for  such  time  after  the  cause 
of  the  delay  ceases  to  operate  as  shall 
be  necessary  to  take  or  complete  the  ac- 
tion, provided  that  the  bank  exercises 
such  diligence  as  the  circumstances  re- 
quire. 

§  210.82      Liability  of  a  Federal  Reserve 
Bank. 

A  Federal  Reserve  Bank  will  act  only 
as  an  agent  of  its  ordering  bank,  or  of  a 
Federal  Reserve  Bank  transmitting  debit 
items  to  it,  with  respect  to  the  handling 
of  debit  items  imder  this  subpart.  A  Fed- 
eral Reserve  Bank  will  not  act  as  the 
agent  or  subagent  of  nor  shall  it  assume 
any  responsibility  to  any  other  person. 
A  Federal  Reserve  Bank,  in  connection 
with  the  matters  specified  in  this  Sub- 
part or  its  operating  circulars,  shall  not 
have,  nor  shall  it  assume,  any  liability  to 
an  ordering  bank,  or  another  Federal 
Reserve  Bank,  except  for  its  own  lack 
of  good  faith  or  failure  to  exercise  ordi- 
nary care. 

§  210.83     Operating  circulars. 

Each  Federal  Reserve  Bank  shall  issue 
operating  circulars  (sometimes  referred 
to  as  operating  letters  or  bulletins) ,  not 
inconsistent  with  this  subpart,  govern- 
ing the  details  of  Us  debit  item  operation 
and  containing  such  provisions  as  are  re- 
quired or  permitted  by  this  subpart. 

By  order  of  the  Board  of  Governors, 
November  15, 1973. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

[FR  Doc.73-25269  Filed  11-28-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  ] 

[No.  Ex  Parte  No.  272] 

INVESTIGATION  INTO  LIMITATIONS  OF 
CARRIER  SERVICE  ON  C.O.D.  AND 
FREIGHT-COLLECT  SHIPMENTS 

November  23, 1973. 
At  the  request  of  HolUs  O.  Duensing. 
General  Solicitor  of  Association  of 
American  Railroads,  the  time  for  filing 
petitions  for  reconsideration  In  this  pro- 
ceeding has  been  extended  from  Decem- 
ber 3. 1973.  to  January  3. 1974.  — 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-25440  Piled  ll-28-73;8:46  am) 
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Notices 


ThI,  Mction  of  th«  FEDERAL  REGISTER  contains  docum^l.  oth«rth.n  rule,  or  proposal  ~^^f  «*  •7,.«W'"$»^1?,^  *' '^^1,':^ 
of  hoanng.  and  IrweitigaUon*.  commMta.  maetins..  a«u.cy  daclslons  mkI  rulings,  delegations  of  Authority,  filing  of  petition,  and  application, 
and  agwicy  sutement.  of  organization  and  functhm*  va  examplas  of  documents  appearing  in  this  jsection. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ELIGiBILmr  OF  ATKASOOK  AS  A  NATIVE 
VILLAGE 

Administrative  Determination 

This  is  a  written  decision  on  a  protest 
filed  pursuant  to  43  CFR  Part  2660  by 
the  Department  of  the  Navy,  Naval 
Petroleum  and  Oil  Shale  Reserves, 
hereinafter  referred  to  as  Protestant, 
Washington,  B.C.  20360.  The  protest 
was  dated  October  24.  1973,  and  re- 
ceived on  October  26,  1973.  by  the 
Director,  Juneau  Area  Office.  Bureau  of 
Indian  Affairs.  Protestant  objects  to  the 
Native  Village  of  Atkasook  being  added 
to  the  list  of  proposed  eligible  Native  Vil- 
lages on  the  ground  that  "Clearly  less 
than  twenty-flve  Natives  were  residents 
of  the  village  of  Atkasook  •  •  •  on  the 
1970  census  enumeration  date." 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688- 
716) .  and  43  CFR  Part  2650  provides  for 
the  settlement  of  certain  land  claims  of 
Alaska  Natives  and  for  other  purposes. 
Section  11(b)(2)  of  the  Act  is  quoted 
as  follows:  "Within  two  and  one-half 
years  from  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  review  aU  of  the 
villages  listed  in  paragraph  (b)(1) 
hereof,  and  village  shall  not  be  eligible 
for  land  benefits  under  paragraph  14(a) 
and  (b),  and  any  withdrawal  for  such 
village  shall  expire,  if  the  Secretary  de- 
termines that — 

(A)  Iiesa  tban  twenty-flve  Natives  were 
neldenU  of  the  vUlage  on  tlie  1970  cenaiM 
enumeration  date  as  shown  by  the  census 
or  other  evidence  satisfactory  to  the  Secre- 
tai7,  who  AiaU  make  findings  of  fact  to.  eacli 
lustaxice;  •  •  •  ."  (Emptaasls  ours) . 


The  1970  Census  is  not.  therefore,  the 
exclusive  aaatee  ot  Infixinatlon  for  the 
determinatton  of  residency.  Part  43h  of 
Title  25  (tf  the  Code  ol  Federal  Regula- 
tions provides  for  the  ttiroUment  of  Na- 
tives. A  main  source  of  "other  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terior*- is  the  ofBcial  enroUment  which 
not  coly  OMitains  evidence  of  race  but  of 
residence  (<m  the  1970  census  date)  as 

well.  

Section  2651.2  of  Title  43  CFR,  con- 
tains the  authority  for  the  Director. 
Juneau  Area  Of&ce,  Bureau  of  Indian 
Affairs,  to  act  for  the  Secretary  of  the 
Intffior  in  the  determination  of  the 
eUgibmty  of  Natives  for  land  benefits 
under  the  Act. 

As  ta  October  30.  1973,  52  Natives  had 
been  certified  for  enrollment  in  the  Na- 


tive vmagt  of  Atkasook.  On  June  10, 
1973,  a  field  Investigation  was  completed 
of  Atkasook  and  at  that  time  seventeen 
Natives  who  used  the  village  for  a  period 
of  time  in  1970  had  been  certified  for 
enrollment  to  this  village.  The  25  or 
mwre  Natives  who  have  been  certified  for 
enroUmmt  to  Atkasook  represent  a 
majority  of  the  residents  of  the  village 
in  1970.  It  had  on  April  1.  1970,  an  iden- 
tifiable idiysical  location  evidenced  by  oc- 
cupancy consistent  with  the  Natives'  own 
cultural  patterns  and  life  style  and  at 
least  thirteen  Natives  oirolled  thereto 
had  used  the  village  during  1970  as  a 
place  where  they  actually  lived  for  a 
period  of  time. 

■nie  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs,  has  examined 
and  evaulated  the  inrotest,  together  with 
his  record  of  findings  of  fact  and  pro- 
posed decision,  and  does  hereby  raider  a 
decision  detwmining  that  the  Native  VU- 
lage  of  Atkasook  is  eligible  for  land  bene- 
fits under  said  Act. 

•The  decision  of  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  be  pid>llshed  In  the  Fedehal  Regis- 
TEK  and  in  one  or  more  newspapers  of 
general  circulation  in  the  State  of  Alaska 
and  a  copy  of  the  decision  and  findings  of 
fact  upon  which  the  decision  is  based 
shall  be  mailed  to  the  affected  village, 
all  villages  located  in  the  region  in  which 
the  affected  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  ot  Alaska,  and  any  other  party 
of  record.  Such  decision  shall  become 
final  unless  a{H>eaIed  to  the  Secretary  of 
the  Interior  by  a  notice  filed  with  the 
Ad  Hoc  Board  as  established  in  §  2651.2 
(a)(5)  of  Title  43  CFR,  on  or  before 
December  21,  1973. 

Appellant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  oivosing  parties  shall  have 
not  more  than  15  days  from  the  date  of 
leeeipt  of  the  appellant's  brief  within 
which  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the  fil- 
ing of  fi<id<fc>»»»i  briefs  in  connection 
with  such  i^Hieals.  All  hearings  held  in 
connexion  with  such  anneals  shall  be 
conducted  in  the  State  of  Alaska.  The 
decision  of  the  Ad  Hoc  Board  shall  be 
submitted  to  the  Secretary  of  the  In- 
terior for  his  personal  approval. 


Bureau  of  Land  ii/lanagemeirt 
IICHFIELD  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 
The  Richfield  Orasing  District  Advl- 
lory  Board  wUl  meet  on  December  30. 
.973,  at  9:00  a.m.  in  the  R4chfldd  Dto- 
rict  BLM  Office,  850  North  Itlaln  Streei, 
Richfield,  Utah.  The  purpose  of  this 
meeting  is  to  discuss  the  foUowlng 
ngenda  items: 

1.  Election  of  Advisory  Board  Officers. 

2.  Crazing  applications. 

3.  Grazing  transfers. 

4.  Excbange-of-nae  i4>plle»t|ons. 

5.  Cooperative  Agreements. 

6.  Predator  Control  Procedures. 

7.  BLM— Glen  Canyon  NaUooal  Besouice 
Area  Cooperative  Grazing  Agreement. 

8.  PoUcy  on  private  Investment. 

9.  Progress  under  tne  WUd  Free  Roamtog 
Horse  and  Burro  Act. 

The  meeUng  will  be  open  to  the  puhUe 
as  space  is  availaUe.  l^me  will  be  araU- 
able  for  a  limited  number  ol  brief  state- 
ments by  members  of  the  public.  Wxtttoi 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting.  Those  wish- 
ing to  make  an  oral  statement  should  re- 
form the  Advisory  Board  Chairman,  Car- 
lyle  Baker.  Teasdale,  Utah  84773.  prior 
to  the  meeting  of  the  Board.  Written 
statements  should  be  submitted  to  Ifir. 
Baker,  c/o  Richfield  District  Bureau  of 
Land  Managemoit,  850  North  Main 
Street,  Richfield,  Utah  84701. 

Feahl  M.  PAixn, 
District  Manager. 
[FR  I>oc.73-252da  FUed  11-38-73:8:46  am] 


Morris  Thompson, 
Director. 
November  23, 1973. 
[FR  Doc.73-25331  FUed  ll-28-73;8:46  am) 
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WORLAND  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

November  20,  1973. 

Notice  is  hereby  given  that  the  Wot- 
land  District  Advisory  Board  will  hold 
a  meeting  on  December  12.  1973.  at  the 
Worland  District  Office,  Bureau  of  Land 
Management.  Woiland.  Wyoming.  The 
agenda  for  the  meeting  win  include  Sec- 
tion of  Chabman  and-Vloe-4!halnnan. 
Section  of  representattvei  to  tte  Wyo- 
ming State  Multiple  Xto  Adriaory  Boaord, 
consideration  of  applications  for  the  1974 
grazing  season,  and  horse  and  burro 
regulaticms. 

The  meeting  will  be  (H>en  to  the  public 
as  space  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments by  members  of  the  public.  Those 
wishing    to    make    an    oraJ    statement 


f ' 


should  Inf  onn  the  Advisory  Board  Chair- 
man prior  to  the  meeting  of  tlie  Board. 
Any  interested  person  may  f&e  a  written 
statemmt  with  the  Board  for  its 
consideration. 

Written  statements  and  requests  to 
Kppeax  before  the  Board  should  be  sub- 
mitted to  John  Ranklne,  Chairman,  e/o 
District  Bfanager,  Bureau  of  Land  Man- 
agement, P.O.  Box  119.  Worland,  Wyo- 
ming 82401. 

Richard  K  Clkveland, 

District  Manager. 

(FB  000.73-25273  Filed  11-38-73:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

HARVARD  MEDICAL  SCHOOU   ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  i^ipllcatlons  for  duty-free  en^  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educatlcmal,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
19<e  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested  persoos  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  Intended  to  be  used  is  being 
manufactured  In  the  United  States.  Such 
ctnnments  must  be  filed  in  tripUcate  with 
the  Dtrector.  Special  Import  Programs 
Division.  Office  of  Import  Programs. 
Washington.  D.C.  20230,  by  December  19. 
1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  In  the  February  24, 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  oopy  of  each  appUcatlon  is  on  file, 
and  may  be  examined  during  ordinary 
Ccmunerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Departznent  of  Commerce,  Washington, 
D.C. 

Docket  Number:  74-00156-33-46040. 
Applicant:  Harvard  Medical  School,  25 
Shattuck  Street,  Bostcm.  Massachusetts 
02115.  Article:  Electron  Microscope. 
Model  JEM  lOOB  and  Goniometer  Stage. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  carry  out  a  wide 
variety  of  studies  in  the  following  areas: 
Viral  morphogenesis  and  structiire;  ge- 
netics; Immunology,  medical  cmd  i>atho- 
genlc  bacteriology:  physiology,  protein 
and  nucleic  acid  structure  and  functim; 
and  determination  of  subcellular  com- 
ponents of  both  normal  and  vtrally  in- 
fected bacterial  and  animal  cells.  Hie 
article  will  also  be  used  by  faculty  and 
technical  statt  to  pursue  their  research, 
and  by  graduate  students  to  carry  out  re- 
search projects  needed  to  complete  the 
Ph.  D  degree  in  Mlcrobi^ogy  and  Molec- 
ular Genetics.  In  addttlon.  the  article  will 
be  used  in  a  graduate  course  In  Theory 
and  Techniques  of  Electron  MicrosoHiy. 
Application  receiyed  by  CommlsslcKier  of 
Customs,  October  1. 1973. 


NOTICES 

Docket  Number:  74-Otl73-09-46O4O. 
Apiriieaiit:  Mount  Sinai  Medkal  Center 
of  Greater  Miami,  4300  Alton  Road. 
Miami  Beach.  Florida  33140.  Article: 
Electron  Mlcroeoope.  Modd  EM  98-3. 
Manufacturer:  Cari  Zeln,  West  Ger- 
many. Intended  use  ol  article:  The  arti- 
cle is  intended  to  be  used  in  for  instruc- 
tion In  which  residents  receive  training 
in  Anatomic  and  Clinical  Pathology  and 
routine  djagnostlc  metliods  using  the 
microsccqiie  to  identify  and  demonstrate 
basic  concepts  of  structure  and  ultra- 
structore  in  patlxdoglc  processes.  Appll- 
catkm  received  by  Commissioner  of  Cus- 
toms: October  12, 1973. 

Do(Aet  Number:  74-00174-01-46040. 
Applicant:  Lowell  Technc^oglcal  Insti- 
tute, 1  Textile  Avenue,  Low^,  Massa- 
chusetts 01854.  Article:  Electron  Mtero- 
seope.  Modd  JEM  100  with  TUtlng  Stage. 
Bffanufacturer:  JEOL- Ltd..  Jt^an.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  study  of  struc- 
tural ordering  in  specially  prepared 
hlg^-lwlymer  samples.  A  major  re- 
search area  Is  the  f  ormatlan  of  a  class  of 
materials  by  polymerization  of  liquid 
crystalline  monomers.  Research  is  also 
to  be  conducted  on  the  crystal  structures 
formed  by  stjg-chained  polymers.  Struc- 
tural features  in  polyelectrolyte  mem- 
taanes  will  also  be  examined  in  another 
research  area.  Application  rec^ved  by 
Commissioner  of  C?ustoinfl:  October  15, 
1973. 

Docket  Number:  74-00175-33-46070. 
Aivllcant:  Case  Western  Reserve  Uni- 
versity. 10900  EucUd  Avenue,  Cleveland. 
Ohio  44106.  Article:  Scanning  Electron 
IDcTOKopt,  Model  84-10.  Manufacturer: 
Kent  Cambridge  Scientific  Instnunents, 
United  B3ngdom.  Intended  use  of  article: 
Tlie  article  is  Intended  to  be  used  In  con- 
ducting the  following  experiments: 

(a)  Sequence  of  blood  clotting  steps; 

(b)  Sequence  of  corrosion  fatigue  in 
P(dymerB; 

(c)  Studies  of  artificial  heart  valves; 

(d)  Studies  of  mdosteal  blade-vent 
implant;  and 

(e)  Vascular  effects  of  sickle  cell 
anemia  in  humans. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  following 
courses: 

EMMS  509 — ^Electron  Microscopy. 

EMMS  204— Materials  Laboratoiy  n. 

EMMS  306— Characterisation  of  Ma- 
terials. 

EMAC  679 — ^Polymer  Characterization 
Laboratory  n. 

EMMS  304— Materials  Projects  Lab- 
oratOTy. 

EBME  306 — ^Introduction  to  Biomedi- 
cal Materials. 

EBME  405— Materials  for  Prosthetic 
and  Orthotic  Use. 

EBME  406 — ^Polymers  in  Medicine. 

Application  received  by  Commissioner 
ot  (Customs:  October  15,  1973. 

Docket  Number:  74-00176-33-46040. 
Applicant:  Tuskegee  Institnte,  Pturchas- 
iiig  Dqiartment,  P.O.  Box  1238.  Tuskegee 
Ihstttute,  Ala.  36088.  Article:  Electron 
Mieroicoiie,  Model  EM  201.  Manufac- 
turer:  Pliilips  Electronic  Instruments, 


32959 

NVD.  The  Netherlands.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  In  experiments  to  identify  by  elec- 
troo  mtbroBcopy  nltrastructural  changes 
in  the  following  tissues: 

(I)  In  vttro  grown  cells  (Hela  and 
Mouse  fibroblasts) . 

(n)  Brain,  uterus  and  Uver  of  Mice 
and  Sheep. 

(in>  Rat  liver. 

(IV)  Oviduct  and  uterine  tissue  from 
rabbits,  rats,  and  some  birds,  and  . 

(V)  Devek^iing  Oocytes  isolated  from 
Ovaries  of  Salamanders.  Specific  proj- 
ects to  be  investigated  include:  (I)  Diet 
Related  Toxemia  in  Pregnancy,  (II) 
Pesticides  in  Mammalian  Cell  Systems, 
(m)  Ultrastructural  changes  Induced 
in  AnlmsJ  tissue  by  listeria  Monocyto- 
genes and  its  Comtwnents,  (IV)  "Hiyroid 
Hormone  and  Ablastin  Influence  on  Try- 
panosoma Lewisi  Mitochondria,  (V)  The 
Influence  of  Drugs  on  Ultrastructural 
changes  in  the  Female  Genital  Tract, 
and 

(VI)  Ultrastructure  of  Lampbrush 
Chromosomes. 

The  article  wm  also  be  used  in  the 
course  Techniques  in  Electron  Micros- 
copy which  will  include  some  theory  of 
electron  oi^cs.  the  preparation  of  speci- 
mens and  the  operation  of  the  electron 
microscope  and  associated  equipment. 
Application  received  by  Commissioner  of 
Customs:  October  16.  1973. 

Docket  Number:  74-00177-01-77095. 
Applicant:  Untversl^  of  Illinois  at  Chi- 
cago Circle,  Box  4348,  Chicago.  TiHTm»»8 
60680.  Article:  Photoelectron  Spectrome- 
ter, Model  PS-18.  Manufacturer:  Peridn- 
Elmer,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  basic  research  on  the  electnmlc 
structure  of  biological  nudecules.  Among 
the  systems  to  be  studied  are  the  biologi- 
cal purines  and  pyrimidlnes,  certain  por- 
phortns  and  numerous  phaimactdoglcal 
m(decule8.  The  experiments  to  be  con- 
ducted are  measurements  of  the  photo- 
electnxi  spectra  of  ttie  free  <Ras  phase) 
molcules.  The  article  will  also  be  used  by 
graduate  students  in  basic  research  as 
partial  fulfillment  of  the  requirement  for 
the  degree  of  Doctor  ot  Philosophy.  The 
students  win  be  Instructed  about  opera- 
tion and  use  of  the  photoelectron  spec- 
trometer and  will  be  encouraged  to  pur- 
sue creative  research  on  their  own.  Ap- 
plication received  by  Commlsslaner  of 
CTustoms:  October  16. 1973. 

Docket  Number:  74-00178-99-46500. 
Applicant:  Howard  University  Medical 
School,  520  W  Street  NW.,  Washington, 
D.C.  20001.  Article:  Ultramicrotome, 
Model  Om  U3.  Manufacturer:  O.  Rei- 
,cha>t  Optische  Wei^e  AG,  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  graduate  course  in 
ultrastructure  to  train  students  In  the 
techniques  of  dectron  microscopy  in- 
cluding fixation,  embedding,  sectioning 
and  the  use  of  the  electron  microscope. 
Applicatlop  received  l^  Commissioner  of 
Customs:  October  16. 1973. 

Docket   Number:    74-00179-01-74600. 

Appli(auit:  The  Catholic  Unlveraitjr  of 
America,    Vitreous    State    Laboratory, 
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Keane  HaIl-B-2,  620  Michigan  Ayenue 
NE..  Washington.  D.C.  20017.  Article: 
One  (1)  "Malvem"  High  Speed  Digital 
Correlator  Type  K7023.  Manufacturer: 
Precision  Devices  and  Systems.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  research 
on  liquids  and  liquid  mixtures  ranging 
from  high  temperature  molten  oxide 
mixtures  to  viscous  organic  lubricants  to 
determine  the  viscoelastic  behavior  of 
these  liquids  at  high  pressing  in  order 
that  lubricants  can  be  designed  for  high 
speed  turbine  engines  and  to  develop  op- 
tical fibres  which  have  small  composi- 
tion and  density  fluctuations  and  thus 
have  low  Ught  scattering  for  use  in  com- 
munications devices.  ApplicatiMi  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 16. 1973. 

Docket  Number:  74-00180-33-46040. 
Applicant:  Morehouse  College,  223 
Chestnut  Street  SW.,  Atlanta.  Ga.  30314. 
Article:  Electron  Microsc<v>e.  Model  EM- 
9S-2.  Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  study 
of  the  unsolved  problem  of  the  linearity 
of  all  axial  structures  diutog  the  regen- 
eration of  the  tadpole  tail  and  the  noto- 
chord  is  especially  puzzling  in  this  re- 
gard. The  article  will  also  be  used  in  the 
course  Biology  487;  488.  Teclmiques  in 
Electron  Microscopy  to  develop  some 
proficiency  \n  the  use  of  the  electron 
microscope  by  a  large  number  of  stu- 
dents. AppUcation  received  by  Commis- 
sioner of  Customs:  October  15,  1973. 

Docket  Number:  74-00182-99-26000. 
Applicant:  Staten  Island  Commimity 
College,  715  Ocean  Terrace,  Staten  Is- 
land. New  York  10301.  Article:  Standard 
Caistructive  Device  for  the  Theory  of 
Electricity.  Manufacturer:  Dr.  CTemenz, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  in- 
structor demonstrations  In  the  coxirses 
ET-2  Industrial  Electricity  Theory  and 
ET-26  Electric  Machine  I.  The  objective 
of  the  courses  is  to  establish  an  under- 
standing of  electricity  and  electrical  ma- 
cliine  fvindamentals  in  the  minds  of  the 
students  who  are  electrical  utility  em- 
ployees enrolled  in  an  Industrial  Man- 
agement curriculum.  Application  re- 
ceived by  Commissioner  of  Ciistoms: 
October  18. 1073. 

Docket  Number:  74-00183-33-19095. 
Applicant:  Medical  CoUege  of  Georgia, 
1459  Gwinnett  Street,  Augusta,  Georgia 
30902.  Article:  Scanning  Microdensi- 
tometer.  Manufacturer:  Vlckers  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
investigation  of  the  involvement  of  cy- 
cling— noncycUng  cell  transitions  in  a 
variety  of  disease  processes,  especially 
aging-  Specimens  from  normal,  un- 
treated, and  treated  diseased  skin  from 
human  donors  of  different  ages  are  col- 
lected and  epidermal  chalone  samples 
prepared  and  measured  by  an  in  vitro 
bioassay  In  which  the  number  of  cycling 
and  noncycllng  cells  are  determined.  A 
portion  of  the  specimen  Is  also  histologi- 
cally prepared,  cytochemlcaUy  stained 
and  the  cell  cycle  distribution  pattern  cy- 
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tophotometrlcally  determined.  Specifl- 
ceJly.  this  article  will  be  used  to  measure 
the  following  parameters  on  an  Individ- 
ual cdl  basis: 
Feulgen— DNA  Content 
Methyl  Green  Basophilia 
Silver  Grain  Coimts 
Chromatin  Heterogeneity 

The  article  will  also  be  used  by  pre- 
doctoral,  post  doctoral  and  resident  med- 
ical students  in  a  number  of  research 
projects.  In  addition,  a  formal  course  on 
analytical  microscopy  which  will  include 
eythophotometry  and  autoradiography 
will  be  offered  to  provide  a  basic  under- 
standing of  the  microspectrophotometer 
and  its  application  to  biomedical  re- 
search. AppUcation  received  by  Conunis- 
sioner  of  Customs  October  19, 1973. 

Docket  Number:  74-00184-33-46040. 
Applicant:  The  University  of  Texas  at  El 
Paso,  Biological  Sciences  Department,  El 
Paso,  Texas  79968.  Article:  Electron  Mi- 
croscope, Model  EM  10.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  a  wide  variety  of  bio- 
logical materials  including  bacterio- 
phages, bacteria,  algae,  fungi,  xerophytic 
and  mesophytic  plant  tissues,  inverte- 
brate and  vertebrate  tissues.  Experi- 
ments to  be  conducted  include: 

A.  Morphological  studies  of  negative 
stained  preparations  of  recently  iscdated 
new  bacteriophages. 

B.  Ultrastructural  studies  of  new  spe- 
cies of  chemo-synthetic  bacteria  com- 
pared to  established  species. 

C.  Morphological  studies  of  new  spe- 
cies of  diatoms. 

D.  A  comparison  of  ultra-tiiin  sections 
of  fungi  prepared  for  the  detection  of 
malate  synthetase  with  freeze-etch  prep- 
arations of  microbodies  in  the  same 
tissue. 

E.  Detection  of  sjmaptonemal  com- 
plexes and  division  apparati  in  ultra-thin 
sections  of  fungi. 

F.  High  resolution  EM  studies  of  the 
possible  role  of  the  Golgl-ER  complex  in 
fungal  wall  formation. 

G.  Comparison  of  chloroplasts  from 
xerophytic  plants  with  chloroplasts  from 
mesophytic  plants. 

H.  Morphologic  characteristics  of  new 
trematode  species. 

I.  Combined  autoradiography — EM 
studies  of  thin  sections  of  mouse  uterus 
and  intestine  to  determine  correlations 
between  the  structiu-e  of  the  parcoplas- 
mic  reticuliun  and  caveolae  intracellu- 
lares  treated  with  epinephrine,  acetyl- 
choUne  and  oxytocin. 

J.  Combined  autoradiography — ^EM 
studies  of  embryonic  mouse  tissues  at 
various  prepartum  ages  under  in  vivo 
conditions. 

K.  Fine-structural  studies  of  changes 
in  microtubules  and  microfilaments  dur- 
ing secretion  of  acetylcholine  in  mouse 
neurons. 

Application  received  by  Commissioner 
of  Customs:  October  23,  1973. 

Docket  Number:  74-00185-00-46070. 
Applicant:  Universl^  of  Wisconsin,  De- 
partment of  Geology  tc  Geophysics,  Sci- 
ence Hall,  Madison.  Wisconsin  53706.  Ar- 


ticle: Optical  Microscope.  Manufacturer. 
7EOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  In 
routine  quantitative  analysts;  In  the 
study  of  the  cathodolimilnescence  of 
[nlnerals.  The  objectives  of  this  research 
are  (i)  to  quantitatively  analyze  esp. 
rocks,  minerals,  and  metals  (U)  to  make 
correlations  of  the  luminescence  proper- 
ties of  minerals  and  explore  their  use  In 
Geology.  Application  received  by  Com- 
missioner of  Customs:  October  23,  1973. 

Docket  Number:  74-00186-33-46040. 
Applicant:  University  of  South  Alabama, 
Department  of  Anatomy,  U.S.A.  College 
of  Medicine,  307  Gaillard  Drive.  Mobile, 
Alabama  36688.  Article:  Electron  Micro- 
scope, Model  EM  301.  ManufftctUTCT: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  iised  for 
teaching  and  research  activities  by  the 
entire  Medical  College  faculty.  Experi- 
ments involving  the  high  resolution  ca- 
pabilities of  the  article  will  include  stu- 
dies on  the  secretory  mechanisms  of 
glands  and  the  influence  of  hor- 
mones, drugs,  and  other  substances  on 
this  mechanism.  Virus  cancer  ceUs  and 
special  studies  of  the  nervoiis  system  will 
also  be  undertaken.  The  coiurses  to  be 
tiught  with  the  use  of  high  resolution, 
t'-ansmlssion  electron  mlcrosc<H)y  will  be 
entitled  "Biological  Ultrastructure"  or 
something  similar  and  will  include  tech- 
nical experience  in  specimen  preparation 
for  electron  microscopy,  instructions  In 
the  actual  use  of  the  instnunent  and  lec- 
tures on  interpretation  of  ultrastructure. 
Application  received  by  Commissioner  of 
Customs:  October  25, 1973. 

Docket  Number:  74-00187-33-43780. 
Applicant:  St.  Luke's  Hospital  Center, 
114  Street  &  Amsterdam  Avenue,  New 
York.  New  York  10025.  Article:  Can- 
nulating  Duodenoscope.  Manufacturer: 
Olvmpus  Company,  Japan.  Intended  Use 
of  Article:  The  article  is  intended  to  be 
used  for  the  following  investigative 
purposes: 

1.  Visualization  of  the  biliary  duct — 
to  evaluate  Its  usefulness  in  the  exclusion 
of  extrahepatic  obstructive  jaundice; 

2.  Visualization  of  the  pancreatic  ducts 
— to  evaluate  its  usefulness  in  the  ex- 
clusion of  obstruction  to  pancreatic  out- 
flow; 

3.  Studies  of  the  normal  variation  in 
biliary  and  pancreatic  duct  anatomy; 

4.  To  evaluate  whether  ccdlection  of 
pancreatic  secretions  is  useful  in  the 
diagnosis  of  pancreatic  disease. 

The  article  will  also  be  used  for  the 
teaching  of  postgraduate  Research  Fel- 
lows of  Columbia  University  in  the  ad- 
vantages of  duct  cannulation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  23,  1973. 

Docket  Number:  74-00188-33-90000. 
Applicant:  Millard  Fillmore  Hospital.  3 
Oastes  Circle,  Buffalo.  New  York  14209. 
Article:  Computerized  Axial  Tonography 
System  (EMI-Scanner) .  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intoided  to 
be  used  for  diagnosis  of  brain  tumors. 
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c««bral  hemorrhages,  subdural  hema- 
tomas and  traumatic  tnjurtes  to  the 
brain.  Research  will  be  candncted  to  <!&• 
vriop  tha  eapidblUty  of  the  artiela  to 
diagnose  different  types  of  toaaoea  at  all 
sizes  in  all  areas  ct  the  central  nervous 
system  and  to  compare  results  with  con- 
ventional techniques.  Stroke  patients  will 
be  evaluated  with  the  equipment  to  de- 
velop Improved  diagnosis  and  prognostic 
capability  throue^  serial  studies.  Investi- 
gation will  be  conducted  as  to  the  capa- 
bility of  the  article  to  identify  the  plaques 
In  multiple  sclerosis  patients.  The  arti- 
cle win  also  be  used  to  evaluate  the  role 
of  hyper  oamolar  treatment  of  subdural 
hematomas  and  (b>  tor  the  study  of 
patients  who  have  already  midergone 
stereotax!  surgery  for  Parkinsonism.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  20. 1973. 

Docket  Number:  74-00189-00-46040. 
AppUcant:  Environmental  Protection 
Agency,  National  E:nvIroimiental  Re- 
search Center,  Clndnna^  Ohio  45268. 
Article:  Accessories  for  use  with  JEM 
lOOB/SEG  Electron  Microscope  consist- 
ing of:  1.  ASID— high  reaolutlon  scan- 
ning  device  for  use  with  SEG.  2.  WFM — 
wave  form  monitor  for  use  with  ASID. 
3.  SEG— side  entry  Be  specimen  holder 
for  use  with  NDS.  4.  SEO— side  entry 
bulk  specimen  holder  for  use  vrlth  ASID. 
Manufacturer:  JBOL  Ltd.,  Japan.  In- 
tmded  use  of  article:  The  articles  are 
accessories  to  an  existing  electron  micro- 
scope to  be  used  in  research  Investiga- 
tions in  the  areas  of  advanced  waste 
treatment,  analytical  quality  contn^,  ea- 
vlronmental  toodcoloey  and  water  sup- 
ply. The  articles  will  be  used  for  hlgb 
resolution  studies  of  virus-infected  cells, 
virions.  Isolated  viral  nucleic  adds  and 
proteins,  and  small  parasitic  bacteria 
such  as  those  of  the  Bdellovibrlo  ^npe. 
Another  ameet  will  be  Its  use  for  par- 
ticulate Identtflcatlan  m  water  samples, 
visualization  of  the  c(dloidal  material  re- 
maining after  treatment  of  waste  waters, 
and  determlnatlan  of  polymer  attach- 
ment In  the  process  of  flocculatlon  and 
stabilization.  In  addition,  smoke  and  dust 
iwrtlculates  of  Importazice  of  Inhalatlcm 
toxicokigy,  wlU  be  investigated  as  well 
as  ultrastructural  evaluation  of  biological 
samples  for  tissue  pathology  and  mor- 
jdtology  after  animal  exposure  to  these 
pollutants.  AppUcation  received  by  Com- 
missioner of  Customs:  October  23,  1973. 

(Catalog  of  Federal  Domestic  Aaslstanae 
Program  No.  11.105,  Importation  at  Duty-Free 
Educational  and  Scientific  Materials.) 

A.    H.    STViUtT. 

Director. 
Special  Import  Progromt  DtoMon. 

[FR  Doc.73-26294  FUed  ll-28-73;8:46  am] 


Maritime  Administration 

WAGES  OF  OFFICERS  AND  CREWS 

ProfNMad  AwindwMiiiU  to  the  Manual  of 


the  General  Provlslans  and  Part  One 
(WavBB  of  OfBoers  and  Crews)  of  the 
ManoBl  of  GcDeral  ProcediireB  for  De- 
tenxuntng  Operatfng-Dtffefentlal  Sub- 
sidy (Mumal) ,  adopted  by  Vbe  BCarttlme 
Subsidy  Board  on  June  17.  1971.  The 
amendments  would  discontinue  the  onn- 
year  and  two-year  cost  regression  metb- 
ods  for  determining  operating-dlfreren- 
tlal  subsidy  rates  for  wages,  sidssistence 
on  passenger  vessels,  msiintenance  and 
repairs,  and  Insurance  by  providing  for 
the  use  of  current  cost  data  o(  the  subsi- 
dized period.  The  proposed  amendments 
would  bec(Mne  effective  with  the  1972  sub- 
sidy rates  and  will  require  changes  only 
in  the  following  sections  of  the  General 
Provisions  and  Part  One  of  the  Manual: 

OSMSKAI.  FaoVISIOMB 

Pige  vi— psra.  3.2. 

Page  ix— para.  C.l.(a)  and  ca. 

Paga  X— para.  CS.  aad  C.4b(a) . 


Page  3 — ^para.  D..  X..  F..  and  O. 

Page  12. 

Pages  14  tbra  16 — para.  A,  B.l-S.  and  C.l. 

Page  XI —  paim.  C.6. 

Faoea  32  and  33— pan.  D. 

Pages  34  and  36 — para.  O. 

Pages  36  and  37 — para.  A.,  C.  and  D. 

APPENDIX  A 

Interested  parties  are  invited  to  file 
written  comments  on  the  proposed 
change  In  subsidy  rate  procednreB.  Com- 
ments shall  be  filed  wttb  the  Secretary, 
Maritime  Subsidy  Board.  Maritime  Ad- 
ministiation.  Washington,  D.C.  20230, 
not  later  than  December  19, 1973.  Ccvies 
at  the  proposed  amendments  may  be  ob- 
tained from  the  Secretary. 

Dated:  November  26, 1973. 

By  order  of  the  Maritime  Subsidy 
Board  and  Aaalstant  Secretary  of  Com- 
merce for  Maritime  Affairs. 

Jahes  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.73-26361  FUed  11-28-73:8:46  am] 


Notice  is  herefar  givoi  that  the  Asatet- 
ant  Secretary  of  Commerce  for  Maritime 
Affairs  and  the  Maritime  Subsidy  Board 

are  considering  proposed  amendments  to 


Office  of  the  Secretary 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15— COIMI- 
PUTER  SYSTEAHS  SECURITY 

noim  Of  CMSDiisniiMiK 

In  accordance  with  the  provisions  of 
the  Federal  Advismy  Committee  Act 
(PI^  92-463)  and  OMB/ Justice  Depart- 
ment guidelines  (m  the  Act,  and  after 
consultation  with  the  Office  of  Manage- 
ment and  Budget,  it  has  been  determined 
that  the  establishment  of  the  Federal 
Information  Processing  Standards  Task 

Group  15 — Computer  Systems  Seciuity 
Is  In  the  public  interest  in  connection 
with  the  perf  orpiiance  of  duties  Imposed 
on  the  Department  by  law. 

Task  Group  IS  will  advise  the  Secre- 
tary of  Commerce  through  the  Federal 
Information  Processing  Standards  Co- 
ordinating and  Advisory  Committee 
(FIPSCAC)  on  matters  relating  to  pro- 
tecting and  controlling  access  to  the  data 
and  services  of  computer  systems.  The 
Group  wlU  function  solely  as  an  advisory 


body,  and  In  compliance  with  the  re- 
quirements of  PJU  92-463.  It  will  fimc- 
tion  under  the  Department's  National 
Bureau  of  Standards  and  report  to 
PIPSCAC. 

T^isk  Group  15  will  consist  of  up  to  40 
members  selected  on  the  basis  of  their 
specialized  knowledge  of  the  technical 
aspects  of  computer  systems  security. 
Members  will  be  selected  by  the  Assistant 
Secretary  of  Commerce  for  Science  and 
Technology  from  Federal  agencies  and 
other  public  and  private  organizations. 

Task  Group  IS's  charter  will  be  filed 
under  PI*  92-4fi3,  thirty  days  from  the 
date  of  this  notice. 

Dated:  Novonber  23, 1973. 

Gtnr  W.  Chakberlin, 
Assistant  Secretary  for 
Administration. 

\TB,  Doc.73-36333  FDed  ll-38-73;8:4S  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WaFARE 

Canter  for  Dieeaae  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Safely 
Procedural 

Section  22(d)  (1)  of  the  Ooc\u>atlonal 
Safety  and  Health  Administration  of 
1970  (29  U.S.C.  671(d)  (1) )  provides  that 
the  Director  of  the  Ntitional  Institute  for 
Occupational  Safety  and  Health  is  au- 
thorized to  conduct  such  resecuch  and 
experimental  programs  as  he  determines 
are  necessary  for  the  development  of 
criteria  for  new  and  Improved  occiipa- 
tlcmal  safety  and  heaKh  standards.  The 
Institute  is  currently  ooUectlng  informa- 
tion and  data  concerning  safety  proce- 
dures and  equipment  for  woricer  egress 
from  high  machinery  and  structures  In 
industry. 

The  information  and  data  collected 
will  be  analysed  and  evaluated  relative 
to  the  foQowlng  areas: 

1.  Wamlns  devloea  umI  labels  wblcb 
aliouhl  t>e  required  for  the  preventloa  of  In- 
Jury  to  wockan  on  liigfa  plaoea. 

X  The  need  for  mtdifiai  enunlnattons  for 
workers  In  hlgli  araas,  tbe  frequency  of  such 
examinattona,  the  «t««f^«>f  diagnostic  teats 
which  should  be  used,  and  the  rationale. 

3.  Engineering  oontrol.  taking  Into  ae- 
oount  nwatltei  «««»M»ratl<Tna.  and  the  tech- 
nical tmmWkXttf  of  aueh  oontnd. 

4.  Specmcatlooa  for  the  oondltlons  under 
which  personal  protective  device*  abould  be 
required. 

6.  WcM'k  practices  for  prevention  of  Injury 
under  normal  conditions  and  those  which 
may  be  Instituted  under  emergency 
coodtUons. 

6.  The  typea  at  records  concerning  work- 
ers m  high  areas  that  emplofen  should  be 
required  to  Ma««*m^» 

7.  The  type  and  ipedflcatlons  for  safety 
devices  sad  equipment  necessary  to  itrotect 
the  worker  and  aUow  for  his  egrees  from 
various  high  sUuutmes. 

a  Injury  data  from  the  lack  of  safety  de- 
vices In  high 


Any  person  having  information  or  data 
^lich  is  not  readUy  arallaMe  in  the 
open  literature  on  this  subject  or  any 
other  area  which  the  person  considers 
relevant  to  the  establishment  of  a  safe 
and  healthful  workidace  involving  egress 


FEDERAL  REGISTER,  VOL.   3S.   NO.   229 — ^THURSDAY.   NOVEMBER   29,    1973 


32962 


NOTICES 


from  high  areas  is  Invited  to  sulunlt  two 
(2)  copies  of  such  Infonnatlcm,  with  ac- 
companying documentation,  to  the  As- 
sistant Institute  Director  for  Research 
and  Standards  Development,  National 
Institute  for  Occupational  Safe^  and 
Health.  5400  Fishers  Lane,  Rockville, 
Maryland  20852.  by  February  27.  1974. 
All  InfcMinatioii  received  will  be  avail- 
able for  public  Inspection  after  the  de- 
velopment of  the  respective  recom- 
mended standard,  research  analysis  re- 
port or  criteria  document. 

Dated:  November  20. 1973. 

Edward  J.  Baiek. 
AcUng  Director.  National  /nsti- 
tute  for  OccupatUmal  Safety 
and  Heatth. 

|FR  Doe.7S-asa93  FOad  11-28-73:8:45  am] 


FOOD  AND  DRUG  ADMINISTRATION 
TRIVALLEY  GROWERS 

Canned  Feaches.  Canned  Pears  and 
Canned  Fruit  Cocktail  Deviating  from 
kleiiUty  Standards;  Temporary  Permit 
for  Market  Testing 

Correcfioft 

In  m  Doc.  22753.  appearing  on  page 
29630  in  the  Issue  of  Friday.  October  26, 
1973,  the  reference  in  the  last  line  of 
the  penultimate  paragraph  to  "1973" 
should  read  "1974". 


Office  of  Education 

HIGHER  EiXJCATION  PERSONNEL 
FELLOWSHIPS 

Proposed  Criteria  for  Funding  of.  Applica- 
tions for  Fiscal  Year  1974;  Notice  of 
Cutoff  Date  for  Filing  Application* 

1.  (a)  Pursuant  to  the  authority  con- 
tained in  title  V  Part  E  of  the  Hl^er 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1119b-1119b-l),  notice  is  hereby 
given  that  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare  pro- 
poses to  Issue  criteria  set  forth  below  on 
the  basis  of  which  applications  sub- 
mitted by  institutions  of  higher  educa- 
tion under  section  541  of  title  V-E  of  the 
Act  (20  UJSX;.  1119b)  will  be  judged. 
Title  V-E  (tf  the  Act  authorizes  a  pro- 
gram of  support  for  the  award  of  fellow- 
ships for  the  training  of  persons  who  are 
serving  or  preparing  to  serve  as  teachers, 
administrators,  or  educational  special- 
ists in  institutions  of  higher  education. 

(b)  The  proposed  criteria  read  as 
follows: 

The  C(»nmissloner  will  select  applica- 
tions to  be  fimded  imder  title  V,  Part 
E  of  the  Higher  Education  Act  of  1965 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  pnvosed 
training  program  is  c(mcemed  with  the 
fcdlowlng  national  priorities: 

<1)  Training  higher  educatl(»i  person- 
nel who  are  concerned  with  the  needs  of 
low-income  and  mlnorl^  students,  in- 
cluding perKmnd  who  will  serve  In 
developing  tnstitutloDs; 


(U)  Training  educational  personnel 
for  two-year  Jiml(»r  and  community 
colleges,  puticularly  In  uiban  areas,  or 

(ill)  Preparaing  wc«nen  and  minority 
students  entering  or  reentering  graduate 
education  for  careers  in  higher 
education. 

(2)  The  extent  to  which  the  applica- 
tion contains  concrete  data  and  other 
information  evidencing  need  in  higher 
education  to  which  the  program  is 
addressed. 

(3)  The  extent  to  which  the  objectives 
of  the  training  program  are  stated 
clearly  and  are  sharply  focused  to  meet 
the  need. 

(4)  The  extent  to  which  the  applica- 
tion CMitains  a  clear  and  detailed 
description  of  training  procedures  which 
will  effectlv^  achieve  the  objectives. 

(5)  The  extent  to  which  the  prc^xwed 
program  includes  effective  procedures 
for  evaluation  of  the  impact  of  the  train- 
ing In  meeting  the  need. 

(6)  The  extent  to  which  the  proposed 
staff  of  the  program  is  qualified  to 
achieve  its  specific  objectives. 

(7)  The  extent  to  which  the  applicant 
has  established  effective  communication 
with  target  groups  who  will  receive  the 
impact  of  the  training,  such  as  college 
administrators  and  faculty,  students, 
the  local  community,  and  parents. 

(8)  The  extent  to  which  the  applica- 
ti(m  provides  evidence  that  the  institu- 
tUm  and  groups  involved  in  the  training 
program  are  committed  to  its  objectives. 

(9)  The  ability  of  the  applying  institu- 
tion to  offer  a  high  quality  graduate 
higher  education  persoiuiel  preparation 
program. 

(10)  The  amount  and  extent  of  previ- 
ous planning  and  development  of  the 
program. 

(11)  The  extent  to  which  a  carefully 
conceived  and  effectively  supervised  in- 
ternship experience  is  included  as  an 
Integral  featxure  of  the  training  proposal. 

(c)  Interested  persons  are  invited  to 
submit  written  comments,  suggestions,  or 
objections  regarding  these  criteria  to  the 
Division  of  University  Programs,  U.S. 
Office  of  Education,  7th  and  D  Streets 
SW.,  Room  4673-ROB,  Washington,  D.C. 
20202.  Comments  received  in  response  to 
this  notice  win  be  available  for  public 
inspection  at  the  above  office  on  Mon- 
days through  Fridays  between  8:30  a.m. 
and  4:30  pjn.  All  relevant  material  re- 
ceived on  or  before  December  14,  1973, 
wlU  be  considered. 

2.  In  order  to  receive  consideration, 
applications  for  grants  for  fellowships 
from  funds  available  for  the  Fiscal  Year 
1974  under  title  V,  part  E  of  the  Higher 
Education  Act  must  be  received  by  the 
Office  of  Education  on  or  before  Janu- 
ary 3,  1973.  If  such  35th  day  falls  on  a 
weekend  or  on  a  national  holiday,  then 
applications  must  be  recevied  no  later 
than  the  first  business  day  following  such 
day.  Application  forms  may  be  obtained 
from  and  are  to  be  submitted  to  Higher 
Education  Persoimel  Training  Prc^rams, 
Bureau  of  Higher  Education,  GfQce  of 


Education,  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  20202. 

(Catalog  ot  Federal  Dotneetlc  Asststanoe  Pro- 
gram Niunber  18.463;  Higber  Education  Per- 
^onnel  FeUowsblps.) 

Dated:  October  29, 1973. 

JOHK  OTTIHA, 

U.S.  Commissioner  of  Education. 

Approved:  Novemb«'23, 1973. 

Caspar  W.  Weinbergss, 
Secretary  of  Health.  Edncation. 
and  Welfare. 

|FB  Doc.73-25340  FUed   ll-a8-73:8:«6  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICQD  73  aeaN] 

TOWING  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Pub. 
L.  92-463,  Sec.  10(a) ,  approved  October  6. 
1972,  that  the  Towing  Industry  Advisory 

Committee  will  conduct  an  open  meeting 
on  December  13,  1973,  in  Room  2234  of 
the  NASSIF  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  Ilie  one  day 
meeting  will  begin  at  8:30  a.m.  and  is 
expected  to  last  all  day. 

This  will  be  the  first  meeting  of  the 
Committee  since  its  reconstitutlon  under 
the  Chairmanship  of  Mr.  William  C. 
McNeal  of  New  Orleans,  Louisiana.  Items 
included  on  the  agenda  are  the  following: 

1.  Coast  Ouard  Liaison. 

2.  Oil  Pollution. 

3.  Bridges. 

4.  Personnel. 

5.  Occupational  Safety  and  Health  Act. 

6.  Ports  and  Waterways. 

7.  Admeasurement. 

8.  Rules  of  the  Road. 

9.  Regulations  concerning  tank  vessels  and 
hazardous  cargoes. 

The  Towing  Industry  Advisory  Com- 
mittee was  chartered  by  the  Comman- 
dant of  the  Coast  Ouard  on  August  3, 
1973  to  advise  the  Marine  Safety  Council 
on  matters  regarding  safe  towing  opera- 
tions. Public  members  of  the  Committee 
serve  voluntarily  without  compensation 
from  the  Federal  Government,  either 
travel  or  per  diem. 

Interested  persons  may  seelt  additional 
Information  by  writing: 

Commandant  (G-CMC) 
U.S.  Coast  Guard 
Washington,  D.C.  20590, 
or  by  caUing:  202-42fr-1477 

Dated:  November  26, 1973. 

D.  H.  Clotom, 
Captain,  U.S.  Coast  Otuurd,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.73-26816  Tiled  ll-28-78;8:46  am] 
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National  Highway  Traffic  Safety 
Adminittration 

[Docket  No.  KX7S-8;  Notice  2] 

AVANTI  MOTOR  CORP. 

Petition  for  Temporaiy  Exemption  From 

Motor  Vehicle  Safety  Standards 

On  September  5, 1973,  notice  was  pub- 
lished (38  PR  23987)  that  Avanti  Motor 
Corporation  had  petitioned  for  an  ex- 
emption until  September  1,  1976,  from 
the  bumper  comer  impact  requirements 
of  49  CFR  571.215,  Standard  No.  215 
(paragraph  S5.2),  as  well  as  a  much 
shorter  exemption  from  a  portion  of 
Standard  No.  208. 

Avanti  has  now  informed  us  that  the 
exemption  from  Standard  No.  215  should 
cover  the  front  and  rear  pendulum  im- 
pact requirements,  effective  September  1, 
1973,  of  S5.2  as  well,  for  the  same  reasons 
set  forth  in  its  original  x>etition.  Accord- 
ingly, the  NHTSA  is  recqienlng  the  com- 
ment period  for  an  additional  20  days 
to  receive  views  om  AvanU's  new  request. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exempti^is  published  In 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  r^resent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  perscms  are  invited  to  sub- 
mit c(Hnments  on  the  petition  of  Avanti 
descrlt>ed  alx>ve.  Comments  should  re- 
fer to  the  doclcet  number  and  be  sub- 
mitted to:  Doclcet  Section,  Nati(mal 
^ighway  Traffic  Safety  Administration, 
Room  5221,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  cc^ies  be  siA- 
mitted. 

All  comments  received  l)efore  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  availiU)le 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to  the 
extoit  possible.  Notice  of  disposition  of 
the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the  au- 
thority indicated  below. 

Omnment  closing  date:  December  19, 
1973. 

Proposed  effective  date:  Date  of  issu- 
ance of  exemption. 

(Sec.  S.  Pub.  L.  »a-S4e.  86  Stat.  1169  (16 
17.S.C.  1410) ;  delegations  of  autborlty  at  49 
CPB  1.61  and  49  CTR  601.8.) 

Issued  on:  Noven^r  20, 1973. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

(FR  Doc.73-25335  FUed  ll-a&-73;8:46  am] 


[Docket  No.  EX78-4;  Notice  2] 
CUSHMAN  MOTORS 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  SefOty  Standards 

This  notice  grants  the  petition  of 
Cushman  Motors  for  a  taavcmxy  ex- 


emption of  Its  Haulster  model  from  S5  of 
Motor  Vehicle  Safety  Standard  No.  122, 
Motorcycle  Brake  Systems,  tram  January 
1,  1974,  to  September  1,  1974. 

On  June  5,  1973  (38  FR  14785),  the 
NHTSA  published  notice  of  a  petition  by 
Cushman,  on  grounds  of  substantial  eco- 
nomic hardship,  that  its  three-wheeled 
Haulster  modd  be  exempted  from  the 
stopping  distance  requirements  of  Stand- 
ard No.  122,  until  January  1,  1977. 
Cushman  alleged  that  it  could  not  meet 
the  requirements  without  an  increase  in 
whed  size  from  8  to  9  inches  or  an  in- 
crease in  the  braking  effort  in  the  front 
wheel.  Use  of  a  larger  wheel  would,  in 
Cushman's  opinion,  render  the  vehicle 
less  stable  by  raising  its  center  of  gravity. 
Tooling  and  engineering  costs  were  esti- 
mated at  $50,000.  Standard  No.  122  re- 
quires prebumlsh  effectiveness  st<H>s 
from  30  mph  and  35  mph  in  not  more 
than  54  feet  and  74  feet  respectively. 
Data  submitted  by  Cushman  indicate 
that  the  Haulster,  which  has  a  top  speed 
of  39  mph,  stops  from  these  speeds  in 
56-63  feet,  and  79-83  feet.  Total  sys- 
tem effectiveness  values  required  by 
Standard  No.  122  from  30  and  35  mph  are 
43  and  58  feet  respectively;  the  Haulster 
stops  in  54-62  feet,  and  77-88  feet.  Par- 
tial system  effectiveness  distances  from 
30  and  35  mph  are  97  feet  and  132  feet. 
Haulster's  rear  wheel  mechanical  sys- 
tem can  stop  the  vehicle  in  86-98  and 
120-129  feet.  Fewer  than  1,000  Haulsters 
were  manufactured  in  1972. 

No  c(HnmentS  were  received  in  re- 
sponse to  the  notice  of  June  5, 1973. 

In  the  notice,  this  agency  commented 
that  if  the  proposed  redefinition  of 
"motorcycle  and  Standard 
"motorcycle"  (38  FR  12818)  is^  adopted, 
the  Haulster  would  no  longer  be  cate- 
gorized as  a  motorcycle  and  Standard  No. 
122  would  be  inapplicable.  The  NHTSA 
has  now  amoided  the  definition  of 
motorcycle  (38  FR)  effective  September 
1,  1974,  to  include  only  those  three- 
wheeled  vehicles  having  handlebars  and 
a  seat  that  is  straddled  by  a  driver.  Since 
the  Haulster  has  a  steeling  wheel  and 
bench  seat,  effective  September  1,  1974, 
it  will  cease  to  be  classified  as  a  motor- 
cycle and  to  be  required  to  comidy  with 
Standard  No.  122.  The  NHTSA  has  con- 
cluded that  to  require  Cushman  to  retool 
the  Haulster  for  the  8  months  that  it  will 
be  subject  to  Standard  No.  122  would 
cause  it  substantial  economic  hardship. 
Although  the  total  system  effectiveness 
varies  significantly  from  the  require- 
ments of  85,  given  t^e  low  productiim  of 
the  Haulster  the  NHTSA  has  concluded 
that  to  allow  it  a  temporary  exemption 
from  85  oi  Standard  No.  122  wiU  not 
have  a  significant  effect  cm  traffic  safety. 

In  conslderatioa  of  the  foregoing, 
Cushman  Iifot<Mrs  is  granted  NHTSA  Ex- 
emption No.  73-4,  exempting  its  Haulster 
nuxM  manufactured  frcHn  January  1, 
1974,  to  S^tember  1,  1974,  from  compli- 
ance with  85  of  Federal  Motor  Vdiicle 
Safety  Standard  No.  122.  Motorcycle 
Brake  Systems. 


(Sec.  3,  Pub.  L.  92-548,  86  Stat.  1150,  (15 
U.S.C.  1410);  delegation  of  autb<H-lty  at  49 
CFR  1.51.) 

Issued  on  November  23, 1973. 

Jakes  B.  Gregory, 
Administrator. 

[FR  Doc.73-25336  FUed  11-28-73:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nob.  18078,  17909;  Order  73-11-97] 

FLYING  TKSER  LINE  INC. 

Order  Regarding  Service  Mail  Rates 

Adopted  by  the  C:;ivil  Areonautics 
Bo€u*d  at  its  office  in  Washington,  D.C, 
on  the  21st  day  of  November  1973. 

By  Order  73-1(^-86.  dated  October  24, 
1973.  the  Board  directed  all  interested 
parties  to  show  cause  why  the  Board 
should,  not  (1)  rescind  those  standard 
mileages  for  the  Flying  Tiger  Line  Inc. 
(FTL) ,  which  were  established  by  Order 
73-8-31,  dated  August  7, 1973;  (2)  adopt 
the  standard  mileages  proposed  therein 
for  FTL;  and  (3)  dismiss  the  investiga- 
tionof  the  issue  of  the  standard  mileage 
of  FTL  between  Seattle  and  Tokyo  and  to 
aU  points  affected  by  this  mileage  for  the 
period  August  12,  1969,  through  March 
31,  1972,  assigned  for  hearing  by  Order 
73-A-31. 

An  objection  and  answer  to  Order  73— 
10-86  were  filed  by  the  Seattle  Parties  * 
on  November  2  and  November  9, 1973.  re- 
spectively. In  their  answer,  the  Seattle 
Parties  stated  that  they  had  recently  filed 
a  petition  requesting  the  Board  to  delete 
from  the  outstanding  mail  rate  orders 
the  San  Franclsco/Seattle-Tokyo  com- 
mon-rating provisions  for  the  transpor- 
tation of  priority  and  MUitary  Ordinary 
Mail  and  thus  wished  to  insure  that  any 
Board  action  in  this  proceeding  wiU  not 
prejudice  their  petition. 

The  pleading  of  the  Seattle  Parties 
does  not  raise  any  material  issue  of  fact 
concerning  the  findings  and  conclusions 
proposed  by  Order  73-10-86  within  the 
meaning  of  the  Board's  Procedural  Reg- 
ulations.* and,  indeed,  is  not  even  ad- 
dressed to  those  findings  and  conclusions. 

"nie  Board's  disposition  of  FTL's  past- 
period  mail  rates  does  not  affect  consid- 
eration of  any  pending  or  future  peti- 
tions on  the  subject  of  c(xnmon-rating.' 
Since  no  objections  to  the  adoption  of  the 
proposed  findings  and  conclusions  have 
been  filed,  all  persons  are  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps,  short  of  a  final 
decision  by  the  Board. 

For  the  reasons  stated  in  Order  73-10- 
86,  we  have  decided  to  adopt  the  findings 
and  conclusions  proposed  therein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302: 


>Tbe  Seattle  Pmrtles  Include  tbe  Seattle 
Chamber  of  Commerce,  the  Port  of  Seattle, 
the  City  of  Seattle,  the  County  ot  King,  and 
tt>0  Puget  Sound  Ttafflc  Association. 

*  14  CFR  302.306  and  303307. 

*  See  footnote  4  of  Order  73-10-86. 
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/tix  ordered.  That: 

1.  The  standard  mileages  for  Tbe 
Flying  Tiger  Line  Inc.  which  were  estab- 
lished by  Order  73-8-31  are  rescinded. 

2.  Effective  August  12.  1969,  Order 
68-9-9.  dated  September  4,  1968,  as 
amended  by  Order  6fr-7-ll,  dated  Jidy  2, 
1969.  is  further  amended  by  adding  to 
page  4  of  Appendix  A  of  Order  69-7-11 
the  standard  mileages  for  The  Flying 
Tiger  Ldne  Inc.  which  are  appended  to 
Order  73-10-«6. 

3.  The  investigation  of  the  issue  of  the 
standard  mileage  of  the  Flying  Tiger 
Une  Inc.  between  Seattle  and  Tokyo  and 
to  all  pcdnts  affected  by  this  mileage  for 
the  period  August  12.  1968.  through 
March  31,  1972.  assigned  for  heaiing  by 
Order  73-8-31  is  dismissed. 

4.  This  order  will  be  served  on  the 
Postmaster  General.  The  Flying  Tiger 
Une  mc,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways.  Inc.,  Ameri- 
can AlrlineB,  Inc.^  Continental  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and  the 
Seattle  Parties. 

This  order  will  be  published  in  the 
Feduai.  Rbgxstxs. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Hollajto, 

Secretary. 

IFB  Doc.7»-a5347  FUed  ll-a»-73;8:46  un] 


NOTICES 

Service  Commission  revokes  the  au- 
thority of  the  Cost  at  Living  Council  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
General  Coimsel,  Office  of.  the  General 
Counsd,  Pay  Board. 

UvnxD  States  Civil  Serv- 

ZCB  COMItlSSION, 

[SEALl     Jambs  C.  I^rt. 

Executive  Assistant 
,  to  the  Commissioners. 

|FR  Doc.73-25a08  FUed  11-28-73:8:46  am] 


COST  OF  LIVING  COUNCIL 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  autbmlty  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Cost 
of  living  Council  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  poidtlon  of  D^iuty  Oeneral 
Counsel,  0£Bce  of  the  Oeneral  Counsel. 

Uhrbd  States  Civil  Serv- 

ICS  COMinSSION, 

[SBALl      Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

\¥R  Doc.73-25304  Piled  ll-28-73;8:46  am] 


DEPARTMENT  OF  HEALTH.  EDUCATION. 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  ExaeuthwAnipiment 

Under  authority  of  I  9.90  of  CMl  Serv- 
ice Rule  IX  (5  CFR  9.30).  the Ctvfl  Serv- 
ice Commission  authoctMs  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  aastgnment 
in  the  excepted  service  the  poaitlop  of 
D^iHi^  Assistant  Secretary  feir  Frocsam 
Systems,  Office  of  the  Assistant  Becxetary 
for  Planning  and  Evaluation.  OIBoe  of 
the  Secretary. 

United  Statbs  Civn.  Sebv- 

ICB  COMMISSIOH, 
[sxALl       James  C.  Sprr, 

Executive  AasiaUmt 
to  the  CommlMiofien. 

[FR  Doc.73-25303  FUed  11-28-73:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

VERMONT  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  MaaUng 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  UJ3.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Vermont  State 
Advisory  Committee  to  this  Commission 
will  convene  at  7:30  pjn.  on  November  29, 
1973,  in  the  Conference  Room  of  the 
Watermsui  Building  at  the  University  of 
Vermont.  Burlington.  Vermont  05401. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission.  Room  1639.  at  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  feasibility  of  undertaking 
,    a  proposed  minority  students'  conference 
at  the  University  of  Vermont 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem- 
ber 20. 1973. 

IsAiAR  T.  Crxswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(VS  DOC.73-2S386  FUed  11-28-78:8:46  am] 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IZ  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fin  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Secretary  of  the  Army  (Civilian 
Aide  Program) ,  Office  of  the  Secretary  of 
the  Army. 

UmTxo  States  Civil  Serv- 
ice COMMISSION, 

[SEALl     James  C.  ^bt, 

'Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-26806  FDed  11-28-73:8:46  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  RevoeatkMi  of  Airthority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  <a  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Clvll  Serv- 
ice Commissitm  revokes  the  authortty  of 
the  Department  of  Housing  and  Uttan 
Develwmait  to  fill  by  noncareer  eneu- 
tive  assignment  in  ttie  excepted  servloe 
the  position  <tf  Dhrectw,  Office  of  Honing 
Programs,  Office  of  the  IMrector.  Housing 
Management. 

United  States  Civil  ftorv- 
icE  Commission. 
[SEAL]      James  C.  Sfry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.78-26308  Filed  ll-28-73;8:46  am] 


CIVIL  SERVICE  COMMISSION 

COST  OF  LIVING  COUNCIL 

NoUca  «f  RawocatkMi  of  Authortty  To  Make 
a  Noncaraar  Exaculhre  Asaignmant 

Under  authortty  of  i  9.20  at  Civil  Serv- 
ice R\ile  IX   (5  CFR  9.20).  the  Civil 


DEPARIMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  oi 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex 
cepted  service  the  position  of  Principa 
Research  and  Project  Officer,  Office  o: 
the  Assistant  Secretary  of  Defense  (Pub 
lie  Affairs),  Office  of  the  Secretary  o: 
Defense. 

Unitbd  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.73-2&301  FUed  11-28-73:8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Moke 
a  Noncareer  Executive  Aaaignmanl 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positim  of  Director,  National 
Institute  of  Law  Enforcement  and 
Criminal  Justice,  Law  Enforcemoit  As- 
sistance Administration. 

United  States  Clvn,  Seev- 
icE  Commission, 

[seal]         James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.78-26802  FUed   11-28-73:8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assfgnment 

Under  authortty  <rf  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  anthoriaes  the  Depart- 
ment of  Transportation  to  IBI  by  nooca- 
,reer  executive  aastgnment  to  the  eaowted 
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service  the  position  of  Director,  Program 
Management.  Office  of  the  Secretary. 

UNTm  States  Cnrn.  Sbbv- 
ici  commissxon. 

[seal]      James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-26300  FUed   11-28-73:8:46  am] 


For    the 
Agency. 


Environmental    Protection        Kxecuted  this  10th  day  of  April  1973. 


by 


John  QuAaLxs, 
Acfina  Administrator, 


DEPARTMENT  OF  TRANSPORTATION 

Notkw  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depaji:- 
ment  of  Transportation  to  fill  by 
ncnicareer  executive  assignment  in  the 
excited  service  the  position  of  Chief, 
Scientist.  Office  of  Assisftant  Secretary 
for  Systems  Deveiopmoit  and  Technol- 
ogy, Office  of  the  Secretary. 

Unitko  States  Civn.  Serv- 
ice Commission, 
[seal]      Jamis  C.  Sprt. 

Exeeutioe  Assistant 
to  the  Commissioners. 

(FR  Doc.73-25306  FUed  11-28-73:8:46  mm] 


GENERAL.  SERVICES  ADMINISTRATION 

Notk»  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  General 
Services  Administration  to  fill  by  non- 
career  executive  assignment  in  the 
excited  service  the  position  of  Assist- 
ant Director  for  Resource  Analjrsls.  Of- 
fice of  Preimredness,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-25307  FUed  11-28-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AEC  FACILITIES 
Memorandum  of  Understanding 

The  Atomic  Energy  Commission  (AEC) 
and  the  Environmental  Protection 
Agency  (EPA)  have  resp<mslbllities 
imder  various  statutes  and  Reorganiza- 
tion Plan  No.  3  (1970)  for  public  health 
and  safetgr  and  for  environmoital  pro- 
tection. In  order  to  fix  an  appropriate 
interface  of  the  respective  fimctions  of 
the  two  agencies  and  to  avoid  unneces- 
sary duplication  with  regurd  to  AEC- 
owned,  contractor-operated  facilities 
(AEC  faciliUes) ,  EPA  and  the  AEC  have 
executed  a  memorandum  of  understand- 
ing with  regard  to  AEC  facilities.  The 
text  of  the  memorandum  is  set  forth 
below. 

Dated  at  WasMngton.  D.C.,  this  23d 
day  of  November  1973. 


NovBMBxa  23,  1973. 

ABC-XPA    MEMORANDUM    OF.  XTNDERSTANDING 
WITH  RESPECT  TO  AEC  FACILITIES 

The  Atomic  Energy  Commission  (AEC) 
and  the  Environmental  Protection 
Agency  (EPA)  have  responsibilities  un- 
der various  statutes  and  Reorganization 
Plan  No.  3  (1970)  for  puMic  health  and 
safety  and  for  oivironmental  protection. 
In  order  to  fix  an  appropriate  interface  of 
the  respective  functions  of  the  two  agen- 
cies and  to  avoid  unnecessary  duplica- 
tion with  regard  to  AEC-owned.  con- 
tractor-operated faculties  (AEC  facili- 
ties) .  AEC  and  EPA  recognize  and  agree 
as  follows: 

1.  AEC  facilities  are  subject  to  gen- 
erally applicable  environmental  radia- 
tion standSrds  established  by  the  EPA, 
outside  the  site  boundary,  and  such  fa- 
cilities will  be  operated  under  applicable 
law  so  as  to  comply  with  such  standards. 

2.  The  Administrator  of  the  EPA  may 
enter  AEC  facilities  at  reasonable  times 
for  such  purposes  as  will  enable  him  to 
establish  and  verify  generally  applicable 
environmental  standards,  subject  to  the 
requirements  of  applicable  law.  It  is  un- 
derstood that  such  purposes  would  not 
include  the  right  or  responsibility  for 
establishing  operating  conditions  for 
AEC  facilities  in  meeting  generally  ap- 
plicable environmental  standards.  Re- 
sponsibility for  facility  operations  within 
site  boimdaries-  for  AEC  faciliUes  and  in 
meeting  EPA  generally  i4>plicable  en- 
vironmental standards  at  the  site  bound- 
ary are  AEC's.  Any  acts  by  the  EPA  pur- 
suant to  the  foregoing  would  be  taken  in 
consultation  with  AEC.  The  terms  "es- 
tablish and  verify"  encompeiss  the  fol- 
lowing purposes:  (a)  the  determination, 
for  a  particular  radionuclide  or  radio- 
nuclides, whether  or  not  a  problem  exists 
for  which  a  generally  applicable  envi- 
ronmental standard  should  be  estab- 
lished; (b)  the  acquisition  of  informa- 
tion concerning  the  parameters  required 
for  the  establishment  of  such  standards, 
and  (c)  the  determination  that  such 
standards,  once  established,  are  success- 
ful in  controlling  the  problem  identified. 
"Establishment  and  Verification"  will  to 
the  extent  feasible  be  accomplished  by 
AEC's  furnishing  to  EPA  appropriate 
data  on  pollutants  acquired  within  AEC 
facility  site  boundaries  in  order  to  assist 
EPA  in  determining  the  nature  and 
quantity  of  pollutants  that  may  enter  the 
general  environment  outside  AEC  facing 
site  boundaries.  National  security  clear- 
ances may  be  requh^  for  EPA  personnel 
seeking  entry  to  AEC  facilities. 

3.  EPA  wiU  advise  and  obtain  AEC 
comments  prior  to  the  publication  of 
AEC-fumlshed  data'  relating  to  pollu- 
tants emanating  from  AEC  facilities. 

4.  EPA  will  furnish  technical  advice 
and  assistance  to  AEC  upon  request  on 
release  of  pollutants  to  the  «ivironment 
from  AEC  facilities. 


Atomic  Energy  Commission 
Robert  E.  Hollingsworth, 
General  Manager. 

Environmental  Protection  Agency 
David  D.  Dominick, 
Assiajtant  Administrator  for 
Hazardous  Materials  Controi. 

(FR  Doc.73-26351  FUed  11-28-73:8:46  am] 


TOYO  KOGYO  CO.  ET  AL 

Suspension  Requests  and  Dispositions  on 
Emission  Controls 

In  the  June  4,  1973,  Federal- Register 
(38  FR  14708) ,  notice  was  given  of  atn>li- 
cation  by  Checker  Motors  Corporation 
for  a  one  year  suspension  of  the  1975 
light  duty  vehicle  exhaust  emission 
standards.  After  public  hearing,  the  Ad- 
ministrator on  July  16.  1973,  granted  a 
one  year  suspension  to  Checker  and 
twenty-six  other  manufacturers  who  hsid 
subsequently  filed  applications.  The  decl- 
sicm  on  these  applications  and  the  in- 
terim standards  that  will  apply  to  these 
manufacturers  for  1975  model  year  vehi- 
cles were  announced  at  38  FR  20365 
(July  31, 1973). 

Subsequentiy,  Classic  Industries,  Inc., 
and  Automoblll  P.  Lamborghini  s.pA. 
applied  for  suspension  of  1975  emission 
standards.  Review  of  these  applications 
indicated  that  each  company  had  made 
tdl  good  faith  efforts  to  meet  the  1975 
emission  standards.  Accordingly,  EIPA 
published  in  the  Federal  Register  a  no- 
tice of  its  intention  to  grant  the  request 
for  suspension  after  thirty  (30)  days  un- 
less any  interested  person  requested  a 
public  hearing  on  the  applications.  No 
such  request  was  received  and  pursuant 
to  the  August  21, 1973,  notice,  the  request 
for  suspension  stands  granted  as  to 
Classic  Industries,  Inc.,  and  Automoblll 
F.  Lamborghini  s.pa. 

On  September  11.  1973,  Toyo  Kogyo 
Co.,  Ltd.,  also  requested  suspension  of 
1975  emission  standsuxls.  Toyo  Kogyo  is 
the  manufacturer  of  reciprocating  en- 
gine and  rotary  engine  powered  vehicles, 
and  has  limited  its  request  to  only  those 
velilcles  equipped  with  reciprocating  en- 
gines. However,  any  grant  of  suspensi<m 
under  section  202(b)  (5)  (A)  of  the  Clean 
Air  Act,  as  amoided.  is  applicable  to  all 
light  duty  vehicles  manufactured  by  t^e 
requesting  manufacturer. 

I  intend  to  grant  suspensicxi  of  the 
standards  with  respect  to  Toyo  Kogyo  for 
its  1975  model  year  light  duty  vehicles 
thirty  (30)  days  frwn  date  of  publicaticm 
of  this  notice,  lu^ess  within  such  period, 
any  interested  person  requests  in  writing, 
a  public  hearing  on  the  application.  Such 
written  request  must  be  filed  with  the 
Director,  Mobile  Source  Enforcement 
Division,  Environmental  Protection 
Agency,  Kjoom  Z220-J,  401  M  Street  SW., 
Washingtcm,  D.C.  20460.  The  intent  to 
grant  the  su^iension  is  based  on  in- 
formation provided  by  Toyo  Kogyo  in  its 
application  for  suspoislon  and  testimony 
given  by  Tojo  Koygo  r^resentatives  in 
past  proceedings  imder  section  202(b) 


flDERAL  REOISTR,  VOL  38,  NO.  229— THUftSOAY,  NOVEMIER  29,  1973 


32966 

(5)  (A)  of  the  Act.  TWs  evidence  sup- 
ports the  finding  tbat  Toyo  Kano  has 
made  all  good  Xatth  efforts  tn  ftttnnptlng 

to  meet  the  original  1975  model  year 
emission  standards. 

Any  tequest  for  hearing  should  state 
the  reasons  why  the  announced  inten- 
tlm  of  the  Administrator  should  be  coa- 
sideied  fiuther  at  a  public  hearing.  Any 
person  requesting  such  a  hearing  may  be 
subpoenaed  pursuant  to  section  307(a) 
of  the  Clean  Air  Act  to  give  testimony 
at  the  hearing. 

The  Oean  Air  Act  reQulres  that 
Interim  standards  be  set  If  a  suspenskm 
Is  granted.  The  interim  standards  to 
api^  to  1975  modd  year  U|^(  duty  ve- 
hicles sold  by  the  awpiicants  to  whom 
suspension  Is  granted  are  set  forth  at  38 
FR  20365  (July  31.  1973) . 

TOyo  Kogyo'8  appllcatlcm  for  8un>en- 
sion  Is  available  for  public  review  In  the 
Freedom  of  Information  Cent»,  Room 
232.  Waterside  Mall  West  Tower,  401  M 
Street  SW..  Washington.  D.C.  20460. 

Dated:  Itovember  23. 1973. 

JOHn  QXTARLKS, 
Acting  Administrator. 
JFR  Doc.73-a535a  FUed  11-28-73:8:46  «ml 


NOTICES 

ROHM  AND  HAAS  CO. 

Notice  vf  WHhdiawl  of  Petition  Regarding 
Niticlde  Chemical 

Pursuant  to  provlskms  of  the  Federal 
Food.  Drug,  aai  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512  (21  VS.C.  346a(d) 
(1))).  the  following  notice  is  issued: 

In  accordaaoe  with  i  180.8  With- 
drawal 0/  petttions  wWumt  prejudice  of 
the  pegticide  procedural  regulations  (40 
CFR  180.8),  Rohm  and  Haas  Cto..  In- 
dependence Mall  West.  Philadelphia.  PA 
19105,  has  wttbdrawn  its  petition  (PP 
3F136e) ,  noUee  of  which  was  publislied 
In  the  FkDuui  Rigistir  of  April  20, 1973 
(38  FR  9849) »  proposing  the  establish- 
ment of  a  tdennce  for  residues  of  the 
bert>lclde  2,4-dk:hIorophenyl  p-nltro- 
idienyl  ether  In  or  on  the  raw  agricul- 
tural commodity  garlic  at  0.1  part  per 
mllliOD. 

Dated:  Novonber  26. 1973. 

JOHH  B.  RrrcH,  Jr.. 
Acting  DetnUv  Assistant  Admin- 
istrator for  Pesticide  Programs. 

[FB  Doc.73-a83A4  Filed  11-38-78:8:46  am] 


CHEVRON  CHEMICAL  Ca 

Notice  of  Establishment  of  Temporary 
Toleninces 

Chevron  Chemical  Co..  940  Hensley 
Street.  Richmond.  CA  94804,  sutenltted 
a  petition  (3G1396)  requesting  establlsh- 
mmt  of  temporary  tolerances  for  resi- 
dues of  the  herbicide  paraquat  (1,1'- 
dlmethyl-4,4'-bipyrldln1um  ion)  derived 
from  m>plication  of  either  the  bis  (methyl 
sulfate)  or  the  dlchlmide  salt,  calculated 
In  both  Instances  as  the  cation.  In  or  on 
the  raw  agricultural  commodities  sxm- 
flower  seeds  at  5  parts  per  miUion  and 
eggs  and  the  meat,  fat,  and  meat  by- 
products of  hogs  and  poultry  at  0.01  part 
per  million  (negligible  residue) . 

It  has  been  determined  that  these 
temporary  tolerances  will  protect  the 
public  health.  They  are  therefore  estab- 
lished on  condition  that  the  herbicide  be 
used  in  accordance  with  the  temporary 
permit  which  Is  being  Issued  concur- 
rently and  which  provides  for  distribu- 
tion under  the  Chevron  Chemical  Ca 
name. 

These  temporary  tolerances  expire  No- 
vember 26. 1974. 

This  action  is  taken  pursuant  to  pro- 
vislcms  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  616 
(21  UJS.C.  346a(J))),'  the  authority 
transfeired  to  the  Administrator  of  the 
Enviixmmental  Protectkm  Agency  (35 
FR  15623),  and  the  authortty  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Admlnlstratfur  for  Pesticide  Pro- 
grams (36  FR  9038) . 

Dated:  November  26, 1973. 

Jobs  B.  Rixch,  Jr., 
Acting  Depnty  Assiaiant  Admin- 
istrator lor  Pesticide  Programs. 

IFB  Doe.78-35368  Filed  ll-9»-73;8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19660;  FOC  73-1199] 

INTERNATIONAL  RECORD  CARRIERS 

Scope  irf  Operations  in  Continental  U.S.; 
Memorandum  Opinion  and  Order  Enlarg- 
ing Issues 


1.  On  October  30, 1973.  the  Commission 
issued  an  Order  (FCC  73-1103)  published 
at  38  FR  30297  in  the  issue  of  Friday. 
November  2.  1973,  herem  Instituting  an 
expedited  hearing  on  the  entire  matter 
of  the  request  of  The  Western  Union 
Telegn4>h  Company  (WU)   for  an  In- 
crease in  the  currenUy  prescribed  divisitHi 
of  charges  received  by  it  for  the  landline 
h^Tirtiing  of  oatbound  and  inbound  inter- 
national telegn^  message  tra£Bc.  We 
indicated  in  said  Order  that  the  hearing 
would  be  upon  issues  to  be  specified  by 
further  order.  In  fiutherance  of   our 
desire    for   an   expedited   hearing,    the 
Chief.    Ccnmnon    Carrier    Bureau,    re- 
quested the  interested  parties  to  sulnnit 
statements    oatlhilng    with    specificity 
what  they  believe  to  be  the  relevant  Is- 
sues upon  wUch  evidence   should  be 
addooed,  and  such  views  as  might  best 
conduce  to  an  orderly  and  expeditious 
hearing.  In  response  thereto.  WU.  ITT 
Worid  Communications  liic.  (ITTWC) 
RCA     GUobal    Communlcatl<ms.     Inc. 
(RCAGC) .    TRT    Teleoommunlcationa 
Corporatlan  (TUT)  and  Western  Union 
Intematlasial.  Ibc.  (WUI) .  filed  written 
statements. 

2.  The  views  of  the  parties  as  to  the 
Issues  to  be  inchided  herein,  in  some  re- 
speets  Involve  broad  oonsldanitlons  of  the 
reiatloiMiilps  betwelfen  dinnesttc  and  in- 
tematkmal  tdepmih  operations.  For  ex* 
ample.  It  Is  recommended  that  inquiry  be 
made  into  such  matters  as  a  re-evalua* 
tion  of  the  methods  and  practices  iai 
volved  in  the  pickup  and  deUvery  o 
international  traffic   originating   at  o 


delivered  to  hinterland  points  outside 
the  established  gateway  cities;  the  pos- 
jslbility  of  providing  WXTs  telex  and  TWX 
subscribers  free  direct  access  to  the  in- 
(tematlonal  record  carriers ;  whether  WU 
should  be  permitted  or  required  to  phase 
out  of  the  landUne  handling  of  Interna- 
tk>nal  message  traffic;  and,  whether  WCTs 
present  procedures  for  routing  Interna- 
tional telegraph  message  traffic  are  un- 
duly circuitous  and  uneconomical.  For 
I  the  most  part,  however,  the  Issues  recom- 
I  mended  by  the  parties  relate  primarily  to 
what  changes.  If  any.  In  the  current  divi- 
sion of  charges  are  Justified  in  Ught  of 
WU's  revenues,  expenses  and  investment 
in  the  landline  handling  of  international 
I  message  traffic  and  the  Impact,  if  any. 
I  such  Increases  would  have  upon  the  reve- 
nues, rates  of  retum-ahd  tralBe  voltrntes 
<  of  the  intematicmal  carriers.  It  is  within 
this  lattCT  area  of  concern  that  our  deter- 
mlnation  to  designate  f  cnr  bMring  WU's 
request  for  an  increase  in  landline  divi- 
sions of  charges  was  largely  influenced. 
The  recommendations  of  the  parties  In 
this  regard  have  been  most  helpful  in 
delineating  the  relevant  areas  of  inquiry 
raised  by  WU's  request  tor  relief.  Insofar 
as  the  wide-ranging  Issues  suggested  by 
some  of  the  parties  are  concerned,  we  be- 
lieve they  can  be  nKM%  adequately  and 
appropriately  addressed  in  separate  pro- 
ceedings and  that  any  final  action  herein 
will  nfJfTjrejudice  our  ability  to  ftdly  Mid 
fairly  consider  them  within  their  proper 
context. 

3.  Upon  careful  consideration  at  the 
various  views  of  the  parties  and  aU  other 
matters  of  record,  we  have  determined 
that  the  need,  if  any,  for  Increases  in  the 
ciurent  divisions  of  charges  requires  in- 
quiry not  only  Into  Western  Unlan's  reve- 
nues, expenses  and  investment  related  to 
the  landline  handling  of  international 
telegraph  messages,  but  also  Into  the 
reciprocal  Impact  of  any  such  increase  on 
the  revenues,  rates  of  retTun,  and  traffic 
volumes  of  the  respondent  international 
carriers.  However,  to  minimize  delay,  and 
at  the  same  time  avoid  any  unneeesiary 
hearings,  we  shall  require  that  the  presid- 
ing Administrative  Law  Judge,  at  the 
conclusion  of  the  landline  portion  of  the 
proceeding,  issue  an  Interim  decision  on 
the  need,  if  any,  of  Western  Union  for 
increases  in  divisions.  In  the  event  such 
decision  concludes   that   increases   are 
warranted,  the  hearings  win  oontlnue 
on  the  international  aspect  of  the  mo- 
eeeding.  However,  no  increases  in-dlvi- 
sions  of  charges,  if  found  to  be  war- 
ranted, shall  be  prescribed  prior  to  final 
action  on  all  of  the  designated  lawwe, 
unless  otherwise  ordered  toy  the  Coaunis- 
sion  on  good  canse  fcbown. 

Aceordingljt,  it  is  ordered,  Pivreant  to 
section  202.  204  and  205  of  the  Com- 
munlcatloDS  Act.  tn  addltlop  to  ttoose 
sections  mentioned  in  the  order  herein 
released  OotolBer  30. 1973.  that  the  hear- 
ing  shall  be  upon  the  following  Iseaes: 

(a)  Whether  the  eurreot  dtvlslons  of 
charges  between  Western  Union  and  the 
re^?ondent  international  record  cartierB 
for  the  landline  handling  by  Western 
Union  within  the  Ccmtinental  Dhlted 
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states  of  outbound  and  inbound  inter- 
national telegraph  message  traffic  is  un- 
just, reasonable,  inequitable,  or  other- 
wise not  in  the  puUic  interest 

(b)  In  connection  with  (a)  above — 

(1)  What  are  the  revenues,  expenses 
and  investment  properly  attributable  to 
the  landline  handling  by  Western  Union 
of  international  telegraph  messages,  both 
currently  and  for  a  reasonable  future 
period  of  at  least  one  year? 

(2)  On  the  basis  of  (b)  (1)  above,  what 
changes,  if  any,  in  the  levels  and  struc- 
ture of  the  current  divisicHis  of  charges 
are  required  to  meet  Western  Union's 
revenue  requirements  for  the  period  men- 
tioned in  (b)  (1)  above? 

(c)  What  are,  or  will  be,  the  effects  of 
any  increases  in  the  divisions  of  charges 
that  may  l>e  found  to  be  required  under 
(b)(2)  above,  on  the  revenues  and  rates 
of  return  of  the  respondent  international 
carriers,  as«iming  that  such  increases 
are  absorbed  by  them? 

(d)  Whether  the  effect  of  any  increases 
on  the  respondent  International  carriers 
is  such  as  to  warrant  an  increase  in  in- 
ternational public  message  charges  to  the 
public  and,  if  so,  the  amount  or  amoimts 
thereof  and  the  effect  of  such  increases 
on  the  volume  of  international  message 
traffic  and  the  revenues  resulting  there- 
from both  to  Western  Union  and  the  re- 
spondent international  record  carriers. 

(e)  On  the  basis  of  findings  and  con- 
clusions reached  on  the  alx)ve  issues, 
what  clianges,  if  any,  in  the  current  di- 
visions of  charges  and/or  charges  to  the 
public,  should  be  prescribed  by  the  Com- 
mission which  will  be  Just,  reasonable 
and  in  the  public  Interest? 

It  is  further  ordered.  That  the  presid- 
ing Administrative  Law  Judge  shall, 
upon  completion  of  the  taking  of  evi- 
dence on  Issues  (a)  and  (b)  (1)  and  (2), 
prepare  an  Interim  decision  which  shall 
be  subject  to  exceptions  and  requests  for 
oral  argument  as  provided  in  47  CFR 
1.276  and  1.277  after  wliich  the  Commis- 
sion shall  issue  its  decision  as  provided  in 
47  CFR  1.282,  provided  however,  that 
should  the  interim  decision  of  the  pre- 
siding Administrative  Law  Judge  con- 
clude that  changes  in  the  current  divi- 
sions of  charges  are  warranted,  evidence 
shall  be  taken  promptly  on  issues  (c), 
(d) ,  and  (e)  and,  provided  further,  that 
no  Increases  in  divisions  of  charges, 
found  to  be  warranted,  shall  be  pre- 
scribed prior  to  final  Commission  action 
on  all  of  the  issues  designated  herein, 
unless  otherwise  ordered  by  the  Com- 
mission on  good  cause  shown. 

Adopted:  November  21,  1973. 

Released:  November  26,  1973. 

Federal  Commukications 
CoinfTssioN. 
[sxALl        Vincent  J.  Muxuns, 

Secretary. 

[FR  Doc.73-35333  FUed  11-28-73:8:45  am] 


CABLE  TV  FEDERAL/STATE-LOCAL 
ADVISORY  COiMITrEE 

Notice  of  MMttng 

Novrann  21,  1973. 

A  special  meeting  of  the  Steering 
Committee  of  the  FCC  Cable  Television 
Advisory  Committee  on  Federal/State- 
Local  Regulatory  Relationships  with  the 
Commissioners  of  the  Federal  Communi- 
cattons  Commission  will  be  held  on  De- 
conber  11,  1973.  at  9:30  ajn.  in  the 
Commission  meeting  room.  The  Com- 
missioners will  discuss  the  final  report 
of  the  Steering  Committee  which  was 
submitted  on  September  21,  1973.  The 
primary  emphasis  of  the  meeting  will 
be  Oh  "Part  IT'  of  the  report  dealing 
with  the  problem  of  "three-tiered"  regu- 
lation of  cable  television. 

The  meeting  Is  open  to  the  public. 

Federal  CoionmicATioNs 

COICXISSIOIT, 

[seal]         Vincent  J.  Mullins, 

Secretary. 

[FB  E>oc.73-a5327  Piled  ll-28-73;8:45  am] 


[Docket  No.  19660;  FCC  73-1203] 

INTERNATIONAL  RECORD  CARRIERS 

Scope  of  Operations  in  the  Continental 
U.S.;  Memorandum  Opinion  and  Order 
Instituting  Investigation 

1.  The  Ckimmission  has  before  it  for 
consideration  (a)  a  petition  for  rulemak- 
ing filed  by  ITT  World  Communications 
Inc.  (ITT)  under  section  222(e)  (3)  of 
the  Communications  Act  seeking  changes 
to  the  formula  for  distribution  of  out- 
bound international  messages  (for- 
mula) :  '  (b)  comments  on  that  petition 
filed  by  RCA  Global  C(»nmunications, 
Inc.  (RCA),  Western  Union  Interna- 
tional, Inc.  (WUI),  TRT  Telecommimi- 
cations  CiJorp.  (TRT) ,  French  Telegraph 
Cable  Co.  (French  Cable) ,  Canadian  Na- 
tional Railway  Co.  (CNR),  Canadian 
Pacific,  Ltd.  (CPL)  and  The  Western 
Union  Telegraph  Co.  (WU) ;  (c)  a  reply 
filed  by  ITT;  and  (d)  supplementary 
comments  filed,  in  response  to  a  request 
of  the  Chief,  Common  Carrier  Bureau,  by 
RCA,  WUI.  French  Cable,  TRT,  CPL  and 
WU  amplifying  the  positions  taken  in 
their  originally  filed  comments.  The  m 
petition  alleges  that  the  formula,  as 
presently  written,  is  anachronistic  and 
no  longer  provides  a  distribution  among 
the  international  record  carriers  (IRC's) 


»A8  originally  filed,  the  petition  was 
denominated  a  "complaint"  in  accordance 
with  the  language  of  section  222(e)  (3) .  How- 
ever, since  It  Involved  a  request  for  a  change 
In  the  formula,  which  Is  a  "rule"  within  the 
meaning  of  section  661(4)  of  the  Adminis- 
trative Procedure  Act,  6  XJS.C.  661  (1971),  It 
was  treated  as  a  petition  for  rulemaking  and 
assigned  the  file  number  RM-e90.  For 
simplicity,  the  complaint  will  be  referred  to 
herein  as  a  petition  for  rulemaking  o€ 
petition. 


of  outbound  international  message  traf- 
fic which  is  Just,  reasonable,  or  equitable 
in  the  public  interest.  The  petition  fur- 
ther requests  the  Commission  thoroughly 
to  review  the  workings  of  the  formula 
and  to  prescrilK  a  new  formula  which 
will  be  equitable  to  all  parties.  (Pub- 
lished at  38  FR  30297  in  the  issue  of  Fii- 
day,  November  2,  1973.) 

2.  The  present  dispute  centers  around 
the  formula  developed  pursuant  to  sec- 
tion 222(e)(1)  of  the  Communications 
Act.  That  section  provides  that 

The  consolidated  or  merged  carrier  [WU] 
shall  •  •  •  distribute  among  the  interna- 
tional telegraph  carriers,  telegraph  traffic  by 
wire  or  radio  destined  to  points  without  the 
continental  United  States.  •  •  •  in  accord- 
ance with  such  Just,  reasonable,  and  equita- 
ble formula  in  the  public  interest  as  tbe  in- 
terested carriers  shall  agree  upon  and  the 
Commission  shaU  approve  •  •  •  47  U.S.C. 
222(e)(1)  (1970). 

"Hie  question  before  us  is  whether  the 
formula  currently  in  effect,  wtiich  was 
initially  prescribed  by  the  Commission  in 
1943,  is  now  outmoded.  Section  222(e)  (3> 
provides  that  the  formula  may  be  revised 
whenever,  upon  a  complaint  or  upon  its 
own  motion  and  after  a  full  hearing,  the 
Commission  determines  that  the  formula 
no  longer  operates  so  as  to  fulfill  the 
statutory  requirements.  We  believe  that 
the  ITT  petition  and  associated  plead- 
ings make  a  prima  facie  showing  that  the 
current  formula  is  or  will  be  unjust,  un- 
reasonable, or  inequitable  and  thus  not 
in  the  public  interest. 

3.  Section  222  was  enacted  in  1943  to 
permit  the  merger  of  WU  and  The  Postal 
Telegraph  Cable  Co.  (Postal) .  As  a  result 
of  the  merger,  WU  would  liecome  the  sole 
domestic  telegraph  carrier  with  an  ex- 
tensive landline  network."  Congress 
feared  that  this  would  put  WU  in  a  jaosi- 
tion  where  it  could  favor  its  own  inter- 
national division  (WU  Cables)  over  the 
independent  IRC's  with  respect  to  traffic 
originating  in  the  hinterland.  Therefore, 
the  section  Included  a  provision  requiring 
WU  to  divest  itself  of  its  cable  division. 
Since  divestment  was  not  made  a  pre- 
condition of  the  merger.  WU  would  con- 
tinue its  international  operations  until 
such  time  as  a  purchaser  for  them  was 
found.  Section  222(e)  was  included  to 
provide  a  method  for  insuring  fair  dis- 
tribution among  the  IRC's  of  outbound 
international  message  traffic  by  WU. 
avoiding  favoritism  of  either  its  own 
cable  division  pending  divestment  or  an- 
other carrier.  We  approved  the  merger 
application  on  September  27,  1943,  10 
P.C.C.  148  (Docket  6517) ,  and  issued  an 
accompanying  "Separate  Report  of  the 
Commission  on  Formulas  for  the  Distri- 
bution of  International  Traffic,"  10  F.CC. 


>  There  was  a  limited  HtC  domestic  message 
service  prior  to  World  War  n.  Ho>wever,  dur- 
ing the  war,  the  War  Oommunicatlons  Board 
ordered  ttiose  openMoas  terminated  for  rea- 
sons of  nattooal  aecuilty,  and  they  were  never 
resumed. 


No.aao— pt.x- 
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184.  In  this  document,  we  adopted  a 
method  of  distribution  which,  with  some 
modifications,'  remains  in  effect  today. 

4.  The  formula,  which  is  set  forth  In 
the  attached  Appendix,  provides  gen- 
erally that  each  IRC  should  receive  from 
WU  a  sufHcient  number  of  unrouted* 
i.iternational  messages  so  that  the  gross 
international  tolls  such  IRC  would  re- 
ceive from  all  traffic  (routed  as  well  as 
imrouted)  destined  to  a  particular  geo- 
graphical sub-area'  would  accord  with 
that  carrier's  proportionate  share  of  the 
total  tolls  to  each  subarea  during  the 
base  year.*  An  IRC  is  given  a  quota  of 
messages,  taking  into  consideration  not 
only  the  nimjber  but  also  the  length  of 
the  messages,  to  the  geographical  areas 
it  was  authorized  to  serve  in  1942  that 
would  achieve  the  general  goal  of  the 
formula.  In  the  event  that  the  messages 
turned  over  in  any  month  do  not  fulfill 
a  carrier's  quota,  the  formula  provides 
for  that  carrier  an  increased  number  of 
messages  to  assure  that  its  quota  is  met 
thereafter.  Day-to-day  administration  of 
the  formula  is  conducted  by  the  Interna- 
tional Formula  Committee,  made  up  of 
representatives  of  the  interested  IRC's, 
which  issues,  through  its  staff  the  Inter- 
national Quota  Bureau,  instructions  to 
WU  directing  it  to  distribute  unrouted 
messages.  We  have  the  responsibility  to 
oversee  the  operation  of  the  formula  as 
a  whole  and  to  assiu-e  that  it  continues  to 
serve  the  public  interest. 

5.  In  1961  we  approved  a  plan  under 
which  the  American  Securities  Corp. 
would  purchase  the  WU  Cables  division 
and  operate  it  as  an  independent  IRC 
under  the  corporate  name  of  Western 
Union  International,  Inc.'  With  the  con- 
summation of  divestment  in  1963.  WU 
was  no  longer  in  a  position  where  it  could 
favor  its  own  international  operations. 
At  that  time,  we  approved  cert;ain  modi- 
fications to  the  formula  to  reflect  the 
effect  of  the  divestment.  However,  we 
did  not  engage  in  a  thoroughgoing  review 
of  the  formula  or  make  any  structxiral 
revisions. 


NOTICES 

6.  In  December  1972,  in  Docket  No. 
19660,  we  initiated  a  general  inquiry  into 
the  relationship  between  WU  and  the 
IRC's.'  Among  the  matters  included  in 
that  inquiry  is  the  IIT  petition  at  issue 
herein.  This  investigation  arose  from  a 
series  of  interrelated  filings  bearing  on 
the  general  question  of  the  interface  l)e- 
tween  the  domestic  and  international  tel- 
egraph fields.  At  the  time  we  instituted 
this  docket,  we  stated  our  beUef  that 
these  matters  would  best  be  considered 
together.  However,  in  view  of  the  develop- 
ments which  have  taken  place  since  we 
instituted  Docket  No.  19660,  it  now  ap- 
pears that  the  best  and  most  expeditious 
course  is  for  us  to  consider  further  the 
ITT  petition  and  associated  responses 
separately  at  this  time. 

7.  In  its  petition,  FIT  isolated  three 
aspects  of  the  present  formula  which  it 
claims  need  correction:  (1)  The  quota 
system;  (2)  "Schedule  B";  and  (3)  the 
gateway  concept.  With  respect  to  the 
quota  system,  ITT  alleges  that  the  tech- 
nical, operational,  and  corporate  changes 
which  have  occurred  in  the  international 
message  industry  since  1943  have  made 
it  anachronistic.  Under  the  formula,  the 
quotas  are  designed  to  preserve  each 
IRC's  relative  market  share  at  its  1942 
or  earlier  level.  ITT  notes  that,  although 
the  present  structure  was  arguably  nec- 
essary to  prevent  WU  from  favoring  its 
cable  division,  its  continued  validity  is 
doubtful  because  the  divestment  of  that 
division  has  put  WU  in -a  position  where 
it  can  no  longer  so  favor  Itself.  More  fun- 
damentally, however,  ITT  charges  that 
the  existence  of  sizeable  "deficiencies" 
and  "overages,"'  and  the  fact  that  the 
formula  provides  no  way  to  eliminate 


"In  1961.  in  connection  with  the  WU  di- 
vestment, we  modified  the  lormula  to  sub- 
stitute WUI  for  WU  Cables  division  and  to 
reflect  the  fact  that  thereafter  WUI  would 
be  an  Independent  IRC. 

«  A  customer  sending  an  outbound  interna- 
tional telegram  via  WU  may  either  specify 
the  international  carrier  he  wishes  to  handle 
the  message  (a  "routed"  telegram)  or  merely 
file  the  message  with  WU  without  further 
direction  (an  "unrouted"  message).  The  for- 
mula, which  provides  in  Section  III  that 
specific  routings  are  to  be  honored,  was 
designed  to  provide  a  fair  distribution  of 
total  message  traffic. 

'The  formula  created  three  Areas:  (1) 
Area  "A"  (Atlantic),  (2)  Area  "B"  (Latin 
America)  and  (3)  Area  "C"  (Pacific).  Each 
area  is  divided  Into  "Subareas"  to  cover  spe- 
cific covintnee  and  territories. 

•The  "base  year"  under  the  formula  is, 
generally.  1942  (the  last  full  year  prior  to 
the  merger) .  The  formula,  however,  provided 
that  where  service  to  a  country  within  a  sub- 
area  of  Areas  A  or  C  had  been  Interrupted  by 
the  war,  the  base  period  for  determination 
of  quotas  would  be  the  last  twelve-month  pe- 
riod prior  to  the  interruption  in  which  all 
Interested  IRC's  were  normally  handling  traf- 
fic to  that  country. 
T  30  F.C.C.  823  (Docket  No.  6617)  (1961) . 


>3SF.C.C.  2d548(1972). 
»  The  amount  of  unrouted  traffic  due  a  car- 
rier under  its  quota  is  affected  by  the  amount 
of   routed   traffic    It   carries   to   a   particular 
geographical     subarea.  If.  through  spectfl 
cally-routed  traffic  alone,  a  carrier  exceeds 
its  quota  for  any  category  of  traffic  to  a  sub- 
area  (defined  as  an  "overage")  the  formula 
calls  for  unrouted  traffic  to  be  withheld  from 
that  carrier  In  other  categories  so  as  to  bal 
ance    off    the    excess.    Similarly,    when    un- 
routed   traffic    turned    over    to    a    carrier, 
when  added  to  routed  traffic,  is  insufficient 
to  satisfy  Its  quota  to  any  subarea  (a  "de- 
ficiency") .  it  is  to  receive  Increased  amounts 
of  unrouted  traffic  thereafter  untu  its  defl 
clency  is  eliminated.  ITT  Included  figures  in 
its  petition  to  show  that  on  an  overall  basis 
it  and  WUI  were  in  an  overage  position,  with 
RCA  and  others  in  a  deficit  position.  RCA 
was  also  in  a  deficit  position  with  respect  to 
Schedule  B  traffic.  ITT  argues  that  to  the 
extent  a  carrier  strives  to  Increase  Its  routed 
traffic,  it  loses  unrouted  traffic,  so  that  the 
present  formula  Inhibits  competition.  It  also 
points  out  that  RCA  has  no  gateway  quota 
to  Areas  A  and  B,  so  that  its  hinterland 
quota  to  those  areas  is  not  reduced  by  routed 
gateway  traffic,  as  are  ITT's  and  WUI's.  when 
its  gateway  traffic  is  proportionately  greatei 
than  it  was  in  the  base  year.  In  view  of  iti 
overages,  and  consequent  Isick  of  partlcipa' 
tion  in  unrouted  traffic,  it  believes  it  is  de- 
prived of  the  opportunity  to  develop  suet 
market  and  to  gain  any  return  traffic  f ron 
abroad  that  may  result  from  the  handlln) 
of  unrouted  traffic.   It  also  cites  other  eX' 
amples  which  it  believes  illustrate  formuld 
inequities— U.K.  and  Eire,  South  America 
Japan. 


them,  indicate  a  basic  weakness  which 
should  be  corrected.  ITT  also  challenges 
the  continued  validity  of  "Schedule  B" 
to  the  formula.  Under  this  provision,  WU 
agreed  to  give  RCA  certain  amoimts  ot 
traffic  taken  from  its  quotas  to  subareas 
of  Area  A  (Atlantic) .  ITT  characterizes 
this  agreement  as  a  "gift,"  which  was 
made  to  compensate  RCA  for  its  pre- 
merger lack  of  access  to  a  domestic  land- 
line  system,"'  and  argues  that  any  dis- 
advantage RCA  suffered  must  be  consid- 
ered to  have  been  redressed  in  the  time 
since  the  formula  was  instituted.  Finally, 
ITT  believes  that,  in  connection  with  a 
review  of  the  formula,  the  "gateway"  " 
concept  should  be  modified  to  refiect 
more  accurately  modem  operating  tech- 
niques, such  as  automatic  switehing, 
which  permit  handling  to  and  from  any 
point  in  the  United  States,  without  proc- 
essing at  present  gateways,  as  contrasted 
with  the  IRC's  manual  handling  of  mes- 
sages at  gateways  in  1943.  In  view  of  this, 
ITT  beheves  gateway  cities,  which  were 
tied  to  old  operating  limitations,  should 
not  be  restricted  to  those  currently  au- 
thorized. ITT  requests  that,  after  hear- 
ing, the  Commission  revise  the  formula 
to  meet  modem  conditions,  including: 

(a)  Cancellation  of  all  existing  overages 
and  deficiencies; 

(b)  Ordering  WU  to  turn  over  unroutei 
traffic  equally  to  all  IRC's  authorized  to 
serve  the  point  of  destination; 

(c)  Cancellation  of  the  quotas  for  the 
Canadian  carriers  under  appendix  2  to  the 
formula;  '- 
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'"  Prior  to  the  merger,  the  WU  Cables  divi- 
sion relied  on  the  WU  domestic  landline  net- 
work to  provide  pickup  and  delivery  for 
international  message  traffic  to  and  from  the 
hinterland,  ITT's  predecessor  in  the  formula 
collectively  referred  to  as  the  "A.  C.  &  R. 
group,"  had  an  exclusive  arrangement  with 
Postal  under  which  the  ITT  companies 
turned  over  to  Postal  unrouted  lnl>ound  traf- 
fic in  return  for  all  its  unrouted  outbound 
traffic.  RCA,  however,  had  no  such  arrange- 
ments. RCA,  however,  did  liave  a  pre-merger 
contract  with  WU  which  provided  that  WU 
would  turn  some  traffic  over  to  it  in  return 
for  RCA's  inbound  traffic.  Additionally.  RCA 
had  arrangements  with  WU  for  exchange  of 
traffic  to  and  from  trans-Pacific  points. 

"  Section  222  provided  that,  notwithstand- 
ing the  fact  that  pickup  and  delivery  of  in- 
ternational messages  within  the  continental 
United  States  is  defined  as  a  domestic  tele- 
graph operation,  the  IRC's'  may  pick  up  and 
deliver  such  messages  "in  the  cities  which 
constitute  gateways  approved  by  the  Com- 
mission as  points  of  entrance  into  or  exit 
from  the  continental  United  States  •  •  •." 
See  47  U.S.C.  §  222(a) (6)    (1971). 

'-  Appendix  1  to  the  formula  provides  that 
CNR  and  CPL  be  given  quotas  to  certain 
points  In  Australasia.  This  provision  arose 
because  prior  to  the  merger  WU  had  a  con- 
tract with  CNR  to  turn  over  specifically- 
routed  traffic  destined  for  those  points. 
Postal  had  a  simUar  contract  with  CPL, 
except  that  unrouted  traffic  was  also  cov- 
ered. The  formula  provides  that  specifically 
routed  traffic  be  turned  over  to  the  two 
Canadian  carriers  and  that  stifflcient  un- 
routed traffic  be  turned  over  to  CPL  eo  that 
its  pre-merger  share  of  the  total  traffic 
(routed  and  unrouted)  to  the  areas  in  ques- 
tlon  would  Ije  generally  maintained.  ITT 
argues  that  the  contractual  rights  which 
resulted  in  this  provision  "can  certainly  be 
deemed  to  have  been  fulfilled  •  •  •."See 
ITT  petition  at  pp.  11-12. 
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(d)  Ordering  WU  to  turn  over  all  routed 
traffic  to  the  carrier  of  the  ■ender't  choice 
without  any  regard  to  the  distribution  of 
\inrouted  traffic,  if  it  can  carry  the  traffic 
out  of  the  country; 

(e)  Prescribing  that  gateway  traffic  orig- 
inated by  an  IRC  itself  should  have  no  bear- 
ing on  the  distribution  of  outbound  un- 
routed traffic. 

(f)  Canoellation  of  Schedule  B  of  the 
formula;  and 

(g)  Upon  revision  of  the  formula,  aboli- 
tion of  gateway  quotas  and  distribution  of 
unrouted  traffic  filed  with  WU  eqiially  among 
the  IRC's,  allowing  the  IRC's  to  operate  in 
"new"  "gateway"  cities  upon  an  appropriate 
section  214  finding. 

8.  Essentially',  msae  of  the  parties  who 
filed  commoito  herein  disputes  the  fac- 
tual allegatlfxis  in  the  ITT  petition.  How- 
ever, some  of  them  take  exception  to 
certain  features  of  the  ITT  proposal  for 
a  new  formula.  The  position  of  the 
parties  may  be  summarized  as  follows: 

WU.  WlTs  present  Interest  in  the  Formula 
lies  In  the  establishment  of  provtslons  irtilch 
are  substantially  clear  and  explicit  so  that  It 
may  readily  determine  the  identity  of  the 
IBC  to  which  traffic  Is  to  be  transferred,  and 
the  means  to  make  interpretations  of  the 
formvila  or  resolve  disputes.  Any  revision 
should  provide  for  the  distribution  to  be 
made  by  WU  of  International  record  traffic 
q;>eclflcaUy  routed  via  a  Canadian  carrier,  or 
via  an  IBC  which  cannot  carry  such  traffic 
out  of  the  United  States.  In  addition,  any  re- 
vision should  not  Inhibit  WU  from  changing 
its  operating  methods  In  pursuance  of  its 
modernisation  program.  The  present  For- 
mula is  becoming  increasingly  incompatible 
With  modem  handling  and  processing  of  in- 
ternational telegrams.  Instead  of  the  present 
formula,  all  traffic  should  be  required  to  be 
si>eciflcally  routed  by  the  sender.  If  this  can- 
not be  done,  then  re8ponsil>iUty  for  distribu- 
tion should  be  transferred  to  an  entity  of  the 
IRC's  such  as  the  International  Quota  Bu- 
reau. Failing  this,  imrouted  traffic  to  a  par- 
ticular area  should  be  transferred  to  one  IRC. 
so  as  to  simplify  handlings.  All  costs  of  dis- 
tribution should  be  borne  by  the  IRC's,  and 
WU  should  make  a  reasoaable  profit  on  its 
servioes  in  distrlbutkHi  of  traffic.  So  far  as 
ITT  proposes  expansion  of  existing  gateways, 
WU  opposes  such  a  step.  Since  it  has  with- 
drawn from  international  operations,  the 
ntC's  should  not  e^quuid  Into  the  domestic 
field.  Moreover,  the  IRC's  should  not  main- 
tain independent  offices  in  present  gateways, 
but  should  use  WU  offices.  In  any  event,  any 
treatment  of  the  gateway  question  in  the 
Formula  should  b«  reserved  in  a  maimer  con- 
sistent With  any  modlftcatton  of  the  industry 
structure  in  Docket  No.  19600. 

RCA.  The  ITT  proposal  seeks  only  to  ad- 
vance ITT's  interest.  ITT  has  an  overage  of 
$23.9  miUlon  as  of  October  1072,  and  RCA  has 
an  tmderage  of  $46-8  million.  RCA  says  the 
cumulative  overages  and  underages  must  be 
viewed  in  light  of  intentions  at  the  time  the 
Formula  was  prescrlt>ed.  It  asserts  that  the 
Formula  reflects  the  pre-merger  situation,  in 
Which  WU  Cables  and  ITT  were  closely  allied 
with  an  extensive  landline  system,  and  have 
roughly  equal  proportions  of  In  and  out 
traffic,  whereas  RCA  could  never  approach 
this  pKisition.  slnee  It  bad  no  close  siBUatlon 
with  a  landline  system.  RCA  voltintarUy  gave 
up  gateway  quotas  to  Areas  A  and  B,  to  rely 
on  its  own  efforts.  ITT,  which  has  said  It  did 
not  plan  to  op«n  additional  gateway  offices, 
promptly  did  so  and  do>abIed  Its  advantage, 
obtaining  addtttonal  traSe  and  ^tmiwtrtitng 
UDvouted  tnflo  In  gateways.  WUI  received 
substantial  Are*  C  traffic  for  which  it  never 


had  quotas,  giving  it  overages  and  causing 
BCA  to  have  underages.  WU  entered  into 
scdldtatlon  practices  for  WUI  in  both  gate- 
ways and  hinterland,  and  WUI  has  a  tilnter- 
land  overage  while  RCA  and  ITT  have 
deficits.  ITTb  iKXitlon  ignores  its  own  cumu- 
lative overage,  and  it  has  faUed  to  establish 
a  cause  and  effect  relationship  for  its  con- 
tention. It  has  not  been  inhibited  by  the 
Formula.  With  regard  to  Schedule  B,  it  was 
neither  a  gift  to  RCA  nor  a  price  for  una- 
nimity on  the  Formula  submitted  to  the 
Commission.  ITT  did  not  oppose  it  in  1943. 
and  RCA  does  not  take  a  single  unrouted 
message  from  ITT.  Since  RCA  has  a  substan- 
tial deficit  under  Schedule  B.  it  cannot  be 
said  to  have  been  compensated  for  the  in- 
equalities intended  to  be  removed  by  Sched- 
vlB  B.  In  summary.  ITT's  i4)proach  is  an 
arbitrary  one.  and  reflects  none  of  the  public 
Interest  considerations  recognized  as  im- 
portant by  the  Commission  in  1943.  RCA, 
with  the  heaviest  deficit,  would  be  the  chief 
victim.  The  basic  problem  is  one  of  not  hav- 
ing a  method  to  liquidate  deficiencies,  and 
any  revision  must  recognize  and  account  for 
them.  ITT  lias  faUed  to  make  a  prima  facie 


WUI.  In  the  interest  of  expedition,  any 
possible  Formula  revisions  should  be  explored 
preliminarily  by  the  interested  carriers,  using 
section  XI  of  the  Formula,  which  provides  for 
an  International  Formula  Committee,  as  a 
vehicle.  Such  course  could  eUminate  or  mini- 
mize tedious  formal  hearings.  WUI  wUl  not 
comment  at  this  Ume  on  ITTb  proposals, 
since  it  is  preferable  to  explore  them  in  tbe 
Committee,  and,  moreover,  t^ey  are  lacking 
in  detaU,  and  there  is  a  question  as  to 
whether  the  showing  made  la  adequate  to 
warrant  a  section  322  proceeding.  In  any 
event,  such  issues  as  free  direct  access  and 
gateway  city  charges  should  be  first  resolved. 

French  Cable.  As  French  Is  not  a  party  to 
the  formula.  It  made  no  comment  either  on 
ITT's  allegations  or  on  its  recommendations. 
However,  it  did  indicate  its  desire  to  par- 
ticipate in  the  resolution  of  the  conflict. 

TRT.  This  company  supports  the  ITT  view 
that  the  Formula  requires  revision.  It  pro- 
poses the  following  changes: 

1.  That  existing  "overages"  and  "deficien- 
cies" lie  eliminated; 

2.  That  any  carrier  handling  routed  traffic 
to  a  forrtgn  or  overseas  destination  bo  eligible 
to  handle  unrouted  traffic; 

3.  That  each  carrier  be  allocated  a  per- 
centage of  unrouted  traffic  tolls  to  each 
country  or  overseas  destination  in  prop<v- 
tion  to  that  carrier's  share  of  the  total  routed 
traffic  toUs  to  that  country  or  ov««eas 
destlnatioa; 

4.  Ihat  m  determining  each  carrier's  share 
of  tbe  total  routed  traffic  tolls  only  those 
tolls  which  are  derived  from  messages  orig- 
inating outside  tbe  gateways  be  included; 

5.  That  the  percentages  for  each  carrier 
and  each  country  or  overseas  destination  be 
determined  annually  for  the  latest  complete 
year: 

6.  That  tbe  carriers  report  to  the  FCC  the 
number  and  the  tolls  of  aU  routed  and  vm- 
routed  messages  to  each  country  or  overseas 
destination; 

7.  That  the  computation  of  the  percent- 
ages and  tbe  verification  of  the  reporting 
be  the  reeponsibiUty  of  the  FCC; 

8.  That  tbe  IQB  be  dissolved. 

TRT  states  that:  The  suggestion  above 
that  the  imitmted  traffic  be  allocated  by 
country  or  overseas  desttaation  In  pro- 
portkm  to  the  routed  traffic  for  each  car- 
rlCT  vibieh  is  derived  from  messages  orig- 
inating outside  the  gateways  would  serve 
as  an  incentive  for  each  carrier  to  main- 


tain service  quality  and  to  be  responsive 
to  customers'  requirements.  Competition 
would  be  encouraged,  and  successes  in 
innovation  and  providing  more  attrac- 
tive service  to  the  using  public  would  be 
rewarded  by  increases  in  both  routed  and 
unrouted  traffic.  fUnder  the  present 
quota  system,  increases  in  routed  traffic 
have  negative  effects  on  unrouted  traf- 
fic.) However,  it  is  essential  that  tolls 
generated  from  messages  originating 
within  the  gateways  be  excluded  in  cal- 
culating the  amount  of  total  routed  traf- 
fic for  each  carrier  so  as  to  avoid  undue 
preferences  to  the  three  larger  U.S.  in- 
ternational record  carriers  resulting 
frcMn  their  favored  gateway  status.  The 
suggested  manner  of  handling  unrouted 
outbound  traffic  has  the  advantages  of 
simplicity  and  equity.  It  also  provides  for 
automatic  updating  of  the  percentege 
distributions  annually.  Furthermore,  this 
method  would  not  be  affected  by  any 
changes  in  gateways,  or  hinterland  direct 
access  that  the  C<»nmission  mi^t  make 
in  the  future. 

CPL.  CPL  opposes  the  ITT  proposal  with 
respect  to  unrouted  traffic  distributed  to 
Canadian  carriers,  arguing  that  it  would 
violate  section  223  (e)(1)  In  that  CPL.  had 
an  exclxislve  contract  with  Postal  Telegraph, 
assumed  by  WU  after  merger,  under  which 
CPL  received  unrouted  traffic  to  Australasia 
and  the  British  West  Indies,  and,  in  return, 
transferred  to  Postal  ail  lnlx>und  traffic  from 
these  areas  to  routes  served  by  Postal.  It 
states  that  the  Commission,  in  adopting  tbe 
FMmula,  agreed  that  WU  should  continue 
to  transfer  to  CPL  sufficient  outbound  traffic 
to  these  areas  to  maintain  its  percentage 
share  in  total  routed  and  unrouted  traffic 
to  these  points.  The  ntemoranduzn  of  under- 
standing adopting  tbe  contract  is  stUl  in 
existence,  having  been  periodicaUy  renewed, 
so  that  CPL's  pre-extstlng  contract  rights 
prevent  tbe  ITT  proposed  change.  Moreover, 
equity  could  mlUtate  against  a  change,  since 
CPL  transfers  traffic  to  WU.  In  addition, 
statements  made  by  the  Conunlssion  in  its 
decision  in  the  Formula  in  1943,  support 
conttnuanoe  of  the  quotas. 

CNR.  This  Canadian  company  also  opposes 
the  ITT  proposal  and  takes  exception  to  the 
statement  that  any  pre-merger  contract  with 
WU  or  Postal  Telegn4>h  can  be  now  deemed 
to  have  been  fulflUed.  Itbelleves  the  con- 
tractural  obligations  of  WU  are  subsisting 
in  law,  and  that  its  right  to  a  quota  con- 
tinues subject  to  tbe  same  protection  as 
those  of  other  intematlcHial  carrlera.  In  the 
alternative,  it  suggests  that  if  the  present 
Formula  requires  revision,  any  new  Formula 
should  not  liquidate  deficiencies  without 
some  compensatory  equitable  provision  lielng 
made  in  favor  of  the  carriers  in  a  deficiency 
position. 

9.  In  response  to  the  more  recent  com- 
ments, ITT  points  out  that  the  Commis- 
sion has  never  reviewed  the  Formula, 
and  asserts  that  none  of  the  commenting 
carriers  has  pointed  out  a  good  reason 
for  delay.  It  states  that,  although  it  had 
suggested  spedfie  remedies,  It  does  not 
contend  that  no  other  remedy  would 
serve  the  puldlc  interest.  It  questions  the 
feasibility  of  the  WU  suggestion  that  all 
traffic  be  routed,  (though  it  states  that 
this  is  an  ultimate  objective  or  a  reason- 
able objective) ,  in  view  of  the  effort  re- 
quired to  educate  tbe  public,  and  the 
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tendency  of  WU  employees  to  treat  a 
specification  of  "WIT'  as  a  routing  via 
WUI.  It  believes  that  TRT's  prcHJOsal  is 
more  viable,  insofar  as  it  suggests  that 
unrouted  traffic  be  allocated  in  propor- 
tion to  routed  traffic.  It  characterizes  the 
responses  of  others  as  obstructionist  or 
dilatory.  ITT  says  that  the  CPL-WU 
memorandum  of  understanding  was  ex- 
tended without  consideration  by  the 
Commission;  that  the  overages  and  de- 
ficiencies referred  to  by  RCA  illustrate 
the  need  for  a  new  Formula  and  do  not 
represent  commitments  or  obligations  of 
any  carrier;  and  that  the  WUI  sugges- 
tioa,  that  free  direct  access  and  addi- 
tional gateways  require  prior  resolution, 
is  without  merit. 

Discussion 

10.  The  formula  presently  In  effect  was 
prescribed  by  us  In  1943.  WhUe  we  be- 
lieved ^at  that  time  that  the  formula 
reasonably  fulfilled  the  section  222(e)  (1) 
requirements,  we  have  recognized  that  it 
might  become  outmoded  with  the  pas- 
sage of  time.  In  fact,  at  the  time  we  ap- 
proved the  divestment  proposal  of  WU 
and  American  Securities  Corp.  we  noted 
that 

(d luring  the  period  since  (the  merger), 
it  has  always  been  at  least  implicit  in  our 
administration  of  the  formula  that,  in  addi- 
tion to  being  a  device  for  an  equitable  dis- 
tribution of  outbound  trafHc,  bandied  by 
(WUI,  among  the  International  carriers,  the 
formula  as  now  written  Is  an  Interim  doc- 
ument designed  to  provide  protection  to  the 
other  international  carriers  against  any  fa- 
voritism on  behalf  of  (WtJ's]  cable  system  so 
long  as  such  system  is  part  of  Western  Union. 
30  F.C.C.  323.  373-4  ( 1961 ) . 

In  that  proceeding  we  did  approve 
amendments  to  the  formula  to  reflect  the 
fact  that  thereafter  WUI  (the  divested 
WU  cables  division)  would  be  an  inde- 
pendent IRC  with  no  connection  to  WU. 
However,  since  we  noted  that  we  had  not 
been  asked  to  overhaul  the  basic  struc- 
ture of  the  formula,  we  left  that  question 
to  an  appropriate  proceeding.  The  mat- 
ters set  out  in  the  instant  petition  and 
responses   thereto,   raise   a   substantial 
question  as  to  whether  the  formula  has 
kept  pace  with  the  developments  in  the 
Industry  since  1943.  We  agree  that  it  is 
time,  some  30  years  later,  to  reevaluate 
that  structure  in  light  of  present  real- 
ities. While  we  included  this  subject  in 
Docket  No.  19660,  to  be  considered  along 
with  other  matters,  it  appears  that,  at 
this    time,    a    more    intensive    analysis 
should  be  given  to  the  formula  and  pos- 
sible revisions.  Accordingly,  we  are  in- 
stituting a  special  investigation  into  this 
matter. 

11.  While  we  ac^ree  that  the  formula 
needs  to  be  re-examined,  we  think  that 
our  inquiry  should  be  broader  than  that 
requested  in  the  ITT  petition.  Both  TRT 
and  WU  have  made  alternative  proposals 
which  appear  to  us  equally  worthy  of  fur- 
ther consideration.  Other  interested  par- 
ties. In  view  of  our  desire  thoroughly  to 
explore  the  question  of  formula  revision, 
may  wish  to  offer  other  proposals  for  our 
consideration  at  this  time.  So  that  the 
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resulting  revisions  may  best  serve  the 
public  interest,  we  believe  that,  consist- 
ent with  an  expeditious  resolution  of  this 
matter,  we  should  consider  all  relevant 
views.  We  intend,  therefore,  that  the  in- 
vestigation ordered  herein  should  explore 
the  whole  matter  without  being  tied  to 
the  proposals  and  views  of  any  one  party. 
12.  We  note  that  ITT  has  acknowl- 
edged that  its  own  views  are  not  neces- 
sarily the  only  ones  which  will  serve  the 
public  interest.  ITT  may  well  wish  to 
review  further  its  announced  position  in 
view  of  the  alternatives  advanced  by  the 
other  parties.  Some  of  the  parties  herein 
withheld  comment  on  the  merits  of  the 
ITT  petition  pending  further  formal  ac- 
tion. Moreover,  the  parties  have  not  com- 
mented on  the  WU  or  TRT  proposals, 
which  were  submitted  in  response  to  the 
letter  of  May  25,  1973,  from  the  Chief. 
Common  Carrier  Bureau. 

13.  Under  these  circumstances,  the 
most  expeditious  course  is  to  have  the 
interested  parties  submit  detailed  and 
explicit  written  positions  setting  out  the 
facts  and  other  considerations  (legal, 
policy,  etc.)  which  are  relevant  to  a  deci- 
sion on  the  several  Issues  presented  by 
the  pleadings.  We  shall  provide  for  re- 
sponses thereto  and  replies.  We  believe 
that  this  proceeding  is  an  appropriate 
one  for  the  application  of  this  approach. 
To  the  extent  that  an  oral  hearing  is 
necessary  or  desirable,  upon  review  of 
the  submissions  indicated  above,  we  shall, 
of  course,  consider  an  appropriate  re- 
quest by  any  party,  or  take  action  on 
our  own  motion. 

14.  We  have  referred  above  (para- 
graph 11)  to  the  possibility  that  other 
parties  may  wish  to  propose  changes  in 
addition  to  those  suggested  by  ITT,  TRT, 
and  WU.  Should  this  be  so,  any  such 
party  may,  to  the  extent  it  believes  our 
order  herein  otherwise  precludes  such 
submission,  request'  an  appropriate 
amendment  of  such  order. 

15.  Accordingly,  it  is  ordered,  Pvursuant 
to  sections  4(1),  4(j),  201.  222,  and  403 
of  the  Communications  Act  of  1934,  That 
an  investigation  is  hereby  instituted  to 
determine  whether  the  distribution  of 
telegraph  message  traffic  under  the  form- 
ula prescribed  pursuant  to  section  222 
(e)(1)  of  the  Communications  Act  for 
the  distribution  of  outbound  interna- 
tional message  traffic  handled  by  The 
Western  Union  Telegraph  Co.  is  imjust, 
unreasonable,  or  Inequitable  or  not  In 
the  public  Interest  and,  if  so,  the  nature 
of  the  amendments  which  the  Commis- 
sion should  make  thereto ; 

16.  It  is  further  ordered.  That  the  in- 
vestigation ordered  herein  shall  Include 
inquiry  into  the  following  Issues: 

(1)  The  exact  manner  in  which  the 
distribution  of  traffic  is  presently  being 
made,  broken  down  by  carrier,  category 
of  traffic,  and  areas  and  sub-areas. 

(2)  The  nature,  extent  and  reason  for 
the  existing  overages  and  deficiencies  in 
assigned  quotas.  In  this  connection,  each 
carrier  shall  present  full  data  with  re- 
spect to  Its  overages  or  deficiencies,  by 
area  and  subareas,  as  of  each  year-end 


or  the  ten  (10)  years  ending  Decem- 
ber 31, 1972,  and  an  estimate  for  the  year 

nding  December  31,  1973;  as  well  as  the 
tals,  by  area  and  sub-area,  since  dis- 

ribution  began  under  the  formula. 
(3)  The  present  defects  in  the  foirm- 
a,   pointing  out   with  specificity  the 

ffect  of  each  claimed  defect  not  only  on 

he  respondent,  but  also  on  other  inter- 
iiational  record  carriers  and  on  the  qual- 
ity of  service  provided  to  and  the  rates 
charged  the  using  public. 

I  (4)  The  specific  amendments  which 
Should  be  made  to  the  formula  to  remove 
each  such  defect,  the  effect  each  such 

Amendment    will    have    on    respondent, 
ther  international  record  carriers,  and 
in  the  quality  of  service  provided  to  and 
the  rates  charged  the  using  public. 
I  In  smswering  issues  (3)  and  (4),  at- 

ntion  should  be  directed  to  the  pro- 
als  of  ITT,  WU,  and  TRT.  Respcxises 
,nd  replies  will,  of  course,  also  be  dl- 
ected  to  any  new  matter  which  may  be 

aised  in  the  initial  statements  filed  pur- 
uant  hereto." 

17.  It  is  further  ordered.  That,  to  the 

xtent  provided  for  herein,  the  petition 
_or  rulemaking  filed  by  ITT  World  Com- 
hiunications  Inc.  is  granted  and  is  other- 

ivise  denied  in  all  respects;  

I  18.  It  is  further  ordered.  That  ITT 
World  Communications  Inc.,  RCA  Global 
Communications,  Inc.,  Western  Union 
[ntemational.  Inc.,  TRT  Telecommuni- 
cations Corp.,  The  French  Telegraph 
Cable  Co.,  The  Western  Union  Telegrm?h 
Co.,  Canadian  National  Railway  Co.,  and 
Canadian  Pacific,  Ltd.  are  hereby  made 
parties  respondent  to  the  investigation 
instituted  herein; 

19.  It  is  further  ordered,  That  the  In- 
temational  Formula  Committee,  includ- 
ing its  staff  the  International  Quota  Bu- 
reau, is  hereby  made  a  party  respondent 
for  the  purpose  of  furnishing  such  infor- 
mation that  it  may  have  within  its  pos- 
session or  knowledge  concerning  the  op- 
eration of  the  formula  that  may  be  re- 
quired by  the  Commission  for  the  resolu- 
tion of  this  matter; 

20.  It  is  further  ordered.  That  the  fol- 
lowing procedures  will  be  followed  in  this 
investigation : 

(1)  Respondents  shall  file,  and  other 
interested  persons  may  file,  within  sixty 
(60)  days  of  the  release  of  this  Order, 
statements  of  fact  and  memorandimis  of 
law  relative  to  the  issues  set  out  herein; 

(2)  Responses  to  initisJ  statements 
shall  l>e  filed  thii-ty  (30)  days  after  the 
statements  are  due,  and  replies  to  such 
responses  shall  be  filed  within  fifteen 
(15)  days  after  the  filing  of  responses; 

(3)  All  statements  filed  by  a  respond- 
ent, or  other  interested  pers<»is,  shall  be 
served  upon  all  other  respondents  and  all 
further  pleadings  shall  be  served  on 
those  respondents  and  sdl  other  p^^ons 
filing  statements  herein; 


u  We  do  not,  however,  think  that  a  resolu- 
tion of  the  issue  raised  by  ITT  with  reopect 
to  redefining  gateway  concepts  is  a  prereq- 
uisite to  revision  ot  the  formula  and  do  not 
propose  to  address  it  in  this  proceeding. . 
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21.  It  is  further  ordered.  Thai,  the 
Conmilsslm  will  make  such  further  or- 
ders herein  as  are  necessary  or  desira- 
ble. 

Adopted:  November  21.  1973. 

Released:  November  26.  1973. 

Federal  ComnnncATiONS 
Comnssiow." 

[SEALl  VmCEMT  J.  MlTLLIMS. 

Secretary. 
[FR  Doc.73-26324  Piled  11-28-73:8:46  am] 


WESTERN  CONNECTICUT  BROADCASTING 
CO.  AND  RADIO  STAMFORD.  INC. 

[Docket  N06.  19872,  19873,  FCX3  73-1186 J 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  the  matter  of  applications  of  The 
Western  Connecticut  Broadcasting  Com- 
pany (WSTC),  Stamford,  Coimecticut, 
Docket  No.  19872,  PUe  No.  BR-1150.  Has: 
1400  kHz,  250  W,  1  kW-LS,  U.  for  re- 
newal of  license;  Radio  Stamford,  Inc., 
Stamford,  Connecticut,  Docket  No.  19873. 
File  No.  BP-19162.  Requests:  1400  kHz, 
250  W.  1  kW-LS,  U,  for  construction 
permit. 

1.  The  Commission  has  before  it  for 
consideration  the  al>ove-captioned  ap- 
plications which  are  mutually  exclusive 
In  that  they  seek  to  use  the  same  fre- 
quency in  the  same  community. 

2.  On  October  17. 1973.  the  Commission 
adopted  its  Decision  (PCC  73-1074)  in 
E>ocket  No.  19043  declining  to  revoke  the 
licenses  for  WSTC  (AM  and  FM),  while 
at  the  same  time  ordering  Western  Con- 
necticut to  forfeit  the  sum  of  $10,000.' 
On  April  1,  1972,  during  the  pendency 
of  the  revocation  proceeding,  the  license 
for  WSTC  expired.  Since  the  application 
of  Radio  Stamford,  Inc..  was  filed  on 
March  1.  1972.  it  is  timely  and  thus  en- 
titled to  comparative  consideration  with 
the  application  for  renewal.' 

3.  In  our  aforementioned  Decision  we 
found  that  Western  Connecticut's  re- 
peated violations  of  section  315  of  the 
Act,  In  the  absence  of  any  mitigatmg 
factors,  warranted  revocation.  Our  con- 
clusion, however,  that  the  licensee's  over- 
all programming  was  sufficient  to  tip  the 


M  Commissioner  H.  Rex  I^ee  absent;  Com- 
missioner Reld  concurring  in  the  result. 

1  Issues  raised  by  the  show  cause  order  were 
whether  the  licensee  censored  broadcast  ma- 
terial of  political  candidates,  afforded  equal 
opportunities  to  candidates,  improperly 
maintained  records  and  logs,  lacked  candor 
In  responding  to  Commission  Inquiries  and 
possessed  the  "requisite  qualifications  to  re- 
main a  licensee.  Subsequently,  the  Review 
Board  added  an  issue  to  determine  whether 
the  licensee';  programming  had  been  meri- 
torious. Western  Connecticut  Broadcasting 
Company,  26  PCC  2d  (1970). 

'Previovis  requests  by  Radio  Stamford  to 
I-'ave  its  application  for  construction  permit 
consolidated  in  the  WSTC  proceeding  were 
denied  by  the  Conunlaslon.  Radio  Stamford, 
Inc.,  35  FCC  ad  776,  reconsideration  denied 
39  FCC  2d  84  (1973).  Subsequentiy,  Western 
(Connecticut  entered  an  appeal  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  In  Cue  No.  78-1201  which 
is  stm  pending. 


scales  against  revocation  and  permit  im- 
position of  the  maximum  forfeiture  was 
subject  to  the  specific  caveats  set  out  In 
paragraph  32  of  the  Decision,  namely, 
that  the  ruling  (i)  resolves  only  the 
question  of  revocation;  (11)  does  not  es- 
tablish or  forecast  our  position  with  re- 
spect to  any  policy  on  programming 
standards  that  may  ultimately  result 
frcHn  the  Commission's  inquiry  into  the 
matter  of  "superior  past  programming" 
which  might  give  a  renewal  applicant  a 
"plus  of  major  significance"  in  compari- 
son with  a  competing  applicant  (Docket 
No.  19154,  31  FCC  2d  443  (1971));  and 
(ill)  does  not.  by  virtue  of  our  deter- 
mination on  the  programming  issue, 
necessarily  create  for  the  licensee  a  pre- 
ferred position  in  any  forthcoming 
comparative  proceeding  involving  its  re- 
newal application.  Finally,  we  noted  that 
the  revocation  proceeding  would  become 
part  of  the  licensee's  file  and  may  be 
considered  when  action  is  taken  on  its 
renewal.  In  light  of  these  caveats,  and  the 
fact  that  ultimately  all  licensees  must  be 
held  accountable  for  their  performance 
during  their  previous  license  term,  the 
matters  raised  during  the  revocation 
proceeding  may  be  considered  within  the 
context  of  the  comparative  issue  speci- 
fied below.  Moreover,  Western  Connecti- 
cut is  bound  by  the  record  in  Docket  No. 
19043  and  the  resolution  of  Issues  in  that 
proceeding  is  res  judicata  as  to  the 
licensee. 

4.  The  president  and  largest  single 
stoc^older  (22  percent)  of  Radio  Stam- 
ford is  Alphonsus  J.  Donahue,  formerly 
president  of  Donahue  Sales  Corporation. 
That  company  is  now  a  division  of  Tex- 
tron, Inc.,  and  is  managed  by  Mr.  Dona- 
hue. On  March  25,  1970,  the  Federal 
Trade  Commission  in  Docket  No.  C-1713, 
issued  a  consent  order  directing  Donahue 
Sales  Corporation  to  cease  and  desist 
from  engaging  in  certain  price-fixing 
practices  in  connection  with  the  sale  of 
packaged  zippers,  spooled  thread,  and 
other  products  for  the  home  sewing 
market.  Attached  to  the  order  was  a  com- 
plamt  alleging  specific  violations  of  Fed- 
eral Trade  Commission  Act  (Title  15 
U.S.C.  5  41).  The  complaint  was  drafted 
by  the  Bureau  of  Restramt  of  Trade  smd 
would  have  been  presented  to  the  F.T.C. 
for  adoption  had  not  Donahue  Sales 
Corporation  entered  into  the  consent 
agreement.  Although  this  Commission  is 
not  charged  with  the  enforcement  of 
anti-trust  laws,  if  an  applicant  or  a 
principal  thereof  has  been  involved  in 
unlawful  practices,  an  analysis  of  the 
substance  of  these  practices  must  be 
made  in  order  to  determine  the  ability 
of  the  applicant  to  use  the  proposed 
facilities  in  the  public  interest.  Uniform 
Policy  as  to  Violation  by  Applicants  of 
Laws  of  the  United  States.  1  RR  91:495 
(1951).  Thus,  in  keeping  with  our  long- 
standing policy,  an  appropriate  issue  will 
be  included. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  pr(4x>sals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  Issues  specified  below. 


6.  Accordingly,  It  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  determine  the  facts  and  circum- 
stances relating  to  trade  practices  engaged 
in  by  Donahue  Sales  Corporation  which  re- 
sulted in  the  Issuance  by  the  Federal  Trade 
Commission  of  a  consent  order  in  Docicet  No. 
C-1713  and  whether  such  practices  refiect 
upon  the  basic  and^or  comparative  quali- 
fications of  Radio  Stamford,  Inc.,  to  t>e  a 
licensee  of  the  Commission. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  Interest. 

3.  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  either,  of  the  applications  should 
be  granted. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  Issue  No.  1  shpll  be  on  Radio  Stam- 
ford, Inc. 

8.  It  is  further  ordered.  That,  to  avail 
thems?lves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

9.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311 'a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scrilied  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594' g)  of  the 
rules. 

Adopted:  November  14,  1973.     ^ 

Released:  November  21, 1973. 

Federal  Communications 
Commission, 
[SEAL]         Vincent  J.  Mttllins, 

Secretary. 

|FR  Doc.73  2531J9  Filed  11-28-73:8:45  am] 


JERRY  LAWRENCE.   ET  AL. 

[Docket  Noe.  19865,  etc.,  FCC  73-1198) 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  regard  to  applications  of  Jerry  Law- 
rence, Santa  Paula,  California,  Docket 
No.  19865,  FUe  No.  BPH-8051.  requests: 
96.7  MHz,  #244;  3  kW  (H  &  V)  ;  300  feet, 

William  F.  Wallace  and  Anne  K.  Wallace, 
joint  tenants,  Santa  Paula,  California, 
Docket  No.  19866,  File  No.  BPH-8105, 
requests:  96.7  MHz,  #244;  87  W  (H  &  V) ; 
1,500  feet,  Clark  Ortone,  Inc.,  Fillmore. 
California,  Docket  No.  19867,  FUe  No. 
BPH-8111,  requests:  96.7  MHz,  #244;  3 
kW  (H  <(  V) :  300  feet.  Class  A  Broad- 
casters, Inc..  Fillm(M%,  Callfomla.  Docket 
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No.  19868,  PUe  No.  BPH-8234.  requests: 
96.7  »«Hz  #244;  87  W  (H  ft  V) ;  1,515  feet, 
for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  appli- 
cations which  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference.  Accordingly,  the  appli- 
cations must  be  designated  tor  hearing. 

2.  Analysis  of  the  financial  portion  of 
the  application  of  Clark  Ortone,  Inc.,  in- 
dicates that  it  will  require  $33,665  to  con- 
struct and  operate  the  proposed  facility 
for  a  period  of  one  year.  In  itemized 
form,  this  total  cost  consists  of  $10,385 
in  construction  costs  and  $23,280  in  op- 
erating expenses.  The  applicant  plans  to 
meet  the  requirement  with  new  capital 
which  apparently  is  to  be  derived  from 
the  sale  of  stock.  The  amount  of  new 
capital,  approximately  $20,000,  however, 
would  still  fall  short  of  the  required 
$33,665.  In  addition,  the  applicant  failed 

"  to  comply  with  the  instructions  outlined 
in  section  HI,  page  3.  paragraph  4(a) 
through  4(e),  of  FCC  Form  301.  Since 
the  applicant  has  failed  to  provide  per- 
sonal or  corporate  balance  sheets  or  to 
specify  what  first-year  operating  costs 
consist  of,  the  Commission  is  unable  to 
find  that  the  applicant  is  financially 
qiialifled.  Moreover,  the  applicant  has 
failed  to  issue  any  stock  and  none  has 
been  subscribed.  Clark  Ortone,  president 
of  the  applicant,  is  imder  the  impression 
that  l>efore  shares  can  be  issued  a 
"lengthy  application  for  qualification  of 
the  offer  and  sale  of  seciuities  by  per- 
mit" must  be  made  under  California's 
corporate  securities  law.  Mr.  Ortone  as- 
serts that  he  will  hold  a  majority  inter- 
est (about  70  percent)  with  "most  of  the 
remainder"  divided  between  the  two 
other  officers.  Gary  Hamilton  and 
Michael  Remenih.  Ortone  goes  on  to 
state  that  there  may  be  other .  investors, 
but  they  will  own  only  an  "insignificant" 
amount.  In  light  of  the  above  uncertain- 
ties, the  Commission  believes  that  a  sub- 
stantial question  exists  as  to  the  appli- 
cant's basic  legsd  qualifications. 

3.  Tlie  Wallace  application  proposes  to 
duplicate  the  programming  of  commonly 
owned  station  KLIQ(AM)  during  the 
dasrtime  hours  when  that  station  is  per- 
mitted to  operate.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  contingent  com- 
parative issue.  The  showing  permitted 
under  that  issue  will  be  limited  to  evi- 
dence concerning  the  benefits  derived 
from  the  proposed  duplication,  and  a  full 
comparison  of  the  applicant's  program 
proposals  will  not  be  permitted  in  the 
absence  of  a  specific  programming  in- 
quiry. JoTies  T.  Sudbury.  8  FCC  2d  360. 
10  RR  2d  114  (1967) . 

4.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, a  contingent  comparative  Issue 
will  be  specified  in  additicm  to  an  issue  to 
determine  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and  equitable 
dlstrfbation  of  radio  services  pursuant  to 
sectloD  307Cb)  of  the  Cwnmunlcations 
Act 


NOTICES 

5.  Ebccept  as  ln<ficated  by  the  issues 
specified  below,  the  i^n^icants  are  quali- 
fied to  c(mstruct  and  opente  as  proposed. 
However,  since  the  pnvosals  are  mutu- 
ally exclmive,  tliey  must  be  designated 
for  tiearing  in  a  ccxisoUdated  proceeding 
on  the  issues  specified  below. 

6.  Accordingly,  it  is  ordered,  That, 
pursuant  to  secticm  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceedmg.  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popiilations 
that  would  receive  PM  service  of  1  mV/m  or 
better  from  the  respective  proposals,  together 
with  the  availability  ot  other  primary  ( 1  mV/ 
m  or  better  for  FM)  aural  services  in  sUch 
areas. 

2.  To  determine  whether  Clark  Ortone.  Inc.. 
Is  legally,  financially  and  otherwise  qualified 
to  construct  and  operate  the  proposed 
station. 

3.  To  determine,  in  light  of  section  307(b) 
of  the  Communications  Act,  which  of  the  pro- 
posals would  best  provide  a  fair,  efllclent  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  that  it  Is  con- 
cluded that  a  choice  between  applicants 
should  not  be  based  solely  on  considerations 
relating  to  section  307(b),  which  of  the  pro- 
posals would  best  serve  the  public  interest. 

5.  To  determine,  in  light  <rf  the  evidence 
adduced  \mder  the  above  issues,  which,  if 
any,  of  the  applications  should  be  granted. 

7.  It  is  further  ordered,  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221(c)  of  the  rtOes. 

8.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied in  i  1.594  of  the  rules,  and  shall  sea- 
sonably file  the  statement  required  by 
§  1.594(g). 

Adopted:  November  14.  1973. 

Released:  November  21, 1973. 

Federal  CoianmicATioNS 

COHmSSION 
[seal]  VINCEUT  J.  MnLLDTS. 

Secretary. 
[FR  Doc.73-25325  FUed 'li-28-73;8:4S  am] 


(FCC  73-12001 

RADIO  SAMOA.   LTD. 

Standard  Broadcast  Application  Ready  and 
Available  for  Processing 

NOVXKBEB  21,  1973. 
The  following  supplication  se^s  the 
facilities  of  government-owned  stati(m 
WVUV  on  the  Island  of  Tutuila,  Ameri- 
can Samoa: 

BP-1944S  NEW.  Leone,  American  Samoa 
Radio  Samoa.  Ltd. 
Req:   1120  kHX  10  kW,  TT 

Pursuant  to  the  provisions  cA  1 1.227 
(b)  (1)  and  §  1.591(b)  of  the  Commis- 
sion's rules,  an  apidicatlon.  In  order  to 
be  consolidated  with  the  above  applica- 
tion must  be  tendered  no  later  than 
March  7,  1974. 


T  The  attention  of  any  mrty  In  interest 

esirhig  to  file  pleadings  concenilng  tills 

.ppUcation,  pursuant  to  secttoa  309(d) 

1)  of  the  Communications  Act  of  1934, 

amended,  is  directed  to  §  1.581(1)  of 

e  Commission's  rules  for  the  provisions 

governing  the  time  of  filing  and  other  re- 

(|uirements  relating  to  such  pleadings. 

Federal  CoioixTNiCAnoNS 

COHMISSIOH,^ 

[seal]         Vincent  J.  Mullins, 

Secretary. 

(PR  r)oc.73-25326  Piled  11-28-73:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  73-76] 

GALVESTON  WHARVES  AND 
COOK  TERIMINAL  CO. 

Order  of  Investigation  and  Hearing 

Two  agreements  between  the  Board  of 
mistees  of  the  Galveston  Wharves 
Galveston)  and  Cook  Terminal  Com- 
pany, Inc.  (Cook),  and  one  agreement 
between  Galveston  and  Cook  Industries, 
Xnc,  have  been  filed  for  Commission  ap- 
Jjroval  and  have  been  assigned  Federal 
Maritime  Commission  Agreements  Nos. 
T-2814,  T-2814-A,  and  T-2814-B. 

Agreement  No.  T-2814  provides  that 
palveston  will  construct,  to  Cook's  spec- 
ifications, a  materials  handling  fadUty 
Resigned  for  the  warehousing,  storage. 
conditioning,  and  shipping  of  bulk  agri- 
cultural commodities. 

Agreement  No.  T-2814-A  provides  for 
the  lease  to  Cook  of  the  materials  han- 
dling facility  constructed  by  Galveston 
pursuajit  to  Federal  Maritime  Commis- 
pion  Agreement  No.  T-2814,  for  a  term 
of  thirty  years  (with  renewal  options  for 
a  total  of  twenty  additional  years) .  The 
agreement  provides  that  Cook  will  op- 
erate the  facility  as  a  public  elevator 
»nd  materials  handling  facility  for  the 
jwarehousing,  storage,  marketing,  condl- 
klonlng  and  shipping  of  bulk  commodl- 
(ties. 

Agreement  No.  T-2814-B  provides  that 
Cook  Industries  will  guarantee  the  obli- 
gations of  Cook  Terminsd  Company.  Inc.. 
|to  Galveston  under  Agreement  No. 
T-2814-A.    • 

Pursuant  to  notice  of  the  filing  of 
Agreements  Nos.  T-2814,  T-2814-A,  and 
JT-2814-B  in  the  Federal  Registkr  on 
(July  19,  1973,  a  formal  complaint  and 
'protest   was   filed   on   behalf   of  Louis 
Drejrfus  Corporation  requesting  that  the 
agreements  be  made  the  subject  of  a 
formal  proceeding  to  determine  whether 
they  are  approvable  under  sectim  15  of 
the  Shipping  Act,  1916,  and  that  such 
proceeding  be  consoUdated  with  Docket 
No.  73-7,  In  the  Matter  of  Agreement  No. 
T-2719,  a  Commission  proceeding  Involv- 
ing an  agreement  between  Louis  Dreyfus 
Corporation  and  the  Port  of  Houston  Au- 
thority. 
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The  Ccmunlsslon  has  carefully  re- 
viewed the  protests  and  replies  and  Is  of 
the  opinion  that  the  issues  presented  by 
these  agreanents  are  such  that  the 
agreements  should  loe  made  the  subject 
of  a  formal  investigation  to  determine 
whether  they  should  be  approved,  disap- 
proved or  modified  pursuant  to  section 
15  of  the  EOilpiTing.Act,  1916.  We  are  also 
of  the  opinion  that  this  matter  can  be 
better  handled  throue^  the  format  of  a 
separate  invesUgation  and  hearing 
rather  than  consolidating  the  matto: 
with  Docket  No.  73-7. 

iVoio,  therefore.  U  is  ordered.  That  pur- 
suant to  sectlcmi  15  and  22  of  the  Ship- 
ping Act.  1916,  an  InvestlgatlcHi  and 
hearing  be  instituted  to  determine: 

1.  Whether  Agreements  Nos.  T-2814, 
T-2814-A.  and  T-2814-B  should  be  ap- 
proved. disfHTProved  or  modified  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (46  UJS.C.  814) ; 

2.  Whether  the  implementation  of 
Agreements  Nos.  T-2814,  T-2814-A,  and 
T-2814-B  will  result  in  any  practice 
which  win  subject  any  perstm.  locality 
or  deecrlpition  of  traffic  to  undue  or  un- 
reasonable prejudice  or  disadvantage  In 
vlolaUcm  ol  section  16  of  the  Shipping 
Act.  1916  (46  nJS.C.  815) ; 

3.  Whether  the  implonentatlon  of 
Agreements  Nte.  T-2814,  T-2814-A.  and 
T-2814-B  will  result  In  any  practice 
which  is  unjust  or  unreasonable  In  vio- 
lation of  section  17  of  the  Shipping  Act, 
1916  (46  U.S.C.  816) : 

It  is  further  ordered.  That  the  request 
by  Louts  Dreyfus  CMporation  for  con- 
solidation of  this  matter  with  Docket  No. 
73-7  Is  hereby  dmied ; 

It  is  further  ordered.  That  Cook  Ter- 
minal Company,  Inc.;  Cook  Industries. 
Inc.,  and  the  Board  of  Trustees  of  the 
Galveston  Wharves  be  made  respondents, 
and  that  Louis  Dresrf  us  Corporati<m  be 
made  petitioner  in  this  proceeding; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  these  agreements 
are  filed  with  the  Commission,  such 
agreement(s)  shall  be  made  subject  to 
this  investigation  for  aiH>rovaI.  disap- 
proval, or  modification  imder  the  stand- 
ards of  section  15  of  the  Shipping  Act, 
1916; 

It  is  further  ordered.  That  the  pro- 
ceeding herein  ordered  be  assigned  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  OfBce  of  Ad- 
ministrative Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  and 
announced  by  the  Administrative  Law 
Judge; 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub- 
lished in  the  Federal  Registkr  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents  and  petitioner; 

It  is  further  ordered.  Tliat  persons 
other  than  respondents,  petitioner,  and 
Hearing  Counsel  who  desire  to  beccMne 
parties  in  this  proceeding  and  to  par- 
ticipate therein  shall  fUe  a  petition  to 
intervene  with  the  ^  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  in  accordance  with  Rule  5(1)  of 
the  Commission's  rules  of  practice  and 


procedure.  46  CFR  502.72,  with  a  copy 
to  all  parties;  and 

It  i»  further  ordered.  Thai  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding.  Including 
notice  of  time  and  place  of  hearing  shall 
be  mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Frakcxs  C.  Httsket, 

Secretary. 

[FB  Doc.73-26346  FUed  11-28-73:8:46  am] 


KLOSTERS  REDERI  A/S 

Certificatec  of  Financial  ReaponsibiHty; 
Order  of  Revocation 

In  the  matter  of  certificate  of  financial 
responsibility  for  indemnification  of  pas- 
sengers foe  nonperformance  of  transpor- 
tation No.  P-5  and  certificate  of  finan- 
cial responsibility  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  persons  on  voyages  No.  C-1,031. 

Whereas,  Klosters  Rederi  A/S  %  Nor- 
w^rlan  Caribbean  Lines.  100  Blscayne 
Boulevard,  Miami.  Florida  33132  has 
ceased  to  operate  the  passenger  vessel 
M/S  SUNWARD;  and 

Whereas,  Klosters  Rederi  A/S  has  re- 
turned Certificate  (Performance)  No. 
P-6  and  Certificate  (Casualty)  No.  C- 
1,031  applying  only  the  M.S.  SUNWARD 
for  revocation. 

It  is  ordered.  That  crerUficate  (Per- 
formance) No.  P-5  and  Certificate  (Cas- 
ualty) No.  C-1,031  ^plying  to  the  M/S 
SUNWARD  be  and  are  hereby  revoked 
effective  November  21, 1973. 

It  is  further  ordered,  that  a  copy  of  this 
order  be  published  in  the  Federai.  Regis- 
ter and  served  on  certiflcant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretory. 

11^  Doc.73-26346  FUed  11-28-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

{Docket  No.  E-8383] 

CENTRAL  TELEPHONE  AND  UTILITIES 

CORP. 

Notice  of  Compliance  Filing 

November  23, 1973. 

Take  notice  that  on  November  19, 1973, 
Central  Telephone  and  Utilities  Corpo- 
ration (Central  Tel)  filed  with  the  Com- 
mission executed  counterparts  of  con- 
tracts with  REA  Cooperative  and 
Municipal  Wholesale  customers.  Tills 
filing,  according  to  Central  Tel  completes 
its  filings  in  response  to  ordering  para- 
graph (C)  of  the  Commission's  order 
dated  September  26.  1973,  in  €hls  docket. 
Central  Tel  states  that  copies  are  being 
furnished  lo  all  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  tlie  Federal  Power  (Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  acordance  with  S§  1-8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  AH 
such  comments  should  be  filed  on  or 


before  November  30,  1973.  Protests  will 
be  considered  by  the  Ck)mmisslon  in  de- 
termining the  appropriate  action  to  be 
taken.  Those  already  permitted  Inter- 
vention in  this  docket  need  not  file  a 
petition  to  mtervene.  Copies  of  this  filing 
are  on  file  with  tiie  C^ommlsslon  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-26296  FUed  11-28-73:8:46  am] 
[Docket  No.  RP73-1091 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  and  Service  Agreement 
Filing 

November  23, 1973. 

Take  notice  that  on  November  7,  1973, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  fUlng  and  acceptance  two 
(2)  firm  service  agreements,  each  dated 
October  25,  1973,  between  El  Paso,  as 
Seller,  and  Colorado  Interstate  Gas  Com- 
pany (C  J.G.)  and  Mountain  Fuel  Supply 
Company  (Mountain  Fuel) .  respectively, 
as  Buyers,  and  certain  revised  tariff 
sheets  to  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  3,  applicable  to  El 
Paso's  Northwest  Division  System.  El 
Paso  claims  that  the  proposed  changes 
in  the  tendered  service  agreements  and 
revised  tariff  slieets  are  prompted  by  the 
conversion  of  the  rates  under  Rate 
Schedule  PL-1  from  an  Mcf  basis  to  a 
therm  basis  to  become  effective  on  No- 
vember 25, 1973. 

The  filing  indicates  that  on  July  20, 
El  Paso  filed  a  Motion  for  Approval  of 
Stipulation  and  Agreement  in  settlement 
of  rate  proceedings  in  Docket  Nos. 
RP71-14,  RP71-84,  RP71-137  and  RP72- 
151.  As  a  part  of  thatStipidation  and 
Agreement  El  Paso  states  that  it  agreed 
to  undertake  the  conversion  of  the  rates 
tmder  Rate  Schedule  Pl-1  from  an  Mcf 
basis  to  a  therm  basis  at  such  thne  as 
El  Paso  moved  to  place  into  effect  the 
rates  filed  and  suspended  at  Docket  No. 
RP73-109.  El  Paso  filed  concurrently 
with  the  instant  tender  its  motion  to 
place  into  effect  on  November  25,  1973, 
said  Northwest  Division  System  rates 
now  under  suspension  at  Docket  No. 
RP73-109,  together  with  the  pn«>osed 
conversion  of  the  rates  applicable  to 
Rate  Schedule  Pl-1  from  an  Mcf  twsis 
to  a  therm  basis. 

Accordingly,  the  filing  states  that  the 
tendered  service  agreements  and  revised 
tariff  sheets  are  designed  to  implement 
necessary  revisions  giving  effect  to  the 
convei-sl(m  of  the  rates  under  Rate 
Schedule  Pl-1  to  a  therm  basis,  as  re- 
flected in  the  tariff  sheet  submitted  as 
part  of  El  Pttso's  said  concurrent  motion 
at  Docket  No.  RP73-109.  El  Paso  states 
fiuther,  however,  that  if  for  any  reason 
Its  proposal  to  convert  the  Rate  Schedule 
Pl-1  rates  as  proposed  in  said  motion  to 
become  effective  on  November  25, 1973,  is 
not  accepted  and  permitted  to  become  ef- 
fective, the  tendered  service  agreements 
and  revised  tariff  sheets  contained  in  the 
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instant  «»ng  should  be  deemed  vithr 
dnnm.  El  Paao.  pursuant  to  the  Ooniinis- 
slon's  legulations  requests  walv«  cl 
1 154^  of  said  regulattoos  as  neoessaxy. 
so  aa  to  penult  the  tendered  service 
aareemcots  and  rerised  sheets  to  bec<»ne 
effective  on  November  25.  1973.  WtaUe 
acceptance  and  effectiveness  of  the  tend- 
ered serviee  agreements  will  result  In 
an  Increase  In  Northwest  Division  Sjrstem 
revenues  ivpUcable  to  Rate  Schedule 
Pl-l,  El  Paso  requests,  that  the  tendered 
service  agreements  and  revised  tariff 
sheets  be  accepted  subject  to  final  dis- 
poeltlon  of  the  proceedings  pending  at 
Docket  No.  RP73-1M. 

El  Paso  states  that  a  copy  of  the  in- 
stant flUrig  and  the  enclosures  thereto 
have  been  transmitted  to  each  of  El 
Paso's  Northwest  EMvislon  System  cus- 
tomers and  Interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm  to 
Intervene  or  protest  with  the  Federal 
Power  CommissicD.  82S  North  Cai^tol 
Street.  NE.,  Washington,  D.C.  20426.  in 
acc(nt!lance  with  §1 1.8  and  1.10  oi  the 
COmmlssioa's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  sadi 
petitions  at  protests  should  be  filed  on 
or  befCHre  November  29.  1973.  Protests 
Will  be  coDsMitnA  by  the  Oomml.'winn  In 
determining  the  amvopilate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
stax  wishing  to  become  a  party  must  file 
a  peUtkn  to  Intervene.  Copies  at  this  fil- 
ing are  m  file  with  the  Commission  and 
are  available  tot  public  Inspectkxi. 

Mamt  B.  Kisd, 
Acting  Secretary. 

[FB  Doc.73-2Sa99  FUed   11-28-73:8:45  am] 


(Docket  No.  ^-76251 
MISSISSIPPI   POWER  CO. 

Notice  of  Proposed  Tariff  Filings 

NovncBER  23. 1973. 

Take  notice  that  on  Jime  21.  1973. 
Mississippi  Poww  Company  filed  in 
Docket  No.  B-762S  pn^TOsed  supplement 
NO.  S  to  Original  Sheet  No.  14  ot  its  FPC 
Bectiic  Tariff  Original  Volume  No.  1. 
ICsslsslppi  proposes  theretor.  effective 
June  28,  1973,  to  serve  East  Mississippi 
Electric  Power  Associatimi  at  the  Quit- 
man. Mississippi  delivery  p<tot  under  the 
tfyn"«  and  provisions  of  its  filed  tariff 
based  on  its  claim  of  cancellaticm  of  the 
prior  governing  agreemait  between  the 
parties,  FPC  Rate  Schedule  No.  28.  on 
Jime  27. 1973. 

Take  further  notice  that  on  Octobn 
16, 1973.  Mississippi  filed  hertin  i^roposed 
Bupidemait  No.  1  to  Origioal  Sheet  Na 
14  of  its  tariff,  ixoposing  thereby,  effec- 
tive October  13,  1973,  to  serve  East  Mis- 
sissippi at  the  Meridian,  Mississippi  de- 
livery point  imder  the  terms  and  provi- 
sions of  its  tariff  based  on  its  daim  of 
cancdiatlon  ot  the  ^rior  governing  agree- 
ment. FPC  Rate  Schedule  No.  27,  <xi 
October  12, 1973. 

Any  person  desiring  to  be  heard  with 
req)ect  to  Mississippi  Power  Cmnpany's 
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filings  herein,  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Power  CommissicHi.  835  North  Capitol 
Street  NE.,  Washington,  DX:.  20426. 
In  accordance  witii  111.8  and  1.10  ot 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  lA.  1.10).  All  such 
petitions  or  protests  should  be  filed 
on  or  before  December  28,  1973.  Pro- 
tests will  be  considered  by  the  Commls- 
sioD.  in  determining  the  u>propriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petttlao  to  Intervene. 
However,  parties  who  have  already  been 
permitted  to  intervene  In  Docket  No.  E- 
7625  need  not  file  additional  petitions  to 
intervene.  Copies  at  Mississippi  Power 
company's  filings  hoem  are  on  file  with 
the  commission  and  available  for  public 
inspecticn. 

Makt  B.  Kidd, 
>  Actiaa  Secretary. 

[FB   Doc.73-a6298   FUed    ll-aS-73;8:46   am] 

FEDERAL  RESERVE  SYSTEM 
BANK  OF  VIRGINIA  COMPANY 

Proposed  Retention  of  Commonwealth 
Mortgage  Co. 

Bank  of  Virginia  Company.  Richmond, 
Virginia,  has  applied,  mnoant  to  1 4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  n.S.C.  1843(c)  (8) )  and  i  225.4(b)  (2) 
of  the  Board's  Regulation  Y.  for  permis- 
sion to  indirectly  retain  voting  shares  of 
Commonwealth  Mortgage  Company. 
Richmond.  Virginia,  thro«igli  its  wiMdly 
owned  subsidiary.  Bank  Virginia  Finan- 
cial. Inc..  Richmoid.  Virginia.  MOtloe  of 
the  application  was  published  In  the  tcA- 
lowing  newspapers: 

Richmond,  Virginia;  The  Richmond"  News 
Leader,  November  3, 1973. 

Richmond,  Virginia;  The  Rlxdimond  Times- 
Dispatch.  November  3,  1S73. 

Norfolk,  Virginia;  Vlrginlan-PUot,  Novembef 
3,  1973. 

Roanoke,  Virginia;  The  Bosooke-Tlmes,  No- 
vember 3,  1973. 

Raleigh,  North  CaKdlna;  TtM  News  and  Ob- 
Bervo:,  November  5, 1973. 

Washington,  D.C;  The  Washington  Post,  No- 
vember 2,  1973. 

Applicant  states  that  the  proposed 
subsidiary  would  oigage  in  the  activities 
of  interim  development  and  construc- 
tion lending,  residoitial  permanent 
mortgage  lending,  commercial  perma- 
nent mortgage  lending  and  servicing  of 
permanent  mortgages.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
In  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  bendftts  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efflci- 
ency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competttkm, 
conflicts  of  interests,  or  unsound  bonking 


practices."  Any  request  f<H*  a  hearing  on 
tl^  question  should  be  accompanied  by 

statement  summarizing  the  evidence 
tike  person  requesting  t^  hearing  pro- 
p  ises  to  sxibmit  or  to  elicit  at  the  hearing 
ahd  a  statement  of  the  reasons  why  this 
natter  should  not  be  resolved  without 

hearing. 

The  ap{>Ucation  may  be  lnq;>ected  st 
the  ofQces  of  the  Board  ol  Oovemors  or 
at;  the  Federal  Reserve  Bank  of  Rlch- 
laond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
c  Jived  by  the  Secretary,  Board  of  Gov- 
emors  of  the  Federal  Reserve  System,, 
^  Washington,  D.C.  20551,''not  later  ttxan 
December  18, 1973. 

Board  of  Governors  of  the  Federal  Re-, 
af&rve  Syston,  November  21. 1973. 

[seal]  Thxodorx  E.  Aujsoir, 

Assistant  Secretary  of  the  Board. 

lFRDoc.73-a527l  FUed  11-28-73:8:48  em} 


HRST  LAUREL  SECURITY  Ca 

Formation  of  Bank  Holding  Company 

First  Laurel  Secmity  Co.,  Laurel.  Ne- 
braska, has  applied  for  the  Board's  ajH 
»roval  under  section  3  (a)  ( 1>  of  the  Bank 
folding  Cfxnpany  Act  (12  n.S.C.  1842 
{a)(l))  to  become  a  bank  heading  com- 

.  through  acquisition  of  100  pereenA 

)f  tiie  voting  shares  (less  directors'  qual- 
fylng  shares)  of  Secmrlty  National  Bank, 
^urel,  Nebraska.  The  factors  that  are 
tonSidered  In  acting  on  the  vi^kation 
ire  set  forth  in  section  3(c)  of  the  Act 
12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kaosaa 
City,  Missouri.  Any  person  wlditaig  to 
comment  on  the  application  should  sob- 
tnlt  his  views  In  writing  to  the  Reecrve 
^ank.  to  be  received  not  later  than  De- 
cember 17. 1973. 

Board  of  Governors  ot  the  Federal  Re- 
I  serve  System,  November  20,  1973. 

[seal]  Tbxodorx  E.  Aixison. 

Assistaut  Secretary  of  the  Board. 
[FR  Doc.73-25270  FUed  11-28-73:8:46  sm] 


FRANKUN  BANCORPORATION 

Order  Approving  Formation  of  Bank 
Holding  Company 

Franldin  Bancorporation,  Somerset, 
New  Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
iBank  Holding  Company  Act  (12  UB.C. 
|l842(a)(l))  of  formation  of  a  bank 
holding  company  tlirough  acquisition  of 
100  percent  of  the  voting  shares  o* 
Franklin  State  Bank,  Franklin  Township. 
New  Jersey  (Bank) . 

Notice  of  the  t^plicaticm,  affording 
<q}portunity  for  Interested  persona  to 
submit  comments  and  views,  has  been 
glvMi  In  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
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timely  recdved.  The  Board  has  consid- 
ered the  appllcatlan  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  Is  a  newly  formed  company 
organized  for  the  purpose  of  acquiring 
Bank.*  Bank  has  deixjsits  of  iMwroxi- 
mately  $274  million,  and  operates  a  total 
of  23  offices  in  four  counties.  (All  bank- 
ing date  are  as  of  December  31, 1972,  and 
reflect  acquisitions  through  Septem- 
ber 30,  1073.)  Ttie  transaction  Is  merely 
a  reorganization  wlierday  the  present 
shareholders  will  change  their  direct 
control  of  Bank  to  Indirect  C(mtrol 
through  Applicant.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposal  will  not  eliminate  any  exist- 
ing (»■  potential  competition.  Increase 
concentration  of  banking  resources,  or 
have  an  undue  adverse  effect  on  the 
other  banks  in  the  relevant  area. 

Bank  has  recently  merged  with  First 
New  Jersey  Bank,  Union,  New  Jersey, 
which  had  been  in  less  than  satisfactory 
condition.  The  Instant  proposal  wUl  bene- 
fit the  overall  ctrnditicm  of  the  merged 
Institution  in  that  Applicant  has  com- 
mitted to  increase  Bank's  cai^tal  ac- 
oounte,  and  Improvemente  are  expected 
regarding  earnings  and  asset  quality.  In 
view  of  these  expected  ben^ts,  the  fi- 
nancial resources  and  future  prospects 
of  Bank  are  viewed  as  cooslsteat  with 
approval.  The  management  of  Bank  is 
satisfactory.  The  management,  financial 
condition,  and  future  prospects  of  Appli- 
cant, which  are  dependent  upcm  those  of 
Bank,  appear  generally  satisfactory  and 
are  conslstait  with  approval  (rf  the  ap- 
plication. There  is  no  evidence  in  the 
record  that  the  banking  needs  of  the 
communities  to  be  served  are  not  being 
met.  Etowever,  as  a  result  of  the  flexibil- 
ity afforded  by  the  holding  company 
structure  and  the  Improved  financial 
ccHidition  of  Bank  recwlting  from  the 
propoeal.  Applicant  and  Bank  should  be 
better  able  to  expand  and  improve  their 
services.  Hence,  consideraUons  rdating 
to  the  convenience  and  needs  of  the  c<»n- 
munltles  to  be  served  are  c<xisistent  with 
approval. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  l^  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 


By  order  of  the  Board  dt  Govemots,' 
effective  November  19, 1873. 

[sBALl  Chcstsk  B.  Fkldbkrg, 

Secretary  of  the  Board. 

[FR  I}oc.73-262«e  FUed  ll-28-78;8:46  am] 


1  Bank,  under  the  authority  of  New  Jersey 
law,  also  operates  four  wholly  owned  non- 
banking  subsidiaries  that  engage  in  activities 
at  locations  at  which  the  bank  may  operate. 
Those  Bubsldiarles.  which  engage  in  com- 
mercial finance  activities,  computer  aervlcing 
activities.  Bale  and  service  of  residential 
mortgages,  and  armored  car  Mrrloes,  do  not 
require  approval  of  the  Board,  pursuaat  to 
section  4(c)  (6)  of  the  Bank  Holding  Com- 
pany Act  and  section  225.4(e)  of  Regula- 
tion T. 


NBS  FINANCIAL  CORPORATION 
Order  Approving  Acquisition  of  Bank 

NBS  Financial  Corporation,  Southfleld, 
Michigan,  a  bank  holding  conuxmy  with- 
in the  meaning  of  the  Bank  Holding  Com- 
IDany  Act,  has  applied  for  Board  approval 
under  section  3(a)(3)  of  the  Act  (12 
UJ3.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  National 
Bank  of  Royal  Oak.  Royal  Oak,  Michigan 
(Bank). 

Notice  of  the  an^cation,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit c(miments  and  views,  has  been  given 
hi  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12  U5.C.  1842(c)). 

Applicant,  the  24th  largest  of  42  bank 
hcddlng  oomiwnles  in.  Michigan,  controls 
one  bank,  with  aggregate  deposits  of  ap- 
proximately $97  million,*  representing  0.4 
percent  of  the  State's  total  deposits.  Ac- 
qulslticHi  of  Bank  would  Increase  Aivli- 
cant's  share  of  Stete  deposite  by  0.2  per- 
centage pomts  and  would  not  significant- 
ly Increase  the  concentration  of  banking 
resources  in  the  Stete.  Upon  consumma- 
ticm  of  the  proposed  acquisition.  Appli- 
cant would  become  the  21st  largest  bank 
bidding  company  in  Michigan. 

Bank  ($45.6  million  in  deposite)  Is  the 
26th  lu-gest  of  43  banking  organizations 
in  the  Detroit  banking  market  (approxi- 
mated by  Wayne,  Oakland  and  Macomb 
Counties)  and  controls  aivroximately  0.3 
percent  of  the  deposits  in  that  market. 
A];^>llcant's  sole  subsidiary  bemk.  National 
Bank  of  Southfleld  (Southfleld  Bank) ,  Is 
located  4^^  miles  from  the  nearest  office 
of  Bank.  Although  the  service  areas  of 
Southflield  Bank  and  Bank  are  contigu- 
ous, only  a  slight  overlap  occurs.  Bank 
draws  4.6  percent  of  Ite  total  deposite 
from  the  service  area  of  Southfleld  Bank 
and  Southfleld  Bank  draws  but  3.5  per- 
cent of  ite  total  deposits  from  Bank's 
service  area.  In  the  Board's  Judgment, 
consummation  of  the  proposed  acquisi- 
tion would  not  eliminate  any  meaningful 
existing  competition  between  the  two  in- 
stitutions. Moreover,  the  development  of 
future  compeUtirai  between  Bank  and 
Applicant's  subsidiary  bank  appears  \m- 
likely.  Michigan  branch  hanking  laws 
prohltiit  both  Bank  and  Southfleld  Bank 
from  opening  offices  In  the  other's  service 
area.  In  addition.  Applicant  does  not  ap- 
pear to  be  a  likely  candidate  for  de  novo 
entry  into  Royal  Oak.  The  Board  con- 


cludes, therefore,  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

As  a  one-bank  holding  company.  Appli- 
cant also  owns  100  percent  of  Capital 
Corporation  of  lifichigan,  a  mortgage  and 
factoring  company.  However,  this  com- 
pany Is  not  yet  actively  engaged  in  busi- 
ness. Therefore,  acquisition  of  Bank 
would  not,  in  the  Board's  judgment,  have 
an  adverse  Interface  between  Bank  and 
Applicant's  nonbanklng  subsidiary. 

The  financial  and  managerial  re- 
sources and  future  prospecte  of  Bank, 
and  of  Applicant  and  its  subsidiary  bank 
are  regarded  as  satisfactory.  Considera- 
tions relating  to  banking  factors  are  con- 
sistent with  approval  of  this  application. 

Consummation  of  the  proposed  ac- 
quisition will  result  in  assuring  to  Bank 
that  Applicant  will  provide  those  activi- 
ties for  Bank  now  being  performed  In- 
formally. Although  there  Is  no  evidence 
in  the  record  to  indicate  that  banking 
needs  of  the  resldente  of  Royal  Oak  area 
are  not  currently  being  met,  the  pro- 
posed affiliation  will  likely  expand  the 
range  of  services  presently  offered  by 
Bank.  Affiliation  with  Applicant  should 
provide  Bank  greater  access  to  the  Ap- 
plicant's financial  and  managerlsJ  re- 
sources and  thereby  enable  it  to  provide 
additional  banking  services  to  the  resi- 
dents of  the  Royal  Oak  area.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  i^ipllca- 
tion.  It  Is  the  Board's  Judgment  that 
the  proposed  acquisition  would  be  In  the 
public  Interest  and  that  ttie  application 
should  be  approved. 

On  the  l>£U5is  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  ddegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  19,  1973. 

[SEAL]  Chester  B.  FIeldberg, 

Secretary  of  the  Board. 

[FB  DOC.73-2S268  PUed  11-28-73:8:45  am] 


UNITED  HRST  FLORIDA  BANKS,  INC. 

Order  Approving  Acquisition  of  Bank 

.  United  First  Florida  Banks,  Inc., 
Tampa,  Florida,  a  bank  holding  com- 
pcmy  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
to  acquire  85  percent  at  more  of  the 
voting  shares  of  Marine  Bank  of  Kissim- 
mee,  Kisslmmee,  Florida  (Bank) ,  a  pro- 
posed new  bank. 


*  Voting  for  this  action:  Chairman  Bums 
and  Qov^Tiorv  Mitchell,  Daane,  Brimmer, 
Sheehan,  Bucher,  and  HoUand. 

>  Banking  data  are  as  of  December  31.  1972. 


■Voting  for  this  action:  Chairman  Burns 
and  Oovemors  IfltcheU.  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 
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Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  their  comments  and  views,  has 
been  given  in  accordance  with  section 
3 '  b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received.  The  applica- 
tion has  been  considered  in  light  of  the 
factors  set  out  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant  presently  controls,  or  has 
Board  approval  to  acquire,  38  subsidiary 
banks  in  Florida  with  total  deposits  of 
$1,226.7  million,  representing  6.22  per- 
cent of  bank  deposits  in  the  state.  (Bank- 
ing data  are  as  of  December  31.  1972, 
adjusted  to  reflect  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  October  1.  1973.)  Acqui- 
sition of  Bank  upon  its  formation  will 
cause  no  immediate  increase  in  Appli- 
cant's share  of  total  deposits  in  Florida 
banks  or  in  Applicant's  share  of  deposits 
held  by  banks  in  the  Osceola  County 
banking  market  in  which  the  proposed 
bank  would  be  located.  The  three  banks 
in  the  market  are  held  by  large  multi- 
bank  holding  companies,  and  so  it  is  not 
likely  that  Applicant  will  have  a  domi- 
nant market  position  in  the  future.  The 
proposed  acquisition  thus  has  no  anti- 
competitive effects. 

Although  Applicant  will  not  introduce 
banking  services  not. currently  available 
in  the  market,  the  proposed  new  bank 
would  offer  residents  of  the  area  the  con- 
venience of  an  alternative  source  of 
banking  services.  Convenience  and  needs 
factors  are  consistent  with  approval. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  application,  espe- 
cially in  view  of  Applicant's  commit- 
ments to  increase  the  capital  of  a  num- 
ber of  its  subsidiary  banlcs.  It  is  the 
Board's  judgment  that  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  made  (a)  before 
the  thirtieth  calendar  day  following  the 
effective  date  of  this  Order  or  (b)  later 
than  three  months  after  that  date,  and 
(c)  Marine  Bank  of  Klssimmee,  Kissim- 
mee,  Florida,  shall  be  opened  for  business 
not  later  than  six  months  after  the  effec- 
tive date  of  this  Order.  Each  of  the  pe- 
riods described  in  (b)  and  (c)  may  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  19, 1973. 

[SEAi.]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.73-25267  FUed  11-28-73:8:46  am] 


1  Voting  for  tbla  action:  Chairman  Bums 
and  OoTemora  MltcbeU,  Daane,  Brimmer, 
Sbeeban,  Bucher,  and  Hcdiand. 


NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Bag.  B-26] 

LEASING  OF  MOTOR  VEHICLES 
Policy  and  Procedures 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  regulation  establishes 
policy  and  procedures  for  the  leasing  of 
motor  vehicles  by  Federal  agencies. 

2.  Effective  date.  This  regulation  is 
effective  on  November  29, 1973. 

3.  Expiration  date.  This  regulation  ex- 
pires June  30, 1974,  unless  sooner  revised 
or  superseded.  Prior  to  the  expirationi 
date,  this  regulation  will  be  codified,  aa| 
appropriate,  in  the  permanent  regula-* 
tions  of  the  General  Services  Adminis 
tration  appearing  in  Title  41  CFR,  Publi( 
Contracts  and  Property  Management. 

4.  Applicability.  The  provisions  of  thii 
regulation  apply  to  all  executive  agencies, 
Other  Federal  agencies  are  encouraged  t( 
obtain  their  requirements  in  the  samd 
manner. 

5.  Background.  The  President  has  em-j 
phasized  the  necessity  for  nationwide 
conservation  of  energy  resources  and  has 
directed  that  steps  be  taken  to  reduce  th« 
consumption  of  these  resources  to  th^ 
maximum  extent  possible.  In  furtherance 
of  the  President's  program,  it  has  been 
determined  that  more  efficient  manage* 
ment  of  Government-operated  motor  ve+ 
hides  must  be  achieved,  especially  in  the 
leasing  of  these  vehicles.  The  use  of  a 
single  agency  source  for  such  leasing  will 
result  in  greater  control  over  the  typt 
and  numbers  of  vehicles  leased  and  in  thf 
reduction  of  fuel  consumption.  j 

6.  Leasing  of  motor  vehicles.  All  ref- 
quirements  for  leased  vehicles  exceeding 
the  maximum  order  limitation  ($500)  of 
Federal  Supply  Schedule,  Industriatl 
Group  751 — ^Motor  Vehicle  Rental  With^ 
out  Driver,  shall  be  submitted  to  the  ReJ- 
gional  Director.  Procurement  Division. 
Federal  Supply  Service,  of  the  supporting 
region.  The  request  shall  include  full 
justification  as  to  the  need  for  such 
leased  vehicles  and  a  certification  thajt 
other  means  of  transportation  are  ndt 
available  or  not  suitable.  Further  the  typje 
of  vehicle  requested  shall  be  limited  to 
Type  I,  n,  or  HI  or  the  equivalent 
thereto,  unless  otherwise  authorized  bpr 
the  agency  head.  The  anticipated  duraj- 
tion  of  the  lease  shall  also  be  included  in 
the  request. 

7.  Exemption.  Leasing  of  medium  and 
heavy  trucks  for  periods  of  less  than  90 
days  and  all  charter  services  are  e:ii- 
empted  from  the  provisions  of  this 
regulation. 

8.  Assistalice.  For  requirements  nit 
covered  by  the  provisions  of  this  reguW- 
tion,  agencies  may  obtain  assistance  from 
the  Regional  Director,  Procurement  Divi- 
sion, Federal  Supply  Service,  of  the  sup- 
porting region.  | 

9.  Agency  comments.  Comments  con- 
cerning the  effect  or  the  Impact  of  this 
regulation  on  agency  operations  or  pro- 
grams should  be  submitted  to  the  Gen- 


eral Services  Administration  (FF), 
Washington,  DC  20406,  no  later  than 
March  1,  1974,  for  possible  incorporation 
into  the  permanent  regulation. 

Arthur  F.  Sampson, 
Administrator  of 
General  Services. 

November  28. 1973. 
(FR  Doc. 73-255 12  FUed  11-28-73:11:34  am] 


(Federal   Property  Management  Regs.; 
Temporary  Reg.  0-13] 

REDUCTION  IN  FUEL  CONSUMED  BY 
SEDANS.  STATION  WAGONS.  AND 
TRUCKS  IN  THE  INTERAGENCY  MOTOR 
POOL  SYSTEM 

Policies  and  Procedures 

To :  Heads  of  Federal  agencies. 

1.  Purpose,  a.  This  regulation  pre- 
scribes policies  and  procedures  to  be  fol- 
lowed to  achieve  a  15  percent  reduction 
in  fuel  consumed  by  sedsuis.  station 
wagons,  and  trucks  in  the  Interagency 
Motor  Pool  System. 

b.  The  policy  and  procedures  set  forth 
herein,  together  with  other  actions  such 
as  the  50  miles  per  hour  speed  limit  es- 
tablished by  the  President,  should  result 
in  a  savings  of  9.6  million  gallons  of  ve- 
hicle fules  per  year  in  Interagency  Motor 
Pool  System  operations. 

2.  Effective  date.  This  regulation  is 
effective  on  November  29,  1973. 

3.  Expiration  date.  This  regulaticxi  ex- 
pires December  31,  1974,  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agen- 
cies, other  Federal  agencies  are  encour- 
aged to  conform  so  that  maximum  bene- 
fits may  be  realized  in  reducing  fuel  con- 
sumption by  Government-owned  and  op- 
erated motor  vehicles. 

5.  Background.  In  consonance  with  the 

President's  program  to  achieve  further 
reductions  in  energy  consumed  by  all 
Federal  agencies,  it  is  essential  that  ad- 
ditional steps  be  taken  to  immediately 
reduce  motor  vehicle  fuel  consmnption 
throughout  the  Federal  Government. 

6.  General  policy.  All  executive  agencies 
participating  in  the  Interagency  Motor 
Pool  System  shall  reduce  by  15  percent 
the  number  of  miles  operated  by  motor 
vehicles  in  such  systems  to  achieve  a  cor- 
responding reduction  in  fuel  consumed. 
Where  agencies  fail  to  achieve  this  ob- 
jective, vehicles  will  be  removed  from 
service  by  GSA  in  accordance  with  the 
criteria  established  in  attachment  A, 
part  1  below. 

7.  GSA  action,  a.  GSA  regional  motor 
equipment  personnel  will  meet  with 
agency  field  officials  early  in  December 
1973.  in  order  to  advise  of  actions  re- 
quired to  achieve  the  objective  stated  in 
paragraph  1.  and  to  assist  them  in  realiz- 
ing that  objective. 

b.  Further,  there  will  be  a  15  percent 
reduction  in  dispatch  service  available 
from  interagency  motor  pools.  Dispatch 
services  will  be  refused  between  pool 
cities  when  public  transportation  will 
meet  the  needs  of  the  agency. 
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8.  Required  acHon  by  agencies,  a. 
Agencies  shall  achieve  a  10  percent  re- 
duction In  miles  operated  by  Deconber 
15,  1973;  and  a  15  percoit  reductirai  by 
December  31,  1973,  and  each  subsequent 
reporting  period  tberealter.  These  re- 
ductions apply  to  the  four  basic  vehicle 
classes;  i.e.,  sedans,  station  wagons,  light 
trucks,  and  heavy  trucks.  The  basis  for 
calculatmg  such  reductions  is  contained 
in  attachment  A,  part  2  below. 

b.  Agraicies  shall  submit  GSA  Form 
494,  Monthly  Vehicle  Use  Record,  as  of 
the  l&th  and  last  of  each  month,  com- 
mencing with  December  1973.  This  form 
shall  be  mailed  so  as  to  be  received  by 
the  appropriate  motor  pool  on  or  before 
the  5th  working  dtiy  after  the  end  of  the 
reporting  period. 

(1)  AgetKry  field  offices  maintaining  a 
consistent  record  of  exceeding  the  15 
percent  reduction  in  miles  traveled  shall 
not  be  required  to  submit  GSA  Form  494 
on  a  semi-monthly  basis. 

(2)  Agency  field  offices  failing  to  main- 
tain their  15  percent  reductirai  in  miles 
traveled  shall  have  such  semi-monthly 
reporting  procedures  reinstated. 

c.  The  fuel  savings  and  mileage  reduc- 
tion guldtiines  contained  In  attachment 
B  shall  be  Implemaited  to  the  maxi- 
miun  extent  feasible  commensurate  with 


the  achievement  of  agency  missions  and 
the  objective  stated  in  paragraph  1. 

9.  Assistance.  Agencies  may  request 
the  assistance  of  the  General  Services 
Administration  in  complying  with  the 
provisions  of  this  regulation  by  contact- 
ing the  General  Services  Administration 
(PZT),  Washington,  D.C.  20406,  tele- 
phone (70S)  577-3075. 

10.  Effect  on  other  issuances.  This  reg- 
ulation augments  the  policy  In  FPMR 
101-39  as  it  pertains  to  agency  use  of 
motor  vehicles  in  the  Interagency  Motor 
Pool  System. 

11.  Comments  or  su{>gestions.  Agency 
views  concerning  the  effect  of  this  regu- 
lation on  agency  operations  or  programs 
should  be  submitted  to  the  General  Serv- 
ices Administration  (FF).  Washington. 
D.C.  20406.  no  later  than  March  31.  1974. 
for  consideration  and  possible  incorpora- 
tion into  the  permanent  regulations. 

Arthur  F.  Sampson, 
Administrator  of 
General  Services. 

November  28,  1973. 

Attachment  A 

PAST    1 ^VEHICLE    KEMOVAI.    CRTTEKIA 

a.  When  an  agency  falls  to  stay  within 
the  assigned  mUeage  ceUlng  the  agency  wUl 


be  required  to  reduce  the  nvimber  of  vehicles 
In  service.  The  reduction  wUl  be  determined 
by  the  agency's  utUization  rate  (average 
number  of  mUes  traveled  per  vehicle  for  the 
prior  month)  and  by  the  number  of  ^lles 
the  agency  has  exceeded  the  ceiling.  The 
attached  chart  Indicates  the  exact  niunber 
of  vehicles  to  be  removed  from  service. 

b.  Example:  If  an  agency's  utUization  rate 
is  860  mUes  per  vehicle  per  month  and  the 
agency  has  missed  their  ceUing  by  15,300 
miles: 

1.  Round  actual  utUization  rate  to  nearest 
60  imlt  Interval— 860  to  850. 

2.  Rovmd  mileage  overage  to  nearest  thou- 
sand unit  interval — 15,300  to  16,000. 

3.  Locate  row  850  on  attached  Vehicle  Re- 
moval Chart  and  foUow  across  to  the  15,000 
column.  This  intersection  of  the  row  and 
column  wUl  mdlcate  the  nimiber  of  vehicles 
to  be  removed  from  service — 18. 

c.  Should  an  agency  fall  to  meet  the  mile- 
age ceUing  by  more  than  20,000  mUes,  the 
number  of  vehicles  to  be  withdrawn  wUl  be 
calculated  by  adding  those  columns  which 
equal  the  total  overage.  l.e.,  ceUlng  nUssed 
by  25.000  nUles  In  the  above  example — add 
colunui  20  plus  colunm.  5  for  a  total  of  30 
vehicles  to  be  withdrawn. 

d.  Vehicles  removed  from  service  shall  not 
be  replaced  by  the  agency  by  renting,  leasing, 
or  by  authorizing  the  use  of  privately  owned 
vehicles. 


to 
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VEHICLE  RBMOVAL  CHART 
KUMBER  OF  MILES  OVER  MILEAGE  CEILINg 

PtlUzatten  Raf  1.000    2.000       3.000    4.000       5.000     6.000       7.00)-    8.000         9.000       10.000 


'500 

550 

600 

650 

700 

750 

800 

850 

900 

950 

1,000 

1.050 

1,100 

1,150 

1,200 

1,250 

1,300 

1,350 

1,400 

1,450 

1,500 

1,550 

1,600 

1,650 

1,700 

1,750 

1,800 

1,850 

1,900 

1.950 

2,000 


2 
2 
2 

2 
2 
2 


4 
3 
3 
3 
3 
3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


6 
5 
5 
5 
4 
4 
4 
4 
3 
3 
3 
3 
3 
3 
3 
3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


10 
9 
8 
8 
7 
7 
6 
6 
6 
5 
5 
5 
5 
4 
4 
4 
4 
4 
4 
4 
4 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


12 

11 

10 

9 

9 

8 

^ 
7 

7 
6 
6 
6 
5 
5 
5 
5 
5 
4 
4 
4 
4 
4 
4 
4 
4 
4 
3 
3 
3 
3 
3 


14 
13 
12 
11 
10 
9 
9 
8 
8 
7 
7 
7 
6 
6 
6 
6 
5 
5 
5 
5 
5 
5 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Ottllgatlon  Rate 

500 

550 

600 

650  . 

700 

750 

800 
.  850 

900 

950 
1,000 
1,050 
1,100 
1,150 
1,200 
1,250 
1.300 
1,350 
1,400 
1,450 
1,500 
1,550 
1,600 
1,650 
1,700 
1,750 
1.800 
1,850 
1,900 
1,950 
2,000 


VEHICLE  REMOVAL   CHART 


NUMBER  OF  MILES  OVER  MILEAGE  CEILING 


11.000     12.000       13.000     14.000        15.000     16.000" 


22 

20 

18 

17 

16 

IS 

U 

13 

12 

U 

11 

10 

10 

9 

9 

8 

8 

8 

8 


24 

22 

20 

18 

17 

16 

15 

14 

13 

13 

12 

11 

11 

10 

10 

10 

9 

9 

8 

8 

8 

8 

4 


26 

24 

22 

20 

19 

17 

16 

15 

14 

14 

13 

12 

12 

11 

11 

10 

10 

10 

9 

9 

9 

8 

8 

8 

8 


16 

15 

13 

12 

11 

11 

10 

10 

9 

8 

8 

8 

7 

7 

7 

6 

6 

6 

6 

6 

5 

5 

5 

5 

5 

5 

4 

4 

4 

4 

4 


18 

16 

15 

14 

13 

12 

11 

11 

10 

9 

9 

9 

8 

8 

8 

7 

7 

7 

6 

6 

6 

6 

6 

5 

5 

5 

5 

5 

5 

5 

5 


20 

18 

17 

15 

14 

13 

13 

12 

11 

11 

10 

10 

9 

9 

8 

8 

8 

7 

7 

7 

7 

6 

6 

6 

6 

6 

6 

5 

5 

5 

5 


17.000     18.000       19.000     20.000 


28 

30 

32 

34 

36 

38 

40 

25 

27 

29 

31 

33 

35 

36 

23 

25 

27 

28 

30 

32 

33 

22 

23 

25 

26 

28 

29 

31 

20 

21 

23 

24 

26 

27 

29 

19 

20 

21 

23 

24 

25 

27 

18 

19 

20 

21 

23 

24 

25 

16 

18 

19 

20 

21 

22 

24 

16 

17 

18 

19 

20 

21 

22 

15 

16 

17 

18 

19 

20 

21 

14 

15 

16 

17 

18 

19 

20 

13 

l4 

15 

16 

17 

18 

19 

13 

14 

15 

15 

16 

17 

18 

12 

13 

14 

15 

16 

17 

17 

12 

13 

13 

14 

15 

16 

17 

11 

12 

13 

14 

14 

15 

16 

11 

12 

12 

13 

14 

15 

15 

10 

11 

12 

13 

13 

14 

15 

10 

11 

11 

12 

13 

14 

14 

10 

10 

11 

12 

12 

13 

14 

9 

10 

11 

11 

12 

13 

13 

9 

10 

10 

11 

12 

12 

13 

9 

9 

10 

11 

11 

12 

13 

a 

9 

10 

10 

11 

12 

12 

8 

9 

9 

10 

11 

I'l 

12 

8 

9 

9 

10 

10 

11 

11 

8 

8 

9 

9 

10 

11 

11 

8 

8 

9 

9 

10 

10 

11 

7 

8 

9 

9 

10 

10 

11 

7 

8 

8 

9 

9 

10 

10 

7 

8 

8 

9 

9 

10 

10 

FEDERAL  REGISTER,  VOL.  38,  NO.  229— THURSDAY,  NOVEN  lER  29,  1973 


! 


NOTICES 


32979 


Part  a — ^MxAsuHxiCKNT  or  Mileaox  IUduction 

Agencies  mvist  adileve  a  16  percent  reduc- 
tion in  miles  operated  in  each  of  the  four 
basic  vehicle  classes,  i.e..  sedans,  station 
wagons,  light  trucks  and  heayy  trucks.  The 
baseline  for  measuring  an  agency's  mileage 
reduction  will  be  the  miles  operated  in  the 
c  rresponding  period  of  the  base  year  (Fiscal 
Tear  1973)  adjusted  for  subsequent  changes 
In  vehicles  assigned  to  the  agency.  Each  OSA 
Motor  Pool  will  calculate  the  adjusted  base 
and  mileage  celling  for  each  semi-monthly  re- 
porting period  for  each  agency  activity  served 
by  the  OSA  Motor  Pool.  The  formula  for 
determining  the  baseline  and  mileage  celling 
Is  as  follows: 

V 

1.  M  X  -p  -H  6  =  Adjusted  Base 

2.  Adjusted  Base  x.8S= Mileage  Celling 
Where:      "^^ 

M= Miles  operated  in  corresponding  quar- 
ter of  base  year  (FY  73  )> 

Vo=Niunber  of  vehicles  assigned  in  oom- 
■ponding  qixarter  of  base  year  (FY  73) 

V,— -Number  of  vehicles  assigned  at  begin- 
ning of  present  reporting  period. 

ATTACHMSIfT  B 

WXTEL  SAVOfCS   IKII.KACC  BEOUCTION 
GUmELINKS 

a.  Substitution  of  public  transportation 
whenever  possible. 

b.  Stringent  control  of  yehicle  use  for  of- 
ficial piuposes  only. 

c.  Reduction  in  vehicle  use  through  cur- 
tailment of  low  priority  programs. 

d.  Reduction  in  frequency  of  security 
patrols,  recruitment  activities  and  other 
activities  not  necessary  for  the  safety  and 
welfare  of  the  general  public. 

.  e.  Reduction  in  recall  of  veliicles  now  in 
storage  because  of  seasonal  use. 

t.  Prohibition  of  use  of  vehicles  aa  Satur- 
days, Sundays  or  holidays  except  for  essen- 
tial purposes. 

g.  Establislunent  of  tight  criteria  for  use 
of  air  conditioning  in  vehicles. 

h.  Enforcement  of  disciplinary  action 
against  drivers  exceeding  60  miles  p«r  hour. 

1.  Termination  of  assignment  of  sedans 
used  mainly  In  pool  cities  where  public 
transportation  Is  available;  dispatch  service 
is  to  be  used  where  public  transportation  will 
not  meet  requirements. 

J.  Replacement  of  8  cylinder  sedans  used 
mainly  for  intracity  operation  with  6  cylin- 
der sedans  by  rotating  vehicles  between  using 
agencies.  Additional' rotations  will  be  made 
when  compact  sedans  now  l>elng  purchased 
for  pool  (q>eratlona  are  received. 

k.  Review  of  truck  assignments  to  deter- 
mine if  smaller  size  vehicles  can  be  used. 
This  review  will  emphasize  replacement  of 
pickups  and  other  light  trucks  used  for  pas- 
senger carrying  operations. 

1.  Review  of  shuttle  or  group  movement 
operations  to  Insure  passenger  carrying  vehi- 
cles are  utilized  to  rated  capacity. 

m.  Extension  of  engine  oil  changes  to  6,000 
mile  Interrals  for  vehicles  not  under  war- 
ranty. 

n.  Establishment  of  training  programs  to 
insure  observance  of  proper  driving  and 
maintenance  practices  aa  set  forth  in  OSA 
FPMR  Bulletins  0-83,  and  Supplement  1 
andO-S6. 

{FR  Doc.73-26613  FUed  11-28-73:11:85  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2236] 

BONDQUEST  DEBENTURE  FUND,  INC. 

Notice  cf  Proposal  To  Terminate 
Registration 

November  23,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  Bondquest  DeVsnture 
Pimd,  Inc.,  127  John  St.  19th  Floor,  New 
York,  New  York  10038.  (Fund) ,  an  <H)en- 
end,  diversified  management  investment 
company,  has  ceased  to  be  an  investment 
company,  as  defined  in  the  Act. 

Fund  was  organized  as  a  Delaware  cor- 
poration on  September  1,  1971,  and  filed 
a  Notification  of  Registration  on  Form 
N-8A  and  a  Registration  Statement  on 
Form  N-8B-1  under  the  Act  with  the 
Commission  on  October  28,  1971. 

On  September  25,  1973,  the  Board  of 
Directors  of  Fund  adopted  a  resolution 
that  Fund  should  be  dissolved  and  its 
assets  liquidated  and  distributed  accord- 
ing to  law  and  suspended  the  further 
offering  of  shares  of  Fund.  At  a  Special 
Meeting  of  Stockholders  of  Fund  held  on 
October  16, 1973,  a  majority  of  the  stock- 
holders entitled  to  vote  thereon  approved 
the  dissolution  of  Fund.  As  of  October  22, 
1973,  Fund  had  total  assets  of  approxi- 
mately $5,237,  total  liabilities  of  approxi- 
mately $5,237,  and  no  shareholders. 

Section  8(f)  of  Act  provides,  in  perti- 
nent part,  that  when  the  Commission, 
on  its  own  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 20,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acccnnpanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  c<:«)y  of  such 
request  shall  be  served  personally  or  by 
mail  (airmEOl  if  the  person  being  served 
is  locatcxi  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afBdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations prcMnulgatM  imder  the  Act,  an 
order  disposing  of  the  application  will  be 


issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments. in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-25277  PUed  11-28-73:8:45  amj 


[File  No.  500-1] 

BROGAN  ASSOCIATES,   INC. 

Notice  of  Suspension  of  Trading 

November  20,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Brogan  Associates,  Inc.,  being 
traded  othei-wise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  othen^'ise 
than  cm  a  national  securities  exchange  is 
suspended,  for  the  period  from  2:00  p.m. 
e.s.t.  on  November  20,  1973,  through  No- 
vember 29,  1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-25284  PUed  ll-28-73;8:45  am] 


[812-3539] 

BACHE  &  COMPANY,   INC. 

Notice  of  Application  Filed 

November  21,  1973. 
Notice  is  hereby  given  that  Bache  & 
Co.,  Incorporated,  100  Gold  Street,  New 
York,  New  York  10038  (Applicant),  as 
representative  of  a  group  of  imderwriters 
(Underwriters) ,  including  underwriters 
who  may  also  be  named  as  additional 
represen|»tives  of  the  Underwriters, 
which  proposes  to  underwrite  a  proposed 
public  offering  of  shares  of  beneficial  in- 
terest (Shares)  of  Massachusetts  Fund 
for  Income  (Fund) ,  a  registered  manage- 
ment investment  company,  has  filed 
an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act 
of  1940  (Act)  requesting  that  Appli- 
cant and  any  other  representatives  of 
the  Underwriters  (Representatives) 
and,  to  the  extent  necessary,  any  of 
their  co-underwriters,  be  exempted 
from  section  30(f)  of  the  Act  in  con- 
nection   with   their   transacti(»i£    Inci- 
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dent  to  tiie  distrlbutUxi  of  Shares  of 
the  Fund.  AH  tntereBted  persons  aze  in- 
ferred to  the  aiipllcatiMi  on  file  vtth  the 
CoDunlssimi  for  a  statement  at  the  re- 
presentations omtained  therein,  '^ildi 
are  summarized  bdow. 

The  Fond  Is  presently  a  closed-end 
company  hut  vlll  become  an  open-end 
company  upon  the  sale  and  delivery  of 
the  Shares  to  the  ttederwriters. 

Shares  of  the  Fund  are  to  be  purchased 
by  the  Underwriters  pursuant  to  an  Un- 
derwriting Agreement  to  be  entered  Into 
between  the  Underwriters,  represented  by 
the  Representatives,  and  the  Fund.  It  is 
Intended  that  the  several  Uhd^rwritets 
will  make  a  public  (Bering  of  all  the 
Fund's  Shares  which  Underwriters  are  to 
purchase  imder  the  Underwriting  Agree- 
ment, at  the  price  therein  s^iecified.  as 
soon  on  or  after  the  effective  date  of  the 
Company's  Registration  Statement  on 
Form  S-4  (Registration  Statement)  as 
the  Represoitatives  deem  advisable.  Such 
Shares  are  initially  to  be  ofTered  to  the 
public  at  per  share  public  offering  prices 
and  subject  to  underwriting  commissions 
as  set  forth  in  the  Fund's  prospectus  In 
the  Registraticxi  Statement  Although 
1,500,000  Shares  have  been  Included  for 
registration  in  the  Registration  State- 
ment, the  actual  nimiber  of  Shares  which 
may  be  the  subjeat  of  the  proposed  public 
ofFering  may  be  increased  or  decreased 
by  the  Representatives  and  the  Fond 
shortly  before  the  effective  date  of  the 
Reglstratlixi  Statement  and  the  proposed 
public  offering  depending  upon  market 
conditions. 

In  addition  to  purchases  from  the  Fund 
and  sales  to  customers,  there  may  be  the 
usual  transactions  of  purchase  or  sale  in- 
cident to  a  distribution  such  as  stabilizing 
purchases,  over-allotments,  and  sales  of 
Shares  purchased  in  stabilizatioo. 

Applicant  states  that  the  Represent- 
atives and  possibly  one  or  more  Under- 
writers sire  likely  to  acaulre  individually 
from  the  Fund,  in  accordance  with  the 
provisions  of  the  Underwriting  Agree- 
ment, more  than  10  percent  of  the  Shares 
Of  the  Fund  that  will  be  outstanding  at 
the  time  of  the  closing  with  the 
Underwriters. 

Section  30(f)  of  the  Act  subjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
I)ercent  of  any  class  of  outstanding  se- 
curities of  the  Fund  to  the  same  duties 
and  liabilities  as  those  Imposed  upon 
corporate  insiders  by  section  16  of  the 
Exchange  Act  for  the  purpose  of  pre- 
venting the  unfair  use  of  information. 

Rule  16b-2  imder  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distrlbuticm  of  securities  from 
the  operation  of  section  16(b)  which 
gives  an  issuer  the  right  to  insider  short 
term  profits  in  trading  in  any  equity 
security  of  the  issuer.  Rule  16b-2(a)  (3) 
states  that  to  qualify  for  such  exemption 
the  aggregate  participation  of  persons 
not  within  the  purview  of  section  16(b) 
of  the  Exchange  Act  must  be  at  least 
-  equal  to  the  participation  of  persons 
xec^vlng  the  exemption  under  rule 
ieb-2. 
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Applicant  states  that  while  the  pur 
pose  of  the  purchase  of  the  Shares  by 
the  Representative  and  other  Under- 
writers will  be  for  resale  in  coimectioni 
with  the  initial  distribution  of  the 
Shares,  and  that  purchases  and  sales  ofj 
the  Shares  by  the  Underwriter  will, 
therefore,  be  transactions  effected  in' 
connection  with  a  distribution  of  a  sub- 
stantial block  of  securities  within  thej 
purpose  and  spirit  of  rule  16b-2.  it  U 
possible  that  the  Representatives  anc 
one  or  more  of  the  Underwriters  may  nol 
be  exempted  from  section  16(b)  of  th« 
Exchange  Act  by  the  operation  of  rule 
16b-2  thereunder  because  the  Represent- 
atives and  one  or  more  of  the  Under- 
writers who  may  each  purchase  mon 
than  10  percent  of  the  Shares  of  the  Fund 
may  in  the  aggregate  purchase  mora 
than  50  percent  of  the  Shares  of  the 
Fund.  I 

Applicant  contends,  however,  tha^ 
since  no  Underwriter  has  anr  inside  in-* 
formation  or  possibility  of  using  insidtf 
information  and.  moreover,  because 
there  is  no  inside  informaticm  In  exists 
ence  since  the  Fund,  prior  to  the  initial 
distribution,  will  have  virtually  no  as- 
sets  or  business  of  any  sort,  the  requested 
exempticm  from  the  provisions  of  sectioil 
30(f)  of  the  Act  is  necessary  and  approt 
priate  in  the  public  Interest  and  consist* 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pel 
ley  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  authorizes 
Commission  to  exempt  any  person, 
ciuity,  or  transaction,  or  any  class 
classes  of  persons,  securities  or  transact 
tions,  from  any  provision  or  provisions  Of 
the  Act  or  of  any  rule  or  regulation  there*- 
under,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appr(H>riate  in 
the  public  interest  and  consistent  wit  i 
the  protection  of  investors  and  the  pur  - 
poses  fairly  intended  by  the  policy  ami 
provisions  of  the  Act. 

Notice  is  further  given,  that  any  in- 
terested person  may.  not  later  than  De|- 
cember  11,  1973,  at  5:30  p.m..  submit  tp 
the  Commission  in  writing  a  request  f  oir 
a  hearing  on  the  matter,  accompanied  bfr 
a  statement  as  to  the  natiure  of  his  io- 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  prc^osed  to  ae 
controverted,  or  he  may  request  that  l^e 
be  notified  if  the  Commission  shall  ordSr 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretarr, 
Securities   and   Exchange   CcMZunissioi, 
Washington,  D.C.  20549.  A  copy  of  such 
requests  shall  be  served  personally  or  bc^ 
mail  (airmail  if  the  person  being  servcKl 
is  located  more  than  500  miles  from 
point  of  mailing)  upon  the  AK>licant 
the  address  stated  above.  Proof  of  su« 
service  (by  affidavit  or  in  case  ctf  an 
tomey  at  law  by  certificate)    shall 
filed  contemporaneously  with  the  ri 
quest.  As  provided  by  rule  0-5  of  t 
rules  and  regulations  promulgated  imd^ 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing December  11,  1973,  imless  the  Com- 
mission thereafter  orders  a  hearing  updn 
request  or  upon  the  Commission's  ovax 


moUon.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  la 
ordered  win  receive  noUce  of  further  de- 
velopmepts  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
po6tp(Hiements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regiilatlon, 
pursuant  to  d^egated  authority. 

[SEAi,]       George  A.  Frrzsncicoiis, 

Secretary. 

'(FR  Doc.73-26278  FUed  ll-38-7S:8:4S  am] 
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EASTERN  UTILITIES  ASSOCIATES,  ET  AL. 

Post-effective  Amendment  Rtgarding  In- 
crease in  Amount  of  Op«n  Account 
Advances 

NovEMBSB  20,  1973. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, P.O.  Box  2333,  Bostoo,  Massa- 
chusetts 02107;  Blackst(xie  Valley  Elec- 
tric Co.,  P.O.  Box  1111,  Lincoln.  Rhode 
Island  02865;  Brockton  Edison  Co.,  36 
Main  Street.  Brockton,  MaaE»chusetts 
02403;  Fall  River  Electric  Li«^t  Co.,  85 
North  Main  Street,  Fall  River,  Massa- 
chusetts 02722;  McMitaup  Electric  Co., 
P.O.  Box  391,  Fall  River,  Massachusetts 
02722. 

Notice  is  hereby  glvoi  that  Eastern 
UtiUties  Associate  (EUA),  a  registered 
holding  company,  and  Its  four  electric 
utility  subsidiary  ccnnpejiitd.  Blackstone 
Valley  Electric  Company  (Blackstone) . 
Brocktcm  Edison  Company  (Brocktcm), 
Fall  River  Electric  Light  Company  (Fall 
River) ,  and  Montaup  Electrio  Company 
(Montaup) ,  have  filed  with  this  Ccmunis- 
sion  a  post-effective  amendment  to  the 
application-declarataon  in  this  proceed- 
ing pursuant  to  the  Public  UtUitgr  Hold- 
ing CcHnpany  Act  of  1935  (Act),  desig- 
nating sections  6(a),  7.  9(a),  10,  and  12 
(f)  of  the  act  and  rule  43(a)  pnunul- 
gated  thereunder  as  amilicaUe  to  the 
proposed  transacticMis.  All  mterested  per- 
sons are  referred  to  the  amended  a]H>li- 
catlon-declaratlon,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated 
June  29, 1973  (Holding  Cwnpany  Act  Re- 
lease No.  18012) .  the  Commlssicm  author- 
ized, among  other  things,  that  diuing 
the  p«iod  ending  January  21,  1974, 
Blackstone,  Brockton,  and  Fall  River 
could  receive  certain  open-account  ad- 
vances from  EUA,  in  the  maximum  ag- 
gregate amoimts  to  be  outstanding  at  any 
one  time  as  follows:  Blackstone,  $22,- 
040,000;  Brockton  $26,790,000;  and  Fall 
River,  $1,700,000. 

Blackstone  has  reUred  $14,515,000 
principal  amount  of  First  Mortgage  and 
Collateral  Trust  Bonds  and  expects  to 
redeem  additional  Bonds  in  the  luinclpal 
amount  of  $9,196,000.  As  a  result  of  this 
reduction  in  capitalization,  certain  pro- 
vision relating  to  Blackstone's  outstand- 
ing preferred  stock  will  require  that 
Blackstone  reduce  its  outstanding  bank 
borrowings.  Blackstcsie  also  expects  to 
reqiiire  approximately  $1,280,000  to  meet 
construction  expenditures  and  other  cash 
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requirements  in  excess  of  cash  estimated 
to  be  generated  f  rcxn  operations  through 
January  2. 1974.  To  obtain  the  necessary 
funds  for  the  above  purposes,  Black- 
sUxie  proposes  to  Jncreiase  its  borrowings 
on  open  account  from  EUA  by  tiie  same 
amount.  It  is  therefore  proposed  that 
EUA  be  authorized  to  advance  Black- 
stone up  to  $1,800,000  in  addition  to  the 
$22,040,000  previously  authorized,  bring- 
ing the  total  amount  of  authorized  opea 
account  advances  from  EUA  to  Black- 
stone to  $23,840,000.  The  additional 
amoimt  sought  to  be  authorized  is  the 
aK>roximate  amount  by  which  antici- 
pated cash  needs  of  Blackstone  through 
January  2,  1974,  exceed  Its  presently  au- 
thorized borrowings  fnxn  EUA. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Conunisslcm,  has  jurisdiction  over 
the  proposed  transaction.  No  fees  and  ex- 
penses are  expected  to  be  incurred  in 
connectiMi  with  the  proposed  transac- 
tion beyond  those  pi^viously  authorized 
in  this  proceeding  by  this  Commission's 
supplemental  order  dated  September  25, 
1973  (Holding  Company  Act  Release  No. 
18103). 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  thsm  Decem- 
ber 17,  1973,  request  in  writing  that  a 
hesuing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
misslMi  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 

.  mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  now  amended 
or  as  it  may  be  f  luther  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  nile  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Perscms  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 

'  receive  notice  of  further  devel(H>ment8  In 

this  matter,  including  the  date  of  the 

hearing  (if  ordered)  and  any  postpone- 

mente  thereof.  -^ 

For  the  Commission,  by  the  Division  of 

•  Corporate  Regulation,  pursuant  to  dde- 
gated  authority. 

[SEALl  QeOROK  a.  FlTZSnOtOMS. 

Secretary. 
|FR  Doc.TS-asaTS  FUed  11-38-78:8:48  am] 


[Fne  Mo.  600-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Notice  of  Suspension  of  Trading 

Novnon  21, 1973. 

The  common  stock  of  Equity  Funding 
Corporation  of  America  being  traded  on 
the  New  York  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Pacific-Coast 
Stock  Exchange,  the  Philadelphia-Baltl- 
more-Washlngton  Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  being  traded 
on  the  American  Stock  Elxchange  and 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange;  9V^  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange;  and  5^  percait  con- 
vertible subordinated  debentures  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  piuxuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
ottier  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above-mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchsuige  is  suspended, 
for  ttie  period  from  November  23,  1973. 
through  December  2, 1973. 

By  the  Commission. 

[SKAi.]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-26281  Piled  11-28-73:8:45  am] 


By  the  Commlssian. 

[SEAX.]         OSORGB  A.  FXTZSnOCONS, 

Secretary. 
(FR  Doc.73-26282  FUed  ll-2a-73;8:45  am] 


(PUe  No.  600-1] 

GIANT  STORES  CORP. 
Notice  of  Suspension  of  Trading 

November  21,  1973. 

The  common  stock  of  Giant  Stores 
Corp.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Olant  Stores 
Corp.,  bdng  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  E:x- 
change  Commission  that  the  summary 
suspension  of  trading  m  such  securities 
on  such  exchai^e  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  tlie  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  nati<xial 
securities  exchange  Is  suspended,  for  the 
period  from  Nov^nber  23,  1973,  through 
December  2, 1973. 


[PUe  No.  600-1] 

INDUSTRIES  INTERNATIONAL.  INC. 

Notice  of  Suspension  of  Trading 

November  21,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
Of  1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  frcmi 
November  23,  1973.  through  December  2, 
1973. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

|PR  Doc.73-25283  PUed  11-28-73:8:45  am] 


[PUe  No.  500-1] 

MEDIATRICS,  INC. 
Notice  of  Suspension  of  Trading 

November  20,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  c(xnmc«i 
stock  of  Medlatrics,  Inc.,  being  traded 
otherwise  than  cxi  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  aa  a  naticxial  securities  exchange 
is  suspended,  for  the  period  from  2:00 
pjn.,  e.s.t..  on  November  20,  197.^ 
through  November  29,  1973. 

By  the  Commission. 

rsEAL]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.73-26286  PUed  ll-2S-73;8:46  am] 


MIDDLE  SOUTH  UTILITIES,   INC. 

Proposed  Long-Term  Borrowings  by 
Non-utility  Subsidiary  Company 

November  20, 1973. 
In  the  matter  of  Middle  South  UtiU- 
ties, Inc.,  280  Park  Avmue,  New  York. 
New  York  10017 ;  Arkansas  Power  b  Light 
CcHiipany,  Ninth  and  Louisiana  Streets, 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  (Company,  142  Ddiaronde 
Street,  New  Orleans,  Louisiana  70174; 
Mississippi  Power  k  Light  Company,  P.O. 
Box  1640,'  Jackson,  Mississippi  39205; 
New  Orleans  PubUc  Service,  Inc.,  P.O. 
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Box  60340,  New  Orleans.  Loulslaiur 
70160;  System  Fu^.  Inc..  225  Baraime 
Street,  New  Orleans,  Louisiana  70112. 

NoUoe  la  liereby  given  tbat  System 
Fuels,  Inc.  (SFD ,  a  Jointly  owned  non- 
uttllty  sobflldlary  company  of  Arkansas 
Power  ft  Llgtit  Company  ( AP&L) .  Lotii- 
f^^i}^  ^ywer  *  Utflit  Comimny  (IfliL) , 
Mississippi   Power   li   Light    Company 
iUPUL),  and  New  Orleans  Pcdsllc  Serv- 
ice. Inc.   (NOP8D.  hereinafter  collec- 
tively referred  to  as  the  "Operating  Oom- 
panles,"  each  an  electric  utility  subsid- 
iary company  of  Middle  South  Utilities. 
Inc.  (MSU),  a  registered  holding  com- 
pany, have  filed  an  application-declara- 
tion and  amendment  thereto  with  this 
Commission  pursuant  to  the  PuUlc  Util- 
ity Holding  Company  Act  of  1935  (Act) . 
^jfe1gm^"g  sections  6(a).  7.  9(a),  10. 
12(b) .  and  12(f)  of  the  Act  and  rules  43. 
45(b)(1)  and  (b)(2).  50(a)(3).  90.  and 
91  promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 
An  interested  persons  are  referred  to  Hie 
amended  application-declaration,  which 
Is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 
In  furtherance  of  its  corporate  pur- 
pose to  procure,  store,  and  transport  ftfel 
for  the  Operating  Companies,  SFT  has, 
as  of  August  31.  1973.  effected  total  ag- 
gregate borrowings  of  $40,981,000,  com- 
prised of  borrowings  of  $25,500,000  from 
the  Operating  Companies  (HCAR  17400) , 
$12,000,000  from  the  Hlbemla  National 
Bank  in  New  Orleans  (Hlbemla)  (HCAR 
17797  and  18097),  and  $3,481,000  from 
the   First   National   Bank   of   Chicago 
(HCAR  17821).  SFI  states  that  it  will 
require,  for  the  three  calendar  year  pe- 
riod from  1974  through  1976,  additional 
cs«>ltal  <a  approximately  $173,500,000,  of 
Which  $63,500,000  Is  to  be  allocated  for 
fuel  procurement,  $54,000,000  for  fuel 
storage  and  handling,  $31,000,000  for  fuel 
transportation,   all   as   bereinafter   de- 
scribed, and  $25,000,000  to  repay,  upon 
maturity  in  December.  1974.  bank  loans 
placed  or  to  be  placed  wttti  Hlbemla  to 
finance  fuel  oil  inventory. 

Pursuant  to  Commission  Order  dated 
December  17.  1971  (HCAR  17400).  SFT 
was  authorized  to  borrow  from  the  Op- 
erating Companies  from  time  to  time 
thiou^  December  31, 1973,  an  aggregate 
amount  not  to  exceed  $30,000,000  out- 
standing at  any  one  time,  for  terms  of 
not  more  than  10  yesurs.  While  SFI  an- 
ticipates borrowing  from  banks,  insur- 
ance companies  and  other  non-afflliated 
lenders  to  finance,  in  part,  its  three  year 
fuel  suivly  program  (Fuel  Program), 
SFI  states  that  it  must  be  able  to  con- 
tinue to  utUlze  borrowings  from  the  Op- 
erating Companies  at  times  when  such 
outside  financLog  Is  unavailable.  SFI  con- 
sequently proposes  to  enter  into,  as  of 
January  1.  1974,  a  loan  agreement 
(Agreement)  with  the  Operating  Com- 
paDie%.  whereby  SFI  would  borrow  from 
thne'%  time  through  December  31. 
1975,  and  only  to  the  extent  that  outside 
soorces  at  financing  were  not  kvailable, 
an  aggregate  amount  not  to  exceed 
$90,000,000  outstanding  at  any  one  time. 
TMs  amount  is  exclusive  of  the  $30,000,- 
000  previouidy  authorized  to  be  borrowed 
by  SFI  (HCAR  17400).  Additional  loan 
commitments  from  the  Operating  Com- 
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panles.  if  required  to  complete  SFI's  Fuel 
Program,  will  be  the  siAJect  of  future 
filings  with  the  Oommiaalon. 

EUkcfa  of  the  Operating  C<»npanies  will 
provide  for  each  loan  under  the  Agree- 
ment an  amount  in  such  proportion  as  its 
kwh  sales  for  the  preceding  calendar 
year  bear  to  the  total  kwh  sales  of  the 
Operating  Companies  for  that  year,  com- 
puted in  both  cases  by  including  sales  to 
rural  electric  cooperatives  and  munlci- 
paUtlee  but  excluding  sales  to  other  pub- 
lic utilities.  These  loans  will  be  evidenced 
by  SFI  notes  (Notes)  which  will  bear 
interest  at  an  annual  rate,  adjusted 
monthly  on  the  first  day  <rf  each  month, 
equal  to  the  highest  annual  rate  of  in- 
terest for  such  month  borne  by  any  short- 
term  bank  borrowings  of  the  particular 
Operating  Comptmy  making  the  loan  on 
the  last  day  of  the  preceding  month, 
or  if  no  such  bank  borrowings  are  out- 
standing, the  prevailing  prime  commer- 
cial rate  generally  charged  by  commer- 
cial banks  In  New  York  City  to  respon- 
sible and  substantial  corporate  borrowers. 
Each  Note  wiU  be  prepayable  in  any 
amount  without  premium  or  penalty,  and 
win  mature  not  later  than  25  years  after 
Its  date  of  issue;  provided,  however,  that 
all  Notes  represoiting  each  borrowing 
shall  mature  on  the  same  date. 

Other  proposed  transactions,  described 
more  fully  below,  relate  to:  (a)  The  ac- 
quisition by  SFI  from  AP&L.  LPiii.  and 
MP&Ii  of  certain  bulk  storage  and  han- 
dling facilities  under  construction  to- 
gether with  land  rights  and  servitudes 
necessary  for  operation,  (b)  the  acquisi- 
tion by  SFI  from  APMi.  LP&L.  MP&L. 
and  NOPSI  of  certain  land  rights  and 
servitudes  on  which  bulk  storage  and 
handUng  facilities  are  to  be  constructed 
by  SFI,  (c)  the  assurance  by  the  Operat- 
ing Companies,  or  guaranty  by  MSU,  of 
any  contract  entered  Into  by  SFI  in  the 
ordinary  course  of  its  fuel  supply  busi- 
ness, and  (d)  the  performance  of  services 
by  the  Operating  Companies  for  SFI  at 
SFI  facilities  located  In  proximity  to 
facilities  of  the  Operating  Companies. 

I.    FUEL    PHOCURXKERT 

SFI  states  it  contemplates  capital  re- 
quirements of  $63,500,000  diu-ing  the  next 
three  calendar  years  for  its  fuel  procure- 
ment program.  Of  this  three-year  total, 
SFI  plans  to  allocate:  (1)  $35,000,000  for 
exploration  and  acquisition  of  natural 
gas  and  oil  reserves,  principally  in  the 
trl-state  area  of  Arkansas,  Louisiana, 
and  Mississippi;  (11)  $22,500,000  to  fi- 
nance fuel  oil  inventory  of  approximately 
7,500,000  barrels  for  1974,  9,000.000 
barrels  for  1975  and  10,500,000  barrels  for 
1976:  and  (iii)  $6,000,000  for  survey  and 
investigation  charges  and  preliminary 
construction  costs  prior  to  construction 
of  a  150,000  to  200,000  barrels  daily 
capacity  refinery  (under  a  Joint  venture 
with  non-affiliated  iitilities) . 

n.  FOEL  STORAGE  AKD  HANDLING  FACIUnES 

In  order  to  acquire  and  maintain  an 
adequate  inventory  of  fuel  oil  for  use  by 
the  Operating  Companies,  SFI  plans  to 
acquire,  by  1975,  additional  bulk  oil  stor- 
age and  handling  f acIUties  which  will  af- 
ford a  total  capacity  of  6,425,000  barrels 
Facilities  with  a  capacity  of  5,425,000 


barrels  will  be  located  at  pohits  of  usage 
and  will  be  owned  by  SFI.  Facilities  pro- 
viding 1,000,000  barrels  storage  c^iacity 
will  be  located  at  a  deep  water  terminal 
and  will  be  leased  by  SFI  for  10  years 
'with  renewal  options.  The  capital  re- 
iquirement  to  achieve  this  civacity  Is  esti- 
mated to  be  $49,000,000,  of  which  ap- 
proximately $5,000,000  will  be  expended 
I  in  1973.  This  total  amount  Includes  the 
I  cost  of  improvements  to,  or  complete  re- 
placement of.  certain  fuel  oil  unloading 
facilities. 

Accordingly,  SFI  proposes  to  acquire 
certain  facilities  or  portions  thereof  cur- 
rentiy  owned  or  under  construction  by 
AP&L,  LP&L,  and  MP&L.  together  with 
I  land  rights  and  servitudes  necessary  for 
I  their  operation.  The  estimated  total  cost 
I  of  such  facilities  is  $15,651,000.  The  pur- 
'  chase  price  to  be  paid  by  SFI  to  the  re- 
spective Operating  Companies  will  be  the 
latters'  book  cost  as  of  the  closing  dates. 
I  It  is  contemplated  that  all  closing  dates 
will  be  prior  to  January  31, 1974,  and  that 
I  the  aggregate  piu-chase  price  of  the  fa- 
cilities as  constructed  to  the  closing  dates 
will  be  $14,720,000.  On  the  closing  dates 
the  various  land  rights  and  servitudes 
necessary  to  operate  the  f  susilities  will  be 
t  acquired  by  SFI  from  the  respective  Op- 
I  erating  Companies.  It  is  estimated  that 
,  the  additi(»al  cost  to  be  incurred  by  SFI 
after  the  closing  dates  for  completion  of 
construction     or     installation    will     be 
$931,000.  SFI  states  it  will  finance  the 
acquisition  of  those  facilities  to  be  com- 
pleted in  1973  from  borrowings  author- 
ized by  Conunlsslon  Order  dated  Decem- 
ber 17,  1971  (HCAR  17400). 

SFI  also  prc^poses  to  lease,  or  acquire 
servitudes  for,  the  land  owned  by  the 
Operating  Companies  upon  which  addi- 
tional facilities  are  to  be  constructed  by 
SFI,  and  to  acquire  such  additional  land 
rights,  all  as  may  be  required  to  openXe 
such  facilities.  The  amount  of  roital 
payments  for  land  which  is  leased  or  the 
ccmslderation  for  other  land  rights  and 
servitudes  will  total  $11,390  per  year. 

Due  to  the  scarcity  of  fossil  fuels 
(other  than  coal)  and  nuclear  unit 
delays,  the  MSU  system  anticipates 
adding  coal-fired  generating  stations, 
and  to  that  end,  AP&L  has  presently  em- 
barked on  the  construction  of  a  coal- 
flred  generating  station.  SFI  states  it 
plans  to  own  the  coal  handling  facilities 
at  the  site  and  will  use  them  in  conjunc- 
tion with  other  of  its  transportation  fa- 
cilities. SFI  anticipates  initial  construc- 
tion expenditures  of  $10,000,000  during 
1974  through  1976  for  coal  handling 
facilities  at  the  AP&L  station. 

m.  FUEL  TRANSPORTATION  PROGRAX 

SFI  anticipates  total  capital  expendl- 
tiu^s  of  $31,000,000  during  the  next  three 
calendar  years  for  its  fuel  transportation 
program.  Of  this  total  amount,  an  esti- 
mated $21,500,000  will  be  expiended  to 
purchase  tugboats  and  barges  capable  of 
transporting  480,000  barrels  of  fuel  oil. 
Approximately  $9,500,000  will  be  applied 
to  coal  transportation,  which  Includes 
$7,500,000  to  pay  part  of  the  cost  for  five 
(5)  coal  trains  and  $2,000,000  for  an  ad- 
vanced feasibility  study  related  to  a  coal 
pipeline  from  Wyoming  to  Arkansas. 
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IV.  ADDITIONAL  PROPOSALS 

Applicants-declarants  state  that  cer- 
tain sdlers  of  fuel  and  equipment  related 
thereto  have  refused  to  contract  with 
SFI  without  some  form  of  assurance  that 
the  Operating  Companies  or  MSU  will 
support  SFI  in  its  contractual  obliga- 
tions. In  this  respect,  it  Is  proposed  that 
the  Commission  authmlae  the  Operating 
Companies,  In  connection  with  a  trans- 
action  In  the  ordinary  course  of  SFI's 
fuel  supidy  business  and  not  Involving 
the  issuance  of  a  securt^,  to  asstme  any 
party  contracting  with  SFI  that  the  Op- 
erating Companies  will,  in  accordance 
with  their  respective  shares  of  owner- 
ship of  the  common  stock  of  SFI,  take 
such  action  as  may  be  ttf>proprIate  from 
time  to  time  to  keep  SFI  in  a  sound  fi- 
nancial condition  so  that  it  may  dis- 
charge its  obligations  imder  the  particu- 
lar contract.  On  the  limited  occasions 
where  the  above  assurance  of  the  Oper- 
ating Companies  is  Insufllcient,  it  Is  pro- 
posed that  MSU  have  the  power  to  assure 
the  party  contracting  with  SFI  by  guar- 
anteeing the  performance  by  SFI  of  its 
obligations  under  such  contract.  It  is 
stated  that  all  guarantees  to  be  Issued  by 
MSU  at  any  one  time  outstanding  shall 
not  exceed  an  aggregate  of  $75,000,000. 

SFI  states  that  personnel  employed  by 
the  Operating  Companies  at  locations  in 
close  proximity  to  sites  where  SFI  has 
located  or  contemplates  locating  various 
of  Its  facilities,  have  the  ability  to  per- 
torm  all  services  required  by  SFI  with 
respect  to  such  facilities,  including  de- 
sign, engineering,  construction  supervi- 
sion, operation  and  maintenance.  It  is 
proposed  that,  where  It  Is  found  to  be 
more  economical  and  efllclent  for  per- 
sonnel of  the  Operating  Companies  to 
perform  such  aaryices  for  SFI,  SFI  be 
allowed  to  obtain  sudb  services,  at  cost, 
from  the  Operating  Companies. 

SFI  requests  authority  to  file  certifi- 
cates of  notification  required  under  Rule 
24  on  a  quarterly  basis  with  respect  to 
the  progress  of  its  Futi  Sun>ly  Program. 
MSU  states  It  will  file  certificates  of 
notification  required  imder  Rule  24  with- 
in 10  da,y8  In  the  event  any  fUforemen- 
tloned  guarantee  is  effected.  SFI  states  It 
will  also  furnish,  on  or  before  Decembw  1 
In  each  year,  a  copy  ot  SFTs  budget  and 
ix^jected  cash  fiow  statement  for  the 
next  succeeding  calendar  year. 

SFI  states  that  the  proceeds  to  be  de- 
rived from  borrowings  under  the  Agree- 
ment will  be  used  to  finance  SFI's.  pro- 
grams during  the  period  1974  through 
1976  as  outiined  in  Items  I  through  ni 
hereinabove  and  to  repay  the  borrowings 
from  Hlbemla  used  to  finance  fuel  oil 
Inventory. 

SFI  represents  that,  in  carrying  out  its 
financing  program  for  the  years  1974 
through  1976,  it  will  maintain  the  aggre- 
gate of  its  capital  stock,  surplus,  and 
principal  amount  of  its  Indebtedness  to 
the  Operating  Companies  at  an  amount 
equal  to  at  least  35  percent  of  SFI's  total 
capltalteatinn 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 
jBCtlons  are  estimated  at  $23,500.  includ- 


ing counsel  fees  of  $20,000.  SFI  states 
that  no  state  or  Federal  conunlsslon, 
other  than  this  C<»nmission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 14,  1973,  request  in  writing  that 
a  heuing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  in  respect  thereof. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
perscm  being  served  is  located  ihore  than 
500  miles  from  the  p<^t  of  mailing) 
upon  the  aiH>licant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (l>y  affidavit  or.  In  case  of  an  attor- 
ney at  law,  by  certlJBcate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  nuiy  be  granted  and  permitted 
to  l>ecome  effective  as  provided  in  rule 
23  of  the  general  rules  and  regulations 
prcmulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
■rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  impropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  CommisslcHi,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  FrrzsnafONS. 

Secretary. 

(FR  Doc.73-25275  Filea  11-28-73:8:46  am] 
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SCIENTRONIC  CORP. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

NOVEKBER    21,    1973. 

Scientronlc  Corporation  (Sdentronlc) . 
8220  Castor  Avenue,  Philadelphia,  Penn- 
sylvania 19152,  Incorporated  in  the  State 
of  Pennsylvania  on  Ji^uary  12,  1970, 
filed  with  the  Commission  on  Xffay  23, 
1973,  a  Notification  <m  Form  1-A  and  an 
Offering  Circular  relating  to  an  offering 
of  1,000  convertible  debentures,  at  an 
offering  price  of  $500  per  debenture  for 
an  aggregate  offering  of  $500,000  for  the 
purpose  of  obtaining  an  exraaption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  piu-suant  to  the  pro- 
visions of  section  3(b)  thereof  and  regu- 
lation A  promulgated  thereunder. 

The  C(»nmission,  an.  the  basis  of  infor- 
mation provided  by  its  staff,  has  reason 
to  beMeve  that: 

A.  The  Offering  Circular  of  Scientronlc 
C<vporation  contains  untrue  statements 


of  material  facts  and  omits  to  state  ma- 
terial facts  necessary  in  order  to  m&ke 
the  statements  made,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading  particularly  with 
respect  to: 

1.  The  fact  that  it  did  not  posesses 
sufficient  txx^  and  records  to  Justify 
or  support  the  financial  and  other  infor- 
mation contained  in  its  Offering 
Circular: 

2.  The  fact  that  its  property  and  fa- 
cilities were  materially  overstated; 

3.  Disclosure  of  its  planned  use  of  pro- 
ceeds from  the  offering; 

4.  Disclosure  of  its  financial  condition; 

5.  The  state  of  product  development 
£uui  ability  to  commence  manufacture  of 
its  product; 

6.  Disclosiu*e  of  its  capitalization  and 
woiking  capital; 

7.  Disclosure  of  its  past  sales  of  stock 
in  violation  of  the  registration  provisions 
of  the  federal  seciulties  laws;  and 

8.  Disclosure  of  the  contingent  liability 
incurred  by  reason  of  its  sale  of  stock  in 
violation  of  the  registration  provisions 
of  the  federal  sectvities  laws. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  Scientronlc  failed  to  Include  Item 

(10)  of  the  Notification  on  Form  1-A  as 
required  by  Rule  255  imder  which  dis- 
closure of  its  proposed  Issuance  of  com- 
mon stock  to  various  individuals  was  re- 
quired to  be  set  forth. 

2.  Scientronlc  failed  to  include  Item 

(11)  of  the  Notification  on  Fcam  1-A  as 
required  by  Rule  255  which  speci&ea  the, 
inclusion  of  various  exhibite  as  part  of  a' 
Regulation  A  filing,  some  of  which  were 
ai^licable  to  Scientronlc  and  were  not 
filed. 

3.  Scientronlc  failed  to  disclose  the 
residential  addresses  of  two  directors  as 
required  pursuant  to  Item  (3)  of  the 
Form  1-A  Notification. 

4.  The  Financial  Statements  supplied 
with  Scientronic's  Offering  Circular 
failed  to  meet  the  requirements  of  Sched- 
ule I,  paragraph  11. 

5.  The  offering,  if  made,  would  exceed 
the  $500,000  limitation  of  Regulation  A 
in  that  Scientronlc  is  subject  to  the  pro- 
visions of  rule  253(a)(2)  and  failed  to 
properly  escrow  shares  required  to  be 
escrowed  by  rule  253(c) . 

C.  The  offering,  if  made,  would  be  in 
violation  of  the  anti-fraud  provisions  of 
Section  17  of  the  Securities  Act  of  1933, 
as  amended. 

It  i^pearing  to  the  Commission  that 
it  is  in  the  pubUc  Interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  Scientronlc  Corporation  under 
Regiilation  A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  that  the 
exemption  under  regulation  A  be  and 
hereby  is  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  rule  7 
of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within 
thirty  days  of  the  entry  thereof. 
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Notice  Is  hotby  given  that  any  j)enon 
having  any  interest  in  the  matter  may 
me  with  the  Secretary  of  the  COnmiissicHi 
a  written  request  for  a  bearing  within 
thirty  days  alter  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
pxirpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  wUl  be  promptly 
given  by  the  Commission.  If  no  hesuing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  imless  it 
is  modified  or  vacated  by  the  Commission. 

By  the  Commission. 

[SBAL]       George  A.  FiTZsmiONS, 

Secretary. 

[FB  Doc.73-26278  PUed  ll-2a-73;8:46  am] 


IPUe  No.  600-1] 

STANNDCO  DEVELOPERS,   INC. 

Notice  of  Suspension  of  Trading 

November  21, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Stanndeo  Developers,  Inc.,  being 
traded  otherwise  tiian  on  a  national  se- 
curities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  inves- 
tors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  November 
23. 1973,  through  December  2. 1973. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.73-26280  Filed  ll-28-73;8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Delegatus  oMrtithorlty  No.  30;  Rev.  14, 

REGIONAL  DIRECTORS 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Held  Offices 

Delegation  of  Authority  No.  30  (Revi- 
sion 14)  (37  FR  12651),  as  amended  (37 
FR  14840,  37  FR  19405,  37  FR  21466,  and 
37  FR  23594) ,  is  hereby  further  amended 
to  Include  approval  and  certain  other  au- 
thority for  handicapped  assistance  loans. 
Part  I.  Sections  A  and  B  are  revised  to 
read  as  follows: 

Past  I— Financing  Pkograx 

SBcnoH  A.  Loan  approval  avthot' 
ity.*  •  * 


NOTICES 

4.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  assist- 
ance loans  not  exceeding  $350,000  (SBA 
share). 

5.  Disaster  Loans.  See  Part  n,  Sec.  a., 
paragraphs  1  and  2. 

Sec  B.  Other  financing  authority — 1. 
Loan  participation  agreements.  To  enter 
into  business,  economic  opportunity,  dis- 
aster, displaced  business,  consumer  pro- 
tection (meat.  egg.  poultry),  cosd  mine 
health  and  safety,  occupational  health 
and  safety,  strategic  arms  limitation  eco- 
nomic injury,  and  handicapped  assist- 
ance loan  participation  agreements  with 
banks. 

«  *  •  •  • 

3.  Cancel,  reinstate,  modify,  and 
amend  authorizations.  To  cancel,  rein- 
state, modify,  and  amend  authorizations 
for  all  loans,  i.e.,  business,  economic  op- 
portunity, disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try) ,  coal  mine  health  and  safety,  occu- 
pational health  and  safety,  strategic 
arms  limitation  economic  injury,  and 
handicapped  assistance  loans. 

•  •  •  •  • 

Effective  date. — November  5,  1973. 

Thomas  S.  Kleppe. 

Administrator. 

November  19,  1973. 

[FR  Doc.73-25291  Filed  11-28-73:8:45  am] 


I  Ucense  No.  05/05-0096 1 

HEIZER  CAPITAL  CORP. 

Notice  of  Application  for  a  Ucense  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  i  107.102  of  the  regulations  governing 
small  business  investment  companies  (38 
FR  30836,  November  7,  1973) .  under  the 
name  of  Heizer  Capital  Corporation 
(HCC).  Suite  4100,  20  North  Wacker 
Drive,  Chicago,  Illinois  60606,  for  a  li- 
cense to  operate  in  the  State  of  Illinois 
as  a  sm£ill  business  investment  company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958  (Act),  as 
amended  ( 15  U.S.C.  661  et  seq.) . 

The  proposed  o£Scers,  directors  and 
sole  stockholder  are: 

E.    F.    Heizer,    Jr.,    Suite     Chairman  of  the 

4100,  20  North  Wacker         Board.     Presi 

Drive,  Chicago,  Illinois        dent    and    Dl 

60606.  rector 

Jon  D.  Hill.  Suite  4100,    Treasurer  and 

20  North  Wacker  Drive,        Director 

Chicago,  Illinois  00606. 
Robert    L.    Tomz,    Suite     Secretary  and 

4100,  20  North  Waoker         Director 

Drive,  Chicago,  lUlnotB 

60606. 
William  N.  Btirlen,  Suite    Director 

4100,  20  North  Wacker 

Drive, -Chicago.  Illinois 

60606. 
Charles   O.   James,   Siilte     Director 

4100,  20  North  Wacker 

Drive,  Chicago,  nilnols 

60606. 
Heizer  Corporation,  Suite  100  percent  owam 

4100,  20  North  Wacker    of  pixqHMedfSBIO. 


Drive,  Chicago,  Illinois    No         beneficial 
60606.  Bbarebolder       of 

Heizer  Corpora- 
tion owns,  direct- 
ly or  Indirectly, 
10  percent  oc 
more  of  the  vot- 
ing securtUea 
thereof. 

The  company  will  begin  operati<His 
with  a  capitalization  of  $2,500,000. 

Heizer  Corporation  (HO  was  funded 
in  September  1969,  by  the  sale  of  $81,100.- 
000  of  Senior  Notes  and  Preferred  Stock 
to  35  Institutional  investors,  none  of 
which  invested  10  percent  or  more  of  the 
total  funds. 

At  June  30. 1973,  the  total  assets  of  HC 
were  over  $90,600,000  and  stockholders' 
equity  was  over  $61,600,000.  There  were 
28  full  time  employees  at  June  30, 1973. 

The  proposed  wholly  owned  Small 
Business  Investment  Company  (^BIC). 
HCC,  will  have  the  benefit  of  the  strcsigth 
of  the  parent  corporation  and  will  have 
venture  capital  opportunities  presented 
to  it  due  to  the  large  number  of  private 
placement  proposals  submitted  to  HC. 
From  September  1969  to  June  1973,  more 
than  3,800  investment  proposals  were 
submitted  from  a  variety  of  business  en- 
terprises, many  of  which  would  qualify 
as  "small  businesses"  as  that  term  is  de- 
fined by  SBA. 

Tlie  proposed  SBIC,  HCC,  combined 
with  the  financial  and  personnel  re- 
sources of  its  parent,  HC,  will  be  able  to 
participate  in  financing  relatively  large 
capital  requirements  of  independent 
small  businessmen  who,  without  this  type 
of  combined  strength,  might  not  be  able 
to  obtain  SBIC  financing,  nor  possibly  to 
obtain  suitable  equity  type  financing 
from  any  source. 

Subject  to  applicable  SBA  Rules  and 
Regulations,  HC  may  invest  alone  or  may 
jointly  finance  with  associates  in  quali- 
fied independent  small  businesses,  and 
may  also  provide  management  assistance 
to  such  small  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  chturacter  of 
the  proposed  owner  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 
management,  including  adequate  profit- 
ability and  financial  soundness.  In  ac- 
cordance with  the  Act  and  regulations. 
Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Decem- 
ber 14, 1973,  submit  to  SBA,  written  com- 
Wnts  on  the  proposed  company.  Any 
communication  should  t)e  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Wcuhington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago,  Illinois. 

Dated:  November  28, 1973. 

James  Thomas  Fhilah, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-26491  Filed  ll-aa-78;ll:10  un] 
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DEPARTMENT  OF  LABOR 

OfHce  of  ttie  SacfBtefy 

NINA  FOOTWEAR  CO.,  INC. 

Notic«  of  Certification  of  EiigibaHy  of 
Workers  To  Apply  for  Adlustment  Assist- 
ance 

Under  date  of  October  30.  1973.  the 
U.S.  Tariff  Commission  made  «  report 
of  the  resiilts  of  its  investigation  (TEA- 
W-210)  under  section  301<c)  (2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  digibility  to  8i»ly  for  ad- 
justment assistance  submitted  by  the 
United  Shoe  Workers  of  America.  AFL- 
CIO.  on  behalf  of  the  former  workers  of 
the  Nina  Footwear  Co..  Inc..  Long  Island 
City,  New  York.  In  this  report,  the  Com- 
mission found  tliat  articles  lilce  or  di- 
rectly competitive  with  footwear  for 
women  produced  by  Nina  Footwear  Co.. 
Inc.,  are,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  caiiae,  unemploy- 
ment or  underemploymoit  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  an  impropriate  sub- 
division thereof. 

Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  "Director  of  the  OfDce 
of  Foreign  Economic  Policy.  Bureau  of 
mtemational  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  rdating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation. 34  FR  18342;  37  FR  2472;  38 
FR  30797;  29  CFR  Part  90) .  In  the  rec- 
ommendation she  noted  that  concession 
generated  imports  like  or  directly  com- 
petitive with  womoi's  footwear  produced 
by  Nina  Footwear  Co.,   Inc.   increased 
substantially.  In  the  period  1969-1973. 
the  company's  customers  turned  increas- 
ingly to  imports.  In  an  effort  to  compete 
with  imports,  the  company  introduced 
style  changes,  consolidated  production  in 
1969,  and  ixgan  to  in^iort  on  a  large 
scale  in  1970.  Despite  these  efforts,  sales 
declined   substantially   after   1970  and 
the  ccHnpany  sustained  losses.  Unem- 
ployment  and   imderemployment   of   a 
significant   nmnber    of    the   company's 
workers,  caused  in  major  part  by  in- 
creased import  competition,  began   in 
Decemlser  1970  and  ended  in  October 
1973.  All  production  workers  were  laid 
off  before  or  during  August  1973,  when 
the  plant  closed,  but  a  group  of  adminis- 
trative and  clerical  worfc^s  were  retained 
through  October  1973  to  complete  work 
related  to  the  plant  closing.  The  firm 
and  remaining  employees  are  currently 
engaged  solely   in  the  importation  of 
shoes.  After. due  consideration,  I  make 
the  following  certification: 

All  workers,  hourly,  piecework,  and 
salaried,  of  the  Luig  Island  City  plant 
(Dolls  and  Quys)  and  the  corporate  of- 
fice of  Nina  Footwear  Co..  Inc..  Long 
Island  City.  New  York,  who  became  un- 
employed or  imderemployed  after  De- 
cember 19. 1970,  and  before  November  3. 


1973,  are  eligible  to  i^Wly  <or  adjustment 
Hswlstance  under  Title  m.  CSu^ter  3,  of 
the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington.  D.C,  this  21st 
day  of  November  1973. 

Joel  Segaix. 
Deputy  Under  Secretary 
International  Affairs. 

(FB  DOC.7S-25368  Piled  ll-2a-73;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

(Notice  No.  396] 
ASSIGNMENT  OF  HEARINGS 

November  26.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear laelow  and  will  l>e  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  tis  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or.  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  sifter 
the  date  of  this  publication. 

MC  124783  Sub  15,  Kate  Express,  Inc.,  now 
assigned  November  28,  1973,  at  Nashville, 
Tenn.,  is  cancelled  and  the  application  Is 
dismissed. 

MC-C-8088,  Point  Express.  Inc. — Investiga- 
tion And  Revocation  Of  Certificates — ,  now 
assigned  November  27,  1973,  at  Columbus, 
Ohio.  Is  cancelled. 

MC  124692  Sub  87,  Sammons  Trucking,  now 
assigned  November  27,  1973,  at  Phoenix. 
Ariz.,  Is  cancelled  and  the  application  is 
dlsmlBsed. 

MC-C-8144,  Arkansas-Best  Freight  System. 
Inc.,  Investigation  And  Revocation  Of 
Certificates,  now  assigned  January  14, 1974, 
at  Kansas  City,  Mo.,  is  cancelled. 

I&S  No.  8878.  Increased  Minimum  Weights, 
Grain  Products  &  Related  Articles,  No. 
42731,  Grain  Products  in  the  United  States, 
Now  assigned  November  28.  1973.  at  Wash- 
ton,  D.C,  Is  postponed  Indefinitely. 

MC  87511  Sub  15.  Saia  Motor  Freight  Line, 
Inc.,  continued  to  December  17,  1973  (4 
days),  in  the  A.  D.  Smith  Memorial  Audi- 
torium, First  Floor,  Department  of  Educa- 
tion Bldg.,  North  and  Foiirth  Streets.  Ba- 
ton Rouge,  Louisiana. 

MC-C-8139,  E.  L.  Parmer  &  C<xnpany — In- 
vestigation And  Revocation  Of  Certificates, 
now  assigned  November  29,  1973,  at  Dal- 
las, Tex.,  is  cancelled. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-25363  Filed  11-28-73:8:46  am] 


would  result  In  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered,  for  shipments  to  points  remote 
from  the  car  owners;  and  that  c(»npli- 
ance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
tliority  vested  in  me  by  Car  Service  Rule 
19.  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register.  I.C.C. 
R.EJI.  No.  389.  issued  by  W.  J.  Trezise.  or 
successive  issues  tliereof,  as  having 
mechanical  designation  XM,  with  inside 
length  44  ft.  6  in.  or  less,  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,'  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1(a),  2(a).  and  2  (b). 

The  Central  Railroad  Company  of  New  Jer- 
sey. Robert  D.  Timpany,  Trustee,  Rep<H't- 
ing  marks:  CNJ. 

Detroit  and  Mackinac  Railway  Company, 
Reporting  marks :  D&M. 

Effective  November  19,  1973.  and  con- 
tinuing in  effect  imtil  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  Novem- 
ber 19,  1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

[FR  Doc.73-25364  Filed  11-28-73:8:45  am] 


[Ex  Pabte  No.  241;   Exemption  No.   10:   3rd 
rev.] 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  presoit  CMiditloDS. 
there  is  virtually  no  dwnand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  (rf  these  cars  to  the  car  ownera 


Office  of  Proceadings 

[Notice  No.  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  21,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif- 
ically noted,  e£w:h  applicant  states  that 
there  will  be  no  sigrdficant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion, for  temporary  authority  under  sec- 
tion 210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  iHibUcation.  by  December 
14.  1973.  One  copj  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  .the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 


^  Manufacturers  Railway  Company  «llml-^ 
nated. 
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mission.  Washington.  D.C..  and  also  ta 
field  office  to  'wblch  protests  are  to  be 
transmitted. 

Motor  Casrurs  of  PROPEtrr 

No.  MC  22195  (Sub-No.  150  TA).  filed 
November  12,  1973.  Applicant:  DAN 
DUOAN  TRANSPORT  COliCPANY.  4l8t 
tt  Orange  Avenue,  P.O.  Box  946,  Slouz 
Falls,  S.  Dak.  57101.  Applicant's  repre- 
sentative: Fred  Fischer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle; 
over  Irregular  routes,  transporting:  Ce- 
ment, from  points  in  Penningttxi  County, 
S.  Dak.,  to  points  In  North  Dakota,  for 
180  days.  SUPPORTINO  SHIPPER: 
South  Dakota  Cement  Plant,  P.O.  Box 
351,  Rapid  City,  S.  Dak.  57701,  John  E. 
Doane,  Director  of  TransportatlcKi  It 
Terminals.  SEND  PROTESTS  TO:  J.  L. 
Hammond.  District  Supervisor,  Inter- 
state (Commerce  Commission.  Bureau  of 
Operations.  Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  60756  (Sub-No.  7  TA),  filed 
November  2,  1973.  Applicant:  CRES- 
CENT MOTOR  LINE,  7153  Lcme  Oak 
Rocul,  P.O.  Box  2625.  ^?artanburg,  S.C. 
29303.  Applicant's  representative:  P.  B. 
ChappeU  (same  address  as  t^plicant). 
Authority  sought  to  operate  as  a  com^ 
man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tranqwrting:  Plastic  res- 
ins, in  bulk,  in  shipper  owned  containers, 
from  Fmrester.  S.C,  and  Wellford,  S.C, 
on  the  one  hand,  ai^d,  on  the  other. 
Rocky  Motmt.  N.C.,  for  180  days.  SUP- 
PORTINO SHIPPER:  Phillips  Fibers 
Corporatiosi,  P.O.  Box  66,  Greenville,  S.C. 
SEND  PROTESTS  TO:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
Columbia  BIdg.,  1200  Main  Street,  Co- 
lumbia, S.C.  29201. 

No.  MC  82492  (Sub-No.  91  TA),  filed 
November  12.  1973.  Applicant:  MIC^HI- 
OAN  <i  NEBRASKA  TRANSIT  CO.,  INC., 
P.O.  Box  2853.  2109  Olmstead  Road,  Kal- 
amazoo, Mich.  49003.  ^pUcant's  rep- 
resentative: William  J.  Boyd,  29  South 
La  SaUe  Street,  Suite  330,  Chicago.  III., 
60603.  Authority  sought  to  operate  us  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  frran  Fort  Dodge,  Iowa,  to  points 
in  Kentucky,  for  180  days.  SUPPORT- 
INO SHIPPER:  K(dd  Storage,  Inc.,  P.O. 
Box  1181,  Fort  Dodge,  Iowa  50501.  SEND 
PROTESTS  TO:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Bvillding,  Lansing,  Mich.  48933. 

No.  MC  106398  (Sub-No.  689  TA) ,  filed 
November  12,  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Box  51096  Dawson  Sta- 
tion, Tulsa,  Okla.  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  Ijy  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  Canton,  8.  Dak.,  to  points  in  Minne- 
sota,  Iowa,   Nebraska,   North   Dakota, 
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South  Dakota,  Wisconsin,  Montana, 
Wyoming,  and  Colorado,  for  180  days. 
SUPPORnNO  SHIPPER:  Deem  Robl- 
son.  Dispatcher,  Town  and  Country  Mo- 
bile Homes,  Inc.,  P.O.  Box  156.  Canton. 
S.  Dak.  57013.  SEND  PROTESTS  TO: 
C  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Rm.  240,  Old  P.O.  Bldg.,  215 
NW.,  Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  107557  (Sub-No.  2  TA),  filed 
November  12,  1973.  Apjdlcant:  FER- 
RARO  TRANSPORTATION  COM- 
PANY, INC.,  305  Tenth  Street,  Jers^ 
City,  N.J.  07302.  Api^lcant's  represoita- 
tlve:  Morris  Honig,  150  Broadway,  New 
York,  N.Y.  10038.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packing  house  products,  such  as 
fresh,  frozen  and  processed  pork  and 
beef  and  pork  and  beef  products;  tur- 
keys and  turkey  parts,  from  J^^ey  City, 
N.J.,  to  New  Yortc,  N.Y.,  and  points  in 
New  Jersey  and  those  in  Nassau,  Suffolk, 
and  Westchester  Ooimtles,  N.Y..  for  180 
days.  SUPPORTINO  SHIPPER:  The 
Sperber-Peterman-Orabow  Sales  Co., 
1118  Clifton  Avenue,  Clifton.  N.J.  07013. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  E.  JohnstOD,  Bureau  of  Op- 
eratlcms.  Interstate  Commerce  Commis- 
sion, 9  ainton  St.,  Newark.  N.J.  07102. 

No.  MC  111401  (Sub-No.  399  TA) ,  filed 
November  12,  1973.  Applicant:  GROEN- 
DYKE  TRANSPOTIT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  War- 
delle  Earle  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  No.  2 
Burner  Fuel,  in  bulk,  in  tank  vehicles, 
from  Monimient,  N.  Mex.,  to  Tulsa,  Okla., 
for  180  days.  SUPPORTINO  SHIPPER: 
Joe  Deal,  President,  Asphalt  and  Peitro- 
letun  Industries,  Inc.,  Suite  126, 6111  East 
Skelly  Drive.  Tulsa,  Okla.  74135.  SEND 
PROTESTS  TO:  C  L.  Phillips,  District 
Supervisor.  Inters^te  Commerce  Com- 
mission, Bureau  of  Operations,  Rm  240, 
Old  P.O.  BIdg..  215  NW.  IWrd,  Okla- 
homa City,  Okla.  73102. 

No.   MC    113828    (Sub-No.    210   TA), 
filed    November    13,    1973.    Applicant: 
©"BOYLE    TAXJK    LINES,    INCORPO- 
RATED, Mlg:  P.O.  Box  30006,  Washing- 
ton, D.C.  20014,  and  OflT:  5320  MarlneUi 
Drive,  Montrose  Industrial  Park,  Rock- 
ville,  Md.  20852.  Applicant's  representa- 
tive: William  P.  Sullivan,  Federal  Bar 
Building  West,  1819  H  Street  NW.,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Hydroxylamine    sulfate    solution, 
sodium  bisulphite  solution,  and  sodium 
hydrosulphite  solution,  from  the  plant- 
site  of  Virginia  Chemicals,  Inc.,  at  Ports- 
mouth, Va.,  to  points  in  New  Jersey.  New 
York.    Pennsylvania,    Delaware,    Mary- 
land. Virginia,  Nortti  Carolina, -South 
Carolina,  Tennessee,  and  Georgia,  for 
180  days.  SUPPORTING  SHIPPER:  Vir- 
ginia Crhemicals.  Inc..  3340  West  Norfolk 
Road.    Portsmouth.    Va.    BEND    PRO- 
TESTS TO:  Robert  D.  (TaldweU.  District 
Supervisor,  Interstate  Commerce  Com- 


oisslon.  Bureau  of  Operattons,  12th 
itreet  ft  Constitutloa  Avenue  NW.. 
ashington,  D.C.  20423. 

No.  MC  115524  (Sub-No.  24  TA).  filed 
bvonber  12, 1973.  Apidieant:  BUR8CH 
UCEINO,  INC..  415  Rankin  Road, 
.,  Albuquerque,  N.  Mex.  87107.  Apidl- 
t's  representative:  Dotx  F.  Jones 
iCsame  address  as  ai;n;>Ucant) .  Authority 
kought  to  apenXe  as  a  common  earrier, 
by  motor  vehicle,  ova:  irregular  routes, 
transporting:  Clay  products.  Including 
brick  and  tile,  requiring  special  unlocki- 
ing  equipment,  from  Denver,  Pueblo,  and 
Trinidad,  Colo.,  to  points  in  New  Mex- 
Ico,  for  180  days.  SUPPORTINO  SHIP- 
PER: The  Summit  Pressed  Brick  and 
Tile  Company.  Thirteenth  and  Brie. 
Pueblo.  Colo.  81002.  SEND  PROTESTS 
TO:  William  R.  Murdoch.  District 
iSupervisor,  Interstate  Commerce  Oom- 
Inission,  Bureau  of  Operatlomt.  1106 
Federal  Office  Building,  517  GMd  Avmue 
SW.,  Albuquerque,  New  Mexico  87101. 

No.  MC  116947  (Sub-No.  27  TA),  filed 
November  7,  1973.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby  Street 
SW.,  Atlanta.  Ga.  30310.  AivUcanfs  rep- 
resentative: WUliam  Addams,  5299  Ros- 
well  Road  NW.,  Atlanta,  Ga.  30342.  Au- 
thority soiight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transpMllng:  Wooden  carpet 
tacking,  from  the  plantslte  oS  Conti- 
nental Tackless  Corporation,  400  Mack 
Drive,  Croydon  Industrial  Park,  CWar- 
doy.  Pa.  19019,  to  points  in  Alabama, 
Florida,  Georgia,  and  Tennessee,  for  180 
days.  SUPPORTING  SHIPPER;  Contl- 
noital  Tackless  Corporation.  400  Mack 
Drive,  Croydon  Industrial  Part:,  Croydon, 
Pa.  19019.  SEND  PROTESTS  TO:  Wil- 
liam L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  309, 1252  West 
Peachtree  Street  NW.,  Atlanta.  Ga. 
30309. 

No.  MC  118178  (Sub-No.  18  TA),  filed 
November  12,  1973.  Applicant:  BILL 
MEEKER,  P.O.  Box  11184,  1632  North 
Mosley,  Wichita,  E:ans.  6E202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  Dubuque 
Packing  Co.,  at  Mankato,  Kans.,  to  points 
in  Iowa,  Illinois,  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Du- 
buque Packing  Co.,  P.O.  Box  4225, 
Wichita,  Kans.  67204.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  501  Petroleum 
Building,  Wichita,  Kans.  67202. 

No.  MC  118535  (Sub-No.  59  TA),  filed 
November  5,  1973.  Applicant:  JIM 
TIONA,  JR..  Ill  South  Prospect  Street, 
Butler.  Mo.  64730.  Applicant's  represent- 
ative: Wllbum  L.  Williamson,  280  Na- 
tional Foimdation  Life  Bldg.,  3535  NW. 
58th  Street,  Oklahoma  C:ity,  Okla.  73112. 
Autl)ority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Dry  organic 
fertilizer,  soil  conditioners,  organic  fer- 
tilizer materials,  organic  fertilizer  in- 
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gredients.  from  Caldwell,  Tex.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  Min- 
nesota. Missouri,  Nebraska,  and  Wlscon- 
sin,  for  180  days.  SUPPORTING  SHIP- 
PER: Wonderlife  Corporation  of  Amer- 
ica, 4931  Douglas,  Des  Moines,  Iowa 
50310.  SEND  PROTESTS  TO:  John  V. 
Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  Biueau  of 
Operations,  600  Federal  Office  BuUding, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  124333  (Sub-No.  20  TA) ,  filed 
November  13,  1973.  AppUcant:  BAKER 
PETROLEUM  TRANSPORTATION  CX)., 
INC.,  Pyles  Lane,  New  Castle,  Del.  19720. 
i^>plicant's  representative:  Samuel  W. 
Eamshaw,  833  Washington  Bldg.,  Wash- 
ington, D.C.  20005.  Authority  soiight  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt,  in  bulk,  in  tank  vehicles, 
from  Marcus  Hook,  Pa.,  and  Seaford, 
Del.,  to  points  in  Delaware,  Maryland, 
and  Virginia,  on  the  Delmarva  Peninsula, 
for  the  account  of  Emxilasta  Products  of 
Delmarva,  Inc.,  Talmage,  Pa.,  for  180 
days.  SUPPORTING  SHIPPER:  Emu- 
lasta  Products  of  Ddmarva,  Inc.,  Tal- 
mage, Pa.  17580.  SEND  PROTESTS  TO: 
Peter  R.  Guman,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Federal  Building,  Room 
3238,  600  Arch  Street,  PhUadelphia,  Pa. 
19106. 

No.  MC  134145  (Sub-No.  40  TA) ,  filed 
November  12,  1973.  .^plicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  1, 
Thief  River  Palls,  Minn.  56701.  Appli- 
cant's r^resentative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Bilnn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trao^porting:  Machines, 
computing,  and  parts,  materials,  and 
supplies  used  in  the  manufacturing 
thereof,  between  Campton,  Ky.,  and 
Nashville,  Tenn.,  for  180  days.  SUP- 
PORTING SHIPPER:  Computer  Peri- 
pherals, Inc.,  Control  Data  Corp.,  8100 
34th  Avenue  South,  Minneapolis,  Minn. 
55440.  SEND  PROTESTS  TO:  J.  H. 
Amijs,  District  Supervisor,  Interstate 
Commerce  CJcKnmission.  Bureau  of  Oper- 
ations, P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  135797  (Sub-No.  16  TA) ,  filed 
November  6,  1973.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  833  Warner 
Street  SW.,  Atlanta,  Oa.  30310.  AppU- 
cant's  representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd.,  Atlanta, 
Ga.  30349.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cleaning,  scouring,  or  vxishing  com- 
pounds; or  soap;  liquid  or  other  than 
liquid;  or  soap  powder  and  (2)  drufirs. 
chemicals,  medicines,  or  toilet  prepara- 
tions, from' the  plantslte  of  Amway  Cor- 
poration at  Arlington,  Tex.,  to  New 
Orleans  and  Shreveport.  La.;  Tulsa  and 
Oklahoma  City,  Okla.;  Little  Rock,  Ark.; 
Topeka  and  Wichita,  Kans.,  Kansas  City 
and  St.  Louis,  Mo.;  and  Albuquerque, 
N.  Mex.,  for  180  days.  StIPPORTINa 
SHIPPER:  An  way  Corporation,  2001 
Timberlake  Drive,  Arlington,  Tex.  76011. 


SEND  PROTESTS  TO:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
C<xnmerce  Commission,  Bureau  of  Oper- 
ations, 1252  West  Peachtree  Street  NW., 
Room  309,  Atlanta,  Ga.  30309. 

No.  MC  138128  (Su(b-No.  4  TA) ,  filed 
November  9, 1973.  Applicant:  LEMMONS 
ft  CO.,  INC.,  535  South  2d  Street.  Boon- 
ville,  Ind.  47601.  AppUcant 's  r^iresenta- 
tive:  Warren  C  IArt>erly,  777  Chamber  of 
Commerce  BIdg.,  IndiantQwUs,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  (1)  from 
points  in  Wabash  County,  ni.,  to  points  in 
Gibson  County,  Ind..  and  (2)  from  points 
In  Williamson  County,  Bl.,  to  points  in 
Vanderbur^  and  Warrick  Counties,  Ind., 
for  180  days.  SUPPORTINQ  SHIPPERS: 
Amax  Coal  Co.,  Indianapolis,  Ind.;  Arkla 
Air  Conditioning  Co.,  Evansville.  Ind.; 
and  Bucyrus-Erie  Compcmy,  Evansville, 
Ind.  SEND  PROTESTS  TO:  District 
Supervisor  James  W.  HabermeM,  Inter- 
state CcHumeroe  Commission,  Bureau  of 
Operations.  802  Century  Bldg.,  36  S. 
Penn.  Street,  Indianapolis,  Ind.  46204. 

No.  MC  138617  (Sub-No.  2  TA),  filed 
November  12,  1973.  Applicant:  JIM'S 
TRUCTK  SERVICE,  INC.,  607  Dearborn 
Avenue,  Waterloo,  Iowa  50703.  Appli- 
cant's r^resentative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  CJen- 
eral  commodities,  t>etween  Waterloo, 
Iowa.  «i  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Iowa  located  on 
and  north  of  Iowa  Highway  92  and  on 
and  east  of  U.S.  Highway  169,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  TOPC  service,  for  180 
days.  SUPPORTING  SHIPPER:  Illinois 
Central  Gulf  Railroad.  135  East  Eleventh 
Place,  Chicago,  Dl.  60605.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  Trans- 
portation Specialist,  Interstate  C(Kn- 
merce  Commission,  Bureau  of  Opera- 
tions. 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  138736  (Sub-No.  4  TA) ,  fUed 
November  6,  1973.  Applicant:  F  B  M 
TRUCKING,  INC.,  310  East  Lanier  Ave- 
nue, Fayetteville.  Ga.  30349.  Applicant's 
representative:  Virgil  H.  Smith.  Suite  12, 
1387  Phoenix  Blvd.,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  com,- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  work- 
ing machinery  on  skids,  in  van  trailers, 
from  Greensboro.  N.C.,  to  the  plantslte  of 
Meyer  Machinery  Company  at  Los 
Angeles,  Calif.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Meyer  Macliinery  Com- 
pany, 2528  South  Santa  Fe  Avenue,  Los 
Angeles,  Oallf.  90058.  SEND  PROTESTS 
TO:  William  L.JScn>ggs,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  309.  At- 
lanta, Oa.  30309. 

No.  MC  139170  (Sub-No.  2  TA),  filed 
November  12,  1973.  Applicant:  FRANK 
W.  MADDEN  COMPANY,  1288  East 
Archwood  Avenue,  Akron.  Ohio  44306. 
Applicant's  representative:  James  E. 
Davis,  611  West  Market  Street,  Akron. 


Ohio  44303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  traaQ>ortlng:  Pre- 
cast and  prestressed  concrete  building 
components  and  accessory  parts,  from 
poiata  in  Summit  County.  Ohio,  to  Eliza- 
beth, N.J.;  Fort  Knox,  Ky.;  and  New 
Castle,  Ind.,  for  180  days.  SUPPORTING 
SHIPPER:  FCE  Dlllion  Precast  Systems. 
Seasons  Road,  Hudson  ToiWHShip,  Sum- 
mit  County,  Ohio.  SEND  PROTESTS 
TO :  Franklin  D.  Bail,  District  Supervisor, 
Interstate  C(»nmerce  Commission,  Bu- 
ireau  of  Operations.  181  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-25365  FUed  ll-28-78;8:46  am] 


(Notice  06]     ~ 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

November  23,  1973. 

The  following  appUcations  (except  as 
otherwise  specifically  noted,  each  appU- 
cant  (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
hiunan  environmoit  resulting  from  ap- 
proval c^  its  appUcation)  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's gaieral  rules  of  practice  (49 
CFR.  as  amended) ,  published  in  the  Fed- 
eral Register  issue  of  April  20.  1966.  ef- 
fective May  20, 1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  FKokral 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  Its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  woxild  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 

with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  appUcant's  repre- 
sentative, or  applicant  if  no  representa- 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Oommlaslon.  Wasblog- 
ton,  D.C.  20423. 


FEDEtAL  REGISTEI.  VOL.   3t,  NO.  229— THURSDAY.  NOVEMBER  29,   1973 


32988 

tive  Is  named.  If  the  protest  includes  a 
request  for  oral  hearinir.  such  request 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  nileB,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publicaticm. 
notify  the  Commission  in  vritins  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  appUcation,  or  (2)  Uiat  it  wishes  to 
withdraw  the  application,  faihire  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processlns  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  t>e  by  Commission  ordCT  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral RcczsTKR  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral  hear- 
ing. 

No.  MC  76  (Sub-No.  5),  filed  Octo- 
ber 9.  1973.  Applicant:  MAWSON  k 
MAW80N.  INC.,  P.O.  Box  125,  Old  Lin- 
coln EOghway,  Langhome,  Pa.  19047.  Ap- 
plicant's representative:  V.  Baker  Smith, 
2107  The  Fidelity  Building.  Philadelphia, 
Pa.  19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plant  site  of 
Bethlehem  Steel  Corporation  at  Lacka- 
wanna, N.Y.,  to  points  in  Illinois,  Indi- 
ana. Bfichigan  (lower  Peninsula),  and 
Ohio. 

Noiz. — Common  control  was  approved  in 
MC-F-10040.  Applicant  states  tbat  the  re- 
quested autluirlty  cannot  be  tacked  wltta  Its 
existing  aathorlty.  U  a  bearing  is  deemed 
neceasary,  ^;>pacant  requests  it  be  beld  at 
Philadelphia,  Pa. 

No.  MC  730  (Sub-No.  355).  fUed  Oc- 
tober  5,  1973.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  Cor- 
poration. 1417  Clay  Street,  P.O.  Box  958, 
Oakland,  Calif.  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  coynmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: StUfuric  acid,  in  bulk,  in  tank  ve- 
hicles, from  points  hi*  Arizona  to  points 
in  Calif  ornia. 

Note. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  wltta  Its  adstlng  au- 
ttaonty.  If  a  bearing  is  deemed  neoeesary,  ap- 
plicant requests  It  be  beld  at  San  Francisco, 
or  Los  Aa^M,  CaUf . 

No.  MC  2860  (Sub-No.  131) .  filed  Sep- 
tember 14.  1973.  AppUcant:  NATIONAL 
FREIGHT,  INC..  67  West  Park  Avenue, 
Vineland.  N,J.  08360.  Apiflicant's  repre- 
seataUve:  FraaclB  W.  Mclnery.  1000  Slz- 
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teenth  Street  NW.,  Wadiington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  foods,  and  poultry  and  seafood 
other  than  frozen,  from  Wilmington, 
Del.,  and  points  in  Delaware,  Maryland, 
and  Virginia  east  of  the  Chesapeake  Bay 
and  south  of  the  Chesapeake  and  Dela- 
ware Canal,  to  points  in  Arkansas,  Il- 
linois, Indiana.  Iowa,  Kansas,  Kentucky, 
Michigan.  Minnesota,  Missouri,  Ne- 
braska. Ohio,  Tennessee,  West  Virginia, 
Wisconsin,  those  in  Virghaia  west  of  U.S. 
Ss^way  1,  and  those  in  Connecticut, 
Massachusetts,  and  Rhode  Island  (ex- 
cept those  on  or  within  10  miles  of  n.S. 
Highway  1,  from  the  New  York-Connect- 
icut State  line  to  Boskm,  Mass.,  those  on 
or  within  10  miles  of  IT.S.  EOghway  5 
from  New  Haven,  Conn.,  to  Springfield. 
Mass.,  and  those  on  (n*  within  10  miles 
of  TJB.  Highway  20  from  Springfield  to 
Boston,  Mass.) ;  and  (2)  canned  goods 
and  preserved  foods,  from  Wilmington, 
Del.,  to  points  in  Ohio  and  West  Vir- 
ginia, restricted  to  service  at  Wilming- 
ton, Del.  for  purposes  of  Joinder  only. 

Note. — Common  control  was  approved  In 
Docket  No.  MC-F-11327.  The  applicant  states 
that  the  requested  authority  can  be  tacked 
with  its  existing  authority  for  (1)  at  Wil- 
mington, Del.  and  points  on  tl^e  Del-Mar-Va 
Peninsula  to  serve  points  in  Southern  New 
England,  New  York.  Elastem'  Pennsylvania, 
New  Jersey,  and  Maryland  and  for  authority 
requested  In  (2)  at  Wilmington,  Del.  to  pro- 
vide a  through  service  from  points  on  the 
Del-Mar-Va  Peninsula,  Maryland,  New  Jer- 
sey, Pennsylvania,  New  York,  MassachuBetts. 
Rhode  Island,  and  Connecticut,  to  points  In 
Otiio  fuid  West  Virginia.  AppUcant  presently 
bolds  authority  whoUy  4ltq>Ucative  of  tbat 
sought  Via  a  gateway  on  the  Del-Mar-Va 
peninsula.  The  purpose  of  the  instant  appli- 
cation is  to  establish  a  gateway  at  Wilming- 
ton, Del.  to  continue  operations  presently 
performed  through  the  Del-Mar-Va  gateway. 
If  a  hearing  is  deemed  neoeaaary,  applicant 
requests  it  be  iield  at  Wadiington,  D.C. 

No.  MC  2860  (Sub-I^o.  133).  filed  Oc- 
tober 3^^  1973.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  1126  16th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
cans,  with  or  without  can  ends,  from 
Baltimore,  Md.,  and  Philadelphia,  Pa„ 
to  Suffolk,  Va. 

NoTx. — ^Applicant  states  that  Uie  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  Is  deemed  neceaaary, 
applicant  requests  tt  be  held  at  Weshlng^n, 
D.C. 

No.  MC  2900  (Sub-No.  248).  filed  Oc- 
tober 10,  1973.  Applicant:  R7DER 
TRUCK  LINES,  INC.,  2050  Kbigs  Road, 
Jacksonvlle.  Fla.  32307.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant) .  Authority  sooght 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodate*  (except  those 
of  unusual  value,  Claases  A  and  B  explo- 
sives, household  aooda  as  defined  by  the 

Commission,  o(Hnmodttle8  bi  bulk,  and 


those  requiring  special  equipment).  (1) 
serving  the  plantsite  of  Kieiaey  Hayes  Co., 
Froich  &  Hecht  Division,  located  at  or 
near  Walcott,  Iowa,  as  an  o£F-route  point 
in  connection  with  carrier's  regular  route 
oi>erations,  and  (2)  serving  the  plantsite 
of  B.  F.  Goodrich  located  at  or  near  St. 
Paris,  Ohio,  as  an  off-route  point  in  con- 
nection with  carrier's  regular  route  op- 
eration. 

Note. — Conun<Hi  control  was  appro>ved  in 
Docket  Nos.  MC-F-10966,  MC-F-116M.  and 
MC-F-1079S.  If  a  hearing  Is  deepoed  neces- 
sary, applicant  requests  it  be  held  at  Louis- 
ville, Ky.,  Indlan^jolls,  Ind.,  or  Chicago,  III.. 

No.  MC  16965  (Sub-No.  7) ,  filed  Octo- 
ber 15.  1973.  AppUcant:  FRANKLIN 
TRUCKING,  INC.,  210  E.  Washington 
St.,  P.O.  Box  412,  Hartford  City,  Ind. 
47348.  Applicant's  representative:  Don- 
ald W.  Smith,  One  Indiana  Square.  Suite 
2465,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrter. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plantsite  and  warehouse  focili- 
ties  of  Hoemer  Waldorf  Corporatlao  at 
Columbus,  Ind..  to  points  in  Ohio,  Illi- 
nois, and  Kentucky,  imder  eontlnuing 
contract  with  Hoemer  Waldorf  Corpora- 
tion. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  lU. 

No.  MC  25798  (Sub-No.  250) ,  fUed  Oc- 
tober 9,  1973.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  &02  East 
Bridgers  Avenue,  Aubumdate,  Fla.  S382S. 
Applicant's  representative :  Tony  O.  Rus- 
sell (same  address  as  applicant) .  Author- 
ity sought  to  (H>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  canned  and  pre- 
served foodstuffs  (except  frozm  food- 
stuffs) ,  from  the  warehouse  facilities  of 
Green  Giant  Company  located  at  or  near 
Tucker,  Ga.,  to  points  in  Florida  and 
those  points  in  Georgia  and  Alabama 
souOi  of  U.S.  Highway  80. 

Note. — Conunon  control  was  approved  m 
MC-F-89S3.  Applicant  states  tbat  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Tampa,  Fla.,  or  Minneapolis,  Minn. 

No.  MC  25798  (Sub-No.  251) ,  filed  Sep- 
tember 24,  1973.  A]n>licant:  CXAY 
HYDER  TRUCKINO  LINES,  INC.,  502 
East  Bridgers  Avenue,  Aubumdale,  Fla. 
33823.  Applicant's  representative:  Tony 

I  O.  Russell  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transpcating:    Food- 

'  stuOs,  from  South  Edmeston  and  Wal- 
ton, N.Y.,  Hagerstown,  Md.,  and  Eliza- 
beth, N  J.,  to  points  in  Alabama,  Florida, 
Georgia,  South  Carolina,  and  Tennes- 
Sec. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  lead  at  (1)  aU  points 
in  South  Carolina  on  frozen  foods,  dairy 
pivducts.  frMh  fruits,  and  freib  vevetablss 
to  serve  points  in  lUlnols.  Indiana.  Ken- 
tucky, Michigan,  Minnesota,  Missouri,  Oblo, 
West  VlrgiQia  and  Wisoooaln;  (2)  at  Charles- 


ton,  S.C.,  on  food  products  to  serve  points 
In  North  Ctu^ollna  on  and  west  of  Highway 
52;  (3)  at  Port  Wentworth,  Oa.,  on  sugar 
with  lead  and  Sub  -161  to  serve  points  In 
North  Carolina:  and  (4)  at  Port  WentwcMrth, 
Oa.,  on  food  products  to  serve  points  in  North 
Carolina  on  and  west  of  Highway  62.  AppU- 
cant states  It  could  tack  at  Fountain  Inn, 
S.C.,  in  Sub  239  on  frozen  foods  (pending) 
to  serve  points  in  Arizona,  California,  Colo- 
rado, Kansas,  Oregon,  Texas  and  Washing- 
ton. If  a  hearing  is  deemed  necessary,  ai^U- 
oant  requests  It  be  held  at  Chicago,  ni.,  or 
Washington,  D.C. 

NO.  MC  26396  (Sub-No.  99),  fUed  Oc- 
tober 4,  1973.  Applicant:  POPELKA 
TRUCKINO  CO.,  a  corporation  doing 
business  as  THE  WAGGONERS,  P.O. 
Box  990,  Livingston,  Julont.  59047.  AppU- 
cant's  representative:  Jacob  P.  Billig, 
1126  16th  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural chemicals,  including  pest  and 
weed  control,  from  the  plantsite  and 
warehouse  facilities  of  Monsanto  Com- 
pany at  or  near  Muscatine,  Iowa,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Montana,  North 
Dakota,  and  Minnesota,  restricted  to  the 
transportation  of  shipments  having  an 
immediately  subsequent  movement  in 
foreign  commerce;  and  (2)  lumber  and 
lumber  products,  forest  products,  and 
wood  products,  from  ports  of  entry  on 
the  International  Boimdary  line  between 
the  United  States  and  Canada  located  in 
Idaho,  Montana,  and  Washington,  to 
points  in  Nebraska,  Kansas,  South  Da- 
kota, Oklahoma,  and  Texas,  restricted  to 
trafBc  having  a  prior  movement  in  for- 
eign commerce. 

Note. — Applicant  states  that  the  requested 
authority  cannot  t>e  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests   it   be   beld  at   Missoula, 

M<Mlt. 

No.  MC  35628  (Sub-No.  354),  filed 
September  17,  1973.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
a  Corporation,  134  Grsuidville  SW., 
Grand  Rapids,  Mich.  49502.  Applicant's 
representative:  Leonard  D.  Verdier,  Jr., 
900  Old  Kent  Building,  Grand  Rapids, 
Mich.  49502.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Afeat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Madison  Foods, 
Inc.,  Madison,  Nebr.,  to  points  In 
Arkansas,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Min- 
nesota, Missouri,  New  Hampshire,  New 
Jersey,  New  York,  Ohio.  Oklahoma. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  T^rginia,  and  Wisconsin, 
restricted  to  traiBc  originating  at  the 
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named  plantsite  and  destined  to   the 
named  destination  states. 

Nora. — AppUcant  states  tbat  the  requested 
authcvity  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  beld  at 
Chicago,  lU.,  or  Washington,  D.C. 

No.  MC  35807  (Sub-No.  42),  filed 
August  30,  1973.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  COR- 
PORATION, 210  Baker  Street  NW.,  At- 
lanta, Ga.  30313.  AppUcant's  representa- 
tive: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  (1)  Commercial 
papers,  documents,  and  written  instru- 
ments (except  currency  and  negotiable 
securities)  (a)  between  New  York,  N.Y.; 
New  Milford,  Conn.,  and  Lake  Success. 
N.Y.,  (b)  between  points  in  Fairfield 
Coimty,  Conn.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  N.Y.,  (c) 
between  Bridgeport,  Conn.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  Boston,  Mass.;  and  (2)  coin,  gold 
bullion,  silver  bullion,  and  precious 
metals  (a)  between  points  in  Fairfield 
County,  Conn.,  on  the  one  hand,  and,  on 
the  other,  AtUeboro,  Mass..  and  (b) 
between  Fairfield  County,  Conn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  N.Y.,  and  points  in  Nassau 
County,  N.Y.,  under  continuing  contracts 
with  banks  and  financisil  institutions  and 
Handy  &  Harmon,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartlord. 
Conn.,  or  Washington,  D.C. 

No.  MC  44447  (Sub-No.  30) ,  filed  Octo- 
ber 3.  1973.  Applicant:  SUBURBAN 
MOTOR  FREIGHT,  INC..  1100  King 
Avenue.  Columbus,  Ohio  43212.  Appli- 
cation's repr€ssentative :  Taylor  C.  Bume- 
son,  88  East  Broad  Street,  Suite  1680, 
Columbus,  Ohio  43215.  Authority  sought 
to  o[>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  gcxxls  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), (1)  Between  Marysville,  Ohio, 
and  Belief ontaine,  Ohio:  (a)  From 
Marysville,  Ohio,  over  U.S.  Highway  33 
to  Bellefontaine,  Ohio,  and  return  over 
the  same  route;  (4)  Between  Indian- 
apolis, Ind.,  and  iCncinnati,  Ohio:  (a) 
From  Port  Wayne,  Ind.,  over  U.S.  High- 
way 33  to  Fort  Wajrne,  Ind.,  and  return 
over  the  same  route;  (3)  Between  Fort 
Wayne,  Ind.,  and  Ligonier,  Ind.:  (a) 
From  Fort  Wayne,  Ind.,  over  U.S.  High- 
way 33  to  Ligonier,  Ind.,  and  return  over 
the  same  route;  (4)  Between  Indian- 
apolis, Ind.,  and  Cincinnati,  Ohio:  (a) 
From  Indianapolis,  Ind.,  over  Interstate 
Highway  74  to  Cincinnati,  Ohio,  and  re- 
turn over  the  same  route;  (5)  Between 
Napoleon,  Ohio,  and  Fort  Wayne,  Ind.: 
(a)  From  Napoleon,  Ohio,  over  U.S. 
Highway  24  to  Fort  Wayne.  Ind.,  and  re- 
turn over  the  same  route;  and  (6)  Be- 
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tween  Columbus,  Ohio,  and  the  jimction 
of  Oliio  Highway  4  and  U.S.  Highway  20 : 
(a)  From  Columbus  over  U.S.  Highway 
23  to  Marion,  Ohio,  thence  over  Oliio 
Highway  4  to  jimction  U.S.  Highway  20 
(near  Bellevue,  Ohio),  and  retimi  over 
the  same  route,  in  (1)  through  (6)  aliove. 
as  alternate  routes  for  operating  con- 
venience only,  serving  no  intermediate 
points,  in  connection  with  carrier's  reg- 
ular route  operations. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio,  or  Washington,  D.C. 

No.  MC  44735  (Sub-No.  10) ,  filed  Oc- 
tober 3,  1973.  AppUcant:  KISSICK 
TRUCK  LINES,  INC.,  1600  Genesee,  P.O. 
Box  5687,  Kansas  City,  Mo.  64102.  Ap- 
plicant's representative:  Lee  K.  Mathews. 
411  No.  7th  Street.  Rm.  1302,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  articles  (except  those  articles 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Alton,  HI.,  and  the  plantsite  and  storage 
facilities  of  Laclede  Steel  Company  lo- 
cated at  or  near  Madison,  m.,  to  points 
in  Missouri  (except  points  in  St.  Louis. 
St.  Louis  County,  and  the  Kansas  City 
Commercial  Zone ) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  St.  Louis  or 
Kansas  City,  Mo. 

No.  MC  50069  (Sub-No.  471).  filed  Oc- 
tober 5.  1073.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon 
(Toledo),  Ohio  43612.  Applicant's  rep- 
resentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gasoline 
and  fuel  oils,  from  Clermont,  Ind..  to 
points  in  Kentucky. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  58549  (Sub-No.  17),  fUed  Oc- 
tober 2, 1973.  Applicant:  (TONE  MUNDY, 
doing  business  as  GENERAL  MOTOR 
LINES,  1534  Granby  Street  NE.,  P.O. 
Box  5157,  Roanoke,  Va.  24012.  Applicant's 
representative:  Francis  W.  Mclnerny, 
1000  Sixteenth  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  Tennessee  on  and  east 
of  Tennessee  Highway  70  and  points  in 
Virginia  on  and  south  of  a  Une  l>eginning 
at  the  Kentucky- Virginia  State  Boimdary 
Une  and  extending  along  U.S.  Highway 
421  to  its  intersection  with  U.S.  High- 
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u'ay  58  at  or  near  Dot,  Va.,  thence  along 
U.S.  Highway  58  to  Its  intersection  with 
VS.  Highway  23  at  or  near  DaflMd.  Va., 
thence  along  JJS.  Highway  28  to  its  in- 
tersection with  n.S.  Highway  58  and  421 
at  or  near  Weber  City,  Va.,  thence  along 
U.S.  Highway  58  and  421  to  its  intersec- 
tion with  U.S.  Highway  11  at  or  near 
Bristol,  Va.-Tenn.,  thence  along  UJS. 
Highway  11  to  its  Intetsection  with  n.S. 
Highway  58  at  or  near  Abingdon,  Va., 
thence  along  UjS.  Highway  58  to  its  in- 
tersection with  Virginia  Highway  91  at 
or  near  Damascus,  Va.,  thence  along  Vir- 
ginia Highway  91  to  the  Virginia-Tennes- 
see State  Boundary  line,  restricted  to 
traffic  having  a  prior  subsequent  move- 
ment by  rail. 

Note. — Applicant  states  that  the  reqiiested 
autborlty  can  be  tacked  wltb  its  existing 
authority  In  Sub-No.  41  at  points  In  Vir- 
ginia named  above  to  serve  points  In  Virginia 
on  and  west  of  a  line  beginning  at  tbe 
Nortb  Carolina- Virginia  State  Boundary  line 
and  extending  along  U.S.  Highway  601  to  Its 
Intersection  with  U.S.  Highway  60  at  or  near 
Buena  Vista,  thence  along  VS.  Highway  80 
to  its  Intersection  with  U.S.  Highway  11  at  or 
near  lisxlngton,  thence  along  V&.  Highway 
11  to  its  Intersection  with  VS.  Highway  360 
at  or  near  Staunton,  thence  along  VS.  High- 
way 250  to  the  West  Virginia- Virginia  State 
Boundary  line,  restricted  against  serving 
points  in  Augusta  and  Giles  Counties,  Va., 
and  further  restricted  to  the  transporUtlon 
of  traffic  having  a  prior  or  subsequent  move- 
ment by  raU  or  air.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Bristol,  Va.-Tenn.,  or  Washington,  D.C. 

No.  MC  58549  (Sub-No.  18) ,  ffled  Octo- 
ber 2,  1973.  AppUcant:  CLINE  MDNDY. 
doing  business  as,  GENERAL  MOTOR 
LINES.  1534  Oranby  Street  NE.,  P.O. 
Box  5157,  Roanoke,  Va.  24012.  AppU- 
cant's  representative:  Francis  W.  Mcln- 
emy,  1000  Sixteenth  street  NW..  Wash- 
ington, D.C.  20036.  Allthority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Roanoke,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia 
within  (50)  fifty  miles  of  Pulaski,  Va. 

NoTX.— -Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Roanoke  to  serve  addlUonal  paints 
in  Virginia.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Roanoke,  Va., 
or  Washington,  D.C. 

No.  MC  59120  (Sub-No.  37) ,  filed  Oc- 
tober 9,  1973.  Applicant:   EAZOR  EX- 
PRESS, INC..  Eazor  Square,  Pittsburgh, 
Pa.    15201.    Applicant's    representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment). 
Between  (Charleston,  W.  Va.,  and  Park- 
ersburg.     W.     Va.;     From     Charleston, 
W.  Va.,  over  U.S.  Hi^way  60  to  Hunting- 
ton, W.  Va.,  thence  over  West  Virginia 
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Highway  2  to  Parkenbitrg,  W.  Va.,  and 
return  over  the  same  roate,  serving  all 
intermediate  points. 

Non.— If  a  hearing  to  deemed  necessary, 
■ppUcant  requests  It  be  TmM.  at  Charleston, 
W.  Va. 

No.  MC  59150  (Sub-No.  82) ,  filed  Octo- 
ber 8,  1973.  Applicant:  PIXX5P  TRANS- 
FER COMPANY.  INC..  1901  HiU  Street, 
Jacksonville,  Fla.  32202.  Applicant's  rep- 
resentative: MarUn  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  })oard. 
and  materials  and  supplies  used  in  the 
distribution  and/or  tnataOatUm  thereof 
(except  in  bulk),  fn»n  the  facilities  of 
the  Celotex  Corporation  located  at 
Marion,  S.C,  to  points  in  Alabama,  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Louisiana  (east  of  the  Missis- 
sippi River),  Maryland,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Nor. — ^AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlBtJng 
authority.  If  a  hearing  is  deemed  necessary, 
ai^Ilcant  requests  it  be  held  at  Jacksonville 
or  Tampa,  Fla. 

No.  MC  59680  (Sub-No.  210),  filed  Oc- 
tober 15, 1973.  AppUcant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  3011 
Gulden  Avenue,  P.O.  Box  5689,  Dallas, 
Tex.  75222.  AppUcant's  representative: 
Oscar  P.  Peck  (same  address  as  i^pll- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  C^ommission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
the  plant  site  and  facilities  of  Transcon- 
tinental Gas  Pipe  Line  Corp.,  and  sub- 
sidiary companies  at  or  near  Twin  Oaks, 
Delaware  Coimty,  Pa.,  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular  route  operations  to  and 
f  rem  I%lladelphla,  Pa. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  heW  at  DaUas.  Tex. 

No.  MC  61396  (Sub-No.  257),  ffled  Oc- 
tober   1,    1973.    AppUcant:     HERMAN 
BROS.,  INC.,  2565  St  Mary's,  P.O.  Box 
189,   Omaha,   Nebr.   68101.   AppUcant's 
representative:    J.    Raymond    Chesney 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Armak  Cniemical  Co.,  located  in  Gnmdy 
County,  ni..  to  points  In  CalifOTnia.  Con- 
necticut, Georgia,  Ullnols,  Indiana,  Kan- 
sas, Kentucky,  Massachusetts,   Missis- 
sippi, Missouri,  New  Jersey,  New  York. 
North  Carolina,  Otiio.  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Tfexas,  Utah,  Virginia,  West 
Virginia,  and  Wisconsin. 

Non.— Applicant  stetes  Hiat  the  requerted 
authority  cannot  be  tasked  wltb  its  exinUng 
authority.  If  a  hearing  Is  deemed  neceseary. 
applicant  does  not  ^>eclfy  a  location. 


No.  MC  61403  (Sub-No.  223),  (COR- 
JRECnON),  filed  September  17.  1973. 
'published  in  the  Pebziul  Rxaxsna  issue 
iof  November  15. 1973  as  MC-41403  (Sub- 
iNo.  233).  and  republlsbed  in  part,  as 
1  corrected,  this  iHuel-^/^pUcant:  THE 
MASON  AND  DIXON  TANK  LINES, 
INC.,  Highway  IIW,  P.O.  Box  9«9,  Kings- 
port,  Tenn.  37662.  Applicant's  r^re- 
sentative:  W.  C.  Mitchell.  Suite  1201, 
370  Lexington  Avenue,  New  York,  N.Y. 

10017. 

Note. — The  purpose  oif  this  partial  repub- 
lication is  to  Indicate  the  oorrect  Docket 
[Number  assigned  to  this  proceeding  In  Mo. 
i  MC-61403  (Sub-No.  223) ,  in  lieu  oT  No.  MO- 
161403  (Sub-No.  233)  which  was  prsvloaily 
published  in  error.  The  rest  of  the  notloe  re- 
mains as  previously  publlalied. 

No.  MC  61592  (Sub-No.  311),  filed  Oc- 
tober  15,  1973.  AppUcant:  JE39KINS 
TRUCK  LINE,  INC.,  3708  Ehn  Street, 
Bettendorf ,  Iowa  52722.  AivUcant's  rep- 
resentative: E.  A.  DeVine  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Lumter,  poles,  piling,  voood  products, 
timbers,  and  cross-ties,  treated  or  un- 
treated, from  points  in  Mississippi,  to 
points  in  Alabama,  Arkansas,  Florida, 
Geoi^a.  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Missouri,  Ohio,  Pennsylanla,  Tennessee, 
and  Wisconsin. 

NoTX. — Common  control  may  be  lnv<Aved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  wltb  Its  exlstlog  au- 
thority. If  a  bearing  Is  deemed  neceanry,  ap- 
plicant requests  it  be  held  at  Iilemphls,  Tsim. 

No.  MC  61825  (Sub-No.  59).  filed  Oc- 
tober 1,  1973.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville,  Va.  24078.  AppUcant's 
representative:  Oeotrge  S.  Hales  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass,  from  Toledo,  Ohio,  to  points 
in  Georgia,  North  Carolina,  South  Caro- 
lina and  Virginia  (except  Bassett.  Mar- 
tinsviUe.  and  Rocky  Mount,  Va.) . 

Note. — Common  control  may  be  Invrtved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  afipllcant 
requests  It  be  held  at  Washington,  DXi. 

No.  MC  63417  (Sub-No.  57) ,  ffled  Oc- 
tober 2,  1973.  AppUcant:  BLUE  RIDGE 
■niANSPER  CXDMPANY,  INCORPO- 
RATED, 1814  HoUins  Road,  NE.,  P.O.  Box 
2888.  Roanoke,  Va.  24001.  AppUcant's 
representative:  Nancy  Pyeatt,  1030  15th 
Street,  Washington,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bathroom  and 
plumbing  fixtures,  parts,  attachments, 
and  accessories,  in  straight  or  mixed 
shipments,  from  Evansville  and  Rock- 
port,  Ind.,  to  points  in  Alabama,  Georgia, 
Kentucky.  Maryland,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 
THrginia,  West  Virginia,  and  the  District 
of  Columbia. 

NoTB. — Applicant  Bt«itM  that  the  requested 
authority  cannot  l>e  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
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appUcant  requests  It  be  held  at  Washington, 
D.C'or  KransnUe,  Ind. 

No.  MC  63792  (Sid>-No.  19),  ffled  Oc- 
tober 4,  1973.  Applicant:  TOM  HKSS 
TRANSFER  COMPANY,  INC.,  4132 
Peters  Road,  Harvey,  La.  70058.  AppU- 
cant's representative:  C.  W.  Ferebee. 
P.O.  Box  283,  Harvey,  La.  70058.  Autibor- 
Ity  sought  to  operate  as  a  common  cor- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iioadbtttldtna. 
earihmoiving.  construction  and  contrac- 
tors' machinery  and  parts  thereof  when 
moving  at  the  same  time  or  separatdy. 
from  the  plantsite  or  storage  faciUties  of 
Koehrkng,  Inc.,  at  Chattanooga,  Tenn., 
to  points  in  Alabama.  Aiicansas.  Florida, 
Georgia,  Louisiana,  Mississippi,  Okla- 
homa, Texas,  Tennessee,  North  Carolina, 
and  South  Carolina. 

NoiK. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  witti  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.,  (v  Chattanooga,  Tenn. 

No.  MC  109124  (Sub-No.  17) ,  ffled  Oc- 
tober 6, 1973.  AppUcant:  W.  S.  THOMAS 
TRANSFT^El,  INC..  1854  Morgantown 
Avenue.  Fairmont.  W.  Va.  26554.  Appli- 
cant's representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Bldg.,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glazing 
units,  glass  and  glass  products,  and  ma- 
chinery, materials,  eQuijmient,  and  sup- 
plies, used  m  connection  with  the  manu- 
facture, sale,  transportation,  or  distribu- 
tion of  glazing  units,  glass  and  glass 
products  (except  commodities  in  bulk), 
between  the  plantsite  of  Fourco  Glass 
Company,  Jerry's  Rim  (Flonington  Dis- 
trict, Taylor  County) ,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  pomts  in  Ala- 
bama, Arkansas,  Colorado.  Connecticut. 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire.  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Daikota,  Oliio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  restricted  to  tran^Mrtatlon  of 
shipments  originating  at  and  destined  to 
the  above  named  origin  and  destination 
territory. 

None. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Pittsburgh,  Pa. 

No.  MC  72140  (Sub-No.  62) ,  ffled  Oc- 
tober 3,  1973.  AppUcant:  SHIPPERS 
DISPATCH,  INC..  1216  West  Sample 
Street,  South  Bend.  Ind.  46619.  AppU- 
cant's representative:  Richard  L.  An- 
drysiak  (same  address  as  t^pUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transpoorting:  General  com- 
modities (except  those  of  unusual  inalue. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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commodities  in  Inilk  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
of  Crossroads  Press,  a  division  of  World 
Color  Press,  Kfflngfuun,  lU.,  as  an  off- 
route  point  in  connection  with  author- 
ized carrier's  regular  route  service  at  St. 
Louis.  Mb. 

Mock. — ^It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
liio.,  w  ^ningfleld.  Dl. 

No.  MC  82044  (Sub-No.  4),  ffled  Sep- 
tember 16, 1973.  AppUcant:  STAR  WEST 
CARTAGE  CO.,  INC.,  4320  West  41st 
Street,  Chicago,  ni.  60632.  Applicant's 
representative:  PhiUp  A.  Lee,  120  West 
Madison,  Suite  618,  (Chicago,  m.  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier.  l)y  motor  vehicle,  over  ir-. 
regular  routes,  transporting:  LiQtUd  and 
dry  bulk  sugar  and  newsprint  in  rolls, 
(a)  between  points  within  the  territory 
bounded  by  a  line  beginning  at  wm- 
ihiap  Harbor,  lU.,  and  extending  west 
along  the  nUnois-Wisconsin  State 
boundary  line  to  East  Dubuque,  Dl., 
thence  along  the  east  bank  of  the  Mis- 
sissippi River  to  Rock  Island,  ni..  thence 
south  along  UB.  Highway  67  to  Rush- 
viUe,  ni.,  thence  in  a  souUieasterly  di- 
rection through  Beardstown  to  Spring- 
field, ni.,  thence  m  a  northeasterly  di- 
rection through  Decatur  and  Pesotum 
to  the  niinois-Indiana  State  boimdary 
line  at  a  poine  five  (5)  mUes  east  of 
Grape  Creek,  Dl.,  thence  north  along 
said  State  line  to  a  point  directly  west 
of  Dyer.  Ind.,  thence  east  along  U.S. 
Highway  30  to  a  point  four  (4)  mUes 
north  of  Beatrice,  Ind.,  thence  north  to 
Lake  Michigan  and  thence  along  tha 
southwest  shore  of  Lake  Michigan  to 
Winthrop  Harbor,  131..  Including  the 
points  named  and  points  on  the  indi- 
cated portions  of  the  highways  specified; 
and  (b)  between  points  within  the  ter- 
ritory boimded  by  a  line  beginning  at 
South  Beloit,  111.,  and  extending  west 
through  Warren,  HI.,  to  Galena^  lU., 
thence  in  a  southeasterly  direction  to 
Savannah,  Dl.,  thence  south  to  Gales- 
burg,  ni.,  thence  In  a  southeasterly  di- 
rection to  Peoria,  Dl.,  thence  east  to 
Onarga,  HI.,  thence  in  a  northeasterly 
direction  to  Warsaw,  Ind.,  thence  north 
to  Goshen,  Ind.,  thence  in  a  northwest- 
erly direction  through  mies.  ItOch.,  to 
Bridgman,  Mich.,  thence  in  southwest- 
erly and  northwesterly  directions  along 
the  shore  of  Lake  Michigan  to  Winthrop 
Harbor,  Bl.,  and  thence  west  through 
Twin  Lakes,  Wis.,  to  South  Beloit,  in- 
cluding the  points  named,  (a)  and  (b) 
under  a  continuing  contract  or  contracts 
with  Great  Western  Sugar  Company 
smd  Wacker  Warehouse  Co.,  Inc. 

NoTB. — Applicant  holds  authority  to  per- 
form operations   In  the   territory   described 
above.  If  a  bearing  Is  deemed  necessary,  i^- . 
pUcant  requests  It  be  Held  at  C^ilcago,  lU. 

No.  MC  82841  (Sub-No.  131),  ffled 
October  2,  1973.  AppUcant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  AppUcant's 
r^resentative:  Donald  L.  Stem,  530 
Univac  BuUding,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  from  East  C^hicago.  Ind.,  to 
pomts  in  North  Dakota  and  South 
Dakota. 

NoTK. — ^plicant  states  that  the  requested 
authoclty  cannot  be  tacked  with  its  ezlstmg 
authority.  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago.  lU. 

No.  MC  85465  (Sub-No.  59).  ffled 
October  2.  1973.  Applicant:  WEST 
NEBRASKA  EXPRESS.  INC..  P.O. 
Drawer  952.  Scottsbluff.  Nebr.  69361. 
AppUcant's  representative:  Roland  Rice. 
1111  E  Street,  NW.,  Suite  618  Perpetual 
Bldg.,  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  machinery 
and  implements,  and  agricultural  ma- 
chinery and  implement  parts,  agricul- 
tural irrigation  systems  and  agricultural 
irrigation  systems  parts,  warehouse  han- 
dling e(iuipment  and  warehouse  hayidling 
equipment  parts,  and  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture of  each  of  the  foregoing,  from  aU 
points  east  of  the  western  boimdaries  of 
North  Dakota.  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas,  to 
CSering,  Nebr.,  restricted  to  the  transpor- 
tation of  trafllc  destined  to  the  plantsite 
of  Lockwood  Corporation,  Gering,  Nebr. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Gering, 
Nebr..  or  Cheyenne,  Wyo, 

No.  MC  89782  (Sub-No.  10).  filed 
September  26,  1973.  Applicant:  STOR- 
DAHL  TRUCK  LINES,  INC.,  P.O.  Box 
658,  Thief  River  Falls,  Minn.  56701. 
Applicant's  representative:  William  S. 
Rosen,  630  Osbom  Bldg.,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  c<Hmnodities  in 
bulk,  and  Classes  A  and  B  explosives), 
(1)  Between  Thief  River  Palls.  Minn., 
and  the  International  Boundary  line 
between  the  United  States  and  Canada, 
serving  the  intermediate  points  of  Noyes. 
Minn.,  those  points  between  Noyes. 
Minn.,  and  the  International  Boundary 
ime  between  the  United  States  and 
Canada,  Pembina,  N.  Dak.,  and  those 
points  between  Pembina,  N.  Dak.,  and 
the  International  Boimdary  line  between 
the  United  States  and  Canada :  (a)  From 
Thief  River  Falls  over  U.S.  Highway 
59  to  Junction  Minnesota  Highway  175, 
thence  over  Minnesota  Highway  175  to 
Junction  U.S.  Highway  75,  thence  over 
UB.  Highway  75  to  the  Intematlonsd 
Boundary  Une  between  the  United  States 
and  Canada,  and  return  over  the  same 
route:  (b)  PVom  lliief  River  Falls  over 
U.S.  Highway  59  to  Jimctlon  Minnesota 
Highway  175,  thence  over  Minnesota 
Highway  175  to  Junction  UB.  Highway 
75,  thence  over  U.S.  Hifl^way  75  to  Jimc- 
tlon BCinnesota  Highway  171,  thence 
ovN  Mmnesota  Highway  171  to  Junction 
North  Dakota  Highway  59.  thence  over 
North  Dakota  Highway  59  to  junction 
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Interstate    Highway    29,    thence    over 
Interstate  Highway  29  to  tiie  Interna- 
tional Boundary  line  between  the  D!atted 
States  and  Canada,  and  return  over  the 
same  route;  (c)  Prom  Thief  River  Falls 
over  Minnesota  Hlfl^way  1  to  Junction 
UJS.  Highway  75.  thoice  over  UJS.  mgh- 
way    to    the    International    Boundary 
line    between    the    United    States    and 
Canada,  and  return  over  the  same  route; 
(d)  Prom  Thief  River  Palls  over  Min- 
nesota Highway  1  to  Junction  UJS.  High- 
way 75.  thwice  over  US.  Highway  75 
to    Junction    Minnesota   Highway    171, 
thence  over  Minnesota  Highway  171  to 
North  Dakota  Highway  59.  thence  over 
North  Dakota  Highway  59  to  JuncticHi 
Interstate  Highway  29,  thence  over  In- 
terstate Highway  29.  to  the  Interna- 
tional    Boundary     line     between     the 
United  States  and  Canada,  and  return 
over  the  same  route;   (e)  Prom  Thief 
River  Falls  over  Minnesota  Highway  1 
to    Jimction    Minnesota    Highway    75. 
thence  over  Minnesota  Highway  76  to 
junction  Minnesota  Highway  175.  thence 
over  Minnesota  Highway  1  to  Junction 
North  Dakota  Hifijiway  5,  thence  over 
Varth  Dakota  Highway  5  to  junctim 
Interstate  Highway  29,  thence  over  In- 
terstate Highway  29  to  the  mtematicmal 
Botmdary  line  between  the  United  States 
and  Canada,  and  return  over  the  same 
route;  and  (f)  Prom  IWef  River  Palls 
over  NQnnestoa  Highway  1  to  junction 
North  Dakota  Highway  54,  thence  over 
North  Dakota  Highway  54  to  Junction 
North  Dakota  Highway  44,  Uience  over 
North  Dakota  Highway  44  to  Junction 
Interstate    Highway    29,    thence    over 
Interstate  Hie^way  29  to  the  Latema- 
tlonal  Boundary  line  between  the  United 
States  and  Canada,  and  return  over  the 
same  route; 

(2)  Between  St.  Paul.  Minn.,  and  Min- 
neapolis. Minn.,  and  their  commercial 
zones  and  the  International  Boundary 
line    between    the   United    States    and 
Canada  serving  the  intermediate  points 
of  Pembina,  N.  Dak.,  those  points  be- 
tween Pembina,  N.  Dak.,  and  the  Inter- 
national   Boundary   line    between    the 
United  States  and  Canada,  Noyes,  Minn., 
and  those  points  between  Noyes,  Minn., 
and.  the  International  Boundary  line  be- 
tween the  United  States  and  Canada: 
(a)  Prom  St.  Paul  over  Minnesota  High- 
way 280  to  Junction  Minnesota  High- 
way 36,  thence  over  Minnesota  Highway 
36  to  Junction  Interstate  Highway  35W, 
thence  over  Interstate  Highway  35W  to 
junction  VS.  Highway  10,  thence  over 
U.S.  Highway  10  to  junction  Minnesota 
Hifi^way    23,    thence    over    Minnesota 
Highway  23  to  Junction  U.S.  Highway 
52,   thence   over   TJS.   Highway   52   to 
Jimction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  the  International  Boundary 
line   between   the   United   States    and 
Canada,  and  return  over  the  same  route; 
and  (b)  From  St.  Paul  over  Minnesota 
Highway    280    to    Junction    Minnesota 
Highway    36,    thence    over    Minnesota 
Highway  36  to  Junction  Interstate  ffigh- 
way  35W.  thence  over  Interstate  High- 
wc^  35W  to  Junction  U.S.  Highway  10. 
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thence  over  VS.  Highway  10  to  Junction 
Minnesota  Highway  23.  thence  over 
Minnesota  Highway  23  to  Junction  UJ3. 
Highway  52,  thence  over  TJS.  Highway 
52  to  Jimction  Interstate  mghway  94, 
thence  over  Interstate  mghway  94  to 
Junction  U.S.  Highway  75,  thence  over 
UjS.  Highway  75  to  Junction  Minnesota 
Highway  171,  thence  over  Minnesota 
Highway  171  to  Junctkm  North  Dakota 
Highway  59,  thence  over  North  Dakota 
Highway  59  to  Interstate  Highway  29, 
thence  over  Interstate  Highway  29  to 
the  International  Boundary  line  between ' 
the  United  States  and  Canada,  and  re- 
turn over  the  same  route;  and  (3)  Be- 
tween Noyes,  Minn.,  and  Pembina,  N. 
Ds^.,  serving  all  intermediate  points: 
From  Noyes  ovor  VS.  Highway  75  to 
junction  Minnesota  Highway  171, 
thence  over  Minnesota  Highway  171  to 
Junction  North  Dakota  Highway  59, 
thence  over  North  Dakota  Highway  59 
to  Pembina,  and  return  over  the  same 
route. 

NoTK. — ^If  a  hearing  1«  deemed  necessary, 
iq>pllcant  requests  it  be  held  at  either  Thief 
Blver  Falls,  or  St.  Paul,  Minn. 

No.  MC  94430  (Sub-No.  35)  Med  Sep 
tember    28.    1973.    Applicant:     WEXSS 
TRUCKING  COMPANY,  INC.,  Mongo, 
Ind.  Applicant's  representative:   Jamea 
R.  Stiverson,  50  West  Broad  Street,  Co- 
liunbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  moto  ' 
vehicle,    over    irregular    routes,    trans 
porting:   Cement,  from  Detroit.  AGch 
to  points  in  that  part  of  Ohio  on  an 
south  of  a  line  beginning  at  Sandusky 
Ohio,  and  extending  along  UJS.  Highwa; 
6  through  Fremont,  Bowling  Green,  an 
Napoleon,  Ohio,  to  Jimction  Ohio  High 
way  34,  thence  along  Ohio  Highway  Zi 
to  Bryan.  Ohio,  thence  along  Ohio  High- 
way   2   to  Juncticxi  U.S.   Highway  6 
thence  along  U.S.  Highway  6  to  th< 
Otiio-Indiana  State  line. 

Note. — ^Applicant  states  that  the  requeste<  1 
authority  cannot  be  tacked  with  Its  existln| ; 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbui , 
Ohio  or  Wa^lngton,  D.C. 

No.  MC  99780  (Sub-No.  30)  filed  Oc 
tober    9,    1973.    Applicant:     CHIPPEI, 
CARTAGE  COMPANY,  INC.,  1327  N.E . 
Bond,  Peoria,  m.  61603.  Api^cant's  rep*- 
resentative:   John  R.  Zang   (same  adt 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transportf 
ing:  Garment  hangers,  dry  cleaners  aru 
laundry  supplies,  fly  swatters,  sprinff,] 
and  miscellaneous  voire  products   (ex 
cept  commodities  in  bulk).  (1)  from  th^ 
plant  site  of  Laldlaw  Corp.  at  Monti- 
cello.  Wis.,  to  points  in  Minnesota,  lows 
Illinois.   Indiana,  Ohio,  IkOchigan   ami 
Wisconsin;  and  (2)  from  the  plant  sit ; 
of  Laldlaw  Corp.  at  Peoria,  HI.,  to  th ; 
plant  site  of  Laldlaw  Corp.  at  MonticeU^, 
Wis. 

Note.— Applicant  sUtes  that  the  requested 
authority  cannot  b*  tacked  with  its  existing 
authority.  If  a  bearing  Is  ctoMned  neceaaar;  r, 
applicant  reque«to  It  be  bald  at  Chicago  ^ 
Peoria,  ni. 
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No,  MC  100449  (Sub-No.  37)  filed  Oc- 
tober 9,  1973.  Applicant:  MALUNOER 
TRUCK  LINE,  INC..  RJ'J>.  4.  Port 
Dodge,  Iowa  50501.  An^Ucant's  repreemt- 
aUve:  William  L.  Fairbank.  900  Hubb^ 
Building,  Dee  Moines.  Iowa  50800.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  ^-products,  and  articles  dis- 
tributed by  nsat  packinghouaes.  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Deicriptiona  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  faculties  of  navmtend  In- 
dustries. Inc.  at  West  Feirgo,  N.  Dak.,  to 
points  in  Illinois,  Iowa,  Minnesota.  Texas, 
and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authcM-lty  cannot  be  tacked  with  its  «Kisting 
authcMTlty.  If  a  hearing  Is  deemed  iMOMsaiy, 
applicant  requests  it  be  held  at  Omaha,  Nete-. 
or  St.  Paul,  Minn. 

No.  MC  102616  (Sub-No.  884)  filed  Oc- 
tober 9,  1973.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Watertoo 
Road,  Akron,  Ohio  44319.  Applicant's 
representative:  Caii  L.  Steiner.  38  South 
La  Salle  Street.  Chicago.  HI.  60008.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Liguefled  petroleum 
gas.  in  bulk,  in  tank  vehicles,  from  Alto, 
Mich.,  to  points  in  Ohio. 

Note.— Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  Its  cgcisMng 
authority.  If  a  hearing  is  deemed  neemmmrj, 
applicant  requests  it  be  held  at  Cleveland, 
Ohio. 

No.  MC  103993  (Sub-No.  782)  filed  Oc- 
tober 9,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lodng- 
ton  Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borg- 
hesani.  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passeng^  automobUes, 
in  initial  movements,  from  Dakota 
County,  Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Common  control  was  ^proved  in 
MC-F-10067.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  la  deemed 
necessary,  applicant  requests  it  be  held  at 
Mlnnei4)olls,  Minn. 

No.  MC  103993  (Sub-No.  783)  filed  Oc- 
tober 9.  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borg- 
hesani,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  rroUers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Stueben  and  Oneida  Counties.  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  ooattoi.  was  approved  in 
MO-F-l(X)67.  AppUcant  Mates  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  beartog  is  deemed 
necessary,  applicant  requests  it  be  held  at 
ElnUra.  N.Y. 
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No.  MC  103993  (Snb-No.  784) .  filed  Oc- 
tober 9.  1973.  AppUcant:  MORGAN 
DRIVS-AWAY,  INC..  2800  West  Lexlng- 
t<Hi  Avenue,  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Paul D.  Borghesanl 
(same  i^dress  as  awUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  rroiZers,  -designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements.  fr(nn  Lincoln  Parish. 
La.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Comnxxi  control  was  approved  in 
MC-F-10067.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  heailng  is  deemed 
necessary,  applicant  requests  It  be  btid  at 
Shreveport,  La. 

No.  MC  104430  (Sub-No.  40),  filed  Oc- 
tober 11,  1973.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  408,  Highway  24  West,  McComb, 
Miss.  39648.  Applicant's  representative: 
Donald  B.  Morriscoi,  717  D^>osit  Guar- 
anty Bank  Bldg.,  P.O.  Box  22628,  Jack- 
son, Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Blackstrap  Tnolasses.  in  bulk,  in 
tank  vehicles,  from  Baton  Rouge,  La.,  to 
McCTomb,  Miss. 

NoTK. — AppUcant  states  that  the  requested 
autlrortty  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  necee- 
sary,  applicant  requests  it  be  held  at  Jack- 
son, Miss,  or  Bovutoa.,  Ttx. 

No.  MC  105006  (Sub-No.  4)  filed  Oc- 
tober 9,  1973.  Applicant:  L.  L.  BhSTTa 
TRUCKING,  P.  O.  Box  566,  Powell,  Wyo. 
82435.  Applicant's  representative:  Robert 
S.  Stauffer.  3539  Boston  Road.  Cheyenne, 
Wyo.  82001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranq)ortlng:  Lost 
circulation  materials  including  drilling 
mud,  additives  and  chemicals,  between 
points  in  Colorado,  Utah  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  (1) 
Casper,  Wyo.;  (2)  Salt  Lake  City,  Utah;  or 
(8)  Denver.  c<do. 

No.  MC  105463  (Sub-No.  10)  filed  Oc- 
tober 9,  1973.  AppUcant:  C.  E.  HORN- 
BACK.  INC.,  P.O.  Box  176,  Tama.  Iowa 
52339.  Applicant's  representative:  Wil- 
liam L.  Pahrbank  900  HubbeU  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Corrugated  paperbocwd. 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
Marshalltown,  Iowa,  under  contract  with 
Packaging  Corporation  of  America. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn,  or  Des  Moines,  Iowa. 

No.  MC  1D6398  (Sub-No.  688)  filed  Oc>- 
tober  10.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla:  74151.  AppUcant's 
representative:  Irvln  Tull  (same  address 
as  applicant) .  AuthOTity  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 


TraOars,  designed  to  be  drawn  hy  pas- 
aexiget  auttxnobiles,  in  Initial  movements 
and  buOdings.  in  sections  mounted  on 
wheeled  undercarriages  from  i>oints  of 
manufacture,  in  Weld  CX>unty.  C(do..  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Dual  operations  and  oommcxi  con- 
tr(A  may  be  involved.  Applicant  states  ttiat 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  neceasary.  applicant  requests  it  be 
held  at  Denver,  Colo. 

No.  MC  106839  (Sub-No.  5)  (CXARIFI- 
CATION)  filed  July  5,  1973,  published  in 
the  Feduul  Rxcistkr  issue  of  Septem- 
ber 27,  1973.  and  republished  as  correc- 
ted, this  issue.  Applicant:  LARSEN 
MOTOR  UNES,  INC..  440  Erato  Street, 
New  Orleans,  La.  70120.  Ai^rilcant's  rep- 
resentative: Henry  O'OcMinor,  Jr.,  1440 
Oil  li  Gas  Building.  New  Orleans.  La. 
70112.  Authority  sought  to  <verate  as  a 
common  carrier,  by  motor  vehicle,  over- 
regular  routes,  transporting:  Refriger- 
ants and  such  merchandise  (u  is  dealt 
in  by  retail  hardware  and  appliance 
stores.  Between  New  Orleans.  La.,  and 
its  Commercial  Zone  and  Pascagoula, 
Miss^:  FrcHn  New  Orleans,  La.,  over  U.S. 
Highway  90  and/or  Interstate  Highway 
10  to  Pascagoula,  Miss.,  serving  all  inter- 
mediate pctots  and  serving  no  off-route 
points. 

Note. — The  purpose  of  this  republication 
Is  to  clearly  set  forth  a|q>Ucant's  proposed 
authority  as  serving  no  oS-route  points  tn 
lieu  of  the  previous  publication  stating  that 
it  was  SMTlng  off-route  points.  If  a  hearing 
la  deemed  neceesaiy,  applicant  requests  it 
be  held  at  New  Orleans,  La. 

No.  MC  107295  (Sub-No.  658)  filed  Au- 
gust 1,  1973.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  Ck>rpcHratlon,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  {^plicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  board  and 
insulating  materials,  between  Hunting- 
ton, Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authcHTity  can  be  tacked  with  its  existing 
authority  at  Huntington,  Ind.  to  provide  a 
through  service  (1)  In  Sub-No.  87:  from 
SuperlOT,  Wis.  to  points  in  Alabama,  Ari- 
zona, California.  CQlorado.  Connecticut,  Del- 
aware, District  of  Columbia,  Florida,  Georgia. 
Idaho,  Kansas,  Louslana,  Maine,  Maryland, 
Massachusetts.  Minnesota,  Montana,  Missis- 
sippi, Nebraska,  Nevada,  New  Haix4>shlre,  New 
Jersey,  New  Mexico,  New  York,  North  Caro- 
lina, North  Dakota.  Oklahoma,  Oregon,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
South  Dakota,  Texas,  Utah,  Vermont.  Vir- 
ginia, Washington,  West  Virginia,  and  Wyo- 
ming; (3)  in  Sub-No.  96:  from  Pittsburg, 
Kans.  to  points  in  Arizona,  Califomla,  (Colo- 
rado, Connecticut.  Delaware,  District  of  Co- 
lumbia, Florida.  Idaho,  Iowa.  Kansas,  Maine, 
Maryland,  Massachusetts,  Minnesota,  Mis- 
soon.  Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina.  North  Dakota.  Okla- 
homa, (MvgcHi,  Pennsylvania.  Rhode  Island, 
South  Carolina.  South  Dakota.  Utah.  Ver- 
mont, Virginia,  Washington,  West  Virginia. 
and   Wyoming;    (3)    in   Sub-No.    114:    from 


Cloquet,  Minn,  to  points  in  Alabama,  Ari- 
zona.  Arkansas,  GallfonUa,  Oolotado,  Oon- 
nectlcut,  Delaware,  District  of  C<d\unbta. 
Florida,  Idaho.  Iowa,  Kanmia,  Louisiana, 
Maine,  Maryland,  Maoaachxisetts.  Minnesota. 
Mississippi.  Montana,  Nebraska,  Nevada,  New 
Hampshire.  New  Jwsey,  New  Mexico,  New 
YcH-k,  North  Carolina,  North  Dakota,  Okla- 
homa. Oregtm.  Pennsylvania,  Rhode  Island. 
South  Carolina.  South  Dakota,  Tennessee. 
Texas.  Utah,  Vermont,  Virginia,  Washington. 
West  Virginia,  Wisconsin,  and  Wyoming;  (4) 
in  Sub-No.  115:  from  Bemldjl  and  Duluth, 
Minn,  to  points  In  Arizona,  California,  Colo- 
rado, Idaho,  Minnesota,  Montana,  Nevada. 
New  Mexico,  North  Dakota,  Oregon,  South 
Dakota,   Utah,   Washington,   and   Wyoming; 

(5)  in  Sub-No.  120:  From  Chesapeake, 
Va.  to  points  In  Arizona,  Califomla,  Colorado, 
District  of  Ccdumbla,  Florida,  Oeorgia,  Idaho. 
Kansas,  Montana,  Nebraska,  Nevada,  New 
Mexico.  North  Dakota,  Oklahoma,  Oregon, 
South  Carolina,  South  Dakota,  Texas,  Utah. 
Washington,  and  Wyoming;  (6)  in  Sub-No. 
128:  from  Henry  County,  Teim.  to  points 
In  Alabama,  Arizona.  CalUomia,  Colorado. 
Connecticut.  Delaware,  District  of  Columbia, 
Florida.  Oeorgia,  Idaho,  Maine.  Maryland, 
Massachusetts,  Mississippi,  Montana.  Ne- 
.vada.  New  Hampshire.  New  Jersey,  New  Mex- 
ico. North  Carolina.  Oregon.  Rhode  Island, 
;Soutb  (Tarollna,  Utah.  Vermont,  Virginia, 
.Washlntgon,  West  Virginia,  and  Wyoming; 
(7)  in  8ub-No.  174:  from  PhllUps,  Wis.  to 
points  in  Arizona.  California.  Colorado.  Con- 
.nectlcut,  Idaho.  Iowa,  Kansas.  Maine,  Masaa- 
xshuaetts.  Minnesota,  Mississippi.  Montana, 
^Nebraska,  Nevada,  New  Hampshire,  New 
•Mexico,  North  Dakota.  Oregon,  Rhode  Island. 
€outh  Dakota,  Utah,  Vermont,  WashlngUm. 
■Wisconsin,  and  Wyoming:  (8)  in  Sub-No. 
180:  Part  (1)  from  Bast  St.  Louis,  m.  to 
ipoints  in  Alabama,  Arizona,  Arlcansas  in  and 
East  of  U.S.  Highway  67,  California,  Colorado, 
Connecticut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Idaho,  nilnols,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Minnesota. 
Montana,  Nevada,  New  Hampshire,  New  Jer- 
sey, New  Mexico,  New  Tork,  North  Carolina. 
North  I>akota,  Ohio.  Oklahoma.  Oregon, 
Pennsylvania,  Rhode  Island,  South  Cssolina, 
South  Dakota,  Texas.  Utah,  Vermont,  Vir- 
ginia, Washingtcoi,  West  Virginia,  Wisconsin, 
and  Wyoming;  Part  (2)  from  Chicago 
Heights,  m.  to  points  in  Alabama.  Arizona, 
California.  Colorado.  Connecticut,  Delaware, 
District  of  Columbia.  Florida.  Georgia,  Idaho. 
Illinois.  Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan  (the  Upper  Penin- 
sula), Montana.  Nebraska.  Nevada.  New 
Hampshire.  New  Jersey.  New  Mexico.  New 
Tork.  North  Carolina.  North  Dakota.'  Ohio. 
Oklahoma.  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota,  Texas, 
Utah,  Vermont,  Virginia.  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming;  and  Part 
(3)  from  Kansas  City,  Mo.  to  p<^nt8  In  Ala- 
bama, Arizona,  Arluinsas,  California,  Colo- 
rado, ConnecUcut,  Delaware,  District  of  Co- 
lumbia, norida,  Georgia,  Idaho,  nilnols,  Kan- 
sas, Kentucky,  Louisiana.  Maine,  Maryland. 
Massachusetts.  Michigan,  Mississippi.  Mis- 
souri. Montana,  Nebraska.  Nevada.  New 
Hampshire.  New  Jersey.  New  Mexico,  New 
York,  North  Carolina,  North  Dakota,  Ohio. 
Oregon,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee,  Texas, 
Utah,  Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  Wycming; 

(9)  m  Sub-No.  .182:  Part  (3)  frmn  Mem- 
phis, Tenn.  to  points  in  Arizona.  California, 
Colc»iulo,  Connecticut,  Delaware.  District  of 
Columbia,  Idaho,  Maine.  Massachusetts.  Mon- 
tana, Nevada.  New  Jersey,  New  Mexico.  New 
Tork,  North  Dakota,  Oregon.  Rhode  Island. 
South  Carolina.  South  Dakota.  Utah.  Ver- 
mont. Washington,  West  Virginia,  and  Wyo- 
ming; (10)  in  Sub-No.  188;  Part  (1)  from 
Henry  County,  Tenn.  to  points  In  Alabama, 
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Arlsona,  Callfornlft,  Florid*.  Georgia,  Idabo, 
Mlaslaslppl,  NcTsd*.  Oregon,  South  Carolina, 
Utab,  and  Waablngton:  Part  (8)  trom  L'Anaa, 
Mich,  to  polnta  In  ArlBcaia,  Camwnla.  Xdaho. 
Montana,  Nevada.  Oregon,  TTtah.  Waahlng- 
ton,  and  Wyoming;  Part  (8)  from  Fort  Dodge. 
Iowa  to  polnta  In  Arlaona.  Callfomla.  Idaho, 
Montana,  Nevada,  Oregon.  Utah.  Washing* 
ton,  and  Wyoming;  Part  (4)  from  Port  Clln- 
t:in,  Ohio  to  {mints  In  Arizona,  Callfomla. 
Idaho,  Lower  Peninsula  of  Michigan,  Nevada, 
Oregon,  Pennsylvania,  Utah,  and  Washing- 
ton; and  Part  (6)  from  Dubuque,  Iowa  to 
points  In  Arizona,  California,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Utah,  Washington, 
and  Wyoming;  (11)  In  Sub-No.  184:  from 
Carteret  and  Edgewater,  N.J.,  Chester,  W.  Va., 
Deposit,  N.Y.  and  Philadelphia,  Plttston  and 
Sunbury,  Pa.  to  points  In  Arizona,  California. 
Connecticut,  Delaware,  District  of  Coltunbla. 
Florida,  Georgia,  Idaho,  Maine,  Maryland. 
Massachxisetts.  Nevada,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina,  Oregon, 
Pennsylvania,  Rhode  Island.  South  Carolina, 
Utah,  Vermont,  Virginia,  Washington,  and 
West  Virginia:  (12)  In  Sub-No.  185:  Part  (1) 
from  San  Antonio,  Tex.  to  points  In  Arizona. 
California,  Idaho,  Nevada,  Oregon,  Texas. 
Utah,  and  Washington;  Part  (2)  from  Ham- 
lin. Tex.  to  points  In  Arizona,  Arkansas.  Call-« 
fornla,  Colorado.  Idaho,  Kansas.  Kentucky, 
Louisiana,  Mississippi,  Nevada.  New  Mexico, 
Oklahoma,  Oregon,  Tennessee.  Texas.  Utah, 
and  Washington:  Part  (3)  from  Marrero,  La. 
to  points  In  Alabama,  Arizona.  Arkansas,  Cali- 
fornia, Florida.  Georgia.  Idaho.  Kansas,  Loui- 
siana. Minnesota.  Mississippi.  Nebraska, 
Nevada,  North  Dakota,  Oklahoma.  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Utah,  and  Washington;  and  Part  (4) 
and  (5)  from  Fairfield,  Ala.  to  points  In 
Alabama.  Arizona.  California,  Florida, 
Georgia,  Idaho.  Mississippi,  Montana,  Ne- 
vada, New  Mexico,  Oregon,  Rhode  Island. 
Utah,  and  Washington; 

(13)   In  Sub-No.  186:  Part.(l)   from 
Lagro.  Ind.  to  points  in  Arizona.  Califor- 
nia. Florida.  Idaho.  Nevada,  New  York 
on  and  east  of  Interstate  Highway  81, 
Ohio.     Oregon,     Pennsylvania.     Utah, 
Washington,   and   West  Virginia;    and 
Part  (2)  from  Camden.  Ark.  to  points  in 
Arizona.    California,    Idaho,    Louisiana. 
Mississippi.  Nevada,  Oklahoma.  Oregon, 
Tennessee.  Texas.  Utah,  and  Washing- 
ton;  (14)   in  Sub-No.  204:  from  Ewlng 
Township,  Mercer  County,  N.J.  to  points 
in  Alabama.  Arizona,  California.  Con- 
necticut, Deleware,  District  of  Columbia. 
Florida,  Georgia.  Idaho,  Maine.  Mary- 
land.     Massachusetts.      Nevada.      New 
Hampshire,  New  Jersey.  New  York.  North 
Carolina,  Oregon,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Utah,  Vermont. 
ATirginia.   Washington,   and   West   Vir- 
ginia; (15)  in  Sub-No.  219:  from  Wright 
City,  Mo.  to  points  in  Arizona.  California. 
Idaho,  Nevada,  Oregon.  Utah,  and  Wash- 
ington; (16)  in  Sub-No.  246:  from  Lodi. 
N.J.  to  points  in  Alabama,  Arizona,  Ar- 
kansas, California,  Colorado,  Connecti- 
cut.   Delaware,    District    of    Columbia, 
Florida,     Georgia.     Idaho.     Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Mississippi,  Montana,  Nevada.  New 
Hampshire.   New   Jersey.   New   Mexico 
'except  Albuquerque),  New  York.  North 
Carolina.  North  Dakota,  Ohio.  Oregon, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina. South  Dakota.  Tennessee   (except 
Memphis).    Texas,   Utah    (except   Salt 
Lake  City),  Vermont,  yirginla,  Wash- 
ington, West  Virginia,  and  Wyoming; 
(17)    In  8ub-No.  251:  from  Pittsburg. 
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Kans.  to  points  in  Alabama,  District  of 
Columbia,  Georgia.  Kansas.  Louisiana. 
Mississippi.  Missouri,  Oklahoma,  and 
Texas:  (18)  In  8ub-No.  277:  Part  (3) 
from  Meridian.  Miss,  to  points  in  Ala- 
bama. Arizona.  Arkansas.  California, 
Colorado.  Connecticut,  Delaware.  District 
of  Columbia,  Florida.  Georgia.  Idaho. 
Kansas.  Louisiana,  Medne.  Maryland. 
Massachusetts,  Bllnnesota,  Mississippi, 
Monttma,  Nebraska.  Nevada.  New  Hamp- 
shire. New  Jersey.  New  Mexico,  New 
York,  North  Carolina,  North  Dakota.  | 
Oklahoma.  Oregon.  Rhode  Island,  South 
Carolina,  South  Dakota.  Tennessee, 
Texas.  Utah,  Vermont.  Virginia,  Wash- 
ington. West  Virginia,  and  Wyoming; 
Part  (4)  from  Arkadelphia,  Ark.  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Mississippi,  and  Tennessee;  and 
Part  (5)  from  Rotan.  Tex.  to  points  in 
Arizona,  Arkansas.  Illinois.  Iowa,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, New  Mexico,  Oklahoma.  Tennes- 
see, and  Utah; 

(19)  In  Sub-No.  291:  Part  (2)  from 
Stanhope.  N.J.   to   points   in  Alabama, 
Arizona,  California,  Connecticut.  Dela- 
ware,   District    of    Columbia.    Florida. 
Georgia,  Idaho.  Maine,  Maryland,  Mas- 
sachusetts, Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ore- 
gon, Pennsylvania,  Rhode  Island,  South 
Carolina,      Utah,      Vermont.      Virginia, 
Washington,  and  West  Virginia;  (20)  in 
Sub-No.  297:  Part  a)  from  Akron,  N.Y. 
to  points  in  Arizona.  Callfomia,  Idaho, 
Nevada,  New  York.  Ohio  (except  Hamil- 
ton and  Lucas  Counties) .  Oregon,  Utah, 
and  Washington;  Part  (2)  from  Chicago, 
HI.  to  points  In  Alabama.  Arizona.  Cali- 
fornia. Florida.  Georgia.  Idaho.  Illinois, 
•  Montana,  Nevada,  North  Carolina,  Ore- 
gon, South  Carolina.  Utah,  Virginia  on 
and  south  of  U.S.  Highway  460  and  east 
of  U.S.  Highway  301,  and  Washington; 
Part  (3)   from  Grand  Rapids.  Mich,  tol 
points  in  Alabama,  Arizona,  California,! 
Georgia,  Idaho,  Michigan,  Nevada,  Northj 
Carolina,  Oregon,  South  Carolina,  Utah,| 
Virginia  on  and  south  of  U.S.  Highway 
460  and  east  of  U.S.  Highway  301  (except 
Richmond.    Petersburg.    Roanoke,    and 
Lsmchburg),  and  Washington;  Part  (4) 
from  Marshall  County.  Kans.  to  points  in 
Ariz(Hia,  Arkanscus.  California,  Colorado, 
Idaho,   Kansas.   Missouri   west   of  U.S. 
Highway   63.   Nebraska.   Nevada,   Okla- 
homa, Oregon.  Utah,  and  Washington; 
and  Part  (5)   from  Wilmington,  Del.  ta 
points  in  Arizona,  California,  Delaware, 
Idaho,  Nevada,  Oregon.  Utah,  and  Wash- 
ington;  (21)   in  Sub-No.  302:  Part  (1) 
from  Lockport,  N.Y.  to  points  in  Ala- 
bama.   Arizona.    Callfomia.    Colorado 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Florida,  Georgia,  Idaho,  Kansas 
Louisiana,  Maine.  Maryland.  Massachu- 
setts. Minnesota.  Mississippi.  Montana 
Nebraska,  Nevada.  New  Hampshire.  NeM 
Jersey,  New  Mexico.  New  York.  NortH 
Carolina,  North  Dakota,  Ohio,  Oklahoma 
Oregon,    Pennsylvania.    Rhode    Islandi 
South  Carolina,  South  Dakota,  Texas. 
Utah,   Vermont.   Virginia,   Washington 
West  Virginia,  and  Wyoming;  and  Par 
(2)  from  Bristol,  Ind.  to  points  in  Ala- 
bama,   Arizona,    California,    Colorado 
Connecticut,  Delaware.  District  of  Co 
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lumbia,  Florida,  Georgia.  Idaho,  Indiana, 
Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts.  Minnesota.  Mississippi. 
Montana.  Nebraska.  Nevada,  New  Hamp- 
shire. New  Jersey.  New  Mexico.  New 
York.  North  Carolina.  North  Dakota. 
Oklahoma.  Oregon,  Pennsylvanlar  Rhode 
Island,  South  Carolina.  South  Dakota. 
Texas.  Utah,  Vermont.  Virginia.  Wash- 
ington, West  Virginia,  and  Wyoming; 

(22)  In  Sub-No.  367:  from  Grand  Rapids. 
Mich.,  to  points  ln.Alabama,  Arizona.  Arkan- 
sas, California,  Colorado,  Connecticut,  Dela- 
ware, District  of  Coliunbla.  Florida.  Georgia, 
Idaho,  Kansas,  Louisiana,  Maine.  Maryland, 
Maaeachusetts,  Michigan,  Minnesota.  Missis- 
sippi, Missouri,  Montana,  Nebraska.  Nevada, 
New  Hampshire,   New  Jersey,  New  Mexico. 
New  York.   North  Carolina,  North  Dakota, 
Oklahoma,     Oregon,     Pennsylvania,     Rhode 
Island,  South  Carolina,  South  Dakota,  Ten- 
nessee,    Texas,     Utah,     Vermont,     Virginia, 
Washington   West  Virginia,   and  Wyoming; 
(23)  In  Sub-No.  383:  from  Ann  Arbor,  Mich., 
to   points   In   Alabama,    Arizona,   Arkansas, 
California,  Ccdorado,  Flori<^a,  Georgia,  Idaho. 
Kansas,    Louisiana,    Michigan,    Minnesota. 
Mississippi,    Missouri,    Montana,    Nebraska, 
Nevada,  New  Mexico,  North  Carcdlna,  North 
Dakota,  Oklahoma.  Oregon,  South  Carolina, 
South  Dakota,  Texas,  Utah,  Virginia,  Wash- 
ington, and  Wyoming;   (24)  In  Sub-No.  420; 
from   Sedalla,   Mo.,   to  points   In   Alabama, 
Arizona,   California,  Colorado,   Connecticut, 
Delaware,    District    of    Columbia,    Florida, 
Georgia,    Idaho,    Kansas,    Louisiana,    Maine, 
Maryland,  Massachusetts,  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico, 
New  York,   North   Cartdlna,  North  Dakota, 
Oklahoma,  Oregon,  Pennsylvanli^  Rhode  Is- 
land, South  Carolina,  South  Dakota,  Texas, 
Utah,  Vermont,  Virginia,  Washington,  West 
Virginia,  and  Wyoming;  (26)  In' Sub-No.  434 : 
Part  (1)   from  Cleveland,  Ohio,  to  points  In 
Arizona,  Arkans«is,  California,  Colorado,  Flor- 
ida, Georgia,  Idaho,  Iowa,  Kansas,  Minnesota, 
Missouri,   Montana,   Nebraska,  Nevada,   New 
Mexico.  North  Carolina.  North  Dakota,  Okla- 
homa, Oregon,  South  Carolina,  South  Dakota, 
Texas,    Utah,    Washington,   Wisconsin,    and 
Wyoming;    and  Part    (2)    from  Minneapolis, 
Minn.,  to  points  In  Arizona,  California,  Colo- 
rado, Connecticut,  Delaware,  District  of  Co- 
lumbia,   Florida,    Georgia.    Idaho,    nilnols. 
Iowa,  Maine,  Maryland,  Massachusetts,  Min- 
nesota,   Montana,    Nebniska,    Nevada,    New 
Hampshire,   New   Jersey,    New   Mexico,    New 
York,  North  Carolina,  North  Dakota.  Oregon. 
Rhode  Island,  South  Carolina,  South  Dakota, 
Ut^h,  Vermont,  Washington,  Wisconsin,  and 
Wyoming; 

(26)  in  Sub-No.  438:  from  Doswell,  Va.  to 
points  In  Arizona,  California,  Colorado,  Flor- 
ida, Gecn'g^la,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Carolina,  South 
Dakota,  Texas,  Utah,  Virginia,  Washington, 
and  Wyoming;  (27)  In  Sub-No.  593:  from 
Franklin,  Ohio  to  points  in  Alabama,  Arizona, 
Arkansas,  California.  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Idaho,  Illinois,  Iowa,  Kansas,  Louisi- 
ana, Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Hampshire.  New 
Jersey,  New  Mexico,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania  west 
of  U.S.  Highway  219  (except  Johnstown  and 
New  Castle,  Pa.  and  points  In  Erie,  Allegheny. 
Westmoreland,  Washington,  Beaver,  and 
Butler  Counties,  Pa.),  Rhode  Island.  South 
Carolina,  South  Dakota,  Texas,  Utah,  Ver- 
mont, Virginia,  Washington,  Wisconsin,  and 
Wyoming;  and  (28)  Ih  Sub-No.  600:  from 
Suffolk,  Va.  to  points  In  Arizona,  Callfomia, 
Colorado,  Delaware,  District  ot  Ocdumbla, 
Florida,  Georgia.  Idaho,  Kansas.  Kentucky, 
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Maryland,  Montana,  Nebraska,  Nevada,  New 
Jersey,  New  Mexico,  New  York,  North  Caro- 
lina. North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania.  South  Carolina,  South  Dakota, 
Tennessee.  Texas,  Utah,  Virginia.  Waablng- 
ton. West  Virginia,  and  Wyoming.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  D.C. 

No.  MC  107295  (Sub-No.  679)  filed 
Octoiber  12.  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City.  HI.  61842. 
Applicant's  representative:  Mack  Step- 
henson (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^x)rting:  Composition  board, 
and  materials  and  supplies  used  in  the 
distribution  and  installation  therectf  (ex- 
cept in  bulk),  from  the  facilities  of  the 
Celotex  Corporation  located  in  Marion 
County.  B.C..  to  points  in  the  United 
States  located  on  and  east  of  the  west- 
em  borders  of  Minnesota.  Iowa.  Missouri, 
Arkansas,  and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authmlty.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  107445  (Sub-No.  5)  fUed  Sep- 
tember 17,  1973.  Applicant:  UNDE31- 
WOOD  MACHINERY  TRANSPORT, 
INC..  940  West  Troy  Avenue,  Indian- 
apolis. Ind.  46225.  Applicant's  representa- 
tive: K.  Cnay  Smith,  P.O.  Box  33051. 
Indianapolis.  Ind.  46203.  Authority 
sought  to  operate  sis  a  com,mon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  and  aluminum 
products,  from  points  in  Hancock  County, 
Ky.  on  the  one  hand,  and.  on  the  other, 
points  In  Massachusetts,  Connecticut, 
Pennsylvania,  New  York,  New  Jersey, 
Ohio,  Michigan.  Illinois.  Missouri,  Iowa. 
Wisconsin  and  Minnesota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
auth<M-lty.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.  or  Pittsburgh.  Pa. 

No.  MC  107818  (Sub-No.  67)  filed  Octo- 
ber 11,  1973.  Applicant:  GRE23NSTEIN 
TRUCrKING  COMPANY,  a  Corporation. 
280  N.W.  12th  Avenue.  P.O.  Box  608, 
Pompano  Beach,  Fla.  Applicant's  repre- 
sentative: Martin  Sack,  Jr..  1754  Gulf 
Life  Tower,  Ja<duonvllle,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  com,m,on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
South  Edmeston  and  Waltcm,  N.Y. ;  Eliza- 
beth, N.J. ;  and  Hagerstown.  Md.  to  points 
In  North  Carolina.  South  CaroUna, 
Georgia.  Florida,  Alabama,  and  Tennes- 
see. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Atlantic  Oa. 
or  Miami,  Fla. 

No.  MC  108053  (SUb-No.  124)  filed 
October  12,  1973.  Applicant:  UTTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY. INC.,  P.O.  Box  129,  Fremont. 
Nebr.  68025.  Applicant's  representative: 
Arnold  L.  Biurke,  127  North  Deaiixnn 
Street.  Chicago.  HI.  60602.  Authority 
sought  to  operate  aa  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
(ezc^t  commodities  In  bulk  in  tank 
vehicles),  from  the  plantsite  and  ware- 
house facilities  of  Kraft  Foods  located  at 
or  near  Springfield,  Mo.,  to  points  in 
California,  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington,  restricted  to  traffic  orig- 
inating at  the  named  origin  tmd  de- 
stined to  the  named  destination  points. 

Note. — Conunon  control  was  approved  In 
MC-F-7361.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  auth<x1ty.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held  at 
Chicago,  ni. 

No. MC  108053  (Sub-No.  125).fUed Oc- 
tober 5,  1973.  Applicant:  LITTLE  AU- 
DREY'S TRANSPORTATION  COM- 
PANY, INC..  P.O.  Box  129,  Fremont, 
Nebr.  68025.  Applicant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street.  Chicago,  m.  60602.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  from  the  plantsite 
and  storage  facilities  of  Armour-Dial. 
Inc.,  located  In  Aurora  Township  (Kane 
County) ,  HI.,  to  points  in  California  and 
Oregon. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  108449  (Sub-No.  360)  filed 
October  4,  1973.  AppUcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  Adolph  J. 
Bleberstein.  121  West  Doty  Street,  Madi- 
scm.  Wis.  53703.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Mankato.  Minn.,  to  points 
In  Iowa. 

Note. — Conunon  control  was  approved  In 
MC-F-11604.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  In  Sub-Noe.  161,  66,  89,  136, 
1^9,  228.  99,  100,  269,  274.  and  321  on  various 
commodities  related  to  petroleum  products 
at  Mankato,  Minn,  to  serve  additional  points 
In  Iowa.  Additional  tacking  {joaBlbilltles  extst 
as  foUows:  In  Sub-No.  161,  on  liquid  chemi- 
cals. In  bulk,  at  the  plantsite  of  Hawkeye 
Chemical  Company  located  at  or  near  Clin- 
ton, Iowa  to  provide  a  through  service  from 
Mankato,  Minn,  to  points  In  Illinois,  Min- 
nesota. Missouri,  Ohio,  Nebraska.  Wisconsin. 
Michigan.  Indiana,  and  Kentucky;  In  Sub-No. 
66,  (1)  on  liquid  fMtUizer.  In  bulk.  In  tank 
v«hlcles.  at  Sioux  City,  Iowa  to  provide  a 
through  service  from  Mankato,  Minn,  to 
points  In  Nebraska,  South  Dakota,  and  Min- 
nesota and  (2)  on  fertilizer,  in  bags,  at 
Charies  City,  Iowa  to  provide  a  through  serv- 
ice from  Mankato,  Minn,  to  points  In  Wis- 
consin and  those  in  South  Dakota  on  and  east 
of  U.S.  Highway  81;  in  Sub-No.  88,  on  liquid 
fertlllnr  and  fertilizer  solutions.  In  bulk.  In 
tank  vehicles,  at  Dakota  City,  Iowa  to  pro- 
vide a  through  service  from  Mankato.  Minn. 
to  Alnsworth,  Nebr.  and  points  in  Nebraska 
on  and  east  of  U.S.  Highway  183,  and  polnta 
in  South  Dakota  east  of  the  Mlasouri  River; 
In  8Ub-No.  88,  on  Uquid  fertUlMr  and 
tertUiaer  aoluttons,  in  bulk,  in  tank  vehicles. 


(1>  at  West  Union.  Iowa  to  provide  a  through 
service  frcm  Mankato,  Minn,  to  points  In 
Minnesota,  Wisconsin,  and  Illinois  and  (2) 
at  Sanborn,  Iowa  to  provide  a  through  serv- 
ice from  Mankato,  Minn,  to  points  in  Min- 
nesota, Wisconsin,  and  nilnols;  in  Sub-No. 
136,  on  anhydrous  anunonla,  fertilizers, 
fertilizer  compounds,  ammonium  nitrate,  and 
nitrogen  solutions,  at  Port  Madison,  Iowa  to 
provide  a  through  service  from  Mankato, 
Minn,  to  points  In  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan.  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio.  South  Dakota, 
and  Wisconsin;  in  Sub-No.  199,  on  anhydrous 
anunonla,  in  bulk.  In  tank  vehicles,  at  the 
plant  of  Consumers  Cooperative  Association 
located  at  or  near  Port  Dodge,  Iowa  to  pro- 
vide a  through  service  from  Mankato,  Minn, 
to  points  In  nilnols,  Kansas,  Minnesota,  Mis- 
souri, Nebraslta.  North  Dakota,  and  South 
Dakota:  In  Sub-No.  228,  on  anhydrous  am- 
monia, in  bulk,  at  the  planteite  and  storage 
facilities  of  Monsanto  Company  located  at  or 
near  Garner,  Iowa  to  provide  a  through  serv- 
ice from  Mankato,  Minn,  to  points  In  Min- 
nesota, Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin;  in  Sub-No.  267,  on 
anhydrous  ammonia,  in  bulk,  at  the  plant 
and  storage  facility  of  Armoiu'  Agricultural 
Chemical  Company  located  near  Bellevue 
(Jackson  County) ,  Iowa  to  provide  a  through  _ 
service  from  Mankato,  Minn,  to  points  In  * 
Kansas,  Nebraska,  South  Dakota.  Minnesota. 
North  Dakota,  Wisconsin,  Illinois,  Indiana, 
Michigan,  and  Missouri;  in  Sub-No.  339,  on 
anhydrous  ammonia,  in  bulk,  at  the  terminal 
and  loctdlng  facilities  located  on  the  ammonia 
pipeline  of  Gvilf  Central  Pipeline  Company, 
at  or  near  Algona  and  Iowa  Falls,  Iowa  to 
provide  a  through  service  from  Mankato, 
Minn,  to  points  In  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin,  Mis- 
souri, and  nilnols;  in  Sub-No.  99,  on 
petroleum  and  petroleum  products,  at  Black 
Hawk  County,  Iowa  to  provide  a  through 
service  from  Mankato,  Minn,  to  points  In  that 
part  of  Minnesota  on  and  south  of  Highway 
19,  and  that  part  of  Wisconsin  on  and  south 
of  U.S.  Highway  16  and  on  and  west  of  U.S. 
Highway  51;  in  Sub-No.  100,  on  Uqulfied 
petroleum  gas,  at  the  site  of  the  terminal 
outlet  of  Mid-America  Pipeline  Co.  pipeline 
(a)  located  at  or  near  Sanborn,  Iowa  to  pro- 
vide a  through  service  from  Mankato,  Minn, 
to  points  in  Minnesota,  North  Dakota  and 
South  Dakota,  and  (b)  located  at  or  near 
Iowa  City,  Iowa  to  provide  a  through  service 
from  Mankato,  Minn,  to  polnta  In  nilnols. 
Minnesota,  and  Wisconsin;  and  (2)  at  Man- 
kato, Minn,  to  provide  a  through  service  from 
the  terminal  outlet  of  the  Mid-America  Pipe- 
line Company  pipeline  located  at  or  near 
JanesvUle,  Wis.  to  points  in  Iowa;  in  Sub-No. 
227,  on  petroleum  products.  In  bulk,  in  tank 
vehicles,  at  Bettendorf  and  Llnwood,  Iowa  to 
provide  a  through  service  from  Mankato. 
Minn,  to  points  in  Illinois  on,  west  and 
nMth  of  a  line  beginning  at  the  minols- 
Wlsconsln  State  Boundary  line  and  extend- 
ing along  U.S.  Highway  61  to  Its  interaec- 
tion  with  U.S.  Highway  24  near  El  Paso.  Dl.. 
thence  along  U.S.  Highway  24  to  the  Missis- 
sippi River  at  Qulncy.  ni.;  In  Sub-No.  269,  on 
petroleum  and  petroleum  products,  (1)  at 
Mankato,  Minn,  to  provide  a  through  service 
from  the  Williams  Brothers  Pipe  Line  Com- 
pany terminal  located  at  or  near  St.  Cloud. 
Minn,  to  points  in  Iowa  and  (2)  at  the  Wil- 
liams Brothers  Pipe  Line  Company  terminal 
located  at  or  near  Spencer  or  Spirit  LcJce, 
Iowa  to  provide  a  throiigh  service  fr<Hn  Man- 
kato. Minn,  to  points  in  Illinois,  Minnesota. 
MlsBouri.  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisoonsln;  in  Sub-No.  274,  on 
asphalt  and  asphalt  products,  and  tar  and 
tar  products,  in  bulk,  at  Des  Moines,  Iowa  to 
provide  a  through  servioe  from  Mankato. 
Minn,  to  points  in  Minnesota.  Nebraska  and 
South    Dakota;    and   tn   Buib-Ko.   821,   on 
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petndeam  mnd  petrol«vixn  products.  In  'bulk, 
ftt  tb«  stonce  faculties  utaiaed  tj  American 
Oil  Oohqmut  In  Dobuqaa,  Iowa  to  prufMe  a 
through  aervloe  trom  Mftnkato,  Minn,  to 
points  in  minolB.  Mlnneaota  and  Wlaeonaln. 
If  a  hearing  la  deemed  neoeaeary,  i4>plleant 
requests  it  be  bdd  at  St.  Paul,  Minn,  or  Chi- 
cago, HI. 

No.  MC  109124  (Sub-No.  17),  ffled  Oc- 
tober 1.  1973.  Applicant:  SENTTjE 
TRUCKINO  CORPORATION,  210  Alexis 
Road,  Tcdedo,  Ohio  43612.  Applicant's 
representative:  James  M.  Burtch,  100  E. 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  openAe  as  a  common 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  (1)  Building,  pav- 
ing, roofing,  and  insvlating  materials. 
from  Oiegon.  Ohio,  to  points  in  Illinois, 
Indiana,  Michigan,  Kentucky,  Pennsyl- 
vaxiia.  New  York,  and  West  Virginia;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  building,  paving,  roofing, 
and  tnsulatlng  materials,  from  points  In 
Illinois.  Indiana.  Michigan,  Kentucky, 
Pennsylvania,  New  York,  and  West  Vir- 
ginia, to  Oregon.  Ohio. 


NoTK^-AppUcant  states  that  the  requested 
authority  can  be  tacked  with  Its  ezlsttn^  au- 
thority at  Oregon.  Oilo  to  provide  a  through 
service  from  Chicago,  Chicago  Heights,  JoUet, 
Waukegan,  and  WUmlngton,  HI.  and  Lowell. 
South  Bend  and  last  Chicago,  Ind.  to  points 
In  New  Tack.  Pennsylvania  (east  of  High- 
way aiO) ,  West  Virginia  (sooth  of  VS.  mffli- 
way  50),  and  Keniacky  (except  Aahland. 
Cavlngton,  and  Newport).  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  m. 

No.  MC  110563  (Siib-No.  115)  flied 
Octobo:  15.  1973.  Amdlcant:  CX>LDWAY 
FO<X>  EXPRESS,  INC.,  P.O.  Box  747 
Ohio  Building.  Sidney,  Ohio  45365.  Ap- 
plicant's representative:  Joseph  M. 
Scanlan,  111  W.  Washington,  Chicago. 
Hi.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen meat,  from  New  York,  N.Y..  VHl- 
mlngton,  Del.  and  Jersey  City,  Newark, 
Bayonne  and  Port  Elizabeth.  N.J.,  to 
points  in  Pennsylvania,  (except  Phila- 
delphia). Ohio,  Indiana.  Illinois.  Wis- 
consin, Michigan.  Iowa.  Minnesota.  Mis- 
souri, South  Dakota,  Kentucky,  Kan- 
sas and  Nebraska. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authiMlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  lield  at  New  Tork, 
N.T.,  Philadelphia,  Pa.  or  Washington,  D.C. 

No.  MC  110988  (Sub-No.  Sbs^  filed  Oc- 
tober 11.  1973.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  CecU 
Street.  Neenah,  Wis.  54956.  Applicant's 
representative:  E.  Stephen  Heisley.  666 
11th  Street.  NW.,  Washington.  D.C. 
2001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
phosphate,  dry,  in  bulk,  in  tank  vtibicles. 
f rom  Joliet,  HI.,  to  points  in  Pennsyl- 
vania. 

Non. — Common  control  was  approved  In 
MC-F-102aO.  Applicant  states  that  the  re. 
quested  authority  cannot  be  tcu^ked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  apjfllcant  requests  tt  be  held  at 
Washington,  D.C. 


NOTICES 

No.  MC  112107 -(Sub-No.  6)  filed  Octo- 
ber 10,  1973.  Applicant:  NEW  ENQ- 
I.AND  MOTOR  FBEIOHT,  INC.,  520 
Main  Street,  Walllngton.  N.J.  07057.  Ap- 
plicant's representative:  Mortem  E.  Kiel, 
5  World  Trade  Coiter.  Suite  6193,  New 
York.  N.Y.  10048.  Authority  sought  toi 
operate  as  a  contTfion  carrier,  by  motor) 
vehicle,  over  irregular  routes,  transport- 1 
ing:  Chemtcals  (except  In  bulk),  serv- 
ing Branchburg,  N.J.  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar route  (V}erati(His  between  Paterson, 
N.J.  and  Providence,  R J. 

Non. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Tork, 
N.T. 

No.  MC  111309  (Sub-No.  7)  filed  Sep- 
tember 27,  1973.  Applicant:  RELAY 
TRANSPORT,  INC..  400  Tiffany  St, 
Bronx,  N.Y.  10474.  Applicant's  represen- 
tative:  Leonard  A.  Jaskiewicz,  1730  M 
Street.  N.W..  Suite  501.  Washington^ 
D.C.  20036.  Authority  souc^  to  oper-j 
ate  as  a  contract  carrier,  by  motor  ve4 
hide,  over  irregular  routes,  transports 
ing:  (1)  Carbonated  beverages,  in 
containers,  new  and  used  containers.  cZo4 
sures.  lids,  and  packaging  materials.  be4 
tween  the  plant  and  warehouse  sites  of 
PepsirCola  Metropolitan  Bottling  Com* 
pany.  Inc.,  located  at  Long  Island  City^ 
Brooklyn.  Bronx  and  Mt.  Vernon,  N.Y.* 
Teterboro.  Jers^  City  and  New  Bruns- 
wick. N.J.  and  (2)  neto  containers,  clo- 
sures, lids,  and  packaging  materials,  (a; 
from  points  in  Pennsylvania,  New  York , 
Connecticut,  and  New  Jersey,  to  thd 
plant  sites  of  Pepsi-Cola  MetrtH^olitai  i 
BottUng  Company,  Inc.,  located  at  Long 
Island  City.  Brooklyn,  and  Mt.  Vemod 
N.Y.  and  (b)  from  points  in  PennsyU 
vania.  New  York  and  Connecticut  to  the 
plant  sites  of  Pepsi-Cola  Metropolitan 
Bottling  Company,  Inc.,  located  at  Te- 
terboro and  Jersey  Cl^.  N.J.,  imder  ii 
continuing  contract  with  Pepsi-Colu 
Metropolitan  Bottling  Company,  Inc. 

NoTx. — ^Dual  operations  and  common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  iqtplloant  requests  it  b» 
held  at  New  Tork.  N.T. 

No.    MC    111320    (Sub-No.    58)    file  I 
S^tember  18.  1973.  AK>llcant:  KEEK 
TRANSPORT.  INC.,  2001  Barlow  Road. 
P.O.  Box  668.  Hudwxi.  Ohio  44236.  A]j- 
plicant's      remresentative:      James      ^. 
WilBOQ.  Suite  1032,  Pennsylvania  Bidr 
Pmnsylvania   Ave.   ft   13th   St..   N.^ 
Washington.     D.C.     2(K)04.     Authorit 
sought  to  open,te  as  a  common  cai 
by  motor  vehicle,  over  Irregular  roul 
transporting:    (1)    Power   cranes;    (.'. 
tower  cranes;  (3)  tractors,  with  or  wit) 
out    attachments    (except    truck 
tore);   (4)  self-propelled  cranes,  bac} 
hoes,  and  shovels;  and  (5)  attachments 
and  parts  for  the  above  named  con}- 
modities.  from  Hampton.  Newport  Ne^ 
Portsmouth,  Chesapeake,  and  Norfol 
Va..  to  points  in  the  United  States 
and  east  of  North  Dakota.  South  Dak( 
Nebraska,  Kansas.^  CMclahoma,  and  Text 

NoTs. — Conunon  oontrol  may  be  InTOIvetl. 
Applicant  states  that  the  requested  a*- 
thorl^  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neceesait^. 


applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  112148  (Sub-No.  58),  filed  Oc- 
tober  2,  1973.  Applicant:  WOB8TER- 
lOWA,  INC..  Gay  Road,  R  D  #1.  North 
East,  Pennsylvania  16428.  Applicant's 
representative:  William  L.  Falrbank.  900 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  rQ)ort  in  Descrtp- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  the  plant  site  of  Madison  Foods. 
Inc.,  Madlscm,  Nebr.,  to  points  In  Con- 
necticut, Delaware,  District  ci  Columbia, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire.  New  Jersey.  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
and  Vermont,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  plant  site  and  destined  to  the 
above  named  states. 

Note.— Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  erlsting  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago,  lU., 
or  Washington,  D.C. 

No.  MC  112595  (Sub-No.  54)  filed  Octo- 
ber 4,  1973.  AjwUcant:  FORD  BROTH- 
ERS, INC.,  P.O.  Box  727,  Ironton,  Ohio 
45638.  Applicant's  representative:  James 
W.  Muldoon,  50  West  Broad  Street.  Cto- 
lumbus,  Ohio  43215.  Authority  aoni^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  trwaBpaxt- 
ing:  Liquid  coal  tar.  In  bulk.  In  tank 
vehicles,  from  Ironton,  Ohio,  to  points  in 
Kentucky  ad  West  Virginia. 

Note.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  la  deemed  neoeasary. 
applicant  requests  It  be  held  at  Columbus, 
Ohio  or  WasMntgon,  D.C. 

No.  MC  113158  (Sub-No.  24)  filed  Octo- 
ber 3,  1973.  AppUcant:  TODD  TRANS- 
PORT <X>MPANY,  INC.,  Secretary,  Md. 
21664.  Applicant's  representative:  V. 
Baker  Smith.  2107  The  Fiddlty  BuUding. 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  mi^or 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  JiraU  beverages,  from  the  plant 
and  facilities  of  Joseph  Sehllta  Brewing 
Company  in  Forsyth  County,  N.C..  to 
Salisbury,  and  East  New  Market.  Md.; 
and  (2)  used  empty  malt  beverage  con- 
tainers, from  Salisbury  and  East  New 
Market,  Md..  to  the  plant  and  facilities  of 
Joseph  Schlitz  Brewing  Company  in  For- 
syth County,  N.C. 

Note. — ^Applicant  states  that  the  requeeted 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.  or  Philadelphia,  Pa. 

No.  MC  113175  (Sub-No.  6)  filed 
October  9.  1973.  Applicant:  JOE  M. 
CROCKER,  dalng  business  as.  JOE 
CROCKER  TRUCKINO.  P.O.  Box  7568. 
Holly  and  Wood  Streets.  Corpus  Chrlstl. 
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Tex.  78415.  Applicant's  representative: 
Billy  R.  Reid,  6108  Sharcm  Road,  Fort 
Worth,  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  mot(Hr 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  trsuisportation  of  shipments  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing and  decontainerization  of  such  ship- 
ments, between  points  in  Austin,  Cham- 
bers, Fort  Bend,  (3alveston.  Orimes. 
Harris,  Jefferson,  Liberty.  Montgomery. 
Orange,  San  Jacinto,  Waller,  and  Whar- 
ton Counties,  Tex. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  1^  be  held  at 
Corpus  Chrlstl,  San  Antonio  or  Houston, 
Tex. 

No.  MC  113175  (Sub-No.  7)  filed  Octo- 
ber 9,  1973.  Applicant:  JOE  M.  CROCK- 
ER, doing  business  as,  JOE  CROCKER 
TRUC^KING  P.O.  Box  7558,  Holly  and 
Wood  Streets,  Corpus  (Ifhristi,  Tex.  78415. 
Applicant's  representative:  Billy  R.  Reid, 
6108  Sharon  Road,  Fort  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrefirular  routes,  transporting:  Used 
household  goods,  having  a  prior  or  subse- 
quent movement,  in  containers,  beyond 
the  points  authorized,  and  restricted  to 
the  performance  of  pickup  and  delivery 
service  In  connection  with  packing,  crat- 
ing, containerization  and  impacking,  un- 
crating and  decontainerization  of  such 
traffic,  between  Corpus  (Siristi,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Live  Oak,  Karnes,  Ooliad,  De  Witt,  Hi- 
dalgo, Calhoun,  Jackson,  Matagorda, 
Brazoria,  Kenedy,  Willacy  and  Cameron 
CTounties,  Tex. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  lie  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Corpus 
Chrlstl  or  San  Antonio,  Tex. 

No.  MC  113198  (Sub-No.  4)  fUed  Oc- 
tober 9,  1973.  Applicant:  HENRY  J.  UN- 
TERMOEHLEN,  doing  business  as  UN- 
TERMOEHLEN  BLOC^K  AND  COAL 
CJOMPANY,  Palmer  and  North  West 
Street,  Arma,  Kons.  66712.  Applicant's 
representative:  CHyde  N.  Chrlstey,  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Coal,  from 
the  Mackie  Clemens  Mine  No.  22  located 
at  or  near  Mulberry,  Kans.,  to  the  Em- 
pire District  and  Electric  Power  Plant 
located  In  Jasper  County,  Mo.  (near  Opo- 
Us,  Kans.),  under  a  contract  or  con- 
tracts with  Mackle-CIemens  Fuel  Com- 
pany of  Pittsburg,  Kans. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Kans. 

No.  MC  113459  (Sub-No.  84)  filed  Oc- 
tober 9,  1973.  AppUcant:  H.  J.  JEFFE- 
RIES  TRUCK  LINE,  INC^  P-O.  Box 
94850,  Oklahoma  City.  OOa.  73109.  Ap- 


plicant's representative:  James  W.  High- 
tower.  136  Wynnewood  Professional 
Bldg..  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  points  in  San  Juan  Coimty, 
Utah:  and  Sheridan  and  Albany  Coun- 
ties, Wyo.,  to  points  In  Arkansas,  Illinois, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Michigan,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Tennessee.  Texas,  and  Wis- 
consin. 

NOTX. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beld«t  Albuquerque, 
N.  Mex.  or  Dallas.  Tex. 

No.  MC  113855  (Sub- No.  281) 
(AMENDMENT),  filed  July  19,  1973, 
published  In  the  Federal  Register 
issue  of  November  15,  1973  and  re- 
published as  amended  this  issue.  Ap- 
plicant: INTERNATIONAL  TRANS- 
PORT, INC.,  2450  Marion  Road  SE., 
Rochester,  Minn.  55901.  Applicant's 
representative:  Alan  Foss.  502  First  Na- 
tional Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  related  machiyiery  parts  and  related 
contractors'  materials  and  supplies, 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  and  com- 
modities which  do  not  require  the  use  of 
special  equipment  when  moving  on  the 
same  shipment  or  on  the  same  bill  of 
lading  as  commodities  -which  by  rea- 
son of  size  or  weight  require  the  use 
of  special  equipment  and  (2)  self-pro- 
pelled articles,  each  weighing  15,000  lbs, 
or  more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connection 
therewith,  restricted  to  commodities 
which  are  transported  on  trailers,  be- 
tween points  in  Illinois,  Wisconsin,  and 
Iowa,  on  the  one  hand,  and.  on  the 
other,  points  in  South  Carolina,  Georgia, 
Florida,  Tennessee.  Alabama,  Missis- 
sippi, and  Arkansas. 

NoTK. — Applicant  states  that  the  requested 
authority  ran  be  tacked  with  Subs  1,  80, 
84,  147,  ai7.  and  361,  on  transportation  of 
size  and  weight  conunodlties  or  self-pro- 
pelled articles  weighing  16,000  lbs.  or  more, 
at  points  in  Iowa,  nunols,  or  Wisconsin  to 
provide  a  service  between  points  in  South 
Carolina,  Georgia,  Florida,  Tennessee,  Ala- 
bama, Mississippi,  and  Arkansas,  on  the  one 
hand,  and,  on  the  other,  points  in  Minne- 
sota, North  Dakota,  South  Dakota,  Montana, 
Wyoming,  Nebraska,  Colorado,  Idaho,  Ore- 
gon, Washington,  Nevada,  and  California  and 
in  addition  with  Sub  63,  at  Elgin,  m.  to  pro- 
vide service  between  points  in  South  Caro- 
lina, Oeorgia,  Florida,  Tennessee,  Alabama, 
Mississippi  and  Arkansas,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana,  Ken- 
tucky, West  Virginia,  Pezmsylvania,  Massa- 
chusetts, (Connecticut,  Rhode  Island,  New 
Tork,  New  Jersey,  Delaware,  Maryland, 
Virginia,  and  the  District  of  Columbia.  Ap- 
plicant further  indicates  that  the  r^ueated 
authority  can  be  tacked:  (a)  In  Sub-No.  IflO 
at  St.  Bethlehem  and  ClarksvlUe,  Tenn.,  to 
serve  points  In  North  Dakota,  South  Dakota, 


Nebraska,  Kansas.  Colorado,  Wyoming,  Mon- 
tana, Idaho.  Utah.  Arizona,-  Nevada,  Cali- 
fornia, Oregon  and  Washington;  (b)  In 
Sub-No.  1  at  points  in  Iowa,  niinois  and 
Wisconsin,  to  provide  service  between  a  spe- 
cific territory  in  Minnesota,  on  the  one  hand, 
and,  on  the  other,  ptolnts  In  South  Carolina, 
Georgia,  Florida,  Tennessee,  Alabama,  Mis- 
sissippi and  Arkansas;  (c)  In  Sub-No.  2  at 
points  In  Iowa,  to  provide  service  between 
points  in  South  Dakota,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Carolina. 
Georgia,  Florida,  Tennessee,  Alabama, 
Mississippi,  and  Arkansas;  and 

(d)  In  Sub-No.  59  at  points  in  Iowa,  Illi- 
nois and  Wisconsin,  to  provide  service  be- 
tween points  in  South  Carolina,  Oeorgia, 
Florida,  Tennessee,  Alabama,  Mississippi  and 
Arkansas  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Sweetgrass,  Mont., 
and  Portal,  N.  Dak.  The  following  tacking 
possibilities  will  provide  through  service  from 
points  In  South  Carolina,  Georgia,  Florida, 
Tennessee,  Alabama.  Mississippi,  and  Arkan- 
sas to  the  points  specified:  (e)  In  No.  MC- 
113865  at  Racine  and  Horicon,  Wis.,  Rock  Is- 
land and  Rockford,  111.,  and  Burlington,  Des 
Moines,  Dubuque,  Ottiunwa  and  Waterloo, 
Iowa,  to  serve  points  In  Idaho.  Washington, 
Wyoming,  Oregon,  California,  Nevada,  Utah, 
Arizona,  New  Mexico,  and  Montana;  (f)  at 
Rockford,  111.,  and  Racine  and  Horicon,  Wis., 
to  serve  points  in  Colort^o;  (g)  In  Sub-No.  3 
at  Ottumwa,  Iowa,  and  Chicago,  East  MoUne, 
Rock  Island,  and  Springfield.  111.,  to  serve 
Alden,  Minn,  and  points  within  ten  miles  of 
Alden;  (h)  In  Sub-No.  7  at  points  in  Iowa. 
Illinois  and  Wisconsin,  to  serve  ports  of  entry 
on  the  United  States-Canada  Boundary  line 
located  in  Minnesota  and  the  Province  of 
Ontario;  (1)  In  Sub-No.  16  at  Aiu-ora.  Matoon, 
Deerfield,  Qulncy.  Peoria,  Decatur,  Joliet,  and 
Springfield,  ni.,  to  serve  points  in  Utah,  Ari- 
zona, California  and  Nevada;  (])  In  Sub-No. 
29  at  Waterloo  and  Dubuque,  Iowa,  to  points 
in  Idaho,  Washington,  Wyoming,  Oregon, 
California,  Nevada.  Utah,  Arizona,  New  Mex- 
ico, Montana,  North  Dakota,  and  portions  of 
Minnesota;  (k)  In  Sub-No.  35  at  Kankakee, 
ni.,  to  serve  points  in  Alaska,  Arizona.  Cali- 
fornia, Idaho,  Nevada,  Oregon,  and  Wash- 
ington; (1)  In  Sub-No.  37  at  Kewanee,  ni.,  to 
serve  points  in  Washington,  Oregon,  Califor- 
nia, Idaho,  Nevada  and  Utah;  (m)  In  Sub- 
No.  38  at  Racine.  Wis.,  Rock  Island,  111.,  and 
Burlington,  Iowa,  to  serve  points  In  New 
Mexico,  Wyoming,  Montana.  Oregon,  Idaho, 
Utah,  Washington,  Arizona,  Nevada,  and  ports 
of  entry  on  the  United  States-Canada 
Boundary  line  in  North  Dakota  and  Minne- 
sota; (n)  In  Sub-No.  39  at  a  specific  territory 
in  nimols,  to  serve  points  in  California.  Ari- 
zona, Nevada,  and  Utah;  (l)  at  Madison 
County,  ni.  and  a  specified  territory  In  nii- 
nois. to  serve  points  in  Oregon,  Washington, 
Idaho,  Montana.  North  Dakota  and  South 
Dakota;  (2)  at  points  in  Iowa  on  and  east 
of  U.S.  Highway  69,  to  serve  points  in  Cali- 
fornia, Arizona,  Nevada,  Utah,  Oregon,  Wash- 
ington, Idaho  and  Montana;  and  (3)  at  points 
in  Waukesha  and  Milwaukee  Counties,  Wis., 
to  serve  points  in  Oregon,  Washington,  Idaho, 
Montana,  Wyoming,  North  Dakota  and  South 
Dakota;  (o)  In  Sub-No.  54  at  Danville,  ni., 
to  serve  points  in  Arizona,  California,  Colo- 
rado, Minnesota,  Nevada,  New  Mexico,  Utah 
and  Wyoming;  (p)  In  Sub-No.  67  at  Barton- 
ville,  ni.,  to  serve  p>olnts  in  Montana,  Wyo- 
ming and  Idaho;  (q)  In  Sub-No.  71  at  Cedar 
R44>ld8,  Iowa,  Aurora,  Joliet,  MossvUle, 
Peoria,  Morton,  Decatur,  Deerfield,  Spring- 
field and  Harvey,  HI.,  and  Milwaukee,  Wis., 
and  points  within  16  miles  of  Peoria,  ni.,  to 
serve  points  in  Arizona,  Nevada,  Utah,  Cali- 
fornia, Oregon,  Washington,  Idaho  and 
Montana;  (r)  In  Sub-No.  73  at  Horicon,  Wis., 
to  serve  pomts  In  North  Dakota,  South 
Dakota,   Nebraska,   and   Minnesota    (except 
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Blooxnlngton.  Minn.,  and  points  in  the  Mln- 
neapoliB-St.  Paul  Commsrelta  Zone);  (s)  In 
Sub-No.  80  at  SchoAeld.  Wis.  and  tbe  prav- 
ing-gTOund  site  of  Dott  Manufacturing  Cor- 
poration located  In  Lincoln  Oounty,  Wis.,  to 
serve  points  In  Arizona,  CaUfomla.  Colorado, 
Idaho,  MlnneEota,  Montana,  Nevada,  North 
Dakota,  Oregon.  South  Dakota,  trtata,  Wash- 
ington and  Wyoming; 

(t)  In  Sub-No.  109  at  Decatur,  Morton 
and  Joliet,  HI.,  to  serve  points  in  Arizraia, 
Nevada,  Utah,  California,  Oregon,  Wash- 
ington, Idaho,  Montana,  and  ports  of  en- 
try on  the  United  States-Canada  Bound- 
ary line  located  in  Minnesota  and  North 
Dakota;  (a)  In  Sub-No.  138  at  Spring- 
field. HI.,  to  serve  points  in  Minnesota, 
Iowa,     Missouri,     Kanssis,     Oklahoma, 
Texas,  North  Dakota,  South  Dakota.  Ne- 
braska, Arkansas,  Montana,  Wyoming, 
Colorado.  New  Mexico,  Arizona,  Nevada. 
Utah.  Idaho,  Washington,  Oregon  and 
California;  (v)  In  Sub-No.  160  at  La- 
crosse, Wis.,  to  serve  points  in  North 
Dakota.  South  Dakota.  Nebraska.  Kansas, 
Colorado.    Wyoming.    Montana.    Idaho. 
Utah.  Arizona,  Nevada,  California,  Ore- 
gon and  Washington:   (w)   In  Sub-No. 
167  at  Evansvllle,  Wis.,  to  serve  points 
in    Colorado,    Idaho,    Montana,    North 
Dakota.  Oregon.   South  Dakota,  Utah. 
Washington  and  Wyoming;  and  (x>  In 
Sub-No.   197   at  PeUa.   Iowa,   to   serve 
points  In  the  United   States    (except 
Alaska  and  Hawaii) .  The  purpose  of  this 
republication  Is  to  Indicate  applicant's 
additional  tacking  posslbUities.  If  a  hear- 
ing Is  deemed  necessary.  appUcant  re- 
quests It  be  held  at  Birmingham,  Ala. 

No.  MC  113908  (Sub-No.  289),  filed 
September  13,  1973.  AppUcant:  ERIC^K- 
SON  TRANSPORT  CORPORATION. 
2105  Blast  E>ale  Street.  P.O.  Box  3180 
G.S.S.,  Springfield,  Mo.  65804.  AppU- 
cant's  representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vinegar  and  vinegar  stock 
including  fermented,  quick  process  and 
distilled  vinegar,  vinegar  malt,  naptha- 
ethyl  acetate,  salt-calcium  acetate,  vine- 
gar acid-acetic  acid,  vinegar  wine  and 
other  vinegar  and  vinegar  stock,  in  bulk, 
in  tank  and  hopper  vehicles,  between  the 
following  points  and  the  Commercial 
Zones  thereof:  Rogers,  Ark.;  Delta  and 
Denver.  Colo.;  Chicago,  HI.;  Hutchinson 
and  Wichita.  Kans.;  BaUey.  Belding  and 
Fremont.  Mich.;  St.  Paul,  Minn.;  Kansas 
City.  Marionville  and  Nlxa,  Mo.;  Lyn- 
donville  and  North  Rose,  N.Y. ;  Charlotte, 
N.C.;  Oklahoma  City,  Okla.;  Memphis, 
Tenn.;  Dallas,  Houston  and  Paris,  Tex.; 
and  Wenatchee  and  Yakima,  Wash. 

Not*.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  In  (1)  Sub  105  at  Nlxa,  Mo.,  to 
serve  points  In  Iowa.  Ohio.  Indiana.  Okla- 
homa. Louisiana.  Mlasiasippl,  Colorado.  Ar- 
kansas and  Texas  (except  points  to  Harris 
Covinty,  Tex.);  (a)  at  MartonvUle,  Mo.,  to 
serve  points  In  Oklahoma  and  Arkansas;  and 
(b)  at  Rogers.  Ark.,  to  serve  polnte  In  Texas 
and  Missouri:  (3)  In  Sub  112  at  Fremont, 
Mich.,  to  serve  points  In  Uttla  Rock.  Ark.; 
(3)  to  Sub  124  at  Bogers,  Ark.;  Kansas  City, 
MarlonvlUe  or  Nlxa.  Mo.;  Dallas,  Houston,  or 
Paris,  Tex.  to  sarve  aU  points  In  this  AppUoa- 
tlon;  (4)  In  Sub  172  at  Dallas,  Tex.,  to  serve 
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points  In  Illinoia.  Indiana.  Iowa,  and  Ohio; 
(5)  to  Sub  174  at  Nlxa.  Mo.,  to  serve  polnts| 
to  nitools  and  Michigan;  (0)  to  Sub  177  at 
Hutchinson  or  Wichita,  Kans.,  to  serve  potota 
m  Arkansas,  OcHonOo,  minois,  Iowa,  Mis- 
souri. Nebraska.  Oklahoma  and  T»z»8;  (7)  la 
Sub  178  at  Chicago,  m..  to  serve  pctfnts  la 
California  and  Waahlngton;  (8)  to  Sub  184| 
at  Fremont,  BaUey  or  Belding.  Mich.,  to  serve 
potots  to  New  Tork,  Pennsylvania,  Ohio, 
Kentucky,  Tennessee,  Delaware  and  Mary-< 
land;  (9)  in  Sub  185  at  Fremont,  Bailey  ob 
Belding,  Mich.,  to  serve  points  In  Minnesota, 
Iowa,  Kansas,  Nebraslca.  and  Colorado;  (10) 
to  Sub  193  at  Bogera,  Ark.;  Delta  or  Denver, 
Colo.;  BaUey,  Beldtog,  or  Fremont,  Mlch.i 
St.  Paul,  Mton.;  M^lonvllle  or  Nlxa,  Mo.j 
Oklahoma  City,  Okla.;  Memphis,  Tenn.;  and 
Dallas,  Houston  or  Paris,  Tex.,  to  serve  point* 
to  Callfomla;  (11)  In  Sub  213  at  St.  Paull 
Minn.;  Bailey.  Beldtog  <»'  Fremont,  Mlcb.i 
and  Memphis,  Tenn.,  to  aU  potote  to  tblf 
Application;  and  (12)  to  Sub  186  at  BaUe^^ 
Beldtog  and  Fremont,  Mich.;  Oklahoma  Citjt 
Okla.;  Dallas,  Houston  and  Paris,  Tex.;  an^ 
Rogers,  Ark.,  to  serve  points  In  Texas,  Okla* 
homa,  Arkansas.  Mississippi,  Louisiana,  Ala» 
bama  cmd  Oeorgia.  It  a  bearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Kansas  City  or  St.  Louis.  Mo.,  Chicago,  IU« 
or  Washington,  D.C. 

No.  MC   114211    (Sub-No.  206).  fil« 
October  3,   1973.  Applicant:   WARREl 
TRANSPORT.  INC..  324  Manhard,  P.C 
Box  420,  Waterloo,  Iowa  50704.  Appli- 
cant's representative:   Keimeth  Nelson 
(same  address  as  appll(»nt).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Iron   and   steel   articles, 
from  the  plantslte  of  Bethlehem  Ste*l 
Corporation  located  at  or  near  Lacka- 
wanna. N.Y.  to  points  in  Illinois,  Indiani, 
Iowa,  Michigan  (lower  peninsula) .  Ohf 
and  Wisconsin. 

Note. — AppUcant  states  that  tbe  request 
authority  cannot  be  tacked  with  Its  exlstl 
authority.  If  a  bearing  Is  deemed  necessai 
applicant  does  not  designate  a  location. 

No.   MC    114273    (Sub-No.    149),    fil( 
October    9,    1973.    AppUcant:     CED 
RAPIDS    STEEL   TRANSPORTATIO 
INC.,  P.O.  Box  68,  Cedar  Rapids,  IOT«a 
52406.  Apidicant's  representative:  Bol- 
ert  E.  Konchar.  Suite  315  C(Hnmerce  E]  :- 
change  Building.  P.O.  Box  1943,  Cedir 
Rapids.  Iowa  52406.  Authority  sought  to 
operate  as  a  common  carrier,  by  mot  ir 
vehicle,  over  irregular  routes,  transpor 
ing:    Candy,  confectionery  or  chewiig 
gum,  and  novelty  gums  (not  otherwiie 
indicated) .  from  Duryea,  Pa.,  to  points 
Indiana,  Ohio.  Michigan,  Illinois,  Keii 
tucky,    Oklahoma,    Texas    and    N^ 
Mexico. 


Note. — Common  control  may  be  lnvolv<  d. 
If  a  heartog  is  deemed  necessary,  appllca  it 
requests  It  be  held  at  Wasbtogton,  D.C. 

No.  MC  114552  (Sub-No.  88)  filed  Sep- 
tember 25,  1973.  Applicant:  SEP  N 
TRUCKING  COMPANY,  a  CorporaUo  ti, 
P.O.  Drawer  220.  Newberry,  S.C.  291(8. 
AppUcant 's  representative:  WlUlam  P. 
Jackson,  Jr.,  919  18th  St.,  N.W.,  Waa  i- 
Ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  mot  jr 
vehicle,  over  Irregular  routes,  transpoi  t- 
ing:  Composition  board,  and  maieri^ls 
and  supplies  used  in  the  distribution  on  id 
instattation  thereof    (except  In  buD ) , 
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from  the  faculties  of  The  Celotex  Cor- 
poraticm  in  Marion  County.  S.C,  to 
points  in  the  United  States  oa.  azkd  east 
al  the  western  boundaries  ol  Minnesota, 
Iowa,  Illinois,  Kentucky,  Tennessee, 
Mississippi  and  Louisiana  (except  that 
portion  of  Louisiana  west  of  the  Mis- 
sissippi River. 

NoTK. — Applicant  state*  that  the  requested 
autbc»'lty  can  be  tadced  with  Its  existing 
authority  In  Sub-No.  31  at  the  plantslte  and 
warehouse  faculties  of  Vanoouvvr  Plywood 
Co.  located  at  Charlotte.  N.C.;  In  8ub-No.  33 
at  Tupper  Lake,  N.T.:  to  Sub-No.  36  and  39 
at  the  plant  and  warehouse  sites  of  Weyer- 
hauser  Co.  located  at  Adel,  Oa.;  In  Sub-No. 
40  at  points  In  Greenwood  County,  S.C;  In 
Sub-No.  41  at  Chariotte,  N.C.;  in  Bub-No.  43 
and  53  at  the  plantslte  of  Ply-Qam  OoiplDra- 
tion  located  at  Queenstown,  N.T.;  to  8ub-No. 
44  at  the  plantslte  and  warehpuse  faculties 
of  Abltibl  Corporation  located  near  Rocolng 
River,  N.C.;  In  Sub-No.  45  at  tbe  plantslte 
and  storage  faculties  of  Weatvaoo  Corpora- 
tion located  at  North  Charleston,  S.C;   in 
Sub-No.   52   at   potots   to   Manatee   County, 
Fla.;  In  Sub-No.  67  at  the  plantslte  of  Maeon- 
Ite  Corporation  at  or  near  Spring  Hope,  N.C.; 
In  Sub-No.  68  at  the  plantslte  of  Sumter 
Plywood  Corporation  near  LivlngBton,  Ala.; 
to  Sub-No.  59  at  the  plantslte  of  HoUy  HIU 
Lximber  Co.,  at  or  near  HoUy  HUl  and  Walter- 
boro,  S.C;  and  to  Sub-No.  62  at  tbe  fkeBltles 
of  Plywood  Panels,  Inc.  located  at  or  near  New 
Orleans,  La.,  to  provide  a  throagli  serrlce  from 
the  faculties  of  the  Celotex  Ootporathm  In 
Marion  d^ounty,  S.C.  to  points  in  the  eastern 
United  States  as  described  above.  Additional 
tacUng   possibilities   exist   at  those  tacWng 
points  todicated  above  to  provide  a  through 
service  from  the  Celotex  Corporation  located 
In  Marion  County,  S.C;  to  Sub-Nos.  83  and  67 
to  points  In  Arkansas:  to  Sub-No.  35  to  points 
to  Louisiana;    to  Sub-No.  40  to  points  to 
Louisiana,  North  Dakota,  South  Dakota.  Ne- 
braslca,  Arkansas,  and  Oklahoma:  to  Sub-No. 
41  to  potots  to  Texas;  In  Sub-No.  44  to  potots 
to    Arkansas,    Colorado.   Kansas.   Nebraska. 
North  Dakota,  Oklahoma,  South  Dakota,  and 
Texas;  and  In  Sub-No.  46  at  points  in  Mid- 
dlesex County  and  Brooklyn,  N.T.  to  potots 
to  Arkansas,  Callfomla,  Idaho,  Kansas,  Lou- 
isiana,   Nevada.    Oklahoma.    Utah.    Oregon. 
Texas    and    Wasbtogton.    If    a    hearbig    Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C,  Tampa,  Fla.  or 
Columbia,  S.C. 

No.  MC  115181  (Sub-No.  28)  filed  Oc- 
tober 4,  1973.  Applicant:  HAROLD  M. 
PELTY,  INC.,  R.D.  #1,  Pine  Orove,  Pa. 
17963.  Applicant's  representative:  Mcsn 
W.  Dry.  541  Penn  Street,  Reading.  Pa. 
19601.  Authority  sought  to  werate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
masonry  units,  clay  products,  and  mate- 
rials related  thereto  (except  In  tank  ve- 
hicles) ,  f  rcMn  the  plantslte  of  Qlen-Oary 
Corporation  located  at  or  near  Hanover 
Townstiip  (Lehigh  County)  Pa.,  to  points 
in  Virginia.  District  of  Columbia,  Mary- 
land, Delaware,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island,  Massachu- 
setts, Vermont.  New  Hampshire  and 
Maine. 

Note. — Applicant  states  that  tbe  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Phila- 
delphia, Pa.  or  Wadilngtacx.  D.C. 

No.  MC  115322  (Sub-No.  96)  ffled  Oc- 
tober 11.  1973.  Applicant:  REDWINO 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
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Fla.  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  address  as  applicant) . 
Authority  sought  to  operate  as  acom- 
TOon  cofTier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting::  ChemtcaJa, 
In  bulk,  in  task  vehicles,  fn»n  the  plant- 
site  and  storage  facilities  <A  Union  Car- 
bide Corporation  located  at  or  near 
Tucker,  Ga.,  to  points  In  Florida. 

Note. — Common  oontrol  may  be  tovolved. 
Applicant  states  Uiat  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  bearing  la  deemed  neoeasary, 
applicant  requests  lit  be  held  at  New  York, 
N.T.  or  Washington,  D.C. 

No.  MC  115331  (Sub-No.  351) .  filed  Oc- 
tober 3.  1973.  AjvUcant:  TRUCK 
TRANSPORT.  INCORPORATED,  29 
Clayton  HUls  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis.  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
and  plastic  materials,  in  bulk,  from  the 
plantsites  and  facilities  utilized  by  Gen- 
eral Electric  Plastics  located  at  or  near 
Mount  VemoD,  Ind.  to  points  In  Minne- 
sota. Illinois,  Indiana.  Ohio.  Michigan, 
Connecticut,  Massachusetts,  VfiacaDsin. 
Kentuclor.  North  Carolina,  Pennsylvania, 
California,  New  Jersey,  New  York,  Vlr- 
gtaila,  and  Louisiana. 

Non.— i^plicant  states  that  the  requested 
authority  can  be  tailed  with  its  existing  au- 
thority at  Beat  St.  Louis.  Bl.,  to  provide  a 
through  aervloe  from  the  plantsites  and  fa- 
eUttlea  of  General  Bectrlc  Plastics  located 
at  or  near  Mount  Vernon,  Ind.  to  points  to 
St.  Ziouis  County.  Mo.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held  at 
8t.  LoulB,  Mo.  or  Chicago,  lU. 

No.  MC  115524  (Sub-No.  23)  filed  Sep- 
tember 10,  1973.  AppUcant:  BURSCH 
TRUCKINO,  INC.,  415  RanUn  Rd.  NE., 
Albuquerque,  N.  Mex.  87107.  Applicant's 
r^resentative:  James  E.  Snead,  P.O.  Box 
2228,  215  Lincoln  Avenue,  Santa  Fe, 
N.  Mez.  87501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  including  roof- 
ing, roofing  products  and  supplies  and 
equipment,  composition  and  prepared 
roofing,  and  insulation  nuUerials  (except 
commodities,  the  transportation  of  which 
because  of  their  size  or  ^velght  requires 
the  use  of  special  equipment  and  com- 
mcxUties  in  bulk  in  tank  vehicles),  (1) 
from  Dallas.  Fort  Worth.  Houston.  San 
Antonio,  Lubbock.  Wazahachle.  Danger- 
field.  Tex.;  Denver,  Colo.;  Joplin,  Mo.; 
Phllllpsburg,  Kans.;  Camden,  Ark.; 
Marrero,  La.;  Ardmore,  Okleihoma  City. 
Stroud.  Wynnewood  and  McCurtain 
County.  Okla.,  to  points  in  Arizona,  Colo- 
rado, and  New  Mexico;  (2)  from  Mesa 
and  Phoenix,  Ariz.,  to  points  In  Colorado 
and  New  Mexico;  and  (3)  from  Albuquer- 
que, N.  Mex.  to  points  in  Arizona  and 
Colorado,  under  contract  with  Roofing 
Wholesale  Co.,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  110-135082.  therefore  dual  it- 
erations may  be  tovolved.  Common  control 
may  also  be  tovolved.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held  at 
Albuquerque,  N.  Mex.,  or  Phoenix,  Ariz. 


No.  MC  115904  (Sub-No.  32)  fUed  Oc- 
tober 12.  1873.  AppUcant:  LOUIS 
OROVER.  1710  West  Broadway.  Idaho 
Falls.  Idaho  83401.  Apidlcant's  represent- 
ative: Irene  Warr.  430  Judge  Bldg..  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ovnr  Irregular  routes,  transport- 
ing: Plastic  pipe,  fitting,  and  products. 
from  points  in  Adams.  Arapahoe,  and 
Denver  Counties.  Colo.,  to  xxAats  in  Ari- 
zona. Callfomla,  Idaho,  Montana,  Ore- 
gon. Utah.  Washington,  and  Wyoming. 

None. — Applicant  states  that  the  requested 
authority  eannot  t>e  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, ^pUoant  requests  It  be  held  at  Salt 
Lake  City,  Utah,  or  Idaho  Falls,  Idaho. 

No.  MC  116004  (Sub-No.  30)  filed  Oc- 
tober 3, 1973.  Applicant:  TEXAS-OKLA- 
HOMA EXPRESS.  INC..  P.O.  Box  47112. 
Dallas.  Tex.  75247.  Apidicant's  represent- 
ative: CHayte  Blnion.  1108  Continental 
Life  Bldg.,  Fort  Worth,  Tex.  78102.  Au- 
thority sought  to  opersAe  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commcxlities  in  bulk,  and  commodities 
requiring  special  equipment):  (1)  Be- 
tween Pauls  Valley.  Okla.  and  Ada,  Okla. : 
From  Pauls  Valley,  Okla..  over  Okla- 
homa Highway  19  to  Ada.  Okla..  and  re- 
turn over  the  same  route  and  (2)  Be- 
tween Davis,  Olda.  to  Ada,  Olda.:  From 
Davis,  Okla.,  over  Oklahoma  Highway  7 
to  Its  intersection  with  Oklahoma  High- 
way 12,  thence  over  Oklatuxna  Highway 
12  to  Ada,  Okla.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  <»  Routes  (1)  and  (2). 

NoTX. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  btid  at  either  Dallas, 
Tex.,  or  Oklahoma  City  or  Ada,  Okla. 

No.  MC  116254  (Sub-No.  138)  filed 
October  4,  1973.  Applicant:  CHEM- 
HAULERS,  INC.,  1510  Martin  Ave.,  P.O. 
Box  245.  Sheffield.  Ala.  35660.  Applicant's 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  furnace 
residue  unsuitable  for  future  metal  ex- 
traction, from  Mt,  Pleasant.  Tenn.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Lou- 
isiana. Mississippi,  Missouri,  North  Car- 
olina, Ohio,  Oklahoma.  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

NoTK. — ^Applicant  states  that  tbe  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necesaary, 
applicant  requests  It  be  held  at  Nashville, 
Tenn. 

No.  MC  117439  (Sub-No.  46)  filed  Oc- 
tober 1.  1973.  Applicant:  BULK  TRANS- 
PORT, INC..  VS.  Highway  190,  P.O.  Box 
89.  Port  Allen,  La.  70767.  Applicant's  rep- 
resentative: Jdtm  Schwab,  P.O.  Box  3036, 
617  North  Boulevard.  Baton  Rouge,  La. 
70821.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehkde.  over 
irregular  routes,  transporting:  Mineral 


grit  and  blast-cleaning  grit.  In  bulk.  In 
tank  vehicles,  frcm  New  Orleans,  La., 
to  points  In  Mississippi  and  Alabama. 

Note. — Applicant  states  that  tbe  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
i4>pUcant  requests  It  be  held  at  New  Orleans, 
La.  or  Houston,  Tex. 

No.  MC  117765  (Sub-No.  1,69) ,  filed  Oc- 
tober 9,  1973.  AppUcant:  HAHN  TRUCK 
LINES,  INC..  5315  N.W.  5th,  Oklahoma 
nty,  Okla.  73107.  Applicant's  represent- 
ative: R.  E.  Hagan  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  coTOTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Malt 
beverages,  tn  containers  and  related  ad- 
vertising material,  from  Monroe.  Wis., 
and  Memphis,  Term.,  to  points  in  Kansas. 

Notk. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authorty.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Oklahoma  City.  Okla. 

No.  MC  117815  (Sub-No.  216)  filed 
September  13,  1973.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street,  Des  Mohies,  Iowa  50317.  Ap- 
plicant's r^H«sentative:  Jack  H.  Blan- 
shan,  29  South  LaSalle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Amiendix  I  to  the  report  in  Descrip- 
tions in  Motor  Certificates  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk.  In  tank  vehicles),  from  the 
plantslte  of  Madison  Foods,  Inc.,  located 
at  Madison.  Nebr..  to  points  in  Illinois. 
Indiana.  Iowa.  Bdchigan,  Minnesota. 
Missouri,  Ohio,  and  Wisconsin,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  named  plantslte  and 
destined  to  the  above  named  destination 
states. 

NoTK. — Ck>mmon  control  may  be  tovolved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  authority.  If 
a  bearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Omaha,  Nebr.  or  Chi- 
cago. lU. 

No.  MC  118989  (Sub-No.  99)  fUed  Octo- 
ber 11,  1973.  Applicant:  (X)NTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  Wis.  53221.  Applicant's  repre- 
sentative: Robert  H.  Levy,  29  South  La- 
Salle Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers,  empty 
(except  refuse  containers) ,  and  inciden- 
tal parts  thereof,  from  the  plant  and 
vrarehouse  sites  of  Schoeneck  Containers. 
Inc.  located  at  or  near  MilwsMikee  (New 
Berlin)  Wis.,  to  points  In  Illinois,  Indiana, 
Iowa.  Kentucky,  Michigan  (lower  penin- 
sula) .  Minnesota,  Missouri,  and  Ohio. 

Note. — Applicant  states  the  requested  au- 
thority catmot  be  teicked  with  its  existing 
authority.  If  a  heartog  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  119086  (Sub-No.  5)  filed  Octo- 
ber    11.      1973.     AppUcant:      MILLER 

truc:kino  CO..  inc..  r.  f.  d.   #2 
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Taneytown,  Md.  21787.  Applicant's  rep- 
resentative: William  B.  Dulany,  Box  525, 
127  Kast  Main  Street,  Westminster,  Md. 
21157.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bakery 
products,  from  Ladiesburg,  Md.,  to  New 
York,  N.Y.,  and  points  in  its  commercial 
zone,  and  Brentwood  and  Plainview, 
N.Y.;  and  empty  containers  and  dam- 
aged, non-saleable  and  returned  ahip- 
ments  of  bi^ery  products  on  return, 
under  contract  with  Smith  Bakeries, 
Incorporated. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  BaltlmcHre,  Md. 

No.  MC  119639  (Sub-No.  11)  filed  Sep- 
tember 28,  1973.  Applicant:  INCX)  EX- 
FBESS,  INC.,  3600  South  124th  Street. 
Seattle.  Wash.  98168.  AppUcant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building.  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distritmted  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tiflcates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk) ,  between 
points  In  King,  Pierce  and  Kittitas  Coim- 
ties.  Wash.,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine,  Sumas 
and  OrovUle,  Wash. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  119789  (Sub-No.  184)  filed  Oc- 
tober 4,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O.  Box 
6188,  1612  East  Irving  Blvd..  Dallas.  Tex. 
75222.  Applicant's  representative:  James 
K.  Newbold,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic articles,  from  Columbus,  Ohio,  to 
points  In  Louisiana,  Texas,  Oklahoma, 
Missouri,  and  Colorado,  and  (2)  adhe- 
sives.  plastic  articles,  paper  articles, 
paper  boxes,  and  printed  advertising 
matter,  from  Bainbrldge^  N.Y.,  to  points 
In  California,  and  Texas. 

NOTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Dallas,  Tex. 

No.  MC  123405  (Sub-No.  34)  filed  Oc- 
tober 4. 1973.  Applicant:  POOD  TRANS- 
PORT, INC.,  P.O.  Box  1041,  York,  Pa. 
17405.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street, 
Harrlsburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  comynonf  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  fromDerry 
Township  (Dauphin  County),  Pa.,  to 
points  in  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Texas,  Oklahoma,  Ar- 
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kansas,  and  Louisiana,  and  (2)  from  Leb- 
anon. Pa.,  to  points  In  North  Carolina, 
South  Carolina,  Oeorgla,  and  Florida. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant  > 
requests  It  be  held  at  Washington,  D.C,  or 
Harrlsburg,  Pa. 

No.  MC  123407  (Sub-No.  144)  fUed 
October  9,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative :  Robert 
W.  Loser,  1009  Chamber  of  Conunerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Joists,  rafters,. 
and  roof  trusses,  from  the  facilities  of< 
Trus  Joist  Corporation  at  or  near  Win- 
chester, Va.,  to  points  in  Delaware,  Ken- 
tucky, Maryland,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  West  Virginia,  the 
District  of  Columbia,  North  Carolina. 
Florida,  Georgia  and  South  Carolina; 
and  (2)  materials,  (except  commodities 
In  bulk)  used  in  the  manufacture  of  the 
above-described  commodities,  from 
points  in  the  above-described  destination 
area  to  the  above-described  origin. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author 
Ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary,; 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  123407  (Sub-No.  145)  filed 
October  9,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  forest 
products  (except  wood  chips  and  com- 
modities in  bulk) ,  pressure  treated  poles, 
pressure  treated  posts  and  pressure 
treated  lumber,  from  points  In  Lawrence 
and  Pennington,  Counties,  S.  Dak.,  ta 
points  in  Ohio,  Indiana,  Illinois,  Wiscon- 
sin. Michigan,  Iowa,  and  Minnesota., 

Note. — Conunon  control  may  be  Involved, 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  authority 
at  the  named  origin  and  destinations  makln 
possible  various  service  between  points  In  th< 
United  States   (exc^t  Alaska  and  Hawaii) 
but  applicant  has  no  present  intention 
tack.  If  a  hearing  la  deemed  necessary,  ap 
pUcant  requests  It  be  held  at  Waslxlngton, 
D.C. 

No.  MC  123407  (Sub-No.  146).  fll 
October  9,  1973.  Applicant:  SAWYE 
TRANSPORT,  INC.,  South  Havei^ 
Square,  U.S.  Highway  6.  Valparaiso.  Indi 
46383.  Applicant's  representative:  Rob4 
ert  W.  Sawyer  (same  address  as  appll4 
cant) .  Authority  sought  to  operate  as  4 
common  carrier,  by  motor  vehicle,  ove^ 
irregular  routes,  tnmsportlng:  Iron  and 
steel,  and  iron  and  steel  articles,  anq 
alumirium  and  aluminum  products,  front 
Chicago,  m.,  and  points  In  the  Chicagol 
HI.  Commercial  Zcme,  to  points  in  Iowa, 
Nebraska,  Minnesota,  North  Dakota^ 
South  Dakota,  and  Wisconsin. 
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Note. — Common  control  may  be  Involved. 
'Applicant  states  that  the  requested  authOT- 
Ity  can  be  tacked  with  Its  existing  authority 
at  the  named  origin  and  destination  points 
making  possible  various  service  between 
points  In  the  United  States  (except  Alaska 
and  Hawaii),  but  applicant  has  no  present 
intention  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  m. 

No.    MC    123407    (Sub-No.    147),    filed 

October  9,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovw 
irregular  routes,  transporting:  Pipe, 
couplings,  connections,  valves  and  mate- 
rials and  supplies  used  for  the  installa^ 
tlon  thereof,  from  Minneapolis.  lifinn..  to 
points  in  North  Dakota,  South  Dakcka, 
Wisconsin  and  Iowa. 

Note. — Conunon  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  t€w:ked  with  Its  existing  authority 
at  the  named  origin  and  destmatlons  making 
possible  various  service  between  points  in  the 
United  States  (except  Alaska  and  HawaU), 
but  applicant  has  no  present  intention  to 
tack.  If  a  hearing  is  deemed  necessary,  »ppU- 
cant  requests  it  be  held  at  Mlnnei4>oUs, 
Minn. 

No.  MC  123640  (Sub-No.  12)  filed  Oc- 
tober  9,  1973.  Applicant:  SUMMIT  CITY 
ENTERPRISES.  INC..  3200  IiCaumee 
Ave.,  Fort  Wayne,  Ind.  46803.  Applicant's 
representative:  Irving  Klein,  280  Broad- 
way, New  York,  N.Y.  10007.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
sold  or  dealt  in  by  wholesale  hardware 
houses,  between  Dixon.  HI.,  on  the  one 
hand,  and.  on  the  other,  points  in  In- 
diana, Missouri,  Wisconsin.  Bflnnesota. 
Iowa,  Nebraska,  Illinois  and  points  in 
Michigan  on  the  west  of  a  line  beginning 
at  the  Indiana-Michigan  State  line, 
thence  northerly  along  Interstate  High- 
way 69  to  intersection  U.S.  Highway  27, 
thence  along  U.S.  Highway  27  (through 
and  including  Lansing,  Mich.)  to  inter- 
section Interstate  Highway  75,  thence 
along  Interstate  Highway  75  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada;  and  points 
in  the  Sioux  City,  Iowa  Commercial 
Zone,  under  contract  with  Hardware 
Wholesalers,  Inc.,  Dixon,  111.  ' 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  124078  (Sub-No.  570)  filed  Oc- 
tober 9,  1973.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28th  Street,  Itlllwaukee,  Wis. 
53246.  Applicant's  represoitative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Sand, 
in  bulk,  from  points  in  Benton  County, 
Term.,  to  points  in  Missouri  on  and  east 
of  U.S.  Highway  65;  (2)  cement  dust,  in 
bulk,  from  Nazareth,  Pa.,  to  points  in 
New  Jersey  and  New  York;  and  (3)  clay, 
in  bulk,  from  PeU  City,  Ala.,  to  Baltl- 
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more.  Md.  and  points  in  Baltimore 
County.  Md. 

N<m.— Ootninon  oontrol  may  b«  Involved. 
i^pUcant  ctatea  that  ta«Aing  poMlbUlttes 
exist,  but  are  not  soufi^t.  If  a  hearing  is 
deemed  neoeasary,  appUcant  requests  it  be 
held  at  Chicago,  ni. 

No.  MC  124137  (Sub-No.  4)  filed 
October  2,  1973.  Applicant:  ALLEN 
RUSSELJU  doing  busiiiess  as.  ALLEN 
RUSSELL      TRUCKma      COMPANY, 

Route  2.  Franklin.  Ky.  42134.  AppUcant's 
representative:  Carl  U.  Hurst,  P.O.  Box 
E,  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Wire,  wire  cages,  and 
Wire  products:  and  (2)  materials  and 
supplies,  used  in  the  manufacture  of 
poultry  equipment,  between  the  plant- 
site  of  Bllt-Rlte  Products.  Inc.,  Russell- 
vlUe,  Ky..  on  the  one  hand,  and,  on  the 
other,  points  in  North  Dakota,  South 
Dakota.  Montana.  Wyoming.  Idaho. 
Colorado,  New  Mexico,  Arizona,  Utah, 
Nevada,  CaUfomla,  Oregon,  Washington, 
and  New  Hampshire,  under  contract  with 
Bilt-Rite  Producto,  Inc. 

NoTX. — Applicant  holds  common  carrier  au- 
thority in  MC  110519  and  Sub-Nos.  9  and  15, 
therefore  dual  c^>eraMons  may  be  Involved. 
If  a  hearing  Is  deen>ed  necessary,  applicant 
requeata  it  be  held  at  NaahvlUe,  Tenn. 

No.  MC  124211  (Sub-No.  234)  filed 
October  5,  1973.  Applicant:  HILT 
TRUCK  LINE.  INC.,  P.O.  Box  988,  Down- 
town Stetion,  Omaha,  Nebr.  68101.  Appli- 
cant's representetlve :  Thomas  L.  Hilt 
(same  addi^ss  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Accelerators,  chem- 
icals, latex,  plastics,  plastic  materials  and 
products,  preservatives,  rubber,  rubber 
materials  and  products,  and  (2)  com- 
modities used  in  the  production,  distri- 
bution and  sale  of  those  commodities  de- 
scribed in  (i)  above,  between  points  in 
Calhoun,  and  Ouachita  Counties,  Ark., 
Cook,  Lake,  Marshall,  Putnam,  and  Will 
Counties,  Ql.,  Wayne  County,  Mich., 
Henn^in  and  Ramsey  Counties,  Minn., 
and  Cuyahoga,  Lorain,  and  Summit 
Counties,  Ohio;  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

NoTX.— Oommon  oontrol  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearmg  is  deemed  necessary,  applicant 
reqitests  It  be  held  at  Washington,  D.C. 

No.  MC  124511  (Sub-No.  20)  filed 
October  3.  1973.  Applicant:  JOHN  F. 
OLIVER,  E.  Highway  54,  P.O.  Box  223, 
Mexico,  Mo.  65265.  Applicaoit's  represent- 
ative: Ernest  A.  Brooks,  n,  1301  Am- 
bassador Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  7ron  and 
steel  articles  (exc^t  such  articles  which, 
because  of  size  and  weight,  require  the 
use  of  special  equipment),  from  Alton, 
HI.  and  plantsite  and  storage  facilities 
of  Laclede  Steel  Company  at  Madison, 
HI.,  to  points  In  Missouri  (except  St. 
Louis,  pointo  in  St.  Louis  County,  and 


points  tn  the  Kansas  City.  Mo.  Com- 
mercial Zone) . 

NoTX. — Applicant  states  tliat  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
i4>plleant  requests  it  be  held  at  St.  Louis  or 
Kansas  City,  Mo. 

No.  MC  124251  (Sub-No.  30)  filed 
October  1.  1973.  Applicant:  JACK 
JORDAN.  INC..  P.O.  Box  689.  Dalton. 
Ga.  30720.  Applicant's  repi-esentatlve : 
Ariel  V.  Conlin,  53  Sixth  Street,  N.E., 
Atlanta,  Ga.  30308.  Authority  sought  to 
oaenie  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Latex  and  latex  compounds,  in  bulk, 
in  tank  vehicles,  from  p<knt6  in  Gordon 
County,  Ga..  to  points  in  Alabama,  Flor- 
ida. Georgia,  North  Carolina.  South  Car- 
olina. Tennessee.  Ohio  and  Kentucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existmg 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 
or  Chattanooga.  Tenn. 

No.  MC  124692  (Sub-No.  122)  fUed 
October  1,  1973.  AppUcant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
1447,  Missoula,  Mont.  59801.  Applicant's 
representative:  Gene  P.  Johnson,  425 
Gate  City  BuOdlng,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ceiling  tile,  insula- 
tion materiais.  siding  materials,  sound- 
ing hoard  and  materials  used  in  the  in- 
stallation thereof,  from  International 
Falls.  Minn.,  to  points  in  North  Dakota, 
South  Dakota  and  Nebraska. 

NoTB. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg.  or  Boise,  Idaho. 

No.  MC  125466  (Sub-No.  3)  filed  Octo- 
ber 2, 1973.  AppUcant:  V  «j  P  CARRIERS. 
INC.,  665  Berriman  Street,  Brooklyn, 
N.Y.  11208.  Applicant's  representative: 
Edward  M.  Alfano  and  John  L.  Alfano, 
2  West  45th  Street,  New  York,  N.Y.  10036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Bicycles 
and  children's  velocipedes,  from  North 
Bellport,  N.Y.,  to  points  In  Connecticut, 
Delaware,  Florida.  Georgia,  Illinois. 
Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Jersey.  New  Yoi*.  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Virginia,  and  the 
District  of  Columbia;  and  returned  and 
damaged  shipments  of  the  above- 
described  commodities,  from  points  in 
above-specified  destination  territory  to 
North  Bellport,  N.Y.  and  (2)  materials, 
supplies,  and  equipment  used  in  the  man- 
ufacture of  bicycles  and  children's  veloc- 
ipedes, from  pcdnts  in  Alabama,  Georgia, 
Illinois,  Indiana,  Michigan.  New  York, 
Ohio,  and  Tennessee,  to  North  Bellport. 
N.Y.,  with  no  transportation  for  com- 
pensaUon  on  return  except  as  otherwise 
authorized,  imder  a  continuing  contract. 
(NT  contracts,  with  Iverson  Cycle  Corpora- 
tion, a  wboUy  owned  subsidiary  ot  Stel- 
ber  Industries,  Inc..  of  VaUey  Stream, 
N.Y. 


Note. — Applicant  presently  performs  the 
operations  requested  herein  from  a  Brooklyn. 
M.T.  cMlgln  point.  By  the  instant  application. 
applicant  seeks  to  serve  Its  present  shipper 
at  new  facUlttee.  If  a  liearing  is  deemed 
necessary,  appUcant  requests  It  be  held  at 
New  York,  N.T. 

No.  MC  126537  (Sub-No.  32) ,  filed  Sep- 
tember 26,  1973.  AppUcant:  KENT  I. 
'I'URNER,  KENNETH  E.  TURNER.  AND 
ERVTN  L.  TUKNER,  a  partnership,  doing 
business  as,  TURNER  EXPEDITING 
SERVICE,  Post  Office  Box  21333,  Standi- 
ford  Field.  LouisviUe,  Ky.  40221.  Appli- 
cant's representative:  George  M.  Catlett, 
703-706  McClure  Building,  Frankfort. 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equiinnent) ,  between  the  Greater 
(Cincinnati  Airport  located  near  Erlanger, 
Ky.,  on  the  one  hand,  and,  on  the  other. 
O'Hare  Field,  (Chicago,  m.,  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  or  Immediately  sub- 
sequent movement  by  aircraft. 

Note. — Dual  operations  may  be  involved. 
Applicant  states  that  it  is  presently  au- 
thorised by  tacking  its  certificate  MC-1 26537 
(Sub-No.  1)  and  certificate  MC-126537  (Sub- 
No.  6)  at  Louisville,  Ky.,  to  render  service 
between  the  Greater  Cincinnati  Airp<M-t  near 
Erlanger,  Ky.,  and  O'Hare  Field,  Chicago,  111. 
The  purpose  of  this  application  is  to  elimi- 
nate the  Louisville,  Ky.  gateway.  If  a  bearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  IjOuiSTlUe,  Ky.  or  cmclnnatl, 
Ohio. 

No.  MC  126939  (Sub-No.  1)  filed  Octo- 
ber J9,  1973.  Applicant:  W.  GRAY  BRAX- 
TON, doing  business  as,  W.  GRAY 
BRAXTON  TRUCKING  CO.,  P.O.  Box 
186.  Cott<Hidale,  Fla.  32431.  Applicant's 
representative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  poles,  posts  and  timber,  (1)  be- 
tween points  in  Florida,  Georgia,  Ala- 
bama, Mississippi.  Louisiana,  TMinessee. 
North  Carolina,  South  Carolina  and 
Texas;  and  (2)  from  Blountstown,  Fla., 
to  pc^ts  in  Indiana. 

Non. — ^plicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
i^pllcant  requests  It  be  held  at  Tallahas- 
see, Fla. 

No.  MC  127505  (Sub-No.  59)  filed 
October  17.  1973.  AppUcant:  RALPH  H. 
BOELX.,  doing  business  as  R.  H.  BOELX. 
TRUCK  LINES,  Route  2,  Moidota,  111. 
61342.  Applicant's  retH-esentatlve :  Arnold 
L.  Burke,  127  North  Dearborn  Street, 
Chicago,  ni.  60602.  Auth(Hity  sought  to 
operate  as  .a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^;x)rt- 
ing:  (1)  Aluminum  and  aluminum  prod- 
ucts (except  commodities  in  bulk) ,  from 
the  fadUties  of  Amax  Aluminum  Miu 
Products,  mc.  located  in  Grundy  County, 
ni.,  to  ptdnts  In  Colorado,  Idaho,  Ne- 
vada, Oregon.  Utah  and  Washington; 
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(2)  returned  shipments  of  aluminum 
and  aluminum  products  (except  com- 
modities in  bulk),  frcMn  points  in  Ccdo- 
rado,  Connecticut,  Ddsware,  Illln<^, 
Indiana,  Iowa.  Idaho,  Kansas.  Ken- 
tucky. Maryland.  Massachusetts.  Michi- 
gan. Minnesota,  Missouri,  Nebraska, 
Nevada,  New  Jersey,  New  York,  Ohia 
PennsylTanla,  Rhode  Island,  Utah,  Vir- 
ginia, Washingttxi.  West  Virginia.  Wis- 
coDsin,  Oregon  and  the  District  of  Co- 
lumbia, to  the  facilities  oi  Amax  Alumi- 
num Ftoducts,  Inc.  in  Onmdy  County. 
HI.;  (3)  aluminum  scrap  and  material 
used  In  the  manufacture  of  aluminum 
and  aluminum  products  (except  com- 
modities In  bulk),  from  points  in  Indi- 
ana. Ohio.  Pennsylvania,  Michigan  and 
Marykuid,  to  the  facilities  of  Amax 
Alimilnum  Mill  Products.  Inc.  in  Onmdy 
County.  HI.;  and  (4)  aluminum  artd  alu- 
minum products  (except  c<xnmodlties  in 
bulk),  from  the  facilities  of  Amax 
Aluminum  Mill  Products.  Inc.  in  Qrundy 
County,  HI.,  to  Chicago,  HI..  (1),  (2)  and 

(3)  restricted  to  the  transportation  of 
shipments  orlginatmg  at  the  named 
origbis  and  destined  to  the  named  des- 
tination points,  and  (4)  restricted  to 
shipments  havmg  a  subsequent  move- 
ment by  rail  or  water. 

Men. — ^Applicant  states  that  the  requested 
authority  cannot  b«  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  lU. 

No.  MC  127774  (Sub-No.  6) .  filed  Oc- 
tober 9.  1973.  AppUcant:  HAINES 
TRANSPORT.  INC..  P.O.  Box  207.  Green- 
field. Iowa  50849.  Applicant's  r^resenta- 
tlve:  Thomas  E.  Leahy.  Jr..  900  Hubbell 
Building.  Des  Moines,  Iowa  50309.  Au- 
fhorl^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, fnxn  Lawrence,  Kans.,  to  points 
In  Arkansas.  Missouri.  Nebraska,  and 
Oklahoma. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  127834  (Sub-No.  94)  filed  Oc- 
tober  11,  1973.  Applicant:  CHEROKEE 
HAUUNO  b  RIOOINO,  INC..  540-42 
Merritt  Avenue,  Nashville.  Tenn.  37203. 
Applicant's  representative:  Paul  M. 
Daniell,  P.O.  Box  872.  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles  as  de- 
scribed in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Cleveland.  Canton.  Youngstown  and 
Warren,  Ohio  and  points  in  Allegheny, 
Beaver,  Mercer,  Venango,  Washington 
and  Westmoreland  Counties,  Pa.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Iowa,  Kanstu,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Nebraska.  Oklahoma.  Tennessee.  Texas 
and  Wisconsin. 

Note. — Common  control  was  ^proved  In 
Docket   No.   MC-F-11481.   AppUcant   states 
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that  the  requested  auth(»ity  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Pittsburgh,  Fa.  <»:  NashvUIe. 
Tenn. 

No.  MC  128030  (Sub-No.  48)  filed  Oc- 
tober 10,  1973.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC.,  P.O.  Box  177, 
Rural  Route  #1.  Urbana.  HI.  61801.  Ap- 
plicant's representative:  James  F.  Flan- 
agan. Ill  West  Washington  Street. 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Artificial  Chirstmas  trees  and 
accessories,  (a)  from  the  plantslte  and 
warehouse  facilities  of  Gordon  Indus- 
tries. Inc.  located  at  or  near  Clilcago.  HI. 
to  pomts  m  the  United  States  (except 
Alaska  and  Hawaii),  and  (b)  from  the 
plantslte  and  warehouse  facilities  of 
Gordon  Industries.  Inc.  located  at  or 
near  Newburgh.  N.Y..  to  points  in  Con- 
necticut. Delaware,  District  of  Columbia, 
Florida,  Georgia.  HUnois.  Indiana, 
Mame,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia;  (2)  re- 
turned or  rejected  shipments  from  those 
destination  points  named  in  Kb)  above, 
to  the  plantslte  and  storage  facilities  of 
Gordon  Industries,  Inc.  located  at  or 
near  Chicago,  HI.  and  Newburgh,  N.Y.; 
and  (3)  polyvinyl  chloride  (except  in 
bulk) ,  from  Ramsey,  N.J.,  to  the  plant- 
site  and  storage  facilities  of  Gordon  In- 
dustries, Inc.  located  at  Chicago,  HI. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield 
or  Chicago,  111. 

No.  MC  128273  (Sub-No.  147)  filed 
October  10, 1973.  Ai^licant:  MIDWEST- 
ERN DISTRIBUTION.  INC..  P.O.  Box 
189.  Fort  Scott.  Kans.  66701.  Applicant's 
representative:  Harry  Ross  (same  ad- 
dress as  applicant) .  Authority  sou^t  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irr^rular  routes,  transport- 
ing: Refined  copper  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  refined  copper,  between 
Amarlllb,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  128383  (Sub-No.  40)  filed  Oc- 
tober 9.  1973.  AppUcant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill.  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Glmmel.  303  N.  Frederick  Ave..  Gaith- 
ersburg.  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  General  commodities  (except  com- 
modities in  bulk,  Classes  A  and  B  explo- 
sives, and  motor  vehicles  requiring  the 
use  of  special  equipment)  between  CAii- 
cago-O'Hare  International  Airport  at 
Chicago,  Hi.,  The  Greater  CTlncinnatl 
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Airport  at  or  near  Cincinnati,  Ohio.  Weir 
Cook  Airport,  Indianapolis,  Hid.,  Hop- 
kins International  Airport  at  Cleveland, 
6hlo,  and  the  Greater  Pittsburi^  Air- 
port. Pittsburgh,  Pa.,  restricted  to  the 
transportation  of  trtdSBc  having  a  prior 
or  subsequent  movement  by  air  or  mov- 
ing in  a  substitute  for  air  service. 

Note. — Applicant  states  that  tacking  pos- 
slbUitles  exist  with  Its  pending  authority  In 
Subs  17  and  22  at  Indlani4>olls,  Ind..  Cleve- 
land, Ohio  or  Pittsburgh,  Pa.,  to  provide 
serrlce  betweeii  the  airports  named  above, 
on  the  one  hand,  and,  on  the  other.  JFK 
International  Airport,  New  York.  N.T..  La- 
Ouardla  Airport,  New  York,  N.Y.,  or  Newark 
Airport,  Newark,  N.J.  Further  tacking  possi- 
bilities exist  with  Its  pendhig  authorlity  in 
Sub  32  at  Chicago  to  provide  service  be- 
tween the  airports  named  herein,  on  the 
one  hand,  and,  on  the  other,  the  Kansas 
City  International  Airport,  Kansas  City.  Mo., 
and  the  Mlnneapolls-St.  Paul  Airport,  Min- 
neapolis, Minn.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  128645  (Sub-No.  7)  filed 
October  11,  1973.  Applicant:  ,RAY  L. 
KRALL,  P.O.  Box  335,  Carson,  Wash. 
98610.  Applicant's  representative:  David 
C.  White.  2400  S.W.  4th  Avenue.  Port- 
land, Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Lumber,  (a)  from  Carson.  Wash., 
to  Albany,  Mollala  and  Portland.  Oreg.. 
and  (b)  from  Portland,  Oreg.,  to  Sumner 
Wash.,  (la  and  b)  under  a  continuing 
contract  or  contracts  with  Wllklns  Kf^r 
&  Olsen,  Inc.  of  Carson,  Wash.;  and  (2) 
plywood  from  Astoria  and  TiUamook, 
Oreg.,  to  Washougal.  Wash,  imder  a  con- 
tinuing contract  or  contracts  with  Elli- 
son's Industries,  Inc.  of  Washougal, 
Wash. 

Note. — It  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  128951  (Sub-No.  7)  filed 
October  4,  1973.  Applicant:  ROBERT  H. 
DITTRICH,  doing  business  as,  BOB  DIT- 
TRICH  TRUCKING.  312  North  Garden 
street.  New  Ulm.  Minn.  56073.  Applicant's 
representative:  Charles  F.  Nieman,  1160 
Northwestern  Bank  Building.  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  feed 
ingredients,  between  pomts  m  Minnesota, 
on  the  one  hand,  apd,  on  the  other,  points 
in  North  Dakota,  South  Dakota,  Mon- 
tana, Nebraska,  Iowa,  Wisconsin  and 
Illinois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  128988  (Sub-No.  34),  filed 
October  1,  1973.  Applicant:  JO/KEL, 
INC.,  P.O.  Box  1249,  159  South  Seventh 
Avenue,  City  of  Industry,  Calif.  91749. 
Applicant's  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  (derate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  rolls,  sheets,  trays 
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and  forms,  from  City  of  Industry,  Calif., 
to  Brentwood.  Garden  City.  Brooklyn, 
and  Latham,  N.Y.;  Southfleld.  Mich.; 
Chicago.  Blue  Island,  Brldgeview  and  EUc 
Grove  Village,  HI.;  Beaver  Heights.  iS±: 
New  Brunswick,  East  Paterscm.  Lebanon, 
Flalnfltiid.  Garfldd,  Totowa.  and  South 
Brunswick.  N.J.;  Mlddleton.  Framing- 
ham.  Lawrence,  and  Needham,  Bdass.,  re- 
stricted against  the  transportati(xi  of 
commodities  in  bulk  or  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  under  continuing 
contract  with  A  and  E  Plastic  Pak  Co., 
Inc.,  its  dlvlslonB  and  subsidiaries. 

Note. — Common  ccmtrtM  may  be  invcdved. 
If  a  hearing  Is  deemed  nectnary,  appUcaat 
requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  128988  (Sub-No.  35)  filed 
October  10,  1973.  AppUcant:  JO/KEL. 
INC.,  P.O.  Box  1249,  159  South  Seventh 
Avenue,  cnty  of  Industry.  Calif.  91749. 
Applicant's  representative:  Patrick  E. 
Qulnn,  605  South  14th  iStreet,  PX>.  Box 
82028,  Uncotai.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Plastic  products,  be^ 
tween  the  fadUtieB  of  J.  W.  Carroll  and 
Sons,  DivlBioQ  of  UJB.  Ihdustrles,  Inc.  at 
or  near  Pofien.  HI.  and  Fallslngton,  Pa.; 
and  (2)  commodities  named  In  (1)  above, 
and  materials,  equipment  and  supplies 
used  In  the  manufacture,  sale  and  dls- 
tribtttiCHi  of  plastic  products,  (a)  from 
Florence,  E^.,  to  Posen.  HL  and  Fallsing- 
ton.  Pa.;  and  (b)  from  Chicago,  HI.,  to 
Fallslngton,  Pa.,  restricted  to  trafBc 
originating  at  or  terminating  at  the  fa- 
cilities of  J.  W.  Carroll  and  Sons,  Divi- 
sion of  UB.  Industries,  Inc.  at  or  near 
Posen.  HL  and  FallsiDgtcni.  Pa.,  and  fur- 
ther restricted  against  the  tranqwrtatioq 
of  c(Mnmoditie8.  in  bulk  and  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  under  con- 
tinuing contract  with  J.  W.  Carroll  and 
Sons,  Division  of  UJ3.  Industries.  Inc. 

Notb. — ^If  a  hearing  la  deemed  neoeaseary. 
I4>pllcant  requests  it  be  held  at  Los  Angeles. 
OaUf. 

No.  MC  129667  (Sub-No.  5)  filed 
October  3,  1973.  Applicant:  CHARRO 
TRUCKINa  COBP..  700  Eastgate  Blvd. 
South,  Garden  City,  Long  Island.  N.Y. 
11530.  AK>Ucant'8  representative:  Jay  M. 
Ki^lowlts,  375  Paik  Aventic.  New  York. 
N.Y.  10022.  Authority  atngtit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail  su- 
permarkets and  equipment  and  suptMes 
used  therein,  between  Garden  City  (Nas- 
sau County) .  N.Y.,  on  the  one  hand,  and, 
on  the  other,  Danbury.  Conn.,  under  con- 
tract wlUi  Waldbatmi,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
H.T. 

No.  MC  133005  (Sub-No.  26)  filed  Oc- 
tober 10,  1973.  AppUcant:  ECKLEY 
TRUCKING  AND  LEASING.  INC..  P.O. 
Box  156.  Mead,  Nebr.  68041.  AppUcant's 
representative:  Gailyn  L.  Larsen,  621  So. 
14th  St..  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  tranq)orting:  (1)  Air 
handXtng  units,  makeup  air  systems. 
h&oMno  and  ventttating  units,  gas  unit 
heaters,  and  cooling  and  heating  systems, 
from  Hastings.  Nebr.,  to  points  in  Alaska, 
Delaware.  Maine.  Massachusetts,  Mon- 
tana, New  Hampshire,  New  Mexico.  Ne- 
vada. North  Dakota,  Rhode  Island,  South 
Carolina,  South  Dakota,  Vermont,  West 
Virginia,  and  the  District  of  Columbia; 
and  (2)  equipment,  materials,  and  sup- 
plies used  m  the  manufacture  and  pro- 
duction of  the  above-described  commodi- 
ties, from  points  m  Alaska,  Delaware, 
Florida.  Idaho,  Maine,  Massachusetts. 
Montana,  New  Hampshire,  New  Mexico, 
Nevada,  North  CaroUna,  North  Dakota, 
Oklahoma,  Rhode  Island,  South  Caro- 
lina. South  Dakota.  Vermont.  Utah. 
Washington.  West  Virginia.  Wyoming, 
and  the  District  of  Columbia,  to  Hastings, 
Nebr.,  undo:  a  continuing  ccmtract,  or 
contracts,  with  Hastings  Industries.  Inc. 
of  Hastings.  Nebr. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  bald  at  Llncom  or 
Omaha.  Nebr. 

No.  MC  133437  (Sub-No.  4)  filed  Oc- 
tober 11. 1973.  Applicant:  DAVIS  CART- 
AGE (X>..  a  Corporation,  1957  Fhidley 
Avenue,  Saginaw,  Mich.  48601.  AppU- 
cant's representative:  wmiam  B.  Elmer, 
21635  East  I«ne  Mile  Road.  St.  cnalr 
Shores,  Mich.  48080.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Sugar,  com.  syrup,  dextrose  and 
blends  thereof,  and  dried  sugar  beet  pulp 
and  sugar  beet  molasses,  blended,  from 
points  in  Bay  County,  Mich.,  to  points  in 
Illinois.  Indiana.  New  York.  Pennsyl- 
vania, Ohio,  and  Wisconsin,  under  a  con- 
ttnifing  contract  or  contracts  with  Moni- 
tor Sugar  Company  of  Bay  City,  Mich. 

Note. — ^If  a  hearing  la  deemed  necessary. 
appUcant  requests  It  be  held'  at  Detroit  or 
Xjanslng,  Mich. 

No.  MC  133485  (Sub-No.  9)  filed  Sep- 
tonber  26.  1973.  AppUcant:  INTERNA- 
■nONAL  DETECTIVE  SERVICE,  INC., 
1828  Westminster  Street.  Providence,  Rl. 
02009.  AppUcant's  representative:  Morris 
J.  Levm,  1620  Eye  Street.  N.W.,  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Bullion,  coin  and  precious  metals,  in  ar- 
mored cars  escorted  by  armed  guards,  (a) 
between  Providence.  R.L,  on  the  one 
hand,  and,  on  the  other,  pcrints  in  Con- 
necticut on  and  west  of  the  Connecticut 
River:  (b)  between  Providence,  RJ.,  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  International  Boundary  Une 
between  the  United  States  and  Canada 
located  in  New  York.  Vermont,  and 
Mame;  and  (c)  between  the  Chicago.  HI. 
Commercial  Zone,  on  the  one  hand.  ahd. 
on  the  other.  New  York,  and  West  Point, 
N.Y.  and  Providence.  R.L 

Noic.— <!ommoa  control  may  be  Involved. 
AppUcant  statea  that  the  requestedjiuthorlty 
can  be  tacked  at  Providence,  R.I.  to  provide  a 
through  aervloe  fnmi  points  In  Canada  to 
points  m  southern  Maasachuaatts  and  New 
York.  If  a  hearing  is  deemed  neceeeary.  M>pll- 
cant  requests  It  be  held  at  Providence,  R  J.  or 
New  York.  N.Y. 


No.  MC  133689  (Sub-No.  35)  filed  Octo- 
ber 5.  1973.  AppUcant:  OVERLAND  EX- 
PRESS. INC.,  651— 1st  Street  SW.,  New 
Brighton.  Minn.  55112.  Applicant's  repre- 
sentative: Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Ain^iendlx 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  m  tank  vehicles),  from  the  plant 
site  of  Madison  Foods,  Inc.,  Madison. 
Nebr.,  to  points  in  Coimecticut,  Delaware, 
the  District  of  Columbia,  Hlmols,  Indi- 
ana, Kentucky.  Maine,  Maryland.  Mas- 
sachusetts. Michigan.  New  Hampshire. 
New  Jersey.  New  York.  North  Carolina. 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Carolina,  Vermont.  Virginia,  and  West 
Virginia,  restricted  to  the  transportation 
of  trafllc  originating  at  the  above-named 
plant  site  and  destined  to  the  above 
points. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 
or  Washington.  D.C. 

No.  MC  134574  (Sub-No.  14)  filed 
September  20.  1973.  Applicant:  FIGOL 
DISTRIBUTORS  LIMITED.  11041-105th 
Avenue.  Edmonttm.  Alberta.  Canada. 
AppUcant's  representative:  Eldcm  M. 
Johnson.  650  California  Street.  Suite 
2808.  San  Frahdsco.  Calif.  94108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (excQ;>t 
in  bulk},  from  pomts  m  California. 
Oregon,  and  Washington,  to  ports  of 
entry  on  the  Intematicmal  Boundary 
Une  between  the  umted  States  and 
Canada  located  in  Washington,  Idaho, 
and  Montana,  restricted  to  shipments 
destined  to  the  Provmces  of  Alberta  and 
Saskatchewan.  Canada. 

NoTX. — Dual  operations  may  be  Involved. 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neoeasary. 
i^ipUcant  requests  It  be  held  at  San  Fran- 
cisco, Calif,  or  BUllngB,  Mont. 

No.  MC  134844  (Sub-No.  2)  filed 
October  11.  1973.  AppUcant:  JON 
LARRYMORE  SWANSON,  doing  busi- 
ness as  SWANSON  DELIVERY  SERV- 
ICE, P.O.  Box  64.  Mlshawaka,  Ind.  46544. 
Applicant's  representative:  Robert  W. 
Loser,  n,  1009  Chamber  of  Commerce 
Bldg..  Indlanmiolls.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cosmetics, 
toUet  preparations,  advertising,  and 
promotional  products,  from  Mlshawaka, 
Ind.,  to  points  in  Adams,  AUen.  Black- 
ford, Cass,  CarroU,  DeKalb,  Grant, 
Howard,  Huntington,  Jay,  Lagrange, 
Miami,  Noble,  Pulaski,  Steuben.  Tippe- 
canoe, Wabash,  Wells,  White  and 
Whltiey  Counties,  Ind.,  restricted  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract,  or  con- 
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tracts,   with  Avon  Products^   Inc.  at 
Cincinnati.  CMUo. 


Nor:   If  •  Itatriag  1*  dMmad 
HtpUcant  raqiaasU  It  be  bald  at  IndlanapaUs. 
luL  or  ClndnxMtl.  Ohio. 

No.  MC  134968  (Sob-No.  7>.  filed  Oc- 
tober 1.  1973.  M>ldieant:  HAMS  EX- 
PRESS. INC..  3499  South  Third  Street. 
Phllitdeiirtita,  Pa.  19148.  Api^cant's  rqi- 
reaentatlTe:  David  M.  Schwartz.  1095 
COnnectictit  Avenue  NW.,  Suite  500, 
Wasfainston.  D.C.  20036.  Authority  aouglit 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, articles  distributed  by  meat 
packinghomses  and  commodities  used  by 
paekinohouses;  and  such  commodities  as 
are  used  1^  meatpackers  in  the  conduct 
of  tbeir  business  when  destined  to  and 
for  use  b^  meatpackers  as  defined  in 
Sections  A,  C,  and  D  of  Appendix  I  to  the 
mport  in  D^criptions  in  Motor  Carrier 
CerUfleates.  61  M.C.C.  209  and  760  (ex- 
cept commodities  in  bulk  and  hides  and 
sidns),  from  the  plant  site,  warrtMrapes, 
and  storage  facilities  used  by  Bhie  Bird 
Food  Products  Co.,  at  or  near  PliHadel- 
phia.  Pa.,  to  pcdnts  in  Utah,  under  con- 
tract with  Kne  Bird  Food  Products  Com- 
pany of  Philadelphia. 

NOTK. — IX  a  hearing  Is  deemed  neceaeary, 
^>pUcant  lequesta  It  be  held  at  Wasblngt<Mi, 
D.C.  or  Fhttadelphia,  Pa. 

Na  MC  134922  (Sub-No.  55>.  ffled  Oc- 
tober 9. 1973.  AM>Ucaat:  B.  J.  IfcADAMS. 
INC.,  Route  6.  Box  15.  North  Uttle  Rock. 
Ark.  72118.  Applicant's  representative: 
L.  C.  Cypcrt  (same  address  as  i4H>Ucant) . 
Authority  sought  to  operate  a&  a  comoum 
carrier,  by  motor  vehicle,  over  irregular 
routra,  transporting:  Cooked  bakery 
goods,  not  frozen,  in  cans,  in  cartons,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Little  Rock,  Ark.,  to 
points  in  Alabama,  Arisona.  C^alifomla. 
Colorado.  Georgia.  OUnoia.  Indiana.  Iowa. 
KantWT.  Kentucky,  Michigan.  Missouri. 
Mississippi.  Nebraska.  New  Mexico.  North 
Carolina,  Oklahoma.  Cttiio.  Tennessee, 
Te^Cas.  and  Virginia. 

NoTs. — AppUcant  statea  tbat  tbe  requested 
auttaocUy  cannot  be  tacked  «itb  the  existing 
authority.  If  a  hearing  Is  deemed  neoeaaary, 
applicant  requests  It  be  held  at  Little  Bock. 
Ark.,  or  Dallas,  Tex. 

No.  MC  135007  (Sub-No.  37)  filed  Oc- 
tober 5.  1973.  AppUcant:  AMEStlCAN 
TRANSPORT.  INC..  P.O.  Boot  37406  Mil- 
lard Statioii.  IfiUard.  Nebr.  68137.  Ap- 
plicant's rei»csentative:  Charles  J.  Kim- 
baU.  2310  Ccdorado  State  Bank  Bldg.. 
1600  Broadway,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  tv-prodtictt  and  articles  dis- 
tributed  by  meat  packinghoutex,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  repot  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  (except  commodities  in  bulk)  (1) 
from  the  plantsltes  and  storage  facilities 
utilised  by  Spencer  Foods,  Inc.  at  or  near 
Spencer.  Hartley  and  Cherokee,  Iowa, 
and  FYemoot.  N^>r.,  to  points  in  Oon- 
nectieut,  Delaware,  Maryland.   Massa 
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chusetts.  New  Jersey*  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Virginia, 
West  Virginia.  Vermont.  New  Hampshire. 
Maine,  and  tha  Disttlct  of  Columbia: 
and  (2)  frtm.  points  in  Colorado. 
Kansas,  Texas  and  Iowa,  to  the  plant- 
sites  and  storage  facilltiea  utUized  by 
Spencer  Foods.  Inc.  at  or  near  Schuyler. 
Hebr.  and  Hartley.  Iowa  under  contract 
with  Splicer  Foods.  Inc. 

Mom. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  in  Omaha. 
Nebr. 

No.  MC  135007  (Sob-No.  38)  filed  Oc- 
tober 10,  1973.  AppUcant:  AMERICAN 
TRANIK*ORT,    INC    7860    T"    Street. 

Omaha,  Nebr.  68127.  Applicant's  rqire- 
smtative:  Frederick  J.  Coffman.  521 
South  14th  Street,  P.O.  Box  81849.  Un- 
coln.  Nebr.  68S01.  Authority  sought  to 
opeiiite  as  a  contract  carrier,  by  motor 
vdhlcle,  over  irregular  routes,  transport- 
ing: Carpet  padding  and  materialM  emd 
supplies  used  in  the  installation  thereof, 
from  points  in  Connecticut,  to  points  in 
Arizona.  Arkansas.  California.  Colorado. 
Idaho,  Iowa,  Kansas.  Louisiana.  Mis- 
souri. Montaiia.  Nebraska.  Nevada.  New 
Mexico.  Oklahoma.  Oregcm.  South  Da- 
kota. Texas.  Utah.  Washington  and 
Wyoming,  imder  contract  with  WUUam 
Volker  &  Company. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
^^cant  requests  it  be  lieki  at  San  Fran- 
cisco. CalU.  or  Omaba,  Nebr. 

No.  BCC  135065  (Sub-No.  7)  filed  Oc- 
tober 12.  1973.  AppUcant:  DDB06E 
TRUCKING  COMPANY.  INC..  Rt.  1.  Box 
257,  Dmham  E^TTingB.  La.  70726.  AppU- 
eant's  representative:  Corddl  H.  Hay- 
mon.  Suite  301-101  St.  Ferdinand.  Baton 
Rouge.  La.  70801.  Authort^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rootea.  tranvort- 
Ing:  Booic  pages,  folded  or  unfolded.  (1) 
from  Versailles.  Ky..  to  Chicago.  HL  and 
its  Commercial  Zone,  and  (2)  from 
Hanunond.  Ind..  to  Versailles.  Ky..  re- 
stricted to  traffic  moving  from  the  plant- 
sites  of  Rand  MCNaUy  and  Company,  lo- 
cated at  or  near  Versailles.  Ky.  or 
Hammond,  Ind. 

NoTK. — If  a  bearing  la  ilefim>irt  necessary, 
applicant  requeeta  It  be  held  at  Batcm  Rouge 
or  New  Orleans.  La. 

No.  MC  135352  (6ui>-No.  7)  filed  Octo- 
ber 3,  1973. 

AppUcant:  VANTffiZl  HART  TRANS- 
FER a  STORAOE.  INC..  221  South 
Street.  Pella.  Iowa  50219.  Applicant's 
representative:  Cecil  L.  Ooettsch.  11th 
noor  Des  Moinea  BulkBng.  Des  Moines, 
Iowa  5(009.  Auttaoartky  sought  to  («erate 
as  a  ^antraet  egrrier.  tor  motor  vehiide. 
over  irregular  routes,  transporting:  (1> 
Bagged  cellatose  iauiwilatiaa,  from  Oska- 
loosa,  Iowa,  to  potnta  la  Ariunsas,  Il- 
linois. Kansas.  Michigan.  Minnesota. 
BfOssourl,  NeibTBska,  North  Dakota.  South 
Dakota  and  Wisconsin:  and  (2)  tued 
paper  for  recycling  pui  poses  only,  from 
points  hi  Arkansas,  nuni^  Kansas, 
Michigan.  Minnwiota.  Missoul.  Ne- 
inraska,  Nmth  Dakota.  South  DakoU  and 
Wisocmsin.  to  Oskaloosa,  Iowa,  under 
contract  with  Hagan  Manufacturing 
Company. 


Mote.— If  a  hearing  is  deemed 
i4>pIloant  reqiiests  it  be  bsid  at  Des  liolnes, 
Iowa. 

No.  MC  135364  (8ub-Na  9)  ffled  OctO- 
iber    3.     1973.     Apiiiicant:     M€»WAUi 
I  TRUCKING,  INC..  RX>.    #3.  P.O.  BOK 
76-C.  Moscow,  Pa.  18444.  Api^cant's  rep- 
resentative:   Kenneth    R.    Davis,    999 
Union  Street,  Tay^.  Pa.  18517.  Auttaor- 
I  ity  sought  to  (verate  as  a  contract  car- 
I  Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Printed  matter,  for 
^  the  account  of  Harper  and  Row  PubUsh- 
ers.    Inc.,    (1)    from   Brattldtmro,   Vt.; 
'  Plympton,  CTlinton.  Lowell.  FOrge  Village. 
^Ludlow,  Taunton,  and  Norwood,  Mass., 
to  Dunmore,  Pa.;  and  (2)  from  Clinton. 
Forge  Village,  Plympton.  Mass.;  Biattle- 
boro,  Vt. ;  Binghamton  and  the  New  Tork 
Commercial    Zone,    N.Y.;     Saddlebook, 
N.J.;  Dallas  and  Duimu«e.  Pa^  to  Tmg. 
'  Mo.,  under  contract  with  HajDcr  and 
Row  Puldishers.  Inc. 

NoTK. — If  a  bearing  Is  deemed  BaeaHKy. 
i4>pllca9t  requests  it  be  held  at  WaahlBgtea. 
D.C. 

No.  MC  135384  (Sub-No.  9)  filed  8e|>- 
tember  17,  1973.  Applicant:  SPBCIAIr^ 
IZED  TRUCK  SESIVIC^B.  INC..  Highway 
81  &  Interstate  75,  Route  3.  McDoooogh. 
Ga.  30253.  Applicant's  rq>reBentattve: 
Frank  D.  Hall.  Suite  713,  3384  Peiaditree 
Rd..  N.E..  Atlanta.  Ga.  30326.  Autlioelty 
soi^ht  to  oft&nX/t  as  a  eomrnon  carrier, 
by  mot^  vehicle,  over  irregular  zootes, 
transporting:  (1)  Swimming  pods,  parts', 
plastic  sheetings  and  accessories,  from 
the  i^ant  sites  and  warehouse  facilities  of 
Po(d  Builders  Supply,  Inc.  at  Long : 
City,  N.7.,  to  points  in  Horlda, 
North  CTarolina,  South  CaroBna. 
tucky,  Tennessee,  Louisiana.  TtWrmin, 
Indiana  and  Ohio;  and  (2)  plywood,  fkom 
the  plant  sites  and  war^ouse  faefiittea 
of  Padflc  Wood  Products  Ca  tji  La,.  Ihc, 
at  New  Orleans,  La.,  to  points  in  Gtoorgia, 
Florida,  Alabama,  Mississippi,  and  Ten- 
nessee. 

NoTK. — ^Applicant  states  that  tbe  requested 
auttiortty  cannot  l>e  tacked  with  Its  t^T**"c 
authority.  If  a  bearing  is  deenMl  nMnnry, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 
or  Washington.  DX;. 

No.  MC  135435  (Sidi-No.  1>.  fUed 
October  9,  1973.  Awhcant:  DAUC 
SMART,  doing  business  as.  DAI2 
SMART  TRUCKING.  40SO  Famiet  Bead. 
Beaumont.  Tex.  77705.  Applicamf*  rep- 
resentsitive:  Mike  Gotten.  P.O.  Booc  U4a. 
Austin.  Tex.  78767.  Authority  aovtak  to 
operate  as  a  contrbct  carrier,  ^  motor 
veiiicle.  over  irregular  routes,  tianmevi- 
ing:  Fabricated  tank  sectkms.  from  tbe 
plantsite  of  SaUne  Sted  k  Oonatrackkm 
Co..  Inc..  near  Port  Arthur.  Tex.,  to 
points  in  the  United  States  (eseept  Alas- 
ka and  Hawaii),  under  oootraei  with 
Sabine  Steel  &  Construction  Ca.  Inc. 
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NorE. — ^If  a  bearing  la  deemed 
applicant   requests  it  be   held   at  Houston, 
Tex.,  or  Dallas.  Tex. 

No.  MC  135469  (8ub-No.  4) ,  fUed  Oc- 
tober 12.  1973.  Applicant:  HAWKETE 
TRANBPCHtT  CO..  a  Corporation.  601 
East  Front  Street.  P.O.  Box  126.  Stan- 
wood.  Iowa  52337.  Applicant's  represent- 
ative:   Call   E.   MunK>n.   469   Fischer 


NOTICES 


.33005 


Building,  Dubuque.  Iowa  52001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tranq)orting:  Prestressed  and 
precast  concrete  products  and  related 
materials,  from  C^edar  Rm>ids.  Iowa,  to 
points  in  Illinois. 

Non.— If  a  bearing  is  deemed  neceaaary, 
applicant  requests  it  be  hrtd  at  Dee  lA>lne^, 
or  Cedar  Baplds,  Iowa. 

No.  MC  135489  (Sub-No.  3),  filed  Oc- 
tober 9.  1973.  AppUcant:  BURLINaTON 
TRANSPORT  SERVICE,  INC.,  84 
Mountain  Road,  BurlingUm,  Mass. 
01803.  AppUcanfs  representative: 
George  C.  O'Brien,  15  Court  Square, 
Boston.  Mass..  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Tin  ptate.  in  sheets  used  in  the 
manufacture  of  cans,  from  Trenton. 
NJ..  to  the  plant  site  of  Uptai  Pet 
I^Mds,  Inc.,  at  Wobum,  Mass.,  imder 
contract  with  Upton  Pet  Foods,  Inc. 

NoTK. — If  a  beartng  Is  deemed  necessary, 
i^pllcant   requests    It   be   held   at   Boetou, 


contract  with  Swift  Fresh  Meats  C:k)m- 
pany.  Divlsicm  of  Swift  k  Company. 


Hon. — If  a  bearing  is 
apiflloant  requests  it  be  held  at 


Dallas,  Tex. 


No.  MC  135751  (Sub-No.  6) .  filed  Sep- 
tember 26,  1973.  ^pUcant:  ATLANTIC 
CARRIER,  INC.,  P.O.  Box  284,  Atlantic, 
Iowa  50022.  Applicant's  representative: 
"nratnas  E.  Leahy,  Jr.,  900  HubbeU 
BuDding,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  articles,  and  (2)  equipment,  mate- 
rials, and  suppUes  used  in  the  manufac- 
ture of  metal  farm  gates,  farrowing 
stalls,  and  metal  panels,  between  points 
in  Nebraska,  Kansas,  Oldahoma,  Texas, 
North  Dakota,  South  Dakota,  Montana, 
(Colorado,  California,  Nevada.  Washing- 
ton. Oregon.  Ohio.  Indiana.  nUnois, 
Georgia,  and  Iowa,  under  ccmtract  with 
The  Wickes  Corporation.  Farmaster 
Division. 

Nor. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Omaba. 
Nebr..  Kansas  City,  Kans.,  liCinnei^lls. 
Minn.,  or  (Siiesgo,  Hi. 

No.  MC  135861  (Sub-No.  3)  fUed 
October  11,  1973.  Applicant:  LISA  MO- 
TOR LINES,  INC.,  P.O.  Box  4550,  Port 
Wortli,  Tex.  76106.  Applicant's  represent- 
ative: Mr.  J.  Blax  Harding,  P.O.  Box 
82028,  Uncoln.  Nebr.  68501.  Authority 
Boufl^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-producta  and  articles  distrib- 
uted by  meat  pacMnghousee.  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
CerHflcates,  61  M.C.C.  209  and  766.  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  of  Swift  Fresh  Meats 
Company,  Brownwood,  Tex.,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut.  Rhode  Island. 
New  Tork.  New  Jersey,  Pennsylvania, 
Delaware,  Maryland.  Virginia,  West  ^^- 
glnia,  and  the  District  of  Columbia, 
restricted  to  trafBc  originating  at 
Brovmwood.  Tex.  and  destined  to  the 
above-named  destination  states,  under 


No.  MC  136064  (Sob-No.  1)  filed 
October  9.  1973.  AppUcant:  ROLLLN* 
PETROLEUM.  LTD..  2209  Crestmoor 
Drive,  Nashville,  Tenn.  37215.  Applicant's 
representative:  l^lUam  P.  Jaclcson,  Jr., 
919  18th  Street  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  distributed  by  deeJers 
in  pefaroleum,  petroleum  products,  and 
service  station  suppUes.  between  points 
in  Tennessee,  Oeoi^  and  Alabama,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  lUinois,  Missouri.  Ariumsas, 
and  Mississippi,  restricted  to  service 
performed  under  a  continuing  contract 
with  North  Georgia  Oil  Company,  Mid 
Tennessee  OU  Company,  Richland  Oil 
Corporation,  Highland  Oil  Con^umy,  and 
B  and  S  Oil  Compcmy,  Inc. 

NoTX. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  Wasblngton, 
D.C.  or  NasbvlUe,  Tenn. 

No.  MC  136352  (Sub-No.  4)  filed  Octo- 
ber 5,  1973.  AppUcant:  OEOROE  E. 
MCLAUGHLIN,  P.O.  Box  243.  Berwick, 
Pa.  18603.  AppUcant's  representative: 
Kenneth  R.  Davis,  999  Unlcm  Street, 
Taylcn*,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor, 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Notions  and  novelties,  bottles 
and  pdystyrine  forms,  from  the  faciUties 
of  Wtaeaton  Industries  located  at  Mill- 
ville  and  Tuckahoe.  N.J.,  to  pc^ts  in 
Oregcm.  Wasliington,  and  California; 
and  (2)  plastic  bottles  and  their  caps, 
from  the  plant  sites  of  Wheaton  Plastic 
Co.,  located  at  Mays  Landing,  NJ.;  Des 
naines  and  Centralia,  HI.,  to  Ti-acy, 
CaUf. 

Noxx. — If  a  hearing  la  deemed  neoeeaary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  136553  (Sub-No.  21)  filed 
October  4,  1973.  AK>Ucant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th  8ta?eet, 
Dubuque,  Iowa  52001.  AppUcant's  reiH«- 
sentative:  William  L.  Fairbank.  900  Hul>- 
bell  Bldg..  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mobor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, between  DulMique,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Bliiu^, 
Iowa,  Minnesota,  and  Wisconsin,  re- 
stricted to  shipments  having  a  pricH-  or 
subsequent  movement  by  water. 

Hoxx. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
^ipUcant  requests  it  be  held  at  C!hlcsgo,  m. 

No.  MC  136627  (Sub-Na  2)  ffled  Octo- 
ber 2,  1973.  AjwUcant:  HENRT  B.  DEN- 
NET,  doing  business  as,  STEAMRACK 
SERVICE.  1000  Cunningham  Drive, 
Sioux  City,  Iowa  51107.  Apidicant's  r^>- 
resentattve:  George  L.  Hlrachbach,  309 
Badgerow  Building.  Sioux  City.  Iowa 
51101.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp(Miing:  Iron  and 
steel  articles  as  described  in  Descnpfiorw 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  between  points  in  Woodbury  County, 
Iowa  and  Union  County.  S.  Dak.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail. 

Note. — ^Applicant  states  that  tbe  requested 
autbcMTlty  cannot  be  tacked  with  its  existing 
autborlty.  If  a  he«uing  is  deemed  necessary, 
im>pllcant  requests  it  be  held  at  Sioux  City, 
Iowa;  Sioux  Falls,  S.  Dak.;  or  Omaba,  Nebr. 

No.  MC  138042  (Sub-No.  2)  ffled  Octo- 
ber 9,  1973.  Applicant:  MARK  INTER- 
STATE CARRIERS  (X).,  INC.,  1185 
Grand  Street,  Brooklyn,  N.Y.  11211.  Ap- 
plicant's representative:  Morris  Honig, 
150  Broadway.  New  York.  N.Y.  10038. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shoes,  boxed  in 
cartons,  from  Brentwood,  N.Y.,  to  Hls- 
worth,  Maine,  Springfield,  Vt.,  Concord, 
N.H.,  Paramus,  Newton,  Brick  Town  and 
Freehold,  N.J.,  Pottstown  and  WiUiams- 
port.  Pa.,  Findlay  and  C^hilUcothe,  Ohio, 
Muncie,  Ind..  Slkeston  and  St.  Louis,  Mo., 
Tupelo,  Miss..  Oxford  and  Sdma,  Ala., 
Richmond,  Winchester  and  DanviUe. 
Ky.,  Ft.  Lauderdale  and  Winter  Haven, 
Fla.,  and  Annapolis,  Md.,  under  contract 
with  F  and  M  Bhoe  Corp. 

Non. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  138054  <Sub-No.  1) ,  fUed  Octo- 
ber 1,  1973.  Applicant:  CONDOR  CON- 
TRACrr  CARRIERS,  INC.,  P.O.  Box  1354, 
Garden  Grove,  CTalif.  92642.  Applicant's 
representative:   Patrick  E.  Quinn,  605 

South  14th  street.  P.O.  Box  82028,  lin- 
coln,  Nebr.  68501.  Authra-lty  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  BuHding  materials,  from  Ma- 
dera. Calif.,  to  points  in  Oreg<m.  Wash- 
ington, Nevada.  Utah.  Arizona.  New 
Mexico,  Idaho,  Montana,  Wyoming.  Colo- 
rado, C^alifomia,  and  ports  ot  entry  be- 
tween the  United  States  and  Canada  in 
Washington  and  (2)  buUding  materials 
and  commodities  used  in  the  manufac- 
ture, production,  and  distributton  of 
building  materials,  from  the  plantsites 
Of  Leslle-Locke  Building  Products  Co.  at 
Lodi.  Ohio;  Franklin  Park,  m.;  Mt.  Car- 
ixdl.  m.;  Tucker.  Oa.;  Tifton.  Ga.  and 
Fmrt  Worth.  Tex.,  to  tlie  plantsite  of 
LesUe-Locke  BuUding  Products  Co.  at 
Madera.  Calif.,  restricted  hi  (1)  and  (2) 
abcyve  against  the  tran9<»tati(»i  of  com- 
modities in  bulk,  in  tank  vehicles,  and 
further  restricted  against  the  iaanspw- 
tation  of  commodities  which  by  reason  ot 
size  and  weight  require  the  use  of  spe- 
cial equlpBdent,  under  a  omtinuing  con- 
tract, or  contracts,  with  Leslie-Locke 
Buikiing  Products  Co. 

Not*. — ^ir  a  bearing  is  deemed  necessary, 
apidlcant  requeeU  it  be  held  at  Los  Angeles, 
Calif. 

NO.  MC  138054  (Sub-No.  2)  filed  Octo- 
ber 10,  1873.  AppUcant:  CONDOR  CON- 
TRACT CARRIERS.  INC..  P.O.  Box  1354. 
Oarden  Orove.  Calif.  92642.  Andlcant's 
r^resentative;  Patrick  E.  Quinn.  606 
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South  14th  Street.  P.O.  Box  82028.  Un- 
coln.  Nebr.  68501.  Authority  soui^t  to 
opeiBte  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tnumxiri- 
ing:  Qarbage  disposal  units  and  toaste 
compactor  units,  and  parts  and  acces- 
sories thereof,  from  Racine.  Wis.,  to  Dal- 
las. Tex.;  Atlanta,  Oa.;  Orlando,  Fla.; 
Detndt.  Mich.;  Richmond.  Ind.;  Bostoo, 
Mass.;  Camden.  N.J.;  Landover,  Md.;  St 
Louis,  and  Kansas  City.  Mo.  and  points  in 
Calilinnia,  Washington  and  Oregon,  re- 
tricted  against  the  transportation  of 
commodlttos.  In  bulk,  tn  tank  vehicles, 
and  commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment,  under  continuing  ctntract 
with  EmCTscm  Electric  Co.  and  its  divi- 
sions. 

KoR. — It  a  hearing  is  deemed  neoessary, 
applicant  requqpts  It  be  held  at  St.  Lovila,  Mo. 

Na  MC  138825  (Sub-No.  1),  filed 
S^Otember  27,  1973.  Applicant:  AMER- 
ICAN INTERNATIONAL  IXUVEAWAY 
OP  INDIANA.  INC.,  316  S.  IStti  Street. 
Decatur,  Ind.  46733.  AiHiUcant's  rep- 
xmtatlve:  James  L.  Beattey,  130  E. 
Washington  Street,  Etuite  1000.  Indlan- 
iMIxiUs.  Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Motor  homes  and  campers,  in  driveawfty 
service,  between  Macomb.  HI.  and  Paxi- 
nos.  Pa.,  on  the  one  hand,  and,  cox  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Non. — It  a  hwarlng  la  deemed  necesaary. 
iqqdlcant  ie<iueeta  tt  be  Held  at  Inrtlanapolla, 
Xnd.  or  Cblcaeo,  UL 

No.  MC  138931  (Sub-No.  2).  filed  Octo- 
ber 1.  1973.  Applicant:  LOUIE  SENSKE 
AND  JIM  SENBgB.a  partnership,  doing 
business  as,  SENSKE  feSON  TRANSFESl. 
117  Fourth  Avtnue  North  Cnxdcstoo. 
Minn.  56716.  Applicant's  rqvesoitative: 
James  B.  Hovland,  425  Gate  Ci^  Build- 
ing, Fargo.  N.  Dak.  58102.  Auth<nity 
sought  to  <v>aate  as  a  contract  carrier.' 
by  motor  vdiide.  ova-  irregular  routes, 
transporting:  (1)  SeV-propeOed  loaders, 
and  rioted  parts  and  accessories,  from 
the  idiantBite  and  facilities  d  Hydra- 
Mac,  Inc..  at  or  near  Thief  River  Falls. 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  HawatD ;  and  (2) 
component  parts,  aceessories,  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  in  (1)  above, 
from  pointB  in  the  Ifiilted  States  (except 
Alaska  and  Hawaii) .  to  points  in  Rich- 
land County.  N.  {Xdc.  and  Pennington 
and  Red  Lake  Counties.  Minn.,  under 
contract  with  Hydra-Mac,  Inc. 

Vara. — ^If  a  bearing  Is  deemed  necessary, 
applicant  reqiieets  it  be  held  at  St.  Paul  or 
MlnneapoUs.  lUnn. 

No.  MC  139248  fUed  October  9,  1973. 
Apidlcant:  CONTRACT  CARRIERS, 
INC.,  1006  East  11th.  EDensburg,  Wash. 
98926.  Applicant's  representative:  George 
R.  LaBisstmiere,  130  Andover  Park  East, 
Seattle.  Wash.  98188.  Autbori^  sou^t 
to  operate  as  a  common  carrier,  by  motor 
veblde,  over  Irregnlar  routes,  imapoei- 
ing:  Balk  foOov,  talk  meat  scrap  or  meal. 
(1)  between  Sonnyslde.  Wadi,  and  Pen- 
dleton. Portland.  Oreg.;  and  (2)  between 
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Portland.  Oreg.,  on  the  one  hand,  and.  on 
tba  other,  points  tn  Whatcom.  Skagit, 
Snohomish.  King  and  Pierce  Counties. 
Wash. 

NoTX. — ^If  a  bearing  la  (teemed  necesaary, 
appUoant  requests  it  be  held  at  SeatUe,  Wash. 

No.  MC  138261  (8ub-No.  1) .  filed  Octo- 
ber 4.  1973.  Applicant:  S.  D.  ELUS  AND 
W.  F.  REEVES,  a  Partnership,  doing 
business  as.  MARIETTA  TRANWER 
AND  STORAC»  COMPANY,  1074 
Atlanta  Rd.,  Marietta.  Oa.  30060.  Ap- 
plicant's representative:  S.  D.  Ellis  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqwrt- 
ing:  Telephone  equipment,  material  and 
supplies,  including  toda  used  in  the  con- 
struction and  maintenance  of  tdesdione 
systems  and  communications;  between 
Marietta.  Ga.  and  points  in.  CarroU, 
ChertAee,  Cobb,  Dou^aa.  HanUson  and 
Paulding  Counties,  Ga.  under  a  contin- 
uing contract  or  contracts  with  Western 
Electric  Co.,  Inc.  of  New  York,  N,  Y. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  bdd  at  Atlanta  or 
Marietta,  Oa. 

No.  MC  138384  (Sid>-No.  4)  filed  Sep- 
tember 27,  1973.  Applicant:  S;WOOD 
LYNCH,  Krafts  Trailer  COurt,  Moberiy, 
Mo.  65270.  Applicant's  r^resentative: 
Jmcj  Kennard  BeU.  Suite  910  Fairfax 
BIdg.,  101  West  lltb  St..  Kansas  City.  Mb. 
64105.  Authority  sought  to  opecate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  tranqiOrUng:  Mtdt 
teverages.  from  Memphis,  Tenn..  to 
Moberiy,  Mo.,  under  contract  with  Hunt 
Distributing,  Inc. 

Mots. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  jeaeraon  City, 
Mo. 

No.  MC  138396  (Sttb-No.  4)  filed  Octo- 
ber 9.  1973.  AppUcant:  DOUGLAS  H. 
WEST.  P.O.  Box  1274.  Sallibury.  Md. 
21801.  Applicant's  representative: 
Charles  K  Creager,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdilcle.  ova-  Irregalar  routes,  transiwrt- 
ing:  5crap  metais,  between  SalldNiry, 
Md.,  on  the  one  hand,  and.  oni  the  other, 
points  in  Penxu^Ivanla  on  and  east  of  Cbe 
Susquehanna  Rtver.  and  points  in  New 
Jersey  and  Delaware. 

NoTx. — Applicant  states  that  the  requested 
authority  cannot  be  tadcad  wtth  Its  •tmii&An^ 
authcKlty.  If  a  hearing  ta  deemed  necessary, 
appUcant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  138435  (Sub-No.  2)  filed  Octo- 
ber 5,  1973.  Applicant:  LORBER  TRUCK! 
SALES  &  iSERVICE.  INC.,  1140  Military 
Road.  Buffalo,  N.Y.  14217.  Applicant's 
representative:  William  J.  Hirsch.  35 
Court  Street,  Buffalo,  N.Y.  14202.  Author- 
ity sought  to  operate  as  s  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Prodttctx  tor  vxiste 
or  rectification,  between  points  in  Monroe 
and  Niagara  Ooontles,  N.Y.  on  the  (me 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  Alaska  and 
Hawaii);  restricted  against  the  trans- 
portatlcn  of  shlixnents  originating  at  or 
destined  to  points  in  Canada,  imder  oon- 


! 


t  nulng  contract  with  Chem-tnA  PoDu- 
t  aa  Services,  Inc. 

NoTK. — It  a  hearing  is  -deemed  necessary. 
^pUcant  requests  it  be  held  at  BuSalo^  N.T. 

!  No.  MC  138516  (Sub-No.  2)  filed 
16,  1973.  Applicant:  ROUNTKBB 
rSFER,  INC..  210  East  Main  Street, 
.wain^boro,  Oa.  30401.  Applicant's  lep- 
tative:  Virgil  H.  Smith.  1587 
'hoenlx  Boulevard,  Suite  12,  Atlanta,  Ga, 
10349.  Authority  sought  to'  operate  as  a 
Common  carrier,  by  motor  vdiicle,  ow 
1  rregular  routes,  transpOTting:  Woodpalp 

I  except  groimd  and  powdered) ,  in  bales 
and  rolls,  from  Jesup,  Ga..  to  Kunswick 
i  nd  Savannah,  Ga.  (except  those  points 

I I  the  Savannah.  Ga.  Commercial  Zone  in 
t  kHith  C^aroUna) .  restricted  to  shlpmoits 
1  laving  an  immediately  subsequent  nuyve- 
I  nent  by  water. 


!  KoTK. — ^If  a  hearing  is  deemed 
0pUcant  requests  It  be  held  at  Atlanta.  Oa. 

No.  MC  138634  (Sub-No.  1)  filed  Sep- 

mber  27,  1973.  Applicant:  MABSHAU< 

OTOR  COACH,   INC.,    10  Soutib   8th 

venue,  Marshalltown,  Iowa  50158.  Ap- 

lUcant's    reiN^sentative:     William    L. 

900   HiAbell   Building.   Dee 

olnes,  Iowa  50309.  KaXbiaAts  sooghi  to 

perate  as  a  common  carrier,  hf  motor 

ehlcle,  over  irregular  routes,  tranqpqrt- 

g:  General  commodities  (except  house- 

•Id  goods,  commodities  in  b^k.  Class  A 

d  B  explosives  commodities  of  '"*i— ^hJ 

alue,  those  requiring  the  use  of  qwelal 

uipment  and  the  use  of  refrigerated 

vehicles),  between  MarahaUtown,  Iowa. 

•n  the  one  hand.  and.  on  the  other,  points 

a  Iowa,  restricted  to  shipments  having 

I  >  prior  or  subsequent  movement  by  rail 

'  X)PC  service. 

Not*. — If  a  hecuing  is  deemed  necessary, 
I  .ppUcaat  requests  it  be  b«ld  at  Des  Moines. 
Iowa. 

No.  MC  138736  (Sub-No.  3)  filed  Octo- 

)er  9.  1973.  Applicant:  F  B  M  TRUCK- 

NG,  INC..  310  East  Lanier  Avenue.  Mar- 

(i!ttevllle,  Oa.  30214.  Applicant's  repre- 

{  entative:  VirgU  H.  Smith.  1587  Phoenix 

:  ioulevard,  Suite  12,  Atlanta,  Ga.  30849. 

,  Authority  sought  to  operate  as  a  com- 

',  non  carrier,  by  motor  vehicle,  over  Irreg- 

1 0ar  routes,  transporting:  PUutie  fUm  or 

elastic  sheeting,  other  than  odlnlose. 

:  rom  the  plant  site  of  CHadwlnlndiBtnes, 

he.,  at  Oakwood,  Ga.,  to  North  Miami. 

la. 

Note. — If  a  hearing  la  deemed  necessary, 
I  applicant  requests  it  be  held  at  Atlanta,  O*. 

No.  MC  138852  (Sub-No.  1)  filed  Oc- 

ober  11, 1973.  Applicant:  INTERSTATE 

TRAM    RAIL    CARRIER    CORPOBA- 

'  [TON,  Walnut  Street  and  Harvsurd  Lane. 

VestvUle,  N  J.  08093.  Applicant's  repre- 

I  entative:    Joel   Feldscher,    3220   PSFS 

Sulldlng,  12  South  12th  Street.  PhUa- 

ilelphia.  Pa.  19107.  Authtnlty  sougM  to 

I  operate  as  a  ccntract  carrier i  by  motor 

rehicle,  over  Irregular  routes,  tranqmrt- 

ng:  Meat  and  meat  products,  between 

^estville.  N.J.  on  the  aae  hand.  and.  on 

^le  other,  points  In  Alabama,  Colorado. 

Connecticut,  Delaware,  Florida,  Georgia, 

Illinois,  Indiana,  Iowa.  Kansas.  E:en- 

iucky,  Maryland,  Massachusetts,  Mlchi- 

I  ;an.    Minnesota.   Missouri,   New   York, 
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North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
the  District  of  Ccdumbia,  under  contract 
with  Geoige  W<dlman,  Inc. 

Note. — ^If  a  hecurlng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  138860  filed  May  7,  1973.  Ap- 
pUcant: JACK  TURNER  MOTORS  UM- 
ITED,  INCORPORATED,  219  West  Gore 
Street,  Thunder  Bay,  Ontario,  Canada. 
Applicant's  representative:  R.  E.  Zelln- 
ski,  P.O.  Box  846,  1020  Victoria  Avenue, 
Thunder  Bay  "P",  Ontario.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Students  and  their  hag- 
gage,  in  special  and  charter  operations, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  points  on  the  Boundary 
Line  between  the  Province  of  Ontario 
and  Minnesota  State  Boundary  Line,  to 
points  in  Minnesota,  Wisconsin  and 
Michigem  and  return,  imder  a  continuing 
contract,  or  contracts,  with  Lakehead 
University,  Confederation  College.  Lake- 
head  Board  of  Education  and  Lakehead 
Catholic  School  Board. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Duluth  or 
St.  Paul,  Minn..  <«'  Cblcago.  ni. 

No.  MC  138868  (Sub-No.  2)  filed  Octo- 
ber 3.  1973.  AppUcant:  ROD  TEN  KLEY, 
1305  Van  Dyke  Road,  Lynden,  Wash. 
98246.  .^Tplicant's  representative:  Carl  A. 
J(xison,  300  Central  Bldg.,  Seattle.  Wash. 
98104.  Authority  sought  to  (derate  as  a 
common  carrier,  by  motor  vehicle,  ovw 
irregular  routes,  transporting:  Horse- 
meat,  (1)  from  Stanwood,  Wash.,  to 
ports  of  entry  on  the  Xntemational 
Boundary  line  between  the  United  States 
and  Canada,  located  at  ot  near  Blaine, 
Wash.;  and  (2)  from  Stanwood.  Wash., 
to  Seattle,  Wash.,  restricted  to  shipments 
having  a  subsequent  movement  by  water, 
to  points  In  foreign  commerce. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Stan- 
wood, Belllngbam.  or  Seattle,  Wash. 

No.  MC  138875  (Sub-No.  9)  filed  Au- 
gust 28,  1973.  Applicant:  SHOEMA^IER 
TRUCKING  COMPANY,  8624  Franklin 
Road.  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Sigloh.  P.O.  Box 
7651,  Boise,  Idaho  83707.  Authc»lty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transp<nting:  Lumber  and  lumber  mill 
products  including  plywood  and  built-up 
woods;  composition  board;  and  building 
materials  as  described  in  Appendix  IV  of 
Descriptions  Case  61  M.C.C.  209,  between 
points  in  Oregon,  Washington  and  Cali- 
fornia, on  the  one  hand,  and.  on  the 
other,  points  in  Idaho. 

NoTK. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boise,  Idaho 
or  Portland,  Oreg. 

No.  MC  138919  (Sub-No.  2)  filed  Octo- 
ber 2,  1973.  Api^cant:  SPRING  li 
TOUSAND  TRANSPORTATION,  INC.. 
11055  Airline  Highway,  Baton  Rouge,  La. 
70816.    Apidieant's    representative:     8. 


Clarke  Spring,  Jr.  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  oontroct  carrier,  by  motor  v^iicle, 
over  irregular  routes,  transpmting: 
Brick,  cement  and  concrete  building 
products  and  related  accessories,  by  fiat- 
bed,  between  points  in  Texas  and  Louisi- 
ana, imder  contract  with  Acme  Brick 
Co./Lacrete,  Inc.,  a  division  of  Justin 
Industries.  Inc. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  t>e  held  at  New  Or- 
leans, La. 

No.  MC  138933  (Sub-No.  2)  filed  Octo- 
bCT  4,  1973.  AppUcant:  DEUTZ  fc  CROW 
CXDNCRE'lls!  CORP.,  Marshall.  Minn. 
56258.  AppUcant's  repres«itative:  James 
B.  Hovland.  425  Gate  City  BuUding. 
Fargo.  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsoisport- 
Ing:  Bulk  cement,  from  Sioux  Falls. 
Watertown.  Chamberiain  and  Aberdeen, 
S.  Dak.;  Des  Moines  and  Mason  Cnty, 
Iowa;  and  Minneapolis  and  BumsviUe. 
Minn.,  to  MadistHi,  Canby,  Marshall,  Lu- 
veme,  Worthington  and  Jackscm.  Minn, 
and  EsterviUe  and  Swea  CTity,  Iowa, 
imder  a  continuing  contract  or  contracts 
with  Deutz  &  Crow  Co.,  Inc.  of  MarshaU. 
Minn. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul  or 
Mlnneapcdls.  Minn. 

No.  MC  139028  (Sub-No.  1)  filed  Au- 
gust 13.  1973.  AppUcant:  KOSCO 
TRUCKING.  INC.,  21  Diane  Court. 
WoodcUflr  Lake,  N.J.  07675.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  confroct 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aguariums,  mate- 
rials, eguipment  and  supplies  used  or  use- 
ful in  the  sale,  purchsise  and  msoiuf  acture 
of  aquariums,  between  the  faculties  of 
Metaframe  Corp.  located  at  East  Pater- 
son  and  Maywood.  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
Connecticut,  Massachusetts  those  in 
Pennsylvaniift  on  and  east  of  the  Susque- 
hanna River,  and  those  in  New  York  on 
and  South  of  New  York  State  Highways 
23,  7  and  17  and  U.S.  Highway  11,  to  the 
Pennsylvania  State  line,  under  contract 
with  Metaframe  Corp.,  located  at  May- 
wood.  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y.  OT  Newark.  N  J. 

No.  MC  139086  (Sub-No.  1)  filed  Octo- 
ber 1,  1973.  Applicant:  JERRY  H. 
GEORGE,  doing  business  as  JERRY 
GEORGE  TRUCKING,  R  #1.  Box  82. 
Ellington,  Mo.  63638.  AppUcant's  repre- 
sentative: Richard  J.  Rabbitt,  Suite  616, 
7  North  Seventh  St.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rough  sawed  lum- 
ber and  treated  fence  posts,  between 
points  in  Reynolds,  Ripley,  Carter  and 
Shannon  Counties,  and  Butler  County 
(west  Of  Highway  87,  Mo.;  Cook,  Will, 
DuPage,  and  Lake  Counties,  m.;  and 
Lake  and  Laporte  Counties,  Ind. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Poplar  Bluff, 
Mo. 

No.  MC  139130  (Sub-No.  2),  fUed  Sep- 
tember 28,  1973.  Applicant:  GTS  CART- 
AGE, INC.,  2641  Orchard  Street,  Blue 
Island,  ni.  60406.  Applicant's  representa- 
tive: Donald  S.  MuUins.  4704  W.  Irving 
Park  Road,  Chicago,  ni.  60641.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Audio,  phonograph, 
radio,  sound  playing,  sound  recording, 
television,  and  video  electrical/ electronic 
sets,  systems,  and  equipment,  and  parts 
and  related  accessories  thereto,  from  the 
plant  site  of  Utah  Electronics  at  or  near 
Huntington,  Ind.,  to  the  warehouse  site 
of  Playback  Incorporated  at  or  near  West 
Chicago,  lU.  and  (2>  store  and  office  fix- 
tures as  described  in  Appendix  m  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  (except  cooling  and  ice  boxes, 
barbershop  poles,  refrigerators,  cutting 
and  chopping  tables  or  table  tops)  61 
M.C.C.  209  and  275,  office  and  store  para- 
phenalia  normaUy  used  in  the  conduct  of 
a  retail  store  business  such  as,  but  not 
limited  to.  printed  forms,  cash  registers, 
ladders,  hand  trucks,  pens,  catalogs,  car- 
tons, paper  bags,  wrapping  paper,  twine, 
etc.,  and  oHice  furniture,  in  mixed  ship- 
ments only  with  commodities  named  in 
( 1 )  above,  and  then  only  when  said  com- 
modities named  in  (2)  do  not  exceed 
twenty-five  percent  (25%)  of  the  aggre- 
gate weight  of  the  entire  shipment,  from 
the  warehouse  faciUties  of  Playback  In- 
corporated at  or  near  West  Chicago,  ni., 
to  points  in  Indiana.  Iowa.  Kentucky, 
Michigan,  Minnesota.  Missouri.  Ohio,  and 
Wisconsin,  under  contract  with  Playback 
Incorporated. 

Note. — ^If  a  hearing  la  deemed  necessary. 
appUcant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  139145  (Sub-No.  1)  filed  Octo- 
ber 11,  1973.  AppUcant:  N.  &  M  SERV- 
ICES, INC.,  2300  Hickman  Road,  Des 
Moines,  Iowa  50310.  AppUcant's  repre- 
sentative: WlUiam  L.  Palrbank,  900  Hub- 
beU  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Fertil- 
izer (except  liquid,  in  bulk)  from  Gar- 
ner, Iowa;  smd  (2)  dry  feed,  feed  concen- 
trates, and  anim^il  Jiealth  aid  products, 
from  Des  Moines,  Iowa,  to  points  in  Ala- 
bama, Illinois,  Indiana,  Kansas,  Ken- 
tucky, Michigan.  Minnesota.  Missouri, 
Mississippi,  Nebraska,  New  York,  Ohio. 
Pennsylvania.  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin,  tmder  contract 
with  ECO-AG  Products  Corporation. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Omaha.  Nebr. 

No.  MC  139147  (Sub-No.  1)  filed  Octo- 
ber 11,  1973.  AppUcant:  RICTHARD  L. 
KENNEDY  AND  LONNIE  M.  RICH- 
ARDS, doing  business  as,  K  ft  R  TRUC:x- 
ING,  1306  CoUege  Street,  Port  Gibson. 
Miss.  39150.  Applicant's  representative: 
Donald  B.  Morrison.  717  Deposit  Guar- 
anty Bank  Building,  P.O.  Box  22628, 
Jackson,  Mis.  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes.  transport- 
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ing:  (.1)  Lumber,  from  p<dnt5  in  East  Car- 
roll. Madisoti.  Richland,  Ouachita,  Cald- 
well. LaSaUe,  Rapides,  Avoyelles,  St.  Lan- 
dry, West  Feliciana  and  Pointe  Coupee 
Parishes,  La.  to  the  plantsite  and/or 
warehouse  facilities  of  Chattanooga 
Container  Corporatian  located  at  Port 
Gibson.  Miss.;  and  (2)  toood  chips,  saw- 
dust and  u>ood  shavings,  from  the  plant- 
site  and/or  warehouse  facilities  of  Chat- 
tanooga Container  Ccnporation  located 
at  Port  Gibson.  Miss.,  to  Mcmroe,  La., 
undo-  a  continuing  contract,  or  contracts, 
with  Chattanooga  Container  Corpora- 
tion, Port  Gibson.  Miss. 

NoTX. — Jt  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Jackson, 
Miss. 

No.  MC  139155  (Sub-No.  1).  filed  Oc- 
tober 11.  1973.  AppUcant:  GEORGE 
AIGNER  li  SONS.  INC..  1931  West  Ros- 
coe  Street.  Chicago,  m..  60657.  Appli- 
cant's representative:  Donald  S.  Mulllns, 
4704  W.  Irving  PaiiE  Road.  Chicago,  111. 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Building 
materials  as  described  in  Appendix  VI  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  (except 
plasterboard  and  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  Reverse  Supply  Coiporatlon  lo- 
cated at  or  near  Franklin  Psurk,  HI.,  to 
points  in  Jasper,  Lake,  La.  Porte,  Porter 
and  Stark  Counties,  Ind.,  and  Dane.  Jef- 
ferson. Kenosha.  Milwaukee,  Ozaukee, 
Racine,  Rock,  Walworth,  Washington 
and  Waukesha  Counties,  Wis.,  under  a 
contract  or  contracts  with  Reserve  Sup- 
ply Corporation  of  Franklin  Park,  HI. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Cblcago,  111. 

No.  MC  139171,  filed  October  3.  1973, 
Applicant:  CONTROLLED  DELIVERY 
SERVICE,  15915  E.  Sprague  Avenue, 
Veradale,  Wash.  99307.  Applicant's  rep- 
resentative: Eugene  D.  Anderson,  1224 
17th  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Trailers,  semi- 
trailers, trailer  cfiassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) .  doilies,  containers,  parts,  equip- 
ment, accessories,  and  supplies  therefor. 
in  truckaway  or  delivery  service.  (1)  from 
the  plantsite  or  facilities  of  Utility  Trailer 
Manufacturing  Company,  at  or  near  El 
Paso.  Tex..  Clearfield,  Utah,  and  City  of 
Industry.  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (2) 
between  sales  or  service  outlets  for  Util- 
ity Trailer  Manufactiuing  Company,  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  (3)  between  the  manufacturing 
facilities  of  Utility  Trailer  Manufactiur- 
ing  Co.,  El  Paso,  Tex.,  dearfleld,  Utah, 
and  CMty  of  Industry.  Calif.  (4)  between 
any  sales  or  service  outlet  for  Utility 
Trailer  Manufacturing  Company  located 
in  the  United  States  (except  Alaska  and 
Hawaii)  on  the  one  hand.  and.  on  the 
other,  the  factories  of  Utility  Trailer 
Manufacturing  Company  located  at  El 
Paso,  Tex..  Clearfield,  Utah,  and  City  of 
Industry,  Calif.;  and  (B)  parts,  equip- 
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ment  and  supplies  utilized  in  the  manu 
facture  of  trailer  from  points  in  tha 
United  States  (except  Alaska  and  Ha< 
wall) ,  to  manufactuiing  pluits  of  Utility 
Trailer  Manufacturing  Co.,  located  at  ot 
near  El  Paso,  Tex.,  Clearfield,  Utah,  anq 
City  of  Industry.  Calif.,  imder  contract 
with  Utility  Trailer  Manufacturing  Co« 

Note. — li  a  bearing  Is  deemed  necessaryi 
applicant  requests  It  be  beld  a  Los  Angeles, 
Calif.,  or  Washington,  D.C. 

No.  MC  139172,  filed  October  3.  1973 
Applicant:  DONNA  EXPRESS  TRUCK. 
ING  COMPANY,  a  Corporation,  340(1 
South  Federal  Highway,  Fort  Lauderdalel 
Fla.  33316.  Applicant's  representative; 
Steven  L.  Welman.  1730  M  Street,  NW., 
Suite  501,  Washington,  D.C.  20036.  Au- 
thority sought  to  operates  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulat 
routes:  transporting:  Building  materials, 
from  Fort  Lauderdale  and  Tampa,  Fla., 
to  points  in  Florida,  restricted  to  traffic 
having  a  prior  movement  by  water  or  ralL 

Note. — Applicant  states  tbat  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Fort  Lauder' ' 
dale  or  Tampa,  Fla. 

No.  MC  139174.  fUed  October  3.  1973 
Applicant:  J.  C.  DUDA,  119  Huntingtoi 
Drive,  San  Francisco,  Calif.  94132.  Ap- 
plicant's   representative:     Kenneth    R 
Davis.    999    Union    Street,    Taylor,    Pa 
18517.  Authority  sought  to  operate  as  i, 
common  carrier,  by  motor  vehicle,  ovef 
Irregular    routes,    transporting:    Metta 
partitions,  from  Freeport,  N.Y.,  to  Min4 
nesota,  Iowa,  Missoiiri,  Kansas,  Coloradoi 
Oklahoma,  New  Mexico,  Utah.  Arizona! 
Nevada,    California.    Washington,    and 
Oregon,  restricted  to  traffic  originating 
at  Freeport,  N.Y.  and  destined  to  pointy 
in  the  named  destination  states. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  beld  at  New  York, 
N.Y. 

No.  MC  139188  (CORRECTION) ,  me< 
September  10, 1973,  published  in  the  Fed 
ERAL  Register  issue  of  November  15.  197 
as  No.  MC-13918,  and  republished  In  pai 
as  corrected,  this  issue.  Applicant 
BREYER  EXCHANGE,  INC.,  Route 
New  Philadelphia,  Ohio  44663.  Appli 
cants*  i<epresentatlve:  Richard  H.  Bran 
don,  79  East  State  Street,  Columbus,  Ohi^ 
43215.  I 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  Docket  Number  i^ 
this  proceeding  in  No.  MC-139188,  in  Uett 
of  No.  MC-13918  wblcb  was  previously  publ 
llsbed  in  error.  The  rest  of  the  notice  remain^ 
as  previously  published.  I 

No.  MC  139194.  filed  October  11,  1973. 
Applicant:  R  K  &  S  TRANSPORTA; 
TION,  INC.,  North  First  Street,  Patter* 
son,  Calif.  95363.  Applicant's  represen 
tlve:  Eldon  M.  Johnson,  650  Ccdifom: 
Street,  Suite  2808,  San  Francisco,  Cal 
94108.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle,  ovei 
irregular  routes,  transporting:  (1)  Door£ 
door  iambs,  door  framing,  door  thresh* 
olds,  and  panels,  wood  or  wood  and  meta^ 
finished  or  unfinished,  folding  or  other 
than  folding,  from  the  plantsite  of  Bakei' 
Door  Company,  Inc.,  located  at  Patter 
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son,  C^llf .,  to  points  in  Arizona,  Colorado, 
Idaho,  Montana,  Neveda,  New  Mexico, 
Oregon,  Texas,  Utah,  Washington,  and 
Wyoming;  and  (2)  materials  and  sup- 
plies used  in  the  manufacturing  of  doors, 
door  jambs,  door  framing,  door  thresh- 
olds, and  panels,  from  points  in  Arizona. 
Colorado,  Idaho,  Montana,  Nevada.  New 
Mexico,  Oregon,  Texas,  Utah,  Washing- 
ton, and  Wyoming,  to  the  plantsite  of 
Baker  Door  Company,  Inc.,  located  at 
Patterson,  Calif.,  imder  contract  with 
Baker  Door  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Stock- 
ton, or  Sacramento,  Calif. 

No.  MC  139205,  filed  October  4.  1973. 
Applicant:  DOLPHIN  CARTAGE,  INC., 
14500  Cottage  Grove  Avenue,  Dolton.  111. 
60419.  Applicant's  representative:  James 
R.  Madler,  1255  North  Sandburg  Terrace, 
Room  1608,  Chicago,  HI.  60610.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  ar- 
ticles, from  Chicago,  HI.,  to  Churubusco, 
Ind.;  and  (2)  gaskets,  from  Churubusco, 
Ind.,  to  Chicago,  HI.,  under  cmtinuing 
contracts  with  Druth  Packing  Corp.  and 
Dana  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cblcago,  111. 

No.  MC  139207,  filed  October  9,  1973. 
Applicant:  HAROLD  F.  McNABB  AND 
J.  D.  WADSWORTH,  JR.,  a  partnership, 
doing  business  as,  McNABB  WADS- 
WORTH  TRUCKING  COMPANY,  1410 
Lynn  Garden  Drive,  Kingsport.  Tenn. 
37665.  Applicant's  represeuteUve:  WU- 
liam  P.  Sullivan,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  and  glass  products,  from 
Kingsport  and  Greenland,  Ttenn.,  to 
points  in  Florida,  Georgia,  North  Caro- 
lina, South  Carolina,  and  Virginia,  under 
contract  with  ASG  Industries,  Inc.  of 
Kingsport,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.  or  NashvUIe,  Tenn. 

Passenger  (s)  Applications 

No.  MC  3647  (Sub-No.  448),  filed 
October  3, 1973.  Applicant:  TRANSPORT 
OF  NEW  JERSEY,  180  Boyden  Avenue, 
Maplewood,  N.J.  07040.  Applicant's  rep- 
resentative :  John  F.  Ward  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press, and  newspapers,  in  the  same  vehi- 
cle with  passengers,  (1)  Between  points 
in  Monmouth  Coimty,  N.J.:  Prom  the 
junction  of  Monmouth  County  Highway 
524  (Adelphia  Road)  and  Stlllwells  Cor- 
ner Road  over  Monmouth  County  High- 
way 524  to  Junction  Iron  Bridge  Road, 
thence  over  Iron  Bridge  Road  to  Jimctlon 
Monmouth  County  Highway  537,  thence 
over  Monmouth  Coimty  Road  537  to 
Junction  Stlllwells  Comer  Road,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (2)  Between  points 
in  Ocean  County,  N.J.:  (A)  From  the 
Junction  of  U.S.  Highway  9  and  Ocean 
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County  Highway  526,  thence  over  Ocean 
County  Highway  526  to  Juncti(m  Ocean 
County  Highway  549,  and  return  over  the 
same  route,  serving  all  tntermedlBte 
points;  and  (B)  Prcnn  the  Junctltm  of 
Ocean  Coimty  Highway  549  and  Burnt 
Tavern  Road  (at  Garden  State  Parkway 
Interchange  No.  91)  over  Ocean  County 
Highway  549  to  junction  Herbertsville 
Road,  thence  over  Burnt  Tavern  Road 
to  junction  Ocean  County  Highway  549. 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark,  N.J. 

No.  MC  106187  (Sub-No.  3) .  filed  Sep- 
tember 27, 1973.  AppUcant:  DAISY  UNE, 
INC.,  1209  Vincennes  Street,  New  All^oy, 
Ind.  47150.  Applicant's  representa^ve: 
Robert  A.  Kelso,  409  American  Bank 
Building,  New  Albany,  Ind.  47150.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
express  and  newspapers,  from  JefTerson- 
vllle,  Ind.,  to  Louisville,  Ky. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  beld  at  Indianapolis,  Ind.  or 
Cblcago,  m. 

No.    MC    115116    (Sub-No.    26),    filed 
October  29, 1973.  Applicant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New  Brunswick,  N.J.  08901.  Applicant's 
representative:  Michael  J.  Marzano.  17 
Academy  Street,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:    Passengers    and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, (1)  Between  Junction  New  Jersey 
Highway    33,    Applegarth    Road    and 
Butcher  Road,  in  the  Township  of  Mon- 
roe    (Middlesex     County),    N.J.,     and 
the  New  Jersey  Turnpike  at  Interchange 
No.  8A  in  the  Township  of  Monroe  (Mid- 
dlesex County),  N.J.,  as  follows:  Prom 
jimctlon  New  Jersey  Highway  33,  Apple- 
garth    Road    and    Butcher    Road,    In 
the   Township    of   Monroe    (Middlesex 
County) ,  N.J.,  over  Applegarth  Road  to 
Junction  Forsgate   Drive,   thence  over 
Forsgate  Drive  to  access  roads  to  the 
New  Jersey  Turnpike  at  Interchange  No. 
8A.  thence  over  New  Jersey  Turnpike 
Interchange  No.  8A  access  roads  to  the 
New  Jersey  Turnpike,  In  the  Township 
of  Monroe  (Middlesex  County) ,  N.J.,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  Between  junc- 
tion New  Jersey  Highway  33  and  New 
Jersey  Secondary  Highway  526  in  Wash- 
ington Township  (Mercer  County) ,  N.J., 
and  Junction  UJ3.  Highway  130  and  U.S. 
Highway  1  In.  North  Brunswick  Town- 
ship, N.J.,  as  follows:  From  junction  New 
Jersey  Highway  33  and  New  Jersey  Sec- 
ondary   Highway    526    In   Washington 


Township  (Mercer  County).  NJT..  over 
New  Jersey  Highway  33  to  junction  UJB. 
Highway  130.  thence  over  TJB.  Highway 
130  to  Junctkm  UJ3.  Hlfl^way  l  In  North 
Brunswick  Township.  N.J..  and  return 
over  the  same  route,  servhig  all  Inter- 
mediate points.  (3)  Between  Junction 
UJS.  mghway  130  and  Forsgate  Drive  in 
South  Brunswick  Township.  N.J.,  and 
the  New  Jersey  Turnpike  at  Interchange 
No.  8A  in  the  Township  of  Monroe  (Mid- 
dlesex County).  NJ..  as  follows:  Prom 
junction  UJ3.  Highway  130  and  Fors- 
gate Drive  in  South  Brunswick  Township, 
N.J.,  over  Forsgate  Drive  to  access  roads 
to  the  New  Jersey  Turnpike  at  Inter- 
change No.  8A,  thence  over  New  Jersey 
Turnpike  Interchange  No.  8A  access 
roads  to  the  New  Jersey  Turnpike  in 
the  Township  of  Monroe  (Middlesex 
County) ,  N.J.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(4)  Between  Trenton,  N.J.,  and  the 
New  Jersey  Turnpike  at  Interchange  No. 
8,  in  the  Township  of  East  Windsor,  N.J., 
as  follows:  From  Trenton,  N.J.  over  In- 
terstate Highway  195  to  access  roads  to 
the  New  Jersey  Turnpike  at  Interchange 
No.  7A  in  Washington  Township  (Mer- 
cer County) ,  N.J.,  thence  over  New  Jer- 
sey Turmaike  Interchange  No.  7A  access 
roads  to  the  New  Jersey  Turnpike,  thence 
over  the  New  Jersey  Turnpike  to  Inter- 
change No.  8  of  the  New  Jersey  Turnpike 
(a  presently  authorized  service  point)  in 
the  Township  of  East  Windsor,  N.J.,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (5)  Between  Tren- 
ton, N.J.  and  junction  U.S.  Highway  206 
and  Interstate  Highway  195  in  Hamilton 
Township,  N.J.,  as  follows:  From  Tren- 
ton, N.J.  over  U.S.  Highway  206  to  access 
roads    to    Interstate    Highway    195    in 
Hamilton  Township,  N.J.,  thence  over 
Interstate  Highway  195  access  roads  to 
Interstate    Highway    195    in    Hamilton 
Township,    N.J.,    and    return    over    the 
same    route,    serving    all    intermediate 
points.  (6)  Between  Junction  New  Jer- 
sey Highway  33  and  U.S.  Highway  130 
in  Washington  Township  (Mercer  Coun- 
ty), N.J.  and  junction  U.S.  Highway  130 
and  Interstate  Highway  195  in  Hamilton 
Township,  N.J.,  as  follows:  Prom  junc- 
tion New  Jersey  Highway  33  and  U.S. 
Highway  130  in  Washington  Township 
(Mercer  County) ,  N.J.,  over  U.S.  High- 
way  130  to  access  roads  to  Interstate 
Highway  195  in  Hamilton  Township,  N.J., 
thence  over  Interstate  Highway  195  ac- 
cess roads  to  Interstate  Highway  195  in 
Hamilton  Township,  N.J.,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Note. — ^If  a  bearing  is  deemed  necessary, 
appUcaut  requests  It  be  beld  at  Newark, 
NJ. 

No.  MC  138717  (Sub-No.  2) ,  filed  Octo- 
ber 1,  1973.  >^?plicant:  GULP  SHORES 
CHARTER  SERVICE,  INC.,  P.O.  Box  O, 
Gulf  Shores,  Ala.  36542.  Aw>licant's  rep- 


resentative: James  M.  Colidls  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^iicle,  over  Irregular  routes,  transport- 
ing: (1)  Passengers  and  their  baggage  in 
special  cH>erati(Mis,  in  round-trip  sight- 
seeing tours,  beginning  and  ending  at 
Gulf  Shores,  Ala.,  and  extending  to 
points  in  Baldwin  and  Mobile  Counties, 
Ala.  and  Escambia,  Santa  Rosa  smd  Oka- 
loosa Counties,  Fla.;  and  (2)  passengers 
and  their  baggage  in  charter  operations, 
beginning  and  ending  at  Gulf  Shores, 
Ala.  and  extending  to  points  in  Alabama, 
Florida.  Louisiana,  and  MississiDoi. 

Note. — ^If  a  bearing  Is  deemed  necessary. 
appUcant  requests  it  be  beld  at  either  Gulf 
Shores,  Ala.;  Pensacola,  Fla.;  or  MobUe,  Ala. 

No.  MC  139186,  filed  October  4, 
1973.  Applicant:  MORGILLO'S  MOTOR 
LIVERY  SERVICE,  INC.,  doing  business 
as  MORGILLO'S  LIVERY  SERVICE, 
179  Valley  Street,  New  Haven,  Conn. 
06515.  Applicant's  representative:  Sidney 
L.  Goldstein,  109  Church  Street,  New 
Haven.  Conn.  06510.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  (five  (5)  or  less)  and 
their  baggage  in  door-to-door  nonsched- 
uled  special  operations,  in  air-condi- 
tioned limousines,  between  New  Haven. 
East  Haven,  Hamden.  West  Haven.  North 
Haven,  Orange,  Woodbrldge,  Walling- 
ford,  Derby,  Ansonla,  SejTnour,  and  Shel- 
ton.  Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Rhode 
Island,  New  York,  and  New  Jersey. 

Note. — ^If  a  bearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  Haven 
or  Hartford,  Conn. 

Freight  Forwarder  Application  (s) 

No.  PP-346,  Sub-1,  filed  November  14, 
1973.  Applicant:  INTERNATIONAL  EX- 
PORT PACKERS,  INC.,  5360  Eisenhower 
Avenue,  Alexandria.  Va.  22304.  Appli- 
cant's representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  engage 
in  operation,  in  interstate  commerce,  as 
a  freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  motor, 
water,  rail  and  express,  in  the  transpor- 
tation of  (a)  used  household  goods  and 
unaccompanied  baggage  and  (b)  used 
automobiles,  between  points  in  the 
United  States  (including  Hawaii  but  ex- 
cluding Alaska),  restricted  in  (b)  to  the 
transportation  of  import  and  export 
traffic. 

Note. — Common  control  may  be  involved. 
Applicant  Indicates  tbat  this  application 
seeks  to  eliminate  the  import-export  restric- 
tion with  respect  to  used  household  goods 
and  unaccompanied  baggage.  If  a  hearing  Is 
deem«d  naoeosary,  t4>plicant  requests  it  be 
beld  at  Washington,  D.C. 

No.  FF-411,  Sub-1.  filed  November  14. 
1973.  Applicant:   AMERFORD  INTER- 
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NATIONAL  CORPORATION,  doing  bus- 
iness as.  AMERFORO  AIR  CARGO, 
218-01  Merrick  Boulevard.  Jamaica.  N.T. 
11431.  Applicant's  representative:  Louis 
p.  Haffer.  1730  Rhode  Island  Ave.  NW.. 
Suite  607.  Washington,  D.C.  20036.  Au- 
thority sought  to  engage  in  operation,  in 
interstate  commerce,  as  a  freight  for- 
warder, through  use  of  the  facilities  of 
common  carriers  by  railroad,  express. 

water,    motor   vehicle    and   air.    In   the 


NOTICES 

transportation  of  general  cominodities\ 
(except  classes  A  and  B  explosives; 
household  goods  as  defined  by  the  com-> 
mission,  commodities  which  because  of 
size  and  weight  require  special  equips 
ment,  and  those  in  bulk) .  between  pointa 
in  the  United  States,  including  Alaskai 
and  Hawaii,  restricted  to  shipment^ 
having  an  immediately  prior  or  subseH 
quent  movement  by  air,  and  furtheij 
restricted  to  traffic  in  the  air  forwarder 


service     of     Amerford 
Corporation. 


International 


Note. — ^Applicant  requests  handling  under 
modified  procedtire,  and  bas  not  specified  a 
location  for  oral  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswau), 

Secretary. 

[FR  Doc.73-25260  FUed  11-28-73:8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPartS2] 

STATE  IMPLEMENTATION  PLANS 

Proposed  CompUanca  Sch«dul«*  for 
Alabama 

Section  110  of  the  Clean  Air  Act.  aa 
amended,  and  the  Implementing  regula- 
ti<ms  of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides  for 
the  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
throughout  the  State.  On  Bfay  31,  10*72 
(37  FR  10842),  pursuant  to  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
the  Administrator  ^iproved  portions  of 
Alabama's  State  implemmtation  plan. 

On  February  15,  1973,  pursuant  to  40 
CFR  51.6,  the  State  ot  Alabama  sub- 
mitted tor  the  Envlionmental  Protectloii 
Agency's  an>roval  revisions  to  the  com- 
pliance schedule  porti<m  of  Its  plan.  Tliis 
publication  propoaes  that  certain  of  these 
revlsbHis  be  i4>proved.  Others  are  stin 
undergoing  review  and  cannot  be  pro- 
posed for  approval  at  this  time.  Each 
proposed  revision  establishes  a  new  date 
by  which  an  individual  air  p611utl<m 
source  must  attain  compliance  with  an 
emission  limitation  of  the  State  imple- 
moitation  plan,  lliis  date  is  indicated 
in  the  succeeding  table  under  the  head- 
ing "Final  C<HnpIlance  Date."  In  many 
cases  the  schedule  imOudes  incranental 
steps  toward  compliance,  with  interim 
dates  for  achieving  those  atepa.  While  the 
table  bdow  does  not  list  these  interim 
dates,  the  actual  compliance  schedules 
do.  All  of  the  compliance  schedules  listed 
here  are  availaUe  for  public  Inqieetkm 
at  the  following  locations: 

Air  Progrmma  Brancb 
Bnyiromnental  Protection  Agency 
Region  IV 

1421  Pekcbtree  Street  NB. 
AUmnta.  Oa.  30306 

XHTlslon  of  Air  PoUutlon  Control 

State   ot  AWMuna  Depwtment   of   Public 

Healtb 
•46  8.  McOonough  Street 
Mcmtgtunery,  Ala.  34104 

Each  compliance  schedule  has  been 
adopted  by  the  Alabama  Air  Pollution 
C<mtrol  Commission  and  submitted  to 
EPA  aftOT  notice  and  public  hearing  in 
accordance  with  the  procedural  require- 
ments of  40  CFR  Part  51.  Each  also  sat- 
iafles  the  substantive  requiremmts  of 
40  CFR  Part  51  pertaining  to  compliance 
schedules,  and  has  been  determined  to  be 
consistent  with  the  approved  control 
strategies  for  the  State  of  Alabama. 

An  evaluation  of  the  Alabama  com- 
pliance schedule  submittal  is  available 
for  puUic  inspection  at  the  Atlanta  loca- 
tion listed  above. 

All  Interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro- 
posed plan  revisions.  These  ccHnments 
will  be  weighed  carefully  by  EPA  before 
the  agency  decides  to  aK)roTe  or  dis{^ 

prove  this  change  in  the  Alabama  plan. 
Coounents  wlU  be  accepted  until  Decem- 
ber 31.  1973.  These  should  be  addressed 
to  the  Director.  Air  and  Water  Pro- 
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grams  Division,  Envionmental  Protec- 
tion Agency,  Region  IV,  1421  Feachtree 
Street  NE..  Atlanta.  Ga.  30309,  Atten- 
tion: Mr.  Strickland.  Receipt  of  com- 
ments will  be  acknowledged,  but  no  sub 
stantlve  response  will  be  made. 

(4a  UJS.O.  1867o-«.) 


Dated: 


Novanb«r  16, 1973. 

RnssxLL  E.  Train, 
•  Administrator. 


8TATK  Ol 


Source 


Location 


American  Can  Co.  permit  No.: 

(a)  lOl-OOOi-WOOl Nehoela. 

(b)  lOl-OOM-WOOZ do 

(c)  101-0001-W005 do 

(d)  loi-oooi-wooe do 

(e)  101-0001-W007 do 

(0  101-0001-W008 do 

Hood  Industries,  DlTirioc  of  Masonlt* 
Corp.  penmt  No.: 

(a)  lOl-EWK-WOOl Melvln 

(b)  101-8005-WOOe do .... 

(c)  ioi-aa»-woo8. do 

AlUed  Paper,  Inc..  permit  No.: 

(a)  IW-OOOI-WOOl Jackion 

(b)  io»«»i-wooe do 

jc)  MB-OOOl-WOOO do 

S.  W.  Kelley  Hardwood  Co..  permit 

No.:  l(tt-Sa»-W00e Whatley 

Scotch  I.mnber  Co.  permit  No.: 

(a)  1(»-S0I»-W001 

(b)  i(B-aoeB-woa8 

Seotoh  Plywood  Co.  permit  No.:  102- 

8006-WOOl. 
Seott  Pmpa  Co.  permit  No. :  103-8003- 

WOOl.  • 

Alabama  Metalluicical  Corp.,  permit 

No.:104-a)01-W001. 
IHdlas Asphalt,  Inc.  permit  No.:  104- 

0002-WOOl. 
EammermiU  Paper  Co.  permit  No.: 
BJVOOl. 


(a)  lOt-OOOS-V 

(b)  iM-aw-woaa„. 


B 


(e)  lOMXWi-WOOS. 
H.  Harman  Const.  Co.  permit  No.: 
104-0007-WOOl. 
Golf  States  Paper  Corp-  permit  No.: 

(a)  106-OOOl-WOOl Demopolls.. 

(b)  lOMXni-WOOS do 

Lone  Star  Industries,  Inc..  permit  No. : 

(a)  106-OOOe-WOOl do 

(b)  106-0002-W002.... do 

(c)  lOMxxB-woaa do 

(d)  lOS^XXB-WOOt. do 

(e)  106-OOaa-W006. do 

Claiborne  Lime  Plant  permit  No.:    Claiborne... 

lOS-OOOl-WOOl. 

Alabama  Electric  Cwp.,  Inc.,  permit   Leroy 

.  No.:  lOft-OOOl-WOOl. 

Ciba-Oeigy  Corp.,  permit  No.:  lOS-    Mcintosh 

000S-WJ»1. 
Olin  Corporation,  permit  No.:  108- do 

OOOB-WOQB. 
MacMlUian  Bloedel.  permit  No.: 

(a)  109-«»1-W«B. Pine  HiU.... 

(b)  iOO-OOOl-WOOi. do 

(c)  100-0001-W004. do 

tlnion   Camp   Corporation,   permit    Cbuman... 

No.:  aOS-SCDl-WOOl. 
BoUnson  A  Smith  Lumber  Co.,  Inc.,    Wetnmpka.. 

permit  No.:  aOS-SOOi-WOOl. 
Sratheast  Contractors  Inc.,  permit   Mlllbrook... 

No.:  205-OOO^WaOl. 
Lee  County  Asphalt  Co.,  permit  No.:    Opelika 

306-0010-WOOl. 
Opelika  Foundry,  permit  No.:  208- do-. 

0004-WOOl. 
Southern  Stone  Co.,  pomit  No.: 

(a)  a06-0002-WOOI. Auburn 

(b)  a06-0002-W002. do 

Sharpe  Sand  &  Concrete  Co.,  Inc.,  Tuskegee.... 
permit  No.:  208-0002-WOOl. 

Buchanan  Lumber  Co..  Inc.,  permit    Montgomery... 
No.:  20B-S008-W001. 

Capital  Veneer  Works.  Inc.,  permit 
No.:20e-8a07-W001 do 

Deep  South  Construction  Co..  Inc., 
permit  No.:  aoiMI00»-W0Ol Mlt^ene 

Bontheast  Contractors,  Inc.,  permit 
No.:  209-(l01»-W001 Montgomery. 

Vnlcan  Materials  Co.,  Bontheast  Divi- 
sion, permit  No.:  aoo-ooi4-wooi do 

B&C  Material  A  PaTlng  Co.,  permit 

No.:  201-Oaoi-WOOl Troy 

Sanders  Lead  Co.,  permit  No.:  210- 

0005-WOOl do 


It  Is  prc^;>osed  to  amend  Bart  51  of 
Chapter  1,  Title  40  CFR  as  follows: 

Subpart  B— Alabama 

1.  A  new  S  52.55  is  added  as  follows: 

§  52.55     Compliance  achednles. 

(a)  The  compliance  schedules. for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  i  51.6  of 
this  chE^jter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the  State. 

Alabama 


Reflation 
involved 


Oate  of 
adoption 


Effective 


Pinal 
oompUanoe 


4.8.2    Feb.    8,1978    Immediately..  May  n.lfl7S 
4.8.2 do_ do.......„        Do. 

4.7.2:5.4.2 do do t...        Do. 

4.7.2;S.4.2 do do w...         Do. 

4.7.2:S.4.2 do do ....         Do. 

4.7.2 do do.;.... Do. 


4.8.2   Jan.   10,1979 do. Dee.    1,1874 

4.8.2 do do I Do. 

&S.4  .;...do do ; .        Do. 

4.7.2:5.4.2    Feb.    8,1978 do -..Oct.     1,1974 

4.7.2 do ; do -..!..         Do. 

4.7.2:5.4.2 do....i.u do -.  Jnly  Mi  1074 


&14   Jan.   10,1978 do.........  7an.   tl.U?a 

,.  Jane  80,  I97S 
..  June  lOilVTS 
,^  Jnna   l,U7S 

,.  Dee.    1,1V7S 

..Jan.    1.191$ 

..  July  lfi,l«7S 


8.8.4  . do.' i.......do.. 

8.8. 4 do do.. 

ai .. do do... 

1.14 do do... 

4.4.2    Jan.    12.1978 do... 

4.4.1  . do do... 


4.7.2:5.4.2    Feb.    8, 1978  ^......do... 

4.7.2 do _..i.u..dO._ 

4.8.2 do : do._ 

4.4.2   Jan.   24,1978 do.. 


4. 7. 2;  5. 4. 2    Feb.    8. 1978 do.. 

4.8.2 do do.. 

4.4.1    Jan.    11,1978 do.. 

4.4.1 do do.. 

4.4.1  1 do do.. 

4.Z1 do do.. 

4. 4. 1 do ■- do.. 

4.4.2  Jan.  24,1973 do.. 

44.2:5.1.1    June  18,1973 do.. 

8.1    Feb.  14.1973 do.. 

S.I.. — do.... ...... ...do.. 


Apr.  10,  wn 

Do. 

Do. 
June   l.l»n 


...  Uav  •1.1978 
Jan.        1874 

;..'.  Apr.  MKlVn 
_        Do. 
Do. 
JnneKlllVTI 
.K.Apr.  80^1975 
...  Get.  81. 1971 

...  May       197& 

Sept.  28, 1974 

...  June   1.19n 


4.7.2    Feb.    8,1973 

4.7.2 do .. 

4.8.2 do 

4.8.2    Jan.    10;1973 

8.1 do......c; 

4.4.1    Jan.   24.1978 

4.4.1 do 

4.5.1    Jan.   11,197> 


.do July    1,187S 

.do Do. 

.do .^  May  81,1978 

.do Dee.  81, 1974 

.do .....  June  80^  197> 

.do Apr.    1.197I 

.do w....  Dee.    1,197> 

.do Dec.  15,1978 


4.2.1:4.2.2    Jan.   24.1978  .....do ..^  Aug.  1.1978 

4.2.1:4.2.2 do. do ....  Mar.  1,1974 

4.11   Dec.  14,1972 do ..Sept.  1,197S 

8.8.4   Jan.   10,1978 do. Jan.  1,1974 


4.8.2 

Jan.     10,  1878 do 

Jan.     1.1078 

4.4.1 

Jan.     94.1978 do 

Not.   1,1978 

111 

...'..do do......... 

Do. 

4.4.1 

do do 

June    1, 1078 

4.4.1 

do — do. .... 

Dec  15,1078 

111 

Mir.  IO,197» do......... 

May  l«,l«7t 
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Title  6 — Economic  StaUlizaUon 

CHAPTER  V— CONSTRUCTION  INDUSTRY 
STABIUZATION  COMMITTEE 

PART  501— WAGE  STABILIZATION  IN  THE 
CONSTRUCTION  INDUSTRY 

PART  505— CONSTRUCTION  INDUSTRY 
STABILIZATION  COMMITTEE  PROCE- 
DURAL REGULATIONS 

On  October  8,  1971,  the  Construction 
Industry  Stabilization  Committee 
(CISC)  published  its  regulations  in 
Chapter  XVIU  of  ntle  29  of  the  Code 
of  Federal  Regulations  (36  FR  19576). 
These  regulations  were  issued  under  the 
authority  of  the  Economic  StablUzatlcm 
Act  of  1970.  Pub.  L.  91-379.  84  Stat.  799 
and  Executive  Order  No.  11588  (36  FR 
6339.  AprU  3.  1971).  Since  the  original 
establishment  of  the  Committee  by  Ex- 
ecutive Order  No.  11588.  the  Commit- 
tee's authority  has  been  continued 
through  Phase  n  and  again  into  Vhue 
m  and  Phase  IV  by  Executive  Orders 
No.  11627, 11640, 11695,  and  11730. 

This  republication  of  the  Committee's 
regulations  in  Chapter  V  of  Title  6.  CFR 
includes  certain  new  matter  which  re- 
flects policies  and  practices  of  the  Com- 
mittee previously  in  effect,  delegations 
of  authority  under  the  appropriate 
executive  orders  and  orders  of  the  Coun- 
cil, and  changes  made  by  the  Econonlc 
Stabilization  Act  Amendments  of  1973. 

It  is  not  feasible  to  explain  each  c^ 
the  many  changes  in  these  new  regula- 
tions. However,  their  Intent  is  accord- 
ingly explained  In  the  following  detailed 
summary  of  those  sections  with  nota- 
tion of  sigi^cant  changes,  and  by  inclu- 
sion at  a  cross  reference  table  as  an 
appendix  to  the  chi4>ter  to  indicate  the 
location  in  Parts  501  and  505  of  provi- 
sions (»rTied  forward  In  substance  from 
29  CFR  2001  eC  aeq.  The  summary  of 
the  sections  in  Parts  501  and  506,  show- 
ing where  the  content  Is  significantly 
changed  from  the  corresponding  sectims 
In  29  CFR  2001  et  seq..  fcdlows: 

SUKMART  OF  CHANGES  IN  PaBT  501 

Section  501.1.  Purpose  and  scope,  in- 
troduces the  provisions  of  Part  501  and 
reflects  current  delegations  of  author- 
ity under  the  Act. 

The  definitions  in  paragraphs  (a), 
(c).  (f).  (g).  and  (h)  of  20  CFR  2001.2 
have  been  carried  forward  alphabeti- 
cally into  Si  501.3  and  505.2  of  this 
chapter  and  updated  to  reflect  subse- 
quent delegations  of  authority.  Para- 
graph (g)  has  been  changed  from  "labor 
contract"  to  "Agreement"  or  "coUectlve 
bargsdning  agreemefrt."  A  new  defini- 
tion for  the  term  "Party"  or  "party  at 
Interest"  has  been  added  and  is  derived 
primarily  from  a -similar,  but  not  identi- 
cal, definltl<xi  at  6  CFR  201.2. 

Section  501.3,  Prior  regvlatUms  and 
other  published  matter,  is  new  and  Indi- 
cates the  effective  date  that  the  regula- 
MoDs  set  forth  below  supersede  the  regu- 
lations published  In  29  CFR  Part  2001. 

Section  501.10.  EatabUshment  of  Craft 
Dispute  Boards,  is  substantially  the  same 
as  29  CFR  2001.3(a) . 


RULES  AND  REGULATIONS 

Section  501.11.  Notification  of  Boar  E 
procedures,  is  substantially  the  same  a^ 
29  CFR  2001.3(b). 

Section  501.12.  Composition  of  eac  \. 
Board,  is  siibStantiaUy  the  same  as  2^ 
CFR  2001.4. 

Section  501.13,  Jurisdiction  of  tJa 
Boards,  is  substantially  the  same  as  2$ 
CFR  2001.5,  but  Includes  a  new  pai 
graph  (c)  to  update  authority  delegal 
to  the  cnsc  by  Cost  of  Living  Counci 
Order  No.  20  (38  FR  6098.  March 
1973). 

Section    501.14.    Composition    of    ti 
Committee,  is  substantially  the  same 
29  CFR '2001.7. 

Paragraph  (a)  of  §  501.15,  Jurisdict 
of  the  Committee,  is  substantially  thje 
same  as  29  CFR  2001.8(a).  Paragraph 

(b)  of  this  section  is  substantially  tl^ 
same  as  29  CFR  2001.8(b)  but  updatep 
to  reflect  subsequent  delegations  of 
thority  made  piirsuant  to  the  Act. 
graph  (c)  of  this  section  includes  ni 
authority  delegated  to  the  CommitI 
by  Cost  of  Living  Council  Order  No.  2( 
Paragraph  (d)  of  this  section  conti 
a  "necessary  and  proper"  provision  e: 
panding  on  the  comparable  provision 
29  CFR  2001.8(c)  in  order  to  reflect  Cost 
of  Uvmg  Council  Order  No.  16  (38  F  % 
1489). 

Section  5pi.30,  Affected  wages  and  soj- 
aries:  criteria  for  approval,  is  new,  but 
part  reflects  the  requirement  of  pri< 
approval  as  set  forth  in  29  CFR  2001. 

(c)  and  subsequent  delegations  of  ai 
thority.  Paragraph  (a)  provides  that 
wage  and  salary  increases  In  collecti' 
bargaining  agreements  under  the  juris- 
diction of  the  Committee  require  priAr 
approval,  regardless  of  the  number  pf 
employees  covered  by  the  agreemenjt. 
Paragraph  (b)  of  this  section  provides 
that  all  wage  and  salary  increases  wlthki 
the  Jiurisdlction  of  the  Committee  will  fe 
reviewed  in  accordance  with  criteria  set 
forth  in  the  Appendix  to  Part  501. 

Section  501.31,  Escrow  accounts,  is 
new.  and  incorporates  a  previously  ei- 
isting  policy  of  the  Committee  reflecting. 
in  part.  Pay  Board  Rulings  1972-34,  |7 
FR  9350.  May  8.  1972.  and  1972-125.  il 
FR  26708.  December  15.  1972,  as  cor- 
rected (37  FR  27615.  December  19,  1972b . 

Paragraph  (f )  of  S  501.32.  Violatior^, 
is  substantially  the  same  as  29  CI^ 
2001.10(c).  Tbe  remaining  provisions  of 
the  section  are  substantially  the  sane 
as  relevant  parts  of  6  CFR  201.41.         { 

Section  501.33.  Renegotiation  of  wc^e 
and  salary  increases,  is  substantially  tie 
same  as  29  CFR  2001.70,  but  incorporates 
existing  poUcy  which  provides  for  sup- 
mission  of  the  renegotiated  agreement  pr 
resubmission  at  the  original  agreemefit 
under  procedures  set  forth  in  8  505.28., 

Sections  501.40  and  501.41.  rdating  to 
procedures  imder  the  Davis-Bacon  Act 
and  other  prevailing  wage  laws,  are  sup- 
stantially  the  same  as  29  CFR  9.20  a^d 
9.21.  J 

Paragrwhs  (a)  and  (d)  of  S501.!0, 

ii- 


Siibmissions  of  wage  and  salary 
creases,  are  substantially  the  same  as  ^0 
CFR  2001.10(a)  and  29  CFR  2001.10(B). 
respectively. Paragraphs  (b)  and  (c)  uy 
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date  the  section  to  reflect  delegations  of 
authority  made  pursiiant  to  the  Act. 

Paragraph  (a)  of  §  501.51,  Unresolved 
collective  bargaining  disputes,  is  sub- 
stantially the  same  as  29  CFR  2001.20. 
Paragraph  <b)  of  this  section  is  sub- 
stantially the  ssune  as  29  CFR  2001.55. 

Appendix — Policies  to  be  applied  by 
the  Committee.  The  statemoit  of  policies 
in  the  appendix  to  Part  501  Is  substan- 
tially the  same  as  Cost  of  Living  Council 
News  Release  No.  213.  dated  February 
26.  1973,  with  minor  modifications  to  re- 
flect Cost  of  Living  Council  Order  No. 
20  and  the  Economic  Stabillzatioa  Act 
Amendments  of  1973,  Pub.  L.  93-28.  87 
Stat.  27,  April  30,  1973. 

SmciCART  OF  Changes  in  Part  505 

Section  505.1,  Purpose  and  scope,  is 
new  and  merely  summarizes  material  ap- 
pearing  in  subsequent  sections  of  the 
part. 

Section  505.2  Definitions.  See  the  re- 
lated discussion  with  respect  to  i  501.2. 
In  addition,  the  term  "Subcommittee" 
has  been  added  to  clarify  use  of  the  tenn 
which  was  first  introduced  in  29  CFR 
2001.53  and  2001.55. 

Section  505.3,  Representation,  is  sub- 
stantially the  same  as  6  CFR  105.3(a) . 

Section  505.4,  Filing  of  documents,  is 
substantially  the  same  as  6  CFR  105.4. 

Section  505.5,  Computation  of  time,  is 
substantially  the  same  as  6  CFR  205.5. 

Section  505.6,  Service,  is  derived  in 
relevant  part  from  6  CFR  205.6. 

Section  505.7,  Extensions  of  time,  ia 
substantially  the  same  as  6  CFB  205.7. 

Paragraph  (a)  of  §  505.8,  Records  of 
matters  submitted,  is  substantially  the 
same  as  29  CFR  2001.40.  Paragn4>h  (b) 
of  this  section  is  substantially  the  same 
as  29  CFR  2001.50. 

Section  505.9,  Publication  of  final  ac- 
tions, is  a  revision  of  29  CTFR  2001.60(a) . 

Sectirai  505.10,  Prior  regulations  and 
other  published  matter,  ia  new.  See  the 
related  discussion  with  respect  to  I  501.3. 

Paragraph  (a)  of  5  505.20,  Review  by  a 
Board,  is  substantially  the  same  at  29 
CFR  2001.41(a),  with  minor  modiflca- 
tlcxi.  Paragraph  (b)  of  this  section  is 
substantially  the  same  as  29  CFRr  2001.- 
41(b),  and  reflects  delegations  of  au- 
thority issued  pursuant  to  the  Act.  Para- 
graph (c)  of  this  section  includes  new 
authority  delegated  to  the  Committee  by 
Council  Order  No.  20. 

Section  505.21,  Determinations  by  a 
Board,  is  substantially  the  same  as  29 
CFR  2001.42(b)  with  a  minor  modiflca- 
tloa.  Boards  are  expected  to  make  thrir 
determinations  within  31  days  Instecul  of 
the  previous  limit  of  21  days  under  the 
prior  regulations. 

Sectim  505  J2,  Impasses  witJUn  a 
Board,  Is  substantially  the  same  as  29 
CFR  2001.42(c). 

Section  505.23,  Review  of  matters  for- 
warded by  a  Board,  is  substantially  the 
same  as  29  CFR  2001.51,  with  a  modiflca- 
ticHi  reflecting  Cost  of  Uvmg  Council 
Order  No.  16. 

SecUcm  505.24,  Review  upon  the  Com- 
mittee's oum  motion,  is  substantially  ths 
same  as  29  CFR  2001.52(a) . 
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Section  505.25,  Subcommittee  review.  Is 
new,  but  mearidy  reflects  policies  and 
practices  of  the  Committee  already  in 
effect. 

Paragraph  (a)  (A  8  505.26,  Voting  and 
quorum  requirements,  is  substantially 
the  same  as  29  CFR  2001.42(a).  Para- 
graph (b)  of  this  section  is  substantially 
the  same  as  29  C!FR  2001.54(a) . 

Section  505.27,  Preliminary  determi- 
nations by  the  Committee,  is  new.  Para- 
graphs (a)  and  (c)  of  this  section  merely 
reflect  and  clarify  policies  and  practices 
of  the  Committee  already  in  effect. 

Section  505.28,  Resubmissions,  is  new, 
but  merely  reflects  policies  and  practices 
of  the  C(Hnmittee  already  in  effect. 

Paragnmh  (a)  of  S  505.29  Written  and 
oral  presentations,  is  substantially  the 
same  as  the  last  two  sentences  of  29 
CFR  2001.41(a).  Paragnvh  (b)  of  this 
section  is  substantially  the  same  as  29 
CFR  2001.53.  Paragn4>h  (c)  of  this  sec- 
tion is  new  and  is  designed  to  c<mform 
to  the  amendment  of  section  207(b)  of 
the  Act  (Pub.  L.  93-28;  87  Stat.  27)  on 
April  30.  1973. 

Secticm  505.30.  Final  actions  by  the 
Committee,  is  new.  but  Is  based  in  part 
on  29  CFR  2001.54(b).  with  modiflca- 
tlons  to  conform  to  the  1973  amendmrat 
referred  to  above. 

Section  505.31.  Appeals,  Is  new.  Ap- 
peals relate  to  reconsideration  oi  flnal 
orders  of  approval  or  dism>provaI.  and 
are  to  be  distinguished  tram  resubmis- 
sions, which  are  permitted  after  a  pre- 
liminary finding  by  the  Committee. 

Sections  505.60  and  505.61  oi  Subpart 
C,  Petition  and  CcMnment  on  Rule  Mak- 
iiig,  are  derived  in  relevant  part  frozn 
6  CFR  205.50  and  206.51.  respectively. 
Section  505.62  is  derived  in  relevant  part 
from  6  CFR  105.40(b). 

Appendix — ^Procedures  of  Subcom- 
mittees of  the  CISC  in  Reviewing  Collec- 
tive Bargaining  Agreements.  Sections 
1  and  2  of  the  Appendix  to  Part  505  in- 
corporate in  the  regulations  the  pre- 
viously existing  policies  and  practices  of 
the  Ccmunittee  that  were  used  in  re- 
viewing collective  bargaining  agree- 
ments. Section  3  is  new  and  relates  to 
authority  delegated  to  the  CcHumlttee 
by  Council  Order  20. 

Because  the  purpose  of  these  regula- 
tions Is  to  provide  Immediate  guidance 
for  compliance  with  the  EconcHnic 
Stabilization  Program.  I  flnd  that  pub- 
lication in  accordance  with  normal  rule 
making  procedures  is  impracticable  and 
that  good  cause  exists  for  making  these 
regulations  effective  in  less  than  30  days. 

Effective  date. — ^The  regulations  set 
forth  below  are  effective  on  and  after 
November  29, 1973. 

There  is  hereby  added  to  Title  6  a  new 
Chapter  V  consisting  of  Parts  501  and 
505  reading  as  follows: 

Subpart  A    Ointrsl 

601.1       Purpose  and  scope. 
601.3       Definitions. 

601.3      Prior   regulations   and    other   pub- 
lished matter. 


Subparts — Organlxatton 

Sec. 

601  !lO    EBtabllahmiBut  ot  Craft  Dispute 
Boards. 

601.11  Notification  of  Board  procedures. 

601.12  Compoeltlon  of  each  Board. 

601 .13  Jurisdiction  of  the  Boards. 

601.14  Composition  of  the  Committee. 
601 .1 6    Jurisdiction  of  the  Committee. 

Subpart  C — Construction  industry  Was* 
StabWzation 

601.80    Affected  wages  and  salaries;  criteria 
for  mppimaX. 

601.31  Escrow  accounts. 

601.32  Violations. 

601.33  Renegotiation   of   wage    and   salary 

increases. 

Subpart  D — Procaduras  Under  Davis-Bacon  Ad 
and  Othar  Pravailing  Waga  Laws 

601.40  Federal  wage  determinations  under 

the  Davis-Bacon  Act  and  related 
statutes. 

601.41  Wage  determinations  \uider  the  laws 

of  any  State. 

Subpart  E — Submission  of  Collactlva  Barsalnlng 
Agraantants  and  Oisputas 

601.60    Submission  of  wage  and  salary  in- 


601.61  Unresolved  collective  bargaining  dis- 
putes. 

Appendix — Policies  to  be  Applied  by  the 
Construction  Industry  Stabilization  Com- 
mittee 

AuTHORrrr:  Econmnic  StabUizatlon  Act  of 
1970,  as  amended.  Pub.  L.  92-210.  85  Stat. 
743;  Pub.  L.  98-28,  87  Stat.  27;  E.O.  11695, 
38  FB  1473;  E.O.  11730,  38  FR  19346;  Cost 
of  Living  CouncU  Order  No.  16,  38  FR  148S; 
Cost  of  Living  CouncU  Order  No.  20,  38  FR 
6098. 

Subpart  A — General 

§501.1     Purpose  and  scope. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  rules  for  the  stcU>illza- 
ti<Hi  of  certain  wages  and  salaries  af- 
fecting employees  In  the  construction  in- 
dustry. A  Construction  Industry  Stabili- 
zation Committee  and  various  industry 
Craft  Dispute  Boards  were  established 
under  Executive  Order  11588  (36  FR 
16339,  April  3,  1971)  and  have  been  con- 
tinued under  Executive  Order  11695  (38 
FR  1473,  January  12,  1973)  to  carry  out 
the  purposes  of  the  Act.  In  addition,  the 
Committee  from  time  to  time  is  delegated 
authority  from  the  Cost  of  Living  Coun- 
cil to  perform  stabilization  functions  re- 
lated to  the  construction  Industry.  These 
delegation  orders  Include  Cost  of  Living 
Council  Orders  No.  16  and  20  (38  FR 
1489.  January  12.  1973;  and  38  FR  6098, 
March  6. 1973;  respectively) . 

§  501.2     Definitions. 

(a)  "Act"  means  the  Econnnic  Sta- 
bilization Act  of  1970.  as  amended. 

(b)  "Agreement"  or  "collective  bar- 
gaining agreement"  means  a  collectively 
bargained  agreement  which  is  effective 
to  bind  the  parties  with  respect  to  wages 
or  salaries  subject  only  to  such  t«)proval 
as  is  required  by  the  regulations  and  pro- 
cedures in  this  chapter. 

(c)  "Board"  means  each  Craft  Dispute 
Board  jobitly  established  by  national 
contractor  associations  and  naticmstl 
and  international  unions  under  the  Act. 
(See  Executive  Order  Nos.  11588  and 
11695.) 


(d)  "Committee"  or  "CISC"  means 
the  Construction  Industry  Stabilization 
Committee.  (See  Executive  Order  Nos. 
11588  and  11695.) 

(e)  "Construction"  means: 

(1)  All  work  relating  to  the  erecting, 
constructing.  altering.  remodeling, 
painting,  or  decorating  of  installations 
such  as  buildings,  bridges,  highways. 
and  the  like  when  performed  on  a  con- 
tract basis,  but  shall  not  include  main- 
tenance work  performed  by  woikers  em- 
ployed on  a  permanent  basis  in  a  par- 
ticular plant  or  facility  for  the  purpose 
of  keeping  such  plsmt  or  facility  in  effi- 
cient operating  condition: 

(2)  The  transporting  of  materials 
and  supplies  to  or  from  a  particular 
building  or  project  by  the  workers  of 
the  contractor  or  subcontractor  perform- 
ing the  construction  or  the  manufac- 
turing of  materials,  supplies,  or  equip- 
ment on  the  site  of  a  project  by  such 
workers:  and 

(3)  All  other  work  classifled  as  con- 
struction in  29  CFR  5.2(g) . 

(f )  "Cost  of  Livkig  Council"  or  "Coun- 
cil" means  the  Chairman  of  the  Cost 
of  Living  Council  established  by  Execu- 
tive Order  No.  11615  (36  PR  15727)  and 
continued  under  the  provisions  of  Exec- 
utive Order  Nos.  11695  and  11730,  or 
his  delegate. 

(g)  "Party"  or  "party  at  interest" 

means: 

(1)  A  bargaining  representative  of  em- 
ployers who  could  be  required  to  pay  the 
wages  and  salaries  in  question,  or  in  the 
absence  of  such  bargaining  representa- 
tive, an  employer  who  could  be  required 
to  pay  the  wages  and  salaries  in  question; 
or 

(2)  A  bargaining  representative  of  em- 
ployees who  could  receive  payment  of 
wages  and  salaries  in  question. 

(h)  "Wages  and  salaries"  means  all 
wage  and  salary  rate  schedules  and  eco- 
nomic Etdjustments  (including  work  rule 
changes)  established  pursuant  to  a  col- 
lective bargaining  agreement  and  affect- 
ing employees  in  the  construction  in- 
dustry. 

§  501.3      Prior     regulations     and     other 
published  matter. 

On  and  after  November  29,  1973,  the 
regulations  of  the  Construction  Industry 
Stabilization  Committee,  Issued  October 

8,  1971  (36  FR  19576)  for  insertion  in 
Chapter  XVlll  of  Title  29  of  the  Code  of 
Federal  Regulations,  are  superseded  by 
the  regulations  in  this  part  and  in  Part 
505  of  this  chapter.  A  table,  attached  as 
an  Appendix  to  this  chapter,  provides  ap- 
propriate  cross  references  from  29  C!PR 
Part  2001  to  the  corresponding  provi- 
sions in  this  chapter. 

Subpart  B — Organization 

§  501.10     EeUblishment  of  Craft  Dispute 
Boards. 

(a)  Associations  of  contractors  and 
national  and  International  unions  may 
Jointly  establish  Craft  Dispute  Boards 
if  not  already  established  pursuant  to 
the  Act. 

(b)  Each  Board  shall  advise  the  Com- 
mittee in  writing,  of  the  names  and  as- 
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xoclatlon  or  xmioa  agitation  et  its  re- 
spective memben,  tbe  name  adopted  for 
the  Board  and  the  addrcas  to  wtaicb  oom- 
munlcatlons  to  the  Boani  should  be  aaai, 
the  crafts  or  teancbes  In  the  eonstrac- 
tion  industry  over  whoie  wages  and  sal- 
aries it  will  have  Jnrisdictian.  its  meet- 
ing place  and  tel^idioDe  rannber. 

(c)  A  directory  cimtatiihig  the  In- 
fgrmatlon  xeqcdzcd  hy  pancti^h  (b)  oi 
this  section  win  be  maintained  by  the 
Committee  and  tbe  infOnnatton  will  be 
f  ornlshed  to  any  Interested  person  upon 
request  addressed  to  the  CQiutruetlasi 
Industry  StabtllKatlon  Committee  at 
Washington.  D.C.  20210. 

S  501.11     rTolilictiwn    of   Board    proce- 
dores. 

BaA  Board  shall  have  the  functions 
and  shaU  f oOow  the  procedures  set  forth 
In  this  chapter  and  shaU  kc^  the  Com- 
mittee advised  of  any  additional  case 
handling  procedures,  consistoit  with  this 
chapttf,  whteb  it  may  adopt 

§  501.12     Conpoatkm  of  «k1i  Board. 

Each  Bocud  shall  be  composed  of  an 
equal  number  of  labor  and  manage- 
ment K|»escntativet.  rfltisisting  of  per- 
sons representative  of  labor  orguilsa^ 
tioQs  in  the  coDstmctiflsi  Industiy  and 
persons  reinvsentative  of  employaB  of 
the  craft  on  crafts  in  the  construction  in- 
dustry covered  by  the  Board. 

8  501.13     JnriMlietioa  of  the  Beards. 

EaOx  Board  shaB  have  Jurisdiction, 
with  TtBpect  to  wace  and  salary  inereaaea 
acreed  to  or  being  negotiated  for  the  m^ 
propriate  craft  «r  branch,  in  any  locaUty: 

(a)  To  provide  advice  and  assistance 
in  an  tf  ort  to  rescdve  any  unresolved 
collective  bargaining  diqwtca  involvlnc 
wages  and  satazles; 

(b)  To  consider  and  determine,  pur- 
suant to  any  Orders  issoed  under  the 
Act  and  the  regulatiops  in  this  chim>- 
ter.  whether  the  wage  and  salary  in- 
creases provided  in  any  collective  bar- 
gaining agreooent  negotiated  for  a  craft 
or  branch  in  the  construction  industry 
are  mvrovable  ta  accordance  with  appli- 
cable criteria;  and 

(c)  To  consider  and  detennlne.  pur- 
suant to  any  Orders  issued  imder  the 
Act  cmd  the  regulations  In  this  chapter, 
whetiier  the  wage  and  salary  increases 
provided  In  a  collective  bargatolnsr 
agreement  referred  to  In  I  501.15(c)  are 
approvaUe  in  accordance  with  applicable 
criteria. 

S  501.14     G>mpo«itioii  of  the  Committee. 

The  Committee  is  composed  of  12 
members  appointed  by  the  Secretary  of 
Labor  in  concurrence  with  the  Direc- 
tor, Cost  of  Living  Cooncil.  The  Com- 
mittee includes  4  members  representa- 
tive of  labor  organizations  in  the 
construction  industry,  4  members  repre- 
sentatlye  of  employers  In  the  omstruc- 
tion  industry,  and  4  members  represmta- 
tlve  of  the  public.  The  Committee  Is 
headed  by  one  of  the  public  meml)er8 
appointed  as  Chairman  of  the  Commit- 
tee by  the  Secretary  of  lAbor  in  concur- 
rence with  the  Director,  Cost  of  Living 
Council.  In  addition,  alternate  members. 
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representative  of  labor  organizations  anc 
employers  in  the  constructi<8i  industry, 
and  r^resentative  of  the  puUlc,  are  ap- 
pointed by  the  Secrrtaty  o€  Labor  wltl] 
the  conciirxtace  of  tbe  Director  oC  thi 
Cost  of  Livlnr  OoonciL 

§  501.15     JwMdicdoB  ef  ihe  Comminee. 

(a>  Ihe  Cssamittee  shall  have  Jwsdic 
tion  to  review,  mider  ttw  applicable  crl- 
teria>  and  to  approve  or  disapprove  wage 
and  salary  increases  in  any  constructioQ 
industry  collective  bargaining  agree* 
ment  entered  into  oa.  or  after  Marcl| 
39,  1971.  Such  Jurisdiction  includes  re4 
view  of  agrewnents  on  Its  own  initiativa 
and  -review  of  prior  determinations  by  a 
Board.  I 

(b)  Tlie  Committee  dial!  hove  JurlsJ 
diction  to  review  and  to  approve  or  dis-* 
approve  any  wage  and  salary  increasa 
scheduled  to  ttdce  effeot  osi  or  after  Au.< 
gust  IS,  1971,  contained  in  any  construe-* 
tfon  IndUBlry  collective  bazsolning  agreed 
ment  entered  Into  prior  to  Biarch  29] 
1971.  In  its  review,  the  Committee  shall 
detennlne  whether  such  wage  and  sal-< 
ary  Increase  is  unreasonably  inconsist- 
ent with  applicable  critsia.  { 

(e)  Tbe  Oxnmlttee  shall  have  jurls-i 
diction  to  review  and  to  approve  or  dis- 
approve wage  and  salary  incteaacs  af-. 
feeUnv  emiAiyeeB  In  the  oonstroctloii 
industry  scheduled  to  take  effect  on  ot 
after  January  11, 1973,  or  contained  in  si 
ctdlecttve  bargaining  agreement  entered 
into  on  or  after  that  date—  ^ 

(1)  Under  the  terms  of  a  construe 
tion  industry  collective  bargalnini 
agreement  which  covers  both  construe 
tion  and  nonconstructton  operations;  o.. 

(2)  Under  the  torms  of  any  collective 
bargaboing  agnement  wldch  (1)  con-^ 
ttnues  a  eloee  faisterical  relationship  es-l 
tjrfilished  with  zemect  to  a  construettra^ 
industry  coUecttve  bargaining  agreement 
or  sevienee  of  agrecmenti.  or  provided 
subatantially  tbe  same  levds  of  coav>en4 
satlon  as  provided  in  a  eoostruction  in.1 
dustry  coUeetive  bargidnlng  agreementi 
and  (11)  covers  ddlvar  of  materials  td 
a  construction  site  under  drcumstanc^ 
in  which  a  dispute  Invclrlng  such  agree-j 
ment  would  cause  on-site  operations  td 
be  more  than  marginally  interrupted. 

(d)   The  Committee  shall  have  Jiuis- 
dicticHi  to  perform  such  other  functions 
as  may  be  necessary  to  carry  out  the 
purposes  of  tbe  Act  and  any  delegati 
of  authority  Issued  pursuant  thereto 
with  particular  aUenticn  to  Improvlni 
the  collective  bargaining  process  In  thi 
construction  industey  and  to  the  ration 
alizatlcn  of  the  wage  structure  wlthli^ 
and  amcHig  geographic  areas  and  be-i 
twe^  crafts  within  a  particular  area. 

Subpart  C — COnstructfon  Industry  Wage 
Stabilization 

§501.30     Affected    wages    and    salaries; 
criteria  for  apptovaL  I 

(a)  AE  wage  and  salary  increases  con-l 
tained  in  collective  Imrgaining  agree- 
ments referred  to  in  1501.15  requlrel 
prlOT  amiroval  of  the  CISC,  regardlessi 
of  the  number  of  employees  Involved. 

(b)  The  Committee  will  review  wage 
and  salary  Increases  contained  in  cd-, 
lective  bargaining  agreements  referredi 
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to  in  S  501.15  in  accordance  with  criteria 
established  by  tbe  Committee  and  ap- 
l»t>ved  by  the  Cost  of  Uvbig  CbunciL 
The  criteria  are  Included  In  the  docu- 
ments appearing  as  an  ApptBOix  to  ttiis 
pert. 

§  501.31     Escrow  accounts. 

Pending  action  on  any  agreemnxt  by 
the  Committee,  negotiated  Increaees  in 
wages  and  salaries  may  be  placed  in  an 
escrow  account,  with  reversion  to  the 
employer  of  monies  which  are  not  ap- 
proved. After  the  Committee  haa  disap- 
proved an  increase  In  wages  and  salaries 
and  has  authorized  payment  of  a  por- 
tion thereof,  monies  in  excess  of  the 
authorised  amount  may  neither  be 
placed  In  escrow  rux  continued  lo  be 
held  in  escrow.  In  additton.  tf,  iqxm  a 
preliminary  review,  the  CoBunJfetee  re- 
turns any  proposed  wage  and  sidBrr  in- 
crease to  the  Board  wttbool  apiimva^ 
mcmies  in  excess  ct  the  wage  and  sabny 
Increase  which  the  Committee  luggflirti 
may  be  w)proi»laite  may  neWiar  be 
placed  \n  escrow  nor  continued  to  beheld 
in  escrow. 

§  501.32     Violations. 

It  shall  be  a  violation  of  CISC  regula- 
tions for  any  person  to: 

(a)  Pay  directly  or  Indirect^,  tat- 
mediately  or  on  a  deferred  baaia,  any 
portion  oi  a  wage  and  salary  JTirrnasif) 
not  authorized  by  regulations  or  dBC 
determination; 

(b)  Receive  or  accept  directly  or  In- 
directly, any  i>ortlon  of  a  wage  and  sal- 
ary Increase  not  authorized  by  regula- 
tions or  CISC  determination; 

(c)  Induce,  solicit,  encourage,  foree  or 
reqiilre,  or  attempt  to  induce,  solicit,  cd- 
eourage,  force,  c»:  require  dtreetty  or  in- 
directly, any  othn*  person  to  pay  or  to 
receive,  directly  or  IndtrecOy.  any  pw- 
tion  of  a  wage  and  salary  hierease  not 
authcHlzed  by  regulations  or  dBC 
determination; 

(d)  Fall  or  refuse  to  comply  with  any 
regulation  Issued  pursuant  to  the  Act, 
or  induce,  solicit,  encourage,  force,  or  re- 
quire any  other  person  to  fan  or  refose 
to  comply  with  any  regulation  Issued 
pursuant  to  the  Act; 

(e)  Fail  or  refuse  to  sulxnlt  any  col- 
lective bargaining  agreement  or  docu- 
ment required  by  the  regulatloot;  or 

(f )  Impl^nent  a  wage  and  salary  In- 
crease without  approval  or  authorization 
by  the  Ctxnmlttee. 

§  501.33     Renegotiation  of  wage  and  sal- 
ary inereasefl. 

If  a  Board  returns  a  proposed  wage 
and  salary  increase  to  the  parties  with- 
out approval  or  the  Committee  returns 
a  wage  and  salary  increaac  to  a  Board 
or  the  parties  without  approval,  the  af- 
fected employs^  and  employees  and 
their  representatives  shall  promptly  at- 
tempt to  renegotiate  the  contract  and 
shall  participate  fully  and  promptly  in 
such  meetings  aa  may  be  undertaken  by 
the  Federal  Mediation  and  Conciliation 
Service  for  the  purpose  of  akUng  the 
parties  to  reach  a  new  collective  bargain- 
ing agreement.  A  renegotiated  agree- 
ment shall  be  submitted  to  the  Commit- 
tee for  review  of  the  wage  and  salary 
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increases.  If  the  parties  cannot  reach 
8«reement  by  renegotiation,  or  either 
party  desires  further  review,  the  collec- 
tive bargaining  agreement  may  be  sub- 
mitted to  the  Committee  in  accordance 
with  the  appropriate  procedures  in 
§  505.28  of  this  chapter. 

Subpart  [>— Procedures  Under  Davis- 
Bacon  Act  and  Other  Prevailing  Wage 
Laws 

§  501.40  Federal  wage  determinations 
under  the  Davis-Bacon  Act  and  re- 
lated statutes. 

In  implementing  the  provisions  of  the 
Davis-Bacon  Act,  as  amended,  and  of 
other  Acts  providing  for  the  payment  of 
wages  predetermined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis- 
Bacon  Act,  and  in  making  wage  deter- 
minations applicable  to  specified  crafts 
employed  on  specified  work  in  areas 
thereunder  as  provided  in  29  CFR  Parts 
1  and  5,  there  shall  be  excluded  frcxn 
consideration  by  the  Secretary  or  his 
authorized  representative,  pursuant  to 
the  provisions  of  Cost  of  Living  Coiui- 
cil  Order  No.  16  (38  FR  1489)  — 

(a)  Any  wage  or  salary  increase  af- 
fecting such  craft  employed  on  similar 
construction  in  the  area  which  has  been 
put  into  effect  in  violation  of  the  Act 
and  this  part,  and 

(b)  Any  wage  or  salary  increase  af- 
fecting such  a  craft  employed  on  similar 
construction  in  the  area  which  is  in  ex- 
cess of  that  found  to  be  acceptable  under 
the  Act  and  this  part. 

§  501.41      Wage      determinations     under 
tlie  laws  of  any  State. 

In  implementing  wage  determination 
provisions  under  the  laws  of  any  State 
which  require  any  wage  standards  on 
public  works  in  such  State  similar  to 
those  of  the  Davis-Bacon  Act  and  of 
otjfier  statutes  requiring  predetermina- 
tion of  wages  in  accordance  with  such 
Act  by  the  Secretary  of  Latrar,  U.S.  De- 
partment of  Lal)or,  the  (^cials  respon- 
sible for  carrying  out  such  provislcms  of 
law  in  such  States  shall,  as  required 
imder  the  provisions  of  the  Act,  Cost  of 
Living  Coimcll  Order  No.  16  (38  FR 
1489).  and  this  part,  exclude  from  con- 
sideration any  wage  or  salary  increase 
described  in  paragraph  (a)  or  i>aragTaph 
(b)  Of  S  501.40  in  making  wage  deter- 
minations under  the  laws  ot  the  State 
for  construction  projects,  whether  or  not 
federally  assisted. 

Subpart  E — Submission  of  Collective 
Bargaining  Agreement  and  Disputes 

§  501.50     Submission  of  wage  and  salary 
increases. 

(a)  The  parties  to  a  construction  in- 
dustry collective  l>argaining  agreement 
entered  into  on  or  after  March  29,  1971, 
shall  sulHuit  that  agreemoit  together 
with  supporting  data,  in  a  format  ap- 
proved l>y  the  Committee,  to  the  mipro- 
prlate  Board  for  review  of  any  proposed 
wage  and  salary  increase  within  15  days 
after  the  completion  of  negotiations. 

(b)  The  parties  to  a  constructiixi  in- 
dustry collective  bargaining  agreement 
entered  into  before  March  29,  1971,  pro- 


viding for  wage  and  salary  increases  to 
take  effect  on  or  after  August  15,  1971, 
shall  sulmilt  sufficient  inlormaticsi  for 
the  Committee  to  determine  whether  any 
such  increase  is  unreasonably  incon- 
sistent with  applicable  criteria. 

(c)  The  parties  to  a  collective  bargain- 
ing agreement  referred  to  in  §  501.15(c) 
shall  submit  that  agreement  together 
with  supporting  data,  in  a  format  ap- 
proved by  the  Committee,  to  the  appro- 
priate Board  for  review  of  any  proposed 
wage  and  salary  increase  within  a  rea- 
sonable time  before  the  scheduled  effec- 
tive date  of  a  deferred  increase,  or  in  the 
case  of  an  agreement  entered  into  on  or 
alter  January  11,  1973,  within  15  days 
after  the  completion  of  negotiations,  as 

appropriate. 

(d)  If  an  appropriate  Board  has  not 
l)een  established  to  determine  whether  a 
proposed  wage  and  salary  increase  is  ap- 
provable  in  accordance  with  applicable 
criteria,  the  parties  to  the  collective  bar- 
gaining agreement  shall  submit  such 
agreement  together  with  supporting  data, 
in  a  format  approved  by  the  Committee, 
to  the  affected  national  or  international 
union  and  to  the  affected  association  of 
contractors  within  15  days  after  the  com- 
pletion of  negotiations.  The  union  and 
association  shall  promptly  submit  the 
agreement  and  supporting  data  to  the 
Committee. 

§  501.51      Unres<Jved   collective  bargain- 
ing disputes. 

(a)  Unresolved  collective  l>argaining 
disputes  involving  wages  and  salaries 
may  be  sutanitted  to  a  Board  or  to  the 
Committee,  as  appropriate,  for  advice 
and  assistance  in  an  effort  to  resolve  the 
dispute.  A  Board  or  the  Committee,  or 
both,  may  provide  appropriate  advice  and 
assistance  upon  request  or  upon  its  own 
initiative  in  an  effort  to  resolve  any  such 
dispute. 

( b)  If  a  work  stoppage  is  in  progress  or 
threatened  by  reason  of  a  collective  bar- 
gainmg  dispute  involving  wages  and 
salaries,  a  Board  or  the  Committee  may, 
on  its  own  initiative  or  at  the  request  of 
the  parties,  render  advice  and  assistance 
in  an  effort  to  end  or  avoid  such  work 
stoppage.  A  Board  or  the  Committee  may 
request  the  parties  to  meet  with  Uie 
Board,  a  subcommittee  of  the  CISC,  or 
the  entire  Committee  in  Washington, 
D.C.,  at  no  expense  to  the  U.S.  Govern- 
ment. If  such  a  meeting  in  Washington, 
D.C.,  wotald  impose  an  undue  burden  on 
one  or  both  of  the  parties,  a  Board  or  the 
CcHnmittee  may  in  its  discretion  said 
monbers  or  staff  to  the  locality  of  the 
actual  or  threatened  work  stoppage  to 
meet  with  the  pstrties. 

Appendix — Poucixs  To  Be  Applied  bt  the 
constrxtction  indtjstbt  stabilization 
Committee 

Tbe  year  1973  Is  seen  as  a  transition  to  a 
period  without  formal  wage  and  price  con- 
trols in  tbe  construction  Industry.  The 
fundamental  objective  of  policy  for  tbe  1973 
collective  bargaining  season  Is  to  move  to- 
ward viable  long-run  arrangements  for  dis- 
pute settlement  in  eacb  brancb  of  tbe  mdxis- 
try  and  toward  more  effective  collective 
bargaining  in  the  public  mterest. 

Tbe  period  of  controls,  as  envisaged  In 
Kzecutlve  Order  11688  and  Executtre  Order 


11695,  should  be  used  to  make  a  major  con- 
tribution to  the  resolution  of  some  of  tbe 
major  longer-term  problems  of  tbe  Industry 
through  effective  cooperation  between  labor, 
contractors  and  the  government.  Among  the 
most  slgaiflcant  of  these  long-run  problems 
has  been:  (a)  Tbe  need  for  procedures  at  the 
national  level  to  facUitate  the  settlement  of 
disputes  over  the  terms  of  local  or  regional 
collective  bargaining  agreements,  (b)  broad- 
ening tbe  geographical  structure  of  negotia- 
tions in  some  localities  and  for  some  crafts, 
(c)  develc^ment  of  special  wage  rates  for 
some  branches  of  tbe  Industry,  (d)  review  of 
some  managerial  and  labor  practices  and  con- 
tract provisions  in  some  localities  as  they 
affect  costs,  (e)  greater  coordination  of  col- 
lective bargaining  negotiations  among  crafts 
and  associations  in  some  localities,  and  (f) 
Improvement  in  the  quality  of  information 
available  for  collective  bargaining  among  lo- 
cal and  national  parties. 

1.  The  Committee  seeks  to  achieve  a  con- 
tinuing stabilization  of  the  average  rate  of 
Increases  of  collective  bargaining  settlements 
In  1973  as  compared  to  1972, 

2.  The  Committee  may  approve  economic 
adjustments  provided  for  in  collective  bar- 
gaining agreements  on  a  case-by-case  basis 
in  tbe  following  circumstances: 

(a)  Where  the  parties  have  made  a  care- 
ful review  of  the  economic  provisions  of  their 
collective  bargaining  agreement  and  have 
provided  for  an  economic  trade-off  between 
increases  in  wage  rates  or  benefits  and  other 
provisions  of  the  agreement  in  view  of  the 
impact  of  tbe  agreement  on  costs  of  con- 
struction. 

(b)  A  clear  showing  exists  of  inequity  as 
measured  by  the  relationship  among  crafts 
in  a  single  locality  and  within  the  same  craft 
in  surrounding  localities.  Any  substantial  in- 
crease to  provide  restoration  to  appropriate 
Intercraft  or  Intercity  differentials  should 
be  spread  over  a  period  of  two  years  or  more. 
The  Committee  In  considering  wage  rela- 
tionships among  crafts  and  localities  will  also 
give  attention  to  clear  evidence  of  changing 
historical  relationships  over  the  past  decade 
and  needs  of  the  future. 

(c)  The  Committee  may  continue  to  give 
consideration  ♦to  agreements  which  provide 
for  significant  changes  to  the  geographical 
structure  of  bargaining,  tocluding  the  devel- 
opment of  wage  zones  under  one  agreement, 
where  such  changes  would  promote  the  sta- 
bilization of  collective  bargaining  and  tbe 
effective  utUizatlon  or  manpower  and  man- 
agement resources.  The  Committee  may  also 
be  concerned  with  the  geographical  scope  of 
fringe  benefit  plans. 

(d)  The  Clonunittee  will  i4>prove  reason- 
able contributions  to  fusion  and  health  and 
welfare  funds  unless  they  are  determined  to 
be  unreasonably  Inconsistent  with  Its  stand- 
ards for  wage  and  salary  Increases.  In  deter- 
mining whether  contributions  are  reasonable 
the  Committee  may  consider  area  and  in- 
dustry practice. 

(e)  The  Committee  may  continue  to  ap- 
prove adjustments  m  agreements  with  low 
wages  and  fringes  taking  toto  account  the 
area  and  branch  of  the  industry,  and  in  all 
cases  will  approve  wage  tocreaaes  to  a  rate 
of  at  least  $3.50  per  hour. 

3.  No  agreement  Is  automatically  entitled 
to  an  economic  adjustment.  The  structure 
of  wage  and  benefit  rates  In  the  locality  and 
related  areas  and  tbe  consequences  for  ef- 
fective stabilization  and  coUective  bargatoing 
for  the  area  are  to  be  considered. 

4.  Attention  should  continue  to  be  di- 
rected to  questions  of  appropriate  differen- 
tiation of  rates  by  crafts  among  branches  of 
the  industry,  such  aa  heavy  and  highway, 
houstog  and  commercial  work,  and  local 
parties  and  craft  boards  may  be  urged  to  re- 
view or  consider  such  differentiation. 

5.  Deferred  tocreaMs  wlU  continue  to  be 
reviewed  by  tbe  CMnmlttee,  and  those  which 
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would  cause  unstablUzlng  aflkcta  on 
negotiations  In  the  Industry  may  ba 
lowed  by  tlie  Conuntttae  as  In  tlia  paat. 

Subpart  A— Oanaral 

Sec. 

505.1  Purpose  and  scope. 

505.2  DeflnMons. 

605.3  Bepreaentatkm. 

606.4  Filing  of  documents. 

606.5  Cmnputatlon  a€  time. 
S06.0  Serrtce. 

505.7  Kxtensions  of  time. 

605.8  Records  of  matters  submitted. 

606.9  Publication  of  final  actions. 

605.10  Prior  repilatlons  and  other  pabtlsbed 

matter. 

SubfMrt  V— ^Msviaw  of  GoHactlva  Bafsainlvic 


Review  by  a  Board. 
Determinations  by  a  Board. 
Trnpaaaew  wttliln  a  Board. 
Bavtow  at  matters  forwarded  by  » 

Board. 
Review  upon  the  Committee's  own 

motion. 
Suboommlttee  review. 
Voting  and  quorum  requirements. 
Prrilmlnary  determinations  by  the 

Committee. 
ReaubmisalMis. 

Written  and  oral  presentations, 
noal  actions  by  the  Committee, 
j^ypeals. 


605.a0 
605.21 
506.32 
505.23 

606.24 

606.25 
606.26 
606.27 

606.38 

606.38 
606.30 

606.31 

Subpart  C — PaUtiafi  and  Comment  ( 
Making 

606.60  Scope. 

606.61  Where  io  file. 
606.82    When  to  file. 

APPENDIX — Procedures  of  Suboommltteea  of 
the  CISC  In  Bevlewlng  Odlec- 

tlve  Baiigalnlng  Agreements 

CHAPTER  V — ^APPENDIX — Cross  Reference 
Table 

Atithoutt:  Economic  StabUlzatloa  Act  at 
1970,  as  amended.  Pub.  L.  92-310, 85  Stat.  748; 
Pub.  L.  03-28,  87  Stat.  27;  B.O.  11696,  88  FR 
1473;  E.O.  11730,  38  FR  19346;  Cbst  of  LlTlng 
OcmncU  Order  No.  16,  88  FR  1488;  Coat  of 
Living  Council  Order  No.  30,  38  FR  6098. 

Subpart  A — General 
§  50S.1     Purpose  and  scope. 

This  part  eetabUshes  procedures  for: 

(a)  Review  of  collective  bargaining 
agreements  affecting  employees  in  the 
construction  industry  by  the  Craft  Dis- 
pute Boards,  the  Construction  Industry 
Stabilization  Committee  and  its 
subcommittees; 

(b)  Written  and  oral  presentations; 

(c)  Action  on  appeals  and  resubmis- 
sions; 

<d)  Petitions  and  comments  on  rule 
making. 

§  505.2     Definitions. 

For  purposes  of  this  part : 

(a)  "Act"  means  the  Econ(»nic  Stabi- 
lization Act  of  1970,  88  amended. 

(b)  "Agreement"  or  "CoUectlve  bar- 
gaining agreement"  means  a  collectively 
bargained  agreement  which  is  effective 
to  bind  the  parties  with  respect  to  wages 
or  salaries  subject  only  to  such  approval 
as  is  required  by  the  regulations  and 
procedures  in  this  chapter.    - 

(c)  "Board"  means  each  Craft  Dis- 
pute Board  Jointly  established  t^  na- 
tional contractor  associations  anH 
national  and  hitemational  unions  under 
the  Act.  (See  Executive  Order  Nos.  11588 
and  11695.) 
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(d)  "Committee"  or  "CISC"  means 
the  Constructlan  Ihchistry  Stabilizatiou 
Committee.  (See  Executive  Order  Noi. 
1U88  and  11696.)  I 

(e)  "Party"  or  "party  at  Interestt' 
means;  I 

(1)  A  bargaining  representative  of 
employers  who  could  be  required  to  pay 
the  wages  and  salaries  in  question,  or  1^ 
the  absence  of  such  bargaining  repref 
aentative.  an  emtdoyer  who  could  be  re^ 
quired  to  pay  the  wages  and  salaries  lH 
question;  or  | 

(2)  A  bargaining  representative  of 
employees  who  could  receive  payment  c  '. 
wages  and  salaries  in  question. 

(f )  "Subcommittee"  means  a  subcom  - 
mlttee  of  the  CISC  composed  of  mem- 
bers of  the  Committee  assisted  by  th; 
staff. 

(g)  "Wages  and  salaries"  means  all 
wage  and  salary  rate  schedules  and 
economic  adjustments  (including  work 
rule  changes)  established  pursuant  to  a 
cidlectiTe  bargaining  agreement  and  af  i- 
fectlng  employees  in  the  ccmstructlo^ 
industry. 

§  505.3     Representation. 

A  party  at  interest  may  take  anir 
action  or  make  any  appearance  which  j  s 
required  or  permitted  by  this  part  on  his 
behalf,  or  he  may  be  represented  by  an^ 
person  whom  he  has  designated  to  repre^ 
seat  him.  Such  designation  shall  be  1^ 
writing  and  signed  by  the  person  legall)^ 
authorized  to  make  such  designation  and 
shall  be  filed  with  the  Board  or  Commit^ 
tee  before  which  the  person  Is  to  appear. 

§  505.4     Filing  of  documents. 

A  document  required  to  be  filed  dlrecU- 
ly  with  the  Committee  under  this  chapi- 
ter is  considered  filed  when  it  has  beeh 
received  at  the  CISC,  Washington,  D.C. 
20210.  Documents  received  after  regular 
buslness  hours  are  deemed  filed  on  thp 
next  regular  business  day. 

§  505.5     Computatimi  of  lime. 

(a)  In  ccMnputing  any  period  of  tim^ 
prescribed  or  allowed  by  this  chapter  fv 
the  performance  of  any  act,  the  day  of 
the  act,  event,  or  default  for  which  the 
designated  period  time  begins  to  run  will 
not  be  counted.  j 

(b)  If  the  last  day  of  the  period  fal^ 
on  a  Saturday,  Sunday,  or  a  Federal  leg^ 
holiday,  the  period  will  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  IMeral  legal  holiday. 

(c)  If  the  period  prescribed  or  allowei 
is  seven  days  or  leas,  an  intervening  Sa1»- 
urday,  Sunday,  or  Federal  legal  holld 
will  not  be  counted. 

§  505.6     Service. 

(a)  All  dociunents  required  to 
served  under  this  part  shall  be  servi 
personally,  by  registered  or  certified  mafl, 
or  by  regular  U.S.  mail  (this  option  availj- 
able  only  for  service  by  the  Committee  o^ 
a  Board). 

(b)  If  a  par^  at  interest  is  represented 
by  a  duly  authorized  representative,  servf- 
Ice  on  the  representative  shall  constitute 
service  on  the  party  at  Interest. 

(c)  Service  by  madl  is  complete  upofi 
mailing. 
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§  505.7     ExtensioBS  of  time. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  time  under  this 
chapter,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause. 

§  505.8     Records   of  matters   submitted. 

(a)  Matters  submitted  to  Craft  Dis- 
pute Boards.  An  index  of  matters  sub- 
mitted to  a  Board  pursuant  to  provisions 
of  this  chapter  will  be  maintained  by  the 
Board.  Each  case  will  be  assigned  a  num- 
ber and  records  wil>  be  kept  at  an  actions 
taken  thereon  by  the  Boaid. 

(b)  Matters  submitted  to  the  Commit' 
tee.  The  Committee  will  maintain  a  case 
docket  and  appropriate  records  covering 
all  matters  submitted  or  received  for  its 
consideration,  including  Indices  of  the 
cases  by  number  and  by  geographic  area. 

§  505.9     Publication  of  final  aelions. 

The  Committee  will  make  available  for 
public  inspection  its  final  approvals  and 
disapprovals. 

§  505.10      Prior    regulations    and     other 
published  matter. 

On  and  after  November  29,  1973,  the 
regulations  of  the  (:k)nstruction  Lidustry 
Stabilization  Committee,  issued  Octo^- 
ber  8, 1971  (36  FR  19576) ,  tor  insertion  in 
Chapter  XVm  of  Title  29  of  the  Code  of 
Federal  Regulations  are  superseded  by 
the  regulations  in  this  part  and  in  Part 
501  of  this  chapter.  A  table,  attadied  as 
an  Appendix  to  this  chapter,  provides  ap- 
proprlate  cross  references  from  29  CTO 
Part  2001  to  the  corresponding  provisions 
in  this  chapter. 

Subpart  B — Review  of  Collective 
Bai'gaining  Agreements 

§  505.20     Review  by  a  Board. 

(a)  A  Board  will  promptiy  examine 
every  construction  industry  coUecttve 
bargaining  agreement  entered  Into  on 
or  after  March  29,  1971,  together  with 
the  supporting  data,  and  detennine,  in 
accordance  with  the  applicable  criteria, 
whether  wage  and  salary  increases  in  the 
agreement  are  approvable.  The  Board 
will  request  such  additional  informa- 
tion as  it  deems  necessary  to  assist  in 
its  determination. 

(b)  Whenever  requested  by  the  Com- 
mittee in  connection  with  the  Commit- 
tee's review  of  any  wage  and  salary  in- 
crease scheduled  to  take  elFect  on  or 
after  August  15, 1971,  which  is  contained 
in  a  constructioQ  industry  collecttva  bar- 
gaining agreement  entered  into  prior  to 
March  29,  1971,  a  Board  will  confer 
with  and  otherwise  assist  the  Committee 
in  determining  whether  such  izMnrease 
is  unreasonably  inconsistent  with  appli- 
cable criteria. 

(c)  A  Board  will  prompUy  examine 
every  collective  bargaining  agreement 
referred  to  in  9  501.15(c)  of  this  chap- 
ter, together  with  the  supporting  data. 
and  determine,  in  accordance  with  the 
applicable  criteria,  whether  wage  and 
salary  increases  in  the  agreement  are 
approvable.  The  Board  will  re<|uest  such 
additional  information  as  it  deems  nec- 
essary to  assist  in  its  determination. 
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§  505.21     Determinations  by  a  Board. 

A  Board  will  make  a  determination 
within  31  dasrs  after  receipt  of  the  col- 
lective bargaining  agreement  and  sup- 
porting data  unless  a  l<mger  period  is 
authorized  or  fl4>proved  by  the  Commit- 
tee, and  will  notify  the  parties  and  the 
Committee  in  writing  of  the  determina- 
tim. 

§  505.22     Impasses  within  a  Board. 

If  a  Board  cannot  agree  on  a  determi- 
nation within  the  prescribed  time,  it 
will  forward  the  matter  to  the  Commit- 
tee for  determination  as  provided  in 
S  505.23. 

§  505.23     Review   of  matters   forwarded 
by  a  Board. 

If  a  Board  has  determined  that  wage 
and  salary  increases  are  improvable,  or 
if  a  Board  reaches  an  impasse  with  re- 
spect to  such  increases,  the  Board  will 
file  with  the  Committee  the  submissions 
of  the  parties,  the  record  relating  to  the 
proposed  wage  and  salary  Increases,  and 
a  statement  setting  forth  its  views. 
Within  15  days  after  receipt  of  the  infor- 
mation referred  to  in  the  preceding  sen- 
tence, the  Committee  will  assume  Juris- 
diction over  the  proposed  wages  and 
salary  increases.  The  Committee  may  re- 
quire the  submission  of  such  additional 
information  as  it  deems  necessary  to 
assist  in  its  review. 

§  505.24     Review  upon  the  Committee's 
own  motion. 

When  the  Committee  upon  its  own 
motion  assiimes  jurisdiction  over  pro- 
posed wage  and  salary  increases  con- 
tained in  any  collective  bargaining 
agoeonent,  it  may  require  the  submission 
of  such  data  as  it  deems  necessary  and 
appropriate  to  assist  in  its  review  of  the 
wage  and  salary  increases. 

§  505.25     Subcommittee  review. 

Matters  submitted,  by  the  Boards  to 
the  Committee,  or  dlrectiy  to  the  Com- 
mittee, may  be  assigned  to  a  subcom- 
mittee for  review.  The  subcommittee  will 
follow  the  procedure  outUned  in  the  ^- 
pendix  to  this  part  in  evaluating  the 
wage  and  salary  increases  contained  in 
a  collective  bargaining  agreement.  On 
the  basis  of  the  applicable  criteria  set 
forth  In  the  Appendix  to  Part  501  of 
this  chapter,  the  subcommittee  will  make 
recommendations  to  the  Committee  re- 
garding to  negotiated  wage  and  salary 
.  increases. 

§  505.26     Voting    and    quorum    require- 
ments. 

(a)  Craft  Dispute  Boards.  Determina- 
tions with  respect  to  wage  and  salary 
Increases  by  a  Board  shall  be  unanimous, 
•nie  labor  representatives  group  and  the 
management  representatives  group  shsdl 
each  have  one  vote.  Each  group  will 
establish  its  own  rules  as  to  how  its  (Mie 
vote  will  be  determined.  A  quorum  shall 
consist  of  at  least  one  representative 
from  each  group. 

(b)  Ttie  Committee.  Determinations 
concerning  wage  and  salary  Increases 


shall  be  made  by  majority  vote  of  the 
Committee  members  present  provided 
they  constitute  a  quorum.  A  quorum  shall 
consist  of  at  least  two  public  members, 
two  members  representative  of  labor 
organizations,  and  two  members  repre- 
sentative of  employers. 

§  505.27      Preliminary  determinations  by 
the  Committee. 

(a)  Following  preliminary  review  of 
an  agreement,  the  Committee  may  return 
the  negotiated  wage  and  salary  increases 
to  the  appropriate  Board  without  ap- 
proval. The  Committee  may  suggest  wage 
and  salary  increases  which  appear  to  be 
appr(H>riate.  The  parties  will  be  advised 
to  renegotiate  the  agreement  and  submit 
it  to  the  Committee  for  approval  of  the 
renegotiated  wage  and  salary  increases. 

(b)  In  order  to  reduce  the  impact  of 
retroactive  payment  of  approved  wage 
and  salary  Increases,  as  a  preliminary  ac- 
tion, the  Committee  in  its  discretion  may 
allow  payment  of  a  portion  of  the  pro- 
posed wage  and  salary  Increase,  pending 
final  action  of  the  Committee  on  the 
agreement. 

(c)  The  Committee  will  not  review 
wage  and  salary  increases  in  a  collective 
bargaining  agreement  if  a  work  stoppage 
is  in  progress  that  involves  wages  and 
salaries  contained  in  that  agreement. 

§  505.28     Resubmiseions. 

(a)  Individual  cases  may  be  resub- 
mitted for  further  review  following  a 
preliminary  finding  by  the  CU>mmittee. 
Such  resubmission  may  be  unilateral  smd 
shall  be  sent  to  the  appropriate  Board 
together  with  a  detailed  statement 
setting  forth  Justification  for  the  pro- 
posed wage  and  salary  increase  under 
the  applicable  criteria  of  the  Committee. 

(b)  A  copy  of  the  resubmission  and 
supporting  statement  shall  be  served 
upon  other  parties  to  the  collective  bar- 
gaining agreement. 

(c)  If  a  resubmission  raises  substan- 
tial questions  of  fact,  a  hearing  may  be 
held  with  the  parties. 

§  505.29      Written  and  oral  presentations. 

(a)  Before  the  Boards.  The  parties  to 
a  collective  bargaining  agreement  shall 
have  a  reasonable  opportunity  to  submit 
to  the  Board  written  data,  views  or  argu- 
ments relative  to  the  Issues.  An  oppor- 
tunity for  oral  presentation  before  the 
Board  may  be  afforded  the  parties. 

(b)  Before  the  Committee  or  its  sub- 
committees. At  the  request  of  the  Com- 
mittee, or  at  the  election  of  either  party 
to  a  collective  bargaining  s^reement,  a 
vsTitten  statement  may  be  filed  with  the 
Committee  setting  forth  additional  in- 
formation and  arguments  to  support  a 
party's  views.  An  opportunity  for  oral 
presentation  may  be  afforded  the  parties. 
If  the  Committee,  on  its  own  initiative, 
or  at  the  request  of  the  appropriate 
Board  or  the  parties,  hears  the  parties 
In  person,  such  hearings  may  be  held  by 
members  of  the  staff,  by  a  subcmnmlttee, 
or  by  the  entire  Committee.  Any  parties 
unable  or  unwilling  to  appear  may  sub- 
mit their  views  in  writing. 


(c)  Oral  presentations.  11  it  appears 
that  an  order  may  be  issued  which  has 
the  effect  of  reducing  wages  and  salaries 
in  effect  or  proposed  to  be  put  into  ef- 
fect, and  if  the  parties  to  the  agreement 
have  not  already  been  afforded  the  op- 
portunity for  a  hearing,  the  parties  will 
be  notified  that  they  may  request  a  hear- 
ing within  20  days  after  the  date  of  the 
Committee  notice.  At  the  discretion  of 
the  Committee,  a  hearing  will  be  held 
before  the  Ccwnmittee,  a  subcommittee, 
the  Craft  Board,  or  the  staff  of  the  Com- 
mittee. Parties  will  be  required  to  sub- 
mit a  statement  of  their  position  in 
writing. 

§  505.30     Final  actions  by  the  Committee. 

(a)  Final  action  by  the  CtHnmlttee 
will  be  reflected  by  the  issuance  of  an 
order  of  approval  or  disapproval. 

(b)  The  Committee  will  notify  the 
parties,  the  appropriate  Board,  if  any, 
and  the  Chairman  of  the  Cost  of  Living 
Council  oi  its  final  action. 

(c)  If  the  Committee's  final  action  is 
a  disapproval  of  the  proposed  wage  and 
salary  increase,  the  order  may  authorize 
the  parties  to  pay  some  portion  thereof 
which  is  determined  to  be  consistent 
with  the  applicable  criteria  of  the  Com- 
mittee. Ally  such  order  of  disapproval 
will  be  issued  on  the'  record  after  oppor- 
tunity for  a  hearing,  and  will  be  followed 
by  a  full  explanation  of  the  reasons  the 
negotiated  wage  and  sa'^ary  increase  does 
not  meet  the  applicable  criteria  of  the 
Committee. 

§  505.31      Appeals. 

(a)  The  Conunittee  will  consider  ap- 
peals of  its  orders  of  approval  or  disap- 
proval on  a  case-by-case  basis.  An 
appeal  must  be  filed  within  30  days  after 
issuance  of  an  order  of  approval  or  dis- 
approval, together  with  a  detailed  state- 
ment setting  forth  justification  for  the 
appeal  under  the  applicable  criteria  of 
the  Committee. 

(b)  A  copy  of  the  appeal  and  support- 
ing statement  shall  be  served  upon  other 
parties  to  the  collective  bargaining 
agreement. 

(c)  If  an  appeal  raises  substantial 
questions  of  fact,  a  hearing  may  be  held 
with  the  parties. 

Subpart  C — Petition  and  Comment  on  Rule 
Making 

§  505.60     Scope. 

The  Committee  will  accord  any  in- 
terested i>erson  the  right  to  petiticm  or 
comment  on  the  Issuance,  amendment, 
or  repeal  of  any  regulation  promulgated 
by  the  Ccnnmittee. 

§  505.61     Where  to  file. 

Petitions  or  comments  shall  be  filed 
with  the  CISC,  Washington,  D.C.  20210. 

§  505.62     When  to  file. 

The  CTommittee  will  accept  written 
comments  frcHn  members  of  the  puUlc 
on  its  regulations  at  any  time.  If  In  the 
opinion  of  the  Committee  such  com- 
ments warrant  a  proceeding  similar  to  a 
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rulemaking  proceeding  as  provided  in  5 
U.S.C.  553,  the  Committee  wUl  conduct 
such  a  proceeding  purstiant  to  notice  pub- 
lished in  the  Federal  Register. 

Appendix — Pbocedttres  op  STTBCOMMrrrKss  of 
THE  CISC  IN  Reviewing  Colxxctive  Bar- 
gaining  Agreements 

(1)  In  its  review  of  construction  Industry 
collective  bargaining  agreements  entered  Into 
on  or  after  March  29,  1971,  the  subcommit- 
tee will: 

(a)  Determine  that  appropriate  wage  data 
with  respect  to  other  crafts  In  the  same  area 
and  with  respect  to  the  same  craft  In  other 
areas  are  Included  In  the  submission  of  the 
case. 

(b)  Determine  the  size  and  timing  of  In- 
creases In  wages  and  salaries  provided  In  the 
agreement. 

(c)  Compare  the  old  and  new  agreements 
for  changes  in  worUng  conditions,  premium 
pay,  travel  pay,  manning  requirements,  etc., 
which  would  have  an  economic  impact;  de- 
termine to  the  extent  that  information  is 
available  the  Increased  or  decreased  cost  of 
each  change  and  the  net  effect  of  these 
changes  on  the  total  cost  of  the  agreement. 

(d)  Where  appropriate,  compare  the  old 
and  new  agreements  to  determine  if  the 
grouping  of  particular  Job  classifications  or 
labor  grades  has  been  altered  In  a  manner 
which  would  Increase  or  decrease  the  cost  of 
the  agreement. 

(e)  Examine  any  additional  information 
submitted  by  the  parties  regarding  the  spe- 
cial circumstances  of  the  industry,  and  any 
information  explaining  the  negotiated  wages 
and  salaries.  Examine  the  submissions  of  the 
parties  where  appropriate  for  any  additional 
Information  relating  to  productivity  and 
prices,  bearing  in  mind  the  fact  that  wages, 
benefits  and  conditions  are  set  on  a  multi- 
employer, areawlde  basis,  and  prices  and  pro- 
ductivity are  often  distinctive  to  a  project. 

(f)  Determine  if  negotiated  contributions 
to  health  and  welfare  and  pension  funds  are 
reasonable,  taking  into  consideration  area 
and  industry  practice. 

(g)  Determine  whether  historical  relatton- 
Bhlps  have  existed,  in  cents  per  hour  or  per- 
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centage  terms,  by  examination  of  the  10-year 
wage  data.  Compare  the  prcq>osed  wages  and 
salaries  to  the  wages  and  salaries  currently 
In  effect  for  other  crafts  In  the  same  area, 
and  for  the  same  craft  in  other  areas,  em- 
phasizing historical  wage  relationships  among 
certain  crafts  (e.g.,  among  the  basic  trades, 
the  mechanicals,  etc.)  or  areas. 

(h)  Examine  wage  and. salary  Increases 
(whether  or  not  approved  by  the  Coounittee) 
of  other  crafts  in  the  area,  or  the  same  craft 
in  other  areas,  and  the  effective  rates  of  such 
increases;  evaluate  the  size  and  number  of 
stich  Increases  and  their  effect  on  historical 
wage  relationships. 

(1)  Determine  if  an  inequity  exists  (nor- 
mally an  Inequity  will  exist  only  if  historical 
wage  relationships  with  a  number  of  crafts 
and  areas  are  distorted) ;  if  an  Inequity  is 
identified,  evaluate  the  degree  and  timing  of 
the  wage  and  salary  increases  negotiated  to 
correct  the  inequity. 

(J)  Devote  fecial  attention  to  the  agree- 
ments of  crafts  where  wages  and  salaries  are 
ahead  of  their  historical  relationships  with 
other  crafts  or  areas;  in  such  cases  increases 
are  expected  to  be  very  moderate. 

(k)  Evalxiate  the  degree  to  which  an  agree- 
ment will  tend  to  be  a  stabilizing  or  destabi- 
lizing force  in  an  area  and  among  areas. 

(2)  In  its  review  of  construction  Industry 
collective  bargaining  agreements  entered  into 
before  March  29.  1971,  the  subconmilttee  will 
examine  the  negotiated  wage  and  salary  in- 
creases on  the  basis  of  all  available  Infor- 
mation. Emphasis  will  be  placed  on  the  effect 
of  the  wage  and  salary  increases  in  the  agree- 
ment on  other  negotiations  in  the  industry. 

(3)  In  its  review  of  collective  bargaining 
agreements  referred  to  In  S  501.15(c)  of  this 
chi4>ter,  the  subcommittee  will  emphasize 
the  relationship  to  wages  and  salaries  of  the 
same  craft  in  construction. 

Chapter  Appendix — Cross  Reference  Table 

The  following  cross  reference  table  is  pro- 
vided to  assist  the  public  in  locating  appro- 
priate regulatory  provisions  of  the  Construc- 
tion Industry  Stabilization  Conmilttee  car- 
ried forward  with  mincv  revisions  from  Title 
29,  Cluster  XVIII  of  the  Code  of  Federal 
Regulations  into  this  chi^ter  of  Title  6. 


29  CFR  Part  2001 
Old  Sec. 


6  CFR  Ch.  V 
New  Sec. 


ISOOl.l 501.1 

:!001.2(a) 601.2  and  605.2 

!!001.2(c) 601.2  and  505.2 

;!001.2(f) 501.2  and  606.2 

J001.2(g)    601.2  and  606.2 

M)01.2(h)    501.2  and  505.2 

!!001.3(a)     501.10 

:!001.3(b)    501.11 

2001.4    501.12 

2001.5    501.13 

2001.7    601.14 

2001.8    501.16 

2001.10(a)    501.50(a) 

2001.10(b)    501.50(d) 

2001.10(c)    501.30  and  501.32 

2001.20    501.51(a) 

2001.40    505.8(a) 

2001.41(a)    506.20(a)  and 

606.29(a) 

2001.41(b)     505.20(b) 

2001.42(a)     505.26(a) 

2001.42(b)    505.21 

2001.42(c)     506.22 

2001.50    605.8(b) 

J2001.51    606.23 

|2001.52(a)    505.24 

B001.53     506.29(b) 

12001.54(a)     506.26(b) 

12001.54(b)    806.30 

2001.55    501.61(b) 

2001.60(a)    501.9 

2001.70    601.33 

Issued  in  Washington,  D.C.,  this  21st 
day  of  November  1973. 

By  direction  of  the  Committee. 

Daniel  Quinn  Mills. 
Chairman,  Construction  Industry 

Stabilization  Committee. 

Approved  by: 

John  T.  Dunlop, 
Director, 

Cost  of  Limng  Council. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.73-25314  Filed  ll-28-73;8:46  am] 
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COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1974 

Notice  of  Establishment 

The  Committee  for  Purchase  of  Prod- 
ucts and  Services  of  the  Blind  and  Other 
Severely  Handicapped  was  established 
by  Pub.  L.  92-28.  June  23,  1971  (85  Stat. 
77  (41  U.S.C.  46-48))  (hereinafter  the 
Act)  for  the  purpose  of  directing  the 
procurement  of  selected  commodities  and 
services  by  the  Federal  Government  to 
qualified  worltshops  serving  blind  and 
other  severely  handicapped  individuals 
with  the  objective  of  increasing  the  em- 
ployment opportunities  for  these  indi- 
viduals. The  Committee  is  required  to 
establish  and  publish  in  the  Federal  Reg- 
ister a  procurement  list  of: 

(1)  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 
or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

(2)  The  services  provided  by  any  such 
agency  which  the  Committee  determines 
are  suitable  for  procurement  by  the  Gov- 
ernment pursuant  to  the  Act. 

The  Act  further  provides  that  any  en- 
tity of  the  Grovemment  which  intends  to 
proctire  any  commodity  or  service  on  the 
procurement  list,  shall  prociu"e  such  com- 
modity or  service,  at  the  price  established 
by  the  Committee,  from  a  qualified  non- 
profit agency  for  the  blind  or  such  agency 
for  the  other  severely  handicapped  if  the 
commodity  or  service  is  available  within 
the  normal  period  required  by  that  Gov- 
ernment entity.  However,  this  require- 
ment shall  not  apply  to  the  procurement 
of  any  commodity  which  is  available  from 
Federal  Prison  Industries,  Inc. 

A  Government  entity  is  defined  as  any 
entity  of  the  legislative  branch  or  judi- 
cial branch,  any  executive  agency  or 
"  military  department  (as  such  agency  and 
department  are  respectively  defined  by 
sections  102  and  105  of  title  5,  United 
States  Code),  the  U.S.  Postal  Service, 
and  any  nonappropriated  fund  instru- 
mentality under  the  jurisdiction  of  the 
Armed  Forces. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2  of  the  Act  that  Procurement  List 
1974  is  established  as  set  forth  below. 
Procurement  List  1974  supersedes  Pro- 
curement List  1973.  March  12,  1973  (38 
FR6742)  and  subsequent  changes  thereto 
through  November  7,  1973. 

By  the  Committee. 

Charles  W.  Fletcher, 

Executive  Director. 

Assignment  Codes 

CftUral  Nonprofit  Agencg  Code 

Goodwill  Industries  of  America OI 

International  Association  o(   Rehabilitation   Fa- 

dUttes - RF 

Jewish  Occupational  Council JO 

National  Association  for  Retarded  Children RC 

National  Easter  Seal  Society  for  Crippled  Children 

and  Adults E8 

National  Industries  for  the  Blind IB 

United  Cerebral  Palsy  Association CP 


NOTICES 


CI.AS8  1005 

Sling,  gun.  Ml  (nylon)  (IB): 

1005-654-1058:  Each 

Stock  Issue  Pack $0,596 

Basic  Issue  Pack 0.660 


Class  1095 

Scabbard,  bayonet-knife  (IB):  1095-50&-0339. . 

Class  1730 
Chock  assembly,  wheel  (IB): 

Kach 


Each 
$1.60 


CodU 

Un- 

Tt- 

painttd 

PaiTited  fleeting 

1730-2t«-3694 _ 

...        $4.43 

$4. 95        $6.  25 

1730-063-4095 

5.73 

6.  25          7.  -29 

1730-294-3696 

9.17 

9.  95        12. 08 

1730-2M-3695 

3.13 

3. 39         4. 32 

1730-S)lo-8450 

2.08 

2.50         3.02 

Class  2tH0 

Belt,  automobile  safety  (IB): 

Each 

2640-894-1273 $3.13 

2840-«94-1274 2.99 

2640-894-1278 2.H 

■2540-894-1276 2.49 

Class  3510 

Net,  laundry  (IB): 

Each 

3510-273-9738 $0.41 

3510-273-9739 _... 1.01 

Class  5140 

Each 
Bag.  tool  (IB):  5140-772  4142 $1.41 

Class  5330 

Packing,  preformed  (grommet.s)  (IB): 

Box 

6330  543-7172 $15.70 

6330-543-7173.- 15.99 

5330-242-3676 16  33 

6330-643-7174 16  68 

5330-242-3679 16  96 

5330-543-7175 17.28 

5330-242-3675 17.60 

5330-643-7176 17.88 

6330-54»-7177 18.23 

5330-643  7178 18.62 

5330-543-7179 18.86 

Class  5440 
Stepladder  (IB): 

Fjick 

8440-514-4483 _ $10.67 

5440-514^485 15.80 

6440-514-H87 21.  28 

Note:  IB  will  furnish  requirements  for  OSA  Regioivs 
8,  9,  and  lU  only. 

Class  6SI0 
Stakes,  wood  (RF): 
Location  stakes: 

Bu  ndle 

6610-171-7701... $2.  15 

5510-171-7700 2.24 

5510-171-7734 2.36 

Hub  stakes: 

5510-171-7733 1.84 

5610-171-7732 2.22 

Note:  RF  will  furnish  requirements  for  OS  A  Region 
10  only. 

Class  6230 

Each 
Light,  marker,  distress  (RF):  6230-067-6209....    $10.  72 


Class  6605 


pa 


Ammonia    inhalant    solution,    aromatic    (JO): 
6606-106-0875 W.  50 

Class  6515 

Each 
Tourniquet,  non-pneumatic  (IB): 6515-383-0665.      $0.55 

Class  6530 

Each 

Catheter,  external  (IB):  6530-864685 ;      $0. 14 

Cover.  Utter  (IB):  Each 

6530-784-1035 -  $3. 8097 

6530-784-l'250 5.45 
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Eaeh 

Drape,  surgical  (IB):                                    Eatt  Wttt 

6530-299-9608 $1.87  $1.68 

6530-299-9607 4.24  4.30 

653O-7l5-«310 8.8t  3.91 

6530-299-9606 11.90  11.90 

6530-715-9340 10.81  10.81 

6530-299-9604 19.22  19.2J 

Strap,  webbing,   patcint  securing   (IB):  6530-  Each 

784-4205 : «l.63 

Each 

Wrapper,  sterilization  (IB):                         Eait  Wtit 

6')30-2'<l>-9603 $0.84  $0,791 

6530-7UM)000 0.735  0.741 

6530--299-9602 0.444  0.448 

6530-719-0030 0.428  0.432 

«>30-'2'tlMJ601 0.697  0.705 

6530-7HI-0035-.. 0.644  0.652 

6530-2<)'.t-'J600 1.126  1.136 

6530-719-0040 1.068  1.078 

6530-'2',l'J-9599 2.090  2.1-22 

6.S30-7 19-0045 1.896  1.928 

6.530-850-8613.. 4.492  4.492 

6530-197-9223 3.368  3.413 

6530-197-9228 _ 3.814  3.859 

6530-197 -9'283.. 5.401  5.476 

0530-926-4902 0.402  0. 405 

6530-9-26-4<.H)3 0.631  0.640 

6530-926-4904 1.025  1.035 

6530-926-4905.. 1.837  1.868 

Class  6532 

Cap.  operating,  surgical  (IB): 

Dozen 

■  6532-299-9614 $2.32 

6.T32-299-96I3. 2.35 

6532-299-'J612 2.40 

6532-543-7378 8.88 

6532-634-6262 7.21 

6532-634-6263 _ 7.21 

6532-634-6264 7.21 

Clothing,  operating  room  (JO): 

Each 

6'>32-335000 : $4.71 

RSSi-SSSOlO 4.98 

(>.'>32-l72-3509 2.74 

ai32-172-3S07 2.87 

6532-172-3.506 2.87 

6532-93.5010 3.64 

6532-!t3.5000 4.17 

Eadt 

Pilli)\vi:i.se  (IB):  6532-634-9828 $a22 

Class  6540 

Eaeh 

Case,  spectacle  (IB):  6540-735-5157 $0. 145 

Class  6625 

Set 

Test  set.  lead  (RF):  662.5-.5.53-1442 $2.20 

Class  6695 

Box 

sat,  speclro  oil  analysis  (IB):  6695-925-2982 $3. 16 

Sampler-spoctro.  analysis  oil  kit  (IB):  6695-758-  Box 

115.5...   $4.03 

Class  7195 

Bulletin  board  (IB):  Each 

719.5-98'.(--2370    7195-844-9036 $10.57 

7195-989-2371     7195-844-'J037 18.28 

7195-989-2372    7195-844-9038 15.29 

7195-99O-0615    7105-843-7938 33.66 

Class  7210 

Bedspread  (IB):  i-ach 

7210-7-28-6188 »5. 33 

7210-7'28-0186.. 5.33 

7210-728-0180 5.33 

7210-728-0190 5.33 

7210-728-fll91 5.33 

7210-7'28-<)187 -  5.33 

7210-728-0176 8.07 

7210-728-0173. 6.07 

7210-7-28-0177 6.07 

7210-728-0178 «•  07 

72IO-7-28-<)179 6.07 

7210-728-0175 6.07 

Each 

Bedspring  (IB):                                               FM»t  Wett 

7210-582-7540 $22.58  $23.33 

7210-582-0984, 23.80  24.09 

7210-110-8104 23.90  24.76 

7210-582-7541 26.40  27.40 

7210-110-8105 27.56  28.75 

7210-559-5085 26-80  27.40 

7210-559-8025 80.70  31.81 
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Cover,  mattress  (IB): 

7210-291-8419 

7210-205-3063 

7210-205-8082 

7210-067-7969 


JEM* 
i      88.88 

6.78 

6.48 

7.81 

72io-998-77« ISJ 

7210-883-8492 ^ ♦•« 

7210-171-1091 *-l8 

7210-935-6619 *•  1» 

Note:  When  Government  furnished  material  is  nti- 
Uied  on  FSN  7210-883-8492  price  is  $1.09  each. 

7210-230-1041 8* 

7210-241-9718 *•« 


Eaeh 


Mattress  (IB): 
Cotton-felt 


Eatt 


Wttt 

$11.34 
10.26 
12.29 
18.28 
13.72 
18.87 
16.69 
17.36 
21.36 
12  29 
11.02 
13.32 
14.47 
18.19 
20.76 
17.00 
18.94 
23.48 


7210-831-6476,7210-531-6479 $10.78 

7210-205-3874.  7210-205-3893 9.  76 

7210-205-3678.7210-680-0938 11.68 

7210-205-3876,7210-206-3894 12.62 

7210-20M877,  7210-206-3891 18.  (H 

7210-208-3679,7210-206-3889 17.94 

7210-282-9628,  7210-716-0500 14.  91 

7210-274-3780.  7210-274-7001 16.  60 

7210-206-3881.7-210-205-3488 20.30 

7210-631-6477,  7210-831-6480 11.  68 

7210-206-3906,  7210-206-3832 10. 48 

7210-206-3907,  7210-206-3454 12. 66 

7210-253-4649.  7210-205-3485 13. 76 

7210-283-4648.  7210-26tMll98 14. 44 

7210-206-3904,7210-205-3918 19.72 

7210-206-8906,7210-208-3916 16.16 

7210-205-3902.  7210-206-3913 18.  00 

7210-206-3900,  7210-208-3896 22. 32 

Innerspring: 

7210-206-3888 $28.66 

7210-206-3638 27.89 

7210-682-6605 28.79 

7210-716^)706 28.60 

7210-881-8497 31.63 

7210-682-6607 3a38 

7210-206-3834 31.06 

7210-208-3488 33.17 

7210-206-3489 37.01 

7210-206-8490 38.86 

721(H182-«i06 39.45 

7210-882-2364 30.28 

7210-110-8102 31.38 

7210-110-8103 41.69 

Innerspring,  plastic-coated: 

7210-998-1093 $31. 13 

7210-682-7146 32.66 


$26.65 
28.88 
29.81 
30.77 
32.78 
31.48 
32.29 
34.47 
38.47 
40.08 
41.01 
31.38 
32.81 
43.24 

Each 


laomiirinr 


Ac* 


Foam  rubber: 
7210-682-6803. 


Order  Quantity       Each 
I  20 $34.28 


7210-682  6804. 


(1  to: 

.hi  to 
(lOOo 
(It. 

.<21  1 
llOO 


to  99. 
)  or  over., 
to  20 

to  99 

llOOorover.. 


32.00 
29.46 
81.72 
48.46 
44.95 


Mattress  and  bedspring  set  (IB): 


Innerspring  mattress— bedspring: 
7210-682-2384,  7-210-582-0984... 
7210-682-6607.  7210-589  8088... 
7210-682-6807,  7210-682-7640... 
7210-662-6606,  7210-869-6028. . . 
7210-682-6806,  7210-682-7841... 


Set 


Eatt 

$83.88 
66.98 
8Z96 
70.18 
66.88 


Weit 

$88.47 
88.88 
64.81 
7Z82 
68.41 


Kenovated  mattresses  (IB): 
Berth: 

C.P.O.  mattress,  28X77X4J4":  Each 

7210-M-1080,  Class  1 $8.76 

7210-M-1060.  Class  2 9.30 

Crew  mattrtss.  26X72KX4": 

7210-.M-1080.  Class  1 7.81 

721O-M-1060,  Class  2 8. 12 

Grade  B  7210-M-1060: 

Regular  Bed  Size,  Inches:  £acA 

a8X72>4 $6.08 

28X76 8.61 

27X73 6  80 

30X76 6l92 

31X78 7.10 

33X78 J 9.33 

34X76 7.98 

36X78 8.63 

38X78 10.31 

Grade  C  7-210-M-1060: 

Regular  Bed  Size,  Inches: 

26X72V5 6.80 

26X76 6.96 

27X73 6.98 

30X76 7.44 

31X78 7.78 

88X76 r iai3 

34X76 8.  88 

86X78 9.80 

88X78 ILB 


WUh       With 


Hze,  Incber 

29X76. :r.™-.. 

83X78 ^  .-;-■- 

86X78... 


tprtnt 
mmU 
:    814.80 
:      U.00 
:      16.38 
18.68 
18.64 
.    18.93 
.    15.59 
15.98 

39X78 '.    16. 92 

41HX78 16.45 

47X78 16. 62 

.53X73 16. 87 

53X75 17. 00 

53X80 la  35 


36X78 

86X80 

86X84 

88X75. 
38X80. 


u»tt 
$19.40 

2a  00 

2a  66 
21.18 
21.90 
22.86 
21.00 
22.89 
22.72 
23.70 
25.07 
25.19 
25.60 
27.32 


Prices  for  sizes  not  Indicated  must  be  negotiated  with 
IB. 

Pad,  mattress  (IB):  Each 

7210-2-27-1.526 $3.79 

7210-753-3042 .5.42 

Pillow.  Bed  (IB):  Eaeh 

7210-619-8-226 $2.94 

721fr-8'.>4-U44 1.96 

Dozen 


Pillowcase  (IB);  fMt  Wttt 

7210-299-9609 $U.  13  $11.2.5 

7210-170-5478 9.04  9.16 

7210-171-1100 10.59  10.71 

7210-205-3101 ^ Not  available. 

7210-716-9000 10.70  10.82 

7210-761-1472 Not  available. 

7210-054-7910 11.02  11.14 

7210-281-2373 8.86  8.98 

r2IO-2.5»-9004 8.47  8.59 

7210--259-8897 9.88  10.00 

7210--259-9005 10.62  10.74 

7210-061-1380 9.42  9.42 

7210-259-9006 .^ la  40  la  52 

Note:  All  pillowcases  are  marked  "C.S."  If  marking 
is  not  required,  annotate  purchase  order  accordingly. 

Protector,  hospital  bed.  pillow  (IB):  7210-958-     Box 

9118 $5.  .55 

Sheet,  bed  (crib)  (IB):  Bundle 

7210-634-1288 $10.12 

Each 
7210-717-0000 $1.12 


Towel,  dish  (IB)  7210-171-1144. 


Washcloth  (IB): 


Dozen 
$1.12 

Box 


7210-060-B008 $14.94 

7210-082-2065 -' 18.87 


CLASS  7220 


Mat,  floor  (IB): 


Each 


72-20--205-3099 $4.66 

72-20-2-24-6491 6  27 

7220-205-3100 - ; W.  66 

Standard  Size:  ^"'^ 

7220--224^6489 422.73 

7220-205-2807 ^..  26.46 

7220-205--2808 30.01 

7-220-2-24-6490 33.  .54 

722tt--238-»K5-2 38.73 

7220--224-64R7 47.56 

72-20--224-6488 64.09 

7220-224-6486 86.73 

Special  size  made  to  order;  48  x  96"  is  largest  size  made 
in  one  piece.  Larger  sizes  are  made  in  sections. 

Square 
Foot 
7220-205-2805 $1.57 

Dozen 
Standard  Size:  7220-288-8854 $34.72 

Special  size  made  to  order;  48  x  96"  is  largest  size  made 
In  one  piece.  Larger  sizes  are  made  in  sections. 

Square 
Fool 

7220-205-2806 $1.56 

Each 
Door  Mat;  7220-165-7020 $4.25 


Each 


CLAaa7280 
Curt«hi,  shower  (IB):  7280-205-1762 $0.93 

Claw  7290 

Each 
Cvnt,  Irwilng  Umi  aB):  7290-180-8271 $1.01 


Clam  7380 

Eaeh 

Pid, bakery  aB):7330-S7»-*439 $0.54 

Note:  IB  will  furnish  requirements  for  OSA 
Regions  5  and  8  only. 

Class  7360 

Box 

Dining  packet  (IB):  7860-935-6407 $10.  80 

Box 

Dining  packet,  inflight  aB):  7360-660-0526 $23.  76 

Class  7430 

Cover,  typewriter  (RF):  Kach 

7430-8-23-8080 $0.  51 

7430-823-8081 a. 54 

7430-8-23-8082 a  57 

7430-823-81183 0.62 

7430-823-8084 0.64 

7430-8-23-*065 0.68 

7430-823-80,0 0.80 

7430-823-8»>86 0.77 

7430-823-8087 0.89 

Class  7510 

Binder,  loosoloaf  (IB) :  Box 

7510-281-4309 $4.20 

7510--281-4314 5.48 

7510-582^-201 4.41 

7510-281-4310 6.81 

75I0--28H311 5.99 

7.510-281^313 5.04 

7510-281-4315 6.30 

7510--286-77'.l2 3.44 

7510-286-77'J4 3.  .53 

7.510-58-2-5488 6.43 

7.510-286-7791 5.46 

7510-582-3807 6.03 

Binder,  note  pad  (IB):  Each 

7510-286-6054..... $3.00 

7510-145-02f« 0  3.59 

7510-728-8060 O  438 

Eraser,  mechanical  (IB):  Eaeh 

7510-865-5-292 -.  $015 

Dozen 

7510-082-2065 $2.35 

Pencil  (IB):  Dozen 

7510-286-57.57 $0,195 

7.510--281-S234 --  O  188 

7510-281-5235 0186 

Note:  Procurement  from  IB  is  limited  to  60  percent 
of  the  Uoveriunent's  annual  requirement. 

Each 

PencU  pointer  (OI):  7510-237-4926 $0.09 

Portfolio  (IB):  Dozin 

7.510-558-1572 $5.73 

7510-616-7241 5.73 

7.510-.551-9813 5.73 

7S10-558-1573 6.77 

7510-616-7-239 6.77 

7510-.5.58-1.571 6.  77 

7510-',<',t.5-4856 --  5.96 

7510-995-4857 5.96 

7510-9'.t.5-48.54 5. '16 

75IO-'.l9.5-48.52 7.00 

7510-99.5-48.53 7.00 

7510-995-4850... 7.00 

Ri-nil.  balli>oint  pen  (IB); 

Dozen 

7.510-.543-6792 $0,434 

7510-543-6793 0.427 

7510-754-2687 O  435 

7510-543-6T',t5 0  440 

7510-754-2688 0  443 

751IV754--2C89 0.436 

7510-754-2690 O  444 

7510-75i--2691 0  449 

Class  7520 
Arch  Ijoard  file  (IB): 

75-20--281-484S $1,405 

75-20--24O-5498 1.427 

7520-191-1074 1.006 

7520-191-1075 1.018 

7.5-20-281-4840 0  545 

7520-25.5-7081 0.571 

Ballpoint  i>en  (IB): 

Dozrn 

7520-;i35-7136 $0,886 

75-20-935-7135 0  896 

7520-tJ64-51'.<8 0  785 

7520-664-5200 0.777 

7.520-663-0059 0  786 

7520-664-5197 O  790 

7520-298-7045 0  775 

7520-754-2516 0.768 

7520-298-7046 0  776 

7520-754-2517 O  781 

7520-543-7149 1530 
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NOTICES 


Pair 

Book  ends  (IB>:  7530-36*-M79 ia25 

Box.  liliiig  (OI): 

Eaek 

7530-285-3147 $3.17 

7520-28.5-3143 -- 2.03 

Ca.sc.   Maintenance   and   Operational   i^anuals 

(IB):  7.520-559-0618 42.04 

(•liply>!U-d.  File  (IB):  EaeK 

7520--281-.5918 - ttt  264 

7.'v.>O-2.>4-46l0 0.283 

7.5>O-2«)-.5503 ^0.293 

7.5>0-274-54y6 a  260 

7.520-281-5892 - O  294 

Miiikor,  tut>e  type  (IB):  Each 

7.S2IMI73-1O50 - JO.  07 

7.520-973-1060 0-W 

7.520-079-0285 0.07 

7.52O-.r73-1061 0.07 

7.5-20-079-0286 - - 0.07 

7,520-079-0287 0-07 

7520-973-1062 0-07 

7.5-2O-O79-0288 ---  0.07 

7520-558-1501 - 0.215 

Dmen 

7520-904-1265 $0,535 

7.520-901-1268 0.535 

75-20-935-0979 0.535 

75-20-904-1267 0.535 

7520-935-0981 0.535 

7520-985-0982 - - 0.538 

7520-904-1286 - Oi  535 

7520-935-0880 - 0.535 

Back 

75i6-051-5031 $0,067 

7.V20-051-5085 O.067 

7520-116-2888 0-OW 

7520-051-5036 0.067 

7520-116-2886 , 0.067 

7520-116-2889 0.067 

7520-061-5033 O.0W 

7520-116-2887 0.067 

Pencil,  mechanical  (IB):  Doitn 

7520-223-6672 $IW 

7520-223-6673 108 

7.520-223-6674 --  103 

7.5-20-268-9913 IW 

7.520-223-6675 1-W 

7520-223-6676 108 

75-20-288-9912 1  M 

Each 

7520-577-4.570 ---- 0.083 

7.520-28.V.5826 0.  4065 

7520-285-6822 a4065 

7520-288-5823 0.4066 

75-2O--206-1M6 - 0.281 

Dozen 

7620-724-6606 $1-37 

Each 

7520-286-6817 — $0,218 

78-20-161-5664 a  24 

Dozen 

75-20-164-8980 $132 

7520-268-9916 1.82 

7520-288-5818 - 1-32 

75!0-268-9916 - 1.32 

7520-634-3475 1.32 

Set 
Pen  set,  desk  (IB):  7820-106-9840 $0.29 

Back 

Stand.cttlendar  pad  (IB):  7520-162-6153 $a23 

Trimmer,  paper  (IB): 

EaeK 

7820-224-7621 - $23.96 

7820-282-2137 - .  38.99 

Class  7630 


Ilnn- 

Card.  Kuide.  file  (IB):                 '^*-  drid 

7530-989-0184 1 $11.40 

7830-989-2428 11.93 

7830-988-6541 7.20 

7530-488-6642 7.20 

7830-968-65a 7.20 

7830-988-6549 7.  96 

7530-988-6880 .-  7.96 

7830-988-6551 7.96 

7530-988-6644 6.69 

7830-988-6648. 6.69 

^830-988-6846 6.69 

7890-988-6847 6.89 

7830-988-6648 6. 69 

7830-988-6618 3.87 

7530-988-6616 3.87 

7630-988-6620 4.38 

7SaO-988-6821 4.38 

7830-968-6617 3.67 

7630-988-6818 3.67 

7680-9»-(»22 4.36 


Card  set.  guide,  file  (IB) :  Set 

7530-989-0698 - $1.03 

7630-989-0697 _ 1.25 

Hun- 
dred 

7530-989-0683 $3.86 

7830-08-2-2635 4.68 

7630-989-0684 3.86 

7830-989-0686 4.68 

7830-989-0692 7.30 

7830-989-0694 8.02 

7830-989-0693 ---        6.76 

7830-989-0695 7.57 

Hun- 
Folder,  file  (IB):  dred 

7830-889-3555 ---      $3.32 

7830-559-4512 -        3.78 

7530-281-5907 ---        3.55 

7830--281-5908 - -        4.08 

7830-928-8978 4.09 

7630-273-9848 3. 15 

7530-92fr-8980 5.34 

7630-281-5906 4.06 

Pad,  Writing  Paper  (IB): 

IB  will  proTide  requirements  for  OSA  regions 
shown  in  parentheses. 

Pack- 
age 

7530-288-3090(1,6) $1.01 

7830-239-8479(1,4.8,6,7,8) 1.34 

7530-286-3088(1,2.8,4,6,7,8) 2.71 

7630-285-3083(1,6,6) 2.74 

Class  7690 

Decalcomania  ( R F) :  Bag 

7990-867-9862 $11.32 

7090-868-3406 14.53 

7690-888-8386 !* -..      14.53 

7690-410-9208 24.61 

7690-328-9807 50.60 

7690-329-0204 50.50 

Class  7920 

Dozen 

Broom.  pa<ih  (IB):  7920-267-2967 $18.00 

Broom,  upright  (IB):  ^ 

^^  Dozen 

7920-292-4371 _._ $8.(M 

7920-29S-4375 IS.O'.i 

7920-292-4372 19.73 

7920-291-8305 ^.02 

Dozen 
Broom,  whisk  (IB):  7920-240-6350 $6.10 

Dozen 
Brush,  chassis  and  numing  gear  (IB):  7920-255- 
7536 $14.98 


Brush,  cleaning  (IB): 

7920-281-7009: 

Tamplco  Fibers 

Polypropylene  Fibers. 


Dozen 
$18.35 
16.09 


Each 
Brush,  dusting  (IB):  7920-178-8315 $2.08 

Brush,  floor  sweeping  (IB): 

Dozen 

7920-238-2442 $42.96 

7920-243-3407 55.51 

7920-288-2443 76.39 

7920-292-2363 112.04 

7920-263-9848 135.50 

Each 

7920-292-2367 $3.12 

7920-292-2366 4.26 

7920-264-4638.. 6.68 

7920-292-2362 .., 8.01 

7920-292-2365 I. 2.48 

Brush,  sanitary  (IB): 

Dozen 

7920-772-5800 $8.50 

7920-234-9317 7.04 

Brush,  scrub  (IB): 

Each 

7920-240-7174 $0.68 

7920-951-8795 0.58 

7920-282-2470: 

Tampico  Fiber 0.51 

Slyrene  Fiber 0.45 

7920-297-1511 0  56 

Dozen 

7920-324-2746 2.26 

7920-610-9162 4.88 

Dozen 
Brush,  shoe  and  stove  (IB) :  7920-862-8170 $7. 98 

Brush,  wire,  scratch  (IB):  Each 

7920-291-5815 „--. ....^  $0.  47 

7920-282-9246 -i  0.46 

7920-246-8501 — s  0.61 

7920-223-7649 .i.i-.vi:  0. 80 
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Each 

Brush,  wire,  stainless  steel  (IB) :  7920-958-1157..  $0. 86 

Doun 

Brush,  set.  shoe  and  stove  (IB):  7920-205-0200...  $11. 84 

Cloth,  polishing  (IB):  Eaek 

79'20-205-1656 $0.18 

79-20-205-3170 0.3140 

7920-664-0103... 0.2812 

Handle,  mop  (IB):                         •  Eaek 

7920-205-1168 $1.38 

7'.l20--267-l-218 _..  1.45 

79-20 -205-1167 1.59 

Dozen 

7'.)20-5.50-',W02 $18.06 

79-20-550-9911 18.64 

7920-550-9912 19.44 

7920-O98--2485 23.78 

79-20-998-2486 27.10 

79-20-851-0140 34.97 

7920-851-0142 44.22 

Eaek 

7920  J46-ai30. $0975 

■'.P-JO  20.')-1170 _.. _. 1.025 

llanaii'.  paint  roller  (IB):  7920-682-6512 $0,246 

Handle,  wood  (IB):  £o<:A 

79-20-177-5106 : $0,304 

7920-141-5452 a  506 

7920^263-0328 0  370 

Mop,  dustint;,  cotton  (IB): 

Dozen 

79-20  205-^)481 $22.91 

7920--205-O483 29.71 

7920-'205-0484 38.95 

7920^245-828St 17.40 

Mop,  wot  (IB): 

Bundle 


East  West     Hawaii 

7920  224  8726 $15.61  $15.78    $16.61 

Mop,  wet,  cellulose  (IB): 

Mop  Complete:  Eaek 

7'J20-»32,7117 $1.48 

71)20-728-1167 1.48 

Siwnge  Refill: 

£iicA 

79-20-471-2876 $a52 

Mophi'ad,  dusting,  cotton  (IB): 

Dozen 

79-20-634-0201 $11.34 

7920-267  4921 11.95 

79-20-998-2482 25.82 

79-20-998  2483 3197 

7930-998  2484 4152 

7920  851-0141 55.45 

7920^205  <M85 1159 

7920-205^487 _ 19.83 

7920  205-0488.. 2a  96 

Mophead,  wel  (IB): 

Dozen 


Eatt  Wett 

7920  205  0125 $9.15  $9.30 

?J20  205  0426 1188  14.12 

Eath 

7920-141  5549 $0.61 

79-20-171-1148 0  77 

792(K141-5550. 0  92 

7920-141-5547 1.07 

7920-141  5548 1. 18 

7920-141-5544 1.39 

7920-141-5542 0.80 

7920-245-8290 0  96 

7920141  5543 1.11 

7920-923-0448 1.22 

7920-141  5.541 1.  43 

Dozen 

7920-026  5492 $10.30 

7920-926-5493 1132 

7920-926-5404.. 16.00 

7920-926-5495 18.34 

7920-926-6496 20.17 

7920-926-5497 22.04 

7020-926-6498 lO  61 

7920-926-5499 13.61 

7920-9-26-5600 16.32 

7920-926-6501 ^..  1&  66 

7920-926-5802 20  60 

7920-926-6603 22.39 

Dozen 

Ea$t  Wett 

7920-634-0202 $14.96  $18.80 

7920-634-0203 27.94  29.2? 

EaA 

Scraper  and  squeegee  (IB):  7920-046-2586 $a41 
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Class  8106 


Eaek 


Bag.  cloth  (IB):  8106-282-8188 $1.07 


Bag,  cotton  <IB): 
8106-183-0961. 
8106-^81-3924. 
8106-188-«982. 
8106-179-0089. 
8105-271-1811. 
8106-18S-098B. 
8106-174-0836. 
8106-188-0989. 


BnndU 

$6.29 
8.67 

8.  as 

&88 

9.18 
6.84 
6.06 
173 

8106-290-3360 8.73 

T^ouMnd 
Bag,  motion  sickness  OB):  8106-838-7212 $23.50 

Class  8116 

Box,  set-up.  maiUng,  dental  (IB) :  8118-611-6760. 

Class  8120 

Cap.  compressed  gas  cylinder  (IB): 

8120-178-9814 

8120-179-0076 


Eadi 
$0  42 


EaA 
$1,740 
1.740 


Class  8345 

Flae, signal  (IB):  Each 

8345-935-0588 $10.64 

8345-985-0589 , 10. « 

8845-985-0590 10.89 

8345-936-0691 10.64 

8845-935-0502 lO  43 

8845-985-0594 10-89 


10.43 
10.64 
10.43 
10  77 

.  _  _  10  43 

8845-935-0604 1O06 


8M5-S35-0995. 
8345-936-0597. 
8846-935-0698. 
8S45-936-OG88. 
8845-985-0602. 


10  64 

10  77 

1019 

1019 

10  19 

10  23 

10  23 

10  23 

6.23 

5.79 

6.12 

5.96 

6.23 

6.46 

5.83 

6.35 

6.23 

6.30 

6. 38 

6.09 

6.35 

6.30 

6.18 

&18 

6.18 

6.18 

6.18 

6.18 

4.52 

4.51 

4.84 

4.52 

4.51 

8845-926-9987 4.84 


8845-935-0607. 

8845-935-0808 

8845-985.0638 

8845-985-1840 

8345-935-0684 

8845-935-0638 

8845-935-0639 

8845-985-0640 

8845-926-9977 

8845-926-9216 - 

8345-926-9978 

8>45-926-«04 

8846-926-6806 

8846-926-9979 

8845-926-6807 ; 

8345-926.41809 

8845-926-9980 

8845-928-9219 

8846-985-0582 

8845-926-9984 

8845-926-6008 

8345-926-9985 

8845-985-0619 

8345-966-1839 

8345-935-0620 

8345-985-0623 

8345-985-O409 

8845-985-0624 

8845-985-0445 

8846-926-6808 

8845-985-0446 

8845-926-8806 

8845-935-0447. 


8845-935-0448 
8346-926-8810 
8346-926-9988 
834fr-936-0460 
8346-988-0461 
8346-988-0463 
8348-926-6002 
8346-926-8614 
8346-938-0436 
8346-936-0437 


4.51 
$4.62 
4.81 
4.71 
4.61 
4.11 
4.62 
4.71 
4.16 
4.16 


8846-938-0438 4.16 

8S46-988-O408 4.  ffl 

8348-936-0441 -  4.  a 

8346-936-0442 4.23 

8346-986-0464 4.00 

8846-93WH66 IM 

8346-936-0«!6 4.23 

8S46-8B8-0487 4.01 

8345-936-0468 8.82 

8346-935-0470 4.23 

8346-988-0471 3.82 

8348-936-0473 4.01 

8346-936-0474 3.82 

8346-936-0476 4.14 


8346-936-0478. 
8345-936-0480. 
8345-938-0483. 
8346-936-0484. 
8346-935-0628. 
8346-936-1838. 
8315-931>-06-27. 
8345-935-0407. 
8345-936-0630. 
8346-936-0631. 


Pennant,  signal  (IB): 

8846-938-0420 

884fr-988-0617 

8846-986-4786 

8845-825-1847 

8848-986-8201 

8346-986-4786 

8346-986-0622 

8846-914-6086 

8346-938-4763 


182 
148 
4.01 
4.14 
186 
185 
188 
189 
189 
189 


Sock 

$7.87 
7.87 
187 
8.87 
187 
8.87 
8.87 
8.87 
9.90 


8348-985-4764 _ 9. 90 

8346-938-0404 

8346-988-0614 

8345-825-1868.. ..'-.- 

8345-985-0406 

8345-985-0509 

8345-926-5988 

8345-985-0512 

8S45-921-4«7 

8845-935-3199 

8345-825-1889 

8345-935-0526 

8345-914-8076 

8345-914-8080 

8345-914-6088 

8345-935-0524 

8845-926-9967 

8345-926-5089 

8346-985-0539. 

8345-926-5091 

8345-825-1840. 

8345-935-0521 

8345-914-6087 

8345.«26-6026 

8345-986-0408 

8345-435-0636 

8345-926-9210 

8345-926-9213 

8345-926-6028 

8345-985-0508 

8845-935-0519 

8345-935-0415. 


9.90 
9.90 
lO  52 
10 .52 
10  .52 
10  52 
10  52 
10  .52 
10  93 
10  93 
10  93 
11.87 
11.87 
11.87 
5.01 


.5.01 

5.66 

5.66 

5.66 

5.66 

5.66 

5.66 

6.29 

a29 

6.29 

6.29 

6.69 
6.69 
6.69 

6.69 

6.69 

8345-914-60eS.;iI 6.69 


8345-926-9215. 

8845-935-0411 

8345-926-9212 

8345-«14-7411 

8345-914-6079 

8345-914-6082 

8345-935-0523 

834&-935-0417.... 

8345-«26-5990 

8345-935-0421 

8845-926-9207 

8345-935-0542 

8345-93.5-0520 

8945-93.5-0402 

8345-935-0493 

8345-920-9214.... 
8845-935-0513.... 
8346-936-0490.... 

8M5-936-M96 

8345-926-92C8. 


6.95 
6.95 
6.95 
7.55 
7.55 
7.55 
158 
158 
4.03 
4.03 
4.03 
4.03 
4.03 
4.49 
4.49 
4.49 
4.49 
4.78 
4.78 
4.78 


8345-936-0618 «■  78 

8346-936-0611 *■  78 

8346-914-8084 <  78 

8345-935-0406 ^-^ 

8346-936-0410 4.96 

8346-935-0628 4-96 

8»45-914-«0f76 6-^ 

8S46-914-«>77 «•  g 

8345-914-6081.1 «-  38 

8846-935-0419 2. 86 

8345-985-0416 2.86 

8346-938-0637 .—  3.  g 

8346-935-0638 3  g 

8345-986-0640 3.  A 

8846-936-0641 3.  a 

8346-926-9211 3.23 

8346-936-0499 3.60 

8346-936-0600 1«> 

8848-986-0801 : 3.00 

8348-826-1818 3.60 

8846-986-0497 3.  g 

8846-986-0604 1  83 

8846-936-1841 3.83 

8346-935-0418 3.83 

8845-826-1819 3-83 

8848-926-1661 3.83 


8346-935-0608. 
8846-936-0634. 
8846-936-1843. 
8346-926-1548. 
8346-926-1849. 
8348-926-1582. 


196 
198 
198 
4.32 
4.32 
4.32 


C1.AS8  8416 
Apron  (IB):  ^    ^ 

Con.<aructlon  Worker  s:  ■'•»«'' 

6416-206-3996 $1-86 

8416-287-4290: 

When    material    la    turnlsbed    by 

Uovemment  agency — —     0.974 

When  material  is  furnished  by  IB  „       2. 82 


Food  HandUmr:  EaA 

8415-255-8677 $1.78 

8415-634-0206 1.39 

8418-061-1173 L09 

Food  serving:  Dozen 

8418-899-3027 $6.87 

Band,  Helmet,  Camouflage  (IB): 
8415-576-2873: 

When  elastic  cotton  webbing  famished    Each 

by  ordering  office $0  0184 

When  elastic  cotton  webbing  furnished 

bv  IB 00980 

Cap,  Food  Handler's  (IB): 

Cloth  furnished  by  Government  agency.     Dozen 

8416-234-7b77 M- 83 

8415-234-7678 4.83 

8415-234-7B79 4.83 

Each 

Cover,  helmet  (IB):  8418-261-6633 $0,295 

Bxindle 

Headband,  food  serving  (IB):  8416-634-4939 $7. 34 

Each 

Strap,  chin  08):  8416-380-0232 ».  21 

TrafBc  safety  clothing  (IB) :  Patr 

8415-177-4977 $2.50 

Dozen 

8416-177-1978 $6-39 

Pair 

8416-177-4978 $2.82 

8415-177-4976 2.33 

£<kA 

8416-177-4974 r.94 

Class  8430 

Slidefastenerunit,  laced  boot  (IB):        '  Pair 

8430-465-1888 $1-38 

8430-466-1889 1-  86 

8430-465-1890 1-38 

Class  6440 

Hun- 
dred 

Belt,  Uousers  (IB):  8+4O-00O-0000 $4.04 

Each 

Neckerchief  (IB):  8440-240-4922.. $1-41 

Necktie  (IB i:  Each 

8440-926-6604 $0«4 

8440-926-4933 0  64 

8440-426-1999 0.64 

Class  8468 

Backing  plates,  plastic  (IB):  Pair 

8456-421-7475 $0,018 

8456-421-7476 O018 

8456-421-7477 .• O018 

8455-421-7478 O018 

8455-421-7479 0.018 

8455-4-21-7480 O018 

84SS-421-7481 0.018 

8466-421-7482 0  018 

8455-421-7483 O018 

8455-421-7484 O018 

8455-421-7468 0  018 

Class  8460 

Each 
Kit  bag,  flyer's  (IB):  8460-806.8868 $2.  47 

Class  8465 
Bag,  barrack  (IB): 
8465-530-3602: 

When  material  is  furnished  by  Govern-   Eadi 

roent  agency $0  887 

When  material  is  fumisbed  by  IB 2.31 

Eadi 

Bag,  duffel  (IB) :  8466-268-4928 11.168 

Each 
Bag.  sleeping  (IB):  8468-3S8-8«6 $1.83 

EoA 

Bag.  sleeping,  fireflghter's  (IB):  8468-081-0798...      $6.11 

IB  will  be  responsible  lor  providing  one-third 
of  Ooverment  requirements. 

Eadi 

Bag. soiled  ctothes  (IB):  8466-286-6488 $3.20 

Bag,  soiled  clothes,  submarine  (IB): 
Nylon  duck  to  be  furnished  by  ordering  olDoe. 

8465-762-7671 $1.83 

Eaek 
Belt,  MP  (IB):   8466-827-8843 $2.49 

Eadi 
Case,  field,  first  aid  dressing  (IB):  8406-986-8811.    $0  488 

Caiie,  maintenance  equipment,  small  anns  (IB) :   Eaek 
8466-781-9864 $0  994 

Hank 
Clothesstop(IB);  8465-377-5701 $0870 
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Cover,  water  canteen,  nylon  (IB) :  8466-860-0286.      $1. 52 
Suspenders,  field  pack  (IB): 

EaA 

8465-5T7-4922 -      $2.87 

8465-677-4923 2.  S7 

8466-823-7231 2.67 

Class  8470 

Strap,  soldier's  steel  helmet,  M-1  (IB) :  8470-030-   Each 
8003 $0.71 

Class  8940 

Condiment  packet  (dietetic)  (IB):  Box 

8940-177-4958 114.80 

8940-177-4959 17.05 

8940-177-4960 16.30 

8940-177-4961 18.55 

8940-177-4962 13.80 

8940-177-4983 16.05 

8940-935-6416 15. 10 

8940-935-6417 16.25 

8910-935-6420 14.15 

8940-935-6421 15.25 

CLASS  8950 

Condiment  packet  (IB):  Box 

8950-935-6408 - $13.65 

8950-935-6409 14.75 

8950-935-6410 12.65 

8950-935-«411 13.75 

8950-935-6412 12.00 

8950-935-M13 13.00 

Class  9920 

Each 
Ash  receiver,  tobacco  (IB) ;  9920-682-6757 $0. 352 

Services 

Services  are  Ideiilified  by  industrial  group  number  as 
provided  in  the  Standard  Industrial  Classification 
Manual  prepared  by  the  Technical  Committee  on  In- 
dustrial Classincation,  Statistical  Policy  Division,  Office 
of  Management  and  Budget. 

SIC     0782,     Grounds     Mainte- 
nance; 
Naval  Air  Station.  Whidbey    $8,487;B7  per  month. 
Island.  Washington  (RF). 
SIC  7.331,  Mai'ing: 

U.S.    Coast    Guard    Acad-    Price  list  available 
emy.  New  London,  Con-        trom  U8COA. 
necticut  (ES). 
U.S.   Dept.  of  Agriculture,    Price  list  available 
Washington,  D.C.  (RF1.         from  USDA. 
SIC    7349,    Janltoral/Custodial 
Service; 
Homestead  Air  Force  Base, 
Florida; 

Hospital  (Building  990)     $8,700  per  month. 

(JO). 
Dental  Clinic  (Building    $828  per  month. 
688)  (JO). 
SIC  7395  Film  Developing; 

Photographic  Processing  (or    Price  list  available 
the      GSA,     SeU-Service       from  FSS,  OSA 
Store  #1,  Denver  Federal        Region  8. 
Center,  Denver,  Colorado 
(IB). 
SIC  7399  Food  Packet: 

fFinal  Assembly,  Survival, 
Abandon  Ship  (IB): 
8970-299-1395: 

TPK-1         (regular    Carton  $0.92. 

packing). 
TPK-2      (weather-    Carton  $0.93. 
resistant  packing). 
fFinal  Assembly,  Survival, 
General     Purpose,     Indi- 
vidual     (FSN     8970-062- 
6666)  (IB): 
Packing:  24  cans  to  boi.    Box  $6.71. 
XaTPnnch  and  verification: 
OSA  Rejrion  2,  Automated 
Data  Management  Serv- 
ices   DlTision    overflow 
requirements  (JO): 


NOTICES 


Priu  Per  M  Card 
Columm 

Same      One        All 

Dav      Day      Other 

Service  Service    Service 

Keypunch $0.67      $0.66        $0.66 

Verify 64           .62  .61 

Keypunch  and  verify...  1.31        1.28          l.:6 
Biicrofllm  Stripping: 

Defense  Logistics  Service 
Center,  Battle  Creek, 
Michigan  (GI): 

Stripping  and  cleaning.  $0,052  per  cnrtridge. 

Film  disposal— - 9.98  per  10.000 

cartridges. 

Pickup  and  delivery 4.68  per  hour. 

SIC  7641,  Furniture  Rehabilita- 
tion: 

Lackland    Air    Force    Base  Price  list  available 

and  Randolph  Air  Force  from  FSS,  GSA 

Base,  San  Antonio,  Texas  Region  7. 
(GI). 

Monterey,  California  inolud-  Price  list  available 

ing  Fort  Ord  (GI).  from  FSS,  GSA 
Region  9. 

Spokane,  Washington,   plus  Price  list  available 

30-miIe   radius  from   city  from  FSS,  OSA 

limits  (GI).  Region  10. 

Wright-Patterson  Air  Force  Price  list  available 

Base,  Dayton,  Ohio,  and  from  FSS,  OSA 

Lockboume     Air      Force  Region  6. 
Base,     Columbus,     Ohio 
(GI). 
SIC  7699,  Typewriter  Servicing; 

26  Federal  Plaza,  New  York,  Price  list  available 

New  York  (JO).  from  FSS,  GSA 
Region  2. 

MiLrTARY  Resale  CoHMODrriEs 

Procedures  for  ordering  military  resale  commodities 
are  contained  in  Section  51-5.6,  Code  of  Federal  Regu- 
lations, Title  41. 

Class  3740 

Eacli 
Swatter,  (ly  (IB):  374O-B510-994 $0.14 

Class  7210 

Cloth,  all  purpose  (IB); 

721O-B5I0-980,  Pg.  of4.. $0.77 

7210-B510-981,  Pg.of2 038 

Cloth,  dish  (IB): 

7210-B510-941,  Pg.  of4 $0.65 

721O-B510-942,  Pg.  of2 .._ 0  33 

Cloth,  polishing  and  dusting  (IB): 

7210-B510-982,  Pg.  of  2 $0.37 

721O-B510-983,  Pg.  of4 0  79 

Cloth,  wash  (IB); 

7210-B510-984,  Pg.  0f2_ $0.40 

7210-B510-986,  Pg.  of4 079 

Towel,  kitchen  (IB);  72I0-B510-945,  Pg.  of  2....  $0.77 

Class  7220 

Each 
Mat,  floor  (IB);  7220-B510-992 $1.79 

Class  7290 

Bag,  dampening  (IB);  7290-B510-068 $0.56 

Bag,  washing  machine  (IB):  7290-B51O-970 $0. 79 

Clothesline,  plastic  (IB):  7290-B510-974 $0.  79 

Cover,  ironing  board  (IB): 

7290-B51ft-964 $9.94 

729O-B510-9e9 1.29 

Cover  and  pad  set,  ironing  board  (IB):  7290- 

B510-962 $1.58 

Class  7320 

Brush,  bottle  (IB):  732O-B510-956._ $0.36 

Each 
Brush,  pastry  and  basting  (IB) :  7320-B610-960.      $0. 36 

Each 
Brush,  percolator  (IB):  7320-B610-962 $0.31 

Bach 
Clotb,  dishwashing  (IB):  7320-B&10-943 $0.21 

Each 
Scrubber,  nylon  aB):7320-B810-964 $0.13 
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Class  7330 

Opener  pour  and  store  set  (IB):  7330-B610-988, 

Set  of  3 $1.29 

Each 

Mitt,  oven  (IB):  7330-B510-949 $0.39 

Each 

Mop,  dish  and  bottle  (IB):  7330-B610-960. $0.33 

Mop,  glassware  and  dishware  (IB):  7330-B610- 

961 $0.21 

Each 

Potholder  (IB);  7330-B610-946 $a21 

Scrublier  (IB):  Each 

733O-B610-944 $0.31 

733O-B510-953 0.31 

Class  7920 

Applicator,  wax  (IB);  £iiieA 

7920-B510-930 $0.93 

7920-3510-922 0.77 

Each 

B:ig,  Laundry  (IB);  792O-B610-967 $L79 

Broom,  Corn  (IB):  Bach 

7U20-B510-9Ot $1.41 

7920-8510-906 : 1.39 

Each 

Broom,  Parlor  (IB):  7920-B 610-903 $1.79 

Each 
Broom,  Plastic  Filament  (IB):  7920-B610-908...      $1. 69 
Broom,  whisk  (IB):  Each 

7920-B510-909 $0.09 

792O-B610-910._. 0.67 

Each 

Brush,  counter  (IB):  7920-B610-918 $067 

Each 

Brush,  dish  and  pan  (IB):  7920-B610-957 $0.63 

Each 
Brush,  floor  with  handle  (IB);  7920-B810-911...      $1.69 

Bach 

Brush,  Unt  (IB):  7920-BS1O-913 $0.  69 

Each 

Brush,  sanitary  (IB):  7920-B51O-^16. SO. 64 

Brush,  scrubbing  (IB):  Each 

7920-8510-918.... $0.40 

7920-B510-919 0.68 

Each 

Brush,  vegetable  (IB);  7920-B810-968 $0.34 

Each 

Duster,  all  purpose  (IB):  792O-B610-997 $0.69 

Each 

Dust  pan  (IB):  7920-B510-995 $0.64 

Each 

Handle,  spring  lever  (IB);  792O-B810-920 $0.48 

Each 

Mop,  block  sponge  (IB):  792O-B510-924 $2. 13 

Each 

Mop,  cotton,  wet  (IB):  792O-B510-928 $0.76 

Mop,  dusting  (IB):  Each 

792O-B510-925 $1.86 

7920-8510-929 1.29 

Each 
Mop,  self  wringing  (IB):  7920-B510-921 (2.98 

Each 
Mop,  stick  or  yacht,  wet  (lB);7920-B6I0-926 $0.88 

Each 

Mophead,  cotton,  wet  (IB):  792O-B510-937 $052 

Mophead,  viscose  and  rayon   (IB):  7920-B510-   Each 
936. $0.56 

Each 
Refill,  moi)head,  dusting  (IB);  7920-B510-939...      $1. 28 

Each 

Refill,  sponge  (IB):  7920^B510-934 10.66 

Renu,  Wax  Applicator  (IB):  Each 

79-2O-B510-932 $0  27 

7920-8510-938 0  45 

Each 
RefiU,  wring  easy  mop  (IB):  792O-B510-931 $0.99 

Each 
Siwnge,  body  (IB):7920-B51O-993 $0.29 

Class  8450 

Bib,  terrycloth  (IB):  8450-8510-985,  Pg.  of  2 $0.55 

Class  8530 

Bach 
Brush,  grooming  (IB) :  8530-B510-958 $025 

[PR  Doc.73-25169  PUed  11-28-73:8:45  amj 
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Title  15— Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART    920— COASTAL     ZONE     MANAGE- 
MENT PROGRAM  DEVELOPMENT  GRANTS 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  on  June 
13.  1973,  propoeed  guidelines  (originally 
published  as  15  CFR  Pari;  960) ,  pursuant 
to  section  305  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (Pub.  L.  No.  92-583. 
86  Stat.  1280) .  hereinafter  referred  to  as 
the  "Act,"  for  the  purpose  of  defining 
the  procedures  by  which  States  can 
qualify  to  receive  development  grants  un- 
der section  305  of  the  Act  and  policies 
for  development  of  their  management 
program. 

Written  comments  were  to  be  submit- 
ted to  the  Office  of  Coastal  Environ- 
ment, National  Oceanic  and  Atmospheric 
Administration  before  August  13,  1973, 
and  consideration  has  been  given  these 
comments. 

The  Act  recognizes  that  the  coastal 
zone  is  rich  in  a  variety  of  natural,  com- 
mercial, recreational,  industrial,  and 
esthetic  resources  of  inunedlate  and  po- 
tential value  to  the  present  and  future 
well-being  of  the  Nation.  Present  State 
and  institutional  arrangements  for  plan- 
ning and  regulating  land  and  water  uses 
in  the  coastal  zone  are  often  Inadequate 
to  deal  with  the  competing  demands 
and  the  lurgent  need  to  protect  natural 
systems  in  the  ecologically  fragile  area. 
Section  305  of  the  Act  authorizes  an- 
nual grants  to  any  coastal  State  for 
the  purpose  of  assisting  the  State  in 
the  development  of  a  management  pro- 
gram for  the  land  and  water  resources 
of  its  coastal  zone  (development  grant) . 
Once  a  coastal  State  has  developed  a 
management  program  it  is  submitted  to 
the  Secretary  of  Commerce  for  appro- 
val and.  if  Improved,  the  State  is  then 
eligible,  imder  section  306.  to  receive 
annual  grants  for  administering  its  man- 
agement program  (administrative 
grants). 

The  guidelines  contained  in  this  part 
are  for  grants  under  section  305  to  de- 
velop a  management  program  tliat  will 
meet  the  requirements  of  section  306. 
Section  305  provides  guidance  as  to 
what  must  be  included  in  a  management 
program  while  section  306  sets  forth  re- 
quirements that  must  be  met  before  the 
Secretary  can  approve  a  State's  man- 
agement program  for  administrative 
grants.  Participating  States,  therefore, 
must  insure  that  the  management  pro- 
gram they  devel(H>  luider  section  305 
will  meet  the  requirements  of  section 
306.  These  guidelines  incorporate  some  of 
the  requirements  of  section  306.  Guide- 
lines for  section  306  are  being  developed 
and  will  be  published  when  available. 

In  general  terms,  section  305  requires 
a  management  program  to  include  (1) 
the  boundaries  of  the  State's  coastal 
zone;  (2)  a  process  pursuant  to  which 
permissible  land  and  water  uses  which 
have  a  direct  and  significant  impact  on 
coastal  waters  are  defined:  (3)  criteria 
for  and  designation  of  geographic  areas 
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in  the  coastal  zone  of  particular  coo. 
cem  to  the  State;  <4)  identification  or 
establishment  of  the  means  by  which 
the  State,  together  with  other  levels  of 
government,  shall  exert  control  over  the 
Ismd  and  water  uses  in  its  coastal  zone; 
(5)  designation  of  priority  uses  within 
specific  geographic  areas  throughout  the 
coastal  zone;  and  (6)  description  of  the 
organizational  structure  and  intergov- 
ernmental arrangements  sufficient  to 
develop  and  maintain  an  effective  and 
coordinated  management  process. 

The   National    Oceanic   and   Atmos- 
pheric    Administration    is     publishing 
herewith  the  final  regulations  describ 
ing  procedures  for  applications  to  re 
celve  development  grants  under  section 
305  of  the  Act.  The  final  regulations  and 
criteria  published  herewith  were  revised 
from  the  proposed  guidelines  based  on 
the  comments  received.  A  total  of  sixty 
three   (63)    States,  agencies,   organiza- 
tions and  individuals  submitted  respons- 
es to  the  proposed  section  305  Guide 
lines  pubUshed  in  the  Federal  Register 
on  June  13,  1973.  Of  those  responses  re- 
ceived, twelve  (12)  were  wholly  favor 
able  as  to  the  nature  and  content  of 
the   Guidelines   as   they   appear   in   the 
Federal    Register    on    June    13,    1973. 
Forty-one    (41)    commentators   submit-] 
ted  suggestions  concerning  the  proposed 
section  305  Guidelines. 

The  following  analysis  simimarizes  key 
comments  received  on  various  sections  of 
(he  interim  regulations  and  presents  a 
rationale  for  the  changes  made: 

1.  Several  commentators  asserted  that 
there  was  a  need  for  further  elaboration 
on  the  definitions  contained  under 
§  920.2.  No  changes  were  made  in  re> 
sponse  to  these  comments  since  the  pres-) 
ent  definitions  allow  the  States  to  adjust! 
their  programs  as  local  conditions 
require. 

2.  Sixteen  comments  were  received  on 
the  necessity  of  submitting  an  Environ- 
mental Impact  Statement  as  required  by 
!  920.10(c) .  The  National  Environmental 
Policy  Act,  42  U.S.C.  4332,  and  Imple- 
menting regulations,  38  FR  20562,  Au- 
gust 1,  1973,  require  an  Environmental 
Impact  Statement  be  prepared  and  cir- 
culated on: 

(I)  The  environmental  impact  of  the 
proposed  action, 

(II)  Any  adverse  environmental  ef- 
fects  which  cannot  be  avoided  should 
the  proposal  be  implemented, 

(lii)  Alternatives  to  the  proposec 
action, 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  of  enhancement  o: 
long-term  productivity,  and 

(V)  Any  irrevel;sible  and  irretrievabl 
commitments  of  resources  which  woul 
be  Involved  in  the  proposed  action  shoul 
it  be  implemented. 

(42U.S.C.  4332  (CJ) 

It  is  anticipated  that  such  Environ- 
mental Impact  Statements  will  be  pre- 
pared by  the  Secretary,  primarily  on  the; 
basis  of  an  environmental  impact  assess^ 
ment  and  other  relevant  data,  prepared 
and  submitted  by  the  individual  States! 


3.  Several  suggestions  were  made  that 
the  seven  representative  factors  listed 
under  9  920.13  be  expcmded  to  include 
renewable  resource  lands.  The  commen- 
tators expressed  concern  that  this  im- 
portant area  in  the  coastal  ecosystem  was 
not  specifically  identified.  As  a  result  of 
the  concern  expressed  by  the  commenta- 
tors, renewable  resource  lands  are  In- 
cluded in  the  list  of  representative  factors 
which  will  assist  in  the  designation  of 
certain  areas  as  being  areas  of  particular 
concern. 

4.  The  requirement  that  a  "more  com- 
prehensive management  program  design'' 
be  submitted  within  120  days  after  ap- 
proval of  the  grant  application  has  been 
amended  under  §  920.45(d).  The  final 
guidelines  require  that  the  management 
program  design  be  submitted  at  the  same 
time  as  the  application  for  the  initial 
grant.  The  reason  for  the  above  change  is 
that  the  120-day  delay  is  not  necessary 
and  would  serve  as  a  potential  source  of 
confusion  to  the  applicants. 

5.  Several  comments  received  pertain- 
ing to  §  920.14  recommended  that  NOAA 
emphasize  the  point  that  iitstitutional 
questions  should  be  raised  early  in  the 
overall  process.  Commentators  expressed 
concern  that  waiting  until  all  the  "tech- 
nical work"  is  completed  and  the  "plan" 
developed  to  consider  the  institutional 
vehicles  for  implementation  would  be  a 
mistake  that  could  forseeably  delay  the 
implementation  of  the  plan.  As  a  result 
of  the  comments  received,  language  has' 
been  inserted  to  encourage  the  States  to 
determine  at  an  early  stage  whether  or 
not  legislation  is  needed. 

6.  There  appeared  to  be  general  mis- 
understanding of  the  Public  Hearing  re- 
quirements cited  under  §  920.31.  In  order 
to  clarify  this  section  it  has  been  rewrit- 
ten. The  present  section  emphasizes  that 
"the  key  to  compliance  with  the  provi- 
sions of  the  Act  is  the  sissurance  that  the 
public  has  had  an  adequate  opportunity 
to  participate  in  the  development  of  the 
plan." 

7.  Several  comments  received  indi- 
cated a  lack  of  understanding  by  several 
commentators  as  to  the  exact  meaning 
of  "segmentation"  under  §  920.44.  To 
eliminate  any  misinterpretation,  the 
term  "geographic"  has  been  inserted 
before  the  terms  "segment  and  segmen- 
tation" as  they  appear  in  §920.44. 

8.  One  commentator  expressed  con- 
cern ^over  §  920.45(f)  which  required 
that  where  "a  State  chooses  to  reject 
(completed  and  approved  regional  and 
local)  plans,  it  should  be  prepared  to 
justify  its  actions  as  part  of  the  manage- 
ment program."  The  above  language  has 
been  amended  to  require  a  State  "to 
advise  the  local  government  wherein" 
"its  plaji  is  deficient,"  rather  than  to 
"justify"  its  actions.  The  commentator 
argued  that  it  would  be  inappr(K>riate  to 
establish  a  burden  of  proof  for  the  States 
when  it  disagrees  with  actions  of  a 
regional  or  local  body  created  by  the 
State. 

9.  Several  suggestions  were  made  that 
the  15-day  limit  under  9  920.47  be  ex- 
panded. On  the  basis  of  the  comments 
submitted,  the  time  limit  was  expanded 
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to  "30  working  days."  One  commentator 
believed  that  this  would  afford  the  Sec- 
retary greater  time  and  opport\mlty 
to  thoughtfully  respmd  to  State  re- 
quests pursuant  to  this  section. 

Accordingly,  having  considered  the 
comments  received  and  other  relevant 
information,  the  Secretary  concludes  by 
adopting  the  final  regulations  describing 
the  procedure  for  application  to  receive 
development  grants  under  sectioh  305  of 
the  Act.  as  modified  and  set  forth  below. 

Etfectioe  date.  November  29,  1973. 
Dated:  November  26, 1973. 


Bee. 


ROBXRT  M.  White. 
Adminiatrator. 

Subpart  A— G*n«r«l 


9a0.1      P(Alcy  and  objectiveB. 
930.a      DennltlODS. 

9^.3      AppUcabQlty  of  air  and  water  pol- 
lution oontnA  requirements. 

Subpart  B — CofitMit  ef  Manacatnant  Pre»ramB 

920.10  General. 

930.11  Boundaries  of  the  coastal  zone. 

920.12  Permlaslble  land  and  water  uses. 
920.18  Oeograpblc     areas     of     particular 

concern. 

920.14  Means  of  exerting  State  control  over 

land  and  water  uses. 

920.15  Designation  at  priority  usee  wltbln 

specific  geographic  areas  through- 
out the  coastal  zone. 

920.16  Organizational   structure  to  Imple- 

ment the  management  program. 

Subpart  C — Research  and  Technical  Support 

920.20  General. 

920.21  Approaches  to  research  activities. 

Subpart  D— 4>ubnc  Paitlclpatton 

920.30  General. 

920.31  Public  hearings. 

920.32  Additional        means        of        public 

participation. 

Subpart 

920.40 
920.41 
920.42 
920.43 
920.44 
920.46 
920.40 
920.47 
920.48 
920.49 


C — Applicatiens  for  Development  Grants 

General. 

Administration  of  the  program. 

State  re^mnslbUlty. 

AUocation. 

Segmentation. 

Application  for  Initial  grant. 

Approval  of  applications. 

Amendments. 

Application  for  second  yettr  grants. 

Application  for  third  year  grants. 

ATTTHoarrT:  Sec.  806,  Coastal  Zone  Manage- 
ment Act  of  1972  (Pub.  L.  No.  92-683;  86 
Stat.  1280) . 


Subpart  A — General 
§  920.1     Policy  and  objectives. 

(a)  This  part  establishes  guidelines 
on  the  procedures  to  be  utilised  1^ 
coastal  States  to  obtain  devel<9ment 
grants  imder  section  305  of  the  Coastal 
Zone  Management  Act  of  1972,  Pub.  L. 
92-583,  86  Stat.  1280,  and  sets  forth  poli- 
cies for  the  development  of  coastal  zone 
management  programs. 

(b)  Coastal  aone  management  pro- 
grams developed  by  the  States  shall  com- 
ply with  the  policy  oi  the  Act;  that  is, 
the  program  must  give  full  considera- 
tion to  ecological,  cultural,  historic,  and 
esthetic  values,  as  wen  as  to  needs  for 
economic  development. 


§  920.2     DefinitioBs. 

As  used  In  this  part,  the  following 
terms  sh'^i  have  the  meanings  indicated 

below: 

(a)  ibe  term  "Act"  means  Hie  Ooastal 
Ztme  Management  Act  of  1972,  Pub.  L. 
92-583.  86  Stat.  1280. 

(b)  "Coastal  ame"  means  the  coastal 
waters  (including  the  lands  therein  and 
thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  thetirin  and 
thereunder) ,  strongly  influenced  by  each 
other  and  In  proximity  to  the  shorelines 
of  the  several  coastal  States,  and  includes 
transitional  and  intertldal  areas,  salt 
manhes,  wetlands,  and  beaches.  The  zone 
extends,  in  Great  Lakes  waters,  to  the 
international  boundary  between  the 
United  States  and  Canada  and,  in  other 
areas,  seaward  to  the  outer  limit  of  the 
U.S.  territorial  sea.  The  zone  extends  in- 
land from  the  shorelines  only  to  the  ex- 
tent necessary  to  omtrtA  shorelands,  the 
uses  of  which  have  a  direct  and  signifl- 
cant  Impact  on  the  coastal  waters.  Ex- 
cluded from  the  coastal  acne  are  lands 
the  tise  of  which  is  by  law  subject  solely 
to  the  discretion  or  vibitcto.  is  held  in 
trust  \tj  the  Federal  Government,  its  of- 
ficers or  agents. 

(c)  "Coastal  waters"  means  (1)  those 
waters,  adjacent  to  the  shortiines,  which 
contain  a  measurable  quantity  or  per- 
centage of  seawater.  Including  but  not 
limited  to,  sounds,  bays,  lagoons,  bayous, 
ponds,  and  estuaries:  and  (2)  in  the 
Great  Lakes  area,  the  waters  within  the 
territorial  JurlsdictioB  of  the  United 
States  consisting  of  the  Great  LaKes, 
thrtr  coimecting  waters,  harbors,  road- 
steads, and  estuary-type  areas  such  as 
bays,  shallows,  and  marshes. 

(d)  "Coastal  State"  means  a  State  of 
the  United  States  In,  or  bordering  on, 
the  Atlantic,  Pacific,  or  Arctic  Ocean,  the 
Gulf  of  Mexico,  I/mg  Island  Sound,  or 
one  <»■  more  of  the  QttaX  Lakes.  For  the 
purposes  of  these  guidelines,  the  term 
also  Includes  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa. 

(e)  "Estuary"  means  that  part  of  a 
river  or  stream  or  other  body  of  water 
having  urdmpaired  connection  with  the 
open  sea,  where  the  seawater  is  meas- 
urably diluted  with  freshwater  derived 
from  land  drainage.  The  term  Includes 
estuary-type  areas  of  the  Great  Lakes. 

(f)  "Secretary"  means  the  Secretary 
of  Commerce  or  his  designee. 

(g)  "Managemmt  program"  includes, 
but  is  not  limited  to,  a  ccMnprehensive 
statement  in  words,  maps,  illustrations, 
or  other  permanent  media  of  communi- 
cati<m.  prepared  and  adopted  by  the 
State  in  accordance  with  the  provisions 
of  these  guidelines,  setting  forth  objec- 
tives, policies,  and  standuxls  to  guide  and 
regulate  public  and  private  uses  of  lands 
and  waters  In  the  coastal  sone. 

(h)  "Water  use"  means  activities 
which  are  conducted  in  or  on  the  water 
within  the  ooastal  aone. 

(1)  "Land  use"  means  activities  which 
are  ouidueted  in  or  on  Uie  shorelands 
within  the  coastal  zone. 


§  920.3      Applicabflhy   of   air   and   water 
pollution  conlnd  re«iaireinents. 

Notwithstanding  any  other  provisions 
of  this  part,  nothing  in  this  part  shall  in 
any  way  affect  any  requtrwnent  (a)  es- 
tablished by  the  Federal  Water  Pollution 
Control  Act,  as  amended,  or  the  Clean 
Air  Act,  as  amended,  or  (b)  estabUshed 
by  the  Federal  Government  or  by  any 
State  or  local  government  pursuant  to 
such  Acts.  Such  requirements  shall  be 
incorporated  in  any  program  developed 
pursuant  to  these  guidelines  and  shall 
be  the  water  pollution  control  and  air 
pollution  control  requirements  appUca- 
ble  to  such  program. 

Subpart  B — Content  of  Management 
Programs 

§  920.10     General. 

(a)  The  guidelines  for  section  305  of 
the  Act  have  been  structured  to  parallel 
the  language  and  sequence  of  require- 
ments in  the  Act.  This  approach  has  been 
followed  to  faciUtate  references  to  the 
Act.  It  is  not  requhwd  that  this  sequence 
be  rigorously  followed  in  developing  the 
management  program  and  in  carrying 
out  the  specific  tasks  contained  therein. 
It  is  anticipated  and  acceptable  that  the 
approach  taken  for  development  of  pro- 
grams will  vary.  These  guidelines  should 
not  be  interpreted  as  limiting  State  ap- 
proaches or  the  contents  of  their  man- 
agement development  grant  applications. 

(b)  Section  305(b)  required  the  inclu- 
sion of  six  elements  in  the  initial  devel- 
opment <rf  State  coastal  zone  manage- 
ment programs.  These  minimum 
requirements  are  set  forth  below  with 
accompanying  commentary  that  is  de- 
signed to  guide  State  responses  to  these 
key  provisions  of  the  management 
program  development  grant  effort. 

(c)  It  is  anticipated  that  an  environ- 
mental impact  statement  will  be  pre- 
pared and  circulated  on  a  State's  man- 
agement program  prior  to  its  approval 
by  the  Secretary  of  Commerce,  to  ac- 
cordance with  the  terms  of  the  National 
Environmental  Policy  Act  and  its  asso- 
ciated administrative  regulations.  The 
Secretary  will  prepare  and  circulate  an 
environmental  impact  statement  on  the 
basis  of  an  environmental  impact  assess- 
ment and  other  relevant  data,  prepared 
and  submitted  by  the  individual  States. 

§  920.11      Boundariea  of  the  coastal  zone. 

Secti(»i  305(b)(1)  requires  the  man- 
agement program  to  include  "an  Identifi- 
catipii  of  the  boundaries  of  the  coastal 
zone  subject  to  the  managonent  pro- 
gram." The  definition  of  tbe  coastal  zone 
in  the  Act  recognizes  that  no  single  geo- 
graphic definition  will  satisfy  the  man- 
agement needs  of  all  coastal  States, 
because  designation  of  the  coastal  zone 
for  management  purposes  must  take  into 
accoimt  the  diverse  natural,  institutional, 
and  legal  characteristics  that  are  subject 
to  decisions  made  in  fulfillment  of  other 
requirements  of  Uie  Act  and  this  subpart. 
Determination  by  a  State  of  the  extent 
of  the  coastal  zone  of  that  State  land- 
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ward  from  the  shoreline  presents  a  very 
important  conceptual  and  operaUontd 
issue  for  State  study,  analysis,  and  de- 
cision. The  following  factors  should  be 
considered : 

(a)  In  order  to  develop  an  orderly  and 
effective  management  program,  States 
my  wish  initially  to  delineate  a  planning 
area  which  generally  is  larger  than,  and 
encompasses  the  area  ultimately  identi- 
fied as  the  coastal  zone.  Such  a  two-step 
procedure  would  enable  a  State  to  under- 
take planning  studies  and  policy  devel- 
opment for  a  relatively  broad  region 
aimed  at  a  later  final  determination  of 
the  smaller  coastal  zone  where  specific 
land  and  water  use  controls,  regulations, 
and  active  management  activities  will  be 
m>plled.  Demographic,  economic,  devel- 
opmental, and  bi(H>hysical  factors  and 
their  analysis,  which  will  largely  deter- 
mine State  management  activities  in 
coastal  waters  and  the  landward  and 
seaward  areas  and  uses  affecting  them, 
are  likely  to  be  based  upon  data,  pro- 
grams, and  institutional  botmdaries 
(such  as  counties  or  areawide  agencies) 
that  encompass  geogn^hic  areas  larger 
than  the  coastal  zone  designation.  Spe- 
cific coastal  zone  programming  and  regu- 
laticm  must  take  into  account  current 
developmental,  pc^tical,  and  adminis- 
trative realities,  as  well  as  bi<H>faysical 
processes,  that  may  be  external  to  the 
restricted  zone  eventually  selected  for 
direct  management  control. 

(b)  The  coastal  zone  for  management 
purposes  extends  inland  cmly  "to  the 
extent  necessary  to  control  shorelands, 
the  uses  of  which  have  a  direct  and  sig- 
E^cant  impact  on  the  coastal  waters." 
However,  the  States  are  encouraged  to 
take  early  and  continuing  accoimt  of 
existing  Federal  and  State  land/water 
use  and  resource  planning  programs.  In 
addition.  States  may  wish  to  anticipate 
a  national  land-use  policy,  including  its 
application  in  their  State,  unless  the 
State  coastal  zone  management  program 
applies  to  the  entire  State.  States  may 
also  wish  to  anticipate  the  desired  co- 
ordination between  the  coastal  zone  and 
proposed  land  use  or  broad  resource 
management  programs.  Examples  of 
some  related  statewide  policies  and  pro- 
grams which  will  affect  and  should  be 
cmisidered  in  making  determinations 
under  the  Act  include:  Energy  policy, 
siting  of  power  plants  and  other  major 
water-dependent  faclUties.  surface  and 
subsurface  mineral  extraction  controls, 
overall  land  and  water  conservation 
policies,  and  many  others. 

(c)  Lands  the  use  of  which  are  by 
law  subject  solely  to  the  discretion  of,  or 
which  are  held  in  trust  by  the  Federal 
Government,  its  officers  or  agents  are 
excluded  from  the  coastal  zone.  How- 
ever, section  307(c)  of  the  Aet  requires 
Federal  agencies  conducting  or  support- 
ing activities  in  the  coastal  zone  to  con- 
duct or  support  those  activities  in  a 
manner  which  is.  to  the  ina.Tim^im  ex- 
tent practicable,  consistent  with  ap- 
proved State  management  programs. 
Furthermore,  before  the  Sikretaiy  can 
approve  a  management  program,  he  is 
required  under  section  307  (b)  to  consider 
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the  views  of  Federal  tigencies  principall:  r 
affected  by  the  management  program. 
States  having  excluded  Federal  lands  ii  i 
cocutal  zone  must  Indicate  the  mann^ 
in  wUch  they  will  coordinate  with  Fed  ■ 
eeel  officials  administering  such  lands  ii  l 
the  development  of  their  managemen; 
program. 

§920.12  Permissible  land  and  watei' 
uses  which  have  a  direct  and  signifi' 
cant  impact  on  coastal  waters. 

Section  305(b)  (2)  of  the  Act  require  i 
that  the  management  program  includit 
"a  definition  of  what  shall  constitufat 
permissible  land  and  water  uses  withh  i 
the  coastal  zone  which  have  a  direc : 
and  significant  impact  on  coastal 
water."  In  determining  permissible  uses , 
States  should  give  consideration  to  "rei 
quirements  for  industry,  commerce^ 
residential  development,  recreation,  ex* 
traction  of  mineral  resources  and  fossil 
fuels,  transportation  and  navigation, 
waste  di^x)sal,  and  harvesting  of  fislx 
shellfish,  and  other  living  marine  re* 
sources."  As  stated  in  the  declaration  ol 
congressional  poUcy,  these  uses  are  t* 
be  managed  "giving  full  consideration 
to  ecological,  cultiu-al,  historic,  and  est 
thetle  values  as  well  as  to  needs  for  ecoi 
nomic  development."  Developing  indices 
for  determining  environmental  and  ecof 
nomic  impact — beneficial,  benign,  tolerf 
able,  adverse — ^Is  the  first  essential  ana 
lytical  and  policy  step  needed  to  givi 
substance  and  clarity  to  those  uses  whic! 
are  "permissible."  Some  of  the  facto: 
involved  in  this  determination  include 
location,  magnitude,  the  nature  of  Im* 
pact  upon  existing  natural  or  man-mad( 
environments,  economic,'  commercia 
and  other  "triggering"  impacts,  am 
land  and  water  uses  of  regional  benefii 
In  responding  to  this  requirement,  there^ 
fore,  the  foUowing  general  types  of 
study  and  evaluation  should  be  underf 
taken  utilizing  existing  data  and  availt- 
able  analysis  where  possible: 

(a)  Determining  criteria  and  mei 
ures  to  assess  the  impact  of  exisi 
projected,  or  proposed  uses  or  classes 
uses  on  the  identified  coastal  enviroi 
ments; 

(b)  Categorizing  the  nature,  locatioi 
scope,  and  conflicts  of  current  and  ai 
ticipated  coastal  land  and  water  use 
classes  of  uses; 

(c)  A  ccmtinuing  compilation,  verifi| 
cation,  and  assessment  of  the  gene 
characteristics,  values,  and  interrelat- 
tionships  within  coastal  land  and  water 
envirotunents. 

In  establishing  permissible  uses.  Stated 
must  also  be  cognizant  of  the  require^ 
ment  in  section  306(c)  (8)  of  the  Act 
that  the  management  program  muait 
provide  "for  adequate  consideration  oC 
the  national  interest  involved  in  the  sit  ■ 
ing  of  facilities  necessary  to  meet  re- 
quirements which  are  other  than  locsl 
in  nature."  The  State  must  have  ade- 
quate processes  for  providing  such  ade[- 
quate  consideration. 

§  920.13  Geographic  areas  of  particula  r 
conoem. 

Section  305(b)  (3)  of  the  Act  require  s 
that  the  management  program  incluc  s 
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"an  inventory  and  desifirnation  of  areas 
of  particular  concern."  The  inventory 
and  analysis  of  the  States'  total  costal 
zone  in  §  920.12  should  provide  the  basic 
data  analysis,  and  criteria  necessary  to 
identify  specific  geographic  areas  of 
particular  concern.  It  should  be  noted 
that  geographic  areas  of  particular  con- 
cern are  likely  to  encompass  not  only 
the  more-often  cited  areas  of  significant 
natural  value  or  importance,  but  also: 
(a)  Transitional  or  intensely  developed 
areas  where  reclamation,  restoration, 
public  access  and  other  actions  are  espe- 
cially needed;  and  (b)  those  areas  espe- 
cially suited  for  intensive  use  or  develop- 
ment. In  addition,  immediacy  of  need 
should  be  a  major  consideration  In  de- 
termining particular  concern.  While  the 
States  will  vary  in  their  perceptions  of 
what  areas  are  of  particular  concern, 
criteria  derived  from  assessing  the  fol- 
lowing representative  factors  will  assist 
in  these  designations: 

(1)  Areas  of  unique,  scarce,  fragile,  or 
vulnerable  natural  habitat,  physical  fea- 
ture, historical  significance,  cultural 
value,  and  scenic  importance; 

(2)  Areas  of  high  natural  productivity 
or  essential  habitat  for  Uving  resources, 
including  fish,  wildlife,  and  the  various 
trophic  levels  in  the  food  web  critical  to 
their  well-being; 

(3)  Areas  of  substantial  recreational 
value  and/or  opportunity; 

(4)  Areas  where  developments  and  fa- 
cilities are  dependent  upon  the  utiliza- 
tion of.  or  access  to,  coastal  waters; 

(5)  Areas  of  tmique  geologic  or  ttvo- 
graphic  significance  to  industrial  or  com- 
mercial development; 

(6)  Areas  of  urban  c(mcentration 
where  shoreline  utilization  and  water 
uses  are  highly  competitive; 

(7)  Areas  of  significant  hazard  if  de- 
veloped, due  to  storms,  slides.  Hoods,  ero- 
sion, settlement,  etc.;  and 

(8)  Areas  needed  to  protect,  maintain 
or  replenish  coastal  lands  or  resources, 
such  areas  including  coastal  fiood  plains, 
aquifer  recharge  areas,  sand  dunes,  coral 
and  other  reefs,  beaches,  offshore  sand 
deposits,  and  mangrove  stands. 

This  inventory  and  designation  of  geo- 
graphic sireas  of  particular  ccxicem  will 
be  of  assistance  in  meeting  the  require- 
ment in  section  306(c)  (9)  of  the  Act 
which  requires  that  the  management 
program  "make  provision  for  procedures 
whereby  specific  areas  may  be  designated 
for  the  purpose  of  preservhig  or  rest(Mring 
them  for  their  conservation,  recreational, 
ecological,  or  esthetic  values." 

§  920.14     Means  of  exerting  Stale  con- 
trol over  land  and  water  uses. 

Section  305(b)  (4)  of  the  Act  requires 
that  the  management  program  include 
"an  identification  of  the  means  by  which 
the  ^tate  proposes  to  exert  contrcd  over 
land  and  water  uses  referred  to  in 
(S  920.12)  including  a  listing  of  relevant 
constitutional  provisions,  legislative  en- 
actments, regtaations,  and  judicial  deci- 
sions." A  fundamental  purpose  of  this 
legislation  is  to  "broaden  the  perspective 
by  which  decisions  affecting  the  coastal 
zone  are  made  to  incorporate  a  statewide 
view.  Congress  in  section  306(e)  provided 
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three  methods  by  which  a  State  might 
carry  out  its  management  responsibilities 
in  an  acceptable  manner.  Section  306(e) 
of  the  Act  provides:    - 

(a)  Prior  to  granting  approval,  the 
Secretary  shall  also  find  that  the  pro- 
gram provides: 

(1)  For  any  one  or  a  combination  of 
the  following  general  techniques  for  con- 
trol of  land  and  water  uses  within  the 
coastal  zone: 

(I)  State  establishment  of  criteria  and 
standards  for  local  Implementation,  sub- 
ject to  administrative  review  and  en- 
forcement of  com(dlance; 

(II)  Direct  State  land  and  water  use 
planning  and  regulation;  or 

(ill)  State  administrative  review  for 
consistency  with  the  management  pro- 
gram of  all  development  plans,  projects, 
or  land  water  use  regulations,  including 
exceptions  and  variance  thereto,  pro- 
posed by  any  State  or  local  authority  or 
private  developer  with  power  to  approve 
or  disapprove  aiter  public  notice  and  an 
opportunity  for  hearings. 

It  is  for  the  several  States  to  determine 
the  appropriate  role  of  local  governments 
in  administering  its  coastal  zone  pro- 
gram. The  Act  recognizes  that  local 
governments  are  closest  to  those  who  will 
be  most  affected  by  a  management  pro- 
gram and  that  many  sub-State  units 
often  can  make  a  useful  contribution  to 
the  devel(H>ment  of  the  program.  Section 
306  requires  that:  Local  govenunents 
and  other  interested  public  and  private 
parties  must  have  an  opportunity  for  full 
participation  in  the  developm«it  of  the 
managemmt  program;  the  State  has  co- 
ordinated with  local,  areawide,  and 
interstate  plans;  and,  the  State  has 
established  an  effective  mechanism  for 
continuing  consxiltation  and  coordination 
with  local  governments  and  other  units 
to  insure  their  full  participation  in  carry- 
ing out  the  management  program  (e.g., 
advisory  coimcils  composed  of  represent- 
atives of  local  government) . 

(b)  Some  of  the  issues  to  be  addressed 
in  identifying  the  means  by  which  a  State 
will  propose  t^  exert  its  control  include: 

(1)  Whether  existing  State  powers 
and  authority  are  sufficient  to  exert  one 
of  the  three  alternative  means  of  control 
specified  in  section  306(e) ; 

(2)  What  specific  modifications  or 
strengthened  mandates  would  be  needed 
to  qualify  the  State  tmder  section  306(d) 
and  (e) ; 

(3)  Whether  a  shared  State-local  or 
State-areawlde  regional  consolidated 
regulatory  system  should  be  established. 

It  is  Important  that  the  States  determine 
at  an  early  stage  whether  legislation  is 
needed,  and  identify  the  elements  of  that 
legislation  to  meet  the  requirements  in 
section  306(d)  and  (e).  This  requires 
that  the  State,  acting  through  its  chosen 
agency  or  agencies,  including  local  gov- 
ernments, areawide  agencies  designated 
tmder  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966,  regional  agencies,  or  Interstate 
agencies,  have  authority  for  the  manage- 
ment of  the  coastal  zone  in  accordance 


with  the  management  program.  Such  au- 
thority shall  include  power — 

(1)  To  administer  land  and  water  use 
regulations,  control  development  in  order 
to  insure  compliance  with  the  manage- 
ment program,  and  to  resolve  conflicts 
sunong  competing  uses;  and, 

(ii)  To  acquire  fee  simple  and  less  than 
fee  simple  interests  In  lands,  waters,  and 
other  property  through  condemnation  or 
other  means  where  necessary  to  achieve 
conformance  with  the  management 
program. 

The  required  listing  of  relevant  constitu- 
tional provisions,  legislative  enactments, 
regulations  and  Judicial  decisions  will,  of 
course,  be  one  foundation  for  analyzing 
and  making  decisions  concerning  the 
above  issues  and  alternatives.  In  order  to 
undertake  the  kinds  of  work  outlined 
above,  however,  it  will  be  necessary  to  go 
beyond  a  mere  listing  by  preparing  an 
a^^ssment  of  current  legal  constraints 
or  prohibitions,  needed  executive  or  leg- 
islative initiatives,  and  where  required, 
to  prepare  the  elements  of  any  legislative 
program  needed  to  establish  a  compre- 
hensive and  effective  mansigement  pro- 
gram. There  is  room  to  exercise  strength- 
ened design  and  management  imagina- 
tion and  creativity  under  this  program 
for  coastal  zone  management.  While  past 
research  and  planning  efforts  have  often 
been  limited  by  existing  law,  policy  and 
practices,  the  Act  encoiuuges  creative  ap- 
proaches to  action  programs  for  orderly 
development,  and  preservation  or  resto- 
ration of  areas  within  the  coastsil  zone 
for  their  conservation,  recreational,  eco- 
logical or  esthetic  values.  Thus,  the 
States  are  encouraged  to  consider  in- 
novative techniques  or  strategies  that 
are  now  being  tested  and  utilized  both  in 
the  United  States  and  elsewhere  that 
they  deem  suitable  to  their  management 
needs. 

§  920.15  Designation  of  priority  uses 
within  specific  geographic  areas 
throughout  the  coastal  zone. 

Section  305(b)(5)  of  the  Act  requires 
that  the  management  program  include 
"broad  guidelines  on  priority  of  uses  hi 
particular  areas  including  specifically 
those  uses  of  lowest  priority."  This  re- 
quired element  is  closely  tied  to  the  re- 
quirements in  §§920.12  and  920.13  and 
should  build  upon  the  States'  findings 
and  conclusions  reached  concerning 
"permissible  uses"  and  areas  of  "partic- 
ular concern."  These  decisions  should 
assist  the  State  in  establishing  preferred 
uses  tailored  to  specific  areas  in  its 
coastal  zone.  Priority  guidelines  will  serve 
three  essential  piirposes : 

(a)  To  provide  the  basis  for  regulating 
Ismd  and  water  uses  in  the  coastal  zone; 

(b)  To  provide  the  State,  local  govern- 
ments,' areawide/regional  agencies,  and 
citizens  with  a  common  reference  point 
for  resolving  conflicts,  and 

(c)  To  articulate  the  States'  Interest 
in  the  preservation,  conservation,  and 
orderly  development  of  specific  areas  in 
its  coastal  zone. 

It  should  be  noted  that  States  will  be  ex- 
pected to  utilize  all  available  information 


relating  to  characteristics  of  the  coastal 
zone  when  planning  for  specific  uses.  For 
e/ample,  data  on  flood  inundation  at  100- 
year  intervals  should  be  examined  to  de- 
termine the  feasibility  or  wisdom  of  con- 
struction on  affected  sites. 

§  920.16     Organizational      structure      to 
implement  the  management  program. 

Section  305(b)  (6)  requires  a  manage- 
ment program  to  include:  "A  description 
of  the  organizational  structure  proposed 
to  implement  the  management  program, 
including  the  responsibilities  and  inter- 
relationships of  local,  areawide.  State, 
regional  and  interstate  agencies  in  the 
management  process."  One  essentisd  ele- 
ment of  the  organizational  structure  is 
the  requisite  State  involvement  in  land 
and  water  use  decisions  in  the  coastal 
zone  as  set  forth  In  §  920.14.  Another,  Is 
the  process  of  coordination  by  the  State 
with  local,  areawide,  regional  and  inter- 
state agencies,  in  the  development  and 
administration  of  the  management  pro- 
gram. Guidance  with  respect  to  organiza- 
tional structiu-e  is  provided  in  section  306 
(c)  which  requires  that  the  Secretary, 
prior  to  grsmting  approval  of  a  manage- 
ment program,  find  that: 

(a)  The  State  has — 

(1)  Coordinated  its  program  with 
local,  areawide,  and  interstate  plans  ap- 
pUcable  to  areas  within  the  coastal  zone 
existing  on  January  1  of  the  year  In 
which  the  State's  management  program 
is  submitted  to  the  Secretary,  which 
plans  have  been  developed  by  a  local  gov- 
ernment, an  areawide  ageacy  designated 
pursuant  to  regiilatlons  established  under 
section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966,  a  regionsJ  agency,  or  an  interstate 
agency;  and 

(2)  Established  an  effective  mech- 
anism for  continuing  consultation  and 
coordination  between  the  management 
agency  designated  (by  the  Governor)  and 
with  local  governments,  interstate  agen- 
cies, regional  agencies,  and  areawide 
agencies  within  the  coastal  zone  to  assure 
the  full  participation  of  such  locsd  gov- 
enunents and  agencies  in  carrying  out 
the  piu-poses  of  this  Act. 

(b)  The  management  program  and 
any  changes  thereto  have  been  reviewed 
and  approved  by  the  Governor. 

(c)  The  Governor  of  the  State  has 
designated  a  single  agency  to  receive  and 
administer  the  grants  for  implementing 
the  management  program. 

(d)  The  State  is  organized  to  imple- 
ment the  management  program  required 
tmder  paragraph  (d)  (1)  of  this  section. 
Based  on  policies,  management  ap- 
proaches, technical  data,  priorities  and 
existing  or  potential  powers  and  authori- 
ties developed  by  the  State  in  S§  920.11 
through  920.15.  the  critical  issues  of  or- 
ganizational structure,  administrative  re- 
sponsibiUtles  and  institutional  arrange- 
ments must  be  resolved.  While  a  detailed 
Institutional  structure  for  achieving  the 
Act's  objectives  cannot  be  specified  in  ad- 
vance of  development  of  the  manage- 
ment program,  the  agency  designated,  or 
to  be  designated,  by  the  Governor  to  re- 
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ceive  and  administer  management  grants 
should  have: 

(1)  Authority  to  correlate  the  aettr- 
ities  of  all  State,  local,  areawlde/reglonal 
or  other  entities  in  the  coastal  zone; 

(2)  Appropriate  access  to  the  Gov- 
ernor; and 

(3)  Requisite  powers  set  forth  in  sec- 
tion 306  of  the  Act. 

In  addition.  States  shoiild  strengthen  co- 
operative mechanisms  for  State-Federal 
consultation  in  key  mutual  areas  of  con- 
cern, particularly  where  Federal  activi- 
ties affect  the  coastal  zone.  Section  306 
requires  that  the  management  program 
provide  for  a  method  of  assuring  that 
local  land  and  water  use  regulations 
within  the  coastal  zone  do  not  unreason- 
ably restrict  or  exclude  land  and  water 
uses  of  regional  benefit.  Cooperation 
among  the  various  State  and  regional 
agencies  including  establishment  of 
Interstate  and  regional  agreements,  co- 
operative procedures,  and  Joint  acticm, 
partloilarly  regarding  environmental 
problems  and  resource  development  In 
the  national  or  regional'  Interest,  is  en- 
couraged. 

Subpart  C — Research  and  Technical 
Support 

§920.20     General. 

(a)  It  Is  clear  that  the  process  of 
developing  (Eind  operating)  a  manage- 
ment program  for  the  coastal  zone  will 
necessarily  involve  frequent  access  to  in- 
formational and  research  sources.  In 
many  cases,  adequate  imderstanding  of 
questions  such  as  dune  stabilization, 
barrier  beach  dynamics,  salt  marsh 
productivity  and  estuarine  circulation 
and  flushing,  to  mention  only  a  few,  will 
be  needed  in  order  to  develop  successful 
management  programs.  Also,  the  process 
of  Inventoryihg  and  mapping  the  nature 
of  a  State's  zone,  and  designation  of 
areas  of  particular  concern  almost  cer- 
tainly will  benefit  from  the  application 
of  technologies  such  as  those  onploylng 
remote  sensing. 

(b)  A  substantial  nimiber  of  sources 
for  such  information  exist  within  Federal 
agencies,  in  universities,  in  State  and 
Federal  laboratories  and  research  cen- 
ters, and  in  the  private  sector.  NOAA's 
Office  of  Coastal  Environment,  with  the 
assistance  of  the  Environmental  Data 
Service,  will  endeavor  to  serve  generally 
as  a  clearinghouse  for  specialized  coastal 
zone  technical  Information,  and  will  is- 
sue pertinent  publications  on  appropri- 
ate technical  support  available  at  least 
from  Federal  sources. 

(c)  Because  some  features  of  the 
coastal  zone  remain  incompletely  imder- 
stood.  States  may  find  it  necessary  to  act 
without  all  of  the  basic  technical  infor- 
mation that  they  require.  The  Office  of 
Coastal  Environment  intends  to  identify 
imsolved  coastal  research  problems  and 
will  seek  to  facilitate  their  solution. 
Monitoring  programs  established  as  part 
of  the  development  of  a  management 
program  may  also,  if  properly  designed, 
produce  data  which  can  be  used  to  eluci- 
date Important  coastal  zone  phenomena. 

(d)  It  should  be  pointed  out  that  the 
primary  emphasis  of  the  coastal  zone 
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management  program  Is  to  create  the 
mechanism  for  States  to  exert  appropri- 
ate control  over  land  and  water  uses  and 
to  begin  the  managemoit  process,  not  to 
engage  in  Icmg-term  research  projects. 
Applications  for  management  program 
development  grants  which  contain  sub- 
stantial research  elements  will  be  care- 
fully reviewed  to  assure  that  these 
el«neiit«  are  essential  to  the  successful 
dev^opmmt  of  a  State's  management 
pyrogram  and  are  an  integral  part  of  a 
comprehensive  review  of  existing  infor- 
mation relating  to  the  management 
program.  Clearly,  the  nature  of  this  pro- 
gram will  give  preference  to  and  encour- 
age research  in  such  applied  activities 
as  resource  surveys.  Inventories,  and  de- 
termination of  envinxunental  carrying 
capacities. 

(e)  In  developing  their  management 
programs.  States  should  always  endeavor 
to  locate  and  utilize  existing  information 
and  research  sources  to  the  extent  ap- 
plicable and  available  rather  than  under- 
taking unnecessary  Independent  research 
or  information  gathering,  as  part  of  pro- 
gram development  effectiveness.  In  this 
respect,  the  Office  of  Coastal  Environ- 
ment should  ordinarily  be  initially  con- 
tacted to  ascertain  what  information  and 
assistance  it  can  provide. 

§  920.21     Approaches  to  research  activi- 
ties. 

In  addition  to  taking  full  advantage  of 
the  various  sources  of  technical  informa- 
tion foimd  within  the  individual  States, 
the  States  will  also  find  that  one  of  the 
important  sources  of  technical  informa- 
tion will  be  the  various  components  of 
NOAA  which  support  ongoing  programs 
in  coastal  research  and  mapping,  physi- 
cal oceanography,  and  hydrography. 
Those  elements  of  NOAA  which  States 
may  wish  to  contact  for  assistance  in- 
clude: 

(a)  Office  of  Sea  Grant:  Supports  a 
large  program  of  university  research 
aimed  largely  at  coastal  zone-related 
problems.  Contact  Office  of  Sea  Grant, 
Peimsylvanla  Building.  425  13th  Street 
NW..  Washington,  D.C. 

(b)  National  Ocean  Survey:  Conducts 
a  substantial  Inhouse  effort  on  coastal 
mapping  and  charting,  geodesy,  hydrog- 
rvphy.  and  related  subjects.  Contact 
NafionU  Ocean  Survey,  National  Oceanic 
and  Atmospheric  Administration,  Rock- 
viUe,  Md.  20852. 

(c)  National  Marine  Pisheries  Service: 
Undertake  biological  and  ecological  re- 
search and  other  programs  relevant  to 
commercial  and  q^ort  fisheries  of  all 
tjrpes.  Contact  National  Marine  Fisheries 
Service,  Page  Building  2,  3300  White- 
haven Street  NW.,  Washington,  D.C. 

(d)  Environmental  Data  Service: 
Monitors  large  quantities  of  environmen- 
tal data  of  all  types,  Including  weather, 
oceanogrmihic  and  earth  sciences.  In- 
cludes National  Oceanic  Data  Center. 
Contact  Envlronmaital  Data  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Page  Building  2.  3300 
Whitehaven  Street  NW.,  Washington, 
D.C. 

(e)  Environmental  Research  Labora- 
tories: Conduct  a  wide  ranging  research 
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urogram  in  the  ocean  and  atmospheric 
sciences.    Contact    Environmental    Re-  . 
$earch  Laboratories,  National  Oceanic 
find  Atmospheric  Administration,  Boul- 
der, Colo.  80302. 

(f)  Office  of  Coastal  Environment: 
[Contains  responsibility  for  admlnistra- 
ion  of  the  Coastal  Zone  Management 

,  ^.ct  as  well  as  a  number  of  coastal  en- 
irironmental  studies  and  manned  under- 
water activity  programs.  Contact  Office 
)f  Coastal  Environment,  Natl<mal  Oce- 
mic  and  Atmospheric  Administration, 
lockviUe,  Md.  20852. 

(g)  Other  sources  of  information  and 
■esourses  are: 

(1)  Research  carried  on  by  or  for  the 
J.S.  Army  Corps  of  Engineers; 

(2)  The  Environmental  Protection 
\gency  has  information  on  envlronmen- 
:al  programs  and  water  quality  studies 
md  could  be  consulted  for  te<dmical  tn- 
'ormation  and  assistance  in  environmen- 
tal pollution  control  problems  and  tech- 
niques; 

(3)  Department  of  Housing  and  Urban 
Development  research  program; 

(4)  Office  of  Water  Resources  Re- 
search, U.S.  Department  of  the  Interior; 

(5)  National  Science  Foundation — ^Re- 
search Applied  to  National  Needs;  and 

(6)  U.S.  Geological  Survey  water  and 
ninerals  resources  Investigations. 

(h)  In  addition  to  the  research  activi- 
ties cited  above,  there  are  many  ongoing 
programs  conducted  by  agencies  at  the 
State  and  Federal  level  v^ilch  can  pro- 
vide technical  assistance  and  should  be 
atilized  where  appropriate.  Inasmuch  as 
further  effort  will  be  made  to  identify 
relevant  Federal  program,  they  are  not 
described  in  detail  here.  They  are,  how- 
ever, housed  in  such  Federal  agencies  as: 

Regional  Economic  Development  Commis- 
sions, 

Soil  Conservation  Service, 

US.  Geological  Survey, 

National  Aeronautic  and  Space  Administra- 
tion, 

Atomic  Energy  Commission, 

Water  Resources  Councils  and  Associated 
River  Basin  Commissions. 

(i)  Finally,  it  is  Important  to  establish 
and  maintain  a  relati(»iship  with  the  re- 
search community,  designers,  planners, 
decisionmakers,  and  managers.  Because 
lapplied  and  basic  research  will  be  a  con- 
Itinuing  need  in  coastal  zcoie  manage- 
ment, States  should  review  and  develcv 
explicit  statements  of  their  research 
needs  and  strengthen  their  contacts  and 
involvement  with  the  private  and  public 
research  community,  by  taking  a  lead 
role  in  determining  research  suid  tech- 
nical assistance  priorities,  continuing 
mutual  project  development  activities 
and  translaticHi  of  scientific  findings  into 
information  useful  for  managers. 

Subpart  D — Public  Participation 

§  920.30     General. 

Public  participation  is  an  essential 
jelement  of  development  and  administra- 
tion of  a  coastal  zone  management  mo- 
gram.  Through  citizen  Involvement  in 
the  development  of  a  management  pro- 
gram, public  needs  and  aspii^ticns  can 
be  reflected   In  use  decisions  for  the 
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coastal  zone,  and  public  support  for  the 
managonent  program  can  be  generated. 
Participating  States,  therefore,  should 
seek  to  obtain  extensive  public  participa- 
tion in  the  development  and  administra- 
tion of  a  coastal  zone  management 
'  program. 

§  920.31      Public  hearings. 

Section  306(c)  (3)  of  the  Act  requires 
that  public  hearings  be  held  in  the  de- 
velopment of  the  management  program. 

(a)  Notice.  NotificatiMi  of  public  hear- 
ing should  provide  the  public  the  Icxigest 
period  of  notice  practical,  but  in  no  event 
should  notice  less  than  the  30-day 
statutory  minimum  be  provided.  An- 
nouncement of  the  hearings  should  be 
through  media  designed  to  inform  the 
public— not  merely  to  provide  "technical 
notice."  Therefore,  in  addition  to  any 
publication  of  legal  notice  as  required  by 
State  law,  reasonably  Informative  news 
releases  should  be  made  available  to  the 
news  media  in  the  affected  communities. 

(b)  Access  to  document.  At  the  time  of 
the  announcement,  all  agency  materials 
pertinent  to  the  hearings,  including  doc- 
uments, studies,  the  agenda  for  the 
hearing,  and  other  data,  must  be  made 
available  to  the  public  for  review  and 
study  in  the  locale  where  the  hearings 
are  to  be  conducted. 

(c)  Number  of  hearings.  Where  a 
State  has  determined  that  a  public  hear- 
ing or  hearings  will  be  held  rally  on  the 
entire  plan,  it  shall  assure  that  the  pub- 
lic is  afforded  an  adequate  opportimity  to 
participate  in  the  hearings. 

Where  a  portion  of  the  plan  has  been 
developed  prior  to  the  effective  date  of 
this  Act,  the  requirement  for  public 
hearings  under  this  Act  shall  be  satisfied 
if  the  State  shows  that  hearings  com- 
plying with  requirements  of  this  section 
have  been  held  on  such  earlier  developed 
portirais  of  the  plans,  or  if  the  State  pro- 
vides a  full  opportunity  for  public  hear- 
ings on  the  plan  prior  to  submission  of 
the  plan  for  approval  under  section  306. 
In  reviewing  the  plan  submitted  by  a 
State,  the  Secretary  will  not  approve  any 
plan  unless  there  has  been  a  full  and 
effective  opportunity  for  public  involve- 
ment in  every  portion  of  the  plan.  The 
k^  to  compliance  with  the  provisions  of 
the  Act  is  the  assurance  that  the  public 
has  had  an  adequate  opportunity  to  par- 
ticipate in  the  development  of  a  plan. 
More  than  one  public  hearing  on  the  plan 
is  not  required:  Provided,  That  a  hearing 
is  conducted  prior  to  final  adoption  of 
the  plan  and  members  of  the  public  are 
given  adequate  notice  of  the  hearing  and 
a  full  opiJortunlty  to  effectively  partici- 
pate and  make  their  views  known  at  such 
a  hearing. 

(d)  Location  of  tiearings.  Hearings 
should  be  held  in  those  geographic  areas 
which  would  be  principally  affected  by 
the  decisions  on  issues  under  considera- 
tion at  the  hearing,  e.g.,  establishment 
of  priority  uses  for  a  given  geographic 
area.  Hearings  on  the  total  management 
program  should  be  held  in  places  within 
the  State  where  all  citizens  of  the  State 
may  have  an  opportunity  to  commoit. 

(e)  Timingof  hearings.  In  many  cases. 


the  population  of  the  coastal  zone  fluc- 
tuates slgniflcantly  with  the  seasons  of 
the  year.  Efforts  should  be  made  to  insure 
that  hearings  are  held  when  those  popu- 
lations most  likely  to  be  affected  are 
present. 

(f )  Report.  A  verbatim  transcript  of 
the  hearings  need  not  be  prepared  but  a 
comprehensive  simimary  should  be  pre- 
pared and  made  available  to  the  public 
within  30  days  after  the  conclusion  of 
the  hearing.  A  copy  of  these  summaries 
shall  accompany  the  management  pro- 
gram when  it  is  submitted  to  the  Secre- 
tary for  approval. 

§  920.32      Additional     means    of    public 
participation. 

Formal  public  hearings  may  not  pro- 
vide an  adequate  opportunity  for  infor- 
mation exchange.  To  insure  that  the  pub- 
lic is  heard  during  the  development  of  the 
program,  efforts  should  be  made  to  en- 
courage discussion  in  various  forums  of 
the  subject  matter  of  the  hearings  and 
to  take  other  steps  to  Insure  that  the 
public  can  participate  in  the  process  in 
a  meaningful  manner.  The  following  are 
suggested  to  accommodate  increased 
public  participation: 

(a)  Establish  arrangements  for  ex- 
changing Information,  data,  and  reports, 
among  State  and  local  government  agen- 
cies, citizen  groups,  special  Interest 
groups,  and  the  public  at  large,  through- 
out the  development  and  administration 
of  the  coastal  zone  program. 

(b)  The  State  should  provide,  after 
notice,  the  opportvmity  of  participation 
by  relevant  Federal  agencies.  State  agen- 
cies, local  organizations,  port  authorities 
and  other  interested  parties  both  public 

,and  private. 

(c)  Develop  mechanisms  in  addition 
to  public  hearings  to  allow  citizens  and 
the  public  at  large  to  effectively  partici- 
pate in  the  coastal  zone  program.  The  folr 
lowing  are  examples  of  some  of  the  com- 
ponents that  may  be  used  in  the  par- 
ticipation process: 

(1)  Citizen  involvement  in  the  devel- 
opment of  the  goals  and  objectives. 

(2)  Citizen  appointment  by  the  agency 
to  a  Citizen  Advisory  Committee. 

(3)  Establishment  of  processes  to  re- 
view component  elements  of  the  manage- 
ment program  by  selected  citizen  groups 
and  the  general  public. 

Subpart  E — Applications  for  Development 
Grants 

§  920.40     General. 

(a)  The  primary  purpose  of  the  de- 
velopment grant  is  to  assist  States  in 
developing  a  comprehensive  management 
program  for  their  coastal  zone.  While 
the  majority  of  the  responsibility  for  de- 
veloping a  management  program  resides 
with  the  State,  a  State  is  permitted  to 
allocate  a  portion  of  its  grant  to  sub- 
State  entities,  or  multi-State  organiza- 
tions, to  assist  in  the  development  of  a 
management  program.  At  the  discretion 
of  the  State  and  with  the  approval  of  the 
Secretary,  a  management  program  may 
be  developed  and  adopted  in  geographical 
segments  so  that  immediate  attention 
may  be  devoted  to  those  areas  within  the 


coastal  zone  which  most  urgently  need 
management  programs:  Provided.  That 
the  State  adequately  provides  for  the 
ultimate  coordination  of  the  various  geo- 
graphical segments  of  the  management 
program  into  a  single  imified  program 
and  that  the  unified  program  will  be 
completed  as  soon  as  is  resisonably  prac- 
ticable. Grants  given  to  the  State  must 
be  expended  for  the  development  of  a 
management  program  that  meets  the  re- 
quirements of  the  Act.  The  grants  shall 
not  exceed  two-thirds  of  the  costs  of  the 
annual  programs.  Federal  funds  received 
from  other  sources  cannot  be  used  to 
match  these  grants.  No  more  than  three 
annutd  management  program  develop- 
ment grants  can  be  awarded  to  a  State. 
<  b )  Section  305  (c )  of  the  Act  provides : 

In  order  to  qualify  for  grants  under  this 
section,  the  State  must  reasonably  demon- 
strate to  the  satisfaction  of  the  Secretary 
that  such  grants  wUl  be  used  to  develop  a 
management  program  consistent  with  the  re- 
quirements set  forth  In  section  306  of  the 
Act.  After  making  the  initial  grant  to  a 
coastal  State,  no  subsequent  grant  shall  be 
made  under  this  section  unless  the  Secretary 
finds  that  the  State  is  satisfactorily  develop- 
ing such  management  program. 

§  920.41      Administration  of  the  program. 

The  Congress  assigned  the  responsi- 
bility for  the  administration  of  the 
Coastal  Zone  Management  Act  of  1972 
to  the  Secretary  of  Commerce,  who  has 
designated  the  National  Oceanic  and 
Atmospheric  Administration  as  the 
agency  in  the  Department  of  Commerce 
to  manage  the  program.  NOAA  has  es- 
tablished the  Office  of  Coastal  Zone  Man- 
agement for  this  purpose.  Requests  for 
information  on  grant  applications  and 
the  applications  themselves  should  be  di- 
rected to: 

Director,  Office  of  Coastal  Environment. 
National  Oceanic  and  Atmospheric  Adminis- 
tration, U.S.  Department  of  Commerce.  Rock- 
ville,  Md.  20852. 

§  920.42     State  responsibility. 

(a)  Applications  for  initial  develop- 
ment grants  must  be  submitted  by  the 
Governor  of  a  coastal  State  or  his  des- 
ignee. 

(b)  The  C4}plicatlon  shall  designate 
a  single  State  official,  agency,  or  entity, 
to  receive  development  grants  and  have 
responsibility  for  the  development  of  the 
State's  coastal  zraie  management  pro- 
gram. The  designee  need  not  necessarily 
be  that  agency  which  will  be  designated 
by  the  Governor  under  the  provisions  of 
section  306(c)  (5)  of  the  Act  as  tiie  single 
agency  to  receive  and  administer  the 
grants  for  implementing  the  manage- 
ment program. 

(c)  A  single  State  appUcation  will 
cover  all  program  development  activities, 
whether  carried  out  by  State  agencies, 
areawlde/reglonal  agencies,  local  gov- 
ernments, regional  or  Interstate  entitles. 

§  920.43     Allocation. 

Section  305  (g)  allows  a  State  to  al- 
locate a  portion  of  its  development  grant 
to  sub-State  or  multi-State  entitles. 
States  must  Insure.  In  the  development  of 
the  management  program,  that  they  de- 
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velop  sufficient  capability  to  administer 
the  coastal  zone  management  programs 
they  are  developing.  If  the  State  intends 
to  allocate  a  portl<»i  of  its  grant,  the 
application  for  a  development  grant  shall 
set  forth  the  manner  In  which  a  State 
plans  to  allocate  any  portion  of  its  grant 
to  sub-State  units,  multi-State  units,  or 
any  other  allocation.  Requests  for  alloca- 
tion will  not  be  approved  unless  it  is 
clearly  demonstrated  that  the  State  Is 
developing  sufficient  cai>abllitles,  and  the 
work  to  be  accomplished  as  the  result  of 
such  allocations  is  Integrated  Into  the 
State's  coastal  zone  management  pro- 
gram development  effort  and  will  clearly 
contribute  to  the  development  of  effec- 
tive applications  of  State's  policy  In  the 
coastal  zone. 

(a)  Areawide  I  Regional  agencies. 
Should  the  application  Indicate  the  de- 
sire of  the  State  to  allocate  a  portion  ci 
its  management  program  development 
grant  to  an  areawlde/reglonal  agmcy 
under  the  provlslcms  of  section  305(g) 
of  the  Act,  In  the  absence  of  State  law 
to  the  contrary,  preference  shall  be  given 
to  those  agencies  recognized  or  desig- 
nated as  areawlde/reglonal  comprehen- 
sive planning  and  devek^ixnent  agmdes 
under  the  provisions  of  Office  of  Manage- 
ment and  Budget  circular  No.  A-95,  un- 
der section  204  of  the  Demonstration 
Cities  and  Metropolitan  Devel<^;»nent 
Act  of  1966  or  Title  IV  of  the  Intergov- 
ernmental CoopeTatl<m  Act  of  1968.  The 
provisions  of  part  IV,  OMB  circular  No. 
A-9S  dealing  with  the  "Coordination  of 
Planning  in  Multijurlsdictlonal  Areas" 
apply  to  the  areawlde/reglonal  agencies 
designated  as  recipients  of  management 
program  devel(n>ment  grants  under  this 
Act. 

(b)  Local  government.  Should  the  ap- 
plication indicfUe  the  desire  of  the  State 
to  allocate  a  portion  of  its  managem«it 
program  development  grant  to  a  local 
government  under  the  provisions  of  sec- 
tion 305(g)  of  the  Act,  imits  of  general- 
purpose  local  government  are  preferred 
rather  than  special-purpose  units  of  local 
government,  as  provided  in  section  402 
of  the  Intergovernmental  Cooperation 
Act  of  1968. 

(c)  Interstate  agencies.  At  the  discre- 
tion of  two  or  more  Governors  of  adja- 
cent or  related  coastal  States,  coordi- 
nated management  programs  or  research 
and  planning  efforts  may  be  developed 
leading  to  the  establishment  of  manage- 
ment programs  for  such  Interstate  or 
multi-State  areas.  Such  proposals  for  In- 
terstate cooperation  and  action  shall  be 
set  forth  in  the  application  for  each 
State  together  with  the  interstate  fund- 
ing arrangements  proposed  for  the  joint 
work.  The  States  involved  may  desig- 
nate interstate  compact  agencies,  Re- 
gional Action  Planning  Commissions, 
river  basin  commissions,  or  an  interstate 
area  wide/regional  planning  agency  to  ac- 
complish the  management  program  de- 
velopment work  for  the  coastal  zone 
management  area  within  each  jurisdic- 
tion as  they  see  fit.  Applications  for  in- 
terstate msinagement  program  develop- 
ment grants  will  not  be  accepted  directly 
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from  interstate  or  multi-State  agencies, 
bat  only  from  the  individual  States  in- 
volved in  the  joint  program. 

§  920.44     Geographical  segmenution. 

Authority  Is  provided  in  the  Act  for  a 
State's  management  program  to  be 
"derdoped  and  adopted  in  geographical 
segments  so  that  immediate  attention 
majr  be  devoted  to  those  areas  within  the 
coastal  zone  which  most  xirgently  need 
management  programs."  Request  by  a 
State  to  develop  and  ad(H>t  a  program  in 
geographical  segments  is  subject  to  the 
additional  proviso  that  the  State  "ade- 
quately provides  for  the  ultimate  coordi- 
nation of  the  various  geographical  seg- 
ments of  the  management  program  into  a 
single  unified  program  and  that  the 
unified  program  will  be  completed  as  soon 
as  it  Is  reasonably  practicable."  Undue 
gec^raphical  segmentation  creates  the 
possibility  oif  omtlnuing  the  status  quo 
without  creating  a  cominrehensive  man- 
agement program. 

§  920.45     Application     for     the     initial 
grant. 

The  applicaticm  for  the  Initial  develop- 
ment grant  shaU  include  but  not  be 
limited  to: 

(a)  Identification  of  the  designated  of- 
ficial, the  State  agency  or  entity  desig- 
nated by  the  Governor  to  prepare  and 
submit  the  State's  management  program 
and  receive  Its  develc^ment  grant  as  well 
as  the  legal  authority  or  other  basis 
under  which  the  lead  agency  or  entity 
operates.  It  shall  also  indicate  what  other 
State  agencies  may  be  involved  in  the 
development  of  the  managonent  pro- 
gram and.  If  the  State  desires  to  allocate 
a  portion  of  its  grant  to  other  govern- 
mental imits,  it  should  identify  those 
units  and  set  forth  the  work  proposed  to 
be  accomplished  by  each  imit  so  identi- 
fied. 

(b)  A  summarization  of  the  State's 
past  and  current  activities  In  its  coastal 
zone,  the  current  status  of  coastal  zone 
management,  and  other  activities. 

(c)  A  discussim  and  ranking  by  gen- 
eral order  ot  Importance  of  the  major 
coastal  zone  related  proUems  and  issues 
facing  the  State,  as  well  as  IdenUflcatlon 
Oif  the  goals  and  objectives  the  State 
hopes  to  achieve  by  development  of  Its 
coastal  zone  management  program. 

(d)  A  management  program  design 
detailing  the  work  to  be  accomplished  in 
the  developmmt  of  the  State's  coastal 
zone  management  program.  The  manage- 
ment program  design  serves  as  an  outline 
for  the  State's  plan  of  action  for  develc^- 
ing  a  management  program  and  should 
Include  a  projection  of  how  the  State  will 
seek  to  meet  the  requirements  set  forth 
in  subpart  B  of  this  part.  In  addition,  the 
managonent  program  design  shoiild  in- 
clude: 

(1)  An  identification  of  existing  infor- 
mation and  sources  of  information; 

( 2 )  A  projection  as  to  additional  infor- 
mation which  must  be  acquired; 

(3)  A  descrlpticxi  of  methods  to  insure 
public  pcutidpation; 

(4)  A  desciiptloQ  of  the  Intergovern- 
mental process  by  which  the  State  In- 
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tends  to  Involve  various  levels  of  govern- 
ment in  the  devel<HMnent  and  Imple- 
m«itati(m  of  the  management  program; 

(5)  A  mechanism  for  ooordhiatlon 
with  agencies  administering  excluded 
Federal  lands  that  are  in  the  coastal 
land;  and 

(6)  A  tentative  approximation  of  the 
boundaries  of  the  State's  coastal  zone. 

(e)  Submission  of  an  annual  work  pro- 
gram consisting  of  a  precise  statement 
of  what  is  intended  to  be  accomplished 
during  the  year.  Such  a  statement  will 
include: 

(1)  Identification  of  the  plans,  pro- 
grams and  studies  to  be  produced. 

(2)  Definition  of  the  major  tcusks 
needed  to  produce  the  plans,  programs 
and  studies. 

( 3 )  For  each  task,  the  following  should 
be  specified: 

(1)  Approach  and  techniques  to  be 
used, 

(il)  Data  and  studies  already  avBll- 
able, 

(ill)  Mani>ower  requirements, 

(iv)  Time  schedule, 

(V)  Costs,  and 

(vi)  Source  of  funds. 

(f)  Identification  of  any  other  State 
and  Federal  planning,  programming,  or 
activity  which  may  have  a  significant 
impact  on  the  State's  coastal  zcme.  Such 
planning,  programming  or  activities  in- 
cludes work  acc<Hnpllshed  or  to  be  un- 
dertaken by  any  State,  areawide,  local. 
regional  or  interstate  agencies  funded, 
in  part  or  in  total,  by  State  or  local 
money,  with  or  without  Federal  assist- 
ance. Completed  and  officially  approved 
regional  and  local  plans  provide  invalua- 
ble input  and  guidance  in  the  develop- 
ment of  a  State's  coastal  zione  manage- 
ment program.  It  should  be  pointed  out 
that  where  a  State  chooses  to  reject  such 
plans,  it  should  advise  the  local  govern- 
ment wherein  its  proposed  plan  is  defi- 
cient an(^  clarify  what  needs  to  be  done 
to  correct  the  deficiency.  "Ilie  objective 
of  this  provision  is  to  seek  and  achieve 
as  complete  coordination  and  integra- 
tion as  possible  at  the  State  level  of  all 
local.  State  and  Federal  programs  that 
lead  to  the  setting  of  policy  or  the  devel- 
opment of  public  and  private  works,  fa- 
cilities or  programs  in  the  State's  defined 
coastal  zone.  The  Act  provides  in  section 
307(c)(1)  that:  "Each  Federal  agency 
conducting  or  supporting  activities  di- 
rectly affecting  the  coastal  zone  shall 
conduct  or  support  those  activities  In  a 
manner  which  is  to  the  maximum  ex- 
tent practicable,  consistent  with  ap- 
proved State  management  programs." 
To  this  end,  the  application  shall  reflect, 
and  the  developed  coastal  zone  manage- 
ment program  will  provide,  methods  to 
integrate  the  following  types  of  pro- 
grams and  activities  as  they  affect  the 
coastal  zone  of  the  state:  (1)  Federally 
assisted  planning  development  and  man- 
agement programs,  such  as  but  not  lim- 
ited to  (the  program  numbers  and  titles 
listed  below  are  those  contained  in  the 
1972  Catalog  of  Federal  Domestic  As- 
sistance as  published  by  OMB) : 
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33051 


PuBuc  Law  REncsBNCK 


Pub.  L.  87-708; 

»l-843;74-M. 

Pub.L.»-eeo.. 

Pub.  L.  88-578.. 

Pub.  L.  8»-304; 
91-249. 


Pub.  L.  74-292... 

Pub.  L.  89-885... 
Pub.  L.  91-258... 

Pub.  L.  9(M95; 

91-606;  89-574. 
Pub.  L.  91-(53; 

88-365. 

Pub.  L.39-80... 


Pub.  L.  88-206; 

89-272;  89-675; 

90-148;  91-604. 
Pub.  L.  92-500.. 


Pub.  L.  89-272; 
91-612;  93-14. 

Pub.  L.  92-583. . . 


Reflouioe      Coiuerratioa     (la  901) 

and  Development. 
Comprehensive  Planning      (14.208) 

Assistance. 
Outdoor  Recreation  State      (15. 401) 

Planning. 
Anadromous    Fish    Con-      (15.600) 

aervatlon. 

Fish  Restoration ^fS??} 

Wildlife  Restoration ('^-'ii; 

Historic  American  BuUd-     (15.908) 

ings  Survey. 

Historic  Preservation (15. 904) 

Airport   Planning   Grant      (2a  103) 

Highway  Research  Plan-      (2(H205) 

ning  and  Construction. 
Urban  Mass  Transporta-     (20-505) 

tlon  Technical  Studies 

Grants.  „,  „,. 

Water  Resources  Planning.     (65. 001) 
Air  Pollution  Survey  and      (66. 005) 

Demonstration  Grants. 
SoUd     Waste     Planning      (66.301) 

Grants. 
Water  PoUuUon  Control      (66.401) 

Comprehensive     Plan- 
ning Grants. 
Air  Pollution  Survey  and      (66. 005) 

Demonstration  Grants. 

Water    QuaUty    Manage-      (66.023) 
ment   Technical   Plan- 
ning Ass^tance. 

SoUdWaste  Technical  As-     (66. 304) 
sistance.  Training  and 
Information  Services. 

Marine     Protection     Re- 
search and  Sanctuaries. 


(2)  PubUc  works  land  acquisition  and 
development  projects  conducted,  pro- 
posed to  be  conducted,  proposed  to  be 
conducted  or  assisted  by  »  Pfdej^i 
agency,  authorized  and  financed  outside 
of  the  Federal  programs  listed  above, 
such  as  activities  ccmducted  with  respect 
to  livers  and  harbors,  smaU  watershed 
development,  wastewater  collection  and 
treatment  facilities.  mlUtary  reserva- 
tions, wildlife  refuges,  park  and  recrea- 
tion areas.  Improvements  in  navigation, 
flood  control  and  so  forth; 

(3)  Any  Federally  supported  national 
land  use  program  which  may  be  herein- 
after enacted  as  specified  in  section  307 
(g)  of  the  Act; 

(4)  Activities  in  the  coastal  zone  stem- 
ming from  the  Rural  Development  Act 
of  1972:  ^    ,     ^ 

(5)  State  programs  dealing  with  land 
use  contrris  in  the  coastal  zone  or  other 
regulatory,  licensing,  permit  or  (derating 
programs  in  the  coastal  zone  including. 
but  not  limited  to.  activities  such  as  min- 
eral extracting,  power  plimt  siting  and 
harbcM:  oonstructicMi. 

§  920.46     Approval  of  applications. 

(a)  The  Secretary  shall  approve  any 
a];H>lication  which  he  finds  complies  with 
policy  and  reqiHranents  of  the  Act  and 
these  guidelines. 

(b)  Should  the  Secretary  determine 
that  an  amplication  is  deficient,  he  shall 


notify  the  applicant  in  writing  and  set 
forth  in  detail  the  manner  in  which  the 
application  fails  to  conform  to  the  re- 
quirements of  the  Act  or  this  subpart. 
Conferences  may  be  held  on  these  mat- 
ters. Correcti<H]s  or  other  adjustments  to 
the  amilicaUon  will  provide  the  basis  for 
resubmlttal  ot  the  aivUcaUon  for  fur- 
ther consideration  and  review. 

(c)  The  Secretary  may,  upon  finding 
of  extenuating  circumstances  relating  to 
applications  for  assistance,  waive  appro- 
priate suiminlstrative  reqiUrements  con- 
tained herein. 

§  920.47     Amendments. 

Amendments  to  an  approved  develop- 
ment program  must  be  submitted  to,  and 
approved  by  the  Secretary  prior  to  ini- 
tiation of  the  change  contemplated.  Re- 
quests for  substantial  changes  should  be 
discussed  with  Federal  officials  well  in 
advance.  It  is  recognized  that,  while  all 
amendments  must  be  approved  by  the 
Secretary,  most  such  requests  will  be 
relatively  n^inor  in  scope;  therefore,  ap- 
proval by  the  Secretary  may  be  presumed 
for  minor  amendments  if  the  State  has 
not  been  notified  of  objections  within 
30  working  days  of  date  of  postmai^  of 
the  request. 

§  920.48     Applicationg   for   second   year 
grants. 

(a)  Sectmd  year  development  grant 
applications  will  follow  the  procedures 
set  forth  in  S  920.45 :  Provided,  however. 
That  the  managnnent  program  design 
and  annual  woiic  program  shall  be  up- 
dated to  indicate  the  progress  made 
toward  the  development  of  the  State's 
coastal  zone  management  program  under 
the  initial  development  grant  and  should 
in  addition: 

(1)  Denuxistrate  how  the  pest  year's 
work  activities  and  products  contributed 
to  the  realization  of  management  pro- 
gram dev^opment  goals  if  such  goals 
have  not  been  fully  realized.  Either  docu- 
ment the  extent  to  which  they  have  been 
met  or  present  modified  goals. 

(2)  Identify  major  constraints  upon 
or  problems  encountered  in  establishing 
and  implementing  an  adequate  manage- 
ment program  for  the  State. 

(3)  Reexamine  and  assess  the  devel- 
opment program's  broad  goals  and  meas- 
urable planning  objectives;  and 

(4)  Reexamine  and,  if  necessary,  re- 
vise managemmt  program  design  in  light 
of  emerging  or  continuing  priority  prob- 
lems and  <H?Portunitles. 

(b)  In  evaluating  whether  a  State  is 
mftUng  satisfactory  progress  in  the  de- 
velopment of  the  management  program 
to  determine  eligibility  for  the  second 


year  grant,  the  Secretary  will  consider 
among  other  things  whether  a  State  has 
completed: 

(1)  An  analysis  of  the  existing  legal 
authority  to  exert  control  over  land  and 
water  uses  in  the  coastal  zone; 

(2)  A  description  of  the  activities  and 
authorities  of  the  various  agencies 
(State,  local,  regional,  areawide  or  in- 
terstate) Involved  in  activities  or  regula- 
tion of  activities  in  the  coastal  zone: 
and 

(3)  An  analysis  of  the  existing  or 
needed  legal  authorities  with  which  the 
State  believes  it  can  insure  compliance 
with  coastal  zone  management  program, 
resolve  conflicts  among  competing  uses, 
and  acquire  fee  simple  and  less  than  fee 
simple  interests  in  lands,  waters,  and 
other  property  through  condemnation  or 
other  means  when  necessary  to  achieve 
conformance  with  the  management 
program. 

(4)  This  analysis  wiU  permit  a  State  to 
determine  \(iiat  legislative  action  will  be 
needed  to  qualify  under  section  306  of  the 
Act.  States  may  propose  alternate  stand- 
ards of  acccmpUshment  for  considera- 
tion by  the  Secretary  in  determining 
"satisfactory  progress"  towards  comple- 
tion of  the  management  program. 

§920.49     Application     for     third     year 
grants. 

(a)  Tlie  general  requirements  set  forth 
in  paragn4>h  (a)  of  S  920.46  shall  apply 
to  review  of  the  application  for  the  third 
year  development  grant. 

(b)  In  evaluating  whether  a  State  is 
m»tiring  satisfactory  progress  in  devel- 
opment of  the  management  program  to 
determine  eligibility  for  the  third  year 
grant.,  the  Secretary  will  consider  among 
other  things  whether  a  State  has  com- 
pleted: 

(1)  Identification  of  the  boundaries  of 
the  coastal  zone; 

(2)  Develcvment  of  a  process  by  which 
permissible  land  and  water  uses  having 
a  direct  and  significant  Impact  \ipon 
coastal  waters  can  be  defined;  and 

(3)  Criteria  for  designating  geograph- 
ical areas  of  particular  concern.  Accom- 
plishment of  these  tasks  will  put  the 
State  in  a  position  to  provide  giiidelines 
on  priority  of  uses  in  particular  areas 
and  allow  a  State  to  complete  develop- 
ment of  its  management  program  by  the 
end  of  the  third  year.  States  may  propose 
alternate  standards  of  accomplishment 
for  consideration  by  -  the  Secretary  in 
determining  "satisfactory  progress"  to- 
ward completion  of  the  management 
program. 

[FR  Doc.73-2536a  FUed  ll-2S-73;8:46  am] 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  do«S  not  affect  the  legal  status 

of  any  document  published  In  this  Issue.  Detailed 

table  of  contents  appears  inside. 

f>HASE  IV  PRICE  REGULATIONS— 

CLC  exempts  honey  and  honey  products  prices;  effec- 
tive 9-9-73 33059 

CLC  reclassifies  dehydrated  alfalfa  meal  and  pellets; 
effective   11-27-73 33059 


AGENCIES  WHICH  PUBUSHEO  IN  NOVEMBER— 

Finding  aid  listing  dates  of  publication  by  agen- 


cies 


33261 


FOOD  ADDITIVES — 

FDA    revolves    use    of    mercaptoimidazoline;    effective 

11-30-73  33072 

FDA  extends  time  for  sale  of  nitrites  and/or  nitrates 
combined  with  spices  in  curing  premixes;  effective 
11-30-73..  .33072 

EDUCATIONAL  ASSISTANCE— VA  clarifies  eligibility  for 
dependents;  comments  by  12-31-73 33104 

VOCATIONAL    EDUCATION    AGENCIES — HEW    proposes 
recognition  criteria;  comments  by  12-31-73 33089 

(Continued  inside) 


PART  II: 

NONFERROUS  METALS  MANUFACTURING— EPA 

proposal  concerning  effluent  limitations  guidelines 
for  certain  point  source  categories;  comments  by 
12-31-73  33169 

PART  III: 

PROTOTYPE  OIL  SHALE   LEASING   PROGRAM-- 

Interior  Department  modifies  EG  5327  to  permit 

issuance  of  six  leases 33ia* 

Interior  Department  notice  of  salv  of  leases  in 
Colorado.  Utah,  and  Wyontiog, _ _  33187 

PART  IV: 

MmmWM  WAGES — Labor  Department  Standartls 

te  Fodacal  aiMt  tedarally  assisted  construction —  332D1 
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Rules  Going  Into  Effect  Today 

NoTK :  There  were  no  Items  published  after 
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clusion in  the  list  of  Rules  Ooino  Into 
Effect  Today. 
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Titl«  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  UVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 

PHASE  IV  PRICE  REiQULATIONS 

Exemption  for  Producers  of  Honey  and 
Honey  Products 

The  purpose  of  this  amendment  is  to 
fully  exomit  prices  charged  by  honey 
producers  for  honey  and  honey  products. 

By  virtue  of  the  small  business  exemp- 
tion of  Subpart  D  of  the  Phase  IV  price 
regulations,  all  domestic  honey  producers 
except  one  are  currently  exempt.  Exempt 
competitors  are  able  to  offer  higher  prices 
for  raw  honey  than  the  non-exempt  pro- 
ducer has  been  able  to  offer  under  price 
control  limitations,  and  raw  honey  is 
being  diverted  to  the  exonpt  prodxicers. 
This  leads  to  an  inequitable  result  under 
the  regulations  and  a  less  efficient  utili- 
zation of  honey  production  facilities. 

For  these  reasons,  a  new  paragraph  is 
added  to  6  CFR  150.54  which  exempts 
prices  charged  by  honey  producers  for 
honey  and  htmey  products.  In  conformity 
with  this  change,  the  item  "raw  honey- 
comb honey"  has  been  deleted  from  the 
list  G[  exempt  first  sales  in  6  CFR  150.- 
52(b)(1). 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  Informaticm  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accOTdance  with  nor- 
mal rulemaking  procedure  is  impracti- 
cable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27:  E.O.  11780,  38  FB  19346; 
Cost  of  Living  OouncU  Order  No  14,  38  PR 
1489.) 

In  consideration  of  the  foregoing,  Part 
150  of  TlUe  6  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
11:59  pjn..  es.t.,  September  9,  1973. 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 27, 1973. 

James  W.  McLank, 

Deputy  Director, 
Cost  of  Living  Council. 

§  150.52      [Amended] 

1.  Section  150.52(b)  (1)  Is  amended  by 
deleting  "raw  honeycomb  honey"  from 
the  list  of  examples. 

2.  A  new  paragraiA  (u)  Is  added  to 
§  150.54  as  f(>llows: 

§  150.54     Certain  price  adjustments. 

•  •  *  •  • 

(u)  Honey  producers.  Prices  charged 
by  honey  producCTS  for  honey  and  honey 
products  are  exempt. 

[PR  D0C.73-2&489  Piled  11-28-78:11 :07  am] 


PART  150— COST  OF  J.IVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Reclassificatton     of     Deliydrated     AHalfa 
Meal  and  Pellets 

The  purpose  of  this  amendment  is  to 
reclassify  dehydrated  alfalfa  meal  and 
dehydrated  alfalfa  meal  pellets  as  ex- 
empt raw  agricultural  products. 

Prior  to  this  amendment  the  exemp- 
tion regulations  since  the  advent  of 
Phase  n  listed  "Hay:  Bulk,  pelleted, 
cubed,  or  baled"  as  an  example  of  an 
aericultural  product  which  is  exempt  be- 
cause it  Is  nqn-processed  and  retains  its 
original  form,  v^iile  "Dehydrated  alfalfa 
meal  or  alfalfa  meal  p^ets"  was  always 
listed  opposite  "hay"  as  the.  ctHrelative 
agricultural  product  which  is  non- 
exonpt  because  It  is  processed  or  does  not 
retain  its  origbial  physical  fcMm. 

Tlie  division  of  these  hay  and  alfalfa 
products  into  exempt  and  non-exempt 
categories  does  not  now  appear  to  the 
Council  to  be  as  realistic  as  previously 
assumed. 

As  a  matter  of  definition,  hay  is  the 
dried  form  of  any  of  a  number  of  grasses, 
including  alfalfa.  However,  "ddiydrated 
alfalfa"  is  an  artificially  dried  product 
whereas  hay  is  normally  simdrled.  The 
differoice  between  sun  drying  and  artifl- 
clal  drying  does  not,  by  itself,  ajqiear  to 
be  a  sufficient  basis  for  treating  dehy- 
drated alfalfa  as  nonexempt  and  hay  as 
exempt. 

As  mentimed  above,  the  baling,  cubing 
and  pc^etlng  of  hay  has  never  been 
deemed  under  the  Economic  Stabiliza- 
tion Program  to  be  a  change  In  form  or 
a  processing  sufficient  to  render  it  ncsi- 
exempt.  Hay  bundled  or  packaged  in 
cubes,  bales  or  pellets  substantially  re- 
tains its  form  and  idoitity  as  hay.  All 
that  changes  is  the  degree  of  ccxnpaction 
of  the  product. 

On  the  other  hand,  "dehydrated  alfalfa 
meal"  and  "dehydrated  alfalfa  meal  pel- 
lets" have  been  ccsisidered  undo-  the 
Program  as  sufficiently  changed  in  form 
or  sufficiently  processed  to  be  ctmsidered 
non-exempt.  Evidently  this  dlstincti(Ki 
was  based  on  the  conclusion  that  a 
product  In  "meal"  form  should  be  con- 
sidered a  processed  product.  "Alfalfa 
meal"  means  alfalfa  which  is  crushed  or 
ground  into  a  loose  meal  and  "alfalfa 
meal  pellets"  means  alfalfa  which  ia 
crushed  and  c<»npressed  into  small 
nuggets.  Dehydrated  alftOfa  is  normally 
marketed  (Hily  in  "meal"  form. 

Just  as  there  is  little  substantive  dif- 
ference between  groimd  alfalfa  which  is 
compressed  and  that  which  is  in  loose 
form,  there  appears  to  be  little  real  dif- 
ference between  "pdleted  hay"  and 
"alfalfa  meal  pellets."  either  in  form  or 
in  degree  of  processing.  Both  are  ^rled 
grass   products   which   are   groimd   or 


crushed  and  then  compressed  Into  pellets 
for  feeding  purposes.  The  listing  of  pel- 
leted hay  as  exempt  and  pelleted  dehy- 
di»ted  alfalfa  meal  as  non-exempt 
therefore  does  not  appe&T  to  be  consist- 
ent or  meaningful. 

As  a  practical  matter,  the  Council's 
distinction  In  tills  respect  has  had  Uttie 
impact  since  the  great  majcMity  of  alfalfa 
processors  have  been  exonpt  under  the 
small  Inislness  exemption.  However,  it 
was  recently  brought  to  the  Coimcil's  at- 
tention that  the  five  n(«i-exemi}t  firms, 
which  account  for  Vs  of  the  domestic  de- 
hydrated alfalfa  productim.  have  cur- 
rently withdawn  from  the  market.  This 
has  caused  a  production  shortfall  and  a 
market  price  disruption  at  a  time  when 
increased  feed  supplies  and  moderate 
feed  prices  are  needed  in  order  to  help 
Ining  down  prices  in  the  food  industry. 

Full  exemption  of  dehydrated  alfalfa 
production  is  expected  to  result  In  imme- 
diate resumption  of  full  production  and 
distribution  of  inventories.  Accordingly, 
the  Council  has  determined  that  the  re- 
classification of  d^iydrated  alfalfa  prod- 
ucts as  exempt  is  appropriate  and  would 
best  serve  attainment  of  the  goals  of  the 
Economic  Stabilization  Program. 

In  order  to  exempt  all  dehydrated  al- 
falfa products  and  at  the  same  time 
achieve  a  more  consistent  treatment  of 
hay  and  dehydrated  alfalfa  products  in 
the  listing  of  exempt  and  non-exempt 
products  in  the  Phase  IV  regulations,  the 
Coimcil  has  in  this  amendment  listed 
"Hay  and  dehydrated  alfalfa:  Bulk,  meal, 
baled,  cubed,  pelleted"  as  exempt  and 
"Mixed  feeds"  as  non-exempt.  Hay  and 
alfalfa  are  listed  In  all  the  forms  in  which 
they  are  normally  marketed  as  hay  and 
alfalfa.  "Mixed  feed",  which  is  animal 
feed  in  which  one  or  more  grasses  or 
grains  are  combined,  is  non-exempt  be- 
cause the  mixture  represents  a  change  in 
the  origins^  .physical  form  of  the 
ingredients. 

Because  the  purpose  of  these  amend- 
ments Is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Coimcil  finds 
that  publication  in  accordance  with 
normal  rulemaldng  procedure  is  imprsu:- 
ticable  and  that  good  cause  exists  for 
mw-Wng  these  unendments  effective  in 
less  than  30  days. 

(EconcKnlc  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-310, 86  Stat.  743;  Pub.  L. 
93-28,  87  8tat.  27;  E.O.  11730,  38  PR  19345; 
Cost  of  Living  CouncU  Order  No.  14,  38  FR 
1489.) 

In  considerati<m  of  the  foregoing.  Part 
150  of  Tltie  6  (tf  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows,  effective 
Novonber  27, 1973. 
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Issued  In  Washington.  D.C.,  on  No- 
vember 27. 1973. 

Jambs  W.  McUmt, 
Devutu  Dbreetar, 
Cott  of  Uvi$to  Council. 

§  150.52      [Amended] 

1.  Sectlcm  150.52(a)  is  amended  by 
deleting  the  item  "Hay:  Bulk,  pelleted, 
cubed  or  baled"  from  the  list  of  examples 
of  exempt  items  and  substituting  there- 
for "Hay  and  dehydrated  alfalfa:  Bulk, 
meal,  baled,  cubed  or  pelleted. ". 

2.  Section  150.52(a)  is  further  amended 
by  deleting  the  item  "Dtiiydrated  alfalfa 
meal  or  alfalfa  meal  pellets"  from  the 
list  of  examples  of  non-exempt  items 
and  substituting  tlierefor  "Mixed  feed." 

{FR  Doc.73-26490PUecl  11-38-73;  11:07  am] 

riU«7 — Agricuttur* 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETmG  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS.  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  peg.  615] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  HandNng 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shiiTped  to  fresh  market  during  the 
weekly  regulation  period  Dec.  2-Dec.  8. 
1973.  It  is  issued  piu^uant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons, 
the  quantity  of  lem<m8  cinrrently  avail- 
able for  market,  the  fresh  market  de- 
mand for  lemons,  lemon  prices,  and  the 
relatianship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.915     Lemon  ReguIaUon  615. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  Cattfomia  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UB.C.  601- 
674).  and  upwn  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
wHl  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  oi  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  producticm  and  marketing  situ- 
ation  confronting  the  lemon  Industry. 

(i>  The  committee  has  submitted  its 
recommendation  with  resi>ect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  baotfled  duilng  the  ensuing  week. 


RULES  AND  REGULATIONS 

Such  recommendation  resulted  from 
oonsideraticQ  of  the  &tctar»  enumerated 
in  the  ordttT.  The  committee  f  vther  ze- 
ports  the  demand  for  lemons  is  relatively 
unchanged  from  last  week  but  is  ex- 
pected to  improve  somewhat  as  this  week 
progresses.  Sales  volume  is  expected  to 
increase  12  to  15  percent  as  the  trade 
returns  to  a  full  marketing  week  after 
the  Thanksgiving  Holiday. 

Average  f  .o.b.  price  was  $6.32  per  car- 
ton the  week  ended  Novemlser  24.  1973 
compared  to  $«.41  per  carton  the  pre- 
vious week.  Track  and  rolling  supplies 
at  143  cars  were  up  3  cars  frcHn  lasti 
week. 

(ii)  Having  considered  the  recommen- ' 
dation  and  information  submitted  by  the 
committee,  and  other  available  inframa- : 
tion,  hte  Secretary  finds  that  the  quan- 1 
tity  of  lemons  which  may  be  handled  ^ 
should  be  fixed  as  hereinafter  set  forth,  i 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrajT  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  proce- 
dvae,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  SIesebal  Rxgistxk  (5' 
n.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  tills  regulation  is  fctased  became  I 
available  and  the  time  when  this  sec-! 
tion  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  1» 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  m^Jng  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving,  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  tliis 
meeting;  the  recommendation  ^ri^  sup- 
porting information  for  regulation  diu-- 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  tills  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated am.ong  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
iJeriod  herein  specified;  and  compliance 
with  tills  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  27. 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 2,  1973.  through  December  8. 
1973,  is  hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  "han- 
dled", and  "carton(s)"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marlceting  agreement  and 
order. 


(Sees.  1-19. 48  Stat.  SI,  as  amended;  (7  VS.C. 
8(»-674>.) 

Dated:  November  29,  1973. 

Chmlis  R.  BBADia, 
Defutw    Director,    Fruit    and 
VegetiUHe  DMrton,  Agrieml- 
tural  Marketing  Service. 

[FR  DOC.73-2S563  Piled  ll-2&-73:8:45  am] 
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PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Expenaesand  Rale  of  AateMmant 

TUs  document  anthoriaes  expenses  of 
$31,025  oi  the  Intertor  Orapefrntt  Mar- 
keting Committee,  under  Maiketing 
Order  No.  913.  for  the  1973-74  fiscal 
perl(xl  and  fixes  a  rate  of  assessment  of 
$0,005  per  standard  packed  box  of  grape- 
fruit handled  in  such  period  to  be  pcdd 
to  the  committee  by  each  fbst  handler 
as  Ms  pro  rata  share  of  such  expenses. 

On  November  15.  1973,  notice  of  pro- 
posed rulemaking  was  published  in  the 
FnxRAL  RxcisTEs  (38  FR  31540)  regard- 
ing proposed  expenses  and  the  Tdated 
rate  of  sissessment  for  the  period  Au- 
gust 1,  1973.  through  JUIy  31,  1974.  iNir- 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  913.  as  amezuled 
(7  CFB  Fart  913).  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
District  in  Florida.  Tliis  regulatory  pro- 
gram Is  effective  under  the  Agrleultnral 
Maske^iDg  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-674).  The  notice 
provided  that  all  written  data,  views,  or 
aiigmnents  in  connection  with  said  pro- 
posals lie  submitted  by  November  23, 
1973.  None  were  received.  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  noUce  which  were  sulxnltted  by 
the  Interior  Oraiief  ruit  Marlcetlng  Com- 
mittee (established  pursuant  to  said 
marketing  agreem«it  and  order),  it  Is 
h««by  found  and  determined  that: 

§  913.209     Expenses  and  rate  of  a— e«»- 
ment. 

(a)  Expenses.  Eiqienses  t^iat  are 
reasonable  and  likely  to  lie  Incurred  by 
the  Interior  Grapefruit  Marketing  Com- 
mittee during  the  period  August  1.  1973. 
tlirough  July  31.  1974.  will  amount  to 
$31,025. 

(b)  Rate  of  Assessment.  Tbe  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
:  913.31.  is  fixed  at  $0,005  per  standard 
packed  box  of  grapefruit. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  cnrder. 

It  is  hereby  further  found  that  good 
cause  extets  for  not  posisxxiing  the  ef- 
fective date  hereof  until  Decembo:  31, 
1973  (5  U.S.C.  553)  in  tliat  (1)  ship- 
ments of  grapefruit  are  now  being  made, 
(2)  the  relevant  provisions  of  said  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  herein  fixed 
shall  be  applicable  to  all  assessalile 
gn^wfruit  handled  during  ttie  aforesaid 
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poiodi  and  (S)  such  period  began  on 
August  1, 1*73.  and  said  rate  of  aaaeaa- 
ment  will  automatically  attpJj  to  aDsacIi 
grapefruit  beginning  with  such  date. 

(Sees.  1-10. 48«tat.  81.  ai  amended;  1VS.C. 
eei-oTft.) 

Dated:  November  27»  19TS. 

JDeptfty  Director.  Fruit  ami 
Vegetable  Divttiom,  Agricml- 
turml  Marketing  Service. 

(FB  Doc.73-a843a  FUed  ll-a»-7S:«:4S  am] 


PART  971— LETTUCE  GROWN  IN  liVWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Expense*  and  Rate  of  Assessment 

This  docimient  authorizes  the  South 
Texas  Lettuce  Committee  to  spend  not 
more  than  $25350  for  its  operattons  dur- 
ing the  fiscal  period  ending  July  31. 1974. 
and  to  collect  one  and  one  half  cents 
($0,015)  per  carton  of  lettuce  handled 
by  first  handlers  uiider  the  program. 

The  committee  was  established  under 
BCarketlng  Agreement  No.  144  and  Order 
Vo.  971  regulating  the  handling  of  let- 
tuce grown  in  the  Lower  RIo  Orande 
Valley  in  South  Texas.  This  program  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7n.8.C.601et8eq.). 

Notice  was  puMisbed  In  the  Novem- 
ber 15  Fbdual  Recostis  (39  PR  31541) 
regarding  tbe  pn^Msals.  It  afforded  in- 
terested persons  an  <vportunity  to  file 
written  comments  not  later  than  No- 
vember 26.  1973.  None  was  filed. 

After  consideration  at  an  relevant 
matters,  including  the  proposals  set  forth 
in  the  notifce.  it  is  found  that  tbe  foUow- 
ing  budget  and  rate  of  assessment  should 
be  approved. 

It  is  further  found  that  good  cause 
exists  fc»-  not  postpcming  the  effective 
date  of  Uiis  section  imtU  December  31. 
1973  (5  UJS.C.  553),  in  that  the  relevant 
provisions  of  this  part  require  that  the 
rate  of  assesanent  for  a  particular  fiscal 
period  shall  be  applicable  to  an  assessable 
lettuce  from  the  beginning  of  aatA 
period. 
§  971.213     Expemn  and  rate  of  amen- 


<a)  Tbe  reasonable  expenses  tbat  are 
likely  to  be  taieurred  dnxlBg  tbe  fiscal 
period  mdlng  July  31. 1974.  by  tlie  Soath 
Texas  Lettuce  Committee  for  its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
amiropilate  win  amount  to  $25,850. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  and  one-half  cents  ($0,015)  per 
carton  of  assessable  lettuce  bandied  by 
yxim  as  tbe  first  handler  thereof  during 
said  fiscal  period. 

(c)  Unexpended  income  in  excen  of 
expenaea  for  tbe  fiscal  period  ending 
July  31.  1974,  may  be  eanied  over  as  a 
reserve  to  tbe  extent  airtlioiteed  in 
i971.a(a)<a>. 


Ho.  980— PL 


lULES  AND  lEGUUTIONS 

(d)  Tenu  used  in  this  aection  bave 
tbe  same  fn«y*"g  as  vben  need  in  tbe 
Maid  mazkeUng  acreenent  and  Uds  pact. 

(Seea  1-Ut.  40  Btmt.  81.  aa  Bnian<lB«;  V  0AO. 

001-674.) 

Dated:  Noveaober  27. 1973. 

Chasub  R.  Baanaa, 
Detmty  Director.  Fruit  and  Veg- 
etable Division.  Agricvltuna 
Marketing  Service. 
(ra  Doc.73-36488  FUed  ll-2»-73:B:46  am] 

TWe  8 — Allans  and  NationaWy 

CHAPTER  I— IMMIGRATION   AND  NATU- 
RALIZATION    SERVICE,     DEPARTMENT 
OF  JUbTKE 
Miscellaneous  Amendments  ts  ChafMer 

Pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat.  383) 
and  tbe  atitborlty  contained  in  aection 
103  of  THle  •  of  the  United  States  Code 
(66  Stat.  173)  and  8  CFR  2.1,  miacdlane- 
ous  amendments,  as  set  forth  herein,  are 
prescribed  in  Parts  234,  238.  245,  and 
265  of  Chapter  I  of  Title  8  of  the  Code 
of  Federal  Regulations. 

In  Part  234,  i  234.2  is  revised  to  pro- 
vide that  the  medical  examination  of 
applicants  for  adjustmoit  of  status  to 
that  of  permanent  residaits  imder  sec- 
tion 245  of  the  Immigration  and  Na- 
tionality Act  shall  be  conducted  exclu- 
sively by  civil  surgeons;  the  regulatirai 
presently  provides  for  the  conduct  of 
such  examinations  by  medical  oflloers 
of  the  U.S.  Public  Health  Service  as  weU 
as  by  civU  surgeons.  Minor  corollary 
amendments  are  made  in  §8  234.2  and 
245.6. 

Pursuant  to  section  238(d)  of  the  Im- 
migratian  and  Nationality  Act.  agree- 
ments have  been  entered  into  between 
the  Acting  Commissioner  of  Immigration 
and  Naturalization  and  Air  Manila.  Inc.. 
Balair'  AO.  and  South  African  Airways, 
traiwportatlan  lines  oporaUng  to  ports 
of  tbe  Uiyted  States,  to  guarantee  tbe 
passage  tbroiwfa  the  United  States  in 
immediate  and  continnous  transit  of 
aUens  destined  to  foreign  coimtries.  In 
Part  238.  12383(b)  is.  therefore. 
«in»i*iH*Ki  by  adding  "Air  Manila,  Inc.", 
"Belatr  AO",  and  "South  African  Air- 
ways" to  the  listing  of  signatory  lines. 

An  agieemmt  for  preinspection  at 
Nassau.  Bahamas,  of  flights  of  Babamas- 
air  HoldbigB  Limited  destined  to  the 
United  States,  has  been  entered  into  be- 
tweot  Babamasalr  Holdtegs  Limited  and 
tbe  Acting  Oommlssioner  of  Immigra- 
tton  and  Naturalization  pursuant  to  sec- 
tiooa  103  and  238(b)  of  tbe  Immlgra- 
tion  and  Nationality  Act  Tberefore, 
i  238.4  la  amended  by  adding  "Babamas- 
alr w^^tnga  Umlted"  to  tbe  liattng  of 
transportatlan  lines  which  taave  entered 
mto  agreements  for  tbe  preimgieetlcn  of 
tbdr  passengers  and  crews  at  places  oot- 
slde  tbe  united  States. 

In  Part  245.  ttie  existiag  flzst  aentenoe 
of  f  34S.2(a)  (3)  direoti  that  tbe  depar- 
tu«  from  tbe  United  States  of  aa  appli- 
cant for  adjustment  of  status  ODdsr  aec- 
tion 245  of  tbe  Immigration  and  Na- 
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Mnwaitty  Act^  as  amended,  prior  to  ded- 
skm  in  bis  case.  lAian  be  deemed  an  aban- 
dcnment  of  bis  appUcatton.  except  imder 
twTMt^^tona  spedfled  therein.  Tbe  first 
sentence  of  1  a4S.2(a)  (S)  Is  revised  and 
repositioned  mto  two  sentences  to  clarify 
tbe  appUcabnity  of  tbe  excei>tion  to  an 
miplicant  who  is  under  deportation  pro- 
ceedings as  distlngtilshed  from  an  appU- 
cant  who  Is  not  under  deportation  pro- 
ceecHngs. 

In  Part  285,  the  second  sentence  of 
1265.1  is  amended  to  profvlde  that  on 
and  fdfter  Januaiy  1, 1974  notification  by 
an  alien  of  his  cmrent  address  made  on 
Form  1-53  diaU  be  mailed  to  the  address 
indicated  on  the  Form. 

In  the  Us^  of  tbe  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regtdations  are 
heicA>y  prescribed  t 

PART  234— PHYSICAL  AND  Mr'MTAL 
EXAMINATION  OF  ARRIVING  AUENS 

m  Pari  234,  paragraphs  (a),  (b),  (c), 
and  (d)  of  1 234.2  are  xevlaeiL  As 
amended.  Part  234  reads  as  follows: 

334.1    Oenend. 

384.3    KKaitUiiaUoa  in  the  United  States  of 
alien  appUoants  for  benefits. 

ATrrHoarrr:  Sees.  103,  234,  06  Stat.  ITS, 
108;  e  U.S.C.  1108. 1224. 

§  234.1      Cenena. 

Tlie  manner  in  which  the  physical  and 
m«ital  examination  of  aliens  shall  be 
conducted  is  set  for  in  42  CFR  Part  34. 

§  234.2  Examination  in  the  United 
Stale*  of  alien  applicanta  for  benefits 
under  the  inunigralion  laws  and  other 
aliens. 

(a)  GeneraL  When  a  medical  exami- 
nation is  required  of  an  alien  who  files 
an  a{4>Ucati(Mi  for  status  as  a  permanent 
resident  under  section  245  of  the  Act  or 
Fart  245  of  this  chapter,  it  shaU  be  made 
by  a  selected  civil  surgeon.  Such  ex- 
amination sbaU  be  perfonned  in  accord- 
ance with  42  CFR  Part  34  and  any  addi- 
tional instnictiaas  and  guidelines  as  may 
be  considered  necessary  by  tbe  UB.  Pub- 
lic Health  Service.  In  any  other  case  in 
which  the  Service  requests  a  medical  ex- 
amination of  an  alien,  the  examination 
shall  be  made  by  a  medical  ofQcer  of  the 
UB.  Public  Health  Service,  or  by  a  civQ 
surgeon  if  a  medical  ofikcer  of  the  UB. 
Public  Health  Servioe  is  not  located 
within  a  reaaonaUe  distance  or  is  other- 
wise not  avaUable. 

(b)  SelecUom.  of  civil  surgeons.  When 
a  civil  surgeon  is  to  perform  the  ex- 
amination, be  shaU  he  selected  by  the 
district  directw  having  Jurisdlcticm  over 
tbe  area  of  tbe  alien's  residence.  Tbe 
district  director  shall  select  as  many 
civil  sureaons.  incliirting  clinics  employ- 
ing qualified  civil  surgeons,  as  he  deXec- 
vn\npm  to  bc  neccssaxy  to  serre  tbe  needs 
of  tbe  Service  In  a  locality  mider  bto 
jmlsdletion.  Kadi  elvfl  svaeon  sdeeted 
dian  to  a  Uooiied  pbyilclan  vltti  no  r 

tbaa  4  yeai^ 

OOeera  Of  loeal  hnalHi  >^, 

medical  aodetiai  may  be  oonaalted  to 
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obtain  the  names  of  competent  surgeMis 
and  clinics  willing  to  make  tbe  examina- 
tions. An  undnstanding  shall  be  reached 
with  re^)ect  to  the  fee  which  the  sur- 
geon or  cUnic  will  charge  for  the  ex- 
amination. The  alien  shall  pay  the  fee 
agreed  upon  directly  to  the  sxirgeon 
making  the  examination. 

(e)  CMi  surgeon  reporU.  (1)  Appli- 
cants for  status  of  permanent  resident. 
When  an  applicant  for  status  as  a  per- 
manmt  resident  Is  found  upon  examina- 
tion to  be  free  of  any  defect,  disease  or 
disability  listed  In  section  212(a)  of  the 
Act.  the  cMl  surgeon  ehall  oidorse  Form 
I-486A,  Medical  Examination  and  Immi- 
gration Interview,  and  forward  it  with 
X-ray  and  other  pertinent  laboratory  re- 
ports to  the  Immigration  ofBce  by  which 
the  alien  was  referred,  llie  Immigration 
office  may  return  such  X-ray  and  labora- 
tory reports  to  the  alien.  If  the  applicant 
is  found  to  be  afflicted  with  such  defect, 
disease  or  disability,  the  dvll  surgecm 
shall  complete  Form  F8-398,  in  duplicate, 
and  f <»ward  it  with  Form  I-486A,  X-ray, 
and  other  pertinent  laboratwy  repcurts  to 
the  immigration  office  lor  which  the  alien 
was  referred.  If  the  applicant  is  found  to 
be  afflicted  with  active  tuberculosis  and 
a  waiver  is  granted  pursuant  to  section 
212(g)  of  the  Act,  the  immigration  ofDce 
shall  forward  a  copy  of  the  ccnnpleted 
Form  1-601  (Application  for  Waiver  of 
Oroimds  of  Exchidabllity)  and  a  copy  of 
the  Form  F8-398  to  the  Chief,  Quaran- 
tine Branch.  Bureau  of  Epidemiology, 
Center   for   Disease   Control,   Atlanta, 
Georgia  30333.  If  the  alien  is  found  to  be 
mentally  retarded  or  to  have  had  one  or 
mcNre  previous  attacks  of  insanity,  and  he 
applies  for  a  waiver  ci  exdudablllty  pur- 
suant to  section  212(g)  of  the  Act,  the 
immigration  office  shall  submit  to  the 
Chief,  Quarantine  Branch.  Bureau  of 
Epidemiology,  the  completed  Form  1-601. 
including  a  c(q>y  of  the  m^cal  report 
specified  in  the  instructions  attached  to 
that  tona,  and  a  copy  of  Form  F8-398; 
that  official  will  review  the  medical  re- 
port and  advise  the  Service  whether  it  is 
acceptable,  in  accordance  with  9  212.7(b) 
(2)  (11)  of  this  chapter.  In  any  other  case 
where  the  applicant  has  been  found  to 
be  afflicted  with  active  or  inactive  tuber- 
culosis or  an  Infectious  or  noninfectious 
leprosy  condition,  the  lmmlgratl<Hi  ofBce 
shall  forward  to  the  Chief.  Quarantine 
Branch.  Btu«au  of  Epidemiology,  a  copy 
of  Form  F8-398  with  the  applicant's  ad- 
dress endorsed  on  the  reverse  thereof. 

(2)  other  aliens.  The  results  of  the  ex- 
amination of  an  alien  who  is  not  an  ap- 
idicant  for  status  as  a  permanent  resi- 
dent shall  be  entered  on  Form  1-141, 
Medical  Certificate,  in  duplicate.  This 
form  shall  be  returned  to  the  Service 
office  by  which  the  alien  was  referred. 

(d)  VJS.  Public  Health  Service  hospital 
aTid  outpatient  clinic  reports.  When  an 
an>Ucuit  for  a  braefit  under  the  immi- 
gration laws,  other  than  an  applicant  for 
status  as  a  permanent  resident,  is  exam- 
ined by  a  medical  officer  of  the  VB.  Public 
Health  Service,  the  results  of  the  exam- 
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Ination  shall  be  entered  on  Form  1-141. 
Medical  Certificate,  In  duidlcate.  The 
form  shall  be  returned  to  the  Service 
office  by  which  the  alien  was  referred. 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3     [Ammded] 

In  §  238.3  Aliens  in  immediate  and  con- 
tinuous transit,  the  listing  of  transporta- 
tion lines  in  paragraph  (b)  Signatory 
lines  is  amended  by  adding  thereto  in 
alphabetical  sequence  the  following 
transportation  lines:  "Air  Manila,  Inc.", 
"Balair  AG",  and  "South  African  Air- 
ways". 

§  238.4      [Amended] 

The  listing  of  transportation  lines  tm- 
der  "At  Nassau"  of  i  238.4  Preinspection 
outside  the  United  States  Is  amended  by 
adding  the  f  (dlowing  transportation  line 
in  alphabetical  sequence:  "Bahamasair 
Holdings  Limited". 


PART  245— ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR  PER- 
MANENT RESIDENCE 

1.  In  !  245.2(a)  (3),  the  existing  first 
sentence  is  revised  and  repositioned  into 
two  sentences  for  clarification.  As 
amended.  S  245.2(a)  (3)  reads  as  fcdlows: 

§  245.2     Applieatioa. 

(a)  General.  •  •  • 

(3)  Departure.  The  departure  from 
the  United  States  of  an  I4>plicant  for  per- 
manent residmt  status  under  section  245 
of  the  Act  or  this  part  who  is  under  de- 
portation proceedings  shall  be  deemed 
an  abandonment  of  his  ^plication  con- 
stituting grounds  for  tennination  there- 
of if  the  deportation  proceeding  is  ter- 
minated by  reason  of  Vae  departure.  The 
departure  of  an  applicant  who  is  not  im- 
der  deportation  proceedings  shaU  be 
deemed  an  abandonmoit  of  his  ai^Iica- 
tion  constituting  grounds  for  termina- 
tion thereof  imless  he  had  previously 
been  granted  permission  by  the  Service 
for  such  absence  and  he  was  thereafter 
inspected  upon  his  return,  or  it  is  deter- 
mined by  the  officer  having  jurisdiction 
over  his  application  that  his  departure 
was  unintended  or  Innocent  and  casual, 
that  his  absence  was  brief,  and  tliat  he 
was  inspected  upon  his  return.  If  the 
determination  reached  is  favorable  to 
the  applicant,  the  application  shall  be 
adjudicated  without  regard  to  the  de- 
parture and  absence.  In  determining  the 
date  of  "last  arrival"  within  the  mean- 
ing of  section  1  of  the  Act  of  November  2, 
1966,  in  the  case  of  an  applicant  who 
was  inspected  and  admitted  or  paroled 
into  the  United  States  subsequent  to 
January  1,  1959,  and  who  subsequently 
departed  temporarily  with  no  intention 
of  abandoning  his  residmce  in  the  United 
States  and  was  readmitted  or  paroled 
into  the  United  States  upon  his  return, 
the  date  of  the  ^plicant's  arrival  after 
such  temporary  absence  or  absences  shall 
not  be  included. 


2.  In  S  245.6.  the  first  sentence  Is 
amended.  As  amended,  S  245.6  reads  as 
follows: 

§  245.6     Medical  examination. 

Upon  acceptance  of  an  mvllcation.  the 
applicant  shall  be  required  to  submit  to 
an  examination  by  a  selected  dvil  sur- 
geon, whose  report  setting  forth  the  find- 
ings of  the  mental  and  physical  condlti(m 
of  the  a]H>licant  idiall  be  Incorporated 
into  the  record.  Any  i^jplicant  certified 
under  paragraph  (1).  (2).  (3).  (4).  or  (5) 
of  section  212(a)  of  the  Act  may  appeal 
to  a  Board  of  Medical  Officers  of  the  T3B. 
Public  Health  Service  as  provided  in  eec- 
ticn  234  of  the  Act  and  Part  235  of  this 
chapter.  ■* 


PART  26S— NOTICES  OF  ADDRESS 

In  Part  265,  the  second  sentence  of 
S  265.1  is  amended.  As  amended.  Part 
265  reads  as  follows: 


Sec 
266.1 


Vozms. 


Atjthmitt:  Sees.  103,  265,  66  SUt.  178. 
2a5;8UJS.C.  1103, 1306. 

§  265.1      Forms. 

The  notice  of  address,  change  of  ad- 
dress, and  new  address  required  by  sec- 
tion 265  of  the  Act  shall  be  furnished  on 
the  forms  prescribed  herein,  which  are 
available  at  post  c^ces  and  at  OOkoeB  ot 
the  Service  in  the  United  States.  The  no- 
tification of  currrait  address  shall  be 
made  (Hi  Form  1-53  and  then  mailed  to 
the  address  indicated  hereon.  The  noti- 
fication of  change  of  address  and  new 
address  shall  be  made  on  Form  AR-11 
and  then  mailed  to  the  address  indicated 
thereon.  Form  AR-ll  shall  also  be  used 
and  mailed  to  the  address  Indicated 
thereon  by  an  alien  residing  in  the 
United  States  pursuant  to  a  lawful  tem- 
porary admission  when  reporting  his  ad- 
dress at  the  expiration  of  each  three- 
month  period. 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rulemaking  and  delayed  effective 
date  is  lumecessary  in  this  instance  and 
would  serve  no  useful  piupose  because 
the  amendments  to  89  234.2,  245.6,  and 
265.1  relate  to  agency  procedure;  the 
amendments  to  9S  238.3(b)  and  238.4  add 
transportation  lines  to  the  listings;  and 
the  amendment  to  S  245.2(a)  (3)  is  clari- 
fying in  natiure. 

Effective  date. — This  order  shall  be- 
come effective  on  November  30, 1973,  ex- 
c^t  with  respect  to  the  amendment  to 
'  9  265.1  which  shall  become  effective  on 
January  1, 1974. 

Dated:  November  27, 1973. 

Jamxs  F.  Orcxnc, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.73-26419  nied  11-39-73:8:45  am) 
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TWe  14     AiowauBcs  and  Spaee 

CHAPTER   III — NATIONAL  TRANSPORTA- 
TION SAFETY  BOARD 

PART  421— RULES  OF  PRACTICE  M  AM 
SAFETY  ENFORCEMENT  PROCEEDINGS 

RewWoN  of  Air  Safety  EnfoioemMit 


On  July  18. 1973,  a  document  was  pub- 
lished in  Vbt  Fedkkal  Ricism  (38  FR 
10133)  proposing  to  revise  the  Rules  of 
Practice  In  Air  Safety  Enforcement  Pro- 
ceedings. Tlie  iRopooed  revlskm  reorga- 
nised Xtis  nfles  into  three  idasslflcations: 
General  rules,  qiecial  rules,  and  roles 
governing  emergency  proceedings;  pro- 
vided for  statutory  changes;  dieted  pro- 
vlslon«  no  longer  pertinent;  added  pro- 
visions to  fill  gaps  In  the  former  rules; 
clarified  and  simplified  the  rules  and 
made  the  warding  of  the  sections  uni- 
form; provided  for  substantive  changes, 
by  deletion,  addition,  or  otherwise,  which 
liberalised  time  limits  for  filing  briefs 
and  for  filing  reply  briefs  in  emergency 
proceedings;  and  restricted  the  com- 
plaint to  the  use  of  the  Administrator's 
order  of  suspension  or  revocation.  All 
comments  with  respect  to  the  proposed 
revision  were  given  due  consideration. 

As  a  rerndt  of  eomments  received,  the 
following  changes  in  the  revised  rules 
are  made  in  addition  to  language 
changes  for  clarification : 

1.  The  definition  "Airman  certificate'' 
which  appears  in  1 421.1  is  more  pre- 
cisely defined,  in  accordance  with  tlie 
suggestion  OS.  the  Federal  Aviation  Ad- 
ministration (FAA) . 

2.  References  to  the  date  of  mailing 
in  9S  421.4(a)  and  421.5(h)  as  the  date 
of  sendee  are  described  more  fully  as  the 
date  shown  on  the  postmvk,  as  recom- 
mended by  the  FAA. 

3.  Ibe  phrase.  "Ekcept  as  provided  in 
99  421.14(a)  and  421.1S."  Is  added  to 
9  421.11(f)  for  conslsteney.  as  the  FAA 
advised. 

4.  Section  421.18.  "Oiklal  notice."  Is 
reworded  for  clarification  purposes  and 
to  eomply  with  pcesent  practloe. 

5.  Reference  to  the  pamtx  of  the  law 
Judges  to  rule  upon  motlcms,  which  was 
inadvertoiUy  omitted  in  the  proposed 
rev1sk»,  is  added  to  i  421.26(5) . 

6.  A  sentenee  wlileh  reads  "Due  regard 
shall  be  given  to  the  convenlenee  of  the 
parUes  with  revwct  to  Vkm  place  for  the 
beartnc"  is  added  to  9421.27.  as  re- 
quested by  the  Air  Tranqiort  Association 
of  America  (ATA). 

7.  In  i  421.83.  the  recommendation  of 
ATA  is  adopted.  l»y  placing  a  20-day  time 
Undt  within  which  the  Board  on  its  own 
initiative  may  review  an  initial  decisl(Ni 
before  it  becomes  ftnaL 

8.  The  issues  which  the  Board  will  oon- 
Bider  on  appeal,  listed  In  1421.36.  are 
restated  for  tbe  purpose  of  darlflcatlan. 

Oertain  other  reeammendatlons  have 
been  carefully  eonsidefed  but  have  not 
been  accepted.  Tlie  f  (rilowlnf  sugvesttons 
were    not  ^  adopted    for    the    reasons 


1.  SecttoM  421.3(a)  and  (b)  are  eritl- 
daed  Iweaiiee  they  allow  a  party  to  be 
represented  by  a  person  who  is  not  an 
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aUomey-at-law.  This  is  intended.  A 
party  sbouM  have  freedom  of  cfaoioe  of 
a  representative  as  a  matter  of  policy. 
Irrdevandes  and  prejudice  are  not  apt 
to  foUow  such  practice.  Moreover,  the 
decision  not  to  limit  representatian  to 
attorneys  or  otherwise  "qualified"  repre- 
sentatives does  not  violate  the  provisions 
of  the  act  governing  administrative  pro- 
cedures (5  U.S.C.  555(b) ) . 

2.  The  recommendation  that  the  date 
of  -m«.«ing  as  slwwn  on  the  postmai^ 
plus  S  days,  shall  be  the  date  of  service 
is  rejected  for  9  421.5(h).  Postal  delays 
are  adequate  handled  in  9  421.8  which 
coven  extShsion  of  time  for  good  cause 
shown. 

3.  Sxoept  for  minor  language  changes. 
9  421.13.  which  provides  for  appeals  from 
the  law  Judges'  interlocutory  rulings  and 
motions,  is  left  unchanged.  It  was  sug- 
gested that  law  judges  may  withhold 
permission  Ux  appeals  of  thehr  decisions 
to  the  Board.  Tliis  contention  is  rejected; 
nor  is  it  accepted  that  the  distioctian 
between  interloeutory  appeals  before  and 
du^ig  the  bearing  is  sound.  Moreover, 
an  addition  to  \  421.11(f)  to  provide  for 
an  extension  of  time  to  file  pleadings 
until  the  Board  rules  on  the  Interlocutory 
appeal  is  unnecessary  as  a  practical 
matter. 

4.  It  has  been  recommended  that 
9  421.16.  wliich  requires  the  permission 
of  the  law  Judge  to  take  depositions,  be 
altowd  "to  provide  for  the  simultaneous 
filing  of  an  appUcation  and  ol  a  notice 
of  dQXisition  which  would  become  effec- 
tive unless  the  m)plicatlon  is  denied  no 
later  than  5  daars  prior  to  the  date  of 
deposition."  This  reocmunendaticm  is  re- 
jected on  the  grounds  that  the  present 
practloe  lias  been  vialde,  and  the  sugges- 
tion would  seem  to  complicate  rather 
than  simdity  procedures. 

5.  Section  421.23  provides  that  the 
ordo:  of  the  Administrator  sliall  serve  as 
his  complaint.  Therefore,  the  suggestion 
that  5  days  after  service  by  the  Board 
upon  the  Administrator  of  an  appeal 
from  his  order  is  an  insufBcient  time  for 
filling  the  complaint  is  not  deemed  valid. 

6.  It  lias  Iwen  recommended  that 
9  421.23(b)  be  deleted.  Paragraph  (b)  re- 
mains in  the  section  because  of  instances 
where  the  onler  of  revocation,  which 
serves  as  the  complaint,  may  fall  to  state 
UkA  oi.  qualification  of  the  req;)ondent 
for  witatever  reason. 

7.  Sections  <21.2S(c)  and  421.39(d) 
empliqr  the  word  "may"  in  defining  the 
result  of  f aOore  to  answer  the  allegation 
or  allegations  in  a  ccMnptadnt  as  admit- 
tlng  the  truth  of  such  allegation  or  aUe- 
gatlons.  Use  of  the  word  "ahaD"  Instead 
<rf  "may"  is  rejected,  since  the  purpose 
is  to  give  the  law  judge  discrdion  to 
pennit  a  late  answer  where  there  has 
been  a  failure  to  file  an  answer  to  any 
or  all  of  tbe  allegatlans  of  the  com- 
plaint. 

8.  n  has  been  suggested  that  9  421.35 
(a)  be  levleed  to  provide  that  the  30- 
anid/or  40-day  time  limit  for  perfecting 
an  appeal  should  begin  to  run  only  after 
•  eopy  of  the  transcript  of  the  hearing 
has  been  served  upon  ttie  parttes.  Stnoe 
liie  addittaoal  time  allowed  for  the  filing 
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was  intended  to  take  into  consideratltm 
any  late  receipt  of  transcripts  of  the 
hearing,  iliis  suggestion  is  not  adopted. 

9.  It  is  recommehded  that  §  421.38(a) 
include  a  provisi<m  that  a  respondent 
may  waive  his  rights  to  the  accelerated 
emergency  procedures  only  upon  his  sur- 
render of  the  cottllcate  affected  by  the 
emergency  order.  Such  addition  Is  con- 
sidered unnecessary  in  view  of  !  421.10 
and  established  procedm^ 

Accordingly,  14  CFR  Part  421  is  revised 
as  set  forth  below.  Tills  regulation  shall 
become  effective  on  Novendier  30,  1973. 

Adopted  by  the  National  Transporta- 
tion Safety  Board  at  its  oOce  in  Wash- 
ington. D.C..  on  the  2l8t  day  of  November 
1973. 


(seal] 


JOHH  H.  Rkko. 

Chairman. 


OENKBAL   PlOVISIOlTS 
SM. 

421.1       Definitions. 
421.3       AppUcatolUty  and  d«aerlptlon  of  part. 

Oknouu.  RX7I.SS  Appucable  to  PrrmoKs  pok 
Bxvixw,  Appeals  to  ths  Bo&id,  Ain>  Appeals 

FmOK  IKRIAL  D«3SIOIfS 


4313 
421.4 
421.5 
421.6 
4S1.7 
421J 
421.9 

421.10 
421.11 
421.12 

421.13 

421.14 
421.15 
431.16 
421.17 


421.18 


Appearances  and  rlgbts  of  witnesses. 

FlUng  of  docvtmenta  wltb  tbe  Board. 

Service  of  doeumentB. 

Intervention. 

Ooii4>utat>on  of  time. 

Bxtenalon  of  time. 

Amendment  and  wlttadrawal  of 
pleadings. 

Waivers. 

Motions. 

Motion  to  disqualify  a  Board 
Member. 

AppealB  from  Uw  Judge's  Interlocu- 
tory rulings  on  motloBS. 

Motions  to  dismiss. 

Motion  for  more  definite  statement. 

Depositions. 

Subpenas,  wltnon  fees,  and  appear- 
ances of  Board  Members,  officera 
or  eniployees. 

OSIcUl  notice. 


Sntcxsi.   BxTLia   Ampucabuk  to   PaocKB>ii««e 
Under  Bbcooh  602(b)   or  nn  Act 

421.10    Initiation  of  proceedings. 
421  .ao    Burden  of  proof. 
421.21     Motkm  to  dlmntas  petttkm  for  review 
for  lack  o<  stasMUng. 

Sraciu.   RuuB   Appucablb  to   Proceedings 
Undb  SacnOH  600  or  the  Act 


421.22  Initiation  of  proceedings. 

42128  Complaint. 

421.24  Burden  ot  proof. 

ttl.a»  Motion  to  dismiss  stale  complaint. 

Law  Jttdgbs 

ft 

42U6    Aaslgnment,  duties,  and  powers. 
Heatnos 

421.27  Notice  of  bearing. 

421.28  Evidence. 

421.SS    Argument  and  safammions. 

421.20    Baeor<l. 

til.31    C^rtlflcatton  to  tbe  BoanL 

Ixzrui.  PauiHiow 

4X132    Intttel  decision  liy  Uw  Judge. 
421.BS    nect  of  Uw  judge's  Inltitl  declsloii, 
■ad  flllng  an  appesi  tberefram. 

Appeam  PRoic  iMzriAX.  DaciaiONS 

421 .34    Notice  of  appeal. 

421.36    Briefs  and  oral  aigumMit. 

421.86 
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Sec. 

421.37  Petitions  for  rehearing,  reargument, 

reconsideration,  or  modification  of 
an  order  of  tbe  Board. 

Ruus  Afplicabui;  to  EimoiNCT  Orders 

431.38  General. 

421.39  Api>eal,    complaint,    answer    to    tbe 

complaint,  and  motions. 

431.40  Hearing  and  Initial  decision. 

431.41  Notice  of  appeal  from  initial  deci- 

sion; briefs,  Issues,  and  petitions 
for  reconsideration. 

GnnERAi.  Provisions 
§  421.1      DefiniUons. 

As  used  in  this  part : 

"Act"  means  the  Federal  Aviation  Act 
of  1958  (49  UJS.C.  1301.  et  seq.) ; 

"Administrator"  means  the  Admin- 
istrator of  the  Federal  Aviation  Admin- 
istration (FAA)  : 

"Airmsui  certificate"  means  any  cer- 
tificate issued  by  the  FAA  to  an  airman 
and  shall  include  medical  certificates  re- 
quired for  an  airman : 

"Appeal  from  an  initial  decision" 
means  a  request  to  the  Board  to  review 
a  law  judge's  decision; 

"Appeal  to  the  Board"  means  a  request 
to  the  Board  for  the  review  of  an  order 
of  the  Administrator  by  a  law  judge ; 

"Board"  means  the  National  Trans- 
portation Safety  Board  : 

"Certificate"  means  any  certificate  is- 
sued by  the  Administrator  under  Title 
VI  of  the  Act; 

"Chief  Law  Judge"  means  the  ad- 
ministrative law  Judge  in  charge  of  the 
Office  of  Administrative  Law  Judges. 

"Complaint"  means  an  order  of  the 
Administrator  from  which  an  appeal  to 
the  Board  has  been  taken  pursuant  to 
section  609  of  the  Act; 

"Emergency  order"  means  an  order  of 
the  Administrator  issued  pursuant  to 
section  609  of  the  Act,  which  recites  that 
an  emergency  exists  and  that  safety  in 
air  commerce  or  air  transportation  and 
the  public  interest  require  the  immediate 
effectiveness  of  such  order; 

"Initial  decision"  means  the  law 
Judge's  decision  on  the  issue  remaining 
for  disposition  at  the  close  of  a  hearing 
before  him  and/or  an  order  granting  a 
motion  to  dismiss  in  lieu  of  an  answer,  as 
provided  m  §S  421.19  and  421.23,  and  ter- 
minating the  proceedmg.  except  that 
"initial  decision"  does  not  mclude  cases 
where  the  record  is  certified  to  the 
Board,  with  or  without  a  recommended 
decision,  or  orders  partly  granting  a  mo- 
tion to  dismiss  and  requiring  an  answer 
to  any  remaining  allegation,  or  rulings 
by  the  law  Judge  on  interlocutory  mat- 
ters appealed  to  the  Board  under 
i  421.13; 

"Law  judge"  means  the  administrative 
law  judge  assigned  to  hear  and  preside 
over  the  respective  proceedings; 

"Petition  for  review"  means  a  peti- 
tion filed  pursuuit  to  section  602(b)  of 
the  Act  for  review  of  the  Administrator's 
denial  of  an  application  for  issuance  or 
renewal  of  an  airman  certificate; 

"Petitioner"  means  a  i>erson  who  has 
filed  a  petition  for  review; 

"Respondent"  means  the  holder  of  a 
certificate  who  has  appealed  to  the  Board 
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from  an  order  of  the  Administrator 
amending,  modifying,  suspending,  or  re- 
voking such  certificate. 

Terms  defined  in  the  Act  are  used  as 
so  defined. 

§  421.2     Applicability  and  description  of 
part. 

The  provisions  of  this  part  shall  govern 
all  air  safety  enforcement  proceedings 
before  a  law  judge  upon  petition  for 
review,  or  upon  appeal  from  any  order 
of  the  Administrator  amending,  modify- 
ing, suspending,  or  revoking  any  certifi- 
cate, and  upon  appeal  to  the  Board  from 
any  order  or  decision  of  a  law  judge. 

General  Rules  Appucable  to  Petitions 
FOR  Review,  Appxai.s  to  the  Board, 
AND  AFPEAI.S  From  Initiai.  Decisions 

§  421.3      Appearances  and  rights  of  wit- 
nesses. 

(a)  Any  party  to  a  proceeding  may  ap- 
pear and  be  heard  in  person  or  by  attor- 
ney or  other  representative  designated 
by  him.  No  register  of  persons  who  may 
practice  before  the  Board  is  maintained, 
and  no  application  for  admission  to  prac- 
tice is  required.  Upon  hearing,  and  for 
good  cause  shown,  the  Board  may  sus- 
pend or  bar  any  person  from  practicing 
before  it. 

(b)  Any  person  appearing  in  person  in 
any  proceeding  governed  by  this  part, 
may  be  accompanied,  represented,  and 
advised  by  counsel  suid  may  be  examined 
by  his  own  counsel  or  representative. 

(c)  Any  person  who  submits  data  or 
evidence  in  a  proceeding  governed  by 
this  part,  may  by  timely  request  procure 
a  copy  of  any  document  sutnnltted  by 
him,  or  a  copy  of  any  transcript  made 
of  his  testimony  on  payment  of  reason- 
able costb.  Original  documents  or  data  or 
evidence  may  be  retained  by  a  laxty  upon 
permission  of  the  law  judge  or  the  Board, 
upcm  substitution  of  a  copy  therefor.   - 

§  421.4      Filing    of    documents    with    the 
Board. 

(a)  FUiTig  address,  date  of  filing,  and 
airmail.  Documents  to  be  filed  with  the 
Board  shall  be  filed  with  the  Office  Of 
Administrative  Law  Judges.  National 
Transportation  Safety  Board,  Washing- 
ton, D.C.  20591,  by  personal  delivery  or 
by  mail  and  shall  be  deemed  to  be  filed 
on  the  date  of  actual  personal  delivery 
or  on  the  date  as  shown  on  the  postmark, 
as  the  case  may  be.  Documents  mailed 
to  the  Bocu-d  from  a  point  in  the  United 
States  more  than  800  miles  from  Wash- 
ington, D.C.  shall  be  smt  by  airmail. 

(b)  Number  of  copies.  Unless  other- 
wise specified,  an  executed  original  and 
three  true  copies  of  each  document  shall 
be  filed  with  the  Office  of  Administrative 
Law  Judges.  Copies  need  not  be  signed, 
but  the  name  of  the  person  signing  the 
original  shall  be  reproduced. 

(c)  Form.  PetlticHis  for  review  or  ap- 
peals to  the  Board  may  be  in  the  form 
of  a  letter  to  the  Board  signed  by  the 
petitioner  or  the  party  appealing  and 
shall  be  typewritten  or  in  legible  hand- 
writing. Appeals  from  initial  decisioins 
shall  be  m  typewritten  or  printed  form. 

(d)  Contents.  Each  document  shall 
contain  a  concise  and  complete  state- 


ment of  the  facts  relied  upon  and  the 
relief  sought. 

(e)  Subscription.  Every  document  filed 
shall  be  signed  by  the  person  filing  it  or 
his  duly  authorized  representative. 

(f)  Designation  of  person  to  receive 
service.  The  initial  document  filed  shall 
state  on  the  first  page  the  name  and  post 
office  address  of  the  person  or  persqns 
who  may  be  served  with  documents  in 
the  proceeding. 

(g)  Motions,  request  and  documents. 
All  motions,  requests,  and  documents  in 
connection  with  petitions  for  review  and 
appeals  to  the  Board  shall  be  filed  with 
the  chief  law  Judge,  until  such  time  as 
he  assigns  a  law  Judge  to  preside  over  the 
proceeding. 

§  421.5      Service  of  documents. 

(a)  Service  Vy  the  Board.  The  Board 
wUI  serve  orders,  initial  decisions,  rul- 
ings on  motions,. and  similar  documents 

which  it  issues  upon  all  parties  to  the 
proceeding  by  registered  or  certified 
mail. 

(b)  Service  by  others.  Copies  of  all 
doctunents  filed  with  the  Board  must  be 
served  upon  all  parties  to  the  proceed- 
ing by  the  person  filing  them. 

(c)  How  service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
regular  mail,  by  registered  mail,  or  by 
certified  mail,  except  as  provided  in 
paragraph  (a)  of  this  section.  When 
service  is  made  by  mail  upon  a  party  lo- 
cated more  than  800  miles  distant  from 
the  party  effecting  service  (from  Wash- 
ington, D.C,  in  the  case  of  service  ef- 
fected by  the  Board)  airmail  shall  be 
used. 

(d)  Who  may  be  served.  Service'  upon 
i.  party  or  person  may  be  made  upon  a 
person  designated  in  accordance  with 
§  421.4(f)  to  receive  service.  If  no  such 
person  is  designated,  service  may  be 
made  upon  the  party  or  perstm  himself, 
if  he  is  an  individual,  or  upon  an  officer 
of  a  corporation  or  association,  a  mem- 
ber of  a  partnership,  or  an  agent  of  an 
air  carrier  designated  under  section 
1005(b)  of  the  Act. 

(e)  Where  service  may  be  made.  Serv- 
ice by  regular  or  registered  or  certified 
mail  shall  be  made  at  the  address  of  the 
person  designated  in  accordance  with 
§  421.4(f)  to  receive  service,  or,  If  no 
such  person  is  designated,  at  the  usual 
residence  or  principal  place  of  business 
of  the  party  or  person,  or,  if  not  known. 
at  the  address  last  furnished  by  him  to 
the  Federal  Aviation  Administration,  ex- 
cept that  an  agent  designated  by  an  air 
carrier  imder  i  1005(b)  of  the  Act  shall 
be  served  only  at  his  office  or  usual  place 
of  residence.  Service  by  mall  on  the  Ad- 
ministrator sliall  be  made  at  Uie  office 
of  his  designee  to  receive  service,  or,  if 
none,  at  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Qeneral  Counsel. 
AaC-32,  Washington,  D.C.  20591.  Per- 
sonal service  may  tie  made  on  any  of  the 
persons  described  in  paragraph  (d)  of 
this  section  wherever  they  may  be  found, 
except  ttiat  an  agent  designated  by  an 
air  carrier  imder  section  1005(b)  of  the 
Act  may  be  served  only  at  his  office  or 
usual  place  of  residence. 
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(f )  Certificate  of  service.  A  certificate 
of  service  shall  accompany  all  docu- 
ments when  they  are  tendered  for  filing 
and  shall  consist  of  a  cerUflcate  of  mail- 
ing executed  by  the  person  mailing  the 
document. 

(g)  Presumption  of  service.  There 
shall  be  a  presumption  of  lawful  service 
in  the  following  Instances: 

(1)  Where  acknowledgment  of  receipt 
Is  made  by  a  person  who  customarily  re- 
ceives mall  or  receives  It  in  the  OTdtaiary 
course  of  business  at  either  the  residence 
or  principal  place  of  bustness  of  a  per- 
stm designated  in  accordance  with  S  421.4 
(f)  to  receive  seivice;  or 

(2)  Where  there  is  no  designee,  ac- 
knowledgment of  receipt  at  the  residence 
or  principal  place  of  busineas  of  the 
party  himself,  Iqr  a  person  who  customar- 
ily receives  maH  or  receives  it  in  the  or- 
dinary covrse  of  business;  or 

(3)  Where  a  properly  addressed  en- 
velope. Indicating  that  It  had  been  sent 
by  regular,  registered,  or  certified  maU. 
has  been  returned  marfced  "und^vered," 
"unclaimed,"  or  "refused." 

(h)  Date  of  Bentce.  Whomever  proo^  oi 
tbe  service  by  msdl  is  made,  the  date  of 
witiHrigr  or  the  date  as  shown  on  the 
postmark  shall  be  the  date  of  service,  and 
where  personal  service  Is  made,  the  date 
of  personal  delivery  shall  be  the  date  of 
service. 

S  421.6      Intervention. 

Any  person  may  move  for  leave  to  in- 
tervene in  a  proceeding  and  may  become 
a  party  thereto.  If  the  law  Judge  finds 
that  such  person  may  be  bound  by  the 
onier  to  be  entered  in  the  proceedinK,  or 
that  such  person  has  a  propertgr  or  finan- 
cial interest  which  may  not  be  adequately 
represented  by  existing  parties:  Pro- 
vided, That  such  Interventtoo  would  not 
unduly  broaden  the  Issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
will  be  entertained  If  filed  less  than  10 
days  prior  to  hearing. 

g  421.7     CompuUtioB  of  time. 

lb  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  by  notice 
or  order  of  the  Board  or  a  law  Judge,  or 
by  any  applicable  statute,  the  date  of  the 
act,  event,  or  default  af tor  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included  ia  the  computation. 
The  last  day  of  the  period  so  computed 
is  to  be  included  unless  it  is  a  Saturday, 
Sunday,  or  legal  holiday  for  the  Board, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  neither  a 
Saturday,  Sunday,  nor  a  hoUday.  Satur- 
dajrs,  Sundays,  and  legal  holidays  for  the 
Board  shall  be  computed  in  the  calcula- 
tion of  time  in  all  emergency  cases  under 
1 421.38  of  this  part  and  shfJl  be  counted 
in  the  computation  of  time  in  all  non- 
emergency cases  where  the  period  of  time 
Involves  7  days  or  more. 

§  421.8     ExtcarioB  of  time. 

Upon  written  request  filed  with  the 
Board  and  served  upon  all  parties,  and 
for  good  cause  shown,  the  chief  law 


Judge,  the  law  Judge,  or  the  Board,  may 
grant  an  extoisiaQ  of  time  to  file  any 
document  except  a  petition  for  recon- 
sideration.  Extensions  of  time  to  file 
petitions  for  reconsideration  wOl  be 
granted  only  in  extraordinary  circum- 
stances. 

§421.9      Amendment  and  withdrawal  of 
pleading*. 

(a)  Amendment.  At  any  Ume  more 
than  IS  days  prior  to  the  time  of  hear- 
mg,  a  party  may  amend  his  pleadings 
by  filing  the  amended  pleading  withthe 
Board  and  serving  copies  on  the  other 
parties.  After  that  time,  amendment 
shall  be  allowed  only  at  the  discretion  of 
the  law  Judge.  Where  amendment  to  an 
answerable  pleading  has  been  allowed, 
the  law  Judge  sliaU  aUow  the  adverse 
party  a  reasonalde  opportunity  to 
answer. 

(b)  Withdrawal.  A  party  may  with- 
draw his  pleadings  only  upon  approval 
of  the  law  Judge  or  the  Board. 

§421.10     Waivers. 

Waivers  of  any  rights  provided  by 
statute  or  regulation  shall  either  be  in 
writing,  or  by  stipulation  made  at  a 
hesuing  and  entered  into  the  record, 
and  shall  set  forth  their  precise  terms 
and  conditions. 

§  421.11     Motions. 

(a)  General.  An  application  to  the 
Board  or  to  a  law  Judge  for  an  order  or 
ruling  not  otherwise  specifically  pro- 
vided for  in  this  part  shall  be  by  mo- 
tion. Prior  to  the  assignment  of  a  law 
Judge,  all  motions  shall  be  addressed  to 
the  chief  law  judge.  Thereafter,  and  prior 
to  the  expiration  of  the  period  within 
which  an  anneal  from  the  law  Judge's 
initial  decision  may.  be  filed,  or  the  cer- 
tification of  the  record  to  the  Board,  all 
motions  shall  be  addressed  to  the  law 
Judge.  At  all  other  times,  motions  shall 
l>e  addressed  to  the  Board.  AU  motions 
not  specifically  provided  for  in  any  other 
section  of  this  part  shall  be  made  at  an 
appropriate  time,  depending  upon  the 
nature  thereof  and  the  relief  requested. 

(b>  Form  and  contents.  Unless  made 
during  a  hearing,  motions  shall  be  made 
in  writing,  shall  state  with  particularity 
the  grounds  for  the  relief  sought  and  the 
reUef  sought,  and  shall  be  accompanied 
by  affidavits  or  other  evidence  relied 
upon.  Motions  made  during  hearixkgs, 
answers  thereto,  and  rulings  thereon, 
may  be  made  orally  on  the  record,  un- 
less the  law  Judge  directs  otherwise. 

(c)  Anstoers  to  motions.  Except  when 
an  answer  is  made  during  a  hearing,  any 
party  may  file  an  answer  in  support  of 
or  in  opposition  to  a  motion,  accom- 
panied l}y  such  affidavits  or  other  evi- 
dence as  he  desires  to  rely  upon,  pro- 
vided that  the  answer  is  filed  within  7 
days  after  the  motion  has  been  served 
upon  him.  or  such  other  period  as  the 
Board  or  a  law  Judge  may  fix.  In  the 
case  of  an  answer  to  a  motion  made 
during  a  hearing,  the  answer  and  the 
ruling  thereon  may  be  made  at  the  hear- 
ing, or  orally  or  in  writing  within  such 
time  as  the  law  Judge  may  fix. 


(d)  Oral  argument:  briefs.  No  oral 
argument  will  be  heard  on  motions  un- 
less the  Board  or  the  law  Judge  otherwise 
directs.  Writtoi  memoranda  or  briefs 
may  be  fUed  with  motions  or  answers  to 
motions,  stating  the  points  and  author- 
ities relied  upon  in  support  of  the  posi- 
tions taken. 

(e)  DiaposiUon  of  motions.  Exc^>t  as 
provided  in  paragraph  (c)  of  this  sec- 
tion for  rulings  on  motions  made  at  a 
hearing,  the  law  judge  shall  pass  upon 
all  motions  pn^ierly  addressed  to  him. 
except  that  if  he  finds  that  a  prompt 
decision  by  the  Board  is  essential  to 
the  proper  conduct  of  the  proceeding, 
he  may  refer  such  motion  to  the  Board 
for  decision. 

(f )  Effect  of  pendency  of  motions.  Ex- 
cept as  provided  in  SS  421.14(a)  and 
421.15.  the  filing  or  pendency  of  a  motion 
shall  not  automatically  alter  or  extend 
the  time  fixed  In  this  part  (or  any  ext^- 
sion  granted  thereunder)  to  talce  action. 

§  421.12      Motion  to  discpialifj  a   Board 
Member. 

A  motion  requesting  a  Board  Member 
to  disqualify  himself  shall  be  filed  with 
the  Board,  supported  liy  an  afBdavit  set- 
ting forth  grounds  for  disquallflcatton. 
In  nonemergency  proceedings,  where  an 
i4>peal  from  an  initial  decision  is  filed, 
such  motion  shall  be  filed  on  or  before 
the  date  on  which  the  reply  brief  Is  due, 
pursuant  to  8  421.35.  In  emergency  pro- 
ceedings, where  a  notice  of  appeal  has 
l}een  filed,  such  motion  shall  be  filed  on 
or  before  the  date  the  briefs  are  due.  pur- 
suant to  S  421.41.  Failure  to  file  a  timely 
motion  shall  be  deemed  a  waiver  oi  dis- 
qualification. Application  for  leave  to 
file  an  untimely  motion  may  be  made 
accompajiied  by  an  affidavit  setting  forth 
in  detail  why  the  facts  rdied  upon  as 
grounds  for  disqualification  were  not 
kilown  and  could  not  have  lieen  dis- 
covered with  reasonable  diligence  within 
the  prescribed  time. 

§  421.13     Appeals  from  law  judge's  inter- 
locntory  miings  and  motioiis. 

Rulings  ot  law  Judges  on  motitms  may 
not  be  appealed  to  the  Board  prior  to 
Its  consideration  of  the  entire  proceed- 
ing, except  in  extraordinary  circum- 
stances and  with  the  ccmsent  of  the  law 
Judge  who  made  the  ruling.  An  appeal 
shall  be  disallowed  unless  the  law  Judge 
finds,  either  on  the  record  or  in  writ- 
ing, that  the  allowance  of  such  appeal 
is  necessary  to  prevent  sulistantial  detri- 
nient  to  the  puldlc  interest  or  imdue 
prejudice  to  any  party.  If  an  appeal  is 
allowol,  any  party  may  file  a  brief  with 
the  Board  within  such  time  as  the  law 
Judge  directs.  No  oral  argument  will  be 
heard  unless,  the  Board  directs  other- 
wise. The  rulings  of  the  law  judge  on 
motion  may  be  reviewed  by  the  Board 
in  ccHinection  with  its  ai>pelate  action  in 
the  proceeding,  irrespective  of  the  filing 
of  an  appeal  from  the  motion  or  any 
action  taken  thereon. 

§  421.14     MotitMM  to  dismiaa. 

(a)  General.  Motions  to  dismiss  may 
be  filed  within  the  time  limitation  for 
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JOixig.  axk  answer,  except  aa  otherwise 
provided  la  pantcraifli  (c)  of  thtoaeetlon. 
la  case  the  motioa  Is  oot  srax^ed  la  Its 
eatliety.  the  answer  shall  be  filed  wltUn 
10  days  of  service  of  tbe  order  on  the 
motion. 

(b)  Appeal  of  dismiasal  orders.  Where 
a  law  judge  grants  a  motion  to  dismiss 
in  lieu  of  an  answer  and  terminates  the 
procee<fing  without  hearing,  an  appeal 
of  such  order  to  the  Board  may  be  filed 
pursuant  to  the  provisions  of  9S  421.19 
and  421.22(a) .  Where  a  law  Judge  grants 
a  motitKi  to  Hfaiwigg  in  i>art.  {  42U3  is 
applicable. 

(c>  MotUnu  to  dismiu  for  lack  of 
jurisdiction.  A  motion  to  dismiss  oa  the 
ground  that  the  Board  lacks  jurisdiction 
may  be  made  at  any  time. 


S  421.15 


fori 


aefiwie 


The  parties.  In  Uen  of  an  answer,  may 
file  a  mottaD  fVQuesUng  that  the  allega- 
tloiis  in  the  cooiplalnt  or  the  petition, 
as  the  case  may  be,  be  made  moce  definite 
and  certain.  Such  motitm  shall  point  out 
the  defects  coBplained  of  and  the  de- 
tails desired.  If  the  motion  is  granted 
and  the  law  Judge's  order  is  not  com- 
plied with  within  15  days  alter  notice, 
the  law  Judge  shall  strike  the  allegation 
or  allegations  In  any  complaint  or  peti- 
tion to  which  the  motion  Is  directed.  If 
the  motion  is  denied,  the  moving  party 
shall  file  his  answer  within  10  days  after 
the  H*"**^? 

§  421.16     Peyoailfc— . 

After  a  petition  for  review  or  a  com- 
plaint Is  filed,  any  party  may  file  a  mo- 
tion with  the  chief  law  Jndge  re<iuestlng 
permission  to  take  the  testimony  of  any 
person.  Inrtnrttng  a  party,  by  deposition, 
upon  oral  examination  or  written  inter- 
rogatories Service  of  a  copy  of  the  mo- 
tion Shan  be  made  upon  all  other  par- 
ties to  the  proceeding  on  7  days'  notice. 
If  the  motion  is  granted,  the  taking  of 
tbe  deporitton  shall  be  in  compliance 
with  the  provWcns  of  S  1004  ot  tbe  Act. 

9  4S1.17  ^lipeaui,  wilneas  fee*,  and 
eppeat— ces  of  Board  MeaaWrs,  o4K- 
eetm,  «v  eaqilayees. 

(a)  Stibi)€na8.  Subpenas  reoolrlng  the 
attendance  of  witnesses  or  the  produc- 
tion of  documentary  or  tangible  evidence 
for  the  purpose  of  taking  depositions  or 
at  a  hearing  may  be  Issued  by  t^  chief 
law  judge  prior  to  the  assigmnent  of  a 
law  judge,  or  by  the  law  Judge  to  whom 
the  case  Is  assigned,  upon  application  by 
any  party.  The  ^plication  shall  show  tbe 
general  relevance  and  reasonable  scoiw 
of  tbe  evidence  sought.  Any  person  upon 
whom  a  subpena  Is  served  may,  within 
7  days  after  service  but  in  any  event 
prior  to  tbe  return  date  thereof,  file  with 
the  chief  law  Judge  or  tbe  law  Judge,  as 
the  case  may  be.  a  motion  to  quash  or 
modlty  the  sidvena,  and  such  filing  shaQ 
stay  the  subpena  pen^xkg  final  action  by 
the  chief  law  Judge  or  the  law  Judge  on 
themotioQ. 

<b>  WUiteu  fees,  mtnesses  shall  be 
entitled  to  the  same  fees  and  mileage  as 


RULES  AND  REGULATIONS 

are  paid  to  witnesses  in  the  courts  of  tl  e 
United  States.  The  fees  shall  be  paid  1  y 
the  party  at  whose  Inst-anoe  the  wltneas 
is  subpenaed  or  appears.  ^ 

(c)  Board  Mernbers.  officers,  or  eni- 
plovees.  llie  provisions  of  paraeraph  (i 
of  this  section  are  not  applicable 
Board  Members,  ofBcers,  or  employ* 
or  to  the  production  of  docmnents 
their  custody.  AppUcatltma  for  the 
tendance  oi  such  persons  or  tbe  produc- 
tion of  such  documaits  at  a  hearing  ( ir 
deposition  shall  be  addressed  to  tbe  dii  1 
law  judge  or  tbe  law  judge,  as  the  ca  e 
may  be,  in  writing,  and  sbaU  set  for^ 
the  need  of  the  moving  pMrty  for 
evidence  and  its  relevancy  to  Uie 
in  the  proceeding. 


§  421 . 1 8      Official  n«liee. 

Where  the  law  Judge  or  the 
intends  to  take  official  notice  of  a 
rial  fact  not  a)n>earlng  in  the  evidence  lb 
the  record,  notice  sbaU  be  givea  to  sD 
parties,  who  may  within  10  days  file  a 
petition  challenging  such  fact.  Upon  tl  e 
filing  o(  such  petition,  tbe  party  (r 
parties  shall  be  givea  reasonable  oppoi  '- 
tunity  to  controvoi  the  fact. 

^■ciAL  RuLBS  Applicable  to  PBOczn^ 
mcs  Undes  SEcnoa  602  (b>  or  tbx  A<t 

§  42 1 . 1 9     Initiation  of  proceedings. 

(a)  Petition  for  review.  Where  the  Ad- 
ministrator bae  denied  an  appttcatlon  for 
tbe  Issuance  or  renewal  of  an  airman 
tiflcatev  tbe  afipUcant  may  file  with 
Board  a  petition  for  review  of  ttie 
mlnistrator's  aeUan.  Such  petttlao 
be  filed  wlthm  60  days  from  the 
service  oa  tbt  petitJooer  oS  tbe 
trator's  actlaa.  The  petition  shall  contaii 
a  sbort,  irialn  statement  of  the  facts  opi 
which  petitioDer's  case  rests  and  a  state- 
ment at  the  action  reqoested.  Tbe  peti- 
tion may  be  filed  in  the  form  of  a  letb  r 
to  the  Board  signed  by  the  aggrlevid 
party. 

(b>  Fttinff  petition  with  the  Board.  1  a 
accordance  with  ''the  prorlslons  if 
f  421.4(a>,  a  petltioB  for  review  malkd 
to  the  Board  aball  be  deemed  tfandy  if 
postmarked  before  tbe  end  of  tbe  tink 
Umitatian  therefor,  prorlded  that  If 
mafled  from  a  point  In  the  UeMeA  Stat^ 
more  than  800  mSes  tram  Washingtoit, 
D.C.,  it  Is  sent  by  abmall. 

(c)  Answer  to  petttion.  TTie 
trator  shall  file  aa  answer  to  the 
tion  for  review  wlthhi  20  days  of 
upon  him  by  the  petitioner  of  the 
tion  for  review.  Faflore  to  deny  the 
of  any  allegation  or  allegations  of  tlie 
petttloo  may  be  deemed  an  admission  <  if 
the  truth  of  the  allegatlan  or  aneigatloi|s 
not  answered. 

§421.20     Boideaaf  proof. 

Jn  proceedings  mider  S  002(b>  of  tl|e 
Act.  the  Imrden  of  proof  dnll  be  upcpi 
tbe  petitioner. 

§  421.21     Mation  la  Jkniiss  pctitian  f^r 
review  for  lack  af  st 


Upon  motion  toy  tbe  Administrator 
within  the  time  Unfitatian  for  filing 
answer,  a  petttion  for  review  shall  be 


RDOAi  iieism,  voc  ss,  no.  xso— nnDAr. 


dismissed  for  lack  of  standing  In  either 
of  the  f  oOowIng  Instances : 

(a)  17  tbB  petitioner^  certificate  at 
tbe  time  of  the  denial  or  renewal  thereof 
was  under  an  order  of  suspenskm;  or 

(b)  If  the  petitioner's  certificate  had 
been  revoked  within  one  year  of  the.date 
of  the  denial  or  renewal  Oiereof.  tmless 
the  order  revcAlng  such  certificate  pro- 
vided otiierwlee. 

SncuL  RuLis  Appucabu  to  PaociuDics 
UHsm  Sxcnov  609  or  zbb  Acs 

§  421.22     Intiataaii  af  piunmiimm 


(a)  Appeal.  A  certificate  holder  may 
ffle  with  the  Board  an  vpeal  fhmi  an 
order  of  tbe  A<imiiiiwtiffi/pp  amending, 
modUying,  suspending,  or  levuUuir  a  oer- 
tlflcate.  I^ieh_m>peal  shall  be  filed  with 
the  Board  wlthto  20  days  front  tbe  thne 
of  aeivlue  of  the  order,  along  wtlli  proof 
of  service  upon  tbe  Ad^ninistrfttar. 

a»  CoiUemts.  BiUi  appeal  *aU  eon- 
tain  a  coucise  but  eraqriMe  stateaent 
of  tbe  facts  relied  upon  and  tbe  relief 
songtat.  It  shall  Mentny  the  ^ 
tor's  order  and  the  eertiflcatv 
an^  dnU  rBclle  tbe  AdataMntorli  ac- 
tion from  wlxkb  tbe  appeal  is  amt/UL  Ik 
shall  Ukewlae  contain  pxoof  of  ws  iltn 
imxm.  tb»  Administrator, 

(e)  Effect  of  timehr  appeal  0fC%  Ike 
Beard.  Tbn&f  flung  with  the  Board  of 
an  appeal  from  an  order  of  the  AAntnls- 
trator  sliall  postpcme  tbe  effective  date 
of  the  order  until  final  dlspositlcm  of  the 
SiSipeBl  by  the  law  Jndge  or  the  Board, 
except  In  emergency  j^inM'j**i>*ng« 

§421.23     Caaoplaml. 

(a>  Filial,  flMe  of  ffOnff.  md  tervke 
upon  resptmdemi.  The  m-der  'of  tbe  Ad- 
mbdstoator  tram  wttkOt  an  appeal  has 
been  taken  Aall  serve  as  theeonqdabit 
and  atma  be  filed  by  tbe  AdmtelBttaiar 
with  ttie  Board  within  5  dosv  after  j 
lee  by  tbe  Board  upon  the  Ad 
of  an  awieal  f^om  Us  order.  Blai«  wttb 
proof  of  MTVlee  npon  nepaoOetH  by  tbe 
Administrator. 

(b)  Contemtt  of  eomtimkmL  If  tbe  Ad- 
ministrator claims  that  rmpondent  lacks 
qoattOcatlon  as  an  airman,  the  order 
filed  as  the  complaint,  or  an  accompany- 
ing statement  shall  recOe  on.  which  of 
tbe  facts  pleaded  this  contention  Is  based. 

(c)  AttMoer  to  cooiploiai.  The  respond- 
ent Shan  file  an  answer  to  the  conpfainfc 
wttbin  20  days  of  service  of  tbe  complaint 
upon  him  1^  the  Administrator.  lUlure 
to  deny  tbe  truth  of  any  TT"Tgfiyinn  or 
allegations  at  the  complaii^  may  be 
deemed  an  admiaaion  of  ttie  truth  of  tbe 
allegation  or  allfgationa  not  < 


I421J4     B«r«k»efptw0f. 

m  proceedings  under  section  609  of  the 
Act.  the  burden  of  proof  sball  be  upon 
the  Administrator. 

§421.25     Motian  to   OmmOm  atda  can. 
plaint. 

Where  the  complaint  states  aUegatkne 
of  offenses  which  occurred  more  than  6 
months  prior  to  the  Admlnlstrator'a  ad- 
vising respondent  as  to  reasons  for  pro- 
posed action  under  1 60t  of  the  Act, 
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respondent  may  move  to  dismiss  such 
allegations  pursuant  to  the  following 
provislcms: 

(a)  In  those  cases  where  a  complamt 
does  not  allege  lack  of  qualification  of  the 
certificate  holder: 

(1)  The  Administrator  shaU  be  re- 
quired to  show  by  answer  filed  wKhm  7 
days  of  service  of  the  motion  that  good 
cause  existed  for  tbe  delay,  or  that  the 
imposition  of  a  sanction  is  warranted  in 
the  public  interest,  notwithstanding  the 
delay  or  the  reasons  therefor. 

<2)  If  the  Administrator  does  not  es- 
tabUsh  good  cause  for  the  delay  or  for 
imposition  of  a  sanction  notwithstanding 
the  delay,  the  law  Judge  shall  dismiss  the 
stale  allegations  and  proceed  to  adjudi- 
cate only  the  remaining  portion.  If  any, 
of  the  complaint. 

(3>  If  the  law  Judge  wishes  some  clari- 
fication as  to  the  Administrator's  factual 
assertions  of  good  cause,  he  shall  obtain 
tills  trtaa.  the  Administrator  m  writing, 
with  due  service  made  upon  the  respond- 
ent, and  proceed  to  an  informal  deter- 
mination of  the  good  cause  Issue  without 
a  hearing.  A  hearing  to  devdop  facts  as 
to  good  cause  shall  be  held  only  where 
the  respondent  raises  an  issue  of  fact  in 
re^)ect  of  the  Administrator's  good  cause 
Issue  allegations. 

<b)  In  those  cases  where  the  com- 
plaint alleges  lack  of  qualification  of  the 
certificate  holder: 

(1)  The  taw  judge  shall  first  determine 
whether  an  issue  of  lack  of  qualification 
would  be  presented  if  any  or  all  of  the 
allegations,  stale  and  timely,  are  as- 
stmied  to  be  true.  If  not.  the  law  judge 
shall  proceed  as  in  paragraph  (a)  of 
this  section. 

(2)  If  the  law  judge  deems  that  an 
issue  of  lack  of  qualification  would  be 
presented  by  any  or  all  of  the  allegations, 
if  true,  he  shall  proceed  to  a  hearing  on 
the  lack  of  qualification  Issue  only,  and  he 
shall  so  inform  the  parties.  The  respond- 
ent shaU  be  put  on  notice  that  he  Is  to 
defend  against  lack  of  qualification  and 
not  merely  against  a  proposed  remedial 

sanction- 

Law  Judgxs 

duties,         and 


§  421.26     Aaaignment, 
powers. 

(a)  Assignment  of  law  judge  and  dura- 
tion of  assignment.  The  chief  law  judge 
shall  assign  a  law  Judge  to  preside  over 
the  proceeding.  Until  such  assignment, 
motions,  requests,  and  documents  shall 
be  addressed  to  the  chief  law  judge. 
Thereafter,  all  such  motions,  requests, 
and  documents  shall  be  addressed  to  the 
taw  judge  assigned.  The  authority  of  the 
law  judge  shall  terminate  upon  certifi- 
cation of  the  record  to  the  Board,  or 
upon  expiration  of  the  period  within 
which  appeals  from  initial  decisions  may 
be  filed,  or  upon  the  taw  judge's  with- 
drawal from  the  proceeding  upon  con- 
sidering himself  disqualified. 

(b)  Powers  of  law  judges.  Law  judges 
shall  have  the  following  powers: 

(1)  To  give  notice  concerning,  and 
hold,  prehearing  conferences  and  hear- 
ings; 


(2)  To  administer  oaths  and  affirma- 
tions; 

(3>  To  »»iM»i«na  witnesses; 

(4)  To  Issue  subpenas  and  to  take  or 
cause  depositions  to  be  taken; 

(5)  To  receive  evidence  and  rule  up(« 
objections  and  off^  of  proof; 

(6)  To  rule  upon  motimis  in  assigned 
cases; 

(7)  To  regutate  the  course  of  the 
hearing; 

(8)  To  hold  conferences,  before  or 
during  the  hearing  for  the  settlement  or 
simplification  of  issues; 

(9)  To  dispoee  of  procedund  requests 
or  similar  matters;  and 

(10)  To  make  initial  deciSons,  and.  if 
so  directed  by  the  Board  to  certify 
records  with  or  without  recommended 
decisions. 

(c)  DiSQualiflctition  of  a  law  judge.  A 
law  Judge  shall  withdraw  from  the  pro- 
ceedings if  at  any  time  he  deems  him- 
self disqualified.  If.  prior  to  the  initial 
decision,  there  is  filed  an  affidavit  of 
personal  bias  or  disqualification,  with 
substanttating  facts,  and  the  taw  judge 
does  not  withdraw,  the  Board  will  deter- 
mine the  matter  as  a  part  of  the  record 
and  decision  in  the  proceeding,  if  an 
appeal  from  the  taw  judge's  initial 
decision  is  filed.  The  Board  will  not 
otherwise  consider  tmy  ctaim  of  bias  or 
disqiudlfication.  The  Board,  m  its  dis- 
cretion, may  order  a  hearing  on  a  charge 
of  bias  or  disqualification. 
Heaiomgs 
§  421.27     Notice  of  hearing. 

(a)  Notice.  The  chief  taw  judge  or  the 
law  judge  to  whom  the  case  is  assigned 
shall  set  the  date,  time,  and  place  for 
the  hearing,  at  a  reasonable  date,  time, 
and  place,  and  shall  give  the  parties  ade- 
quate notice  thereof  and  of  the  nature 
of  such  hearing.  Due  regsu-d  shall  be 
given  to  the  c(mvenience  of  the  parties 
with  respect  to  the  place  for  the  hearing. 

(b)  Hearings  in  several  sessions. 
Where  appropriate,  the  taw  judge  may 
determine  that  a  hearing  will  be  held  In 
one  or  more  sessions  at  the  same  or  dif- 
ferent ptaces. 

§  421.28     Evidence. 

Every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  evi- 
dence in  rebuttal,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the 
facts. 

§  421.29     Argnment  and  submissioiu. 

At  Uie  hearing,  the  taw  judge  shall  give 
the  puties  adequate  cqiportunity  for  the 
presentation  of  argimients  in  support  of, 
or  In  (position  to.  motions,  objections, 
and  exceptions  to  rulings.  Prior  to  the 
initial  decision,  the  parties  shaU  be  af- 
forded a  reastmable  opportunity  to  sub- 
mit for  consideration  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor. 

§  421.30     Record. 

•me  transcript  of  testimony  and  ex- 
hibits, together  with  aU  papers,  requests. 


and  rulings  filed  In  the  proceeding  shall 
constitute  the  exclusive  record  of  the 
proceeding.  The  record  shall  also  m- 
dude  any  proceedmg  upon  an  affidavit 
of  personal  bias  or  disqualiflcation  of  a 
law  Judge.  Copies  of  the  transcript  may 
be  obtained  by  any  party  upon  pajonent 
of  the  reasonable  cost  thereof.  A  copy 
may  be  examined  at4tae  National  Trans- 
p<Mrtation  Safety  Board  Public  Reference 
Ro(an  No.  806D,  at  800  Independence 
Ave..  SW.,  Washington.  D.C.  20591. 

§  421.31      Certification  to  die  Board. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  taw 
Judge  to  certify  any  question  or  the  en- 
tire record  in  the  proceeding  to  the  Board 
for  decision,  except  an  Interlocutory  rul- 
ing. In  cases  where  the  record  is  cerU- 
fled  to  the  Board,  the  law  judge  shall  not 
render  an  Initial  decision  but  shall  cmly 
recommend  to  the  Board  a  decision  as 
provided  in  5  n.S.C.  5S7  (Administrative 
Procedure). 

Initial  Decision 

§  421.12     Initial  decision  by  law  judge. 

(a)  Written  or  oral  decision.  The  taw 
jvidge  may  render  his  initial  decision 
orally  at  the  close  of  the  hearing,  or  he ' 
may  render  such  decisicm  in  writing  at 
a  tater  date,  except  as  provided  in 
8  421.40(b). 

(b)  Contents.  The  initial  decision  shall 
include  a  statement  of  findings  and  con- 
clusions, as  well  as  the  reasons  or  bases 
therefor,  upon  all  material  Issues  of  fact 
(including  credibility  of  witnesses,  where 
such  findmg  is  material),  taw,  or  dis- 
cretion, presented  on  the  record,  and 
the  approprtate  sanction  or  denial 
thereof. 

(c)  Service  of  written  decision  and  ex- 
tension of  time  for  appeal.  If  the  Initial 
decision  is  in  writing,  it  shall  be  served 
upon  the  parties.  At  any  time  before  the 
date  for  filing  an  appeal  from  the  initial 
decision  has  passed,  the  taw  judge  or 
the  Board  may,  for  good  cause  shown, 
extend  the  time  within  which  to  file  an 
i^jpeal  from  the  initial  decision,  and 
the  taw  judge  may  -also  reopen  the  case 
for  good  cause  upon  notice  to  the  parties. 

(d)  Fttmts?iina  copy  of  oral  decision 
and  issuance  date.  If  the  initial  decision 
is  rendered  orally,  a  copy  thereof,  ex- 
cerpted from  the  transcript  of  the 
record,  sliall  be  furnished  the  parties  by 
the  Office  of  Administrative  Law  Judges. 
Irrespective  of  the  date  of  mailing  of 
such  copy,  the  issuance  date  of  the  de- 
cision shall  be  the  actual  date  of  the 
rendering  of  the  oral  decision. 

§  421.33  Effect  of  law  jadge^s  initial  de- 
cision, and  filing  an  appeal  there- 
from. 

If  no  appeal  from  the  Initial  decision 
Is  filed  with  the  Board  by  either  party 
within  the  time  allowed,  or  no  motion 
by  the  Board  on  its  own  inittatlve  is 
made  within  20  days  to  review  the  Initial 
decision,  it  shall  becrane  final,  but  shall 
not  be  deemed  to  be  a  precedent  binding 
on  the  Board.  The  timely  review  by  the 
Board  or  tbe  filing  of  such  an  anneal  or 
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motion  shall  stay  the  order  In  the  Initial 
declstm. 

ArPBALS  WMOH  Ihjzzal  Decjsions 

§  421.34     Notice  of  apped. 

A  party  may  appeal  from  a  law  judge's 
order  or  from  the  Initial  decision  by  flung 
with  the  Board  and  serving  xipon  the 
other  parties  (pursuant  to  S  421.5)  a 
notice  of  appeal  within  10  days  after  an 
oral  Initial  decision  bfis  been  rendered 
or  a  written  decision  has  been  served. 
Exceptlcns  are  not  required. 

§  42135     Briefs  and  oral  argunienl. 

(a)  Appeal  briefs.  Each  appeal  must 
be  perfected  within  40  days  after  an 
oral  Initial  decision  has  been  rendered, 
or  30  days  after  service  of  a  written 
Initial  decision,  by  the  filing  with  the 
Board  and  the  serving  on  ttte  other  party 
of  a  brief  in  support  of  the  appeal.  Ap- 
peals may  be  dismissed  by  the  Board  on 
its  own  initiative  or  on  motion  of  the 
other  party,  in  cases  where  a  party  who 
has  filed  a  notice  of  appeal  fails  to  per- 
fect ills  appeal  by  filing  a  timely  brief. 

(b)  Contents  of  appeal  brief.  Each 
appeal  brief  shall  set  forth  in  detail  the 
objections  to  the  initial  decision,  and 
Shan  state  whether  such  objections  are 
related  to  alleged  errors  in  the  law 
Judge's  findings  of  fact  and  conclusions 
or  alleged  errors  in  tils  order.  It  shall 
also  state  the  reasMis  for  such  objections 
and  the  relief  requested. 

(c)  Waiver  of  objections  on  appeal. 
Any  error  contained  in  the  initial 
decision  which  is  not  objected  to  may  be 
deemed  to  have  be«i  waived.  Where  any 
Objection  is  based  upon  evidence  of 
record,  such  objection  need  not  be  con- 
sidered by  the  Board  unless  specific  rec- 
ord citations  to  the  pertinent  evidence 
are  furnished  in  the  appeal  brief. 

(d)  Aeply  brie/.  A  brief  in  reply  to  the 
appeal  brief  may  be  filed  by  the  other 
party  within  30  days  after  the  appeal 
brief  has  been  served  upon  him.  A  copy 
of  the  reply  brief  shall  be  served  upon 
the  party  who  has  appealed  from  the 
initial  decision.  Where  the  reply  brief 
relies  upon  evidence  of  record,  specific 
record  Citations  to  the  pertinent  evi- 
dence shall  be  furnished  In  the  reply 
brief. 

(e)  Other  briefs.  No  further  briefs  may 
be  filed,  except  upon  specific  leave  of  the 
Board  upon  a  showing  of  good  cause 
therefor. 

(f)  IVamber  of  copies.  Five  copies  of 
briefs  Shan  be  filed  with  the  Board. 

(g)  Oral  argument.  Oral  argument  be- 
fore the  Board  wfll  normally  not  be  held 
in  proceedings  under  this  part.  However, 
when  need  therefor  spears,  the  Board 
may  permit  oral  argument,  either  on  its 
own  initiative  or  on  motion  of  a  party. 
§  421.36     iHoes  on  appeaL 

On  appeal,  the  Board  win  consider  only 
the  foUowlng  Issues: 

(a)  Are  the  flndlngB  of  fact  each  sup- 
ported by  a  meponderance  of  reliable, 
jmbatlve,  and  substantial  evidence? 

Cb)  Are  conclusions  made  in  accord- 
ance wUb  ixvoedezit  and  policy? 
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(c)  Are  the  questions  on  appeal  sub- 
stantial? I 

(d)  Have  any  prejudicial  tnots  oc 
curred? 

If  the  Board  det^mlnes  that  the  law 
judge  erred  in  any  Teapect  or  that  hia 
order  in  his  initial  decislMi  should  bei 
changed,  the  Board  may  mt^e  any  neces- 
sary findings  and  may  issue  an  order  in| 
lieu  of  the  law  judge's  order,  or  may 
remand  the  case  for  such  purposes  as  the 
Board  may  deem  necessary.  The  Board 
on  its  own  initiative  may  raise  any  issue, 
the  resolution  of  which  it  deems  impor- 
tant to  a  proper  diqpKOsiticm  of  the  pro- 
ceedings, in  which  event  a  reasonable 
omwrtunity  shaU  be  afforded  to  the: 
parties  to  submit  argument  thereon.        | 

§  421.37  Petitions  for  rehearing,  rear-' 
gnment,  reconsideratioii,  or  modifi- 
cation of  an  order  of  the  Board. 

(a)  General.  Any  party  to  a  proceed- 
ing may  petition  for  rehearing,  reargu- 
ment,  reconsideration,  or  modification  of 
a  Board  order  on  t^peal  from  an  initial 
decision.  Initial  decisions  which  have  be- 
come final  because  they  were  not  ap- 
pealed ffom  shaU  not  be  deemed  orders 
for  this  piupose. 

(b)  Forwi  aTid  niunber  of  copies.  The 
petition  shall  be  in  writing.  Plve  copies 
shall  be  filed  with  the  Board  and  a  copy 
shall  be  served  upon  each  of  the  parties 
within  30  days  after  service  of  the 
Board's  order  on  appeal  from  the  initial 
decision. 

(c)  Contents.  The  petition  shaU  state 
briefly  and  specifically  the  matters  of 
record  alleged  to  have  been  erroneously 
decided,  the  ground  or  grounds  relied 
upon,  and  the  relief  sought.  If  the  peti- 
tion is  based,  in  \diole  or  in  part,  on 
aUegations  as  to  the  consequences  that 
would  result  from  the  order  of  the  Board, 
the  basis  of  such  allegations  shaU  be  set 
forth.  If  the  petition  Is  based,  In  whole 
or  in  part,  upon  new  matters,  it  shaU  set 
forth  such  new  matter  and  shall  con- 
tain aflSdavits  of  prospective  witnesses, 
authenticated  documents,  or  both,  or  an 
explanation  why  such  substantiation  is 
unavaUable,  and  shaU  explain  \rtiy  such 
new  matter  could  not  have  been  discov- 
ered by  the  exercise  of  due  diligence  prior 
to  the  date  the  c&se  was  submitted  for 
decision. 

(d)  Grounds  for  dismissal.  Repetitious 
petitions  win  not  be  entertained  by  the 
Board  and  will  be  summarily  dismissed. 

(e)  Reply  to  petition.  Within  10  days 
after  the  service  of  the  petition  upon  an 
adverse  party,  he  may  reply  thereto  by 
filing  a  copy  of  the  rQ>ly  with  the  Board, 
with  proof  of  service  upon  the  petitioner. 

(f )  Stay  of  effective  date  of  order.  The 
filing  of  apetitkm  under  this  section  shaU 
operate  to  stay  the  effective  date  of  the 
Board  order,  unless  it  is  otherwise  or- 
dered by  the  Board. 

Rm.Es  Applzcablb  to  Emescenct 
Pkoceedimcs 

§  421.38     General. 

(a)  Applicability.  This  section  sViaii 
apply  to  any  order  Issued  by  the  Admin- 
istrator as  an  emengency  order,  or  any 
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order  Issued  I7  the  Admtnlstrator  not 
designated  as  an  emerveiK^  order,  which 
is  later  amended  to  be  an  emetveney 
Mder,  as  pnnided  In  |  «09  of  ttie  Act,  hi 
eases  where  the  resiMnideiit  4>pe«Is  or 
has  appealed  to  the  Board  thecvtron. 

(b)  Effective  date  of  emergency.  The 
procedure  set  forth  In  this  section  shaO 
apply  on  the  date  when  the  Administra- 
tor's advice  of  the  emergency  character 
of  his  order  has  been  received  by  the  Of- 
fice of  Adminisbtitive  Law  Judges  or  by 
the  Board. 

(c>  Computation  of  time.  Time  diaU 
be  computed  in  accordance  wttb  i  421.7, 
including  the  provision  that  Saturdays, 
Sundays,  and  legaJ  holidays  of  the 
Board  shall  always  be  counted  in  the 
computation. 

§  421.39     Appeal,  complaint,  answer  to 
the  comj^aint,  and  molioas. 

(a)  Time  within  ttitich  to  appeal. 
Within  10  days  after  the  service  of  the 
Administrator's  emergency  order  on  the 
eertlflcate  holder,  he  may  file  an  v^piteX 
therefrom  to  the  Board. 

(b)  Farm  and  content  of  appeal.  Tlie 
anieal  may  be  hi  the  form  of  a  letter 
to  the  Board  signed  by  the  assrievcd 
party.  It  shaU  identify  tiie  Adminlstra^ 
tor's  order  and  the  certtflcate  affected, 
shall  recite  the  Administrator's  action 
from  which  the  appeal  is  takoi,  andshaU 
identify  the  issues  of  fact  or  law  on  which 
the  i^q^eal  is  based  and  the  relief  sought. 

(c)  Complaint.  Within  3  days  aftcx 
receipt  of  the  iHweal  from  the  Board,  the 
Administrator  shall  file  with  the  Board 
hia  emergency  order  as  his  comjdalnt 
and  serve  a  copy  upon  the  respondent. 

(d)  Answer  to  the  complaint.  Within  5 
days  after  service  of  the  complali^  upon 
respondent,  he  shaU  file  his  answer 
thereto.  Failure  to  deny  any  allegation  or 
allegations  of  the  complaint  may  be 
deemed  an  admission  of  the  allegation 
or  allegations  not  answered. 

(e)  Motion  to  dismiss  and  motioa.  for 
more  definite  statement.  No  motion  to 
dismiss  or  for  a  more  definite  statement 
shaU  be  made,  but  the  substance  thereof 
may  be  stated  in  the  respondent's  an- 
swer. The  law  judge  may  permit  or  re- 
quire a  more  definite  statement  or  other 
amendment  to  any  pleading  at  the  hear- 
ing, upon  good  cause  shown  and  upon 
Just  and  reasonable  terms. 

§421.40     Hearing   and   initial   decision. 

(a)  Notice  of  hearing.  Immedlatdy 
upon  the  timely  filing  of  the  answer  with 
the  Board,  or  within  the  time  set  for  such 
filing,  the  law  Judge  shaU  set  the  date 
and  place  for  hearing  upon  "lotton  to  the 
parties,  not  to  exceed  7  days. 

(b)  Initial  decision.  The  initial  deci- 
sion shall  be  made  orally  cm  the  record 
at  the  termination  of  the  hearing  and 
after  opportunity  for  oral  argument  The 
provisions  of  S  421.32(b)  and  (d)  shaU  be 
applicable,  covering  content.  fumiiAUng 
of  a  copy  of  the  initial  decision  excerpted 
from  the  record,  and  issuance  data 

(c)  Conduct  0/ Tiearinfir.  The  provisioos 
of  89  431.28,  421.29,  and  421.30,  cover- 
ing evidence,  argiunent  and  submissions, 
and  record,  shaU  be  applicable. 
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(d)  Sf  ect  Of  law  fudge's  initial  dect- 
Xf  no  meal  to  the  Board  by  either 
party,  by  motloik  or  otb«wlaa.  I*  filed 
wttUn  tbe  ttee  aOowcd.  the  law  Judge's 
iBittel  dwtf****  shall  tecemft  Ibial  but 
shall  not  be  dae—d  to  l>e  a  pneedeni 
bioffing  eik  the  Board. 

S  421.41     Notiee  of  ■ppa>>  ^r?™  iaidal 
fori 


(a)  Tfsie  toiUkia  tsftidt  to /Ue  a  notice 
of  appeal  and  content.  Within  2  days 
after  the  Initial  decision  has  been  orally 
tendered,  eOber  party  to  Che  proceeding 
may  ai^^faT  there&om  by  flOng  with  the 
Board  and  serving  upon  the  other  parties 
a  notice  of  appeal.  Exceptions  are  not 
required. 

(b)  Brief  and  oral  argument.  Within 
5  days  after  tZia  flUng  of  the  notice  of  ap- 
peal, the  appeOant  shall  tOB  a  brief  with 
tlie  Board  and  serve  a  copy  upon  the 
other  parties.  Wltbln  S  days  after  serv- 
ice of  the  appeal  brief,  a  r^Iy  brief  may 
be  filled  with  the  Board  and  a  copy  served 
upon  the  othor  parties.  The  briefs  shaU 
comply  with.the  requirements  of  S  421.35 
0)).  (c),  (d),  (e).  (f).  and  (g),  coverlhg 
contents,  waiver  of  objections  on  appeal, 
reply  britf,  other  briefs,  number  of 
copies,  and  oral  argument.  Where  oral 
argument  Is  granted,  the  Board  win  give 
3  days'  notice  of  such  oral  argument. 

(c)  Issaes  on  appeal.. The  provisions  of 
S  421.36  slian  vpiiis  to  issues  on  i4>peaL 
However,  the  Board  may  on  its  own 
laltiattve  raise  Miy  issue,  the  resolution 
aC  which  it  deefiKimportant  to  a  pcopor 
diffpiwf'"""  of  the  proceeding.  In  such 
case,  not  more  thim.  2  days  shaU  be  af* 
forded  to  the  parties  to  submit  argumoit 
thereon. 

(d)  PetOkm*  for  reconsideration,  re- 
hearing, reargument,  or  Tnodiflcation  of 
order.  The  only  petittons  for  reoonsidera- 
tlon.  rehearing,  reargumaot,  or  modifica- 
tion of  an  order  which  the  Board  wffl 
entertain  are  petitions  l>a8ed  on  the 
ground  tliat  new  matter  has  been  dis- 
covered. Such  petttlons  must  set  forth 
the  following: 

(1)  The  new  matter: 

(2)  Allldavfis  of  prospective  witnesses, 
authenticatad  documents,  or  both,  or  an 
ezidanatlon  of  why  such  substantiation 
is  unavailable:  and 

(3)  A  statanrat  that  such  new  matter 
could  not  have  been  discovered  by  the 
exercise  of  due  diligence  prior  to  the  date 
the  case  was  submitted  to  the  Board. 

(FH  Dos.73  aease  VUad  ll-aB>7S;S:4»  SA] 

TWIa  16— CoHimerclal  Ptactleaa 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SU8CHAPTEB  C-JBOUIATIONSUNOER 
SKCinC  ACTS  OF  CONOKESS 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

MatteMsai;  Ubrting,  Rscoidhaapinc  Re- 
■iiremirtt,  and  GuannHas  Undar 
?F  4-72 

of  Jane  11, 


la  the  VtamuMi,  itac 

tm  (WPRiwra),thec 

uct  Safety  Commission  proposed  16  CFR 


RULES  AND  REGULAHONS 

3(KLa«  setting  forth  labeling,  recordkeep- 
iBg.  MM*  g;n~~"*y  xequircaients  for  the 
implcBsentatioii.  administration,  and  en- 
forcement of  tha  Standard  for  the  Flam- 
mablMty  of  Mattresses  (FF  4-72).  The 
purpose  of  this  documoii  is  to  act  on  that 
prcHMsal. 

Ckjsmnnoir  Nonr  13m  ngiHaXiaaa  betng 
MnenAad  tHnbi  (Vark  300) .  altbouf^  sppwr- 
*ng  In  tho  cm  WMlar  Titfo  16.  Otrnpteit  I — 
'PmOanl  Txada  OouMniaMotL,  are  now  tbe  re- 
spoBsUtOIty  of  tbe  Consumer  Product  Safety 
Commlasloa  dna  to  a  tncnsf er  of  atalutory 
antlKirlty  expUfned  toelow.  ttottl  the  Oon- 
mmmr  Product  Bafaty  CiMamlMlon  levlaea 
Mid  tcaasCen  than  legulatlaBa  to  Tttla  IS, 
Chapter  II,  It  aliaU  amend  them  In  Cbsptar  L 

The  subject  flammabttity  standard  (FP 
4-72)  ws»  origiiially  iasoed  by  the  Secre- 
tary of  C(Mnmerce  on  May  XL,  1972,  and 
was  published  in  a  notice  in  the  Febisal 
BECiBxaa  of  June  7,  1972  (37  FB  11362) . 
piusuant  to  certain  provisions  of  the 
Flammable  Fabrics  Act. 

Effective  May  14.  1973,  however,  sec- 
tion 30(b)  ol  the  Ctmsumer  Product 
Safe^  Act  (Pub.  L.  92-&73,  86  Stat.  1231: 
IS  UJB.C.  2979(b) )  transferred  functions 
under  the  FlammaUe  Fabrics  Act  from 
tha  Secietazy  of  HEW,  the  Secretary  of 
Coounerce,  and  the  Federal  Trade  Ccnn- 
miaaion  to  the  Consumer  Product  Safety 
Commission. 

Thereafter,  the  mattress  flammahfUty 
standard  (IT  4-72)  was  amended  and 
reissued  by  the  Consumer  Product  Safety 
Commission  by  a  notice  dated  June  1, 
1973.  and  published  in  the  Vkbmmal  Rbo- 
isxKR  oC  Juae  8,  1972  (38  FB  15095) .  As 
a  result  of  a  Judicially  inuMJsed  tempo- 
rary stay,  tbe  standard  as  amfnried  be- 
came effective  June  22, 1973. 

The  proposal  of  Jime  11.  1973,  con- 
cerning 16  CFR  302.20.  invited  Interested 
-  persons  to  submit  comments  thereon  on 
or  before  July  11, 1973. 

Tlie  most  extensive  comments  were 
submitted  1^  the  National  Association  of 
Bedding  Itonufacturers  (NABM).  It 
recommended  an  intnxtuctory  clause  to 
make  deer  that  the  provisions  of  Uie 
regulation  "do  not  c^ply  to  mattresses 
(or  other  actions  tsJcen)  prior  to  its  effec- 
tfve  date.*  The  Commission's  Intention  is 
ttmt  the  regulation  appiJ  prospective. 
NABM  also  requested  clarifying  lan- 
guage to  the  effect  that  any  labeling  in- 
formation reqfolred  by  the  regulation  and 
the  Standard,  other  than  that  reqt^red 
by  .5(c>  O)  ol  the  Standard,  can  be  on 
the  same  label  as  labeling  information 
whldi  might  be  required  by  state  law. 
Th»e  was  no  Intention  to  prohibit  this. 
Whether  it  could  be  done  would  be  con- 
tnAcd  by  the  partlenlar  state  law  in- 
volved. In  order  to  clarify  this  point  the 
second  sentence  of  paiagraiA  (b)  (4)  d 
the  regulation  has  been  changed  to  read 
as  f<«lows:  "OOier  (Instead  ai  "non-re- 
ttctndT)  Information,  lepteeentatlons,  or 
dtodosmnes,  appearing  on  labels  required 
by  ttifs  seetlan  or  elsewhere  on  the  item. 
shaQ  not  interfere  wtSk,  minindse,  de- 
tract fhjm,  or  confllet  with  the  required 
InformaMon.* 

Paxagnvk.  (c)(1)  (vtl)  of  the  regula- 
tlon.  rcqolxes  "pbe^otpempb^  evidmce  of 
each  test  result  in  the  form  of  a  photo- 
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graph  (color  or  black  and  white)  of  the 
bare  mattress  imrf^^^  before  and  after 
testina  <"^  of  the  sheeted  mattress  after 
teattag."  NABM  wcged  that  the  "before" 
l^iotograph  to  burdensome  and  noi  reaHy 
p«i<»rtipl  and  ths^  only  one  photogrmh 
of  tbe  bare,  tested  mattress  should  be 
required.  Comments  of  the  Quilted  Prod- 
ucts Association.  Inc.  (QPA),  Bamron, 
the  National  Industriffi  for  the  Blind, 
and  the  J.  C.  Penney  Company,  Inc..  also 
objected  to  tbe  "b^on"  test  photograph 
requirement.  Upon  con^deration,  the 
CommiasiMi  l>dievcs  the  effectiveness  of 
the  regulation  would  not  be  seriously 
hampered  hf  this  suggested  change  and 
has  aceonangly  adopted  it 

The  J.  C.  Penney  Company,  Inc.,  sug- 
gested that  paragraph  (c>(l)(vtti)  be 
».>iaVm»*t  to  require  maaufactureia'  rec- 
ords to  contain  "date  of  shipment,  the 
qoanttty  of  mattreases  shipped  and  the 
r***^  and  address  of  tbe  purchaser  as 
well  as  tbe  Identity  of  the  pmiactiaa 
untt"  instead  of  "date  and  qnantfty  of 
each  sale  or  delivery  of  mattzeans  •  •  • 
n«^  the  name  and  address  of  the  pur- 
chaser or  recipient  relating  such  salfC  to 
the  produetlan  unit  or  other  unit  Identi- 
flcation."  The  principal  dioecenee  be- 
tween these  two  provMons  Is  makdy  that 
the  one  fitm  ttie  Commission's  proposal 
covers  the  possible  situation  where  a  "de- 
llvery"  occurs  witbout  a  sale.  This  degree 
of  comprebenslveness  is  bdleved  to  be 
necessary.  Also,  the  language  of  tbe  pro- 
posal provision  Is  sligtatly  more  general 
than  the  suggested  tangnage,  which  Is 
believed  to  be  desirable  to  cover  the  many 
different  types  of  sale  or  ddivery  ar- 
rangements which  eoidd  be  encountered 
In  practice.  Far  these  reasons,  the  Com- 
mjaeion  has  retained  the  language  of 
paragraph  (c)  (1)  (vili)  as  set  out  in  the 
proposal. 

NABM  requested  that  paragrairii  (e> 
(3)(iii)  iwiuiriiiS  "written  data  which 
wHIenaMethe  •  •  •  Commission  to  ob- 
tain and  test  mattresses  under  any  ap- 
plicable compliance  martet  sampling 
plan,"  be  eliminated  enthely  on  the 
groimd  that  adequate  information  for 
this  purpose  Is  already  required  by  ttie 
reetmlkeepiDg  requirement  relating  to 
produetkm  testing.  The  purpose  of  this 
requirement  Is  to  relate  ttie  present  reg- 
ulation to  rec(ndkeeptaig  requirements 
which  may  be  necessary  with  regard  to 
possfUe  future  compliance  maricet  sam- 
pling plans.  (None  have  been  promul- 
gated so  far.)  For  this  resison  the  Com- 
mission bdleves  retention  of  this  re- 
quirement is  desirable. 

NABM  urged  that  paragraph  (d)  "be 
clarified  to  state  more  clearly  that  it  is 
not  intended  to  api^  to  retailers."  Sears 
Roebuck  and  Co.  stated  it  assumed  the 
paragraph  exempted  retailers  from  keep- 
ing recMds  of  sales,  receipts,  and  iden- 
tities of  purchasers  of  mattresses  subject 
to  the  Standard  J.  C.  Benney  CTompany. 
Inc..  argoed  that  the  retailer  should  not 
have  to  keep  records  of  dates  of  receipt 
and  sale  of  items  maAeted  or  handled 
on  the  groimd  that  these  records  axe  also 
ksp*  by  mMHifacturers.  QPA  suggested 
that  dates  of  sales  to  ultimate  consumers 
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not  be  required.  In  view  of  the  apparent 
confusion  concerning  this  paragn4>h  the 
Commission  has  reworded  it  to  make  it 
clear  that  neither  dates  of  sales  nor 
identities  of  ptuchasers  are  required  for 
individual  retail  sales  to  ultimate  con- 
sumers. The  paragraph  does  apply  to 
retailers  and  does  require,  among  other 
things,  that  they  keep  records  as  to  dates 
of  receipt  of  mattresses  subject  to  the 
Standard.  The  requirements  of  Uiis 
paragraph,  revised  as  indicated,  are  def- 
initely necessary.  They  will  make  pos- 
sible or  facilitate  the  tracing  of  items 
from  retail  or  distribution,  through  dis- 
tribution, to  manufacture  and/or  impor- 
tation; and  in  many  situations,  they  can 
be  expected  to  shed  light  on  whether  or 
not  violations  of  the  Flammable  Fabrics 
Act  have  occurred. 

NABM  suggested  that  paragraphs  (g) 
(1)(1)  and  (gXlXil)  be  changed  ta 
make  (g)  (1)  (1)  refer  to  on-site  produc- 
tion testing  facilities  only  and  (g)  (1)  (11) 
refer  to  outside  testing  facilities  only. 
The  Commission  did  not  intend  to  make 
this  distinction.  The  provisions  are  con- 
cerned with  the  availability  or  unavail- 
ability of  testing  facilities,  whether  they 
are  on-site  or  off-site.  Therefore,  these 
changes  have  not  been  made. 

In  addition  to  the  above,  NABM  sug- 
gested certain  minor  rewordings  of  para- 
graphs (b)  (3)  and  (b)  (4).  Also,  it  sug- 
gested Its  own  version  of  paragraph  (c) 
Records — manufacturers,  importers,  or 
persons  initially  introducing  items  into 
commerce,  containing  extensive  reorga- 
nization and  rewordings,  plus  the  addi- 
tion of  two  suggested  testing  record 
forms.  The  Commission  has  carefully 
studied  all  these  suggestions,  which  pri- 
marily are  matters  of  form  rather  than 
substance,  and  has  concluded  that,  while 
they  would  produce  a  different  version 
of  the  parts  of  the  reg\Uatlon  to  which 
they  relate,  that  version  would  not  be 
essentially  better  or  different  in  effect 
from  that  contained  in  the  pnqxeal. 
Consequently,  these  suggestions  have  not 
been  accepted,  except  that  Illustrative 
forms  for  recording  test  results  have 
been  Included  as  a  note. 

Comments  received  from  the  New  York 
Consumer  Protection  Board  expressed 
concern  that  one-of-a-kind  mattresses 
might  be  excluded  from  testing  under 
the  Standard  pursuant  to  .2(d)  thereof. 
This  paragraph  provides  that  such  mat- 
tresses "may  be  excluded  •  •  •  pursuant 
to  rules  and  regulations  established  by 
the  Consumer  Product  Safety  Commis- 
sion." One-of-a-kind  mattresses  are  not 
presently  excluded  from  testing  vaader 
the  Standard  because  the  Commissiim 
has  promulKated  no  regulations  having 
that  effect.  Should  such  regulaticms  be 
brought  under  consideration,  however, 
public  comment  would  be  Invited  on  the 
subject  at  that  time.  The  Commission 
does  not  consider  the  subject  to  be  wltliln 
the  scope  of  tills  promulgation. 

Having  considered  the  views,  argu- 
ments, and  data  submitted  in  response 
to  the  proposal,  and  other  pertinent  In- 
formation, the  Commission  concludes 
that    the    proposed    regulation,     with 
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changes  specified  above,  should  be 
adopted  as  set  forth  bdow.  The  Ccnn- 
mlsslon  finds  that  promulgating  this  reg- 
ulation is  necessary  and  proper  for  im- 
plementation, administration,  and  en- 
forcement of  the  Standard  and  t&e 
flammable  Fabrics  Act. 

Therefore,  pursiiant  to  provisions  of 
the  Flammable  Fabrics  Act  (sec.  5.  67 
Stat.  112,  as  amended  81  Stat.  570;  15 
UJS.C.  1194)  and  under  authority  vested 
in  the  CcHisumer  Product  Safety  Com- 
mission by  the  Consumer  Product  Safety 
Act>(sec.  30(b).  86  Stat.  1231;  15  UJS.C. 
2079(b)).  Part  302  of  Title  16.  Chapter 
I.  Is  amended  by  adding  thereto  a  new 
:  302.20,  as  follows: 

§  302.20  Matreucs— labeling,  record- 
keeping  requirements,  and  gaaran- 
Ues  under  FF  4-72. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  "Standard  for  the  Flammability 
of  Mattresses"  or  "Standard"  means  the 
Standard  for  the  Flammability  of  Mat- 
tresses (FF-4-72)  promulgated  by  the 
Secretary  of  Conunerce  and  published 
in  the  Federal  Rxgistbk  of  June  7,  1972 
(37  FR  11362).  as  amended  and  reissued 
by  the  Consiuner  Product  Safety  Com- 
mission in  a  notice  dated  June  1,  1973. 
and  published  in  the  Federal  Register 
of  June  8,  1973  (38  FR  15095),  which 
Standard  as  amended  became  effective 
June  22, 1973. 

(2)  The  deflnitlMi  of  terms  set  forth 
in  the  Standard  shall  also  apply  to  this 
section.  (It  should  be  noted  that  the  def- 
inition of  "mattress"  in  the  Standard 
Includes,  among  other  things,  mattress 
pads.) 

(b)  Labeling.  (1)  All  mattress  pads 
which  have  had  a  chemical  fire  retardant 
treatment  or  contain  any  fire  retardant 
treated  components  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of  their 
flame  resistance.  Such  labels  shall  be 
permanent,  prominent,  conspicuous,  and 
legible. 

(2)  If  a  mattress  pad  has  had  a  chem- 
ical fire  retardant  treatment  or  contains 
any  fire  retardant  treated  components, 
it  shall  be  prominently,  conspicuously, 
and  legibly  labeled  with  the  letter  "T." 

(3)  Every  manufacturer.  Importer,  or 
other  person  initially  introducing  mat- 
tresses subject  to  the  Standard  into  com- 
merce shall  assign  to  each  mattress  a 
unit  Identification  (number,  letter,  or 
date,  or  combination  thereof)  sufficient 
to  identify  and  relate  to  the  production 
imit  of  which  the  mattress  is  a  part. 
Such  unit  identification  shall  be  desig- 
nated In  such  a  way  as  to  indicate  that 
it  is  a  production  unit  identification 
imder  the  Standard  for  the  Flammability 
of  Mattresses.  Each  mattress  subject  to 
the  Standard  shall  bear  a  permanent, 
accessible,  and  legible  label  containing 
the  appropriate  production  unit  idoiti- 
fication  relating  to  such  mattress. 

(4)  Tlie  information  required  on 
labels  by  this  section  shaU  be  set  forth 
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separately  from  any  other  Informatlcm 
appearing  on  such  label.  Other  lnf<Hina- 
Uoa,  representations,  or  disclosures,  ap- 
pearlng  on  labels  required  by  this  section 
jor  elsev^ere  on  the  item,  shall  not  tnter- 
|f ere  with,  minimize,  detract  from,  or  con- 
tflict  with  the  required  information.   ' 

(5)  The  warning  label  required  by  -S 
kc)  (3)  of  the  Standard  for  nonoomply- 
ting  mattresses  manufactured  diiring  the 
6  months  following  the  effective  dateof 
the  Standard  shall  be  separate  and  i^>art 
from  any  other  label  on  the  mattress  and 
shall  not  have  any  other  lnformatl<Hi, 
representation,  or  disclostire  thereon. 

(6)  No  person,  other  than  the  ultimate 
consumer,  shall  remove  or  mutilate,  or 
{cause  or  participate  in  the  removal  or 
mutilation  of,  any  label  required  by 
[this  section  to  be  affixed  to  any  item. 

(c)  Records — manufacturers,  import- 
jers.  or  persona  initially  introducing  items 
into  commerce — (1)  GeTteroZ.  Every 
manufacturer,  importer,  or  ot^er  person 
initially  introducing  into  commerce  mat- 
Itresses  subject  to  the  Standard,  irrespec- 
Itive  of  whether  guarantees  are  Issued 
Relative  thereto,  shall  maintain  written 
records  as  hereinafter  q?eclfled.  The 
records  required  must  establish  a  line  of 

fiontinuity  through  the  process  of  mann- 
actiu'e  of  each  mattress  and  from  the 
specific  finished  item  to  the  manufactur- 
ing records  and  shall  show  with  respect 
to  such  items: 

I  (1)  Details,  description,  and  Identlfl- 
cation  of  any  sampling  plan  or  plans  en- 
gaged in  ptursuant  to  the  requirements  of 
{the  Standard.  Such  records  must  be  suf- 
iHcient  to  demonstrate  compliance  with 
Buch  sampling  plan  or  plans  and  must  re- 
bate the  sampling  plan  or  plans  to  the 
factual  mattresses  produced,  marketed,  or 
handled.  This  subdivision  Is  not  limited 
by  other  provisions  of  this  paragraph. 
I  (11)  Production  units  of  all  mattresses 
ynarketed  or  handled.  The  records  must 
relate  to  an  apprc^rlate  productloo  unit 
identification  on  or  affixed  to  the  mat- 
tress itself  in  accordance  with  peuagraph 
kb)  (3)  of  this  section,  and  the  produc- 
tion unit  identification  must  relate  to  the 
production  unit. 

(ill)  Test  results  and  details  of  all 
«sts  performed,  both  prototype  and 
}roduction,  including  cigarette  locaticms 
md  whether  each  cigarette  location 
passed  or  failed,  details  of  the  samidlng 
procedure  or  procedures  employed,  name 
Emd  signature  of  person  conducting  tests, 
Sate  of  tests,  and  all  other  records  neces- 
sary to  demonstrate  compliance  with  the 
lest  iHtx»dure  or  procedures  and  8am-< 
;>llng  plan  or  plans  specified  by  the 
Standard  or  authorized  alternate  sam- 
pling  plan  or  plans.  These  records  shall 
include  a  certification  by  the  person 
overseeing  the  testing  as  to  the  test  re- 
sults and  that  the  test  was  carried  out 
n  accordance  with  the  Standard.  (For 
Uustrative  forms,  see  note  at  the  end  of 
^his  sectlcm.) 

(Iv)  DIspoeltion  of  all  falling  or  re- 
ected  mattresses.  Such  reccrds  must 
iemcmstrate  that  the  items  were  retested 
md  reworked  In  accturdance  with  the 
Standard  prior  to  sale  or  distribution  and 
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ffiat  such  retested  or  rewotlcBd  vaaXr 
tTMset  Gaaapiy  with  the  Stuulard.  or 
must  othecvlM  show  the  dteposiaon  d 
such  iteais. 

(v>  MtBoafRctming  apecfflcations  re- 
lafins  the  same  to  prototype  and  produc- 
tion teet&ig  and  to  the  ^oductlcxx  units 
to  which  ajppOcafelc 

Cvi)  TiBst  data  or  ottier  bifonnatfon 
relied  oa  aa  a  baida  foe  fHduslon  of  dif- 
ferent components  aa  a  stntfe  production 
uiit  where  persBltted  Iqr  tHeBtandard. 

(vtU  PhotogFaphic  evidence  of  each 
teat  resuK  ta-flieform  of  a  lAoCocraiA 
(color  or  bXaek.  and  ^dtfte)  of  the  base 
maitren  sarbcm  after  testing,  with  a 
clear  designation,  thereon  as  to  wbicb 
part  of  t&a  mattrass  was  sbeeted  and 
which  part  waa  tested  bare. 

(vUU  Date  and  qHBntSty  of  each  sale 
or  deUvenr  cX  matttessea  lubtectto  the 
Standard  and  the  nein^  and  address  c£ 
the  purctiaser  or  recipient  relating  such 
galff  ta  tbe  productfon  unit  or  (]Cher 

(lx>  Detalb  of  any  approved  alterna- 
tive lauudering  prucedure  omd  In  laon- 
deifng  mattiesa  pads  reqjalred  by  the 
Stmdard  to  he  bumdered  dmrtog  tesOng. 

(z)  rdfnttflcafclnn.  eamposItlaB;.  and 
details  oC  ai^illcatiaa  of  any  flame  re- 
tardant treatmeots  emx^ayed  rdatlve 
to  mattresapodb  or  mattresa  pad  compo- 
nents. An  prototype  and  prodnctianiec- 
ozds  shall  reCste  to  suCh  tnf  ormattixu 

(2)  Pratatnt  tattng.  Tn  addition  to 
tbe  reconfB  spedfied tai  pazagxq^h  (c)  (I) 
of  this  section,  recordk  stall  be  main- 
tained widdi  ateH  siiow  wtto  respect  to 
prototype  teittng  iwniliBd  by  tbe 
Standard: 

a)  MJattrees  specifications  and  de- 
scription. 

(11)  Prototype  identification  number. 
(Hi)  T>»t  room.  condltlaDS. 

(3)  ProSusOon  testfng.  To.  additi<m  to 
the  records  required  by  paragraph  (c)  (1) 
of  this  seettoo.  reeerds  iriuU  be  malii- 
talned  which  shaH  tbtm  with  respect  to 
each  pcodnetiaB  unit: 

(I)  Mattress  specifications  and  de- 
scription, prototype  MenltAcaUon,  pro- 
duction unit  Mentffleatkm.  size  of 
production  imlt,  calendar  period  of  pro- 
duction unltr  tMi  date,  and  test  zesdlts. 

(tt)  »r~*i—  sdectloB  wmfbet  of  the 
tasted  mattiMi  and  Intonntlon  soA- 
elRit  to  stum  that  tasted  aBattranes 
were  Hrhf^t  from  the  produetlen  rndt 
St  randoBi  from  xcsulor  ivodnetlon. 

(tU)  Written  data  whieh  wlU  enaMe 
tbe  Ouuauaaei  Crodaet  Bafe^  Cmnds- 
stai  to  ot>tala  and  teat  mattrcaKS  mder 
any  appUeaUa  oompUanoe  market 
inmp^*"g  plan 

(4>  Record  retention  reguirememtM. 
Tbe  reconls  reqniied  by  ttala  paragraiA 
shall  be  ictakied  for  3  years,  eaeapttbat 
records  relating  to  prototype  testing  shall 
fee  matntahwd  for  so  long  a*  they  are 
i«Bed  upon  as  denunstzattne  compilanoe 


with  the  prototype  testing  re<iuiremente  (vl)  Statement  that  records  and  faclli- 

of  the  Standafd  and  shall  be  retatoed  for  ties  of  the  apidicant  are  available  to  the 

3  years  thereafter.  Consumer  Product  Safety  Coounission 

(d)  Records — person*  not  subject  to  upan  xeqMee*. 

paragraph  (e)  of  thU  section.  Any  person  (2>  Tsmgiewry  rospension  of  produc- 

Sot^jVct  to  paragraph  (c)  of  this  sec-  tton  testing  wlU«»tte  granted  fora  pe- 

tion  who  markets  or  handles  mattresses  rtod  in  eaceaa  of  »  awnthe  upon  one  ap- 

SSe^fto^STstondard  shall  kan,  aad  pUeatioo,  Upoit  filing  ot_fee  sppUggpn. 

retain  for  3  year*  records  to  show  the  the  reqetremoste  fw  pcoducUcn  to«tog 

identity  al  items  marketod  or  handled,  of  maih  "«««»  '?J5!2*^S!SJ?Li^ 

the  identity  of  the  source  of  the  items.  Consider  I^<^a*  S^^O^"^^ 

and  the  date  of  receipt  thereof.  Such  for  periods  rfSO  days  while  the  petltlwi 

n>nnr<te  -*»«  oi-««  «*t  uv*  idcnttty  of  Is  pending.  Timag  soeh  SV-dar  perio<is 

j^SLS^J^^^sSrs^pt  s!  r^'^^^iif;  ssitTS^liJtJ^ 

to  the  case  of  individual  retaH  sales  to  Secretary   weekly   reperts  of  mattiess 

Sdl^u^ultlmate  consumers.  shipments  as  specified  by  tbe  CoauBls- 

(e)  ilecords— exempted  or  labeled  sion-  ..  „ 
matfresses^— <1)  Any  person  maritettog  (h)  Compiiaiiee  wtth  tnis  aecnan,  no 
or  handling  mattresses  which  are  en-  person  suhject  to  tbe  BlammaWe  Furies 
tlUed  to  exemption  from  the  Standard  Act  shan  manufacture,  import,  distribute, 
as  having  been  manufactured  before  the  or  otherwise  market  or  handle  any  mat- 
effective  date  of  the  Standard  (June  22.  trees  wbicfa.  Is  ma  in  compUancc  with  this 
1973)  shall  m*^'"*^*"  written  records  suf-  {  303.20. 

flcknfc  to  astabUsb  that  any  aucta  mat-  notx:  Tbe  foUowing  foaa  see  Car  «w  in 
trevea  offcxeckfor  sale  after  the  eSectlve  rsoonllag  test  resolU  putsuant  to  tbs  stand- 
date  of  tbe  Standard  are  ^Mg**'**  for  the  ard  ajod  tais  aection.  ibeae  m*  lllnMratl-ra 
i'i>iiMiHiin  tonoa  only;  tbetr  uae  sluai  not  be  coostruMl 

^■^panenmaxkettagorhandling  "J^^^^^^^^f^'^^'^'^^P*^"- 

mattKMMiSleliaresubleettotliepro-  <Mi»«-»«tB  oc  tias  s-rtioa. 

vlatane  at  &<c>  <S>  of  tbe  Standard,  and  Illubtbatits  fokk,  PKororm  qvauficatiok 

which  art  labalBid  in  aooeedance  there-  MATnaas    Fi,»inf4mT.TrT    teumsis    fp 

with,  stiall  "i»«T»»Jiiti  written  records  to  *~''^ 

show  that  such  mattresses  were  manu-     proto^p*  ideBUflewtkm  mimber 

f actured  within  6  numths  after  the  ef-  aoom  "^'wMMn—  at  ^iw^  oC  tsst:  T^Hpva- 

fectlve  date  ef  the  Standard  and  were    ^mt ba 

labded  In  aeeoedance  with  the  provisions  Bisttreas  specmcatiim  and  iaw.inrti<iii  (ejg.. 

of  .5(C)  (3)  of  the  Standard.  tape,  thre«l,  flange,  "heat  barrier"  mstKlsl. 

(f)  Tests  tor  guaranty  purposes.  Bjei&-  comer  feit.  bocttor  bscwne jrtiaw  tiiM»  is  no 
sonable  and  r^resentative  teste  f^^  ^iTS^C'^oiJSrSc?.  S^^ 
purpose  of  Issuing  a  guaranty  under  sec-  S^jtafor^^^ 

tionS  of  the  act  for  items  subject  to  the  '««~"»"'^- 

Standard  ■h»J1  be  these  teste  pezfonned  (AtUcH   neoeaaary   Test   Results   Reporting 

pursuant  to  any  sampling  plan  or  au-  Forms.) 

thorlzed  alternative  sampling  plan  en-  iuvsisativi    form,    pkoductton    Tssmfo 

gaged  in  pursuant  to  the  requirements  of  MATnaas  Fi^MMAnn-Trr  standabd  ff  4-72 

the  Standard.  i.  production  unit  Identification 

(g)  Postponement  of  proriaetlon  test-    

ing.  (1)  Any  person  requesting  a  tern-  a.  uattreas  type  (circle  one) :   Smootb  Top 

porary  suspension  of  production  testing  Tufted    Deep  Panel  Quut    Muiu-ne«die 

shall  file  five  cwies  of  an  application  in  <auut   other  (identify)  :„.—.-.. 

,Xif  and  raSr  oath  wSiSseSre-  Jl^^^^^'^^T^"^^^^^^' 

tary.  Consumer  Product  Safety  Commls-  "^T^^n^SLH.'^.^  by  tet! 

sion,  Washington,  D.C.  20207.  Suph  ap-  j^,^  reported  Herein  and  rtitlf^^*'-  period  of 

pUcatlon    shaU    contain   the   foUowlng    tuetr  prodnetion 

information:  a.  Type    of    ■ampllne    (notmal.    reduMtf. 

(I)  Statonent  that  production  testing  »»tci».  or  o*b«')  "»<*  »»"»■  '<«■  *yp«  »'  ■•™- 

faclllties  are  unavailable  and  reason  for    pi»°«  "*<* 

unavailabttltar:  IIIIIIIIIIII"""" 

(II)  Tocafctnn  0#  dosest  available  test-  ^  mentmcatlon  of  prototype  or  prototypes 
ing  f aelltty.  of    mattresses    coyered   by    testing    reported 

(ill)  Period  of  dday  reqweated.  ta««in 

(iv)  Pf  tftllt^l  r'f  "■  fff  apiill'ftnt  W  t»-  7.  if  mattcasaes  covered  bj  tasting  reported 

TdMnmt  nmdaet^k  teatlna  nnoeduiea  herein  are  from  more  than  ons  prototype, 

tress  or  ■aaltrMSPH  to  toe  prodneed  com-  ,  Baadom  nunriMcs  of  imtnnwis  tarted 

I^  wtth  tbe  Staadant  pbis  tCBtreports.  ^  method  by  wtaJcSi  nadom  mniibea  wr« 

saaM  aad  addraas  of  faellltj  perConning    selected 

tba  tMta.  M**  spacifleattona  and  ktaBtt-    _ 

fleatian    of     ptuiutype     matUeems     or  ^Attach   mrBimry   Teat  Results  Reporting 

Forms.) 
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Prototype  or  production  unit 
Identification  . 


ILLUSTRATIVE  TEST 
RESULTS  REPORTING  FORM 

Report  results  for  each  burn,  "x"  for  pass,  cigarette  burned  to 
full  length;   O  for  pass,  cigarette  self-extinguished  before 
burning  to  full  length;  "F"  for  failure.   "F"  burns  shall  be  con- 
sidered as  having  burned  to  full  length.   Use  blocks  appropriate 
to  side  being  tested. 


3  surface  locations,  bare 
"ype  surface* 


3  surface  locations,  sheeted 
Type  surface* 


(Each  line  must  contain  at  least  3  burns  to  I'ull  length  or  3 
burns  self-extinguished  before  burning  to  full  length,  except 
where  prototype  or  unit  rejection  is  established.  ) 

g  surface  locations .  bare 
Type  surface* 


Tape  edge 


g  surface  locations,  sheeted 

Type  surface* 

Tape  edge       ZI IZ  ZZ  ZI  —  — T" 


(Line  1  must  contain  at  least 

4  burns  to  full  length  or  4 
burns  self -extinguished  and 
line  2  must  contain  at  least 

5  burns  to  full  length  or  5 
burns  self -extinguished ,  ex- 
cept where  prototype  or  unit 
rejection  Is  eatabllshed . ) 


rz] 


^V!!«."®u®^!*^  additional  sheets  and  complete  bottom  portion  of 
TMulS!)    '^o^Plete  test.  Attach  photographs  showing  all  test 


Action  (circle  one) 
7est  date 


Accept 
Manufacturer 


Reject 


Re test 


I  certify  that  this  test  was  carried  out 
In  full  accordance  with  the  provisions 
of  Standard  FP  4-72. 


1 


(Signed ) 


(Tester; 


(Name   and  business   association  of   tester) 
^    smooth  surface,  tape  edge,  quilt  channel,  tufting,  etc. 
Effective  date.  This  order  shall  becomeeflective  December  31, 1873. 

(Sec.  8,  87  Stat.  112,  as  amended  81  Stat.  670;  16  UJ3.C.  1194) 

Dated:  November  21, 1973. 

Sadyi  E.  Dunn, 
Secretary.  Consumer 
Product  Safety  Commiasion. 

|FR  000.73-26290  Piled  11-29-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— fOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCNAFTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F  Food  Additives  ResuHing  From 
Contact  With  Containers  or  Equipment 
and  ~ood  Additives  Otherwise  Affecting 
Food 

Revocation  of  Use  or 
Mescaptoihidazolihe 

In  the  FtsxRAL  Rkgistxr  of  April  24. 
1973  (38  FR  10116).  the  Commissioner  of 


Food  and  Dnigs  proposed  that  the  food 
additive  regulations  (8§  121.2550(b)  (5) 
and  121.2562(c)  (4)  (ii)  (b) )  be  amended 
to  delete  the  items  "Mercaptoimldazo- 
llne"  and  "2-Mercaptoimidazollne"  re- 
spectively, as  a  result  of  data  reflecting 
that  it  is  possible  for  the  subject  additive 
to  rearrange  to  form  ethylenethiourea 
which  is  a  known  carcinogen.  No  com- 
ments were  received  in  response  to  the 
proposal. 

Accordingly,  the  Commissioner  con- 
cludes that  the  proposed  revocati(ni 
should  be  adopted  without  change. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Pood,  Drugs,  and  Cosmetic  Act 


sec.  409  (d).  72  Stat.  1787;  21  n.8.C. 
148(d))  and  imder  authority  delegated 
o  the  Commissioner  (21  CFR  2.120), 
?art  121  Is  amended  as  follows: 

1.  in  S  121.2550  Closures  toith  seaUng 
laskets  for  food  containers  by  deleting 
rom  table  1  of  paragraph  (b)  (5)  the 
tem  "Mercaptoimldazoline." 

2.  In    S  121.2562   Rubber  articles   in- 
tended for  repeated  use  by  deleting  from 

faragraph(c)(4)(ii)(b)  the  item  "2- 
lercaptolmldazoline." 
Any  person  who  will  be  adversely 
effected  by  the  foregoing  order  may  at 
my  time  oa  or  before  December  31, 1973, 
lie  with  the  Hearing  Clerk,  Pood  and 
>rug  Administration,  Room  ((-86.  5600 
■Ishers  Lane,  Rockvllle,  MD  20852.  writ- 
en  objections  thereto.  Objections  shall 
how  wherein  the  person  filing  will  be  ad- 
rersely  affected  by  the  order,  specUy  with 
Mutlcularity  the  provisions  of  the  order 
eemed  objectionable,  and  state  the 
rounds  for  the  objections.  If  a  hearing  is 
equested,  the  objections  shall  state  the 
ues  for  the  hearln«,  shall  be  supported 
grounds  factually  and  legally  sufBcient 
justify  the  relief  sought,  and  shall  In- 
lude  a  detailed  descripti(»i  and  analysis 
f  the  factual  information  intended  to  be 
resented  in  support  of  the  objections  in 
e  event  that  a  hearing  Is  held.  Objec- 
ions  may  be  accompanied  by  a  memo- 
idum  or  brief  in  support  thereof.  Six 
pies  of  all  documents  shall  be  fQed.  Re- 
ived objections  may  be  seen  in  the 

ibove  ofBce  during  working  hours,  Mon- 
through  Friday. 

Effective  date.  This  order  shall  become 
(  ffectlve  on  November  30, 1973. 

Sec.  409(d) ,  72  Stat.  1787;  21  UJB.C.  848(d).) 

Dated:  November  23, 1973. 

Sax  D.  Ptan, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-26413  Piled  11-29-73:8:45  am] 
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PART  121 — FOOD  ADDITIVES 

Extension  of  Time  for  Use  of  Nitrites  and/ 
or  Nitrates  Combined  W!th  Spices  in 
Curing  Premixes 

In  the  Fkderai.  Registkk  of  July  19, 
1973  (38  FR  19218),  it  was  announced 
t  lat  nltrosamlnes  had  been  detected  in 
certain  curing  premixes  containing  ni- 
trites and/or  nitrates  combined  with 
a  sices  and  stored  for  an  appreciable 
I  eriod  of  time  before  use,  but  that  buffer- 
tig  with  sodium  carbonate  appeared, to 
I  revent  the  formation  of  nltrosamlnes. 
i  ccordingly,  the  Commissioner  of  Food 
and  Drugs  established  an  interim  food 
aidditive  regulation  §  121.4002  Nitrites 
and/or  nitrates  in  buffered  curing  pre- 
1  lixes  (21  CFR  121.4002) ,  which  required 
t  lat  studies  be  undertaken  to  determine 
V  hether  nltrosamlnes  do  form  in  buffered 
I  remixes  and  that  if  nltrosamlnes  are  de- 
t  xted,  the  interim  food  additive  regula- 
t  ion  would  then  be  revoked. 

Subsequently,  nltrosamlnes  were  de- 
tected in  some  buffered  curing  pranixes. 
Uherefore.  in  the  Federal  Reoistbh  of 
Ifovember  16.  1973  (38  FR  31679) .  It  was 
aimoimced  that  effective  November  16, 
1673,  the  use  In  any  food  of  curing  pre- 
n  ilxes  in  which  nitrites  and/or  nitrates 


are  combined  with  iany  flavoring  or  sea- 
s<mlng  that  constitutes  a  source  of  sec- 
ondary or  tertiary  amines  wiU  cause  such 
food  to  be  adulterated  within  the  mean- 
ing of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  and  subject  to  regulatory  ac- 
tion. The  notice  provided  that,  where  cur- 
ing premixes  with  separately  packaged 
nitrite  and/or  nitrate  ingredients  are  not 
available,  meat  and  poultry  processors 
may  continue  to  use  currently  available 
buffered  premixes  until  replacement 
stocks  are  available,  but  to  no  event  later 
than  November  30. 1973. 

The  Commissioner  of  Food  and  Drugs 
has  since  been  apprised  that  substantial 
stocks  of  curing  pronlxes  containing  ni- 
trites and/or  nitrates  combtoed  with  flav- 
oring or  seascmlng  are  on  hand  to  meat 
and  poultry  processtog  plants  and  that 
under  certato  conditions  nltrosamlnes 
have  not  been  found  to  be  formed  to  such 
premixes.  Such  conditions,  all  of  which 
must  prevail  simultaneously  to  a  given 
lot,  are  as  follows: 

(1)  Th»  lot  must  be  !••«  than  60  days  old. 

(2)  It  m\i8t  bave  a  pH  of  not  less  tban  7.6 
(to  be  determined  by  adding  3  grams  of  tbe 
premix  to  100  grams  ot  water  and  measured 
within  6  minutes  after  mixing)  Inunsdlately 
prior  to  use  in  cxirlng  meat  or  poultry. 

(3)  It  must  contain  a  safe  and  suitable 
buffer  such  aa  sodium  carbonate. 

(4)  A  salt  at  ascorbic  or  erythorblc  acid 
must  be  present  at  the  permitted  level. 

The  available  data  are  insufficient  at 
this  time  to  justify  a  determination  that 
such  curing  premixes  have  been  proved 
to  be  sate  as  required  by  section  409  of 
the  act.  In  view  of  this  information,  how- 
ever, the  Commissioner  has  concluded 
that  it  is  unnecessary  to  destroy  existtog 
stocks  of  curing  premixes  that  meet  all  of 
these  conditions.  These  conditions  will  be 
monitored  by  the  UJ3.  Department  of 
Agriculture,  which  has  inspection  au- 
thority over  meat  and  poultry  processing 

plants. 

Accordingly,  the  Commissioner  con- 
cludes that  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  409, 
701.  52  Stat.  1040-1041,  1049,  1055  (21 
U.S.C.  321, 348, 371) ) ,  and  under  author, 
ity  delegated  to  him  (21  CFR  2.120) ,  ni- 
trites and/or  nitrates  combtoed  with 
flavoring  or  seasoning  to  curing  premixes 
on  hand  to  meat  and  poultry  processing 
plants  and  that  were  not  shipped  to  tor 
terstate  commerce  after  November  16. 
1973.  may  be  used  to  curing  meat,  meat 
products  and  poultry  products  to  those 
plants  if  such  premixes  meet  the  four 
conditions  specified  hereto. 

This  action  relieves  a  restriction  and 
for  this  reason  notice  and  public  proce- 
dure are  not  prerequisites  to  this  promul- 
gation. 

Effective  date.  This  order  shall  be  effec- 
tive November  30,  1973. 
(Sees.  201,  409,  701.  52  Stet.  1040-1041.  1040. 
1065  (21  VS.C.  331.  S48,  871) .) 

Dated:  November  28.  1973. 

William  F.  RAin>oiJ>H. 
Actino  Associate  Commissioner 
for  Comipliance. 

(FB  Doc.73-26498  PUed  11-39-73:8:46  am] 


RULES  AND   REGULATIONS 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  «VENUE  SWV- 

ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTDI  A— INCOME  TAX 

[TD.  7394) 

PART  1— INCOME  TA)tTAXXBLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 
Special  Rules  for  Reduction  of  CraditaMe 
Foreign  Taxes  In  the  Case  of  Cettam 
Foreign  Mineral  Income 
By  a  notice  of  proposed  rulemaking 
appearing  to  the  Federal  Rxoister  for 
April  27,  1972  (37  PR  8453) ,  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  were  proposed  to  ordw  to  con- 
form the  regulations  to  changes  made  by 
section  506  of  the  Tax  Reform  Act  of 
1969  (Pi..  91-172,  83  Stat.  634),  which 
provides  for  a  reduction  of  foreign  taxes 
on  foreign  mtoeral  tocome  for  purposes 
of  the  foreign  tax  credit  and  provides 
for  revocation  of  the  overall  limitation 
for  the  taxpayer's  first  taxable  year  be- 
ginning after  December  31,  1969.  After 
considerati<m  of  all  such  relevant  matter 
as  was  presoited  by  toterested  persons 
regardtog  the  rules  pr(^;)Osed,  certato 
changes   were   made   to   the   proposed 
amendments  of  the  regulations,  which  as 
revised  are  adopted  by  this  document. 

In  the  regulations  as  proposed,  S  1.901- 
3(a)  (2)  (11)  contatoed  some  misleading 
rules  for  the  deduction  of  expenses. 
losses,  and  other  deductions  iHX)perly 
allocable  to  foreign  mtoeral  income  and 
for  the  disallowance  of  the  deduction 
for  personal  ex«nptions.  These  rules  have 
been  revised  to  achieve  greater  clarity. 
Proposed  1 1.901-3  (a)(3)  (iv)  requhred 
the  taxpayer  to  file  a  schedule  showing 
the  computation  of  the  reduction  of  f  or* 
elgn  taxes  with  respect  to  foreign  mto- 
eral tocome;  this  rule  could  have  been 
construed  to  apply  even  though  the  tax- 
payer did  not  claim  a  foreign  tax  credit 
for  the  taxable  year  tovolved.  This  pro- 
vision has  been  amended  to  make  clear 
that  no  computation  schedule  is  required 
unless  the  foreign  tax  credit  is  claimed 
for  the  taxable  year  and  the  taxpayer 
has  foreign  mtoeral  tocmne  with  respect 
to  which  the  percentage  depletion  deduc- 
tion under  section  613  Is  allowed. 

Paragn4>hs  (c)  (2)  and  (g)  (2)  of  ex- 
ample (6)  to  8  1.901-3(d)  were  tocon- 
sistent  with  paragraph  (a)  (2)  (U)  (b)  of 
9 1.901-3.  to  that  deductions  which  were 
not  allocable  to  foreign  mtoeral  tocome 
were  sdlowed  to  reduce  foreign  mtoeral 
tocome  from  the  foreign  country  to- 
volved for  the  purpose  of  determintog 
the  U.S.  tax  on  such  tocome.  In  addition, 
example  (6)  contained  some  technical 
errors.  Example  (6)  to  S  1.901-3(d)  has 
been  amended  to  correct  these  problems. 

Adoption  or  Amendicents  to 
THx  Regulations 

On  April  27, 1972,  there  was  published 
to  the  FEDERAL  Rxgister  (37  PR  8453) 
a  notice  of  proposed  rulemaking  with 
respect  to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
conform  such  regulations  to  section  901 
(e)  of  the  Internal  Revenue  Code  ol 
1954  (relating  to  taxes  on  foreign  mto- 
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eral  tocome).  as  added  by  section  506 
(a)  of  the  Tax  Reform  Act  of  1960  (83 
Stat.  634),  and  to  section  904(b)  of  such 
Code  (relating  to  election  of  overall  limi- 
tation), as  amended  by  section  506(b) 
of  such  Act  (83  Stat.  635).  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  toterested  perstms  re- 
garding the  rules  pr<^x>sed,  the  amend- 
ment of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

PARAGRtfH  1.  Secti(m  1.901,  as  set  forth 
to  paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revistog  sec- 
tion 901(d)  and  the  historical  note  to 
read  as  set  forth  below. 

Par.  2.  Section  1.901-3,  as  set  forth  to 
paragraph  3  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revistog  para- 
graph (a)  (2)  (U)  and  (3)  (iv)  and  by  re- 
vising paragraphs  (a),  (c)(2),  (g)(2), 
and  (k)  of  example  (6)  to  paragraph 
(d) .  These  revised  provisions  read  as  set 
forth  below. 

(Sec.  7806,  Internal  Revenue  Code  of  1954, 

esA  Stat.  917  (ae  vs.c.  laob)  > 

[SEAL]  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Approved:  November  21. 1973. 
Frederic  W.  Hickman. 
Assistant      Secretary      of      the 
Treasury. 

Paragraph  1.  Section  1.901  is  amended 
to  read  as  follows: 

§  1.901  Stamiory  proviwons;  Uxee  of 
foreign  countriee  and  of  poescacions 
of  the  United  States. 

Sic.  901.  Taxes  of  foreign  countries  and.of 
possessions  of  the  United  States— (a.)  Allow- 
ance of  credit.  If  the  taxpayer  chooses  to 
have  the  benefits  of  Uila  subpart,  the  tax  Im- 
poeed  by  this  cht4>ter  shaU,  subject  to  the  ap- 
plicable limitation  of  section  904,  be  credited 
With  the  amotints  provided  In  the  applicable 
paisgrsph  of  subsection  (b)  plus,  to  the 
case  of  s  corporation,  the  taxes  deemed  to 
have  been  paid  undw  sections  802  and  060. 
Such  choice  for  any  taxable  year  may  be 
made  or  changed  at  any  time  before  the 
expiration  of  the  period  prescribed  for  mak- 
ing a  claim  for  credit  or  rtf und  of  the  tax 
imposed  by  this  ehi^tter  for  such  taxable 
year.  The  credit  Shall  not  be  aUowed  against 
the  tax  Impoeed  by  section  66  (relating  to 
minimum  tax  for  tax  preferences),  against 
the  tax  laqKieed  by  section  631  (relating  to 
the  tax  on  accumulated  earnings),  against 
the  additional  tax  imposed  for  the  taxable 
year  under  sectlc«i  1333  (r^atlng  to  war  loss 
recoveries)  or  tmder  section  1361  (relating 
to  recoveries  of  foreign  expropriation  loeaes) , 
or  against  the  jwrsonal  holding  company  tax 
Impoeed  by  section  641. 

(b)  Amount  cMowed.-  Subject  to  the  sp- 
pllcaUe  limitation  of  section  904,  Vhe  foUow- 
Ing  amounts  shall  be  allowed  as  the  credit 
\xnder  subsection  (a) : 

( 1 )  Citizens  and  domestic  corporations,  m 
the  case  of  a  cltlsen  of  the  United  States  and 
of  a  domestic  coiporatlon,  the  amount  of  any 
Income,  war  pn^ts,  and  excess  profits  taxes 
paid  or  accrued  during  the  taxable  year  to 
any  foreign  coimtry  or  to  any  possession  of 
the  United  States;  and 

(3)  Resident  of  the  United  States  or 
Puerto  Rico.  In  the  case  of  a  resident  of  the 
United  States  and  in  the  case  of  an  In- 
dividual who  is  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  year,  the 
amount  of  any  such  taxes  paid  or  accrued 
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during  tlM  t«iatii«  ytai  to  any  poHesBlon 
or  tlw  United  StatM;  muI 

(S)  Alien  ntUttmt  «/  tfce  VniU4  Simta 
or  Puerto  JUcol  Ib  the  ceee  ef  en  elten  resi- 
dent or  Uie  United  Btetee  mpA  in  the  ceee  of 
an  ellen  Indlvidoel  lAo  Is  n  bone  llde  resi- 
dent of  Puerto  Bloc  tftirtBf  the  entire  tax- 
able jemr,  the  mmotut  of  uijr  eoeh  taxes 
paid  or  aecrued  tfurlBg  ttte  taxable  year  to 
any  foieigs  oovntry;  and 

(4)  Woitre«MeiU  sUea  trnMotiuaU  s«d 
/oreign  cotpormtUma.  In  tlie  cm»  of  any  non- 
resident alien  Individual  not  deserlhed  In 
secUon  876  and  in  the  case  of  any  foreign 
corporation,  the  amount  determined  pvir- 
suant  to  section  906;  and 

(5)  Portnersliipa  and  atatea.  In  the  ease 
of  any  Individual  descrlhed  in  paiagn^th 
(1).  (2),  (3).  or  (4).  vho  Is  a  member  of 
a  partnerahlp  or  a  bcneaclary  of  an  estate  or 
trust,  the  amount  of  his  proportionate  share 
of  the  taxes  (described  in  such  paragraph) 
of  the  partnership  or  the  estate  or  trust 
paid  or  aeemed  during  the  taxaUe  year  to 
a  foreign  eoinntry  or  to  any  possession  of  the 
United  States,  as  the  eiMe  anay  be. 

(c)  SimUar  credit  required  for  eertmin 
alien  residents.  Whenever  the  Fxesldent 
finds  that — 

(1)  A  fonelgn  conntry,  In  Imposing  In- 
come, war  proAts,  and  excess  profits  taxes, 
does  not  allow  to  citizens  of  the  United 
SUtes  residing  In  such  foreign  country  a 
credit  for  any  soch  taxes  paid  or  aecrued 
to  the  United  States  or  any  foreign  country. 
as  tbe  case  may  be.  similar  to  the  credit 
allowed  under  subsection  (b)  (3) , 

(3)  Such  foreign  eouutry,  when  requested 
by  the  United  States  to  do  so,  has  not  acted 
to  provide  such  a  similar  credit  to  citizens 
of  the  United  States  residing  in  such  for- 
eign country,  and 

(3)  It  Is  in  the  public  Interest  to  allow 
the  credit  under  subsection  (b)(3)  to  citi- 
zens or  subjects  of  sn^  foreign  country 
only  If  It  allows  such  a  similar  credit  to 
eltlBens   of    the   United    States    residing    In 

such  foreign  country, 

the  President  shall  praelalm  that,  for  taxable 
yean  beginning  while  the  proclamation  re- 
mains in  effect,  the  credit  under  subsection 
(b)(3)  shall  be  allowed  to  citizens  or  sub- 
jects of  such  foreign  country  only  if  such 
foreign  country,  in  impoBlng  income,  war 
pro&ta,  and  excess  profits  taxes.  aUovs  to 
cltlasns  of  the  United  States  residing  in  such 
foreign  country  such  a  similar  cradit. 

(d)  CofporafioMs  treated  as  foreign.  Ftor 
purposes  of  this  subpart,  the  following  oor- 
poiatlons  shaU  be  treated  as  foreign 
coip<»atlons: 

(1)  A  eorpcratloB  entitled  to  the  beneOts 
ct  wetlon  Ml.  by  reaaoo  at  reeetvlBg  a  laige 
percentage  ot  Its  gross  ineame  from  aotiroM 
wlUiin  a  poaseasion  of  the  United   States; 


(2)  A  corpwatlon  organized  under  the 
China  Trade  Act,  1923  (16  U£.C.,  chapter 
4),  and  entlUed  to  the  deduction  provided 
in  section  941. 

Par  purposes  ta  tbls  subpart,  dividends  from 
a  DISC  or  former  DISC  as  defined  in  section 
98a(a)  shall  be  treated  as  dlTldends  from  a 
foreign  corpOTation  to  the  extent  such  divi- 
dends are  treated  under  part  I  as  income 
from  sources  without  the  United  States. 

<e)  roreifn  taxes  on  mineral  iueome~(i\ 
XedtuMon  in  aautttnt  mUmoed.  Notwith- 
standing subsection  (b).  the  aaaount  of  any 
Income,  war  profits,  and  exoeaa  praAta  t^^^g 
paid  or  accrued  during  the  taxable  y«ar  to 
any  foreign  eouatry  or  possession  of  the 
United  States  with  respect  to  torelga  min- 
eral Income  from  sources  within  snrta  eonn- 
try  or  pnssssslon  Milch  would  (but  for  this 
parag^a^)  ba  allowed  under  such  subaee- 
UoB  abaU  be  redaoed  by  tba  amovnt  (if 
any)  by  whleb— 
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(A)  The  amount  of  suali  taxes  (or, 
smaller,  the  amount  of  the  tax  which  woub 
be  computed  under  ^Us  chapter  with  i» 
sp^ct  to  such  inoome  detw mined  wHlwu 
tbe  deduction  slluwd  under  section  613) 
exceeds 

(B)  The  amount  of  the  tax  computed  un 
der  this  ch^ter  with  rsspeet  togo^ 

(2)  Foreigm  miMaid  iatcowm  defb 
purposes  of  paragraph  (1 ) ,  the  term  "fore] 
mineral  inoatne~  means  Inoome  declvad 
the  extractioB  of  mlaeials  fran  mlaaa.  well 
or  other  natural  dapostts,  the  pro 
such  minerals  into  their  primary  produ 
and  the  tranqiortattOB,  distribution,  or  sal^ 
of  such  mlneiais  or  primary  produots.  Sodi 
term  includes,  but  la  not  limited  to—  | 

(A)  Dlvldemda  reoatred  from  a  foreign  oor4 
pon^km  In  laapeet  of  which  tans  are  deemad 
paid  by  the  taxpayer  under  aeetlon  903.  M 
the  extent  aoob  dlTtdends  are  attributabM 
to  foreign  mineral  Income,  and  | 

(B)  That  portion  of  the  taxpayer's  dlstm>4 
uttw  share  of  the  taeome  of  partnerships  a»4 
tributabie  to  fOsvign  mineral  toooene. 

<f)  Croat  re/erenoe— <i)  Ptor  deductkms  od 
ineome.  war  praOts,  and  exoeaa  ptoAta  taxed 
paid  to  a  foreign  ooaitry  or  a  pmsins^nii  uJ 
tha  United  States,  aaa  aectlons  1S4  and  27fil 

(2)  For  rlgjht  of  each  partner  to  make  elec4 
tlon  under  thla  sactton,  see  section  703(b) .    ' 

(3)  For  right  of  estate  or  trust  to  thd 
credit  for  tans  Impoaed  by  foreign  eoun-i 
tries  and  pnasesetona  «C  the  United  States 
under  thU  aeetton.  aae  seotion  043(a)  (2). 

(4)  Vor  redoBtton  at  credit  for  failure  at 
a  UJSL  person  to  fomlah  eertaln  InformatlQa 
with  reject  to  a  fOratgn  corporatloD  oon- 
troUed  by  him,  see  section  6038. 

(Sac  901  as  amended  by  sec  8  (a)  and  (b)  j 
Ac*  oif  Sept.  14.  lOM  (Public  Veiw  80-780,  741 
Stat.  1013) ;  aeee.  9(d)  (8)  and  ia<b)(l),  Bevj 
Act  1962  (76  SUt.  1001.  1031);  aec.  a07(b) 
(7),Bev.  Act  1994  (78  Stat.  42);  sec.  1(c)(3). 
Act  of  AprU  8.  1900  (PuMlc  Law  89-384,  80 
Stat.  103) :  sec.  106  <a)  (4)  and  (S)  and  (b) 
(1)  and  (3),  Rirelgn  Investon  Tta  Act  1986 
(80  Stat.  1588);  sees.  901  (b)(9)  and  fi08<a) 
(1)  and  (3).  Tax  SatotB  Act  1988  (88  Stat. 
585,  634)  ] 

Pak.  2.  Section  1.901-2  te  amended  ixy 
revising  paragraph  (a)  to  read  as  fol- 
lows: 

§  1.901-2     Definitions. 

(a)  The  term  "amount  of  any  Ineome. 
war  profits,  and  exeeos  proflts  taxes  paid 
or  accrued  dortaw  the  taxable  year" 
means  taxes  proper,  paid  or  oocmed  dur- 
ing the  toxoide  year  on  behalf  of  the  tax- 
payer claiming  credit.  No  eredit  Is  given 
for  amounts  representing  interest  or  pen- 
alties. FOr  reducttoB  in  the  amount  trf 
such  taxes  paid  or  aecrued  with  respect 
to  foreign  mineral  taie<nne,  see  section 
901(e)  and  !  1.901-3. 

Pah.  3.  The  following  new  section  is 
added  immediately  after  S  1.901-2 

§  1.901-3  Reduction  in  amoont  of  for- 
eign taxes  «n  foreign  mineral  income 
allowed  as  a  credit. 

(a.)  Determination  of  amount  of  re- 
dttction — (1)  In  general.  For  purposes  of 
determining  the  amount  of  taxes  which 
are  allowed  as  a  credit  under  section  901 
(a)  for  taxable  yecu^  beginning  after  De- 
cember 31,  1989,  the  amount  of  any  in- 
oome, war  profits,  and  excess  profits 
taxes  paid  or  accrued,  or  deemed  to  be 
paid  under  section  002,  during  the  taxa- 
ble year  to  any  foreign  country  or  pos- 
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Of  the  United  States  Villi  ngaeet 
to  fonign  mineral  taeoBie  (as  defined  ia 
vmnmrmptk  (b)  of  ttda  aeetton)  Itaoa 
aomees  within  su^  oountrr  or  poaaes- 
aloB  shall  be  redoeed  by  the  amoont.  If 
any,  by  whldi— 

(1)  The  smaller  of — 

<a>  The  amoont  of  soch  foKisn  in- 
oome, war  praflts,  and  ezceas  praflts 
taxes,  or 

<b)  The  amount  of  the  tax  whldi  ivonld 
be  computed  under  chapter  1  of  ttie  Code 
tor  such  year  with  respect  to  sach  for- 
eign mineral  incrane  if  the  ^•4iKl*^m  far 
depletkm  were  determfcied  aider  aeetton 
«ll  without  regard  to  the  '■«*-r*«in  for 
powntoge  depletion  imder  mdkm  tlS, 
exceeds  - 

<U)  Tlie  amount  of  the  tax  eempabad 
under  chapter  1  of  the  Code  for  aoefa 
rear  wtUi  respect  to  such  foreign  mlnenl 
ineome. 

The  reduction  reiiQired  by  ttlda  i 
gnmh  must  be  mode  on  a 
country  basis  whether  ^ 
for  the  taxaUe  year  the  perHBoantoy  11ml- 
Utten  under  seettoa  M4<a)(l),  or  the 
ovNaH  Umitatlan  under  emttwi  Wt<a> 
(2>,  on  the  amount  of  taxes  aBoiaed  as 
credit  under  section  901(a) . 

(2)  DeUminatioH  of  cmosat  o/  fax 
on  foreign  vUmeral  income — (O  For^tm 
tax.  For  purpoaea  of  sul^aragrapli  (1)  (i) 
(a)  of  this  paragraidi.  the  aaaaoDt  of  tte 
income,  war  prG£t^  and  excoM  profits 
taxes  paid  or  accrued  during  ttie  ta'^**^'' 
year  to  a  foreign  eountry^gr  possession 
of  the  United  States  witiffmct  to  fbr- 
eign  mineral  income  from  aooroea  within 
such  country  or  possession  te  an  amount 
which  Is  the  greater  of — 

(a)  Tlie  amount  by  wlilcli  tbe  total 
amount  of  the  Income,  war  imflts,  and 
excess  iffofits  taxes  paid  or  aeemed  dur- 
ing the  taxable  year  to  such  country  or 
iMssession  eicceeds  the  mrKwnyt  of  gnch 
taxes  that  would  be  paid  or  aeemed  for 
such  year  to  such  country  or  poesesslon 
without  taking  Into  account  soch  f  (M'elgn ' 
mineral  income,  or 

(b)  The  amount  of  the  Inoome,  war 
profits,  and  excess  profits  taxes  that 
"Would  be  paid  or  accrued  to  such  conn- 
try  or  possession  if  such  foreign  mineral 
Inoome  were  the  taxpayer's  only  income 
for  the  taxable  year. 

except  that  In  no  ease  sfaaD  the  amount 
so  determined  exoeed'the  total  of  all  in- 
oome,  war  proAta;  and  eaoees  pradts 
taxes  paid  or  aeemed  during  the  taxaUe 
year  to  soch  ooontiy  or  pnasfwIniL  For 
such  purposes  taxes  which  are  paid  v 
accrued  also  include  taxes  whldi  are 
deemed  paid  finder  section  902.  In  the 
ease  of  a  dividend  deseribed  In  paragrapb 
(b)(2) (1) (a)  of  this  section  which  is 
from  sources  within  a  foreign  coimtry  or 
poaseasion  of  the  United  States  and  Is 
attributable  In  wbtde  or  In  port  to  tortign 
mineral  income,  the  amount  of  tbe  In- 
come, war  profits,  and  exeeas  profits 
taxes  deemed  paid  under  section  902 
during  the  taxable  year  to  such  country 
or  ix»sefisloa  with  respect  to  foreign  min- 
eral income  from  sources  within  such 
country  or  posseasion  is  an  amount  which 
bears  the  same  ratio  to  the  am<»int  of 
the  income,  war  profits,  and  excess  profits 


taxes  deemed  paid  under  section  902 
during  such  year  to  such  coimtry  or  pos- 
session with  respect  to  such  dividend  as 
the  portion  of  the  dividend  which  is  at- 
tributable to  foreign  mino^  income 
bears  to  the  total  dividmd.  For  purposes 
of  (a)  and  (b)  of  this  subdivision,  foreign 
mineral  lnc(»ne  is  to  be  reduced  by  any 
credits,  expenses,  losses,  and  other  de- 
ductions which  are  properly  allocable  to 
such  income  imder  the  law  of  the  for- 
eign country  or  xmssessicm  of  the  United 
States  from  which  such  income  is 
derived. 

(11)  V.S.  tax.  For  purposes  of  subpara- 
graph (l)(il)  of  this  paragraph,  the 
amount  of  the  tax  computed  under  chm>- 
ter  1  of. the  Code  for  the  taxable  year 
with  respect  to  foreign  mineral  income 
from  sources  within  a  foreign  coimtry  or 
possession  of  the  United  States  is  the 
greater  of — 

(a)  The  amount  by  which  the  tax 
under  chapter  1  of  the  Code  on  the  tax- 
payer's taxable  Income  for  the  taxable 
year  exceeds  a  tax  determined  under  such 
chapter  on  the  taxable  Income  for  such 
year  determined  without  regard  to  such 
foreign  minotJ  income,  or 

(b)  The  amount  of  tax  that  would  be 
determined  under  chapter  1  of  the  Code 
if  such  f  <neign  mineral  income  were  the 
taxpayer's  oidy  inoome  for  the  taxable 
year. 

For  purposes  of  this  subdivision  the  tax 
is  to  be  determined  without  regard  to 
any  credits  against  the  tax  and  without 
taking  into  account  any  tax  against 
which  a  credit  is  not  allowed  under  sec- 
tion 901(a).  For  purposes  of  (b)  of  this 
subdivision,  the  foreign  mineral  income 
is  to  be  reduced  only  by  expenses.  losses, 
and  oUier  deductions  properly  allocable 
under  chapter  1  of  the  Code  to  such  in- 
c(»ne  and  is  to  be  computed  without  any 
deduction  for  personal  exemptions  under 
sectim  151  or  642(b). 

(ill)  U.S.  iTicome  tax  computed  with- 
out deduction  aUovoed  by  section  613.  For 
purposes  of  subparagraph  (l)(i)(b)   of 
this  paragraidi,  the  amount  of  the  tax 
which  would  be  computed  under  chapter 
1  of  the  Code  (without  regard  to  section 
613)  for  the  taxable  year  with  respect  to 
foreign  mineral  income   from  sources 
within  a  foreign  country  or  possession  of 
the  United  States  is  the  eunount  of  the 
tax  on  such  inc<Hne  that  would  be  com- 
puted under  such  chi4>ter  by  using  as  the 
allowance  for  depletion  cost  depletion 
computed  upon  the  adjusted  depletion 
basis  of  the  property.  For  purposes  of  this 
subdivision  the  tax  is  to  be  determined 
without  reg8u^  to  any  credits  against  the 
tax  and  without  taking  into  account  any 
tax  against  which  credit  is  not  allowed 
under  section  901(a) .  If  the  greater  tax 
with  respect  to  the  foreign  mineral  in- 
come under"  subdivision  (11)  of  this  sub- 
paragraph is  the  tax  determined  under 
(a)  of  such  subdivision,  the  tax  deter- 
mined for  purposes  of  subparagraph  (1) 
(1)  (b)  of  this  paragraph  is  to  be  deter- 
mined by  applying  the  principles  of  (a) 
(rather  than  of  (b) )  of  subdivlsioQ  (11)  of 
this  subparagraidi.  On  the  other  hand,  if 
the  greater  tax  with  respect  to  the  f  or- 
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eign  mineral  income  under  subdivision 
(ii)  of  this  subparagraph  is  the  tax  deter- 
mined under  (b)  oi  such  subdlvisloQ.  the 
tax  determined  for  purposes  oX  subpara- 
graph (1)  (1)  (b)  of  this  paragraph  is  to 
be  determined  by  i^wlying  the  principles 
of  (b)  (rather  than  of  (a) )  of  subdivision 
(11)  of  this  sulwaragn^h. 

(3)  Special  rules,  (i)  The  reduction  re- 
quired by  this  paragraph  in  the  amount 
of  taxes  paid,  accrued,  or  deemed  to  be 
paid  to  a  foreign  country  or  possession 
of  the  United  States  applies  only  where 
the  taxpayer  is  aUowed  a  deduction  for 
percentage  depletion  under  section  613 
with  respect  to  any  part  of  his  foreign 
mineral  income  for  the  taxable  year  from 
sources  within  such  country  or  posses- 
sion, whether  or  not  such  deduction  is 
allowed  with  respect  to  the  entire  foreign 
mineral  income  from  sources  within 
such  country  or  possession  for  such  year. 

(11)  For  purposes  of  this  section,  the 
term  "foreign  country"  or  "possession  of 
the  United  States"  includes  the  adjacent 
continental  shelf  areas  to  the  extent,  and 
in  the  manner,  provided  by  sectloci  638 
(2)  and  the  regulations  thereunder. 

(ill)  The  provisions  of  this  section  are 
to  be  applied  before  making  any  reduc- 
tion required  by  section  1503(b)  in  the 
amount  of  income,  wax  profits,  and  ex- 
cess profits  taxes  paid  or  accrued  to  for- 
eign countries  or  possessions  of  the 
United  States  by  a  Western  Hemisphere 
trade  corporation. 

(iv)  If  a  taxpayer  chooses  with  re- 
spect to  any  taxable  year  to  claim  a 
credit  under  section  901  and  has  any 
foreign  mineral  income  from  sources 
within  a  foreign  coimtry  or  possession 
of  the  United  States  with  respect  to 
which  the  deduction  under  section  613 
is  allowed,  he  must  attach  to  his  return 
a  schedule  showing  the  computations  re- 
quired by  subdivisions  (i).  (11),  and  (ill) 
of  subparagraph  (2)  of  this  paragraph. 

(V)  A  taxpayer  who  has  elected  to  use 
the  overall  limitation  under  section  904 
(a)  (2)  on  the  amount  of  the  f<nelgn  tax 
credit  for  ray  taxable  year  beginning 
before  January  1,  1970,  may,  for  his  first 
taxable  year  beginning  after  Decem- 
ber 31,  1969,  revcdte  his  election  without 
first  securhxg  the  consent  of  the 
Ccmimlssicmer.   See   paragraph    (d)    of 

(b)  Foreign  mineral  income  defined — 
(1)  /n  general.  The  term  "foreign  min- 
eral income"  means  income  (determined 
under  chapter  1  of  the  Code)  from 
sources  within  a  foreign  country  or 
possesslMi  of  the  United  States  derived 
from — 

(1)  The  extraction  of  minerals  from 
mines,  wells,  or  other  natural  deposits, 

(ii)  "Hie  processing  of  minerals  into 
their  primary  products,  or 

(111)  The  transix>rtatlon,  distribution, 
or  sale  of  minerals  or  of  the  primary 
products  derived  from  minerals. 

Any  income  of  the  taxpayer  derived  from 
an  activity  described  in  either  subdivi- 
sion (1),  (11).  or  (111)  of  this  subpara- 
graph is  f(»eign  mineral  income,  since 
it  is  not  necessary  that  the  taxpayer  ex- 
tract, process,  and  transport,  distribute, 
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or  sell  minerals  or  their  primary  products 
for  the  income  derived  from  any  such 
activity  to  be  foreign  mineral  income. 
Thus,    tmr    example,    an   Integrated    oil 
company  must  treat  as  foreign  mineral 
income  fnxn  sources  within  a  foreign 
country  or   possession   of   the  United 
States  all  income  from  such  sources  de- 
rived from  the  production  of  oil,  the  re- 
fining of  crude  oil  into  gasoline,  the 
distribution  of  gasoline  to  marketing  out- 
lets, and  the  retail  sale  of  gasoline.  Simi- 
larly. Income  from  such  sources  from  the 
reflnmg,  distribution,  or  marketing  of 
fuel  oil  by  the  taxpayer  is  foreign  min- 
eral Income,  whether  or  not  the  crude 
oil  was  extracted  by  the  taxpayer.  In 
further  illustration^  income  from  sources 
within  a  foreign  country  or  possession  of 
the  United  States  derived  from  the  proc- 
essing of  minerals  into  their  primary 
products  by  the  taxpayer  is  foreign  min- 
eral income,  whether  or  not  the  minerals 
were  extracted,  or  the  primary  products 
were  sold,  by  the  taxpayer.  Section  901 
(e)  and  this  section  apply  i^ether  or 
not  the  extracti(m.  processing,   trans- 
portation, distribution,  or  selling  of  the 
minerals  or  primary  products  is  done  by 
the  taxpayer.  Ttius,  for  example,  an  in- 
dividual who  derives  royalty  income  from 
the  extraction  of  oil  from  an  oil  well  In 
a  foreign  (x>untiy  has  foreign  mineral 
income  for  purposes  of  this  paragraph. 
Income  from  the  manufacture,  distribu- 
tion, and  marketing  of  petrochemicals  is 
not  foreign  mineral  income.  Foreign  min- 
eral income  is  not  limited  to  gross  in- 
come from  the  property  wiUiln  the  mean- 
ing of  section  613(c)  and  §  1.613-3. 

(2)  Income  included  in  foreign  min- 
eral  income — (1)  In  general.  Foreign 
mineral  Income  from  sources  within  a 
foreign  country  or  possession  of  the 
United  States  Includes,  but  is  not  limited 
to— 

(a)  Dividends  frcHn  such  sources,  as 
determined  under  paragraph  (d)  (1)  of 
S  1.902-3,  received  from  a  foreign  cor- 
poration in  respect  of  which  taxes  are 
deemed  paid  by  the  taxpayer  under  sec- 
tion 902,  to  the  extent  such  dividends 
are  attributable  to  foreign  mineral  in- 
come described  in  subparagraph  (1)  of 
this  paragraph.  The  portion  of  such  a 
dividend  which  is  attributable  to  such 
Income  is  that  amount  which  bears  the 
same  ratio  to  the  total  dividend  received 
as  the  earnings  and  profits  out  of  which 
such  dividend  is  paid  that  are  attribut- 
a,ble  to  foreign  mineral  income  bear  to 
the  total  earnings  and  profits  out  of 
which  such  dividend  is  paid.  For  such 
purposes,  the  foreign  mineral  income  of 
a  foreign  corporation  is  its  foreign  min- 
eral income  described  in  taUs  paragraph 
(including  any  dividends  described  in 
this  (a)  which  are  received  from  another 
foreign    corporation),    whether    or    not 
such    income    is    derived    from    sources 
within  the  foreign  country  or  possession 
of  the  United  States  in  which,  or  under 
the  laws  of  which,  the  former  corporation 
is  created  or  organized.  A  foreign  corpo- 
ration is.  considered  to  have  no  foreign 
mineral  inccHne  for  any  taxable  year  be- 
ginning before  January  1, 1970. 
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y  _Any  mbMum  n  iTIiUbH  In 

dIvWaa  gHw  rlR,  tat  odjr  lo  the  estent 
sochsecftkB  fl  dMdaiiii 

under  parasnHPii  (•>(» (O  of  

tlon  with  iMputt  t»  forrliii  Blnfln]  In- 
eome  froB  sookm  wliiiin  eatb  coHotry 
or  poMMBtoo  aa«  to  tbe  earteDt  U  Is 
treated  onder  pangncita  (d)(l>  of 
i  1.902-3  w  fcusoaie  tnm  toarcm  wltliln 
such  country  or  rrnitfiliwi 

(e)  Any  amonnts  indndUbie  In  IncaaBe 
of  the  taxpayer  mder  aeelton  703(a)  as 
his  distributiTe' share  of  the  incoine  of  a 
partnenUp  connfating  of  ineome  de- 
scribed in  sidnMuragnH>h  (1)  of  this  para- 
graph. 

id)  Any  amonnts  Inehidible  in  income 
of  the  taxpayer  by  Tirtue  of  section  052 
(a).  682(a).  671,  682(a),  or  691(a).  to 
tlie  extent  such  amounts  consist  of  in- 
come described  in  siAparagraph  (1)  of 
this  paragraph. 

(ii)  /Sustrotion.  The  provisians  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

example,  (a)  Throughout  1974.  If.  a  tfo- 
mesUe  oorpotatkn.  owns  aU  tbe  mm  class  ot 
stock  of  N,  a  foreign  corponUon  wbleb  Is 
not  s  leas  devd<4>ed  country  corporation 
wltmn  the  musntng  of  section  802(d).  Both 
oorporatlons  use  the  calendar  year  u  the 
taxable  year.  N  Is  tnoorporatod  in  foreign 
ooontry  T.  Dorlag  1974.  R  hM  income  from 
sources  within  lotalgn  conBtry  X,  aU  <tf 
which  Is  forelan  mineral  income.  During 
1974.  N  slao  has  Incnmw  frosa  sources  within 
country  Y,  none  of  wlUcb  is  foreign  wnnorai 
income.  N  Is  taxed  in  each  foreign  country 
only  on  income  derlTSd  from  sources  within 
that  country.  Neither  country  X  nor  coxmtry 
T  allows  s  credit  against  Its  tax  for  foreign 
income  taxes.  If  pays  a  dlTMsnd  of  aMXXW 
to  li  for  1974.  For  purposes  of  section  902. 
the  dividend  is  paid  from  earnings  and 
profits  for  1974. 

(b)  N's  earnings  and  profits  and  taxes  for 
1974  are  determined  as  follows: 
Foreign     mineral     Income     from 

country  X. glOO.OOO 

Less: 

Intangible  drflllng  and 

dereloprnmiit  costs.-    •21, 000 

Cost    dq>leUan S.OOO        94,000 

Taxable  Ineoaae  from  country  X 7S.  000 

Income  tax  rats  of  country  Z X60% 

Tu  paid  to  country  X 88.000 

Income  from  country  t 100,009 

IiesB  ^ledoctlaBs 95,000 

TaxaUe  IneoBM  (nm  country  T_       78,000 
Ineone  tax  rate  of  oountry  T X80% 

Tax  paid  to  country  T 45.000 

Total  taxable  Income 181.000 

Lsa  total  foreign  income  taxes...       ts,  000 

Total  earnings  and  proAts go,  OOO 

Taxable  Income  from  foreign  min- 
eral Income 70, 000 

t«ss:  Tax  paid  on  foreign  ■dneral 
ineome sg,  ooo 

I  proAta  tram  florelga 

80.000 

<e)  ftar  1974.  II  baa  foreigB  mlnaial  la. 
corns  from  anmtiy  T  of  •M.gaOjaB.  deter- 
mined In  tbe  following  manner  and  by  apply- 
ing this  section.  1 1.7S-l.and  1 1.902-3(d)  (1) : 


T  etriihiimws  ta 

of  uiB  sntmsmgwiih)    (148^. 
OOex838jOQIV888M»} 


I9  M  to  eoontiy  T  under 
tlon  902(a)  (1)  O8S.000XU0.- 
000/968.000)  (I  lM»<8(a)  (»)). 
Ttaeign  Inooam  tax  deemed  paid 
by  M  to  eoQBtry  T  «ltli  respoei 
to  fontga  ■»«"«t,i  taoome  f ran 
eotintnr  T  (paw^raph  (a)  (2) 
<i>  or  this  saettSB)  (948328.- 
63  X  «3a^fia.94/g40jOOO) 

PMeign    Bdneral    Ineome    tram 
eonntry  Y: 
DtvMmd  attrflmtable  to  for- 
elga    lalnerai    laooBifl    l^«m 

aoontry  Y... 

Sec  78  dividend  dscsnedpald 
with  respect  to  foreign  min- 
eral Income  (subdivision  (1) 
(b)  of  thlssabpaxagraph)... 
Tottri  f omgn  mtoeral  m- 


48.8a.fli 


837.383 


+ 

— ► 


23.88X91 


37,283.71 
48,830. 


(c)  l^mifafions  o«  A>reiim  tax  eredif-4 

(1)  In  oeneraL  Tbe  reductioa  tinder 
tion  901(e)  sBd  pax«gnph  (a)  (1)  of .. 
sectifln  in  the  amoant  of  foreign  taz^ 
allowed  as  a  credit  under  section  901  ( 
is  to  be  made  whether  the  per-coun 
limitation  under  section  904(a)  (1)  or  L. 
overall  Umttatkm  nnder  section  904(e 

(2)  Is  used  for  tbe  taxable  year,  but  -^ 
redaction  in  the  amofunt  of  foreign  taxed 
allowed  as  a  credit  under  aectlaii  901  (ai 
nnist  be  made  on  a  country-by-country 
basis  before  applying  the  Undtattoii 
under  sectkn  904(a)  to  tibe  reduced 
amount  of  taxes.  If  for  the  taxable  yea^ 
the  separate  limitation  under  section  904 
(f)  aivlies  to  any  foreign  mineral  in^ 
come,  that  limitation  must  also  be  ap^ 
plied  after  making  the  rednetkm  undet 
section  901(e)  and  paragrwh  (a)(1)  ol 
this  section.  | 

(2)  C<trrvb€icka  and  carryovers  of  ex- 
ecs*   tox    paid— (i>    In    generai.    Any 
amount  by  which  (o)  any  Income,  waf 
profits,  and  excess  inoflts  taxes  jMdd  at 
accrued,  or  deemed  to  be  paid  unde^ 
section  902,  durtnc  the  taxable  year 
any  foreign  country  or  possession  of  ti 
United  States  with  respect  to  fOTcii 
mineral  income  from  sources  within  sa..., 
country  or  possession  exceed  (b)  the  re-* 
duced  amount  of  such  taxes  as  deter^ 
mined  undo-  para«nu>h  (a)(1)   of  thU 
section  may  not  be  deemed  paid  or  ac^ 
cmed  undo-  section  904(d)  in  any  othe: 
taxable  year.  See   1 1.904-2(b)  (2)  (ill) 
However,  to  the  extent  such  red 
amount  ot  taxes  exceeds  the  applic 
limitation  under  section  904(a)  for  .„ 
taxable  year  it  shall  be  deemed  paid  o: 
accrued  under  section  904(d)  in  anoth 
taxable  year  as  a  carryback  or  carryon 
of  an  unused  foreign  tax.  The  amount  ^ 
deemed  paid  or  accrued  in  anofher  tax 
able  year  to  not,  however,  deemed 
or  accrued  witb  respect  to  foreign  min- 
eral income  in  such  other  t'^yfrble  year 
See  ilJ04-2(c}(3}. 

(11)  Carryooen  to  taxtMa  veart  "be- 
ginning after  December  31^  IMS.  Where, 
under  the  provisiaDs  of  amt^t^mx  904(d), 
taxes  paid  or  accrued,  or  deemed  to  bei 
paid  under  section  902,  to  any  foreign 
country   or  possession   of  the  United 


vooAi  sceisni,  vol  as,  no.  18»-4«day,  novinwi  t  jo,  wn 


aov  taxaMe  year  f>wgiiwt»^ 
Jaauaiy  1, 191*,  arer 
'laeaeorBag    „ 

.  after  Deeembei  81, 

of  sacH  tans  so  deemed  paid  or 
aoerued  shaB  not  be  deemed  pidd  or  ae- 
emed  wtth  reapect  to  forelcB  mineral 
iBcame  and  diall  not  be  redooed  voder 
seetieB  fOl(e)  and  paragnifli  (a)(1)  of 
Otisseetioa. 

<iii)  Carrvbacks  to  taxable  peara  be- 
ffinntng  before  Janvarg  1,  1970.  Where 
income,  war  profits,  and  excess  imiflts 
taxes  are  paid  or  accrued,  or  deemed  to 
be  paid  undo*  section  902,  to  any  foreign 
eemitry  or  possession  of  the  United 
States  in  any  taxable  year  beginning 
after  December  31,  1969,  with  respect  to 
foreign  mineral  inccRne  from  sources 
within  such  country  or  possession,  Vtxey 
must  first  be  reduced  under  sectian 
901(e)  and  paragraph  (a)(1)  of  this 
section  before  Uiey  may  be  deemed  paid 
or  accrued  under  section  9(K(d)  In  one 
or  more  taxable  years  beginning  before 
January  1>  1970. 

(d)  iZIusfraffoiu.  Hie  application  of 
this  section  may  be  illustrated  by  the 
following  examples,  in  which  tbe  surtax 
exemption  provided  by  section  11(d)  aT^d 
the  tax  surcharge  provided  bgr  section 
51(a)  are  disregarded  for  iiiuimtg  at 
simplificatiQD: 

Exampu  (i).  (a)  M.  a  domestic  eospoca- 
tloQ  tialng  the  faUendar  y«ar  as  ths  taxable 
year,  is  an  operator  drllUng  for  oU  m  f oraign 
country  W.  For  1971,  ITs  gross  iQOome  under 
chapter  1  of  tbe  Code  Is  8100,000,  an  of 
which  Is  foreign  mineral  Income  fktxn  a  prap- 
erty  in  oountry  W  and  is  subjeet  to  tiM  ailow- 
anoe  for  depletion.  IXwIng  1871.  if  tncuiB 
Intangible  drilling  and  devetopasatnt  coats  at 
$16,000,  which  are  currently  dsductlUe  for 
purposes  of  tiie  tax  of  both  countries.  Goet 
depletion  amounts  to  $2,000  for  purposes  of 
the  tax  of  both  countries,  and  only  oost 
depletion  is  allowed  as  a  dedweUoa  wader 
the  law  of  oountry  W.  It  Is  assumed  Cbat  no 
other  deductloDs  are  aUowaUe  iindni  the  law 
of  either  country.  Beeed  iqwn  the  facta  as- 
sumed, tbe  income  tax  paid  to  country  V  on 
such  foreign  mineral  Income  Is  $41JS00.  and 
the  UjS.  tax  on  such  income  bcf  oie  allowance 
of  the  foreign  tax  credit  Is  $90,940.  deter- 
mined as  follows: 


Foreign     mineral     in- 


laess: 

Zntangllaie        drlUIng 
and      development 


DAtSC.     Vtoz 
$100,000    8100.000 


Oost  depletion-...^ 

Bareentsga  depletion 

(22%    of   $100,000. 

but  not  to  exceed 

60%  of  $88,000)... 

Taxable  income _ 

Jmeanm  tax  rate 

TMt 


16,080 


18.800 
8.000 


22,000 
88.000 
48% 
80.980 


88.000 

41.800 

(b)  Wttturat  takmg  this  section  mto  ac- 
count. If  woxild  be  allowed  a  foreign  tax 
credit  for  1971  of  $30,940  ($SO,340X8«S.OOO/ 
$8SjOOO).  and  foreign  t«<vime  tax  in  tbe 
amoant  of  811.380  (841JB00  lass  830.940) 
would  lint  ba  aanlad  baok  to  1089  nadsr 
section  P04(d). 

(c)  Parswewt  to  pemgr^b  (a)(1)  ^  tlils 
secttoa.  however,  the  0ae«<ga  Ismobm  tax 
allowable  as  a  credit  against  tbe  U.S.  tax  is 
reduced  to  $81,900,  detennined  as  follows: 


jioMlgn  inooma  taa  paid 
eiga  mmeral  iDoome 

Less  reduetloD  under  see. 
901(e>:  ' 
Smaller  of  $41,800  (tax 
paid  to  oountry  W  on 
foreign  mineral  in- 
come) or  $39340 
(XJ.S.  tax  on  foreign 
mineral     tneome     of 

$83,000  (SSS.OOOX 
48%) ,  determined  by 
by  deducting  cost  de- 
pletion of  $3,000  in 
lieu  of  pereentage 
depletion  at  $22,000) . 
Less:  XSA.  tea  on  for- 
eign mineral  tncome 
(before  credit) 


841.880 


$30,840 


$80. 340       $0, 800 


iseome  tax  allowable  as  a 


81,900 


Foreign 

credit 

(d)  After  taking  tHis  seetkm  into  aaoa«u>t, 
M  Is  aUowed  a  foreign  tax  credit  for  1871 
of  880,240  (830;K0X $88,000/883,000).  The 
amount  at  foreign  income  tax  which  may 
be  first  caxrtod  bade  to  1069  under  asction 
004(d)  Is  reduced  from  $11,260  to  $1,060 
($31,900  less  $80,340) . 

Example  (2).  (a)  M,  a  domestic  corpora- 
tion "«mg  tbe  rrA¥^^"  year  as  the  taxable 
year.  Is  an  operator  drilling  for  oU  In  foreign 
oovutry  X.  For  1972.  U.  kea  Broas  tneome 
under  ebaptsr  1  of  the  CXide  at  $100,000.  aU 
Of  which  Is  foreign  mineral  income  ftaia.  a 
property  in  oountry  X  and  la  subject  to  tbe 
allowance  for  depletion.  During  1972,  M  in- 
curs intangible  drilling  and  development 
costs  of  $80,000  which  are  currently  deducti- 
ble for  purposes  of  the  U.a.  tax  but  which 
must  be  amortized  for  purposes  of  tlie  tax  of 
country  X.  Percentage  depletion  of  $33,000  is 
allowed  as  a  deduction  by  both  countries.  For 
purposes  of  the  U.S.  tax,  cost  depletion  for 
1972  amounts  to  $15,000.  It  is  assunted  that 
no  other  deductions  are  aUowaUe  imder  the 
law  of  either  country.  Based  upon  tlieae  facts, 
the  income  tax  paid  to  oountry  X  en  such 
foreign  mineral  income  Is  $27,200,  and  the 
U.S.  tax  ooi  suoh  income  before  allowaaoe  of 
the  f<»«lgn  tax  credit  Is  $13,440,  detennined 
as  follows: 

US.  tax        X  tax 
Foreign      mineral      in- 
come         $100,000    $100,000 


Intangible  drilling  St  •< 

development  costs.  00,000  10,000 

Percentage  dei^etion.  22,  000  29,  000 

TaxaUe   moome 28,000  68,000 

Income  tax  rate 48%  40% 

Tax 13,440  37.200 

(b)  Without  taking  this  section  into  ae- 
oount,  M  would  be  allowed  a  foreign  tax 
credit  for  1972  of  $13,440  ($13,440  X  $38,000/ 
$28)000).  and  foreign  Ineome  tax  in  the 
amount  of  $13,760  ($37,300  Urn  818.449) 
woiUd  first  be  canle^baek  to  1970  undar 
seetlon  904(d). 

(c)  Pursuant  to  paragraph  (a)  (1)  of  tbia 
ssetlon.  however,  the  Aiialgu  income  tax  al- 
fowaBts  as  a  oradit  ageflaet  tbm  VA.  tax  le  re- 
dueed  to  898,840,  dstermHied  as  foDowa: 


lUieS  AMD  REGULATIONS 

inoome  tax  paid  on  Joestgn 
■ilneral.  Inonme ' . $91,800 

redaction  under  sec 

901(a): 
fi^ii-r  of  $2T,30a  (tax 

paid    to    oottntxy    X 

nf\     corelgn    mineral 

Income)     or     $19300 

(TTA  tax  on  foreign 

mlnwal    Inaoeoe    of 

$35,000  (838.000  X 

48%),  determined  by 

deducting     cost     de- 

pletloB  at  ms.eoo  in 

Ueu  cf  pacosntage  de- 

plettoa  of  833.000)—    818,808 

UjS.  tax  on.  for- 
eign  ""'"jM-ai    inonfne 

fbefore  credit) 13,440         3.380 

Foreign   Imr*""   tax  allowable   as 

acndlt 23,840 

(d)  After  taking  tlils  esctloti  into  aooount. 
M  is  allowed  a  foreign  tax  credit  oC  $13,440 
($18.440x$38,000/$28.00a).  The  amoont  of 
foreign  income  tax  which,  may  be  first  car- 
ried t>ack  to  1070  under  section  904  (d)  is  re- 
duced from  $13,760  to  $10,400  ($33340  less 
$13.440) . 

Example  (3) .  (a)  N.  a  domestic  corpora- 
tion using  tbe  calendar  year  as  the  taxable 
year.  Is  an  operator  drilling  for  oU  in  foreign 
country  Y.  Por  1972,  N's  gross  inoome  under 
chapter  1  of  the  Code  Is  $100,000,  sll  of  which 
Is  foreign  mineral  Inoome  from  a  property  in 
oountry  Y  aad  Is  subject  to  tbe  allowance 
for  depletion.  During  1972,  N  incurs  Intangi- 
ble drilling  and  development  costs  of  $18,000. 
which  are  ctirrently  deductible  for  purposes 
Of  the  U.S.  tax  but  are  not  deductible  under 
the  law  of  country  T.  Depreciation  of 
$40300  Is  aUowed  as  a  deduction  for  purposes 
of  the  U-B.  tax:  and  of  $20,000.  for  imrpoOTs 
of  the  V  tax.  Oost  depletion  aoMHmAs  to 
$10300  for  purposes  of  tbe  tax  of  both  coun- 
tries, aad  only  cost  depletion  li  aUowed  as 
a  dedoetlon  under  tbe  law  ot  oountry  T.  Xt 
is  aasomed  that  no  other  deductions  are  al- 
lowable xmder  the  law  of  either  oountry. 
Based  upon  the  facts  asstuned,  the  Inoome 
tax  paid  to  oountry  Y  on  such  foreign  mln- 
oal  iDoains  tai  814.000,  aad  ttie  UJS.  tax  on 
such  l~v»»M»  befofe  aUowanee  of  tbe  foreign 
tax  credit  Is  $11,040,  determined  ss  foUows: 

VJi.  tax       T  tax 
Foreign     mineral     m- 

8100.000  8100.000 

Intanc^ble  drlUtng 
and        development 

costs 18,000         

Demadatton 40,000        30,000 

OoKt  depletion 10,000 

Peromitage  depletion 
(22%  of  8100,000. 
but  not  to  exceed 

60%  of  $45300)..-  22,000  

Taxable   inoome 23,000        70.000 

Income  tax  rate 48%  30% 

Tax 11,040        14.000 

(b)  Without  taking  this  section  mto  ac- 
count. IT  would  be  allowed  a  foreign  tax 
credit  for  1973  of  $11340  ($11340  X  $33,000/ 
$38,000).  and  foreign  Ineoarte  tax  in  the 
aokount  of  83380  ($14,000  lees  $11,040) 
would  first  be  carried  back  to  1970  under  sec- 
tion 904(d). 

(c)  Pursuant  to  paragraidi  (a)  (1)  of  thu 
section,  however,  tbe  foreign  inoome  tax 
aUovatole  as  a  credit  agatnsS  the  1TJB.  tax  U 

to  8II,(M0.  detennined  as  follows: 
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Kirelgn  larOOOM  tax  paid  mx  tdralgn 

mineral   InoeaM $14,000 

reduetloai  under  aee. 
901(a): 
SmaUsr  of  $14300  (tax 
paid  to  oountry  T  on 
foreign  minaral  in- 
oome) or  $18300 
(XJS.  tax  on  foreign 
mineeal  iaooaae  of 
$88,000  ($88,000  X 
48%).  detannined  by 
deducting  east  deple- 
Uon  of  $10300  In. 
Ueu  of  petcentage  de- 
pletloa  of  828300)—      14.000 

UJ3.  tax  on  for- 
eign mineral  1 "/«""«» 
(before  credit) 11,040         2,960 


Futelgu  inoome  tax  allow- 
aUe  aa  a  credit 11, 040 

(d)  After  taking  this  section  tntp  account. 
If  is  allowed  a  foreign  tax  credit  for  1972  of 
$11,040  ($1 1,040  X$2S.OOO/$28,000),  but  no 
foreign  inoome  tiix  is  carried  back  to  1970 
under  secticm  904(d)  since  the  allowable 
credit  of  $11,040  doea  not  exceed  the  llasita- 
tion  of  $11,048. 

Example  (4).  (a)  D,  a  domestic  corpora- 
tion using  the  calendar  yaar>  aa  tli«  taxable 
year.  Is  an  operator  drHltfig  for  eU  in  foreign 
oofuntry  Z.  For  1971.  D's  gross  incoine  under 
chapter  1  of  tbe  Code  Is  $100300.  aU  o(  which 
Is  foreign  mineral  Income  from  a  property 
in  coimtry  Z  and  Is  subject  to  tbe  allowance 
for  depletion.  During  1871.  D  bKua  totan- 
glUe  drilling  and  development  coats  of 
$85,000.  which  are  oartently  deductUde  for 
purposes  of  the  173.  Tax  bat  ass  not  de- 
ductible \mder  the  law  of  oountry  Z.  Oost  de- 
pletion in  the  amount  of  810.000  la  allowed 
aa  a  deduction  for  purposes  of  both  the  n.S. 
tax  and  the  tax  of  country  Z.  Percentage  de- 
pletion is  not  allowed  as  a  deduction  under 
the  law  of  comitry  Z  and  Is  not  taken  as  a 
deduction  for  purposes  of  the  U'.S.  tax.  rt  Is 
awumed  tlutt  no  other  dednetions  are  al- 
lowable under  the  taw  of  either  oountry. 
Baaed  upon  the  facts  aaeumed,  the  moome 
tax  paid  to  country  Z  on  su^  futwlgn  min- 
eral Inoome  is  $27,000,  and  the  U.S.  tax  on 
audi  Income  before  ancnpance  of  the  for- 
«gn  tax  credit  Is  $3,400,  determined  as 
follows: 

UJl.taz       Ztta 
Foreign      mineral      In- 
come         $100,000    $100,000 

Leas: 

Intangible  drlUtng  «c 

development  ooeU.        86.000        

Cost    depletkH) 10.000        10,000 

Taxable  Inoome 5,000       90,000 

Inoon^  tax  rate 48%  30% 

Tax    2,400        37.000 

(b)  Section  901(e)  and  this  secUon  do  not 
apply  to  reduce  the  f"'"'^"^^  at  the  foreign 
Inoome  tea:  paid  to  oountry  Z  witb  reapect  to 
the  foreign  mineral  Inoome  since  for  1B71  D 
is  not  allowed  the  deduction  for  percentage 
depletion  with  respeot  to  any  foreign  min- 
eral iDcookB  from  sources  within  country  Z. 
Aocordizigly,  D  is  allowed  a  foreign  tax  credit 
of  $2,400  ($2,400  X$5.000/$5.000),  and  foreign 
income  tax  In  the  amount  of  $24300  ($27,000 
less  $2,400)  Is  first  carried  back  to  1969  under 
section  904(d). 

Example  (5).  (a)  R,  a  domestic  corpora- 
tion using  the  calendar  year  as  the  taxable 
yaar,  Is  an  operator  drilUng  for  oU  in  the 
United  States  and  m  foreign  oountry  Z.  For 
1971,  B's  gross  Income  under  diapter  1  of 
the  Code  Is  $250,000,  of  whleh  $100300  U  for- 
eign nUneral  Inoome  from  a  property  In  for- 
eign oountry  S  and  $160,000  Is  from  a  prop- 
erty m  the  tmtted  States,  all  being  subject 
to  tbe  allowance  for  depletion.  Daring  1971. 
B  incurs  Intangtble  drHUng  and  dewlopment 
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ooste  of  $136,000  in  tbe  United  States  and 
of  936.000  In  country  Z,  all  of  wblcb  are  cur- 
rently deductible  for  purposes  of  the  U.S. 
tax.  Of  these  costs  of  |26,000  Intnured  In 
country  Z,  only  $3,600  Is  cumntly  deductible 
under  the  law  of  country  Z.  Cost  depletion 
In  the  case  of  the  17.S.  property  amounts  to 
960,000:  and  in  the  case  of  the  property  in 
country  Z,  to  $6,000,  which  Is  sllowed  as  a 
deduction  under  the  laws  of  such  country. 
Percentage  depletion  Is  not  allowed  as  a 
deduction  under  the  law  of  country  Z.  In 
computing  the  U.S.  tax  for  1071,  R  is  required 
to  use  cost  depletion  with  respect  to  the 
mineral  income  from  the  U.S.  property  and 
percentage  depletion  with  respect  to  the 
foreign  mineral  income  from  the  prc^rty 
In  country  Z.  It  is  assumed  that  no  other  de- 
ductions are  allowed  under  the  law  of  either 
country.  Based  upon  the  facts  assumed,  the 
income  tax  paid  to  country  Z  on  the  foreign 
mineral  income  from  sources  therein  is 
$37,000,  and  the  U.S.  tax  on  the  entire  min- 
eral income  before  aUowanoe  of  the  foreign 
tax  credit  Is  ia,640,  determined  as  follows: 

VJS.  tax         Z  tax 
Oross  income    (Includ- 
ing   foreign    mineral 

Income)    $350,000    $100,000 

Less: 
Intangible      drilling 
and     development 

COMs 160.000  3. 500 

Cost  depletion 00,000  6,000 

Percentage  depletion 
<«  foreign  min- 
eral Income  (33% 
of  $100,000.  but 
not  to  exceed  60% 
of    I$100,000-$36,- 

000))  aa.ooo       

Taxable  income 18,000  03.600 

Income  tax  rate 48%  40% 

Tax 8.640  87.000 

(b)  Without  taking  this  section  Into  ac- 
count, R  would  be  allowed  a  foreign  tax 
credit  for  1971  of  $8,640  ($8.640X$18,000/ 
$18,000).  and  foreign  income  tax  in  the 
amount    of    $28,860     ($37,000    less    $8,640) 

would  fliBt  be  carried  back  to  1969  uiuto 
section  904(d). 

(c)  Under  paragraph  (a)(2)(U)  of  this 
section,  the  amount  of  the  U.S.  tax  for  1071 
with  respect  to  foreign  mineral  Income  from 
oountry  Z  is  $36,440,  which  is  the  greater  of 
the  amounte  of  tax  determined  under  sub- 
paragn^hs  (1)  and  (2): 

(1)  U.S.  tax  on  total  taxable  Income  in 
excess  of  U.S.  tax  on  taxable  income  exclud- 
ing foreign  mineral  income  from  country  Z 
(determined  under  paragraph  (a)  (3)  (U)  (a) 
of  this  section) : 

IT.a  tax  on  total  taxable  income $8, 640 

Less  IT.S.  tax  on  taxable 
income  other  than 
foreign  mineral  in- 
cotne  from  country  Z: 
Inoome  from  U.S.  prop- 
erty        $160,000 

Intangible  drilling  and 
development  coets...      125.000 

Cost    depletion 60,000 

Taxable  Income o 

Income  tax  rate 48% 

U.8.    tax 0  0 

Excess  tax 8,640 

(2)  U.S.  tax  on  foreign  mineral  income 
from  country  Z  (determined  tmder  para- 
graph   (a)(a)(U)(b)    of  this  section): 

Foreign  mineral  Income $100,000 

Intangible  dnuing  and  develop- 
ment costs 26.000 

Percentage  depletion  (32%  of 
$100j000.  but  not  to  exceed  60% 
of  $76.000) 22,000 
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Taxable  Income. 
Income  tax  rate. 
U.S.  tax.. 


63.00« 

4a<n 

28.44<l 

(d)  Under  paragraph  (a)  (2)  (111)  of  thll 
section,  the  amount  of  the  VJB.  tax  whlclt 
would  be  compute  for  1971  (without  regard 
to  section  613)  with  respect  to  foreign  mln^ 
Mai  Income  from  sources  within  country  ^ 
Is  $33,6(X>,  computed  by  applying  the  princl'< 
pies  of  paragraph  (a)(2)(U)(b)  of  this 
section: 

Foreign  mineral  ineotne i $100,1 

Intangible    drilling    and    develop- 
ment costs 26. 

Cost   depletion 6.  < 

Taxable  Income 70,  ( 

Income  tax  rate 48^ 

UJS.  tax . 38.  ( 

(e)  Pursuant  to  paragraph  (a)  (1)  of  thi^ 
section,  the  foreign  Income  tax  allowable  o^ 
a  credit  against  the  U.S.  tax  for  1971  is  re< 
duced  to  $28340.  determined  as  follows 

Foreign  Income  tax  p«ld  on  foreign 
mineral  Income $37,00( 

Less  reduction  under  see. 
901 (e) : 
Smaller  of  $37,000  (tax 
paid  to  country  Z  on 
foreign  mineral  in- 
come) or  $88,600 
(U.S.  tax  cm  fueign 
mineral  income  of 
$70,000.  as  deter- 
mined under  para- 
graph    (d)     of    this 

example.   $33,600 

Less:  U.S.  tax  on  for- 
eign mineral  income 
of  $53,000.  as  deter- 
mined under  para- 
graph (c)  of  this 
example 36, 440        8, 160| 


Foreign  moome  tax  allowable  as  a 

credit   $28,840 

(f )  After  taking  this  section  into  account^ 
B  Is  allowed  a  foreign  tax  credit  for  1971  of 
$8,640  ($8,640X$18,000/$18,000).  The  amoun<i 
Of  foreign  Income  tax  which  may  be  first 
carried  back  to  1069  tmder  section  904(d)  la 
reduced  from  $28,360  to  $30,300  ($38,840  less 
$8,640). 

Example  (6).  (a)  B.  a  single  individual 
usmg  the  calendar  year  as  the  taxable  year, 
is  an  operator  drilling  for  oil  in  foreign  coiu- 
trles  Z  and  T.  For  1072,  Bis  gross  income 

under  chapter  1  of  the  Code  is  $860,000,  of 
which  $160J>00  Is  foreign  mineral  income 
from  a  property  in  country  X  and  $100,000 
is  foreign  mineral  income  from  a  property 
in  country  T,  all  being  subject  to  the  al- 
lowance for  depletion.  The  asun^tion  1b  made 
that  B's  earned  taxable  Income  for  1972  la  In- 
sulBclent  to  cause  section  1348  to  apply.  Dur- 
ing 1972.  B  Incurs  intangible  drilling  and 
develc^ment  costs  of  $16,000  in  country  X 
and  of  $9,000  In  cotm^y  T.  which  are  cur- 
rently deductible  for  purposes  of  both  the 
U.S.  tax  and  the  tax  of  countries  X  and  T, 
req>ectlvely.  Vac  purpoaies  of  both  the  VS. 
tax  and  the  tax  of  countries  X  and  T.  re- 
spectively, cost  depletion  In  the  case  of  the 
X  property  amounts  to  $8,000.  and  in  the 
case  of  Y  property,  to  $7,000;  and  only  cost 
depletion  is  allowed  as  a  deduction  under 
the  law  of  eoimtries  X  and  Y.  For  1072.  B 
uses  the  overall  limitation  under  section  904 
(a)  (3)  on  the  foreign  tax  credit.  Percentage 
depletion  Is  not  allowed  as  a  deduction  under 
the  law  of  countries  X  and  Y.  It  Is  ass«imed 
that  the  only  other  allowable  deductlonsl 
amount  to  $2,250.  None  of  these  deductlonsl 
Is  attributable  to  the  income  from  the  prop- 
erties In  countries  X  and  Y,  and  none  laj 
deductible  under  the  laws  of  country  X  on 
covmtry  Y.  Based  upon  the  facts  assumed.! 
the  Income  tax  paid  to  countries  X  and  Y 


on  the  foreign  mineral  income  tiaok  each 
such  country  Is  $71,830  and  $36,300.  va^ee- 
tively,  and  the  UJS.  tax  on  B's  total  taaMe 
Income  before  allowance  of  tbe  foreign  tax 
credit  is  $99,990,  determined  as  follows: 


Total  Income  (Including 
foreign  mineral  Income 
bom  countries  X  and 
Y) 

Intangible  drilling  and 
development  costs 

Cost  depletion 

Percentage  depletion  (22% 
of  tlSO.OOO,  bat  not  to 
exceed  S0%  of  1184,000; 

elus  22%  of  $100,000, 
at  not  to  exceed  tO% 

Of  $91,000) 

Adjusted  gross  Income 

Other  deductions 

Personal  ezemptioo 

Taxable  income 

Inoome  tax  rate... 

Foralgn  tax 

U.sTtax  ($63,090  phis  70% 

or  187,000) 


U.S.  tax      Xta*       Y  lax 


$260,000   $UO,000   $100,000 


25,000 


M,000 
8,000 


9,000 
7.000 


U,000 

170,000 

2,360 

760 

ler.ooo 


■7%  S0% 

71,Sa0       36^200 


09, 9M 


(b)  Without  taking  this  section  Into  tc- 
oount,  B  would  be  allowed  a  focelcn  tax 

credit  for  1972  of  $07,030  ($71330+$S6.300). 
but  not  to  exceed  the  overaU  limitation 
tmder  section  904(a)  (2)  of  $80,800  ($09,890 
X$167,760/$167.750) .  There  would  be  no  for- 
eign Income  tax  carried  back  to  1970  under 
section  904(d)  since  the  aUowable  credit  of 
$97,020  does  not  exceed  the  limitation  of 

$99,990. 

(c)  Under  paragraph  (a)  (2)  (U)  of  this 
section,  the  amount  of  the  UJS.  tax  for  1873 
with  respect  to  foreign  mineral  liy^onw  from 
sources  within  country  X  Is  $60,760,  which 
Is  the  greater  of  the  amounts  of  tax  dater- 
mmed  under  subparagraphs  (1)  and  (3): 

(1)  U.8.  t«a  on  total  taxable  inoome  in 
excess  of  \3B.  tax  on  taxable  Incoaae  exclud- 
ing foreign  mineral  Income  fropi  country  Z 
(determined  under  paragraph  (a)  (3)  (U)  (a) 
of  this  section) : 

U.S.  tax  on  total  taxable  income...  $09, 990 
Less  \SS.  tax  on  taxable 
income  other  than 
foreign  mineral  in- 
come from  country 
X: 

Foreign  mineral  in- 
come from  coun- 
try Y $100,000 

IntanglMe  drilling  and 
development  costs 9,000 

Percentage  deirietKm 
(23%  of  $100,000, 
but  not  to  exceed 
60%  of  $91.000) 33,000 

Adjusted  gross  in- 
come             60,000 

Other    deductions a,  380 

Personal  exemption...  760 

Taxable  Income 66,000 

U.S.    tax     ($26390    plus    64%     at 

$8,000)     80, 330 


Excess    tax 00,760 

(3)  U.S.  tax  on  for^gn  mineral  inoome 
from  country  Z  (determined  \inder  para- 
graph (a)  (3)  (11)  (b)  of  this  section) : 

Foreign  mineral  Inoome  from 
country   X.. $150,000.00 

Intangible  drilling  and  develop- 
ment costs 16,000.00 

Percentage  depletion  (33%  of 
$150,000,  but  not  to  exceed 
50%  of  $134.000) 33.000.00 

Adjusted  gross  Income 101,000.00 

other    deductions . 

Taxable    Income ^ 101,000.00 

UJB.  tax   ($63,090  plus  70%   of 

excess  over  $100,000) 68,790.00 

(d)  Under  paragraph   (a)  (3)(iil)   cT  this 

section,  and  by  applying  the  principles  of 

paragn4>h  (a)  (3)  (U)  (a)  at  this  sectloa,  the 
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amount  oC  ths  UJS.  tax  which  wowld  be  ccn- 
puted  foe  isria  Orlthms  ngaitf  to  aeclkai 
613)  with,  xospect  to  ftxel^^nUnKSfl  a^-r^r 
ft^m    MUBOSB  WlflUh  OOUBtrf  ^  18   WtV*t 

which,  iat&a  iBSMOftba  tr&  tax  {JfOnfUffi 
determined  under  subpaiagTapli  (t)  ant  a* 
Ca.  tax  C$M,0^O)  determined  under  anl»- 
pacagnvb  (A: 

(1)  U.S.  tax  on  total  taxable  inoeas*  d»- 
,  witboiU  seoarA  «»  seatttn  «ia: 


(determined 
of  this 


(k)(3)m«4: 


M. 

other  -_-—.--  _^ 

Taxable  Inoome 207,000, 

UA    tax     ($58,000    plus    70%     o« 

$107.000) rar.BOO 

(3)  VA,  WMceo  aoeatti sable  laoMS  otl»*r 

.fci^^^^   ^^^bIhr  B^Ili^fl^A  lXli0fl^BV  £ltBB  fl0UOt^7 

T.  ilsliiiiliiil  wunniit  ifsil  tnr  srrl—  '^*- 
VtarelgB  mlBsni  iaoooie  ftoa  eooB- 

try  T $1081880 

BxtaaslMv    *niln«    and    dB>*«tep- 

m«nt  costs ».6$Q 

Ooea.  devlaUoa . 1.000 

Adjtwdsd  gmas  inaeme Mt.QOO 

Other  deductitms -  a,350 

Personal  exen^Uon WO 

Triablg  iTT"^* M.000 

VS.    tax     ($39390    plus    «8%     oC 

$1,000)     40.070 

(e)  Under  paragraph  (a)(3) (1)  oC  this 
section,  the  amount  of  Income  twr  paid  to 
ooontry  X  for  1973  wttt  respect  tp_  fsrel^ 

omintrj  ia  $71,890.  ThSr  to  tlas  stssouiit  <li> 
tsrmmsil  UMler  bath  (a>  and  (b)  of  pacar 
gnqt>h  (a)(2>(i)  at  this  ssnflnn,  sinea.  m  tMe 
case,  thsae  is  na  «»w»«»»»^  txoBL  soukim  wtttiln 
country  Z  other  than  foreign  mineral  In- 
oome,  and  Ibexe  an  no  deduBtlons  allowed 
under  «ie  bnr  of  euuntry  Z  whleli  ss*  no* 
aUoeable  to  s«eh  foreigm  asbssral  tnsnsas 

(f)  PuKBoana  «»  pansaqptk^  (*>(!>  oC  fUs 
■eefetoK.  tlie  Samtsn  tnooMeitasc  wtttt  n^^ 
to  foreigB  ninecat  lasfns  frsm  saonsa 
wiUiln  eountry  Z  whldL  la  aUowatato  aa  a 

"oxadit  agalnat  the  U.a.  tax  fee  1871  laxaduoaA 
to  $60,780,  determined  as  tbOowa: 

Tuteluit  linMiw  tai  paHttn  wnintrr 

X  on  f"*n*g"  "««"*'^'  inrC<»Ti» »     $7U.8aO 

Less  reduction  under  aeo. 
901(e): 
SraaUer  of  $71  jaa  (tax 
paid  to  oimntry  X  on 
forelva  wtxmai  ia^ 
•omw)  or  $87330 
(UJB.  tsdt  on  foBSlga 
mineral  looome  Irona 
aourosa  within  coun- 
try X  aa  determined 
under  paxvgraph  ___ 

(d)  of  this  exanqriey.    $71, 810 


68,700         3,080 


V&taa  cm  total 
Lass  XT  A  tM«a 
Inoome  other 

foreign   minerak  In" 

come  from   conaCry 

Y: 
Foreign    mineral    >a» 

come  from  oouatey 

Z    $16«,000 

Intangible  drilling  and 

development  coats  -        16,000 
Pwcentage     duptatlen 

(23%     of     aiSOJXMw 

but    not    to    ssiriisrl 

60%«t$l*MM0) —        33,000 
Adjusted     gross     m- 

<;bme    XOl.000 

Ctfaar  dadiirSintis 2.3S0 

Pocaonsd.    asHnptioii 750 

Taxable  lacs— e 98.00» 

UJ*  tax  ($46,100  plus 

80%  Of  $8,000). — W.^10 


ttaax  Buuroea  Wtthttt 
ooontry  Z.  deter- 
mined under  paia^ 
graph  (c)  oi  this  ex- 
ample   


Foreign  moome  tax  of  country  Z 
altowalile  aa  a  credit 


88^760 


(g)  Uhder  paragraph  (a)(2)(tl)  o(  this 
Motion,  the  amoaBt  of  the  UJB.  tax  <or  1873 
with  respect  to  foreigB  mmeral  taoMie  CRSb 
soaraaa  wtthla  ooontry  T  la  8«83a>.  wUiA 
Is  the  gswtsr  of  the  amooala  o<  tax  Oalar 
mined  under  subparagcapba  (L)  aa*  (2) : 

(I)  VS.  tax  on  total  taxable  inocme  in 
exoeas  of  VJa  tax  on  taasM*  teooiiM  aadnd- 
mg  forelcn  aitn*ral  i»«*™'t  from  euMitry  T 


tax *a.a80 

(3)  VM.  tsK  on  Coeelcn.  mlii«wral  inffoma 
fr^^  sounbcy  Y  (determined  undw  p*ra» 
papb  (a)  (3)  (U)  (b)  of  this  seotton) : 

Foreign  mineral  Income  frosa  tKtmr 

tsy  Y $100,000 

IntaDgible   drilling  and   develop- 

m^BVft   jL  ■*!■  ...  9, 000 

Percentage  deletion  (M%  of  ilOO.- 
000.  but  not  to  exceed  60%  c€ 

$91.000) 22.000 

Adiusted  gross  Inoome 69, 000 

Other  deductions' — _ — ____._-....- 

Taxable   Inoome 69.000 

UJB.    tax     ($86380    ptus    M»    e< 

40,000) 83.180 

(h>  Cadsr  ps>a«Bapii  (a)(3>(lU)  U  thla 
Mullnn.  and  by  applying  the  prlndplaa  o< 
paragraph  Ca)  (3)  (U)  (a)  of  this  aecUooi.  the 
nnonnt  at  the  UJB.  tax  which  would  be  com- 
vuted  fiBr  1079  (wittMBt  regard  to  seetlon 
«1»>  alUt  leetiisU  In  towign  mlaeral  iaoome 

vMahTttTensBB  oC  ttas  V.a  tax  ($1373—) 
liHiiiiifciiil  unte  panffiVh  (4)(I)  of  this 
eaample  over  th*  UJS.  ta^  ($6»49»)  oa  total 
«.w«niia  tttwnwM  other  than  foreign  mta  eral 
tnrtwnm  fRm  oountry  T.  dstermftiwrt  without 
legaiil  to  eeuUuu  818.  asfMlows: 

try  Z - $160,000 

mtaagUile  dlCllng  and  develop- 

it  ooets 16. 000 

8, 688 

138. 000 

a.  380 

780 

133,080 

UJB.    tax    {UAjaOA   plua    70%    at 

833300) 00. 100 

a)  Under  paragraph  (ig(3)(l)  at  this 
section,  the  amount  at  tnonme  tax  paldto 
ouuuuy  T  Ibr  1971  with  leupeet  to  foretgn 
Bttnsral  iw*—  from  sourcee  within  eaob 
eoontry  te  $95,200.  THIS  Is  ttie  amooBt  de- 
tenalned  imder  both  (a)  and  (ft)  at  paim- 
giaph  (s)  (3)  (t)  of  this  asctfon.  stnoe,  in  thU 
ease,  there  is  no  Inoome  from  souroes  wlthm 
oountry  Y  other  than  foreign  mineral  in- 
come, and  there  are  no  deductions  allowed 
wndar  tfea  law  of  country  T  wUch  are  not 
aUocaUe  to  sixdi  forelga  mineral  moome. 

(J)  Purstiaat  to  paragnqvh  (a)  (1)  of  this 
■ectlan.  the  foreign  incouke  tax  with  leepeet 
to  foraii^  ntlneral  inoowse  Iran  sonroBa 
within  country  Y  which  la  snowablo  as  a 
credit  againat  the  VA,  taa  for  1979  la  not 
saduoed  ttam.  $36300.  aa  f  eUosM: 
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Vorelgn  . 

tooauntry  Y  ott  fcreigtt 

mineral    i"«f«* 

iMa  reduction  under  see. 

901(e): 
Smaller  al  $26,a0»  («ax 

paid  to  oountry  Y  on 

foreign    mlnent    In- 
come)       <w       $89,808 

(UJB.  tax  on  IMelgB 

mineral  inoooM 

sources  within 

try  Y,  aa 

under  jMucagravft  (k^ 

at  this  example^ — 
VS.  tax  on  M 

«lgn 

from 

country  T,  aa 

Bilnetl    wnder    . 

graph  (g}  of  thla  ex- 
ample           <«.3—       

aooma    tax    at 
oountry  T  aHawahto  aa 

$M388  (88Bl'S8»-l-$«838»>.  bat  ■•$  to  msssS 
the  overall  llmltati^^^  under  asstioa  SM 
(a)(3)       «r      «M^W      (8W390X2JW/ 

90«(d>  alnoe  tfea  anuaahl*  caeAt  e< 

giiniiilit(y).(a)F.ai 
i^ag  th*  rrJeainr  yaar  as  tbe 
laaa  up l ratfr p»«"«"r  «— •  tarn  oaa  la: 
oeoatry  X  Vor  MTl.  P^  i 
etaanfear  1  a<  tlia  Coda  Is  81884881. all o^^ 
la  flan 

oountry  Z  and  la  sukject  to  the- 
for    deptotton.    For    1871.    eaat 
MMunta  to  88^88  for  parpeaea  of  tfaa  tax  o< 

both  eoaakrlaa»  sad  only  aoafe  daplatlaa  Is 

Ito  law  of 
oountry  X.  Ik  la 

the  mmasai  psufty  to  < 

$8308w  east 

unAar  ttae  IS(W  of  taatft  < 

aa  paid  to 

country  Z  on  such  f oceign  mineral  Innnaie  to 

$39,160,  and  the  U.a  tax  on  such  Income 

before  aUowance  of  tbe  lorelga  tax  credit  is 

$37,440  detasmlBed  as  follows: 

V3.  tax        X  tax 

Foreign      mtasral      in- 
oome         $100,000    $100,000 

Less: 
Percentage  depletion 

(14%    of    $100,000. 
but  not  to  saeeed 

60%  of  $aajooo) —       14.000       

Cost  depletion 6.000 

Other  deducUons 8.000  8.000 

Taxable  Inoome 78,000  87,000 

moome  tax  rate 48%  46% 

Tax - 87.440  39.150 

(b)  Witbeot  takftig  this  seettaa  mto  ac- 
eount,  P  woald  be  aUowed  a  foreign  tax 
Ctadlt  for  1871  at  887,440  (837,440X878.000/ 
878388),  and  fbnign  tnoome  tax  m  the 
aasouat  at  $1,710  (888,150  laas  887.440) 
would  flnt  be  carried  bat*  to  1880  niider 
section  904(d). 

(c)  Puraoaat  to  paragraph  (a)(1)  of  this 
Mcllri.  hune>ar,  th»  foreign  teeoaae  tax 
aUowaUe  aa  a  orsdR  agatnrt  the  UJB.  tax  is 

to  $3!r,«M>,  detenalned  aa  foBows: 
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Foreign  inooDM  tax  ptUi  an.  tonign 
mlnenl  Inoom* $88,169 

Len  leduetlon  uiuter  mo. 
801(e): 
SouUler  of  888.150  (tax 
paid  to  oountty  X  on 
foreign  mlnerml  In- 
oocne)  or  841.Tao 
(UJS.  Ux  on  for- 
eign mmenl  in- 
come at  887,000  (887,- 
000X48%).  deter- 

mined by  dedneUng 
coet  depletlcm  at 
85.000  in  Uea  of  per- 
cenUgo  depletion  of 

814M0)    838,160 

Lees:  TJA.  tax  on  foreign 
jnlnena  Incpme  (before 
credit) 37.440        1,710 

foreign  Inoonw  tex  allowable  as 
a  eredlt 37, 440 

(d)  After  taktng  this  aeetlon  Into  aceount. 
P  Is  allowed  a  foreign  tax  credit  for  1071  of 
837.440  (837,440X878.000/878.000).  but  no 
foreign  Income  tax  Is  carried  back  to  1888' 
under  section  004(d)  slnoe  the  allowable 
credit  of  837,440  does  not  exceed  tbe  limita- 
tion of  837.440. 

KxrnnpU  («).  (a)  me  facta  are  the  same  ae 
In  ewample  (7) .  exoe|>t  tbat  P  is  aasumed  to 
bave  received  dlvldende  for  1871  of  825.000 
from  R,  a  foreign  corpmattan  inoorpoimted 
In  oountry  Z  wbldi  U  not  a  less  developed 
country  cocporatlon  within  the  Tn«»nt«g  of 
aeetl<m  8Qa(d).  Tneome  tax  of  82.600 
(836.000X10%)  on  sndi  dividends  is  wltb- 
beld  at  the  souroe  In  country  Z.  It  Is  assumed 
that  ^  Is  deemed  under  aecttatt  80a(a)(l) 
and  I  l.M2-8(d)  to  have  piOd  income  tax  of 

839,600  to  country  X  In  reqtect  of  such 
dividends  and  tbat  tmder  paragraphs  (a)  (3) 
(1)  and  (b)  (2)  (I)  of  thU  secUon  such  divi- 
dends are  deemed  to  be  attributable  to  for- 
eign mineral  Income  from  sources  In  coimtry 
Z  and  that  such  tax  Is  deemed  to  be  paid 
with  re^)eet  to  such  foreign  mineral  tT»ffrme, 
T^nssd  upon  the  facta  aasumed.  the  VJB.  tax 
on  the  foreign  mineral  income  from  aouroee 
In  country  X  Is  860,340  before  aUowanoe  of 
the  foreign  tax  credit,  determined  as  foUowi: 

Vorelgn  mineral  Income 
from  country  Z: 
Tneome  from  tutwing 

property 8100,000 

Dividends  fmm  B 36,000 

Sec  78  dlTldoid 23,600    $147,500 


Percentage   depletlcm    (14%    of 
8100,000.  but  not  to  exceed 

60%  of  883,000) $14. 000 

Other  deductions 8.000 

Tsxable  Income 128.600 

Income  tax  rate 48% 

^•S-     t" 80,240 

(b)  Without  taking  this  section  Into  ae- 
coimt,  P  would  be  allowed  a  foreign  tax 
credit  for  1071  of  860.240  (860:840x8126.600/ 
8136,600),  and  foreign  income  tax  in  the 
amount  of  83,910  ([838.160+822,600+82.600) 
less  800,340)  would  first  be  carried  back  to 
1888  under  section  804(d) . 

(c)  Pursuant  to  paragraph  (a)  (1)  of  this 
section,  however,  the  foreign  Income  tax 
•Uowable  as  a  credit  against  the  U.8.  tax  Is 
reduced  from  884.160  to  880,340,  determined 
as  follows: 


RULES  AND  REGULATIONS 

Vtirelgn  Income  tax  paid,  and 
deuned  to  be  paid,  to  oountry 
Z  on  fOTelgn  mineral  l«f>9tn» 
(8S8.160+833,600+$l,600)     $64,160 

Z<ees  reduouon  under  sec  801(^: 
Smaller  of  8«4450  (tax 
paid  and  deemed  paid 

to  country  X  on  for- 
eign mineral  Income) 
or  $64,660  (UA  tax  on 
foreign  mineral  In- 
come of  8184.600 
(8134.600X48%),  de- 
termined by  deduct- 
ing cost  depletion  of 
$6,000  in  lieu  of  per- 
centage depletion  of 

814.000)     864.160 

X<es8:  U^.  tax  <«  for- 
eign mineral  Inoome 
(before  credit) 80,340       3,810 


Foreign  Income  tax  allowable  as  a 
credit 60,240 

(c)  After  taking  this  section  into  acco\int, 
P  Is  aUowed  a  foreign  tax  credit  for  1971 
of  860,240  (860,340X8X35,500/8126,500).  but 
no  foreign  inoome  tax  Is  carried  back  to 
1969  under  aeetlon  904(d)  since  the  aUowable 
credit  of  860.340  does  not  exceed  the  limi- 
tation ot  860.240. 

Pax.  4.  Section  1.902-3  Is  amraided  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1.902-3  Credit  for  domestic  corporate 
shareholder  of  a  foreign  corporation 
(after  amendment  by  Revenue  Act  of 
1962). 

(a)  Domettie  tharOuMer  ouming 
stock  in  a  first-tier  corporation— .(i)  in 
general.  11  a  domestle  shareholder 
(meaning  for  purposes  of  Sfcctlan  902 
a  domestic  corporation  owning  at  least 
10  percent  of  the  voting  stock  of  a 
foreign  corporatl(m.  such  foreign  cor- 
poration for  purposes  of  section  902 
being  referred  to  as  a  first-tier  corpora- 
tion) receives  dividends  In  any  taxable 
year  from  Ite  flict-tler  oorporation,  the 
credit  for  foreign  Income  taxes  aUowed 
by  section  901  Includes,  subject  to  the 
conditions  and  Umltations  prescribed  In 
subparagna)hs  (4)  through  (8)  of  this 
paragraph,  the  foreign  income  taxes 
deemed.  In  accordance  with  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
to  be  paid  by  such  domestle  shareholder 
for  such  year.  For  purposes  of  this  sec- 
tion, S  1.903-4,  and  8  1.902-6.  the  term 
"foreign  inoome  taxes"  means  income, 
war  profits,  and  excess  profits  taxes,  and 
taxes  included  in  the  term  "income,  war 
profits,  and  excess  profits  taxes"  by  rea- 
son of  secUoQ  903,  Imposed  by  a  foreign 
ootmtry  or  a  possession  of  the  United 
States.  For  rules  rdating  to  reduction 
of  the  amount  of  foreign  income  taxes 
deemed  paid  or  accrued  with  respect  to 
foreign  mineral  Income,  see  section  901 
(e)  and  8 1.901-3. 

•  •  •  *  « 

Par.  5.  Section  1.904  Is  amended  by 
revising  subsection  (b)  (1)  and  (2)  of 
section  904  and  the  historical  note  to 
read  as  follows: 

§  1.904      Statutory  provisions;   limitation 
on  credit. 

Sxc.  904.  Limitation  on  credit.  •  •  • 
(b)  tlectUm  of  overaU  Wmitotion— (1)  In 
gmerttl,  A  taxpayer  may  elect  the  limitation 


provided  by  subsection  (a)  (3)  for  any  tax- 
able year  beginning  after  December  81. 1060. 
An  eleetion  under  this  paragraph  for  any 
taxable  year  shaU  remain  in  effect  for  aU 
•ubeequent  taxable  years  except  that  It  may 
be  rev<Aed  (A)  with  the  oooaent  of  the 
Secretary  or  his  delegate  with  reepeet  to 
any  taxable  year  or  (B)  for  the  taxpayer's 
first  taxable  year  beginning  after  December 
81,  I960. 

(2)  KleetUm  after  revocation.  Saeept  In  a 
case  to  which  paragraph  (1)  (B)  i^i^lea.  If 
the  taxpayer  has  made  an  electloa  tinder 
paragrai>h  (i)  and  such  election  has  been 
revoked,  such  taxpayer  shall  not  be  diglble 
to  make  a  new  tiectlon  under  paragraph  (1) 
for  any  taxable  year,  unices  the  Oeeretary  or 
his  delegate  oonaenta  to  such  new  election. 

•  •  •  ♦  • 

(Sec.  904  as  amended  by  sec  43(a),  Techni- 
cal Amendmento  Act  1958  (73  Stat.  1639); 
sec.  1.  Act  of  Sept.  14.  1960  (Publlo  Law  86- 
780.  74  Stat.  1010):  sees.  10  and  13(b)(3). 
Rev.  Act  leea  (76  Stat.  1003.  1081):  sec  334 
(b)(e).  Rev.  Act  1964  (78  Stat.  118):  eec. 
106(c),  Foreign  Inveetors  Tax  Act  1866  (80 
Stat.  1570);  sec.  606(b),  Tax  Ref<nn  Act 
1969  (83  Stat.  636)  ] 

Pas.  6.  Section  1.904-1  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  1.904-1     Limitation  on  credit  for  for- 
eign taxes. 

(d)  Election  of  overaU  Umitatkm—d) 
In  general — (1)  Manner  of  making  Sec- 
tion. The  initial  electicHi  under  section 
904(b)  of  the  overall  limitation  provided 
by  section  904(a)  (2)  may  be  made  fay 
the  taxpayer  for  any  taxable  year  be- 
ginning after  December  31,  1960.  with- 
out securing  the  consent  of  the  Oom- 
missloner.  The  taxpayer  may,  for  the 
first  taxable  year  for  which  the  deetUn 
is  to  be  made,  make  such  dectioo  at  any 
time  before  the  expiration  of  the  period 
referred  to  tn  paragraph  (d)  of  §  1.901-1 
for  choosing  the  beneflte  of  section  901 
for  such  taxable  year.  Having  made  the 
initial  election,  the  taxpayer  may,  within 
the  time  prescribed  for  making  such  elec- 
tion for  such  taxable  year,  revoke  such 
election  without  the  consent  of  the  Oran- 
mlssioner.  If  such  revocation  is  Umdy 
and  properly  made,  the  taxpayer  may 
make  liis  initial  election  of  the  overall 
limitation  for  a  later  taxable  year  with- 
out the  consent  of  the  Commissioner.  If, 
however,  the  taxpayer  makes  the  initial 
electlcm  for  a  taxable  year  and  the  pe- 
riod prescribed  for  making  such  election 
for  such  taxable  year  expires,  the  tax- 
payer must  craitinue  the'  election  of  the 
overall  limitation  for  all  subsequent  tax- 
able years  (whether  of  not  foreign  taxes 
were  paid  or  accrued  for  any  such  year 
and  notwltlistanding  that  a  deduction 
for  foreign  taxes  under  section  164  was 
claimed  for  any  such  year)   until  re- 
voked with  the  consent  of  the  Commis- 
sioner. See  section  904(b)  (1) .  If  the  elec- 
tion for  any  taxable  year  is  revoked  with 
the  consent  of  the  Commissioner,  the 
taxpayer  may  not  make  a  new  electioQ 
for  such  taxable  year  or  for  any  subse- 
^  quent  taxable  year  without  the  consent 
of  the  Commissioner.  If  the  election  at 
the  overall  limitation  is  revoked  for  a 
taxable  year,  the  iTor-country  llmltatloa 
shall  apply  to  such  taxable  year  and  to 
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all  taxable  yearsthereafter  unless  a  new 
election  of  the  overaU  limitation  Is  made, 
either  with  or  without  the  consent  of  the 
Commissioner  in  accordance  with  this 
section. 

(11)  Retxxation  for  first  taxahle  year 
heginning  after  December  31, 1969.  Not- 
withstanding subdlvlsl<m  (1)  of  this  sub- 
paragraph, if  the  taxpayer  has  made  an 
Initial  election  under  sectiosi  904(b)  (rf 
the  overaU  llmltatltm  for  a  taxable  year 
beginning  before  January  1, 1970.  and  the 
period  prescribed  for  making  such  elec- 
tion for  such  taxable  year  has  expired, 

or  if  he  has  made  a  new  election  for 
such  a  taxable  year  with  the  consent  of 
the  Commissioner,  he  may  revoke  such 
election  effective  with  respect  to  his  first 
-taxable  year  beginning  after  Decem- 
ber 31,  1969,  without  the  consent  of  the 
Commissioner.  Such  revocation  may  be 
made   within   the   time   prescribed   for 
making  an  initial  eiecticni  for  such  first 
taxable  year  beginning  after  Decem- 
ber 31, 1969.  If  such  revocation  is  timely 
and  properly  made,  the  taxpayer  may 
make  a  new  dection  of  the  overall  limi- 
tation for  a  later  taxable  year  without 
the  consent  of  the  CommisslOTier.  Such 
new  election  for  a  later  taxaUe  year  may 
be  made  at  any  time  before  the  expira- 
tion of  the  period  referred  to  in  jjara- 
graph  (d)  of  §  1.901-1  for  choosing  the 
beneflte  of  section  901  for  such  taxable 
year.  Tlie  revocation  of  an  election,  or 
the  making  of  a  new  Section,  pursuant 
to  this  subdivision  shall  be  made  in  the 
same  manner  provided  In  subparagraixh 
(2)   of  this  paragraph  for  revoldng  or 
making  an  initial  election.  11118  subdivi- 
sion applies  even  though  the  taxmyer  is 
not  required  under  section  901(e)  and 
§  1.901-3  to  reduce  the  amoupt  of  any 
f(Mreign  taxes  paid,  accrued,  or  deemed 
to  be  paid  with  respect  to  foreign  min- 
eral income  for  any  taxable  year  begin- 
ning after  £>eceml>er  31.  1969. 

Pax.  7.  Section  1.904-2  Is  amended  by 
adding  8ubdlvlsl(Mi  (ill)  to  paragraph  (b) 
(2)  and  by  adding  subparagraph  (3)  to 
paragraph  (c) ,  as  follows : 

§  1.904-2      Carryback   and   carryover    of 
unused  foreign  tax. 
•.  •  •  •  • 

(b)  years  to  which  carried.  •  •  • 

(2)  Deflnitiona.  •   •   • 
(ill)  The  term  "imused  foreign  tax" 

does  not  Include  any  amoimt  by  which 
the  income,  war  profits,  and  excess  profits 
taxes  paid  or  accrued,  or  deemed 
to  be  paid,  to  any  foreign  coimtry  or 
possession  of  the  United  States  with  re- 
spect to  foreign  mineral  income  are  re- 
duced under  section  901(e)(1)  and 
§1.901-3(b)(l). 

(c)  Tax  deemed  paid  or  accrued.  •  •  • 

(3)  Untued  foreign  tax  with  respect  to 
foreign  mineral  Income.  If  any  pcfftion  of 
an  unused  foreign  tax  for  any  taxable 
year  beginning  after  December  31,  1969, 
consists  of  tcuc  paid  or  accured.  or  deemed 
to  be  paid,  with  respect  to  foreign  min- 
eral income,  as  ddlned  in  1 1.901-3(0, 
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such  porUcHi  slxall  not  be  deemed  paid 
or  accrued  with  respect  to  foreign  min- 
eral income  in  the  taxable  year  to  which 
it  is  carried  under  section  904(d) . 

•  •  •  •  _• 

IPR  Doc.73-26406  PUed  ll-39-73;8:46  am] 


Title  36— Parks,  Forests,  and  Memmials 

CHAPTER   I— NATIONAL   PARK  SERVICE. 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Cape  Hatteras  National  Seashore.  North 
Carolina;  Fishing  Regulations 

A  proposal  was  published  at  page  25185 
of  the  Feocrai.  Registxr  of  September  12, 
1973,  to  add  paragraph  (c)  to  §  7.58  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  lielow.  The  effect  of  the 
addition  is:  (1)  To  provide  for  the  is- 
suance of  commercial  fishing  permite, 
authorizing  (x>mmercial  Ashing  from  sea- 
shore beaches  to  legal  residents  of  the 
villages  Bptcified  in  Section  1  of  the  Act 
of  August  17,  1937  (50  Stat.  669) .  estab- 
lishing Cape  Hatteras  National  Seashore: 
(2)  to  define  the  criteria  for  determining 
eligibility  for  a  commercial  fishing  per- 
mit; (3)  to  provide  for  the  sanitation  of 
seashore  beaches  and  disposal  of  un- 
wanted fish  and  fish  parts. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  addition.  A  pub- 
lic hearing  was  held  September  29, 1973, 
in  Manteo,  North  Carolina,  to  further 
provide  for  public  response.  No  com- 
mente,  suggestions  or  objections  have 
been  received  and  the  proposed  addition 
is  hereby  adopted  without  any  substan- 
tial change  as  set  forth  below.  This  ad- 
dition shall  take  effect  on  December  31, 
1973. 

Paragraph  (c)  is  added  to  §  7.58  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  follows: 

§  7.58     Cape  Hatteras  National  Seashore 
Recreational  Area ;  hunting. 

■  •  •  •  • 

(c)  Fishing — (1)  Definitions.  As  used 
in  this  part: 

(I)  Superintendent.  The  Superintend- 
ent of  Cape  Hatteras  Natlonai  Seashore. 

(II)  Seashore.  Cape  Hatteras  National 
Seashore. 

(ill)  Permittee.  A  person  authorized  to 
engage  in  commercial  fishing  from  sea- 
shore beaches. 

(Iv)  f^eaol  retident  of  an  established 
vUlaoe.  An  individual  (excluding  a  cor- 
poration, iMirtnership,  or  other  artifi- 
cial person)  having  d(Hnlclle  In  one  of 
the  following  Outer  Banks  villages  re- 
ferred to  m  section  1  of  the  Act  of  Au- 
gust 17, 1937  (50  Stat.  669) : 


Oorolla 
Duck 

Kitty  Hawk 
KillDeTllHIUs 
OoUlngton 
Nags  Heed 
Manteo 
Wancbese 


Rodsntbe 

Waves 

Salvo 

Avon 

Buxton 

ft\BOO 

Hatteras 
Ociaooke 


33081 

(v)  Commercial  fishing.  All  operations 
preparatory  to,  during,  and  subsequent 
to  the  taking  of  fish  by  any  means  if 
a  primary  purpose  of  the  taking  is  to 
sell  fish. 

(vi)  Commercial  fishing  permit.  Writ- 
ten revocable  authorization,  issued  by 
the  Superintendent  to  an  eligible  indi- 
vidual, to  engage  In  commercial  fishing 
fr<»n  the  Seashore  beaches.  The  permit 
will  be  issued  on  an  annual  basis  com- 
mencing on  October  1st  of  each  year. 

(2)  Commercial  fishing  permit  re- 
quired. A  c(xnmerclal  fishing  permit  Is 
required  before  engaging  In  commercial 
fishing  from  the  seashore  beaches. 

(3)  Permits.  Commercial  fishing  per- 
mits may  t)e  issued  by  the  Superintend- 
ent or  his  authorized  representative  lim- 
ited to  individuals  meeting  the  following 
criteria  of  eligibility: 

(i)  A  legal  resident  of  an  established 
village. 

(U)  Possession  of  a  valid  North  Caro- 
lina commercial  fishing  license  or  en- 
gagonent  in  a  Joint  commercial  fishing 
venture  with  a  North  Carolina  commer- 
cial fishing  licensee. 

The  permit  shall  be  carried  at  all  times 
while  engaged  in  ccMnmercial  fishing  and 
shall  be  displayed  upon  request  by  the 
Superintendent  or  Ws  representative. 
When  two  or  more  individuals  engage 
in  a  joint  commercial  fishing  venture 
involving  a  splitting  of  profits  or  any 
Other  assumption  of  prcsjrietary  inter- 
ests, each  individual  must  qualify  for 
and  have  a  conunerclal  fishing  permit. 
An  employee  hired  by  a  permittee  for 
a  specific  wage  with  no  financial  inter- 
est in  the  activity  need  not  have  a  per- 
mit. 

(4)  Revocation  of  permit.  The  Super- 
intendent may  revolce  the  commercial 
fishing  permit  of  any  permittee  who 
ceases  to  meet  the  criteria  of  ellgibiilty 
set  forth  In  paragraph  (c)(3)  of  this 
section  or  who  violates  any  General, 
Special,  or  other  related  regulation  gov- 
erning activities  at  the  Seashore. 

(5)  Beach  sanitation  and  conservation 
of  aquatic  life.  Notwithstanding  any 
General  Regulation  of  the  National  Park 
Service  to  the  contrary,  all  flshermm, 
commercial  and  siwrt,  landing  fish  on 
the  Seashore  by  any  method  and  not 
using  such  fish  because  of  size,  edible 
quality,  or  other  reason,  shall  immedi- 
ately release  and  return  such  fish  alive 
in  the  waters  f  n»n  which  taken.  No  dead 
fish  (X  part  thereof  may  be  left  on  any 
shore.  l)each,  dock,  pier,  fish  cleanmg 
taiAe  or  thrown  back  into  the  waters, 
but  must  be  disposed  of  only  at  pomts  or 
places  designated  for  the  disposal  thereof 
or  removed  from  the  seashore  area. 

R.  Nkil  THOUtx, 
Acting  Superintendent. 
Cape  Hatteras  National  Seashore. 

[FR  Doc.73-aM14  FUed  ll-a9-7S;8:46  sm] 
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THIe39    FmUI  Service 

CHAPIER  I— UA  POSTAL  SERVICE 

MRT  156— mJIIML  SERVICE 

-AppfVMd  Manufacturart  of  Rural 


llie  list  oi  approved  manufactiirerB 
and  suppUers  of  rural  and  oontempturaiy 
stgrle  mburtan  maiibozea  Is  amended  by 
(1)  movlnc  «  listed  firm  to  Its  proper, 
alphabetlaed  place  In  ttaeUst.  (2)  correct- 
ing tbe  name  and  address  of  one  listed 
firm,  and  (3)  adding  a  new  firm  to  tbe 
list.  Accordingly,  paragraph  (a)(5)  of 
9  156.5  is  amended,  effective  immediately, 
as  follows: 

1.  Tlw  name  and  address  of  Paiker 
MaflboMi,  Incn  togektaer  with  tbe  nota- 
tlans  as  to  tbe  types  of  mailbonee  manu- 
factured cr  supplied.  Is  hereby  moTed 
from  its  present  posttian  to.  the  list  and 
placed  between  the  firms  of  Northwest 
Metal  Producta  Go.  and  Remington 
HantwareOo.,&ie. 

2.  llie  name  and  address  of  the  firm 
listed  as  Superior  Etbeet  Metal  Works  Co.. 
Is  hereby  changed  to  read  as  foUows: 

Buperlor  Sheet  Metals.  Inc., 
saoi  Boosrrelt  ATeane, 
FWtOaaeBooElSlTS, 
TiMllanepollt.  IM  40218 


The  notatkna  as  to  the  types  of  mail- 
boxes manufactured  or  sivplied  i«main 
the  same. 

3.  The  Ann  of  Trend  House.  Inc.,  1200 
North  Eighteenth  Street.  Post  Office  Box 
4088.  Monroe.  LA  71201,  CIA,  Is  hereby 
added  to  the  list  fODowing  the  firm  of 
Superior  Sheet  Metals,  Sac.,  as  amended 
by  paragraph  2  herein. 

(a9UJB.C.40i) 

RocsK  P.  CTkais. 

Deputy  General  CounseL 

|PB  Doc.TS-2638a  Piled  11-38-73:8 :4fi  un] 


TWO  43— Public  Landa:  interior 

SUBTTTLE  A— OFFICE  OF  THE  SECRETARY 

PART  2fr— GRArnS  TO  STATES  FOR  ES- 
TABUSHMG  YOUTH  CONSERVATION 
CORPS  PROGRAMS 

Interim  Grant  Application  Procedures 

A  new  Part  26  to  Title  43,  Siri>tttle  A 
of  tbe  code  of  Federal  Regulations 
(CFR)  is  herein  issued.  Tlie  new  part 
consists  of  interim  regulaticms  to  imple- 
ment the  Pflot  Orant  Program  for  State 
projects  under  the  Youth  Conserratten 
Act  of  1970  (PJi.  91-378),  as  amended 
by  Pli.  92-597.  This  pilot  program  will 
assist  States  in  meeting  tbe  cost  of  proj- 
ects for  the  employment  of  young  men 
and  women  to  .develop,  preserve,  and 
main  tain  non-Federal  public  lands  and 
waters  within  the  States. 

Tliese  regulations  were  developed 
Jointly  h9  the  Department  of  Agrleultore 
and  the  Department  of  the  Interior.  The 
Department  ot  Agriculture  will  publish 
the  same  interim  regulations  under  Title 
36  of  the  Code  of  Federal  Regulations, 
Part  214. 

E^pedflcally,  these  are  iwoposed  interim 
regulations  which  cover  State  Youth 
conservation  (YCC)   program  reqiilre- 
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ments  and  grant  api^eatlon  ivoeedu 
These  interim  regulations  win  be 
in  develoirfng  final  regolattoBW,  and 
remain  in  effect  antO  DeoeMber  31, 197 
unless  extended  or  siverseded. 

Findingt  emd  determinations.  In  i^- 
cordance  with  ezen^itions  to  rulema  i- 
ing  procedures  in  6  U.S.C.  553  «nd  XJSL  A 
policy  (36  FR  13804).  It  has  been  foui  \d 
and  determined  that  advance  notice  ai  id 
request  for  comments  would  be  mmep- 
essary  and  impractical.  The  interim : 
ulatlons  must  be  <H)eraUve  to  provi^ 
guidelines  and  requirements,  for  Stat 
in  devel(H>ing  grant  m?pIlcations.  In 
language  of  these  interim  regxilatio 
each  State  is  invited  to  I4>ply  for 
grant,  have  the  experience  of  a  YC 
grant  program  and  make  c(Hnments 
recommendations  on  the  int^lm 
regulations  by  Novonber  1,  1974. 
regulations  are  to  be  developed  for 
effective  date  of  January  1,  1975. 
provision  for  (wmments  based  upon 
perlence  to  siq^xnted  by  tbe  YCC 
which  directs  tbe  establishment  of 
"pilot"  grant  program.  Some  puMic  in- 
volvement by  review  and  comment  on 
these  Interim  regulations  has  aIr«Miy  o  :- 
curred.  These  Interim  regulations  in  pr  >- 
posal  form  were  referred  to  the  Advlso  7 
Commissi<m  on  Intergovernmental  Ri- 
latloos  for  comment  per  OMB  Clrculur 
A-8S.  Conmients  were  Tin<«<tin«^i  and  eoi  1- 
cems  were  resolved.  In  addition,  a  co|  »y 
of  the  proposed  ioterim  regulations  w^ 
transmitted  en  August  29,  1973  to  tbe 
governor's  designated  YCC  represent|i- 
tlve  in  each  State.  Few  eoauaenta  xp- 
sulted  and  mme  pnmipted  substantfal 
changes,  therefore  these  interim  regidf^ 
ttens  became-cfrectlve  October  1, 1973.: 

llie  new  Part  26  wiU  read  as  foUowti: 

Sec. 
26.1 
26.2 
28.3 
28.4 
26.6 
26.6 
26.7 
26.8 
26.9 


36.10 


Introdaetlon. 

Deflnltlona. 

Program  purpose  and  objectives. 

Ijegisistloii. 

Admlnlstratlye  requlmnents. 

Request  for  grant. 

Appiicatloo  farmat  and  tnstructloiu 

Program  reporting  reqaUements. 

Conakleration  and  criteria  for  awartl 

ing  grants. 
Comments  or  recommendations. 


AuTBOurr:  Sec.  4.  86  Sti^  1820. 

f  26.1     Imrodaction. 

(2)  The  Youth  Conservation  COii)s 
(YCX7)  is  a  program  of  summer  emplo  r- 
ment  for  young  men  and  women,  aged  15 
through  18,  who  wmrk.  earn,  and  lea  n 
together  by  doing  projects  which  furtli  tr 
the  devdopment  and  conservation  of  t  le 
natural  resources  of  the  United  Stat  is. 
The  Corps  is  open  to  youth  of  both  sex(  s. 
and  youth  of  all  social,  economic,  aiid 
racial  classifications  who  are  permane  it 
residents  of  tbe  Uhited  States,  its  teriji 
tories,  poaseasions.  or  timst  territories 

(b)  The  Youth  Conservation  Corps  Ajct 
of  1970  (Pub.  L.  91-378)  provided  for;  a 
three- year  pilot  program,  to  be  fmided 
at  $3.5  million,  to  be  carried  out  an 
lands  and  waters  under  the  Jurisdictian 
of  the  Secretary  of  Agriculture  or  tpe 
Secretary  of  the  Interior.  Public  Law  9^ 
597  amended  the  1970  Act  to  include:  a 
pilot  program  (beginning  in  1974) 


under 


which  grants  shall  be  made  to  States*  to 
assist  them  in  meeting  the  cost  of  Youtb 
Cfmservatim  Coxpc  projects  on  boo- 
Federal  pubUc  lands  and  waters  within 
the  States. 

§  26^     Definhions. 

Terms  used  in  these  regulatioos  are 
defined  as  follows: 

"Act":  The  Youth  Conservatian  Corps 
Act  of  1970.  Pub.  U  91-378  as  amended 
by  Pub.  li.  93-597. 

"Secretaries":  The  Secr^arlflg  of  Ag- 
riculture and  the  Interi(»:,  or  their  desig- 
nated represoitatives.  who  ic^tly  ad- 
minister the  pilot  grant  prognun.  Within 
the  Department  of  Agriculture,  tbe  YCC 
program  is  administered  by  tbe  Farest 
Service;  within  the  Departeoent  of  the 
Interior,  it  is  administered  by  tbe  OfBce 
of  Manpower  Training  and  Youth 
Activities. 

estates":  Any  of  the  sevoral  States  of 
the  United  States,  the  Distxiet  of  Co- 
lumUa,  tbe  Oommonwealth  at  Pverto 
Rico,  the  Virgin  Islands,  Ouam.  the 
Ttuat  Territory  of  the  Padflc  Islands, 
and  American  Samoa. 

"Grant":  Money,  or  property  pfovlded 
In  lieu  (tf  moDcgf ,  paid  or  f  umMked  tgr  tbe 
Secretaries  pursuant  to  the  Act  to  ft  State 
to  carry  out  YCC  programs  on  non-Fed- 
eral pdbUcIands  and  waters.  Tbe  amount 
of  any  grant  shall  be  detomlaed  yoattf 
by  tbe  Secretaries,  except  that  no  grant 
for  any  project  may  exceed  M  per  cen- 
tum ai  the  cost  (as  detemUned  by  tbe 
Secretaries)  of  said  project  In  1974. 

"Orantee":  Any  State  which  raoeives 
Federal  grant  funds  for  the  operation  of 
a  YCC  grant  program. 

'nSub-Orantee'':  Any  puUie  on^mnln- 
tion  or  any  private  agency  or  nooproAt 
agency  or  organisation  which  haa  been 
in  ezlstoice  for  at  least  five  yean,  which 
contracts  with  a  State  f<Hr  the  operation 
of  the  YCC  project  for  that  State. 

"Program  Agent":  State  Agmt  desig- 
nated by  the  State  to  have  program  re- 
sponsibility for  all  aspects  of  YCC  (9- 
erations  hi  that  State  excQit  for  those 
projects  conducted  under  Federal  aus- 
pices. 

"Orant  Program":  The  YCC  program 
which  consists  of  one  or  more  projects 
operated  by  the  State  with  State  funds 
and  Federal  grant  funds. 

"Project" :  The  openMag  vilt  or  camp 
of  the  State  YCC  grant  program,  either 
of  residential  or  nonresidential  program 
type,  as  fcdlows: 

(1)  Residential  ProJect^-One  in  which 
youths  reside  either  seven  or  five  days  per 
week  at  a  Camp  on  or  adjacent  to  the 
iMddic  lands  where  they  eonduet  their 
work-education  inrogram. 

(2)  Nonresidential  Project — One  in 
which  youths  reside  at  home  and  daily 
commute  to  the  public  lands  to  conduct 
their  woric-education  program. 

"Operating  Year":  November  1  to  Oc- 
tober 31. 

§  26.3     Program  purpose  and  Ubjcctivefl. 

(a)  The  purpose  of  the  Youth  Conser- 
vation Corps  Act  is  to  further  the  devel- 
opment and  maintenance  of  the  natural 
resources  of  the  lAiited  States,  by  the 
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youth  upon  whom  will  fall  the  ultimate 
responsibility  for  maintaining  and  man- 
aging these  resources  for  the  American 
people.  The  D^imrtments  have  stressed 
the  following  three  equally  important  ob- 
jectives as  reflected  in  the  law: 

(1)  Accomplish  needed  conservation 
work  on  public  lands. 

(2)  Provide  gainful  employment  for  15 
through  18  year-dd  males  and  females 
from  all  social,  economic,  ethnic,  and 
racial  backgroimds, 

(3)  Develop  an  understanding  and 
appreciation,  in  participating  youths,  of 
the  Nation's  natural  environment  and 
heritage. 

(b)  The  objectives  will  be  accom- 
plished in  a  manner  that  will  provide 
the  youth  with  an  <vportunity  to  acquire 
increased  self -dignity  and  self -discipline, 
better  work  with  end  relate  with  peers 
and  supervisors,  and  build  lasting  cul- 
tural bridges  between  youth  from  various 
social,  ethnic,  racial  and  economic  back- 
grounds, f 

§  26.4      Lesialation. 

State  programs  must  meet  all  of  the 
requirements  of  section  4  of  the  Act.  Sec- 
tion 4  of  the  Act  which  applies  to  the 
grant  program  reads  in  part  as  follows: 

Sec.  4(a)  Tlie  Secretary  of  the  Interim 
and  tbe  Secretary  of  Agriculture  sbaU  Jointly 
establtab  a  pUot  grant  program  under  wbich 
grants  sbaU  be  made  to  States  to  assist  them 
in  meeting  tbe  cost  of  projects  for  the  em- 
ployment of  young  men  and  women  to  de- 
velop, preserve,  and  maintain  non-Federal 
public  lands  and  waters  within  tbe  States. 
For  purposes  of  this  section,  the  term.  'States' 
Includes  tbe  District  of  Columbia,  tbe  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  PacWc 
Islands,  and  American  Samoa. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  appUcation  therefore  has 
been  submitted  to,  and  approved  by,  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture.  Such  application  shall  be  in 
such  fcHin,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  jointly  by  regulation 
prescribe,  and  Aall  contain — 

(A)  assurances  satisfactory  to  the  Secre- 
taries that  individuals  employed  under  the 
project  for  which  the  application  is  sub- 
mitted shall:  (1)  have  attained  the  age  of 
fifteen  but  not  attained  the  age  of  nineteen, 
(11)  be  permanent  residents  of  the  United 
States  or  its  territories,  possessions,  or  the 
Trust  Territory  of  the  Pacific  Islands,  (111) 
be  employed  without  regard  to  tbe  personnel 
laws,  rules,  and  regulations  applicable  to 
full-time  employees  of  the  appUcant,  (iv)  be 
employed  for  a  period  of  not  more  than 
ninety  days  in  any  calendar  year,  and  (v)  be 
employed  without  regard  to  their  sex  or  so- 
cial, economic,  or  racial  classification;  and 

(B)  such  other  information  as  the  Sec- 
retaries may  Jointly  by  regulation  prescribe. 

(2)  The  Secretaries  may  approve  appli- 
cations which  they  determine  (A)  meet  the 
requirements  of  paragraph  (1)  and  (E)  are 
for  projects  which  will  further  tlie  develop- 
ment, preservation,  or  maintenance  of  tbe 
non-Federal  public  lands  or  waters  within 
the  Jurisdiction  of  tbe  applicant. 

§  26.5     Administrative  requirements. 

The  following  administrative  require- 
ments must  be  met: 

(a)  Recruiting  must  be  conducted  to 
insure  that  the  youth  in  each  project  con- 


stitute a  representative  cross-sample  of 
the  eligible  youth  within  the  recruiting 
area.  This  is  to  meet  the  cornerstone  re- 
quirement that  there  t>e  a  social,  eco- 
nomic, and  racial  mix  of  enrollees.  State 
programs  should  encourage  participation 
by  needy  and  urban  youtii. 

(b)  Young  women  must  receive  equal 
encouragement  in  the  application  process 
to  that  which  young  men  receive. 
Although  individual  projects  are  not  re- 
quired to  be  coeducational,  the  State 
program  as  a  whole  should  include  both 
sexes. 

(c)  To  the  maximum  extent  prac- 
ticable, enrollees  should  be  employed  on 
conservation  projects  near  their  places 
of  residence. 

(d)  Capital  outlays  for  facilities  should 
be  kept  at  a  minimum. 

(e)  YCC  projects  may  be  conducted 
during  periods  other  than  summer 
months  provided  that  enrollees  will  not 
leave  school  in  order  to  participate. 

(f )  Itie  oirollee  is  an  employee  of  the 
grantee  or  subgrantee.  The  E^nrollee  Pay 
Plan  should  comply  with  Federal  or  State 
Minimum  Wage  Iaws  whichever  may  l>e 
higher.  TO  the  maximum  extent  prac- 
ticable, State  YCC  enrollees  should  re- 
ceive the  same  rate  of  pay  as  Federal 
YCX;  enrollees. 

(g)  The  grantee  must  provide  for  an 
effective  accident  control,  health,  and 
safety  program.  As  a  minimum,  the 
grantee  should  follow  UJ3.  Department 
of  Labor  BuUetln  158.'  "State  Child 
Labor  Standards," 

(h)  Tbe  grantee  will  have  a  financial 
management  system  which  will  provide 
the  information  called  for  in  Attach- 
ment O  of  OMB  Circular  A-103.' 

(i)  "R^uest  fc«-  Advance  or  Reim- 
bursement" as  outlined  in  OMB  CTircular 
A-102  will  be  used  to  obtain  an  advance 
to  start  the  program,  or  a  reimbursement 
during,  or  at  the  end  of  the  project.  An 
advanced  can  be  made  equal  to  half  the 
Federal  share  30  days  prior  to  the  start 
of  the  project,  with  the  additional  funds 
provided  after  30  days  of  opa«tion.  "Fi- 
nancial Status  Report"  as  outlined  in 
OMB  Circular  A-102  will  be  submitted  to 
Secretaries'  r^resentatives  within  90 
days  upon  c<»npletion  of  the  project 
funded  under  the  grant  program.  In- 
structions and  forms  will  be  supplied  to 
the  grantee  at  time  of  grant  award. 

(J)  Allowable  costs  under  the  grant 
program  are  defined  in  OMB  CTlrculars 
A-102  and  A-87.' 

(k)  Records  retention  and  custodial 
requlremoits  for  records  are  prescribed 
by  Attachment  C  to  OMB  Circular  A-102. 

(1)  Because  of  the  short  duration  of 
each  project,  budget  revisions  normally 
should  be  unnecessary;  however,  if  a 
budget  revision  becomes  necessary,  the 
grantee  will  be  governed  by  Attachment 
K  of  OMB  Circular  A-102. 

(m)  The  grantee  shall  comply  virith  the 
provisions  of  Attachments  O  and  N  of 
Circular  A-102  in  regard  to  nonexpend- 
able personal  property  and  procurement 
standards. 
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(n)  Grantees  shall  permit  the  Secre- 
taries to  periodically  inq;>ect  the  conduct 
of  the  program  by  the  State. 

(0)  States  will  supervise  those  projects 
in  the  State  being  administered  by  sub- 
grantees.  Sub-grantees  will  be  required 
to  operate  In  accordance  with  the  pro- 
cedures outlined  in  these  regulations  and 
the  grant  agreement  with  the  State.  Pe- 
riodic inspection  of  the  sub-grantee  proj- 
ects will  be  made  by  the  State  under  the 
direction  of  the  Program  Agent  or  his 
designee. 

(p)  If  the  grantee  fails  to  c(»nply  vrith 
the  grant  award  stipulations,  standards, 
or  conditions,  the  Secretaries  jointly  may 
suspend  the  grant.  Subsequent  to  or  dur- 
ing any  period  of  suspension  of  the  grant, 
the  Federal  Ck>vemment  shall  not  be 
obligated  to  reimburse  the  grantee  for 
any  incurrence  of  obligations  other  than 
direct  salaries  of  enrollees  and  then  only 
f  CH-  a  period  of  time  which  the  Secretaries 
shall  determine  to  be  reasonable.  In  ad- 
dition, the  Secretaries  Jointly  may,  for 
convenience,  terminate  the  grant  with 
the  authorization  of  the  grantee.  T«-mi- 
nation  shall  be  effected  by  a  notice  of 
termination.  XJpaa  receipt  of  a  notice  of 
termination,  the  grantee  shall: 

(1)  Dlsomtinue  further  cc«nmitment8 
of  grant  funds. 

(2)  Cancel  all  subgrants  or  contracts 
scheduled  for  payment  with  grant  funds. 

(3)  Supply  the  Secretaries  within  two 
months  after  receipt  of  the  notice  of 
termination,  a  final  financial  statement, 
along  with  a  refimd  check  for  any  un- 
used portion  of  funds  advanced,  or  re- 
quest for  reimbursement  for  allowable 
expenditures  during  the  grant  program. 

§  26.6     Request  for  grant. 

(a)  A  total  of  $10  million  has  been 
budgeted  to  fund  the  1974  Youth  Con- 
servation Corps.  This  amount  may  be  in- 
creased or  decreased  by  the  Congress. 
Of  the  amoimt  finally  appropriated,  30 
percent  will  be  allocated  for  State  proj- 
ects. All  States  will  be  given  an  oppor- 
tunity to  participate  in  the  program. 
Allocated  funds  not  needed  by  a  State 
will  be  reallocated  based  on  the  merits 
of  Implications.  All  proposed  projects 
should  be  listed  by  priority.  Orant  funds 
are  for  State  projects  only.  A  grant  to 
a  State  must  be  matched  by  the  State 
for  each  project.  Bfatching  can  consist 
of  either  direct  expenditures  or  services 
of  an  in-kind  nature. 

(b)  Pursuant  to  section  4(c)  (i)  to  PX>. 
92-597.  States  may  receive  grants  up  to 
but  not  to  exceed  80  percent  of  the  cost 
of  fimding  a  project  from  the  Federal 
Government.  For  1974,  however,  it  has 
been  administratively  determined  that 
a  maximum  of  50  percent  of  total  cost 
of  State  projects  is  to  be  financed  by 
Federal  grant.  No  grant  is  to  be  made 
for  construction  of  residential  facilities 
other  than  to  provide  temporary  fa- 
cilities and  their  necessary  basic  infra- 
structure and  necessary  renovation  or 
modification  of  existing  facilities. 

(c)  "Applicati(m  for  Federal  Assist- 
ance (short  form) "  will  be  used  by  appli- 
cants in  applying  for  grants  imder  this 
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pwognan.  AppUcmiOou  tamt  will  be  sop- 
Idtod  to  PrognuB  Af^oli.  Oaij  •  Pro- 
gram Agent  may  nibiaiC  an  application. 
A  separate  finm  vOI  be  ndmltted  for 
each  project  or  Ganp.  B  ttieve  la  mom 
than  one  project  pwpoecd  for  a  State 
program,  the  State  dioiild  indicate  prl- 
oritlee  of  proJectB  for  oondderatifm  and 
wproval  of  the  Secretartes. 

(d)  Hie  Seczetaries  have  designated 
IndiTldiiala  In  cadi  State  who  wUl  ]<totly 
rovesent  than.  Grant  applications 
((»iglnal  and  three  copies)  must  be  sub- 
mitted to  the  designated  representative 
of  either  Secretary.  Novembo'  I  Is  the 
deadline  date  for  aoceirtwice  of  appli- 
cations for  the  succeeding  operating  year, 
except  where  so  modlfled  by  the  Secre- 
taries. For  example,  November  1.  1974, 
Is  the  deadline  tar  submission  of  i^ipli- 
catkou  tor  the  1975  program.  Names  and 
addresses  <tf  designated  represoitatlves 
will  be  fumldied  to  each  State.  The  Sec- 
retaries' representatives  must  Jointly  ap- 
prove grant  iMoposals.  Approval  or  dis- 
approval of  proposals  wffl  be  documented 
by  a  f onnal  letter  to  the  Program  Agent. 
The  Secretaries'  representatives  will  also 
be  available  for  technical  assistance  and 
advice. 

(e)  To  the  maximum  extent  practica- 
ble. enroUees  should  be  selected  from  an 
area  within  one  day's  surface  travel  from 
their  residence  to  a  YCC  Camp.  Urban 
and  rural  youth  should  be  given  an  equal 
opportunity  to  participate  in  the  pro- 
gram. 

§  26.7     Appiicalian  fomuil  and  imtruc- 
tiona. 

Orant  proposals  must  be  made  using 
the  Office  of  Management  and  Budget 
form  entitled  "Application  for  Federal 
Assistance  (short  form)."  Instructions 
for  comideting  the  form  by  part  num- 
bers follows: 

Part  I — sbaU  be  completed. 

Part  II — (Budget  Date)  lines  1-8  need  not 
be  used.  However,  the  following  lnf<»inatloa 
Is  needed  In  supplnnental  fonn  In  order  to 
IMovlde  informatkxi  relative  to  the  TCC  pro- 
gram. Please  prepare  a  sapplemental  sbee« 
for  using  the  foUowlng  functional  headings: 
Oeneral 
Staff  pay 
Enrollee  pay 

Camp  Opening  and  Closing  costs 
Pood 

Work  Project  Costs 
Program  Direction 

A  deacrlptlon  ttf  the  items  to  be  included 
under  each  of  these  functional  headings  are: 

General.  Include  expenditures  for  (1)  con- 
struction, (2)  other  (medical,  first  aid  cx- 
psnss.  utilities,  maintenance  costs,  recrea- 
tion, aU  supplies  not  otherwise  Ideutlfled), 
(3)  indirect  costs — approved  under  OMB 
Circular  A-87. 

Staff  Pat.  Includes  pay,  benefits,  and  travel, 
net  of  any  deductions  made  for  mftaln  ""» 
quarters  fumlabed. 

KwrnUee  Pmg.  Includes  pay,  bentf  ts,  and 
tranqwrtatitKx  at  ennAlees. 

Camp  OpeninfT  and  Closing  Ooata. 

rood.  Includes  cost  of  food  and  related 
freight  cttargea. 

Work  Profeet  Costs.  Safety  eqn4;>mMit. 
tnuMportaUon.  and  work  sn^tpUes  and 
materlala. 

Program  Dtreetion.  Includes  sunxirt  serv- 
loes.  and  program  admintetratlon  expenses  at 
kscatlons  other  than  at  projects. 
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Part  /!/— (I 
aboold  tBdude  «h*  foDovlag  j 

(I)  location    at    prajaot    (i 

county).  I 

(3)  Dlstanoe  to  naanst  town;  aaoM  of 
town. 

(3)  Number  of  yooth  plaaaed  fcr  ptojiet. 

(4)  Type  of  projaet  (7-day  issMwuJil. 
6-day  residential:  nacresldantlal:  otter).! 

(6)  Length   ct  aasskm    (i^.,   naaOmr'al 
weeks)  and  propoaed  h*g«nTit«g  ^^d  aod^  ' 
dates.  i 

(6)  DeacriptlKm  of  living  conditions  (tyaes 
of  faculties,  age,  oondltkm,  tents,  cabftm, 
d(»Tnitortes) .  ^^ 

(7)  Project  stair  (number  and  posttloa 
titles). 

(8)  Rates  of  pay  for  enroUsss. 

(9)  Deseriptlon  of  health  and  safety  pro- 
gram. 

(10)  Enrollee  recruiting  system  and 
crultlrig  areas. 

(II)  Descr^tion  of  the  work-Ieamkig 
program.  I 

(13)  Tyi>es  of  wwk  projects  that  will  be 
avaUable  (an  integrated  environmental  wotk- 
leamlng  program  is  preferred). 

(13)  State's  agreement  to  administer  te^ts, 
conduct  tntervlewi  or  otherwise  assist  |he 
Federal  Oovemment  in  collecting  data  on 
the  Orant  program.  The  data  is  to  be  uSsd 
for  the  required  report  to  the  President  ^id 
Congress  on  accomplishing  the  ptirposeslof 
the  Act. 

Port  IV — (Assurances) — is  preprinted  and 
Ijs  to  be  included  as  part  of  the  application 

§  26.8      Program  reporting  retpiiremei^lB. 

(a)  MoniUxing  and  reporting  of  pro- 
gram perf(»ihance  will  be  In  accordance 
with  Attachment  I  of  Circular  A-li2. 
Grantees  will  submit  performance  je- 
ports  with  the  Financial  Status  Report 
filed  at  the  end  of  each  project  to  ttie 
Secretaries'  representatives.  This  report 
shall  be  due  90  days  after  terminationjof 
the  project.  The  performance  report  Will 
include  the  number  of  youth  enrolled  Ibi 
the  project,  number  of  weeks  of  camp 
(deration,  youth  loss  rate,  value  of  work 
accomplished  by  resource  category  (jor 
example,  timber  management,  recreatldn, 
etc.) ,  narratives  of  significant  project  8  c- 
compUshments,  hoars  of  youth  woi  i- 
leaming  experience  by  resource  catego  ry 
and  value  of  work  supplies  and  materl^ 
by  resource  category. 

(b)  As  a  part  of  the  performance  __ 
port,  states  must  provide  the  Secrettui^' 
representatives  with  detailed  inf  ormatUm 
on  the  demographic  characteristics  of  ^ 
rollees  in  State  projects  as  foUows: 

(1)  Number  of  youth  by  age. 

(2)  Number  of  male  and  female,  by 
project 

(3)  Number  from  commimities  of  up  Ito 
2,500  pcHmlation.  2.600  to  60,000  p(Q}ul^- 
tlon.  50.000  to  760,000  peculation,  a|id 
number  over  750.000  population.  j 

(4)  Number  from  families  of 
$5,000  annual  family  income,  $6,l.. 
$10,000  family  income.  $10,000  to  $15.< 
family  income,  and  over  $15,000  f 
Income. 

(5)  Race  of  enroOees;  number  ot 
White.    (^MUilah    Suiiiame. 
Indian.  Oriental,  and  other. 

§  26.9     ConsidemtJon    and    criteria 
awarding  grants.   . 

(a)  The  decision  by  the  Secretarks' 
representatives  on  grants  to  lndlvldi«d 
States  will  consider  the  following: 


(1>  Amoont  of  grant  fonda  •mcO' 
pitatQd  and  ttvalialile. 

(3)  Ibe  quality  of  the  propowd  pio- 
gnm  ta  terms  of  meeting  praciaai  atdee- 
tivea  aa  nOeeted  in  the  State  appdeatton. 
After  the  Initial  year,  actual  perftenance 
at  the  States  in  administering  TOC  proj- 
ects In  inior  years  will  atao  be  eoDsldered. 

(S>  The  oost  to  the  Pederal  govern- 
ment of  the  State  program  In  rdattOD  to 
quality  and  quantity  of  projecte  pro- 
posed. 

(4)  The  population  of  the  State  In 
relation  to  the  total  popidaticii  of  the 
United  States,  and  the  number  of  Pederal 
YCC  slots  programmed  for  youth  In  the 
State.  In  addition.  States  with  few  Ped- 
eral public  lands  win  be  given  prefer- 
ence, assuming  that  ivpUcatlrais  are 
comparable. 

(b)  To  place  each  State  on  equal  foot- 
ing, evaluation  of  an  appBeatlon  wHl  be 
based  on  the  proposed  cost  of  enroDees. 
calculated  on  an  eight-week  operating 
cycle  regardless  of  project  duration  In 
the  proposal. 

§  26.10     Comments  or  reconunendations. 

Interested  persons  may  snbmlt  written 
comments  or  reoHnmendatlons  based  on 
experience  with  the  pilot  program  to: 
(a)  The  Department  of  Agricultare.  For- 
est Service.  Division  of  ICanpower  and 
Youth  Conservation  Programs.  South 
Agriculture  Building,  Room  3243.  Wash- 
ingttm,  D.C.  20250,  or.  (b)  the  Depart- 
ment of  the  Interior.  OtBee  ot  Manpower 
Training  and  Youth  Activities.  18th  and 
C  Sts.  NW..  Washlngt«i.  D.C.  20240. 
Comments  should  be  sent  by  November  1. 
1974,  to  either. 

All  written  comments  will  be  available 
for  public  inspection  in  the  offices  listed 
above  during  regular  business  hours  (7 
CFR  1.27(b)).  Further  Information 
about  this  program  may  be  obtained  from 
the  above  addresses. 

RicHAHD  B.  Hm, 
Deputy  Assistant  Secretary 
of  the  ItUerior. 

NOVKMBEB  26, 1973. 
{FR  Doc.73-26381  FUed  11-38-73:8:46  am] 

Title  49— Tramportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION^  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  0B-19:  KaUe*  7] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Assoeiatod 
Equipment 

This  notice  amends  49  CFR  671.108, 
Motor  Vehicle  Safety  Standard  MO.  108. 
Lamps.  ReMctive  Devices,  and  Amo^^ 
ated  B<mipment,  to  specify  requlremento 
for  rectangular  hea<aamp8  that  may  be 
used  as  an  option  in  a  four-headlamp 
systan  until  S^tember  1,  1976.  Ttoa  no- 
tice alao  seta  forth  NHSTA  policy  con- 
cerning rectangular  nxMn^ny.  after 
such  time. 

Intoested  persons  have  been  aflorded 
an  c«49(»rtunl^  topartle^Mte  la  ttw  Mak- 
ing of  the  amendment  by  a  notice  of  pro- 
posed rulemaking  (Docket  No.  88-19;  No- 
tice 5)  published  on  June  8, 1973  (38  FJl. 
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15082).  and  due  consideration  has  been 
glvm  to  all  commmts  reodved  in  re- 
sponse to  the  noUce.  Insofar  as  they  relate 
to  mattan  within  tts  seope. 

The  prior  notlee  reqponded  to  a  peti- 
tion by  Oeneral  Mfrtors.  Under  It,  a  rec- 
tangular headlamp  a«H>roxlmatety  8H  In 
by  4V^  In  would  be  pczBdeattle  In  five 
headlamp  types  (l^pes  lA  through  6A) 
proposed,  for  the  two  fear-lamp  front 
lighting  Systems  B  and  C  propoaed  In 
Notice  3  to  Docket  No.  88-10  (37  FR 
22801).  Photometric  values  based  upon 
Notice  3  were  also  proposed.  As  Notice  6 
was  technically  an  amendment  of  MOtice 
3.  ether  beadUgfatlng  requirements  of  the 
earlier  proposal,  sudi  as  those  affecting 
mounting  and  idmlng,  were  Incorporated 
by  reference; 

Based  upon  comments  to  the  docket 
and  consideratifm  of  the  issues  involved, 
this  amendinent  allowing  an  <9tianal 
rectangular  headlamp  system  differs 
from  the  proposal  in  several  respects. 
The  most  Important  <^  these  is  its  In- 
corporation Into  Standard  No.  108  as  it  is 
currently  la  effect,  rather  than  Into  the 
amendment  i»-opoeed  by  Notice  3.  Thus, 
only  two  of  the  five  proposed  rectangular 
headlamp  t3rpes  have  been  adcvted,  and 
the  photometric,  mounting,  and  other 
reqifirements  are  with  slight  exceptions 
those  that  are  presoitly  required  for  a 
four-headlamp  system.  Dimensions  are 
slighter  different  from  those  proposed,  at 
the  request  of  General  Motors  which  has 
modified  ito  original  experimental 
design. 

The  comments  received  expressed  a 
variety  of  opinions  on  the  rectangular 
headlamp  pn^wsal.  The  most  common 
p(dnt  of  agreement  was  that  there  is  no 
clear  safety  benefit  or  detriment  In  the 
use  of  rectangnlar  headlamps.  The 
NHTBA  expreased  concern  in  the  notice 
"that  there  should  not  be  such  a  pridlfer- 
ation  of  headlamp  shapes  and  sises  that 
the  motorist  who  has  an  Immediate  need 
to  replace  a  headlamp  has  difBculty  in 
finding  one,"  and  tills  concern  was 
sliared  by  several  cmunaiters.  The 
pi^nts  were  also  made  that  rectangular 
headlamps  may  be  m<H«  expensive  ttian 
conventional  ones,  and  that  they  cannot 
be  mecliantflally  aimed  with  equipment 
currently  In  UM.  Finally,  the  question 
was  raised  whether  rectangular  head- 
lamps might  encounter  more  service  per- 
formance dUBcolties  tiian  round  ones. 

CommentCTB  generally  supported  the 
relief  of  a  dedgn  restriction  imposed  by 


Standard  No.  108.  and  this  has  been  a 
ixrima  datcnmnaat  in  the  NHTSA's  de- 
eliHB  to  penntt  certain  rectangular 
iieadlamps.  Tlie  NHT8A  has  determined 
that.  I>y  reduetag  the  praposed  nuasber 
ol  types  of  rectangular  headlamps  frtHn 
five  to  two.  there  will  not  be  an  undue 
proliferation  of  headlamps  on  the  re- 
placement madcet.  Since  these  head- 
lamps are  optional  and  not  mandatory, 
their  cost  is  not  a  amjor  relevant  factor 
to  be  considered  In  determining  whether 
they  shoidd  be  permitted.  Rectangular 
headlamps  can  be  optically  aimed,  the 
method  in  pred<»ninant  use  in  State 
motor  vehicle  Inspections,  and  thus  the 
NHTSA  did  not  find  the  difficulty  of 
mechanical  aiming  a  persuasive  argu- 
ment. In  addition,  mechanical  aimers 
capaUe  of  aiming  rectangtdar  head- 
lamps are  under  development  and  should 
shortly  be  commercially  available.  "Hie 
NHTSA  is,  of  course,  concerned  as  to 
whetho-  the  rectangular  headlamps  will 
encounter  more  service  difficulties  than 
conventional  ones,  but  does  not  believe 
that  the  issue  can  be  proven  until  such 
units  are  mass-produced  and  actually 
in  service. 

These  amoidments  to  Standard  No. 
108  r^resent  an  interim  rather  than  a 
final  decision  on  the  issues  of  rectangu- 
lar headlamps  and  appropriate  dimen- 
Blons.  During  1974  and  1975  NHTSA  ex- 
pects the  world  motor  vehicle  industry, 
through  International  standards  organi- 
zations and  regular  trade  and  profes- 
sicMial  associations,  to  arrive.  If  jMsslble. 
at  a  consensus  for  one  set  of  require- 
ments, including  dimensions  for  rec- 
tangular  headlamps.  Late  in  1975,  the 
NHTSA  Intends  to  announce  its  final 
decision  on  the  matter:  whether  to  re- 
main with  the  requirements  and  dtmen- 
sUms  adopted  In  this  notice,  to  propoBC 
and  adoiit  others,  or  to  revoke  the  op- 
tion. The  agency  at  this  point  is  not  com- 
mitting ItKlf  either  to  adopt  any  e<m- 
sensUB  «!»*"*"«*"»"  or  to  perpetuate  the 
ooM  deilred  by  Oeneral  Motors,  though 
the  fteld  experience  with  such  lamps 
ow  the  next  two  years  may  be  ex- 
pected to  have  some  influence  in  the 
final  decision  Adopti<ni  of  these  op- 
tional ^tm^-nsAnns  by  a  manufacturer 
dmtag  this  Interim  period  Is  at  his  own 
risk,  and  the  oost  of  changing  ova-  from 
interim  to  permanent  dlmensionw,  if  dif- 
ferent, in  1977  model  year  toiling  wUl 
"not  be  considered  a  material  factor  In 
the  decision  on  permanent  dimmsiiHis. 


It  is  planned  that  the  interim  amend- 
ment will  be  In  effect  throaa9i  August  31, 
t9T«,  aad  that  no  petitions  wfil  be  enter- 
tained for  variant  headlamp  dimensions 
at  system  configurations  before  the  end 
of  that  period,  to  avoid  multiplying  stock 
items  and  disrupting  supply  chsuinels. 
*  •  •  •  • 

In  consideration  of  the  foregoing,  49 
CFR  S  571.108.  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  by  adding 
a  new  paragraph  S4.1.1.21  to  read  as 
follows : 

§  STl.KW  Standard  No.  108;  lamps,  re- 
flecliTe  devices,  and  associated  equip- 
ment. 

S4.1.1.21  Instead  of  a  headlighting 
system  of  two  Type  1  headlamps  and  two 
Type  2,  5% -inch  headlamps,  a  vehicle 
nuuiufactured  between  January  1,  1974 
and  September  1,  1976,  may  be  equipped 
with  a  headlighting  system  of  two  Type 
lA  headlamps  and  two  Tjrpe  2A  head- 
lanu>s,  that  meet  the  following  require- 
ments. 

<a)  Each  Type  lA  headlamp  and  Type 
2A  headlamp  i^all  be  designed  to  con- 
form to  the  requirements  for  a  Ts^pe  1 
headlamp  and  Type  2,  5%-lnch  head- 
lamp reflectively,  as  specified  in  any 
SAE  Standard  or  Recommended  Prac- 
tice, referenced  or  subreferenced  by  Ta- 
bles I  and  m,  except  as  provided  below. 

(b)  Each  Type  lA  and  Type  2A  head- 
lamp shall  be  designed  for  12.8  volts,  and 
to  conform  to  the  i^iplicable  dimensional 
requirements  and  specifications  of  Fig- 
ure 2.  (See  below)  Each  Type  lA  head- 
lamp shall  be  designed  for  a  maximum 
of  50  watts.  Each  Type  2A  tieadlamp 
shall  be  designed  for  a  maximum  of  60 
watts  for  each  filsunent. 

(c)  The  following  SAE  Standards  and 
Recommended  Practices  or  portions 
thereof,  do  not  i«>ply: 

(I)  SAE  Standard  JS7Ib,  "Dimen- 
sional Siieciflcatlons  for  Sealed  Beam 
Headlamp  Unite",  April  1965. 

(II)  SAE  Standard  J573d.  lAmp 
Bulbs  and  Sealed  Unite".  December  1968. 

(lii)  Figure  1,  SAE  Recommended 
Practice  J602.  "Headlamp  Aiming  Device 
for  Mechanically  Abnable  Sealed  Beam 
Headlamp  Unite".  August  1963. 

(iv)  Paragraph  2  of  "Retaining  Ring 
Requiremoite".  and  the  paragraph 
"Proper  Seattog  of  Sealed  Beam  Unit", 
SAE  Standard  J580a.  "Sealed  Beam 
Headlamp".  June  1966. 
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-TYPE  TOAPPEAR  APmoX.  AS  SHOWN. 
LOCATED  ABOVE  HORIZONTAL 
CENTER  LINE,  ON  INSIOE  SURFACE  OF  LENS. 


.670_«(v) 
(OUrSIOECENrER) 
LOWER  BEAM 

LOCATING  UJ6  CORNER  t 
HEAOUUMP 


*20t:«» 


(OUTSIDE) 


\     ^TVPE2A  UPPER  BCAM 

NO  CONNGCnON  OR  TERMINM. 

V  FOR  TYPE  lA  HEAOIAMP 

JSy*^304-ooo 
^^  .06R 


.OIA. 


LENS  FACE 
AT CENTER 


TOLERANCE  ON  2  PLACE  OECIMAIS 
t02  UNLESS  OTHERWISE  SPECIFIED 


FIGURE  2 
RECTANGULAR  HEADLAMP  SPECIFICATIO(lS 


EfFective  date:  January  1,  1974.  Be- 
cause the  amendment  creates  an  op- 
tional system  without  Imposing  new 
mandatoiy  reqtilrements  on  any  person 
it  Is  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  the  issuance  of  the  amendment  is 
in  the  public  interest. 

(Sec.  103.  119  Pub.  L.  89-663,  80  £tat.  'TIS. 
16  U.S.C.  139a,  1407;  delegation  of  authority 
at49t;FB1.61). 

Issued  on  November  23. 1973. 

Jamks  B.  Gregory, 
Administrator. 
[FR  Doc.73-25265  FUed  11-28-73:1 :08  pm] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— 6ENERAL  RULES  AND 
REGULATIONS 

(S.O.  1102;  Amdt.  3 1 

PART  1033— CAR  SERVICE 

Delaware  and  Hfiidson  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
mission. Railroad  Service  Board,  held  in 
Washington,  D.C.,  on  the  27th  day  of 
November  1973. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1102  (37  FR  13697,  28634; 
and  38  FR  17843),  and  good  cause  ap- 
pearing therefor: 


Ic  is  ordered,  That: 

§  1033.1102  Service  Order  No.  1102 
(Delaware  and  Hudson  RaUway  Com- 
pany and  Penn  Central  Transportation 
Company.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees, 
authorized  to  assume  Joint  supervisory 
control  over  railroad  operations  of  Al- 
bany Port  District  Commission,  Albany, 
New  York)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(d)  for  paragraph  (d)  ttiereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1974,  un- 
less otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber- 30,  1973. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  379,  383, 
38  i,  as  amended:  49  JJS.C.  1,  12,  15,  and  17 
(2).  laterpreta  or  applies  Sees.  1(10-17),  16 
(4).  and  17(2),  40  Stat.  101,  as  amended,  54 
S  at.  911;  49  XJS.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  £is  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 


the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretiuif. 

(FR  Doc.73-25438  Filed  ll-29-73:S:46  am] 
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SUBCHAPTER  B— ntACTICE  AND  PHOCEDURE 

[Ex  Parte  No.  274  (Sub-No.  1)  ] 

PART  1121— ABANDONMENT  OF 
RAILROAD  LINES 

Special  Relief  for  Railroads 

Novekber  27.  1973. 
On  January  22,  1972,  September  16, 
1972,  September  11,  1973,  and  Septem- 
ber 25,  1973  (Federal  Register  publica- 
tion dates),  certain  corrections  to  the 
original  order  were  made.  For  conveni- 
ence. Subpart  C,  SS  1121.30  ttirough 
1121.35  is  being  reissued  in  full,  as  set 
forth  below. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Subpart  C — Special  R«il«f  for  Railroads  Propos- 
ing Abandonmoirts  Whoro  Thoro  Is  No  8isnm> 
cant  and  Itetorial  Public  Obioction 

Sec. 

1121.30  Scope  of  special  rules. 

1121.31  Applications   (short-form). 

1121.32  Notice,  pubUcation,  posting,  service. 
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Seo. 

1121.33  Defeettve  or  Inadequate  notice. 

1121.34  No  pubUc  objection.  valverB.  certlfl- 

catloa. 
1131.38    PHbUe  objection,   witbdrawal,   re- 
filing. 

AoTBoarrr:  Sec.  1  (IB) -(20).  49 Stat.  643, as 
amended;  49  U.S.C.  aee.  1. 

Subpart  C— Spaclsl  Relief  for  Railro«ds 
Proposing  Abandonments  Where  Tliera 
Is  No  S&nHicant  and  Matwial  PubUc 
Objection 

§112130     Scope  of  special  rules. 

These  special  rules  govern  the  filing 
and  handling  of  applications  (short- 
fonn)  under  secti<m  1,  paragraph  (18) 
to  (20) ,  inclusive,  of  the  Int«8tate  Com- 
merce Act  (49  Stat.  543.  as  amended;  49 
UJB.C.  1(18) -(20)).  for  certificates  of 
public  convenience  and  necessity  author- 
izing the  abandonment  of  a  line  of  rail- 
road, or  the  operation  thereof,  where 
there  is  no  significant  and  material  pub- 
Uc objection;  and  certain  other  proce- 
dural matters  with  respect  thereto. 

§  1121.31     Applications  (short-form). 

(a)  Carriers  to  be  assigned  an  ahan- 
donment  docket  nwnber.  Each  carrier  by 
roalroad  desiring  to  propose  abandon- 
ments pursuant  to  these  special  rules 
sheyu  requ^  the  Commission  to  assign 
to  it  an  abandonment  docket  number 

(No.  AB- ).  Thereafter,  carrier 

shall  date  and  consecutively  subnumber 
each  short-form  application  at  the  bot- 
tom of  each  page  in  substantially  the 
following  manner: 

No.      AB-. 

(date) 


—  (Sub-No.      ), 


(b)  Form  and  style.  Applications  shall 
be  in  the  form  of  a  notice,  the  front  page 
of  which  may  be  on  the  letterhead  of  the 
applicant.  Applications  shall  be  type- 
written or  printed  <m  paper  ta)proxi- 
mately  ZVz  x  11  inches  with  1^  inch 
margin  at  the  left  side  for  binding-  Re- 
production may  be  by  any  process  which 
provides  clearly  legible  copies.  The  words 
"Notice  of  Proposed  Abandonment"  shall 
be  in  large  bold-face  t^rpe  near  the  top. 
If  printed,  nothing  less  than  12-p<tot 
type  shall  be  used  in  the  remainder  of 
the  notice. 

(c)  Content.  The  first  six  paragraphs 
of  the  notice  must  appear  in  substantially 
the  following  form: 

Notice  Is  hereby  given  that  the  Interstate 
Commerce  Commission  is  being  requested  to 
Issue  a  certificate  of  public  convenience  and 
neoesBlty  permitting   abandramient   of    (a) 

the  Une  of  railroad  of : 

(H>pUcant) 

or   (b)   operations  by  

(applicant) 
over  the  line  of  raUroad,  extending  from  ra'U- 

road  milepost near 

(station  name) 

In  a direction  to  (end  of  line  or 

railroad  mUepost),  near 

(station  name) 

a  distance  of miles,  In , 

(Oounty(le8) ) 

This  line  includes  the 

(State) 
stations  of  (list  all  stations  on  the  Une) . 


The  intarest  of  employeoa  wm  toe  protected 
by  (apeelfy  Unposttlan  at  "tbe  Burltngton 
oondlttone")  (Cblca0O,  B.  *  O.  B.  Co.  Aban- 
donment. 367  I.CX;.  TOO)  or  (aofu*  other  ^>- 
proprlate  conditions) . 

The  reasons  for  this  proposed  aband<m- 
ment  are  (here,  in  a  paragr^h  headed  "Bea- 
■ons  i<x  Proposed  Abandonment"  UiD.  the 
public,  brteby  and  plainly,  why  the  abanilon- 
mcBt  Is  being  undertaken) . 

The  name  and  address  of  i^pllcant's  rep- 
resentative to  whom  inquiries  may  be  made 
la    

The  Inteiatate  Commerce  Commission  wiU 
rule  vipon  thla  application  without  hearlnga 
unless  protests  are  received  v^ilcb  contain 
information  Indicating  a  need  for  such  hear- 
ings. In  acoordanoe  with  the  Commlssloti's 
regulations  (40  CFB  llOCaSO)  in  Sk  Parte 
No.  fiS  (Sub- No.  4),  Implementation  Natl 
Knvironmental  FoUey  Act,  1969,  340  I.C.C. 
431  (1972) ,  any  protests  may  Include  a  state- 
ment InCUcating  the  presence  or  absence  of 
any  effect  of  the  requested  Coomilsskm  ac- 
tion on  the  quaUty  of  Mm  human  environ- 
ment. If  any  such  effect  Is  aUeged  to  be  pres- 
ent, the  statement  shall  Include  information 
relating  to  the  relevant  factors  set  forth  In 
Ex  Parte  No.  66  (Sub-No.  4),  supra.  Part 
(B)  (l)-(6) ,  340 1.C.C.  431. 4«1. 

Any  protests  referring  to  this  notice  (No. 

AB- (Sub-No.   ))    Shall   be 

filed  with  the  Interstate  Oonunerce  Commis- 
sion, 'Washington,  D.C.  20423,  not  later  than 

(here  insert  a  date  not  earlier  than  20  days 
from  the  final  date  of  publication  of  this 
notice  In  county  newspapers.) . 

(d)  Other  pages,  additional  state- 
ments. The  prescription  in  paragraph 
(c)  shall  not  preclude  applicant  from 
furnishing  additional  statements  and  ex- 
plaining its  reasons  to  the  Commission 
or  in  response  to  inquiries  from  the  gen- 
eral public.  Applicant's  statements  shall 
include  the  amount  of  traffic  (tonnage 
and  carloads)  handled  on  the  line  (aban- 
donment trackage)  In  the  preceding  two 
plus  calendar  years,  and  whether  con- 
tinued oi)eration  would  be  at  a  deficit. 
If  the  reascms  for  the  proposed  abandon- 
ment are  stated  in  condensed  form,  ap- 
l^cant  shall  indicate  whether  and  where 
a  more  complete  statement  is  available. 

(e)  Signature,  verification.  The  orig- 
inal application  shall  be  signed  and  veri- 
fied under  oath  as  provided  in  {  1121.3. 

(f)  Dote,  ittina,  copies.  The  applica- 
ticm  shall  be  dated  and  filed,  with  ccvies 
as  provided  in  8  1121.4,  not  later  than 
30  days  before  the  date  specified  in  the 
notice  of  proposed  abandonment  for  thfe 
filing  of  protests  with  the  Ckimmission. 

(g)  FUing  lee.  Applicant  must  submit 
with  the  application  (short-form)  a 
check  or  money  order  made  out  to  the 
Interstate  Commerce  Commission  for  25 
percent  of  the  filing  fee  for  an  appUca- 
tion  (long-form)  under  subpart  A  of  this 
part. 

(h)  Environmental  statement.  Will 
granting  the  authority  sought  in  this  ap- 
plication constitute  a  major  Federal  ac- 
tion having  a  significant  effect  upon  the 
quality  of  the  human  mvironment" 
[Tesl  [Nol  If  yee.  a  statement  com- 
plying  with  the  requirements  of  49  CFR 
1100.250  as  mt>mulgated  in  Implementa- 
tion Natl  Environmental  Policv  Act, 
1969,  340  I.C.C.  431,  must  be  attached  to 
this  i^pllcatimi. 


§  112132     Notice,    pabUcatkm,    poMinf;, 
service. 

(a)  PiMieation  in  county  newspapers. 
TtMB  front  page  d  the  appttcation  (sbcnt- 
form)  and  attachment  (If  any)  must  be 
publlriwd  by  the  applicant  in  some  news- 
paper of  general  circulation  in  each 
county  in  which  any  part  of  the  line  of 
raUroad  sought  to  be  aband(»ed  is  situ- 
ated, nie  notice  must  be  published  at 
least  once  during  each  of  three  ccmsecu- 
tive  weeks.  The  last  publication  date 
miu*  be  at  least  20  days  before  the  date 
iqiecifled  therein  for  the  filing  of  pro- 
tests with  the  Commission. 

(b)  Poettng.  Copy  of  the  front  page  of 
the  application  and  attachment  (if  any) 
must  be  posted  in  a  conspicuous  place  at 
each  agency  station  on  the  line  sought  to 
be  abandoned.  If  there  is  no  agency  sta- 
tion on  the  Une  sought  to  be  abandoned, 
the  notiee  shall  be  posted  at  the  agoicy 
statton  on  the  ividlcant's  line  through 
which  business  for  the  line  sought  to  be 
abandoned  is  handled. 

(c)  Mail  service.  On  or  before  the  date 
the  m)pIication  is  filed  with  the  Com- 
mi8si(».  the  applicant  shall  serve,  by  first 
class  mail: 

(1)  A  conformed  copy  of  the  applica- 
tion on  the  governor  and  public  service 
commission  of  each  state  in  which  any 
part  of  the  line  of  railroad  sought  to  be 

abandoned  is  situated,  accompanied  by 
a  statement  that  if  they  desire  to  be 
heard  in  the  matter  they  shall  advise  the 
Ocxnmlssion  within  the  period  specified 
of  their  interest  In  the  proceeding;  and 

(2)  Copy  of  the  notice  on  all  shippers 
and  consignees  which,  after  diligent  in- 
quiry, are  foimd  to  be  located  on  the 
line  proposed  to  be  abandoned  and  to 
have  used  the  services  of  said  line  during 
the  12-month  period  immediately  pre- 
ceding the  date  at  filing  the  application 
and  upon  all  prospective  shippers  and 
consignees  which  may  have  newly  lo- 
cated (m  the  line  during  the  aforesaid 
12-month  period  regardless  of  whether 
or  not  they  may  have  utilized  the  line 
during  the  period. 

(d)  Certificate  of  service.  A  certificate 
of  mail  service  and  proof  of  publication 
and  posting  of  the  notice  shall  be  filed 
with  the  CcKnmis^on  at  least  10  dajrs  be- 
fore the  date  specified  in  the  notice  for 
the  filing  of  protests. 

§  1121.33     Defective        or        inadequate 
notice. 

Where  the  notice  required  by  8  1121.32 
is  inadequate  or  defective,  the  applicant 
will  be  so  advised  by  the  Commission 
with  a  statement  specifsring  the  inade- 
.  quacies.  "Hie  m^plicant  may  publish,  post, 
and  serve  a  notice  with  an>roi»1ate 
modification  unless  the  Commiasicm  has 
already  determined  that  significant  and 
material  public  objection  has  been  regis- 
tered against  the  proposed  abandon- 
ment, in  which  event  the  Commission 
win  so  notify  the  applicant,  thereby  pre- 
cluding further  use  of  this  Sidjpart  C 
for  the  application. 


noBua  iio«siHi.  vol  sa.  no.  oto   wway,  novi 
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§  1121.34     No  pnblk  objection,  waivers, 
certification. 

(a)  Waiver  of  additional  information. 
Where  no  public  objection  Is  submitted, 
maintained  in  force,  and  unsatisfied,  all 
or  any  part  of  the  inf  ramation  requlre- 
mente  in  §  1121.1  may  be  waived. 

(b)  Waiver  of  additional  fee.  Where 
there  is  no  slgnificani  and  material  pub- 
lic objection,  the  balance  of  the  filing  fee 
for  an  appllcaition  (loag-torm)  under 
subpart  A  of  this  part  shall  be  waived. 

(c)  Certification.  Appropriate  certifi- 
cates and  orders  will  be  issued  to  m>pli- 
cants  found  eligible  to  abandon  lines  of 
railroad,  or  the  operation  thereof,  pur- 
suant to  these  q)ecial  rules. 

§  1121.35     Public  objection,  withdrawal, 
refilinc. 

(a)  Partial  vrithdrawal.  Where  there 
is  significant  and  material  public  objec- 
tion as  to  only  a  part  of  the  line  being 


RULES  AND  REGULATIONS 

proposed  for  abandonment,  the  appll 
cant,  with  the  c(xisent  of  the  protestants^ 
may  request  that,  ttiat  part  of  the  ap4 
plication  be  withdrawn,  and  that  a  cer4 
tificate  be  issued  permitting  abandon'4 
ment  of  the  remainder  of  the  line  sought 
to  be  abandoned.  ^ 

(b)  Applicant  may  file  (.long-form)\ 
application.  A  notice  upon  which  thei^ 
is  significant  and  material  public  objec-^ 
tion,  in  whole  or  in  part,  is  withou^ 
prejudice  to  aK>llcant's  right  to  file  and 
prosecute  an  application  for  the  sama 
authority,  or  any  portion  thereof,  pur^ 
suant  to  the  provisicnis  of  subi>arts  A  o^ 
B  of  this  part.  As  soon  as  practicabM 
after  public  objection  is  made,  the  Com^ 
mission  will  reguest  applicant  to  advisel 
whether  an  application  under  subpcuid 
A  or  B  will  be  filed  and  prosecuted.  If 
such  an  application  is  filed  not  more  6a 
days  after  the  last  publication  date  aa 
provided  in  S  1121.32(a) ,  notice  and  serv 


ice  of  the  application  (long-form)  will 
be  required  only  as  provided  in  S  1121.5 
(b).  The  fee  paid  under  9  1121.31(g)  will 
apply  toward  the  fee  for  the  application 
(long-form) . 

(c)  Application  may  be  dismissed. 
Where  public  objection  has  been  found 
significant  and  material,  and  no  appli- 
cation under  subparts  A  or  B  is  filed,  the 
application  under  these  rules  will  be 
deemed  to  have  been  withdrawn  and  will 
be  dismissed. 

(d)  No  refiling  within  one  year.  A  no- 
tice to  which  public  objection  has  been 
found  significant  and  material,  may  not 
be  refiled  under  this  sulqiart  C  sooner 
than  one  year  fnm  the  last  publication 
date  as  provided  in  §  1121.32(a). 

(Sees.  1(18) -(20)  and  12.  49  Stat.  543,  as 
amended,  and  24  Stat.  383,  as  amended;  40 
U.S.C.  Jl(18)-(a0),12.) 

[FR  Doc.73-36445  PUed  ll-29-73;8:46  am] 
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Proposed  Rules 


Thia  taction  of  tha  FEDERAL  REGISTER  contains  noticaa  to  tha  public  of  tha  propoaad  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Part  149  ] 
CRITERIA    FOR    STATE    PUBLIC    POST- 
SECONDARY      VOCATIONAL      EDUCA- 
TIONAL AGENCIES 

Notice  of  Propoaad  Rule  Malcing 
Notice  is  hereby  given  to  State  public 
postsecondary  vocational  education 
agencies,  and  other  interested  parties 
that  the  Commissioner  of  Education  pur- 
suant to  the  authority  of  20  UJ3.C.  1087- 
1(b)  proposes  to  issue  the  criteria  set 
forth  l}elow  as  Subpart  B  of  Part  149 
Of  Title  45  of  the  Code  of  Federal  Regu- 
l&Uans  governing  the  recognition  of  State 
accrediting  agencies  determined  to  be 
reliable  authorities  as  to  the  quality  of 
public  postsecondary  vocational  educa- 
tiMi  in  their  respective  States.  Tlie  cri- 
teria require  State  agencies  to  meet  cer- 
tain standards  which  are  designed  to 
provide  assurance  that  the  State  agen- 
cies are  functional,  responsible  and  reli- 
able authorities,  and  are  promulgated  in 
accordance   with    the    requirements    of 

section  438(b)  of  the  Higher  Education 
Act  of  1965,  as  amended. 

Interested  rtextAea  are  invited  to  sub- 
mit written  comments,  suggesti(»is,  or 
objections  regarding  the  proposed  cri- 
teria to  the  Accreditati<»i  and  Institu- 
tional Eligibility  Staff,  Bureau  of  Higher 
Education,  UJ3.  OflBce  of  Education, 
Washington,  D.C.  20202,  on  or  before 
December  31,  1973.  Comments  received 
will  be  avaUable  In  the  Office  of  the 
Accreditation  and  Institutional  Eligibil- 
ity Staff,  Office  of  Education,  Room  4068, 
Regional  Office  Building  No.  3  at  7th 
and  D  Streets  SW.,  Washington,  D.C.  be- 
tween the  hours  of  8:00  ajn.  and  4:30 
pjn.  Monday  through  Friday. 

Dated:  October  29,  1973. 

John  Ottima 
U.S.  Commissioner  of  Education. 

Approved:  Novnnber  26,  1973. 

Casper  W.  Wunbkkgkr, 
Secretary  of  Health. 
Education,  and  Welfare. 

PART  149— COMMISSIONER'S  RECOGNI- 
TION PROCEDURES  FOR  NATIONAL 
ACCREDITING     BODIES     AND     STATE 

.    AGENCIES 

Subpart  B— CrIterU  for  StaU  Aaenciea 

Sec. 

149.20  Scope. 

149.21  Publication  of  list. 

149.22  Inclusion  on  Hat. 


Sec. 

149.23 

149.24 


Initial  recognition;  reevaluatlon. 
Criteria. 


Atjthoritt:  Sec.  438(b)  of  the  Higher  Edu- 
cation Act  of  1966,  Pub.  L.  89-329  as  amended 
by  Pub.  L.  93-818,  86  Stat.  236,  264  (20  TTB.C. 
1087-1  (b)). 

Subpait  B— Cfiteiia  for  State  Agencies 

§  149.20     Scope. 

(a)  Pursuant  to  section  438(b)  of  the 
Higher  Education  Act  of  1965  as 
amended  by  Public  Law  92-318,  the 
United  States  Commissioner  of  Education 
is  required  to  publish  a  list  of  State  agen- 
cies wliich  he  determines  to  be  reliable 
authorities  as  to  the  quality  of  public 
postsecondary  vocational  education  in 
their  respective  States  for  the  purpose  of 
determining  eligibility  for  Federal  stu- 
dent assistance  programs  administered 
by  the  Office  of  IBducation. 

(b)  Approval  by  a  State  agency  in- 
cluded (HI  the  list  will  provide  an  addi- 
tional means  of  satisfying  statutory 
standards  as  to  the  quality  of  public 
postsecondary  vocational  education  to  be 
luidertaken  by  students  receiving  assist- 
ance xmder  such  programs. 

(20  U.8.C.  1087-1  (b)) 

§  149.21      Publicarion  of  list. 

Periodically  the  n.S.  Commissioner  of 
Education  will  publish  a  list  in  the  Fed- 
XRAL  Register  of  the  State  agencies 
which  he  determines  to  be  reliable  au- 
thorities as  to  the  quality  of  public  post- 
secondary  vocational  education  in  their 
respective  States. 
(20  U.S.C.  1087-1  (b)) 

§  149.22     Inclusion  on  list. 

Any  State  agency  which  desires  to  be 
listed  by  the  Commissioner  as  meeting 
the  criteria  set  forth  in  S  149.24  should 
apply  in  writing  to  the  Director,  Accredi- 
tation and  Institutional  Eligibility  Staff, 
Bureau  of  Higher  Education,  Office  of 
Education,  Wastihigton,  D.C.  20202. 

§  149.23      Initial    recognition ;    reevalua- 
tlon. 

For  initial  recognition  and  for  renewal 
of  recognition,  the  State  agency  will  fur- 
nish information  establishing  its  compli- 
ance with  the  criteria  set  forth  in 
9  149.24.  This  information  may  be  sup- 
plemented by  personal  Interviews  or 
by  review  of  the  agency's  fMllities,  rec- 
ords, personnd  qualifications,  and  ad- 
ministrative management.  Each  agency 
Usted  will  be  reevaluated  by  the  Com- 
missioner at  his  discretion,  but  at  least 
once  every  four  years.  No  adverse  de- 


cision will  become  final  without  afford- 
ing an  opportunity,  for  a  hearing. 

(20  U.S.C.  1087-1  (b)) 

§  149.24      Criteria  for  State  agencies. 

The  following  are  the  criteria  which 
the  Commissioner  of  Education  will 
utilize  In  designating  a  State  agency  as 
a  reliable  authority  to  assess  the  quality 
of  public  postsecondary  vocational  edu- 
cation in  its  respective  State. 

(a)  functional  aspects.  The  fimctional 
aspects  of  the  State  agency  must  be 
shown  by : 

(1)  Its  scope  of  operations.  The 
agency : 

(i)  Is  statewide  in  the  scope  of  its  op- 
erations and  is  legally  authorized  to  ap- 
prove public  postsecondary  vocational  in- 
stitutions or  programs; 

(ii)  Clearly  sets  forth  the  scope  of  its 
objectives  and  tujtivities,  both  as  to  kinds 
and  levels  of  public  postsecondary  voca- 
tional institutions  or  programs  covered, 
and  kinds  of  operations  performed; 

(ill)  Delineates  the  process  by  which 
it  differentiates  among  and  approves  pro- 
grams of  varying  levels. 

(2)  Its      organization.      The      State 

agency: 

(i)  Employs  qualified  personnel  and 
uses  sound  procedures  to  carry  out  its 
operations  in  a  timely  and  effective 
maiuier; 

(ii)  Receives  adequate  and  timely 
financial  support,  as  shown  by  Its  ap- 
propriations, to  carry  out  Its  operations; 

(iii)  Selects  competent  and  knowledge- 
able persons  qualified  by  experience  and 
training,  and  selects  such  persons  in  ac- 
cordance with  nondiscriminatory  prac- 
tices, (i)  to  participate  on  visiting  teams, 
(ii)  to  engage  in  consultative  services 
for  the  evaluation  and  approval  process, 
and  (iii)  to  serve  on  decision-making 
bodies 

(3)  Its  procedures.  The  State  agency: 
(1)  Maintains  clear  definitions  of  ap- 
proval status  and  has  developed  v?ritten 
procedures  for  granting,  reaflBnning,  re- 
voking, denying,  and  reinstating  ap- 
proval status; 

(ii)  Requires,  as  an  integral  part  of 
the  approval  and  reapproval  process,  in- 
stitutional or  program  self -analysis  and 
onsite  reviews  by  visiting  teams,  and  pro- 
vides written  and  consultative  guidance 
to  institutions  or  programs  and  visiting 
teams. 

(a)  Self -analysis  shall  be  a  qualitative 
assessment  of  the  strengths  and  limita- 
tions of  the  instructional  program,  in- 
cluding the  achievement  of  institutional 
or  program  objectives,  and  should  in- 
volve a  rQ>resentative  portion  of  the  in- 
stitution's administrative  staff,  teaching 
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faculty,  students,  governing  body,  and 
other  appropriate  constituencies. 

(b)  The  visiting  team,  which  includes 
qualifl^  examiners  other  than  agency 
staff,  reviews  instructional  content, 
methods  and  resources,  administrative 
management,  student  services,  and  facil- 
ities. It  prepares  written  reports  and  rec- 
ommendations for  use  by  the  State 
agency. 

(iii)  Reevaluates  at  reasonable  and 
regularly  scheduled  intervals  Institutions 
or  programs  which  it  has  approved. 

(b)  ResponsibUity  aiid  reliability.  The 
responsibility  and  reliability  of  the  State 
agency  will  be  demonstrated  by: 

(1 )  Its  responsiveness  to  the  public  in- 
terest. The  State  agency: 

(i)  Has  an  advisory  body  which  pro- 
vides for  representation  from  public  em- 
ployment services  and  employers,  em- 
ployees, postsecondary  vocationfil  edu- 
cators, students,  and  the  general  public, 
including  minority  groups.  Among  its 
functions,  this  structure  provides  counsel 
to  the  State  agency  relating  to  the  de- 
velopment of  standards,  operating  pro- 
cedures and  policy,  and  Interprets  the 
educational  needs  and  manpower  projec- 
tions of  the  State's  public  postsecondary 
vocational  education  system; 

(il)  Demonstrates  that  the  advisory 
body  makes  a  real  and  meaningful  con- 
tribution to  the  approval  process; 

(iii)  Provides  advtuice  public  notice  of 
proposed  or  revised  standards  or  regula- 
tions tlirough  its  regular  channels  of 
commimications,  supplemented,  if  neces- 
sary, with  direct  communication  to  in- 
form interested  members  of  the  affected 
commimity.  In  addition.  It  provides  such 
persons  the  opportunity  to  comment  on 
the  standards  or  regulations  prior  to 
their  adoption; 

(iv)  Secures  sufficient  qualitative  In- 
formation regarding  the  applicant  insti- 
tution or  program  to  enable  the  institu- 
tion or  program  to  demonstrate  that  it 
has  an  ongoing  program  of  evaluation  of 
outputs  consistent  with  its  educational 
goals; 

(v)  Encourages  experimental  and  in- 
novative programs  to  the  extent  that 
these  are  conceived  and  implemented  In 
a  manner  which  ensures  the  quality  and 
integrity  of  the  institution  or  program; 

(vi)  Demonstrates  that  it  approves 
only  those  institutions  or  programs 
which  meet  its  published  standards;  that 
Its  standards,  policies,  and  procedures 
are  fairly  apt^led;  and  that  Its  evalua- 
tions are  conducted  and  decisions  are 
rendered  under  conditions  that  assure  an 
impartial  and  objective  Judgment; 

(vii)  Regularly  reviews  its  standEU-ds, 
policies  and  procedures  in  order  that  the 
evaluative  process  shall  5UKX>rt  con- 
structive analysis,  emphasize  factors  of 
critical  importance,  and  reflect  the  edu- 
cational and  training  needs  of  the 
student; 

(viil)  PerftHTOs  no  fimctlon  that  would 
be  Inconsistent  with  the  formation  of  an 
Independent  Judgment  of  the  quality  of 
an  educational  institution  or  program; 

(ix)  Has  written  procedures  for  the  re- 
view of  complaints  pertaining  to  instl- 
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tutlonal  or  program  quality  £is  thes 
relate  to  the  agency's  standards,  an. 
demonstrates  that  such  iirocediires  ari 
adequate  to  provide  timely  treatment  o 
such  complaints  In  a  manner  fair  an 
equitable  to  the  complainant  and  to  thi 
Institution  or  program;  I 

(X)  Annually  makes  available  to  thi 
public  (A)  its  policies  for  approval,  (BJj 
reports  of  its  operations,  and  (C)  list  ol 
institutions  or  programs  which  it  ha4 
approved; 

(xi)  Requires  each  approved  school  o 
program  to  report  on  changes  institute 
to  determine  continued  compliance  wi 
standards  or  regulations; 

(xii)  Confers  regularly  with  counter ^ 
part  agencies  that  have  similar  responsi- 
bilities in  other  and  neighboring  State* 
about  methods  and  techniques  that  maj 
be  used  to  meet  those  responsibilities. 

(2)  Its  assurances  that  due  process  ij 
accorded  to  institutions  or  programt 
seeking  approval.  The  State  agency : 

(1)  Provides  for  adequate  discussior 
during  the  on-site  visit  between  the  visit- 
ing team  and  the  faculty,  administrative 
staff,  students,  and  other  appropriate 
persons; 

(ii)  Furnishes  as  a  result  of  the  eval- 
uation visit,  a  written  report  to  the  insti- 
tution or  program  commenting  on  areas 
of  strengtli,  areas  needing  improvement^ 
and.  when  appropriate,  suggesting  means 
of  improvement  and  including  specific! 
areas,  if  any.  where  the  institution  or 
program  may  not  be  in  compliance  witlii 
the  agency's  standards;  | 

aii)  Provides  the  chief  executive  officer 
of  the  institution  or  program  with  op-| 
portunity  to  comment  upon  the  wrlttenj 
report  and  to  file  supplemental  materials 
pertinent  to  the  facts  and  conclusions  hi 
the  written  report  of  the  visiting  teamj 
before  the  agency  takes  action  on  thd 
report:  j 

(Iv)  Provides  the  chief  executive  officer 
of  the  institution  with  a  specific  state- 
ment of  reasons  for  any  adverse  action. 
and  notice  of  the  right  to  appeal  such 
action  before  an  appeal  body  designated 
for  that  purpose; 

(V)  Publishes  rules  of  procedure  re- 
garding appeals; 

(vl)  Continues  the  approval  status  of 
the  institution  or  program  pending  dis- 
position of  an  appeal; 

(vU)  Furnishes  the  chief  executive  of- 
ficer of  the  institution  or  program  with 
a  written  decision  of  the  appeal  body,  In- 
cluding a  statement  of  Its  reasons 
therefor. 

(c)  Capacity  to  foster  ethical  practices. 
The  State  agency  must  demonstrate  its 
capability  and  willingness  to  foster 
ethical  practices  by  showing  that  it: 

(I)  Promotes  a  well-defined  set  of  ethi- 
cal standards  governing  institutional  or 
programmatic  practices,  including  re- 
cruitment, advertising,  transcripts,  fair 
and  equitable  student  tuition  refimds. 
and  student  placement  services; 

(II)  Maintains  appropriate  review  In 
relation  to  the  ethical  practices  of  each 
approved  Institution  or  program. 

(20  U.S.C.  1087-1  (b)) 
IFB  Doc.73-25427  FUed  ll-2&-73;8:46  am] 
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STRENGTHENING  DEVELOPING 
INSTITUTIONS 

« 

Notice  of  Proposed  Rulemaking 
Pursuant  to  the  authority  contained  in 
TlUe  m  of  the  Higher  Education  Act  of 
1965  as  amended  (20  U.S.C.  1051-1056) 
notice  is  hereby  given  that  the  Commis- 
sioner of  Education,  with  the  iv>proval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  Issue  the  fol- 
lowing regulations  under  part  169  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions covering  the  operation  of  the 
"Strengthening  Developing  Institutions 
Program."  This  program  offers  special 
assistance  to  strengthen  the  academic 
quality  of  developing  institutions  which 
have  the  desire  and  potential  to  make  a 
substantial  contribution  to  the  higher 
education  resources  of  the  nation  but 
which  are  struggling  for  survival  and 
are  isolated  from  the  main  currents  of 
academic  life. 

Subpart  A  of  the  proposed  regulations 
contains  the  general  provislcHis;  Sui>part 
B  sets  forth  the  Criteria  for  Identifying 
and  Defining  "Developing  Institutions;" 
Subpart  C  sets  forth  rules  and  proce- 
dures governing  the  Basic  InstltutlMial 
Development  Program;  and  Subpart  D 
sets  forth  the  regulations  concerning  the 
Advanced  Institutional  Develc^iment 
Program. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Division  of  College  Sup- 
port, Bureau  of  Higher  Education.  Of- 
fice of  Education,  Seventh  and  D  Streets 
SW..  Washington,  D.C.  20202.  Such  re- 
sponses to  this  notice  will  be  available 
for  public  inspection  at  the  above  ad- 
dress on  Mondays  through  Fridays  be- 
tween 8:00  a.m.  and  4:30  p.m.  All  rele- 
vant material  received  by  December  31, 
1973  will  be  considered. 

E>ated:  October  30. 1973. 

John  Ottiwa, 
U.S.  Commissioner  of  Education. 

Approved:  November  26, 1973, 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.454;  Strengthening  Developing  Institu- 
tions Program.) 

1.  Chapter  I  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  169.  reading  as  follows: 

PART  169— STRENGTHENING  DEVELOP- 
ING INSTITUTIONS  PROGRAM 
Subpart  A — GaiMral  ProvlBians 

Sec. 

160.1  Statement  of  purpose. 

169.2  Definitions. 

169.3  Advisory  Council  on  Developing  In- 

stitutions. 

169.4  Funding  limitations. 
169.6       Limitation. 

169.6  Betentlon  of  records. 

169.7  Limitation  on  costs. 

169.8  Final  accounting. 
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Subpart  B— Crtlaria  for  Idantliyinc  Pwloping 
liwtttiiliom 

S«e. 

169.11    General  criteria.  

169.13  Quantitative  factors  for  MentUylog 

developing  InatltatlonB. 

100.18    Qualitative  factors  tor   Identtfying 

developing  InstltutkHUi. 

109.14  Bffeot  of  claaslfleatkm. 
169.16    i^pUcatloa  requirements. 

Subpart  C — Basic  ImMtartlonal  Develepment 
Program 


100.21 

i69.aa 

169.38 
169.34 
109.35 
109.38 
109  J7 
100.28 
100.20 

Subpart 

169.81 

109.82 
109.88 
16934 
10O.S8 
109.86 
100.87 
109.88 


Piogram  objectives. 

Cooperative  arrangements. 

Onuat  activities. 

Natl<»al  Teaching  Fellowsh^. 

Professor  Kmerltus  Grants. 

ApplleatUm  requirements. 

Multi-year  grants. 

Bvaluatlon  and  award  prooeduies. 

Allowable  costs. 

D — Advwtcsd  InstHuWonal  Devstopment 


Scope  and  purpose  of  the  advanced 
institutional  development  program. 
Co(q>tr»ttTe  arrangements. 

AUowable  activltiM. 
Institutional  plan. 
Program  priorltlee. 
Application  req\iirements. 
Grantee  selection. 
AUowable  costs. 

AuTBOBirr:  SectiiHi  121(a)  of  "ntle  I  of 
PX..  92-318.  80  Stat.  341-348.  (SO  n.S.C.  1061- 
1066) .  unless  otherwise  xM>ted. 

Subpart  A — Ganwral  Provisions 

8  169.1     Statement  of  pnrpoee. 

The  puipooe  of  this  part  is  to  assist  de- 
veloping institutioDS  of  higher  education 
wbldi  demoDBtrate  a  desire  and  potential 
to  make  a  subetantial  contiibution  to 
the  higher  educaticsi  resources  of  the  na- 
tion but  which  for  flnanrial  and  other 
reasons  are  struggling  for  survival  and 
are  Isolated  from  the  main  currents  of 
academic  life.  The  Commissioner  will 
support  the  establishment  of  cooperative 
arrangements  under  which   these   de- 
veloping institutions  may  draw  on  the 
talmt  and  experience  of  the  stronger 
colleges  and  universities,  on  the  educa- 
tional resources  of  business  and  industry, 
and  on  the  strengths  of  other  developing 
institutions  in  aH  effort  to  improve  their 
academic  programs,  administrative  and 
management  resources  and  their  student 
services.  The  Ccxnmissiooer  will  also  sup- 
port National  Teaching  Fellows  and  Pro- 
fessors Emeritus  imder  this  part. 

(30  U.8.C.  1061-1064.  1066.) 


"Institution    of    hii^ier    education" 
i«^^wma  an  educatioiial  institution  as  de> 
lined  In  section  1201(a)  of  the  Higher 
Educati(m  Act  at  1965. 
(20  UB.C.  1141(a).) 

"Junior  or  C<Hnmunity  C<dlege"  means 
an  institution  of  higher  educatlcm  (1) 
v^ilch  does  not  provide  an  educational 
program  for  which  it  awards  a  bachelors 
degree  (.<x  an  eguivalent  degree),  (2) 
which  admits  as  regular  students  cmly 
persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary 
education  (or  the  recognized  equivalent 
of  such  a  certificate) ;  and  (3)  which  does 
(a)  provide  an  educational  program  of 
not  less  than  two  years  which  is  accept- 
able for  full  credit  toward  such  a  bach- 
elors or  equivalent  degree,  or  (b)  offers  a 
two  year  program  in  engineering,  mathe- 
matics, or  the  physical  c^  biological  sci- 
ences, whidi  program  is  designed  to  pre- 
pare a  student  to  work  as  a  technician 
and  at  the  aemlprof  essiomd  level  in  en- 
gineering, sdentiflc  or  other  techncdog- 
°  leal  fields,  which  fields  require  the  under- 
standing and  application  of  basic  engi- 
neering, scientiflc^or  mathematical  prin- 
ciples of  knowledge. 

"State"  me^ins  the  several  States  of 
the  Union,  the  C<Hnmonwealth  of  Puerto 
Rico,  the  District  of  Columbia.  Guam, 
American  Samoa,  and  the  Virgin  Islands. 

(20  UA.C.  1141(b).) 

(20  U.S.C.  1061-1064  imless  otherwise  noted.) 

§  169.3      Advisory  Council  on  Develc^ing 
Institntions. 

An  Advisory  Council  on  Developing  In- 
stitutloDS  will  be  established  consisting 
of  nine  members  appomted  by  the  Com- 
missioner with  the  approval  of  the  Secre- 
tary. The  Advisory  Coimcil  will  assist  the 
Commlarioner 

(a)  In  identifying  developing  institu- 
tions through  which  the  purposes  of  this 
I>art  may  be  achieved,  said 

(2)  In  eetatdlshing  the  priorities  and 
criteria  to  be  used  in  making  grants 
imder  this  part. 

(20  U.S.C.  1068.) 

§  169.4     Funding  limitation. 

Junior  or  community  colleges  may  re- 
ceive not  more  than  24  per  centum  of  the 
sums  appropriated  for  any  fiscal  year  for 
cariTing  out  the  provisions  of  this  part. 


§  169.2     Definitions. 

As  used  is  this  part: 

"Act"  means  Title  m  (rf  the  Higher' 
Education  Act  of  1965,  as  amended. 

"Academic  Tear"  means  a  period  of 
time  usually  eight  or  nine  numths  in 
which  a  full-time  student  would  normally 
be  ezpfected  to  ccsnplete  the  equivalent 
of  two  semesters,  two  trimesters,  three 
quarters,  twenty-eight  semester  hours, 
forty-two  quui«r  hours  or  900  clock 
hours  of  instruction. 

(20  UJ3.C.  1061-1054.  1056.) 

"Developing  Institutiaii"  is  an  insti- 
tution of  higher  education  that  is  so 
classified  under  Subpart  B. 


(20  VS.C.  1061.) 

§  169.5     LimiUtion. 

Funds  made  available  pursuant  to  this 
part  shall  not  be  used  for  a  school  or  de- 
pfurtment  of  divinity  as  defined  m  secticm 
1201(1)  of  the  Higher  Education  Act  of 
1965  Mr  for  any  rdiglous  worship  or  sec- 
tarian activity. 

(20  tr.8.C.  1066. 1141.) 

§  169.6     Retention  of  records. 

(a)  Records.  Each  recipient  (rf  a  grant 
under  this  part  shall  keep  intact  and  ac- 
cessible records  relatmg  to  the  receipt 
and  expenditure  of  Federal  funds  (and 


to  the  expenditure  of  the  recipient's  con- 
trlbuticm  to  the  cost  of  the  project,  if 
any)  in  accordance  with  section  434(a) 
of  the  General  Educati<xi  Provlsims  Act, 
mcluding  all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  in  paragraphs  (b)  (2)  and  (d) 
of  this  section,  the  records  specified  in 
paragraph  (a)  of  this  section  shall  be  re- 
tained (i)  for  three  years  after  the  date 
of  the  submission  of  the  final  expendi- 
ture rQX>rt,  or  (11)  for  grants  which  are 
reviewed  annually,  for  3  years  after  the 
date  of  the  submission  of  the  annual  ex- 
penditure report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  fw  3 
years  altar  its  final  disposition. 

(c)  Microfilm  copies.  Recipients  may 
substitute  micnrfihn  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions.  The  records  In- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  untU  resolution 
of  any  such  audit  quesUonB;  provided, 
however,  that  records  need  not  I*  re- 
tained if  they  relate  to  a  grant  with  re- 
spect to  which  actions  by  the  United 
States  to  recover  for  diversirai  of  Federal 
funds  are  barred  by  the  statute  of  limi- 
tations in  20  n.S.C.  2415(b) . 

(e)  Audit  and  examination.  (1)  Tlie 
Secretary  and  the  Comptndler  Gen«^ 
of  the  United  States.  <x  any  of  their  duly 
authorized  r^resentatives,  sliall  have  ac- 
cess for  the  purpose  of  audit  and  exami- 
naticm  to  the  records  specified  in  para- 
grs^h  (a)  of  this  section  and  to  any 
other  pertinent  \)otiks,  documents. 
pi4)ers.  and  records  of  the  grantee.  (2) 
In  the  case  of  a  contract  negotiated  by 
the  grantee  and  exceeding  $2,500,  the 
grantee,  the  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  boolc^,  docu- 
ments, papers,  and  records  of  the  con- 
tractor which  the  grantee,  the  Secretary. 
the  Comptn^er  General  of  the  United 
States,  or  any  of  their  duly  authcnized 
representatives  determine  are  potinent 
to  the  specific  grant  for  the  purpose  of 
making  audit,  exanUnatdon.  excerpts,  and 
transcripts. 

(2O0JB.C.  1233c(a).) 

§  169.7     Limitation  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  document  and 
the  total  cost  to  the  Federal  Govern- 
ment from  funds  auth(»1zed  by  the  Act 
will  not  exceed  that  amount.  Tlie  Fed- 
eral Government  shall  not  t>e  obligated 
to  reimburse  the  recipient  for  costs  in- 
curred to  excess  of  such  amount  from 
funds  authorized  by  the  Act  unless  and 
until  the  Commissioner  has  notified  the 
recipient  in  writing  that  such  amotmt 
has  been  increased  and  has  ^leclfled  such 
increased   amount  m   a  revised^  giant 
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awmrd.  Such  revised  amount  shall  there- 
upon constitute  the  revised  total  cost  at 
the  pert  (Bmanoe  of  the  gzBni. 

(31  tTJS.C.  200.) 

§  1694     Find  aeeoanting. 

(a>  In  addition  to  such  other  account- 
ing as  the  Commtesioner  may  require  the 
grantee  shall  render,  with  respect  to  the 
project,  a  fun  account  of  funds  expended, 
obligated,  and  mnalnlng. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termina- 
tion of  the  grant,  and  the  recipient  shall 
remit  within  30  days  of  the  receipt  of  a 
written  request  therefor  any  amounts 
found  by  the  Commissioner  to  be  due. 
Such  period  may  be  extended  at  the  dis- 
cretion of  the  Commissioner  upon  the 
written  request  of  the  recipient. 

(20  VS.C.  1232c0))(3).) 

Subpart  B — Criteria  for  Identifying 
Developing  Institutions 

§  169.11      General  criteria. 

A  "developing  institution"  is  an  insti- 
tution of  higher  education  in  any  State 
which: 

(a)  Is  legally  authorized  to  provide, 
and  provides  within  the  State,  an  edu- 
catkoi  program  for  which  it  awards  a 
bAchelor's  degree,  or  is  a  junior  or  com- 
munity college; 

(b)  Admits  as  regular  students  only 
persons  having  a  cerUflcate  of  gradua- 
tion  from  a  acbool  providing  secondary 
education  or  the  recognized  equivalent 
of  such  a  cerUflcate; 

(e>  Is  accredited  by  a  natlontOly  rec- 
ognized accrediting  agency  or  association 
determined  by  the  Commissioner  to  be 
reliable  authority  as  to  the  quality  of 
training  offered  or  is,  according  to  such 
an  agency  or  association,  making  reason- 
able progress  toward  accreditation; 

(d)  Meets  the  requirements  of  para- 
grvphs  (a)  and  (c)  of  this  section  during 
the  five  academic  years  preceding  the 
academic  year  for  which  it  seeks  assist- 
ance under  this  iMirt,  unless  in  the  case 
of  institutions  located  on  or  near  an 
Indian  reservation  or  a  substantial  pop- 
ulation of  Indians,  the  Commis^oner 
determines  that  a  waiver  of  those  re- 
quirements will  increase  the  opportu- 
nity for  Indians  to  obtain  the  benefits 
of  higher  education ;  and 

(e)  Is,  on  the  basis  of  the  quantita- 
tive and  qualitative  factors  set  forth  in 
8S  169.12  and  169.13  respectively,  (1) 
making  reasonable  effort  to  improve  the 
quality  of  its  teaching  and  administra- 
tive staffs  and  of  its  student  services;  and 
(2>  for  financial  or  other  reasons,  strug- 
gling for  survival  and  isolated  from  the 
main  currents  of  academic  life. 

(20UB.C.  1052) 

S  169.12     QuanliuUve  factors  for  idea, 
tifyinn;  developing  institutions. 

The  following  eight  factors  have  been 
identified  as  the  most  important  quan- 
titative measures  in  assessing  whether 


PROPOSED  I0LE5 

an  institatian  meets  the  r.n«rfnj«inf  sei 
f«rtb  in  9  169.11(e).  TbCT  hsvB  iseei 
qnantlfled  by  instltatlonal  tgrpe  and  can. 
trol.  These  factoa  define  tfae  rai«e  o: 
developing  institutions.  Every  instltu 
tion  which  meets  all  the  quantltativi 
standards  will  be  Included  for  ftathei 
evahiatlon  trader  the  qualitative  erttola; 
Institutions  that  fall  outside  the  rmag^ 
of  one  or  more  of  the  criteria  will  bei 
given   an  opportunity   to  detnoostratd 
that  the  shortfall  or  excess  as  the  case 
may  be   does  not  materiaUy   alter  th0 
character  of  the  institution. 


▲t  least 


Not  man 
tbao 


2-YSAB  PUTATE  iNSnTUTlONS 


1.  Full-time  equivalent  enroll- 

ment   300 

2.  Full-t>me  earoUmeiit 250 

3.  Percent     of    laculty     with 

nuLsters 50 

4.  Average  faculty  salary... 17,000 

5.  Percent  of  students  Xram  low- 

income  families  ■ 20 

6.  Total  expenditures  for  «dn- 

rational  and  general  par- 
poses $500,000 

7.  Total  expendltnres  per  FT* 

student __ tSOO 

8.  Total  volumes  in  library 18,000 

*. 

2-Ykab  Pcbuc  Institutions 


94 

19.0001 


H 


S2,soaooai 

$2,00(1 

3S,000 


1.  Full-linie  equivaliMit  enroll- 

ment  

2.  Full-time  enrollment 

3.  Percent     of     faculty     with 

ma-iters 

4.  Average  faculty  salary , 

8.  Perceiil  of  students  from  low- 

iiuiorae,  families  ' 

6.  TotAl  expcnditores  for  edu- 

cation^ and  general  pur- 
poses       $SOO,000 

7.  Total  expenditmee  per  FTE 

student „  $600 

8.  Total  Tohimes  In  library IS,  000 


7B0 
fiOO 

60 
$8,000 

20 


3.0001 

2,fioa( 

95, 
$10,000 

loa 


$4,800,000 

$1,780 
40,00(1 


4-Yeak  Pwvatk  iNsrrnjnoNs 


1.  Fun-time  equivalent  enroD- 

ment goo 

2.  Percent  of  faculty  with  Doc- 

torates   18  40 

1  Average  prolMnr's  salary 110,000         $14,800 

4.  Average  instructor's  salary...  $7,000  $9,000 

8.  Percent    of    8tu<lent3    from 

low-income  families  > 18  100 

6.  Total  expenditures  for  edu- 

cational and  general  pur- 
poses  .•. $1,000,000      $8,000,000 

7.  Total  expenditures  per  FTE 

Student $1,000  $2,7801 

8.  Total  volumes  in  library SS,000  9S,00O 


4-YCAB  PtmUC  iKSTITUnONS 


8,800 

40 

$16^000 
$9,O0Oi 

100 


1.  Full-time  equivalent  enroll- 

ment   1,000 

2.  Percent  of  (acuity  with  Doc- 

torates   20 

3.  Average  professor's  salary $12,000 

4.  Average  instructor's  salary $8,000 

fi.  Percent  of  students  from  low- 

liicome  families! 40 

6.  Total  expenditures  for  edn- 

cational  and  general  pur- 
poses  $8,000,000    $10,000,000 

7.  Total  pxpenditiu^  per  FTE 

student $1,000  $2,800 

8.  Total  volumes  In  library 40^000  180,000 


'  For  purposes  of  this  subpart  a  low-Income  family  is 
one  whose  adjusted  family  income  is  lees  than  $7,800. 

(aOU.S.C.  1062) 

§  169.13      Qualitative  factors  for  identify, 
ing  developing  institutions. 

Those  institutions  which  satisfy  the 
requirements  set  out  in  S  169.12  will  be 


FEDERAL  REGISTER,  VOl.   39,  NO.   230 — FRIDAY,   NOVEMBI 


fttrtber  aswsed  on  the  XaOowliic  quali- 
tative factors  irtilch  wfil  be  used  to  assess 
whether  the  institution  meets  the  cchuU- 
tloBs  set  foith  In  S  169^  1(c) .  These  fac- 
tors will  be  evaluated  over  a  three  year 
poiod.  Such  period  will  include  the  ttm- 
demlc  year  in  irtilch  the  taotltutlon  is 
seeldng  recognition  as  a  de««loplnK  in- 
stitution and  the  preceding  two  acadanic 
years. 

(a)  Enrollment.  Cansideratitm  will  be 
given  to  the  insUtotioD's  fi^-time  eqatv- 
alent  enrollment,  the  number  of  Its  grad- 
uates continuing  their  educatton  dOter 
at  a  four  year  institution  in  tbe  caw  of 
a  junior  or  community  coIlq;e,  or  at  a 
graduate  or  professional  school,  the  class 
standing. of  mtering  freshmen  in  their 
high  school  graduating  class,  the  per- 
centage of  freshmen  completing  their 
first  year,  the  percentage  of  freshmen 
graduating  from  the  institution  and  the 
geograi^iical  diversity  of  the  student 
populatitm.  If  such  eiuxrilment  daia  are 
in  a  decline  over  the  three  year  period 
the  institution  must  demonstrate  that 
such  a  decline  Is  not  inconsistent  wttti 
continued  instltotlanal  viability. 

(b)  Institution  personnel.  An  insUtn- 
tion  will  be  evaluated  with  regard  to  the 
quality  of  its  personnel  in  the  tveas  of 
Institutional  administration  indudtaig 
financial  operations,  student  services, 
teaching  and  research.  Acton  consid- 
ered in  making  such  an  evaluation  wlU 
include  the  percentage  of  profes8i<mal 
personnel  with  advanced  degrees  and  the 
salary  scale  of  the  instttaUon. 

(c)  InstittUiontd  oitaUty.  An  tauttta- 
tion  will  be  evaluated  In  terms  of  Its 
vitality  and  viability.  Vmcton  couidered 
in  such  a  determination  wm  Inciiide  its 
fund  raising  cap{a}mty,  whether  tbe  ta- 
stitution  has  a  planning  capabHttF  and 
whether  the  institution  has  devteed  an 
institutional  development  plan. 

(20  U.S.C.  1052.) 


1,600      §169.14      EiTect  of  clBMifiealian. 


(a)  Those  institutions  which  meet  the 
quantitative  and  qualitative  crttola  set 
out  in  S!  169.12  and  169.1S  will  be  clas- 
sifled  as  "developing  institutions'*  for  tbe 
purpose  of  this  part  and  for  the  purpose 
of  section  305  of  the  Act.  ApidlcaSlons 
for  grants  under  this  part  will  be  furtber 
evaluated  on  their  merits. 

(b)  A  reevaluation  of  an  institution's 
classification  as  a  developing  institution 
will  be  made  periodically. 

(20  U.S.C.  1062,  1066.) 

§  169.15     Application  requirements. 

An  institution  wishing  to  be  designated 
as  a  developing  institution  shall  file  an 
ai^licatlon  which  shall  be  in  such  form 
and  contain  such  informatloa  as  the 
Commissioner  may  from  time  to  time 
prescribe  and  shall  include: 

(a)  The  signature  of  the  institutional 
head; 

(b)  Data  describing  institutional  par- 
ticipation in  Federal  programs,  both  edu- 
cation and  other,  by  program  title.  The 
institution  shall  also  state  amount  of 
ftmds  it  received  under  each  program; 

(c)  Institutional  data  described  in 
§:  169.12  and  169.13;  and 

30,    1973  _ 
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(d>  tak  ImMMai 


the  reasons  it  considers  itself 
t» 


mutual  beneflt  of  all 


(ao  U AC.  1082.1 


(7y  Replace  temponrtly  a  legidar 
tcwsblBV  f acallr  iMiaber  and  letease  tbe 
f  aeaKr  nenfter  fiMr  f  wtter  tvainkig  or 
-    advanced  study;  er 

CS>  StoeBCfbcB  aa  vadnvfaSed  aea- 


SKMl 

The  parpose  of  graiita  madepunmant 
to  this  subpart  la  to  asstal  la  rafsina  <fae 
aeadonic  ^in«»H**ir  oC  «<*Trttif1iw  fnctltik- 
tlooa  tbat  ibaw  haOk  adaslzefaE  aada 
lunmte  Of  tnaCauttQiaal  inapreveneii  ib 
nrrtAf  tbat  fbts  BMV  iDflaa  fmUs  i^aitlcl- 
pata  In  tlia  Mg|iar  adtoratifw  cammiMltar. 
TSift  Baaic  Baatttutlfliial  Develapment 
jntogcam  attamita  to  aaxrow  the  gap  be- 
tween small,  veak  ooTI— rs  and  stnmser 
t«^«n«ft»ia  T^*  frtw tfiiT  ri**"  *"*  ****- 
log  aa  Is  tlmngfc  eooperatftre  arnMca- 
menta  In,  wlilch  dcvckviiis  institutiona 
may  draw  upon  the  talent  and  ezpeilttoce 
of  asslstibig  Institutions  of  higher  edu- 
cation. Including  other  devdoping.  In- 
stitutions, as  well  as  von  taulneai  aad 
Industry  In  the  area  of  faculty  and  cur- 


to  farflMT  tbdr 
son  EmerHf  ■■qr  fee 


.tioa,  aBd  Piofca- 
IWBled  tomake 
«•    IwUtatfonal 


(30  VJS.C.  ie6«.) 

§  169.22     GK^enitive  arrangements. 

(a>fl>  The  OaoBBiBBloner masr  award 
grants  to  deftoplng  taisMlattaDs  to  pay 
part  Qt  the  aaato  ei  tfsnnlwa.  devslopkig 
and  tmifkt^  aafe  cuoparattre  anrange- 
ments  between  developing  Instttattons. 
between  dcvdo^lBg  instltiitlnna  and 
other  tnititiittori  at  hlgheg  aiucation, 
and  between  a  dewaloplpg  tnstltiitlnn  and 
a  liiiiiinisii  entl^.  an  *'e—»^7  ar  an  or- 
cnnliitrttTT.  which  show  promise  aa  effec- 
tive BMUurea  te  strengtkening  ttae 
fit^aH^mto  program,  administrative  Ga>- 
paclty,  and  student  servicca  of  the  devel- 
oping institutions. 

(2)  In  each  cooperative  arrangement 
receiving  assistance  under  this  soliitart 

the  developing  institution  shall  be  tbe 
legal  leclpient  of  the  grant  award  and 
sbaB  be  lecHSr  lesptaislble  for  adminis- 
tertac  the  project  assisted  under  sash 
grant. 

(b7  Tbt  types  of  eoeperatlve  aiiauge- 
menfs  that  will  be  funded  tndtide  bt- 
lateral  and  eeuauitlum  arrangements. 

(1)  BBaterai  arrangement.  A  bfiateral 
arranssmeBt  is  an  aiiauaniieiit  between 
the  appilomt  dertioplng  instttntlon  and 
another  Institution  of  blgber  education 
or  an  agency,  organization,  or  business 
entity  tmder  which  the  latter  will  pro- 
vide assistance  and  reaeurcca  to  the  de- 
veloping institution  to  carry  out  activities 
described  bi  section  1(I9J23. 

(2)  Cotuortiuot  arranaement.  A  con- 
sortium arrangement  Is  aa  arrangement 
Isetween  the  applicant  develtwlng  insti- 
tution and  at  least  two  other  develt^ing 


entities  for  the  latter  to  assisiflte  dpvcl- 
oplBg  JMTIlBtlsB  tBearrylBg  owt  the  ac- 
ttvltleff  described  to  { 16R33. 

(30  XrB.C.  1064.) 

fi  1«9J»     CraMt  aclMtieB. 

(a)  Hie  type  of  activities  and  projects 
that  Buqr  be  fuadied  under  cooperative 
arrangements  Inchide  such  actfvittes  and 
projcctaas 

(I>  Tike  exchange  of  fkcuKy  and  stu- 
dents wiCb  aCber  InstltotSons  of  hitler 
edneaCiaa: 

(2)  AzxangeiDeits  fior  bringing  vMt- 
iBg  acbalais  to  developing  fiostitutions; 

(31  Fscuttar  aQd  administrative  staff 
iniprovciiient  programs  such  as  Intern- 
ships (including  internships  for  admin- 
istrative staff)  >  attendance  at  short  term 
institutes,  advanced  study  including  sti- 
pends of  up  to  $4,000,  and  participation 
in  icaiBTfh  proiects; 

<4>  Tke  intpg^"?"""  of  new  curricula 
and  tw^TV*"*  irff*'i"''°'*' 

(6)  Tliedevtiopinentandweratlonof 
caoperatlve  education  programs  Involv- 
ing altcmate  periods  of  academic  study 
^i!i«i  irniinfm  or  piddle  enploymei^; 

(•>  Tbe  ittat  use  of  facilities  such  aa 
UbEariea  and  laboxataxles,  as  wtiQ  as  the 
mirfhaat  af  necessary  books,  materials, 
and  eqwIpnMgit;    . 

(7)  The  fftTtf«"«"g  of  specialized  per- 
sonnel for  develflciing  institutions  In  such 
anas  aa  audia.  reading,  computers,  in- 
stttutknal  research  and  management; 

and 

(8)  Faculty  and  salary  supplements 
for  a  faculty  member  who  is  engaged  in 
a  special  project  or  activity  for  the  bene- 
fit of  tbe  davdcqabia  institution.  Such  re- 
quest mast  be  carefully  documented  and 
such  salary  suppleKients  will  generally  be 
liBBHed  to  three  (3)  years. 

(ao  VA.C.  leaay 

&  169.24     Nvtioital  Teaching  Feflowships. 

fa)  The  OoBHilssloner  may  grant 
funds  to  devvJoping  institutions,  inde- 
pendently or  In  conjunctim  with  the 
funding  of  a  cooperative  arrangement, 
for  tbe  purpose  of  awarding  National 
Teaching  Fellowships. 

(b)  Natknel  Teaching  Fdlowshlps 
aaajr  be  awarded  by  a  developing  Instl- 
tnttatt  to  |«Bler  faculty  monbers  of  lz»> 
stitutions  of  higher  education  sther  than 
devctaptav  instUutions  and  graduate  stu- 
dnta  who  have  tomi^^*<^  all  requlre- 
nt»nta  for  g,  nuwtexs  degree  in  the  insti- 
tution In  which  they  are  enrolled  or  who 
possess  triy  equivalent  of  a  masters  de- 
gree in  related  professional  experience, 
whose  *Tf*"'"g  and  experience  will  serve 
the  needs  of  tbe  developing  Institutlan. 

(c>  NatloBal  Teaching  Fellows  may  be 
used  by  the  devdeping  Institution  to: 

(1)  Assist,  through  full-time  teaching. 
In.  the  «'«»|»T»nr«>nt«.tfnt\  of  a  Cooperative 
arrangement; 


(d>  Each  Matienal  Teaching  FeBow- 
ddpsfaall  Indnrie  a  st^iend  for  each  aea- 
deaiie  year  of  teacirtwg  In  an  ameant  not 
ta  caeeed  |7,fi6Q  plua  an  aBowance  of 
KOi  tar  eadk  depeadoit  of  the  Frilew. 
Tlie  developlBg  kiatitatlon  may  supple- 
ment the  stipend  paid  to  the  National 
Teaching  FeUow,  but  such  increase  may 
not  be  paid  from  funds  received  under 
this  part 

(e>  Tke  period  at  a  Nattanal  Teaching 
FeUowship  may  aot  exceed  t«o  arademin 


a>  A  Matmnal  TeadilnK  Mlow  may 
not  engage  In  adia—J  sSndy  tiiat  is 
InoogHiBteBt  wttli  the  Feltow's  duties  as  a 
f ull-tfane  faoully  raonber. 

(90  VS.C.  1064.) 

§  169.25     PMfcMor  Emeritna  Grants. 

(a)  The  Comndssloner  may  grant 
funds  to  devdsplBff  instttatiens  either 
independently  of  or  Iki  esB|anell«B  wNb 
the  fnwding  of  a  eooperaifve  yange- 
ment  to  permit  soeb  tostMullwis  to 
award  ProfessiHV  Btneritos  Orants.  Soch 
grants  may  be  awarded  to  professors  or 
to  other  rtffled  higher  ediRatkm  per- 
scmnel  who  have  retired  froai  active  serv- 
ice at  institutions  of  higher  education 
oOier  than  the  devi^optea  Institution 
awardtog  fbe  giant  The  OmHstssloner 
wlB  award  swefa  funds  only  tf  he  deter- 
mines that  tbe  program  of 
research  for  which  a  Profe 
Grant  is  requested  Bseets  the  cducatiaDal 
needs  of  the  aptriOcaiit  tasCttattan  and  is 
reas<mable  in  uia^t  of  the  spedttc  com- 
petence<8)  of  the  Professor  Bnerltiis. 

(b)  A  Professor  BDoritas  m^  be  used 
by  the  developing  Instttolton  to: 

(1)  Assist,  threngli  fnU-ttanc  teaching, 
in  the  lsq>lemeBCKUfln  at  a  CMverattvc 
arruigCBicnt; 

(2)  Replace  temporaritsr  g  regular 
teaching  faculty  member  and  release  the 
factdty  member  for  fin-ther  training  or 
advanced  study; 

(3)  provide  ^edaliwd  esmpetaice  hi 
a  particular  area  tl»t  win  serve  the 
needs  of  the  derelopteg  institatlon; 

(4)  Assist  In  new  prograaa: 

(5)  Conduct  institutltxial  research  er 
research  eonneeted  with  the  devdop- 
raent  of  the  tDsCMaUan;  or 

(«)  Strengthen  an  understaffed  aca- 
demic prugrain 

(c)  A  Prefesaor  Bnerltus  Grant  diall 
include  a  stipend  for  each  academic  year 
at  teaching  or  research.  The  stipend  shaU 
not  exceed  tbe  salary  of  a  oenoparable 
staff  "^"fth**  of  tbe  devdoiting  institu- 
tion and  shall  take  Into  consideration 
the  retlmnent  bmefits  being  received  by 
the  Professor  Bnerltos.  The  Institution 
may  supplement  ttte  stipend  of  tiie  Pro- 
fessor Emeritus  bat  such  Increase  may 
not  be  paid  with  ftmds  received  under 
this  part.  Funds  may  also  be  awarded 
to  the  developing  institution  for  tiie  pay- 
ment of  travel  and  moving  expenses. 
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housing  and  fringe  benefits  for  Pro- 
fessors Emeritus.  ProfesscNrs  E^merltus 
shall  be  hired  on  a  semester  (or  e<iulva- 
lent)  or  on  an  annual  bcuis. 

(d)  The  period  of  a  Prof  essor  Emeritus 
Grant  may  not  exceed  two  academic 
years  unless  it  is  detomlned  by  the  Com- 
missioner upon  the  advice  of  the  Advi- 
sory Council  described  in  sectlcm  169.3 
that  the  additional  period  is  necessary 
to  fully  complete  the  program  objective 
for  which  the  Professor  Emeritus  was 
originally  requested. 

(ao  ujb.c.  lOM.) 

§169.26      Application  requirements. 

(a)  Each  application  for  assistance 
under  this  subput  shall  Include : 

(1)  A  statement  that  the  institutlcm 
has  been  designated  by  the  Commissioner 
as  a  devdoi»ng  Institution,  <»'  if  noi  so 
designated,  a  request  fcHr  such  a  designa- 
tion in  accordance  with  subpart  B  of  this 
part: 

(2)  The  signature  of  the  institutional 
head; 

(3) '  The  total  amount  of  fimds  re- 
quested tmc  each  year  in  the  case  eft 
multi-year  requests; 

(4)  The  niuil)^'  of  cooperative  ar- 
rangements requested; 

(5)  The  name  of  each  such  arrange- 
ment: ^ 

(6)  A  listing  of  such  arrangements  in 
order  of  the  applicant  institution's  prior- 
ity; 

(7)  A  listing  of  each  institution  of 
higher  education,  agency,  organisation, 
and/or  business  entity  from  which  the 
applicant  developing  institution  expects 
to  draw  resources: 

(8)  A  program  budget;  in  the  case  of 
a  proposed  multi-year  project  the  initial 
year  budget: 

(9)  A  narrative  indicating  an  overview 
ot  the  institution's  Involvement  in  activi- 
ties supp(»ted  under  this  part.  This  nar- 
rative shall  also  describe  the  objectives 
of  the  institution's  pn^xised  program  and 
explain  the  relationship  between  the  pro- 
posed programs  and  the  overall  planned 
development  of  the  institution: 

(10)  A  program  narrative  which  shall 
contain  a  concise  description  of  each  pro- 
gram to  be  undotakoi  in  a  cooperative 
arrangement  inclixiing  the  nature  and 
extent  of  the  activities  planned  as  well 
as  the  program's  expected  specific 
impact  (including  quantitative  results 
expected)  on  those  Institution(s)  par- 
tiplcating  in  the  program.  If  National 
Teaching  Fellowships  or  Prvfessors 
Emeritus  are  requested,  the  program  nar- 
rative should  explain  specifically  the  in- 
stitution's need  for  such  perscmnel 
support; 

(11)  Letters  of  commitment  from  each 
institution,  agency,  organization,  or  busi- 
ness entity,  signed  by  the  president  of 
such  institution  or  agency  and  addressed 
to  the  coordinator  of  the  coc^ierative  ar- 
rangement. The  coordinator  shall  be  re- 
simnsible  for  submitting  copies  of  these 
letters  as  a  part  of  the  complete  proposal. 
These  letters  shall  be  used  to  demon- 
strate that 


PROPOSED  RULES 

(I)  The  proposal  as  submitted  accu- 
rately reflects  the  terms  of  the  coopera- 
tive arrangement, 

(II)  The  budget  is  correctly  npm- 
seixted  and  includes,  where  appropriate, 
the  doUax  value  of  service  or  contrlbuticm 
offered  by  the  assisldng  institution  or 
agency,  and 

(Hi)  The  institution  or  agency  will 
carry  out  Its  part  of  the  program(8),  if 
the  application  for  Federal  funds  is 
approved; 

(12)  Procedures  for  the  administra- 
tion of  each  program  as  will  insure  the 
proper  and  efflcia>t  operation  of  the  pro- 
gram and  the  accompllshm^it  of  the 
purposes  of  this  sut^Mtrt; 

(13)  Procedures  as  will  insiue  that 
Federal  funds  made  available  under  this 
subpart  for  any  fiscal  year  will  be  so  \ised 
as  to  suiH>lement  and,  to  the  extent  prac- 
tical. Increase  the  level  of  fimds  that 
wouldT  in  the  absence  of  such  Federal 
funds  be  made  available  for  purposes  of 
this  su1:n>art,  and  in  no  case  supplant  such 
funds; 

(14)  Procedures  for  the  evaluation  of 
the  effectiveness  of  the  project  or  activ- 
ity in  accomplishing  its  purpose; 

(15)  Such  Qscal  control  and  fimd  ac- 
counting procedures  as  may  be  neces- 
sary to  insure  proper  disbursement  of 
and  accounting  tor  funds  made  available 
under  this  subpart  to  the  applicant;  and 

(16)  Such  reports,  in  such  form  and 
containing  such  information,  as  the 
Commissioner  may  require  to  carry  out 
his  functions  under  this  subpart  and  pro- 
cedures for  keeping  such  records  and 
aff<»xling  such  access  thereto,  as  he  may 
find  necessary  to  ass\ire  correctness  and 
verification  of  such  reports. 

(b)  The  (Commissioner  will  from  time 
to  time  establish  cut  off  dates  for  the 
filing  of  applications  under  this  subpart. 

(30  UJS.C.  1054.) 

§  169.27     Multi-year  grants. 

Multi-year  grants  may  be  awarded  to 
developing  institutions  to  provide  up  to 
three  years  of  support  for  the  develop- 
ment and  Implementation  of  cooperative 
arrangements.  The  continued  funding  of 
these  projects  will  be  contlgent  upon  the 
ccmtinued  eligibility  of  the  applicant  in- 
stitution(s) ,  institutional  progress,  and 
the  availability  of  Federal  funds. 

(20  Va.C.  1064.) 

§  169.28     Evaluation    and   award    proce- 
dures. 

(a)  Evaluation  criteria.  The  f (lowing 
criteria  will  be  utilized  in  the  evaluation 
of  requests  for  program  support  under 
this  subpcut: 

(1)  The  program  demonstrates  a 
major  focus  <»i  providing  a  successful 
educational  experi^ice  for  low-income 
students; 

(2)  The  program  demonstrates  prom- 
ise for  moving  colleges  into  the  main- 
stream of  higher  education  as  a  result  of 
careful  long-range  planning  and  sub- 
stantial improvements  in  the  area  of  de- 
veI(K>ment  and  management; 

(3)  The  program  demonstrates  co- 
ordination witii  other  Federal.  State,  and 


local  efforts  to  produce  a  ma^dmum  Im- 
'  pact  on  the  needs  of  develofdng  insUtu- 
\iioaB', 

(4)   With  regard  to  Junior  and  com- 
munity colleges  that  the  program  dem- 
onstrates that  it  serves  the  needs  of  stu- 
dents in  urban  areas;  and 
I      (5)   The  program  demonstrates  good 
I  communication    between    faculty,    stu- 
dents, administration,  and,  where  aivro- 
prlate,  local  communities  in  its  planning 
;  and  implementation. 

(b)   Evaluation  procedure.  Each  ap- 
plication for  support  under  this  subpart 
I  will  be  reviewed  and  evaluated  by  a  pand 
of  field  readers  who  are  not  employees  of 
[the  OfBce  of  Educaticxi,  who  will  advise 
I  the  Commlsslcmer  with  respect  to  fund- 
'  ing  such  applications.  The  final  funding 
decisim   shall   rest  with   the  Commis- 
sioner. When  proposals  appear  equal  in 
merit,  consideration  will  be  given  to  such 
factors  as  geographic  location,  type  of 
pat>gram,  and  nati<xial  educational  needs 
served. 

(ao  U.S.C.  1064.) 

§  169.29      Allowable  costs. 

(a)  The  Commissioner  will  pay  pait  of 
the  costs  that  are  reasonably  rdated  to 
the  develoiHnent  and  implementatlan  of 
cooperative  arrangements  and  the  entire 
cost  of  National  Teaching  F^owshlps 
and  Professor  Emeritus  Qrants. 

(b)  The  purchase  of  equipment  will  be 
limited  to  equipment  that  is  necessary  to 
achieve  specific  program  objectives. 

(20  UJ3.C.  1064.) 

Subpart  D— Advancad  institutional 
Development  Program 

§  169.31  Scope  and  purpose  of  the  ad- 
vanced institutional  development  pro- 
gram. 

The  Commissioner  will  make  grants  to 
selected  developing  Institutions  adjudged 
to  have  the  potential  for  accelerated  in- 
stitutional development  to  expedite  the 
Institution's  progress  towards  achieving 
both  (^jerational  and  fiscal  stablUty  and 
participation  in  the  mainstream  of 
American  higher  education. 

(20U.S.C.  1064.) 

§  169.32      Cooperative  arrangements. 

I  The  (Commissioner  will  award  grants 
to  selected  developing  institutloos  of 
higher  education  to  pay  peul  of  the  coat 
of  planning,  developing,  and  carrying  out 
co<«>erative  arrangements,  as  described 
in  section  169.22,  between  devdoplng  in- 
stitutions, between  develc^ing  institu- 
tions and  other  institutions  of  higher 
education  and  between  developing  Insti- 
tutions and  other  agencies,  organiza- 
tions and  business  entitles  which  show 
promise  as  effective  measures  for 
strengthening  the  academic  program 
and  administrative  capacity  of  the 
grantee  institution.  Such  grants  may  be 
used  for  curriculum  development  com- 
patible with  changing  societal  needs,  stu- 
dent services  including  acad^nlc  and 
career  counseling,  and  faculty  and  ad- 
ministrative improvement  programs. 
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(20XJ.SX;.  1064.) 

§  169.33     Allowri»fe  mtdri^m. 

The  type  of  aefcMtki  thait  maj  be 
funded  iaelade  tmdt  activtUas  ac: 

(a>  Mew  pcoowns  wblOi  ae^  (•  sunve 
the  educatitfial  needs  at  Igg-tocoaie  ste* 
doits  hs  pro^ddlBC  them  wltt  ttM  back- 
ground itqgdnA  to  eblaiB  anvleyiBeni 
with  opwwd  auWUty.  whidi  se^  ia 
move  them  into  pirolccricfisV  atttm  where 
lov^toMne  students  are  VDdextepre- 
sented.  or  which  etsai»  than  to  gala  ad- 
mittance to  graduate  scboato; 

(b)  Fn^rams  or  prajeets  irtiteh  al- 
low the  lns1i*iit*"—  to  structure  oc  xe- 
stmeture  itaelf  eo  thai  it  Bay  r^ate  more 
(Urectly  to  eeaerging  profesaiooal  or 
career  fUdr.  and 

<e>  CuRieiilum  develcH^ment. 

<ae  VM.C.  ie64.> 

§  169.34     iBatitutiaaal  plan. 

<a)  An  anOtuaaH  shall  submit  with 
its  application  an  ouUine  of  a  lohg  range 
(5  year!  plan  which  ataall  be  in  such  farm 
aitd  contain  such  infersuttioa  as  the 
CoBKuisslaDcr  Hiay  fvoin  time  to  time 
preseribe  but  sliaU  Include: 

(l>  The  plaancd  institutienal  pro- 
grams iacliidiBgr 

(1)  a  tlranlr^hr"  of  the  i^rosnuii  eb- 
jeetiiMS  or  Intandrd  pxogram  diaasts. 

(U)  a  descrfettloD  ^  the  wcciitc  activi- 
ties or  projects  for  which  funds  are  re- 
quested, and 

(ill)  a  description  of  pnvKised  coopera- 
tive arrangemoits; 

(2)  The  budget  for  the  wograte  and 
the  psapased  aUoeation  of  funds  to  each 
activity  or  prolaet; 

(3)  A  statement  of  Institutional  de- 
velopment goab,  deeerMnv  the  pluuRd 
Impact  of  the  ftimied  pragram  upon  the 
institution; 

(4)  A  gmcral  stiratcgy  for  leplacing 
funds  awarded  under  this  subpart  by  the 
end  of  the  grant  period; 

(5)  A  desGriptisK  ef  slepe  to  be  taken, 
if  any.  to  dtoveleir  the  InstHatlegal  plan- 
ning and  manageBMBt  eapabfltty  by  the 
end  of  the  grant  period: 

(CI  A  plan  for  evaluating  the  progress 
made  by  the  InstltaUeB  in  Beeetlng  its 
and  ahlectivca  iBdHdlBC  the  re^ 
ef  gnmt  trntOt  aad  the  de- 
velopment of  a  maaageaMMl  capability  If 
s«ch  iBtCer  activity  is  prooesed. 

(b)  The  final  plan  shaE  be  suhmittcd 
to  the  Commissioner  for  aMvo>ftl  At  sMda 
t<—«»  as  tke  rcmiiiteilnnnr  wtv  piescilbe. 
Such  plan  mart  be  apvrewd  br  the  chief 
admlBtotiatftve  eOcei  of  the  instttaitinn. 
wttk  the  coMmeaee  of  the  OMremlag 
bosid  of  tte  tatltaltaft. 

(c>  AH  cenponente  of  the  leng  range 
plan  submitted  pursuant  to  paragmi^ 
(a)  of  this  section  shag  be  revised 
periodically  to  reflect  future  program 
coroiderations.  StenSesBt  damgee  shall 
become  mxt  of  ttie  phP  only  upon  ap- 
proval of  the  Oil  1 1  III  tsshiuei'. 
(aa  x>ia.G.  M6«.> 


caats  eribMepKQipeBed  pragraiBf  are  likdy 
to  best  cazxy  oat  eoe  or  BMce  ef  the  M- 
loerine  akJecUfea: 

<a)  Dh  —e^iaian  el  tralnlac  hi  feo- 
frnntnnil  ^id  eaicer  flekta  in  which  pce» 
viaai  gradaatea  of  dcveloDlDg  iBctitiitiQns 
are  severely  underrcsweacnted; 

(b>  TheaddltieB  of  sidxtantlal  ntmi- 
bers  el  gmdnatea  of  devdfOptBg  InstitB- 
tioas  prqpaxed  for  emerging  employ- 
meot  and  gradnate  study  iHiportunlties: 

(c>  Ibe  devdQpBKDt  ef  mere  relevant 
apprenclMB  to  kaning  by  atilirtng  new 
conAgaratiaBS  of  existing  cnrrlcida  as 
wril  as  a  variety  of  teaching  strategies; 

(d)  Tbm  development  of  new  or  more 
flexible  admtalstrattve  styles;  and 

(e)  The  imivOTCBent  of  methods  of 
instttatleBal  effiectlveness  so  as  to  fei- 
creaae  the  fiscal  and  operational  stabil- 
ity of  the  iBstitation  and  improve  Its 

«aattty. 


made  available  far  these  programs  and  in 
no  ommsat/pUa^eDt  soeh  funds: 

(10>  Procedures  tor  the  evahaation  of 
the  cfleette»eaa  at  the  j^eject  or  activ- 
ity in  awiMHTilHhlng  ita  purpose; 

(11)  Provision  for  such  fiscal  control 
and  fund  accounting  procedures  as  may 
be  necessary  to  insure  proper  disburse- 
ment of  and  accounthig  far  funds  made 
available  under  this  subpart:  and 

(12)  Ptovisian  for  making  such  reports 
as  the  Commissioner  may  require  to  carry 
out  his  functions  and  for  keeping  su^ 
records  and  affording  such  access  thereto 
as  he  may  find  necessary  to  assiire  the 
correctness  and  verification  of  such  re- 
ports. 

(b)  The  commissioner  win  from  time 
to  time  establish  cut  off  dates  for  the  fil- 
ing of  applications  for  assistance  under 
this  sutgtart. 

(20  VS.C.  1064.) 


(20  VS.C.  iee4.) 

§  169,36     ApfUcatioa  reqiiircmenu. 

(a>  Sadi  appHeation  for  assistance 
under  this  subpart  shall  be  in  such  form 
and  eoDtain  such  Informatloa  as  the 
Conuulaslapcr  may  from  time  to  time 
prescribe  but  sfaaB  tneludc: 

<I)  A  staieawnt  of  taistitutlenal  ob- 
jectlfves  which  taiEe  into  aeeoant  the  his- 
tory, deTdevaBcnt,  and  continuing  or 
prapased  future  role  of  the  college.  Such 
a  statement  shah  be  based  upon  the  fol- 
lowing tBfDramkfan,  if  available : 

m  A  descr^itlon  of  the  local,  regkoal 
or  nattanat  geographic  area  whkh  the 
iBstitntfan  ploBs  to  8»vc. 

(in  State  or  regional  maxtpewer  data 
tnOmmm  tBV  reports  rdevant  to  an  as- 
sesaaMfit  ef  proieeted  enqifoymcnt  ap- 
porttaittfes  for  gradmtes, 

(Bl)  DMa  OB  the  characteristies  of 
students  enmatlf  admitted  to  the  feisti- 
tutfoB  intiudlBg  geographical  <Biglns.  en- 
rollment by  eex.  aptitude  test  score  dls- 
,  trAntloM  at  thae  of  admittance,  dfetrl- 
batkn  ef  enroBmat  by  eunicidar  area, 
enfottaeMt  by  major  fMd,  indications  of 
career  goals,  and 

(i«)  FdIow  up  data  en  graduates,  in- 
clndhig  Jeft  ^Kements.  Iccatkai  and  na^ 
tnre  of  enpieyaBeat,  Instftuttans  attended 
for  farther  study,  and  Adds  of  further 
study; 

(»  The  outline  for  me  long  range  ptam 

described  to  sectkm  W8.d4; 

(9f  Data  oB  student  enrolknent  aod 
studoti  ebaracterlBtics  Indadlng  trend 
data: 

(4>  Faeaftty^Hractezlsklcs  and  tren<k 

(&>   lastttuthmal  flaanclal  data     ~ 
proiectloni; 

(•>  CwxinduBii 


§  169'.^S 

In  adectlng  grantees  under  lectlaa 
I68J7  the  COiamlwrinBrr  will  give  mef- 
erenthJ  consideration  to  those  appB- 


(7)  (Boeh  other  informatkm  as  is  re- 
qiidredby  aeetSim  168.37; 

(V)  Proocdmres  for  the  admlnlstratlan 
of  <*«"  program  to  tnsore  the  proper  and 
efBdent  operation  of  the  program  and 
the  accompUshment  of  the  purposes  of 
thissiApart; 

iff)  Procedures  to  insure  the  Federal 
Amds  Bsade  avaiUUe  under  tills  subpart 
for  any  fleeal  year  shaH  be  ao  used  as  to 
anpplement,  isnt  to  tbe  extait  pra^cal, 
inereaae  Che  lerd  of  ftnnb  thai  woirid,  ki 
the  alwwMs^  of  such  Federal  f  laadb.  he 


§  169.37     Grantee  sdec-tioti. 

Institutions  will  be  selected  for  grants 
under  this  subpart  as  follows: 

(a)  Initially  i«plicantinstituti(HiswBl 
be  asnns-rtl  in  relatkn  to  other  develop- 
ing institutions  wttb.  regard  to  those 
quantitative  and  qualitative  characteris- 
tics which  are  indicative  of  institutional, 
B^a4i»mu»  and  finMVff*<^^  strength.  Such 
charaeteristics  Inclttde: 

il)  The  Institokion's  eiurellBaent  and 
tbe  trcBd  of  eiu'uMaaaat; 

(2)  The  institution's  full-time  faculty 
in  terms  of  stee,  faculty-student  ratio, 
and  aeadeaile  qnaUfioatiane: 

(3)  Tlie  hBtftatioo's  preaent  and  pro- 
jected «»*—«'•««'  pcaitkm  with  respect  to 

(U  Totri  Inaoinev 

(ii>  Ti¥TTBif  aonrees  and  tbe  am«nmt 
received  fnan  each  source, 

(ltt>  Bmeditate  per  fuU-tiate  equiv- 
alent student. 

(hr)  Rate  of  growth  of  Ibcodm,  and 

ev)  BMk>oment  aad  glfta  as  a  total 
amooBt  and  aa  a  pereoitaae  ef  income, 

(4)  iheahiltty  of  the  institution  to  at- 
tract aaal  bold  gneUfled  stUfiKits,  as  in- 
dicated by  soelk  factoea  as: 

(1)  The  iwrrmtacr  cf  freshaaen  stu- 
dente  who  grachaate. 

(U>  Tbe  patocntage  of  graduates  ac- 
cepted ta  laetitatinna  offering  badielor 
degreea  (far  Junior  and  eoaanunlty  c^ 
le8es>,   aad   graduate,    or   profeaskmal 

(Mi)  The  pcfoentage  a(  graduating 
chwe  gatrrf ally  tinpleff  d : 

(S>  Tht  aWMtr  of  the  hastitutian  to 
atttnct  enaHded  facidty;  aad 

(•>  Tbe  kartMufttanl  paat  saeeeas  in 
and  piesea*  eapahdttty  fee  ioruailatlng 
i»d  y^Dg  a  piaa  far  the  aBeeattan  «f 
reaoHieea  in  Ui^  of  Us  alattd  goalfr  and 
prtettttas. 

(b>  Tliuse  ainJtJmt  testftutions  de- 
termined imder  paragnqA  (a)  e<  this 
section  to  have  the  greatest  comparattve 
degree  of  flnwncliil.  auadaBte,  and  in- 
stitutional atrengfh  wB  be  farfiier  as- 
sessed in  h^t  of  Oie  piogiauu  priorities 
reflected  hi  aeetfaa  tg».»  and  on  the 
relattonaftiplittwcmthetypeof  pffugtaBW 
pit^Msed  by  the  fiuCttullea  and  the  fi- 
nancial. aca<twiHr.,  flad  otter  eharact^- 
trttee  of  the  lueUlalhi. 
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(c)  In  making  the  assessments  re- 
quired by  paragraidi  (b)  of  this  section 
the  Commissioner  will  review  the  in- 
formation oontalned  In  the  Instituticai's 
aivUcatlon  and  may  in  addition  make 
site  visits  to  such  institutions. 

(aO  UJS.C.  1064.) 

§169.38    Allowable  coslB. 

(a)  The  Commissioner  will  pay  part 
of  ^e  cost  of  developing  and  in4>lement- 
Ing  a  long-range  plan  for  accelerated 
institutional  development  except  that 
costs  for  the  implonentation  of  such  a 
plan  are  allowable  only  to  the  extent  that 
they  are  incurred  after  that  plan  has 
been  approved  by  the  Commissioner. 

(b)  The  institution  may  not  ^q^end 
more  than  10  percent  of  grant  funds  for 
the  devdopment  or  improvement  of  a 
planning,  management,  and  evaluation 
capability. 

(c)  Purchase  of  equipment  is  allowed 
only  if  such  equipment  is  necessary  to 
achieve  the  program  objectives. 

(20  VSC.  1064.) 
IFB  Doc.73-26400  Ned  ll-a»-73;8:46  am] 


[45CFRPartl71] 

RNANCIAL  ASSISTANCE  FOR  ACQUISI- 
TION OF  EQUIPMENT  TO  IMPROVE 
UNDERGRADUATE  INSTRUCTION  IN 
INSTlTUnONS  OF  HIGHER  EDUCATION 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (PJL.  92- 
318)  and  pursuant  to  the  authority  con- 
tained in  Title  VI-A  of  the  Higher  Edu- 
cation Act  of  1965,  (Public  Law  89-329,  as 
amended:  20  UJS.C.  1121-1129,  1141- 
1142b).  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  amoid  TiUe  45,  Part  171  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below.  The  Commissioner  also 
proposes  to  establish  guidelines  for  this 
program,  which  are  set  forth  following 
the  text  of  the  proposed  regulation. 

1.  Program,  purjtoae.  Title  VI-A  of  the 
Higher  Education  Act  of  1965  provides,  in 
accordance  with  Federal  RegulatKms  and 
wnopriate  State  idans,  matching  Fed- 
eral wwatirftti  assistance  for  the  acqxiisi- 
Utxi  of  equipment,  materials  and  minor 
remodeling  for  the  direct  Improvement  of 
undergraduate  Instruction  in  Institutkms 
of  Ulster  education.  AH  proposals  must 
be  made  in  comidlance  wiUi  individual 
State  plans  which  are  approved  and  pub- 
lished by  State  commissions  broadly 
representative  of  higher  educationid 
needs  in  each  State.  Public  or  nonprofit 
Institutions  of  higher  education.  Includ- 
ing trade  and  vocattonal  schools  or  com- 
binations  of  such  institutions  are  eligible. 
These  Institutions  must  offer  not  less 
than  a  1-year  program  of  training  to 
prepare  students  for  gainful  employmmt 
in  a  recognized  occupation.  A  adbod  or 
department  of  divinity  is  not  eligible.  No 
funds  have  beoi  recmested  for  this  pro- 
gram for  fiscal  year  1974. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
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ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regulatirais,  guidelines, 
or  other  published  interpretations  or 
orders  Issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection  with, 
or  affecting,  the  administraticm  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  PuUlc  Welfare 
of  the  Senate  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives concendng  such  study;  and  to 
pubUsh  in  the  Fbokkal  RBOiSTm  such 
rules,  regulations,  guidelines,  interpreta- 
tions, and  orders,  with  an  opportunity  for 
public  hearing  <m  the  matters  so  pub- 
lished. The  regulations  and  guidelines 
proposed  below  reflect  the  results  of  this 
study  as  it  pertains  to  the  program  under 
TiUe  VI-A  of  the  Hla^ier  Education  Act  of 
1965.  Upon  publication  of  revised  Part 
171  in  final  form,  after  comments  and 
hearing,  all  preceding  rules,  regulations, 
guidelines,  and  other  published  interpre- 
tations and  orders  Issued  in  connection 
with  or  affecting  Part  171  will  be  su- 
perseded effective  thirty  days  after  such 
publication. 

4.  Effect  of  Office  of  Education  general 
provisions  regulation.  The  proposed  reg- 
ulation differs  from  the  current  regula- 
ti<m  in  that  provisions  have  been  deleted 
relating  to  general  fiscal  and  administra- 
tive matters  which  are  presently  covered 
in  45  CFR  part  171  and  whi^  will  be 
covered  in  the  future  under  the  overall 
OfSce  of  Ediication  general  provisions 
regulation,  published  under  notice  of 
proposed  rulemaking  in  the  Feosral  Rig- 
ISTXR  at  38  FR  10386  (April  26,  1973) ,  in 
connection  with  the  same  study  under 
section  503  of  the  Education  Amend- 
ments of  1972  of  which  this  publication  is 
a  part.  (Reference  is  made  in  particular 
to  the  provisions  of  proposed  put  100a  of 
titie  45  CFR,  which  would  be  applicable 
to  the  program  under  Title  VI-A  of  the 
Higher  Educaticm  Act  of  1965.) 

5.  Guidelines.  Guidelines  for  the  pro- 
gram have  not  previously  been  published 
in  the  Federal  Rbozbtxr.  The  guidelines 
proposed  below  essentially  ccmtaln  rec- 
ommoidattons  and  suggestions  for  pro- 
gram managemmt  and  operation  and 
are  designed  to  lnc(»porate  all  materials 
covered  by  1503  of  the  Education 
Amendments  of  1972  not  otherwise  re- 
fiected  in  the  regulation.  When  finally 
published  in  the  Federal  Register  in  ac- 
cordance with  9  503(d)  the  guidelines 
will  be  stated  separately  in  the  general 
notice  section  of  the  Federal  Register. 

6.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  Oen«*al 
Education  Provisions  Act  (20  UJS.C. 
1232(a) )  and  section  503  of  the  Educa- 
tion Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  secti<m  of  the  regulati(»s  and 
guidelines  has  been  placed  in  parenthe- 
ses cm  the  line  following  the  text  of  the 
secU(m. 

On  occasicxi,  a  citation  mH)ears  at  the 
end  of  a  subdivision  of  the  secti<xi.  In 
that  case  the  citation  is  to  all  that  at>- 
pears  in  that  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  sectima  it  applies  to  the  entire 
section. 
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7.  Opportunity  for  public  hearing.  Pur- 
suant to  section  503(c)  of  the  Educati(8i 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  pajiles  an  op- 
portunity toe  a  pubUc  hearing  oa  these 
regulations.  A  hearing  will  take  place  at 
the  U.S.  Office  of  Education  on  Janu- 
ary 11.  1974,  in  the  auditorium  of  Re- 
gi(mal  Office  Building  Three  (ROB-3) 
located  at  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  20202,  beginning  at  10  ajn. 
The  purpose  of  the  hearing  is  to  receive 
commoits  and  suggestions  en  the  pub- 
lished materials.  Parties  interested  in  at- 
tending the  hearing  should  notify  the 
Office  of  Educati<m,  400  Maxyla^^  Ave- 
nue SW.,  Room  2079-O,  Washingtm, 
D.C.  20202,  Attention:  Chairman,  Office 
of  Education  Task  Varce  on  Section  503, 
and  are  urged  to  submit  a  wrlttoi  coior 
of  their  comments  with  such  notlflcattwi. 
Each  party  planning  to  make  oral  com- 
ments at  the  hearing  is  urged  to  limit  his 
presentatim  to  a  maximum  of  fifteen 
minutes. ' 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above 
address.  All  r^evant  material  received 
prior  to  the  date  of  the  hearing  win  be 
considered.  Comments  and  suggeoPtlons 
submitted  in  writing  will  be  available  for 
review  in  the  above  office  between  the 
hours  of  9  a.m.  and  4:30  pm..  Monday 
throue^  Friday  of  each  week. 

(Catalog  of  Federal  DtHnestlc  Aaai«tan«e  Pro- 
gram No.  13.618,  Higher  Education  Znstruc- 
tloDal  Equipment.) 

Dated:  August  10, 1973. 

JOHIf  Ottzwa. 
U.S.  Commission  of  Education. 

Approved:  Novembo:  19, 1973. 

Caspar  W.  Weihberger. 
Secretary  of  Health, 
Education,  and  Welfare. 
Sec 

,  171.1      Deflnltions. 
171  Jl      Genanl  provtsicms. 

171.3  Oondltiona  for  grant  ^>proval. 

171.4  Submission  and  processing  of  4>pU- 

cation*. 
171  J>      Criteria  for  standards  and  methods 
to  determine  relative  prloclties  of 
eligible  projects. 

171.6  Criteria  for  standards  and  methods 

to    determine    Federal    ikarea    of 
eligible  projects. 

171.7  Fiscal  contrcri  and  fund  aooounttng 

procedures. 

171.8  Retention  of  records. 

171.9  State  plans. 

171.11    Determination  of  costs  eligible  for 
Federal  participation. 

AtrrstORiTT :  Sees.  601-600,  1201-1204  of 
Pub.  L.  89-339.  as  amended,  79  SUt.  IMl- 
1266.  1269-1270  as  amended  (20  TTJB.C.  1121- 
1129,  1141-1143),  unless  otherwise  noted. 

§  171.1      Definitions. 

As  used  in  this  part: 

"Act"  means  Public  Law  89-329,  the 
Higher  Education  Act  of  1965,  as 
amended.  Unless  otherwise  indicated, 
title  references  are  to  tities  of  the  Act. 
All  terms  defined  in  section  1201  of  the 
Act  shall  have  the  same  meaning  .  as 
given  them  in  the  Act. 

"Branch  campus"  means  a  campus  of 
an  institution  of  higher  education  wbkib. 
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Is  located  in  a  c<Hnmunity  different  from 
that  In  which  its  parent  Institution  is 
located.  A  campus  shall  not  be  considered 
to  be  located  in  a  community  different 
from  that  of  its  parent  institution  unless 
It  is  located  beyond  a  reasonable  com- 
muting distance  from  the  main  campus 
of  the  parent  Institution. 

(20  U.S.C.  1126  (a) .) 

"Category"  refers  to  Category  I  (labo- 
ratory and  other  special  equipment)  or 
Category  ZI  (television  equipment  for 
closed-circuit  direct  instruction) . 

"Combinations  of  institutions  of 
higher  education"  means  a  group  of  in- 
stitutions <A  higher  education  that  have 
entered  into  a  cooperative  arrangonent 
for  the  purpose  of  carrying  out  a  com- 
mon objective,  or  a  public  or  private  non- 
profit agency,  organization,  or  institu- 
tion designated  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common  ob- 
jective on  their  bdialf . 

(20  UJ9.C.  1141(1).) 

"Oeveloping  Institution"  means  an 
dlglble  institution  of  highnr  education 
which  has  the  deshne  and  potential  to 
make  a  substantial  contribution  to  the 
hifl^er  education  resources  of  our  Nation 
but  which  for  financial  and  other  reasons 
Is  struggling  for  survival  and  is  isolated 
from  the  main  currents  ot  academic  life. 

(30  TTJ9kC.  1061.) 

"Expoiditures  '  for  Instructional  and 
library  purposes"  means  the  sum  of  "ex- 
penditures for  instruction  and  depart- 
mental research"  and  "library  expoidi- 
tures". 

"Expenditures  for  instruction  and  de- 
partmental research"  Include  all  ex- 
penditures of  instructional  d^Mtrtments. 
inclucUng  salaries,  office  expense  and 
equiixnent.  laboratory  expense  and 
equlpmoit.  and  other  expenses.  The  t^m 
includes  research  not  separately  or- 
ganized or  sep«u«tely  budgeted,  but  ex- 
cludes sponsored  research  and  other 
SQIwrately  budgeted  research. 

"LilMrary  expenditures"  includes  the  to- 
tal expenditures  for  sQ?aratdy  organized 
libraries,  both  general  and  departinental, 
including  tho^  for  salaries,  wages,  other 
operating  expenses,  bocdcs,  subscriptions, 
continuations,  and  bincUng  costs. 

"Full-time  equivaloit  number  of  stu- 
dents" means  for  purposes  of  deterniin- 
Ing  State  allotments,  the  number  of  full- 
time  stxidents  rarolled  in  programs 
which  consist  wholly  or  principally  of 
work  normidly  creditable  toward  a 
bachdor's  or  higher  degree  plus  one- 
third  of  the  number  of  students  outdled 
in  programs  which  are  not  chiefiy  trans- 
ferable toward  a  bachelor's  or  higher 
degree,  plus  28  percent  of  the  remaining 
number  of  such  rtudents.  Student  enroll- 
ment figures  for  each  fiscal  year  for  the 
purpose  of  this  computation  shall  be 
those  listed  in  the  most  recent  edition 
of  the  Office  of  Education  publication 
"Opeplng  Fall  Enrollment  in  Hii^er 
Educaticm". 


"Institutional  fiscal  year"  means  for  a 
particular  institution,  combination  of  In- 
stitutions, or  branch  campus,  a  period  of 
one  year,  not  necessarily  corresponding 
with  the  school  year,  at  the  end  of  which 
financial  accounts  are  closed  and  reports 
made. 

"Eligible  subjects"  means  courses  at  the 
imdergraduate  level  in  science,  mathe- 
matics, foreign  languages,  history,  geog- 
raphy, government,  English,  other  hu- 
manities, the  arts,  and  education,  or  any 
tnterdisclplinaiy  educational  activity  «n- 
bodjring  such  a  course  or  a  combination 
thereof. 

"Laboratory  and  other  special  equip- 
ment and  materials"  means  iteips  of 
equipment,  as  defined  in  this  section,  and 
materials,  as  defined  in  this  section, 
which  are  to  be  used  in  providing  in- 
structifm  in  eligible  subjects  in  institu- 
tions of  higher  education.  The  term  does 
not  include  items  for  non-instructional 
uses  such  as  organized  research  or  gen- 
eral administration  nor  does  it  include 
general  purpose  furniture,  radio  or  tele- 
vision broadcast  apparatus  or  items  for 
the  maintenance  or  repair  of  equipment. 

"Project"  means  a  separate  pnqposal 
for  improvement  of  tmdergraduate  in- 
struction in  one  or  more  of  the  eligible 
subjects  through  either  (a)  the  acqui- 
sition (by  purchase,  lease-purchase,  or 
lease)  and  use  of  laboratory  and  other 
spe<^  equipment  and  materials  (and 
directly  associated  minor  remodeling), 
or  (b)  the  acquisition  (by  purchase, 
lease-purchase  ox  lease)  and  use  of  tele- 
vision equipment  and  materials  for 
closed-circuit  direct  instruction  (and  di- 
rectly associated  minor  remodeling). 

(30  U.8.C.  1134(a).) 

"Semester  credit  hour  equivalent" 
means  the  unit  of  credit  which  the  in- 
stitution awards  to  a  student  for  a  class 
meeting  one  hour  per  week  for  a  semester 
or  a  laboratory  meeting  two  or  three 
hours  per  week  for  a  semester.  Tlie  total 
shall  Include  all  failure,  withdrawal,  or 
incomplete  listings  that  appear  on  the 
student's  permanent  record.  For  pur- 
poses of  this  definition  the  term  "semes- 
ter" means  a  period  approximately  15 
weeks  of  Instruction.  Where  credits  are 
recorded  at  an  institution  or  branch  cam- 
pus on  the  basis  of  some  other  length  or 
term,  such  as  a  "quarter",  or  where 
credits  are  not  normally  recorded,  the 
credit  hours  of  other  units  of  accom- 
plisliment  are  to  be  converted  to  semes- 
ter hour  equivalents  for  purposes  of  re- 
porting in  applications  submitted  under 
this  part.  Any  such  conversions  to  semes- 
ter credit  hour  equivalents  shall  be  sup- 
ported by  definitive  explanations  satis- 
factory to  the  State  commission,  of  the 
l>asiB  on  which  the  conversions  are  cal- 
culated and  shall  in  all  cases  be  subject 
to  adjustment  by  the  State  commission. 

(20  U.S.C.  1122(a)(1)(A).) 

"State  Commission"  means  the  State 
agency  designated  or  established  pursu- 
ant to  section  603  of  the  Act. 

(20  U.8.C.  112S.) 

"State  plan"  means  the  document  sub- 
mitted by  the  State  commission  and  ap- 


proved by  the  Commissioner,  which  sets 
forth  the  standards,  methods,  and  ad- 
ministrative procedures  whereby  the 
State  commission  shall  review  projects 
proposed  by  s4>pUcants  in  the  State  for 
Federal  assistance  under  this  part  and 
shall  determine  and  recommend  the  rela- 
tive priority  of  each  such  project  and  the 
Federal  share  of  the  costs  eligible  for 
Federal  financial  participation. 

(20  UJS.C.  1123.) 

"Television  equipment  for  closed-cir- 
cuit direct  instruction"  means  fixed  or 
movable  equipment  items  which  are  suit- 
able for  use  in  originating,  distributing, 
and  receiving  programs  or  units  of  in- 
struction by  closed-circuit  television,  in 
Institutions  of  higher  education.  The 
term  includes  studio  equipment,  control 
and  recording  equipment,  transmitters, 
receivers  and  associated  distribution 
equipment,  antennas,  and  supp<Milng 
towers  for  instructional  television  fixed 
services  as  defined  by  the  Federal  Cchu- 
munications  Commission  and  for  point- 
to-pohit  microwave  relay  equipment,  but 
does  not  include  towers,  antennas,  or 
broadcast  transmitters  designed  to  op- 
erate on  VHP  or  UHF  frequencies  in  the 
standard  broadcast  band.  "Closed-circuit 
direct  instruction"  includes  all  uses  of 
television  equipment  and  materials  in- 
volving the  distribution  of  television  in- 
struction from  any  source  such  as  tele- 
vision cameras,  film  chains,  video-tape 
recording  or  playback  i4>paratus,  mono- 
scope  devices  or  receivhig  antennas,  to 
oae  or  more  tdevislon  monitors  or  re- 
ceivers at  one  or  more  viewing  locations. 
The  term  does  not  include  closed-circuit 
installations  for  any  noninstructional 
uses,  such  as  monitoring  for  security 
purposes. 

(20  VJB.C.  1133(2)  (B).) 

"Textbook"  means  a  book  or  workbook 
or  manual  which  is  used  as  a  principal 
source  of  study  materials  for  a  given 
class  or  group  of  students,  a  copy  of 
which  is  expected  to  be  available  for  the 
individual  use  of  each  student  in  such 
a  class  or  group. 

(20  VS.a.  1133 (3)  (A).) 

"Undergraduate  level"  programs  of 
Instruction  mean  all  courses  of  regular 
length  which  are  intended  primarily  for 
meeting  program  requirements  for  stu- 
dents pursuing  bachelor's  degrees  or  first 
professional  degrees  in  programs  which 
do  not  require  3  or  more  years  of  pre- 
vious college  work  for  entry  and  do  not 
extend  beyond  the  fifth  year  of  college, 
students  pursuing  aseaeiate  degrees,  or 
students  enrolled  in  terminal-occupa- 
tional programs.  Not  included  under  this 
definition  are  courses  which  are  intended 
primurily  for  meeting  program  require- 
ments for  students  pursuing  graduate 
degrees  or  first. prof essional  degrees  in 
programs  exto^dlng  beyond  the  fifth 
year  of  college  or  requiring  3  or  more 
years  of  previous  college  work  for  entry 
into  a  first  professional  degree  program. 
Also  excluded  are  non-credit  courses  and 
conferences. 

(20  VS.C.  1141(a).) 
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§  171.2      General  provisions. 

Assistance  provided  under  this  part  is 
subject  to  ai»>UcabIe  proTisions  coo- 
talned  In  Subchapter  A  ol  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters). 

(30  UJ3.C.  iiai.) 

§  171.3     Conditioiis   for  grant  approvaL 

Before  approving  a  grant  under  this 
part,  the  Commissioner  shall  verify: 

<a)  That  the  institution  qualifies  as 
an  institution  of  higher  education  under 
section  1201  of  the  Act; 

(b)  That  the  application  ccmtains  the 
assurances  required  by  and  meets  all  the 
other  conditions  set  forth  in  section 
605(b)  of  the  Act: 

(c)  That  the  applicant  shows  evidence 
of  meeting  the  maintenance  of  effort  re- 
quirement xmder  section  604; 

(d)  That  the  applicant  has  certified 
that  none  of  the  equipment  or  materials 
covered  by  the  project  will  be  used  for 
sectarian  instruction  or  religious  wor- 
ship, or  primarily  in  connection  with 
any  part  of  the  program  of  a  school  or 
department  of  divinity,  as  defined  in  sec- 
tion 609  of  the  Act,  and 

(e)  Where  a  combination  of  institu- 
tions is  involved,  that  each  institution 
Individually  meets  the  above  basic  eli- 
gibility requirements. 


(20   U.S.C. 
112S.) 


1141(a).    1125(b).    1124(b),    and 


§  171.4     Sabmission    and    proceoMng    of 
applications. 

(a)  Closing  dates  for  filing  applica- 
tions. (1)  Closing  dates  by  which  ap- 
plications may  be  filed  with  and  accepted 
by  the  State  commission  shall  be 
established  in  the  State  plan.  Separate 
applications  must  be  fQed  for  grants  In 
each  category.  Unless  otherwise  pro- 
vided in  the  State  plan  the  date  of  re- 
ceipt of  a  complete  application  shall  be 
determined  by  the  United  States  Post 
Office  postmark  date  when  mailed  or  by 
the  date  of  physical  receipt  if  hand  de-r 
livered.  Where  a  closing  date  falls  on  a 
non-business  day.  the  closing  date  shall 
be  the  first  business  day  thereafter  as 
detarmlned  by  the  State  commission. 

(2)  The  State  plan  shall  provide  for 
not  more  than  two  closing  dates  per  cate- 
gory set  forth  in  section  601(b)  and  (c) 
ql  the  Act  for  any  Federal  fiscal  year, 
and  all  such  closing  dates  shall  be  be- 
tween October  15  and  February  15.  The 
total  allotment  shall  be  av^able  for 
grants  as  of  the  first  applicarae  closing 
date  in  each  Federal  fiscal  year. 

(20  VS.C.  1123.) 

(b)  Submission  of  project  apjdicatUms. 
Applications  for  grants  under  this  part 
may  be  submitted  only  by  institutions  of 
higher  educat^<m  or  by  a  combination  of 
such  institutions.  Such  applications  shall 
be  submitted  on  forms  provided  by  the 
Commissioner  directly  to  the  appropriate 
State  commission  hi  the  number  of 
copies  specified  by  the  State  commission. 
Each  application  shall  provide  informa- 
tion on  deficiencies  to  be  remedied  and 
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describe  a  plan  for  Improvement,  an( 
also  contain  such  supplemental  Inf  orma 
tion  as  may  be  required  by  the  Stat< 
commission.  Applications  shall  cover  > 
single  institution,  or  branch  campus  o 
an  institution,  or  a  combination  of  sucl 
Institutions.   Unless   otherwise   providec 
In  the  applicable  State  plan,  not  mord 
than  one  aiiplication  shall  be  subniltte<) 
for  any  single  institution,  branch  cam 
pus,  or  any  combination  of  Institutioni 
for  a  particular  fiscal  year.  Where  an  in 
stitutlon   is   part   of   a   combination    oi 
institutions,  the  filing  of  a  separate  ap4 
plication  by  a  participating  institution 
shall  not  be  precluded  by  filing  as  part  of 
a  combination.  The  State  commission 
shall  accept  all  complete  application^ 
under  this  Part  provided  such  applica- 
tions are  submitted  in  accordance  with 
the  above  limitations  and  shall  officially 
record  the  date  of  receipt  of  each  sucl^ 
complete   i^apUcation.   Any   application 
which  is  incomplete  shall  be  retumeq 
promptly  to  the  i^ipllcant  with  an  ex-i 
planation  of  deficiencies  to  be  corrected 
before  the  i^qillcatlon  can  be  accepted 
for  consideration  by  the  State  commls 
sion  as  of  the  next  closing  date  in  th^ 
curroit  fiscal  year,  if  any. 
(30  UJS.C.  1124(a).) 

(c)  Verification  of  application  dat 
and  institutional  and  project  eligibility, 
Before  determining  the  relative  priorit; 
or  Federal  share  for  any  application  fo) 
grant  assistance  under  Part  A,  Title  V: 
of  the  Act,  the  State  commission  sh 
satisfy  itself  that  the  data  contained  ia 
the  application  are  valid,  and  that  th# 
institution  (or  each  Institution  in  a  com- 
bination of  institutions)  and  the  project 
meet  the  basic  eligibility  requirement) 
set  forth  in  the  Act  and  the  regulation] 
governing  the  administration  of  the  Act 
In  any  case  where  in  the  opinion  of  thd 
State   commission   a   question   may   bd 
raised  as  to  the  eligibility  of  the  institU' 
tion,  or  of  a  combination  of  institutions, 
or  of  a  project,  the  State  commissiox> 
shall  promptly  forward  a  copy  of  the  ap' 
plication  to  the  Office  of  Education  foi 
clarification  of  such  eligibility.  In  arc 
such  case,  the  State  commission  shal 
continue  to  process  and  ranic  such  appli^ 
cations  considered  as  of  the  same  closini 
date  imtil  receipt  of  notification  by  thi 
Office  of  Education  of  the  disposition  o: 
the  eligibility  question. 

(30  U.8.C.  113S(d) .) 

(d)  Determination  of  relative  prioritie 
and  Federal  shares.  All  applications  re' 
ceived  by  each  specified  closing  date,  an(l 
verified  by  State  commission  review  t^ 
be  accurate  and  complete,  shall  be  conf 
sldered  together  and  assigned  relative 
priorities    and    recommended    Federal 
shares  In  accordance  with  the  provisioni 
of  the  State  plan. 

(20  VS.C.  1125(b).) 

(e)  Procedures  where  funds  are  insuf 
ficient  to  provide  full  Federal  shares  fot 
aU  eligible  projects.  In  any  csise  where 
the  fimds  available  in  a  State  allotmen ; 
for  projects  in  either  category  considere(  t 
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as  of  a  particular  closing  date  are  in- 
sufOcient  to  cover  all  eligible  applications, 
the  State  commission  shall  nevertheless 
determine  the  full  Federti  share,  calcu- 
lated according  to  the  State  plan,  for  all 
projects  in  their  order  of  relative  priority. 
in  each  category  until  the  remaining 
available  funds  are  insufficient  to  pro- 
vide the  full  Federal  share  as  calculated 
for  the  next  project  in  order  of  priority. 
The  amount  of  the  remaining  funds  shall 
be  offered  as  a  reduced  P^ederal  share 
for  the  next  project  in  order  of  relative 
priority  for  which  less  than  the  full  Ind- 
eral share  as  calculated  is  available.  An 
applicant  offered  such  a  reduced  Federal 
share  shall  be  entitled  to  reduce  the 
scope  of  the  project  to  a  level  not  less 
than  that  required  to  qualify  under  the 
State  plan  for  such  a  Federal  share 
amoimt. 

(20  VS.C.  1124(b).) 

(f)  Recommendation  by  State  Com- 
missions. Promptly  upon  completing  its 
consideration  of  applications  a&  of  each 
closing  date,  and  no  lat»  than  March  31 
of  each  Federal  fiscal  year,  each  State 
commission  will  forward  to  the  Commis- 
sioner: 

(a)  A  current  project  report,  on  fonus 
suppU«d  by  the  Commissi<mer,  listing  ap- 
plications in  each  categcny  rec^ved  or 
carried  over  from  the  previous  closing 
date,  each  application  returned  to  the 
applicant  and  the  reason  for  return  of 
such  application,  each  appUcaiioa  con- 
sidered as  of  the  closing  date,  and  the 
priority  and  Federal  share  detennlned 
according  to  the  State  plan  for  each 
project  considered: 

(b)  The  application  form  and  exhibits 
In  the  number  of  copies  requested  by 
the  Commissi(»er  for  each  project  as- 
signed a  priority  high  enough  to  qualify 
for  a  Federsil  grant  within  the  amount  of 
fluids  available  in  the  allotment  tar  ttie 
State:  and  (3)  copies  of  cmrespoadence 
documenting  the  offering  and  either  ac- 
ceptance OT  rejection  of  reduced  Federal 
share  pursuant  to  paragraph  (e)  of  this 
section. 

(20  rr.S.C.  1123(3).) 

(g)  Notification  to  applicants.  The 
State  commission  shall  promptly  notify 
each  applicant  of  the  result  of  all  final 
determinations  regarding  its  appllcatloa 
as  of  each  closing  date  and  the  records 
of  official  State  commission  proceedings 
shall  be  a  matter  of  public  record  within 
the  State. 

(20  U.S.C.  1123.) 

(h)  Disposition  of  applicationa  which 
are  not  recommended  for  grants.  Appli- 
cations which  are  not  recommended  for 
a  grant  within  the  fiscal  year  for  which 
they  are  filed,  shall  be  retained  by  the 
State  commission  until  such  commis- 
Mon  is  notified  that  all  recommended 
triplications  for  such  fiscal  year  have 
been  approved  by  the  Commissioner.  New 
^plications  shall  be  required  to  be  filed 
each  fiscal  year  for  each  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  desires 
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to  have  rec<»isldered  In  a  sidiseqvent 
year. 

(20U3.C.  nM(a).) 

(1)  Offer  and  acceptance  of  grant.  For 
a  project  applicatlaa  which  meets  all 
eligibility  requironents  the  Commis- 
sioner will  approve  the  aiwUcation  and 
reserve  Federal  funds  fnsn  the  wro- 
prlate  State  allotment  and  will  prepare 
and  send  to  the  applicant  a  grant  award 
which  sets  forth  the  pertinent  terms  and 
conditions,  and  which  is  contingent  upon 
acc^tance  by  the  a]M>Ucant  within  a 
specified  period  of  time.  ^ 

(20  UJS.C.  1126.) 

(J)  Amendment  of  project  applica- 
tions. Any  time  prior  to  a  closing  date 
for  which  an  applicaticm  is  to  be  consid- 
ered, the  applicant  may  make  changes 
in  the  application  by  written  notmca- 
tion  to  the  State  c<Mnmlsslon.  After  any 
such  closing  date,  no  changes  In  aK>Uca- 
tions  shall  be  permitted,  except  correc- 
tions or  submission  of  additional  data 
as  requested  by  the  State  commission 
and  reductions  in  project  scope  as  pro- 
vided for  In  paragraph  (e)  of  this  sec- 
tion. Once  an  M>plieati<m  has  been  rec- 
ommended tor  a  grant  by  a  State 
commission,  no  Increase  In  recommended 
Federal  grant  funds  for  the  particular 
project  will  be  considered,  except  where 
funds  become  available  to  s(u«>lement 
reduced  Federal  shares  tor  projects  for 
which  the  full  Federal  share  calculated 
under  the  State  plan  was  not  available 
at  the  time  the  project  i4»>Ucati<m  waa 
rec(Hnmended  by  the  State  commission. 

(20U.S.C.  112S(c).) 

§  171.5  Criteria  for  standards  and 
methods  to  determine  relative  priori- 
ties of  eligible  projects. 

(a)  The  State  plan  shall  set  forth  a 
single  set  of  standards  for  determining 
relative  priorities  for  Category  I  grants 
and  for  Category  n  grants.  Separate  ap- 
plications, however,  must  be  filed  with  re- 
spect to  each  category.  Such  standurds 
shall  include  the  following,  each  of  which 
shall  be  assigned  at  least  the  indicated 
percentage  of  the  total  weight  possible 
to  be  assigned  to  all  standards  for  such 
projects. 

(1)  One  or  more  standards  dealing 
with  relative  financial  needs  of  the  appli- 
cant institution  or  combinations  of  in- 
stitutions (at  least  30  percent  of  total 
weight)  with  priority  advantage  given  to 
applicant  institutions  with  relatively 
greater  financial  need. 

(2)  One  or  more  standards  designed 
to  measure  the  extoit  to  which  the  ap- 
plicant's program  will  be  improved  by 
the  proposed  project  (at  least  10  percent 
of  total  weight) . 

(b)  The  State  plan  may  include  addi- 
tional standards  for  determining  rela- 
tive priorities  of  projects  which  are  not 
inconsistent  with  the  criteria  set  forth  In 
paragraph  (a)  of  this  section  and  which 
will  carry  out  the  purposes  of  the  Aot. 

(c)  Unless  otherwise  provided  for  in 
the  State  plan.  In  the  case  of  any  new 
Institution  which  has  not  been  in  opera- 
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tlcm  for  at  least  one  year  preceding  the 
year  in  wtdch  the  application  is  filed, 
the  State  plan  shall  provide  for  assign- 
ing one-h^  of  the  points  provided  for  in 
the  standards  required  by  paragraph 
(a)  (1)  and  (2)  of  this  section. 

(d)  Tlie  methods  for  application  of 
the  standards  sliall  provide  for  the  as- 
signment of  point  values  for  each  stand- 
ard applied,  and  shall  provide  specific 
methods  for  determining  the  number  of 
points  which  each  triplication  con- 
sidered shaU  be  awarded  for  each  stand- 
ard including  provisions  for  averaging 
priority  factors  tor  individual  institutions 
covered  in  an  application  for  a  combi- 
nation of  InstltutioDs  on  a  weighted  or 
composite  basis  according  to  semester 
credit  hour  equivalents.  Tbe  assignment 
of  points  for  each  standard  may  be  by 
any  one  of  the  following  methods,  or  by 
similar  methods,  a  different  one  of  which 
may  be  used  in  connecti<m  with  each 
standard. 

(1)  Applications  may  be  ranked  ac- 
cording to  relative  performance  for  the* 
standard,  and  assigned  a  point  score  for 
relative,  rank. 

(2)  Applications  may  be  compared  to  a 
scoring  table  for  the  standard  and  as- 
signed points  accordingly.  In  connectioia 
with  standards  required  by  paragraph 
(a)  (1)  of  this  section.  State  plans  may 
provide  for  separate  scoring  scales  for 
applications  for  different  sizes  or  differ- 
ent educational  or  f unctionsJ  types  of  In- 
stituticms  if  such  tables  are  supported  by 
normative  data  based  on  recent  research 
and  analysis. 

(3)  Applicatians  mi^  be  compcu%d  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  the  re- 
quirement or  denied  points  if  they  do  not. 
This  type  of  scoring  should  be  used  where 
compariscoi  against  the  standards  in- 
volve a  "yes-no"  decision. 

(e)  The  method  of  application  of  the 
standard  shall  provide  also  for  deter- 
mination of  relative  priorities  cm  the 
basis  of  the  total  of  the  points  earned  by 
each  applicaUon  for  each  applicable 
standard  and  shall  specify  factors  to  be 
applied  in  determining  which  applica- 
tion shall  receive  the  higher  priority  in 
the  case  of  identical  scores  for  applica- 
tions where  funds  available  in  the  ap- 
plicable State  allotment  are  insufficient 
to  provide  full  Federal  shares  for  both  or 
all  of  the  am>llcations. 

(f)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  is  to  be  submitted  on  the  applica- 
tion form  prescribed  by  the  Commis- 
sioner, required  by  the  State  commis- 
sion to  be  submitted  in  connection  with 
the  filing  of  an  application,  or  contained 
in  reports  or  publications  readUy  avail- 
able to  the  State  commission  and  the 
institutions  within  the  State.  In  no  event 
shall  an  Institution's  readiness  to  admit 
out-of-state  students  or  the  number  of 
such  out-of-state  students  be  considered 
as  a  priority  factor  adverse  to  such  in- 
stitution,  and  in  no  event  may  the  na- 
tiu«  of  the  contrcd  or  sponsorship  of  the 
institution  be  considered  as  a  priority 
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factor  either  In  favor  of,  or  adverse  to. 
an  institution. 

(20UB.C.  1124(a).) 

§  171.6  Criteria  for  standards  and  meth- 
ods to  determine  Federal  shares  of 
eligible  projects. 

(a)  The  State  plan  shall  prescribe  the 
standards  and  methods  in  accordance 
with  which  the  State  commlssiwi  shall 
determine  the  Federal  share  of  such 
costs.  In  no  event  may  the  Federal  share 
of  a  project  exceed  the  percentage  of  the 
eligible  project-cost  specified  by  the  Act. 

(20nB.C.  1124(a).) 

(b)  The  State  plan  may  provide  fw 
Federal  shares  of  up  to  80  percent  of  the 
project  cost  for  Institutions  proving  in- 
sufficient resources  to  oth«n»ise  par- 
ticipate in  the  program  under  this  part 
and  inability  to  acquire  such  resources. 
Any  such  provision  in  a  State  plan  shall 
include  specification  of  criteria  which 
will  tiave  to  be  satisfied  before  such  a 
determination  will  be  made  by  the  State 
C(Nnmission.  The  Federal  share  may  in 
no  case  be  Increased  above  50  percent 
exc^H  where  such  provisions  are  in- 
cluded in  the  State  plan  as  approved  by 
the  Commissioner.  In  the  instance  of  an 
applicant  qualifying  as  a  developing 
institution  pursuant  to  Title  in  of  the 
Act,  the  State  c(»nmission  may  provide 
for  special  consideration. 

(20  tr.s.c.  iia4(b).) 

(c)  Standards  and  methods  for  deter- 
mining the  Federal  share  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
(1)  must  be  clearly  defined  and  simple  to 
apply:  <2)  must  involve  the  use  only  of 
Information  which  is  to  be  submitted  oa 
the  i4VlicatioQ  form  prescribed  by  the 
C(xninissi<mer,  required  by  the  State 
comndssian  to  be  submitted  on  supple- 
mental State  forms  to  accompany  the 
application,  or  contained  In  reports  or 
publications  readily  available  to  the 
State  commission  and  the  institutions  of 
higher  education  in  the  States;  (3)  must 
be  such  as  will  enable  an  applicant  to  cal- 
culate in  advance  (on  the  assumpttoa 
that  sufficient  funds  will  be  available  to 
cover  all  applicaticms)  the  FMeral  share 
of  the  estimated  eligible  project  costs 
which  the  State  commission  will  certify 
to  the  Commissioner  if  it  recommoids 
the  project  for  a  Federal  grant;  and  (4) 
must  be  consistent  with  criteria  pub- 
lished by  the  CommlsslMier  with  respect 
to  the  determination  of  relative  priori- 
ties am<mg  mojects  and  be  promotive  of 
the  purposes  of  Part  A,  Title  VI  of  the 
Act. 

(20  U.S.C.  1124.) 

§  171.7     Fiscal  control  and  fund  account- 
inf  procedures. 

(a)  State  commissions.  Each  State  plan 
shall  contain  spedflc  information  regard- 
ing fiscal  control  and  fund  accounting 
procedures,  as  required  by  the  Commis- 
sioner,  to  ensure  proper  disbursement  of 
and  accotmting  for  Federal  funds  which 
may  be  paid  to  the  State  commission  for 
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expenses  neeeBsaiy  tot  the  proper  and 
efBcient  administration  of  the  State  idan. 

(30  UjS.C.  1123(6)  .>. 

(b)  iTutiiutUm*  and  combinations  of 
institutions.  A{H>Iicaats  shall  maintain 
adequate  accounting  and  fiscal  records 
and  accounts  of  all  funds  provided  tram 
any  source  to  pay  the  cost  of  e<iulpment, 
materials,  and  minor  remodeling  for  each 
miproved  projects  and  audit  of  the  finan- 
cial records  of  the  Institution  by  the  CtMn- 
mlssioner's  designated  representative 
shall  be  permitted  and  facilitated  by 
applicants  at  any  reasonable  time.  In 
connection  with  combinations  of  institu- 
tions, fiscal  control  shall  be  the  respon- 
sibility of  the  agency  or  Institution  desig- 
nated or  created  by  the  group  of  institu- 
tions to  file  the  applicatlMi. 

(20  VS.C.  1123(5)  (A).) 

§  171.8      Retention  of  records. 

State  commissicHis  shall  establish  a 
complete  case  file  on  each  Title  VI- 
Part  A  apcdJcatlOQ  received;  inform  ap- 
plicants of  official  actions  and  determl- 
nati(»s  by  letter  or  similar  type  of  ccm*- 
respondence,  and  retain  records  regard- 
ing each  case  for  at  least  three  years 
after  final  action  with  respect  to  the  ap- 
plication has  been  taken  by  the  State 
commission.  In  addition,  each  State  cchh- 
mission  shall  maintain  a  fuB  record  of 
all  hearings  on  atmeals  pursuant  to  Sec- 
tion 604(3)  of  the  Act,  and  all  proceedings 
by  which  it  establishes  relative  priorities 
and  recommended  Federal  shares  for 
eligible  projects  considned  as  of  each 
specified  closing  date  and  shall  retain 
such  records  for  at  least  three  years. 

(20  U.S.C.  lia4(S)(B).) 

§  171.9     State  plans. 

(a)  The  Conunissioner  shall  approve 
a  State  plan  only  after  he  has  received 
satisfactory  assurance  and  explanation 
regarding  the.  basis  on  which  the  State 
commission  submitting  the  plan  meets 
the  requirements  of  section  603  of  the 
Act.  A  new  or  revised  State  plan  sub- 
mitted in  accordance  with  section  603 
shall  be  submitted  on  forms  or  in  a  for- 
mat supplied  by  the  Commissioner  and 
shall  contain  all  provisions  required  by 
the  Commissioner  pursuant  to  section 
603  of  the  Act  and  other  sections  of  the 
regulations  in  this  part,  together  with 
such  additional  organizational  and  ad- 
ministrative Information  as  the  Com- 
missioner may  request. 

(b)  All  proposed  amendments  to  the 
State  plan  shall  be  submitted  to  the 
Commission^'  for  his  approval  in  such 
form  and  in  accordance  with  such  in- 
structions as  are  established  for  that 
purpose.  Such  amendments  shall  apply 
uniformly  to  all  applications  to  be  con- 
sidered together  as  of  any  closing  date, 
and.  imless  otherwise  provided  in  the 
State  plan,  shall  become  effective  im- 
mediately upon  approval  by  the  Com- 
missioner, except  that  in  no  event  shall 
any  amendment  which  affects  the  stand- 
ards and  methods  for  determining  pri- 
orities or  Federal  shares  or  any  ameod- 

meni  providing  for  an  additional  closing 
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date  or  for  the  diange  in  aa  existing 
closing  date  become  effective  woootsc 
than  60  days  after  the  date  the  pnqnosaL 
to  malce  such  amendment  is  received  by 
the  Commissioner  and  30  days  after  the 
date  of  the  Commissioner's  anuoval  of 
the  amendment  as  part  of  the  State  plan : 
provided,  however,  that  amendments 
which  are  required  by  amendmmts  at 
the  Act  or  ot  these  regulations  or  are  de- 
signed to  implement  pmnptly  amend- 
ments of  the  Act  or  of  these  regulations 
may  be  made  effective  immediately  upon 
their  approval  l^  the  Commissioner. 

(c)  State  plan  amendments  conform' 
ing  to  the  provisiacis  in  these  regulatibns 
regarding  closing  dates  and  determina 
tion  of  priorities  shall  be  submitted  and 
I4>pn>ved  prior  to  State  commission  ac 
tions    on    any    Part    A,    Titie    VI 
applications.  ^ 

(20  V.S.C.  1123.) 

§  171.11      Determination  of  costs  eligible 
for  Federal  participation. 

(a)  Projects  under  this  part  may  cover 
only  equipment,  materials  and  directly 
associated  minor  remodeling  which  are 
consistent  with  the  plan  for  improve- 
ment of  instruction  set  forth  in  the  ap- 
proved project  applications. 

(20  U.S.C.  1124(b).) 

(b)  Costs  eligible  for  Federal  partici- 
pation in  connection  with  any  approved 
project  shall  include  only  those  costs 
which  are  for  items  set  forth  in  para- 
graph (a)  of  this  section,  and  are  in- 
curred in  accordance  with  §  lOOa.80  of 
this  chapter.  Only  costs  incurred  after 
filing  of  the  application  with  the  State 

commission  and  not  later  than  the  aid 
of  the  12th  month  after  the  grant  is  ap- 
proved by  the  Cinmnlssioner  or  under 
craitracts  entered  into  within  such  time, 
shall  be  eligible  for  Federal  grant  par- 
ticipation. Costs  under  agreements  for 
the  leasing  of  equipment  and  materials 
shall  be  further  limited  to  those  cover- 
ing a  period  not  exceeding  12  months 
after  such  agreements  are  entered  into. 
Expenditures  in  which  Federal  partici- 
pation is  claimed  also  may  include  the 
(XKt  of  raw  or  processed  materials  or 
component  parts  to  be  made  into  finished 
products  or  into  complete  equipment 
units,  including  the  cost  (above  and  be-j 
yond  salaries  of  regular  employees  of  the| 
applicant)  of  making  and  assemblii% 
such  equipment. 

(20  UJS.C.  1124(b).) 

(c)  Budgets  for  projects  as  approved 
shall  be  based  upon  tentative  equipment! 
lists  which  will  be  required  to  be  sub- 
mitted with  each  implication.  Ac^Ucants 
may  substitute  or  add  other  eligible 
items  which  are  similar  in  nature  or 
serve  the  same  defined  or  basic  instruc 
tional  function  and  are  in  line  with  the 
plan  for  improvement  of  undergraduate 
instruction  set  forth  in  the  application 
as  originally  approved.  Examples  of  pos- 
sible reasons  are  as  follows: 

(1)  The  original  Instructional  goal 
will  be  better  accoo^lished  by  new  items 
to  be  substituted. 


(2)  Umitatkms  of  availability  or  source 
of  supply  may  c(nnpel  substitution. 

(3)  Specifications  of  original  Items 
cannot  be  met  by  manufacturers. 

(4)  Substttotioos  needed  to  accom- 
modate changes  in  instructional  eur- 
riculum  or  academic  personnel. 

(5)  Advances   in   eduoitknial  tech- 
nology   may    result   in    avaflabiUty   of 
newer  or  more  appropriate  equipment. 
(20  U.S.C.  lI2S(a).) 
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Qeneral  information. 
Specific  information. 
DetaUed  listings. 

Part  1 — ^Introduction 


Section  1.1  Scope  of  guidelines,  (a)  Tbe 
guidelines  contained  In  this  document  are 
recommendations  and  suggestions  for  meet- 
ing the  legal  requirements  which  apply  to 
Federal  assistance  under  the  tn^mr  Bduca- 
tion  Act  of  1966,  Title  VI-A,'  sections  601-010. 
Tbe  legal  requirements  include  tbe  Act  itself 
(20  VS.C.  1121-1129a)  and  the.  regulations 
(45  CFR  171).  The  guidelines  are  not  to  be 
construed  as  requirements.  However,  where 
the  guidelines  set  forth  a  permissible  "'i""'° 
of  meeting  a  legal  requirement,  the  guide- 
lines may  be  relied  upon. 

(20  U.S.C.  1211  et  seq.,  113  Cong.  Rec.  5036, 
5039  (daUy  ed.  May  33,  1967) ;  United  States 
V.  Jefferson  County  Board  of  Education,  372 
F.  2d  836,  857  (1906).) 

(b)  Where  a  guideline  Is  Issued  in  con- 
nection with  or  affecting  a  provialfn  in  the 
regulations,  the  pertinent  regulation  wlU  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline.  In  the  parentheses  following 
the  guideline.  For  example,  if  tbe  legal  au- 
thority for  the  guideline  Is  section  604  of  the 
Act  (20  UJ3.C.  1124) ,  and  the  guideline  affects 
sectlfm  171.4  of  the  regulatltms  (46  CFB 
171.4).  the  following  citation  wlU  ba  placed 
on  the  line  Immediately  following  the  guide- 
line  (20  n.S.a  1124;  45  CFR  171.4).  If  no 
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particular  section  at  the  regulations  is  af- 
fected, no  cttstlon  to  the  Code  of  Federal 
Begulatioaa  (OFB)  wlU  ba  mad*. 

(aonB.c.  i2sa(»).> 

Sec.  U  Purpose  of  Act.  Title  VI-A  of  the 
Higher  Education  Act  providea  financial  ■»- 
sistsnoe  for  the  soqulsitlon  of  equipment. 
materials  and  mlsar  remoOeUng  to^aprovs 
undergraduate  tnatrticllaa  In  tnattttntlons  of 
^igw»y  educactlan.  Such  fltiannlal  aaalatanee 
U  provided  for  projects  for  tbe  aoqxMsitloai 
of  laboratory  and  other  i^>eclal  equipment, 
(Category  I)  or  for  equipment  and  materials 
for  closed-circuit  direct  instruction,  (Cate- 
gory H). 

Fart  a — implication  for  Orant 

Sec.  2.3  Who  mav  fi^  appUoattona.  (a)  AU 
aoctedited  noi^raat  instttutions  of  highs' 
education,  including  post-seoondsry  trade 
and  vocational  Khools  are  eligible  who  com- 
ply with  Title  VI  of  the  CIvH  Bights  Act  of 
1964,  are  not  "schools  or  departments  ot  di- 
vinity", and  meet  the  basic  "maintenance 
oe(  fiscal  effort"  set  forth  in  the  Act. 

(b)  8q>ai«te  i4>plicatkms  must  ba  sub- 
mitted  for  asch  InstltuUan.  branch  campus 
or  comblnatlen  of  institutions.  For  a  com- 
bination of  Inatltutlans,  an  application  may 
be  med  either  by  one  of  the  instlttttlons  des- 
ignated by  tha  oomMnatlon  to  act  on  be- 
half Of  «»  group  or  by  an  a^ancy  dealgnatad 
or  created  liy  the  group  to  act  on  its  behalf. 

(e)  Unleos  otherwise  provided  in  the  State 
plan  for  the  State  in  whksh  X3m  campus  is 
located,  no  moaa  than  one  Category  I  (lab- 
oratory and  other  special  equipment)  and 
one  Oategory  n  (CCTV)  appUcatlon  per  m- 
Btitutlon,  branch  campus,  or  oorablnatlon  of 
Institutions  may  be  submitted  in  any  Fed- 
«rsl  fiscal  year. 

(d)  InstltntlonB  or  branch  campuses  may 
also  submit  aq^arate  •4ipUo*^i«i>*  tot  both 
categories,  while  at  the  sazoe  time  participate 
as  part  of  a  combtaiatlon  of  Institutions. 

(30  UJB.C.  1135(a)..) 

Sac  2.3  Costs  vihith  vfutg  be  tnelvded.  (a) 
AppUcattona  may  be  submitted  only  for  the 
ooats  ot  acqutoltlon  (including  naoeaaacy  in- 
staUtlon)  of  equipment,  acquisition  of 
materials  and  minor  remodeling  wliich  have 
not  been  and  will  not  be  incurred  prior  to  or 
under  contracts  entered  into  prior  to,  the 
lUlng  <rf  the  project  application  with  the  ap- 
propriate State  commission.  Cost  eligible  for 
Inclusion  In  the  project  budget  shall  be 
further  limited  to  tliose  irtxic3i  will  be  in- 
curred not  later  than  19  months  after  the 
grant  is  approved,  or  under  contracts  entered 
Into  within  such  time,  and  In  connection 
with  lease  purchase  contracts  or  lease  agree- 
ments, to  payments  made  In  an  amount  not 
exceeding  tha  cost  for  a  period  of  twelve 
months. 

(b)  Sepsrate  aK>Ucations  for  (Category  I— 
laboratory  and  other  special  equipment  and 
Category  H — CCTV  must  be  made.  Costs 
eligible  for  Category  II  are  not  generaUy 
eUgible  for  Category  I  and  vice  versa. 
(20  TTJ3.C.  1124(b) ) 

Sec.  2.4  Closing  dates.  CiieclE  your  State 
plan  or  contact  your  State  commission  for 
dosing  dates.  AppUcatlons  are  oonsldered  In 
the  Federal  fiscal  year  In  whhdx  submitted,  m 
accordance  with  closing  dates  established  in 
each  individual  State  plan. 
(30  U.S.C.  1123) 

Sec.  2.5  Assistance  in  preparing  the  appli- 
cation, (a)  Payments  for  any  private  assist- 
ance obtained  in  the  preparation  of  an  ap- 
<k  plication  under  this  program  may  not  be 
Included  m  the  cost  for  the  project  covered 
m  such  an  application.  Assistance  in  inter- 
preting definitions,  instructions,  or  ellgi- 
bUlty requirements  or  in  preparing  an  appli- 


cation may  be  oiMsiiMd  by  trtepboolag, 
vtslttag,  or  wittlBg  ts  ysw  g>a*s  wsniallrm. 
(b)  Ba«M«  piepaniig  an  apiMwttoo.  «s 
applicant  should  be  certain  that  tha  laatlta- 
tlon  at  each  Institution  In  a  oomblnatlMi  of 
Instttutions,  meets  aU  loBtitutiMiai  ellgi- 
bUlty requirements. 

(20  n&C.  1135.) 

Part  3 — ^Preparatien  for  FlUng  of  Application 

Sec.  8.1  aupplevtental  information.  Con- 
sult with  your  State  commission  regarding 
any  supplexBemtal  tnftxmsttan  raqnlred.  The 
gtste  1  iiiiiiiilMluii  must  satisfy  ttatff  that 
all  data  in  tbe  application  are  valid  and  that 
the  institution  or  each  tnstttutloQ  in  a  com- 
bination et  liiatttntl<»is,  and  tbe  project 
meets  tbe  kaslc  aUglbUlty  (equlrementa.  TIm 
State  ooBimlMloa.  in  strict  acc<HTlanoe  with 
its  pubUsbsd  State  plan,  must  verify  Fed- 
eral grant  amounts,  assign  priority  stand- 
ings fw  all  o(»uplete  projects  received  by  the 
appropriate  State  closing  date,  and  before  a 
si>ecUled  date,  recommend  projects  to  the 
TTJS.O.E.  for  final  action. 

(20  U.S.C.  1126:  46  CFR  171.3.) 

Sec.  SJ2  Assvrsnees.  Before  submitting  the 
appUcatlon  to  your  State  commission,  review 
tbe  aasuranoea  contained  In  tbe  application. 
BXMKUBEB:  If  a  grant  Is  made,  these 
assurances  become  a  legal  and  binding 
agreement. 


(20  VS.C.  1126;  46  CFB  171i).) 

Part  4— Instltntlonal.  Project,  and  Item 
EliglbUlt? 


See.  4.1  mstttuttotua  ettgilraity.  Aa  m- 
stttutlon  of  hi^ar  education  as  defined 
In  tlM  Higher  Iducatlan  Act  at  1066  and 
whteh  msets  all  of  the  lequlrements  of  Sec- 
tions 604(b).  e06,  600  and  1201(a)  is  con- 
aldarad  an  ellglbla  Inatltutloo.  Institutional 
eliglbUlty  Is  a  prerequisite  tor  project 
ellglbmty,  which  in  turn  is  a  prerequisite  for 
item  Mlgtt)lltt7,  The  following  sections  cover 
project  and  Item  eUglbillty. 
(20  U.S.C.  iiafi:  45  cfr  171.3(c) .) 

Sec.  *a  Project  eligibUity.  (a)  A  narrative 
description,  covering  acqvilsitlons  In  each 
subject  area  of  the  project  Is  required.  The 
State  commission  will  be  reviewing  these 
narratlres  very  closely. 

(b)  Bqu^Mnent,  materials  and  directly  re- 
lated minor  remodeUng,  are  not.  by  tbem- 
■elvea.  tiUglbla.  AU  acqulsttlons  miist  relate 
clearly  to  a  project  for  the  Improvement  of 
instruction.  Acquisitions  relating  to  nonln- 
Btructl<»ial  functions  such  as  general  ad- 
ministration, <s'ganized  research  or  operation 
of  the  physical  plant  are  not  eligible.  An 
enldra  proposal,  or  a  part  thereof,  may  be 
decland  IxwUglble  because  Uie  project  or 
projects  are  not  directly  related  to  the  im- 
provement of  instruction. 

(c)  Audiovisual  and  other  types  of  equip- 
ment assigned  to  centralized  locations  that 
are  used  directly  m  ipstructlon  are  eligible 
if  tbe  Items  will  be  used  predommately  In 
liistrueti(Mi  m  eligible  subject,  and  will  not 
be  used  at  all  for  sectarian  Instruction  or 
religious  worship. 

(20  VB.C.  1123;  46  CFR  1713(e) .) 

Sec.  4.3  IneUgfble  items — (a)  Items  not 
dtrectlp  related  to  instructional  improve- 
ment. Items  to  be  used  for  institutional  ad- 
ministration, oEganlaed  research,  tarnation 
of  Um  physical  plant,  or  gwural  Utoary  op- 
erations rather  than  for  Instructional  pur- 
poses are  not  allglble.  Specific  examples  of 
items  not  eligible  are: 

(1)  Items  such  as  printing  equipment  In 
a  centralized  printing  or  duplicating  service; 
Multillth  and  offset  printing  presses  not  used 


prhaarDy  for  taxstructioaal  purposes  are 
tnellgfble. 

<S)  IBoralUm  readers  and  printers  whlA 
ai«  for  general  library  use;  and  gen««l  U- 
brary  aeqalamoiis  each  as  booics,  perlodicaU 
and  mlopaOIm. 

(3)  Both  analog  and  digital  computers  are 
generally  meliglble,  however,  the  Higher  Ed- 
ucation amendments  of  1968  permit  the  ac- 
quisltkm  of  "deSk-top"  cwz^mterB  used 
aolety  or  partlaDy  for  regularly  scheduled 
tindMgradaate  InstructlCMi  m  courses  In  eli- 
gible subjects.  A  "desk-top"  computer  nor- 
BiaUy  costs  leas  than  $10,000,  and  has  a  lim- 
ited storage  and  opoatlonal  capacity. 

<b)  Gfenersl  purpou  fvmtture.  Kxamples 
of  this  type  are  offlce  furniture  and  files, 
tables,  and  desks.  Certain  items  such  as  fUes 
may  be  eligible  If  they  are  dearly  for  storage 
of  matwlals  dlrecUy  related  to  am  mstruc- 
tional  program.  Seating  of  all  types  U 
ineligible. 

(c)  Glasstoare.  Examples  are  test  tubes, 
tubing,  cover  slid^  and  other  glass  or  mir- 
ror items  consumed  In  use.  However,  student 
glassware  lab  kits  are  eUgible,  but  stock  re- 
placement parts  are  not. 

(d)  Chemicals.  All  chemicals  consumed 
in  use  are  Ineligible. 

(e)  Supplies.  All  supplies  which  are  stock 
opcratttmal  Items,  that  are  consumed  In  use 
and  no  longer  usable  In  their  original  form. 
Examples  are  bolts,  tape,  paper  stock,  cctaples^ 
typewriter  ribbons,  replacement  bulbs,  spare 
parts,  etc.  Items  such  as  blank  film,  audio 
or  video  ti4>es  (eligible  in  CategOTy  n-CCTV 
only)  which  are  used  to  produce  instruc- 
tloneJ  materials  for  extended  use  are  eligible. 

(f)  Public  address  systems.  Examples  are 
school,  auditorium  or  grandstand  PA  systems 
ccxnprlsed  of  microphones,  mounted  q>eak- 
ers,  amplifiers,  etc.  Portable  lecterns  with 
buUt-ln  voice  amplification  units  for  in- 
structional use  in  large  classro<Hns  or  lec- 
ture halls  are  tilglble. 

(g)  Radio  and  television  broadcast  appa- 
ratus. Used  for  the  transmission  of  signals 
on  the  standard  AM,  FM,  VHP,  or  UHF  broad- 
cast banks; .  (except  2500  mHz  CCTV  instal- 
lations) .  This  Includes  broculcast  towers,  and 
transmitters. 

(h)  Items  for  the  malntenanee  and  repair 
of  equipment.  Examples  are  repair  or  test 
bench  tools,  equipment,  spare  parts  and  re- 
placement units  for  other  equipment.  Items 
for  repair  and  maintenance  of  audio-visual 
materials  are  eUglble. 

(1)  Texfboolca.  "Textbook"  means  a  book 
or  workbook,  or  manual,  i^l(A  Is  used  as  a 
principal  source  of  student  material  for  a 
given  class  or  group  or  students,  a  copy  of 
which  is  expected  to  be  available  for  tba  \n- 
dlvldual  use  (rf  each  student  In  such  a  class 
or  group.  WbUe  textbooks  are  Ineligible, 
programmed  inetructloa  booics  (not  con- 
sumed m  use)  are  eUglble  where  these  ma- 
terials are  supplementary  to  the  basic  oourae, 
or  are  fc^  refSrenoe  use. 

(j)  Athletie  and  recreational  eijuipment. 
Athletic  and  recreational  equipment  used  for 
recreation.  Intramural  programs,  intercolle- 
giate athletics  or  nonscheduled  class  activity 
Is  not  eligible. 

(20  U.S.C.  1123.) 

Part  5 — Narrative  Description  Exhibits 

Sec.  6.1  General  information,  (a)  This 
narrative  serves  two  fonctkms;  first,  the 
basic  determination  that  the  project  is  de- 
signed for  the  Improvement  of  instruction, 
and  secondly,  the  assignment  of  priority 
points  by  the  State  commission. 

(b)  The  narrative  should  contain  specific 
documentation  as  to  bow  a  ptoi^icnlar  item 
or  group  at  items  wUl  benefit  an  tnstruo- 
tional  program.  Similar  types  or  classes  of 
equipment  may  be  covered  In  a  single  sub- 
ject area  narrative.  Do  not  include  a  written 
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Justification  for  each  indlTldual  Item  In  a 
subject  category  narrative  unleas  the  aophls- 
tlcatlon  of  the  e<iulpiD«it  or  materials  war- 
r»ntslt. 

(c)  Be  brief.  Clarity  And  oompleteiMMi  ai« 
the  essential  ingredients  hx  deecrlblng  each 
point. 

(30  U.S.C.  1133.) 

Sec.  6.3  Specific  information.  In  comple- 
tion of  the  project  description  the  f<dIowlng 
basic  points  sbovUd  be  covered  for  each  sub- 
ject area: 

(a)  Deficiencies  to  he  remedied.  Describe 
the  specific  instructional  deficiencies  which 
the  project  Is  designed  to  remedy.  A  project 
for  a  combination  of  Institutions  must  de- 
scribe the  deficiencies  to  be  remedied  of  each 
participating  Institution. 

(b)  Plan  for  improvement.  Describe  the 
plan  for  remedying  the  deficiencies  Identified 
above.  For  a  combination  of  institutions, 
describe  the  Joint  plan  for  Improvement  to 
remedy  the  deficiencies  Indicated  above. 

(c)  Adequacy  of  reaourcea.  Describe  the 
adequacy  of  the  Institution's  resources  for 
the  effective  utilization  of  the  acqulsltlona 

proposed  in  this  application.  For  a  combina- 
tion of  institutions,  indicate  tbe  adequacy  of 
each  institution's  resources  for  effectively 
utilizing  its  share  of  the  proposed  acquisi- 
tions and  the  adequacy  of  the  combined 
group  of  Institutions  In  meeting  Its  Joint 
needs.  For  basic  equipment  such  as  micro- 
scopes and  projectors,  only  a  very  brief  de- 
scription is  necessary.  For  hlglily  sophisti- 
cated equipment  such  as  studio  type  tele- 
vision equipment  the  description  must  cover 
the  institutional  commitment  fcMr  the  con- 
tinuance of  the  program. 

(20  U.S.C.  1124;  45  CJFR  171.3(b) .) 

Sec.  5.3  Detailed  liattnga.  The  detaUed  lists 
Of  equipment  and  materials  and  minor  re- 
modeling must  be  submitted  with  the  ap- 
plication: 

(a)  Equipment.  (1)  List  the  propoeed 
Items  of  laboratory  and  other  special  equip- 
ment, mcluding  television  equipment  sp^- 
clflcally  for  each  subject  area.  Each  such  list 
Should  be  In  the  following  format: 


Item  description       Quantity   Unit  cost    Total  cost 


(2)  Tenatlve  specifications,  including  ex- 
emplary make,  model,  or  catalog  number. 
Where  tbe  component  parts  are  bemg  re- 
quested, only  the  description  of  the  finished 
item  should  be  shown. 

(3)  Any  items  which  are  to  be  acquired 
by  trade-In  must  be  so  identified  and  only 
net  costs  may  be  listed.  Identify  the  Item  to 
be  traded  in,  and  the  coat,  before  trade-in 
allowance,  of  the  Item  to  be  acquired. 

(b)  Materials.  List  the  proposed  "mate- 
rials" items  for  each  particular  subject  to  be 
purchased  for  use  in  Improving  instruction. 
Show  only  the  number  of  Items  to  be  ac- 
quired. Actual  titles  of  proposed  films,  film- 
strips,  recordings,  or  publications,  should 
not  be  shown.  Elimination  of  titles,  etc.,  will 
necessitate  a  clear  explanation  of  the  mate- 
rials total  need  as  expressed  in  the  narrative. 

(c)  Directly  associated  necessary  minor 
remodeling.  Deacrlbe  In  detail  the  specifica- 
tions and  show  the  estimated  cost  for  minor 
alterations  In  previously  completed  buildings 
which  are  directly  related  to  tbe  Installation 
or  effective  utilisation  of  tbe  equ^ment  to  be 
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Installed  under  this  specific  project.  This 
Includes  lostallatlon  Charges  which  are  Mp»- 
lately  detailed  by  tbe  equipment  supplier. 

(20  trjB.C.  1136.) 
[FR  Doc.73-36408  FUed  11-39-73:8:46  am] 


NatioiMl  Institute  of  Education 

[  45  CFR  Part  1450] 

RESEARCH  GRANTS  PROGRAIM 

Proposed  Policies,  Procedures,  and  Re- 
quirements for  (Hitainii^  Research  Funds 

Pursuant  to  the  authority  c(Hitained  in 
section  405  of  the  Oeneral  Education  Pro- 
visions Act,  notice  Is  hereby  given  that 
the  Director  of  the  Rational  Institute 
of  EducaticA  (NIE>,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  issue  the  regu- 
lation set  forth  below,  establishing  cer- 
tain policies,  procedures,  and  require- 
ments for  the  award  of  Federal  funds 
under  the  Research  Grants  Program.  The 
program  will  make  awards  in  support  of 
original  research  projects  with  relevance 
to  American  education  proposed  by  eU- 
gible  persons  and  organizations  in  any 
discipline  or  field  of  study. 

General  regulations  for  the  National 
Institute  of  Education,  which  will  be 
codified  as  Subchapter  A,  Chapter  XIV 
of  45  CFR,  have  been  published  in  pro- 
poeed form  In  the  Federal  Register 
(38  FR  1020,  January  8,  1973) .  Proposed 
9  1400.2  provides  that  the  regulations  of 
Chapter  XIV.  Subchapter  A  will  be  sup- 
plemented by  special  substanti\^  and 
procedural  rules  and  policies.  This  notice 
of  proposed  regulations  Is  made  in  ac- 
cordance with  this  provision.  The  pro- 
cedures and  substantive  rules  contained 
herein  are  proposed  for  incorporation  as 
Part  1450  of  Subchapter  B  in  chapter 
XIV  of  45  GFR. 

It  is  anticipated  that  projects  for  re- 
search in  education  under  this  Program 
will  be  funded  primarily  through  grant 
awards.  However,  as  provided  in  proposed 
9  1400.4(c)  m;>plleatlons  from  profit- 
making  organizations  will  be  considered 
as  unsolicited  pnq^osals  and  will  be  eval- 
uated in  accordance  with  criteria  con- 
tained herein  and  in  HEW  Procurement 
Regulations  Subpart  41  3-4.52  (41  CFR 
Part  3-4).  Grants  awarded  under  this 
part  will  be  administered  according  to 
the  provisions  of  the  NIE  general  regu- 
lations which  will  be  codified  as  Sub- 
chapter A  of  this  Chapter.  These  regula- 
tions are  scheduled  to  be  published  in 
final  form  in  the  Federal  Register  well 
in  advance  of  award  of  f imds  under  this 
Program. 

In  pursuit  of  its  objective  of  strength- 
ening the  scientific  and  technological 
foimdatiotts  of  education,  the  NIE  Office 
of  Research  Grants  will  be  seeking  means 
of  fostering  greater  cumulation  of  knowl- 
edge and  coalescence  of  research  into 
promising  lines  of  basic  inquiry  and  at- 
tacks on  important  problems.  It  Is 
planned  that  approximately  10-15%  of 
NIE's  fimds  will  be  made  available  to  this 


>rogram,  at  least  for  fiscal  year  1974, 
put  only  projects  deemed  highly  meritor- 
ious according  to  the  criteria  specified  In 
fhls  part  will  be  supported  whether  or 
ot  such  projects  exhaiist  the  available 
unds.  The  lurge  bulk  of  NIE  funds  wHl 
expended  in  other  NIE  offices  for  more 
gh^  focused  programs  of  research  and 
levelopment  aimed  principally -at  other 
ibjectlves  specified  in  the  NIE  leglsla- 
ion.  Most  of  the  funds  aUocated  to  these 
ther  activities  are  at  present  being  used 
continue  programs  and  projects  trans- 
ferred to  NIE  from  other  Federal  ag«i- 
|;ies.  However,  research  proposals  sub- 
tnitted  under  this  part  with  particular 
levance  to  the  objectives  of  other  NIE 
ffices  may  in  addition  to  being  reviewed 
thin  the  Research  Grants  Program,  be 
eferred  to  such  other  offices  for  addi- 
ional  funding  consideration. 
As  noted  in  proposed  S  1450.6,  the  re- 
ew  of  prospectuses  would  be  carried  out 
thin  the  framework  of  specific  cate- 
ories,  representing  both  generic  areas 
d  Individual  disciplines.  The  generic 
categories  are  Intended  to  be  sufficiently 
inclusive  to  embrace  any  proposed  edu- 
cational research  activity.  The  discipline 
categories  are  provided  in  order  to  fa- 
cilitate and  improve  the  quality  of  review 
if  applications  In  selected  disciplines  In 
hlch  the  National  Institute  of  Educa- 
lon  wishes  to  encourage  greater  atten- 
on  to  educational  research.  These  cate- 
ories  do  not,  however,  reflect  review  or 
funding  priorities  nor  do  they  represent 
^my  particular  allocation  or  commitment 
of  funds  to  predesignated  areas. 

Proposed  S  1450.2  specifies  that  re- 
search sivported  pursuant  to  this  iwrt 
giust  show  promise  of  contributing  to  one 
r  more  of  the  following  goals:  (1)  Mak- 
ing educational  programs  more  effective 
an  meeting  the  needs  of  persons  from 
low-income  families  and  from  minority 
icommunities,  (2)  increasing  the  effec- 
tiveness of  use  of  educational  resources 
£0  that  individuals  and  society  can  better 
iafford  high  quality  education,  and  (3) 
[improving  the  quaUty  of  education  gen- 
lerally.  Until  recently,  most  educational 
{research  has  concentrated  on  the  last 
jof  these  goals.  While  understanding  that 
jmost  good  research  on  learning,  instruc- 
tion, and  human  development  aimed  at 
improving  education  generally  will  con- 
tribute to  improving  education  of  pef^ 
sons  from  low-income  families  and  from 
minority  communities,  NIE  wishes  also 
to  encourage  particular  attention  to 
studies  relating  specifically  to  these  per- 
sons. Similarly,  many  findings  about 
human  learning  and  eduactional  systems 
provide  a  basis  for  more  effective  use  of 
educational  resources,  but  as  in  the  case 
above,  NIE  wishes  also  to  encourage  more 
particular  attention  to  this  goal. 

Notifications  of  any  closing  dates  for 
receipt  of  appUcations  for  fimds  imder 
this  part  wUl  be  published  in  the  Fko- 

XRAL  REGISTKR. 

Interested  parties  are  invited  to  submit 
written  comments,  suggestions,  or  objee- 
tioDs  regarding  the  proposed  rule  to  the 
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Office  of  Planning  and  Management,  Na- 
tional Institute  (rf  Bdocatioci,  Wadiing- 
ton,  D.C.  20208,  on  or  before  December 
31,  19'73.  Comments  received  in  response 
to  this  notice  will  be  available  for  puUic 
bispedion  in  Room  522,  Reporters  Build- 
,  fag,  300  Seventh  Street  SW.,  Washing- 
ton, D.C,  between  9:00  a.m.  and  5:30 
pjn.  Monds^  through  Fridays. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
giam  No. — 13.576.  EducaUonal  Research  and 
Development.) 

Dated:  October  3.  1973. 

Thomas  K.  Glennan,  Jr., 
Director  of  National  Institute 
of  Education. 

Approved:  November  23, 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  to  Chapter 
XIV  a  new  Subchapter  B,  Part  1450  read- 
ing as  follows: 

SUB(MAPTER  B — PROGRAM  REGULATIONS  FOR 
NATIONAL  INSTITUTE  OF  EDUCATION 

PART  1450— RESEARCH  GRANTS 
PROGRAM 

Sec. 

14fi0.1  Scope. 

1450.2  Purpose. 

1450.3  Eligible  research  projects. 

1450.4  Applicant  eligibility. 
1450.6  Applications. 

1450.6  Review  of  applications. 

1450.7  Inexperienced  Investigators. 

1450.8  Project  duration. 

AxrrHoarrr:   Section  405  of  the  Oeneral 
Education  Provisions  Act,  as  added  by  sec- 
tion 301(a)  (2)  of  Public  Law  92^18,  86  Stat. 
328  (20  U.S.C.  1221e) . 

§  1450.1      Scope. 

(a)  This  part  establishes  procedural 
and  substantive  requirements  and  cri- 
teria governing  the  submission  and  re- 
view of  applications  for  funds  under  the 
Research  Grants  Program. 

(b)  Project  awards  funded  pursuant 
to  this  part  shall  be  administered  in  ac- 
cordance With  the  Cieneral  Provisions 
regulation  of  the  National  Institute  of 
Education  .(Subchapter  A  of  this 
Chapter) . 

§  1450.2      Purpose. 

The  Research  Grants  Program  will 
make  awards  in  support  of  original 
research  projects  with  relevance  to 
American  education  proposed  by  eligitile 
persons  and  organizations  in  any  disci- 
pline or  field  of  study.  Research  sup- 
ported pursuant  to  this  part  must  show 
promise  of  contributing  toward  one  or 
more  of  the  following  goals : 

(a)  Making  educational  programs 
more  effective  in  meeting  the  needs  of 
persons  from  low-income  families  and 
from  minority  communities; 

(b)  Increasing  the  effectiveness  of  use 
of  educational  resources  so  that  individ- 
uals and  society  can  better  afford  high 
quality  education;  and 

(c)  Improving  the  quality  of  education 
generally. 


§  1450.3     EKgftle  research  projects. 

(A)  As  used  in  this  part  "research"  in- 
cludes activities  designed  to: 

(1)  Increase  of  synthesize  basic  knowl- 
edge of  processes  and  conditions  relevant 
to  human  learning  and  education;  or 

(2)  provide  answers,  of  sufficient  gen- 
erality to  be  widely  appUcable,  to  im- 
portant questions  concerning  actual  or 
possible  conduct  of  education  in  this 
country. 

(b)  The  following  types  of  activities 
will  not  be  considered  for  research  sup- 
port imder  this  part: 

(1)  Operational  support  for  education 
programs;'  or 

(2)  Projects  in  which  the  primary  em- 
phasis is  on  course  development,  train- 
ing, dissemination,  improving  an  educa- 
tional program  (e.g.,  in  a  school  or  post- 

~  secondary  institution  or  in  a  State) , 
demonstration  or  development  of  pro- 
totype programs,  or  instructional  media 
or  instruments,  as  distinguished  from  tiie 
production  of  new  knowledge. 

§  1450.4      Applicant  eligibility. 

Colleges,  universities,  State  depart- 
ments of  education,  local  educational 
agencies,  and  other  public  or  private 
agencies,  organizations,  groups,  or  in- 
dividuals are  eligible  for  grants.  Appli- 
cations from  any  corporation,  institution, 
or  agency  whose  net  earnings  inure,  or 
may  lav?fully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual  will  be 
considered  as  unsolicited  proposals  and 
will  be  evaluated  in  accordance  with  cri- 
teria specified  in  this  part  and  in  HEW 
Procurement  Regulations,  Subpart  3-4.52 
(41  CFR  Part  3-4) . 

§  1450.5     Applications. 

(a)  GeTieral.  The  application  submis- 
sion and  review  procedures  will  consist  of 
two  stages: 

(1)  Prospecfiw.  (i)  The  applicant  shall 
sutoiit  a  prospectus  for  initial  review. 
Only  prospectuses,  prepared  according  to 
the  format  described  in  paragraphs  (b) 
or  (c)  of  this  section,  will  be  accepted  at 
this  initial  stage;  other  submissions  will 
be  returned  to  the  applicant. 

(11)  No  more  than  one  prospectus  per 
individual  vrtll  be  accepted.  Although  in- 
stitutional applicants  may  submit  more 
than  one  prospectus,  no  more  than  one 
pro^iectus  per  each  principal  investiga- 
tor will  be  considered.  In  the  event  that 
more  than  one  prospectus  per  indi- 
vidual/principal investigator  is  received, 
the  prospectus  received  earlier  in  time 
will  be  accepted,  and  subsequent  pro- 
E9>ectuses  will  be  returned  to  the  appU- 
cant. 

(2)  Full  proposals.  Applicants  submit- 
ting the  most  highly  rated  prospectuses 
win  be  invited  to  submit  full  proposals  for 
evaluation.  Only  invited  proposals  will  be 
accepted  at  this  second  stage;  proposals 
not  invited  by  the  National  Institute  of 
Education  will  be  returned  to  the  appU- 
cants^ 

(b)  Prospectus  format.  With  respect  to 
appUcaats  other  than  State  and  local 
governments,  the  prospectus  shall  in- 
clude: 


(DA  cover  sheet  executed  by  the  prin- 
cipal investigator  indicating  (i)  that  the 
prospectus  Is  submitted  to  the  ReseEurh 
Orants  Program  of  the  National  Insti- 
tute of  Education;  (11)  the  title  of  the 
study;  (ill)  the  category  of  the  study 
under  which  the  applicant  believes  his 
project  should  be  reviewed  as  described 
in  §  1450.6(a) ;  (iv)  the  name(s) ,  Depart- 
ment, Institution,  address,  and  telephone 
number  of  the  principal  investigator  (s)  : 
(V)  the  estimated  budget;  and  (vi)  the 
proposed  duration  and  starting  date  of 
the  project. 

(2)  A  statement  of  from  three  to  five 
double-spaced,  typewritten  pages  sum- 
marizing the  proposed  project,  including: 

(i)  Description  and  rationale.  A  de- 
scription of  the  prcKMsed  research,  its 
relation  to  what  is  already  known  and  to 
the  problems  of  American  education,  and 
the  importance  of  the  expected  addition 
to  knowledge. 

(ii)  Procedures.  Description  of  the 
procedures  to  be  followed  in  caiTying  out 
the  research,  including,  where  appropri- 
ate, such  concerns  as  sampUng,  data 
acquisition,  instrumentation,  and  data 
analysis. 

(iii)  Facilities.  Description  of  facilites 
and  arrangements  available  to  the  in- 
vestigator for  conducting  the  research. 

(3)  Resume  (s)  of  principal  investiga- 
tor(s),  including  education,  applicable 
experience,  and  a  list  of  major  publica- 
tions. 

(4)  An  estimated  budget  covering 
direct  costs  (salaries  and  benefits,  travel, 
supplies  and  materials,  communication, 
services,  equipment)  and  indirect  coste 
proposed  to  be  charged  against  the  grant. 

(c)  State  and  local  government  pro- 
spectuses. Prospectuses  from  State  and 
local  governments,  as  defined  in  paia- 
graph  (e)  of  this  section,  shall  be  made 
in  accordance  with  the  preapplication 
provisions  of  S  74.122  of  this  title  with 
such  supplementation  as  may  be  required 
by  the  Director  of  the  National  Institute 
of  Education  with  the  approval  of  the 
Office  of  Management  and  Budget.  In- 
formation concerning  such  application 
and  supplementation  requirements  may 
be  obtained  from  the  Director  of  the  Na- 
tional Institute  of  Education  upon 
request. 

(d)  Full  proposals.  Notification  of 
procedures  and  forms  for  the  develop- 
ment and  submission  of  full  proposals 
will  be  given  to  applicants  invited  to 
submit  full  proposals. 

(e)  Definition  of  State  and  local  gov- 
ernments. As  used  in  this  section,  the 
term  "State  and  local  governments"  shall 
be  determined  sujcording  to  the  following 
definitions: 

(1)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  smy  agency  or 
instrumentality  of  a  State  exclusive  of 
State  Institutions  of  higgler  education 
and  hospitals. 

(2)  "Local  government"  means  a  local 
unit  of  government  including  specifically 
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a  county,  municipality,  city,  town,  town- 
ship, school  district,  local  public  auUior- 
ity.  special  district,  intrastate  district, 
council  of  governments,  sponsor  group 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  institutions 
of  higher  education  and  hospitals. 

§  1430.6     Review  of  applicatkms. 

(a)  Review  categories.  For  purposes  of 
facilitating,  and  improving  the  Quality  of, 
review  of  applications  by  the  National 
Institute  of  Education,  each  prospectus 
and  invited  fuU  proposal  received  will  be 
assigned  to  one  of  the  following  cate- 
gories and  will  be  reviewed  together  with 
other  applications  within  the  same  cate- 
gory: (1)  Learning  and  instruction;  (2) 
Human  development;  (3)  Objectives, 
measurement,  evaluation  and  research 
methodology;  (4)  Social  thought  and 
processes;  (5)  Organizati(m  and  admin- 
istration; (6)  Anthropology;  (7)  Eco- 
nomics; (8)  Political  science;  and  (9) 
lifegal  research. 

<b)  Criteria /or  etToZuotion.  Evaluation 
of  prospectuses  and  full  proposals  will 
be  based  up<m  the  foUowing  criteria: 

(1)  Significance  of  the  pr(YX»ed  re- 
search for  American  education,  in- 
cluding: 

(i)  Importance  of  the  problem  area 
from  the  standpoint  of  basic  knowledge 
or  of  problems  of  Amaican  educaticm; 

(11)  Likely  magnitude  of  the  addition 
that  will  be  made  to  knowledge  if  the 
project  is  successful.  Including  the  gen- 
eraUzabillty  of  the  results. 

(2)  Quality  of  the  proposed  research 
project,  including  such  considerations  as: 

(I)  Adequacy  of  design,  methodology, 
and  instnmientation  where  appropriate; 

(II)  Likelihood  of  success  of  the 
project; 

(ill)  Extent  to  which  the  application 
exhibits  thorough  knowledge  of  pertinent 
previous  work  and  relaU»  the  proposed 
work  to  it. 

(3)  Qualifications  of  the  principal  in- 
vestigator tmd  other  professional  person- 
nel as  evidenced  by : 

(I)  Experience  and  previous  research 
productivity  (except  in  the  case  of  inex- 
perienced investigators) ;  and 

(II)  Quality  of  the  discussion  and 
analysis  in  the  application. 

(4)  Adequacy  of  the  facilities  and  ar- 
rangemoits  available  to  the  investigator 
to  conduct  the  proposed  study. 

(5)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipated 
results. 

(6)  If  funds  are  not  sufficient  to  sup- 
port aU  proposals  rated  highly  according 
to  the  criteria  listed  in  subparagraphs 
(l)-(5)  of  this  paragraph,  the  Director 
of  the  National  Institute  of  Educatlrai 
may  accord  funding  preference  among 
proposals  rated  equally  highly  to  those 
addressing  the  priority  areas  noted  in 
§  1450.2(a)  and  (b). 

§  1450.7     Inexperienced  investigators. 

(a)  Applications  for  small  grants  from 
Inexperienced  Investigators  are  encour- 
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aged  and  will  be  reviewed  with  other 
applications,  with  allowances  betaig  mftde 
for  the  Investigator's  lack  of  a  previous 
research  record.  To  be  reviewed  as  Inex- 
perl^iced  investigators,  appllcant8,^wy 
not  have  been  either:  (1)  direct 
principal  investigator  of  a  research  pro} 
ect  supported  by  fxinds  from  a  Federal, 
State,  college,  university,  or  other  public 
or  private  agency  or  foundation:  or  (2) 
author  or  coau1dK»r  of  more  than  two  ar- 
ticles or  chapters  in  professional  journals 
or  books  reporting  results  of  his  or  her 
research. 

(b)  Persons  applying  as  inexperienced 
investigators  must  include  in-  the  pro- 
spectus a  statement  describing  their  ell- 
glbmty  under  the  criteria  In  paragraph 
(a)  of  this  section. 

(c)  While  there  is  no  specific  upper 
limit  on  the  size  of  grants  to  inexperi- 
enced Investigators,  the  average  grant 
awarded  will  in  general  be  in  the  neigh- 
borhood of  $10,000. 

f  1450.8     Project  duration. 

Project  duration  will  normally  be  for  a 
maximum  of  three  years  (18  months  for 
awards  to  inexperienced  Investigators). 
The  initial  award  for  a  project  may  pro- 
vide funds  for  less  than  the  fuU  project 
period,  with  further  support  contingent 
upon  availability  of  fimds  and  progress 
of  the  research. 

(FR  Doc.73-36410  FUed  11-29-73;  8: 46  am  J 

VETERANS  ADMINISTRATION 
[38CFRPart21] 

DEPENDENTS'  EDUCATIONAL 
ASSISTANCE 

Extensions  of  Entitlement  and 
Eligibility 

These  proposed  changes  to  SS  21.3041, 
21.3044  and  21.3046  are  Intended  to 
clarify  the  regulations  pertaining  to  ex- 
tensions of  entitlement  and  eligibility 
and  to  conform  the  regtilations  to  the  re- 
quirements enacted  in  Public  Law  92- 
540  (86  Stat.  1074). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposaa  to  the 
Administrator  of  Veterans  Affairs 
(27H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore Decembef  31,  1973,  will  be  consid- 
ered. All  written  comments  received  will 
be  available  for  piibllc  inspection  at  the 
above  address'  only  between  the  hours 
of  8  a.m.  and  4:30  pjn.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  avallatde  for  inspection  only 
in  Central  Office  and  fiu-nished  the  ad- 
dress and  the  above  room  number. 


Notice  is  also  given  that  it  is  proposed 
to  make  any  r^iulations  that  are  adopted 
effective  the  date  of  final  approval. 

1.  In  i  21.3041,  the  introductory  por- 
tion of  paragraph  (d)  preceding  sub- 
paragraph (1),  paragraph  (d)(8)  and 
:aph  (e)  (3)  are  amended  to  read 
asI0Uo\ 

§21.3041      Periods  of  cJigibUit^;   diUd. 

I  •  •  •  •  • 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages 
18  and  26,  the  ending  date  will  be  the 
eUgible  perscm's  26th  birthday  or  5  years 
from  the  date  of  happening  q>eclfled  In 
subparagraphs  (1)  to  (7)  of  this  para- 
graph and  8  years  in  sul9aragna>h .  (8) 
of  this  paragraph,  whichever  Is  later. 
Where  the  ending  date  is  subject  to 
modification  luder  more  than  one  oS 
subparagrfQihs  (3),  (4),  (5),  (6)  or  (7) 
of  this  paragraph  the  more  favorable 
date  will  apply.  In  no  case  will  the  modi- 
fied ending  date  extend  beyond  the  eligi- 
ble person's  31st  birthday. 

•  •  •  •  • 

(8)  Enactment  of  Public  Law  92-540 
(86  Stat.  1074)  on  October  24.  1972, 
providing  for  a  course  of  apprentice  or 
other  on-the-job  training  approved 
imder  the  provisions  of  S  21.4261  or 
21.4262;  that  Is  October  24.  1980,  or  until 
age  31,  whichever  is  earlier. 

(e)  Extensions  to  ending  dates.  •  •  • 
(3)  Period  of  eligibility  as  specified  in 

paragraph  (c)  or  (d)  of  this  section  ends 
while  enrolled  during  last  hail  of  quarter 
or  semester,  or  during  last  half  of  course 
not  operating  on  quarter  or  semester 
system:  extended  to  end  of  quarter  or 
semester  for  schools  operating  on  qxiarter 
or  semester  sjrstem.  or  end  of  course  or 
for  9  weeks,  whichever  is  earlier,  for 
schools  not  operatingr  on  quarter  or 
semester  system.  Extension  may  be  au- 
thorized beyond  age  31.  but  may  not  ex- 
ceed maximum  entitlement.  See  1 21.3044 
(a) .  No  extension  of  the  period  of  eligi- 
bility will  be  made  where  training  is 
pursued  in  a  training  establishment  as 
defined  in  §  21.4200(c) . 


2.  In  §  21.3044,  paragraphs  (a)   and 
(c)  are  amended  to  read  as  follows: 

§21.3044     Entitlement. 

(a)  Each  eligible  perscsi  is  entitled  to 
educational  assistance  for  a  period  not  in 
excess  of  36  months,  or  the  equivalent 
thereof  in  part-time  training.  No  exten- 
sion of  entitlement  will  be  authorized  ex- 
cept as  provided  in  paragraph  (c)  of  this 
section.  The  period  of  entitlement  when 
added  to  education  or  training  received 
imder  any  or  all  of  the  laws  cited  in 
19  21.4020  will  not  exceed  48  months  of 
full-time  educational  assistance.  The 
period  of  entitlement  will  not  be  reduced 
by  any  period  during  which  subsistence 
allowance  was  paid  after  determlnati(Hi 
of  employablUty  following  vocational  re- 
habilitation. Where  the  period  of  entitle- 
ment is  subject  to  reduction  by  reason  of 
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prior  training  the  period  of  prior  train- 
ing will  be  converted  to  months  and 
quarter  fractions  of  a  month  before  sub- 
tracting this  period  from  the  period  of 
entitlement.  In  the  conversltm  process  a 
period  of  prior  training  less  than  a  full 
month  will  be  converted  by  using  the  ta- 
ble in  S  21.1041(c). 

•  •  •  •  • 

(c)  The  36-months  limitation  may  be 
exceeded  (miy  in  the  following  cases: 

(1)  Where  no  charge  against  entitle- 
ment is  made  based  on  a  course  or 
courses  pursued  by  a  wife  or  widow  under 
the  Special  Assistance  for  the  Education- 
ally Disadvantaged  program.  (See 
S  21.4237) ;  or 

(2)  Where  special  restorative  training 
authorized  imder  S  21.3300  exceeds  36 
months. 

3.  In  S  21.3046,  paragraph  (c)  is 
amended  to  read  as  follows: 
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§  21.3046     Periods   of   eligibility;    wives 
and  widows. 


(c)  Extensitm  to  ending  date.  Wife  is 
enrolled  and  eligibility  ceases  for  a  rea- 
son specified  in  subparagraph  (1) ,  (2)  or 
(3)  of  this  paragraph :  extended  to  end  of 
quarter  or  semester  for  schools  operating 
on  quarter  or  semester  system,  or  for 
schools  not  operating  on  quarter  or 
semester  system,  to  end  of  course  or  for 
0  weeks,  whichever  is  earlier.  In  a  coiu'se 
piuBued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 
to  the  end  of  the  course  or  for  the  total 
additional  amount  of  instruction  that 
$462  will  provide,  whichever  is  less.  No 
extoision  may  exceed  maxlmimfi  entitle- 
ment or  extend  Ijeyond  the  8-year  dellm- 
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Iting  date  specified  in  paragraph  (a)  of 
this  section.  Extension  is  authorized 
without  regard  to  whether  the  midpoint 
of  the  quarter,  semester  or  term  has  been 
reached.  No  extension  of  the  period  of 
eligibility  will  be  made  where  training  is 
pursued  in  a  training  establishment  as 
defined  in  §  21.4200(c) . 

(1)  Veteran  Is  no  longer  rated  perma- 
nently and  totally  disabled. 

(2)  Wife  is  divorced  from  veteran 
without  fault  on  her  part. 

(3)  Spouse  no  Icxiger  is  listed  in  any  of 
the  categories  of  §  21.3021(a)  (3)  (U) .  (38 
UJS.C.  1711(b), 1712(b)). 

Approved:  November  26, 1973. 
By  direction  of  the  Administrator: 

[seal]         Richard  L.  Rottdebush, 
Assistant  Deputy  Administrator. 

IPR  Doc.73-25417  Piled  ll-29-73;8:46  am] 
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Thte  ««dlow  of  «■  ituitiUL  REiaSTER  contains  docuin*ii«»  oMm  r  than  nites.  or  prapoaad  fulM  that  ai*  appilcabla  to  tha  publTc.  BIMIcas 
•f  baarincft  antf  Imiiiliiialhiiw,  eemmittas  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appllcatiam 
and  agency  stateroanta  at  atsaniaation  and  functions  are  examples  of  documents  appearing  In  tras  section. 


DEPARTMENT  OF  STATE 

fPablle  HeOea  C>f-88] 

STUtrr  GROUP  on  negotiable 

INSrmiMENTS 
NsQcc  of  M66tin({ 

A  meeting  of  the  Study  Group  on  Ne- 
gotiate Instruments,  a  subgroitf)  of  the 
Secretary  of  State's  Adrisory  Committee 
on  Private  International  Law,  will  be 
held  on  Thursday,  December  6,  1973,  at 
the  United  States  Mission  to  the  United 
Nations,  799  United  Nations  Plaza.  New 
York,  New  York,  The  meeting,  which  will 
begin  at  10:30  a.m.,  will  be  open  to  the 
public. 

The  primary  purpoee  of  the  meeting  is 
to  review  a  draft  uniform  law  on  nego- 
tiable instnmients  under  ccxisideration 
by  a  Working  Group  of  the  United  Na- 
tions Commission  (xi  International  Trade 
Law. 

Members  of  the  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet- 
ing room.  Entrance  to  the  United  States 
Mission  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  Is 
requested  that  prior  to  December  6,  1973, 
members  of  the  general  public  who  plan 
to  attend  the  meeting  inform  their  name 
and  afflUaUon  and  address  to  Mr.  Rob- 
ert E.  Dalton,  OfBce  of  the  Legal  Adviser, 
Department  of  State:  the  telephone 
number  is  area  code  202,  632-2107. 

Robert  E.  Dalton, 
Executive  Director. 

November  19,  1973. 

IFR  Doc.73-25374  Filed  ll-29-73:8:4S  un] 


[PubUc  Notice  CM-89] 

STUDY  CROUP  ON  INTERNATIONAL  SALE 
OF  GOODS 

Notice  of  Meeting 

A  meeting  of  the  Study  Group  on  Qi- 
temational  Bale  of  Goods,  a  subgroup 
of  the  Secretary  of  State's  Advisory 
CcHnmittee  on  Private  International 
Law,  will  take  place  on  Friday,  Decem- 
ber 7.  1973,  at  the  United  States  Mission 
to  the  United  Nations,  799  United  Na- 
tions Plaza,  New  York,  New  York.  The 
meeting,  which  wiU  begin  at  10:30  aju., 
will  be  open  to  the  public. 

Ttia  primary  purpose  of  the  meeting 
is  to  review  the  uniform  law  on  inter- 
national sale  of  goods  that  Is  under  con- 
sideration by  a  Working  Group  of  the 
United  Nations  Commission  on  Inter- 
national Trade  Law. 

Members  of  the  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 


to  the  limits  ef  the  capacity  of  the  meet- 
ing ro<Hn.  Entrance  to  the  United  States 
Mission  building  is  controlled  and  entry 
will  be'  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
requested  that  prior  to  December  7, 
1973,  Biasbcrs  of  ttw  general  ptdslic  who 
plan  to  attend  the  meeting  inform  their 
name  and  afflllation  and  address  to  Mr. 
Robert  E.  Dalton,  Office  of  the  Legal 
Adviser,  Department  of  State;  the  tele>- 
phone  number  is  area  code  202,  632-2107. 


RoBBRT  E.  Dalton, 
Executive  Director. 

November  19,  1973. 

IFR  Ooc.73-25375  Filed   11-29-73:8:45  am] 


[Public  Notice  CM-901 
LAW  OF  THE  SEA  ADVISORY  COMMITTEE 

Notice  of  Open  Mee'ing 

The  Advisory  Committee  on  the  Law 
of  the  Sea  will  meet  on  December  13. 
1973,  in  the  auditorium  of  the  United 
States  Mission  to  the  United  Nations, 
77  United  Nations  Plaza,  New  York,  New 
York.  This  meeting  will  be  open  to  the 
general  public,  and  will  be  held  in  the 
afternoon  fnnn  5:30  pjn.  to  7  p.m.  At- 
tendees are  asked  to  use  the  45th  Street 
entrance  of  the  United  States  Mission. 

The  Advisory  Committee  will  discuss 
the  events  which  will  have  transpired 
at  the  organizational  session  of  the 
Third  United  Nattons  Conference  on  the 
Law  of  the  Sea  that  will  occur  during 
.the  period  of  December  3-14,  1973,  in 
New  York.  The  substantive  session  is 
tentatively  scheduled  for  Caracas,  Vene- 
zuela, from  Jime  20  to  Augiist  29,  1974. 

MTRON  H.  NORIKtUIST, 

Executive  Secretary. 
November  15,  1973. 
|FR   Doc.73-35376  FUed   11-29-73:8:45  am] 


judgments  in  civil  matters,  and 
tion  of  foreign  divtMtes. 

Members  of  the  general  jraUlc  n^io 
desire  to  attend  the  meeting  wfl  be  ad^ 
mltted  up  to  the  Ifinlts  oi  the  otpmeMj  of 
the  meeting  nxmi.  BMrance  1»  the  De- 
rartmoat  of  State  building  is  eentooUed 
and  entry  wHI  be  f aeflitated  ff  arrange- 
ments are  made  in  advance  of  Oie  smc^ 
Ing.  It  is  requested  that  prior  to  Deecn- 
ber  14,  1973,  members  ot  the  gmcral 
public  who  plan  to  attcttd  the  iiif<tlnt 
inform  their  name  and  afiUlation  and 
address  to  Mr.  Robert  E.  Dalton,  OfBce 
of  the  Legal  Adviser,  Department  of 
State;  the  telephone  number  is  area  code 
202,  632-2107.  All  nwi-govemment  at- 
tendees at  the  meeting  should  use  the  C 
Street  entrance  to  the  building. 

Robert  E.  Dalton, 
ExeciUive  Director. 

November  19, 1973. 

[FR  Doc.73-25377  Filed  U -29-73; 8: 45  am) 
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(Public  Notice  CM-01] 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW 

Notice  of  Meeting 

A  meeting  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Inter- 
natlcmal  Law  will  be  held  at  10:00  a.m. 
en  Friday,  December  14,  1973,  in  room 
5519  of  the  Department  of  State.  The 
C(xnmittee  meeting  will  be  open  to  the 
public. 

The  principal  topics  of  the  meeting  will 
be  the  convention  and  uniform  law  on 
the  form  of  an  International  will,  rec- 
ognitlon   and   enforcement  of   foreign 
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Agency  for  international  Development    . 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Notice  of  Meeting 

November  26,  1973. 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  Section  10(a),  Public 
Law  92-463,  Federal  Advisory  Commit- 
tee Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  which  will  be  held 
on  December  10,  1973,  from  9:30  ajn.  to 
12:30  p.m.,  and  from  2:00  pjn.  to  3:30 
p.m.  in  Room  5951,  New  State  Building, 
21st  and  Virginia  Avenue,  N.W.,  Wash- 
ington, D.C. 

The  purpose  of  the  meeting  on  the 
10th  will  be  to  consider  the  reactions  to 
the  draft  report,  reach  conclusions  re- 
garding any  major  changes  to  be  made 
in  the  report,  discuss  the  outline  of  the 
annual  report  and  other  matters  related 
to  the  foreign  assistance  activities  of 
voluntary  agencies. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  attend,  m)- 
pear  before,  or  file  statements  with  the 
Committee  in  accordance  with  proce- 
dures estf^llshed  by  the  Committee,  and 
to  the  extent  time  available  for  the  meet- 
ing permits.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Dr.  Jarold  A.  Klefler  wlU  be  the  AJJ>. 
representative  at  the  meeting,  informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  8.  MteClusky, 
telephone  AC  202-632-0802.  Persosis  de- 
siring to  attend  the  meeting  should  enter 
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the  New  State  Building  through  the  2l8t 
Stireet  entrance. 
Dated  November  26,  1973. 

Harriett  S.  Crowlit, 
Acting  Assistant  Administrator 
for  Population  and  Humani' 
tarian  Assistance. 
[FB  Doc.73-25430  Filed  11-29-73:8:46  am] 


MISSION  DIRECTOR.  USAID,  PHILIPPINES 
Redeiegation  of  Authority 

Redeiegation  of  authority  regarding 
contracting  functions  No.  99.1.6,  effective 
Octob»  1,  1973,  and  published  in  the 
Federai.  Register  on  October  25,  1973,  at 
38  FR  29500,  is  hereby  changed  by  add- 
ing redelegation  paragraph  3  as  follows: 

"3.  Inter-agency  supiwrt  agreements 
with  other  UJ3.  Government  agencies  in 
the  Philippines  and  amendments  thereto, 
on  reimbursable  bases,  provided  that  the 
aggregate  amount  of  each  individual 
agreement  does  not  exceed  $25,000  or 
local  curraicy  equivalent;  except  that 
each  Individual  agreement  for  family 
planning  shall  not  exceed  $50,000,  each 
individual  agreement  for  U.S.  excess 
pn^^erty  (iising  trust  account  funds  for 
the  rural  electrification  program)  shall 
not  exceed  $100,000.  and  that  each  in- 
dividual agreonent  for  flood  recovery 
and  r^ialdlitation  shall  be  without 
monetary  limitation. 

Dated  November  26,  1973. 

JOHW  P.  OWXHS. 
Director, 
Office  of  Contract  Managtment. 
[FR  D00.7S-36431  FUed  11-39-73:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  TWELFTH  NATIONAL  BANK 
RE6K)N 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-^63),  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Comptroller  of  the  Currency's  Regional 
Advisory  Committee  on  Banking  Policies 
and  Practices  of  the  Twelfth  National 
Bank  Region  will  be  held  at  9:00  A.M.  on 
November  30,  1973,  at  the  Carefree  Inn, 
Carefree,  Arizona. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  cQntinulng 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  aiq}rise  agency  of- 
ficials of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the 
Twelfth  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  19(d)  of  PubUc  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  Tltie  5  of  the 
United  States  Code  and  particularly  with 
exceptions    (3),    (4)    and    (8)    thereof. 


and  is  thM«f ««  exempt  from  the  pro- 
visions of  seetioii  10(a)  (1)  and  (a)  (3)  oit 
the  Act  (PubUc  Law  92-463)  relating  to 
open  meetings  and  public  participation 
therein. 
Dated:  November  26, 1973. 

[SEAL]  Jmces  E.  Smith, 

Comptroller  of  the  Currency. 

[FR  000.73-36436  FUed  11-39-73:8:46  am) 


Office  of  Revenue  Sharing 

I  Administrative  Ruling  73-3] 

REVENUE  SHARING  FUNDS 

Constructive  Waiver  by  Non-Responsive 
Recipient  Governments 

This  ruling  sets  forth  the  procedure 
by  which  the  OfBce  of  Revenue  Sharing 
will  effectuate  a  craistructive  waiver  tot 
those  reciirient  governments  which  fall 
to  act  pursuant  to  the  written  commiml- 
cation  requirements  of  SutH)cu-t  B  of  the 
Revenue  ffliaring  Regulations  (31  CFR 
Part  51) .  Compliance  with  those  require- 
ments is  a  prerequisite  to  the  pajmaent  of 
entitlement  funds  pursuant  to  §  51.3(b) 
of  the  regulations. 

Any  recipient  government  which  has 
not  waived  and  is  otherwise  eligible  to  re- 
ceive enUUement  payments  and  which 
has  failed  to  provide  required  reports, 
assurances  or  certifications  to  the  Direc- 
tor is  subject  to  a  determination  erf  hav- 
ing constructivdy  waived  through  in- 
action its  entitlement  fimds  for  the  af- 
fected entitlement  period.  The  Director, 
prior  to  such  a  determinaUcm.  shall 
notify  nonresponsive  recipient  govern- 
ments of  their  noncompliance  and  that 
their  oititlement  funds  are  being  tempo- 
rarily withheld  pursuant  to  §  51.3(b). 
If  cmnidiance  Is  not  achieved  within  a 
reasonable  period  of  time,  which  shall 
not  be  less  than  30  days,  the  Director 
shall  notify  the  affected  recipient  gov- 
ernments that  if  compliance  is  not 
achieved  within  a  period  of  30  days  after 
maUing  such  notice,  a  craistTUctive 
waiver  of  entiUement  funds  for  the  ap- 
plicable entitiemmt  period  will  be  de- 
termined to  have  occurred.  EntiUemoit 
fimds  thus  constructively  waived  will  be 
redistributed  pursuant  to  the  provlslMis 
of  S  51.24(a)  of  the  regulations  (31  CFR 
51.24(a) ) . 

Dated:  November  27, 1973. 

[SEAL]  Graham  W.  Wait. 

Director, 
Office  of  Revenue  Sharing. 
[FR  Doc.73-26420  FUed  11-27-73:3 :04  pm] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  aosed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  PubUc  Law  92-463,  effective  Jan- 
uary 5,  1973,  notice  is  hereby  given  that 


meetings  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on: 

Tuesday,  December  4. 1973 
Tuesday,  December  11. 1973 
Tuesday,  December  18, 1973 

These  meetings  will  convene  at  9:45 
a.m.  and  will  be  held  in  Room  lE-801, 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) on  all  matters  involved  in  the  de- 
velopment and  authorization  of  wage 
schedules  for  Federal  prevailing  rate  em- 
ployees pxu^uant  to  Public  Law  92-392. 

At  these  scheduled  meetings,  the  Cwn- 
mittee  will  consider  wage  survey  specifl- 
cations,  wage  survey  data,  local  reports 
and  recommendations,  statistical  anal- 
yses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  PubUc  lAW  92-463  and  5  U.S.C.  532(b) 
and  (4) ,  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
has  determined  that  these  meetings  will 
be  closed  to  the  public. 

However,  inanbers  of  the  public  who 
may  wish  to  do  so,  are  invited  to  sub- 
mit material  in  writing  to  the  (Thairman 
cqpceming  matters  felt  to  be  deserving 
of  the  Committee's  attention.  AdditicHial 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Departmmt  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche. 
Director,  Correspondence 
and  Directives  OASDiO . 

November  27, 1973. 

[FR  Doc.73-25389  FUed  ll-29-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMIS- 
SION 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday. 
Decfember  8,  1973  at  9  ajn.,  at  the 
Stephen  Mather  Training  Center,  Har- 
pers Ferry,  West  Virginia. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  oa 
general  policies  and  specific  matters  re- 
lated to  the  administraticm  and  develop- 
ment of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  member  of  the  Commission  are  as 
follows: 
Miss  Nancy  L<mg   (Citaalrman),  Olen  Echo, 

Md. 
Mrs.  Caroline  Freeland,  Bethesda,  Md. 
Hon.  Vladimir  A.  Wabbe,  Baltimore,  Md. 
Mr.  John  C.  Lewis,  HamUton,  Va. 
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Boa.  Joaepb  H.  MHUdBC,  AnmrnptHtB, 
Mr.    Biirton   C;    »*e'»-»».    Bwktfiy 

W.  V«. 

Mr.  James  O.  Banks.  WadklncUm.  O.C. 
Mr.  Joseph  H.  Coi*.  Waiblncton,  DA 
Mr.  Ronald  A.  elites.  LaVale.  Ud. 
Un.  latry  Mtltenfceiief,  CuAsKland.  IM. 
Dr.  Janes  H.  Qttfard.  VMdwtck.  Md. 
Mr.  Grant  Ctmy^mf,  BroekmoDV  Md. 
Mr.  Edwin  F.  Wes«l7.  Chevy  Chase,  lAt. 
Mr.  John  CJ  rtj9.  Oaplaad.  Ma. 
Mr.  JtBtiee  IXmglas  (Special  Consultant) . 
Mr.  Boine  r.  S&hwwel.  KaedysvUle,  MO. 
Mr.  nwiaW  Fruah,  Hsgeistown.  Md. 

Tbe  matters  to  be  discussed  at  this  meet- 
ing include: 

1. 

2. 
3. 

4. 
5. 

e. 


Report  on  Catoctln  Aqueduct. 
Aqueduct  Studies. 
Cumberland  Report. 
Dlckerson  Report. 
Status  of  Land  Acquisition. 
Canar  Funding. 


The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating  mrmhers  of  the  public  ai«  lim- 
ited and  it  U  ezyectcd  that  not  more 
than  IS  persona  wiU  be  able  to  attend  the 
sessions.  Any  member  at  the  piAlic  may 
file  with  the  committee  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

PeraoBS  wtsWng  further  information 
ccDcenmig  this  meetiBc  or  who  wish  jto 
submit  wTlttcB  statements,  may  contact 
Richard  L.  8tantcp:i.  Aasiatan*  Director. 
CoopcTBthre  Activities.  National  Capital 
Parks,  at  Area  Cede  20&-4ae-6715.  Min- 
utes of  the  meeting  wiH  be  available  for 
pubUc  inspection  two  weeks  alter  the 
meeting,  at  the  Office  of  National  Cap- 
ital Parks.  Boom  208,  1100  Ohio  Drive 
SW..  Washington.  D.C. 

Date:  November 28, 1973. 

BlMtLSr  W.  HOUtTX. 

Associate  Director, 
National  Park  Service. 

IFR  Doc.73-25582  PUed  11-29-73:10:08  am] 


LAKE  MEAD  NATIOHAL  BECREAnOH 
AREA 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969: 16  UJS.C.  20) .  public  notice  is  hereby 
given  that  on  December  31.  1973.  the 
Department  of  the  Interior.  thrcHigh  the 
Director  of  the  National  Pai^  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Leisurama,  Ihc.,  authorizing 
it  to  provide  concesslim  faeilitlea  and 
services  for  the  public  at  Lake  Mead  Na- 
tional Recreation  Area  tor  a  period  ci 
twenty-five  (25)  years  from  January  1. 
1973,  through  December  31, 1997. 

An  assessment  of  the  environmental 
impact  of  this  i»cqxMed  action  has  been 
made  and  it  has  been  determined  that  it 
wlU  not  aigniflcaatly  affect  the  quality  of 
the  human  environment,  and  that  It  is 
not  a  major  Federal  action  under  the  En- 
vironmental Quality  Act  and  the  guide- 
lines of  the  Council  on  EInvlronmental 
QuaUty.  llie  mvlronmental  assessment 


jCheeSceef  the 

perliitaadcHik  I«k» 
rgfttfan    Area^    tK 

The  foregoing  concessioner  umm  mr 
formed  its  nhlliiiilaii  i  undo;  the  eavlxe^ 
contract  to  the  satisfaction  of  the  Naf 
Uonat  Park  Ifcipfct.  and  therefore,  pur*- 
susnt  to  the  Act  dted  ab«ve.  is  entitle^ 
to'be^ven  preference  in  the  renewal  of 
the  eontnei  aiDd  ba  the  neflBtlation  of  $. 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  aad  cnknite  all  peaposaHs  ref 
ceived  as  a  rasiilt  of  this  notice.  Any  prol 
posal  to  be  considered  and  evaluated 
must  be  sirismMled  on  or  before  Decern ' 
bo-  31.  1973. 

Interested  parties  should  contact  tht 
Chief  of  Concessions  Management.  Na* 
tional  Park  Service,  Washtagton.  D.O^, 
20240.  for  information  as  to  tiie  require 
ments  of  tbt  prt^oaed  contract. 

Dated:  Novcmiserat,  lfl73. 

R'DSsn.L  ET.  Dickenson, 
Acting  Director, 
National  Park  Service. 

[FB  DOC.73-2&41S  FUed  11-29-73:8:45  am) 


MOUHT  RAWHEN  NATIONAL  PARK 

Notice  of  bdenlibaTQ  Continue  Concessioit 
FadDBes  and  Services 

Pursuant  Co  tbe  i»ovisi(nis  of  Section  j 
of  tbe  Act  «d  October  9,  1965  (79  Stat 
969:  16  UJSjC.  a»> .  paWc  notice  is  hereb] 
given  thai  onDceemter  31, 1973,  the  De- 
partment or  tbe  Interior,  through  th<i 
Dfateetor  of  tbe  National  Park  Service^ 
pnipeaes  to  satiMrizc  Ctovemment  Serv< 
ices,  Ine:.  to  cwntlnue  to  provide  conces^ 
sion  facttMes  and  services  for  the  pubhC 
at  MooDt  Rainla  National  Park  for  ^ 
period  flf  19  ytacs  from  January  1,  197^ 
through  December  31,  1991,  pursuant  td 
the  eonceadon  csntract  ander  which  it  ij 
authorlaetf  to  provide  accommodations^ 
facilities,  and  services  for  the   pubUd 
wittdB  National  GMtal  Parks  and  such 
•the*  areas  of  the  National  Park  Systeni 
as  tbe  Secretary  ouiy  designate.  { 

An  nBeea'Jiiicnt  of  the  envtronmenta] 
iBQMwt  ef  this  praiiosed  action  has  been 
made  and  K  has  been  determined  that  ii 
wfll  not  slgnifieantiy  affect  the  quaUtx 
at  the  htmnm  environment,  and  that  A 
is  not  a  major  Federal  action  under  th4 
Environmental  Quality  Act  and  th< 
guidelines  of  the  Council  on  Environ 
mental  Quality.  The  environmental  as 
sessment  may  be  reviewed  in  the  office  oi 
the  Superintendent,  National  Park  Serv^ 
ice.  MooBt  Rainier  National  Park,  Long-) 
mire,  Washington  98397. 

Tbe  foregoing  concessioner  has  per-l 
formed  its  obligations  under  an  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  tho-efore,  pur" 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
dted  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposald 
received  as  a  result  of  this  notice.  Anw 
proposal  to  be  considered  and  evaluated 


ber  31, 1973. 

Interested  partica 

Assistant  Director.  Comceasionfl,  national 
Park  service.  WaAhtgton.  DX!.  20240. 
for  information  a9  to  tiHe  re<ivlrenMnts  of 
the  proposed  contract. 

Dated:  Itovember  19,  1973. 

Russell  E.  Dickcnsom, 
Acting  Director, 
NmttoHat  Pmrk  Serwtee. 
[FR  Doc. 73-25416  nied  II-a*-'n^46  am] 


TBMS 


QfBco  of  th9  Secntsry 

IIMT  Dia  7a-'Z2t 

PROPOSED     IVILDERNESS 
TION  Bta  BEND  NCnDHAt 

Notice  of  Availahili^af  Haft 
Envinmmentat  Statimant 

PiBsuant  to  aectieii  IflaoXC)  oC  tbe 
Itetkonal  EnriroiuBentat  raicy  Act  ef 
1969,  tbe  D^?«rtBeiit  of  tbe  Inhod 
prepared  a  drsfi  cnviroumeattai 

ment  on  the  Pr«|MK 

fication.  Big  Bend  Natlonat ; 

The  draft  stateraent  conaMtei*  tbe  kur- 
pact  €m  the  natmtd  and  hanaagi  enivben- 
mtot  of  designattaig  539,9M  aciea  «(  Big 
Bend  National  Park  as  wHJeinwa  and 
recommending  an  adAtioanl  29.709  acres 
as  potential  wikfemeas  addMtaR 

Written  comments  on  the  statement 
are  invited  and  wfll  be  wfifgrtrd  natil 
January  14,  1973.  The  comment  period 
may  be  extended  on  an  individual  case 
basis  as  provided  for  la  the  Council  on 
Environmental  Quality  QufdelliKB  of  Au- 
gust I,  1973.  CoBHseiits  riioald  be  ad- 
dressed to  the  8«4>erteUeiidexU»  Big  Band 
National  Park  (address  fftven  brtaw). 

Copies  of  the  draft  envlr<mmental 
statement  are  available  from  or  for  in- 
spection  at  the  following  locations: 

Soutbwest  Kcgional  Offlos 

National  Park  Service 

Old  Santa  Fe  TraU 

P.O.  Box  738 

Santa  Fe,.  New  Mexico  87601 

Superintendent 

Big  Bend  National  Park 

Big  Bead  Natlemkt  Pork,  Texas  79984 

Dated:  November  20. 1903. 

JcKf  IC.  Snob, 
Dtimtv  AitUtant 
Seeretary  of  the  Imteritm. 

rnt  Doc.73-25423  Filed  11-29-73:6:48  am]: 


[Onler  No.  aSOC;  aaadt.  MO) 

COMMISSIONER  OF  MDIAN  AFFAIRS 

RcMcatiMiof  Authorilr 

Subparagraph  (53),  paragnqih  (a), 
section  30  of  Order  25(M  delegates  to  the 
Commtefiioner  oi.  Indian  ACalrs  certain 
authorities  under  the  Alastab  Natinre 
Claims  Settlement  Act  oi  i>wfrTi  19, 
1971  (Pubttc  Law  92-203;  85  Md  680). 
subject  to  exceptions  in  subusragnvh 
(12).  paragraph  (b),  section  SO  of  the 
Order.  Subparagraphs  (a)  (53)  and  (b) 
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(12)  are  betaig  revised  to  revoke  the  dele- 
gation to  the  Commissioner  under  section 
2(c)  -of  the  Act  Secti(m  2(c)  authorizes 
making  a  study  of  Federal  programs  de- 
signed to  benefit  native  people.  This  au- 
thority was  transferred  f nwn  the  Bureau 
of  Indian  Affairs  to  the  Alaska  Task 
Force.  The  revision  is  made  to  reflect  the 
transfer. 

As  amended,  paragraphs  (a)  and  (b) 
read  as  follows: 

Sec  30  Authority  under  specific  acts. 
(a)  In  addition  to  any  autiiority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  section, 
is  authorized  to  perform  the  functions 
and  exercise  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  following 
acts  or  portions  of  acts  or  any  acts 
amendatory  thereof : 

•  •  •  •  ♦ 

(53)  Section  5.  which  authorizes  prep- 
aration of  a  roll  of  all  Natives  bom  on  or 
before  the  date  of  enactment  and  enroll- 
ment of  eligible  Natives  who  are  non-resl- 
dCTits  of  Alaska  in  one  of  the  twelve  re- 
gions or  in  a  thirteenth  region  if  it  is 
established;  section  6(c),  which  author- 
izes distribution  of  Alaska  Native  Fund 
money  among  the  Regional  Corporations ; 
section  11(b)(2),  which  authorizes  re- 
viewing all  listed  villages  and  determin- 
ing if  any  disqualify;  section  11(b)(3), 
which  authorizes  determining  if  any  Na- 
tive villages  not  listed  qualify  for  land 
and  benefits;  section  14(h)  (1) ,  which  au- 
thorizes certifying  existing  cemetery  sites 
and  historical  places;  section  14(b)(2), 
which  authorizes  certifyhig  eligibility  of 
certain  Native  groups  for  land  and  the 
lands  selected  by  them;  section  14(h)  (3) . 
which  authwizes  certifying  eligibUity  for 
land  of  Natives  residing  in  certain  cities; 
section  14(h)(5),  which  authorizes  de- 
termination of  the  primary  place  of  resi- 
dence of  an  individual  Native;   section 
18(a),  which  authorizes  certifying  eligi- 
bility of  Natives  applying  for  allotments; 
and  section  20(d)(5),  which  authorizes 
reviewing  claims  referred  by  the  Court  of 
Criaims  and  filing  answers  wh«i  claims 
are  to  be  contested;  of  the  Alaska  Native 
CJlalms  Settiement  Act  of  December  18, 
1971  (Public  Law  92-203;  85  Stat.  688). 

•  •  •  •  • 
(b)  The  authority  granted  in  para- 

grtvh  (a)  of  this  section  shall  not  in- 
clude: 

•  -  •  •  •  • 

(12)  Ilie  authority  under  the  Alaska 
Native  (Tlaims  Settiement  Act  ol  Decem- 
ber 18,  1971  (PubUc  Law  92-203;  85  Stat. 
-  688)  to  approve  the  rcdl  prepared  under 
section  5;  to  withdraw  lands  for  Native 
villages  determined  to  be  eligible  under 
section  11(b)  (3) ;  to  withdraw  and  con- 
vey fee  titie  to  cemetery  sites  and  histori- 
cal idaces  under  section  14(h)(1);  to 
withdraw  and  convey  title  to  lands  for 
certain  Native  groups  under  section  14 
(h)  (2) :  to  withdraw  and  convey  titie  to 
lands  for  Natives  residing  in  certain  cities 
under  section  14(h)  (3) ;  to  convey  sur- 
face and  subsurface  estates  in  land 
under  section  14(h)  (5) ;  and  to  approve 


ai9llcati(»is  for   allotmente   and  tosoe 
patents  undo-  section  18  (a) . 

JOBV  C.  WmTAKER, 

Acting  Secretary  oi  the  Interior. 

NovncBB  20, 1973. 
IFB  DOC.7S-2S383  FUed  11-29-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Bactrification  Administration 

CHUGACH  ELECTRIC  ASSOCIATION.  INC 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  AdminlstraUon  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connectitm  'with  a  loan  to 
Cliugach  Electric  Association.  Inc..  Box 
3518,  Anchorage,  Alaska  99501.  This  loan 
Includes  financing  for  an  addition  to  the 
existing  Beluga.  Alaska,  generating  sta- 
tion.- The  addition  will  Include  two  new 
58.5  MW  (nominal  rating)  natiiral  gas- 
fired  regenerative  gas  turbines  to  be 
known  as  Unit  No.  5  and  Unit  No.  6. 

Additional  Information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  involved  from  which 
comments    have    not    been    requested 

RTW^dflf^  51.1 1 V 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal,  State  and  local  agencies,  as  out- 
lined in  the  Council  on  Environmental 
Quality  GuldeUnes.  The  Draft  Environ- 
mental Statement  may  be  examnied 
during  regular  business  hours  at  the  of- 
fices of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C,  Room 
4310,  or  at  the  borrower  address  indi- 
cated above. 

Comments  coiu^nung  the  environmen- 
tal impact  of  the  construction  proposed 
should  be  addressed  to  the  Assistant  Ad- 
ministrator-Electric at  the  address  given 
above.  Comments  must  be  received  on  or 
before  January  14,  1974  to  be  considered 
in  connection  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  oonclusicms  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
Natitmal  Environmental  Policy  Act  ot 
1969  have  been  met. 

Dated  at  WashtaiKton,  D.C,  this  26  day 
of  November,  1973. 

DAvrn  A.  HAMn.. 
Administrator.  Rural 
Electrification  AdministratiOTU 
[FR  Doc.73-25430  FUed  11-29-78:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

WATERMAN  STEAMSHIF  CORP. 

Notice  of  Application 

[Docket  No.  S-3981 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  has  applied  for 
permission  to  make  a  minimum  of  20  and 
a  maximum  of  35  caUs  annually  inbound 
and  outbound  at  United  States  AUantic 
Coast  ports  with  its  subsidized  vessels 
serving  Trade  Route  No.  21  between  UJB. 
Gulf  ports  and  ports  in  the  United  King- 
dom, Republic  of  Ireland  and  Continen- 
tal Europe  including  ports  m  Scandi-  ■ 
navia  and  Baltic  countries  (including 
ports  in  the  U.S£.R.)  and  UJSJSJl.  ports 
east  of  Finland  in  the  Barents  Sea.  Con- 
tract No.  MA/MSB-253  which  the  appli- 
cant seeks  to  have  amended  is  effective 
for  at  least  caloidar  years  1973  and  1974 
but  not  in  excess  of  three  years. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  In  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
Section  605(c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  UJS.C. 
1175),  should  by  close  of  business  on 
December  14,  1973  notify  the  Secretary. 
Maritime  Subsidy  Board  m  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  Rules 
of  Practice  and  Procediue  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  is  oae  with  re- 
spect to  vessels^  to  be  oiierated  in  an  es- 
sential service,  served  by  citizens  of  the 
United  States  which  would  be  in  addition 
to  the  existing  service,  or  services,  and  if 
so  whether  the  service  already  provided 
by  vessels  of  United  States  registry  in 
such  essential  service  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purpose  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  wlthm 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  detemUnes  the  petitions 
.  for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administraticm. 

Dated:  Novonber  28. 1973. 

Jambs  S.  Dawsov.  Jr.. 
iSecretary. 

(Catalog  of  Fedetal  Domeatle  Amlrtanna  Pro- 
gram No.  11.504  OpatBUog-Dlfferaatlal  Sub- 
sidies (ODS).) 

[FR  Doc.73-26666  Filed  11-29-73:8:46  am] 
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DEPARTMENT  OF 

TRANSPORTATION 

National  Higliway  Traffic  Safsty 
Administration 

[Docket  No.  0»-7;  KbUoe  80] 

OCCUPANT  CRASH  PROTECTION 

Denial  of  Petition  for  Raconsideratidn 

This  notice  responds  to  a  petition  by 
Mr.  Jesse  M.  Holllns  for  reconsideration 
of  amendments  to  the  seat  belt  Interlock 
option  of  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection,  as 
adopted  by  notice  of  June  20.  1973  (38 
PR  16072) . 

Mr.  Holllns'  petition  Is  based  on  the 
agency's  denial.  In  the  June  20  notice  smd 
In  an  earlier  notice  of  April  20,  1973  (38 
FR  9830) ,  of  his  petition  for  an  alterna- 
tive to  the  seat  belt  Interlock  system.  The 
alternative  system  advocated  by  BAr.  Hol- 
llns, although  it  Involves  a  starter  inter- 
lock feature,  differs  in  several  respects 
from  the  system  q>eclfled  In  S7.4  of  the 
standard. 

The  principal  difference  between  the 
systems  lies  In  the  method  by  which  they 
attempt  to  assure  belt  operation  each 
time  the  vehicle  is  started.  S7.4  specifies 
that  the  belt  at  each  occupied  front  out- 
board position  must  be  operated  after  the 
occupant  is  seated.  Mr.  HoUlns'  system 
has  no  similar  logic  system,  but  relies 
Instead  on  a  device  which  causes  the  seat 
belt  warning  system  to  operate  whenever 
the  belts  remain  In  <veratlon  after  the 
key  is  removed  from  the  Ignition.  By 
having  the  warning  buzzer  sound  In  this 
manner.  Mr.  Hollins'  system  would  in- 
duce occupants  to  disconnect  any  belts 
they  might  be  tempted  to  leave  buckled 
on  the  seat  upon  leaving  the  car.  If  an 
occupant  is  thus  persuaded  to  discon- 
nect his  belt,  upon  reentry  he  would  have 
to  reoperate  the  belt  in  order  to  start  the 
car,  thereby  following  a  belt  operation 
sequence  similar  to  that  achieved  by  S7.4. 

S7.4  further  specifies  that  one  of  the 
conditions  for  Interlock  operation  Is  the 
presence  of  a  person  of  specified  weight 
in  the  driver's  seat  and  that  the  belt  ap- 
eratlon  needed  to  override  the  Interlock 
and  start  the  car  is  either  the  buckling 
of  the  belt  or  the  withdrawal  of  the  belt 
by  at  least  4  inches.  Mr.  Holllns  states 
that  his  system  avoids  the  need  for  a 
weight  sensor  to  the  driver's  seat  by  re- 
quiring the  belt  to  be  extended  by  an 
amount  6  Inches  less  than  th^t  necessary 
to  fit  a  5th  percentile  adidt  female. 

S7.4  further  specifies  that  the  right 
fnmt  passenger's  seat  must  have  an  In- 
terlock feature.  Mr.  Holllns'  system  ap- 
parently provides  toterlock  capability 
only  at  the  driver's  position. 

With  respect  to  the  (deration  of  the 
wamtog  system  specified  by  87.3.  the 
standard  specifies  that  the  warning  must 
not  operate  when  the  engine  is  operating 
and  the  transmission  is  in  "paik",  for 
automatic  transmissions,  or  "neutoal", 
tia  manual  transmissions.  Mr.  Hcdllns' 
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ssrstem  would  require  wamtog  system 
operation  whenever  the  engtoe  Is  run- 
ning and  the  belts  are  not  operated,  re- 
gardless of  the  poaltlon  of  the  transmis- 
sion gear  sdector. 

Not  all  features  of  the  Holllns'  system 
are  tocompatiUe  with  the  requlranents 
of  S7.3  and  87.4.  For  example,  the<stand- 
ard  does  not  regulate  the  behavior  of 
the  wamtog  syston  when  the  key  is  to 
the  "off"  position  or  when  it  is  removed 
from  the  ignition.  The  feature  at  the 
Holllns'  system  whereby  the  wamtog  sys- 
tem would  (qjerate  after  the  key  is  re- 
moved is  therefore  permissible  and  may 
be  Installed  without  violation  of  Stand- 
ard No.  208.  Similarly,  a  sjnstem,  such  as 
Mr.  Holllns',  that  does  not  permit  starter 
operation  until  the  webbtog  has  been 
withdrawn  to  a  distance  considerably 
greater  than  4  inches  would  be  allowable 
imder  S7.4.  which  specifies  that  the  web- 
bing must  be  withdrawn  "at  least"  4 
toches. 

However,  with  respect  to  the  princi- 
pal dlsttoction  of  Mr.  Holllns'  system, 
the  substitution  of  the  key-out  wamtog 
to  place  of^Urect  sequential  logic,  this 
agency  has  concluded  that  his  system 
must  be  denied  status  as  an  alterna- 
tive to  the  existing  toterlock  system. 
Although  his  system  tovolves  fewer  com- 
ponents than  the  logic  system  specified 
by  S7.4.  it  also  lacks  the  direct  use  m- 
centlve  provided  by  the  existtog  toter- 
lock system.  It  may  be  that  some  persons 
who  would  otherwise  defeat  a  non-logic 
system  by  knotting  the  belts  or  buckling 
them  behtod  the  seat  would  be  deterred 
by  knowing  that  the  wamtog  would 
sovmd  when  they  removed  the  key.  It 
seems  likely,  however,  that  a  frequent 
response  would  be  to  exit  from  the  car 
quickly,  leaving  the  warning  to  sound  to 
an  empty  car.  The  consequences  of  this 
behavior  on  the  longevity  of  the  system, 
and  on  the  reliabiUty  of  the  car's  electri- 
cal syston,  are  not  known  but  are  un- 
likely to  be  beneficial. 

With  respect  to  other  areas  of  tocon- 
slstency  of  the  Hollins  system  with  the 
requirements  of  Standard  No.  208,  the 
petition  is  also  denied.  The  operation  of 
the  wamtog  system  while  the  car  is  idltog 
to  park  or  neutral  would  create  an  inccai- 
venlence  that  S7.3.3  and  S7.3.4  were  de- 
signed to  avoid.  The  agency  does  not  see 
any  benefit  to  be  gatoed  from  requlrtog 
or  permitting  wtuntog  system  operation 
to  such  cases.  Similarly,  the  omission  of 
the  right  trxyat  passenger  position  from 
the  toterlock  system  does  not  appear 
warranted  by  conslderatirais  of  safety. 

For  these  teutaa,  Mr.  Holllns'  petition 
for  alternative  requir«nents  to  Standard 
No.  208  Is  denied. 

(Sec.  108.  119.  Pob.  L.  89-«63.  80  Stat.  718  (15 
VM.C.  1392.  1407);  delegation  of  autborltv 
at  49  CFB  1.51.) 

Issued  on  November  26. 1973. 

James  B.  Orsgoky, 
AAministrator. 
{TB.  Doe.78-a6411  Tiled  11-39-73:8:45  am] 


National  Transportation  Safety  Board 

[Docket  No.  S8-H-33] 

HIGHWAY  ACCIDENT  ON  NEW  JERSEY 
TURNPIKE 

Notice  of  Investigation  and  Hearing 

In  the  Matter  of  the  Investigation  of 
,  the  Highway  Accident  Involving  a  Series 
^  of  Multiple-Vehicle  Collisions  and  Fires 
Under  Limited  Visibility  Conditions.  New 
Jersey  Turnpike.  (Sates  15-18,  Octo- 
ber 23/24,  1973. 

Notice  Is  hereby  given  that  a  Highway 
Accident  Investigation  Hearing  on  the 
above  matter  will  be  held  commenctog 
at  9:00  a.m.  (e.s.t.)  on  Tuesday,  Decem- 
ber 11,  1973,  In  the  Grand  BaU  Room. 
Ramada  Inn,  Route  18  and  Schoolhoose 
Lane.  East  Bmnswlck,  New  Jersey. 

Dated  this  15th  day  of  November  1973. 

Isabel  A.  Burgsss. 
Chairman,  Board  of  Inquiry. 

[FR  Doc.73-25385  Piled  11-29-73:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  STN  60-464 — 50-467] 
COMMONWEALTH  EDISOf!  CO. 

Notice  of  Receipt  of  Applkration  fbr  Con- 
struction Permits  and  Facility  Ueentes 
and  Availability  of  Applicant's  Environ- 
mental Reports;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Commonwealth  Edison  Compuay,  pur- 
suant to  section  103  of  the  Atomic  Energy 
Act  rf  1954,  as  amended,  has  filed  an 
application  which  was  docketed  on  Sep- 
tember 20,  1973,  for  authorization  to  con- 
struct and  operate  four  pressurized  water 
nuclear  power  reactors  at  Its  Byron  and 
Braidwood   sites.   The   application   was 
tendered  on  February  28,  1973.  Fallowing 
a  preliminary  review  for  completeness, 
t^e  application  was  rejected  on  April  11, 
1973,  for  lack  of  sufficient  information. 
:  The  applicant  submitted  additional  to- 
,  formation  on  May  21,  1973.  The  Preliml- 
j  nary  Safety  Analysis  Report  was  found 
i  to  be  acceptable  for  docketing;  however, 
the  Environmental  Report  was  not  ac- 
ceptable. On  August  16,  1973,  the  appll- 
[  cant  filed  additional  environmental  ma- 
j  terial,   and  the  application  was  found 
I  to  be  acceptable  for  docketing.  Ihis  ap- 
plication has  been  docketed  under  one  of 
the  options  of  the  Commission's  stand- 
:  ardizatlon    policy    for    nuclear    power 
plants.  The  applicable  option  tovolves  a 
limited  nimiber  of  duplicate  plants  to  be 
constmcted  withto  a  limited  time  q>an 
by  a  utility  or  a  group  of  utilities.  Docket 
Nos.  STN  50-454  and  STN  50-455  for 
Units  1  and  2,  respectively,  at  the  Byron 
site  and  STN  50-456  and  STN  50-457  for 
Units  1  and  2.  respectively,  at  the  Braid- 
wood  site  have  tieen   assigned  to  this 
application  and  should  be  refereneed  in 
any  correspcmdence  relating  to  it. 

The  Byn»i  site  Is  located  on  a  rectan- 
gular shaped  site  about  two  mllefi  east  ot 
the  Rock  River  and  approximately  three 
miles  southwest  of  Byron  to  Ogle  County, 
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north  central  nUnols.  The  Braidwood  site 
is  located  to  north  central  Ultoois,  near 
the  town  of  Braidwood.  to  Will  County, 
approximately  60  miles  southwest  (tf 
Chicago  and  24  miles  southwest  oi  Jollet. 
Each  of  the  proposed  nuclear  units, 
designated  by  the  applicant  as  the  Byron 
Station,  Units  1  and  2,  and  the  Braid- 
wood Station.  Units  1  and  2,  are  designed 
for  initial  operation  at  approximately 
3425  megawatts  thermal  with  a  net  elec- 
trical output  erf  approximately  1.120 
megawatts. 

A  notice  of  hearing  with  opportunity 
for  pubUc  participatiWQ  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney 
General  for  consideration  should  sutoiit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  At- 
tention: Chief  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licenstog,  on 
or  before  December  26, 1973.  The  request 
should  be  filed  to  connection  with  Docket 
Nos.  STN  50-454-A,  STN  50-455-A.  STN 
50-456-A.  and  STN  50-457-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commissitrn's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545.  at  the 
Byron  Public  Library,  3rd  and  Washtog- 
ton  Streets.  Bjrron.  Ultoois  61010,  and  at 
the  Wllmtogton  Township  Public  Li- 
brary, 201  South  Kankakee  Street.  Wll- 
mtogton, Ultoois  60481. 

CcMnmonwealth  Edison  has  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Coiomission  to  Appendix  D  to  10 
CPR  Part  50.  separate  Environmental 
Reports  for  the  Byron  and  Braidwood 
Stations.  The  reports,  which  discuss  en- 
vironmental oxisiderations  related  to  the 
proposed  construction  of  the  Byron  and 
Braidwood  Stations  have  been  made 
available  for  public  inspecticm  at  the 
aforementioij)^  locations,  and  are  also 
betog  made  available  at  the  Northeastern 
nitools  Planning  Commission,  400  W. 
Madison  Street,  Chicago,  Ultoois,  at  the 
Office  of  Planning  and  Analysis,  Execu- 
tive Office  of  the  Governor,  Room  614, 
State  Office  Building,  Sprtogfield.  Illi- 
nois 62706.  and  at  the  Kankakee  County 
Regional  Planntog  Commission,  291  S. 
Harriscm,  Kankakee,  Ultoois  60901. 

After  the  Environmental  Reports  have 
bem  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee, 
draft  environmoital  statements  related 
to  the  proposed  action  will  be  prepared 
by  the  Commission.  Ui)on  preparation  of 
the  draft  environmental  statements,  the 
Commission  wUl.  among  other  thtogs. 
cause  to  be  published  to  the  Fzderai. 
Register  a  summary  notice  of  availabil- 
ity of  the  draft  statements.  The  sum- 
mary notice  will  request  comments  from 
toterested  persons  on  the  proposed  ac- 
tion and  on  the  draft  statements.  The 
summary  notice  will  also  contato  a  state- 
ment to  the  effect  that  commmts  of  Fed- 
eral agentdes  and  State  and  local  offi- 
cials thereon  wlU  be  made  available  when 
received.  Upon  consideratloa  (rf  com- 
ments submitted  with  respect  to  the 


draft  mTlnmmental  statemeat.  the  Reg- 
ulatory staff  will  prqiare  final  environ- 
mental statemento.  the  availability  <rf 
which  will  be  published  to  the  TkoKSAX. 
Reoistkk. 

Dated  at  Bethesda.  Maryland,  this 
1  Ith  day  of  October  1973. 
For  the  Atmnlc  Energy  Commission. 

EIablR.  Qoller. 
Chief.  Pressurized   Water  Re- 
actors Branch  No.  3.  Direc- 
torate of  Licensing. 

(FR  Doc.73-aa74a  Filed   10-26-73:8:46  ttxn] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

November  23,  1973. 

In  accordance  with  the  purpose  of  Sec- 
tions 29  and  182  b.  of  the  Atomic  Energy 
Act  (42  UJS.C.  2039,  2232  b.).  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  December 
3,  1973,  to  Room  1046,  1717  H  Street, 
NW.,  Washtogton,  D.C.  The  purpose  of 
this  meeting  will  be  to  discuss  Regulatory 
Staff  drafts  of  the  foUowtog  proposed 
Regulatory  Guides  to  Division  1  of  the 
Regulatory  Guide  series: 

(1)  proposed  Regulatory  Guide  1.XX, 
"Physical  Independence  of  Electric  Systems". 
Draft  1.  dated  October  26, 1973: 

(2)  proposed  Regulatory  Guide  IJCX. 
"QuaUty  As^iirance  Terms  and  Definitions". 
Draft  1,  dated  October  29,  1973;  and 

(3)  proposed  Revision  1  of  former  Safety 
Guide  12,  'anstrumentatlon  for  Earth- 
quakes", Draft  1,  dated  September  12,  1973. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Monday.  December  3.  1973,  1:00  p.m.  until 
the  conclusion  of  business — Discussion  with 
representatives  of  the  AEC  Regulatory  Staff 
regarding  the  proposed  Regulatory  Guides. 

In  connection  with  the  above  agenda 
Items,  the  Subcommittee  will  hold  Exec- 
utive Sessions,  not  open  to  the  public,  at 
approximately  12:30  pjn.  and  at  the 
end  of  the  day  to  exchange  opinions  and 
formulate  recommendations  to  the 
ACRS. 

I  have  determtoed,  to  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  (vini<»is 
and  formulation  of  recommendations, 
the  discusslcm  of  which,  if  written,  would 
fall  withto  exempti<m  (5)  of  5  U.S.C. 
552(b).  It  is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  the  free 
toterchange  of  totemal  views  and  to 
avoid  undue  toterference  with  agency  or 
Committee  operation. 

Practical  considerations  may  dictate 
Edterations  to  the  above  agenda  or  sched- 
ule. 

The  CSialrman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  to 
a  manner  that  to  his  Judgment  will  fa- 
cUltate  the  orderly  c(Hiduct  of  business. 


With  respect  to  public  participation  to 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  mailing  25  copies 
thereof  to  the  Executive  Secretary,  Ad- 
visory  Committee  on  Reactor  Safe- 
guards, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545.  To  be  consid- 
ered, c<Hnments  must  be  received  to  the 
ACRS  Office  by  the  close  of  business 
(5:15  p.m.  Eastern  Standard  Time)  tm 
December  6,  1973.  The  submission  of 
Virritten  comments  srfter  the  meeting  is 
a  departure  from  ACRS  practice  and  is 
permitted  only  for  this  meeting  to  ac- 
commodate subcommittee  scheduling  re- 
quirements. Such  comments  shall  be 
based  upon  the  subject  matter  of  the 
proposed  Regulatory  Guides  which  are 
agenda  items  smd  related  documents 
which  will  be  available  on  request  at  the 
meettog. 

(b)  To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  the  Sub- 
committee will  receive  oral  statements 
during  a  period  of  not  more  than  30  min- 
utes at  an  appropriate  time,  chosen  by 
the  ChEiirman  of  the  Subcommittee,  be- 
tween the  hours  of  1  p.m.  and  3  pjn.  on 
December  3.  1973. 

(c)  Requests  for  the  opportunity  to 
make  oial  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  sis  to  whether  the 
meeting  has  been  cancelled  or  resched- 
vded  can  be  obtatoed  by  a  prepaid  tele- 
phone call  on  November  30.  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  e.s.t. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  flrst-c<Hne,  first-served 
basis. 

(g)  The  use  of  still  and  television 
cameras,  the  physical  installation  and 
presence  of  which  will  not  toterf  ere  with 
the  conduct  erf  the  meettog,  will  be  per- 
mitted both  before  and  after  the  meeting 
and  during  any  recess.  The  use  of  such 
equipment  will  not,  however,  be  allowed 
while  the  meettog  is  to  session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Sj^TMt,  NW.,  Washington.  DC. 
20545.  On  request,  copies  of  the  mtoutes 
of  the  meeting  will  be  made  available 
for  Inspectkm  at  the  Atomic  Energy 
Commission's  Public  Docmnent  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20545  on  or  after  February  3.  1973.  Cop- 
ies may  be  obtatoed  upon  payment  of  ap- 
propriate charges. 

John  C.  Rtait. 
Advisory  Committee 
Manaoement  Officer. 

[FR  Doc.73-25378  Filed  11-29-73:8:45  am] 
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[Docket  Nos.  50-376. 80-333] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

EstaMishment  To  Riil*  on  Petitions  To 
Intervone 

Pursuant  to  delegation  by  the  Com- 
mission dated  Deceml)er  29.  1972,  (Hib- 
lished  in  the  FKsebal  Recister  (27  FR 
38710)  and  secUona  2.10S.  2.700,  2.702, 
2.714.  2.71te.  2.717  and  2.721  of  the  Com- 
mission's regulations,  all  as  amended,  an 
Atomic  Safety  and  Iilcenslng  Board  Is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  Intervene  in 
the  following  proceeding:  Pacific  Gas  and 
and  Electric  Cmnpany.  (Diablo  Canyon 
Nudear  Power  Plant.  Units  1  and  2) . 

This  acticm  is  in  reference  to  Uie 
"Notice  of  Rectipt  of  Application  for  Fa- 
cility Operating  Licenses:  Notice  of  Con- 
sideration of  Issuance  of  Facility  Oper- 
ating Licenses  and  Notice  of  Qppwtunity 
for  Hearing"  published  by  the  Commis- 
sion on  October  19,  1973,  in  the  above 
matter  (38  FR  29105). 

The  members  of  the  Board  are: 

James  R.  Tore,  Esq.,  Cluilniuua 
Robert  M.  Lazo,  Esq.,  Member 
Dr.  Mamn  M.  BCann,  Member 

Dated  at:  Washington,  DC,  this  26th 
day  of  November  1973. 

Atomic  Safety  anb  Licens- 
n«G  Board  Panel, 

NATHANIEI.  H.   CkMDRICH, 

Cfmirman 
(FR  DOC.73-2S379  FUed  11-39-73:8:45  am] 


[Docket  Noe.  60-364  and  60-366] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  n.S. 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CPR  Part  50.  no- 
tice is  hereby  given  that  a  Draft  Envi- 
ronmental Statement,  prepared  by  the 
Commission's  Directorate  of  Licensing, 
related  to  the  proposed  issuance  of  con- 
struction permits  for  the  Public  Service 
Electric  and  Gas  Company's  Hope  Creek 
Generating  Station.  Nos.  1  and  2  Units 
(formerly  designated  as  Newbold  Island 
Nuclear  Generating  Station,  Units  1  and 
2>,  to  be  located  in  Lower  Alloways  Creek 
Township  in  Salem  County.  New  Jersey, 
is  available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW..  Washing- 
ton, D.C.  20545,  and  in  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem,  New  Jersey  08079.  The  draft  En- 
vlronmental  Statement  is  also  being 
made  availal'?  at  the  Division  of  State 
and  Regional  Planning,  Department  of 
Community  Affairs,  P.O.  Box  2768,  Tren- 
ton. New  Jersey  08625.  and  at  the  Wil- 
mington Metropolitan  Area  Planning  and 
Coordinating  Coimcil,  4613  Robert  Kirk- 
wood  Highway,  Wilmington,  Delaware 
19808.  Copies  of  the  Commission's  Draft 
Environmental  Statement  may  be  ob- 
tained by  request  addressed  to  the  UJ3. 


NOTICES 

Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of  U- 
coising. 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  intefested  persons  may  submit  com- 
ments on  the  Draft  Environmental 
Statement  for  the  Commission's  consid- 
eration. Fbderal  and  State  agencies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement  (local  agen- 
cies may  obtain  these  documents  upon 
request).  Comments  are  due  by  Janu- 
ary 14. 1974.  When  comments  thereon  by 
Federal.  State  and  local  officials  are  re- 
ceived by  the  Commission,  such  com- 
ments will  be  made  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room  in  Washington,  D.C. 
20545,  and  at  the  Salem  Free  Public  Li- 
brary, 112  West  Broadway,  Salem,  New 
Jersey  08079.  Comments  on  the  Draft 
Environmental  Statement  from  inter- 
ested members  of  the  public  should  be 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545,  At- 
tention: Deputy  Director  for  Re£u;tor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  November  1973. 

For  the  Atomic  Energy  Commission. 

B.    J.    YOXmCBLOOD, 

Chief,  Environmental  Projects 
Branch  No.  3,  Directorate  of 
Licensing. 

[FR  Doc.73-26478  FUed  ll-29-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  36380,  etc.;  Order  73-11-100] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Masters  and 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
aa  the  21st  day  of  November  1973. 

Agreements '  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


*  Kxpedlted  re8<dutlonB  R-1  throtigh  R-4  of 
Agreement  C.A.B.  24006.  are  proposed  to  be 
effective  November  1,  1073  and  to  expire  De- 
cember 31, 1973,  tbe  day  after  which  the  new 
North  Atlantic  fare  structure  proposed  in 
Agreement  C.A.B.  24006,  R-5  through  Rr-38 
Is  intended  to  become  effectlTe.  Agreement 
CJiJB.  24007  for  expedited  November  l,  1973 
eSectiveneas  adjusta  currency  matters  within 
tbe  present  South  Atlantic  fare  structure  due 
to  expire  Maitsh  31,  1974.  Agreement  C.A3. 
34008,  with  two  major  exertions,  is  for  No- 
vember 1,  1973  effectiveness  and  generally 
adjusts  currency  matters  for  fares  and  rates 
In  most  other  world  areas.  The  two  excep- 
tions are  a  S  percent  surcharge  on  Ouam 
originating  rates  and  fares  to  points  in  Eu- 
rope/Africa/Middle East,  the  Western  Hem- 
lq>here  over  tbe  Atlantic,  and  within  the  P&~ 
ciflo-for  January  1,  1974  effectiveness,  and  a 
revalidation  at  special  conversion  rates  fbr 
use  within  the  Western  Hemisphere  for  April 
1,  1974  eflecttveneas.  Agreement  C.A3.  24009 
for  expedited  December  l,  1973  effectiveness 
deals  wltb  fares  wboUy  within  Africa. 


and  Part  261  of  the  Board's  Economic 
j  Regulations  between  various  air  carriers, 
I  foreign  air  carriers,  and  other  carriers, 
I  embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport     Association     (LATA) .     Hie 
agreements,  which  were  adopted4tt  vari- 
ous pstssenger  traffic  conferences  held  at 
Nice  and  Monaco  during  Auguat/Sep- 
tember/October  1973,  have  been  aaalgned 
the  above  C_A.B.  agreement  numbers. 

In  general,  the  agreements  propose 
technical  and  procedural  revisions  de- 
signed to  protect  the  integrity  of  various 
I  fares  when  payment  is  required  or  ten- 
dered in  a  particular  local  currency  or 
basic  currency  for  traffic  originating  In 
that  country.  Specifically,  the  agree- 
ments propose  negative  surcharges  av- 
eraging 7.4  percent  on  local  currency 
sales  of  normal  fares  to  the  United  States 
for  transportation  originating  In  Aus- 
tria, Belgium,  Germany,  and  the  Neth- 
erlands, as  well  as  Prance,  Switzerland, 
and  Scandinavia  should  competitive  rea- 
sons so  require."  Likewise,  negative  sur- 
charges would  be  imposed  on  fares  from 
these  countries  to  points  in  South 
America,  the  Caribbean,  Africa,  the  Mid- 
dle East,  Asia  and  the  Pacific. 

Additionally,  various  adjustments  or 
new  surcharges  are  proposed  for  local 
currency  sales  of  passenger  and  cargo 
transportation  sold  from  various  coun- 
tries in  Europe/ Africa/Middle  East,  the 
Caribl)ean,  and  Asia  and  the  Pacific.  In 
regard  to  U.S.  points,  a  6-percent  sur- 
charge is  proposed  on  transportation  sold 
in  the  U.S.  Virgin  Islands  to  Eun^ie/ Af- 
rica/Middle East  (passenger  and  cargo) 
and  to  Asia  and  the  Pacific  (passenger 
only) ,  and  a  5-percent  surcharge  <m  sales 
for  American  Samoan  originating  pas- 
senger transportation  to  the  Western 
Hemisphere  via  the  Atlantic.  The  agree- 
ments also  include  a  5-percent  surcharge 
on  sales  for  Guam  originating  passenger 
and  cargo  transportation  to  points  in 
Europe/ Africa/Middle  East,  within  Asia 
and  the  Pacific,  and  the  Western  Hemi- 
sphere over  the  Atlantic.  This  surcharge 
from  Guam  is  proposed  to  drop  to  3  per- 
cent on  January  1,  1974. 

Amendments  are  also  proposed  to  ex- 
isting resolutions  governing  special  rules 
for  passenger  fares  and  cargo  rates  so  as 
to  provide  a  mechanism  whereby  local 
panels  of  airline  representatives  would 
be  established  to  meet  and  determine  the 
source  of  and  publish  appropriate  bank- 
er's rates  for  use  in  currency  tnmsactlons 
within  the  particular  local  area  con- 
cerned. For  the  U.S.,  the  source  of  such 
banker's  rates  would  be  those  published 
each  Tuesday  in  the  Wall  Street  Journal 
and  would  apply  from  Wednesday  to 
Tuesday  of  the  following  week. 

Finally,  increases  in  selected  first-  and 
economy-class  fares  are  proposed,  as  well 
as  the  addlUoD  of  numerous  creative 


■  14/21  day  and  23/46  day  excursion  fares 
from  Switzerland  to  US/Canada/Mtazloo 
points  may  be  negatively  surcharged  4  and  3 
rcent  respectively  abould  competttlv*  oUr> 
lumstances  so  dictate. 


tou 
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fares  for  use  stdely  within  Africa.  One 
way  surcharges  of  4.90  and  3.90  U.K. 
pounds  ($12.76  and  $10.16)  are  prcHDoeed 
to  apply  in  first-  and  economy-class 
fares,  respectively,  for  travel  between 
Zambia  and  Southern  Africa  via  Blan- 
tyre,  Malawi.  The  amendments  to  first- 
and  economy-class  fares  have  only  indi- 
rect application  in  air  tnumx^rtation  and 
will  be  approved.  Jurisdiction  is  dis- 
claimed with  respect  to  the  creative  fares, 
which  are  not  combinable  with  other 
fares. 

At  present,  the  n.S.  dollar  and  the 
U.K.  poimd  are  the  basic  currencies 
adopted  by  lATA  for  the  spedficaticm  of 
international  passmger  fares  and  cargo 
rates.  Basic  fares  and  rates  within  the 
Western  Hemisphere,  and  over  the  At- 
lantic and  Pacific,  are  generally  speci- 
fied in  terms  of  dollars,  while  sterling  is 
the  basic  currency  in  other  world  areas. 
Blost  presently  effective  basic  fares  were 
agreed  to  at  the  Geneva  Oonf  eroice  of 
December  1971,  and  have  been  In  effect 
since  April  1972.  Adjustments  to  account 
for  the  second  (February  1973)  dollar 
devaluation  have  generally  been  ac- 
eomplittoed  through  surcharges  oa  the 
local  currwicy  fare,  derived  by  conver- 
sion frran  the  specified  basic  fare  using 
rates  of  exchange  set  forth  in  Resolution 
021b. 

At  present,  use  of  the  apiriicaUe  lATA 
rules  for  calculation  of  local  currency 
fares  for  tranjEVMtatlMi  originating  in 
certain  European  oountries  results  In  a 
level  of  faxes  which  is  unreallstically 
high  in  terna  ot  today's  effective  ex- 
change rates.  This  has  created  an  In- 
e(iuity  to  the  iwssenger  whose  currency 
has  appreciated  and  caused  diversion  of 
traffic  and  currency  manlpulatiaQ  by 
passengers  seeing  to  take  advantage  of 
more  f  avtvaUe  exchange  rates  and  hence 
lower  fares  in  nearly  countries.  The  In- 
stant agreunents,  in  part,  are  an  at- 
tempt to  remedy  this  sltuati(m  by  intro- 
ducing negative  surcharges  on  under- 
valued currencies  so  as  to  bring  the 
rdationshlpe  amcmg  the  various  w<»ld 
currendee  more  into  line  and  thus  estab- 
lish a  practioal  stabUity  in  air  tran^or- 
tation  ixldng  which,  in  our  oplniaii.  is 
desirable  in  the  interests  of  both  the 
traveling  puUic  and  the  carriers. 

In  genoBl.  there  are  two  sets  of  cir- 
cumstances which  may  require  <x  Justify 
a  fare  increase  by  means  of  a  surcharge 
oa  dcdlar  sales  of  tranqiwrtatUm  from 
nj3.  points  to  account  for  dollar  devalua- 
tltm.  Tlie  flnt  is  one  in  which  UJS.  car- 
rier (H^eratlons  abroad  earn  less  revenues 
In  Uie  foreign  local  currency  than  the 
local  expenses  Incurred  in  that  currency. 
In  such  a  case,  dollars  must  be  exported 
to  cover  the  deficit,  and  more  ot  the 
lower  valued  acUan  are  requlzed  of  our 
carriers  to  maintain  the  ttahu  qvo.  Tbe 
second  set  of  conditions  which  warrants 
fare  adjustments  because  of  devaluation 
lnv<dves  the  relationship  between  reve- 
nues and  aq>en8es  of  foreign  carriers  in 
the  conduct  of  their  business  In  the 
United  States.  If  the  revenues  earned  in 
devalued  didlars  within  the  UJS.  exceed 
the  dollar  expenses  paid  out,  the  value 


of  the  excess  is  reduced  when  the  f  imds 
are  remitted. 

The  surcharges  of  5  percent  and  6  par- 
cent  proposed  reflectively  for  sales  in 
American  Samoa  and  the  UJS.  Virgin  Is- 
lands are  cowdstent  with  those  previ- 
ously found  by  the  Board  to  be  war- 
ranted in  the  areas  concerned  due  to  the 
cost/revenue  impact  of  dollar  devalua- 
tion.' We  conclude  that  approval  here  is 
likewise  warranted.  On  the  other  hand, 
the  Board  earlier  concluded  that  a  5- 
percent  surcharge  on  dollar  fares  in  the 
NOTth/Cmtral  area  (including  Guam) 
was  not  required  by  the  dollar  devalua- 
tion and  disapproved  the  relevant  agree- 
ments.' No  evidence  has  been  presented 


•Orders  73-7-56  (July  12,  1973).  73-4-64 
(April  13,  1973)  and  Opinion  and  Order  on 
Remand  73-10-55  (October  15,  1973). 

*  Order  78-7-64  (and  errata  thereto) 
(July  12,  1973)  and  73-8-124  (August  24. 
1973). 


which  would  indicate  that  such  a  sur- 
charge is  now  warranted  and  the  pro^ 
posal  will  be  disapproved.  Our  acticsr' 
herein  is  limited  to  that  portion  of  the 
resolutions  which  proposes  a  5-percent 
surcharge  through  the  end  of  1973.  The 
3-percent  surcharge  proposed  to  become 
effective  January  1,  1974  will  be  consid- 
ered in  conjunction  with  our  disposition 
of  the  overall  NcHiii/C^ntral  Pacific  fares 
package  intended  to  become  effective  on 
that  date. 

The  Board,  acting  pursuant  to  sectioos 
102,  204(a)  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorpcHrated  in  the  agree- 
ments indicated,  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
insofar  as  they  apply  to  American  Samoa 
and  to  all  other  points  except  all  UJS. 
territories  and  possessions  within  the 
Pacific: 


Agreement 
CAB 


lATA 
No. 


Title 


AppUcaUoQ 


24000: 
in 

0221 

R-2 

022* 

R-S 

R-4. 

Br* 

....  054» 

064& 

...r<B2h 

24008: 

a-i 

B-2 

R-a 

R-«- 

....  002 
....  002 

. OBlb 

....  02ae 

R-« 

0Q2f 

B-IO 

....  OfflB 

R-U 

....  022n 

B-12 

....  022T 

R-18.— 

...-022y 

R-14.— 
R-16.... 

022a 

022b 

--  ^* 

^, 
022L, 
022b, 
022c 

Expedited  JT12  and  JT123  (North  Atlantic)  Spedal  Rules  tor    1/2;  l/2/>  (N.  Aa). 

^le  of  Passenger  Air  TraniqwrtaUon  (Amenmng).  ,   . ,«  ^t   •  *i  i 

Exnedlted  JT12  (North  Atlantic)  Special  Rnks  tor  Sales  ot   1/2  (N.  Atl.). 

Passenger  Air  Tranroortatlon  from  TC2  to  TCI  (New). 
(Brpedlted)  North  AtfinUc  Flrst-Claas  Far«  (Amending)  .-..  1/2  (N.  AtL); 
(Expedited)  North  Atlantic  Koonomy-Claas  Tuta  (Amending) . .  1^(N.  AtU^ 
JT12ffT12I  (Sooth  Atlantic)  Special  RnleB  tor  Sales  of  Passenger    V^,  1/2/3  (So.  AtL). 
Air  TranaiKirtation  (Revalidating  and  Amending). 

Standard  RevaUdadon  Resolution  (EflectlTe  AjMll  1,  HT4) 1. 

Standvd  Revalidation  Resolution  (Eflective  April  1, 1074) 1;2J. 

Bates o( Exefaange  (Amending) :,----  i-'*- 

TC»  Spedal  Roles  tor  Sales  of  Passenger  Air  Transportation   *. 

(Revalidating and  Amending).  .,    ,.^  »»  .»» 

JT2VJT128  Special  Roles  far  Sales  of  Passenger  Air  Transpor-   2/»;  1/2/1. 

tation  (BevaUdating  and  Amending).        . ,    ,^         _,  „        .«  /c^  d...i«.\ 
JTJl  Spedal  Rules  for  Sales  <rf  Passenger  Air  Transportation   3/1  (So.  PadSe). 

J-^uSd  m'S'(Sfld^A5S^tt§'-8ped.l  Rules  tor  Sale,  of  Pas-  1/2;  1/2/S;  (Mid  AU.). 

■anger  Air  Transportation  ( Revalidating  and  Amending) . 

ITai  Special  Rules  for  Sales  of  Passenger  Air  Tranq>ortatioo  2/3. 

fromTC2toTC*(New).     _   .      ,      „,        ,„  .,  ,„«,j.,4t« 

JT12  (Mid  Atlantic)  Spedal  Rules  for  Sales  of  Passenger  Air  1/2  (Mid  AH). 

Tr«iH)orUUonfromTC2toTCl(New).       .,    __         .  ,.»-,„- 

(Expedited)  Spedal  Rules  for  Sales  of  Caigo  Air  Transports-  »«/>;  1/2/3. 

tlon  (TCI,  JT23,  JT123)  (Amending).  ,„„„,.,„.  „..« 

Spedal  Ruli  for  Sales  of  Cargo  Air  TransportaOon(TC2,TC3.  2-3;l/2: 

Wl2  North,  Mid  and  South  AtlanUc,  JT23,  JT31  Sooth       M^'** 

Padfio,  JT128)  (Amending).  1/W3. 


2  It  is  not  foimd  that  the  following  resolutions,  incorporated  in  the  agreements 
indicated  and  which  have  indirect  i4>plication  in  air  transpcuiatlan  as  defined  by 
the  Act,  are  advoae  to  the  public  interest  or  in  violation  of  the  Act : 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


'"'1^2.. COS  Standard  Rescission  ResoluUon-South  Atlantic i^^(vii*Atlantic  ex- 

cept TC2  and  TCS 
via  TCI). 
B-4.  '    0a2w        JT12  (Sooth  AtlaftUo)  ^>edal  Rules  tor  Sales  of  Passenger  Air   1/2  (S.  AU.). 

Transportation  from  TC2  to  TCl  (New).  .„,„..,. 

R..5 -.-;    064c  (Expedited)  South  Atlantic  Normal  First-Class  Fares  (Amend-    1/2  (8.  Atl.). 

B-e ...s-  004o  (Expedited)  Sooth  Atlantic  Eoonomy-Class  Fares  (Amending)..  1/2  (S.  Atl.). 

SMQft* 
B-e       ,  ,-r-.7-.  Oaad         TC2  Spedal  Rules  Relating  to  Sales  of  Passenger  Air  Trans-   2. 
portation  (Revalidating  and  Amending).  .  ^    „^        _^  „       „ 
E-7  022dd       TC2  Spedal  Rules  for  Sales  of  Passenger  Air  Transportation   2. 

(New). 
94009* 

B-i 0S2  TC2  First-Class  Farta  (Amending)  (Expedited)  „.- 2. 

11-2 i  068  TC2  EooDomjr-Class  Fares  (Amending)  (Expedited) Z- 

3.  It  is  not  found  that  the  ffdlowing  resolutions,  incorporated  in  the  agre^nite 
Indicated,  are  advene  to  the  public  interest  or  in  violatI<m  <rf  the  Act:  Prot>Wed, 
That  approval  is  subject  to  conditions  previously  imposed  by  the  Board : 
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NOTICES 


CAB 


lATA. 
No. 


Tttto 


34007: 

Br-1. 


Wlb         (txpeattO)  Soatk  Atlantic  Spwial  KflactiTencM  Btaolnttgn 


2(0(8: 

R-t.... OHL, 


S-5. 


Special  Rnlaa  for  Tfim  Cmrreney  A41ustments  (B«validath« 
and  Amending). 

tail.1.       8pMi>lRiilMiHCiimBe7Ad)iBtm«nto<Caf(0  Rates)  (Amend- 
ing). 


1/2  (8.  Atl).  1/3/S  (Tto 
AUantie  axMpt  TCa 
ladTCSTlaTCl). 

1  (euapt  tnasporta- 
tion  wholly  witMn 
TCm* 

13* 


4.  It  is  found  that  the  following  resolutions.  Incorporated  in  the  agreements 
Indicated,  are  adverse  to  the  public  interest  and  In  violation  of  the  Act.  insofar  as 
they  apply  in  air  transportation  to/from  all  JJ JB.  territories  and  possessions  within 
the  Pacific,  except  American  Samoa,  up  to  and  including  Decanber  31, 1973  ■ 


Agnvmcnt 

UTA 

CAB 

No. 

24007: 

R-3 

.  022h 

24008: 

R-8 

.  0!22e 

R-9 

Q23f 

R-ll 

.  tttin 

R-14 

.  0220, 

022b 

R-M 

.  WUm. 

0228, 

oak. 

OKiL, 

a22b. 

oeac 

Title 


Application 


jna/JTia  (Sonth  Atlaatle)  Special  Roles  tor  Sales  of  Passen-    1/2;  1/2/3  (So.  AM.), 
gtr  Air  TransportatiM  (BevalldatiiiK  and  Amending). 

TO  Special  Roles  Jot  Bal«  of  Passenger  Air  Transportation    3. 
(Revalidating  and  Amending). 

JTa/JT12a  Special  Rnl«  iar  Sales  of  Paaeeoger  Air  Transporta-    S/S;  1/2/3. 
tion  (Revalidating  and  Ajaanding). 

JT12  and  JT123  (Mid  Atlantic)  Special  Roles  for  Sales  of  Passen- 
ger Air  Transportation  (Reralldating  and  Amending). 

(Eipedited)  Special  Roles  for  Sales  of  Cargo  Air  Truisportation   3;  2/3: 1/2/3. 
(TC3,  JT23,  JT123)  (Amendlr*). 

8p«lai  RiilM  ior  Sdtai  of  Cvm  Air  Tnnaportation  (TC2,  TC3, 
JT12  North.  Mid  and  South  Atlantk.  JT23,  JT31  Booth  Pa- 
«lAe,  JT12I)  (Amending). 


1/2;  1/2/3  (M.  AU.). 


2;»;l/2;2,'3;31;l/2/». 


5.  It  Is  not  found  that  the  foltowlng  resolutions,  Inoorporated  In  Agreement 
C  A.B.  24009.  affect  air  transportation  withtai  the  »n»atiiT>y  of  the  Act : 


Agreement       bLTA 
CAfi  No. 


Titia 


Application 


24000: 
R-3 072b 

It-4 onb 

R-5 072b 


TC3  Creative  Fares  EM«pt  Borope  (Amending)  (Expedited)  (Novem-    2. 

bar  1, 187S). 
TC2  Creative  Fares  Except  Enrepe  (Amending)  (Expedited)  (Novem-    2. 

bw  U,  1973). 
TC2  Creative  Fares  Except  Knnpe  (Amending)  (Eipedited)  (Decern-   2. 

b«r  1,  ivn). 


Accordinalw,  it  is  ordered,  Tiat : 

1.  Those  portions  of  Agreements  C.A3.- 

24006. 24007,  and  24008,  described  in  find- 
ing paragraph  1  above,  be  and  hereby 
are  approved,  insofar  as  they  apply  to 
American  Samoa  and  to  all  other  points 
except  all  n.S.  territories  and  posses- 
sions within  the  Pacific ; 

2.  Those  portions  of  Agreements  C.A3. 

24007. 24008,  and  24009.  described  in  (hid- 
ing paragraph  2  above,  which  have  in- 
direct application  in  air  transportation 
as  defined  by  the  Act  be  and  hereby  are 
approved; 

3.  Those  portions  of  Agreements  C  A  JB. 
24007  and  24008,  described  hi  finding 
paragraph  3  above,  be  and  herein  are 
approved,  subject  to  conditions  previ- 
ously imposed  by  the  Board ; 

4.  Those  pmtkms  of  Agreemmts  C.A.B. 
24007  and  24008,  described  in  finding 
paragraph  4  above,  be  and  hereby  are 
disapproved,  insofar  as  they  i^ply  in  air 
transportation  to/from  all  n.8.  territo- 
ries and  possessions  within  the  Pacific, 
except  American  Samoa,  up  to  and  in- 
cluding December  31. 1973; 

5.  ActJkin  be  and  hereby  is  deferred 
with  respect  to  those  portions  of  Agree- 
ments C.A.B.  24007  and  24008  described 
in  paragraph  4  above  Insofar  as  they  ap- 


ply in  air  transportation  to/from  all  n.S. 
territories  and  possessions  within  the 
Pacific,  except  American  Samoa,  on  Euid 
after  January  1, 1974;  and 

6.  Jurisdiction  is  disclaimed  with  re- 
spect to  those  portions  of  Aspreement 
C.AJB.  24009  described  in  finding  para- 
graph 5  above. 

Tills  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Hoixand, 

Secretorif. 
(PR  Doc.73-2^48  Piled  ll-2»-73:8:4S  am] 


IDocket  26013] 
ATLANTIC  CENTRAL  AIRLINES  LTD. 

Postponement  of  Prehearing  Conference 
and  Hearing 

In  the  matter  of  foreign  air  carrier 
permit.  Saint  Jchn.  New  Rnmswlck, 
Canada-Bangor,  BCaine  service. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  have  been 
postponed  from  December  II,  1973  (38 
PR  31556,  November  15,  1973),  to  Jan- 


uary 10.  1974.  at  10  a.m.  (loeal  time)  in 
Room  503.  Universal  Building.  182S 
Oonnectlcut  Avenue.  NW..  Washliwtoo. 
D.C. 

Notice  is  also  given  that  the  i^milng 
may  be  held  Immediately  fQDowliig  eon- 
duriOQ  of  the  prehearing  conference  un- 
less a  person  objects  or  sliows  reasoo  for 
postponement  on  or  Isefore  Januaiy  3. 
1974. 

Dated  at  Washington,  D.C.,  Nofem- 
ber  26, 1973. 

[seal]  MiLTOir  H.  Shapiho, 

Administrative  Law  Juioe. 

(FB  000.73-25426  FUed  ll-a9-7S;8:«S  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

ftotice  of  Grsnt  of  Authority  To  Maiw 
Noncareer  Executivs  Aasfenmant 

Under  authority  of  S  9.20  of  Civil  Sery- 
Ice  Rule  IX  (5  CFR  9.20) .  the  ClvO  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Adminis- 
trator, Rural  Development  Service,  OflBce 
of  the  Administrate^:. 


Unrxd  States  Czvn. 
ICE  Commission, 
[seal]    Jambs  C.  Bbvt, 

Exeaaive  Assiitant  to  the 
Cotiunis$IOHtrt. 

IFR  Doe.73-26398  Rled  ll-a»-18;S:4B  am) 


DEPAiniMENT  OF  COMMERCE 

Notice  of  RowocaUon  of  Authority  Ta  Mate 
Noncareer  Executive  Assipunant 

Under  authority  of  |  9.30  of  CfvU  Serv- 
ice Rule  IX  (5  CFR  9.20),  tbe  Ctvll 
Senrice  Commission  revokes  the  aatbor- 
ity  of  the  Department  of  Commerce  to 
fin  by  noncarreer  executive  aesignment 
in  the  txceipied  service  the  position  of 
Assistant  IMrector  for  Govemment  Pro- 
grams. 0£ace  of  Mincnity  Busfness  Wa- 
terprlse. 

United  States  Civn.  Ssav- 
xcB  commission, 
[seal]      Jambs  C.  Spst, 

Executive  Assistant  to 
the  Comtnisskmers. 
|FR  Doc.73-25401  PUed  ll-29-78;8:4B  am] 


DEPARTMENT  OF  DEFENSE 

NoUMof  Grsnt  of  Autheri^  To  Malie 
Noiiceieei  Execulfve  Asstgninent 

Under  authority  of  {  9.20  ot  CivH  Serv- 
ice Rule  XX  (&  CFR  9.20).  tbe  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fin  by  noncareer 
executive  assignment  in  the  excQ>ted 
service  the  posiUon  of  Depu^  to  the  As- 
sistant to  the  Secretary  and  D^Tuty  Sec- 
retary of  Defense,  Tmmertiate  Ofllce.  Of- 
fice of  the  Secretai?  of  Defense. 

United  States  Civn.  Sbev- 

ICB  OcntMIBSION, 

fSEAL]      James  C.  Sfit, 

Executloe  Assistant  to 
theCommissioiters. 
[PR  DOC.73-2M00  Piled  ll-aa-73;8:46  am] 
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DEPARTMENT  OF  HEALTH,  EDUIATION, 
AND  WELFARE 

Notice  of  Grant  of  Authoribr  To  Malce 
Noncareer  Executive  Ass«nnient 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Educatitm,  and 
Welfare  to  fiU  by  noncareer  executive 
assignment  in  the  exceiited  service  the 
position  of  Deputy  Cominissioner  of  Pood 
and  Drugs,  Food  and  Drug  Administra- 
tion, PubUc  Health  Service.  OfBce  of  the 
Assistant  Secretary  for  Health. 

Unitxd  States  Civn,  Serv- 
icx  Commission. 

[seal]     James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.73-25898  PUed  11-29-73:8:45  am] 


Ice  Commission  revokes  the  authority  of 
the  Department  of  the  Interi<»  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  poeitkin  of  Assoclsite 
Ditectw,  Office  of  Water  Resources  Re- 
search. Office  oi  the  Secretary. 

United  States  Civil  Sebv- 
xcE  Commission, 
[sgALl      James  C.  Sprt. 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.73-26402  PUod  11-29-78:8:48  am] 


DEPARTMENT  OF   HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Title  Chai«e  in  Noncareer 
Executive  Assigiiment 

By  notice  of  November  17.  1967.  PJl. 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  ttie  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  l>e  flUed 
by  noncareer  executive  assignment  has 
been  changed  from  Deputy  Commis- 
sicmer  cm  Aging.  Social  and  Rehabilita- 
tion Service  to  Deputy  Commissioner  on 
Aging,  Administration  on  Aging.  Ofllce 
of  Mie  Assistant  Secretary  for  Human 
Development,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-25403  Piled   11-29-73:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Ma|(e 
Noncareer  Executive  Ass^ment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fiU  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
to  the  Secretary.  Office  of  the  Secretary. 

United  States  Civn,  Serv- 
ice Commission, 
[seal!     James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.73-25399  PUed  11-29-73:8:46  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notice  of  Grant  of  Authorttw  To  Make 
Noncareer  Executive  Assignment 

Under  authority  <rf  S  9  JIO  at  CivU  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commis8i<xi  authorizes  the  Occupa- 
tional Safety  and  Health  Review 
Commission  to  fiU  by  noncareer  executive 
assignment  in  the  excepted  service  the 
positKm  of  Chief  CounseL 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry. 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.73-26397  PUed  11-39-73:8:46  am] 


UNITED  STATES  INFORMATION  AGENCY 

Notice  of  Grant  of  AuttiorfW  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  CivU  Serv- 
ice Commission  authorizes  tiie  United 
states  Information  Agency  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
Director.  USIA  (Public  Information) . 

United  States  Civn,  Serv- 
ice Commission, 
[seal]         James  C.  Sprt. 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.78-26396  PUed  11-29-73:8:46  am] 


DEPARTMENT  OF  THE      'TERIOR 

Notice  Of  Revocation  of  Autliority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  ClvU  Serv- 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COSTA  RICA 

Entry  or  Wittidrawal  From  Wareltouse  for 
Consumption 

November  27, 1973. 
On  November  20,  1973.  the  United 
States  Govemment  in  furtherance  of  the 
objectives  of,  and  under  the  terms  of, 
the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  TextUes, 
done  at  Geneva  on  February  9,  1962,  in- 
cluding Article  6(c)  thereof  relating  to 
non-participcmts,  informed  the  Govem- 
ment of  Costa  Rica  that  it  was  renewing 
for  an  additional  twelve-month  period 
tieginnlng  Novemtier  28, 1973  and  extend- 
ing tlirough  November  27,  1974,  the  re- 
straint on  imports  into  the  United  States 
of  cotton  textile  products  in  Category  51. 


produced  or  manufactured  in  Costa  Rica. 
Pursuant  to  Annex  B,  paragraph  2.  of 
the  Ixmg-T«7n  Arrangement,  the  level 
of  restraint  for  this  twelve-month  period 
is  five  (5)  percent  greater  than  the  un- 
adjusted level  of  restraint  S4>plicable  to 
this  category  f<H-  the  preceding  twelve- 
month period. 

There  is  published  lielow  a  letter  of 
November  27.  1973.  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  TextUe  Agreements  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amount  of  cotton  textUe  products  in 
Category  51.  produced  or  manufactured 
in  Costa  Rica,  which  may  be  entered  or 
withdrawn  f nnn  warehouse  for  consumpr 
tion  in  the  United  States  for  the  twelve- 
month period  beginning  November  28. 
1973.  be  limited  to  18,634  dozen. 

SxTH  hi.  BODNER. 
Chairrhan.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  for  tbe  Implementation  of  Tex- 
tUe Agreements 

COMMISSIOKSS  or  CtfSTOMS 

Department  of  the  Treasury 
Washington,  D.C. 

November  27, 1973. 

Dear  Mr.  CMnmissloner:  Under  the  terms 
of  tbe  Long-Term  Arrangement  Regarding 
Intematlonal  Trade  in  Cotton  Textllee  done 
at  Geneva  on  Pebruary  9,  1982,  including 
Article  6(c)  thereof  relating  to  non-partlcl- 
pants,  and  In  accordance  with  tbe  procedures 
of  Executive  Order  11661  of  March  3,  1973 
you  are  directed  to  prohibit,  effective  No- 
vember 28,  197a.jaid  for  tbe  twelve-month 
period  extending  through  November  27,  1974, 
entry  into  tlM  United  States  f<M'  consumptloa 
and  withdrawal  from  warebovtse  for  con- 
sumption of  cotton  teztUe  products  In  Cate- 
gory 61,  produced  or  manufactured  In  Costa 
Rica,  In  excess  of  a  level  of  restramt  for  tbe. 
period  ot  18,634  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textUe  products  In  Category  51,  pro- 
duced m*  manufactured  In  Costa  Rica,  which 
have  been  exported  to  tbe  United  States 
from  Costa  Rica  prior  to  November  28,  1973, 
sbaU,  to  the  extent  of  any  unflUed  balances, 
be  charged  against  the  level  of  restraint  es- 
tablished for  such  goods  during  tbe  period 
November  28,  1972  through  November  27, 
1973.  In  the  event  that  the  level  of  restraint 
established  for  that  period  has  been  ex- 
hausted by  previous  entries,  such  goods  shall 
be  subject  to  the  level  set  fc»tb  In  this  letter. 
A  detailed  description  of  Category  61  In 
terms  of  TSXTSA  numbers  was  published  in 
the  Federal  Register  on  AprU  29,  1972  (37 
FSt.  8802),  as  amended  on  Pebruary  14,  1973 
(38  FJl.  4436) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  constimptlon  shall 
be  construed  to  Include  entry  for  consump- 
tion into  tbe  Commonwealth  of  Puerto  Rico. 
The  actloDS  taken  with  respect  to  the  Oov- 
emment  of  Costa  Rica  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textUe 
products  from  Costa  Rica  have  been  deter- 
mined by  the  Committee  tor  tbe  Implemen- 
tation of  TextUe  Agreements  to  Involve  for- 
eign affairs  functions  of  tbe  United  States. 
Therefore,  the  dlrectl«»s  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  faU  wltliln 
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til*  fomgn  affaln  eiaipttoB  to  tlM  nOt- 
maklQC  ptotrWooB  of  5  U.8j0.  86*.  ThM  l«Mar 
win  b«  putdlflbed  In  tlie  Vedanl  Bactetcr. 

DtiwMly. 

C^irnum.  Committee  for  the  im- 
ptementatUm  of  Textile  Agree- 
mente.  end  Deputf  Attlttamt 
Secretary  for  Resoureea  mmd  IVai* 
AsaUtanee. 

(FR  Doc.73-364a8 PUed  ll-2»-73;S:4a  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

STANDARD  FOR  THE  FLAMMABIUTY  OF 
MATTRESSES 

Appravai  of  Anemata  Sampling  Pton 

In  the  TmBBua.  Rmsm  of  June  7, 

1972  (37  FR  11362),  the  SecKtary  of 
Commerce  pobUshed  the  HammalidUtjr 
Standard  for  llattrenes  (DOC  FP  4-72) 
pursuant  to  provisions  of  the  Flammable 
fabrics  Act. 

EffectiTe  May  14,  1973.  section  30(b) 
of  the  CTonsumer  Product  Safety  Act 
(Pub.  L.  92-573.  86  Stat.  1231;  15  U.S.C. 
2079(b) )  transferred  all  functions  under 
the  Flammable  FWbrlcs  Act  to  the  Con- 
sumer Product  Safety  Commission. 

Subsequently,  the  CKmstmier  Product 
Safety  Commission  amended  and  reis- 
sued the  standard  (as  the  Standard  for 
the  FlammaWllty  of  Mattresses  (FP  4- 
72) )  in  the  Ftenuu.  RsoisTn  of  June  8. 

1973  (38  FR  15095) .  As  a  rssult  of  a  Judi- 
cially In^xwed  tanporary  stay,  the 
standard  as  amended  became  effectiTe 
June  22,  1973. 

The  standard  contains  a  sampling  plan 
for  the  selection  and  testing  of  mat- 
tresses and  mattress  pads.  A  provlshm 
(.4(b)  (1) )  of  the  standard  allows  alter- 
nate sampling  plans  to  be  used  provided 
they  are  approved  by  the  Consumer 
Product  Safety  Commission.  Such  plans 
must  provide  at  least  the  equivalent  level 
of  fire  safety  to  the  consumer  as  that 
provided  by  the  standard's  samidlng 
plan. 

ALmmATB  Sampling  Flan  Nxtmbes  5  to 

FF  4-72  Mattussbs  ahd  Marhsss  Pads 

(FP  4-72;  M  Amended) 

The  following  substitutes  for  .4(b) 
Specimen  and  sampling  of  FF  4-72: 

4  Test  procedure. 

(b)  Specimen  and  sampling. — (1) 
General.— (i)  The  test  criterion  of  .3(b) 
of  FP  4-72  shall  be  used  in  conjunction 
with  this  Alternate  B«""pT*ng  Flan  Nb. 
5  (ASP  No.  5) .  This  ASP  No.  5  may  be 
used  in  conjunction  with  ASP  No.  4  to 
FP  4-72  (mattress  ticUng)  if  desired 
(ASP  No.  4  was  published  in  the  Fta- 
XHAL  Racism  of  June  19.  1973;  38  FR 
15990) .  When  ASP  No.  4  is  so  used,  the 
provisions  of  this  ASP  No.  5  shall  apply 
with  respect  to  production  testing  of 
mattresses  or  mattress  pads. 

(U)  Dtffflrlng  optkms  or  nampHng 
Idans  may-  be  onployed  with  respect  to 
diffeilng  mattre«  t^pes  and/or  produe- 
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tlon  imtts;  however,  any  Tr*Ty^  i^  a 
cmph^ed  wtth  ramect  to  a  apecUle  prii- 
durtion  nadi  shall  be  so  maiilnjind  inim 
cnttreCy.  <NOTB:  nmmgiMMik  this  AS  ? 
No.  i.  "nattnasCes)"  aaeana  "mattet 
(es  or  mattren  pad(8).") 

(ill)  For  purposes  of  this  ASP  No.  5 
"initial  production  quantity"  means  a 
quantity  of  mattresses  equalling  or  ei 
ceedlng  a  specified  fractton,  K.  df  the 
quantity  to  be  contained  In  the  produa- 
tiiMi  unit  to  be  accepted  upon  successful 
completion  .  of  the  samirilng  require- 
ments. Each  prototype  to  be  Included  to 
the  production  unit  shall  be  represented 
in  the  Initial  production  (luantlty.  Ftir 
each  production  unit,  one  at  the  f  ollo^- 
ing  four  ojMaaa  shall  be  sdected:        1 

(A)  Option  1.  The  qxclfled  fractioii, 
K.  shall  be  one-thirtieth.  The  quantiftr 
limit  Shan  be  250  mattresses  for  norrn^ 
sampling  (.4(b)  (2)  (1)  (B)  (i) )  and  1,700 
mattresses  for  reduced  sampling  (.4 (tap 
(2)  (D  (B)  (2) )  unless  a  smaller  limit  li 
imposed  under  the  provisicMis  of  4(bD 
(2)  (I).  ^ 

(B)  Option  2.  The  specified  fractloii, 
K,  shall  be  one-twentieth.  The  quanti^ 
limit  shall  be  275  mattresses  for  norm^ 
sampling  and  2,000  mattresses  for  re- 
duced samidlng  unless  a  smaller  limit  fc 
imposed  under  the  provisions  of  4(by 
(2)(i).  I 

(C)  Option  3.  The  specified  fractloii, 
K,  shall  be  one-tenth.  The  quantity  limit 
Shan  be  275  mattresses  for  nonnal  san*- 
pllng  and  4.650  mattresses  for  leduc 
sampling  unless  a  smaller  limit  is 
posed  under  the  provisions  of  4( 
(2)(i). 

(D)  Option  4.  The  specified  fraction. 
K,  shall  be  one-fifth.  The  quantity  limit 
Shan  be  550  mattresses  for  normal  sam>- 
pUag  and  7,500  mattresses  for  reduced 
eampling  unless  a  smaller  limit  is  In^ 
posed  under  the  provlsI(ms  of  .4(b> 
(2)(i).  1 

(2)  Mattress  sampling.  The  basic  matt- 
tress  sampling  plan  is  made  up  of 
parts:  Prototype  qualificatitHi  (.4(b)  (2 
(iXA))   and  production  testing  (.4(b 
(2)(i)(B)).  In  addition,  a  batch  sam 
pUng  plan  (.4(b)  (2)  (U) )  is  given  tha 
may  be  used  for  small  production  quan 
titles,  when  shipping  requirements  p 
hihlt  the  use  of  the  basic  plan  or  f 
other  reasons  at  the  discretion  of 
manufacturer. 

(1)  Basic  sampling  plan.  A  productiot 
unit  in  the  basic  sampling  plan  shal 
consist  of  not  more  than  250  mattresse^ 
of  a  mattress  tsrpe  in  normal  sampling 
(.4(b)  (2)  (i)  (B)  (f ) )  nor  taore  than  50* 
mattresses  of  a  mattress  type  in  reduced 
sampling  (.4(b)  (2)  (1)  (B)(2))  or  thl 
<|uantity  produced  in  1  V&  coaaecutive  calf 
endar  months,  whichever  is  smaller  1^ 
either  case.  This  production  imlt  siz^ 
may  be  increased  to  the  quantity  prof 
duced  In  1^  consecutive  calendar 
numths  or  less:  Provided.  That  it  t$ 
either  documented  that  each  of  the  ma*- 
terials  contributing  to  the  cigarette 
tlon  characteristics  of  all  the  mat 
In  the  pnxluctlon  unit  and  the  pi_, 

or  the  following  production  unit ,. 

from  a  single  manufacturing  lot  of  suck 


material,  or  50  eonaecathv  prodaetidn 
imits  (at  least  20,000  nattresses)  have 
an  been  •ccQ>ted  In  pradueMen  testing 
as  set  forth  In  .4(b)(2>a>(B).  In  no 
event  shall  the  prt>ducti(m  unit  site  ex- 
ceed (luantity  limits  imposed  by  Uu  op- 
tion sdected. 

(A)  Prototype  QuaH/IcoMon.  (f)  "Fm 
prototype  qualification,  the  term  "manu- 
facturer" shaU  mean  «)  wiOi  ramect 
to  a  company  having  one  manufacturing 
facility,  that  company;  «0  wttfr  reject 
to  a  company  having  two  or  moremanu- 
facturing  faclltties.  either  that  «*«i»»i*ff»iy 
or  one  or  more  of  its  manitfaetmrteg  fa- 
cilities as  it  elects:  or  (W>  with  respect 
to  a  company  that  is  part  of  a  group  of 
companies  that  have  elected  to  share  in 
a  prototype  design,  either  that  group 
of  companies  or  a  portion  of  that  group 
or  (1)  or  («)  above,  as  that  company 
elects. 

(2)  Each  "manufacturer"  shall  select 
enough  of  each  mattress  protql^pe  from 
prei»oduction  or  current  production  to 
provide  six  siufaces  for  test  (three  mat- 
tresses if  both  sides  can  be  testad  or  six 
mattresses  if  only  (Hse  side  can  be  tested) . 
Test  each  of  the  six  surfaces  according 
to  .4(d)  Testing  of  FP  4-72.  If  all  the 
cigarette  test  locations  on  an  six  surfaces 
satisfy  the  test  criterion  of  .3(b)  of  FP 
4-72,  accept  the  mattress  prototype.  If 
one  or  more  of  the  ciearette  test  loca- 
tions on  the  six  surfaces  fail  tbe  test  cri- 
terion of  .3(b).  reject  the  mattress  pro- 
totype. 

(3)  If  it  has  been  elected  to  include 
more  than  one  company  and/or  more 
than  one  manufacturing  f  aclllty  In  the 
term  "manufacturer"  for  puxposes  of 
prototype  (lualification.  each  audi  com- 
pany and  each  such  manufaoturing  fa- 
cility shaU  select  enough  »*vt1t-^*>nnl 
prototype  mattresses  from  its  ovtj 
preproduction  or  (nirrent  production 
to  provide  two  surfaces  for  test.  Ttest 
each  of  the  two  surfaces  according 
to  .4(d)  of  FP  4-72.  If  all  the  cig- 
arette test  locations  on  both  surfaces 
satisfy  the  test  criterion  of  .3(b)  of 
FP  4-72,  accept  the  mattress  prototype 
for  that  company  or  manufacturing 
faciUty.  If  one  or  more  of  the  cigarette 
test  locations  on  the  two  surfaces  fall 
thetest  criterion  of  .3  (b) ,  reject  the  mat- 
tress prototype'  for  t^at  company  or 
manufacturing  facility. 

(4)  Mattress  prototype  qualification 
may  be  repeated  after  the  manufacturer 
has  taken  acti(m  to  improve  the  re- 
sistance of  the  mattress  prototype  to 
Ignition  by  cigarettes  through  mattress 
design,  produ(;tion,  or  materials  selec- 
tion. When  mattress  prototype  quallflca- 
tion  is  repeated  as  a  result  of  prototype 
rejection  by  the  "manufacturer,"  such 
qualification  shaU  be  conducted  as  if  it 
were  an  original  qualification.  When  the 
mattress  prototype  qualification  is  re- 
peated as  a  result  of  prototype  rejectkm 
under  the  provisitms  <A  ttie  preceding  (3) 
or  as  a  result  of  production  nnlfc  rejec- 
ticm.  such  qualification  shaQ  be  per- 
formed as  if  the  producer  of  the  failing 
mattress  were  a  company  having  one 
manufacturing  facility. 


mRAL  REGtSTH,  VOL  3S,  NO.  230— nnOAY,  NOVEMI  flt  30,   If73 


NOnCB 


33117 


(5)  Each  mattress  prototype  must  be 
accepted  in  prototype  quaUflcatloii  prior 
to  shipping  any  mattre— es  to  eustonien 
and  prior  to  producing  slgnlfleant  quan- 
Utiee  Of  mattresses.  If  the  "manufae- 
tiiro^  Is  one  manufacturing  facility,  the 
first  production  unit  manufactured  im- 
mediately after  successful  prototype 
TiMallflratiffn  or  the  inodiictlon  unit  from 
which  the  mattresses  were  sdected  for 
the  successful  proto^npe  qualification 
(not  to  exceed  600  mattresses  in  either 
case)  may  be  accepted  and  shipped  to 
■  customers  without  further  testing  if  aU 
mattresses  in  the  production  unit  are  the 
same  as  the  mrt^okype  except  for  size. 

(B)  Production  testing.  For  produc- 
tion testing,  the  torn  "manufacturer" 
shaU  mean  each  mamtfacturing  faculty. 
Random  selection  for  production  testing 
shall  be  accomplished  l^  use  of  random 
number  tables  or  equivalent  means  as 
detemlned  lor  the  Consumer  Product 
Safety  Comml8si(m.  If  it  is  desired  to 
use  only  mattxesses  of  a  «eclfled  siae 
(for  examide.  twin)  for  testing,  the 
drawing  may  be  repeated  until  suflident 
mattresses  of  that  size  have  been 
selected.  A  i^oduction  unit,  exc^t  toe 
the  first  production  imlt  foUowlng  suc- 
cessful prototype  qualificatitm  as  iq>ec- 
ified  in  .4(b)  (2)  (1)  (A) .  is  either  accepted 
or  rejected  according  to  the  foHowlng 
plan: 

(i)  Normal  sampling,  (i)  FnMn  the  ini- 
tial, production  quantity  (.4(b)  (1)  (ill) ) , 
select  enough  mattresses  to  provide  two 
surfaces  for  test  (one  mattress  if  both 
sides  can  be  tested  or  two  mattresses  if 
only  (me  side  can  be  tested) .  Test  each  at 
the  two  surfaces  according  to  .4(d)  of 
FF  4-72.  If  all  the  cigarrtto  test  locations 
on  both  surfaces  meet  the  test  criterion 
of  .3(b)  of  W  4-72,  accev*'  the  iMroduc- 
tion  unit.  If  two  or  more  individual 
cigarette  test  locations  f  aU  the  test  cri- 
terion oS  .3(b).  reject  the  producti(m 
unit  If  only  one  individual  cigarette  test 
location  falls  the  test  crlterUm  of  .3(b), 
select  Plough  additional  mattresses  from 
the  Inltiia  producticm  quantity  to  provide 
six  additional  surfaces  for  test.  Test  each 
of  the  six  additional  surfaces  according 
to  .4(d).  If  aU  the  cigarette  test  loca- 
tions on  the  six  additional  surfaces  meet 
the  test  criterion  of  .3Cb),  accept  the 
production  imit.  If  (me  or  more  of  the 
individual  cigarette  test  locations  on  the 
six  addltiCHial  surfaces  tail  the  test  cri- 
terion of  .3(b).  reject  the  production 
unit. 

(ii)  Production  imit  rejection  shall 
include  all  mattresses  in  the  particular 
pKxiuctlon  unit  imder  test.  Such  rejec- 
tion also  results  in  the  loss  of  prototype 
qualification  (.4(b)(2)  (i)  (A))  for  all 
prototypes  included  in  the  production 
unit  under  test. 

(2)  Reduced  sampling.  (1)  The  level 
of  sampling  required  for  mattress  pro- 
duction acceptance  may  be  reduced  pro- 
vided the  preceding  15  consecutive  pro- 
duction units  of  mattresses  (at  least  500 
mattresses)  have  aU  beei  accepted  using 
the  normal  sampling  plan  of  this  ASP 
No.  5  (.4(b)  (2)  (1)  (B)  (f ) )  or  that  of  FF 
4-72.  The  production  quantity  for  re- 


duced — iTipUng  under  this  ASP  No.  5 
shaU  consist  of  one  i»oductlon  unit  as 
defined  In  .4(b)  (2)  (1) . 

M)  From  the  Initial  production  quan- 
tity (.4(b)(1) (ill)),  randomly  select 
*tw^\gh  mattresses  to  provide  foxu'  sur- 
faces for  test.  Test  each  of  the  four  sur- 
faces according  to  .4(d)  of  FF  4-72.  If 
aU  the  cigarette  test  locations  on  the  four 
surfaces  meet  the  test  criterion  of  .3(b) 
of  FF  4-72.  accept  the  production  unit. 
If  two  or  more  individual  cigarette  test 
locations  fail  the  test  criterion  of  .3(b), 
reject  the  production  unit.  If  only  one 
individual  cigarette  test  location  fails 
the  test  criterion  of  .3(b),  accept  the 
production  unit. 

(Hi)  Production  unit  reiectl(xi  shall 
include  aU  mattresses  in  the  particular 
production  unit  under  test.  Such  rejec- 
titm  also  results  in  the  loss  of  prototyi>e 
(luallfication  (.4(b)(2)  (1)  (A))  for  aU 
prototypes  Included  in  the  production 
unit  imder  test. 

(11)  Batch  sampUng  plan.  For  the 
batch  sampling  plan,  the  term  "manu- 
facturer" shaU  mean  each  manufactur- 
ing facility.  A  production  unit  in  the 
bateh  sampling  plan  shall  consist  of  not 
more  than  250  mattresses  or  the  (juantity 
produced  in  one  period  of  30  consecutive 
calendar  days,  whichever  is  smaUer. 

(A)  Batch  unit  Qualification  and  ac- 
ceptance, (i)  Select  enough  mattresses 
from  the  initial  production  of  the  pro- 
duction imit  to  provide  four  surfaces  for 
test  (two  mattresses  if  both  sides  can  be 
tested  or  four  mattresses  if  only  one  side 
can  be  tested) .  Test  each  of  the  four  sur- 
faces according  to  .4(d)  of  FF  4-72.  If 
all  the  cigarette  test  locations  on  the 
foiu-  surfaces  meet  the  test  criterion  of 
.3(b)  of  PP  4-72,  accept  the  production 
luilt.  If  one  or  more  of  the  cigarette  test 
locations  on  the  four  surfaces  fail  the  test 
criterion  of  .3(b),  reject  the  production 
unit. 

(2)  After  rejection,  production  imit 
qualification  and  acceptance  under  this 
batch  sampling  plan  may  be  repeated 
after  the  resistance  of  the  mattress  to 
ignlti(m  by  cigarettes  is  improved  by  the 
manufacturer  taking  corrective  action  in 
mattress  design,  production,  or  materials 
selection. 

(J)  Acceptance  of  any  production  unit 
under  this  bateh  sampling  plan  shall  not 
have  any  effect  on  prototype  (lualiflcation 
(.4(b)  (2)  (1)  (A) )  or  production  unit  ac- 
ceptance of  any  other  production  unit. 

(3)  Disposition  of  rejected  units.  Re- 
jected production  unite  shaU  not  be  re- 
tested,  offered  for  sale,  sold,  or  promoted 
for  use  as  mattresses  as  defined  in  .1(a) 
of  PP  4-72  except  after  reworking  to  im- 
prove the  resistance  to  ignition  by  cig- 
arettes and  subsequent  retesting  in  ac- 
cordance with  the  procedures  set  forth 
hi  the  basic  sampling  plan  (.4(b)  (2)  (1) ) . 

(4)  Aeconfs.  Records  of  aU  production 
unit  sizes,  test  results,  and  the  dispoA- 
tlon  ci  rejected  production  unite  shaU  be 
maintained  by  the  manufacturer  In  ac- 
cordance with  regulations  estaWlshed  by 
the  Consumer  Product  Safety  Oonunls- 
slon  (see  16  CFR  302.20). 


(5)  Preparation  of  mattress  samples. 
The  mattress  surface  shall  be  divided 
laterally  Into  two  sections  (see  figtue  l  of 
FP  4-72) ;  one  section  for  the  bare  mat- 
tress teste  and  the  other  for  the  two- 
sheet  teste. 

(6)  Sheet  selection.  The  sheets  shall  be 
white.  100-percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  charact^lstic  such  as 
permanent  press  or  flame  resistance,  and 
shall  have  170-200  threads  per  square 
inidi  and  fabric  weight  of  115±14  grams 
per  square  meter  (S.4±0.4  ounces  per 
square  yard) .  or  shaU  be  of  another  type 
approved  by  tine  Consumer  Product 
Safety  Commissicm.  Size  of  sheet  shall 
be  appn^xriate  for  the  mattress  being 
tested. 

(7)  Sheet  preparation.  The  sheet  shall 
be  laundered  once  before  use  (in  an  au- 
tomatic home  washN  using  the  hot  water 
setting  and  l(»igeat  nonnal  cycle  with 
the  manufacturer's  recommen(ied  quan- 
tity of  a  ccMnmercial  detergent)  and 
dried  in  an  autcwiatlc  home  tiunble 
dryer.  The  sheet  shan  be  cut  across  the 
width  into  two  equal  parte  after  washing. 

(8)  Cigarettes.  Unopened  packages  of 
cigarettes  shall  be  selected  for  each  se- 
ries of  teste. 

(9)  Compliarue  marketing  sampling 
plans.  (1)  Samidlng  plans  for  use  in  mar- 
ket testing  of  items  covered  by  the  stand- 
ard (FP  4-72)  may  be  issued  by  the  Con- 
sumer Product  Safety  Oommission.  Such 
plans  shaU  define  noncompliance  of  a 
production  unit  to  exist  only  when  it  is 
shown,  with  a  high  level  of  statistical 
c(mfldence,  that  those  production  imite 
represented  by  tested  items  which  fail 
such  plans  will  in  fact  fail  the  standard. 

(ii)  Production  luiits  found  to  be  non- 
cranjdylng  under  these  provlsicais  shall 
be  deemed  not  to  conform  to  the  stand- 
ard (FP  4-72) . 

(ill)  TTie  Consumer  Product  Safety 
Commission  wiU  propose  such  plans  in 
the  Federal  Registek  for  pobUc  com- 
ment prior  to  their  promulgation. 

(10)  Postponement  of  production  test- 
ing. Temporary  suspensi<m  of  production 
testing  may  be  granted  on  a  case-by -case 
basis  by  the  Consumer  Product  Safety 
Ccmunission  in  those  Instances  where  an 
individual  manufacturer  proves,  under 
rules  prescribed  by  the  Commission,  that 
he  cannot  acciuire  access  to  either  in- 
house  or  Independent  testing  facilities 
for  productiiHi  testing.  In  the  event  of 
such  a  suspension,  the  manufacturer 
would  still  be  obligated  to  produce  a 
mattress  that  meete  aU  other  require- 
mente  of  the  standard  (FF  4-72). 

The  alternate  sampling  plan  for  mat- 
tresses and  mattress  pads  set  forth  be- 
low was  submitted  for  approval  in  ac- 
cordance with  .4(b)  (1)  of  the  stendard. 
It  has  been  reviewed  and  determined  to 
offer  ah  equivalent  level  of  fire  safety  to 
the  consumer  and  to  meet  aU  technical 
requiremente  of  the  standard.  It  has  op- 
erating characteristics  such  that  the 
piobabiUty  of  imit  acc^tance  at  any 
percentage  defective  does  not  exceed  the 
corresponding  probability  of  unit  ac- 
ceptance of  the  basic  sampling  plan  in 
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the  region  of  the  operating  characteris- 
tic curve  that  lies  between  5  and  95  per- 
cent acceptance  probability.  The  Com- 
mission hereby  approves  the  plan. 

Use  of  this  alternate  sampling  plan, 
which  may  be  cited  as  Alternate  Sam- 
pling Plan  No.  5  to  FF  4-72,  is  applicable 
« to  mattresses  and  mattress  pads.  The 
plan  Is  not  restricted  to  the  party  sub- 
mitting it  but  may  be  used  by  any  mat- 
tress or  mattress  pad  manufacturer. 

Records  of  the  use  of  this  plan  shall 
be  maintained  by  the  manufacturer  in 
accordance  with  regulations  established 
by  the  Consumer  Product  Safety  Com- 
mission (see  16  CFR  302.20  promulgated 
elsewhere  in  this  issue  of  the  Fkdebal 
Registzr). 

All  provisions  of  the  Standard  for  the 
Flammabllity  of  Mattresses  (FF  4-72,  as 
amended)  are  applicable  imder  this  al- 
ternate sampling  plan  except  as  speci- 
fied below. 

Dated:  November  21, 1973. 

Sadti  E.  DtTNN, 
Secretary,  Consumer  Product 

Safety  Commission. 

(PR  Doc.73-25289  Filed   11-29-73:8:45  am] 


STANDARD  FOR  THE  FLAMMABILITY  OF 
MATTRESSES 

Procedure  for  Verification  of  Materials 
Substitution  for  Mattress  Tape  Edges 

Notice  is  given  that  the  Consumer 
Product  Safety  Commission  has  ap- 
proved a  procedure  for  verification  of 
materials  substitution  for  mattress  taste 
edges  where  substitution  is  desired  to 
be  made  under  section  .1(h)  of  FF  4-72 
(the  Standard  for  the  Flammabllity  of 
Mattresses).  FF  4-72  was  published  in 
the  Federal  Register  of  June  8,  1973 
(38  FR  15095),  and,  as  a  result  of 
a  judicially  imposed  temporary  stay,  be- 
came effective  June  22. 1973. 

Secti(»i  .1(h)  of  PP  4-72  provides  in 
part:  "If  it  is  determined  or  suspected 
that  a  material  has  influenced  the  igni- 
tion resistance  of  the  mattress  prototjrpe, 
a  dimensional  or  other  change  in  that 
material  shall  be  deemed  a  difference  in 
materials  for  purposes  of  prototype 
definition  unless  it  is  previously  shown  to 
the  satisfaction  of  the  CcHisumer  Prod- 
uct Safety  Commission  that  such  dimen- 
sional or  other  change  will  not  reduce 
the  ignition  resistance  of  the  mattress 
prototype." 

The  Commission  will  regard  a  show- 
ing "to  the  satisfaction  of  the  Consumer 
Product  Safety  Commission"  to  have 
been  made  with  respect  to  materials  sub- 
stitution of  items  such  as  flange  materi- 
als and  tapes  at  the  tape  edge  under  the 
following  circumstances : 

1.  The  mattress  prototype  has  been 
qualified  previously  under  the  provisions 
of  FF  4-72 -.and  / 

2.  A  substitution  of  materials  iiM>Iving 
cmly  tape  edge  c(»structlon  is  (patem- 
plated;  and 

3.  A  prototype  mattress  Incorporating 
the  substitute  materials  has  been  tested 
with    36   cigarettes    (18   per   surface) 


NOTICES 

placed  at  tape  edge  locations  with  no 
ignitions  occurring;  and 

4.  Reo(»ds  are  maintained  setting  forth 
the  details  of  the  materials  substitution 
and  showing  the  results  of  the  testing  re- 
ferred to  in  parBgrt4>h  3  above.  The  rec- 
o#rds  are  to  be  maintained  in  accordance 
with  regulations  established  by  the  Coa- 
svaxter  Product  Safety  Commls8l(m  (see 
16  CFR  302.20  promulgated  elsewhere  in 
this  Issue  of  the  Federai.  Registbr,  p. 
33069) . 

This  action  is  taken  pursuant  to  pro- 
visi(xi8  of  the  Flammable  Fabrics  Act 
(sees.  1-17,  67  Stat.  Ill  et  seq.,  as 
amended;  15  n.S.C.  1191-1204)  and 
under  authority  vested  in  the  Ccmsumer 
Product  Safety  C(»ninission  by  the  Con- 
stimer  Product  Safety  Act  (sec.  30(b) ,  86 
Stat.  1231;  15  UJS.C.  2079(b) ) . 

Dated:  November  21, 1973. 

SaOYE  E.  DtTNN, 

Secretary,  Consumer  Product 

Safety  Commission. 

[FR  D0C.73-2S288  PUed  11-29-73:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Listing  of  Statements  Received 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  19  through  No- 
vember 23]  1973. 

Note:  At  the  b«ad  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

DEPABTBIKNT  of  ACRIC17I.TTTRE 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary,  n.S.  Department  of 
Agriculture.  Room  331-E,  Administration 
BuUdlng,  Washington,  D.C.  20250,  202-447- 
3965. 

agricultoral  research  servicx 

Final  Date 

Application  of  Sewage  Sludge  to  Agricul- 
tural Land,  Minnesota,  November  20:  The 
proposal  is  for  the  development  of  a  practical 
and  ccHnpIete  farm  management  system  for 
the  handling  and  use  of  sewage  sludge  on 
agricultural  land.  Special  measures  are  needed 
to  be  develc^>ed  here  because  of  soil  and  cli- 
matic conditions  In  an  area  where  there  are 
4.6  to  5  months  of  frozen  soils  annually.  Ad- 
verse Impacts  Include  possible  dangers  to 
aesthetics  and  remote  dangers  to  h\unan 
health.  (38  pages) .  Comments  made  by:  COE, 
T7SDA,  EPA,  DOI,  state  agencies.  (ELR  Order 
No.  31813.)  (NTIS  Order  No.  EIS  73  1813F.) 

FOREST  SERVICE 

Draft 

Madera  Canyon  Planning  Unit,  Coronado 
National  Forest,  Ariz.,  November  21:  The 
statement  refers  to  a  proposed  land  use  plan 
for  the  Madera  Canyon  Planning  Unit  of  the 
Coronado  National  Forest.  Management  em- 
phasis win  be  on  wUdllfe  habitat,  natural 
beauty,  water  qxiallty,  and  public  outdoor 
recreation.  Existing  summer  home  permits 
will  be  placed  upon  limited  tenure,  after 
which  t^e  structuree  will  be  removed;  exist- 
ing private  holdings  wlU  be  acquired,  and 
utUlty  lines  will  be  burled,  (loa  pages.). 
(KLR  Order  No.  31823.)  (NTIS  Order  No.  EIS 
73  1822D.) 


Uncompahgre  and  San  Jtian  National  For- 
ests.  Several    oovmtles,    November   21 :    Tbe 
statement  refers  to  the  proposed  IsglslatlTe 
designation  of  portions  of  the  UncMnphagre 
and  Wilson  Mountain  Primitive  Areas,  and 
,  certain  contiguous  lands,  as  wilderness  with- 
in the  National  WUdemess  Preservation  Sjrs- 
tem.  The  land  would  be  added  in  five  \inits, 
I  totalling    80,160    acres.    AdditlonaUy,    84369 
,  acres  of  the  present  Primitive  Areas  would  be 
declassified.    (39    pages.)     (ELR    Order    No. 
31820.)  (NTIS  Order  No.  EIS  73  1820D.) 

Atomic  Enerot  Commission 

Contact:  For  Non-Regulatory  Matters: 
Mr.  W.  Herbert  Pennington,  OfBce  of  Assist- 
ant (General  Manager,  E-201,  AEG,  Washing- 
ton. D.C.  20645.  301-973-4241.  Fot  Regulator 
Matters:  Mr.  A.  Olambusso,  Deputy  Director 
for  Reacted'  Projects,  Directorate  of  Iiloeii«lng 
F-722,  AEC,  Washington.  D.C.  20M6.  801- 
973-7373. 

Draft 

Perry  Nuclear  Power  Plant,  Units  1  and  2, 
Ohio,  Lake  County,  Novem.ber  20:  Proposed 
Is  the  Issuance  of  permits  to  the  Cleveland 
Electric  Dluminatlng  Company  for  the  c<mi- 
structlon  of  the  Perry  Nuclear  Power  Plant. 
Two  Identical  boiling  water  reactors  will  be 
used  to  produce  3,597  JKWt  each;  steam 
turbine-generators  wlU  provide  1,206  MWe 
(net)  each.  P*uture  power  levels  of  3.768 
MWt  and  1 ,267  MWe  per  unit  are  anticipated. 
Cooling  water  will  be  drawn  from  Ijake  Brie 
at  1,150,000  gpm,  and  aquatic  organisms  wUl 
be  killed  by  entralnment,  and  thermal  and 
mechanical .  shoclc.  The  Plant  will  occupy  a 
250  acre  wooded  site;  93  mUes  of  transmis- 
sion line  wUl  be  constructed,  requiring  1,600 
acres  of  right-of-way.  (243  pages.)  (ELR 
Order  No.  31815.)  (NTIS  Order  No.  EIS  73 
1815D.) 

Hope  Creek  Oenerating  Station,  NJ.,  No- 
vember 21 :  The  statement  refers  to  the  pro- 
posed issuance  of  a  construction  permit  to 
the  Public  Service  Electric  and  Gas  Company 
for  the  two  unit  Station  near  the  town  of 
Salem.  Each  unit  will  produce  3293  MWt  and 
1097  MWe  (net).  Waste  heat  wUl  be  dissi- 
pated through  the  use  of  natural  draft  cool- 
ing towers,  with  water  being  taken  from  the 
Delaware  River  at  a  consumptive  rate  of  62 
cfs.  FOTty-four  hundred  acres  will  be  com- 
mitted to  transniaslon  line  rlgbt-of-way. 
(The  two  unlts.^were  originally  to  have  been 
located  at  the  proposed  Newbold  Island  Gen- 
erating Station.  Uncertainty  as  to  the  Tocks 
Island  Reservoir  and  the  station  water  siip- 
ply  resulted  In  the  conclusion  that  the  Salem 
site  is  a  more  desirable  alternative.  (ELR 
Order  No.  31842.)  (NTIS  Order  No.  US  73 
1842D.) 

Department  or  Detensb 

ARMT   CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
CMps  of  Engineers,  1000  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20314,  202-693- 
7168. 

Final 

Gas  House  Cove  Pile  Breakwater,  Calif., 
i  November  20:  The  project  Involves  the  con- 
struction of  a  117-ft.  long  concrete  sheet  pile 
breakwater  connecting  two  existing  break- 
waters In  wder  to  reduce  wave  suigt  in  Oas 
House  Cove,  San  Francisco.  The  only  adverse 
Impact  will  be  the  elimination  oi  benthos 
in  a  small  area.  (37  pages.)  Commenta  made 
by:  EPA,  DOI,  DOC,  HEW,  state  agencies. 
(ELR  Order  No.  31817.)  (NITS  Order  No.  EIS 
73  1817P.) 
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Department  or  iNTvaioa 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  7360, 
Department  of  the  InterUx',  WaahlngtOD,  D.O. 
20240,  202-343-3891. 

BTjRKAtr  or  oirrDooR  recreation 

Draft 

Proposed  Roxborougb  State  Park,  Colo., 
Douglas  Coimty,  November  30:  The  proposed 
action  U  the  granting  of  $888,000  In  match- 
ing funds  from  the  Land  and  Water  Con- 
servation Fund  to  the  Colorado  Division  of 
Parks  and  Outdoor  Recreatlcm  for  the  acqui- 
sition of  402  acres.  The  land  wUl  be  used  fOT 
tbe  development  of  a  new  State  Park,  with 
trails,  a  vlsltor/lnterpretlve  center,  and  park- 
ing tor  1(X)  cars.  Disturbance  to  the  environ- 
ment will  be  confined  prlmarUy  to  the 
vlsltor/lnterpretlve  center  area.  (36  pages.) 
(ELR  Order  No.  31818.)  (NTIS  Order  No. 
EIS  73  1818D.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Sti«et,  S.W.,  Washington,  D.C.  20590,  202- 
426-4367. 

rEDKRAL  AVIATICm  ADMINISTRATION 

Draft 

Delaware  County  Airport,  Ind.,  Delaware 
County,  November  19:  The  purpose  ot  the 
project  Is  to  enlarge  the  existing  Delaware 
County  airport  to  provide  tor  safe  and  effi- 
cient operation.  Adverse  In^acts  are  an  In- 
crease In  air  poUutlon  loss  of  farm  land  and 
wUdlife  habitat,  and  an  Increase  In  notae 
poUutlon.  (138  pages.)  (EIliK  Order  No. 
3IS08.)  (NTIS  Order  No.  EIS  73  1808D.) 

Creston  Munic^al  Airport.  Iowa,  Union 
County,  November  19:  The  project  Invrtves 
the  construction  of  a  FAA  designated  Basle 
Tranq>ort  Airport  In  Creat<m.  Additional  land 
must  be  purchased,  and  there  must  be  ex- 
tensions and  Improvements  to  existing  facul- 
ties. Adverse  Impacts  are  that  both  air  poUu- 
tlon and  noise  will  Increase  with  the  addi- 
tion ot  more  airplane  traffic.  (25  pages.)  (ELR 
Order  No.  31800.)  (NTIS  Order  No.  EIS  73 
1809D.) 

Madlacm  Airport,  Ky.,  Madison  Cotinty, 
November  10:  The  project  Involves  the  coa- 
structUm  of  an  airport  centrally  located  be- 
tween Richmond  and  Berea.  Approximately 
200  acres  are  to  l>e  used  to  buUd  a  runway, 
an  aircraft  apron,  and  a  5,0(X)  square  yard 
auUnnobUe  parking  area  and  access  road. 
Iliere  will  be  an  Increase  In  the  noise  level. 
There  will  also  be  shmt  term  adverse  effects 
associated  with  constructUn.  (27  pages.) 
(ELR  Ordw  No.  31811.)  (NTIS  Order  No.  EIS 
73  181  ID.) 

Mineral  Coimty  Airport,  W.  Va,  Novem- 
ber 19:  The  project  Invcdves  the  construc- 
tion of  a  new  airport  In  the  town  of  Keyser. 
Included  In  the  proposal  la  Information  re- 
lated to  the  alrpOTte  expected  growth  in  the 
next  30  years.  Adverse  Impacts  are  the  reio- 
catl(»i  at  two  famlUee,  and  a  sUght  Increase 
In  air  and  noise  poUutlon.  (62  pages.)  (ELR 
Older  No.  81810.)  (NTIS  Order  No.  EIS  73 
1810D.) 

rB>ZRAI.  aiCHWAT  ADltlNISTmATION 


Draft 

CaUfomU  Route  84.  Oallf .,  Contra  Coet* 
and  Sacramento  Oountles,  November  20:  The 
projeot  lnv<dves  eonstruotkn  of  a  8.6  mile 
kng,  four-laoe  aeoeos  controlled  highway  In 
Oontra-Oosta  and  Sacramento  Oountles.  Tbe 
principal  feature  of  the  i»ojeot  wm  be  a 
9,100  ft.,  four-lane  bridge  over  the  Baa 
Joaquin  River.  Adverse  bnpaeto  are  that  44 
acres  currently  used  for  agriculture  and  wUd- 


Ufe  habitat  wUl  be  converted  to  highway  use. 
The  river  bottom  wlU  be  disturbed  during 
construction  of  the  bridge.  (47  pages.)-  (ELR 
Order  Na  31814.)  (NTIS  Order  No.  EIS  73 
1B14I3.) 

US  460,  Mt.  Vernon,  Illinois.  111..  Jefferson 
County,  November  30:  The  project  provides 
for  the  Improvement  of  US  Route  460,  an 
easti-west  area  service  highway  In  Mt.  Ver- 
non. It  Involves  the  widening  of  the  road  to 
60  feet  with  two  lanes  of  traffic  in  each  di- 
rection, and  the  ootistruction  of  a  pedestrian 
overpass.  An  increase  in  noise  and  air  pollu- 
tion can  be  expected.  Depending  upon  the 
alternative  chosen,  one  family  and  six  busi- 
nesses may  be  relocated.  Several  roadside 
trees  will  be  removed.  (46  pages.)  (ELR 
Ordw  No.  31816.)  (NTIS  Order  No.  EIS  73 
1816D.) 

Relocation  of  N.H.  Route  111,  NJI..  Rock- 
Ingham  County,  November  20:  This  revised 
draft  proposes  the  relocation  of  N.H.  Route 
111  beginning  In  Windham  and  proceeding 
easterly  through  Salem  and  Derry,  terminat- 
ing in  Atkinson.  The  relocation  will  provide 
two  12-foot  lanes  and  10-foot  shoulders.  The 
project  length  is  5.3  miles.  Adverse  Impact 
Includes  the  displacement  of  10  families  and 
7  businesses.  (77  pages.)  (ELR  Order  No. 
31819.)    (NTtS  Order  No.  EIS  73  1819D.) 

138kV  Power  Transmission  Line.  Ohio, 
Franklin  County,  November:  The  project  in- 
vcAves  the  construction  of  a  138  kV  Trans- 
mission line  within  the  limited  access  right- 
of-way  of  1-270.  The  line  is  to  run  from  the 
Unworth  Substation  to  the  Huntley  Sub- 
station. The  transmission  line  is  essential  to 
the  area  so  that  It  can  have  sufficient  and 
reliable  electric  power.  Adverse  imptacts  In- 
clude the  visual  disruption  of  the  area,  and 
the  loss  of  some  trees.  (26  pages.)  (ELR 
Order  No.  31812.)  (NTIS  Order  No.  EIS  73 
1813D.) 

Final 

Superstition  Freeway  (State  Route  360), 
Ariz.,  Maricopa  and  Pinal  Counties,  Novem- 
ber 21:  Propoeed  Is  the  construction  of  ap- 
proximately 35  miles  of  the  Route  360  Free- 
way. The  project  #111  extend  from  Rural  Rocul 
in  Tempe  to  U.S.  Highway  60-80-89  south- 
east of  Apache  Junction.  Approximately  10 
residences,  part  of  two  trailer  parks  and 
three  businessess  may  be  displaced:  850  acres 
of  agricultural  land  and  415  acres  of  unde- 
veloped deaert  will  be  required  for  right  of 
way.  Adverse  Impacts  Include  the  loss  of 
breeding  habitat  and  the  bisecting  of  at  least 
six  pr^istorlc  Hcdiokam  Indian  canals  and 
jxxjbable  archeologlcal  sites.  (Approximately 
350  Images.)  Comments  made  by:  DOI,  HUD, 
state  and  local  agencies  and  concerned  cltl- 
sens.  (ELR  Ordw  No.  31823.)  (NTIS  Order 
No.  EIS  73  1828F.) 

Forest  Highway  Route  7,  (SR  149) ,  Colo., 
Mineral  and  h1"«^^'«>  Counties,  November  21 : 
The  proposed  project  is  the  reconstruction 
of  303  miles  of  Colorado  SR  1400  In  the  Rio 
Grande  National  Forest.  The  project  wlU  dls- 
Idaoe  <me  eeaannal  dweUing.  Tbe  project  will 
create  algnlflcant  adverse  Impacts  cm  area 
recreational  faculties,  by  creating  an  Influx 
of  pec^e.  Other  adverse  impacts  include  an 
Increase  in  noise  and  air  p<^ution  and 
stream  sUtatlon.  (61  pages.)  Comments  made 
by:  tJSDA,  DOT.  HUD,  FPC,  COE,  DOI,  EPA. 
and  state  agmdes.  (SUt  Order  No.  31836.) 
(NTIS  Order  No.  KES  73  183eF.) 

US-OS.  Idaho.  ^rU  18:  The  proposed  proj- 
ect would  provide  for  the  realignment  of 
^T<i«ting  U.8.  klgbway  06.  Tht  project  would 
vary  In  length  from  3.41  to  3.46  mUes.  One 
resident  would  be  displaced.  Depending  upcMi 
tbe  alternate- dioMn,  betweui  lOB  and  131 
aoras  oC  land  wlU  be  acquired  for  rlght-oC- 
way.  Adverse  In^iwets  indude  loss  of  wUd- 
Ute  ^y^'^«^*  Inereaaed  eraatoa,  watw  poUu- 
tion  and  the  loss  at  fish  baMtat  In  the 


Salmon  River,  located  adjacent  to  the  project. 
Increases  In  noise  and  air  pollution  will 
occur.  (70  pages.)  (ELR  Order  No.  31825.) 
(NTIS  Order  No.  EIS  73  1826F.) 

1-16.  Utah,  Juab  County.  November  21: 
Propoeed  Is  tbe  construction  of  approxi- 
mately 30  mUes  of  1-15.  Approximately  1100 
acres,  some  of  it  Irrigated  agricultural  land, 
and  from  3  to  8  residences  will  be  acquired 
for  right-of-way.  Adverse  impact  will  in- 
clude the  loss  of  winter  range  land  for 
the  South  Nebo  elk  and  deer  herds  and  in- 
creased danger  of  road  kUls.  There  will  be  in- 
creases in  eroeion  and  water  pollution  levels. 
(91  pages.)  Comments  made  by:  DOI,  HEW, 
USDA,  DOC,  State  agencies  and  concerned 
citizens.  (ELR  Order  No.  31821.)  (NTIS  Or- 
der No.  EIS  73  1821F.) 

Neil  Orloff, 

Counsel. 

IFR  Doc.73-25424  Filed  11-29-73:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

:4otice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)  (1)  of 
the  Federal  Water  PoUutlon  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  46  CFR  Part 
542. 

Certificate 

No.  Owner I'OyeratOT  arid  Vessels 


01428  --     Ocean      Transport      &      Trading 

Limited:     Glenlyon;     Glenogle; 

Flifitatiire;  aienfailoch;  Rhexe- 

nor;     Stentor;     Airastus;     Eu- 

maeiu;  Lyeaon:  Polydorus:  Cen- 
taur. 
OlSOS Servlclos     Marltlmos     Mexlcanos. 

SA.:  Colima. 
01560 Det  Nordenfjeldske  Dampsklbssel- 

skab  Trondhelm  Norway:  Bruae 

Jarl. 
01674.  -  -    Fearnley  &  Eger :  Femcraig. 
01758- —     Chotm  Transportation,  Inc.:  Cho- 

tin209I. 
02032--.     D3.   Deniz  Nakliyati  T.AS.:    Ko- 

caeli. 
02156.--     Lorentaens     Sklbs     A/S:     Robert 

Stove. 
02332 Lykes  Bros.  Steamship   Co.,  Inc.; 

LY-Z19:    LY-221;    LY-222;    LY~ 

223:   LY-224;   LY-225;   LY-217; 

LY-2ia;  LY-220. 
02367...     Canadian  Pacific  (Bermuda)  Ltd.: 

R.  A.  Emerson. 
02701—    Deutsche     Atlanttk     Schlffahrts- 

Gesellachaft      M3.H.      &      Co.: 

Hanseatle. 
02713..-     Tli.  James  &  Co..  Inc.:  East  Peco. 
02724 Security  Barge  Line,  Inc.:    Yazoo 

City;  Redwood. 
02836 The  Sclndla  Steam  Navigation  C^o. 

Ltd.:  Jalavallabh. 
02976 Arthur-Smith    Corporation:    CAH 

lOS;  AS  lOOOC. 
03180 Branch     Unes    Limited:     Arthur 

SifMBTd. 

03246 Boigshlps,  Inc.:    Team   Danat>org. 

03608...    Talyo  Oyogyo  K.  K.:  Toiyo  Haru 

No.  «2. 
03617...    Toko  Senpaku  K.  K.:  Toyu  Maru. 
03640 Pan  Ocean  Bulk  Carriers,  Limited: 

Pan  Asia. 
03068 Zlm  Israel  Navigation  Co.,   Ltd.: 

Zim  Hongkong. 
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Certifi- 
cate Mo.        Owner /Operator  and  Vessel* 
04089...     Wat«rw»;s    IfarliM    of    Memphis, 

Inc.:  GWO  202;  M  tOl. 
04040 Hfclfrtan  Dttlev-SUnonMn  tt  Co.: 

Viacofia. 

04136 TlioiiiAB  Marine  Company:  U-t. 

04161 VX^^fPft.       SbU>plx>g       Limited: 

Laurie  V. 
04178 Canada  Steamship  Lines  Limited: 

H.  it.  Griffith. 
04357...     Kcmlnklljke   Nedlloyd  N.V.:    Ned- 

lloyd  Delft. 
04404 Lara  ReJ  Johansen:  Freijo;  Jotina; 

Jodonna. 
04528 Kabushikl  Kalsha  Sugacho  Sulsan : 

Choko  Maru  No.  58. 
04606 Marquette  Cement  Manufacturing 

Company:  7.  E.  Poole. 
04630 L.    Smlt    &    Co's    Internationale 

Sleepdlenst:  Stnit  Salvor. 
04641 American       Tugboat       Company: 

Barge  19. 
04803...     Brent     Towing     Company.     Inc.: 

Gulf  Chem  I;   Gulf  Chetn  II; 

B  624;  B  724;  B  418;  B  518. 
04834 Tidewater  Barge  Lines:  Russel  No. 

24;  B.C.  1728. 

04886 Fertllla      S.P-A.      Compagnla      Dl 

Navlgazlone:  M.  Rosario  D. 
04889...     Cory  Brothers  &  Co.  (Italy)  Ltd.: 

Sympathy. 
05046 Magnolia  Marine  Transport  Com- 
pany:   MM-103;  MM-104:   MM- 
105;  MM-106:  Gilda  Shurden. 

OB098 Esso  Tankers  Inc.:  Bsao  Okinawa; 

Emso  Montreal. 
05134...    Forsyth     Maritime     Ltd.:     Maria 

Forsyth. 
06151 Z{^>ata  Protein,  Inc.:  Zapata  Trin- 
ity Bay;  Sandy  Point;  Zapata 
Shell  Key;  Rachel  Burton;  Carl 
Burton;  WiUard  P.  Leboeuf; 
W.  J.  Burton;  Q.  O.  Dunn; 
Barataria  Bay;  Terrebonne  Bay; 
Vermilion  Bay;  Tiger  Point; 
Galveston  Bay;  Cote  Blanche 
Bay:  Oyster  Bayou;  Marsh  Is- 
land; Raccoon  Point;  Zapata 
Timbalier  Bay;  Zapata  Atcha- 
falaya  Bay;  ZMS-D-10;  Chrochet 
250;  Crochet  300;  Grand  CalUou. 

05232 Diamond    M    Drilling    Company: 

Diarruind  M  Century. 

05244 Hanseatlsche  Hochseeflscherel  Ak- 

lengesellschaf  t :       WesermurUle; 
Johann  Dietrich  Broelemann. 

05432 Lloyd  Trlestlno:  Nipponica. 

05537...    Empresa     Navegacton     Mambisa: 
Jade  Islands. 

05734 Pederlco  E.  Pord,  S.A.:   Don  Bas- 

ilio. 

05845 Shinto  Kalun  K.K.:  Shinyu  Maru. 

05896 A/STrans-Kosan:  Inga  Tholstrup. 

06510 Compagnle    Nationale   Algerlenne 

de  Navigation 

CJI.AJI.:  /bn  Siradj;  Iban  Bato- 

uta;  than  Rochd;  Skikda. 

06903 Sun  Shipbuilding   and   Dry  Dock 

Co.:  Matsonia. 

07149...    XTnlted    International    Bulk   Car- 
riers, Ltd.:  Elwood  Mead. 

07351 —     Skysea  Corporation  S.A.:  Lorenzo 
Halcoussi. 

07561 Gulf    Atlantic    Tranqwrt    Corp.: 

VM  93. 

07508...     Vroon    Shipping     (Liberia)     Ltd. 
Monrovia:  Caribbean  Express. 

07640...     Exxon  Company,  VSJi.  (A  Dlvlakm 
of  Exxon  Corporatlcm) :  LSC-40. 

VlVOn —    Regent  Daisy  Shipping  Company, 
8.A.:  The  Daisy. 


NOTICES 

Certifi- 
cate Mo.        Ovmer/ Operator  and  Vessels 

07658 Regent  Tulip  Shipping  Company, 

S.A.:  TvUp. 

07718 Tokyo  Telon  Senpaku  K.K.:  i4den 

Maru. 

08188...  Western  Ocean  Products,  Inc.: 
Pacific  Queen;  City  of  San 
Diego;  Polaris;  Bold  Contender; 
San  Juan;  Cape  Cod;  Cape  San 
Vincent;  Captain  Vincent  Gann; 
Bold  Venture;  Sea  Sorceress. 

08218...  Zldell,  Inc.,  Zidell  Dismantling, 
Inc.  It  Zldell  Explorations, 
Inc.:  ZideWs  Delight  No.  1; 
Zidell's  Delight  No.  2;  ZideU's 
Delight  No.  5;  ZB-107A;  ZB- 
108F;  ZB-205. 

08229...  Salvesen  Offshore  Drilling  Ltd.: 
Dalmahoy. 

06241 North  and  South  Atlantic  Steam- 
ship Co.,  Inc.:  Nopal  AlkiTnos. 

08363 United   Bulk  Carriers   &  Tankers 

Inc.:  Energy  Transmission. 

08366 Pesquerlas  Expanolas  De  Bacalao 

S.A.:  Santa  Regina;  Santa 
Matilde. 

08388 Hephestoe  Technical  Maritime  En- 
terprises Co.,  Ltd.  S-A.: 
Amphion. 

08389 Geocosti  Companla  Financiera  & 

Marltlma  S.A.  Panama:  Thas- 
situ. 

08380 The  Northern  Steam  Ship  Com- 
pany I/td.:    Tainui  II. 

08396 Moundra  Maritime  Company  Lim- 
ited: Moundra. 

08398 TraveryS.A. — Panama:  Kim. 

08399 Crydon    Shipping   Company   S.A. 

Panama:  Sophia. 

08406 Standard  Chartering  Corjioratlon, 

Panama:  Cape  Breton. 

08410 Oceangas     Shipping     (Far     East) 

Inc. :  Zeilen;  Moti. 

08413 McLean     Contracting     Company: 

Cape  Fear;  Hampton  Roads;  An- 
napolis; Defender;  Newport 
News;  Consort;  Curtis  Bay; 
Ocean  City:  Safe  Harbor;  Lib- 
erty; Warwick;  K-44;  Mt.  Ver- 
non. 

08417. . .  Dovey  Shipping  &  Industrial  Hold- 
ings Limited:  Lyminge;  Lot- 
tinge. 

08421 Uranus     Maritime     Company     of 

Panama:  Aeolian  Wind. 

06423 Easthampton    Shipping   Company 

Limited:  Eastar. 

08424 Salpan  Shipping  Company,  Inc.: 

Nonnar. 
08425 Navleros     Armadora     S.A.:  'Ivory 

Neptune. 
08426--.     Mlchele  Amoruso  &  PlgU:    Amo- 

rtiso  VII;  Amoruao  V. 
08427...    Navlera   Joaquin   DavUa   Si   Co., 

S.A.:  Boma. 
08428 Leo  Maritime  Co.  Ltd.:   Andriana 

I. 

06429 Oceanos  Benignos  Armadora  S.A.: 

Titika. 

08430 —     Hercules  Shipping  Co.  S.A.:  Lucy. 

08431 Etablissement    Maritime    Cfunllle 

Vaduz/Liechtenstein:  Camtn- 
goy. 

08432 Fantome  Ltd. :  Fantome. 

08433...    AU  Pacific  Bli4>plng  Co.:  Paetar. 

08436 —  Bulwark  Ttaiuport  OotporaMon: 
Maersk  Wm>e. 

06437 —  Bow  Transport  Con>oratlon:  Ma- 
ersk Wind. 
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NOTICIS 


Certifi- 
cate Mo.        Owner /Operator  and  Vessel* 

08438 Lamant    Shipping    Co.    Ltd .    (of 

Cyprus) :  Lamant. 
08439 Thebes  Shipping  Inc.:  ArffO  Mer- 
chant. 
08441...     Alva  Sea  Shipping  Company  Lim- 
ited :  Alva  Sea. 
08442 Alma  Shipping  Company  Limited: 

Alma. 
08443...     Llndlnger    Ck>ld    K/S:    Ltndinger 

Gold. 
08444 Trent    Shipping    Company    Lim- 
ited :  Global  Hope. 
08445--.     SudaUantlca    S.AJ7.I.C.T.P.:    Luis 

Ferro 
08447 Takamiyamaru  Oyogyo  Kabuohlki 

Kalsha:  Takamiya  Maru  No.  23. 
08449 Pacific  Shrimp  Company:  Pacific 

Shrimper. 
08450 Mutuo  Mori:    Shotoku  Maru   No. 

58. 
08452 The    Chesapeake    Corporation    of 

Virginia :  Barge  No.  7. 
08453-'-.     A.  Tarrlcone,  Inc.:  C/ilaro. 
08454 —    Shipshape  Mariners  Ltd.:  Domtna. 

08455 Seatrans,  Inc. :  ATadonrui. 

08456 General  Kaiun  Kabushikl  Kalsha: 

Gohko  Maru. 
08457--.     Louisiana  Towboat  Co.  Inc.:  Afr. 

Louie. 
08458--.     Kommandlttselskapet  A/S  Gkwd- 

will  &  Co. :  Royal  Viking  Sea. 
08459-  -  -     Water  Prince  Navigation  Co.,  Ltd. : 

Water  Prince. 
C8465.--     Myrto    Shipping    Company,    S.A.: 

Myrto. 
08468...    Vroon  B.V.   (Handels-en  Scbeep- 

vaart  Ond.) :  Hereford  Express'. 
08472 —     Societe    Oenerale    Marocalne    De 

Peches:  Azatz;  Kanz. 

08476 Kea  Shipping  Corporation:  Kassos. 

08478 —     Eastern    Tankers    Panama    8.A.: 

Eastern  Pioneer. 
08479...    Delta  Maritime  Enterprises,  Ire: 

Corona  Delta. 

By  the  Commission. 

Francis  C.  Hurmet, 
Secretary. 

[FR  Doc.73  24521  Piled  ll-29-73;8:46  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  ReMoked 

Notice  of  voluntary  revocation  Is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311<p) 
(1)  of  the  Federal  Water  Pt^ution  Con- 
trol Act.  as  amended. 

Certificate 

No.  Ovmer /Operator  and  Vessel* 

01146 Det  Bergenacke  Dampakibaaelskab : 

Team  Vega. 
Niels  Onstads  Tankrederl:  Astrid. 
Standard  Oil  Company  at  British 
Columbia    Limited:     Sfondonl 
Service. 
Rederlaktiebolaeat  Vraternttaa: 

JUeppo. 
Naves  Bhlpptng  Corp.:  Point  Vmora. 


01184—. 
01499... 


01680 — 


01673... 


CerHft- 
cate  Mo. 
01768 


Owner/Operator  and  Vessel* 
Cbotln  Ttansportatlon  Inc.:  Cho- 
ttn  1213;  Ohotin  1212;  Ohotfn 
1211;  Chotin  1210;  Chotin  2984; 
Chatin  1215;  Chotin  1216;  Cho- 
tin 1310;  Chotin  1311;  Chotin 
1312;  Chotin  1313;  Chotin  1314; 
Chotin  1315;  Chotin  1317;  Cho- 
tin 1318;  ChoUn  1319;  Chotin 
1510X;Chotin  lS46;Chotin  1599; 
Chotin  1780X;  Chotin  1781X: 
Chotin  17t2X;  Chotin  1783X: 
Chotin  1784X:  Chotin  178SX: 
Chotin  1850:  Chotin  1851;  Cho- 
Un 1852;  Chotin  2180X;  Ohotin 
2181X:  Chotin  2182X;  Chotin 
Chotin  2183X;  Chotin  2184X; 
Chotin  2185X;  Chotin  2186X; 
Chotin  2imX;  Chotin  2188X; 
Chotin  2189X;  Chotin  2280X; 
Chotin  2281X;  Chotin  2380X; 
Chotin  2880;  Chotin  2881;  Cho- 
tin 2882;  Chotin  2883;  Chotin 
2884;  Chotin  2885;  Chotin  2980; 
Chotin  2981;  Chotin  2982;  Cho- 
tin 2983;  Chotin  3880;  Chotin 
3980;  Chotin  4471;  Chotin  2546. 

01972 Naves  Neptnnea  8.A.  of  Panama: 

KOln. 
02163...    Rederiat    "Ocean"    A/S    Copen- 
hagen: Arabian  Reefer. 
03196...    Tlie  Peninsular  &  Oriental  Steam 
Navigwtlon  Company :  Cotswdd; 
Buccleuch. 

02417 Norfolk.     Baltimore     &     Carolina 

Line,  Inc.:  Container  Transport 
No.  3. 

03484 Collins  Towing   Inc.:    Collins   i; 

CoUins  7;  CoUins  6;  Collins  5. 

02449 A/S  Ivarans  RedM-1:  Snehole. 

03467 Jobn  Swire  *  Sons,  Ltd. :  Sinkiang. 

02624 The    Watergate    Steam    Shaping 

Co.  Ltd.:  Pennyworth. 

02688...    Adrlondack  Shipping  C<»p.:  Cano- 
pus, 

02690 Hellenic  Sea  Transports,  Ltd.  SA.: 

Jtfani. 

02716 Aktleselskabet  Det  Dansk-Franske 

Danqwklbaeelskab:         Skotland; 
Nigeria;  Vinland. 

02734...    Security  Barge  Line,  Inc. :  Satartia. 

02788...    I^ake   Shipping   Company,    8A.: 
Ethnos. 

03960 Tony  Barge  CcMnpany  Inc.:  GWG 

202. 

02966...     Ashland  OU:  HCC-1. 

02982...    The  dipping  C0Tp(»ati(Mi  of  India 
Ltd.:  Vishva  Darahan. 

03366...     Companla  De  Navegacion  "Puerta- 
nueva"  SA.:  Bugenio. 

03413 Baba-Daiko  Kiooen  K.K.:  Ganges 

Maru. 

03469 Meljl  Kalun  K.K.:  Meishun  Maru. 

03506 Tftlhelyo  Kaiun  K.K.:  Car  Caatle. 

03638 Zuisel  Kaiun  K.K. :  Tomato  Jfaru. 

03698 Araya      Transport      CcHporatlon: 

Andrio. 

03627...    Igert  (A  Corporation) :   MBL-603. 

03646...    Tidewater  Morgan  City,  Inc.:  Tide 
Mar  19. 

03830 Intercontinental  Transport  Corp.: 

Clarentia. 

04060...     A/8  ITglands  Rederl:  Bvita. 

04630 L.    Smlt    &    Co.'8    Intematltmale 

Sleepdlenst:  Clyde. 

04760 Tosul    Knyo    Oyogyo    Kahuiihikl 

Kalaha:  Toeuimarv  Mo.  11. 

06008 Star  Klst  Foods,  Inc.:  Santa  Anita. 

06134 Foroytb    Maritime    Ltd.:     JTorta 

Forsyth. 


OerHH- 
cateMo. 
06161 


06630 — 
06663 

06677... 

06703 — 

06864... 

05878... 
06021... 

06064... 

06423... 

06486... 

06776... 

06900... 

06S01... 

07199... 
07667... 

07658... 


Ovmer/Operator  and  Vessel* 

Ocean  Protein  Inc.:  Carl  Btirton; 
W.  J.  Burton;  Q.  O.  Dunn; 
Barataria  Bag;  Terrebonne  Bay: 
Cote  Blanche  Bag;  Orand  Oal- 
liou:  Oalveaton  Bay;  Tiger 
Point;  Vermilion  Bay;  Zapata 
Atdhafaiaya  Bay:  Zapata  Tim- 
balier Bay:  Raccoon  Point: 
Marsh  Island;  ZMS-D-10;  Sandy 
Point;  Rachel  Burton;  Oyster 
Bayou. 

Union  Carbide  Corporation:  B  921. 

Companla  Nacl<»al  De  Navegacion 
8.A.:  Cataima. 

Wood  River  Towing  Co.,  Inc.: 
Dan  C. 

Mardestlno  Companla  Navlera 
SA.:  Kavo  Akritas. 

Levins  MetaU  Corp.:  Wiley;  Mount 
Olympus. 

Societe  De  BalUon  Inc. :  JfaHdan  C. 

Oamma  Fishing  Co.,  Inc.:  Ventur- 
ous. 

TMT  TraUer  Ferry.  Inc.:  TMT 
Carolina. 

Horn  Construction  Co.,  Inc. :  Horn 
21. 

Mlnlbulk  Shipping  {KM.  Kaal- 
stad) :  Mini  Sun. 

Whitoo  (Marine  Services)  Ltd.: 
Maranga. 

Cla  Heredero  De  Navegacion  S.A.: 
Hakoeaki. 

Cla  Herradura  De  Navegacion  S.A. : 
Crystal  Palm. 

Cranpanla  Bandera  S.A. :  Spyro. 

Regent  Daisy  Shipping  Company 
BA.:  Laurel. 

Regent  Tulip  Shipping  Company 
S.A.:  Juniper. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.73-25422  Filed  ll-29-73;8:45  amj 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8478] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Notice  of  Amendment  to  Service 
Agreement 

November  21, 1973. 

Take  notice  that  on  November  7,  1973 
American  Electric  Power  Service  Cor- 
poration (AEP)  tendering  for  filing  on 
behalf  of  Indiana  and  Michigan  Electric 
Company  (I&M)  Amendment  No.  4  to 
IftM  Rate  Schedule  FPC  No.  68.  The  rate 
schedule  represents  a  service  agreement 
amcHig  UiM,  Consumers  Power  Company 
(Consumers)  and  Detroit  Edison  Com- 
pany (Detroit) . 

AEP  states  that  the  present  amend- 
ment provides  a  new  service  schedule  for 
emergency  service  containing  a  mini- 
mum charge  In  case  a  party  elects  to  pay 
cash  rather  than  return  equivalent  ener- 
gy; a  new  service  schedule  for  short  term 
power  to  be  supplied  especially  for  service 
of  a  third  party;  and  a  new  schedule  for 
limited  term  power. 

Since  service  was  initiated  under  the 
agreement  on  October  8,  1973,  AEP  re- 
quests that  that  be  the  effective  date  of 
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this  filing.  AEP  states  that  as  the  service 
to  be  rendered,  by  its  nature  is  unascer- 
tatnable.  It  is  Impossible  to  estimate  the 
revenues  resulting  from  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  t^e  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Si  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  diould  loe  filed  on  or  be- 
fore Nov.  30,  1973.  Protests  will  be  con- 
sidered by  the  Commlsslcm  in  determin- 
ing the  appn^rlate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kknneth  F.  Plumb, 
Secretary. 

(FB  DOC.73-2S3S7  Filed  11-29-73:8:45  am] 


[Docket  No.  ID-1618] 
WILUAM  R.  BISSON 
Notice  of  Applicatfon 

NOVKKBER  21,  1973. 

Take  notice  that  oa  November  16, 
1973,  William  R.  Bisson  (Applicant) ,  filed 
a  supplemental  aiqdication  pursuant  to 
sect4(»  306(b)  ot  the  Federal  Power  Act 
seeking  authority  to  hcdd  the  position  of 
Director  of  Blackstone  Valley  Electric 
Company.  The  Company  is  engaged  in 
the  generati<m.  purchase  and  transmis- 
sion of  electric  energy  and  its  distribu- 
tion and  sale  for  light,  heat  and  power 
purposes  (and  the  incidental  sale  of  elec- 
tric apifllances)  Oiroughout  the  entire 
Blackstone  Valley  district  of  Rhode  Is- 
land, consisting  Ol  the  Cities  of  Paw- 
tucket,  Woonaocket,  Central  Falls  and 
the  Towns  of  Cimiberland,  Lincoln  and 
other  adjacent  towns.  The  entire  opera- 
tion of  the  Corp<»ation  are  confined 
within  the  State  of  Rhode  Island.  The 
Company  also  owns  approximately  33.33 
percent  of  the  voting  control  of  Montaup 
Electric  Omnpany,  a  Massachusetts  elec- 
tric generating  company,  from  which  it 
purchases  a  major  poiticn  of  its  electric 
requirements,  "nie  Compcmy  sells  firm 
power  to  Massachusetts  Electric  Com- 
pany and  the  Pascoag  Fire  District. 

The  positions  Applicant  i»eviously 
held,  authorized  by  the  Commission  on 
August  11,-1970,  are  as  follows: 

vice  Resident,  BbM^atone  Valley  Electric 
Oonopany,  PuMlc  TTtUlty. 

Director,  Montaup  Blectrlc  Company,  Pub- 
lic Utility. 

Any  perscm  desiring  to  be  heard  or  to 
mi^e  any  protest  with  reference  to  said 
application  should  od.  or  before  Decem- 
ber 18,  1973,  file  with  the  Federal  Power 
Commission.    Wadilngton.    D.C.    20426, 
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petitioDs  or  protests  to  Intervene  in  ac- 
cordance with  the  requirements  of  tbs 
rrnmmiMrion'a  rules  of  pnotice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  pix)UistB 
filed  with  the  Caxnirdfcdcm  win  be  ctxi- 
sldered  by  It  In  deteimlnlnc  the  vppiro- 
prlate  action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishlrur  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  aptdlcatlon  Is  on  file  with  the  Coxa- 
mlsslon  and  available  for  public  In^iec- 
tton. 

KcmnTH  F.  Plumb, 
Secretary. 

[VB  Doe.TS-aSSOa  FUed  11-29-73:8:46  am] 


[Docket  No.  CP74-137] 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 
'*'  Nottce  of  Application 

NovnncR  21,  1973. 

Take  notice  that  on  November  15, 1973, 
Dlstrlgas  of  Massachusetts  Corporation 
(Appllcaat),  129  Hlgb  Street,  Boston. 
Maasachusette  (Olltt.  filed  In  Docket  No. 
CP74-137  an  wllcation  pursuant  to  sec- 
tion 7(e)  oi  the  Natural  Gas  Act  for  a 
certificate  of  pobllc  convenience  and 
necessity  auth<»lzlng  the  operation  of 
certain  liquefied  natural  gas  (UTO)  fa- 
cilities at  Everett.  Massachusetts,  for  the 
receipt,  termlnaUlng,  storage,  and  rede- 
livery of  LNO  from  Algola,  aU  as  more 
fully  set  forth  in  the  application  which 
is  (HI  file  with  the  Commission  and  open 
to  public  inspection. 

In  Commission  Opinion  No.  813,  issued 
March  9.  1972.  Dlstrlgas  Corporatton 
Docket  No.  CP70-158.  et  al.  (47  PPC  752) . 
rehearing  denied  June  7.  1972  (47  FPC 
),  the  Commission  authorized  Dls- 
trlgas Corporation  (Dlstrlgas) ,  an  afflU- 
ate  at  Applicant,  to  Import  up  to  14  ship- 
loads of  LNO  annually  from  Algeria  to 
deepwater  terminals  located  at  Staten 
Island.  New  York,  and  E^rerett.  Massa- 
chusetts. At  that  time  the  Commission 
held,  inter  alia,  that  the  terminal  facul- 
ties at  Everett  did  not  require  certtflca- 
tioQ:  however,  on  May  25. 1973,  In  Doi^et 
No.  CP73-78.  et  al..  Di^rlgas  Corpora- 
tion, et  al.  (49  "FPC ) ,  rehearing  de- 
nied June  20.  1973  (49  FPC ),  the 

Commission  determined  that  it  did  have 
Jurisdiction  over  the  subject  Everett 
facilities  and*  has  required  Dlstrlgas  or 
Its  appropriate  affiliate  to  appity  for  au- 
thorization to  operate  these  facilities. 
Applicant  states  that  it  is  filing  the  sub- 
ject appUcation  In  ccunpUance  with  the 
Ck>mmlssion's  orders  issued  in  Docket  No. 
CT73-78,  et  al.,  on  May  25  and  June  20, 
1973,  but  it  is  doing  so  imder  protest  and 
with  reservation  of  its  rights  to  contest 
the  Ck>mmlsslon's  aforesaid  orders.  These 
orders  are  being  contested  by  Applicant 
in  the  United  States  Coart  of  Appeals 
for  the  District  ol  Columbia  C^cult  in 
Case  No.  73-1747. 

Applicant  seeks  authorization  to  op- 
erate certain  terminal  and  appurtenant 
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facilities  to  handle  LNG.  which  win  be 
imported  into  the  United  States  at 
Kverett.  Massachusetts,  ca  the  Mystic 
River.  Applicant  states  that  these  facili- 
ties axe  now  complete  and  consist  of  ship 
berthing  and  unloading  faclUtles,  two 
stcnrage  tanks,  one  of  600,000  barrel  ca- 
pacity and  one  of  374.000  barrel  capacity, 
revaporlzatlon  facilities,  odorant  facili- 
ties, related  piping  and  other  equipment 
and  supporting  structures.  AppUcant  in- 
dicates that  these  faclUtieB  were  ctm- 
stracted  at  cost  of  $26,500,000,  which  is 
being  financed  from  funds  provided  by 
the  stockholders  In  the  form  of  common 
stock  equity,  direct  lofuis  or  guaranteed 
bank  loans. 

Applicant  requests  a  waiver  of  the  re- 
quirements of  Part  159  of  Uie  Commis- 
sion's Regulations  under  the  Natural  Oas 
Act  so  that  it  wUl  not  have  to  pay  $40,000 
In  filing  fees.  AppUcant  asserts  that  to 
have  to  pay  thii  fee  would  be  grossly  In- 
equitable. 

The  subject  facilities  are  proposed  to 
be  used  to  accept  natural  gas  imported 
from  Algeria  by  Dlstrlgas  for  which  an 
appUcation  for  Import  atithorization  is 
pending  in  Docket  No.  CP73-132  and  to 
help  Initiate  sales  of  LNG  to  customers 
in  Connecticut.  New  Jers^.  New  York 
and  Rhode  Island  for  which  appUcations 
for  authorizatlfm  are  pending  in  Docket 
Nos.  CJP73-135  and  CP73-330. 

AppUcant  asserts  that  this  appUcation 
and  the  aforesaid  pending  appUcations 
present  an  arrangement  designed  to 
provide  supplemental  supplies  of  gas  to 
distributors  in  the  Northeast  portion  of 
the  United  States.  AppUcant  further  as- 
serts that  the  operation  of  the  subject 
terminal  wffl  make  a  significant  contri- 
bution towards  meeting  the  press^  re- 
quirements of  the  buyers  for  supplemen- 
tal gas  suppUes  in  peak  periods,  where 
the  markets  to  be  served  suffer  from 
acute  shortages  of  clean  burning  fuels 
for  peak  shaving  and  other  non-base 
load  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Decem- 
ber 17,  1973.  file  with  the  Federal  Power 
Oommisslon.  WashingUm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  C:FR  1.8  or  1.10)  and  the 
Regulatk>n8  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  AU  protests  filed  with 
the  Ccnnmlssion  wiU  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  token  but  wlU  not  serve  to  make 
the  Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervoie  in  accordance 
with  the  Commission's  rules. 

Take  furtha:  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject 
to  the  Jurisdiction  ctxiferred  upon  the 
Federal  Power  CcHnmissicm  by  sections 
7  and  15  of  the  Natural  Oaa  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


his  mipllcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
kierein.  if  the  Commission  on  ito  own 
kevlew  of  the  matter  finds  that  a  grant 
pf  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
jkion  for  leaVe  to  intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
fluired,  further  notice  of  such  hearing 
be  duly  given. 
Under  the  procedure  herein  provided 
ifor,  unless  otherwise  advised,  it  wlU  be 
mnnecessary  for  Applicant  to  appear  or 
represented  at  the  hearing. 

Keniteth  F.  Plumb. 
Secretary. 

[FR  Doc.73-26389  FUed  11-29-73:8:46  am] 
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[Docket  No.  K-80081 

FLORIDA  POWER  AND  LIGHT  CO. 

Older  Granting  IntenMntion  on  UmHed 
Issues 

NovncBER  21,  1973. 

On  January  29,  1973.  Roiida  Power 
and  Light  Company  (FPL)  tendered  for 
filing  copies  of  its  F7K7  E3ectile  TarUt 
Original  Volume  No.  1.  The  ptx^osed  rate 
change  would  provide  increased  revenuee 
of  $4,336,460. 

By  order  of  March  29,  1973,  the  Oom- 
misslon aoc^ted  the  tariff  for  filing,  sus- 
pended its  effectiveness  until  BepUm- 
ber  1,  1973,  and  established  hearing  pro- 
cedures with  croBS-ezamlnatlon  now 
scheduled  to  comm«ice  an  January  21, 
1974. 

Notice  of  the  pnqxjsed  Increase  pro- 
vided for  aU  petitions  to  Intervene  and 
comments  to  be  filed  by  February  26, 
1973.  Tlie  order  accepting  and  suspend- 
ing the  proposed  increase  permitted  In- 
tervraition  by  six  customers  of  FPL. 

On  September  14,  1973.  an  untimdy 
petition  to  Intervene  was  filed  by  the 
I  cities  of  Homestead  and  New  Smyrna 
iBeaoh,  Florida  (Cities) .  In  their  petition, 
!  Cities  state  that  they  intend  to  contest 
the  rate  Increase  on  the  basis  of  general 
I  anticompetitive  issues,  rate  structure, 
'terms  and  ctxidltions  of  service,  possible 
"rnice-squeeze"  effects,  and  environ- 
mental Issues. 

Cities  contend  that  their  imtlmellness 
in  seeking  intervention  was  prompted  I^ 
their  hope  that  they  would  be  able  to  re- 
solve these  issues  by  negotiation  with 
FPL.  They  state  that  such  a  resolution 
has  not  been  achieved  and  therefore  are 
now  compeUed  to  actively  sedc  participa- 
tion in  this  docket.  Cities  claim  their  late 
intervention  wiU  not  unduly  delay  these 
proceedings  as  they  intoid  to  adopt  gen- 
erally the  position  of  Commission  Staff. 
They  do  request,  however,  a  six-week  de- 
lay for  submittal  of  testimony  on  the  is- 
sues raised  in  their  petition. 

In  an  answer  to  the  petition  filed  by 
FPL  on  October  1, 1973,  the  compeny  asks 
the  Commlssi(m  to  deny  interventicKi  as 
being  imtimely  and  as  unduly  interfering 
with  the  orderly  procedure  in  this  docket. 
Further,  FPL  asserts  that  the  Commis- 
sion's order  of  September  21,  1973,  in 


FEDBAL  REGISTER,  VOL.  3S,  NO.  230— FRIDAY,  NOVEMBEI 


30,  1973 


.33123 


Soutbem  CaUfemia  Bdlsea  Oomixany. 
Docket  No.  B-glli  ( Attaon)  la  anpUeaUa 
to  the  issues  raised  In  Cttiea'  petitlaii  and 
should  bar  the  totrodactlan  of  the  anti- 
conpettttw  Issoes.  ^^ 

Upon  rettow  of  the  petttlon,  we  beBete 
good  «auM  eodsts  to  grant  Cities  Inter- 
ventton:  howevwr.  we  win  Bmit  the 
partietpatlOQ  of  Clttea  to  mattera  ottier 
than  the  "prtoe-sqaeeBe"  and  geneiml 
antlotHnpetttive  allegyriona  railed  br 
their  petition. 

Cltiea  aUegation  of  "price-aqueeKe" 
would  presumably  require  that  thla  Ootn- 
mlaslon  xelato  rPL'n  wholeoale  ratea  to 
FFL'8  rates  for  direct  industrial  serr- 
loe.  However,  wbotaale  ratea.  over  which 
we  have  Juriadietion.  must  recover  al- 
located wholesale  oosts.  To  base  whole- 
aale  ratea  vvoa.  direct  industrial  rates 
would  be  Smiting  our  jurisdiction  <m  the 
bads  of  events  and  regulatoty  affairs  over 
which  we  have  no  oontrol;  for  as  we 
stated  in  the  Editon  order.  $u»ra,  the 
federal  Power  Act  doea  not  grant  Ui  the 
authority  to  fashion  rrilef  cn'the  basis 
of  i«ftaU  rates.  Retafl  rate  levels  and  the 
aocoimtlng  and  rate  making  prtneHdes 
underlying  tlkose  rate  levids  are  under  the 
Boto  Juriadietian  of  the  wproprtate  atato 
iceuktory  agflocy.  To  key  wholeaale  rates 
to  letaU  ratee  would  subordinate  our 
declsloDS  anfl  autbcnity  to  the  decisions 
of  state  regulatory  bodies.  Cities  Interest 
In  Juat  and  reaaonrtile  wholesale  rata*  la 
funy  protected  by  the  pertlclpatian  we 
axe  granting  them  In  this  proceeding. 

As  a  aepazato  basis  for  their  interven- 
tion— ainul  from  the  "prlce-squeeEe"  Is- 
sue—Cities makes  a  general  aUegation  at 
anticompetitive  behavior  of  the  part  ot 
FPL.  Tbey  do  not  state,  however,  the 
particular  facts  reUed  upon  nor  the  relief 
which  is  wltUn  our  authority  to  grant 
on  such  an  issue.  As  we  stoted  In  our 
order  In  Indiana  and  Michigan  ESectric 
Company,  Docket  Na  K-7740  (Issued 
May  31, 1973) ,  absent  such  spedflclty  we 
win  not  aUow  the  introduction  of  this 
Issue  into  rate  proceedings. 

While  Cities  are  not  specific  as  to  the 
precise  environmental  Issues  they  seek  to 
raise,  we  note  that  issues  on  a  proposed 
environmental  adjustment  clause  and  the 
appUoatloc  of  FPL's  tariff  to  less  than 
fuU  requirements  cust<»ners  have  already 
been  raised  by  pcutles'  filed  evidence  in 
this  proceeding.  Accordingly,  whUe  CHtles 
have  not  specified  the  specific  facts  re- 
lied tu)on  in  raising  this  issue,  we  shaU 
allow  their  participation  in  this  matter 
to  the  same  extoit  as  other  parties' 
participation  as  has  been  previously 
aUowetL 

As  we  are  restricting  participation  by 
the  Cities  to  issues  other  than  anticom- 
I>etltlve  and  "price-squeeze"  questicms, 
we  do  not  consider  the  requested  delay 
necessary.  However,  we  wlU  set  dates  for 
the  submittal  of  testimony  od.  the  re- 
maining issues. 

Hie  Commission  finds: 

Good  cause  exists  for  the  Intervention 
of  the  above-named  petitioners;  pro- 
vided that  such  participaticm  should  be 
restricted  to  Issues  not  related  to  anti- 
competitive or  "price-squeeze"  questions, 
as  discussed  above. 


The 

<A)  Ttm  petttlooaeB  for  Intervention 
are  hereby  permitted  to  intervene  in 
this  pcooeeding  subject  to  the  rules  and 
regulations  of  ttie  Oommliwinn;  Pro- 
vided, however.  Tliat  soeh  participation 
Aan  be  Umtted  to  nuttters  aflOcting  aa- 
aerted  rli^ta  and  tntareste  apeeUcally 
aet  forth  In  the  petttioa  to  Intervene  aa 
discussed  above:  except  that  no  issues 
related  to  "price-satteeze"  or  anticom- 
petitive Issues  may  be  Introduced  by  In- 
tervenors:  And  provided,  further.  That 
^Awninmttwx  of  the  Intw^enoca '  Shall  not 
be  construed  as  reoognitton  by  the  Com- 
mlssion  that  the  intarenors  may  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

(B)  On  or  before  December  7,  1973, 
intervenors  shaU  serve  their  prepared 
tngtlmimT  on  those  laauea  Jipoa  which 
their  intervention  was  granted.  Any  re- 
buttal teetinu»iy  on  those  issues  by  FPL 
ShaU  tb^trved  on  or  before  December  28. 
1973.  Croas-ezamlnatlon  of  the  evidence 
pertaining  to  aU  outstanding  Issues  in 
this  docket  shaQ  commence  on  Janu- 
ary 21.  1974. 

(C)  The  Secretary  of  the  Commission 
shaU  cause  prunpt  publication  of  this 
order  in  the  Fkdislal  Register. 

By  the  Commission. 

[SEAL]  KBNHETH  F.   PLTHO. 

Secretary. 
[FB  Doc.7S-a5391  Fllsd  ll-2»-7S;8:46  am] 


that  Great  Lakes  had  filed  a  proposed 
iiii<illfM  lit  agreeaMnt.  that  a  bearing 
would  convene  on  June  6,  1973,  and  that 
any  party  wishing  to  comment  on  the 
proposed  settlement  agreemoit  should 
mail  such  oommento  to  aU  parties  at 
least  10  days  prior  to  the  hearing.  AU 
parUea  present  at  the  hearing  expressed 
approval  of  or  concurrence  in  the  pro- 
posed agreement  or  eiqnesaed  concern 
about  the  Agreement's  utnixatkin  of  the 
unmodified  Se<ii>oard  method  of  rate  de- 
sign which  was  prescribed  by  Commis- 
sion order  of  April  10.  1973.  In  Michigan 
Wisconsin  Pipeline  Company.  Docket  No. 
RP72-118. 

On  June  8.  1973,. the  Presiding  Judge 
certified  the  proposed  Agreement  to  the 
Commlsslan.  The  Agreement  provides 
for  a  reducthxi  of  $3.6  mfflion  from  the 
$12.6  million  originally  requested  and 
would  aUow  an  annual  Increase  of  $9 
miUian  effective  Fehruary  4,  1973.  The 
Agreement  also  Is  based  on  a  total  cost  of 
service  of  $102,026,119  for  the  twelve 
months  ended  March  31,  1972,  as  ad- 
justed.^ In  addltloa,  the  Agreement  pro- 
vides for  an  overaU  rate  of  return  of  9.5 
percent  with  a  return  on  equity  of  14.12 
percent*  as  shown  by  the  capltaUzatlan 
used  in  the  Agreemrait  as  set  forth  below: 


(Dodcet  No.  BF78-4] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Order  Approving  Settlement  Agreement 

NOVBMBEK  21,  1973. 

On  May  8,  1973.  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
filed  a  Motion  for  Approval  of  a  Stipu- 
lation and  Agzeement  (Agreement)  oi 
the  issues  in  the  above-designated  dock- 
et. This  docket  arises  out  of  Great  Lakes 
ffling  on  July  22.  1972,  of  a  proposed 
Increase  in  revenue  of  $12.6  mlUlon  an- 
nually over  the  settlement  rates  we  ap- 
proved in  an  order  issued  March  1, 1972, 
In  Docket  No.  RP71-102.  Also  included  in 
this  docket  was  the  issue  of  adjustments 
to  original  cost  of  Great  Lakes  plant  as  a 
result  of  a  Commisslcai  audit  which  was 
ordered  in  Docket  No.  RP71-102. 

In  its  rate  Increase  filing.  Great  Lakes 
maintained  that  the  im)po6ed  increase 
was  necessary  to  recoup  Increased  costs 
of  rmdoing  service.  Great  Lakes  claims 
a  9.77  percent  rate  of  return  which  would 
yitii  a  return  on  equity  of  15  percent. 
In  addition.  Great  Lakes  seeks  an  in- 
crease in  rate  of  dQ>reciation  from  3  to 
4  percent.  By  an  order  iasued  Septem- 
ber 1,  1972,  the  proposed  increase  was 
suspended  until  February  4,  1973,  and 
set  for  hearing.  A  pr^earlng  confer- 
ence was  hdd  on  December  19, 1972.  The 
record  in  this  case  consists  of  Great  Lakes 
mte  incretise  filing,  testimony  and  ex- 
hibits of  its  witnesses  and  that  of  the 
Stoff. 

The  proposed  Agreement  was  filed 
with  the  Presiding  Judge  on  May  8,  1973, 
along  with  a  Motion  to  Convene  a  Hesir- 
ing  on  Settlement  Agreement.  On 
May  14,  1973,  the  Judge  served  notice 


V 

Amount 

P«r- 
o«nt 

Cort  o(    Oom- 
etftUi    ponant 
ooet 

Tint  mut  lists* 
bonds 

8«1«1  DOtM 

taOOtOOOtODO 
60,00^000 

68.002,000 

•191 

i&as 

18.M 

8.M         t.M 

8.00         LSO 

14.12      lae 

Tntaln. 

108,083,000 

loaoD 

rrr^—       «^* 

The  settlement  cost  of  service  is  aUo- 
cated  in  accordance  with  the  unmodified 
Seaboard  method  which  we  have  often 
stoted  te  the  wtintmntn  aoceptiMe  to  this 
C(»nmisslan.*  The  rate  design  for  the 
transp<x1atian  service  Rate  Schedule 
T-4  for  Trans  Canada  however,  ronains 
tUted  toward  den.and  with  i4)prozimately 
two  thirds  of  the  fixed  oosto  in  the  de- 
mand charge.  Great  Lakes  proposes  to 
retain  this  design  since  the  T-^  rate  is 
strictly  to  traovort  Itans  Canada's  gas 
from  Canada  thrmifl^  the  United  Stotes 
for  redeUvery  in  Canada.  Since  the  cur- 
rent design  of  the  T-4  rate  does  not  have 
any  effect  on  the  sale  or  consumption  of 
gas  in  the  United  Stotes  we  wUl  permit 
the  continued  use  of  the  current  design. 

The  principle  provisiims  of  the  Agree- 
ment are  as  follows: 

(1)  Article  I.  Within  ten  (10)  "days  of 
the  date  of  issuance  of  the  Commission's 
order  approving  the  Stipulation  and 
Agreement,  Great  Lakes  wiU  file  with  the 
Commission  the  revised  rates  as  set  forth 


>  See  Appendix  A  attached. 

•Ore&t  Lakes  ortglnaay  requested  a  B.77 
percent  rate  of  return  with  a  return  on  equity 
of  16  percent. 

•Ctte  Michigan  Wiaeonain  PtpeUne  Com- 
pany, Docket  No.  RP7»-118  nqiTK  Te*a» 
Saatem  Gas  TranamUsion  Company,  Docket 
No.  RP73-98,  order  Issued  June  38,  1973; 
Colorado  Intentate  Oas  Company,  Docket 
No.  RP73-113,  order  Issued  July  6,  1973; 
Natural  Gas  Pipeline  Company  of  America. 
Docket  No.  RP7a-lS2,  <wder  laeued  July  18, 
1973. 
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in  Appendix  C  of  the  Stlpulatlan  and 
Agreement,  to  be  effective  as  of  Febm- 
aiy  4.  1973  (Ajqiendiz  B  bereln 
attached). 

(2)  Article  11.  ^thin  sixty  (60)  di^ 
of  the  date  of  issuance  of  the  Cmnmis- 
slon's  order  £4)proving  the  StipulatltHi 
and  Agreement,  Oreat  Lakes  will  ref  imd 
with  7  percent  Interest  per  annum  to  Its 
customers  aU  amounts  collected  in  excess 
of  the  amounts  c(Hnputed  bn  the  basis  of 
rates  set  forth  in  Awendix  C  (tf  the 
Agreement  for  sales  and  services  ren- 
dered on  and  after  February  4,  1973. 

(3)  Article  III.  Oreat  Lakes  agrees  to 
make  original  cost  adjustments  and  other 
accounting  entries  as  set  forth  on  Sched- 
ule No.  1  of  Appendix  D  upended  to  the 
Stipulatlfln  and  Agreement.  More 
specifically  it  is  agreed  that: 

(a)  An  in-service  date  for  the  Phase 
n  facilities  will  be  January  31, 1969.  and 
the  amounts  in  rate  base  related  to  such 
facilities  for  the  period  January  1  to 
May  31.  1963,  shall  be  amortized  over  a 
10-year  period  conmiencing  November  15. 
1971.  Any  reduction  of  income  ts^es  as 
a  result  of  higher  tax  base  due  to  the 
above  adjustment  will  be  flowed-through 
to  operating  income. 

(b)  Commencing  November  15,  1971, 
Oreat  Lakes  will  amortize  over  a  t/ai- 
year  period  the  tax  effect  of  deferred  in- 
come tax  deducticms  resulting  from  the 
use  of  sinking  fund  tax  depreciation 
fnwa  1967  through  1970  oa  pre  1970  plant 
and  the  benefits  associated  with  such 
higher  tax  return  depreciati<m  deduc- 
tims  will  be  flowed-through  to  the 
castota&n. 

(4)  Article  IV.  It  is  agreed  that  com- 
mencing  February  4,  1973,  Oreat  Lakes 
shall  reflect  a  3.75  percent  d^reciatiOD 
rate  on  its  transmission  properties. 

(5)  Article  V.  The  transportation 
volume  for  Trans  Canada  Pipelines  Lim- 
ited (Tlrans  Canada) ,  piursuant  to  Oreat 
Lakes'  Rate  Schedule  T-4,  shall  be  815.- 
000  Mcf  per  day,  effective  not  later  than 
February  4.  1973,  and  that  failure  oi 
Oreat  Lakes  to  redeliver  such  contract 
quantity  when  tendered  by  Trans  Can- 
ada shall  require  Oreat  Lakes  to  render 
a  demand  charge  credit. 

(«)  Articles  VI  and  VII.  Oreat  Lakes' 
obligaticms  under  this  StipulatiCHi  and 
Agreement  shall  be  effective  until  super- 
seded by  rates  made  effective  pursuant 
to  Secticm  4  or  5  of  the  NaturaltOas  Act. 
The  offer  tfi  settlement  is  subject  to 
CommJssicHi  approval  of  all  the  terms 
and  omditiwis  of  the  Agreement  and 
that  no  party  to  the  proceeding  is  bound 
by  any  principle  underlying  the  proposed 
rates  or  any  method  used  in  this  Stipu- 
lati(m  and  Agreement  except  the  original 
cost  determinations  and  the  accounting 


NOTICES 

disposlticm  set  forth  in  Appendix  D  c(n)|- 
cemlng   adjustments   to   Oreat   Lakei 
bocdcB  of  accounts. 

llie  original  cost  adjustments  noted  ih 
Article  ni  of  the  Agreement,  were  tbs 
result  of  an  audit  we  ordered  in  approv  - 
Ing  the  settlement  in  RP71-102.'  We  bo- 
lieve  the  settlemmt  is  a  satisfactorir 
resolution  of  these  original  cost  issues.  [ 

Along  with  the  filing  of  this  Agreej- 
ment.  Union  Gas  Ltd.'  and  Northern  and 
Central  Qas  CorporatlcMi  Limited  filed 
notices  of  withdrawal  of  th^r  inteii- 
venti<Hi  in  Docket  Nos.  CP71-222  and 
CP71-223  in  which  Great  Lakes  seeks  ti> 
amend  its  certificate  to  provide  for  lowe^ 
transportaticHi  volumes.  By  ordo:  issued 
this  date  we  have  approved  Oreat  Lak^' 
certificate  amendment  to  provide  for  a 
reductd(«i  in  maximugi  transportation 
volume.  fnHn  900,000  Mcfd  to  SIS.OOP 
Mcfd.  and  left  outstanding  the  issu^ 
whether  November  1, 1972  or  February  ^, 
1973,  should  be  the  effective  date  of  sucti 
reducticm  for  heaxing.  For  purposes  dF 
this  settlemoit  an  effective  date  of  Fetih 
ruary  4,  1973,  has  been  agreed  to  by  all 
parties.* 

Based  upon  our  review  of  the  terms 
and  provisions  of  the  proposed  Agree- 
ment and  cost  of  service  which  accMn- 
panied  the  setUemoit  ^  we  conclude  tha  i 
the  proposed  Agreement  provides  a  rea  ■ 
sonable  and  appropriate  resolution  of  th  i 
issues  in  this  docket  and  that  the  publl : 


*  Ordering  Paragraphs   C   and   D   tbereli. 

*  Formerly  Union  Gas  Company  of  Canad« , 
Ltd. 

*  Great  Lakes'  motion  filed  May  31,  197^, 
in  Docket  Nos.  CP71-222  and  CP71-223. 

'  Appendix  A  attached. 


interest  will  be  served  by  our  anwoval,  as 
conditioned,  of  the  settlement. 

TJie  Commission  finds: 

Approval,  as  craiditioned  below,  of  the 
seittlMnent  in  these  proceedings  on  the 
basis  of  the  Agreement  placed  on  the 
record  June  6,  1973,  is  just  and  reascm- 
able  and  in  the  public  interest  in  carry- 
ing out  the  provisions  of  the  Natural  Oas 
Act  and  should  be  made  effective. 

The  Commission  orders: 

(A)  The  Agreemoit  placed  on  the  rec- 
ord by  Great  Lakes  on  June  6, 1973.  is  in- 
corporated herein  by  reference  and  is 
approved  and  made  effective  February  4. 
1973,  subject  to  the  terms  and  conditions 
of  this  order. 

(B)  Great  I^akes  shall  ctKnply  with 
each  of  Uie  provisims  of  the  Agreement 
and  with  the  terms  of  this  order. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  will  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice  to 
any  claims  or  contenticms  which  may  be 
made  by  the  Commission,  its  Staff,  Oreat 
Lakes,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
liending  or  hereinafter  instituted  by  (h: 
against  Great  Lakes  or  any  other  person 
or  party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  ttus  order  in  the  Fkderai, 
Register. 

By  the  Commission.^ 


(seal] 


Kenneth  F.  Plttmb, 

Secretary. 


1  Commissioner  Brooke's  ooncurrenoe  in 
the  instant  order  does  not  extend  to  the  dls- 
ctiaslon  regarding  application  of  unmodified 
Seaboard. 


Obeat  Lakks  Oas  Transmission  Cohfant 

Docket  No.  7S-4 

COST  or  SIRTICE— 13  MONTHS  IN  BED  MABCR  31,  1972,  AS  ADJUSTED 


Line  No. 


DfScripUon 

(a) 


1. Operation  and  maintenance  expenses: 

2 Net  gas  supply  expense. 

3.. Transmission  expenses: 

4-. Payroll  costs 

6.. Operation  supplies  and  expenses.. . 

9-- Maintenance  supplies  and  expensei .. 

7 -  Customers  accounts  expenses.. 

8.. Administrative  and  general  eipeni  ss. 

9 Total  operation  and' maintenafoe. 

10 Depreciation >. 

II Taxes— Federal  and  State  Income. 

12 — Other  than  income 

13.  ..L Return  9  9.fiO  percent 

14 Amortization  of  gas  plant  adjustments 

16 Amortization  of  tax  effect  of  deferred 

sinking  fund  tax  depreciation  for  years  1967  through  1970.     

W Flow  through  of  tax  reductions  arising  from  higher  depreciation  deductions,  as  are^' 

suit  of  having  used  sinking  fund  meltiod  in  earlier  years 

17 Tax  benefit  assuming  no  tax  basis  adjt  stment  relating  to  original  cost  adjustmeota.' 

18 


ncome  tax  deductions  resulting  from  use  of 


Total  cost  of  service. 


[FR  Doc.73-26390  1  lied  ll-29-73;8:46  am] 
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t28,Ml,888 

l,fi«0,lS4 

11,  MS,  908 

1.243,4M 

S,716 

Z,48«,E06 

46,801,ei« 

12,457,901 

7,800,573 

«.  76S,  102 

28,  Ul,  743 

S64,731 

488,880 

(288.137) 
(128,490) 

102.020,119 
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(Do(^et  No.  DA-lll-Al«ska.  Bureau  of  Land 
ICamagement] 

LANDS  WITHDRAVm   IN  PROJECT  NOS. 
2138  &  2215 

Order  Vacating  Land  Withdrawals  Umier 
Section  24  of  the  Fodcral  Povmt  Act 

NOVEMBSK  21,  1973. 
The  Bureau  of  Land  Management.  De- 
partment of  tbe  Interior,  has  filed  a  peti- 
tion for  modification  of  the  withdrawals 
for  Project  Nos.  2138  and  2215  In  aid  of 
two  homestead  claimants,  thereby  re- 
quiring Cranmlssion  conslderaticm  under 
section  24  of  the  Federal  Power  Act.  Tbe 
two  homestead  claimants  now  occupy 
limited  United  States  lands  in  technical 
trespass.  The  lands  affected  by  the  claims 
are  described  as  follows: 

Coer^  Etivm   MimiDiAK,    Ay.awif 

T.  a  B.,  B.  4  K.. 

Sec.  31.  lots  a.  8  and  6; 
Sm.  23.  lota  1  and  3; 
Bti.  37.  N^NW^. 

The  subject  lands  lie  along  the  Copper 
River  about  3  miles  north  of  Its  conflu- 
ence with  the  Tonsina  River.  The  lands 
are  withdrawn  pursuant  to  tbe  filing  on 
July  20. 1953,  of  an  wpUcatttm  for  a  pre- 
liminary permit  for  Project  No.  2138. 
Burzender  of  the  permit  was  accepted 
by  Commission  Order  dated  October  2. 
1956  (16  FPC  1006).  The  lands  are  fur- 
tiier  withdrawn  pursuant  to  the  filing 
on  August  13. 1956,  of  an  application  for 
preliminary  permit  for  Project  No.  2215 
which  permit  expired  on  May  31,  1960. 
An  application  for  license  was  never 
filed. 

The  plan  of  devdopment  for  each  of 
the  subject  withdrawals  contemplated 
develcHHnent  of  the  Wood  Canyon  site 
located  in  sec.  23.  T.  5  8..  R.  5  K..  on  the 
Copper  River.  Project  No.  2138  proposed 
constmcUon  of  a  dam  that  would  create 
a  iKxi.  with  maximum  water  surface  at 
1.000  feet  tievatkm:  the  dam  for  Project 
No.  2215  would  create  a  pool  with  maxi- 
mum water  surface  at  950  feet  elevation, 
llie  Corps  of  Engineers  also  suggested  a 
development  at  the  site  which  would 
raise  tbe  water  surface  to  an  elevatioa  of 
900  feet.  Portions  of  the  subject  lands 
would  be  affected  by  flowage  from  de- 
velopment imder  any  of  the  proposed 
plans. 

The  land  withdrawals  for  the  projects 
reserved  "Every  smallest  legal  subdi- 
vision, now  unsurveyed,  adjacent  to 
Copper  and  Chltlna  Rivers  any  part  of 
which,  when  surveyed,  win  be  below  an 
altitude  (rf  1,000  feet,  sea  levd  datum." 
Tbe  lands  subsequently  were  surveyed 
and  described  by  legal  subdivisions  in  an 
Interpretation  of  survey  dated  February 
18.  1971.  A  comparison  of  the  survey  plat 
and  the  Valdes  (C-2)  topographic  mw> 
shows  that  tmly  a  small  portlan  oi  each 
of  the  subject  tracts  lie  below  the  1.000- 
foot  contour.  According  to  sketches  and 
statements  furnished  by  the  two  home- 
stead claimants.  Uie  Improvements 
placed  upon  the  subject  lands  lie  above 
the  1,000-foot  elevation  and  would  not 
be  affected  by  the  development  of  the 
proposed  Wood  Canyon  project. 


The  Wood  Canyon  site  is  considered 
to  be  one  of  the  more  favorable  sites  in 
Alaska  because  of  its  geographical  loca- 
tion and  the  potential  generating  ca- 
pacity. Retention  of  the  land  withdrawal 
for  the  project  area  is  Justified;  however, 
development  of  the  reservoir  to  an  eleva- 
tion above  the  1.000-foot  contour  is  not 
llkdy. 

Under  the  circumstances,  modification 
of  the  project  boundary  to  allow  the  Bu- 
reau of  Land  Management  to  provide 
relief  for  the  homestead  claimants  is  In 
the  public  Interest. 

The  Commission  finds:  The  with- 
drawals for  Project  Nos.  2138  and  2215 
Insofar  as  they  affect  those  portions  of 
the  subject  lands  lying  above  the  1,000- 
foot  contour  serve  no  useful  purpose  and 
should  be  vacated. 

TJie  Commission  orders:  Tlie  with- 
drawals for  Project  Nos.  2138  and  2215 
insofar  as  they  affect  those  portions  of 
the  subject  lands  lying  above  the  1.000- 
foot  oontoor  are  hereby  vacated. 

By  the  Commission. 

[SEAi.]  KximxTB  F.  Plumb, 

Secretary. 

[FB  DOC.73-252S3  Wed  ll-a»-78;8:46  am] 


(Docket  No.  RP7a-19] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  d  Prepoaed  Change  In  Rates  and 
Charges 

NovniBER  21. 1973. 

Take  notice  that  on  November  1, 1973, 
Mississippi  River  Transmission  Corpora- 
tion (Bfiiuissippi)  tendered  for  filing  the 
fcdiowing  tariff  sheets  to  its  FPC  Oas 
Tariff,  First  Revised  Volume  No.  1 : 
Second  SubsUtut*  Tweinb  nevlsed  Sbeet  No. 

3A 
Second  Substitute  Tliirteenth  RcTlsed  Sbeet 

No.SA 
Kleventb  Beyiaed  Sbeet  No.  6 
Nlntb  Beviaed  Sbeet  No.  6 
Second  Etevlaed  Sbeet  No.  27B 
Second  Reylaed  Sbeet  No.  27E 
SeccHid  Bevlaed  Sbeet  No.  27H 
Second  Revised  Sbeet  No.  271 

Mississippi  states  that  on  Septem- 
ber 28,  1973.  the  Commission  issued 
Opinion  No.  666  which  approved  Mis- 
sissippi's 8tlpulatl<m  and  Agreement 
settling  the  proceedings  in  Docket  No. 
RP72-149^.  Article  n  of  said  Stipulation 
and  Agreement  provides  that  Mlssissipiri 
shall  file,  within  ten  days  after  the  date 
upon  which  the  Commission's  order  ap- 
proving  tbe  Ettipulatlon  and  Agreement 
shall  bcome  final  and  nonappealable,  the 
revised  tariff  sheets  contained  in  Ap- 
pendix A  to  the  Agreement.  Mississippi 
states  that  the  Commissian's  Opinion 
has  now  become  final  and  no  longer 
subject  to  wpeal.  Therefore,  tbe  tend- 
ered tariff  sheets  are  being  filed  pursuant 
to  Article  n  of  the  Stipulation  and 
Agreement. 

Mississippi  states  that  included  in  the 
tariff  filing  are  Second  Substitute 
Twelfth  Revised  Sbeet  No.  3A  and  Sec- 
(Hul  SubsUtute  lUrteoith  Revised  Sheet 
No.  3A  bearing  effective  dates  of  Octo- 


ber 1,  1973  and  November  1,  1973,  re- 
spectively, and  were  filed  in  substitution 
of  the  tariff  sheets  originally  filed  to  be 
effective  on  such  dates  in  order  to  re- 
flect the  revised  settlement  rates  with 
respect  to  Opinion  No.  666. 

Mississippi  also  states  that  on  Octo- 
ber 15,  1973,  it  filed  Fourteenth  Revised 
Sheet  No.  3A  and  Alternate  Fourteenth 
Revised  Sheet  No.  3A,  both  of  which  re- 
flected a  purchased  gas  cost  adjustment 
to  becixne  effective  December  1,  1973.  In 
the  October  IS,  1973  filing  Mississippi 
requested  that  Alternate  Fourteenth  Re- 
vised Sheet  No.  3A.  which  contains  the 
settlement  base  tariff  rates  to  be  effective 
on  December  1,  1973.  Mississippi  now 
states  that  Insmnuch  as  the  Commission's 
Opinion  and  Order  approving  the  settle- 
ment agreement  has  now  beccMne  final, 
Mississippi  is  roiewing  its  request  that 
the  Alternate  Fourteenth  Revised  Sheet 
No.  3A  be  made  effective  on  December  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  NOTth  Capitol 
Street  NB..  Washington,  D.C.  20426,  in 
accOTdance  with  Sections  1.8  and  1.10  of 
the  Commdsslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Novembo*  30,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  affpropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  unless  such 
petition  has  been  filed  previously.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kknneth  F.  Plumb, 
Secretory. 

[FR  Doc.73-25388  PUed  ll-3&-73;8:46  am] 


[Docket  No.  BP73-6] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  Postponing  Procedural  Rates 

NOVEMBEB  21,  1973. 

On  Nov«nber  19,  1973,  OAF  Corpora- 
tion (OAF)  filed  a  motion  for  extension 
of  time  from  November  26.  1973,  to  De- 
cember 17. 1973,  within  which  to  file  tes- 
timony and  exhlUts  in  accordance  with 
the  (Htlers  issued  October  1,  1973,  and 
November  2,  1973,  in  the  above-desig- 
nated matter.  The  motion  also  requests 
a  postponement  of  the  hearing  mresently 
scheduled  to  commence  oa  December  11, 
1973.  The  moti(m  states  that  Counsel 
for  Mississippi  River  Transmission  Cc«-- 
porat^on  and  Commission  Staff  Counsel 
do  not  oppose  the  request 

Upon  ccmsldraatlon.  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  17.  1973,  within 
which  OAF  sliall  file  its  testimony  and 
exhibits.  Tbe  hearing  is  postponed  to 
January  8, 1974,  at  10:00  ajn.  (EST),  in 
a  hearing  room  of  the  Federal  Pown 
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CommiaBion.  835  North  Capitol  Stoeet 
NE.,  Washington.  D.C.  20426. 

KxHirsTH  F.  Plttkb, 

Secretant. 

[FR  Doc.73-a6398  FUed  ll-3»-73;8:46  un] 


IDockst  No.  RF74-a4] 
TENNESSEE  GAS  HPEUNE  CO. 
Ontar   H>|>cMm  Substitute  Tariff  Sheet, 
SuspMidIng  Propowd  Tariff  Sherts,  Set- 
ting Cenlwiwm  Date  and  Denying  Mo- 
tion; Correction 

NovxKBXB  14,  1973. 
In  the  Fkdxsal  Rxoism  of  November  9. 
1973  (38  FR  31050).  In  the  first  pctfa- 
Kmsii.  line  IS:  change  "200  McT  to  "300 
Mcf ".  In  the  fourth  paragraph,  lines  4 
and  38:  change  ''CP74-34"  to  "RP74-24". 

KsmVITH    F.    PLUItB. 

SecreUtry. 
[FR  Doc.73-a6394  FQed  Il-29-73;8:46  am] 

FEKRAL  RESERVE  SYSTEM 

F&M  NATIONAL  CORF. 

Order  Denying  Acquisition  of  Virginia  Loan 
and  Thrift  Corporation 

FfcM  National  Corporattim.  Wlnches- 
tw.  Virginia,  a  bank  holding  campany 
within  the  meaning  <rf  the  Bank  Head- 
ing CcHnpany  Act,  has  i«>pUed  for  the 
Board's  i^jpronO,  under  section  4(c)  (8) 
of  the  Act  and  i235.4a»(2)  of  tbe 
Board's  Regulation  T,  to  acquire  an  of 
the  voting  shares  of  Virginia  Loan  and 
Thrift  Corporation.  Winchester,  Virginia 
("Company^),  a  cooipany  that  engages 
In  the  acthrltles  of  iwaMug  consumer  In- 
stallment loans  and  purchasing  con- 
sumer installment  sales  finance  con- 
tracts, engaging  In  the  general  consumer 
finance  business,  selling  credit  life  and 
credit  health  and  accident  Insurance  to 
borrowers,  and  ctmductlng  other  finan- 
cial activities  as  permitted  by  the  Code 
of  Virginia  as  it  pertains  to  industrial 
loan  associations.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)  (1).  (2),  and  (9)). 

Notice  ci  the  application,  affording  im- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  26833) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  l)een  timely  received. 

Applicant  controls  one  bank  with  de- 
posits of  $91.8  million,  which  rqiresents 
lees  than  one  percent  of  total  ccnnmer- 
cial  bank  deposits  in  the  State  as  of 
June  30.  1973.  In  the  relevant  banking 
market  (approximated  by  the  city  of 
Winchester  and  the  counties  of  Fred- 
erick and  Clarke).  Applicant's  bank. 
Farmers  and  Merchants  National  Bank 

("Bank") ,  Winchester,  ^^rglnla.  is  dom- 
inant, controlling  approximately  44  per- 
cent of  total  market  deposits.  The  sec- 
ond largest  bank  controls  approximately 
24  percent  of  the  market  deposits;  and 
the  remaining  four  banks  control  32  per- 
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cent  in  the  aggregate.  (All  banking  date 
are  as  of  June  30, 1972,  unless  otherwisf 
noted.) 

Company  (assets  of  $2.3  million  as  ol 
June  30. 1973) .  one  of  only  five  industeia] 
loan  associaticHis  chartered  by  the  State 
of  Virginia,  Issues  uninsured  "certifi 
cates  of  Investment"  to  fund  the  mak<4 
ing  of  consiuner  installment  loans  9xA 
the  purchasing  of  consumer  installment 
finance  contract^.  Company  also  seUsf 
credit  life  and  credit  health  and  accit 
dent  Insurance  to  borrowers.  Its  sole  of  .^ 
fice  is  located  in  'Manchester,  Virginia,    i 

The  relevant  product  maikets  foa 
considering  the  competitiye  aspecia  of 
the  proposed  acquisition  appear  to  be 
those  for  consumer  loans  and  thrift  de-* 
poeits;  the  relevant  geographic  maricet 
for  these  activities  is  aK>rozimateIy  the 
same  as  the  tMUiking  market  in  whicl^ 
Bank  competes.  Bank  had  outstanding 
consumer  Installment  loans  of  the  types 
made  by  consumer  finance  comi>anies  of 
$9.6  million,  representing  atxiut  39  pe^ 
cent  of  consumer  installment  loans  held 
by  commercial  banks  in  the  relevant 
mai^et,  and  thrift  deposits  of  $34.8  mll-< 
lion  representing  32.1  per  cent  of  those 
hdd  by  banks  and  nonbanks  in  the  mar-j 
ket.  In  addition  to  Bank.  Applicant  (v^j 
erates  two  finance  companies  in  Win-i 
Chester,  a  subsidiary.  Winchester  Credii) 
Corporation  ("Credit") ,  and  its  subsidi4 
ary,  Rouss  Finance  Campany  ("Fl.t 
nance") .  C^redit  and  Finance  hold  about 
32  per  cent  of  the  consumer  installment 
loans  held  by  nonhanking  ofBces  in  the 
re^vant  market.  Company  had  out- 
standing consumer  loans  of  $1.5  millloa 
representing  about  25  per  coit  of  those 
hdd  by  nonbanks  in  the  relevant  maiket, 
and  1.4  per  cent  of  market  thrift  deposit^ 
held  by  banks  and  nonbanks. 

The  market  for  consumer  loans  ia 
concentrated,  with  the  three  largest 
lenders  holding  about  83  per  cent  of  out4 
standing  consumer  loans.  Approval  o| 
the  proposed  acquisition  would  Increase 
this  three-firm  concentraticm  to  i^proxi-t 
mately  88  per  cent  and  would  reduce  th^ 
number  of  competing  consumer  loan 
lenders  from  12  to  11.  Furthermore,  ex- 
isting coau>etlti(»i  between  Appllcanti 
(the  largest  consumer  loan  lender  in  thd 
market)  and  Company  (ttw  fourth  larg4 
est  consumer  loan  lender)  would 
eliminated,  and  Applicant's  market  shi 
of  constnner  loans  would  increase  f 
38  per  cent  to  43  per  cent. 

The  market  for  thrift  deposits  is  con 
centrated,  with  the  top  three  firms  hold 
ing  almost  75  per  cent  of  thrift  deposits, 
Approval   of   the   prc^oeed   aoquisiti< 
would  increase  this  three-firm  concen 
tration  to  76  per  cent  and  would  redi 
the  number  of  competitors  in  the  marke 
from  eight  to  seveo.  Existing  o(»npetl' 
Man  between  Applicant  (ranked  first 
thrift  deposits)   and  Company  ( 
seventh)  would  be  eliminated,  and  Ap- 
plicant's market  share  would  increasQ 
from  32.1  per  cent  to  33.5  per  cent.  The 
Board  concludes  that  consummation  of 
the  proposal  would  have  a  substantlallyj 
adverse  effect  on  existing  competition  In 
both  product  markets. 


Virginia  law  prohibits  the  chartering 
of  any  new  Industrial  loan  institutions, 
such  as  Company,  which  can  obtain 
funds  through  the  issuance  of  certificates 
of  investment.  While  Applicant  would 
be  effectively  unaUe  to  fonn  an  indus- 
trial loan  association  de  novo.  Appli- 
cant's bank  and  nonhanking  subsidiaries 
can  offer  all  of  the  important  lending 
services  provided  by  Company.  AppU- 
cant's  proposed  acquisition  of  (Company 
would  eliminate  Company  as  a  possible 
foothold  acquisition  by  a  State-wide 
banldng  organization  not  presently  r^- 
resented  in  this  market  or  as  an  acqui- 
sition by  a  nonbank  financial  company, 
and  would  f\irther  entrench  Applicant's 
dominant  position.  Ihe  Board  concludes 
that  consummation  would  have  a  sub- 
stantiajly  adverse  effect  on  potential 
competition. 

Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  requires  the  Boezd  to  find 
that  performance  by  Company  as  an  af- 
filiate of  Applicant  "can  reasonably  be 
expected  to  produce  baneflta  to  the  pub- 
lic such  as  greater  convenience,  increased 
competition,  <«*  gains  in  efBciwnny  that 
outwcdgh  possit^  adverse  effeota,  audi  as 
undue  concentratioa  of  reflources,  de- 
creased or  unfair  competitkn.  eonfllcts 
of  interest  or  imaound  banking  prac- 
tices". In  seeing  to  meet  its  borden  ot 
demonstrating  that  the  aoqulsttkn.  would 
be  in  the  public  interest.  Api^icant  indi- 
cates that  afnilatlon  would  strengthen 
Company's  oompetitiTe  ataUMj.  While 
Company  does  have  a  inoblem  of  soc- 
cessor  management  which  Apjdlcaat  is 
capable  of  solving,  CXMnpany's  earnings 
are  good  and  there  would  appear  to  be 
less  antic<»npetltlve  acdutlons  to  tbe  imib- 
lem  than  afilllatl(m  with  AppUoiat  Ap- 
plicant also  sulnnitted  antlc^mted  re- 
ductions in  rates  charged  tar  Company. 
While  those  anticipated  rate  reductions 
promise  some  public  benefit,  baaed  oa  the 
foregoing  and  other  oonsidemtlons  re- 
flected in  the  record,  the  Board  finds 
that  the  put>Uc  benefits  to  be  dnlved 
from  the  proposed  acquisition  do  not 
outweigh  the  substantially  advene  com- 
petitive effects  of  the  iHT>poeal.  Accord- 
ingly, the  ai^Ucation  is  hereby  denied. 

^  order  of  the  Board  of  Governors,^ 
effective  November  21,  1973. 

[SEAL]  Chester  B.  Feldbbro, 

Secretary  ot  the  Board. 

[FR  Doc.73-25380  FUed  11-39-73:8:40  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ENGINEERING 
MATERIALS 

Notice  of  Establisiiment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-483).  it  is 
hereby  determined  that  the  establish- 
ment of  an  Advisory  Panel  for  Engineer- 
ing Materials,  as  hereinafter  Identified, 
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iB  necessazy,  i4>pr(9riate  and  in  the  pub- 
lic Interest  in  connection  with  the  per- 
formance of  duties  imposed  upcm  the  Na- 
tional Science  Foundation  by  the  Na- 
tional Science  Foundation  Act  of  1950. 
as  amended,  and  other  i^jiphcaUe  law. 
This  detenninstion  f(dlows  consultation 
with  the  Ofllce  of  Management  and 
Budget  (OMB).  pursoani  to  sectlcm 
9. (a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act  and  provisional  OMB 
guidelines. 

1.  Wome  of  Panel:  Adviaory  Pand  tot  En- 
gineering Uatwlala. 

2.  Purpose:  To  provide  advloe  and  leoom- 
mendatlona  to  the  National  Science  Founda- 
tion concerning  arupport  for  reeeareh  In  engl- 
neeitng  materials  and  to  advise  the  Founda- 
tion of  tbe  impact  of  its  research  stqpport 
progiams  on  the  adentiflc  oommunl^  in 
engineering  materials. 

3.  Effective  DoU  of  t$tahHahment  and 
DuratUm:  The  Panel  Is  eatabUahed  effective 
30  days  after  pubUcatton  of  this  nottee;  and 
Its  duration  shall  be  two  years  from  tbe 
effecrtlve  date. 

4.  MembenMp:  Tba  metnbertliip  on  the 
Panel  ahaU  Include  reaaonable  repreeenta- 
tlon  of  tbe  different  t^pes  at  Inatitutlons 
having  reeeareh  pcograms  4n  engineering 
mateitiUs. 

5.  Meetings:  Tbe  Panel  wUl  normaUy  meet 
one  to  tbiee  times  annually. 

e.  Panel  Operation:  The  Panel  wm  Cfterate 
In  aooordanoe  wtttx  provisions  off  tbe  Fedwal 
Advisory  Oommlttee  Aot  (PJa.  93-408), 
F^yondaUon  p<dley  and  prooedurea,  OMB  Clr- 
oolar  Mo.  A-es  and  other  directlvee  and  in- 
struottone  Issued  in  tmplemuitation  oC  the 


R.  li.  BisPUHGBorr, 
Acttno  Director. 

I*B  D0C.7S-25487  FUed  11-20-73:8:45  am] 


TARIFF  COMMISSION 

[sa7-L-e8] 

PIEZOELECTRIC  CERAMIC  10.7  MHz 
ELECTRIC  WAVE  FILTERS 

Notice  of  Complaint  Recelvod 

The  United  States  Tariff  Commission 
hexeby  gives  notice  of  the  receipt  on  July 
20,  1973,  of  a  complaint  under  section 
837  of  the  Tariff  Act  of  1930  (19  n.S.C. 
1337) .  filed  l>y  ihe  Vemltron  Corpcnatloa 
of  Bedford.  Ohio,  allegmg  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  Of  piezoelec- 
tric ceramic  electric  wave  filters  which 
are  embraced  within  claims  of  UjS.  Pat- 
ents Nos.  3,222.622  and  3,676,724,  owned 
by  the  complainant,  mtemational  Im- 
porters. 2242  South  Western  Avenue. 
Chicago.  Illinois,  has  been  named  as  an 
Importer  of  the  subject  electric  wave 
fUters. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  Rules  of  Practice  and  Pro- 
cedure (19  CJ'.R.  203.3).  the  Commis- 
sion has  initiated  a  preliminary  inquiry 
into  the  allegations  of  the  complaint  for 
the  purpose  of  detomining  whether 
there  is  good  and  sufficient  reason  for  a 
full  investigatian.  and,  if  so,  whether  the 
Commission  should  recommoid  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entay  under  sec- 
tion  337  (f)  of  the  Tariff  Act. 


A  copy  of  the  complaint  is  available 
for  puWc  Inspectlan  at  the  Office  of  the 
Secretary,  United  States  Ttaitt  Onmnls- 
sioQ.  8th  and  B  Streets.  N.W..  Washlng- 
too.  D.C.  and  at  the  New  yorlc  office  t3t 
the  Tariff  Commission  located  in  HocHn 
437  of  the  Customhouse. 

Information  submitted  by  mterested 
persons  which  16  pertinent  to  the  afore- 
mentioned preliminary  mquiry  will  be 
ccmsiderod  by  the  Oonunlssion  if  it  is 
received  not  later  than  January  4,  1974. 
Such  Information  should  be  sent  to  the 
Secretary,  Uhlted  States  Tariif  Commis- 
sion. 8th  and  E  Streets  NW.,  Wash- 
ington. D.C.  20436.  A  signed  original  and 
nineteen  (19)  true  copies  of  each  docu- 
ment must  be  filed. 

Issued:  November  26,  1973. 

By  order  of  the  Commission : 

[SEAL]  Kkhwcth  R.  Mason, 

decretory. 

[FR  Doc.73-a64&  FUed  11^9-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  397] 

ASSIGNMENT  OF  HEARINGS 

NOVEMBEK  27,    1973. 

Cases  assigned  for  hearing,  postpcme- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  cwitalns  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  bearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Doclcet 
of  the  C(»nml8sion.  An  attempt  win  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  ai^ro- 
priate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  to  which  tiiey  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  pubUcaUon. 

Mo.  36809,  Continental  Bus  System,  Inc., 
Continental  Bouthon  Lines  Inc.,  Conti- 
nental Trallways  Tours,  Inc.,  and  Ray  A. 
JohnsoA.  DBA  UnlverBal  Travel  Service— 
InveetlgatkHi  of  Operations  and  Practices, 
now  assigned  November  27.  1073,  at  Dallas. 
Tnc..  Is  canceUed. 

BCO-C-8116.  Liquid  Transporters,  Inc.,  and 
Bobbins  Truck  Une.  Inc. — ^Investigation  of 
Operations  and  Revocation  of  Certlflcatea — 
now  assigned  January  16,  1974,  at  LouIb- 
vlUe,  Ky.,  Is  canoeUed. 

No.  36833,  Aluminum  Company  of  America 
V  Davenport,  Rock  Island  and  Northwest- 
em  BaUway  CtMi^any,  now  assigned  No- 
vember 27,  1973,  at  Washington,  D.C,  is 
poetp<»ied  to  December  lfl,-1973,  at  tbe 
Offices  of  the  Interstate  Oonuneroe  Oom- 
mlsaton.  Washlngtcm,  D.C. 

MC  aaoa  sub  487,  Roadway  Kxpreos,  Inc.  U 
continued  to  January  16,  1974,  at  tbe  Of- 
ftces  of  the  Interstate  C<Hnmerce  CommiB- 
alon,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.73-2&444  FUed  11-29-73:8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

NovniBER  27, 1973 

An  application,  as  summarized  below, 
baa  been  filed  requesting  relief  frcm  the  ~ 
zeqolrementB  of  section  4  of  the  Inter- 
state Oommeive  Act  to  permit  common 
carriezB  named  or  desoibed  to  tbe  apjdi- 
caticxi  to  malntato  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  potots. 

Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  to  accordance 
with  Rule  40  ol  the  Goieral  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
ot  before  December  12,  1973. 

FBA  No.  4277»— Cinders  to  Points  in 
Southern  Territory.  Piled  by  Southwest- 
ern Preteht  Bureau,  Agent.  (No.  B--449) . 
for  inteieeted  raU  carriers.  Rates  on  cto- 
ders,  day  or  shale,  to  opoi-top  cars,  to 
carloads,  as  described  to  the  aptdieaClon. 
from  Aitallte  and  Bdm<mds(m.  Arkan- 
sas, Alexandria,  Louisiana,  Clodine.  Dal- 
las and  Eastland.  Tracas.  to  potots  to 
southern  territory;  also  Cincinnati,  Ohio 
andpotote  to  Indiana. 

Orounds  for  r^ef — ^Mai^et  compeU- 
ti<m  and  rate  relationship. 

Tariff— SiQHilement  4  to  Southwestern 
Freight  Bureau.  Agent,  tariff  162-7. 
I.CC.  No.  5103.  Rates  are  puUlsbed  to 
became  effective  on  December  24,  1973. 

FSA  No.  42777— Cftemieola  Betioeen 
PoiKtz  <n  Lotttoiofux  and  Texas,  also 
Darlinffton,  S.C.  Filed  by  Sourtirweston 
Freight  Bureau,  Agent,  (No.  B-447) ,  tor 
toterested  rail  carriers.  Rates  on  (di«ni- 
cals,  to  tank-car  loads,  as  descrtt)ed  to 
the  api^catton,  betwem  potots  to  Louisi- 
ana and  Texas,  on  the  one  hand,  and 
DarUngton,  S.  C,  on  the  other. 

Orounds  for  r^lef — ^BCaricet  competi- 
tion. 

Tariff— SmiplMnenit  9  to  Southwest- 
em  Frdght  Bureau,  Agent,  tariff  11-F, 
I.C.C.  No.  5082.  Rates  are  published  to 
become  effective  ca  January  1, 1974. 

By  the  Commlssltm. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FE  DOC.T3-25441  FUed  ll-39-73;8:46  am) 


[Nottoe  No.  390] 

MOTOR  CARRIER  BOAltD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),t4>pearbekyw: 

Each  apidlcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statemmt  by  andicants 
that  there  will  be  no  significant  effect  on 
the  quaUty  of  the  h\nnan  environment 
resulting  from  approval  of  the  appllca- 
UotL  As  provided  to  tbe  Commission's 
Special  Rules  of  Practice  any  toterested 
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peraoQ  may  ffle  a  petlUoa  seeking  reoMH- 
sideratlon  of  the  toDaming  numbeced 
proceediikgs  on  or  before  TDecember  20, 
1973.  Punuaot  to  section  17(8)  of  the 
Interstate  Commeree  Act.  the  filing  of 
such  a  petition  will  postpone  tbe  effective 
date  of  the  order  In  that  proceeding 
pending  Its  disposition.  The  matters  re- 
lied upoD  by  petitioims  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74750.  By  OTder  of  Novem- 
ber 20.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Toupin  Rlggdng 
Company,  Inc.,  Dracut.  Mass..  of  the  op- 
erating rights  in  Certificate  No.  MC- 
59892  issued  January  16.  1959,  to  Wil- 
liam R.  Toupin,  doing  business  as  TOupin 
Rigging  Company.  Dracut.  Mass..  au- 
thorizing the  tranq;}ortaUon  of  used  tex- 
tile machinery  and  textile  mill  equip- 
ment, between  points  in  Rhode  Island, 
tmints  in  Massachusetts  and  Connecticut 
on  and  east  of  a  line  beginning  at  the 
Vermont-Massachusetts  State  line  and 
extending  along  VS.  Highway  5  to  Hart- 
ford. Cmn.,  thence  along  unnumbered 
highway  (formerly  UJ3.  Highway  5)  to 
junction  n.S.  Highway  5,  and  thence 
alcmg  n.S.  Highway  5  to  Long  Island 
Sound,  and  points  in  that  part  of  New 
Hampshire  south  of  a  line  extending 
from  the  Connecticut  River  along  UJ3. 
Highway  4  to  Junction  ITJ3.  Highway  202 
at  Concord,  N.H.,  and  thence  along  n.S. 
Highway  202  to  the  New  Hampshire- 
Maine  State  Une.  including  points  on 
the  indicated  portions  of  the  highways 
specified;  and  between  Fall  River,  and 
New  Bedford.  Mass.,  and  Pawtucket  and 
Woonsocket.  R.I.,  on  the  wie  hand,  and, 
<Hi  the  other,  New  Britain,  Conn.,  New- 
ark and  Paterson.  NJ.,  and  New  York 
and  Long  Island  cnty,  N.Y.  Herbert  Alan 
Dubin,  1819  H  Street,  N.W.,  WashingUm, 
D.C.  20006,  Attorney  for  applicants. 

No.  MC-PC-74763.  By  order  of  Novem- 
ber 21,  1973,  the  Motor  Carrier  Board 
^  approved  the  transfer  to  Rolph  Truddng, 
r  Inc..  Phoenix,  Ariz.,  qf  the  operating 
rights  in  Permit  No.  MC-134735  issued 
September  9,  1971.  to  Edwin  J.  Rolph, 
Phoenix.  Ariz.,  authorizing  the  trans- 
portation of  steel  roof  decking,  from 
Phoenix,  Ariz.,  to  points  In  California, 
Nevada,  Utah,  Colorado,  New  Mexico, 
and  Texas,  and  coiled  sheet  steel,  frmn 
points  in  C^allfomia  to  Phoenix,  Ariz., 
under  continuing  cmtract,  or  contracts, 
with  Verco  Manufactuilng,  Inc..  of  Phoe- 
nix. Ariz.  Donald  E.  Pemaays,  Registered 
Practitioner,  Suite  312.  4040  East  Mc- 
Dowell Road,  Phoenix,  Ariz.  85008.  Rep- 
resentative for  applicants. 

No.  MO-PC-74781.  By  order  of  Novem- 
ber 21, 1973,  the  Motor  crarrier  Board  ap- 
proved the  transfer  to  The  Uhion  Cart- 
age Company,  a  corporation.  Youngs- 
town.  Ohio,  of  the  operating  rights  evi- 
denced by  Certlflcate  of  Registration  No. 
M&-99594  (8id>-No.  1)  Issued  June  16, 
1965,  to  Sioofa  Truddng  Co.,  a  corpo- 
ratitm.  North  Jackson.  CHilo,  authorizing 
intentf^te  traiuportaitloii  corresponding 
In  acape  to  the  craat  of  Intrastate  oper- 
ating authority  tn  certificate  No.  131(^1 
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dated  December  13.  1955.  Issued  by  Vtu 
PUUlc  Uttlittes  c<nnmls8km  of  CMilo.  A 
CSiarles  TeU.  100  K  Broad  Street,  Colum4 
bus,  Ohio  43215.  Attorney  for  andlcani 

No.  MC-F(7-74809.  By  order  ente... 
November  20.  1973.  the  Motor  Carrie 
Board  approved  the  transfer  to  Berg% 
Trucking,  Inc.,  DaiUas,  Wis.,  of  the  oper^ 
ating  rights  set  forth  in  Certificates  Nosi 
MC-59240  (Sub-No.  1),  MC-50240  (Sub4 
No.  2>,  and  MC-59240  (Sub-No.  6),  is4 
sued  by  the  Commission  May  23.  1942: 
July  19,  1962,  and  May  29,  1967,  respec-' 
tively,  to  Knute  Berg,  doing  business  aa 
Berg's  Transfer,  Dallas,  Wis.,  authoriz-! 
ing  the  transportation  of  flour,  millf  eeds, 
grain,  household  goods  as  defined  by) 
the  Commission,  emigrant  movablesj 
general  commodities  (except  those  of 
imusual  value,  and  except  dangerou^ 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  ani- 
mal and  poultry  feed  and  feed  ingredi- 
ents, from,  to,  or  between  specified! 
points  in  Minnesota,  Michigan,  andi 
Wisconsin.  P.  H.  Kroeger,  2288  Univer 
sity  Ave.,  St.  Paul,  Minn.  55114,  practi- 
tioner for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.73-25443  PUed  11-29-73:8:45  am] 


(Notice  No.  161] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  23,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  speci- 
fically noted,  each  appliccuit  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application. 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of 
Ex  Parte  No.  M067  (49  CFR  Part 
1131)  published  in  the  Federal  Rkgistxr, 
issue  of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  ofHcial  named  in 
the  Federal  Register  pubUcatlon,  on  or 
before  December  12,  1973.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify 
that  sudi  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi- 
nal and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Prophity 

No.  MC  30844  (Sub-No.  482  TA) ,  fUed 
November  13,  1973.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS,  INC., 
2125  Commercial  Street,  P.O.  Box  5000 
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(Box  Zip  50704),  Waterloo,  Iowa  50702. 
Applicant's  r^resentative:  Paul  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
r^wrt  in  Descriptions  in  Motbr  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantslte  and 
facilities  utilized  by  Royal  Packing  Com- 
pany at  or  near  St.  Louis,  Mo.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land. Massachusetts.  New  York,  New 
Hampshire,  New  Jersey,  C^ilo,  Penn- 
sylvania, Rhode  Island,  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Ctolumbia,  restricted  to  shipments  orig- 
inating from  the  above-named  plant - 
sites  and  destined  to  the  above-named 
states,  for  180  days.  Note:  Applicant  does 
not  intends  to  tack  or  interline.  8X7P- 
PORTINO  SHIPPER:  Royal  Packing 
Company,  P.O.  Box  156,  National  Stock 
Yards,  m.  62071.  SEND  PROTTSS'nS  TO: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  27500  (Sub-No.  9  TA).  file! 
November  13,  1973.  Applicant:  MISHAK 
TRUCK  LINE,  INC..  320  7th  Avenue 
North.  Clear  Lake,  Iowa  50428.  AivU- 
cant's  representative:  Larry  D.  Knox, 
9th  Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  <w>erato 
as  a  common  carrier,  by  motor  vehiple. 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Portage,  Ind.,  to 
points  in  Iowa,  restricted  to  shipments 
originating  at  the  plantslte  of  Midwest 
Steel,  Division  of  National  Steel  Cor- 
poration and  destined  to  points  in  Iowa. 
for  180  days.  SUPPORTING  SHIPPER; 
Midwest  Steel,  Division  of  National  Steel 
Corporation,  Portage,  Ind.  46368.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 875  Federal  Bldg.,  Des  Moines. 
Iowa  50309. 

No.  MC  54567  (Sub-No.  14  TA) .  filed 
November  13,  1973.  Applicant:  RELI- 
ANCTE  TRUCK  COMPANY,  2500  N.  24th 
Avenue,  Phoenix,  Ariz.  85009.  Applicant's 
representative:  A.  Michael  Bernstein, 
1327  United  Bank  Bldg.,  Phoenix.  Ariz. 
85012.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pipe 
and  fittings,  from  Long  Beach,  Calif,  and 
Crestmore,  Calif.,  to  points  in  Arizona; 
(2)  7ron  and  steel,  between  points  in 
Arizona  and  California;  and  (Z)  Pipe, 
from  Tucson,  Ariz.,  to  points  In  Califor- 
nia, for  180  days.  SUPPORTINa  SHIP- 
PERS: There  are  approximately  9  state- 
ments of  support  attached  to  the  applica- 
tion, which  may  be  examined  here  at  the 
Interstate  CTommerce  Commission  In 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
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named  below.  SEND  PROTESTS  TO: 
Andrew  V.  Baylor,  IMstrlet  Supervlaor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  3427  Federal 
Building,  230  N.  1st  Avenue,  I^M>enlx. 
Ariz.  85025. 

No.  MC  83744  (Sub-No.  13  TA),  filed 
November  14,  1973.  Applicant:  DOUG- 
LAS GARRISON  AND  RUTH  E.  GARRI- 
SON, doing  business  as  D  It  R  TRANS- 
PORT, P.O.  Box  130,  Beaver  Springs^  Pa. 
17812.  AppUeeait's  representative:  John 
M.  Musselman,  410  North  Third  Street. 
Harrlsburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  ov»  Irregular  routes,  transport- 
ing: Milk  and  milk  products,  in  tank 
vehicles,  movhig  on  commercial  bflls  of 
lading,  between  the  facilities  of  Abbotts 
Dairies,  Emrlslon  of  Fairmont  Foods  Corp. 
at  Belleville,  Pa.,  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  Abbotts 
Dairies,  Division  of  Fairmont  Foods  Corp. 
at  Coshocton.  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER:  Abbotts  Dairies, 
Division  of  Fairmont  Foods  Corp..  700 
Packer  Avenue,  Phllad^?hla,  Pa.  SEND 
PROTESTS  TO :  Robert  P.  Amerine.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Opnutions,  278 
Fedeial  BuUdlng.  P.O.  Box  869.  Harris- 
burg,  Pa.  17108. 

No.  MC  105457  (Sub-No.  76  TA) ,  filed 
Novonber  14,  1973.  AppUcant:  THURS- 
TON MOTOR  LINES,  INC.,  600  Johnston 
Road.  P.O.  Box  10638,  Charlotte,  N.C 
28201.  Applicant's  representative:  J.  V. 
Luc^adoo  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vAlcle,  over  regular 
routes,  transporting:  Oeneral  commodi- 
ties, (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  the  Holiday 
Industrial  Park  located  within  De  Soto 
Coimty,  Miss.,  as  an  off-route  point  In 
connection  with  carrier's  authorized  reg- 
ular route  authority  between  Greenville. 
S.C  and  Memphis,  Tenn..  as  authorized 
In  Certificate  MC-105457.  Sub  61.  for  180 
days. 

Note. — ^Applicant  intends  to  tack  with  MC 
106457  Sub  19  and  Bubs  thereto  and  applicant 
also  Intends  to  Interline  with  other  carriers 
at  all  points  where  interchange  arrangements 
are  maintained.  SUPPOBTINO  SHIPPEB: 
HoUday  Inns,  Inc.,  3796  Lamar  Avenue,  Mem- 
phis, Tenn.  38118.  SEND  PROTESTS  TO: 
District  Supervisor  TerreU  Price,  Interstate 
Commerce  Commission,  Bureau  of  Opera- 
tions, 800  Briar  Creek  Road.  CCSie,  Charlotte, 
N.C.  28206. 

No.  MC  107002  (Sub-No.  443  TA) ,  filed 
November  13.  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC.  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  John  J. 
Borth  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, fay  motor  v^ilele,  ovnr  irregular 
routes,  transporting:  Wood  treating  oil. 
in  bulk,  in  tank  viriiides.  from  St.  Marks, 
na..  to  the  site  of  Itatomattonal  Paper 
CMnpany  pfamt  near  Wiggins,  Miss.,  for 


180  days.  SUPPORTING  SHIPPER:  In- 
tem&tlanal  PapK  Company.  P.O.  Box 
2338,  Mobfle.  Ala.  36601.  SEND  PRO- 
TESTS TO:  Alan  C.  Tarrant,  District 
Supervisor,  Intearstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
212,  145  East  Amite  Bufiding,  Jackson, 
Miss.  39201. 

Na  MC  107403  (Sub-No.  863  TA) 
(CORRECTION) ,  filed  November  1, 1973, 
published  in  the  Federal  Register  issue  of 
Novonber  20.  1973,  and  r^Hibllshed  as 
onrected  this  Issue.  AppUcant:  MAT- 
LACJK,  INC.,  10  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resMitatlve:  John  Ndson  (same  address 
as  above) . 

NoTK. — ^Tbe  purpose  of  this  partial  repub- 
lication Is  to  show  the  correct  sub  number  as 
No.  MC  107408  (Sub-No.  863  TA) ,  In  lieu  of 
Ho.  MC  107403  (Sub-No.  837  TA)  which  was 
published  In  the  Pe<Sena  Register  in  error. 
The  re«t  of  the  appllcaUon  will  rMnalns  the 
same. 

No.  MC  112963  (Sub-No.  48  TA) .  filed 
November  13,  1973.  Api^cant:  ROY 
BROS..  INC.,  764  Boston  Road,  Pine- 
hurst,  Mass.  01866.  Applicant's  repre- 
sentative: Lecxiard  E.  Murphy  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Muriatic  acid,  in  bulk,  tn  tank  vehi- 
cles, from  Providence,  R.I.,  to  Worcester, 
Mass.,  for  180  days.  SUPPORTING 
SHIPPER:  Essex  Chemical  CTorp.,  39 
Newman  Avenue,  Rumford,  R.I.  SESn 
PROTESTS  TO:  Darrell  W.  Hammons. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 150  Causeway  St. — 5th  Floor,  Bos- 
ton, Mass.  02114. 

No.  MC  112989  (Sub-No.  33  TA),  filed 
November  14,  1973.  AppUcant:  WEST 
COAST  TRUCK  LINES,  INC.,  P.O.  Box 
668,  CToos  Bay,  Oreg.  97420.  AppUcant's 
representative:  Rick  KeUey.  Route  4,  Box 
194  R,  Eugene,  Oreg.  97405.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiide,  over  Irregular  routes, 
transporting:  Layers  or  sheets  of  paper 
trnpregnated  vith  thermosetting  resins 
hardened  and  set  under  heat  or  pres- 
sure, from  the  plant  site  of  Simpson  Tim- 
bo:  Co.  at  Portland,  Oreg.,  to  points  in 
Oregcm,  Waahington,  Idaho,  Utah,  Mon- 
tana, Colorado,  Nevada,  Arizcma,  and 
California,  for  180  days.  SUPPORTING 
SHIPPER:  Simpson  Timber  Co.,  2000 
Washington  Bldg.,  Seattle,  Wash.  98101. 
SEND  PROTESTS  TO:  A.  E.  Odoms, 
District  Supervisor,  Literstate  Commerce 
OommissioD,-  Bureau  of  Operations,  450 
MultncHnah  Building,  319  S.W.  Pine, 
Portland,  Oreg.  97204. 

Na  MC  115215  (Sub-No.  22  TA).  filed 
November  13,  1973.  Api^cant:  NEW 
TRUCK  LINES,  INC.,  Highway  27  South, 
P.O.  Box  639.  Perry,  Pla.  32347.  AppU- 
cant's representative:  Scd  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Composi- 
tkm  board,  from  the  plantslte  of  the 
Abitlbl  Corporati(»  at  Blountstown,  Fla., 


to  points  in  South  (Carolina,  North  Caro- 
lina and  points  in  Alabama  and  Georgia 
north  of  UJS.  Highway  80,  for  180  days. 
SUPPORTING  SHIPPER:  Abitlbl  Cor- 
poration, P.O.  Box  501,  Birmingham, 
Mich.  48011.  SEND  PROTESTS  TO :  Dis- 
trict Supervisor  G.  H.  Pauss,  Jr.,  Inter- 
state Commerce  CcxnmissicHi,  Bureau  of 
Operations,  Box  35008,  400  W.  Bay 
Street,  Jacksonville.  Fla.  32202. 

No.  MC  116544  (Sub-No.  147  TA).  filed 
November  14.  1973.  AppUcant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue  (P.O.  Box  636). 
Carthage.  Mo.  64836.  Applicant's  r^re- 
sentative:  Robert  Wilson  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Meat,  meat  products  and  meat  bv- 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from 
Miami,  Okla.;  Carthage,  Mo.;  and 
^rlngfield.  Mo.,  to  points  in  Georgia  and 
North  Carolina,  for  180  days.  SUPPCMW- 
INO  SHIPPER:  Geo.  A.  Hormel  fe  Co., 
P.O.  Box  800,  Austin.  Minn.  55912. 
SEND  PROTESTS  TO:  John  V.  Barry, 
District  Supmrlsor.  Interstate  Oom- 
merce  Commission.  Bureau  of  Opera- 
tions, 600  Federal  Office  Building,  911 
Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  119654  (Sub-No.  24  TA),  filed 
November  13,  1973.  AppUcant:  HI- WAY 
DISPATCH,  INC.,  1401  W.  26th  Street. 
Marion.  Ind.  46952.  Applicant's  repre- 
soitative:  Alkl  E.  Scopelltis,  815  Mer- 
chants Bank  Bufiding,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
irregular  routes,  transporting:  (1)  Glass 
containers,  caps,  covers  and  tops  there- 
for, and  paper  cartons,  from  Platnfield, 
m.,  to  MUwankee.  Wis.  and  (2)  rejected 
shipments  of  glass  containers,  caps,  cov- 
ers and  tops  therefor,  paper  cartons  and 
pallets,  from  Milwaukee,  Wis.,  to  Plain- 
field,  ni.,  for  180  days.  SUPP<»ITING 
SHIPPER:  A.H.K.  EMvlsicm  of  Kerr  Glass 
Mfg.  CCH^.,  Route  #59  North.  Plalnfleld. 
HI.  60544.  SEND  PROTESTS  TO:  J.  H. 
Gray,  District  Superviscn-,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 345  W.  Wayne  Street,  Room 
204.  Ft.  Wayne,  Ind.  46802. 

No.  MC  123407  (Sub-No.  148  TA) ,  filed 
November  13,  1973.  AppUcant:  SAWYER 
TRANCT>ORT,  INC.,  South  Haven 
Square,  U.S.  EDghway  6  &  McCool  Road, 
Valparaiso,  Ind.  46383.  Ai^^cant's  rep- 
resentative: Donald  W.  Rice  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Veneer,  wood  products,  building  ma- 
terials, and  supplies  (except  commodi- 
ties in  bulk)  between  points  in  wash- 
bum  County,  Wis.  and  points  tn  Minne- 
sota, North  Dakota,  South  Dakota.  Ne- 
bra^a,  lUlnols.  Indiana,  Michigan,  and 
Georgia,  for  180  days.  SUPPORTING 
SHIPPER:  Birchwood  Lumber  <i  Veneer 
C?o..  Inc.,  P.O.  Box  54.  Birchwood,  Wis. 
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54817.  SEND  PROTESTS  TO:  J.  H. 
Gray.  District  Supervisor,  Interstate 
Coaunerce  Oommlsslon.  Bureau  of  G^per- 
aUoDs.  345  W.  Wayne  Street,  Room  204. 
Ft.  Wayne,  Ind.  4«802. 

No.  MC  124251  (Sub-No.  32  TA) ,  filed 
November  2.  1973.  Applicant:  JACK 
JORDAN,  INC..  Highway  41  South,  P.O. 
Box  688,  Dalton,  Oa.  30720.  Applicant's 
representative:  Archie  B.  Culbretta,  Suite 
248,  1252  West  Peachtree  St..  N.W., 
Atlanta,  Oa.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alumina  hydrate,  dry.  In  bulk,  from 
points  in  Murray  County,  Ga.,  to  points 
In  Alabama,  Florida,  Georgia,  msm- 
sivpl.  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia,  for  180  days. 
SUPPORTDIG  SHIPPER:  Kaiser  Alu- 
minum li  Chemical  Sales,  Inc.,  P.O.  Box 
576,  300  Lakeside  Drive,  Oakland,  Calif 
94604.  SEND  PROTESTS  TO:  William  h. 
Scroggs.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 1252  West  Peachtree  Street,  N.W. 
Room  309,  Atlanta,  Ga.  30309. 

No.  MC  124511  (Sub-No.  21  TA),  ffled 
November  12,  1973.  Applicant:  JOHN  P. 
OLIVER.  E.  Highway  54.  P.O.  Box  223, 
Mexico.  Mo.  65265.  Applicant's  repre- 
sentative: £:mest  A.  Brooks  n,  1301  Am- 
bassador Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Crude  clay,  in 
bulk,  in  diunp  vehicles,  from  points  In 
Pulaski  and  Lonoke  Counties,  Ark.,  to 
Marseilles,  m.  and  (2)  Calcined  clay,  in 
bulk,  in  dump  vehicles,  from  MarseUles, 
HI.,  to  Mexico,  Mo.,  for  180  days.  SUP- 
PORTING SHIPPER:  Kaiser  Refractor- 
ies ti  Chemicals  Division.  Kaiser  Aliunl- 
nimi  and  Chemicals  Coriwration,  PO. 
Box  499,  Mexico,  Mo.  65265.  SEND  PRO- 
TESTS TO:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  600  Ved- 
eral  Office  BuUding,  911  Walnut  Street. 
Kansas  City,  Mo.  64106. 

No.  MC  124511  (Sub-No.  22  TA) .  filed 
November  13,  1973.  Applicant:  JOHN  P. 
OUVER.  E.  Highway  54,  P.O.  Box  223. 
Mexico,  Mo.  65265.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  n,  1301  Am- 
bassador BuUdlng.  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil.  In  bulk. 
In  tank  vehicles,  from  Ludlngton.  XDch., 
to  the  plantsltes  and  storage  facilities  of 
Harbison-Walker  Refractories  Division 
of  Dresser  Industries,  Inc.  at  or  near 
Fulton  and  Vandalia,  Mo.,  for  180  days. 
SUPPORTING  SHIPPER:  Harbison- 
Walker  Refract<»ies  Company.  DivisUm 
of  Dresser  Industries.  Inc..  No.  2  Gateway 
Center.  Pittsburgh,  Pa.  15222.  SEND 
PROTESTS  TO:  Vernon  V.  Coble.  Dis- 
trict Stupervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  600 
Federal  Office  Building.  911  Walnut 
St..  Kansas  City,  Mo.  64106. 

No.  MC  129870  (6ub-No.  14  TA).  filed 
November  13,  1973.  Applicant:  GAS  IN- 
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CORPORATED.  95  E.  Merlmack  Stree 
Lowell.  Mass.  01853.  Applicant's  zepre 
sentatlve:  John  T.  Hlldemann.  744  Broa< 
Street.   Newark.  N.J.   01702.  Authorl 

sought  to  (derate  as  a  contract  c 

by  motor  vehicle,  over  irregular  route, 
transporting:  Liquified  natural  gas.  (1 
from  Everett,  Mass.,  to  Rocky  Hill,  Con 
and  (2)  from  Rocky  Hill.  Conn.,  to  poln, 
in  Massachusetts,  for  180  days.  SUP' 
PORTING  SHIPPER:   Cape  Cod  Gi 
Company,    Whites    Path.    South   Yary 
mouth.  Mass.  02664.  SEan>  PROTEST$ 
TO:  Darrell  W.  Hammons,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  150  Cause- 
way Street,  5th  Floor,  Boston.   M 
02114. 

No.  MC  129870  (Sub-No.  15  TA) ,  flle< 
November  14.  1973.  At^Ucant:  GAS  INi 
CORPORATED,  95  East  Merrimack  StI 
Ix)well,  Mass.  01853.  Applicant's  rep-f 
resentatlve:  John  T.  Hlldemann.  744 
Broad  Street,  Newark.  N.J.  07102.  Aul 
thority  sought  to  (H>erate  as  a  contraci 
carrier,  by  motor  vehicle,  over  irregulat 
routes,  transporting:  Liquified  naturii 
oaa.  f  rwn  Everett.  Mass..  to  Manahawklnl 
N.J.  and  Howell  Township,  N.J..  for  186 
days.  SUPPORTING  SHIPPER:  Ne4 
Jersey  Natural  Gas  Co.,  601  Bangs  Ave4 
nue,  Asbury  Park,  N.J.  SEND  PROTEST^ 
TO:  DarreU  W.  Hammons.  DistrlcT 
Supervisor.  Interstate  Commerce  Com- 
mission.  Bureau  of  Operations,  15( 
Causeway  Street.  5th  Floor,  Bostoi 
Mass.  02114. 

No.  MC  129870  (Sub-No.  16  TA) ,  fUe*- 
November  16,  1973.  Applicant:  GAS  IN4 
CORPORATED,  95  East  Merrimack  Sti 
Lowell.  Mass.  01853.  Applicant's  rep^ 
resentatlve:  John  T.  Hlldemann,  744 
Broad  Street.  Newark,  N.J.  07102.  Au-t 
thorlty  sought  to  operate  as  a  contraci 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  methane,  iri 
bulk.  In  cryogenic  tank  vehicles,  fror 
Chattanooga.  Tenn.;  Roanoke,  Va.;  an> 
Everett,  Mass.,  to  McKee  City.  N.J.,  fo 
180  days.  SUPPORTING  SHIPPER 
South  Jersey  Gas  Co.,  One  South  Jersey 
Plaza.  Folsom.  N.J.  SEND  PROTESTS 
TO:  Darrell  W.  Hammonds,  District 
Siujervlsor,  Interstate  Commerce  Com4 
mission.  Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass 
02114. 


] 


No.  MC  135680  (Sub-No.  3  TA)  file 
Novonber  14,  1973.  Applicant:  BEV- 
ERAGE DISTRIBUTORS.  INC.,  119  N. 
46th  Avenue,  Yakima,  Wash.  98902.  Ap- 
plicant's representative:  Philip  G.  Skof- 
stad,  3076  E.  Bumslde,  Portland,  Oreg., 
97214.  Authority  sought  to  c«>erate  as  ai 
contract  carrier,  by  motor  vehicle,  over< 
irregular  routes,  transporting:  Wine. 
beer  and  malt  beverages,  from  points  lii 
Los  Angeles,  Napa.  San  Francisco,  San 
Joaqum.  Santa  Clara,  Sonoma  and 
Stanislaus  Counties,  Calif.,  to  Yakima. 
Wash.,  for  180  days.  SUPPORTENG 
SHIPPER:  Chaney  Beverage  Co..  107  So. 
4th  Avenue,  Yakima.  Wash.  98902.  SEND 
PROTESTS  TO:  District  Supervisor 
W.  J.  Huetig.  Interstate  Commerce  Com 


mission.  Bureau  of  Operations.  450 
Multnomah  Building,  319  8.W.  Pine. 
Portland.  Oreg.  97204. 

No.  MC  136897  (Sub-No.  9  TA).  filed 
November  12.  1973.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road.  Phoenix.  Ariz. 
85041.  Applicant's  representative:  Doiiald 
E.  Femaays.  Suite  312.  4040  E.  McDowell 
Road,  Phoenix,  Ariz.  85008.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Conduit  or  pipe,  cement 
with  asbestos  fiber,  toashers,  flangers, 
lube  and  accessories,  from  the  plant  site 
of  Johns-Manvllle  Products  Corporation, 
Carson  (Los  Angeles  County),  Calif.,  to 
points  in  Arizona,  for  180  days.  SUP- 
PORTING SHIPPER:  Johns-Manvllle 
Products  (Corporation.  Oarstm.  Calif. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  3427  Federal  Bldg..  230 
N.  First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  138452  (Sub-No.  2  TA),  filed 
November  12,  1973.  Applicant:  JOSEPH 
KRAUS,  Route  2,  Box  262-H,  Sherwood, 
Oreg.  97140.  Applicant's  represMitatlve: 
Philip  G.  Skofstad,  3076  E.  Bumslde, 
Portland,  Oreg.  97214.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  molding,  aluminum 
windows,  aluminum  doors,  ahtminum 
siding,  paste  and  paint,  (A)  between 
Gardena,  Calif,  and  Meridian.  Idaho; 
(B)  between  Gardena,  Calif,  and  Aurora, 
Oreg.;  (C)  between  Meridian,  Idaho  and 
Aurora,  Oreg.;  and  (D)  from  Meridian, 
Idaho,  to  Holllster,  Calif.,  for  180  days. 
SUPPORTING  SHIPPER:  Ellzir  Indus- 
tries, P.O.  Box  7986.  Boise,  Idaho  83707 
SEND   PROTESTS   TO:    A.   E.   Odoms. 

District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  319  S.W.  Pine 
Street,  Portland.  Oreg.  97204. 

No.  MC  139241  (Sub-No.  1  TA),  filed 
November  12,  1973.  Applicant:  PARTS 
DISTRIBUTION  SYSTEMS,  INC.,  510 
Leonard  Street,  St.  Louis,  Mo.  63103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Automotive  parts 
and  accessories,  from  Lenexa,  Kans.  and 
Kansas  City  International  Airport,  to  St. 
Louis  and  the  commercial  zone  of  St. 
Louis,  Mo.;  points  in  Jefferson,  St. 
Charles,  St.  Francois,  and  St.  Louis 
Counties,  Mo.;  and  points  In  Madison, 
Monroe,  and  St.  Clair  Counties,  HI.,  for 
180  days.  SUPPORTING  SHIPPERS: 
There  are  approximately  29  statements  of 
supiwrt  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission,  in 
Washington,  D.C..  or  copies  there<rf  \rtilch 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
District  SupervlBor.  J.  P.  Werttmiann, 
Interstate  Commerce  Commission.  Bu« 
reau  of  Operations,  Room  1465,  210  N. 
12th  Street.  St.  Louis,  Mo.  6310L 
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No.  MC  139246  TA.  filed  November  S. 
1973.   Applicant:    LEON  JONES   PEED 
AND  GRAIN.  INC..  Route  3,  Cumming, 
Ga.  30130.  Applicant's  representative: 
Guy  H.  Postefl.  Suite  713, 3384  Peachtree 
Road,  NW.,  Atlanta,  Ga.  30326.  Author- 
ity sought  to  <«>erate  as  a  common  car- 
rier,  by   motor   vehicle,    over   irregular 
routes,  transporting:  Fish  meal,  in  bulk, 
in  h(«)per-type  vehicles,  from  Ounters- 
vllle,  Ala.;  Chattanooga,  Tenn.;  South- 
port,  N.C:   Moss  P<dnt,  Miss.;   Moore- 
head  City,  N.C;  and  Gulf  port.  Miss.,  to 
pcdnts  in  Georgia,  for  180  days.  SUP- 
PORTING SHIPPERS:  Ralston  Purina 
Company,  P.O.  Box  839,  Gainesville,  Ga. 
30501;   Southeastern  Peed  Ingredients, 
Inc.,  Route  3.  Box  166  A,  Gainesville,  Ga. 
30501;  and  HJ'.C.  Feeds.  Inc.,  P.O.  Box 
446,  Gainesville,  Ga.  30501.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street,  NW., 
Atlanta,  Ga.  30309. 

No.  MC  139247  TA,  filed  November  5, 
1973.  Applicant:  COOPER  BROTHERS, 
INC.,  Highway  53.  P.O.  Box  167,  Brasel- 
ton,  Ga.  30517.  Applicant's  representa- 
tive-   Guy   H.  Postell,  Suite   713,   3384 
Peachtree  Road.  N  j:..  Atlanta.  Ga.  30326. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  used.  sold,  or  dealt  In  by  whole- 
sale. retaU  and  chain  grocery  and  food 
business  houses,  frwn  points  In  Minne- 
sota. Iowa,  Missouri,  Arkansas,  Ixmlsl- 
ana  Wiscwisin,  Illinois,  Kentucky,  Ten- 
nessee. Mississippi,  Michigan,  Indiana, 
Alabama.  Ohio.  Georgia,  Hortda,  New 
York,     Pennsylvania,     Vermont.     New 
Hampshire.  Massachusetts.  Connecticut. 
Rhode  Island.  Maine.  Delaware.  Mary- 
land,  West  Virginia,   Virginia.   North 
Carolina,  South  Carolina,  New  Jersey, 
and  the  District  of  Columbia,  to  the 
warehouse  storage  and  distribution  fa- 
cilities of  Colonial  Stores,  Inc.  at  Atlanta. 
Ga.;  Thomasville.  Ga.;  Columbia,  B.C.; 
Raleigh,  N.C;  Norfolk,  Va.;  and  Colum- 
bus Ohio  and  (2)  Materials,  supplies  and 
equipment  used  by  wholesale.  retaU  and 
chain  grocery  and  food  biisiness  housM. 
from  High  Point.  N.C,  to  the  retaU  out- 
lets and  business  of  Colonial  Stores,  Inc. 
In    North    Carolina,    South    (Carolina, 
Georgia,  Ohio,  Florida,  Alabama,  Ken- 
tucky. Maryland  and  VlrgliJa  under  a 
continuing  contract  or  contracts  witn 
Colonial  Stores,  Inc.,  for  180  days.  SUP- 
PORTING SHIPPER:  Colonial  Stores, 
Inc.  2251  N.  Sylvan  Road,  Box  4358.  At- 
lanta. Ga.  30310.  SEND  PROTESTS  TO: 


William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1252  West  Peachtree 
Street.  N.W..  Room  309,  Atlanta,  Ga. 
30309. 

No.  MC  139252  TA.  filed  November  12. 
1973.  AppUcant:  C  fc  W  HOUSE  MOV- 
ERS. INC.,  P.O.  Box  5544,  Lubbock,  Tex. 
79417.  Applicant's  representative:  John 
C.  Sims,  1807  Broadway.  Lubbock,  Tex. 
79401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Assem.- 
bled  buildings  and  houses,  ready  built, 
new  and  used  intact  or  in  sections  which, 
by  reason  of  their  physical  characteris- 
tics, require  the  use  of  special  equipment 
for  loading  and  unloading  and  in  trans- 
portaticHX  Uiereof,  from  points  In  Lub- 
bock County,  Tex.,  to  points  in  (Colorado, 
New  Mexico,  Oklahoma,  Kansas,  andAri- 
zona,  for  180  days.  SUPPORTING  SHIP- 
PERS:  Bertram  Ready  Built  Hwnes, 
Inc.,  P.O.  Box  5431,  LuWx)ck,  Tex.  79417; 
The  Medlock  Co.,  Inc.,  P.O.  Box  5545. 
Lubbock.  Tex.  79417 ;  L  fc  M  Builders.  P.O. 
Box  5491,  Li&bock,  Tex.  79417;  Leroy  W. 
Hlndman  Readybullt  Homes,  805  N.  Ave. 
Q  Dr.,  Lubbock,  Tex.  79403;  and  Bob's 
Custom  Ready  Built  Homes.  2134  Ersklne 
Road.  Lubbock.  Tex.  79417.  SEND  PRO- 
TESTS TO:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex.  79101. 
No.  MC  139253  TA,  filed  November  13, 
1973        AppUcant:       SOUTHEASTERN 
WAREHOUSING  AND  DISTRIBUTION 
CORPORATION,  P.O.  Box  1195,  John- 
son City,  Tenn.  37601.  AppUcant's  repre- 
sentative:   Charles   Carter  Baker,   Jr., 
Third  National  Bank  Building,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  (except  articles  of  un- 
usual value,  CTass  A  and  B  explosives, 
used  household  goods  in  bulk  and  com- 
modities requiring   special   equipment) 
between  Greenevllle,  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  Wash- 
ington, Greene  and  Sullivan  Counties, 
Tenn.,  but  restricted  to  transportation  of 
shipments  having  an  Immediately  prior 
or  subsequent  movement  by  rail  to  trailer 
on  flat  car  service,  for  180  days.  SUP- 
PORTING   SHIPPERS:    Ray    Wall,    a 
Division  of  Tennessee  Plastics.  Inc.,  P.O. 
Box  T,  Carroll  Reece  Branch,  Johns<m 
City,    Tenn.    37601    and    Pharmaseal 
Laboratories,    4401    Poxdale    Avenue, 
Irwindale.    Calif.    91706.    SEND    PRO- 


TESTS TO:  Joe  J.  Tate,  District  Super- 
visor Interstate  Cwnmerce  Commission. 
Bureau  of  Operations,  803-1808  West 
End  Building,  Nashville,  Tenn.  37203. 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-26442  FUed  ll-29-73;8:46  ami 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADVISORY  COUNCIL 

NOTICE  OF  MEETING 

Pursuant  to  Section  10(a)(2)  of  tJie 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat  770),  the  Energy 
Policy  Office  announces  the  following 
public  advisory  committee  meeting. 

The  Energy  Research  and  Development 
Advisory  Council  will  h<dd  its  third  meet- 
ing on  December  10,  1973  at  the  Head- 
quarters of  the  National  Science  Founda- 
tion Room  540, 1800  G  Street  NW..  Wash- 
ington. D.C.  The  meeting  will  commence 
at  9:00  a.m.  local  time  and  last  untU  4:30 
p.m.,  except  for  a  one-hour  break  for 
lunch  at  12:30  p.m.  ^  w,.  v«j 

The  Advisory  Council  was  established 
by  the  President  on  June  29,  1973  and 
announced  in  his  Energy  Statement  of 
the  same  date.  The  objective^  the  Coun- 
cil Is  to  help  ensure  the  developm^t  of 
comprehensive  technological  programs  to 
meet  the  Nation's  energy  needs.  It  would 
do  this  by  providing  tadependent  advice 
to  the  Energy  Policy  Office  on  matters  re- 
lating to  energy  RAD.  ^^  . 
Members  of  the  pubUc  will  be  admitted 
on  a  first-come,  first-serve  basis  up  to  the 
limits  of  the  capacity  of  the  meeting 

room. 

Because  of  the  limitation  of  time, 
members  of  the  public  win  not  be  per- 
mitted to  participate  to  the  Council's  dis- 
cussions; however,  time  will  be  allotted  at 
the  meettag  for  a  limited  number  of  com- 
ments or  questions  by  members  of  the 
public. 

Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  20  copies  thereof,  post- 
marked no  later  than  December  8,  to 
the  Executive  Secretary  of  the  Energy 
Research  and  Development  Advisory 
Council. 

Wn.LUif  T.  McCoMocK.  Jr., 
Executive  Secretary.  Energy  Re- 
search and  Development  Ad- 
visory Council. 

NovncBZR  30, 1973. 

[FRDoc.7S-a6607  PUed  11-29-73;  12:26  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPMt421] 

EFFLUENT  LIMITATIONS  (BUIOELINES 

NonfoiTOus  Itotalt  Manufacturing  Point 
Soufce  Catagoty 

Notice  Is  herdnr  clvai  that  effluent 
limitations  guicMines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  In  tentative  form  htiow  are  pro- 
posed by  the  Environmental  Protection 
Agency  (EPA)  for  the  bauxite  refining 
subcategory  (Subpart  A),  the  primary 
aluminum  smelting  subcategory  (Sub- 
part B).  and  the  secondary  aluminum 
smelting  subcategory  (Subpart  C) ,  of  the 
aluminum  segment  of  the  nonferrous 
metals  manufactiiring  category  of  point 
sources  pursuant  to  secUois  301,  304  (b) 
and  (c),  306(b)  and  307(c)  of  the  Fed- 
eral Water  Pollution  Ccntrci  Act,  as 
amended  (33  U.S.C.  1251,  1311.  1314  (b) 
and  (c).  1316(b)  and  1317(c);  88  Stat. 
816  et  seq.;  TJL.  92-500)  (the  "Act") . 

(a)  Legal  authority.  (1)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1.  1977,  (rf  effluent  limitations 
for  p(^nt  sources,  other  than  publicly 
owned  treatmoit  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available 
as  defined  by  the  Administrator  pursuant 
to  section  304(b)  of  the  Act.  Section 
301(b)  also  requires  the  achievement  by 
not  later  than  July  1,  1983,  of  effluait 
limitations  for  point  sources,  other  than 
publicly  owned  treatment  works,  vdiich 
require  the  application  of  best  available 
technology  econ(»nlcaIly  achievable 
which  will  result  in  reasonable  furthn* 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pol- 
lutants, as  determined  in  accorduice 
with  regulations  issued  by  the  Admin- 
istrator pivsuant  to  secti(»i  304(b)  of  the 
Act.  *■ 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  aiqjli- 
caUon  of  the  best  practicable  control 
technology  currmtly  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  alternatives.  The  reg- 
ulations proposed  herein  set  forth  effluent 
limitations  guidelines,  piu-suant  to  sec- 
tion 304(b)  of  the  Act,  for  the  bauxite 
refining  subcategory  (Subpart  A),  the 
PTimaiy  aluminum  smelting  subcategory 
(Subpart  B) ,  and  the  secondary  alumi- 
num smelting  subcategory  (Subpart  C), 
of  the  nonferrous  metals  manufacturing 
category. 

(2)  New  sources.  Section  306  of  the 
Act  requires  the  ''achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  ot  the 
discharge  of  pollutants  which  reflects 
the  greatest  degree  of  effluent  reducticn 


PROPOSED  RULES 

wbkik  tfae  AdmtaiMrmtcn'  deterailnes  to 
be  achievable  through  abdication  of  the 
best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives,  including, 
^hcre  practicable,  a  standard  permitting 
no  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  included  in  a  list  published 
pursuant  to  section  306(b)  (1)  (A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  J.6,  1973 
(38.  FR  1624),  a  list  of  27  source  ciate- 
gwies.  Including  the  nonferrous  metals 
category.  The  regulaticms  prcqxised 
herein  set  forth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  bauxite  refirdng  subcategory  (Sub- 
part A),  the  primary  aluminum  smelt- 
ing subcategory  (Subpart  B),  and  the 
secondary  aliuninum  smelting  subcate- 
gory (Subpart  C),  of  the  nonferrous 
metals  manufacturing  category. 

Sectkm  307(c)  of  tiie  Act  requirea  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  perfom^ance 
for  new  sources  are  prcnnulgated  pursu- 
ant to  section  306.  Sections  421.15, 421.25, 
and  421.35,  j^roposed  below  provide  pre- 
treatment  standards  for  new  sources 
within  the  bauxite  refining  subcategory 
(Subpart  A),  the  primary  aluminiun 
smelting  subcategory  (Subpart  B),  and 
the  secondary  aluminum  smelting  sub- 
category (Subpart  C) ,  of  the  nonferrous 
metals  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pcdlutants  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  Developm«it  Docu- 
ments referred  to  below  provide,  pm^u- 
ant  to  section  304(c)  of  the  Act,  infor- 
mation on  such  processes,  procediu'es  or 
operating  methods. 

(b)  Summary  and  Basis  of  Proposed 
Effluent  Limitations  Guidelines  for 
Existing  Sources  and  Standards  of  Per- 
formance and  Pretreatment  Standards 
for  New  Sources. 

(1)  General  methodology.  The  effluent 
limitations  guidelines  and  standards  of 
performance  proposed  herein  were  devel- 
oped in  the  following  manner.  The  point 
so\m;e  category  was  first  studied  for  the 
purpose  of  determining  whether  sepa- 
rate limitations  and  standards  are  ap- 
propriate for  different  segments  within 
the  category.  This  analysis  included  a 
determination  of  whether  differences  in 
raw  material  used,  product  produced, 
manufacturing  process  employed,  age, 
size,  waste  water  constituents  and  other 
factors  reqxiire  development  of  separate 
limitations  and  standards  for  different 
segments  of  the  point  source  category. 
The  raw  waste  characteristics  for  each 
such  segment  were  then  identified.  This 
included  an  analjrsis  of  (1)  the  source, 
fiow  and  volume  of  water  used  in  the 


process  employed  and  the  sources  of 
waste  and  waste  waters  in  the  cqpera- 
tion;  and  (2)  the  constituents  of  all 
waste  water.  The  constituents  of  the 
waste  waters  which  should  be  subject  to 
effluent  limitations  guidelines  and  stand- 
ards of  performance  were  identified. 

The  control  and  treatment  technolo- 
gies existing  within  each  segment  were 
identified.  This  included  an  idoitifica- 
tion  of  each  distinct  control  and  treat- 
ment  technology,   including   both   in- 
plant  and  end-of-process  technologies, 
wheh  are  existent  or  capable  of  being 
ftosigned  for  each  segment.  It  also  In- 
cluded an  identification  of,  in  terms  of 
the   amoimt   of   constituents   and   the 
chemical,  physical,  and  biological  char- 
acteristics   of    pollutants,    the    effluent 
>  level  resulting  from  the  application  of 
,  each  of  the  technologies.  TTie  probjiems, 
limitations  and  reliability  of  each  treat- 
'  ment  and  control  technology  were  also 
I  identified.  In  addition,  the  non-water 
I  quality  oivironmental  impact,  such  as 
I  the  effects  of  the  application  of  such 
,  technologies  upon  other  pollution  prob- 
lems, Including  air,  solid  waste,  noise 
!  and  radiation  were  identified.  The  en- 
i  ergy  reqiiirements  of  each  control  and 
treatment  technology  were  determined 
as  well  as  the  cost  of  the  application  of 
such  technologies. 

The  information,  as  outlined  above, 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best    practicable    control    technology 
currently  available,"  the  "best  available 
technology  economically  achievable"  and 
I  the  "best  available  demonstrated  con- 
trol   technology,    processes,    operating 
methods,  or  other  aJtematives."  In  iden- 
tifying such  technologies,  various  factors 
jwere   considered.    These   included   the 
total  cost  of  i4>plicatlon  of  technology 
lin  relation  to  the  effluetit  reduction  bene- 
fits to  be  achieved  from  such  application, 
the  age  of  equipment  and  faciUties  in- 
volved, the  process  employed,  the  en- 
gineering aq^ects  of  the  application  of 
parlous    types    of    ccmtrol    techniques, 
process  changes,  non-water  quality  en- 
rvironmental  impact   (inctluding  energy 
requirements)  and  other  factors. 
I    llie  data  upon  which  the  above  an- 
lysis  was  performed  included  EPA  per- 
\t  applications,  EPA  sampling  and  In- 
ections,  c<»s\iltant  reports,  and  indus- 
try submls^ionsr 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  \mder  Part  128  of 
40  CFR.  The  basis  for  such  standards 
pire  set  forth  in  the  nsERAL  Rxgistsr  of 
"uly  19,  1973,  (38  PR  19236.)  The  pro- 
'  ions  of  Part  128  are  equally  applicable 
sources  which  would  constitute  "new 
.  under  section  306  if  they  were 
discharge  pollutants  directly  to  navl- 
able  waters,  except  for  g  128.133.  That 
Ion  provides  a  pretreatment  stand- 
for  "Incompatible  pollutants"  which 
reqtiires  application  of  the  "best  practl- 
eaUe  control  technology  currently  avaU- 
iUe."  subject  to  an  adjustment  for 
I  amounts  of  pollutants  removed  by  the 
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publicly  owned  treatment  -woriA.  Since 
the  pretreatment  standards  proposed 
herein  apply  to  new  sources.  ||  421.15, 
421.25  and  421,35  below  amend  1 128.133 
to  require  applleati(m  of  the  standard 
of  performance  for  new  sources  rather 
than  the  "best  practicable"  standard 
'  applicaUe  to  fTi«t.iny  sources  under  sec- 
tions 301  and  304(b)  of  the  Act. 

(2)  Summary  of  concltislons  with  re- 
spect to  the  bauxite  refining  sT*cate- 
gory  (Sulwtot  A),  the  primary  alumi- 
num smelting  subcategory  (Subpart  B). 
and  the  secondary  aluminum  smelting 
subcategory  (Subpart  C)  of  the  non- 
ferrous  metals  manufacturing  category. 
—  The  aluminum  Industry  Is  a  segment 
of  the  nonferrous  metals  manufacturing 
category  of  sources.  Bauxite  refining, 
primary  aluminum  smelting,  and  secon- 
dary aluminum  smelting  are  recognized 
as  discrete  s^iments  of  the  aluminum 
industry  and  each  iB  characterized  by 
distinctly  different  raw  materials,  manu- 
facturing processes,  products,  and  waste 
water  characteristics.  For  this  reason, 
three  subcategories  of  the  aluminum  in- 
dustry were  established  for  the  purpose 
of  devci<9ing  effluent  limitations  guide- 
lines and  standards  of  performance  and 
three  Development  Documents  were 
prepared.  The  regulations  proposed 
her^n  apply  to  the  aluminum  segment 
of  the  nonferrous  metals  manufacturing 
category  of  sources  as  defined  by  tbe 
three  subcategories,  bauxite  refining, 
primary  alumhxum  smelting,  and  second- 
ary aluminum  y^i^iting. 

(i)  Oeneral  description.  (1)  Sulvait 
A— Bauxite  Refining  Subcategory: 
Bauxite  refining  is  the  process  of  ex- 
tracting alunolna  from  aluminum  ore 
(bsmxlte)  by  the  Bayer  process.  The 
Bayer  process  disscdves  the  alumina  In 
a  caustic  scdutlon  to  form  sodium  alumi- 
nate.  Upon  dUution  and  cooling,  the 
soditun  alumlnate  Is  hydrolyzed  to  pre- 
cipitate aluminum  hydnnlde.  The  pre- 
cipitate is  filtered  and  dried  to  form  alu- 
mina, the  principal  raw  material  in  the 
production  of  aluminum  metaL 

A  significant  feature  of  the  bauxite 
refining  process  Is  that  it  produces  ap- 
proztmateiy  equal  amounts  of  alumina 
and  red  mud  wastes.  Red  mud  Is  the 
term  appUed  to  the  vdlmnlnous  residue 
remaining  after  extraction  of  alumina 
from  bauxite  by  the  Bayer  process.  It 
varies  in  composition  according  to  the 
ore  frcMU  which  it  is  derived.  In  the 
United  States,  various  companies  process 
bauxites,  principally  from  Jamaica, 
Surinam,  and  Arkansas  ores.  The  residue 
from  processliig  Arkansas  bauxite,  which 
is  treated  by  a  modification  of  the  Bayer 
process,  is  called  brown  mud  or  sinter 
mud. 

(2)  Subpart  B— Primary  Aliuninum 
Smelting  Subcategory:  Primary  alumi- 
num smeltmg  is  the  electrolytic  reduction 
of  purified  alxunina  to  aluminum  metaL 
The  Hall-Heroult  reduction  process  Is 
used  by  aU  d<»nestlc  primary  aluminum 
producers  and  has  remained  essentially 
unchaxiged  since  its  Inception.  Ttiis  proc- 
ess involves  the  dissolving  of  alumina  In 
a  solution  or  bath  of  molten  cryolite  and 
other  fluoride  salts.  The  bath  Is  less 


dense  than  molten  aluminum,  and  is  kept 
molten  in  a  eartxm  enielble  known  as  a 
"odH"  or  "pot".  ■  The  carbon  crucible 
eerves  as  the  eattiode.  and  a  eartxm 
Uock,  or  blocks,  serves  as  the  anode. 
Etectndysis  decomposes  the  alumina 
Into  aluminum  and  oxygen,  and  because 
of  Its  greater  densitr.  the  alumimun 
sinks  to  the  bottom  of  the  celL 
-  The  (ddest  aluminum  plants  in  the 
United  States  were  built  in  the  1940'8 
and,  except  for  minor  equipment  modi- 
fications and  changes  In  (n>erating  pro- 
cedures, have  been  producing  aluminum 
by  this  classical  technology  for  thirty 
years.  Recently,  one  producer  has  an- 
nounced plans  to  build  a  plloit  plant  for 
the  productkm  of  aluminum  by  the  direct 
reduction  of  aluminum  chloride.  In  ad- 
dition to  eliminating  the  use  of  fluoride, 
the  process  would  likely  require  30  per- 
cent less  dectrical  energy  than  the  Hall- 
Heroult  process. 

The  heart  of  the  production  of  alumi- 
num is  the  reduction  process.  Depending 
upon  the  tyiie  of  reduction  cell  used  and 
the  design  of  a  particular  facility,  several 
other  major  openUlons  such  as  anode 
baking  or  alumimun  forming  may  be 
conducted  at  an  integrated  site.  Reduc- 
tion cells  are  of  three  basic  types:  pre- 
baked  cells,  which  use  prebaked  carbon 
aruxles,  and  two  types  of  Sodo-berg  cells, 
which  use  large,  single  aiiodes  continu- 
ously baked  in  place  over  the  bath.  Bod- 
erberg  cells  are  either  vertical  stud  or 
horizontal  stud.  In  aU  cell  types,  the 
anode  is  composed  of  ccdce  bound  with 
pitch.  The  Soderberg  anodes  are  baked 
by  the  heat  released  ttsm  the  cell  Itself, 
while    prebaked    anodes    are    normally 
baked  in  a  s^Murate  facility.  If  prdsaked 
anodes  are  used,  a  separate  facility  is 
necessary  to  blend  the  anode  compo- 
nents (irftch.  coke,  etc.)  and  bake  the 
anodes  around  copper  conductors.  The 
organic  —««—«""■  from  the  baking  proc- 
ess must  be  controlled  at  the  baking  fa- 
cility. If  Sodeiherg  anodes  are  used,  the 
baking  prtxiess  occurs  in  the  reduction 
cell  and  the  anodes  are  baked  in  place. 
Although  the  need  for  a  separate  baking 
facility  is  eliminated,  the  in-place  baking 
volatilizes  the  pitch  components  which 
may  subsequently  condense  in  emlssim 
control    aystema   and    cause    operating 
problems.  While  the  overall  pollution 
potential  of  a  primary  aluminum  facility 
is  not  significantly  affected  by  the  anode 
conflguraticm.  ti^e  choice  of  the  asso- 
ciated air  pollution  control  systons  is 
closely  related  to  the  anode  type. 

In  addition  to  the  anode  plant  and  re- 
duction cell  facility  or  potro(sn,  a  pri- 
mary aliuninum  smelter  has  a  casthouse. 
In  this  facility  the  molten  aluminum 
metal  is  formed  into  basic  shapes  such 
as  blUets  or  ingots  by  cooling  in  molds. 
The  cooling  process  may  be  a  source  of 
water  pollution  if  water  is  used  to  cool 
the  molds.  A  degassing  or  fluxing  opera- 
tion also  ia  conducted  In  the  casthouse. 
Wet  scrubbing  of  the  fluxing  gas  pro- 
duces additional  waste  water  from  the 
casthouse. 

(3)  Subpart  C— 8eo(mdary  Aluminum 
Smelting  Subcategoir:  Seccmdary  alumi- 
num smelting  is  the  process  of  remeltlng 


and  purifying  aluminum-bearing  scnp 
to  produce  an  alloy  of  marketable  speci- 
fications. Generally,  the  secondary  alu- 
minum industry  gathers  scrap  from  a 
number  of  sources  and  then  uses  the 
aluminum  contained  in  the  scrap  to  pro- 
duce a  variety  of  products.  The  second- 
ary aliuninum  smelters  comprise  the 
largest  portion  of  secondary  aluminum 
industry  and  consume  about  70  percent 
of  all  aluminum  scrap  generated  in  the 
United  States. 

The  scrap  raw  material  used  by  sec- 
ondary smelters  can  be  divided  into  two 
categories,  solids  and  residues.  Tlie  solids 
are  principally  metal  and  Include  bor- 
ings and  turnings,  new  clippings  and 
forgings,  old  castings  and  sheet,  and 
alumintun  containing  iron.  Residues  in- 
clude (1)  dross  and  skimmings  from 
melting  operations  at  foundries,  fabrica- 
tors and  the  primary  aluminum  indus- 
try, and  (2)  slag  formed  during  second- 
ary smelting  (^Teratioos.  Secondary  alu- 
minum smelters  r^irocess  the  scrap  so 
that  it  can  be  used  for  consimier  goods. 
In  so  doing,  they  are  recycling  a  mod- 
erately priced  metal  which  otherwise 
would  become  a  solid  waste. 

Secondary  alummum  smelters  have 
heax  in  operatlcm  since  1904  with  major 
growth  and  expansion  periods  in  the 
1920's  and  late  1940's  and  1950's.  Their 
numbers  have  decreased  over  the  last 
decade.  liCost  of  the  85  plants  currenUy 
producing  seccmdary  aluminum  metal 
are  located  near  heavily  indostrlallBed 
areas  ^^ch  give  them  proximity  to  a 
supply  of  scrap  and  to  their  customers. 
Tha«  is  no  real  need  for  them  to  be  near 
plentiful  supplies  of  dectrical  power  and 
water  as  in  the  case  of  primary  alumi- 
num smeltors. 

(11)  Categorization.  (1)  Subpart  A — 
Bauxite  Refining  Subcategory:  Bauxite 
refining  is  a  single  subcategory  for  the 
purpose  of  establishing  effluent  limita- 
tions guidelines  and  standards  of  po-- 
formance.  The  consideration  of  the  fac- 
tors such  as  the  age  and  size  of  the  plant, 
processes  employed,  wastes  generated, 
geogn^iihical  location,  raw  materials 
used,  and  air  pollution  control  tech- 
niques support  this  conclusion. 

(2)  Sid>part  B — ^Primary  Aluminum 
Smelting  Subcategory:  Primary  alumi- 
num smelting  is  a  single  subcategory  for 
the  purpose  of  establishing  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance. The  consideration  of  the 
factors  such  as  the  age  and  size  of  the 
plant,  anode  type,  raw  materials  used, 
and  air  pollution  control  techniques  em- 
ployed support  this  conclusion.  However, 
the  guidelines  take  into  account  the  re- 
quirement for  wet  air  polluUcm  control 
devices  used  by  some  existing  primary 
aluminum  producers. 

(3)  Subpart  C — Secondary  Aluminum 
Smelting  Subcategory:  Secondary  alumi- 
num smelting  is  a  single  subcategory  for 
the  purpose  of  establishing  dBuent  limi- 
tations guidelines  and  standards  of  per- 
formance. However,  three  principal 
waste  streams  resulting  from  three  dis- ' 
tinct  water  uses  within  a  secondary  alu- 
minum smelter  have  been  identified  and 
are  subject  to  individual  effluent  limita- 
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tloDs  and  standards  erf  performance. 
These  are:  (1)  Waste  water  fnxn  metal 
cooling.  (U)  waste  water  from  fume 
scrubbing,  and  (111)  waste  water  from 
residue  processing.  Plants  using  water 
for  cooling  <»ily  will  be  subject  to  one 
series  of  efflumt  limitations;  plants  using 
water  for  both  cooling  and  fume  scrub- 
bing will  be  subject  to  two  series  of  efflu- 
ent limitations,  etc.  The  ouisideration 
of  such  factors  as  raw  materials  used, 
age  and  size  of  the  plant,  products  pro- 
duced, and  manufacturing  processes  em- 
ployed support  the  conclusion  that  efllu- 
ent  UmitatlcHis  should  be  based  on  the 
specific  water  uses  within  a  plant. 

<ill)  Waste  Characteristics.  (1)  Sub- 
part A— Bauxite  Refining  Subcategory: 
The  waste  waters  frcHn  bauxite  refining 
contain  various  soluble  and  Insoluble 
materials  resulting  from  the  foUowlng 
principal  sources:  (1)  Red  mud  residue 
from  the  alumina  extraction  process. 
(2)  spent  liquor  from  salting  out  evapo- 
rators, (3)  condensates  from  evapora- 
tion operations,  (4)  barometric  con- 
denser cooling  water.  (5)  miscellaneous 
cooling  water  streams,  and  (6)  storm- 
water  run-off. 

The  most  significant  waste  streams 
from  the  bauxite  refining  operation.  In 
terms  of  volume  of  waste  water  gener- 
ated, are  the  red  mud  and  barometric 
condenser  cooling  water  streams. 

(2)  Subpcul  B — ^Primary  Aliunlniun 
Smelting  Subcategory :  Most  of  the  waste 
waters  from  primary  alumlniun  smelting 
result  from  air  pollution  contj-ol  devices 
which  employ  wet  scrubbers  to  ocmtrol 
air  emissions.  Wet  scrubbing  can  be  em- 
ployed in  one  or  more  of  three  general 
areas:  the  anode  plant,  the  potllne,  and 
the  casthouse.  The  waste  waters  from 
each  of  these  areas  will  be  discussed  in- 
dividually: (1)  The  anode  plant,  where 
the  anode  materials,  pitch  (coal  t&r)  and 
petroleimi  coke,  are  received,  c<Hnmi- 
nuted,  screened,  bloided.  and  in  some 
plants,  pressed  and  baked,  Is  a  source  of 
dust.  The  handling  of  pitch  and  anthra- 
cite (hard  coal)  for  cathode  linings  also 
produces  carbonaceous  dust.  In  some 
plants  such  dusts  are  collected  in  dry 
cyclones  and  bag  filter  houses.  However, 
many  plants  use  wet  semiring  systems 
for  air  emissions  control.  The  resulting 
Uquor  contains  acids,  hydrocarbon  tars 
and  oils,  and  sulfur  oxides  from  the  bak- 
ing operation  as  well  as  carbonaceous 
particulate  material  from  materials  han- 
dling. Such  a  stream  is  not  suitable  for 
processteg  through  a  recovery  system  to 
the  electrolytic  cells,  and  is  usually  added 
to  other  effluent  streams,  treated  to 
promote  settling,  and  diverted  to  ponds 
for  subsequent  mixing  with  other  plant 
effluent  streams  before  discharge:  (2) 
The  potlines.  or  rows  of  reduction  cells, 
frequently  have  wet  scrubbers  to  collect 
fumes  and  dust  from  the  electrolytic 
process.  These  wet-scrubbing  systems  are 
the  source  of  most  of  the  waste  water 
constituents  from  primary  aliuninum 
plants.  Carbon  dioxide,  carbon  monoxide, 
and  hydrogen  fluoride  are  generated  in 
the  overall  cell  reaction.  In  addition, 
gaseous  and  particulate  emissions  con- 
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talnlng  aliunlna,  oyollte,  and  fluoridi 
ot  calcium  and  aluminum  ctaitribute 
the  scrubbo'  Uquor  loading.  In 
plants  using  Soderberg  anode  systems 
which  the  aoode  paste  mix  Is  baked 
place  at  the  reductiaii  cell,  volatile  hy-i 
drocarfoons  and  oxides  of  sulfur  also  are| 
<x>llected  In  tbe  ecrabber  Uquor;  (3)  A^ 
third  area  wfal(^  may  employ  wet  scrub-^ 
blng  is  the  casthouse.  Molten  aliuninunv 
from  the  cells  is  degassed  or  fluxed  bjn 
IndbbUng  with  chlorine  mixed  with  ni4 
trogen  and,  scxnetlmes,  carbon  monoxides 
This  batch  (qwratlon  is  carried  out  id 
gas-flred,  holding-alloying  furnaces  ancl 
te  adjtisted  according  to  specifications  of 
the  particular  order  being  cast.  As  the 
off-gas  frcHn  the  furnace  is  scrubbed,  an 
addle  Uquor  hearing  dissolved  chlorine, 
chloride  and  suspoided  alumina  is  devel- 
oped. Tlie  quantities  vary  with  the  extent 
of  fluxing  and  time  in  the  cycle. 

In  addlti<»i  to  the  three  plant  areas 
oonsidoed  above,  general  housekeeping 
and  the  manner  of  <x>Uection  and  (Us- 
posal  of  rain  run-off  affects  the  total 
plant  ^Buent.  Tbe  nm-off  frran  used] 
cathode  storage  or  disposal  areas  is  thei 
source  of  m«)6t  of  the  cyanide  in  plant 
effluent.  While  cyanide  is  found  in  some 
primary  aluminum  plant  effluents.  It  nor- 
mally Is  not  present  in  high  concentra- 
tl<ms.  In  addition,  Uquid  and  solid  spills 
contain  pt^utants. 

(3)  Subpart  C — Secondary  Aluminum 
Smelting  Subcategory:  The  waste  water 
from  secondary  aluminum  smelting  re- 
sults frcHn  three  principal  sources:  metal 
cooling,  fume  scrubbing,  and  residue 
processing.  Metal  cooling  waste  waters 
result  from  spraying  the  molds  to  solidify 
the  aluminum  and  allow  its  ejection  from 
the  mcdd.  In  scnne  cases,  the  m<dds  con- 
tain Internal  cooling  lines  through  which 
noncontact  water  is  passed.  Air  cooling 
of  the  molds  may  be  used  to  eliminate 
cofdlng  water  ocnnpletely.  The  production 
of  shot  requires  water  frcnn  the  rapid 
quencdilng  of  the  molten  aluminum.  The 
molten  metal  is  poiu-ed  into  a  vibrating 
porous  container  wlilch  allows  the  metal 
to  pass  through  as  droplets.  The  drc^s  of! 
molten  metal  fall  into  a  water  bath  andj 
are  quickly  solidified.  Prom  the  waten 
bath  they  are  conveyed  to  a  dry  screens 
Ing  (deration. 

Pume  scrubbing  waste  waters  resiilfe 
from  a  process  of  removing  magneslumi 
from  the  melt.  The  aluminum  scrap  nor-^ 
mally  charged  into  the  furnace  contalnsj 
a  higher  percentage  of  magnesium  thani 
is  desired  tor  the  alloy  produced.  There-] 
fore,  it  is  necessary  to  remove  a  portion 
of  the  magnesium  from  the  melt.  Mag- 
nesium removal,  commonly  know  in  the 
industry  as  demagglng,  is  normally  ac- 
complished either  by  passing  chlorine 
through  the  melt,  with  the  formation! 
of  magnesium  chloride  (MgCli),  or  by; 
mixing  aluminum  fluoride  (AlF,)  wltu 
the  melt,  with  the  formatl<m  of  magne-4 
siiun  fluoride  (MgPi) .  Heavy  fiuping  re-> 
suits  from  the  demagglng  of  a  melt  and! 
these  fumes  often  are  controlled  by  pass- 
ing them  through  a  wet-scrubbing  sys- 
tem. The  water  used  for  scruUalng  thus 
gains  poUutants  and  bec<Hnes  a  waste: 


water  stream.  Waste  water  from  AlF* 
demagging  gas  scrubbers  normally  can  be 
recirculated  because  of  the  relative  In- 
solublUty  of  fluorides.  Waste  water  from 
the  scrubbing  of  chlorine  d«nagglng 
fumes,  however,  can  be  recycled  o^ly  to 
a  very  limited  degree  because  the  chloride 
salts  are  highly  soluUe  and  would  soon 
build  up  to  make  the  water  unusable. 
Thus,  the  discharge  of  the  effluent  trtxa 
chlorine  demagglng  Is  the  principal 
source  of  waste  water  from  f unw  scrub- 
bing. 

Residue  processing  by  wet  mettiods  is 
another  source  of  waste  water  from  sec- 
ondary alumlniun  smelters.  Tbe  reridues 
used  by  the  secondary  aluminum  In- 
diistry  Include  drosses,  skimmings,  and 
slag  and  are  generally  c(Mnpo6ed  of  10  to 
30  percent  aluminum,  with  attached 
aluminum  oxide,  fluxing  salts  (mostly 
NaCl  and  KCl) ,  dirt,  and  various  other 
chlorides,  fluorides,  and  oxides.  Separa- 
tion of  the  metal  from  tbe  noometals  is 
done  by  milling  and  screnilng  and  may 
be  done  either  wet  or  dry.  When  done 
dry,  dust  collection  is  necessary  to  reduce 
air  emls8l<»s  and  can  be  done  either  wet 
or  dry.  Milling  of  dross  and  sklmmlngB 
wUl  produce  a  dust  that,  when  scrubbed 
wet,  wlU  c(mtain  lns(duble  scalds  in  sus- 
poisicm  such  as  aluminum  oxide  and  hy- 
drated  alumina,  and  soluble  salts  from 
the  flux  cover  residues  such  as  sodium 
chlMide  and  potassiiun  chloride.  Drosses 
also  contain  aluminum  nitride  which  hy- 
drolyzes  In  water  to  yldd  *wiiri«w»tii. 
Whai  slags  are  mlUed.  the  waste  water 
contains  more  disserved  sodium  and  po- 
tasslimi  chloride  and  flu<Hrlde  salts  from 
the  cryolite  than  from  drosses  or  ddm- 
mings.  Some  of  the  oxides  oi  heavy 
metals  are  solublllzed  in  the  slag  and 
are  leachable  from  the  dust.  With  wet 
milling  the  dust  problem  is  minimized 
but  the  operatitm  moduoes  a  waste  wa- 
ter stream  that  has  a  similar  composition 
to  the  scrubber  waters  but  contains 
higher  concentrations  of  contaminants. 
The  alumintmi  and  alumina  flnes  are 
settled  n^jidly  and  assist  in  the  settling 
of  other  waste  water  constituents. 

(iv)  Significant  PoUutants.  (1)  Sub- 
part A-Baiixite  Refining  Subcategory: 
The  significant  poUUtants  In  the  waste 
waters  from  bauxite  refining  Include  al- 
kalinity, pH,  total  dissolved  solids,  and 
suspended  solids.  Alkalinity  Is  significant 
because  of  the  alkaline  characteristics  of 
the  waste  water  from  the  Bayer  process. 
The  pH  of  the  discharge,  In  addition  to 
identifying  alkalinity,  serves  to  monitor 
slug  discharges  (a  acid  cleaning  solutions. 
Total  disserved  solids  and  suspended  sol- 
ids and  suspended  aoUda  are  significant 
for  this  subcategory  because  a[  the  po- 
tential for  high  concentrations  of  sodium 
salts  and  insoluble  impurities  in  the  red 
mud  wastes,  respectively. 

(2)  Subpart  B — ^Primary  Alumlniun 
&neltlng  Subcategory:  The  significant 
poUutants  in  the  waste  waters  from  this 
subcategory  Include  flucnide,  suspended 
solids,  oU  and  grease,  cyanide,  and  pH. 
Fluoride  is  the  major  waste  water  con- 
sUtutent  associated  with  the  primary 
aluminum  smelting  subcategory  and  re- 
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suits  from  the  wet  scrubbing  of  reduction 
ceU  emissions.  Tbe  reclamation  of  went 
cathodes  also  may  be  a  source  (rf  fluoride. 
Suspended  soUds  result  from  wet  scrub- 
bing operations  in  the  anode  plant  and 
potlines  and  from  miscellaneoas  sources 
such  as  casthouse  cooUng  circuits.  Oil 
and  grease  may  be  mresent  In  anode 
plant  scrubber  eflluent,  potllne  scrubber 
effluent,  and  casthouse  effluent.  Cyanide 
may  result  from  the  leaching  of  spent 
cathode  storage  pUes.  Each  ot  these  waste 
water  ocmstitacDtB  may  be  pnmat  in  the 
effluent  from  a  primary  aluminum 
smelter  In  significant  quantities  and  each 
is  amenable  to  oonventUmal  waste  water 
treatment  tecfanlqnes. 

(3)  Subpart  C— Secondary  Aluminum 
Smelting  Subcategoty:  Hat  significant 
constituents  of  cooling  waste  water  in- 
clude Buvended  soUds.  lead,  manganewe, 
and  oU  and  grease.  Sadi  of  these  waste 
water  constituents  may  be  present  In  suf- 
ficient quantities  to  warrant  liielr  centred 
and  treatment. 

The  significant  waste  water  constit- 
uents from  fume  scrubbing  (magnesium 
removal  operationB)  are  pH.  suspended 
soUds.  oU  and  grease,  and  chffniBal  coor- 
gen  demand.  Each  of  theae  waste  watn 
constituenli  may  be  present  In  sufficient 
quantities  to  warrant  their  t»ntxt>l  and 
treatment. 

The  ■tgn***"^"*'-  waste  water  constitu- 
ents from  residue  processing  az«  pH. 
suspended  solids,  aluminum,  copper, 
fluoride,  ammonia,  and  chemical  oocygen 
dnnand.  Each  of  these  waste  water  con- 
stituents may  be  present  In  suffldent 
quantities  to  warrant  th^r  oontrol  and 
treatment. 

(V)  Oontrol  and  Treatment  Technol- 
ogy. (1)  Sidvart  A.— BauTite  Heflntng 
Subcategory:  Tbe  only  feasible  techmA- 
ogy  for  tbe  eootrol  ot  the  red  and  brown 
mud  wastes  produced  by  bauxite  refin- 
eries is  fmjiniindfn#!nt  (controlled  Isn^L 
dl^MMals) .  The  mods  are  jnuwinrted  in 
large  diked  lakes,  ranging  in  siie  from 
40  hectares  (100  acres),  to  800  hectares 
(2,000  acres) .  TTie  tauyounriment  areas  or 
mud  lakes  are  c(8istiiicted  in  either  of 
two  basic  ways.  The  dikes  may  be  erected 
to  their  fuU  height  Initially,  so  that  the 
complete  lake  is  avaUaUe  from  the  be- 
ginning, and  additional  dike  construc- 
ti<m  is  not  required  during  the  life  of  tbe 
lake;  or,  a  low  dike  may  be  constructed 
initially  and  continually  rebuUt  to 
greater  heists  as  the  lake  fills  with  tbe 

mud. 

In  aU  mud  lake  construction,  care 
must  be  taken  to  insure  that  the  bottom 
Is  impervious.  Soil  tests  may  be  made  to 
evaluate  the  bottom,  and  clay  may  be 
used  to  line  the  bottom  if  an  undeslrahle 
porosity  is  Indicated.  Depending  on  the 
structural  characteristics  of  the  under- 
lying soU,  the  dike  also  may  be  keyed  In, 
by  excavating  a  trench  down  its  cen- 
ter line  bef<ae  its  ctmstruction. 

Dike  h^ghts'wlU  depend  upon  soU 
characteristics  and  upon  mud  character- 
istics. Heights  of  0-8  meters  (20-30  feet) 
are  usual  with  good  underlying  soU  con- 
ditions and  a  mud  which  readily  solidi- 
fies. Arkansas  dikes  can  be  as  hlc^  as  18 
meters  (60  feet).  TypicaUy.  a  refineiy 


ttiiHaiiy  constructs  a  mud  lake  of  20-40 
hectares  (5(^100  acres)  surrounded  by 
a  dike  on  four  sides.  After  this  lake  is 
filled,  a  new  one  is  constructed  adja- 
cent to  It.  By  using  ooe  side  as  a  com- 
mon dike,  only  three  new  sides  need  be 
constractcd.  thus  reducing  the  capital 
investment 

Mud  lakes  are  not  single-purpose  op- 
orations.  nor  is  thdr  cost  mtlrely  as- 
signable to  ptdlution  control.  Although 
they  are  primarily  receptacles  for  the 
waste  mud  residttes.  they  can  serve  as 
cooling  ponds  and  water  reservoirs.  They 
can  also  be  receptacles  for  other  minor 
waste  streams  from  tbe  plant,  which  may 
include  boiler  and  eooUng  tower  blow- 
downs,  and  treated  sanitary  waste  efflu- 
mts.  If  soda  (sodium)  concentrations 
are  not  excessively  high,  they  may  serve 
to  some  extent  as  an  additional  mud 
wadilng  staee.  Hie  basic  requirement  for 
the  dlsiMml  of  the  red  mud  residue  f  rem 
ftliimtna  plants  has  a  direct  effect  on 
plant  space  requirements,  plant  site  ar- 
i»ngem«it  and  the  initial  design  (rf  the 
idant  watCT  system. 

Tbe  mud  lake  is  the  central  iton  in 
any  total  impoundment  waste  control 
proffram.  It  wlU  be  used  for  the  aUca- 
Ilne  mud  stream  and,  poesiUy.  'or  one 
or  more  of  the  other  waste  streams. 
AneiUary  waste  streams  may  also  utilize 
the  mud  lake,  or  they  may  utilize  other 
simUar  clear  water  or  stormwater  res- 
ervoirs Instead.  Tbe  alternatives  for  the 
lecycUng  of  the  other  streams  are,  in 
general.  flexUde  enough  so  that  <x>tional 
Boluti<ms  are  possible.  This  wiU  Include 
the  recycling  of  barometric  condenser 
cooling  water.  In  some  refineries,  con- 
ventional cooling  towers  are  used  in  a 
barometric  con^^m/^r  c(X>ling  water  cir- 
cuit. In  others,  the  red  mud  lake  or 
Clearwater  lake  wlU  be  used,  with  the 
barometric  oondenser  water  combined 
with  the  process  water. 

A  critical  item  in  the  total  impound- 
ment process  is  the  management  of  the 
general  aqueous  wastes  from  the  refinery. 
A  weU-designed  system  wiU  Include  con- 
crete cvahe  around  aU  process  areas 
where  spills  or  leaks  of  process  solutions 
are  possible,  with  the  drains  aU  con- 
nected to  a  coUection  system.  The  ulti- 
mate disposition  of  such  a  system  gen- 
erally wlU  be  tbe  red  mud  lake  or  one  of 
the  other  lakes  In  tbe  total  recycle  cir- 
cuit. The  f  aUure  to  install  curbs  or  repair 
cracks  and  crevices  in  concrete  floors 
may  permit  the  escape  of  alkaline  pnKess 
solutlcms. 

(2)  Subpart  B — ^Primary  Alumlniun 
Smelting  Subcategory:  The  existing 
technologies  for  controlling  the  waste 
water  volume  in  the  primary  smelting  of 
aluminum  Include  dry  fume  scrubbing, 
and  recycle  of  water  to  wet  scrubbers 
after  precipitation  of  fiuorides.  The 
treatment  methods  for  reducing  poUut- 
ant  concentrations  Include  cryolite  pre- 
dpitatton.  precipitation  by  lime  or  alum, 
adsorption  on  activated  alumina  or  hy- 
droxylapatite,  and  reverse  osmosts.  Con- 
trol technology  ref  wb  to  any  practice  bp- 
pUed  to  reduce  the  vtdume  of  waste  wa- 
ter discharged.  In  the  primary  aluminum 
Industry  the  most  significant  reduction 
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in  discharge  volume  is  obtained  by  con- 
vuting  wet  fume  scrubbers  to  dry  fume 
scrubbers  or  by  treating  and  recycling 
the  water  from  wet  scrubbers. 

The  dry  scrubbing  of  i»t  gas  is  a  sys- 
tem of  air  pollution  oontrol  used  by  pri- 
mary ft»iimtniiin  smelteis  for  the  ranoval 
ot  pollutants  trom  the  gases  evolved  from 
the  dectrolytic  ceU  (pot)  by  contacting 
the  gases  with  dry  alumina  to  effect  the 
adsorption  ot  iMllutants  and  subsequent 
collecting  particulates  by  fabric  filtra- 
tion. The  system  is  medicable  to  gases 
odlected  Immediately  above  the  pot,  Le., 
pot  gas,  having  rdativdy  higher  con- 
centrations of  constituents  than  does  pot 
Tooai  ventilation  air.  The  dry  scrubbing 
system  is  not  i4>pUcalde  to  pot  room 
ventilation  air. 

The  outstanding  features  of  the  dry 
system  are  the  adsorption  of  emitted 
gases  <m  alumina  which  is  subsequently 
fed  to  pots  to  produce  aluminum  product, 
the  assodated  return  of  fluorine  com- 
pounds to  the  pots,  and  the  generaUy 
high  levels  of  ooUection  efflflency  for 
both  gaseous  fluorine  compounds  and 
particulates,  e«.,  greater  than  09  per- 
cent Tbe  prooua  uses  no  water  and. 
hence,  fUmlnatfw  the  discharge  of  proc- 
ess waste  water  poUutants.  Ilie  associ- 
ated soUd  waste  handling  and  disposal 
problems  also  are  fJ**"*"***** 

Tbe  demmts  of  the  dry  scrubbing 
process  include  hoods  and  ducts  to  col- 
lect and  deUver  the  gases  from  the  pots 
to  an  operating  unit  usually  located  In  a 
courtyard  between  potllne  buUdlngs,  pos- 
sibly a  cyclone  type  device  to  separate 
coarse  partlculatos,  a  reactor  secUon  In 
which  the  gases  are  contacted  with  the 
alumina,  and  a  fabric  filtration  stage, 
from  wUeh  the  gases  are  released  to  the 
atmosphere,  usually  through  a  stack.  As- 
sociated equipment  imdudes  fans,  alu- 
mina delivery,  storage  and  removal  de- 
vices, and  baghouse  auxiliary  equipment. 
Three  commercial  variations  of  the 
dry  process  exist  In  one  type  of  dry 
scrubber,    the   contacting    of    gas   and 
alumina  is  acoomidished  in  a  fluldlaed 
bed,  with  the  fabric  filters,  or  a  baghouse 
at  the  t(V  of  the  same  chamber.   In 
another  design,  the  air  at  relativdy  high 
velocity  is  blown  upwaitl  through  a  ven- 
turi  throat  Into  which  alumina  is  in- 
jected   downward.    Tbe    result    is    ex- 
tzemely  tuitmlent  mixing  of  the  solid 
axKl  gas  in  the  throat  and  in  the  column 
above  the  throat  Tbe  gases  and  eluted 
soUds  are  drawn  from  the  column  and 
then  to  the  baghouse  stage.  In  the  third 
design,  the  collected  gases  are  drawn  at 
high  velocity  through  a  horisontal  duct 
with  the  alumina  being  Injected  down- 
ward into  the  moving  gases.  Again,  tur- 
bulent tnixing  and  intimate  contact  of 
gastt  and  solids  occur,  with  the  gases 
subsequentty  drawn  through  a  baghouse. 
The  three  variations  of  the  dry  scrub- 
bing process  have  been  demonstrated  on 
a  commercial  scale  and  one  system  has 
been  operating  for  three  years.  To  date, 
proven  applications  have  been  on  pre- 
bake  anode  acul  vertical  stud  Soderberg 
anode  cells. 

Tbe  water  from  wet  scrubbers  can  be 
treated  in  various  ways  to  remove  im- 
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purities  so  that  the  partially  purified 
water  can  be  continuously  recycled  to 
the  wet  scrubber.  In  the  case  of  primary 
potUne  and  secondary  pt^room  wet 
scnibbeiB.  the  fluoride  dlsscdved  in  the 
water  can  be  precipitated  and  settled. 
This  treatment  simultaneously  reduces 
the  suspended  solids  and  oQ  and  grease 
c<mtent.  In  general,  the  method  used  to 
remove  the  scduble  fluoride  values  from 
the  waste  water  is  precipitati<Hi  either  as 
cryoUte  or  as  calciimi  fluoride.  In  the 
first  case,  sodlimi  aluminate  (or  NaOH 
and  hydrated  alximlna)  Is  added;  and  In 
the  sec(md,  a  lime  slurry  (or  In  oae  case 
CaCli  is  used.  After  precipitation,  the 
thickening  of  the  slurry  is  accomplished 
m  clailflers  or  thickeners. 

The  treatment  of  wet  scrubber  liquora 
to  recover  cryolite  is  a  significant  prac- 
tice because  It  removes  a  sufllcient 
qiianttty  of  fluoride  to  permit  recycle  oS 
the  treated  Uquor  to  the  scrubbers,  and 
m  the  process  recovers  the  fluoride  in  a 
f oim  which  usually  can  be  returned  to 
the  aluminum  reduction  cells.  The  value 
of  the  cryolite  recovered  represents  a 
credit  to  the  treatment  process.  Total  re- 
cycle cannot  be  achieved  by  this  treat- 
ment because  of  the  presence  at  sulfates 
m  the  liquor.  Sulfur  impurities  in  the 
raw  materials,  principally  in  the  petro- 
leum coke  and  pitch  used  in  anode  prep- 
aration, are  converted  to  sulfur  ooEldes 
durlns  electndysls  and  az«  collected  In 
the  scrubber  "Water  as  sulfates.  If  total 
recycle  of  the  liquor  is  attonptcd,  the 
solubility  ot  sodium  sulfate  would  even- 
tuaUy  be  exceeded.  Therefore,  a  small 
bleed  is  maintained  from  the  scrubber 
liquor  circuit  to  keep  the  sulfate  concen- 
trati<m  sufficiently  low  to  prevent  the 
precipitation  of  sodium  sulfate.  Ihis 
bleed  stream  Is  relatively  low  in  volume 
but  high  in  fluoride  content  and  rQ>re- 
sents  the  major  portion  of  the  fluoride 
effluent  from  the  entire  plant.  The  re- 
cycle system  uses  the  clarifled  overflow 
from  the  thickener  tanks  as  the  scrub- 
bing medium. 

Degassing  is  an  operation  in  which 
dissolved  hydrogen  and  other  impurities 
are  removed  from  molten  aluminum 
Just  before  it  is  cast  into  product  fMm. 
Classical  degassing  is  the  bubbling  of 
chlorine  gas  through  the  melt  to  react 
with  and  remove  the  hydrogen  as  hydro- 
gen chloride  gas  and  the  other  impurities 
as  chloride  salts.  Emissions  to  the  air 
ordinarily  have  ttesa  controlled  by  alka- 
line wet  scrubUng.  The  raw  waste  water 
stream  produced  may  vary  from  add  to 
alkaline,  depending  on  operating  con- 
ditions, and  contains  significant  amounts 
of  dissolved  salts,  principally  sodium 
chloride. 

There  are  a  variety  of  degassing  pro- 
cedures which  eliminate  the  use  of  water 
during  the  degassing  of  molten  almnl- 
num.  These  mclude:  (1)  Degassing  with 
mixtures  of  chlorine  and  other  gases. 
(11)  degassing  with  inert  gases  (nitrogen 
or  argon) ,  and  (ill)  degassing  by  filtra- 
tion. The  necessity  for  degassing  varies 
with  product  specifications.  Products 
wliich  must  be  especially  itvae  and  free 
from  pin  holes  caused  by  gas  bubbles 
(e.g..  aluminum  foil)  require  stringent 
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control  of  metal  quality.  Certain  alloys 
or  melting  stock  therefore  reqtilre  the 
elimination  of  impurities  to  achieve  the 
spedfled  properties  of  strength,  ductility, 
deetcleal  coodnctlvll^,  etc.  E:ach  of  the 
degassing  procedures  noted  above  is  in 
commercial  use  in  (me  or  more  producing 
plants.  TberefMe,  it  Is  concluded  that 
there  ate  current^  available  alternative 
process  methods  which  eliminate  cast 
house  waste  water  from  degassing 
operations. 

Numerous  treabnent  techniques  are 
available  to  prlmaiy  aluminum  smelters 
to  reduce  the  concentration  of  pollutants 
in  waste  waters  before  discharge.  The 
treatment  of  recycled  flucnide  waste 
streams  is  effected  by  the  reaction  of  the 
waste  steeam  with  calciiun  chloride  or 
lime  to  precipitate  calcium  fluoride.  Ade- 
quate detention  time  will  also  reduce  the 
concentration  of  suspended  solids  and 
oU  and  grease  in  the  effluent.  The  treat- 
ment of  dilute,  once-through,  fluoride 
waste  streams  can  be  effected  by  several 
processes.  Although  these  processes  are 
not  In  general  use  by  the  indxistry,  they 
are  adequately  demonstrated  m  other 
industrial  or  municipal  applications  and 
are  considered  practicable  treatment 
tec^bnologies.  They  include:  (i)  Alumi- 
num sulfate  (alimi)  treatment,  (11) 
activated  alumina  adsorption,  (ill)  hy- 
droxylapatite  filtration,  and  (iv)  reverse 
osmosis,  "nie  waste  water  from  anode 
bake  furnace  scrubbers  may  be  treated 
with  lime  and  settled.  After  settling,  oil 
and  grease  materials  are  skimmed  from 
the  pond  surface. 

For  water  pollution  control,  a  dry 
scrubbing  system  is  obviously  the  best, 
when  it  can  be  used.  Plants  cc»nmitted 
to  potroom  air  cleaning,  i.e.,  secondary 
air  scrubbing,  cannot  use  a  diy  scrubbing 
system  because  of  the  inefficiency  of  dry 
sjrstems  at  low  concentrations  of  emis- 
sions. In  addition,  the  use  of  dry  scrub- 
bing on  the  anode  bake  plant  effluent  is 
not  practiced  at  the  present  time,  al- 
though at  least  one  plant  achieves  the 
equivalent  of  a  dry  system  by  craitrolled 
firing. 

There  are  notable  differences  between 
the  two  wet  scrubber  systems,  once- 
through  and  recycle.  The  recycle  system 
Is  considerably  more  effective  In  the  re- 
duction of  fiuorides,  suspended  solids  and 
oils  and  greases.  Fluoride  quantities  are 
about  5-10  kg/kkg  (10-20  lb/ton)  of 
aluminum  when  a  once-through  system 
is  used  and  0.5  to  1  kg/kkg  (1-2  lb/t<Ki) 
of  aluminum  when  a  recycle  system  is 
used. 

(3)  Subpart  C — Secondary  Aluminum 
Smelting  Subcategory:  The  amount  of 
waste  water  generated  from  metal  cool- 
ing can  be  controlled  by  recirculation 
and  cooling.  A  waste  water  discharge  can 
be  eliminated  by  adopting  either  total 
i^nsumption  throus^  regulated  water 
flow  or  air  cooUng.  However,  these  two 
alternatives  are  not  suited  to  smelters 
producing  deoxidlzer  shot.  A  recircula- 
tion system  may  consist  of  a  cooling  i 
tower,  a  cooling  pit,  an  auxiliary  holding 
tank,  associated  plumbing,  and  neces- 
sary pumps.  The  size  and  cost  of  these 
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f  aciUtles  would  dei^end  on  the  production 
capacity  of  the  smelter.  It  Is  possible  to 
reduce  flow  rates  in  metal  cooling  such 
that  the  cooling  water  is  totally  evapo- 
rated by  the  hot  ingots.  Specially  de- 
signed nozzles  may  be  used  to  give  a 
water  mist  spray  that  reduces  the 
steam-to-metal  Interface  and  to  reduce 
water  consumption.  Consumptive  cool- 
ing may  require  longer  conveyors  to  as- 
sure that  the  ingots  have  coaled  si^- 
ciently  to  be  handled.  Air  streams  also 
may  be  used  to  cool  the  Ingots.  Air  ooOling 
Is  accomplished  by  conveying  ^  hot  In- 
gots through  an  air  tunnel  fitted  with 
entrance  and  exhaust  blowers.  Ilie  c<m- 
veyors  are  approximately  twice  the 
length  of  water  cooling  conveytxs.  Mtdn- 
tenance  is  higher  on  the  air-cooled  sys- 
tem because  of  the  longer  conveyor,  the 
added  heat  load  on  the  lubricants,  and 
the  additional  blower  motors.  In  some 
cases  a  water  mist  is  added  to  the  air  to 
improve  the  cooling  rate  but  this  water 
is  completely  evaporated.  The  waste 
water  from  both  once-through  and  re- 
circulating cooling  operations  requires 
treatment  to  remove  the  oU  and  grease 
and  suspended  solids  before  discharge. 
Since  it  is  more  efficient  to  treat  waste 
water  with  high  levels  of  pollutants  tlum 
with  low  levels,  the  treatment  of  the 
recirculated  water  is  preferable.  Special- 
ized skimming  devices  are  available  for 
the  removal  of  oil  alid  grease  from  ^tniber. 
Grease  traps  can  reduce  the  levels  of  oil 
and  grease  so  that  such  specialised 
equipment  Is  not  overloaded.  The  re- 
moval of  suspended  solids  from  eocXaag 
waste  water  requires  settling.  The  com- 
ponents of  the  stispended  solids  are  pri- 
marily aluminimi  hydroxide  or  hydrated 
oxide  which  are  exceUent  coagulants. 
The  recirculation  of  cooling  wator  will 
build  the  suspended  solids  levd  to  con- 
centrations great  enough  to  effect  n4>ld 
settUng  between  cooling  openMaa  cycles. 
Sludge  removal.  If  required,  may  be  done 
periodically.  The  supernatant  water  may 
be  pumped  into  a  holding  tank  during 
sludge  removal  and  then  reused.  Shidge 
from  the  settling  tank  may  be  dlspoeed 
of  in  an  impervious  lagoon  or  an  accept- 
able landflll. 

"Hie  fumes  fbrmed  during  chemical 
magnesium  removal  must  be  controlled 
to  reduce  air  emissl<ms  to  <  acceptaUe 
levels.  Numerous  wet  scrubbing  tech- 
niques have  been  employed  for  this  pur- 
pose. The  discharge  from  these  wet  fume 
scrubbing  devices  contains  most  of  the 
volatile  metal  salts  entrained  in  the  gas 
flow.  When  chlorine  is  used  for  magne- 
sium removal,  almnlnum  chloride  and 
magnesium  chloride  are  the  prlndpel 
waste  water  constitumts.  Wl^  alumi- 
num fluoride  is  used  for  magnesium  re- 
moval, the  principal  volatile  products 
may  be  silicon  tetrafluoride  and  hydro- 
gen fluoride,  which  are  formed  frc«n  the 
high  temperature  hydrolysis  of  the 
slightly  volatUe  fiuoriae  salts  reacting 
with  moisture  In  tiie  air.  In  both  types 
of  magnesium  removal  processes,  the  air 
pollutants  are  transferred  into  water 
pollutants.  The  contrcd  of  air  emissions 
during  magnesium  removal  can  be  done 
either  dry  or  wet.  Dry  emission  control 
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techniques  must  contend  with  rather 
corrosive  gases  for  both  types  of  mag- 
nesium   removal.    Anhydrous    chloride 
salts    hydrolyze    to    produce    hydrogen 
chloride  gsis  which,  in  turn,  reacts  with 
water  vapor  to  form  hydrochloric  acid. 
Hydrogen    fluoride    and    hydrofiuoric 
acid  are  formed  (mly  at  high  tempera- 
tures; however,  once  formed,  they  re- 
main present  in  the  gases  being  scrubbed. 
Three  processes  exist  for  fimie  control 
without  majcn*  use  of  water  either  in  the 
process  or  in  fiune  c<mtrol.  Tbese  are  the 
Derham  process,  the  Alooa  process,  and 
the  Teller  process.  The  Derham  process 
includes  equli»nent  and  techniques  for 
magnesium  removal  with  chlorine  from 
secondary  aluminum  melts  with  mini- 
mum   fmne    generation    and    without 
major  use  of  water  in  either  the  process 
or  in  fiune  control.  The  principal  con- 
cept is  the  entrapment  of  magnesium 
chloride,  the  reaction  product  of  mag- 
nesium removal  with  chlorine,  in  a  liq- 
uid fiux  cover,  with  the  fiux  subsequmtly 
being  used  in  the  mdting  operations.  The 
principal  components  consist  of  a  separ- 
ate bath  of  the  metal  to  be  treated  with 
its  special  flux  cover,  and  means  to  cir- 
culate the  molten  metal  to  and  from  that 
separate  bath.  > 

Hie  treatment  bath  may  be  integrated 
with,  or  separate  from,  the  smelting 
furnace  depending  on  whether  the  par- 
ticular installation  is  a  new  or  existing 
facility.  The  molten  metal  circulation 
from  the  main  furnace  hearth  to  the 
Derham  unit  is  accomplished  by  pump- 
ing (usually  with  an  air-drive  siphon) 
rather  than  by  less  direct  methods  such 
as  mechanical  stirring  or  nitrogen-gas 
sparging  or  agitation. 

The   molten   metal   brought   to   the 
treatment  unit  is  treated  in  the  usual 
manner  with  gaseous  chlorine  to  achieve 
magnesium  removal.  Molten  magnesium 
chloride   is   the   reaction   product.    By 
Tnftint.«».ining  a  relatively  thick  cover  on 
the  bath  in  the  treatment  unit,  the  emis- 
sions of  aluminum  chloride  to  the  atmos- 
phere usually  produced  by  demagging 
artf-  nesirly  completely  arrested.  As  the 
flux  cover  becomes  saturated  with  mag- 
nesium chloride,  it  Is  removed  and  may 
be  used  as  a  flux  In  the  main  melting 
furnace.  The  flux  is  usually  cast  into 
cakes.  After  grinding  it  may  be  used  as  a 
covering  flux  at  the  charging  well  of  the 
melting  furnace.  Any  gaseous  effluents 
from  the  treatment  imit  are  blended 
with  the  combustion  gas  effluent  and  re- 
leased to  the  stack.  Emission  control  re- 
quirements vary  and  may  be  satisfied  by 
the  approach  of  blending  the  gases.  In 
situations  requiring  particulate  control 
with  baghouses.  the  chloride  onlsslons. 
although  hygroscopic,  are  usually  dilute 
enough  not  to  interfere  with  baghouse 
operation. 

The  Alooa  process  is  a  fumeless  tech- 
nique for  magnesium  removal.  It  re- 
covers molten  magneslimi  chloride  as  a 
product.  The  unit  Is  iostalled  between 
the  holding  furnace  and  a  casting  ma- 
chine and  removes  magnesium  continu- 
ously as  the  metal  flows  through.  The 
operation  uses  no  flux  salts  and  attains 
the  high  chlorine  efllclencies  through  ex- 
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tended  gas  residence  times  achieved  by 
emidoylng  gas-Uquid  contractors.  For 
very  dirty  scrap  a  short  period  of  pre- 
chlorination in  the  furnace  is  necessary 
to  improve  fluxing.  "Hie  system  has  been 
operated  on  a  commercUl  scale. 

The  coated  ba^^use  (Teller)  process 
is  a  modification  of  a  baghouse  open- 
iiaa.  Baghouses  normally  have  not  been 
effective  m  the  removal  of  fiunes  from 
demagging  operations  because  blinding 
occurs  during  coUection  of  the  submicron 
particulates.  These  particles  enter  the 
Interstices  of  the  weave  and  create  a 

barrier  to  gas  flow.  When  blinding  oc- 
curs, the  pressure  drop  rises  rapidly  and 
gas  flow  diminishes.  One  system  has 
been  installed  at  a  secondary  aluminum 
smelter.  Basically,  the  system  differs 
from  a  normal  bi^ouse  in  that  the  bags 
are  precoated  with  a  solid  and  are  de- 
signed to  absorb  effluent  gases  as  well  as 
particulates.  Upon  saturation,  the  coat- 
ing and  the  collected  dust  are  removed 
by  vibration.  A  fresh  coating  then  is  ap- 
plied. The  c(dlected  particulate  and  spent 
coating  are  disposed  of  in  an  acceptable 
landflU.  The  ss^stem  is  suited  for  coUec- 
tion of  emissions  from  operations  using 
aluminum  fluoride  for  demagging.  A  pro- 
totype has  been  installed  in  such  a  fa- 
cility where  its  performance  is  being 
evaluated.  The  evaluation  program  also 
is  to  establish  its  effectiveness  for  the 
collection  of  emissions  from  operations 
using  chlorine  for  demagrging. 

Wet  scrubbiijig  techniques  to  remove 
demagging  fumes  from  the  air  transfer 
pollutants  to  the  water.  The  treatment 
applied  to  the  waste  water  prior  to  its 
(Uscharge  or  re-use  depends  upon  the 
method  used  for  magnesixmi  removal. 
The  water  from  fume  scrubbing  opera- 
tions using  chlorine  for  magnesium  re- 
moval is  highly  acidic  due  to  the  hydrol- 
ysis of  aluminum  chloride  and 
magnesium  chloride.  NeutxalizaUon  to 
pH  of  6-7  will  precipitate  most  of  the 
aluminum  and  magnesium  as  hydroxide. 
The  copreclpitation  of  heavy  metal  hy- 
droxides dlso  occurs.  The  effectiveness  of 
neutralization  is  diminished  if  too  much 
alkali  is  added  since  resolubilization  of 
aluminum  hydroxide  occurs  at  about  pH 
9.  Solids  removal  by  settling  follows 
neutralization.  The  supernatant  may  be 
recycled  to  the  scrut)ber  system. 

The  water  from  fume  scrubbmg  opera- 
tions using  aluminum  fluoride  for  mag- 
nesium removal  may  be  neutralized  and 
recycled  continuously.  The  continuous 
recycle  sjrstem  scrubs  the  emissions  with 
a  venturi-type  scrubber  foUowed  by  a 
p£u;ked  tower  and  demisting  chamber. 
The  waste  water  is  collected  in  a  settling 
tank  where  it  is  treated  with  5  percent 
caustic  to  neutralize  the  hydrogen  fluo- 
ride formed  from  hydrolysis.  The  sodium 
fluoride  formed  reacts  with  particulate 
alummum  fluoride  carried  with  the 
emission  to  form  insoluble  cryolite.  The 
mftflpftaiiim  fluoride,  cryolite,  and  other 
insolubles  are  separated  in  setting  tanks 
and  the  alkaline  supernatant  is  recycled 
to  the  scrubbed  system.  There  Is  no  water 
discharge  except  for  that  removed  with 
the  sludge. 
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Waste   water   generated   during   wet 
milling  of  residues  Is  treated  In  settling 
ponds  in  v^iich  the  insoluble  materials 
are  removed.  Depending  on  the  nature 
of  the  residue  being  milled,  the  amounts 
of  dissolved  solids  an  insoluble  soUds  in 
the  raw  waste  water  vary.  When  the  res- 
idues are  slags  from  secondary  smelters, 
the  waste  water  contains  large  amounts 
of  dissolved  salts.  When  the  residues  are 
drosses  or  sUnunlngs  from  primary  or 
foundry  sources,  the  amount  of  dis6(dved 
salts  in  the  waste  water  Is  greatly  re- 
duced;   however,   the   insoluble   solids 
fraction  approaches  70  percent  by  vol- 
vane.  At  most  residue  milling  facilities, 
both  types  of  residues  are  handled  and 
both  tjrpes  of  raw  waste  water  axe  gen- 
erated from  the  same  milling  operation. 
Waste  water  also  is  generated  from  the 
wet  contr<d  of  dust  from  a  dry  milling 
operation.  Wet  mnHng  of  primary  alumi- 
num residues  and  secondary  almninum 
sltigs  by  a  countercurrent  process  may 
be  the  only  practical  method  to  recover 
salts.  By  using  a  countercurrent  milling 
and  washing  approach,  two  advantages 
are  realized.  The  final  recovered  metal 
is  washed  with  clean  water,  thereby  pro- 
viding a  low-salt  feed  to  the  reverbera- 
tory  furnaces.  Also,  the  waste  water  with 
the  insolubles  removed  would  be  of  a 
c<mcentration   suitable   for   eccmomical 
salt  recovery  by  evaporation  and  crystal- 
lization. Heat  for  evaporation  could  be 
suppUed  by  the  waste  heat  from  the  re- 
verberatory  furnaces.  The  process  ulti- 
mately must  dispose  of  the  dirt,  trace 
metals,  and  lns(dubles  recovered  from 
the  chlorine  which  c(mtain  low  levels 
of  soluble  salts.  Such  salt  recovery  in- 
stallations are  (H>erating  in  England  and 
Switzerland-  and  the  salts  recovered  are 
credits  to  the  operation,  since  they  are 
reusable  as  fluxing  salts  by  the  secondary 
aluminmn  industry.  Such  a  system  has 
not  been  operated  in  the  United  States, 
although  preliminary  research  to  do  so 
is  underway. 

The  alternative  to  wet  residue  milling 
and  the  resulting  waste  water  treatment 
is  dry  mflling  of  the  residues.  Impact 
mills,  grinders,  and  screening  operations 
are  used  to  remove  the  metallic  alumi- 
num values  from  the  nonmetalllc  val- 
ues. The  high  levels  of  dust  formed  in 
these  operations  are  vented  to  bag- 
houses.  The  baghouse  dust  and  the  non- 
metaUic  fines  from  the  screening  con- 
stitute the  sdUd  waste  from  the  opera- 
tion. These  solids  normally  are  stored 
on  the  plant  site  on  the  saiface  o(  the 
ground,  "nie  runoff  should  be  controlled 
by  containing  dlsscdved  salts  in  drainage 
ditches  which  feed  to  suitable  impervi- 
ous Impoundment  areas. 

(vi)  Best  Practicable  Control  Tech- 
nology Currently  Available,  Best  Avail- 
able Technology  Economically  Achieva- 
ble, and  Best  Available  Demcmstrated 
Control  Technology,  Processes,  Operating 
Methods,  or  Other  Alternatives. 

(1)  Subpart  A  —  Bauxite  Refining 
Subcategory:  The  best  practicable  con- 
trol technology  currently  available  for 
the  bauxite  refinmg  subcategory  is  the 
total  impoundment  cS  process  waste  wa- 
ters with  recycle  as  required  to  eliml- 
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nate  the  dlachaiie  of  process  waste 
water  poDutanta  to  navigable  waters. 
The  ccwrmwirttng  eflnent  H»»ttf^tti«i  Is 
no  diaeharge  of  prac—  waste  water  pd- 
lutanta.  Itie  best  aTaflaUe  tedmolosy 
eccnamlcany  achievable  aod  the  best 
avaUaUe  demonstnted  oontnl  teebnol- 
ogy  also  k  total  tanpoandment  of  proc- 
ess waste  waters.  Hie  earrmpoDdtog  ef- 
fluent limitation  and  standard  of  per- 
formance Is  no  discharge  of  process 
waste  water  pollutants. 

(2)  Subpart  B— Primary  Aluminum 
Smelting  Subcategcwy:  Tlie  best  prac- 
ticable eontnd  technolegy  currently 
available  for  the  primary  aluminum 
smelting  subcategory  Is  the  treatment  of 
wet  scrubber  water  and  other  flnorlde- 
contaming  effluents  to  in«elpitate  the 
fluoride,  followed  by  aettUng  oTthe  pre- 
cipitate and  tending  of  the  clarified 
liquor  to  the  wet  scrubbers  as  a  means 
of  contndllng  the  volume  of  waste  water 
discharged.  Two  predsntatkn  methods 
are  currently  available:  CryoUta  ivedpi- 
tatlon.  and  preoipltathm  with  Bme.  nils 
technology  achieves  aa  r*tTnilsnt  re- 
duction In  the  discharge  of  suDended 
aoiUa  and  oJl  and  grease.  Atternate  tech- 
ncdoglee  for  achieving  efflaent  Umltatlans 
based  CD  the  appUeatUm  of  the  best  prac- 
ticable oontral  technology  currently 
available  are  dry  fume  seroMdng  and 
total  Impoundment  (controlled  land  dis- 
posal). 

Hie  i4^[dlcation  of  the  best  practicable 
control  techn<dogy  currentiy  avaUaUe 
results  in  a  relatively  low-volume,  hlgh- 
ccDcentratlon  bleed  stream.  "Hie  best 
available  technology  economically 
achievaUe  is  the  lime  treatment  of  such 
a  bleed  stream  to  further  reduce  the  dis- 
charge of  fluoride,  suqjended  solids  and 
oil  and  grease.  Alternate  techn<dogles  for 
achieving  the  effluent  limitations  based 
on  the  application  of  the  best  available 
technology  economically  achievable  in- 
clude dry  fume  scrubbing  and  total  im- 
poundment (c<nitroIled  land  disposal) . 

llie  best  available  denumstrated  con- 
trtA  techn<dogy  for  new  sources  in  the 
primary  aluminum  smelttog  subcategory 
Is  the  use  of  dry  fume  scrubbing  tech- 
niques <xi  the  potroom  air  and  the  treat- 
ment of  waste  water  from  anode  plant 
wet  scrubbers  and  the  casthouse.  Since 
the  primary  smelting  of  the  aluminum 
requires  no  process  water  directly,  the 
principal  area  where  the  use  of  water  can 
be  minimized  In  the  de^gn  of  a  new 
plant  is  the  application  of  dry  fume 
scrubbing  systems  for  air  pt^ution  con- 
trol. Dry  fume  scrubbing  systems  exhibit 
hlt^  coUectton  efflciencles.  The  fluoride 
values  contained  to  the  fumes  can  be 
recovered  in  a  form  amenable  to  re- 
cycle to  the  smelting  process.  Alternate 
technologies  for  potroom  air  cleaning 
which  may  be  employed  in  certain  cir- 
cumstances are  wet  scrubbmg  with  total 
impoundment  of  the  scrubber  water  or 
with  recycle  of  the  scrubber  water  and 
lime  treatment  of  the  bleed  stream. 

The  treatment  of  the  waste  water  from 
the  anode  plant  and  other  fluoride- 
containing  waste  streams  consists  of 
lime  precipitation  followed  by  solids  re- 
moval and  recycle  of  the  clarified  liquor 


PIOPOSH)  RULK 


to  the  serubUng  system.  Alternate  techf 
nologleB  for  fluoride  removal  are  Identii- 


technology 


eal   to   the   best  avaflaUe 
eoonomlealiy  achievable. 

Hie  treatment  of  waste  water  fTran  the 
casthouse  consists  of  impoundment  of 
tlie  bleed  stream  from  the  oooUsg  wat^ 
drcttit  or  treatment  of  tha  cooling  waf 
ter  for  solids  and  oil  and  grease  removi  ' 
Alternate  technologies  foe  the  control 
casthouse  waste  water  Include  alr-oooli 
soUd-state  rectifiers,  which  oUtn^tyt,^ 
discharge  of  rectifier  cooling  water, 
a  number  of  alternative  methods  .v 
molten  metal  degassing  which  eUmlnat 
the  discharge  of  casthouse  scrubber  wast 
water. 

(3)  Subpart  C— Secondary  Alumini 
flmelttng  Subcategory:  The  control 
treatment  technologies  applicable  to  t 
oodary  aluminum  smdters  are  dli 
below  for  waste  water  generated  di 
U)  metal  cooling,  (ii)  fume  scrubblL, 
during  magnesium  removal,  and  (ill)  wet 
nsidue  processing.  , 

Tbe  best  practicable  control  technology 
cuzxantly  available  for  metal  cooling  In 
the  secondary  aluminum  subcategory  ii 
the  elimtmitkin  of  the  discharge  of  pro<> 
CSS  waste  water  through  the  use  of 
foUowhig:  tt)  Air  cooling,  or  (ii)  t.,^ 
consumption  of  coding  water,  or  (iii)  re^ 
cycle  of  cooling  water  for  deoxidiser-shoi 
coding  or  ingot  cooling.  With  re-use  oi 
recycle  of  water  the  need  for  sludge  and 
oU  removal  wiU  be  dictated  by  hidlvidua] 
Idant  procedures.  ' 

The  air  cooling  method  or  the 
evaporatitm  cooling  method  (air 
method  with  water  mist  added  to 
the  air  cooling)  requires:  (D  The 
tion  of  ingot  molds  to  the  lei 
c<mveyor  line,   (11)   the  installation 
blowers,  and  (Mi)  in  the  case  of  tot 

evaporatiim  cooling,  the  addition  of  „, 

cial  noEsles.  flow  meters,  and  controls  td 
existing  water  lines. 

A  recycle  sjrstem  for  Ingot  cooling^ 
may  require:  (i)  The  addition  of  a  cool-! 
ing  tower,  holding  tanks,  and  pumpg 
to  the  existing  water  cooling  facility, 
(11)  provisions  for  oU  and  grease  re- 
moval, and  (lU)  provisions  for  sludge 
removal,  dewaterlng,  and  disposal.  Tha 
effluent  limitation  associated  with  tho 
application  of  the  best  practicable  con- 
trol technology  currently  availi^le  for 
metal  coding  waste  waters  is  no  dis- 
charge of  process  waste  water  pollu-l 
tants.  The  best  available  technology  eco-l 
nomlcaly  achievable  and  the  best  avaU- 
able  demonstrated  control  technology 
are  equivalent  to  the  best  practicable 
control  technology  currently  availablei 
for  metal  coeling.  I 

The  best  practicable  control  technol-1 
pgy  currently  available  for  control  of 
the  discharge  of  pollutants  contained  in 
fume  scrubber  waste  water  frcon  magne- 
sium removal  are  the  following:  (i) 
Wheh  chlorination  is  used  for  magne- 
Blwaa  removal,  adjustment  of  the  scrub-: 
ber  effluent  pH  to  between  6.5  and  8.5{ 
followed  by  settling  for  solids  removal 
or,  the  prior  adjustment  of  the  pH  of 
the  scrubber  liquor  so  that  the  result- 
ant effluent  from  the  scrubber  is  at  aj 
pH  of  6.5  to  8.5  followed  by  settUng  for 
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solids  removal,  and  (U)  when  alumi- 
num fluoride  is  used  lor  magneslnm  re- 
moval, adjustmoit  of  the  scrubber  efflu- 
ent pH  to  between  6J(  and  8.ft  f dlowed 
by  settling  for  solids  removaL  After  neu- 
tralisaUon  and  settling,  the  supernatant 
Is  recycled  continuously  and  tbe  soUd 
fluorides  are  removed  contbnuoody  to 
eliminate  the  discharge  of  proeess  wacte 
water  poUutants.  The  fume  aenditer 
water  from  magnesiimi  removal  with 
chlorine,  upon  pH  adjustment,  cannot 
be  recycled  cootlnucusly  beeaose  of  the 
excessive  buildup  of  so^Uum  ehkxrlde. 
However,  partial  recycle  of  tiie  darlflcd 
treated  effluent  to  reduce  the  volume 
of  waste  water  discharged  iM  considered 
practicable. 

Tlie  best  available  technology  eco- 
nomically achievable  f  ot  the  eontrd  of 
waste  water  from  fume  scrubbing  dur- 
ing magnesium  removal  Is  the  use  of 
in-process  and  end-of-proeeaa  oontrda 
and  treatment  to  achieve  no  diseharge 
of  process  waste  water  pollutants.  lUa 
can  be  done  using  one  of  tbe  fOUowlng 
C44)roaches:  (1)  Tlie  use  of  currently 
avallaUe  processes  for  fumdees  chlorine 
magnesium  removal,  (ii)  the  use  of 
aluminum  fluoride  tar  magnesium  re- 
moval and  continuous  recycling  of 
scrubbing  water  tnm  emissloQ  and  efflu- 
ent coitrol  systems,  and  (ill)  the  use  of 
aluminum  fluwide  for  magnesium  re- 
moval and  a  coated  baghouse  system 
for  air  pollution  control. 

The  best  availaUe  demonstrated  eon- 
trd technology,  processes,  operallng 
methods,  or  other  alternatives,  for  fume 
scrd>bing  waste  water  is  the  use  of 
aluminiun  fluoride  for  magnedum  re- 
moval and  continuous  recycling  of  aerub- 
l)er  water  from  emission  and  effluent 
control  systems,  or  the  use  of  chlorine 
for  magnesiiun  removal  with  wet  fUme 
scrubbing  and  the  applicatlm  of  the 
best  practicable  control  techndogy  cur- 
rently available  (pH  adjustment  and 
settling). 

The  best  practicable  contirol  tech- 
nology currently  available  for  eontrd 
of  the  discharge  of  pollutuits  contained 
in  waste  water  from  residue  miDlng  Is 
a  settling  treatment  of  three  to  four 
steges  with  partial  recycle  of  the  sludge 
and  the  dear  supernatant  from  the  final 
stage  te  the  mill.  Adjustment  of  the  In- 
take water  pH  is  necessary  to  reduce 
ammonia  levels  in  the  waste  water  dur- 
ing milling.  When  milling  is  done  with- 
out pH  adjustment  of  the  intake  water, 
ammonia  remains  in  solution.  To  aid 
the  settling  of  the  mining  wastes,  a 
polyelectrolyte  may  be  required  to  reduce 
the  level  of  suspended  solids.  Recircula- 
tion of  the  sludge  in  the  last  settUng 
jxmd  to  the  mill  will  reduce  the  overall 
sludge  content  of  the  final  pend. 

The  best  available  teclmology  eco- 
nomically achievable  and  the  best  avail- 
able demonstrated  eontrd  techndogy 
for  the  eontrd  of  waste  water  froof  resi- 
due milling  is  the  equivalent  of  totally 
dry  milling  methods  to  eliminate  the 
discharge  of  process  waste  water.  An  al- 
ternative to  dry  milling  is  the  use  of 
countercurrent  wet  milling  techniques 
with  evaporation  to  reclaim  salte  from 
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the  process  and  to  eliminate  the  dis- 
charge    of     process     waste     water 

pollutants. 

(vli)  Costs  for  the  Contrd  and  Treat- 
ment of  Waste  Water.  (1)  Subpart  A— 
Bauxite  Reflnmg  Subcategory:  Increases 
in  operating  costs  to  eliminate  the  dis- 
charge of  process  waste  water  pollutants 
are  estimated  to  range  from  zero  to 
S0.28/lckg  (0-$0.2S/ton>  of  alumina  for 
six  of  eight  tJ.S.  refineries.  One  producer 
estimates  that  the  costs  incurred  to  elim- 
inate the  discharge  of  process  waste  wa- 
ter poUutants  would  be  $6.40  to  $7.74 /kkg 
($5.76  to  6.97/ton) .  Based  on  operating 
coeto  of  $55 /kkg  of  alumina  ($50/ton), 
this  would  be  an  increase  of  11-14  per- 
teat  in  operating  costs  for  two  planto  in 
the  industry.  Neither  of  these  two  plants 
currently  has  facilities  for  impounding 
process  wastes.  Every  other  plant  in  the 
subcategory  currently  practices  some 
form  of  impoundment. 

(2)  Subpart  B — Primary  Alumtaum 
Smelting  Subcategory:  The  costs  of  re- 
ducing the  discharge  of  pollutants  from 
primary  aluminum  smelting  is  directly 
related  to  the  cost  of  removing  fluoride. 
It  is  apparent  that  the  cost  increases  as 
the  amount  of  fluoride  in  the  dBuent 
stream  decreases.  The  most  effective  and 
also  the  most  expoisive  CK>tion  to  control 
,  fluorides  is  the  conversicm  of  a  wet  scrub- 
bing system  oa  the  potllne  to  a  dry 
scrubbing  system.  A  dry  scrubbing  sys- 
tem, however,  may  not  be  feasible  for 
use  on  potroom  secondary  air  or  for 
horizontal  stud  Soderberg  potiines. 

The  rdativdy  high  capital  required  for 
the  installatioi  of  a  dry  scrubbing  sys- 
tem applies  (mly  to  those  plants  i^iich 
would  be  ccmverting  from  a  wet  system. 
The  initial  instcJlation  of  a  wet  scrub- 
bing system,  mdudlng  the  scrubber,  fans, 
ete..  costo  about  $38/annual  fam  of  alu- 
minum. Thus,  the  difference  in  cost  be- 
tween the  two  systems  f<a  a  new  plant 
would  only  be  about  $2/annual  ton  based 
(HI  an  average  Investment  cost  of  $40/ 
annual  t<m  for  dry  scrubbing. 

The  recycle  mode  of  scrubbing  water 
c<mtrd  on  both  potllne  (primary)  gases 
and  potroom  (secondary)  gases  resulte  in 
fluoride  effluente  less  than  1  kg/kkg  of 
aluminum  (2  lb/ton).  An  average  cost 
for  this  means  of  contrd  is  about  $10/ 
imniift.1  ton  ductal  and  $4.60/ton  operat- 
ing. Tl^s  treatment  scheme  is  the  modd 
for  the  beat  practicable  contrd  tech- 
nology currently  available.  The  use  of 
once-throui^  water  in  the  wet  scrubbing 
system  of  potiines  with  lime  treatment 
liefore  discharge  resulte  in  effluent  fluo- 
ride levels  of  about  5  kg/kkg  of  alumi- 
num (10  lb/ton).  Costo  aaaociated  with 
this  treatment  process  are  $7/annual  ton 
capital  and  $2.50/ton  (derating.  This 
treatment  scheme  is  not  considered 
equivalent  to  the  beet  pnMsUcable  contzd.. 
techndogy  currently  available.  The  fol- 
lowing oondusions  can  be  made  regard- 
ing the  cost  effectiveness  of  fluoride 
control: 

(1)  TbB  most  cost-effective  means  of 
contrd  for  new  planto  with  mebake  or 
vertical  stud  Soderberg  anode  configu- 
ration la  the  Installation  of  a  dry  scnib- 
bbig  system  on  the  potllne  gaseous  cOUf 


ents.  TU^t  hoods  should  be  provided, 
and  the  operation  omducted  m  such  a 
manner  as  to  minimize  any  potroom 
contamination. 

(2)  The  moot  coBt-effecUve  means  of 
removing  fiuoride  for  those  plante  with 
existing  wet  scrubber  systems  is  the 
(Veraticm  of  a  recycle  loop  to  the  scrub- 
ber with  cryolite  precipitation.  The  dif- 
ference in  cost  between  this  system  and 
the  Mice- through  system  with  lime  treat- 
ment is  rdattveiy  low,  and  the  fiuoride 
removal  efficiency  is  considerably  better 
in  the  recycle  system. 

The  treatment  techniques  for  fiuoride 
removal  will  tend  to  remove  suspended 
solids.  In  the  dry  system,  any  suspended 
solids  will  be  caught  m  the  coUection 
system.  Since  wet  systems  for  fiuoride 
contrd  tavolve  a  settUng  operation,  the 
suspended  sdids  also  will  tend  to  settle. 
Therefore,  conclusions  about  the  cost  ef- 
f  ectivmees  of  fiuoride  removal  also  apply 
to  suspended  solids  o(mtrol. 

Oils  and  greases  knitted  from   the 
anode  consiunption  in  the  potiine  also 
tend  to  be  removed  with  the  suspended 
solids  and  fiuoride.  At  least  one  plant 
lagoons  scrubber  water  from  the  anode 
bake  plant  and  indicates  that  the  oil 
and  grease  content  (as  well  as  suspended 
solids)  can  be  reduced  by  60  percent  in  a 
pond  with  a  residence  time  of  21  hours. 
This  residence  time  is  relatively  long. 
However,    ctmcentrations    of    oils    and 
greases  are  low  (less  than  10  mg/1  with 
an  incoming  suspended  solids  concen- 
tration of  100  mg/1.  Very  likely,  further 
reduction  of  oil  and  grease  can  be  ef- 
fected by  longer  residence  times  with 
proportionately   higher   costo.    Another 
plant  achieves  good  reduction  in  oil  and 
grease  (95  percent)  by  using  a  cooling 
tower  and  aerated  lagoon  treatment  of 
the  blowdown  fn«n  the  cooling  tower  at 
a  cost  of  $1.60/annual  kkg  cc4>ital  and 
$0.40/kkg  operating.  The  choice  of  addi- 
tional  schemes   for   the   treatment   of 
scrubber  water  effluent  depends  primar- 
ily on  whether  a  recycle  system  or  once- 
through  system  is  in  use.  In  a  recycle 
syston,  the  additi<mal  control  of  fluo- 
rides,   suspended    solids,    and    oil    and 
grease  can  be  effected  by  the  lime  or 
CaCl.  treatment  of  the  filtrate  stream 
from  the  crydite  recovery  system  and 
the  bleed  stream  from  the  scrubber.  The 
co«te  for  this  treatment  are  $1.50/annual 
kkg    capital    and  $0.64/kkg    operating. 
This  cost  indudes  a  mixing  tank  for 
chemical   addition,   a   thickener   tank, 
pumps,  piping  services,  ete.  The  costo 
are  relatively  low  compared  with  other 
fiuoride  treatment  processes  because  of 
tbe  low  vdume  of  effluent  to  be  treated, 
about  120  1/mmute  (30  gpm) .  and  high 
concentration  of  fluoride,  about  1,000 
mg/1.  It  is  expected  that  this  treatment 
also  wlU  reduee  suvended  solids  and/or 
grease.  The  addition  of  a  treatment  proc- 
ess to  water  effluent  from  the  (mce- 
through  potllne  and  potroom  8crul>ber 
after  lime  treatment  is  more  costiy  than 
the  treatment  of  recycle  effluente.  In 
once-tbroui^  systems,  large  vdumes  of 
water  with  Urn  concentrations  of  fiuo- 
rldes  and  other  poOutanto  are  treated. 
The  conclusleos  about  the  cost  effective- 


ness of  treatment  d  potiine  and  potroom 
etBuenteare: 

(1)  The  cost  difference  between  a  dry 
system  and  a  recycle  plus  effluent  con- 
trol is  negligible  for  new  plants. 

(2)  For  planto  which  already  have  a 
recycle  scrubber  operation  on  their  pot- 
llne or  potroom  gases,  the  addition  of 
further  treatment  of  the  two  effluent 
streams  is  both  inexpensive  and  very 
effective. 

(3)  For  plante  using  a  once-through 
scrubber  system,  a  conversion  to  the  re- 
cycle mode  yields  the  best  cost-benefit. 
Although  an  activated  alumina  adsorp- 
tion process  added  to  the  once-through 
scrubber  water  costo  ^proximately  the 
same,  about  ten  times  the  amount  of 
pollutanto  would  be  discharged  in  the 
water  from  the  activated  alumina 
system. 

(3)  Sut>part  C — Secondary  Aluminmn 
Smelting  Subcategory :  The  costo  for  the 
application  of  waste  water  control  and 
treatment  technologies  for  the  secondary 
aluminum  smelting  subcategory  are  de- 
scribed for  the  following  operations:  (i) 
Metal  cooling,  (11)  fimie  scrubbing,  and 
(iii)  residue  processing. 

A  capital  cost  of  approximately  $0.43/ 
annual  kkg  of  aluminum  is  ■  needed  to 
convert  an  existing  once-through  water 
cooling  system  to  a  recirculation  system. 
An  operating  cost  of  $0.15  per  kkg  is  re- 
quired, exclusive  of  savings  resulting 
fnmi  decreased  water  use.  The  conver- 
sion from  a  water-cooled  ingot  line  to 
an  air-cooled  line  would  require  an  in- 
vestment of  $9.20/kkg  and  an  operating 
cost  of  $2.25/kkg,  also  exdusive  of  the 
water  savings  credit.  The  evaporation 
of  the  blowdoWn  from  the  cooling  tower 
in  a  reciroulating  system  would  require 
a  capital  cost  of  $0.30/kkg  and  an  oper- 
ating cost  of  $0.05/kkg.  The  treatmoit 
of  metal  cooling  waste  water  to  remove 
oil  and  grease  would  reqxiire  a  capitel 
cost  of  $0.08/kkg  and  an  operating  cost 
of  $0.07/kkg.  It  is  concluded  that  no  dis- 
charge of  process  waste  water  pollutanto 
from  metal  cooling  can  be  achieved  for 
an  added  cost  of  $0.15  to  $1.00/kkg  of 
aluminum  produced. 

A  ci^iital  cost  of  m>roximately  $2.75/ 
annual  kkg  of  aluminum  is  required  to 
install  a  pH  adJustment-setUing  treat- 
ment capability  to  control  the  discharge 
of  pollutanto  form  chlorine  fume  scrub- 
ber systems.  An  operating  cost  of  $1.50/ 
kkg  is  estimated  for  siich  an  installation 
with  s<Hnewhat  lesser  expenditurer  re- 
quired for  plante  currently  neutralizing 
the  scrubt)er  effluent.  Those  planto  using 
aluminum  fiiHKide  for  magnesium  re- 
moval require,  in  addition  to  neutraliza- 
tion and  setUing,  a  means  to  recirculate 
the  scrubber  water  and  ranove  solids 
continuously.  This  requires  a  capital 
investment  of  $9.90/annual  kkg  and  ai^ 
operating  cost  of  $2.iS/kkg.  The  cost  of 
eliminating  the  discharge  of  pollutanto 
from  f lune  emission  contrd  systems  de- 
pends upon  which  of  three  available 
techniques  is  usecL  The  Dertiam  process 
for  friagngKiiiin  removal  requires  a  capi- 
tal expense  ot  $3.40/annual  kkg  of  ca- 
pacity and  an  operating  cost  of  $3.60/ 
kkg.  The  Alcoa  process  requires  a  capital 
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cost  of  $5.90/kkg  and  an  operating  cost 
of  $2.90/kkg,  exclusive  of  a  credit  for  the 
sale  of  magnesium  chloride  recovered. 
The  use  of  aluminum  fluoride  for  mag- 
nesium removal  combined  with  the  con- 
tinuous recirculation  of  scrubber  water 
requires  a  capital  expenditure  of  $14.00/ 
annual  kkg  and  an  operating  cost  of 
$5.40/kl£s.  The  use  of  a  chemically 
treated  baghouse  system  (TeUer  system) 
for  the  reduction  of  air  emissions  from 
magnesium  removal  by  aluminum  flu- 
oride, requires  an  estimated  capital  cost 
of  $27.70/annual  kkg  of  capacity  and  an 
operating  cost  of  $7.30/kkg. 

A  capital  cost  of  $8.70  to  $15.30/ 
annual  kkg  of  molten  aluminum  and  op- 
erating costs  of  $3.30  to  $10.90/kkg  are 
required  to  treat  waste  waters  from 
residue  processing  by  settling.  The  varia- 
tions in  costs  result  from  (i)  the  amount 
of  water  used  in  milling,  and  (11)  the 
solids  content  of  the  residue.  The  cost 
of  eliminating  the  discharge  of  pol- 
lutants from  the  milling  of  residues  is 
estimated  to  be  $130.00/annual  kkg  of 
aluminum  ci4>acity.  This  cost  is  for 
building  a  new  facility  to  convert  from 
wet  to  dry  milling.  The  costs  for  recovery 
of  salts  from  residue  milling  waste  waters 
is  dependent  upon  the  tj^iie  of  residue 
processed.  The  estimated  capital  costs 
for  evaporation  of  low-salt  residue  waste 
waters  is  $16.00/annual  kkg  and  the 
operating  cost  is  $24.00/kkg.  High-salt 
content  residues  may  require  a  ct^tal 
expenditure  of  as  much  as  $200.00/ 
annual  kkg  and  an  operating  cost  of 
$124.00/kkg. 

(viii)  Nonwater  Quality  Aspects  of 
Pollution  Coitrol.  (1)  Subpart  A — 
Bauxite  Refining  Subcategory:  The 
energy  requirements  for  the  total  im- 
poundment of  red  mud  wastes  result 
from  pumping  and  heat  exchange.  The 
energy  consumed  in  pimiping  red  mud 
and  other  effluents  to  an  impoundment 
area  is  considered  comparable  to  that 
required  for  pumping  to  an  outfall  so 
the  incremental  energy  usage  is  nominal. 
Similarly,  the  energy  required  to  retiirn 
the  supernatant  from  a  lake  to  the  plant 
is  comparable  to  that  required  for  pump- 
ing freshwater  from  another  source. 
Depending  upon  the  overall  plant  design, 
management  of  the  plant  water  circuit, 
and  plant  locati<xi,  the  evaporation  of 
excess  wato:  may  be  necessary  to  avoid 
discharging  process  waste  water  pol- 
lutants. Thus,  the  use  of  fossil  fuel  in 
variable  quantities  may  be  necessary. 
However,  the  water  to  be  evaporated 
always  will  be  significantly  less  than  the 
quantity  routinely  evaporated  in  the 
manufacturing  process, 

<nie  Tolimie  of  solid  wastes,  l.e.  red 
mud,  generated  annually  by  the  bauxite 
refining  Industry  would  occupy  12  million 
cubic  yards.  This  is  equivalent  to  7600 
acre-feet  p^  year.  Assuming  a  mud  lake 
is  filled  to  a  depth  of  25  feet,  300  acres 
would  be  required.  This  land  require- 
ment for  the  contool  of  bauxite  refining 
wastes  Is  the  only  practical  dispoeal 
alternative  available.  However,  the  use 
of  land  impoundment  for  the  control  of 
waste  waters  does  not  r^eve  the  refiner 
from  the  respfmslbillty  to  avoid  cod- 
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tamlnation  of  subsurface  waters.  Im 
poundment  sites  should  be  located  and 
engineered  to  avoid  direct  hydraulic 
continuity  with  surface  or  subsurface 
waters,  and  any  leachate  or  subsurface 
flow  into  the  disposal  area  should  bej 
contained  within  the  site  unless  treat-! 
ment  is  provided.  Where  appropriate, 
the  locaticm  of  the  disposal  site  should  be^ 
permanently  recorded  in  the  office  of 
l^ral  jurlsdictiim. 

(2)  Subpart  B— Primary  Aluminum 
Smelting  Subcategory:  Because  the 
energy  requirements  of  contnd  and 
treatment  methods  for  primary  aliuni- 

jummi  smelters  represent  only  a  small 
fraction  of  the  total  energy  consumed  in 
the  primary  aluminum  industry,  it  is 
concluded  that  energy  requirements  will 
not  be  the  deciding  factor  in  the  choice 
of  control  and  treatment  technology. 
The  total  energy  requirement  for  a 
cryolite  recovery  and  recycle  system 
which  is  equivalent  to  the  best  practi- 
cable control  technology  currently  avail- 
able is  about  1  percent  of  the  energy 
consumed  by  the  smelting  (H)eration 
Itself. 

A  number  of  the,  control  and  treat- 
ment technologies  identified  produce 
solid  waste.  Dry  scrubbing  does  not  pro- 
duce a  solid  waste  but,  rather,  allows  the 
collected  particulates  and  gases  to  be  re- 
turned to  the  electrolytic  ceU.  Wet  scrub- 
bing methods  and  subsequent  waste 
water  treatment  produce  sludges  in 
amounts  ranging  from  60  to  123  kg/kkg 
of  alimiinum.  The  calciimi  fluoride 
sludge  should  be  disposed  of  in  an  ac- 
ceptable landfill,  which  means  a  landfill 
at  which  complete  long  term  protection 
is  provided  for  the  quality  of  surface  and 
subsurface  waters,  from  hazardous  sub-  ' 
stances  contained  in  the  wastes  deposited 
therein,  and  cigainst  hazard  to  the  public 
health  and  the  environm«it. 

(3)  Subpart  C— Secondary  Aluminum 
Smelting  Subcategory:  The  nonwater 
quality  environmental  impact  of  the  con- 
trol and  treatment  of  co(dlng  waste 
waters  consists  of:  (1)  An  incremental 
addition  to  the  thermal  load  of  the  plant 
by  thermal  radiation  from  air  cooling  of 
ingots,  (11)  added  electrical  energy  re- 
quirements of  about  11  kwhr  per  kkg 
would  be  needed  for  air  co<dlng  opera- 
tions, and  (ill)  negligiUe  Impact  mi  air 
quality  from  water  evaporation  either 
from  consumptive  water-mist  cooling  or 
from  sludge  drying.  Sludges  from  a  re- 
circulating cocking  water  system  should 
be  disposed  -of  in  an  aoceptaUe  land- 
fill. The  only  significant  nonwater  qual- 
ity envlnmmental  impact  of  the  control 
and  treatment  of  waste  waters  frmn 
fume  scrubbing  during  magriesium  re- 
moval is  the  potential  effect  on  soil  sys- 
tems due  to  the  r^ance  upon  the  land 
for  ultimate  disposition  of  final  solid 
waste  from  the  water  treatment.  The 
s<dld  wastes  are  primarily  inorganic  and 
nonleachable.  However,  the  sc^d  waste 
from  fluoride  recovery  can  affect  ground 
waters  adversely  if  not  adequately  con- 
tained. Therrfore,  the  solid  wastes  should 
be  disposed  of  in  an  acceptable  landfill  to 
prevent  contamination  of  substirface 
waters.  The  residues  resulting  from  ap- 


plication  of  the  Derham  process  may  be 
too  high  in  soluble  salts  for  economic 
processing  by  residue  milling  techniques 
for  metal  recovery  and.  therefore,  con- 
stitute a  solid  waste.  The  applicatlcHi  of 
aluminum  fluoride  with  continuous 
scrubber  water  recirculation  will  iHxxiuce 
a  scdid  waste.  The  application  of  chem- 
ically-treated baghouse  systems  for  dry 
air  p(^ution  control  also  results  in  a 
solid  waste  since  the  bag  coating  and  the 
collected  dust  and  fumes  may  contain 
fluoride  salts. 

The  application  of  settling  techniques 
to  treat  the  waste  waters  from  residue 
milling  produces  a  solid  waste.  Both  dry 
milling  and  wet  milling  of  residues  gen- 
erate large  quantities  of  solid  wastes, 
ranging  from  2.3  to  9  kkg/kkg  of  alumi- 
num recovered,  depending  on  the  grade 
of  residue.  Generally  the  solid  waste 
from  dry  milling  contains  the  highly 
soluble  cliloride  salts  which  are  removed 
during  wet  milling.  These  salts  may  be 
leachable  to  groundwater.  Dry  milling 
also  generates  large  quantities  of  air- 
borne dust.  Appropriate  collection  sys- 
tems normally  are  able  to  control  the 
atmospheric  emissicais  of  the  dust.  The 
recovery  of  salts  from  wet  milling  opera- 
tions will  require  additional  consump- 
titMi  of  thermal  energy  of  8.6  x  10*  kg  cal 
for  the  low-salt  residue  waste  water  and 
176  x  10"  kg  cal  for  the  high-salt  resi- 
due waste  water  per  kkg  of  aluminum  re- 
covered. 

(ix)  EconcHnic  Impact  Analysis.  The 
proposed  eiBuent  Umitaticois  gulddines 
are  expected  to  have  CMily  minimal  effects 
on  the  seamdary  aluminum  subcategorv 
with  practically  no  impact  (m  the  primary 
subcategory.  Whfle,  in  general,  simi- 
lar conclusions  have  been  reached  con- 
cerning the  bauxite  refining  siibcategory, 
it  should  be  recognized  that  two  idants 
in  this  industry  (representing  about  24 
percent  of  total  industry  supply)  are 
likely  to  incur  very  significant  costs  in 
meeting  the  proposed  guidelines. 

Within  the  primary  aluminum  sub- 
category, the  current  trend  toward  dry 
scrubbers  for  air  pollution  c(»itrol  should 
minimize,  if  not  eliminate,  the  proUems 
of  waterix>Ilution  control.  Accordingly, 
there  should  bie  only  minimal  cost  in 
meeting  the  proposed  effluent  limitations 
for  1977  and  1983.  No  iMice  increases  are 
expected  and  no  plant  closings  or  em- 
ployment impacts  are  anticipated.  There 
should  be  no  impcuits  on  the  balance  of 
trade  or  industry  growth  as  a  result  of 
water  pollution  c<»itrol  requirements. 

Noticeable  price  increases  are  not  ex- 
pected within  the  secondary  aluminum 
industry  as  a  result  of  the  proposed 
guidelines.  With  the  exception  of  the  wet 
dross  processing  sector  7less  than  4  iier- 
cent  of  secMidary  capacity)  cost  In- 
creases are  expected  to  be  less  than  1.1 
percent  of  the  sale  value  of  aluminum. 
Excepting  Isolated  oases  of  regicHial 
monopolies,  ctNnpetition  within  the  in- 
dustry should  prevent  these  costs  from 
being  passed  on  as  price  mcreases.  Plant 
closings  are  expected  only  in  those  i^ts 
using  wet  processes  for  dross  and  slag 
miUing.  In  such  i^Umts  the  ccMnUned  1977 
and  1983  proposed  guidelines  oould  lead 
to  cost  Increases  equal  to  6  percent  or 
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more  of  the  sale  value  ot  aluminum 
<1.5^/lb  or  more)  and  equivalent  to  100 
percent  or  m<n«  of  proflts.  There  are  four 
known  wet  dross  plants  and  two  other 
plants  with  wet  dross  departments.  Tbxte 
six  operations  represent  ^oproxUnately 
160  employees  and  less  tiian  1.0  percent 
of  total  almnlntun  prod\iction.  None  of 
these  closures  or  curtcUlmaits  should 
have  noticeable  cmmmmlty  impacts  and 
the  impact  of  the  guidelines  on  the  bal- 
ance of  trade  and  industry  growth  should 
be  negligible. 

The  majority  of  the  costs  for  meeting 
the   proposed   guidelines    have    already 
been  incurred  by  seven  of  the  nine  plants 
in  the  bauxite  refining  subcategory.  Cost 
Increases  for  these  sevoi  plants  are  ex- 
pected to  range  from  zero  to  1.6  percent 
of  the  sale  value  of  alumina  depending 
on  the  levels  of  control  already  in  place. 
Cost  Increases   for  the   remaining  two 
plants  (lupproximately  24  percent  of  m- 
dustry  supply)  may  range  from  $6.72  to 
over  $9.36  per  ton  of  alumina  or  an  equiv- 
alent of  10  percent  to  13  percent  of  the 
sale  value  of  raw  alumina.  Due  to  the  low 
cost  Increases  for  the  other  seven  plants 
and  the  competitive  structure  of  the  in- 
dustry, it  is  not  likely  that  the  cost  to 
these  two  plants  can  be  recovered  through 
price  Increases.  While  the  high  percent- 
age of  Industry  cc4;>aclty  r^resented  by 
these  two  plants  make  their  closure  seem 
unUkely.  it  should  be  recognized  that  the 
potential  for  closure  does  exist.  Their 
estimated  cost  f  <»■  meeting  the  guidelines 
are  quite  liigh.   wltii  investment  costs 
being  equal  to  about  18  percent  of  re- 
placement cost  of  an  alumina  facility 
and  annual  cost  being  equivalent  to  30 
percent  or  more  of  the  total  proflts  nor- 
mally realized  on  the  manufacture  of 
finished  aluminum.  These  high  costs  in 
light  of  some  distinct  advantages  to  over- 
seas bauxite  refining  may  cause  the  own- 
ers to  give  serious  consideration  to  clos- 
ing these  plants.  Such  actions  could  re- 
sult in  significant  short  term  disruptions 
within  the  aluminum  industry.  In  addi- 
tion, an  estimated  1220  Jobs  could  be  lost 
with  potoitial  secondaiy  unemployment 
for  an  additional  2,400  people.  The  bal- 
ance of  trade  would  be  affected  by  an 
estimated  $950  million  dollars  per  year. 
Reports  entitied  "Development  Docu- 
ment for  Proposed  Effluent  limitations 
Guidelines  and  New  Source  Perf  (nrnance 
Standards  for  the  Bauxite  Refining  Sub- 
category of  the  Aluminum  Segment  of 
the  Nonferrous  Metals   Manufacturing 
Point  Source  Category."  "Devdopment 
Document  for  Proposed  Effluent  limita- 
tions Guidelines  and  New  Source  Per- 
fonnance  Standards  for  the  Primary 
Aluminum  Smelting  Subcategory  of  the 
Aluminum  Segment  of  the  Nmiferrous 
Metals    Manufacturing    Point    Source 
Category,"  and  "Development  Docimient 
for  Proposed  Effluent  Limitations  Guide- 
lines   and    New    Source    Performance 
Standards  for  the  Secondary  Aluminum 
Smelting  Subcategory  of  the  Aluminum 
Segment  of  the  Nonferrous  Metals  Man- 
ufacturing Point  Source  Category" '  de- 
scrtte  the  analysis  tmdertaken  In  support 
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of  the  regulations  being  proposed  herein 
and  are  available  for  inspection  in  the 
KPA  Information  Center.  Room  227, 
West  Tower,  Watwslde  Mall,  WasWng- 
ton,  D.C..  at  all  EPA  regional  offices,  and 
at  State  water  pcdluticm  control  ofiBces. 
A  supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regulations  is  also  available 
tor  Inspection  at  these  locations.  Copies 
Of  these  documents  are  being  sent  to 
persons  or  institutions  affected  by  the 
proposed  regulations,  or  who  have  placed 
themselves  on  a  mailing  list  for  this  pur- 
pose (see  EPA's  Advance  Notice  of  Public 
Review  Procedures.  38  PR  21202.  Au- 
gust 6, 1973) .  An  additional  limited  num- 
ber of  copies  of  all  reports  are  available. 
Persons  wishing  to  obtain  a  copy  may 
write  the  EPA  Information  Center,  En- 
vironmental Protection  Agency.  Wash- 
ington. D.C.  20460.  attention:  Mr.  Philip 
B.  Wisman. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  ow>ortunIty  to  participate 
in  the  development  of  the  effluent  limi- 
tations guldeimes  and  standards  of  per- 
formance for  the  aluminum  subcategory. 
The  following  are  the  principal  agencies 
and     groups     ctmsulted:      (1)     Effluent 
Standards  and  Water  Quality  Informa- 
Uoti   Advisory    Committee    (established 
under   Section    515   of   the   Act),    (2) 
All   State    and   UJ3.    Territory    Pollu- 
tion Control  Agencies.   (3)   Ohio  River 
Valley  Sanitation  Commission,  <4)  New 
England     Interstate     Water     PoUution 
Control  Commission,  (5)  Delaware  River 
Basin    Commission,     (6)     Conservation 
Foundation,    (7)    Businessmen   for  the 
Public  Interest.  (8)  Environmental  De- 
fense Fund.  Inc..  (9)  Natural  Resources 
Defense  CouncU.  Inc..  (10)  The  Ameri- 
can  Society   of   Civil   Engtaeers.    (11) 
Water  Pollution  Cwitrol  FederatlMi,  (12) 
National  Wildlife  Federation.  (13)  The 
American  Society  of  Mechanical  Engi- 
neers. (14)   U.S.  Etepartment  of  Health, 
Education  and  Welfare,   (15)    US.  De- 
partment of  Commerce,  (16)  Water  Re- 
sources Council,  (17)  U.S.  Department  of 
the  Interior.  (18)  The  Aluminum  Asso- 
ciation, and  (19)   Aluminum  RecycUng 
Association. 

The  following  organizations  responded 
with  comments:  General  Counsel  of  the 
Department  of  Commerce,  Texas  Water 
Quality  Board,  Georgia  Department  of 
Natural  Resources,  Reynolds  Metals 
Company,  United  States  Department  of 
the  Interior,  Office  of  the  Assistant  Sec- 
retary of  Defense,  Scientist's  Institute 
for  Public  information,  Illinois  Environ- 
mental Protection  Agency,  Kaiser  Alumi- 
nimi  and  Chemical  Corporation,  Arizona 
State  Department  of  Health,  Florida  De- 
partment of  Polluticm  Control,  Alumi- 
num Recycling  Association,  United 
States  Water  Resources  Council,  Ormet 
Corporation.  Aluminum  Company  of 
America,  Maine  DQ>artment  of  Environ- 
mental Protection.  New  Toric  State  De- 
partment ol  Environmental  Conserva- 
tltm,  Nebraska  Department  of  Environ- 
mental Control,  C<vper  and  Brass  Fabri- 
cators Council.  Hawaii  Department  of 


33179 

Health,  Colorado  Department  of  Public 
Health,  and  California  Water  Resources 
Ccmtrol  Board. 

The  comments  were  highly  variable, 
but  the  principal  issues  raised  in  the  de- 
velopment of  the  pn^Mised  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance and  the  treatment  of  these  is- 
sues herein  are  as  follows: 

(1)  One  commentor  criticized  the 
treatment  of  all  bauxite  reflneries  in  a 
single  subcategory  and  cited  the  com- 
bination of  factors  of  ore  type,  net  ac- 
cumulaUon  of  rainfall,  and  soil  condi- 
tions as  circiunstances  which  preclude 
the  achievement  of  the  pr(q>osed  effluent 
limitation  of  no  discharge  of  process 
waste  water  pollutants.  Each  of  the  eight 
domestic  bauxite  refiners  was  visited. 
Variations  in  raw  materials  (ore  type) 
and  geographic  location  (net  accxunula- 
tion  of  rainfall  and  soU  conditions)  were 
considered,  among  other  factors,  as  pos- 
sible bases  for  further  subcategorization 
and  rejected  for  the  reasons  outlined  in 
the  Development  Document.  One  plant 
using  the  same  ore  type  as  the  commen- 
tor currently  achieves  no  discharge  of 
process  waste  water  pollutants.  Six  of 
eight  domestic  refiners  currently  prac- 
tice impoundment  of  red  mud  wastes,  a 
major  step  toward  the  goal  of  no  dis- 
charge of  process  waste  water  pollutants. 

(2)  Several  comments  were  received 
which  questioned  the  achievement  of 
"no  discharge"  by  the  application  of  the 
best  practicable  c<mtrol  technology  cur- 
rently available.  The  phrase  "no  dis- 
charge" has  been  modified  to  be 
"no  discharge  of  process  waste  water 
pollutants." 

(3)  One  commentor  stated  that  cost 
Inf ormati<m  provided  the  EPA  contractor 
was  not  considered  in  the  development 
of  the  guidelines.  The  subject  informa- 
tion has  been  Included  In  the  Develop- 
ment Document  and  exclusions  about 
the  projected  costs  for  the  bauxite  re- 
fining Industry  to  meet  effluent  limita- 
tions have  been  revised  to  include  the 
producer's  estimates. 

(4)  Comments  were  received  that  the 
use  of  controlled  firing  on  anode  baking 
furnaces  is  not  technically  feasible  for 
all  plants  and  that  totally  dry  systems 
for  air  pollution  control  are  not  ade- 
quately demonstrated  aa  all  potential 
wsuste  streams  from  primary  aluminum 
smelters.  Further  analysis  revealed  that 
the  standards  of  performance  should  be 
revised  to  reflect  the  possible  require- 
ment for  wet  air  pollution  control  devices 
on  the  anode  bake  plant  and  small  dis- 
charges of  cooling  waiter. 

(5)  One  commentor  cited  a  cost  of 
$120/annual  ton  for  a  dry  scrubbing  sys- 
tem at  an  operating  primary  smelter 
and  disagreed  with  the  figure  of  $40/ 
annual  ton.  The  source(s)  of  the  $40/ 
annual  ton  figure  are  cited  In  the  Devel- 
opment D(x;ument.  It  should  be  noted 
that  the  proposed  effluent  limitations  do 
not  imply  dry  systems  f<»-  existing  sources 
and  that  the  difference  In  cost  between 
wet  and  dry  systems  for  new  sources  is 
estimated  to  be  $2/annttaI  ton  <tf 
aluminum. 
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(6>  A  comment  questioned  the  ability 
of  the  proposed  best  pimctlcaUe  control 
technologies  currently  available  fen:  f imie 
scrubbing  and  residue  mUllng  in  the 
secondary  alumlnnm  smelting  siriKate- 
jory  to  achieve  tbe  effluent  limitations 
specified.  Further  analysis  revealed  that 
the  application  of  the  best  practicable 
control  technology  currently  available 
would  not  effect  a  reduction  in  dissolved 
solids.  "Die  effluent  characteristics  and 
the  associated  effluent  limitaticms  were 
revised  to  reflect  the  additional  data 
-  analysis. 

<7)  One  comment  indicated  that  the 
best  available  demonstrated  control  tech- 
nology for  secondary  aluminiun  smelters 
could  not  achieve  the  proposed  standard 
of  performance  of  no  discharge  of  proc- 
ess waste  water  pollutants.  The  stand- 
ards of  perf<»mance  were  revised  to  per- 
mit new  sources  to  discharge  process 
waste  water  pollutants  from  chlorine 
magnesium  removal  processes  only,  after 
the  application  of  the  best  practicable 
control  technoloey  currently  avaUable. 
Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  In  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wlsman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  at  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  in- 
dicate why  such  data  is  essential  to  the 
development  of  the  regulaticms.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  an 
effluent  limitation  guideline  or  standard 
of  perf  ormiQice,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna- 
tive better  satisfies  the  detailed  require- 
ments of  secticnu  301.  304  (b>,  306  and 
307  of  tile  Act. 

A  copy  of  all  public  comments  will  be 
available  for  ln^>ection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower.  Waterside  Mall.  401  M 
Street.  SW..  Washington  D.C.  A  copy  of 
preliminary  draft  contractor  reports,  the 
Devel(n>ment  Documents  and  economic 
study  referred  to  above  and  certain  sup- 
plementary matolals  supporting  the 
study  of  thie  industry  concerned  also  will 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation.  40  CFR  Part  2.  provides 
that  a  reasonable  fee  may  be  charged 
for  copying. 

All  oommentB  received  <m  or  before 
Deconber  31.  1973  will  be  consldacd. 
Stepe  previously  taken  by  the  Envinm- 
mental  Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  in  the  advance  notice  con- 
oemlng  pufailc  review  procedures^pub- 
llAed  CO  August  6,  1973  (38  PR  21202) . 

Dated:  Novembo- 19, 1973. 

JOHH  QUASLES. 

Acttng  Adminiatrator. 
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421.13 


421.14 
431.16 


AppUcabUltj:  description  of  bauxt 
refining  subcategwy. 

SpecUllzed  definltlcms. 

Eflliient  limitations  guidelines  repr 
sentlng  the  degree  of  effluent 
ductlon  attainable  by  tbe  appllc^ 
tlon  of  the  best  practicable  con- 
trol technology  currently  available. 

Effluent  limitations  guidelines  reprf- 
aentlng  the  degree  of  effluent  rs- 
ductlon  attainable  by  the  applici  ,- 
tlon  of  the  best  avaUable  tecli- 
nology  economically  achievable. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 

Subpart  B — Primary  Aluminum  SmeKinc 
Subcategory 

431.20  Applicability;  description  of  primal  y 
aluminum  smelting  subcategory 

431.31     Specialized  definitions. 

431.33  Effluent  limitations  guidelines  reprt  - 
aentlng  the  degree  of  effluent  ri - 
ductlon  attainable  by  the  appllci  - 
tlon  of  the  best  practicable  contn  il 
technology  currently  available. 

431.33  Effluent  limitations  guidelines  repn - 
sentlng  the  degree  of  effluent  n  - 
ductlon  attainable  by  the  appUci  • 
tlon  of  the  best  available  tech- 
nology economically  achievable. 

43U4  Standards  of  performance  for  netr 
sources. 

431.26  Pretreatment  standards  for  ner 
aonrcea,  f 

Subpart  C — Secondary  Aiumimim  Smeltii^ 
Subcategory 

421.30  Applicability;  description  of  second  - 

ary  aluminum  smelting  subcati  - 
gory. 

421.31  Specialized  definitions. 

421.33  Effluent  limitations  guidelines  repn  - 
sentlng  the  degree  of  effluent  n  - 
ductlon  attainable  by  the  appllci  - 
tlon  of  the  best  practicable  contn  I 
technology  currently  available. 

431.33  Effluent  limitations  guidelines  repn  - 

sentlng  tbe  degree  of  effluent  r«- 
ductlm  attainable  by  the  applica- 
tion of  tbe  best  available  technol- 
ogy economically  achievable. 

431.34  standards   of  perfcaroance   for  ne  v 

sources. 

431.35  Pretreatment     standards     for     ne^ 

sources.  I 

Subpart  A — Bauxite  Refining  Subcategoi^ 

§  421.10     Applicability;     deacription     ajT 
bauxite  refining  subcategory.  [ 

The  provisions  of  this  subpart  are  apf- 
plicable  to  discharges  resulting  from  thp 
refining  of  bauxite  to  alumina  by  th^ 
Bayer  process  or  by  the  comblnatloi 
process. 

§  421.11      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "bauxite"  shall  mean  or0 
containing  alumina  monohydrate  oi* 
alumina  trlhydrate  which  serves  as  th^ 
principal  raw  material  for  the  production 
of  alumina  by  the  Bayer  process  or  by  thi  > 
combination  process. 
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(b)  The  term  "process  waste  water" 
shall  mean  any  water  which,  during  the 
refining  process,  comes  into  direct  con- 
tact with  any  raw  material,  intermediate 
product,  by-prdouct  or  product  used  in  or 
resulting  from  the  manufacture  of  alum- 
ina from  bauxite. 

(c)  The  term  "process  waste  water  pol- 
lutants" shall  mean  the  pollutuits  con- 
tained in  the  process  waste  water. 

§  421.12  Effluent  limitations  gnidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  ai^lica- 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  constitute  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties wliich  may  be  discharged  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available  by  a  point 
source  subject  to  the  provisions  of  tliis 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

(b)  During  any  calendar  month  in 
which  the  precipitation  exceeds  the 
evaporation  In  the  area  in  which  a  proc- 
ess waste  water  Impoundment  is  located 
as  established  by  the  U.S.  National 
Weather  Service  (or  as  otherwise  deter- 
mined if  no  montlily  evaporation  data 
have  been  established  by  the  National 
Weather  Service  for  such  area),  there 
may  be  discharged  from  such  impound- 
ment either  a  volume  of  process  waste 
water  equal  to  the  difference  between  the 
precipitation  and  the  evaporation  for 
that  month  or  a  volume  of  process  waste 
water  equal  to  the  difference  between 
the  mean  precipitation  and  mean  evap- 
oration for  that  month  as  established  by 
the  U.S.  National  Weather  Service  for 
the  preceding  10  year  period,  whichever 
is  greater. 

§  421.13  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ibe  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  fc^owlng 
limitaticHis  c<mstitute  the  quantity  or 
quality  of  pollutants  or  pollutant  proper- 
ties which  may  be  dischaived  after  tripli- 
cation of  the  best  available  technology 
economically  achievable  by  a  point  source 
subject  to  the  provisionis  ot  tbis  subpart: 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

(b)  During  any  calendar  m<xith  in 
which  the  precipitation  exceeds  the«vap- 
oraUon  in  the  area  in  which  a  process 
waste  water  impoundment  Is  located  as 
established  by  the  U.S.  National  Weather 
Service  (or  as  otherwise  determined  if 
no  monthly  evaporation  data  have  been 
established  by  the  National  Weather 
Service  for  such  area) ,  there  may  be  dis- 
charged from  such  impoundment  either 
a  volume  of  process  waste  water  equal  to 
the  difference  between  the  preclirttatiaii 
and  the  evapcntitlon  for  that  month  or  a 
volume  of  process  waste  water  equal  to 

■the  difference  between  the  mean  pre- 
cipitation and  mean  evaporation  for  that 
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month  as  established  by  the  UJ3.  Na- 
tional Weather  Service  for  the  lureced- 
Ing  10  year  period,  whichever  is  greater. 

§  421.14     Standaida  ot  performance  for 
newaonrcea. 

(a)  Subject  to  the  provisions  of  parar 
graph  (b)  of  this  section,  the  following 
limitations  constitute  the  quantity  or 
quality  of  pollutants  or  pollutant  v^oft- 
erties  which  may  be  discharged  reflect- 
ing the  greatest  degree  of  effluent  reduc- 
tion achievable  through  an>llcatlon  of 
the  best  avaUable  demonstrated  control 
technology,  processes.  <«)erfttlng  meth- 
ods, or  other  alternatives,  including, 
where  practicable,  a  standard  permitting 
no  discharge  of  pcJlutants  by  a  new  point 
Bovaoe  subject  to  the  provisions  of  this 
subpart:  tben  shall  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters.  ^^  ^ 

(b)  During  any  calendar  month  m 
which  the  predpttation  exceeds  the  evap- 
oration in  the  area  in  which  a  proceea 
waste  water  impoundment  Is  located  as 
established  by  the  VS.  National  Weather 
Service  (or  as  otherwise  determined  if 
no  mcaitiily  evaporation  data  have  l>een 
established  by  the  National  Weather 
Service  tor  such  area) .  there  may  be  dis- 
charged from  such  impoundment  either 
a  volume  of  process  waste  water  equal  to 
the  difference  between  the  predpitatitn 
and  the  evaporation  f  <»:  that  month  or  a 
volume  of  process  waste  water  equal  to 
the  difference  between  tbe  mean  preclid- 
tation  and  mean  evi4x>ration  for  that 
m<mth  as  established  by  the  UB.  Nati<»al 
Weather  Service  for  the  preceding  10 
year  period,  whichever  Is  greater. 


§421.15     Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act.  for  a  source  with- 
in   the    bauxite    refining    subcategory, 
which  Is  an  Industrial  user  of  a  publicly 
owned    treatment   works    (and    which 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  if  it  were  to  diacharge  pol- 
lutants to  navigable  waters) ,  shall  be  the 
standard  set  forth  tax  Part  128.  40  CFR, 
except  that  for  the  purposes  of  this  sec- 
tion, S  128.133,  40  CFR  shall  be  amended 
to  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  in  {128.131.  the 
standard  for  incompatible  pollutants  In- 
troduced into  a  publldy  owned  treatment 
works  by  a  major  contributing  Industry 
shall  be  the  standard  of  performance  for 
new  sources  specifled  in  S  421.14. 40  CFR. 
Part  421  provided  that,  if  the  publicly 
owned  treatment  works  which  receives 
the    pollutants    is    committed,    in    its 
NFDES  permit,  to  remove  a  specifled 
percentage  of  any  lne(»npatible  pollu- 
tant, the  pretreatment  standard  w>pll- 
cable  to  users  of  such  treatmoit  works 
shall  be  correspondingly  reduced  for  that 
pollutant." 

Subpart  B — Primary  Aluminum  Smelting 
Subeategoiy 

§  421.20  Applicability;  descriplkHi  off 
primary  aluminum  amdiling  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 


production  of  aluminum  from  alumina  by 
the  Hall-Heroult  process. 

§  421.21      Specialized  definitions. 

^r  the  purpose  of  this  subpart: 

(a)  The  term  "process  waste  water" 
eViftji  mean  any  water  which,  during  the 
manufacturing  process,  comes  into  direct 
contact  with  any  raw  material,  anode 
material,  cathode  material,  intermediate 
product,  by-product,  product,  or  material 
used  in  or  resulting  from  the  production 
of  primary  aluminum. 

(b)  The  term  "process  waste  water 
pollutants"  shall  mean  pollutants  con- 
tained in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean  hot 
aluininum  metal. 

<d)  The  term  "oil  and  grease"  shall 
mean  that  component  of  the  waste  water 
amenable  to  measurement  by  the  method 
described  In  Methods  for  Chemical 
Analyaes  of  Water  and  Wastes,  Environ- 
mental Protection  Agency,  Analytical 
Quality  Contirol  Lab<n«tory,  page  217. 

(e)  The  term  "cyanide"  shall  mean 
those  cyanides  amenable  to  chlorination 
by  the  method  descril>ed  in  1972  Annual 
Bo<ac  ASTM  Standards.  1972,  Standard 
D2036-72,  Method  B,  page  553. 

(f)  The  term  "kg"  shall  mean  Idlo- 
gram(s);  Tlie  term  "kkg"  shall  mean 
1000  kilograms:  the  term  "lb"  shall  mean 
pound  (s). 

§  421.22  Effluent  limiutions  guiddines 
leprcaenting  the  degree  of  efflnoit 
rednetioii  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  cnirctitly  available. 
The  following  limitations  constitute  the 
quantity  or  quality  of  pollutants  or  pollu- 
tant properties  which  may  be  discharged 
after  application  of  the  best  practicable 
control  technology  cuirently  available  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Sfflvent  ' 

chMncterigtic  Effluent  limitation 

nuclide  MaTlmum  tor  any  one 

day    3.0    kg/kkg    of 
product  (2.0  lb/1.000 
lb). 
Maximum    average    of 
dally  values  for  any 
period  of  SO  consecu- 
tive days  1.0  kg/kkg 
of   product    (1.0   lb/ 
1.000  lb). 
Suspended    nonfll-    Maxlimim  for  any  one 
terable  acdlds.  day    30    kg/kkg    <rf 

total.  product  (3.0  lb/1.000 

lb). 
Maximum  average  oi 
daUy  values  for  any 
period  of  30  consecu- 
tive days  1.5  kg/Ucg 
of  product  (1.5  lb/ 
1,000  lb). 

OU  tt  grease Maidmuin  for  any  one 

day    0.6    kg/kkg    of 
product  (0.6  lb/1,000 


Kffluent 
characteristie 
Cyanide   


pH 


Effluent  limitation 
IVf^^Ttrniim  for  any  one 
day    0.01    kg/kkg   of 
product      (0.01      lb/ 
1,000  lb). 
Maximum     average    of 
dally  values  for  any 
period  of  30  consecu- 
tive  days    0.006    )tg/ 
kkg  of  product  (0.006 
lb/1,000  lb) . 
Within  the  range  6.0  to 
9.0. 


§  421.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged aHesr  application  of  the 
best  avaUaUe  technology  econcHnically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  suIk)cu1: 


Efiuent 
characteristie 
Fluoride 


Bvuspended    nonfll- 
tenble  soUdfl. 
totsO. 


cm  and  greaae. 


(Tyanlde 


pH 


Effluent  limitation 
VitTiTTiiiin  for  any  one 
day    0.1    kg/kkg    of 
product  (0.1  lb/1,000 
lb), 
llazimum    average    of 
dally  values  far  any 
period  of  30  consecu- 
tive   days    0.06    kg/ 
kkg  of  product  (0.06 
Ib/l.OOO  lb). 
Tfjfi>'^"i"T"  for  any  one 
day    0.3    kg/kkg    of 
product  (0.8  Ib/LOOO 
lb). 
Maximum    average    of 
daUy  values  for  any 
period  ot  30  oonsecu- 
'     tlve  days  0.1  kg/kkg 
of    product    (0.1    lb/ 
1.000  lb) . 
m>aw«T»iiTTi  for  any  one 
day    0.03    kg/kkg    of 
product       (0.03      lb/ 
1.000  lb) . 
Maztmum    average    of 
daily  values  for  any 
period  of  30  consecu- 
tive   days    0.016   'kg/ 
kkg  of  product  (0.016 
lb/1.000  lb). 
.    MitTimiim  for  any  one 
day   0.01    kg/kkg   of 
product      (0.01      lb/ 
1.000  lb). 
iLgmTtrwiiTTi     av^a^     of 
dally   values  for  any 
period  of  30  oonsecu- 
days  0.006  kg/kkg  of 
product     (0.006     lb/ 
1.000  lb). 
Within  the  range  6.0  to 
0.0 


lb). 

Maximum  average  oi 
dally  values  for  any 
period  of  30  consecu- 
tive days  0.36  kg/kkg 
of  product  (0.36  lb/ 
1.000  lb) . 


§  421.24      Standards  of  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  attainable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  othM-  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pro- 
visions of  this  subpart: 
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Effluent 
characteriatio  Effluent  limitation 

Fluoride  MaxInnuTn  for  any  one  day 

0.06  kg/kkg  of  product 
(0.06  lb/1.000  lb) . 
MaxImiiTn      average      of 
dally  values  for  any  pe- 
riod of  30  consecutive 
days    0.025    kg/kkg    of 
product  (0.035  lb/ 1,000 
lb). 
Suspended   non-     Maxlmtun  for  any  one  day 
filterable     aol-         0.1   kg/kkg  of  product 
Ids.  total.  (0.1  lb/1.000  lb). 

Maximum  average  of 
dally  values  for  any  pe- 
riod of  30  consecutive 
days  0.05  kg/kkg  of 
product  (0.06  lb/1.000 
lb). 

Oil  and  grease Maximum  for  any  one  day 

0.03  kg/kkg  of  product 
(0.03  lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period 
of  30  consecutive  days 
0.016  kg/kkg  of  prod- 
uct (0.016  lb/1,000  lb). 

Cyanide    Maximum  for  any  one  day 

0.01  kg/kkg  of  product 
(0.01  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days 
0.005  kg/kkg  of  product 
(0.005  lb/1.000  lb). 

pH  Within  the  range  6.0  to 

9.0. 

§  421.25    Pretrcatmcni  standards  for  nrw 
sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act.  foi*  a  source 
within  the  primary  aliuxiinum  smelting 
subcategory  which  is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128,  40  CFR,  except  that  for  the 
purposes  of  this  section,  8  128.133,  40 
CFR  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions  set 
forth  In  S  128.131  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  industry 
shall  be  the  standard  of  performance 
for  new  sources  specified  in  5  421.24,  40 
CFR.  Part  421,  provided  that,  if  the  pub- 
licly owned  treatment  works  which  re- 
ceives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollut- 
ant, the  pretreatment  standard  appli- 
cable to  users  of  such  treatment  works 
shall  be  correspondingly  reduced  for  that 
pc^utant." 

Subpart  C — Secondary  Aluminum  Smelting 
Subcategory 
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shall  Include,  but  not  be  limited  to,  an  r 
water  which  is  used  in  the  metal  cot^ng 
process,  the  magnesium  removal  proci 
ess,  or  the  residue  milling  process. 

(b)  llie  term  "process  waste  water 
pollutants"  shall  mean  pollutants  com^ 
tained  in  the  process  waste  water. 

(c)  The  term  "product"  shall  mean  holt 
aluminum  recovered.  [ 

(d)  "nie  term  "oil  and  grease"  shal 
mean  that  measured  by  the  analytical 
method  prescribed  in  sufc^paragraph  (d) 
of  S  421.21. 

(e)  The  term  "aluminum"  shall  meai 
that  component  of  the  waste  water 
amenable  to  measurement  by  thi 
method  described  in  Methods  for  Chemi 
cal  Analysis  of  Water  and  Wastes.  1971 
Environmental  Protection  Agency,  Ana 
lytical  Quality  Control  Laboratory,  pag 
98.  I 

(f)  The  term  "kg"  shall  mean  klloj 
gram8(s);  The  term  "kkg"  shall  meail 
1000  kilograms;  and  the  term  "lb"  shall 
mean  pound  (s).  ] 

§  421.32  Effluent  limitations  f(uideiine| 
representing  the  degree  of  efBuent 
reduction  attainable  by  tlie  applical 
tion  of  the  best  praclicablr  control 
technology  currently  available.  I 

(a)  The  following  limitations  con4 
stitute  the  quantity  or  quality  of  poUuj 
tants  or  pollutant  properties  which  maj 
be  discharged  after  application  of  th4 
best  practicable  control  technology  cur4 
rently  available  by  a  point  source  subject 
to  the  provisions  of  this  subpart  and 
which  uses  water  for  metal  cooling:  th«^ 
shall  be  no  discharge  of  process  wast^ 
water  pollutants  to  navigable  waters.     I 

(b)  The  following  limitations  cent 
stitute  the  quantity  or  quality  of  pollu4 
tants  or  pollutant  properties  which  may 
be  discharged  after  application  of  th4 
t>est  practicable  control  technology  cur4 
rently  available  by  a  point  source  subjeci 
to  the  provisions  of  this  subpart  and 
which  uses  al\iminum  fluoride  in  its 
magnesium  removal  process  ("demagl 
ging"  process) :  there  shall  be  no  dls4 
charge  of  process  waste  water  pollutants 
to  navigable  waters. 

(c)  The  following  limitations  con4 
stitute  the  quantity  or  quality  of  poUui 
tants  or  pollutant  prt^Jertles  which  majf 
be  discharged  after  application  of  th^ 
best  practicable  control  technology  cur4 
rently  available  by  a  point  source  subjeci 
to  the  provisions  of  this  subpart  and 
which  uses  chlorine  in  Its  magneslur^ 
removal  process: 


EflJuent  limitation  > 


Effluent  characteristic 


firams  per  Pounds  per 

kilograms  pounds 

magnesium  magnesium 

removed  removed 


175 

2.0 
6.5 


(') 


0.175 
0.002J 

aoo6{i 


§421.30     Applicability;    dcflcription    of  

secondary    aluminum    smelting    sub- 

catecorr.  Suspended       nonfilterable 

'  soUds,  total 

The  provisions  of  this  subpart  are  ap-  on  and  grease 

plicable  to  discharges  Ksultlng  from  the  o^odw^and.  chemical.. 

recovery,  processing,  and  remelting  of  

aluminum    scrM>   to   produce    metallic  , »..,  ,.  ,..„,,  . 

aluminum  alloyi.  ^-Ms^inuma^verag.  of  daily  values  for  any  period  o< 

§421.31      Specialiaed  definiti«».  '  WitWn  the  ran«,  7.6  to  9.0. 

«^  *v    _  *  Ai.,       w    _x  <**^  The   following   limitations   con- 

Por  the  purpoBe  of  this  subpart:  stitute  the  quantity  or  quality  of  poUu 

(a)   The  term  "process  waste  water"  tants  or  pollutant  properties  which  mas 


be  discharged  after  application  of  tiie 
best  practicable  control  technology  cur- 
rently available  by  a  point  source  sub- 
ject the  provisions  of  this  subpart  and 
which  processes  residues  \sf  wet 
methods: 


Effluent  limitation  > 

Efflueut  characteristic 

Kilograms 

perkilo- 

kilograms 

of  product 

Pounds  per 

1,000  pounds 

of  product 

Suspended  nonfilterable 

solids,  total 

Fluoride 

1.5 
0.4 
0.01 
1.0 

aoot 

1.0 

1.5 
0.4 

a  01 

Aluminuin 

Copper 

OzyKen  demand,  chemical.. 

1.0 

0.003 

1.0 

P) 

'  1  Maximum  BT^rage  of  daily  values  for  any  period  of 
10  consecutive  days. 
>  Within  the  range  7.5  to  9.0. 

§  421.33  Effluent  limitations  guidelines 
repreaenting  the  degree  of  effluent 
redaction  attainable  by  the  applica- 
tion of  the  best  available  technology 
econonucally  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart:  there 
shall  be  no  discharge  of  process  waste 
water  p<dlutants  to  navigable  waters. 

§  421.34  Standards  of  performance  fcr 
new  sources. 

(a)  The  following  limitaiions  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
eflBuent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart:  there  siiall  be  no 
discharge  of  process  waste  water  pollu- 
tants to  navigable  waters. 

(b)  Applicatlcm  of  the  factors  listed  in 
section  306(b)  of  the  Act  may  require 
variation  from  the  standard  of  perform- 
ance set  forth  in  this  section  for  any 
point  source  subject  to  such  standard  of 
performance  and  which  uses  chlorine  in 
the  magnesium  removal  process  ("de- 
magglng"  process).  If  variation  is  de- 
termined to  be  necessary  for  any  such 
source,  the  discharge  of  process  waste 
water  pollutants  shall  be  allowed  from 
the  magnesium  removal  process  only,  and 
such  source  shall  be  subject  to  effluent 
limitations  no  less  stringent  than  those 
required  by  paragraph  (c),  9  421.32  of 
this  part. 

§  421.35  Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  secondary  aluminum  smdtlng 
subcategory  which  is  an  Industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
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ject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable  wa- 
ters) ,  shall  be  the  standard  set  forth  In 
Part  128,  40  CFR,  except  that  for  the 
purposes  of  this  section,  S  128.133,  40 
CFR  shall  be  amended  to  read  as  fol- 
lows: "In  addition  to  the  prohibitions 
set  forth  in  §  128.131,  the  pretreatment 
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standard  for  IncMnpatible  pollutants  in- 
trodxiced  into  a  publicly  owned  treatment 
wocks  by  a  majw  contributing  industry 
shall  be  the  standard  of  performance  for 
new  somxes  specified  in  §  421.34,  40  CFR, 
Part  421,  provided  that,  If  the  publicly 
owned  treatment  works  which  receives 
the    pollutants    is    committed,    in    its 


a3183 

NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pol- 
lutant." 

[FR  Doc. 73-24804  Piled  11-29-73:8:45  am] 
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Title  43— PuMic  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[PuttUe  Land  Order  6401  ] 

COLORADO,   UTAH,  WYOMING 

Modification  of  Oil  Shale  Withdrawal 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  tt  Is  ordered  aa  XoUowa: 

1.  Executive  Order  No.  5327  of  April  15, 
1930,  withdrawing  oil  shale  deposits  and 
land  containing  such  deposits  for  das- 
siflcatlon.  Is  hereby  modified  to  permit, 
at  the  dlacretlaa  of  the  Secretary,  th« 
Issuance  of  leases  of  cH  sbale  depoatta^ 
and  the  land  containing  such  deposits, 
so  far  as  tt  relates  to  the  following  de- 
scribed land: 

COLOIADO 
SIXTH  PHIKCIPAL  lOHIDUir 

Tract  C-a 
T.  1  S.,  R.  99  W., 

Sec.  33.  EH.  EH WH; 

Sec  S3: 

Sec  S4.  WH.  BM%,  WJiME^,  S«%l«i4. 
T.2S.,B.89W.. 

Sees.  3  and  4: 

s«s.6.E%,Ei4WH: 

Sec8.EV4: 

Sees.  9  and  10. 


RULES  AND  REGULATIONS 


Tract  C-b 

T.3a,R.96W.. 

Seo.6,WV49E%,SW%: 

Sec.  6,  lots  6  and  7,  X^SW^,  SE^; 

s«x  7,  lota  t.  %  a.  4,  XKWH.  EK: 

Sec.  8,  WH1W%,  WW%,  SH; 

Sec.9,8W^; 

Sec.  16.  NW)4.  W^iSWy,; 

Sec.  17; 

Sec.  18.  lots  1,  2.  3,  4.  E^W^,  E^. 
T.  3  S..  R.  97  W, 

Sec.  1.8%; 

Sec.2.SE%; 

Sec.  11,E%; 

Sec.  13: 

Sec.  13,  N14 : 

SW.14,N%NS)4. 

The  two  tracts  described  above  oontt^ 
10,183.60  acres. 

TTtak 

BAL.T    liAKI   aCKSIDIAK 

Tract  V-a 

T.lAS.,B.a4S,. 
Sec.  19  EH: 
Sees,  ao,  31.  aa.  27,  as,  29; 

SecSOkEH: 
Sec.»S,KH: 
See.S4,N%. 

Tract  V-}> 

T.  10  S.,  R.  24  E., 

Sec.l2,SH.SHNH: 
Sees.  13,  14,  33,  34; 

sec.a6,wv4WH; 
STC.9e. 

T.10S..B.25E.. 
Sees.  18  and  19. 

The  two  tracts  described  above  coi 
tain  10,240  acres. 


WTOMINa 
SXXTH    PRUTCIPAI.    KUOODIAK 

Tyact  W-« 

T.  14N.,B.99W., 
Sees.  17  and  18; 

8ec.l9,iaH; 

SeoB.  30.  ai,  33,  37,  38; 

Sec.  39,NH.SEV4. 

Tract  W-b 

T.  13  N.,  R.  98  W., 

Sec.  1,  SH.  8HNH.  lots  1,  3,  4; 

Sees,  a  and  3: 

Sec.  4.  lot  1,  SB)4NE^ : 

Sec.  10,  EH.E^NWVi: 

Sees.  11  and  12. 
T.  14  N..  R.  99  W., 

See.88,E%Ky2; 

Sees.  S4  and  36. 

The  two  trcusts  described  above  con- 
tain 10.194.48  acres.  The  total  areas  de- 
scribed aggregate  approximately  30,- 
618.08  acres. 

2.  llxe  lands  described  in  paragraph 
1  of  this  order  will  not  be  available  for 
lease  imtU  a  notice  of  sale  of  leases  is 
published  In  the  Federal  Register  an- 
nouncing the  terms  and  conditions  under 
which  leases  on  these  tracts  will  be  of- 
f»ed.  Any  application  to  lease  not  sub- 
mitted In  accordance  with  the  require- 
ments prescribed  tn  that  notice  of  sale 
will  be  rejected. 

John  C.  WmiAKER, 
Cinder  Secretary  of  the  Interior. 

NOVEMBBK  26, 1973. 
[FB  Doc.73-26371  PUed  11-29-73:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

OIL  SHALE  LEASES 

NoticeofSale 

Pursuant  to  the  Act  of  February  25. 
1920  (41  Stat.  437).  as  amended  (30 
n.S.C.  181-263).  the  oil  shale  deposits 
in  six  tracts  of  land  (two  In  Colwado,  two 
In  Utah,  and  two  in  Wyoming)  will  be 
offered  for  lease  through  competitive 
bidding.  The  six  sales  will  be  held  sequen- 
tially, one  every  second  Tuesday  of  the 
month,  beginning  January  8,  1974.  as 
foUows:  THACT  C-a  in  Colorado  wUl  be 
offered  for  lease  on  January  8.  1974; 
TRACT  C-b  in  Colorado  will  be  offered 
on  February  12,  1974;  TRACT  U-a  in 
Utah  wlU  be  offered  on  BCarch  12,  1974; 
Utah  TRACT  U-b  on  April  9, 1974;  Wyo- 
ming TRACT  W-«  on  May  13, 1974;  and 
Wyoming  TRACT  W-^  cm  June  11. 1974. 
These  tracts  are  more  particularly  de- 
scribed as  follows: 

OOLOSADO 

TRACT  C-a: 

T.  1  S.,  R.  99  W.,  eth  P  J4, 

Sec.3a,X^.BV6WH; 
Sec.  83,  all; 

Sec.  34.  W%.  8E%.  W%NE%,  SB%NE%. 
T.  a  8.,  R.  99  W.,  6tn  P3S, 

Sec.  8,  aU; 
See.  4  all; 

Sea!  5,' E^,  EH W^  (Incl.  lots  1,  3,  and3): 
Bec.8,BV&: 
Sec.  9,  aU; 
Sec.  10,  aU. 

The  area  described  aggregates  5,089.70 
acres. 

TRACT  o-b: 

T.  3  S..  R.  96  W.,  6th  P-M.. 

Sec.  5,  W^SEVi. SW^; 

Sec.  8,  lots  0  and  7.  EH8W%,  8EV4; 

Sec.  7,  lots  1,  a,  3,  and  4,  E^^WVi,  E^; 

Sec.  8,  W%NE%.  NWi4, 8%; 

8ec.9.8W^; 

Sec.  16,  NW%,  WHSW%: 

Sec.  17  all* 

Sec!  is!  lote  1, 3,  3,  and  4,  E^W^.  EV4. 
T.  3  8.,  R.  97  W.,  eth  P  Jd., 

Sec.  1.8%; 

Sec.2,SE^: 

Sec.  ll.E%; 

Sec.  12,  all; 

Sec.  18.  N^; 

Sec.  14,NV^NE%. 

The  area  described  aggregates  5,093.90 
acres. 

T?rAK 

TRACT  V-a: 

T.  10  8.,  R.  24  E.,  SXJiC. 
Sec.  19,  E^; 
Sec  20,  all; 
Sec.21,aU: 
Sec.  23,  aU; 
Sec.  37,  aU; 
Sec.  38,  aU: 
Sec.  39,  aU; 
Sec.  30,E%; 

Sec.S4,NH- 

The  area  described  aggregates  5.120.00 
acres. 


TRACT  U-6; 

T.  10  8.,R.24E..SX.M.. 

8ee.l2.8V&.8HMVi: 

Sec.  18.  aU; 

Sec.  14.  an; 

Sec.  28.  aU: 

Sec.  24,  all; 

Sec.  26,  WViWVi: 

Sec.  ae,  aU. 
T.  10  S..  R.  36  E.,  BSjM^ 

Sec.  18,  aU; 

Sec.  19,  all. 

The  area  described  aggregates  5,120.00 

acres. 

Wtomhto 


based  upon  a  different  production  rate 
for  each  tract  and  uix>n  different  grades 
of  oil  shale  for  certain  tracts.  The  pro- 
duction rates  and  oil  shale  grades  for 
each  tract  are  as  follows : 


TRACT  W-c: 

T.  14  N.,  R.  09  Wh  6th  PIC, 
Sec.  17,  aU; 
Sec.  18,  all; 
See.  19.  NE%: 
Sec.  30,  all; 
Sec.  21,  all; 
Sec.  22,  all: 
Sec.  27.  all; 
Sec.  28,  aU; 
Sec.29,NV^,8BH. 

The  area  described  aggregates  5,111.24 

acres. 

TRACT  W-b: 

T.  13  N.,  R.  99  W.,  6th  P.M, 

Sec.  1.  S%,  SV^N^,  lote  1, 8,  and  4; 
Sec.  2,  aU: 

Boc  S  fill' 

Sec!  4!  Lot  1,  SB^NE^ : 
8ec.lO,E%.BJ4NW%: 
Sec.  11.  all; 
Sec.  12,  all. 
T.  14  N.,  R.  99  W.,  6tb  PJtC. 
Sec.33,EHBV&: 
See.  84,  aU; 
Sec.  38,  all. 

The  area  described  aggregates  5,083.24 
acres. 

Announcement  of  each  sale  will  be 
made  by  publlcati(Mi  of  a  special  notice  in 
the  Federal  Rigistes  and  in  a  newspaper 
of  general  circulation  in  the  State  and 
county  In  which  the  offered  lands  are  lo- 
cated, setting  forth  the  date,  time,  place, 
and  conditions  of  the  sale.  If  there  is  no 
newspBLpet  in  the  county  in  which  the 
lands  are  situated,  then  publication  of 
the  notice  of  sale  will  be  made  in  a  news- 
paper in  the  general  area  of  the  offered 
lands. 

1.  Acreage  Umitations:  Not  more  than 
coie  lease  shall  be  granted  to  any  one 
person,  association,  or  corporation. 

2.  Lease  terms:  The  leases  w&l  be  is- 
sued on  a  form  the  full  text  of  which 
is  published  as  Appendix  "A"  to  tliis  no- 
tice. The  lease  wUl  be  issued  for  a  period 
of  20  years  and  so  long  thereafter  as  pro- 
duction Is  had  In  commercial  quantities, 
subject  to  readjustment  of  terms  at  the 
end  of  each  20-year  period.  The  lessee 
will  be  requiied  to  pay  royalty  on  pro- 
ducticm  In  the  amount  and  manner  pre- 
scribed In  Secticm  7  of  the  lease,  and  to 
maintain  a  bond  as  provided  in  Section  9. 

3.  Minimum  Royalty:  Section  (7)(e) 
(1)  of  the  lease  form  requires  the  pay- 
ment of  a  mtnimiinri  royalty  for  the  sixth 
and  each  succeeding  year  which  shall  be 


Tract 


Shale 

grade 

gallon/ 

ton 


8th  year 
isoduction  rate 
l.OOO's  ton/yecur 


Uth  year 
im>ductiOD  rate 
1,000's  ton/year 


Tract  C-«.. 

90 

Tract  C-b.. 

30 

Tract  U-».. 

30 

Tract  U-b.. 

30 

Tract  Wh».. 

2U 

Tract  W-b.. 

20 

1,130 
616 
208 
227 
216 
214 


11,300 

^160 
2,080 
2,270 
2,150 
2,140 


4.  Bidding  procedures:  Leases  will  be 
offered  ccuopetitively  through  sealed 
bidding.  A  lease  wiU  be  issued  only  to  the 
qualified  bidder  sulHnitting  the  highest 
amount  per  acre  as  a  bonus  for  the  privi- 
lege of  leasing  the  lands.  No  specific 
form  of  bid  is  re<iuired  but  all  bids  must 
Identify  the  lease  sale  and  must  show 
the  total  amount  bid.  the  amount  bid  per 
acre,  and  the  amount  submitted  with  the 
bi(L  No  telephonic  or  telegn4>hlc  bids 
will  be  accepted,  and  no  oil  payment, 
overriding  royalty,  logarithmic,  or  slid- 
ing scale  bid  will  be  considered.  Bids 
shall  not  be  modified  after  they  have 
been  submitted.  Bids  must  be  for  the  full 
tract  described  In  the  special  notice  of 
sale  of  oil  shale  lease.  Bids  must  be  sub- 
mitted in  sealed  envelopes  plainly 
marked  "Sealed  Bid  for  Oil  Shale  L<ease. 
Not  to  be  opened  before  10  ajn..  MJ3.T. 
on  (.date  of  sale")."  Bids  may  be  mailed 
or  delivered  In  persm  to  the  addressee 
named  in  the  special  notice  until  10  ajn., 
M.S.T.  on  the  date  of  the  sale.  Bids  re- 
ceived after  that  time  will  be  returned 
unopened.  Bidders  are  warned  against 
violation  of  section  1860  In  TlUe  18  U.8.C. 
prohibiting  unlawful  combination  or  in- 
timidation of  bidders. 

5.  Payment  of  bonus  and  advance 
rental:  All  bids  must  be  acc(Hnpanled  by 
a  certified  check,  cashier's  check,  bank 
draft,  mixiey  order,  or  cash  for  one-fifth 
of  the  bonus  bid  payable  to  the  Bureau 
of  Land  Management,  which  amount 
shall  be  returned  to  the  bidder  after  the 
lease  sale  should  he  be  an  unsuccessful 
bidder.  If  the  bidder,  after  being  notified 
that  his  bid  has  been  acc^ted  and  that 
he  will  be  awarded  a  lease,  fails  to  com- 
ply with  the  apidicable  regulations  or  the 
terms  of  this  notice,  or  if  he  fails  to 
execute  the  lease  within  15  days  after 
receiving  the  lease  form,  his  deposit  will 
be  fcH^eited. 

Each  bid  must  also  be  accompanied  by 
a  certified  check,  cashier's  check,  bank 
draft,  moneyo  rder,  or  cash  for  the  first 
year's  annual  rental  at  the  rate  of  50^ 
per  acre  or  fraction  thereof,  which 
amount  shall  be  returned  to  all  imsuc- 
cessf ul  bidders  after  the  lease  sale. 

6.  Evidence  of  Qualifications:  Each  bid 
must  be  accxMnpanled  by  a  statement 
over  the  bidder's  signature  or  that  of  his 
authorized   agent   with   respect   to   his 
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qualificatioas.  The  statement  shall  con- 
tain the  following  information: 

(a)  If  the  bidder  is  an  individual,  a 
statement  as  to  whetlier  native  bom  or 
naturalized;   if  an  association,  it  must 
submit  a  certified  copy  of  the  articles  of 
association  and  a  statement  by  its  mem- 
bers as  to  their  citizenship.  If  the  bidder 
is  a  corporation,  it  must  submit  state- 
ments showing:  (i)  the  State  in  which  it 
is  incorporated:  (i)  that  it  is  authorised 
to  hold  leases  for  oil  sliale  deposits,  and 
the  names  of  the  officers  authorised  to 
act  in  such  matters  in  behalf  of  the  eor- 
poration;  (iii)  the  percentage  of  the  cor- 
porate voting  stock  and  of  all  the  stock 
owned  by  aliens  or  those  liaving  ad- 
dresses outside  the  United  States;  and 
(iv)  the  name,  address,  and  citizenship 
of  any  stockholder  owidng  or  contrcdUng 
20  percent  or  more  of  the  oarpon,%e  stodc 
of  any  dass.  If  more  than  10  percent  of 
the  stock  is  owned  or  controlled  by  or  in 
behalf  of  aUens,  or  persons  who  have  ad- 
dresses outside  the  IMited  States,  the 
corporation  mxBt  give  their  names  and 
addresses,  tht  amomit  and  class  of  stoA 
held  by  each,  and  to  the  extent  known 
to  the  corporation  or  wliieh  reasonably 
can  be  ascertained  by  it,  the  facts  as  to 
the  citizenship  of  each.  Tlie  bid  of  a  cor- 
poration also  Shan  be  accompanied  by  a 
copy  eittier  of  the  mlmites  of  the  meeting 
.    of  the  boaid  of  diiectors  or  of  the  by-laws 
indicating  tliat  the  person  signing  the 
bid  has  authority  to  do  so.  or.  in  lieu  of 
such  a  copy,  a  certificate  by  tiie  Secre- 
tary of  the  corporatltcm  to  that  effect, 
over  the  corporate  seal,  or  appropriate 
reference  to  the  record  of  the  Bureau  of 
Land  Management  In  connection  with 
which  sudi  atides  and  authority  have 
been  furnished  prevlouidy;  and 

(b)  The  certification  required  by  41 
CFR  60-1.7{b)  and  Executive  Order  No. 
11246  of  September  24,  1965,  as  amoided 
by  Executive  Order  No.  11375.  on  Form 
1140-8  (November  1973)  and  Ptorm 
1140-7  (December  1971). 

7.  Bid  operting:  The  bids  will  be  opened 
at  the  place,  date  and  time  announced  in 
the  notice  of  publication  of  the  respective 
ofl  shale  lease  sales,  llie  opening  of  bids 
is  for  the  purpose  of  pubUcly  announcing 
and  recording  bids  received  and  no  bids 
win  be  accepted  <»■  rejected  at  that  time. 
If  the  D^Mutment  is  pnMMted  for  any 
reason  from  opraing  any  bid  before  mid- 
night at  the  day  ta  the  sale  for  wlileh 
it  is  submitted,  tliat  bid  will  be  returned 
imopened  to  the  bidder  as  soon  there- 
after as  possible. 

8.  Acceptance  or  rejection  of  Wds;  No 
bid  for  any  tract  will  be  accepted  and 
no  lease  for  any  tract  win  be  awarded 
to  any  bidder  imless  the  bidder  has  ctHn- 
plled  with  all  requirements  of  the  notice, 
his  bid  Is  the  highest  for  the  offered 
tract,  and  the  amount  of  the  bosun  bid 
has  been  deteixnined  to  be  adequate  by 
the  United  States.  The  Oovermnent  re- 
serves the  rl^t  to  reject  any  or  all  bids. 
Any  cash,  checks,  drafts,  or  money  orders 
sul)mitted  with  the  bid  may  lie  deposited 
in  an  unearned  escrow  account  in  the 

<s/rreasury  during  the  period  the  bids  are 

Wng  considered.  Such  a  deposit  does  not 

^^'iirastltute  and  shall  not  be  construed  as 
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acceptance  of  any  bids  on  behalf  of  thi ) 
United  States. 

9.  Preliminary    Devetopment    Plan 
Within  forty-eight  hours  after  being  in- 
formed that  his  bid  lias  been  acc^te< 
and  that  a  lease  will  be  issued  to  him,  th( 
successful  bidder  must  transmit  a  pr( 
liminary  development  plan,  in  dupllcai 
to  the  OfBcer  conducting  the  lease  sali 
This  plan  will  be  made  puldic  upon 
suance  of  the  lease,  and.  theref(»e,  con 
fldential    information    relative    to    thi 
lessee's  oftatMooB  should  not  be  includ< 
in  the  submission.  Confidential  inform: 
tion  should  be  submitted  in  the  sami 
manner,  but  under  separate  cover.  Th( 
submission  or  acceptance  of  these  plani 
will  not  be  binding  on  the  lessee  or  lessof 
and  will  not  authorize  any  action  by  th^ 
lessee,  but  the  plan  is  requir«i  for  th^ 
lessor's  guidance  in  establishing  initial 
supervision  of  the  lessee's  activities.  Th9 
preliminary  develc^ment  plan  should  in4 
elude  the  method  of  develc^xnent.  the 
proposed  location  of  on  and  off-site  fa4 
cilities.  the  schedule  for  develc^Mnent^ 
and  monitoring  programs  to  determini 
environmental  criteria. 

10.  WitMrawal  of  additional  lands 
The  Department  recognizes  that  in  somi 
situations  lands  outside  the  leased  trac 
may  be  required  imder  other  statute^ 
than  the  Mineral  Leasing  Act  for  rocuid 
or  other  piuix)6es  in  ctmnection  with  the 
prototype  oil  shale  leasing  program] 
Moreover,  since  this  is  a  prototype  rathei| 
than  a  general  leasing  program,  the  De-| 
partment  may  in  the  future  find  it  de<| 
sirable  to  conduct  investigations,  studies, 
and  experiments  under  section  101  of  the 
Public  Land  Administration  Act  (43 
U.S.C.  S  1362) ,  particularly  In  connection 
with  the  disp<^al  of  spend  shale.  In  order 
to  facilitate  these  possible  futiu-e  investi- 
gations, studies,  and  experiments,  the 
Department  is  withdrawing  from  al 
fonns  of  appnvriation  under  the  public 
land  laws,  including  the  mining  laws, 
certain  lands  in  the  vicinity  of  the  tracts 
c^ered  for  lease. 

11.  Further  information  concerning 
these  oil  shale  lease  sales  may  be  ob- 
tained from  the  Oil  Shale  Coordinator, 
Room  5633,  Interior  Building.  Washing- 
ton. D.C.  20240;  the  Deputy  Oil  Shale 
Co(KtUnator.  Building  56,  Denver  Federa! 
Cent^.  Draiver,  Colorado,  the  Chief,  Divi- 
sion  of  Upland  Minerals.  Bureau  of  Land 
Management,  Room  7146.  Interior  Build- 
ing. 18th  tt  C  Streets  NW.,  Washington 
D.C.  2tt240f  the  State  Director,  Colorado 
State  Office,  Bureau  of  Land  Manage- 
ment. Room  700,  Colorado  State  Bank 
Bunding,  1600  Broadway,  Denver,  Colo- 
rado 80202;  the  State  Director,  Utah 
State  OfDce,  Bureau  of  Land  Manage- 
ment, Federal  Building,  125  South  State, 
Salt  Lake  City.  Utah  84138;  and  the  State 
Director.  Wycmdng  State  Office.  Bureau 
of  Land  Management.  Joseph  C.  O'Ma- 
honey  Federal  Cmter,  2120  Capital  Ave 
nue,  Cheyeime.  Wyoming  82001. 

Curt  BiRKLUND, 
Director, 
Bureau  of  Land  Management. 

Approved:  November  26, 1973. 
JOHNC.WHITAKZIt, 

Under  Secretary  of  the  Interior. 
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On.SHALIIJ(A8B 

Sec. 
1  Deflnitlooa. 
a  Orant  to  Lessee. 
3  Leeaor's  reserred  lutereeto  In  tbe  Leased 
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4  Lease  Term. 
6  B<Hius. 

6  Rentals. 

7  Royalties. 

8  Payments. 

9  Bond. 

10  Devrtc^ment  plan  and  dUlgaaoe  require- 

ments. 

11  Protection  of  tbe  enTlronment;  additional 

stipulationa. 

12  Operattons  on  the  Leased  Lands;  WmUr 

Rights. 

13  Development  by  in  slta  method. 

14  Nuclear  fraetorlng. 

16  iBspectJoQ  and  mvestlgatlon. 

16  Reports,  maps.  etc. 

17  Notice. 

18  Employment  practices. 

19  Eqiial  Opportunt^  Clause;  certUeatlon 

of  non-segregated  faculties. 

20  Taxes. 

21  Monopoly  and  fair  prices. 

22  Suspension  of  operations  or  production. 

23  Readjustment  of  terms  and  conditions. 

24  Assignment. 

26     Overriding  royalttaa. 

26  Heirs  and  successors  In  Interest. 

27  Unlawful  Interest. 

28  Relinquishment  of  lease. 

29  Remedies  In  case  of  default. 

30  Effect  of  waiver. 

31  Delivery  of  premises  m  case  of  forfeiture. 

32  Dlspoeltion  of  property  upon  twrml  nation 

of  lease. 

33  Protection  of  proprietary  mfonnatl<m. 

34  Lessee's  liabUlty  to  the  Lessor. 

35  Appeals. 

36  Interpretation  of  this  lease. 

on,  SHALE  LEASE  EKVmOMMXKTAL  STIPTTLATICNS 

Sec. 

1  General. 

(A)  AppllcabUlty  of  Stipulations. 

(B)  Changes  In  Ck>ndltlons. 

(C)  Collection    of   Environmental   Data 
and  Monitoring  Program. 

(D)  Emergency  Decisions. 

(E)  Environmental  Briefing. 

(F)  Construction  Standards. 

(G)  Rousing  and  Welfare  of  Employees. 
(H)  Posting  of  Stipulations  and  Flans. 

2  Access  and  Service  Plans. 

(A)  Transportation  Corridor  Plans. 

(B)  Regulation  of  Public  Access. 

(C)  Existing   and   Planned   Roads   and 
Trails. 

(D)  Waterbars  and  Breaks. 

(E)  Pipeline  Construction  Standards. 

(F)  Plpeime  Safety  Standards. 

(G)  Shut-off  Valves. 
(H)   Pipeline  Corrosion. 

( I )    Electric  Transmission  Faculties. 

(J)   Natural  Barriers. 

(K)  Specifications  for  Fences  and  Cat- 

tleguards. 
(L)   Crossings. 
( M )   Alternate  Routes . 
(N)  Otr-Road  Vehicle  Use. 

3  Fire  Prevention  and  Ck)ntrol. 

(A)  Instructions  of  tbe  Mining  Super- 
visor. 
(B)    LiabUlty  of  Lessee. 

4  Fish  and  WUdllfe. 

(A)  Management  Plan. 

(B)  MitlgatbHi  of  Damage. 

(C)  Big  Game. 

(D)  Posting  of  Notices. 
6  Health  and  Safety. 

(A)  In  General. 

(B)  Compliance  with  Federal  Health  tiad 

Safety  Laws  and  Regulations. 

(C)  Use  of  Explosives. 
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Sac.  Section  1 .  De/lnitioiM.  As  used  in  this  lease : 

6  Historic  and  Scientific  ValuM.  (s)  "Oil  Shale"  means  a  flne-gralnad  ssdi- 

(A)  Cultural  Investigations.  mentary  rock  oontalnlng:  (1)  organic  matter 

(B)  Objsoti  of  Hlstaile  <x  Sclentlflc  In-  which  was  dulved  chiefly  from  aquatic  or- 

terest.  ganlams  or   waxy  Kpanm  or  pollen  grains, 

7  OU  and  Haaardoua  Materials.  which  is  only  slightly  soluble  In  ordinary  pe- 
(A)  SplU  Contingency  Flans.  troleum  stdvents,  and  of  which  a  large  pro- 
IB)  RasponslbUlty.  portloo  Is  distUlable  Into  synthetic  petn>- 

(C)  Reporting  of  Spills  and  Discharges.  teum,  and  (2)  inorganic  matter  which  may 

(D)  Storage  and  Handling.  contain  other  missrals.  This  term  is  appll- 

(E)  Pesticides  and  Herbicides.  cable    to    any    arglUaceous,    carbonate,    «: 

8  Pollution — Air.                          .^™^fc  sUiceous  sedimentary  rock  which,  through 

(A)  Air  Qtiality.                       ^I^K  destructive  dlstlUation  wlU  yield  synthetic 

(B)  Dust.                                    ^H^^L  petroleum.  Tbe  products  of  OU  Shale  include 

(C)  Burnmg.                            ^^^^B  both  shale  oU  and  other  mmerals: 

9  Pollutioo— Water.  '  ^^^"  (b)    "Leased  Lands"  means  

(A)  Water  Quality.  situated  to  tbe  County  of 

(B)  Disturbance  of  ExUtmg  Waters.  .  State  of containing 

(C)  Control  of  Waste  Waters.  acres,  more  or  less; 

(D)  Cuts  and  Fills.  (c)  "Leased  Deposits"  means  all  deposits  of 

(E)  Crossings.  OU  Shale  lying  wlthto  or  under  the  Leased 

(F)  Road  Surfacing  Material.  Lands: 

10  Pollution — ^Noiae.  (d)   "Anniversary  Date"  means  the  annl- 

11  RehabUltatlon.  vwsary  of  the  Effective  Date  of  this  lease; 

(A)  In  General.  however,  If  operations  under  this  lease  are 

(B)  Management  Plan.  suspended  purstiant  to  section  39  of  the  Act 

(C)  Stabilization   of   Disturbed   Areas.  (30  U.S.C.  {  209),  the  next  Anniversary  Date 

(D)  Svirface  Disturbance  on  Site.  of  this  lease  after  the  soq>ensi(m  shall  follow 

(E)  Areas  of  Unstable  Soils.  the  previous  Anniversary  Date  by  a  period  of 

(F)  Materials.  time  equal  to  the  sum  of  one  year  and  the 

(0)  Slopes  of  Cut   and  FUl  Areas.  period  of  suspension,   and   subsequent  An- 
(H)  In4>oundments.  nlversary  Dates  wUl  be  measured  frtMn  that 

(1)  Flood  Plato.  Anniversary  Date; 

(J)   f'^riA  Reclamation.  (>)  "Lease  Tear"  means  the  period  of  time 

(K)   Overbuiden.  between  two  successive  Anniversary  Dates  of 

(L)  Revegetatlon.  this  lease; 

12  Scenic  Values.  (f )  "Ton"  means  a  measure  of  weight  of 

(A)  Scenic  Considerations  to  General.  2,000  pounds  avoirdupois; 

(B)  Consideration  of  Aesthetic  Values.  (g)   "uintog   Supervisor"   means   the   ap- 

(C)  Protection  of  Landscape.  proprlate  rtiining  supervisor  of  the  United 

(D)  Signs.  States  Geological  Survey  (hereinafter  caUed 

13  Vegetation.  the  "Geological  Survey"),  as  defined  to  30 

(A)  In  OeneraL                                        y  CFR  231  J(c):  and 

(B)  Timber.                                               /  (h)  "Commercial  Quantities"  means  quan- 

(C)  Cleartog  and  Stripping.  titles  sufficient  to  provide  a  return  after  all 

14  Waste  Disposal.  variable  costs  of  production  have  been  met. 

(A)  Mtoe  Waste.  Sec.  2.  Grant  to  leasee.  The  Lessee  is  hereby 

(B)  Other  Disposal  Areas.  granted,  subject  to  the  terms  of  this  lease. 

(C)  Disposal  of  a«*Jd  and  Liquid  Wastes.  the  exclusive  right  and  privilege  to  prospect 

(D)  Impoundment  of  Water.  for,  mtoe  by  undergroimd  or  surface  means 

(E)  Slurry  Waste  Disposal.  and  process  by  retorttag  or  by  in  situ  meth- 

Uhtted  States  DsPAaruxNT  or  thk  Inttoior  «*»  °^  otherwise,  as  he  may  reasonably  choose 

and    to    accordance    with    approved    plans, 

BtrBKAU  OF  LAKB  KANACXKEMT  Utilize,  and  dlspose  of  all  Leased  Deposits 

OU  Shale  Lease  together  with  the  right  to  construct  on  the 

Leased    Lands    all    such    works,    buildings. 

In  consideration  of  the  mutual  promises,  plants,    structures,    roads,    powerltoes,    and 

terms  and  conditions  contained  herein,  and  additional  faculties  as  may  be  necessary  or 

the  grant  made  hereby,  this  l«aae  Is  witered  reasonable  convenient  for  the  mining,  proc- 

Into  on , ,  to  be  effective  esslng,  and  preparation   of  products  of  the 

on ,  --" .  (herelnaftw  called  Leased  Deposits  for  market  and  the  houstog 

the  "Effective  Date") ,  by  the  United  States  and  welfare  o«  the  Lessee's  employees,  agents, 

of  America  (hereinafter  called  the  "Lessor") ,  ^nd  contractors,  and  to  use  so  much  of  the 

acttog  through  the  Bureau  of  Land  Manage-  surface  of  tbe  Leased  Limds  as  may  reason- 

ment   (hereinafter  caUed  the  "Bureau")   of  ably  be  required  to  the  exercise  of  the  rights 

the  Department  of  the  Interior  (hereinafter  and  privileges  hereto  granted. 

called  the  "Department"),  and gee.  3.  Leaaor'a  reaeroed  interests  in  the 

---_--- Zicased    Lands.    TTxe    Lessor    reserves    the 

(heretoaft«r  caUed  the  "Leasee"),  pursuant  following- 

and  subject  to  the  terms  and  provlsiotts  of  ,   ,  _?'     .....              „           »i,  _, 

the  Mtoial  Le^dng  Act  of  FebiWy  26,  1920  ^,  (•)  •"»«  rt8»^t  *»  !«»«.  »«"•  »'  °^Y^^ 

(41  Stat.  487)Tassiiended  (30  U^XJ.  ii  181-  «»>»P««  ««  ^  surface  of  the  Leased  Lands 

263)    (hereinafter  caUed  the  "Act"),  and  to  ^^  t**  "»/  ""f****  or  mtoeril  resource  to  the 

the  terms,  conditions,  and  requlremwits  (1)  I*««^  ^^'^  ,«>'  <"  ,»°y  i°*«"f*  """"^^ 

of  aU  regulations  promulgated  by  tbe  Secre-  ""ider  «»sttog  laws  or  laws  hereafter  enacted, 

.  tary  of  the  Interior  (hereUiafter  caUed  the  subject  to  the  rights  of  the  Lessee  under  this 

"Secretary")  to  ezlstenoe  upon  the  Kffectiva  ***»*; 

Date,  speclflcaUy  Includtog,  but  not  limited  (b)  The  right,  upon  such  terms  as  It  may 

to,  the  regulatl<A8  In  30  CFR  Part  231  and  determine  to  be  Just,  to  permit  for  Jotot  or 

43  CFR  Part  23  and  Group  3000,  aU  of  which  several  use,  such  easements  or  rights-of-way, 

are  tocorporated  hereto  and,  by  reference,  including     easements     to     tunnels     upon, 

made  a  part  hereof;  and  (2)  of  all  regulatloos  through,  or  in  tbe  Leased  Lands,  as  may  be 

hereafter  promulgated  by  the  Secretary  (ex-  necessary  or  ai^n^trlate  to  the  working  of 

cept  those  iT«iy>"Tt«»^wt  wtth  any  ipeoiflc  pro-  the  Leaasd  Lands  or  other  lands  containing 

visions  at  this  lease  other  than  regulations  mtoeral  deposits  subject  to  the  Act,  and  the 

incorporated    hereto    by    referotoe),    aU    of  treatment   and    shipment   of    tbe    products 

^rtilch  shall  be,  upon  their  effective  date,  to-  thereof  by  or  under  authority  of  the  Lessor, 

oorporated  to  and,  by  reference,  made  a  part  its  Lessees,  or  permittees,  and  for  other  pub- 

of  this  lease.  he  purposes;  and 


(c)  "nie  right  to  conduct  and  to  au- 
thorize geological  and  other  tovestlgations 
on  the  Leased  Lands  which  do  not  toter- 
fere  with  or  endanger  operations  under  this 
lease. 

Sec.  4.  Lease  Term.  This  lease  shall  be  for 
a  period  of  20  Lease  Tears  from  the  Effective 
Date  and  so  long  thereafter  as  there  is  pro- 
duction from  the  Leased  Depoelts  to  com- 
mercial quantities,  subject  to  the  provisions 
of  section  23  with  respect  to  the  readjustment 
of  terms  and  conditions  and  the  right  of  the 
parties  to  terminate  the  lease. 

Sec.  5.  Bonus.  In  addition  to  aU  other  pay- 
ments required  heretmder,  the  Leasee  shaU 

pay  to  the  Lessor  the  amount  of  $ as 

a  bonus.  This  bonus  shaU  be  due  and  payable 
to  five  Installments  as  follows:   Receipt  of 

$ at  the  time  of  the  sale  as  the  first 

InstaUment  Is  hereby  acknowledged  by  the 
Lessor;    the   balance   shall  be  paid   to   four 

equal  atmual  tostallments  of  $ due  and 

payable  on  each  of  the  first  four  Antoversary 
Dates  of  this  lease.  In  the  event  the  Secretary 
accepts  a  surrender  or  relinquishment  of  this 
lease  filed  by  tbe  Lessee  at  any  time  prior  to 
the  third  Anniversary  Date,  the  Lessee  shaU 
be  released  from  any  obligation  to  pay  the 
fourth  and  fifth  bonus  Installments  required, 
hereunder.  That  release  shall  not  relieve  the 
Lessee  of  the  obUgatdon  to  pay  Installments 
which  had  accrued  prior  to  the  filing  of  the 
surrender  or  relinquishment  of  the  lease,  but 
bad  not  been  paid  prior  to  the  Secretary's 
acceptance  of  that  surrender  or  relinquish- 
ment. The  Lessee  may  credit  against  the 
fourth  bonvis  installment  any  expenditures 
prior  to  the  third  Anniversary  Date  directly 
attributable  to  operations  under  this  lease 
on  the  Leased  Lands  for  the  development  of 
the  Leased  Deposits,  but  not  any  expendi- 
tures attributable  to  the  preparation  of  a 
development  plan  under  section  10  of  this 
lease.  Upon  the  credit  of  an  expenditure, 
the  Lessee  shall  be  relieved  of  the  duty  of 
paying  the  equivalent  amount  of  the  fourth 
bonus  installment.  Similarly,  the  Lessee  may 
credit  against  the  fifth  bonus  installment 
any  expenditures  prior  to  the  fourth  Anni- 
versary Date  directly  attributable  to  opera- 
tions under  this  lease  on  the  Leased  Lands 
for  the  development  of  the  Leased  Deposits 
and  not  credited  against  the  fourth  bonus 
Installment,  but  not  any  expenditures  at- 
tributable to  the  preparation  of  a  develop- 
ment plan  under  section  10.  Upon  the  credit 
of  an  expenditure,  the  Lessee  shall  be  relieved 
of  the  duty  of  paying  the  equivalent  amount 
of  the  fifth  bonus  installment.  The  Mining 
Supervisor  shall  have  the  duty  of  determin- 
ing whether  expenditures  credited  by  the 
Lessee  are  properly  attributable  to  such  op- 
erations, and,  If  the  Mining  Supervisor  deter- 
mtoee  that  any  reported  exoendltiire  is  not 
attributable  tO  such  OT<eratlons,  the  Lessee 
shall  not  receive  credit  for  that  expenditure. 

Sec.  6.  Rentals.  The  Lessee  shall  pay  the 
Lessor  «a  annual  rental  which  shall  be  In 
the  amount  of  50  cents  for  each  acre  or  frac- 
tion Of  an  acre  of  the  Leased  Lands.  The 
Lessee  stiaU  pay  the  rental  for  each  subse- 
quent Lease  Tear  on  or  before  tiie  first  day 
of  that  Lease  Tear.  Rentals  for  any  Lease 
Tear  shaU  be  credited  by  the  Lessor  against 
any  royalty  payments  tat  tbat  Lease  Tear. 

Sec.  7.  Royalties,  (a)  Tbe  Lessee  shall  pay 
to  the  Lessor  a  royalty  on  aU  OU  Shale  ex- 
tracted by  the  Lessee  from  the  Leased  Lands 
which  Is  either  processed  or  soUf  by  the 
Lessee.  The  royalty  on  OU  Shale  shaU  be 
computed  separately  for  shale  oil  and  for 
other  minerals  as  follows : 

(1)  The  royalty  on  shale  oU  shall  be  com- 
puted on  the  basis  of  the  shale  oU  content 
of  the  Oil  Shale;  the  ntethod  of  conyputtog 
tbe  royalty  shaU  depeod  ui>on  whether  tbe 
OU  Shale  is  extracted  by  mining  methods  or 
processed  by  in  situ  methods. 
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(1)  U  tb«  Oil  Shale  it  extracted  by  mining 
methods,  the  Lessee  ahall  pay  the  Leaaor  a 
basic  royalty  rate  of  13  cents  on  e^ery  Ton 
of  OU  Shale  which  the  Lessee  either  prboeaaea 
-under  this  Leaae  either  on  or  off  the  Leased 
Lands  or  sells  prior  to  processing.  TUa  baste 
royalty  rate  shall  be  subject  to  the  following 
adjustments : 

(A)  IS  the  shale  oU  content  of  the  OB 
Shale  mined  Is  less  than  30  gallons  per  'R>n, 
the  basic  royalty  rate  per  Ton  of  Oil  Shale 
shall  be  reduced  by  one  cent  for  each  gal- 
lon or  fraction  thereof  that  the  shale  oU 
content  la  less  than  30  gallons  per  Ton,  but 
In  no  event  shall  the  royalty  rate  be  less- than 
four  cents  per  Ton.  If  the  shale  oil  content 
of  the  Oil  Shale  mined  Is  more  than  30  gal- 
lons per  Ton.  the  basic  royalty  rate  per  Ton 
shall  be  Increased  by  one  cent  for  each  gal- 
lon or  fraction  thereof  that  the  shale  oU 
content  Is  more  than  30  gallons  per  Ton. 

(B)  For  the  calendar  year  In  which  the 
Effective  Date  occurs  and  for  each  calendar 
year  thereaifter,  the  Secretary  shall  determine 
the  ooknblned  average  value  per  barrel  of  all 
crude  oil  and  crude  shale  oil  produced  In  the 
States  o(  Colorado,  Utah,  and  Wyoming.  The 
basic  royalty  rate  i4>pllcable  to  the  second 
and  each  succeeding  IjCase  Year  shall  be  ad- 
justed by  an  Increase  or  decrease  of  the  same 
percentage  as  the  percentage  of  Increase  or 
decrease  In  the  combined  average  value  tor 
the  calendar  year  diulng  which  that  Lease 
Tear  begins  as  compared  with  the  combined 
average  value  for  the  calendar  year  diirlng 
which  the  previous  Lease  Year  began.  How- 
ever, in  no  event  shall  the  basic  royalty  rate 
for  shale  oil  be  decreased  to  less  than  4  cents 
on  every  Tbn  of  Oil  Shale  mined  under  the 
lease. 

(C)  The  shale  oil  content  of  the  Oil  Shale 
Shall  be  determined  either  by  the  Modified 
Fischer  Assay  method  or  by  such  other 
method  as  the  Lessor  and  the  Lessee  adopt, 
and  the  royalty  shall  be  based  on  the  monthly 
average  of  shale  oil  content  of  all  Oil  Shale 
processed  under  this  lease  or  transferred  from 
the  Leased  Lands  for  processing  or  sale  of 
the  Lessee.  Cooq>utatlon8  of  quantities,  as- 
says and  royalties  shall  be  rounded  to  the 
nearest  hundredth,  or  within  the  limits  of 
the  standard  deviation  for  commercial  test- 
ing equipment  as  approved  by  the  Mining 
Supervisor. 

(U)    (A)  If  the  OU  Shale  U  processed  by 
in  situ  methods,  royalty  shall  be  paid  at  a 
basic  royalty  rate  of  12  cents  per  Ton.  The 
number  oi  Tons  processed  shall,  for  purposes 
of  computing  royalty,  be  determined  by:  (I) 
establishing  through  calorUnetrlc  tests  desig- 
nated by  the -American  Society  for  Testing 
and  Materials  as  "Standard"  or  -  Tentative," 
the  total  gross  heat  of  combustion  In  BTUs 
of  all  oil  and  gas  products  at  Uie  Well  bead, 
adjusted  downward  by  the  total  groea  heat 
of  combustion  m  BTDs  of  combustible  fluids 
(gases  or  liquids}   injected  as  heat  carriers, 
but  not  for  fuel  purpoees,  into  the  forma- 
tion being  processed:   (II)  dividing  the  ad- 
Justed   total   gross  heat  at  combustion   In 
BTUs  by   152,700  BTUs    (shale  oil   and  gas 
recovered  by  Modified  Fischer  Assay  at  OU 
Shales,  containing  appttttlmately  30  gaUons 
of  shale  oil  per  Ton,  has  a  heating  value  of 
162,700  BTUs  per  gallon  of  shale  oU  and 
associated  gas),  to  arrive  at  the  equivalent 
number  of  gallons  of  shale  oU  produced;  and 
(rH)  dividing  the  equivalent  number  of  gal- 
lons of  shale  oU  produced  by  30.  to  arrive  at 
the  number  of  Tons  of  OU  Kiale  processed 
by  in  situ  methods. 

(B)  The  basic  royalty  rate  appllcaUe  to 
shale  oil  from  OU  Shale  process  b^in  Mitu 
methods  shall  be  adjusted  in  the  same  man- 
ner as  that  provided  In  paragraph  (a)  (1)  (i) 
(B)  of  this  section  for  the  adjustment  of  the 
basic  royalty  rate  applicable  to  shall  oU  i»t>c- 
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eased  from  Oil  Shale  extracted  by  mining 
methods. 

(C)  Coo^tutatlona  of  quantities,  assays 
and  royalties  relating  to  tonnage  of  OU  Shale 
shall  be  determined  by  the  same  standards 
asuseduDderSeeUon7  (a)(l)(l)(C). 

(3)  Tb»  Leasee  shall  also  pay  a  royalty  on 
aU  minerals  other  than  shale  oU  contained 
In  OU  Shale  produced  from  the  Leased  De- 
posits wltleh  the  Leenee  processes,  either  on 
or  off  the  Leased  Lands,  or  sells.  This  royalty 
shaU  be  coD^>uted  on  the  basis  of  the  gross 
value  at  the  other  minerals  at  the  point  of 
shipment  to  market,  and  shaU  be  at  a  rate 
of  3  per  centum  for  the  first  ten  Lease  Years, 
4  per  centum  for  the  Seventh  year  through 
the  fifteenth  Lease  Year,  and  5  per  centum 
beginning  with  the  sixteenth  Lease  Year. 

(b)  The  Lessee  shall  determine  accurately, 
on  the  Leased  Lands,  the  weight  ta  quantity 
and  quality  of  all  OU  Shale  produced  from 
the  Leased  Deposits  by  each  method  used 
and  ShaU  enter  the  weight  or  quantity  and 
quaUty  thereof  accurately  In  books  which 
shall  be  kept  and  preserved  by  the  Lessee  for 
such  purposes. 

(c)  Payments  for  royalties  due  under  this 
lease  ShaU  be  payable  monthly  on  or  before 
the  last  day  of  the  calendar  month  foUow- 
Ing  the  calendar  month  In  which  the  OU 
Shale  Is  processed  or,  if  It  is  not  processed.  Is 
sold. 

(d)  If  the  Lessee  ShaU  show  that  compli- 
ance with  the  requirements  for  environ- 
mental protection  prescribed  ia  the  detaUed 
development  plan  (or  amended,  supple- 
mental, or  partial  plan)  required  under  sec- 
tion 10  ca  this  lease,  and  as  approved  In  ac- 
cordance with  the  regulations  In  43  CFR  Part 
23  and  SO  CWSi  Part  331,  now  or  hereinafter 
In  fMtse,  or  Imponed  by  legislation  enacted 
after  the  effective  date  of  that  plan  (or  of 
an  amendment  or  supplement  to  that  plan) , 
has  mgendered  or  will  engender  extraordi- 
nary oosta  Ih  an  amount  which  is  In  excess  of 
those  tn  the  ctmtemplation  of  the  parties,  as 
detwmlned  by  the  Lessor,  on  the  effective 
date  ot  that  plap  (or  amendment  or  supple- 
ment to  that  plan),  and  the  Secretary,  If 
he  deems  It  desirable,  may.  In  order  to  offset 
such  costa,  adjust  the  royalties  that  would 
otherwise  become  due  and  payable  thereafter 
under  subsection  (a)  of  this  section  by  aUow- 
ing  a  credit  against  those  royalties  in  such 
an  amount,  and  for  such  a  time  as  he  deter- 
mines is  warranted  in  the  clrcumstanceQ. 

(e)(1)  For  the  sixth  and  each  succeeding 
Lease  Year  the  Lessee  shaU  pay  a  minimum 
royalty  which,  to  the  extent  that  royalties 
on  production  during  that  Lease  Year  in  that 
amount  have  not  been  previously  paid.  shaU 
be  due  and  payable  on  the  Anniversary  Date 
at  the  end  of  that  Lease  Tear.  For  the  sixth 
Lease  Year,  the  Lessee's  minimum  royalty 
ShaU  be  equal  to  the  royalty  due  on  shale  oU 
under  subsection   (a)(l)(l)   of  this  section 

on  an  annual  production  rate  of  

Tons  of  OU  Shale  containing gaUons 

of  shale  oU  per  Ton  of  OU  Shale.  The  annual 
production  rate  for  ctmiputlng  minimum 
royalty  tor  each  subsequent  Lease  Year  up  to 
and  Including  the  fifteenth  Lease  Year  shaU 

Increase  tn  an  amount  of Tons  of  OU 

Shale  per  yettf  for  each  subsequent  Lease 
Tear:  for  the  fifteenth  and  each  subsequent 

Lease  Tear  the  annual  rate  shall  be  

Tons  of  Oil  Shale.  The  Secretary  may  excuse 
the  Lessee  from  compliance,  m  whole  or  In 
part,  with  the  requirements  of  this  paragraph 
(1)  of  subeectlon  (e)  during  any  year  tn 
Which  the  Lessee  Is  prevented  by  circum- 
stances over  which  he  has  no  control  from 
Implementing  a  development  plan  submitted 
under  Secti<m  10  of  this  lease. 

(2)  The  Lessee  may  credit  against  any 
minimum  royalty  due  on  the  sixth  Anniver- 
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sary  Date  or  any  subsequent  Anniversary 
Date  up  to  and  including  the  tenth  Annlver* 
sary  Date  the  amount  of  any  ei^Mulltures 
which  are  made  between  the  i4>pi>oval  of  the 
develc^ment  plan  under  section  10  of  this 
lease  and  the  tenth  Anniversary  Date  and 
which  are  directly  attributable  to  operations 
on  the  Leased  Lands  pursuant  to  ttiat  devel- 
opment plan  for  the  development  of  the 
Leased  Deposits  and  which  were  not  credited 
against  the  fourth  and  fifth  bonus  Install- 
ments. The  Mining  Sup^vlsor  shall  have  the 
duty  of  determining  whether  expenditures 
credited  by  the  Lessee  are  attributable  to 
such  operations,  and.  If  the  Mining  Super- 
visor determines  that  any  reported  expMtdl- 
ture  is  not  attributable  to  such  operations, 
the  Lessee  shall  not  receive  credit  for  the  ex- 
pendltvue.  Upon  the  credit  of  an  expenditure 
against  the  minimum  royalty  due,  the  Leasee 
wUl  be  relieved  of  the  duty  of  paying  the 
equivalent  amoiuit  of  minimum  royalty: 
Provided,  however.  That,  If  there  is  actual 
production  In  the  sixth  or  any  subsequent 
Lease  Year,  the  Lessee  shaU  not  be  permit- 
ted to  credit  expenditures  against  the  first 
$10,000  of  minimum  royalty  due  for  that 
Lease  Year. 

(f)  If  the  Lessee  enters  into  production 
prior  to  the  eighth  AniUversary  Date,  and 
the  royalty  due  in  the  eighth  or  any  previous 
Lease  Year  exceeds  the  minimnw^  royalty  due 
under  subsection  (e)(1)  of  this  section  for 
that  Lease  Year,  the  Leasee  shaU  be  rrtleved 
from  the  payment  of  one-half  of  the  dif- 
ference between  the  actual  royalty  due  for 
that  Lease  Year  and  the  figure  set  In  sub- 
section (e)  (1)  for  mlnlmimi  royalty  diie  for 
that  Lease  Tear.  This  relief  from  the  pay- 
ment of  royalty  shall  be  In  addition  to  any 
crediting  of  expenditures  under  subsection 
(e)  (3)  of  this  section,  but  no  crediting  of 
expenditures  against  niinlmum  royalty  shall 
reduce  the  figure  for  In^nlmllIT^  royalty  used 
In  the  preceding  sentence. 

Sec.  8.  Payments.  All  bonus  Installments 
shaa  be  paid  to  the  i4>prc^rlate  State  Office 
of  the  Bureau.  AU  rental  payments  shall  be 
made  to  the  appropriate  State  Office  of  the 
Bureau  untu  this  lease  enters  a  producing 
status  or  minimum  royalty  Is  required  to  be 
paid  on  it;  thereafter  the  rentals  and  royal- 
ties sliaU  be  paid  to  the  appropriate  Min- 
ing Supervisor  with  whom  all  reporta  (in- 
cluding any  reports  on  expenditures  deduct- 
ible under  section  6)  concerning  operations 
under  the  lease  shall  be  filed.  All  ranlttances 
to  the  Bureau  shall  be  made  payable  to  the 
Bureau  of  Land  Management;  those  to  the 
Geological  Survey  shaU  be  made  payaMe  to 
the  United  States  Geological  Survey. 

Sec.  9.  fiond.  (a)  The  Lessee  shaU  lUe  with 
the  i4>propriate  Bureau  office  and  tnjiJntftiTi 
a  bond  In  the  amount  of  920,000  for  the  pur- 
pose of  ensiu-lng  compliance  with  the  pro- 
visions of  this  lease,  except  these  provisions 
for  compliance  with  which  a  separata  bond  Is 
required  imder  subsectitm  (b)  of  this  section. 

(b)(1)  Up<m  approval  of  a  detailed 
development  plan  under  section  10  of  this 
lease,  the  Lessee  shall  file  with  the  appropri- 
ate Bureau  office  and  maintain,  m  addition 
to  the  bond  required  under  subsectlcm  (a) 
of  this  sectlcm,  a  bond  (tn  an  amount  deter- 
mined pursuant  to  paragraph  (2)  of  this 
subsection)  which  shaU  be  conditioned  upon 
the  faithful  o(»npl  lance  with  the  regulations 
in  30  CFR  Part  231  and  43  CFR  Part  23,  the 
provisions  of  sections  10  and  11  of  this  lease, 
the  OU  Shale  Leaae  Environmental  Stipula- 
tions attached  to  this  lease  pursuant  to  sec- 
tion 11,  and  any  ^proved  development  plan 
(or  approved,  amended,  supplemental  or 
partial  plan),  to  the  extent  that  it  rMates 
to  the  preservation  and  protectton  and  con- 
servation of  resources  other  than  OU  Shale 
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during  the  ocmduct  at  wxploratlon  cr  mining 
operations,  and  the  reriamatloti  at  lands  and 
waters  affected  by  exploration  or  mining  op- 
erations. 

(2)  During  the  first  three  Leaae  Tears  af- 
ter the  approval  at  a  detaUad  davalqpmant 
plan  under  sectlm  10  ot  this  leaae,  tha  bend 
ShaU  be  In  an  amount  equal  to  (1)  •3.000  per 
acre   for  aU  porUcms  of   the   Leased  I^nds 
which,  pursuant  to  the  plan,  wUl  be  used  for 
spent  shale  disposal  sttea  and  sites  for  actual 
mining  operations  during  that  three  year 
period  and  (U)   $600  per  acre  for  aU  other 
portlma  of  the  Leased  Lands  upon  which 
operations  wUl  be  conducted  or  which  wUl 
be    direcUy   affected   by   operations   during 
that  three  year  period  under  the  plan,  but 
the  total  bond  shaU  In  no  event  be  leas  than 
•30,000.  After  the  first  three  Lease  Tears  the 
bond  shall  be  renewed  at  tnterrals  of  three 
Lease  Years.  Each  renewed  bond  Shall  be  for 
three  Lease  Yeara  and  at  such  a  total  figure 
as  ShaU  be  determined  by  the  Lessor  to  be 
needed  to  provide  for  the  redamatlon  and 
restoration  of  aU  portions  of  the  Leased 
"^    Lands  which  have  been  affected  by  previous 
operations  tinder  this  lease  or  which  wUl  be 
affected  by  operations  under  this  lease  dur- 
ing   the   ffn»ng   three    year    period.   The 
amount  of  the  bond  ahaU  be  increased  at 
any  time  during  the  three-year  period  at  the 
demand  of  the  Lessor  If  there  is  a  change  in 
the  derelopment  plan  whldi,  In  the  opinion 
of  the  Lessor,  Increasss  the  posslbiUty  of  en- 
vironmental damage.  Upon  request  of  the 
Leesee,  the  bond  may  be  released  as  to  all  or 
any  portlca  of  tba  Leased  Ijinds  affected  by 
exploration   or   mining   oparattons   during 
the  three  year  period  covered  by  the  bond 
when  the  Lessor  has  determined  that  the 
L«eeee  has  sueoessfuUy  met  the  reclamatl<»i 
requlrMuenta  of  the  approved  development 
plan  and  that  operations  have  been  carried 
out  and  completed  with  respect  to  these 
lands  In  accordance  with  the  approved  plan, 
(c)  Prior  to  the  approval  of  any  plan  for 
e:q>loratory  work  under  section  10(d)  of  ttils 
lease,  the  Leasee  shaU  file  with  the  i«>proprt- 
ate  Bureau  oOloe  and  maintain,  tn  addition 
to  the  bond  required  under  sabsection  (a)  of 
this  seetion,  a  b<»d  in  such  an  amount  as  the 
mrining  Supervisor  shaU  require,  but  in  no 
event  lees  than  $20,000,  which  shaU  be  con- 
ditioned upcm  the  faithful  eompllanoe  with 
regulations  tn  80  CFR  Part  281  and  43  CFR 
Part  23,  the  provisloos  of  saettons  10  and  11 
of  this  lease,  the  OU  Shale  Lease  Bnvlron- 
mental  Stipulations  attached  to  this  lease 
pursuant  to  section  11.  and  any  i4>proved 
plan  for  exploratory  work,  to  the  extent  that 
It  relates  to  the  preservation  and  protectlaa 
of  the  environment  (Including  land,  water, 
and  air) ,  the  protection  and  conaervatlcm  of 
resources  other  than  OU  Shale  during  the 
.conduct  of  eiq>loratloa  operations,  and  the 
reclamation  of  lands  and  waters  affected  by 
exploration  operations. 

The  bond  required  by  this  subsection  AaU 
apply  only  to  actions  taken  prior  to  the  data 
of  approval  of  the  development  plan  under 
section  10(a)  of  thU  lease.  However,  with  the 
ccmsent  of  the  Mining  Supervisor,  the  Lessee 
may  modify  thto  bond  tn  such  a  manner  as 
*  Is  necessary  to  meet  the  requirementa  of  sub- 
section (b)  at  this  section,  and  the  bond  so 
modified  may,  with  the  consent  of  the  Mining 
Supervisor,  be  maintained  as  the  bond  re- 
quired under  subsection  (b) . 

Sec.  10.  Development  plan  and  anigenee 
requirements,  (a)  The  Lessee  shaU  lUe  with 
the  Mining  Supervisor  on  or  before  the  third 
Anniversary  Date  a  detaUed  development 
plan.  This  plan  shaU  Include:  (1)  a  sched- 
ule of  the  planning,  e^loratoiT,  develop- 
ment, production,  processing,  and  rsclama- 
tlon  operations  and  tM  other  actlvtttee  to 
be  conducted  under  this  lease;  (2)  a  detailed 


ileal  iljitlnn  pursuant  to  80  cnt  Part  231  and 
48  cnt  not  38  of  the  procedures  to  be  fd- 
h>wMd  to  asKiiii  that  the  developnunt  plan, 
and  leaae  operations  thereunder,  wUl  meet 
and  eonform  to  the  environmental  criteria 
and  oontrola  tnoorporated  In  the  lease;  and 
(8)  a  lequlrsmant  that  the  Lessee  use  all  due 
dillgenoe  In  tlM  orderiy  development  of  the 
Leased  Depoatta,  and.  In  parQcular,  to  attain, 
at  as  eariy  a  tuna  as  la  oonststent  with  oom- 
pUanoe  with  aU  the  provisions  of  this  lease, 
production  at  a  rate  at  least  eqtuU  to  the 
i«,ta  on  which  nt^"*""""  royalty  is  com- 
puted under  section  7(e)(1). 

Prior  to  commencing  any  <rf  the  operations 
under  the  develc^mMit  plan  in  the  Leased 
Lands,  the  Lessee  shaU  obtain  the  Mining 
Supervisor's  approval  of  the  development 
plan.  The  *«tiiTig  Supervisor  shaU  not  delay 
unnecessarily  In  the  consideration  of  a  devel- 
opment plan,  but  he  shaU  take  time  to  con- 
sider txyth  technical  and  environmental  pro- 
visions at  the  plan  thoroughly  pricH:  to  ap- 
proval, and  ShaU  hokl  public  hearings  on  the 
environmental  provisions  to  assist  him  In  his 
consldOTatlon  of  the  deCaUed  development 
plan.  If  the  development  plan  submitted  by 
tba  LsBsss  Is  unaooeptable,  the  Mining  Super- 
visor shall  Inform  the  Leasee  by  written  no- 
tice of  the  itia spins  why  the  development  plan 
is  unacceptable  and  shall  give  blm  an  appos- 
tuntty  to  amend  the  plan.  If  an  acceptable 
development  plan  la  not  submitted  to  the 
Mining  Supervlaor  by  the  Lessee  within  one 
year  after  the  Lsasse*s  receipt  of  that  notice, 
the  Mill  tug  Supervisor  ahaU  send  a  second 
written  notice  to  the  Leasee  concerning  the 
unaooeptahillty  of  the  development  plan.  A 
failure  by  the  Leasee  to  submit  an  acceptable 
Iflan  within  one  year  after  his  receipt  of  the 
second  written  notice,  without  reasonable 
jusUflcatlon  for  delay,  shaU  be  grounds  for 
termination  of  the  lease.  If  the  Lessor  so 
electa. 

Upon  approval  of  the  plan,  the  Lessee  shall 
proned  to  develop  the  Leased  Deposlta  In 
aooocdance  with  the  ^tproved  plan.  After  the 
date  at  ^>proval  of  the  development  plan,  the 
IiMsee  T*»«^ii  conduct  no  activities  upon  the 
Leased  Lands  except  pursuant  to  that  devel- 
cpmant  plan,  or  except  for  necessary  actlv- 
ittaa  foUowlnc  a  rsUnqulshmant  under  sec- 
tion 38  of  this  lease  or  for  the  dlspoeltlon  of 
property  after  termination  pursuant  to  sec- 
ttom  33  of  thti  Isasp 

(b)  The  Twiini  must  obtain  the  written 
approval  of  the  Mining  Si^Mrvisor  of  any 
change  In  the  plan  approved  under  subsec- 
tion (a) . 

(c)  The  Lessee  shaU  file  with  the  Mining 
Supervisor  »"""^'  progrees  reports  deacrtb- 
tng  the  (qMratlraas  conducted  under  the  de- 
velc^ment  i^an  required  under  subsection 

(•)• 

(d)  Prior  to  undertaking  any  exploratory 
work  on  the  Leased  Lands  between  the  EfTec- 
tlve  Date  and  the  date  of  approval  of  the  de- 
tailed devek^Mnent  plan  required  by  subeec- 
tlon (a)  of  thla  section,  the  Leesee  shau  file 
with  the  Mining  Bopervtsor  a  plan  showing 
the  exploratory  work  which  he  proposes  to 
undertake  and  he  ahall  not  commence  that 
work  imtU  the  Mining  Supervlaor  has  m>- 
proved   the   plan. 

Exploratory  work,  as  used  In  this  sub- 
section, ShaU  Include,  but  not  be  limited  to, 
seismic  woiic,  drUIlng,  blasting,  research  op- 
erations, croes-country  travel,  the  construc- 
tion of  roads  and  trails  and  other  necessary 
faculties,  and  the  accumulation  of  baseime 
data  required  under  section  1(C)  of  the  Oil 
Shale  Lease  Environmental  Stipulations. 
Prior  to  i4>proval  of  the  detaUed  develop- 
ment plan  under  subsection  (a)  of  this 
section,  all  exploratory  work  on  the  Leased 
Lands  shall  be  conducted  pursuant  to  a  plan 
approved  under  this  subsection. 


Sec.  11.  Protection  of  the  environment; 
additional  stiput^tiona.  (a)  The  Lessee  shaU 
eonduct  aU  opeffatlons  under  this  lease  In 
ocmpllanne  with  aU  applicable  Federal.  State 
and  local  water  poUutlcm  control,  water 
quality,  air  poUutlon  control,  air  quality, 
noise  control,  and  land  reclamation  statutea. 
regulations,  and  standards. 

(b)  The  Lessee  shaU  avoid,  or,  where 
avoidance  is  impracticable,  nilnlmlae  and, 
where  practicable,  repair  damage  to  the  en- 
vironment, mcludlng  the  land,  the  water 
and  air. 

(c)  The  OU  Shale  Lease  Environmental 
Stipulations  are  attached  to  and  qieclficaUy 
Incwporated  In  this  leaae.  A  breach  of  any 
term  of  these  stlpuUtlons  wlU  be  a  breach 
of  the  terms  of  this  lease  and  subject  to  aU 
the  provUlon  of  this  lease  with  reelect  to 
remedies  In  case  of  default. 

Sec.  12.  Operations  on  the  Leased  Lands; 
Water  Bights,  (a)  The  Lessee  shaU  exercise 
reasonable  dUigence,  skill,  and  care  hi  aU 
operations  on  the  Leased  Lands.  The  Les- 
see's obligations  shaU  Include,  but  not  be 
limited  to,  the  foUowlng: 

(1)  The  Lessee  shaU  conduct  aU  opera- 
tions on  the  Leased  Lands  so  as  to  prevent 
Injury  to  Ufa.  health,  or  property. 

(3)  The  Lessee  shaU  avoid,  or,  whsrs 
avoidance  is  impracticable,  mlnlmiae  and, 
where  practicable,  correct  haaards  to  the 
public  health  and  safety  related  to  his  op- 
eraticms  on  the  Leased  Lands. 

(3)  The  Lesses  ShaU  avoid  wasting  tha 
mineral  deposlta,  and  other  reeourcea.  In- 
cluding but  not  limited  to,  surface  reeouzoea, 
v^lch  may  be  found  In,  upon,  or  under  such 
lands. 

(b)  The  Lessee  shaU  coiuluct  aU  opera- 
tions on  the  Leased  Lands  whether  they 
are  surface  or  underground  mining  opera- 
tions, and  whether  they  are  tn  lands  in 
vrhlcb  the  LessOT  owns  the  surface  or  those 
in  which  the  Lessor  has  disposed  of  the  sur- 
face. In  accordance  with  the  provlsl<ms  of 
30  CFR  Part  231  and  43  CFR  Part  23.  Both 
30  CFR  Part  331  and  43  CFR  Part  33  are 
specifically  Incorporated  by  reference  Into 
the  provisions  of  this  section.  The  provisions 
of  43  CFR  Part  23  are  hereby  expressly  made 
appUcable  to  the  Lessee's  underground  min- 
ing (^>eratl(His  with  equal  force  and  effect 
to  that  given  to  those  provisions  In  their 
application  to  surface  mining  operations  and 
to  operations  on  lands  in  which  the  Lessor 
owns  the  surface. 

(c)  The  Leasfw  shall  take  such  reasonable 
ateps.  and  shall  conduct  operations  In  such 
a  nuumer,  as  may  be  needed  to  avoid  or, 
where  avoidance  Is  Unpractleabis,  to  mln- 
lmiae and,  where  practicable,  repair  damage 
to:  (1)  any  forage  and  timber  growth  on 
Federal  or  non-Fsderal  lands  tn  the  vlelnlty 
of  the  teased  Tiwls;  (3)  crops.  ln<dudlag 
forage,  timber,  or  bnpcovwnante  at  a  aurf ace 
awnex;  or  (3)  Improvementa.  whether  owned 
by  the  United  Statea  or  by  Ito  permittees, 
licensees,  or  lessees.  The  Leaaor  must  ap- 
prove the  steps  to  be  taken  and  the  reatora- 
tton  to  be  made  In  the  event  of  the  occur- 
rence ot  damaflu  described  In  this  subeectlon. 

(d)  AU  water  rle^ita  developed  by  the 
Lessee  throni^  operations  on  the  Leased 
Lands  shall  tmmadtattfy  become  the  prop- 
erty of  the  Lessor.  As  long  as  the  leaae  con- 
tinues, the  Lessee  shaU  have  the  rl^t  to  use 
those  water  righta  free  of  chaige  for  activi- 
ties under  the  lease. 

Sec.  13.  Det>eJojrment  by  in  situ  methods. 
Where  in  situ  methods  are  used  for  develop- 
ment ot  on  Shale,  the  Lessee  shaU  not  place 
any  Mitry,  weU.  or  opening  for  such  opera- 
tions within  600  feet  of  the  boundary  line  of 
the  Leased  Lands  without  the  permission  of, 
or  unless  directed  by,  the  Mining  Supervisor. 
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nor  sbftll  Induced  fracturing  extend  to  less 
than  100  feet  from  that  boundary  line. 

Sec.  14.  Nuclear  fraeturing.  No  nuclear  ex- 
plosive may  be  detonated  on  or  in  the  Leaaed 
Lands  without  the  express  written  approval 
of  the  Secretary.  The  Secretary  may  approve 
the  detonatlcma  of  such  explosives  only  after 
t'^e  preparation  of  an  environmental  im- 
pact statement  pursuant  to  section  103(2) 
(C)  of  the  National  Knvlronmental  Policy 
Act  of  1969  (4a  n.S.C.  i  4332(2)  (O). 

Sec.  IS.  iTiapection  and  invettigation.  The 
I  e;see  shall  permit  any  duly  authorized  offi- 
cer or  representative  of  the  Department  at 
any  reasonable  time: 

(a)  to  inspect  or  investigate  the  Leased 
Lands  and  all  surface  and  underground  im- 
provements, worlcs,  machinery,  and  equip- 
ment, and  all  hooka  and  records  pertaining 
to  operations  and  surveys  or  Investigations 
under  this  lease;  and 

(b)  to  copy  and  make  extracts  from  any 
books  and  records  pertaining  to  operations 
under  this  leaae. 

Sec.  16.  ReportB.  maps,  etc.  (a)  At  such 
times  and  in  such  a  fonn  as  the  Lessor  may 
prescribe,  the  Leasee  shall  furnish  a  report 
with  reqteet  to  investment  and  operating 
costs  under  this  lease.  The  Lessee  shall  also 
submit  to  the  Lessor  in  such  form  as  the 
latter  may  prescribe,  not  more  than  60  days 
after  the  end  of  each  quarter  of  the  Lease 
Tear,  a  report  covering  that  quarter  which 
shall  show  the  amount  of  each  respective 
mineral  or  product  produced  from  the 
Leased  Deposits  by  each  method  of  i»oduc- 
tlon  used  during  the  quarter,  the  character 
and  quality  thereof,  the  amount  of  products 
and  by-products  disposed  of  and  price  re- 
ceived therefor,  and  the  amount  in  stmige  or 
held  for  sale.  This  report  shall  be  certified 
by  the  superlntendem  of  the  mine,  or  by 
some  other  agency  having  personal  knowl- 
edge of  the  facts  who  has  been  designated 
by  the  Lessee  for  that  purpose. 

(b)  "nie  Lessee  shall  prepare  and  furnish 
at  such  times  and  in  such  form  as  the 
Lessor  may  prescribe,  maps,  photographs,  re- 
ports, statements  and  other  documents,  re- 
quired by  the  provisions  of  30  CFR  Part  331 
and   43   C7R   Part   23. 

Sec.  17.  Notice.  Any  notice  which  is  re- 
quired under  this  lease  shall  be  given  In 
writing.  Where  Immediate  action  Is  required, 
notice  may  be  given  orally  or  by  telegram, 
but,  where  this  is  done,  the  on!  notice  shall 
be  OMiflrmed  In  writing.  Wherever  this  lease 
requires  the  Leasee  to  give  notice,  notice 
shall  be  given  to  the  Mining  Supervisor 
unless  this  leaae  requires  that  notice  be  given 
to  another  officer.  The  Lessee  shall  Infonn 
the  Bureau  State  Office  and  the  Mining 
Supervisor  of  the  Lessee's  officer  to  ^^om 
notice  shall  be  given. 

See.  18.  Xmptoyment  practicea.  The  Leasee 
ahaU  pay  all  wages  due  persons  employed  on 
the  Leased  Lands  at  least  twice  each  month 
In  lawful  money  ot  the  United  States.  The 
Leasee  sball  grant  all  miners  and  other  em- 
ployees complete  freedom  of  purchase.  The 
T  Hssf  f  shall  restrict  the  workday  to  not  more 
than  8  hours  In  any  one  day  for  underground 
workers,  except  in  cases  of  emergency.  Tlie 
Leasee  abaU  onploy  no  person  under  the  age 
of  16  year*  In  any  mine  below  the  surface. 
If  the  laws  of  the  State  In  v^ilch  the  mine 
Is  situated  prohibit  the  employment,  in  a 
mine  below  the  surfaoe,  of  persona  of  an 
age  greater  than  19  yeara.  the  Lewee  shall 
comply  with  those  laws. 

See.  IB.  Equal  Opportunity  Clau$e;  certifi- 
cation of  tum-iegregated  facilUiea.  (a)  Squal 
Opportunitu  OUnue.  During  the  performance 
of  thla  lease  the  Leesee  agrees  as  f<^ows: 
(1)  The  Tieesee  ahall  not  discriminate  against 
any  ea4>loy*e  or  ^pllcant  for  Muploymeut 
because  of  raos,  color,  religion,  ssx.  or  na- 
tional origin.  Tlie  Lessee  ahall  take  affirma- 


NOTICES 

tlve  action  tO~' Insure  that  I4>plicants  are 
employed,  and  that  en4>loyee6  are  treated 
during  employment,  without  regard  to  their 
race,  color,  lellglux,  a^  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to  the  following:  employment,  upgnuUng, 
demotion,  or  transfer;  recruitment  or  re- 
cruitment advertising:  layoff  or  termination; 
rates  of  pay  or  other  forms  ot  compensation; 
and  artectlon  for  training,  including  ^pren- 
tloeah4>.  The  I^essee  shall  poet  in  conspicuous 
places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by 
the  Lessor  setting  forth  the  provlBi<ms  of 
this  Equal  Opportunity  clause. 

(3)  The  Lessee  shall,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Lessee,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  Leasee  shall  send  to  each  Ihbor 
imlon  or  repreeentatlve  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Lessor,  advising 
the  labor  union  or  workers'  representative 
of  the  Leasee's  commitments  under  this 
Kqual  Opp<xtunlty  clause,  and  shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  i^pllcants  for 
employment. 

(4)  The  Lessee  will  comply  with  all  pro- 
visions of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1S65,  as  amended,  and  of  the 
rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(6)  The  Leaaee  ahall  furnish  all  informa- 
tion and  reporta  required  by  Executive  Order 
Nq,  11246  of  September  24,  1965,  as  amended, 
and  by  the  rulea.  regulations,  and  orders 
of  the  Seciatary  of  Labor,  or  pursuant 
thereto,  and  will  pwinlt  access  to  his  books, 
recMds,  and  accounts  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  LatxM-  for  pur- 
poees  ot  Investigation  to  ascertain  compliance 
with  such  rulea,  regulations,  and  ordera. 

(6)  In  the  event  of  the  Lessee's  noncom- 
pliance with  the  Equal  Opportunity  clause 
of  this  lease  or  with  any  of  the  said  rules, 
regulations,  or  orders,  this  lease  may  be 
canceled,  tennlnated  or  suspended  In  whole 
or  in  part  and  the  leasee  may  be  declared 
Ineligible  for  further  Federal  Oovemment 
contracts  or  leases  In  accordance  with  pro- 
cedurea  authorised  in  Executive  Order  No. 
11346  of  September  34. 1966,  as  amended,  and 
such  other  sanctions  may  be  in^>osed  and 
remedlee  Invoked  as  provided  In  Executive 
Order  No.  11246  of  September  24,  1905,  as 
amended,  cr  by  rule,  regulation,  or  ordw 
of  the  Sseretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Leasee  shall  include  the  provisions 
of  paragraphs  (1)  througji  (7)  of  this  sub- 
section (a)  In  every  contract,  subcontract,  or 
purchase  order  unieea  exen4>ted  by  rules, 
regulations,  «r  orders  ot  the  Secretary  of 
Labor  issosd  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of  Sept^nber  24, 
1966,  as  amended,  so  that  such  provisions  will 
be  binding  upon  each  contractor,  subcontrac- 
tor or  vendor.  The  Lessee  shall  take  such 
actl<ai  with  respect  to  any  contract,  subcon- 
tract or  purchase  order  as  the  Secretary  may 
direct  as  a  means  of  enforcing  such  pro- 
visions. Including  sanctions  for  noncompli- 
ance: Prot7<ded,  tunoever.  That  in  the  event 
the  liesase  becomes  lnv<dved  in,  (w  la 
threatened  with,  litigation  with  a  contractor, 
subcontractor  or  vendor  as  a  result  of  such 
dlrectton  by  the  Secretary,  the  leasee  may 
request  the  lessor  to  enter  Into  such  litiga- 
tion to  protect  the  Interests  of  the  lessor. 

(b)  Certification  of  non-aegregated  facili- 
tiea.  By  entering  Into  this  lease,  the  Leasee 
certifies  that  Lessee  does  not  and  shall  not 
maintain  or  provide  for  Leesee's  employees 


my  segregated  faciUtles  at  any  of  Leasee's 
( atabllahmwits,  and  that  Lessee  does  not  and 
I  hall  not  permit  Lessee's  employees  to  per- 
lorm  their  services  at  any  location,  under 
l^eeaee's  contrcd,  where  segregated  facilities 
maintained.  The  Leesee  agreea  that  a 
I  treach  of  this  certification  is  a  vlcAaticm  of 
Ihe  Equal  Opportunity  clause  in  this  lease. 
I  \s  used  in  this  certification,  the  term  "segre- 
I  ated  facilities"  means,  but  Is  not  limited  to, 
I  ny  waiting  rooms,  work  areaa,  rest  rooms 
and  wasta  rooms,  restaurants  and  other  eat- 
fcLg  areas,  time  doclcs.  locker  rooms  and  other 
Storage  or  dressing  areas,  parking  lots,  drlnk- 
Itig  fountains,  recreation  or  entertainment 
ireas,  transp<»tation,  and  housing  facilities 
provided  for  employees  which  are  segregated 
%y  explicit  directive  or  are  in  fact  segregated 
On  the  basis  of  race,  ccdor,  religion,  or  na- 
tional origin,  because  of  habit,  local  custom. 
( ir  otherwise.  Leesee  further  agreea  that  (ex- 
(ept  where  Lessee  has  obtained  Identical 
( ertlflcatlMis  from  pn^osed  contractora  and 
I  ubcontractors  for  qjeciflc  time  periods) 
lessee  shall  obtain  Identical  certifications 
Irom  proposed  contractors  and  suboontrac- 
( ors  prior  to  the  award  of  contracts  or  sub- 
<ontractfl  exceeding  $10,000  which  are  not 
f  xempt  from  the  provisions  of  the  Equal  Op- 
jortunity  clause;  that  Lessee  ahaU  retain 
I  uch  certflcatlons  in  Leasee's  files  and  Shall 
1  lake  them  available  to  the  Secretary  at  his 
i»queet;  and  that  Lessee  shall  forward  the 
i  allowing  notice  to  such  proposed  contractors 
ind  subcontractors  (except  where  the  pro- 
]06ed  ccmtractor  or  subocmtractor  has  sub- 
mitted Identical  certifications  for  specific 
1 1me  periods) :  Notice  to  prospective  oontrac- 
1  ors  and  subcontractors  of  requirements  for 
(ertificatlon  of  non-segregated  faculties.  A 
( lertificatlcm  of  Non -segregated  Facilities,  as 
lequlred  by  the  May  9,  1967,  <«der  (32  FB 
7439,  May  19,  1967)  on  Elimination  of  Segre- 
gated Facilities,  by  the  Secretary  of  Labor. 
]  aust  be  submitted  prior  to  the  award  of  a 
«ontract  or  subcontract  exceeding  $10,000 
1  rhlch  is  not  exempt  frmn  the  proivlslons  of 
1  he  Equal  Opportunity  clause.  The  cerUflca- 
t  ton  may  be  submitted  either  for  each  coo- 
\  ract  and  subcontract  or  lor  all  contracts  and 
subcontracts  during  a  period  (i.e.,  quarterly. 
Semi-annually,  or  annually) . 
Sec.  20.  Taxea.  The  Leesee  shall  pay,  when 

iue,  all  taxes  lawfully  assessed  and  levied 
nder  the  laws  of  the  State  or  the  Onlted 
States  upon  Improvements,  output  of  mines, 
$r  other  rights,  prt^erty,  or  assets  of  the 
Lessee. 

Sec.  21.  Monopoly  and  /air  pricea.  The  Les- 
leerves  full  authority  to  promulgate  and 
'orce  orders  and  regulations  under  the 
rovisions  of  sections  30  and  32  of  the  Act  (30 
.S.C.  il  187  and  180)  necessary  to  Insure 
at  any  sale  of  the  production  from  the 
Leased  Depoaita  to  the  United  States  or  to 
llie  public  is  at  reasonable  prices,  to  pre- 
vent monopoly,  and  to  safeguard  the  public 
welfare,  and  such  regulations  shall,  upon 
f  romulgatlon.  be  binding  upon  the  Leasee. 
Sec.  22.  Suapenaion  of  operationa  or  pro- 
twctioi*.  Any  suapenaloin  of  c^Mratlona  or 
]  >roduetl(»i  under  section  30  ot  the  Act  (30 
rB.C.  1309)  granted  wlUi  respect  to  this 
1  ease  ibaU  take  effect  as  of  Uie  first  day  (^the 
<alendar  month  fcrilowlng  the  calendar 
1  aonth  during  Which  the  suspension  Is  ap- 
]  troved,  except  that,  in  a  situation  where  in 
1  he  opinion  of  the  Mining  Supervisor  there 
i  I  an  immediate  danger  to  life,  or  of  irrepar- 
I  hie  major  damage  to  property  or  the  en- 
'  Ironment,  the  Mining  Supervisor  may  grant 
I .  suspension  effective  Immediately.  The  term 
« <t  any  suspension  granted  pursuant  to  the 
lessee's  request  with  respect  to  operationa 
i  *  production  under  this  lease  abaa  be  In  full- 
(laiendar  months,  A  suspension  shall  termi- 
nate either  at  the  time  designated  In  the 
iiuq>enslon  order  or.  If  there  is  no  time  of 
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termination  In  the  order,  at  such  time  as  the 
Mining  SupMTlsor  shall  designate  In  subse- 
quent notice  to  the  Lessee. 

Sec.  23.  Readfuatment  of  terms  and  con- 
ditions. The  Lessor- may  propose  the  reason- 
able readjuatment  of  the  terms  and 
conditions  of  this  lease  (including  royalty 
provisions),  the  first  readjustment  to  be  ef- 
fective at  the  twentieth  Anniversary  Date 
of  this  lease  and  subsequent  readjustments 
to  be  effective  at  twenty  Lease  Tear  intervals 
thereafter.  At  least  180  days  before  the  ap- 
propriate Anniversary  Date  the  Lessor  shall 
give  notice  to  the  Lessee  of  any  proposed 
readjustment  of  the  terms  and  conditions 
of  the  lease  and  the  nature  thereof,  and, 
luless  the  Lessee,  within  60  days  after  re- 
ceipt of  such  notice,  files  with  the  Lessor  an 
objection  to  the  proposed  terms  or  relin- 
quishes the  lease  as  of  the  appropriate  An- 
niversary Date,  the  Lessee  shall  be  deemed 
conclusively  to  have  agreed  to  such  terms 
and  conditions.  If  the  Leesee  files  objections 
with  the  Lessor,  and  agreement  cannot  be 
reached  between  the  Lee8<Mr  and  the  Lessee 
within  a  period  of  60  days  after  the  filing  of 
the  objections,  the  lease  may  be  terminated 
by  either  party  upon  giving  60  days'  notice 
to  the  other  party;  however,  the  Lessor's 
right  to  terminate  the  lease  shall  be  sus- 
pended by  the  Lessee's  filing  of  a  notice  of 
appeal  pursuant  to  section  34  of  this  lease. 
If  the  Lessee  files  objections  to  the  proposed 
readjusted  terms  and  conditions,  the  exist- 
ing terms  and  conditions  (other  than  those 
concerning  royalties)  shall  remain  in  effect 
until  there  has  been  an  agreement  between 
the  Lessor  and  the  Lessee  on  the  new  terms 
and  conditions  to  be  Incorporated  in  the 
lease,  or  until  the  Lessee  has  exhausted  his 
rights  of  appeal  under  section  34  of  this 
lease,  or  until  the  leaae  is  terminated;  how- 
ever, the  readjusted  royalty  provisions  shall 
be  effective  until  there  is  either  agreement 
between  the  Leeaor  and  the  Lessee  or  until 
the  lease  Is  terminated.  If  the  readjusted 
royalty  provisions  are  subsequently  rescinded 
or  amended,  the  Lessee  shall  be  permitted  to 
credit  any  excess  royalty  payments  against 
royalties  subsequently  due  to  the  Iie8a<M'. 

Sec.  24.  Assiynment.  With  respect  to  the 
assignment  or  transfer  of  an  Interest  under 
this  lease,  the  Lessee  shall  comply  with  the 
provisions  of  43  CFR  Subpart  3606  to  the 
same  extent  as  if  that  Subpart  were  specifi- 
cally applicable  to  <^  shale  leases.  The  Lessor 
shall  have  no  discretion  to  refuse  to  approve 
an  assignment  except:  (1)  where  the  as- 
signee is  not  qualified  to  hold  a  lease  under 
section  1  of  the  Act  (30  U.8.C.  il81);  (2) 
where  the  assignee  Is  unable  to  provide  an 
adequate  bond;  or  (3)  where  either  the  as- 
algned  or  the  retained  portion  ot  the  lease 
would,  in  tb»  opinion  of  Uie  Lessor,  be  too 
amail  to  be  economically  developed. 

Sec.  38.  Overriding  royalties.  The  Lessee 
shall  not  create,  by  assignment  or  otherwise, 
an  overriding  royalty  Interest  in  excess  of  2S 
percent  ot  the  rate  of  royalty  payable  to  the 
United  States  under  this  leaae  or  an  over- 
riding royalty  Interest  which  when  added  to 
any  other  outstanding  overriding  royalty  in- 
terest exceeds  that  percentage,  except  that, 
where  an  Interest  in  the  leastiiold  or  in  an 
operating  agreement  Is  assigned,  the  assignor 
may  retain  an  overriding  royalty  interest  in 
excess  of  the  above  limitation  if  he  ahows  to 
the  satisfaction  of  the  Department  that  he 
has  made  substantial  investments  for  Im- 
provements on  the  lands  covered  by  the 
assignment. 

Sec.  36.  Hetra  and  tueoesaors  in  interest. 
Each  obllgatl<m  hereunder  ahall  extend  to 
and  be  binding  upon,  and  every  benefit  shall 
Inure  to,  the  heirs,  ezeeuton,  administrators, 
suooeasors.  or  assigns  of  the  respective  parties 
hereto. 


Sec.  27.  Unlawful  interest.  No  member  of, 
or  Delegate  to,  Congress  or  Resident  Com- 
missioner, after  his  election  or  t^pointment, 
either  tiefore  m'  after  he  has  qualified  and 
during  his  contmiianoe  In  office,  and  no 
officer,  agent,  or  employee  of  the  Department 
of  the  Interior,  except  as  provided  in  43 
CFR  7.4(a)(1),  shall  be  admitted  to  any 
share  or  part  In  this  lease  or  derive  any 
benefit  that  may  arise  therefrtxn;  and  the 
provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States  (41  UB.C.  S  22) , 
as  amended,  and  sections  431,  432,  and  433, 
Title  18  of  the  United  States  Code,  relating 
to  contracts,  enter  into  and  tarm  a  part  of 
this  lease  so  far  as  the  same  may  be  ap- 
plicable. 

Sec.  38.  Relinquishment  of  leaae.  (a)  Upon 
showmg  to  the  satisfaction  of  the  Lessor  that 
be  ha«  complied  with  the  terms  and  con- 
ditions of  this  lease,  the  Ijessee  may  relin- 
quish the  entire  lease  or  any  legal  subdivi- 
sion of  the  Leased  Lands. 

(b)  A  reimquishment  must  be  filed,  in 
duplicate,  in  the  proper  Bureau  State  Office. 
Upon  its  acceptance  it  shall  be  effective  as 
of  the  date  it  is  filed,  subject  to  the  con- 
tinued obligation  of  the  lessee  and  his  surety, 
\n  accordance  with  the  terms  and  conditions 
of  this  lease,  (1)  to  make  payment  of  all 
accrued  bonus  payments,  rentals,  and  royal- 
ties, except  as  provided  m  section  6;  (2)  to 
provide  for  the  preservation  of  any  mmes. 
In  situ  production  works,  underground  de- 
velopment works,  other  permanent  improve- 
ments, and  other  property,  whether  fixtures 
or  personalty,  on  the  Leased  Lands;  (3)  to 
provide  for  the  reclamation  of  lands  and 
water  affected  by  exploration  or  mlnmg  op- 
erations under  this  lease;  and  (4)  to  comply 
with  all  other  applicable  requirements  of  this 
lea^e. 

Sec.  29.  Remedies  in  case  of  default.  If  the 
Lessee  shall  fall  to  comply  with  any  of  the 
terms  and  conditions  of  this  lease  (including 
the  terms  and  conditions  of  any  develop- 
ment plan  approved  under  section  10)  and 
that  default  shall  continue  for  a  period  of 
30  days  after  service  of  notice  thereof  by 
the  Lessor,  the  Ijessor  may  (1)  suspend  op- 
erations until  the  required  action  Is  taken 
to  correct  noncompliance,  or  (2)  institute 
appn^rtate  proceedings  in  a  oourt  of  compe- 
tent Jurisdiction  for  the  forfeiture  and  can- 
cellation of  this  lease  as  provided  in  sec- 
tion 31  of  the  Act  (SO  UB.C.  S  188)  and  for 
forfeiture  of  any  applicable  bond.  If  the 
Lessee  fails  to  take  prompt  and  necessary 
steps  to  prevent  loss  or  damage  to  the  nxlne, 
property,  or  premises,  Or  to  prevent  danger 
to  the  employees,  or  to  avoid,  w,  where  avoid- 
ance is  impracticable,  to  mmimize  and, 
where  practicable,  repair  damage  to  the  en- 
vironment, or.  If  immediate  action  by  the 
Lessor,  without  waiting  for  action  by  the 
Leesee,  is  required  for  any  of  those  purposes, 
the  Lessor  may  enter  on  the  premises  and 
take  such  measures  as  he  may  deem  neces- 
sary to  prevent  such  loss,  damage,  or  danger, 
or  to  correct  the  damaging,  dangerous,  or  un- 
safe condition  of  the  mine  or  any  other  fa- 
cilities upon  the  Leased  Lands,  and  those 
measures  shall  be  at  the  expense  of  the 
Lessee. 

Sec.  30.  Effect  of  waiver.  A  waiver  of  any 
breach  of  the  provisions  of  this  lease  shall 
extend  only  to  that  particular  breach  and 
shall  not  limit  the  rights  of  the  parties  with 
req>ect  to  any  future  breach.  A  waiver  of  a 
particular  cause  of  forfeiture  shall  not  pre- 
vent cancellation  of  this  lease  for  any  other 
cause,  or  for  the  same  cause  occurring  at  an- 
other time. 

Sec.  31.  Delivery  of  premises  in  case  of 
forfeiture.  In  case  ot  the  termination  ot  this 
lease  In  any  manner  the  Leesee  shall  driver 
to  the  Lesaor,  in  the  condition  required  by 


the  reclamation  requirements  of  approved 
exploration  and  development  plans,  and  sub- 
ject to  the  provisions  of  section  32  of  this 
lease,  the  Leased  Lands,  Including  perma- 
nent improvements  and  other  prc^erty  on 
the  Leased  Lands,  whether  affixed  to  the 
ground  or  movable,  and  all  underground 
shafts  and  timbering,  well  casing,  and  such 
other  supports  and  structures  as  are  neces- 
sary for  the  preservation  of  the  Leased 
Lands,  or  any  mines,  other  underground  de- 
velopment works,  or  deposits  In  the  Leased 
Lands. 

Sec.  32.  Disposition  of  property  upon 
termination  of  lease,  (a)  Upon  termination 
of  this  lease  in  any  maimer  all  underground 
timbering  and  any  other  supports  w  struc- 
tures which  the  Lessor  shall  Inform  the 
Lessee  are  necessary  for  the  preservation  of 
any  mines  or  other  underground  development 
works  shall  become  and  remain  thereafter  a 
part  of  the  realty  without  the  payment  of 
any  compensation  to  the  Lessee.  All  other 
structTores,  equipment,  machinery,  tools,  ap- 
pliances, and  materials  on  the  Leased  Lands, 
whether  affixed  to  the  ground  or  movable, 
shall  remain  the  property  of  the  Lessee  upon 
the  termination  of  this  lease,  but  the  Lessee 
shall  have  no  right,  for  a  period  of  six 
months  following  the  termination,  to  remove 
from  the  Leased  Lands  any  of  that  pr(^>erty 
which  in  the  <^lnlon  ot  the  Lesaor  is  use- 
ful for  the  [Motectl<m  of  the  Leased  Lands 
(ln(dudlng  any  mines  in  those  lands)  unless 
the  Lessor  shall  expressly  authorize  the  re- 
moval. During  the  six-month  period  the  Les- 
sor shall  have  the  right  to  purchase  at  the 
appraised  value  any  or  all  items  j>t  that 
property  required  or  usefvil  for  the  plmtec- 
tlon  of  the  Leased  Lands.  The  appraised 
value  shall  be  fixed  by  three  disinterested 
and  competent  persons  (one  to  be  designated 
by  the  Lessor,  one  by  the  Lessee,  and  the 
third  by  the  two  so  designated) ,  and  the  ap- 
praised value  determined  by  the  three  or  a 
majority  of  them  shall  be  conclusive. 

(b)  At  any  time  within  a  period  of  90  days 
after  either  the  Lessor  has  inframed  the 
Lessee  that  be  will  not  purchase  the  property 
or  the  expiration  of  the  6-month  period,  the 
Lessee  shall  have  the  right  to  remove  from 
the  premises  the  property  which  was  not  pur- 
chased by  the  Lessor. 

(c)  Any  structures,  machinery,  equipment, 
tools,  appliances,  and  materials,  subject  to 
removal  by  the  Lessee  as  provided  above, 
which  are  allowed  to  remain  on  the  Leased 
T.ttTiriK  shall  become  the  property  of  the  Lessor 
on  expiration  of  the  90-day  period  or  any 
extension  of  that  period  which  may  be 
granted  by  the  Lessor  because  of  adverse 
climatic  conditions  or  other  good  and  suffi- 
cient reason,  unless  the  Lessor  shall  direct 
the  Lessee  to  remove  any  or  all  of  such  prop- 
erty on  expiration  of  the  90-day  period.  If 
the  Lessor  directs  the  Lessee  to  remove  such 
pr<^rty,  the  Lessee  shall  do  so  at  his  own 
expense  or.  If  he  fails  to  do  so  within  a  rea- 
sonable period,  the  Lessor  may  do  so  at  the 
Lessee's  expense. 

Sec.  33.  Protection  of  proprietary  infor- 
mation, (a)  This  leaae,  and  any  activities 
thereunder,  shall  not  be  oonslanied  to  grant 
a  license,  permit  or  other  right  of  xise  or 
ownership  to  the  Lessor,  or  any  other  per- 
son, of  the  patented  processes,  trade  secrets, 
or  other  confidential  or  privileged  technical 
lnf(»7nation  (hereafter  in  this  section  called 
"technical  processes")  of  the  Lessee  or  any 
other  party  whose  teehmcal  processes  are 
embodied  in  improvements  on  the  Leased 
Lands  or  used  in  connection  with  the  lease. 
Notwithstanding  any  other  provision  of  this 
lease,  the  Lessor  agrees  that  any  technical 
processes  obtained  from  the  Leasee  which  are 
designated  by  the  Lessee  as  confidential  shall: 
(1)   not  be  disclosed  to  persons  other  than 
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emplOTBM  ot  the  WmdmnX  Government  b»Tln«  S*e.  9*.  tntarprvtatiem  of  thit  leaae.   (*) 

a  need  for  siieb  dlackiBuna;  (a)  not  be  ooftled  Tbe  pancnvb  leertimi  in  tbls  leaae  aie  for 

w  reproduced  In  any  xaanaer  exoep*  m  re-  ooavenlenee  only,  mmI  do  not  purport  to, 

quired  epeelflcally  by  the  malBc  Bupei  vlaor;  end  elieU  ae*  be  deeaed  to,  define,  limit,  or 

end  (8)  not  be  need  In  eny  meaner  tbet  will  exteod  the  eeepe  er  Intent  of  the  peragrapli 

▼lolKte  thrtr  proprleteiy  nature  iraleee  the  to  irhlA  they  perteln. 

Mining  SupeiTtaor  eheU  make  »  written  de-  (b>  Am  ueed  In  this  leeee.  nnleee  the  ctm- 

teimlnetlon  tbet  such  technlcel  proeeesee  do  teait  cleerly  ladleatee  otherwise,  s  word  In 

not  oopfln  trede  secrets  or  ere  not  oon-~~  the  meeeollae  or  neuter  form  shell  be  inter- 

fldentlal,  or  unleas  such  dliek»ui«  Is  required  prvted  m  eqiaUy  eppUeeble  to  the  nuacu- 

by  atetute;   provided  however,  thet  before  line,  Ibmlnlne.  end  neuter  gendrnv,  and  words 

any  such  publloettlon  or  dlselaeure.  except  in    Mngolar    form    staaQ    be    Interpreted    as 

where  tbe  overriding  national  interest  de-  equally   appUeable   to   singular   and   jriural 

mands  otherwise,  the  Mining  Supervleor  shall  numhan. 

notify  the  Ijesaee  of  the  propoeed  dledoeure  Tn  Vvma  Statib  or  Asobxca 

and  thoee  to  whom  the  dledoeure  will  be  By . 

made,  provide  a  copy  of  the  written  deter-  

miwat.iftw    and  allow  the  Lessee  30  days^to  (Title) 

submit    additional   material   supporting   Its     Witnesses. to  Slgnatiuv  of  LesseeCs) 

claim  of  oonfldentlallty  or  otherwise  to  Ihl-  (Date) 

tlate  an  a4>peal  from  the  decision  of  tbe  Mln-     

Ing  Supervlacr  prior  to  any  dleeloeure.  (Signature  of  Leasee) 

(b)  In  the  event  the  leeee  Is  terminated     

and  the  Lessor  elects  pursuant  to  section  32  (Signature  of  Lessee) 

to  purchase  machinery  or  equipment  tbe  use     

of  which  would  Involve  technical  processee  (Signature  of  Lessee) 

in  the  operations  of  the  purchaeed  machln-  qu  tSkmi»  Lease  Knvlronmental  atlpulaUona 
ery.  tbe  Leaaor  shall  have  the  right  to  use 

those  technical  prooessee  In  the  operations  Section  1.  Qeneral.  (A)  Applicabaity  of 
of  tbe  purcheeed  machinery  or  equ^uuent;  SttpfukMonM.  Hie  terms,  conditions,  requlre- 
provlded  that  (1) .  with  respect  to  third  par-  mente  end  prahtbltlona  Imposed  upon  Lessee 
ties'  teehnlcel  proceeeee  which  the  Lbbsbi  by  these  Stlpulatkms  are  also  imposed  \ipoa 
has  obtained  the  right  to  uee  by  contract  or  Lessee's  agents,  employees,  contractors,  and 
agreement,  the  Leeeor  shaU  replace  the  Lee-  sub-oontraetota.  and  their  employees.  Failure 
see  as  a  party  to  the  oontract  or  agreement,  or  refueal  of  Leaaee's  agents,  employees,  oom- 
and  (3)  with  req>eet  to  teebhleal  proeeaaia  traeton,  sulMxmtrmctcm,  or  their  unployeee 
owned,  developed  or  oontKdled  by  the  Tonnnn  ^  comply  with  theee  Stipulations  shall  be 
Iteelf ,  the  Lessor  shall  agree  to  pay  tbe  Lee-  deoned  to  be  the  failure  or  refusal  of  the 
see  fair  market  value  for  uee  of  the  Leaeee's  Leeee  s.  Lessee  shall  require  Its  agents,  con- 
technical  proOTODCS  In  said  operattooa.  Any  tractors,  and  sub-oontractors  to  Include 
contract  or  agreement  Into  which  the  Lee-  these  Stipulations  In  an  contracts  and  8nt>- 
see  shall  enter  with  a  third  party  for  the  oontraete  which  are  entered  Into  by  any  of 
right  to  uee  technical  processes  belonging  them,  together  with  a  provision  that  the 
to  that  third  party  shall  provide  that  tbe  othw  contracting  party,  and  its  agents,  em- 
Lessor  may  beocmie  a  party  to  that  contract  ployeee,  contractors  and  sub-contractors, 
or  agreement  to  the  extent  that  thoee  prv^  *>***  ^^^  employees  ot  each  ot  them,  shall 
ceeaee  may  be  used  for  the  protection  of  the  likewise  be  bound  to  comply  with  theae 
Leeesd  Lande.  If  the  Lessee  and  the  Leeeor  stipulations. 

shall  not  agree  aa  to  the  fair  market  value  (B)  Chmngea  in  ConditUma.  Tliese  StlpuHt- 

of  the  Leaaee's  tjft»T»t<»^^  proceaeea.  that  value  ^lohs  are  based  on  existing  knowledge  and 

ShaU  be  determined  as  provided  In  section  teolinology.  They  may  be  revised  or  amended 

33(a)    for  other  pioperty   acquired  by  the  ^  anftual  eonaent  of  the  Mining  Supervtoor, 

Leeeor  upon  termination  of  the  lease.  ^^  Bureau  District  Manager,  and  the  Lessee 

Sec.  34.  Lesaee't  lidbUtty  to  the  Lessor,  (a)  ■*  ■'^7  ^^""^  ^  adjust  to  changed  condltKms 
The  Leesee  shall  be  liable  to  the  United  <"'  *<>  eorpect  an  oversight.  The  Lessor  may 
Statee  for  any  damage  suffered  by  the  United  >iueBd  theee  sttpnlattc«s  at  any  time  wlth- 
States  In  any  way  arising  from  or  connected  *>"*  **»•  o«u«ent  of  the  Leesee  In  order  to 
with  Leasee's  activities  and  operations  can-  ™***..S5"*  "Mpulatlons  constotent  with  any 
ducted  pursuant  to  this  lease,  except  wb»n  °**  I'Bdwal  or  State  etatiites  for  the  pro- 
damage  Is  cauasd  by  anployeee  of  the  United  teettoai  of  the  environment  uprai  their  en- 
States  acting  within  the  scope  of  their  •ct"»«»t  and  with  reguhrtKms  issued  undw 
authority  thoee  etaitoteo.  The  Lessee,  the  Miwiwg  Super- 

(b)  The  Lessee  shaU  Indemnify  and  hold  ^  :i^t^ ^^i^^Vl^^fSL^ 

harmless  the  United  States  from  any  and  ?^^  Imsttnmjmg  to  review  advances 

au  Claim,  arising  from  or  connecUd^,^  t^S^'^S'SeS^fJiiS^n.V^Z"^ 

U«e'.  actlvltle.  and  operations  under  this  J^^^^^-^^f  8«^uU^^ 

(e)  In  any  ^se  ^ere  liabUlty  without  this  mutual  endeavor  to  deel!S**uSn'*thS 

♦JY^  J!».    '^  ?v  ^  Leeeee  pureuant  to  iMttbimy  and  need  for  amending  the  exist- 

thls  section,  and  the  damages  Utvelvml  wen  mg  sttoulatloaw,  they  wlU  actto  good  faith 

"n,*^  ^*  f  1*°"  e'  ■  *^"  P^y-  ***  lis  taV^S  effort  to  iSSeth'TSei^ 

rulee  of  subrogation  ShaU  apply  ta  accord-  .ctlvttlea  under  the  leaae  as  free  from  en- 

snce  with  the  Uw  of  the  jurledictlon  where  vinmn»ental  damage  ae  is  practicable.  To- 

tne  damage  occurred.  ^^^  tj^  end,  systems  which  require  poUn- 

See.  86.  Appeals.  The  Leasee  shaU  have  the  Uen  coatnA  devices  aball  poaseea  sufficient 

right  of  ^>peal    (a)    under.  48  C7R  8000.4  flexUMUty  to  adopt  Inqwoved  technology  at 

from  any  action  or  decision  of  any  oOdal  practlflaUe    Intervals    and    shall    be    oen- 

of   tbe  Bureau,    (b)    under  30  CTR  331.74  strueted  with  the  understanding  that  oon- 

from  any  action,  order,  or  decision  of  any  tmued  compllanoe  with  changing  pollution 

official  ot  the  Oecdoglcal  Surrey,  or  (c)  under  oontnd  laws  Is  lequbred. 

applicable   regulation    from   any   action   or  (C)  OoUection  of  Envtronmental  Data  and 

decision  of  any  other  official  of  tbe  Depart-  Jtfonltorinf  Pngram.   (l)    ITbe  Lessee  shell 

ment,  arlsliig  In  connection  with  thU  leaee.  compile  data  to  determine  the  conditions  ex- 

indudlng  any  actimt  or  decislmi  ptusuant  to  istlng  prior  to  any  devdopment  <q>eratlona 

section  33  of  this  lease  with  respect  to  the  luider  tbe  leaae  and  shall,  except  aa  provided 

readjustment  of  terms  and  conditions.  below,  conduct  a  monitoring  program  before. 


( luring,  and  subsequent  to  developmasit  op- 
(  rations.  The  Lessee  shall  conduct  the  monl- 
'  oring  program  to  provide  a  record  of  obaogea 
irom  conditions  existing  prior  to  deveiop- 
inent  (derations,  as  established  by  the  col- 
lection of  baseline  data,  a  continuing  check 
on  compliance  with  the  provislona  of  tba 
1  ease  (Including  these  attached  St^ulatlons) 
tind  all  I4>pllcable  Federal,  State,  and  local 
<  invlronmental  protection  and  polIutlOD  oon- 
irol  requirements,  timely  notice  of  detrt- 
(nental  effects  and  conditions  requlrtng  eor- 
rectlon,  and  a  factiial  basis  for  revUton  or 
ikmMidment  of  these  Stipulations  pursuant 
<o  Section  1(B)  hereof.  Both  the  types  of 
Itasellne  and  subsequent  data  required  and 
''  be  methods  to  be  used  tot  the  coUeetloii  ot 
•■  he  baseline  data  and  the  conduct  ot  the 

nonltoring  program  shall  be  thoee  set  forth 
:n  paragraph    (3)   of  this  sutMscttoo,  Once 

he  monltcffiing  program  has  begun  the  baae- 
:  ine  data  shall  be  collected  ecoxttaivuMiBly  m 

ong  as  the  Mining  Supervisor  shall  require 
'  mder  p«u«graph  (3)  at  this  subsectloa.  Ike 
1  >asellne  data  shall  be  conducted  fOr  at  least 
I  >ne  full  year  prior  to  the  submission  of  the 
( letalled   development    plan   tindar   aecllou 

0(a)  of  this  lease.  The  plan  shall,  at  the 
'  liscretlon,  or  with  tbe  approval,  of  the  Mln- 
Ing  Supervisor,  be  modified  at  aaxy  tlsM  aa 
:  Moeasary  as  a  result  of  study  of  the  beaellTin 
I  lata  obtained  after  taie  submission  of  the 
:  >lan.  Exploratory  operattoos,  as  appeoved  by 

he  Mining  Si4>ervlsor,  ahall  be  paraittted 

luring  the  coUectkm  of  the  baaeUne  d(rta.  AU 

eoords  of  baseline  data  and  enbaeqiient 
1  nonltorlng  required  by  this  eubsectlen  ehaU 
1>e  submitted  to  the  Mining  Super  fleer  at 
I  ntervals  to  be  prescribed  by  him. 

(3)  In  coUecttng  baeelhie  data  and  eeo* 
iluctlng  a  monitoring  program  the  Leaaee 
I  haU  ad<9t  the  foUowlng  methode  and  ahaB 
lolleet  the  Informatloa  required  brisw. 
'  Vherever  the  nvaotamt  and  plaelag  ot  teatlaig 
:  nstallatlons  are  not  given,  they  ahaU  be  aa 
I  letenmned  by  the  Leaaee,  but  aabject  to  be- 
ing changed  as  required  by  the  lffiab«  Saper* 

riaor.  The  mouMorlag  program  SlMll,  tfcere- 
I  tfter,  be  oonduoted  until  the  Mtnli^  Super- 
'  lisor  has  determined  to  his  aatlafccttan  that 
I  invUoivmental  condlttona  have  beMX  eata*- 
1  ished  after  the  tersdnation  ot  detelopnsnt 
I  >peratlons  which  are  oonalstont  with  the  ra- 
I  lulremente  ot  appUcabte  Federal  and  State 
I  tetutee  and  regulations;  however,  the  Mla^ 
I  ng  Supervleor  may  terminate  this  vequlre- 

nent  at  an  earlier  date  irtiere  it  la  tat  tite 
;  >ubUc  Interest. 

(a)  Surface  water.  The  Leaaee  ahal 
I  itruct  gauging  stetlons  aa.  the  major 
ikges  on  tbe  Leased  Lands  and.  aa  ret, 

>y  the  Mining  Supervisor,  upstream  and 
<townstream  from  the  Toaand  Laada.  Data 
loUected  at  the  atattona  ahaU  ««>«hiil» 

Inuous  streamflow  recwda,  oonttaiaoua  ^ 

emperature  records,  pertodle  analyees  ter 
I  i^ected  inorganic  and  organic  "»M"aifral  een- 
iitltuents,  as  directed  by  ttie  *«^«-g  Boper- 

rlsor.  continuous  precH)ttetlon  reeorda.  and 
( ontlnuoue  sediment  reocnda.  Tho  1 
'.  nalnteln  records  ot  aU  Information  ( 

mder  this  paragn^b  (3)  (a) . 

(b)  around  vater.  At  each  propoeed  or 
I  tctual  mine  site,  tbe  Lessee  shall  drlU  a  teat 

roll  and  shall  install  an  observation  ««U 

:n  each  water-bearing  eone  defined  by  the 

«8t  well.  The  Lessee  shall  edleet  Tiimpliie  of 

(IrlU  cutttngB  and  shall  make  borehole  geo- 

1  >hy8lcal  logs  as  directed  by  the  Mtinwg  Su- 

;  >ervlBor.  The  lessee  shall  Isolate  each  water- 

>earlng  zone  penetrated  by  the  test  weUa  i 

;>ump  each  of  the  xones  fc«'  the  period 

luired    by    tbe    Mining   Siipervlaor.    During 

>ump  teste  tbe  Leasee  shaU  record  the  watar- 

evel  fluctuaUons  In  each  of  the  iibwii  watkiu 

rolls,  maintain  steady,  ocntlnuoua  illartiana 
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from  the  teet  weU,  and  record  tbe  discharge 
measuremente.  Tbe  Lessee  ehall  maintain 
reoords  at  water  level  and  temperature  on 
each  test  weU  and  on  each  observation  weU 
pursuant  to  a  measurement  echedule  qpeol- 
fled  by  the  Mli^i«  Svvervleor.  At  the  initial 
Tpxaap  teet  o€  each  weU  the  Lessee  shaU  de- 
termine the  water  quality  of  that  weU  by 
analysing  water  samplee  for  organic  and  in- 
organic fthem'ffal  oonstituente.  Including, 
without  Umltatioii.  trace  oonstituente  sub- 
ject to  drinking  water  standards  and  water 
pollution  control  regulations.  Tbe  Mining 
Supervisor  may  req\ilre  analysis  of  sanq>les 
for  such  additional  oonstituente  as  he  may 
deem  deelrable.  After  the  Initial  teet,  the 
Lessee  shall  «dlect  water  samples  frtun  each 
well  at  six-month  Intervale  and  aiuJyn  tiiem 
for  evidence  of  trends  In  water  quaUty  as 
determined  by  comparing  the  samplee  with 
previous  analyses. 

Tbe  Leeeee  shaU  complete  one  observation 
wdl  upgtadlent  from  each  spent  abale  dis- 
posal site  and  at  least  two  observation  wells 
downgradlent  from  the  site  at  depths  and 
locations  specified  by  the  Mining  Supervtoor. 
Tbe  Mining  Supervleor  may  require  addi- 
tional observation  wrils  if  there  la  evidence 
that  they  are  needed  to  provide  adequate 
monitoring  of  the  water  quality  of  an  aquifer. 
Tbo  LeeaiM  shall  record  water  levels  and  tem- 
peratures In  each  obeervatlon  well  pursuant 
to  a  measurement  schedule  estebllshed  by 
the  Mining  Supervisor.  The  Leasee  shaU  de- 
termine the  water  quality  of  each  observa- 
tion weU  by  analysing  samples  for  organic 
and  ln(Hganic  chemical  oonstituente.  Includ- 
ing, without  limltetlon,  trace  oonstituente 
subject  to  drinking  water  standards  and 
water  pcAlutlon  controls.  The  Mining  Super- 
visor nuiy  require  analysis  of  samples  for 
such  additional  oonstituente  as  he  ntay  deem 
desirable.  After  the  initial  test  of  an  observa- 
tion well  the  Lessee  shall  oollect  water  sam- 
ples from  the  well  at  six-month  intervals  and 
analyze  them  for  evidence  of  trends  In  water 
quality  as  determined  by  comparing  the  sam- 
ples with  previous  analyses. 

The  Leasee  shall  malnteln  records  of  all 
information  (Atoined  vmder  this  paragraph 
(2)(b). 

(c)  Air  QwiUty.  In  the  coUectlon  of  base- 
line data,  the  Lessee  shall  monitor  air  quality 
over  at  least  90  percent  of  each  lease  year, 
during  which  monitoring  Is  required,  using 
four  strategically-located  stations.  One  of 
the  stetlons  shall  be  at  the  expected  point  of 
maximum  concentrations.  Or  as  close  to  that 
expected  point  of  maximum  concentration 
as  feasible.     « 

The  Lessee  shall  monitor  air  quality  for 
sulphur  dioxide,  hydrogen  sulphide,  and  sus- 
pended particulates,  \islng  automatic  instru- 
mente  with  continuous  recorders,  when  ap- 
plicable. Tbe  Leasee  shall  also  monitor,  un- 
der the  same  conditions,  hydrocarbons, 
oxides  of  nitrogen,  axui  other  poUutante, 
where  tbe  Mining  Supervisor  has  determined 
that  such  monlt<»-lng  to  necessary  to  deter- 
mine baseline  air  quality  or  to  conduct  an 
effective  monitoring  program.  In  addition, 
the  Lessee  shaU  eetabllsh  a  meteorological 
etatlon  in  reasonable  proximity  to  each  pro- 
poeed plant  site  to  monitor,  at  least  06  per- 
cent of  the  time  over  each  lease  year  during 
which  monitoring  is  required,  wind  direction 
and  speed  (vane  and  anemometer)  and  hu- 
midity at  three  levels,  one  at  least  100  feet 
above  tbe  surface  of  tbe  plant  site,  one  at 
approximately  30  feet  above  the  stuface  of 
the  plant  site,  and  one  at  ground  level,  and 
temperature  at  two  levels,  one  at  least  100 
feet  above  the  surface  of  the  plant  site,  and 
one  at  approximately  30  feet  above  the  sur- 
face of  the  plant  site.  The  Lessee  shall  main- 
tain records  of  all  baseline  date  collection 
and  monitoring  programs. 


(d)  Flora  Mid  Tavnti.  The  Lessee  shall 
make  studiss  of  the  flora  and  fauna  of  the 
leased  lands  and  of  aU  other  landa  lying 
within  a  mile  of  the  leaaed  laoda.  and  of  aU 
landa  to  be  used  for  diapoaal  of  raalduea  from 
miwi«|f  and  iwiiffelTig  oU  shale  and  also 
of  the  aquatic  habitat  as  far  downstream  as 
the  M'n*"g  Sii^ervlaar  shall  require.  Theee 
studlee  wttl  determine  the  distribution  and 
density  of  the  flora  tn  these  areas  and  pertod- 
IcaUy  determine  the  condUloa  of  such  flora. 
Tbeee  studies  ahaU  alao  determine  the  speclee 
of  fauna,  their  dlatribution,  and  their  abun- 
dance at  bi-monthly  intervals.  The  Lessee 
shall  submit  a  rep<^t  to  the  Mining  Super- 
visor of  the  laaaeline  data  obtained  and,  dur- 
ing the  monitoring  i»agi«m,  shall  submit 
semi-annual  reporto  to  the  Mining  Super- 
visor showing  whether  at  not  there  has  been 
any  change.  The  Lessee  shall  also  study,  and 
report  to  the  Mining  Supervlaor  on  ecological 
interrelationships  including  migratory  pat- 
terns of  birds,  TTiMwrnaiw  and  fish,  and  plant 
ftnimni  relationships.  T^e  Lessee  shall  com- 
pile an  Inventory  of  natural  surface  water 
features,  such  ae  springs  and  seeps. 

(e)  5olI  Survey  and  Prodxurtivtty  Assess- 
ment. The  Lessee  shaU  conduct  a  soU  survey 
and  productivity  aaaesament  of  all  portions 
of  the  Leased  lands  proposed  to  be  disturbed 
under  the  detailed  development  plan.  Thto 
survey  must  include  the  preparation  of  maps, 
tables,  and  reporte  describing  soil  types, 
d^th  of  the  various  layers  of  soil,  but  not 
more  than  a  depth  of  60  feet  from  the  sur- 
face to  be  disturbed,  strike  and  dip  of  the 
material,  dopes,  scdar  exposure,  vegetative 
cover,  and  erodablUty. 

(3)  Tbe  environmental  monitoring  pro- 
gram shall  be  an  integral  part  of  the  detailed 
development  plan  required  in  Section  10  of 
the  lease,  and  at  the  time  of  the  submladon 
of  the  plan  the  Lessee  shall  provide  the  Min- 
ing Supervisory  with  a  complete  compilation 
of  the  baseline  data  collected  above  and  the 
record  of  the  monitoring  program  for  any 
period  subsequent  to  the  conclusion  of  that 
compilation. 

(4)  Not  more  than  one  year  after  obtain- 
ing approval  of  the  detailed  mining  plan  and 
on  each  subsequent  anniversary  date  the 
Lessee  shall  submit  to  the  Mining 
Supervisor  a  report  of  the  baseline  data 
collected  and  a  r^ort  of  the  monitoring 
programs  as  a  part  of  the  required  annual 
progress  reporto  on  the  development  pro- 
gram. Thto  portion  of  the  annual  report  will 
be  subject  to  public  review  and  comment. 

(D)  Emergency  Deci9ioi%3.  Any  decisions 
or  approvals  of  the  Mining  Supervisor  re- 
quired by  these  Stipulations  to  be  in  writing 
may  In  emergencies  be  issued  orally,  with 
written  confirmation  as  soon  thereaft^'  as 
possible. 

(E)  Environmental  Briefing.  During  the 
life  of  this  Lease,  Lessee  shall  provide  that 
such  Federal  and  Stete  en4>loyeee  as  may  be 
designated  by  the  xrintng  Supervisor  shall 
brief  peracMuiel  on  environmental  and  other 
pertinent  matters.  Tbe  Lessee  shall  provide 
for  such  briefings  upcm  the  request  of  tbe 
Mining  Supervlaor,  but  the  Mining  Super- 
visor shall  request  mily  such  briefings  as 
may  be  reasonably  necessary  to  effectuate 
the  provtolons  of  thto  Leaae.  Lessee  shall 
make  arrangemente  for  the  time,  place,  and 
attendance  at  such  briefings.  Lessee  shall 
bear  all  coste  of  such  briefings  other  than 
salary,  per  dtom,  subsistence  and  travel  costs 
of  Federal  and  State  empl^ees. 

(F)  Construction  Standards.  The  general 
design  of  all  buildings  and  structures  shall 
comply  vrith  the  latest  edition  of  the  Uni- 
form Building  Code  (U3.C.) .  Structural  steel 
shall  be  designed  In  accordance  with  the 
latest  edition  of  the  American  Institute  of 
Steel   Construction   "l^>eclficatlons  for  De- 


sign. Fabrication  and  Erection  of  Structural 
Bted  for  Bulldlnga."  Belnforoed  concrete 
abail  o(Hnply  with  the  lateet  ediUon  of  the 
AmMlcan  Concrete  Institute's  BuUdlng  Code 
Bequhemeute  for  Beinforced  Concrete." 
Engineering  works  for  InqxNindmente  shall 
OMiIorm  to  st«uidard  engineering  practice 
sufflctont  to  withstand  the  100-year  flood 
in  the  drainage  in  which  Installed. 

(O)  Housing  and  Welfare  of  Employees.  In 
the  exercise  of  bis  right  under  section  3  of 
l^e  Lease  to  construct  buildings  and  other 
faculties  for  the  housing  and  welfare  of  hto 
employees,  the  Lessee  shall  at  all  times  make 
certain  that  these  faculties  are  situated,  con- 
structed, operated,  and  maintained  In  an 
(xderly  manner,  satisfactory  to  tbe  Mining 
Supervisor.  While  no  general  restriction  is 
Imposed  upon  the  construction  of  faculties 
necessary  to  the  employees'  health  and  well- 
being,  such  construction  shall  be  subject  to 
the  M«"«"g  Stipervtoor's  approval  and  shall 
not  unreas(»iably  damage  the  environment 
of  the  leaaed  landa. 

(H)  Posting  of  SUpulations  and  Plans. 
Ttie  Lessee  shaU  Insure  that  copies  of  theee 
Stipulations  and  any  approved  exploration 
and  development  plans  are  avaUable  at  the 
operating  sites  and  f<H-  inspection  by  all  on- 
the-ground  operating  personnel. 

Sec.  3.  Access  and  Service  Plans.  (A) 
Transportation  Corridor  Plans.  The  Lessee 
shall  provide  corridor  plans  for  roads,  pipe- 
lines and  utUltles  on  the  Leased  Lands  for 
approval  by  the  Mining  Supervisor.  Each  ** 
plan  ShaU  include  probable  major  design 
features  and  plans  for  the  protection  of  the 
environment,  prevention  of  poUution.  mini- 
mization of  eroelon,  rehabUltatlon  and  re- 
vegetation  of  aU  disturbed  areas  not  required 
in  operation  of  the  transportation  system, 
both  during  and  after  oonstructlon.  The 
Lessee  shaU,  to  the  maximum  extent  prac- 
ticable, make  use  of  multi-use  corridors  for 
roads,  pipelines  and  utUltles. 

(B)  Regulation  of  Public  Access.  After 
road  constructkm  ts  completed,  tbe  Lessee 
ShaU,  upon  consultation  with  the  Lessor, 
permit  reasonable,  free  and  unrestricted 
public  access  to  and  upon  the  road  and 
righte-of-way  for  aU  lawful  and  proper  ptir- 
poees  except  in  plafit  sitee,  mine  dtes,  dto- 
posal  areas,  and  other  operational  areas 
which  may  be  closed  to  the  general  public. 
The  Leesee  shall  regulate  public  access  and 
public  vehicular  teaffic  as  required  to  faclU- 
tate  operations  and  to  protect  the  public 
and.  to  the  extent  reasonable,  livestock  and 
wUdllfe  frcHn  haaards  associated  with  con- 
struction. For  this  purpose  the  Lessee  shall 
provide  Warnings,  flagmen,  barricades,  and 
other  safety  measures  as  necessary.  When- 
ever the  Mining  Supervisor  shall  determine 
that  tbe  Leasee's  regulation  of  access  and 
traffic  to  unreasonable,  or  that  the  Lessee's 
provision  ot  safety  measures  to  inadequate, 
he  ShaU  so  inform  the  Leasee  who  shaU 
immediately  take  corrective  measures. 

(C)  Existing  and  Planned  Roads  and 
Trails.  Where  feasible,  the  Lessee  shall  use 
extotlng  roads  and  tralto.  Unless  the  Mining 
Supervisor  shaU  direct  otherwise,  roads  and 
trails  shall  be  located,  constructed,  main- 
tained, and  dosed  according  to  the  q>ecifl- 
catlons  of  the  Bureau  of  Land  Management 
and  ShaU  include  drainage  structures  where 
needed. 

(D)  Waterbars  and  Breaks.  The  Lessee 
shall  divert  runoff  from  roads  and  uphlU 
slc^>es  by  means  of  waterbars,  waterbreaks, 
or  culverte  constructed  in  accordance  with 
Bureau  q>ecUlcations. 

(E)  Pipeline  Construction  Standards.  In 
the  design  and  construction  of  oU  pipelines 
and  the  choice  of  materials  for  thMu,  the 
Lessee  shaU  foUow  the  standards  (wherever 
they  may  be  made  applicable)  established 
by  the  Department  of  Transportation  and. 
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If  these  standards  sho\ild  ever  be  levloed, 
supplemented,  or  supereeded,  shall  f<dlafw  tb* 
new  standards  In  new  construction.  These 
standards  Include: 

(1)  49  CFB  10a,  Tranqportatlm  of  Natural 
and  Other  Oas  by  Pipeline:  and 

(2)  49  CFR  198,  Transtnlaskm  <a  Uqulda 
by  Pipeline. 

(P)  Pipeline  Safety  Standards.  The  Leasee 
shall  meet,  where  ^pUcable,  the  aafe^ 
standards  and  reporting  requirements  set 
forth  In  the  following,  as  now  in  effect  and 
as  hereafter  amended,  or.  If  these  regulations 
should  be  superseded,  the  regulations  or 
other  rules  superseding  them : 

(1)  49  CFR,  Part  110,  Carriers  by  Pipeline 
(Other  than  Natvtral  Oas  and  Water); 

(2)  49  CFR,  Part  192,  Tranq^ortatlon  of 
Natural  and  Other  Oas  and  Water) ; 

(3)  49  CFR,  Part  195,  Transmlasioa  of 
Uqulds  by  Pipeline; 

(Q)  Shut-Off  Valves.  TUe  Lessee  shall  In- 
sure that  oil  tranwertStlon  pipeline  designs 
provide  for  automatic  shut-off  valves  at  each 
pumping  or  compressor  station  and  such  ad- 
ditional valves  as  may  be  necessary  In  view 
-of: 

(1)  Terrain  and  drainage  systems  tra- 
versed; 

(2)  Population  centers; 

(3)  WUdUfe  and  fishery  habitat; 

(4)  Public  water  supplies  and  significant 
water  bodies; 

(5)  Hazardous  geologic  areas;  and 

(6)  Scenic  Values. 

The  Lessee  shall  install  any  additional 
valves  required  by  the  Mining  Supervisor. 

(H)  Pipeline  Corrosion.  With  regard  to  oil 
trajisportatton  pipelines,  the  Lessee  shall 
submit  detailed  plans  to  the  Mining  Super- 
visor for  corrosion-resistant  design  and 
methods  for  early  detection  of  pipeline  cor-  - 
roelon.  These  shall  Include:  (1 )  pipe  material 
and  welding  techniques  to  be  used  and  In- 
formation on  their  particular  suitability  for 
the  environment  Involved;  (2)  details  on  the 
external  pipe  protection  to  be  provided  (coat- 
ing, wrapping,  etc.),  including  tofonnatlon 
on  varlatton  of  the  coating  process  to  cope 
with  variations  In  environmental  factors;  (3) 
plans  for  catbodlc  protection  including  de- 
tails of  Impressed  ground  sources  and  con- 
trols to  Insure  continuous  maintenance  of 
adequate  protection  over  the  entire  surface 
of  the  pipe;  (4)  details  of  plans  for  zn<»il- 
toring  cathodic  protection  current  including 
spacing  of  current  monitors;  and  (S)  pro- 
vision of  periodic  surveys  of  trouble  spots, 
regular  preventive  maintenance  surveys, 
regular  surveys  for  external  and  Internal  de- 
terioration which  may  result  in  failure,  and 
special  provisions  for  abncMinal  potential  pat- 
terns resulting  from  crossings  with  other 
pipelines  or  cables. 

(I)  Electric  Transmission  Facilities.  The 
Lessee  shall  design  and  construct  telegraph, 
telephone,  electric  powerlines,  distrBiutloa 
lines  and  other  transmission  faculties  in 
accordance  with  the  guidelines  set  forth  in 
"Environmental  Criteria  tot  Electilc  Trans- 
mission System"  (UjSDJ.,  TTjBJ>A..  1970), 
as  now  or  in  the  future  amended,  or  if  these 
guidelines  should  be  superseded,  in  the  guide- 
lines or  other  rules  superseding  them.  Dis- 
tribution lines  shall  be  designed  and  con- 
structed In  accordance  with  REA  Bulletin 
61-10  (Powerline  Contacts  by  Baglas  and 
other  Large  Birds) ,  as  now  or  in  the  future 
amended,  or,  if  these  guidelines  should  t>e 
superseded,  in  the  guidelines  or  other  rules 
superseding  them. 

(J)  Natural  Barriers.  Where  a  road  or  ex- 
ploratory site  cuts  a  natural  barrier  used  lor 
livestock  control,  the  Lessee  shall,  at  his  own 
expense,  close  the  opening  by  the  use  of  a 
fence  or  other  suitable  barrier  meeting  Bu- 
reau standards. 


NOTICES 

(K)  Specifications  for  fences,  and  Cattlei 
fuarda.  Fenoes  and  cattleguards  constructed 
by  ttke  Lessee  SbaU  meet  established  Bureau 
mwetfloatlons  and  standards. 

(L)  OroaHnga.  Tli*  Lessee  shall  take  all 
stifM  necessary  to  make  certain  that  roads 
omstracted  under  this  lease  do  not  prevenlj 
or  unreMonably  disrupt  the  use  of  existing 
roads,  foot  trails,  pipelines,  and  other  rlgbt64 
of-way  or  major  animal  mlgratimi  routes* 
This  requirement  Shall  Include  the  construct 
tlon  of  suitable  overhead  or  underground 
crossings  where  they  are  determined  to  b« 
necessary  by  the  Mining  Supervisor.  { 

(M)  Alternate  Routes.  If  during  construc'f 
tlon  the  Leasee's  activities  shall  interferi 
with  the  free  use  of  existing  roads  and  trails 
used  by  parsons,  whether  or  not  recorded,  he 
Shall  provide  such  alternate  rofuls  and  trall4 
as  the  Mining  Supervisor  may  determine  to 
be  needed.  i 

(N)  Off-Road  Vehicle  Use.  The  Lessee  shaU 
use  off-road  vehicles  in  a  manner  consistent 
with  applicable  regulations.  ' 

Sec.  a,  F*re  Pret>entton  and  Control.  (A) 
Instructions  of  the  Mining  Supervisor.  (1) 
The  Lessee  shall  comply  with  the  instruction^ 
aitd  dlrectkMis  of  the  Mining  Supervisor  con* 
oeralng  the  use,  prevention  and  suppression 
of  fires,  and  shall  make  every  reasonable  effort 
to  prevent,  control  and  suppress  any  fire  on 
land  subjeict  to  the  lease.  Uncontrolled  firef 
must  be  immediately  reported  to  the  Mining 
Sup«rvl8or. 

(2)  (a)  The  Lessee  shall  construct  fire  lines 
or  perform  clearing  when  determined  by  the 
Mining  SupervlstNT  to  be  necessary  tor  forest, 
brush  and  grass  fire  prevention.  | 

(b)  The  Lessee  shall  comply  with  the  Nai 
tlonal  Fire  Codes  on  handling,  transportation, 
storage,  use  and  disposal  of  flammable  liquids, 
gases,  and  solids.  { 

(c)  The  Leasee  shall  take  all  appropriate 
actions  to  prevent  oil  shale  outcrt^  fires.        I 

(B)  Liability  of  Lessee.  The  control  ana 
suppression  of  any  fires  on  the  Leased  Lands 
(or  on  adjotnlng  public  lands  which  havf 
spread  from  the  Leased  Lands)  caused  by  th^ 
Lessee  or  bis  employees,  contractors,  subcon* 
tract<x«.  or  agents  shall  be  at  the  expense  of 
the  Lessee.  Upon  the  failure  of  the  Lessee  tq 
control  and  suppress  such  fires  In  a  mannef 
satisfactory  to  him,  the  Mining  Supervisof 
shall  take  such  steps  as  are  necessary  to  con* 
trcri  Mid  suppress  the  fire,  either  alone  or  id 
com}unctl<»i  with  other  Federal.  State,  nxid 
local  authorities,  and  the  cost  of  such  contro) 
and  suppression  shall  be  borne  by  the  Lessee. 

Sec.  4.  Fish  and  Wildlife.  (A)  Management 
Plan.  The  Lessee  shall  submit  for  approval  by 
the  Mining  Supervisor,  as  part  of  the  explora- 
tbMi  and  mining  plan,  a  detailed  fish  and 
wildlife  management  plan  which  shall  indudi 
the  steps  which  the  Lessee  shall  take  to:  (ij 
avoid  or,  where  avoidance  Is  Impracticable^ 
minlmlae  damage  to  fish  and  wildlife  habitat^ 
Including  water  supplies;  (2)  restore  sucl) 
habitat  in  the  event  it  is  unavoidably  de* 
stroyed  cw  damaged;  (3)  provide  alternate 
habitats;  and  (4)  provide  controlled  access  to 
the  public  for  the  enjoyment  of  the  wlldllfi 
resources  on  such  lands  as  may  be  mutually 
agreed  upon.  The  plan  shall  .include,  but  not 
be  limited  to,  detailed  information  on  actlvf 
Itles.  tjme  schedule,  performance  standards^ 
proposed  accomplishments,  and  ways  an^ 
means  of  avoiding  or  minimizing  environ^ 
mental  impacts  on  flsb  and  wildlife. 

(B)  Mitigation  of  Damage.  Wherever  dei 
struction  or  clgnlflcant  disturbance  of  flsB 
and  wildUfe  habitat  is  Inevitable,  the  Lesse« 
shall  submit,  for  the  Mining  Supervisor'^ 
approval  at  least  60  days  prior  to  the  destruc 
tlon  or  damage  of  the  habitat,  those  measuref 
which  the  Lessee  propoees  to  take  to  comply 
with  the  requirement  of  30  CFR  231.4(b), 
as  now  In  effect  or  as  hereafter  amended,  or 
if  that  regulation  should  be  superseded,  thi 
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regulations  or  other  rules  superseding  it,  to 
avoid,  or,  where  avoidance  is  Unpraotloable, 
minimize  and  rei>alr,  Injury  or  destruction 
of  fish  and  wildlife  and  their  habitat.  As  a 
general  rule,  the  prt^KMSd  measures  should 
provide  for  habitat  of  «iiT»«iity  type  and  equal 
m  quantity  and  quaUty  to  that  destroyed  or 
damaged.  The  Mining  Supervisor  Shall, 
within  60  days  after  the  submission  of  the 
proposed  measuree  to  him,  either  approve 
or  disapprove  them.  If  he  shall  approve  them, 
the  Lessee  shall  execute  the  proposed  meas- 
ures for  the  mitigation  of  the  destruction  or 
damage  of  the  habitat.  If  the  Mining  super- 
visor shall  disapprove  the  measures,  he  shall 
offer  the  Lessee  an  <9portunlty  for  consulta- 
tion at  which,  whenevw  possible,  he  Shall  In-  - 
form  the  Lessee  of  any  changes  whl^  will 
make  the  measures  acceptable. 

(C)  Big  Game.  The  Lessee  shall  construct 
big  game  drift  fences  when  and  where  neces- 
sary to  direct  big  game  movements  aro\md 
or  away  from  oil  shale  development  areas. 

(D)  Posting  of  Notices.  The  Lbsssb  shtil 
poet  in  reasonable  and  conqjlcuous  places 
notices  Informing  its  employees,  agents,  con- 
tractors, subcontractors,  and  tbeir  em|doyees 
of  all  applicable  laws  and  regulations  govern- 
ing hunting,  fishing,  and  trapping. 

Sec.  5.  Health  and  Safety.  (A)  In  General. 
The  Lessee  shall  take  all  measures  neoesary 
to  protect  the  health  and  safety  of  all  per- 
sons affected  by  It  activities  and  operations 
and  shall  immediately  abate  any  activity  or 
condition  which  threatens  the  life  of  any 
person  <»■  which  threatens  any  peron  with 
bodily  harm. 

(B)  Compliance  uHth  Federal  Health  and 
Safety  Laws  and  Regulations.  The  Lessee 
shall  comply  with  the  FMeral  Metal  and  Non- 
metallic  Mine  Safety  Act  of  1966  (30  VJB.C. 
S!  721-740) ,  as  now  in  effect  «•  as  hereafter 
amended,  or,  if  It  should  be  superseded,  with 
the  statute  superseding  It,  and  the  Occupa- 
tional Health  and  Safety  Act  of  1970  (29 
U.S.C.  a  661-«78) ,  a  now  In  effect,  or  as  here- 
after amended,  or.  If  It  should  be  superseded, 
with  the  statute  superseding  it,  and  all 
health  and  aafety  standards  promulgated 
pursuant  thereto. 

(C)  Use  of  Explosives.  The  Lessee  shall  in- 
sure that  all  blasting  operations,  including 
the  purchase,  handling,  transportation,  stor- 
age, use,  and  destruction  of  blasting  agents 
are  performed  in  conformance  with  Public 
Law  91-402,  October  16,  1070  (18  t).S.C. 
Si  841-848) ,  as  now  In  effect  «•  as  hereafter 
amended,  or  If  It  should  be  superseded,  with 
the  statute  superseding  it,  and  the  regula- 
tions promulgated  thereunder  which  are  now 
in  26  CFR  181. 

Sec.  e.  Historic  and  Scientific  Values.  (A) 
Cultural  Investigations.  The  Lenee  shall, 
prior  to  construction  or  mining,  conduct  a 
thorough  and  professlcmal  investigation  of 
any  portion  of  the  Leased  Lands  to  be  used, 
including,  but  not  limited  to,  thoee  to  be 
used  for  mining,  processing,  or  disposal  op- 
erations or  roads,  for  objects  of  historic  or 
scientific  Interest,  including,  but  not  limited 
to,  Indian  ruins,  pictogn^fas  and  other-  ar- 
checdogical  remains.  The  Lwsee  shall  report 
the  results  of  these  investigations  at  the  Min- 
ing Supervise  before  commencing  construc- 
tion and  mining  operatltms. 

(B)  Objects  of  HUtoric  or  Scientific  In- 
terest. The  Leesee  shall  not  in  any  activities 
under  this  lease  appropriate,  remove.  Injure, 
deface,  or  alter  any  object  of  antiquity,  or  of 
historic,  prehistoric,  or  sdentlOc  Interest,  in- 
cluding, but  not  limited  to,  Indian  ruins, 
plctographs.  and  other  archeological  remains. 
Where  a  question  exists  as  to  whetber  or  not 
an  object  Is  of  historic,  prehistoric,  or  scien- 
tific interest  or  is  an  object  of  antiquity,  the 
Lessee  shall  report  to  the  Mining  Supervisor 
for  a  final  determination  of  which  be  shall 
Inform  the  Lessee  without  unnecessary  delay. 
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Sec.  7.  Oil  and  Hazardous  Materials.  (A) 
SpUl  Contingency  Plans.  The  Lessee  agrees  to 
submit  q>lll  ctmtlngency  plans  to  the  Mining 
Supervisor  with  the  detailed  d«vdopment 
plan.  This  plan  shall  provide  for  the  ocntrol 
of  spills  (tf  oU  or  other  hazardous  substances 
which  for  purposes  of  this  Section  7  sbaU  be 
defined  in  section  311(a)  (14)  of  the  ftderal 
Water  Pollution  Ccmtrol  Act,  as  amended  (88 
Stat.  816,  863),  as  now  in  effect  or  as  here- 
after amended,  or  If  it  should  be  superseded, 
the  statute  8V4>enedlng  It. 

The  plans  shall  conform  to  this  Stipulation 
aiul  the  National  Oil  and  Hazardous  Sub- 
stances PoUutlon  Contingency  Plan,  36  VR 
16215,  August  20,  1971,  as  now  in  force  or  as 
hereafter  amended,  or,  if  It  sbaU  be  super- 
seded, the  document  superseding  It,  and 
shall:  (1)  Include  a  description  of  porttlve 
spUl  prevention  efforts  which  the  leasee  shall 
make;  (2)  Include  provisions  for  ^111  con- 
trol; (3)  provide  for  immediate  cortoctlve 
action  including  ^111  ccmtrol  and  restoration 
of  the  affected  resource;  (4)  provide  that  the 
Mining  Supervtoor  shall  ^>prove  any  mate- 
rials or  devices  used  for  spin  centre*  and 
shall  approve  any  disposal  sites  or  techniques 
selected  to  handle  spilled  matter,  and  (5) 
Include  separate  and  specUle  techniques  and 
schedules  for  cleanup  of  q>llls  on  land,  rivers 
and  streams.  As  used  In  this  Sttpulatloa,  spiU 
control  ts  deOned  as  Including  detection,  lo- 
cation, confinement,  and  cleanup  of  the  q>lll. 

(B)  Resp€msibiHty.  If,  during  operaticms, 
any  oil  or  other  haaardous  substance  should 
be  discharged,  the  control,  removal,  disposal, 
and  cleanup  of  that  substance,  wherever 
found,  shaU  be  the  req>onslbUl^  of  Lessee. 
Upon  the  failure  of  the  Leasee  to  control,  re- 
move, dispose  of,  or  clean  up  the  discharge, 
or  to  repair  all  damages  resulting  therefrom, 
the  **«n<Tvg  Supervisor  may  take  such  meas- 
ures as  he  deems  necessary  to  control,  re- 
move, dispose  of,  or  dean  up  the  discharge 
and  restcM«  the  area,  including,  where  ^- 
proprlate,  the  aquatic  environment  and  fish 
and  wildlife  habitats,  at  the  full  e:q>ense  of 
the  Leasee.  Such  action  by  the  Mining  Super- 
visor shall  not  relieve  Lessee  of  any  req>onsl- 
bllity  as  provided  in  this  lease. 

(C)  Reporting  of  SpHto  and  Discharges. 
The  Lessee  shall  give  Immedalte  notice  of 
any  spUls  or  discharges  of  oil  or  other  haa- 
ardous subsUnoes  to:  (1)  the  Mining  Super- 
visor and  (2)  such  other  Federal  and  State 
officials  as  are  required  by  law  to  be  given 
such  notice.  Any  oral  notice  ShaU  be  con- 
firmed by  the  Lessee  In  writing  as  soon  as 
possible. 

(D)  Storage  and  Handling.  The  Lessee 
shall  store  oil.  petroleum  products,  industrial 
chemicals  and  similar  toadc  or  volatue  tiia- 
terlals  tn  durable  containers  and  locate  such 
materials  so  that  any  accidental  spillage  will 
not  drain  toto  water  oouraes,1akee.  reaerv<Ar8, 
or  ground  water.  Uulai  otberwlse  •pptawd 
by  the  M1"<ng  Superrlaor,  the  Lessee  shall 
store  substantial  quantltlas  (more  than  600 
gaUons)  of  such  materlaU  In  an  area  sur- 
rounded by  ImpermeaUe  containment  struc- 
tures. The  volume  of  the  containment  struc- 
tures ShaU  be  at  least:  (1)  one-hundred  fifty 
(160)  percent  of  the  total  storage  voltune  of 
Storage  tanks  In  the  relevant  area;  plus  (2)  a 
volume  sufficient  for  maximum  trapped  pre- 
cipitation and  run-off  which  might  be  Im- 
pounded at  the  time  of  a  spUl. 

(B)  Pesticides  and  HarWeides.  Ths^Lsaaaa 
SbaU  not  use  pesticides  and  liertoieldes  with- 
out the  approval  of  tbe  Mining  Stipervlsor. 
Pesticides  and  herbicides  shall  be  considered 
treatments  of  last  resort,  to  be  used  only 
when  reasonable  alternatives  are  not  avail- 
able and  where  their  use  Is  consistent  with 
protection  and  enhancement  of  the  environ- 
ment. Where  peaticldea  and  herblcldea  are 


used,  they  shall  be  used  only  with  the  ap- 
proval of  tbe  joining  Supervisor  and  the  type, 
amount,  method  ctf  application,  storage,  and 
dlqposal  shall  be  In  accordance  with  applic- 
able Federal  and  State  procedures. 

Sec.  8.  PoHwltot* — Air.  (A)  Air  Quality.  The 
Lessee  shall  utilize  and  operate  all  facilities 
and  devices  In  such  a  way  as  to  avoid,  or, 
where  avoidance  is  impracticable,  minimize 
air  pollution.  At  aU  thnea  during  construc- 
tion and  operation.  Lessee  shall  conduct  its 
activities  In  accordance  with  all  applicable 
air  quaUty  standards  and  related  plans  of 
implementation  adopted  pursuant  to  the 
Clean  Air  Act,  as  amended  (40  n.8.C. 
li  1867-1857-1),  as  now  in  effect  or  as  here- 
after amended,  or  if  it  should  be  superseded, 
the  statute  superseding  It,  and  ai^llcable 
State  standards. 

(B)  Dust.  The  Lessee  shall  make  every 
reasonable  effort  to  avold«  or,  where  avoid- 
ance is  impracticable,  "'<"*'"*''^  dust  prob- 
lems. Where  necessary,  sprinkling,  oUing,  or 
other  means  of  dust  control  shaU  be  required 
on  roads  and  trails.  The  Lessee  shaU  conduct 
processing  operations  so  as  not  to  create 
envlrcmmentia  or  health  problems  associated 
with  dust. 

(C)  Burning.  The  Lessee  absill  not  bum 
waste,  timber,  or  debits,  except  when  dis- 
posal is  essential  and  other  methods  of  dis- 
posal would  be  more  harmful  to  the  en- 
vironment and  when  auth<nrlzed  by  the  Min- 
ing Supervisor. 

Sec.  0.  Pollution — Water.  (A)  Water  Qual- 
ity. The  Leasee  shall  utUlze  and  operate  aU 
facilities  and  devices  in  such  a  way  as  to 
avoid  M-,  where  avoidance  Is  impracticable, 
mlnlmlBS  water  pollution.  At  all  times  dur- 
ing construction  and  opnation.  Lessee  shall 
conduct  Its  actlvltleB  In  accordance  with  aU 
applicable  Federal  and  State  water  quaUty 
standards  and  related  plans  of  implementa- 
tion, as  then  In  force.  Where  applicable  Fed- 
eral and  state  standards  do  not  exist,  the 
^fining  Supervisor  may  eertabllsh  reasonable 
standards  to  prevent  degradation  of  water, 
and  the  Lessee  shaU  comply  with  those 
standards.  Tbe  Lessee  ahaU  not  discharge 
waste  water  Into  any  aquifer  deemed  by  the 
Mining  Supervisor  to  be  a  potentially  valu- 
able water  anppij  nor  into  any  aquifer  which 
will  discharge  the  waste  into  a  surface 
stream. 

(B)  DisturtMtnce  of  Existing  Waters.  All 
conAructlon  activities,  exclusive  of  actual 
mining  activities,  that  may  cause  the  crea- 
tion of  new  lakes,  drainage  of  existing  ponds, 
diversion  of  natural  drainages,  alternation 
of  stream  hydraulics,  disturbance  of  areas  of 
stream  beds  or  degradatlcm  of  land  and  water 
quaUty  or  adveraely  affect  the  environmental 
Integrity  of  the  area  are  prohibited  unleas 
approved  in  writing  by  the  Mining 
Supervisor. 

(C)  Control  of  Waste  Waters,  m  areas 
where  overburden,  water,  or  waste  from 
mines  or  proceaaing  plants  might  contain 
toxic  or  saUixe  materials,  the  Lessee  sbaU: 

(1)  Divert  surface  or  ground  water  so  as 
to  avoid  the  formation  of  toxic  and  saline 
water  and  its  drainage  into  streams,  or,  where 
avoidance  Is  inq>ractlcable,  to  minimize  the 
f<n:matlon  of  such  watere  and  drainage,  by 
preventing  the  entry  or  reducing  the  flow  <rf 
water  Into  tbe  wocfclngs,  waste  pUes,  or  over- 
burden-storage  areas; 

(2)  Dtapose  of  refuse  and  spent  shale  from 
witning  and  processing  In  a  manner  which 
wUl  avoid  ttie  discharge  of  toxic  drainage  or 
saline  water  Into  surface  or  ground  water 

(8)  Employ,  upon  termination  of  opera- 
tions or  uM  of  any  mine,  processing  plant, 
or  waste  disposal  site.  aU  practicable  closing 
measures    conslatent    with    ecological    prin- 


ciples and  safety  requirements  In  order  to 
avoid  the  formation  and  discharge  of  toxic 
cr  saline  water; 

(4)  Dispose  of  toxic  and  saline  water  de- 
rived from  mining,  processing,  or  reflnlng 
operations  in  a  manner  that  does  not  poUute 
surface  or  ground  waters; 

(5)  During  mining  operations,  mcHiltor 
spoU  and  refuse  for  the  presence  of  materials 
likely  to  yield  unacceptable  alkaline,  acidic, 
saline,  or  toxic  solutes;  and 

(6)  Reinject  no  water,  except  in  oompU- 
ance  with  Federal  and  State  standards  then 
in  effect  and  where  authorized  to  do  so  by 
the  Mining  Supervisor;  If  the  Lessee  does 
reinject  water,  he  shaU  eatabliab  auch  jnon- 
Itoring  as  the  Mining  Supervisor  shall 
require. 

(D)  Cuts  and  Fills.  The  Lessee  shaU  not 
cut  or  flu  near  or  In  streams  wblob  will  result 
in  sUtation  or  accumiUatlon  of  debris  unless 
approved  in  writing  by  the  Mining  Supervisor. 

(E)  Crossings.  The  location  of  crossings 
of  perennial  streams,  lakes  and  rlvere  must 
be  approved  In  writing  by  the  Mining  Super- 
visor. To  control  erosion,  the  Lessee  shall 
maintain  buffer  strips  at  least  200  feet  wide 
on  each  side  of  a  stream  In  their  natural  and 
undisturbed  state  unless  otherwise  author- 
ized in  writing  by  the  Mining   Suptervlsor. 

(F)  Road  Surfacing  Material.  All  road  sur- 
facing material  used  by  tbe  Lessee  must  be 
approved  by  the  Mining  Supervisor. 

Sec.  10.  Pollution — Noise.  The  Leasee  shall 
comply  with  aU  apidlcable  Federal  and  State 
standards  on  noise  poUutlon,  as  now  In  effect 
or  as  hereafter  amended,  or.  If  they  should 
be  superseded,  tbe  standards  supereedlng 
them.  In  the  absence  of  specific  noise  pollu- 
tion standards,  tbe  Lessee  shall  keep  noise 
at  or  below  levels  safe  and  acceptable  for 
humans,  as  determined  by  tbe  Mining 
Supervisor. 

Sec.  11.  Rehabilitation.  (A)  In  General.  The 
Lessee  shall,  in  accordance  with  approved 
plans,  rehabilitate  aU  affected  lands  to  a 
usable  and  productive  condition  consistent 
with  or  equal  to  pre-existing  land  uses  in  the 
area  and  compatible  with  existing,  adjacent 
undisturbed  natural  areas.  BehabUltaticm 
methods  include,  but  are  not  limited  to  the 
following:  leveling,  backfilling,  covering  the 
surface  with  topaoU,  and  revegetatlng  the 
spoil  banks  and  pit  areas  consistent  with 
sound  restoration  methods.  Hie  Leaaee  shall 
leave  reclaimed  land  in  a  usable,  non-hasard- 
ous  condition  such  that  soil  erosion  and 
water  poUution  are  avoided  or  minimized. 
The  Lessee  shaU,  to  the  extent  practicable, 
conduct  such  backflUIng,  leveling  and  grad- 
ing concurrently  with  the  mining  operations. 
Upon  removal  of  pr(^>erty  at  termination  ot 
the  Lease  pursuant  to  sections  31  and  32  of 
the  Lease,  the  T  fnrr  shaU,  in  accordance 
with  approved  plans,  complete  the  restoration 
of  affected  lands  to  a  usable  and  productive 
condition  at  least  equal  to  pre-existing  land 
uses  in  the  area  and  compatible  with  existing 
adjacent  undisturbed  natural  areas. 

(B)  Management  Plan.  The  Lessee  shaU 
submit  for  approval  by  tbe  Mining  Superrlaor 
an  erosion  control  and  aurfaoe  refaaibUitatlon 
plan  as  part  of  any  axploratlon  or  develop- 
ment plan.  The  Initial  plan  ahaU  be  sub- 
mitted not  leas  that  60  days  prior  to  start  of 
mining  site  preparation  and  updated  each 
year  thereafter  before  March  16.  The  plan 
ShaU  include,  but  not  be  limited  to,  detailed 
Information  on  activities,  areas,  time  sched- 
ules, standards,  accomplishments,  and 
methods  of  eliminating  or  minimizing  oil 
shale  development  Impacts.  The  Lessee  shall 
base  ero6ion  control  plans  and  procedures  on 
a  maximum  100-year  precipitation  rate  char- 
acteristic of  the  area.  If  a  100-year  sate  Is  not 
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available  the  Lessee  shall  use  data  baaed  on 
the  longest  period  of  reliable  information. 
Procedures  and  plans  staall  consider  flash 
flood  effects,  mud  flows,  mudslides,  land- 
slides, rock  falls,  and  other  Umllar  types  of 
material  mass  movements. 

(C)  Stabilization  of  DisturiteA  Areas.  Tb» 
Lessee  shall  leave  all  dlotiirbed  areas  in  a 
stabilized  condition.  Stabillzatiou  practices 
shall  Include,  as  determined  by  the  needs  of 
specific  sites:  seeding;  planting;  mulching; 
and  the  placement  of  mat  binders,  soil 
binders,  rock  or  gravel  blankets  or  other 
such  structures.  Seeding  and  planting  Shall 
be  repeated,  as  often  as  the  Mining  Sup- 
ervisor shall  deem  reasonable,  If  prior  at- 
tempts to  revegetate  are  unsuccessful.  All 
trees,  snags,  stumps  or  other  vegetative  mate- 
rial, not  having  commercial,  ecological,  wild- 
life, or  construction  value,  shall  be  consid- 
ered for  mechanical  ch^ping  and  q>reading 
In  a  manner  that  will  aid  seeding  establish- 
ment and  soil  stabilization. 

(D)  Surface  I>iatur}>ance  On-Site.  The 
Lessee  shall  correct  surface  disturbance 
which  may  induce  soil  movement  or  water 
pollution,  or  both,  whether  during  or  after 
construction  or  mining,  in  accordance  with 
the  surface  rehabilitation  plan. 

(E)  Areas  of  Vnstahle  Soils.  The  Leasee 
shall,  where  possible,  avoid  areas  having  soils 
that  are  susceptible  to  slides  and  slips,  ex- 
cessive settlement,  severe  erosion  and  soil 
creep  during  construction  or  (^)eratlon.  When 
such  areas  cannot  be  avoided  the  Leasee  shall 
design  construction  to  Insure  Tniv-rtmiim  sta- 
blUty.  The  Lessee  shall  make  soil  foimdatlon 
investigations  in  conjunction  with  construc- 
tion activities.  The  Lessee  shall  make  such 
data  available  to  the  Mining  Supervisor  upon 
request. 

(P)  KateHals.  The  Lessee  shall,  when  feasi- 
ble, utilize  waste  rock  from  the  mining  it- 
erations for  road  beds,  fills  and  other  similar 
construction  purposes.  When  not  feasible, 
gravel  and  other  construction  materials  shall 
be  purchased  In  accordance  with  43  CFR  3810, 
as  now  in  effect  (ur  as  hereafter  amended,  or, 
if  it  shall  be  superseded,  the  regulation  or 
rule  superseding  it,  except  that  the  sale  of 
such  materials  from  stream  beds  and  upland 
soil  areas  shall  be  avoided  unless  otherwise 
approved  by  the  Bureau  District  Manager. 

(0)  Slopes  of  Cut  and  Fill  Areas.  To  the 
extent  consistent  with  good  mining  practice, 
the  Lessee  shall  maintain  all  cut  and  fill 
slopes  in  a  stable  condition  for  the  duration 
of  the  Lease. 

(H)  trnpoundments.  The  Lessee  shall  es- 
tablish safe  access  to  permanent  water  im- 
poundments for  persons,  livestock,  and  wild- 
life, but,  where  consumption  of  such  water 
would  be  harmful  to  humans  or  the  use  of 
such  water  would  be  detrimental  to  animals, 
he  shaU  take  necessary  steps  to  prevent  ac- 
cess by  those  to  whom  it  would  be  harmful  or 
detrimental. 

(1)  Flood  Plains.  The  Lessee  shall  not  con- 
struct Improvements  or  conduct  operations 
In  flood  plains  or  stream  drainages  when  it  Is 
reasonable  to  expect  risk  to  human  life,  pol- 
lution damage,  or  destruction  of  the  existing 
envlroQinent  caused  by  flood  damage,  with- 
out  the  express  permission  of  the  Mining 
Supervisor  and  without  providing  for  protec- 
tion of  any  such  Improvements  constructed. 

(J)  Land  Reclamation.  The  Lessee  shall, 
unless  otherwise  directed  by  the  Mining  Su- 
pervisor, backfUl.  level,  final  grade,  cover  with 
topaoll  and  Initiate  revegetatlon  of  each  aeg- 

ment  of  the  <^>eration  area  in   accordance 
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with  the  rehabilitation  plan  as  soon  as  that 
segmant  is  no  longer  needed,  but  not  later 
than  one  year  after  completion  of  the  par- 
ticular operation  \inless  an  alternative  sched- 
ula  has  been  approved  by  the  Mining  Super- 
visor. 

(K)  Overburden.  The  Lessee  shiUl,  unless 
Otherwise  directed  by  the  Mining  Super- 
visor, separate  overburden  material  and 
stockpile  it  separately  as  to  topsoil,  and  roctc 
material  for  later  use  as  fill  and  as  top  dress- 
ing for  rehabilitatlrai  of  disturbed  areas. 

(L)  Xevegetation.  (1)  The  Lessee  shall  re- 
vegetate all  portions  of  the  Leased  Lands 
which  have  been  disturbed  by  his  operations 
as  soon  as  passible  after  the  disturbance  has 
ended  in  order  to  prevent,  cw,  if  prevention 
is  impracticable,  to  minimize  erosion  and 
related  problems.  The  Lessee  shall  restore  the 
vegetation  of  dlstiirfoed  areas  by  reestablish- 
ing permanent  vegetation  of  a  quality  which 
will  support  fauna  of  the  aame  kinds  and  in 
the  same  numbers  as  those  existing  at  the 
time  the  base  line  data  was  obtained  under 
section  1(C)  of  these  Stipulations.  Plans  for 
reregetation,  including  species,  density,  and 
timing,  must  be  submitted  to  the  Mining 
Superviaor  for  approval.  The  Mining  Super- 
visor may  require  any  reasonable  methods 
of  revegetatlon,  and,  if  he  deems  it  desirable, 
may  require  the  Lessee  to  fence  areas  to  assist 
revegetatton.  However,  if  the  Lessor  deter- 
mines, at  the  time  of  submission  of  the  de- 
tailed development  plan  under  section  10(a) 
of  this  lease,  that  the  Leased  Lands  will,  upon 
the  termination  of  the  lease,  be  put  to  a 
different  use  from  that  to  which  they  were 
devoted  immediately  prior  to  the  issuance  of 
this  lease,  the  Mining  Supervisor  may  require 
the  Lessee  to  revegetate  the  land  to  meet  that 
objective,  except  that  the  Lessee  shall  not  be 
required  to  expend  more  money  than  that 
needed  to  meet  the  first  revegetatlon  stand- 
ard. 

(2)  The  Lessee  shall  initiate  a  revegetatlon 
program  approved  by  the  Mining  Supervisor 
at  the  start  of  production  to  (1)  delineate 
those  parameters  necessary  to  establlsh^vege- 
tation  at  a  spedflc  location  and  (2)  show 
that  sucoessional  changes  in  vegetation  are 
compatible  with  the  requirements  under  sub- 
paraigraph  (1)  above. 

(3)  The  Lessee  shall  demonstrate  at  the 
time  of  submission  of  the  detailed  develop- 
ment plan  undw  section  10(a)  of  this  lease 
that  revegetatlon  technology  Is  available  to 
enable  him  to  proTlde  the  revegetatlon  of  the 
disturbed  areas  which  is  required  under  para- 
gn^di  (1)  at  this  subsection.  If,  in  the 
(pinion  of  the  Mining  Supervisor,  the  Lessee 
has  failed  to  demonstrate  the  required  tech- 
nology, he  shall  be  required  to  submit  for 
^n>'oval  a  program  designed  to  obtain  the 
required  techncdogy.  If  the  program  to  obtain 
the  neoeasary  techiu^ogy  Is  eatlafactory,  the 
Mining  Supervisor  may  improve  the  Lessee's 
dev^opment  plan  submitted  under  section 
10(a),  but.  if  the  Lessee  has  not  demon- 
strated the  necessary  te<dinology  by  the  tentb 
Anniversary  Date  after  the  Lease  Year  in 
which  the  development  plan  under  section 
10(a)  waa  approved,  the  Lessee  shall  cease 
all  explotattny,  development,  and  produc- 
tion operations  under  that  plan  until  he 
has  demonstrated  that  the  necessary  tech- 
nology Is  avaUable  to  him.  The  Lessee  shtai 
report  annually  to  the  Mining  Supervisor  on 
the  progrees  of  this  vppwveA  program  to  ob- 
tain the  required  technology.  If  the  progress 
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appears  inadequate  at  any  time,  the  Mining 
Supervisor  may  request  the  Lessee  to  amend 
the  program.  Whenever  the  Ijeasee  has  dem- 
onstrated the  necessary  techiudogy,  the  re- 
quired program  shall  terminate.  Wline  the 
Mining  SupervistM:  finds  the  Lessee  haa  con- 
ducted his  program  to  obtain  technology. 
Including  any  requested  amendments.  In  a 
diligent  manner  and  has  expended  funds  in 
excess  of  $600,000  on  that  program,  the  Sec- 
retary may  determine  the  expenditures  in 
excess  of  that  figiire  to  be  extraordinary  costs 
within  the  terms  of  section  7(d)  of  the  lease 
and  may  credit  those  excess  expendtturea 
against  any  present  or  future  royaltlea  due 
the  lessor,  provided  the  results  of  the  pro- 
gram are  made  public. 

Sec.  12.  Scenic  Values.  (A)  Scenic  Consid- 
erations  in  General.  The  Lessee  Shall,  except 
where  the  Mining  Supervise^'  has  a{q|>n>ved 
otherwise,  use  the  following  standards  in  all 
designing,  clearing,  earthmoving,  and  con- 
struction : 

( 1 )  Contours  compatible  with  the  natural 
environment  shall  be  used  to  avoid  straight 
lines. 

(2)  Natural  colors  consistent  with  the 
local  environment  such  as  pastels  or  muted 
shades  of  brown,  green,  reds,  or  grays  shaU 
be  used  In  painting  at  faculties  instaUed 
on  the  lease.  Blight  or  unnatural  colors  shall 
be  avoided  except  for  use  in  warning  signs 
or  signals. 

(3)  Small  natiural  openings  or  the  edges 
of  larger  opening  In  the  natural  environ- 
ment shall  be  utUlzed  in  construction  of 
facilities,  or  disturbing  the  land  surfaoe. 

(4)  During  the  time  when  the  land  is 
disturbed,  the  portion  of  land  whidi  la  not 
under  revegetatlon  programs  shall  only  be 
those  areas  required  under  the  mining  plan 
for  mining,  storage,  processing,  or  disposal 
operations. 

(5)  Contouring  of  the  dlsturlaed  areas  for 
reclauMition  Shall  simulate  natural  opening 
or  areas  consistent  with  the  surrounding 
topography. 

(B)  Consideration  of  Aesthetic  Values.  The 
Lessee  shall  consider  exlsUng  aesthetic  values 
in  all  planning,  construction,  reclamation 
and  mining  operations.  All  operations.  In- 
cluding, but  not  limited  to,  design  and  con- 
struction of  roads,  pipelines  and  transmis- 
sion lines,  ShaU,  where  practicable,  be  per- 
formed so  as  to  minimize  visual  impact, 
make  \ise  of  the  natural  topogn4>hy,  and  to 
achieve  harmony  with  the  landscape. 

(C)  Protection  p/  Landscape.  The  Lessee 
shall  design  any  structures  and  facilities 
hunt  under  this  Lease  so  that  they  will,  to 
the  extent  practicable,  blend  with  the 
natural  landscape. 

(D)  Signs.  Tlie  Lessee  shall  design  and 
construct  signs  that  are  rustic  In  appearance 
and  conform  to  BLM  sign  standards. 

Sec.  13.  Vegetation.  (A)  In  General.  (1) 
The  Lessee  shall  reserve  troai  cutting  and  re- 
moval all  timber  and  other  vegetative  ma- 
terial outside  the  oletulng  boundaries  and 
aU  blazed,  pahited  or  posted  trees  which  ate 
on  or  mark  the  clewing  boundaries,  with 

the  exception  of  danger  trees  or  snags  desig- 
nated as  such  by  the  Mining  Supervisor. 

(2)  The  Lessee  shall  insure  that  all  trees, 
snags  or  other  woody  material  cut  In  con- 
nection with  clearing  operations  are  felled 
Into  the  right-of-way  and  away  from  live 

water  courses. 


(B)  Timber.  The  Lessee  shall  deal  with 
timber  In  accordance  with  the  following: 
clearing  and  grubbing  limits  shall  be  ap- 
proximately 5  ft.  outside  of  the  edge  of  any 
cut  or  fill;  where  practicable,  trees,  snags, 
stumps  or  other  woody  material  not  having 
wUdlife  value  or  value  to  the  Lessee  shall  be 
mechanically  chipped  and  spread  in  a  man- 
ner that  will  aid  seeding  establishment  and 
soil  stabilization;  clearing  boundaries  shall 
be  identified  on  the  ground  prior  to  clearmg 
operations. 

(C)  Clearing  and  Stripping.  The  Lessee 
may  clear  and  strip  only  such  land  as  is 
necessary  for  mining,  processing,  disposal, 
and  other  operations  under  the  lease.  In 
connection  with  such  operations  the  Lessee 
may  clear  and  strip  land  necessary  for  roaul- 
beds,  but  such  rocMlbed  width  shall  be  not 
more  than  25  feet  from  the  centerllne  unless 
otherwise  specified  by  the  Mining  Supervisor. 

Sec.  14.  Waste  Disposal.  (A)  Mine  Waste. 
The  Lessee  shall,  m  accordance  with  the 
detailed  development  plan  under  section  10 
(a)    of  this  lease,  backfill  or  reclaim  exca- 
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vated  material  and  spent  shale  and  shall 
compact  it  thoroughly  by  machinery  to  avoid 
or,  where  avoidance  is  impossible,  minimize 
erosion.  The  Lessee  shall  design  slope  faces 
of  waste  piles  to  insure  slope  stability  and 
shall  revegetate  slope  faces  in  accordeoice 
with  the  rehabilitaticHi  plan. 

(B)  Other  Disposal  Areas.  The  term 
"waste"  as  used  in  this  subsection  (B)  means 
all  waste  other  than  mine  waste.  In  accord- 
ance with  approved  plans,  the  Lessee  shall 
collect,  recycle  or  dispose  of  waste  In  sani- 
tary land  fills  or  other  di^osal  areas,  and 
shall  use  the  best  practicable  portable  or 
permanent  waste  dl^KJsal  systems,  as  ap- 
proved by  the  Mining  Supervisor.  The  Lessee 
shall  remove  or  otherwise  dispose  of  all  waste 
in  a  manner  acceptable  to  the  Mining  Su- 
pervisor, and  in  accordance  with  all  appli- 
cable standards  and  guidelines  of  the  State, 
the  United  States  Public  Health  Service  and 
the  Environmental  Protection  Agency. 

(C)  Disposal  of  Solid  and  Liquid  Wastes. 
The  Lessee  shall  design  and  construct  dis- 
posal systems  for  solid  and  liquid  wastes  so 
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as  to  avoid  landslides,  control  erosion  by 
wind  and  water,  and  establish  conditions 
conductive  to  vegetative  growth  in  the  dis- 
posal area.  The  Lessee  shaU  select  and  pre- 
pare disposal  sites  for  wastes  so  as  to  avoid 
downward  percolation  of  leached  products 
and   other  pollutants  into  aquifers. 

(D)  Impoundment  of  Water.  No  disposal 
of  mine  waste,  other  waste,  or  the  residue 
from  any  activity  under  this  Lease  shall  be 
dlsi)osed  of  in  a  manner  which  oould  cause 
an  impoundment  of  water  unless  plans  for 
spillways  and  means  of  diversion  and  the 
prevention  of  both  surface  and  underground 
water  contamination  have  been  prepared  by 
the  Lessee  and  approved  by  the  Mining  Su- 
pervisor, and  the  Lessee  has  complied  with 
those  plans. 

(E)  Slurry  Waste  Disposal.  Wherever  slurry 
waste  disposal  Is  used  the  Lessee  shall  pro- 
vide impoundments  sufficient  to  contain 
landslides,  mud  flows,  or  waste  pile 
blowouts. 

[PR  Doc.73-25370  Piled  11-29-73:8:46  am) 
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IMINIIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  ben^ 
fits  have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacdn 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Pederal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  PR 
21138).  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  PR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
thereia 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  these 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR,  Parts  1  and  5.  Accord- 
ingly, the  applicable  decision  together 
with  any  modifications  issued  subsequent 
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to  its  publication  date  shall  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the  geo- 
graphic area  indicated  as  required  by 
an  applicable  Federal  prevailing  w: 
law  and  29  CFR.  Part  5.  The  wage  p&tes 
contained  therein  shall  be  the  minuntm:! 
paid  under  such  contract  by  contractors 
and  subcontractors  on  the  wo: 

Modifications  and  supersedeas  deci 
sions  to  general  wage  determination  de 
cisions.  Modifications  and  Supersedeas 
Decisions  to  CSeneral  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi-i 
cations  aiKl  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  PR  306 
following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of  i 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  "ntle  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  PR  21138). 
and  of  Secretary  of  Labor's  Orders  13-711 
and  15-71  (36  FR  8755,  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages 
payable  on  Federal  and  Federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char 
acter  and  in  the  localities  described 
therein. 

Modifications  and  Supersedeas  Deci 
sions  are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  wlthouti 
limitation  as  to  time  and  are  to  be  usedl 
in  accordance  with  the  provisions  of  29i 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart-] 
ment.  Further  information  and  self-j 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  b^ 
writing  to  the  U.S.  Department  or 
Labor,  Employment  Standards  Adminis- 
tration. Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations 
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Washington,  D.C.  20210.  The  cause  for 

not  utilizing  the  rulemaking  procedures 

prescribed  in  5  U.S.C.  553  has  been  set 

Jprth  in  the  original  General  Wage  De- 

'termination  Decision. 

New  general  wage  determination  deci- 
sions. New  General  Wage  Determliiatl<m 
Decision  No.  AQ-4039  for  the  State  of 
Florida. 

Modifications  to  general  wage  deter- 
mination decisions.  Modifications  to 
General  Wage  Determination  Decisions 
for  the  foUdwing  States  (the  numbers 
of  the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 

Alabama; 

AQ-4027 Oct.   19,    1973 

CalUomla: 

AQ-1007;    AQ-1008.. Aug.    3.    1973 

Massachusetts : 

AQ-3031:    AQ-3032 Nov.    2,    1973 

AQ-30a7   Oct.    19,    1973 

Louisiana: 

AQ-4:   AQ-5:   AQ-«.. July  20,   1973 

AQ-42   Nov.    2,    1973 

Montana: 

AQ-1038    Sept.  21,  1973 

AQ-1042    Sept.  28.  1973 

Nebraska: 
AP-622    Mar.  30,  1973 

New  Mexico: 
AQ-36 Oct.    12,    1973 

OUahoma : 
AQ-22   Aug.  31,  1973 

Texas: 

AC^^28;  AQ-31 Sept.  28,  1973 

AQ-34 Oct.     6,     1973 

AQ-43    Nov.    9.     1973 

AQ-46 Nov.   It   1973 

Supersedeas  decisions  to  general  voage 
determination  decisions.  Supersedeas  De- 
cisions to  General  Wage  Determination 
Decisions  for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State;  Supersedeas  Decision  numbers 
are  in  parentheses  following  the  numbers 
of  the  decisions  being  superseded) : 

Alabama : 
AP-119(AQ-4037):    AP-lig 

(AQ-4038)    Aug.   18,   1972 

AP-118       &      AP-118(AQ- 

4038)    Sept.  16,  1973 

California: 

AQ-1016(AQ-1058)1      AQ- 

1016(AQ-1059)    Aug.  31,  1978 

Colorado : 

AQ-1066(AQ-1061)    Nov.    9,    1973 

Montana: 

AQ-1020(AQ-1060)    Aug.  S*>-a973 

Virginia: 

AM-1870  ( AQ-2032 ) ;     AM- 

1873(AQ-2331)    Aug.  20.  1971 

Signed  at  Washington,  D.C,  this  23d 
day  of  November  1973. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 


IR  30,    1973 


NOTICES 


33203 


-.  I 


^    i 


O   O  lA 

o  r-  t~ 


1^   lO  CD  a   GO 

o  r>  <^  S  CO 

N*  IM*  M  ««i  N*  ' 


in 


m  M  n  m  i>rrt  co  im  M  ^4 

- 


I 

1 


■   • 


c 

•    MM 

*•  F  - 

.4*      ..       " 

c 


u 
n 

b 


&g  E 


•    4. 

"    > 


U   "S 


s  c  S-S  2-S.04I 

•    O    <(*4<|li    S* 


<3<S£:i 


H> 


3 


« 

o. 
O 


u 

E 
n. 

"a 
c« 
b: 


c 

<i  a 

-  ? 

•  S. 

•  9 

<  (Q  I 


u 

.** 
u 

h 
O 

•a 


3 
£!  • 

o  * 

u  O 

tl  " 

>  T) 

C  = 

5  c 
-   0 

at 


i 

i 

i 

i 
i 


o 


•2.2  o  ^ 


,»  -  rt  £  O 

-  5  ,-  o»  a.  ' 

X    *.  u  t.   u    * 

■o  ^.  V  3  o  £  , 


2  a  5  £  -  « 


g  9  .2  o  o  5  E  S 
0  22220{qH 


XUM 


33204 


NOnCB 


NOTICES 


33205 


I   :. 


6 

I    a.  I 

_     I       c 

:  I   ; 
■i\  • 


^  r-vD  -3-- 
-dT^CJ  f*^  r^ -j-a-  cncn-TT  CM  r^  ro 


..^  CNj  CNj  CO  ro  ro  ro 


S 

O 

•rt 

a 

+5 

.*; 

tt 

JJ 

o 

0 

m 

u 

i-i 

^.      " 

■•-^  ' 

c: 

^-K, 

to 

T* 

(-1 

CO 

r> 

c 

o 

M 

1 

8 

m 

09 

>.* 

(4 

-    ID 

o 

n  01  C 

O 

P. 

a    U  -rl 

r«. 

o 

C  t>  X 

w*— % 

N 

■.■1  T)    O 

pp 

a  r<  H 

O 

+> 

j:  01  rt 

.* 

e. 

u   ^t  b 

• 

OJ 

cfl   !j 

^<  -IJ  -c* 

Cf 

H 

El          U> 

4>    1     1 

< 

P. 

M  C 

*Cl   CM   (-4     OS 

« 

-.H 

tn  c  -^ 

(tf-.-^^-^  o 

3 

C     -H    X 

1^551 

s 

-.    ♦>     C 

V* 

M 

rJ     d    C 

U 

•H     >     C 

SB^^-g 

H. 

fcl  rH  4» 

^  o  o  o  01 

y 

? 

e  W 

(HfenpsE 

U  01 


O    C)  U>  ID 

y:  ,o  u 

-*>    U  Zi    v> 

CJ     O  09     > 

p.  .     -H 

O    01  -^    « 

♦^  rt  >  iH 

O  •H  01  •H 

SO  PL,Cl 


d 

'     t^             p. 

^ 

01    M 

P. 

.no       ta 

m 

.Q 

« 

a       S  PM      CO 

C 

c 

o 

"'^-' 

O  ■»-     -TJ  O           > 

'O    TIJ 

«S    C  *M  QD           O 

1      ■* 

E£  p^   a    (;:  ^-^   01 

O     4)   -^ 

C^^  M    H    >.  H 

P.   A   C 

-^        01   at  -p   V 

S8!? 

.11  o  'O  "d  -H  tj 

o  a-  ij  <•:  o  m 

P4    O.    O 

n 

i-H  u  o  o  m  o 

1   1  > 

U 

d  -H  iH  1-4    P,  rH 

Vi  Ci    flj 

o 

Ei  .C                  0! 

■AJ 

o  -a  -o  o  r) 

m   CO  'O 

2 

|§  ss^s 

-  .a 

(^ 

n 

91 

ClC    CO     CC    ,0     CO 

Q     >J1 

o 

a> 

W 

to  >:  H  H  5  h 

M    Fi    u 

rl 

0) 

t;  -^  o   o  <tf  o 

a>  o>  o 

<B 

01 

P. 

•^  &+>-.»  P«  +» 

iH  r4    c 

*  -a  -1  o  o  -o  o 

1-1  »-4     « 

a) 

.11 

;< 

oho)  (o^**-^  d 

0  0,0 

c 

o 

u 

a>  4»  (4  ;4       h 

KM 

utocauuE-iti      ti 

^ 


< 


~     >  I  O  O  O  vO  -J  CT\ 


ij-Scii  i-^-^' 


OO        UNO  O  V\VAO  0\AV(\\rv\A 

r-c^      coroocMOO\A'*NVf\r-CM 

"lAUN        Cy  **N  P^  «*>  r^  <*^  f^N  CM  CSJ  IrN -:J 


■UMJNIA 
-:J  ^  OO 


t 

o 


In 


■»-  rH 

tj 

'0 

^    »       - 

3 

M 

■a  r-l 

O 

tJ  ^  p| 

&5J 

to 

u 

to 

r.  o  ,o 

V 

CO 

n 

n 

E  ■•^   i1 

^ 

tn 

o 

-^^  '~T 

0.      . 

n 

in 

j;  r- 

to 

en 

m 

O            t-t 

C 

ii 

r-    1     - 

j»    -H 

rQ   ^ 

C) 

o 

<u 

rt    cj    (i 

(•< 

O 

^: 

(1. 

^    ^■^    (1 

n 

(^ 

-fV:>§ 

--S 

, 

0' 

-.-« 

o 

10 

s 

a 

tH 

CT'C'N    O 

(•   p 

t; 

rl 

1 

tr 

<  CM  o 

o   r 

c 

IZ 

fit 

ri 

irt 

U 

1^ 

(.1 

*; 

2*     "TJ 

-^ 

V' 

.71 

tt 

'h 

10 

<■- 

f^ 

U 

f! 

1-*         o 

'1 

M 

<i 

-.1 

aEi 

^^ 

-t-» 

C) 

>l 

t4 

.-4 

.  1 

rJ 

fri 

•■ 

n 

^'  ^ 

r'i 

0) 

Q) 

c^ 

o 

-^ 

O 

m 

O  .-'    a> 

°     ■:; 

t; 

^    , 

-»■• 

>^ 

t;'^'S 

'.) 

!■> 

C' 

c 

^i 

& 

-^ 

'^ 

U 

•^ 

u 

F^  A  t: 

p, 

1 

Tl 

T, 

tc  -.^ 

o 

-*-,  Tl 

o 

■  '. 

a: 

o 

o 

o 

« 

-•-> 

o 

•<-l 

cc   r: 

S 

"^   <(J 

o 

t* 

03 

o 

o 

C' 

g 

w  «  ^ 

-<  -<o 

t^Sk 

w 

CO 

» 

^'S 

•^ 

o 

O  U  U  U  M 

M 

i4 

(2 

t^4    4' 


rtS. 


o  c 

'.1  -o 


01 

M 

fll 
o  a 

H 
p.  01 


.-1  □ 


p.  Ti       01  3 


fl.     'Jl     C-.    JJ 


I    p.  U3 


O     hi     f-t     E   f-'     ( 


I.  t.  -l' 


<-!     ?    C    Cfl    S 


:    U    h  < 

o 


bo  o 


u  A  a 
<  < 


B. 
V) 

6 

M 

s 

I 


-30  J-30  000 

CN  f^  r^  f^.  f^  ."^  r'N  r^ 


■UNC^-5 
CU  ▼-  -3" 


•a 

3^ 


Cr;  m  C 
rj   ^4   H 


J  01  .(: 

:  u  :< 


3 
.-I 

p. 


>  > 


p.  ;:    rl 
Jl   o 


»-  .c 

>    R 

P  <-! 

o 

o 


.<   .r:  rH 

C  .  P.r-1 


m   p   p 
<  FCi  m 


•v   o   c   c 


00000^^*0 
u  u  u  u  o  u 


1.0 


S  e; 

o  o 


O 


s 

> 

i 


! 


n 

> 


O 


J 

0 

•• 

_ 

. 

# 

i 

3    S 

33  3 

m 

a       a 

a. 

S 

1 

& 

> 

««• 

u 

m      in 

J 

t 

• 

01         CM 

IL. 

i 

0000 

000 
.*  .«  « 

i   i 

» 

4 

in  0  m  r» 

m  m  m 

m      m 

z 

.»■».»•» 

-»-».» 

' 

CM          CM 

^f : 

0  m  ^o  0 

«H  .^  00  r- 

•     •    •    • 

0  0  .o 

M       <n 

.X-tr? 

^  .iX  CO 

... 

•0          CM 

9  »  «•  ao 

»  a>  00 

<0       r. 

a  0 

B 

«  ~> 

a  0 

55- 

2 

J3    5    H 

ti   m  *J 

0  2 

C           b 

a 

^ 

b   0    • 

c        u 

a  a  0 

b 

« 

■    ■   u 

*8S 

«  •  0 

1  ?."S| 

r* 

•gS.r8 

r* 

r**   « 

:« 

»   « 

0^    m 

a  0   Ck  a 

0^   u 

b 

^   w 

•   0  0.  a 

^  u 

Oi'^        a 

4    b          c 

u 

CL^H        a 

*d 

a  a.  a 
■a  ■  >N  « 

« 

•          -D 

-  • 

■S  !•?.• 

•  • 

•   >            C 

c< 

~3 

0  *>  w 

^4 

CM  a 

e  a  a  X 

rt 

»    3 

b    0          = 

tk 

•  to  -H 

C  «  a  X 
H        "0   *J 

% 

9 

M            -O     4J 

^ 

-■s 

• 

5^ 

I-*- 

b  .S 

• 

w  a        a 

• 

•1 

. 

0  u 

Xr>  b 

. 

b  ■ 

a  u       4J 

•0 

Hi 

«  « 

j:  t^  u 

•0 

Ii 

~  u       0 

•0 

«  a 

«  u        u 

£ 

y   h 

~  u        0 

0 

>«           V   *M 

0 

.c  a 

X   a         a 

V     K 

>.           -O    IM 

z 

•3 -SSL,, 

X 

f.4 

u   b         b 

S2 

1  iiC 

•3-8  5^>. 

S« 

I 

• 

:23.25  . 

i 

u 

ac  B        e 

StiJS 

33.2.3   . 

z 

^M 

CM 

0   >   a,'«4   b 
b   8   0   >« 

r^ 

.  u        0 

«n 

1  >« 

a  b  e 

0  >  a..H  b 

n 

1   >. 

CM 

i    u 

a  u  ^  0  '^0 

0 

u 

■  «l  SI     s 

b             C        « 

0 

&^ 

0 

e 

• 

**  S 

» 

»-  c 

a 

•0  a_x  0 

.0    3 

COS     .a    • 

355§58 

n 

■n  3 

•0  a_.c  0 

Ci 

«    3 

b  a 

iH      e     ..4 

en 

CM    0 

1 

3S 

•  ••  0  •        u 

>  «4           e         rM 

1 

cy 

n  0 

•   b 

~  a  >\  •  •  a 

1 

.4  U 

a 

><  •  a  >  a  u 

11^ 

0  u 

>.  «  a 

00 

U    0    b  0    b  0 

$ 

■^  _ 

< 

abb 

$ 

IM  X 

e 

% 

c 

..  ^  ci   a 
a  b  .X  ^ 

0  '* 

*J 

•1 «  r 

« 

•3JiB-S|S 

•X  •  a  •«  9  9 

s 

65 

c 
■ol  0  u 

5h    ' 

!1 

M    U     «J    >-i    «^  (i^  «^ 

21 

g 

CO 

33 

|«0.». 

ass 

iii 

ti 

^ 

0 

0 

a 

VI 


s 


I 


&' 


c? 

01  < 

,.*        _ .    -_ 
a        ■  ■ 

<n  .2  a  X  ;j 
•CO*, 
u  •■.'  e 
a  s  a  a  « 
9   b   b  «4  > 

•at  e  ■ 
I   0       • 

>.  >o>  « 
00  c  a  b 
n  M  w  •  a 
o        s   c  X   a 

^      •  JC     B     i.  ^ 

.^  b  1.4   n   c 
a  O  ^  B   b 

iX  ~<  b  O 

b    >  a  a  «4 

&o  c  ♦<  ■.* 
e  b  c  •.< 

Si9  £  (Stn  u 


o 
e 

>4 
b 

a 

s 

c 

c 

1 


:  lb  > 

J  ..4 


«».       3 


i 

s 

g 

i 


o  «n 


51 

"I 
8' 

olo 

ItjCM 


•  a5 

SiS 

b         3 

>o  e  P 

>      0  e 

'  •  ^ 

•^    O  Tl 

•  a  a  e 
I  «9«4  a 

c  -a 

•  <   b  a 

I        3  b  a 

)«£«.>' 

I  o    b  X  c 

.3    •  b  b 

=  •  O 

•  n  ^ 

e  e  -t 

b  a  c  ■-• 

t»  xn  •»  m 

>C  B  CI 

•  a 
-  a  en  - 
•"  t:  a 
a  -<  •  ;il 
1.4  a  o  •.« 
b   b   Cb  44 

I    &  >  .^    3 

I  e  -^  X  9 
■  M  «  o  O 


8 


a  TI 

b  C 

«  • 

X 

a  b  a 

u    a  V    a 

a  03  ..4  a 

—  e>  ..4 

u   ^ 

.  a  E 

c  u  >  9 


.•  *. 


«*«  a  o  -<  o 

CJ..^  09    O  M  O 

i 


33206 


NOTICES 


7 


5 


<a  X  « 


>0  N     3 


9     • 


•*■  ST   Bu 

O  ^    S 
<  -•    • 


g 


u 

CO  f-l 

C5    6 


u  u 
c  » 

5* 


gss 


^S^ 


NOTICES 


33207 


*%  m  m 
«n  «n  P-, 


O  o  o 

0  0  0 


aO        irt  lA  L". 
.    •         •    •    • 


P5 


mlcM   ■ 


3  a. 

b 


s. 

O 


b.  e 


c  o  6  -  —  eo 

o  «>  a  »^  c: 

»  «|    CO  t'  ««  •«-• 

4  E   c  c  u  u   • 

g         ^  .^  9  b    b 

iJ  W  U  ij  O    u 

U  C    •  O  V  <H   4j 


*n  in  iTt 


o  o  o 
o  o  o 


in  O 

m  in  m 

CM  in 

^   r-l  (-1 

•    • 

«£»  ^ 

r*.  fs.  r«* 

^  3 

R3 


i 
o 

0. 


i 


§ 


o 

u 

0 

< 

■^ 

a 

^ 

u 

(8 

r. 

u 

4J 

o 

o 

1! 

■o 

to 

■o 

ta] 

< 

o 

Q 

— 

^ 

• 

•t 

o 

^. 

r 

c 
• 

ft 

< 

8 

^ 

o 

• 

• 

>« 

A. 

> 

c 

o 

e 

o 

o 

s 

n 

1 

't 

• 

a. 

> 

e 

e 

o 

m 

X 

• 

«t 

'^. 

• 

„_».  « 

in 

m 

m 

8 

CM 

S 

m 

CO 

J!#.S 

• 

• 

r* 

rs. 

r*. 

r* 

<r> 

<!* 

•1 

m 

" 

•    »        e 

•           -a 

a.       •       c 

•          * 

X 

o   «0 


g  u 

e  b 

I  a  b 


W<       »   C    4J 


\ 


13 


•  u  a 
u  c  «l 
c  o  £ 


b  ^    *» 

«     4J     ftr 

>    3  « 


«  c 


«B  U 

|J  « 

W  AJ     <• 

44  C    •H 

C  «    h 

w  a  41 


i-3t  t 


«  £  S 

u    •    • 
w  w  u 

<  (O  O) 


fl  V  " 

O  £ 

«  a  « 

J  ES 

«•  «  o. 

fl  4J     « 

*  2  £ 

U  0   c 

u  ■  O 


3  " 
II  -r) 
•rt    > 

•  a 
■  o 
u 

w^  C 
<•    O 

fl    CI 

J? 


o  £ 
1° 


b  b 

•  O 

>  - 

a 


jC    (C     C    V    o 

CO  -     -   — 


•    c  23^ 


•-I  t^  u 

•»•  < 

X 


b   V 


O.  b 

a  • 


C    -      - 

O   v4    U 

•  e  w 

b  dl 

«    3     • 
u^  a"  • 

<M     <     ftl 
tl   i-H    >-* 

»-)  &    b 

-    'je 

^»  M   «J 

b  C 

»  4      • 

>  »   t^ 

^  t->  cn 

e:  b 
o    • 

i  .-E 

«     O    4     O  Vj 

-J  j:  F  « 

«     O  b  ^-^     • 

•M    b  w         ^^ 

a    3  O)    ■   b 

£    O  «   <l 

O  <b 


•  ai  q 
E  j:  H 


§<^ 


o  o 


^J" 


01  ►!  I 


£   a   b 

:  4J  «i  s 
3  X  > 

^  o 

c  « 
c  «^  >. 
>*         a 

as*: 

£ 
•    •   O 

u  u  u 

CO  CD  < 


o   ■ 

«  £ 
0)    b 


CO  o 

•£ 

■E« 

a   o 

Ei 


•  M    b 

«o  b  s: 
-5  . 

-^     -   u 
b      •  Crt 


•  F  " 

>.  b  ^ 

a  c  b 

-I  £  CI 

4    4J  0< 

<Li    3 

K    O  « 

£  ,   " 


u  ' 


•u  3   o  a 


b 

a   3 


c 
CO  -) 


3gr 

X    AJ     C 


>  «     • 

a  .:: 

w  c 
•«-t  a  s] 
a  *<  E 

B.  U   «, 

•4  B.  «; 

a  a  a 
a  a 


o 
c   « 


a 

o 


a 


a  u  a 
C  10  -H  ■ 

-ES 

o   a  u 
£  oi 

b      •£ 

sua 
0  M  '^ 


E    «   a  £    a    u 


^  o 


•H  bOa^4J££ 


C0£    b 

Sa  -o 
a  s 

2 


I 

m  a  •!  oi  1 


3  ^ 

or  b 

a  a 


==    =    3 
if    S 


^^  o   9 
u  ^  e 

U    K    U 

c  >  b  u 
C  M  0  c 

^^  K    (L  U 

E 
a 


^  a  « 

o  e  «r 

a  «    « 

b  3  'J  I 

e  IT  b 

<b  a  a 

«M  )-4  £ 

a  6.  O 


£    b 

4J  a 

3  D< 
O 

a  a 

K  o 

c  ^ 

IS 


J? 

m  a 


> 


S 


o 
S 


o 
H 


i 


• 

-£ 

i 

o 

1^ 

< 

8 

9 

• 

£ 

• 

* 

• 

;r 

<; 

• 

> 

s 

c 

1 

a 

I' 

o 

t 

• 

» 

- 

tf\ 

o 

X 

€4 

m 

•1 

* 

S 

» 

a-£ct 

* 

I 


a:  a 


»w  -H   b 

3  b    V 

a    •  «  <M 

—    »  £  "" 
k  a     63  M    01 

as       *i 

O    Q      • 

^   K    01     • 

a       c  c 

U    C  >4   o 
C  •-•  a 

I      *  A>    0>    b 

'  -a   a   to  w 

b   03     C   "M 

a        <t  "- 

>  oc  u  >  a 

£n  u  >-> 
a 

I    3  M      •    • 

If;        a  o 

I  a    .  c  « 

(0  c  a  •-< 

.Et 


e 


o    > 

I  •<    b 


O     _ 

-^   a   a  £ 

I  u  u  (■■  •-■ 


C   iJ    a 

.IS"  I 

01  K  .a 
£    3  -n  •-! 

u  tr  b 
baa* 
3  -^  p  w 
0  B>  b  tn 
V4  a 
o  •«  • 
>j  «  a 
c    •  c 

*  c9  jj  a 
a  a  ui  ^ 
4J  p-t        a 

ii      b        «  ^ 

s^° »  • 

a    *  a.  4j 

>"  c  3  w 
a  o  o 

•J  u  u  • 

a  a 

•  ee  •  <i 
a  c  w  w 
>«  w  c  b 
>  >  --  a 

S3£€ 


x  c  o       a 

b    tl  «4         ^ 

•s  uc-'j: 
.1  s  E  &  g 

a   3  >J 
.    .  >   o 

M  M    •       a 

a  c  o 
•  •  fc  o  i 
u  >>  c  u  a 
a  b  c  a  ^ 
•*4  n  £  01  b 
AJ  Su  a  a 
o.  bub 
a  •  b  K 
K  u  01  o  9 
CO  H  U  c 
a  a 

u  c  a'  c  o 

VI    0    O  ■« 
c    i)  £    U  rt 

b  c  c«  a 


c  c  a  r. 

o  o  a  CI 

a  a  c  *-! 

Sb  VI    b 

a  E   «. 

S<»-  a  J 

«w  3  o 

c  a  tr 

*j  •-)  a    • 

V)  •-  *• 


5    c.  C  Ik. 
-^'^ 

M£  u 

•    •  c    a  U9 

4>  Aj   a   (4  a 

en  CO  H  3  3 


b  c  •    • 

a  VI  a  .p 

>.  b  C    b 

a  c  a  a 

.1  E  a  c 

.:.  B  "   b 

u  a  b  o 

v^  a  O  ci 


C  £    « 
w  a    c 

•E  fe-" 

a  o<  £ 

•  *  ^   " 

(A    U    C    b 

b  a  <r 

•  ceo. 
u  c  E 

a        a  4 

VI     OOH    O 
U    C  £ 

CL.»4    •a 

a  -o  4rf  e. 

PQ  c  in  v4 

a        t: 

01   U  lb    c 

•III 

en  H  w  <u 


-%-«- 


DO 


»   n  IX 

£     4.1  VI 

63  VI  K 

E  VI  « 


M    b    4J 

•  01  in 
5  to 

?--  g 

o   a  ^ 
w  £  a 


a   3  ii 

a  o  u 

S   b  c 

£  VI 


b-g  s 

a  a  ^ 

Sao 
^   to  c 

C  VI 

a  •H  *4 

£    b 

4j  Ou  a 
in 

£  C 

as  a   o 
3  u 

*  •<  " 

«M   JC 

o  a 
00  a 
in  a  £ 

VI    VI 

►»  B  •- 
a  VI  a 


a? 
£   n 

o   a 
u   c; 

v4 

j£  ^  a 
o  a 
o  a  £ 

£     U     IT 

Id  a  vi 

VI    4i     b 

.-  in  a 
a  P. 
f-  •« 

£V4  C 

a  o 

lb  a  £ 

VI  a 

w  a  b 

■  a  b 

a  vj  a 


••  a  c 

Sb  O 

a  v4 

a  i.!  a 

u  c  c 

C    V  6 


C  in  a   o. 


C   c   a 

o  a  o 

VJ     ^^    •-I     ■ 

U   b     b 

o.      a 

§•£ 
a  u 
a   c 
a  a    * 
<  u  u 
^  »n 
-  b 

b°,- 
a  •  b 
>  «=   a 

S    CO    b 

b  a 

M  a  o: 
a»< 
a,iM    • 

*4     O    4J 

a  »»  o 


u  o 

►1 


a  a  a 

s^       a 

aba 

c  a  VI 
e  >  t- 


33208 


NOTICES 


M 

H 

5 


§ 


"1 
S 

S 


a 

! 


ill 


S 


9 


8 


»§ 


-9 g- 


0      d  " 


•MV^  a    3   « 

O    _  ■  »< 

e  •  u<^ 

•  js  o  >->  S  a 

^  A3  m  •»«  ^4  •• 

J    b    b  •          »«    « 

•    O  m  *i  -a  9  » 


t    U  A 

•  'J 

•O   > 

e  e 
1  •   * 
2 


I 


i2 


>.•     •  y 

«    Al  ^^    fa 

fa 

s 

e 


s 


flifs 


-8  3*.' 

•  _  • 

«•  a    • 

W    3   O 

SJS| 


-B 

»•  O 

4J    fa    <  W 

VI  e  '       fa 

'      0  2  A.0 
■aw      M 
fa  4  *       u  ■ 

^23  -S  •"  *< 

fa        fa 

•    Ufa 


S, 

"•8 


Ij: 


"*^l"*1 


«C|o2 


«  wja  •  uo 

18  -  •  a  «-  • 


Hi 

e 

•  o  • 

fa  •  • 

•  C'H    fa 
'^    •    fa    • 

•  H  «    w 

4J       «  — 

•  •  e 


«  w  w 
•4  01  CO 

s  •  ■ 
o  •  • 

■    S  >4 

fa  <rt  fa 
£M 
•1  •    • 

M   U 

•  a<  M 
S  St 

Ul 

•  fa  • 


NOTICES 


33209 


8 


9 


S 


s 


ill 


K 


JLS- 


•  at  0    'ii  e ' 


•  S   C  J  • 


5»  H-JSg 


hr^ 


i-t: 


g**S1fl 


c  -a  <M  • 

(»  ^        •»  >4   M«4  4>  • 

•  5  je  •  •  *  fa  M^  ?^ 


?t 


i 


8 


s 


o 


^       *JS 


2*- 


:S8 


M 


I:® 

•  ■  • 

.^  ICU 
o  s  «o 
fa  ^ 

2  >   * 

3  --" 


•  •?. 

•  o  • 
o.j5  a 

a  •  e: 
l-i  H  a 


•8  - 


1     "8 

«  a  j  o 

>    4«     fa  ^ 

I  •  •  e  ? 

Si>x  a 


fa   41    • 

51   1:1 


-rr- 
u 


i 

i 
i 

i 


oe 


Se     o 


oo 


< 


g 


C         • 

o    'aa 
u  0 

u  u 

O    O      • 

«   4    a 
b  kJ    C 

5-c  I 

O    3 

c  b  a 


- 1 

c  c 

e  o 

•  a 
u       « 

a  1  fc 


•  « 
u  *i   it 

O    O    u 

ceo 

Al   «J    c 

ecu 
o  o  o 
^•  ii.  e 


fa  H   K 


9  •->  a  en  u  I 


I  ^   fa 

I  >4   O 


e  5  a 

^  4j   a 

w    a    E 

CL  ee  a 
a  >    • 


n  4  <  •-)  CO 


I  C  a  c 
19  o 


:  or  a 
**  ^^  M  u 
:  :   s    o 

*4  C 

•  :  ti  u 

u  u  o  *« 

o  a  o  o  ^■ 

c  u  c  h«  •o 

U    O    4i         • 

c  o 

w    4J    o    «    b 
P^    O  ftu  VI    o 

a  «  c 
cSaH 

b     b     «     «     Ig 


to      ^ 
c  I   a 

•«  ^  a 
a  j<  o.>o 
fa  fa  ««   I 

O    0  B<   Q 

fa  c  S  a 

^>  ES 

4J       •   »   -O 
C   Jt   JC   ^ 

a   O   fa  r-i 

ls§^ 

^    4J    C 
9         O    •• 
o-  a   L.  a 


fa  M     U 

U         s 


••  a 

•    CI 


c  « 

•r4    •*4 

9    fa 

or  O 

•I  ti 

a 


U  •* 

•H  a 

c  fa 

fa  a  a 

o  X  > 

a  a  b 

C  2  T3 

E..  a 


a  £ 
"  5  • 

r*     O    U 

a  "-I  « 

£       a 
a-o 
ace 
a  a  -o 


u  j:  u 


?,r 


«i  AJ  a  C  VI 
M  M  f->  a  e 


>.    I 
»  ^ 

a  n 
-4  fa  fa 
£  «  u 

v.*  a 

fa    V4 

I  a  £ 
K    O 

•  ■as 

•"■BE 


>    E 
I  a  <M 


•e  a 

jr. 

a  o 

tCJi 

a  o 
fa  • 
51  o 


fa 
a  ^  < 


^^  a  ^  «M  CI 


«4^       kfa>«v4*M3 

e        Aj   u   a   fa         o 

A  -Q  f 

e  E  ^ 

0  M  S 
w 

a  fa 

fa  O 


n  41 

a 

C  3. 

a  s 

o  •- 

E   U 
•     C 

SI 


c  K  fa 


"IS 

fS  a 


^        fa  cs 

fa  u       o  c 

o  a   E  'H 

«  o  a  f 

>.       o  E  o 

w    '.c  p  c 

<H  a       fa  o 

u  1^  a  «  b 

a  a  ^  l-> 
o.  >  »<  «n 
a   o  w 
ox:         •  fi 

OT  —  a  fa 

•  '-«   fa  o 

•«   ••  a   «  4J 

>,  a  a   N  a 

fa    O.-H  > 

•  a  >»^  a 
S  0-  V  -*  a 
u  a       «  X 

fa  »^  a  - 


fa  a  a        a 


ft  a  f-<  w  b 

■  ••       •*  •*  • 

w  a  a   a  a  , 

c  fa   e  u  fa 


S.tJ 

« 

fa  r4    a 

0  • 

4J  3      • 
«  .-I 

fa  •*  e> 

01  c    a 

o.  a   a 

ii  S  - 

C    fa    « 

£  3  a 

O     DC 


ss^igjsg 


Sa  >»*< 
S  a  • 


<o  ••       as 


13 


H^  ■"> 


s  s  :  4« 
u  o  V  o 
X   :  X    e 


^^'ou  n  a 


e  •^ 


e  a    • 
a  a  u 

S.'i  •» 
cr  fa 

a  a  « 

-•  X  o 

au  u  • 


:.  a  a  a 


o  u  u 

a  o 

a  e 

y  a  u 

fa  w  Q 

ass 


15 

EEC 
U   U    U 

*  Ik  »i 


9  " 

X  M    •  a 

w  a.  w  a 

_  e.co  a 

C  y^ 

o  a  lu  a 
^^  •  O  2 

-  .  e" 
a  a  o  e 
^  w  VI   o 
w  T  41 
a       fa  4> 


m  i  B 

faf 
a  u  fa 

»  - 


|3' 


fa 

se 

"I 


•  •  p 


^* 


^  B        W  9  VI 

a.M  •«  ei  o  a 

o.       c  K  a 

"<  •  VI  -ji  a  VI 

___ao4io 

ax  ^viXmxx  ax 


f  'u  fa  S '8  w 

-----a»-i 

3« 

m-w    •*      ■■        _3         ^  VI 

uu&fa««efa 


e 
e 


8 


2 


e 

n 


«A  in  in  ITS  lA  m 


o 

z 


> 


S 


o 


o 


o 

n 


iA  m  m  tf%  lA  w% 
CoJ  Col  N  r4  C4  c^ 


CM  O  C4  ra  n  a& 
•    ••••• 

CO  CO  <c  ^  %D  m 


U    O    41   « 


S|18 


33 


8e       E  a 
*>  •  •  w 
041      ^xa«       aa 

oab4i'4Cv4aa 
^  X  fa  m-M  X  a  >4  e 
a  ^'  a      «       41  •-•    avi 

lilnlitii 


&  o  a 

O.  41    fa 

!■  !>  • 

Ml 

l-g     O    4. 

a  ^  a 
o  fa 

ESR- 

EaJSS 

O    4<  J<  ^ 

X  VI  u  8 
a  c  VI  a 

p4     9    fa   41 

u  m 


1^ 

in 

at 


a  • 

*!  -  »< 
w  ■ 
fa  fa 

ill 

K       X 


I 


o 


II 
9f 


§      5 


•     •    41 

a  41  a 
o   ff 

.E5 

o       c 

fa  •  X 
9  41  O 
o  tn  "-> 


vi  a  41 
o  v> 

•  c 

C  V  • 
oca 
a  «  « 
fa  3  «-i 
o  c  fa 
<M  a  a 
>fa  i-i  X 
O  B<  U 


S 

v4 

c 

c 

f= 

VI 

o 

8 

o 

:« 

i-« 

fa 

41 

j= 

a-i 

•n 

8 

V 

M 

lA 

••4 

m 

a 

^ 

X 

« 

a 

•» 

^ 

i? 

41 

« 

VI 

• 

vt 

^ 

£ 

^ 

X 

>. 

«l 

<< 

a 

a 

^H 

p 

a 

rt 

tj 

X 

■g 

a 

i: 

c 

& 

? 

4( 

o 

^-^ 

o 

v4 

X 

c 

z 

1? 

X  a 

s 

o 

a 

a 

c 

o 

u 

4J 

1 

fa 

M  a 

^ 

f 

4J 

£ 

c 

4J 

D 

U 

O 

1/1 

O 

5 

s 

* 

,^ 

g 

X 
a 

V4 

• 
4i 

1 

<u 

0 
fl 

«-4 

a 

M 

4i 

« 

0 

a 

H 

5l 

u 

_  ^^ 

c  o  a 

VI    41     C 

v4 

Ji  ^  m 

a  a 

«  a  X 

X  41  a 

a  a  vi 

VI  41  fa 

6    O.  C 
p  VI    C 

fa  «  o 

141   a  £ 


-e — 

e    • 

C    41 

">  to 


a  a 

CLvl 


a         S    *  " 
VI     «  9   a  VI  I 


a  X 

fa    4J 

a  9 
►.  o 


F 


a  VI  _ 

a  X  H  < 


fa  c 

o  o 

O     VI 


o  a  -^ 

I     VI     l-l       fa 

:  41  Bi  a 

■&    .6 

I   3   a 

I  a  c  • 
Q  a  41 
<   o  w 

^^ 

V     fa 

^  o  • 
fa  n 
a    ft  fa 

>  s  a 

ao  c 
a   fa 

^  a 
v4  a  B 
Q.IH 

o.<-i    • 

VI  a  4i 
a  "^  10 


X    41 

a  c 
■<=  •£ 

41    O 

o    • 

41 

X  m 


M  S) 


— K — 
e 
a  I 

a  a   fa 
X  11  a 


a  <4i  a 

la " 
..  .E 

o  »-»  a 
fa  X 

41    V    U 

a  >  9 

ago 
a  »    n 


a  «i  41  'p 
o«? 

fa    4J      * 

a  a  -^  ^^ 
X  a  fa  c 
41  »  a  o 

9  X    >  VI 


fa  p 

o   fc 

4>  »< 


41  l-l  73  IM 
CO 

a 


38 


I  cn 


S-8 


fa  >.  c 

o  a  VI 

a  a   a   C  iM  41 

^^       a  ^^  c   fa 

<->  X       <fa  a 

a  fa  a  a  a  r. 

fjttt  . 
a  a  J"  •  41  « 
•->  K  au  ^  <  n 


fa  « 
'  o 

c  a 


c '-'  >^  _  r 
—       a  F  fa 

th"*  fa  a 
fa  a  a  0i< 
a  3  *•  X 

Z  X  a  41  a 

X  9  c 

•    •  u  o  c 

41  41  41  a  o 

M  la  ><  ^'x 


a 


41     B 
C    fa 

^ 

|5 


V4     « 

e  •  £ 

9    U  H  « 

cr  «  o 

«  ^  •  £ 

^   U  4J  « 

•  41  •  a  ' 

a  V)  41  Om 

C  a 

IS     ftvi  a 

a  «  41  c 

>4  C  0.  c 

fa  a  a  o 

O    C  B  X 


O  41 

C  O 

4<  C 

C  41 

o  c, 

« 

V  a 

jn  a 

c 

o  a 


S2.S2. 


•  2  £ 

41  C    fc 

O  41 

c  c  a 

41  .o   « 


(2. 


.  5" 


c  »^  a  c  a 

VI  O  v«  v< 

t 


t"5 

u 
•  c 

VI    41    41   41    a 


> 

VI    _ 
■J  U 


CO  in  H 


a  cu 

•8t 

a  : 


X 

u  fa 

fa  fa  a 

c  a  o  fa  '^ 

VI  41  n.  o  fa 

c  a  o  o.  a 
a  a       -<  > 

X  e  41  a  VI 

U  C  X    b 

a  fi.  v4 
fa  41        c   a  a 

«  a  X   a   fa  fa 

41  VI  o  £  a  a 

a  a  41  o  1-1  ^ 

a  a  a  c  vi  vi 

X  <  «  X  O  o 


33210 


NOTICES 


s 

s 

2 


9 

s 


s 


S 


« 


S 


IV  Oi 


(V 


o 


8 


I 


>■  e 

a-  -J 

'«   0    C    ■  ^ 

e  MS"! 


I  O  c-^ 


O  4 


?b2  •§ 

»  >•  -^  3 

I     •    •  r-«  4* 


5 

e 

s 

a 

I 


e  A  CO 


SI 


_ . .  a 


-o  > 


<0  f-t        <M 


8 


to 

b 

CM    I  ' 

O  CO  O 

b  :• 

•-•to  4 


O 


■s 


^        alii 


.1 

bO 

:S    - 

b  e 


"•5 


I      »4 

>  ^•i  »* 


55 


o 

— '  ^H 
e.  u 

o 


I   9  c  ■-»  - 
♦»  »«  o    • 

•«4         Ob 

3   S   c  rf»C  ■ 

-      '    O    b    • 


.  e  ■  -o  «  4*  je 


i-l    Q  rl 
rt  «>  rH 

"^  .•    1 

S  (-•  o 


<S<SS 


5rH 
•W  (-1 

c  • 

S8 

•  c 

M  Q 

!"• 
•J  T)   • 

•>-<  ■    •  3 
iH  4>  a^  a 

2§  .^"^ 

e  u  ■  e  5 

•^         •   o  A 

b    b    b    b 

•  «    •    •    • 


*s, 


oo  o 

r<t  N  N 


m  in  m 
»n  CM  M  r« 
■*       m  o  r* 

r^       ^  ^  >0 


8 

AJ 

u 
m 


i 

a 


i 

E 

o 


• 

. 

NOTICES 

33211 

« 

• 
c 
i 

o 

c 
• 

s. 

.e 

• 

O 

• 

•• 
< 

• 

1 

C 

w 

• 
> 

1 

m 

i 

' 

iao  o  o 
•    •    •    • 

§ 

» 
1  * 

O 

• 

_        1       - 

s 

E 

S 

<•   a  ^ 

t~-o  o  o 

•     •     •     • 

J 

SI 

m  r;  c 

r-\l      O     -= 

s 
g 

« 

1 

•                            • 

o 

CI 

;^j2  sea 

«     M    U   -v^     U- 


J!  S- 

ft  •• 

•  b 

M  a 


I  s 


)   iU     w 

H 
ri  X 


?      - 

3  .-*! 


a   C  ■  b  I 

"  u   b  8  M    • 

u   &  •  u  C    b 

e  •  j«  -  - 

~    O    b  b 


IO    b    b         Jl 

9    •  5  ••  «<  «4 

cr  I  b  ■  a<u 

M    I  M    b 

•       •  u  u 
•t  •  'M  M  il  2 


W  <4      • 

•  S    • 
b  ««    b 

Iz^ 
ses 

:ii 

«  u  c 

b         O 

•  ~c» 
1\m 

•5  8 

«  <H  i.4 

•  •«  u 

^    9   • 

■  MB 


'U — 
b       as* 

•  s-^ls 

8  US? 18 
«  R .  «  •  S 

2  O  b>4 

5   .     0  «   b  • 

U   b  41  ^  ■   b 

••  ^   b   ■  '<4   M 

b  ^  •  a  ■  a 
•a  J«  o       -  - 


i/l  'r^  :i  •H  O 


O 


!».  d  O  ■•= 

u>  ta    (0 

rH  al 

-.    ^  '-  "-• 

cr  J  t^    O  O  -H 

X  ra  v;  e-i  H 


:*  8  «*  " 
■  ■  j(  w  u  i> 

•     b    O    a  41   • 

••  a.  a  «4  ^  >4 
•4  a  A  a  S  M 


b 

b  <u«  -g 
^  «•        a 

.X  •  b 

>  o    •  ■  a 

*  8  s  S I 

e  «  p4  •• 
««  b  ■ 
X  e*  •• 

?  4>  •!« 

«<  ■  a  b 
a  C  M  e 
•<  o  6  41 
•>  (k  al.a 


2<«| 

>••  u  u 

••&  e  w 

b         O    .    * 
O   ••         b  4< 

>4  S  a  «<  a 
•-<  e  b>-«  e 


a   u  •• 


•s 


o  u 

SI. 


1?» 

a  o  O 
b  a  Ti 
Hi--' 


u  M  >•  a 

a  r- 
•  ••  b 

•p  b  a  • 
KO  M  a 

«i        b 

!•  •*  • 
baa 
a  4J  ^ 

Is:: 


cs  a  .    B 

u-4  b  a 

9  a  o^ 

*  >  ^  « 

.S"SSw 

5?2.S 

Man* 


I 


SB 

! 


o 

z 


o 

> 


■c 
w 

O 


33212 


NOTICES 


MOIICES 


33213 


J 


Sx« 


e      o  o 


e 


o 


I 


2J 


l| 


c  e  j<  ■ 

a  «   u  c  ^  O    * 

•  ■  ••  u  -o    • 

•^    •    Li  a 

kf  -«  •    •  ><  S 

Ai    b    O  •«4 

a  a  5  «4  c  4 
S  K  a  o  -H  i 

"  *£•*  8  ? 
•  ••      u  n  -^ 

•  •   •  >      3 

T)  'O    A«  ^    ••   • 

a   e>  <M  b  e  S 

e 


b    I 
O    »s 

^    C    b 
>>  a  o 


38eS 


viMbac^b      ao«« 


U   b 

■c  ?  iS  >.  _  _ 

r  o  o  w 

9  r4    hi    M       .Ow 

I   a  o  a  rsi 

4  A4         •   B,  O 

I       ■  a  a  a  p 
I  b  tM  ■-•        a  £ 

4    a  <p4  •    b 

e  fO>->  b  a  CL  a 

<  a  A      ^  6  a 
I  w  «9   •        o 

•  b  X  ^o  b  b 
1  e  m  *4  o 

I  *•     •  ^4  ^  X 

!     •    b    3         '^  i 

t  e  •  c   •  •• 
:  M  ■-•       wan 

•J-  o  V^  a  ^ 
^  ft  Ur* r* a  u 


e    • 

O    b 
O 

?<c   b^» 
■    O  ^4 

u  E  a 

a    a.  M  « 

a  u  e 

b  *J  -o 

a    •»4     C    ;« 

e  4>  V  0. 

£  <b    3    C 
U  V  « 

"    ^   • 
w   S         • 
u  o  u  A 

ir>    Mr4 
■  N  «4  fl 

a  a  a  a 


b  !  b 

o  M  a  o 

a  f  c  K 

a  o  o  a 

sa  .e 

o.      b  a 

B   U  o   G 

8  c  u  o 
V*    :•    O 

b  J  3  b 
»<  o  &« 
a  »  o  a 

•  ^^  Q  C 
4i  1-4    C5   4i 


3    8    S    3 

o  o  «<  u 

>4  a  b  w 


■ 

b 
a  o 

Sa    • 
a  u 

S  S"" 
u 

?  bS 

•H    V4   r4 

•o  a 

^       a 

»  ^^ 

»  N    O 


•as  8  s 

*N  a  5, 


b 
a  o 

£S 

•M   b 

8 


*S5 


U    4i 

b-a 

B     M    a-  *4   «4 

a  o  «  a  F« 


3  I 


axK 


3       8 


S 


o 


Q 

s 


egg 


■ri  irt  m 

N  Ol  CM 


m  n  O 
>e  o  o> 


1 


^ 


u  a 
a  X 

•  S. 


3 
O 

u 


« 

c 
a 


s 

o  •• 

a 
(0  b 
C   •  X    >« 

-^  u  a  a  e 
-c   c   3   b  M 


e  o  o 


o  o  o 


■*  ^  •« 

•-I   a-f  «H 

•      •      • 

<o  <o  <o 


I. 

w  « 


r*   3 

IM    0 

h  U 

a 
«g 

a 


I  ' 
it  m  S 
a  c  b  a 

44  ><  a 


S 


r  t 


"X« 


8 


S 

M 

a 


g    = 

U  w4  -a  U 

e  «  •  • 
u     '*  a 

••  a  .•  rf 
c  b  o  a  •• 

.w  O  a  b  >4 

u  X  0.>4 
3  u  U  I  «4 
b  c  a  <M  <M 

■  I        a  J< 


_    3    .•• 

va  b 


«  •  a  b 


..     B 

••  b  b  e  • 
^  o  a  u  a 
a  u  M  u  e 

o  •-•  *»  •• 

^  9  «  • 
^  4J  as  o  o 

b  O  J< 

^  ■a  •<   i 

b  w  v3  a  • 

B  H  a  u 


«M    b         4t 

ia,-M  i      Mb 
I    b         (S  a 
►«•<  -a  M  a       K 

U  v^        «4   b  ••  -v^ 

9    •  o  •  3  u  e 
■-^  b  E  b  •-•  a  > 

^  <o    »  ■  <o  a  ill 
a  a  u  ,    quo 

M    b    a    b   a  9 

5  to-g  o        •  o 


«  &a  H  a  u  ata 


e  M  —  3  «   • 

u  m   b  ••4  s   ^ 
b  a  •  «  •   u  jt 


11  fee 


•-ia»«4'^b3a 
M  awsB«4w  it'^ 


i 

i 


! 


o 
z 


> 


2 


a 
T 


S 


> 


•18 : 


a 

o 

S3 
u 

g 


b    C 

..  S.8 

giSI 

'M  j<  • 

u  u  c 
u  0  o 

3.4    U 

b  a  cr 


s 


s 

5.2 

^■3  2 

■M    J<   JI 

e  »<  b  * 


b  I 

SB 


^ 


XUM 


33214 


NOTICES 


.1 


si 


i— 


-x«!    S 


«^        VD  t— r- <»S  •- VO  O  ^  »- \C  t~  »-  »-  3  t- P^CS  t^  J'^P- 


in  CVi  M  <»M»\  <*M*\  <»M»M»\  CM  ro  l*\        rA  e«  cJ  rn  cC  fA  cij        cij  f^ 


fi  a 

•'■■.   a 


B 
o 
u 


p. 
o 


s 


4 

a  09  c 

■'1  -u  o 

H  a 


i:^ 


n  P4 


o 


a  P  h 

...        t<  -o  -3 

^    y      «i  I    I 

fia  C       Tj  c\j  f-i  n 

to  C    H  <«v.-^^  o 

c  -^  j;  t;  H  -» 

■H  d  B  a      +»  +»  a 
•-i>o«goiajci 

-HOftQR-H-HO 

h  M  n  n  K 


Q   Q   nS 

S&  U>  a 
+»  ><  3  » 


•    9 

rH  .-I 
«>    O 

n.  o. 

Pi   P< 
I       I 

^^  rH 

O    O 

>    01    » 


a  o 

Pi 

(4 
O 


SS  S 

a   o  o  «> 

Pi  £.1-!  iH 
a    a  r-4  iH 

A  A  K  (S 


?;  *' 

aJ  o 
""% 

S2.B 

o  e 

B  B 

o  «  o 

iP  o  o 
u  00 


3'^  0 

•H  O 

X    B  'O 

OCX 
r-l    B    O 

3  ■«  i-l 

B  f 

o  -a 
*  d  t: 

$  c  -<  c 

A-rl  Pi-P 
(0   'O    -H     O 

u  t>  u  a 
o  V  -f  if 
mm  ta  f 


>>  n 

0)  +3  o 
-d  -H  "^ 

c!  o  <g 

O  01  o 
fH    P,»H 

al 

■tJ    O  "O 

O  cd  o 
*•  ^^  •*» 
o  «  o 


CSi  CO  ^\o  ^0 

r'S  f^  CNj  '*^  csj  \A 


c\it»\cj<nf^c\jr><\ic\j  \A-3 


-J  CO 

en  CM 


UNO  Q 

<y\  r—  ?p\ 

f^  i^S  r*^  (*S  f^  CNJ  f^N  <*"»  (T\  f*N      f^  CNj  r'S 


•II 
o 


o 


I 


u 
o 
•o 


T1    B) 

y  Hi 


?        B 


^   bo 


a!  01   M 

c  fi   o 

(.  O  *■ 

P.  c   3 

CO  to  ^ 

«  S  ►< 

♦■£■■»> 

d  □   n 

-.    tl     H     Pi   * 
^"H  -H    GO  ,0 

-4  <  -^l-* 


Pi 


0> 

•0  p\  0)   -f  <r  o 

c 

<«i      r.  y.  -a  31  ti       v. 

c 

a  '(  H  0.  Ill  xi  c       a 

•£S 

1     >    O    fl    ^      '    09           S 

O     O 

f*^  o    rt  ••-*    O'  w   w         o 

< B  ^-1    u    -1    C         » 

.    fJ 

to  ••■)  .J)  to  'c  <r.  .-  t> 
I4  ;<   2  t^   J.t:   to       a 

^* 

a  «  1-1  •■  >  H  n   .0 

r.^ 

-.1  H  (0  ci!  rt  Hi  'C3  C 
3    C    P<  Pi  Pi  r-l                3 

01 

H  i-i 

o 

T> 

p.  o. 

f4 

n) 

o    so    01 

o 

o 

4-i.tJ4^.i«4->      •OOB 

+»  +> 

M 

.-* 

»-(   r-t 

r> 

Vl 

9a>a>«}pcf*H>k-H 
SKI.  MfioM*,!:; 
ooc^oor:l4>o) 
k:SBCB<0OE9 

(3    01  13 

J=  ^ 

Pi   PiiH 

I 

o  a 

2 

<   ^ 

uouuuu      uu 

NOTICES 


33215 


oo 


1 

r 

£ 
r 

i 

m 
m  ■ 

t 

i 

< 

i 

m 

i 

• 

i 
ft. 

» 

z 

■ 

« 

• 

!sfs 

<Ac\j  <*% 

1 

^S^^V>R^^^R 

fAojciJrArAcOrrirA(^rA«OrA(A 

> 
o 


< 
a 


1 


o 
z 


> 


o 
S 


•o  .c  <»■»»-< 

t1    O  f-t  <ri  "O 

O    B  OJ    o"  I-I 

»  1-1    o    > 


33216 


NOTICES 


O  O  O  O  O  O 


tr\  in 

u-t 

n 

S  ° 

O 

n 

<M   <N 

o  o 

•    • 

o 

D 

• 

o  o 

•      « 

o  o 

•      • 

1^        irt        iT,  tr\        in  lA 
*  f^        r^        r^  r^        r^  r^ 


O        in  u-»        in  in 
00        r»»  r*        r-  m 


m  in 

m  in 

m  in 

CM   IN 

Aife 


Sit 


Si- 


S     liJjJ 


»    o 

4    o 


7    ^ 


x« 


?»n 

OO  CO 


n        .-« 


Pn   00 


C^   CO 


•»3"   CM 
OO   CO 


O^  O"        CO  o*        o»  o 


I   oo-o 

I    c    c 


3  ^ 

t9    O 


o  a 


.    Vi 


•■•    (9     <U     U     U 


l»     u 


^     it     M    i 


-H   o   w  a 

(/)  lU  vm   _•  ^ 

C  C            O  <  .. 

O  00    00^4  (_  u3 

"*  -     C   **-  U3  Z 


bi    u    o   u 


00   CO   > 

c    ^   -*  « 

u    U    Irf    3  -o  -^ 

2  «  o  ^  «  -^ 

O.  4J  X  ^  •-•  3 

O  U)    to  -*4  >*4  X 


iJ  O    p          J  ti 

C  -^    5    E    J  06 

Qj  U           U    <  H 

fc  w   c   o  3  o 

V  (Q    U  tM   3m  LJ  < 

O  S  X         CS  ^ 


c    u 
tg   -4  , 


-o 

c 

fl 

L. 

c 

4) 

(J 

n 

(G 

t: 

«, 

11 

fl 

-n 

1 

o 

1-1 

t 

0) 

• 

:« 

- 

o 

■n 

irt    r 

(C 

a 

u 

r 

I     0*  —I 

X   c 


>■'  oj  a 

>'!<|u3 


r:  -I  01       ^ 
1 1.        ..  u 

-■a ;  *j  «  ^   Aj 

SJ  -  »   c 
ml  t. 


<"  J 


01  J3    u 
IS 


u  ^   c 


U    U    3 


§ 


»n  in       o  o 


!   =^  I 


*n  o 
>o  o 


^! 


I  oe  r^ 


u 

B. 
p 


g 

O 


I! 


•  -o 

C-' 

Ol      . 

00 

■<  - 

*j   sr 

u-t 

3 

c   c 

c    -.-t 

t-4 

O 

e  10 

1 

z 

(T 

4 

ss 

Q.-3 

■H    O 

10 

«   3 

•o 

« 

•*-( 

"J    c 

U 

u  u. 

O.  C5 

Z    tft  o    c   -^ 


c 

- 

X) 

fl 

c 

1/: 

c 

«> 

!T1 

o 

iJ 

(C 

o 

C 

s: 

»1 

c 

C 

-*>< 

o 

o 

•o 

t." 

5) 

c 

••   J5£ 

ni 

ni 

«    m 

u 

4-1 

c  _: 

L^ 

>J^ 

o 

ra 

Tl 

CJ 

■- 

m   *j 

". 

U 

t/l 

(/^ 

(C 

-o 

u  -^ 

u 

c  o 

Irt    u 

o  ^ 

ffl 

T 

o    c 

in 

r 

.#^   o 

c 

u5   n 

> 

.J  ^_J 

J) 

;»■, 

cl 

%, 

w 

t/i   — 

Ji     3  -O 

r: 

:£  m    • 

y    o|  c 

UJ    OS     'J 

O 

-    '„■!  ft 

n 

r 

u:      1 

-t  >-   - 

- 

-  J  z 

-*w;-o 

c 

■c 

o 

c 

& 

ti   5<! 

■o 

c-l  c;  £ 

(,r 

.JO" 

c 

*jt-4^ 

.i. 

U 

u 

.;  t.1^ 

^ 

as" 

H|< 

u. 

2: 

■1,- 


(T 

« 

Ul 

4-1 

o 

c 

Wi 

p 

C 

0.- 

1-1 

" 

■>H 

C  J 

(^ 

-1 

C 

o 

Q 

i 

CJ 

u 

0- 

t: 

fl 

L. 

o 

b 

^) 

«: 

" 

4-1 

>■ 

:i 

U 

•T 

-3 

c 

U-j 

C 

X 

(C 

<U 

o 

Tl 

fB 

r 

o 

c 

O 

^ 

-r 

J 

(T 

u 

F 

o 

r 

IX 

X 

c 

c 

c 

V 

c 

EQ 

F 

- 

X 

W3 

< 

*' 


NOTICES 


33217 


+.  ± 


CO    r-4    r^    r-4 

-^  o  o  o 


*A  tn  m 
o  o  o 


O  C5  O  O 


OJ  <N  rsi  c^ 
O  O  O  O 


O  m 
O  — 


I 


I  ;  o 


tn  m  m 
r^  r»  r^ 
CT*  CT*  ^ 


;fe** 


;fe^Si     ;feS.:S* 


r^         OO  00  QO        r^ 


O  r^  O  CO  r^ 


_L 


en  o»  o  in 
tn  «o  %o  OO 


v0r>>ao^        r^oo^O 

c±- 


SI 


It  X 


s 

■I 


>- 


3 


, 

<fl 

1A 

h 

U 

[>. 

•.-" 

U 

» 

C 

3 

> 

O 

4-( 

'J 

:j 

0) 

o 

u 

-^ 

lu 

3 

o 

H 

•O    I. 

■D 

-      41 

c: 

U  73 

(v 

C     C 

U     <0 

u 

^   F 

0' 

s> 

X) 

a 

lO 

<n 

OS  T3 

u   « 

If 

M    U 

u 

N    U 

C 

3^ 

U. 

J^ 


> — tx  ru   vi   u  4j 

■    -1    u   c 
o    «>  • 

I    (M     g 

I  e  a 
:  -H  e 

I    0)    u 
i   DS  O 


•4 

4-> 

QJ 

U 

^ 

r, 

o 

«| 

f« 

a 

b 

■n 

VI 

u 

•n 

Oil 

tn 

U 

■u 

•U 

c 

CJ 

v4 

u 

y 

U 

r 

-a 

« 

4J 

(9 

<0 

4J 

u 

c 

u 

iJ 

_] 

« 

c 

b 

fj 

■H 

3 

c 

T3 

Q- 

c 

3 

-o 

c 

u 

O 

p 

h 

f- 

O 

c 

o 

j- 

^j 

u 

r ' 

J^ 

u 

<t 

o 

o 

t 

IM 

TJ 

H 

c 

o 

-o 

o 

kl 

le 

1 

« 

c 

u 

> 

CJ 

■v 

N 

<ij 

tn 

*J 

O 

a» 

^ 

•^ 

•-J 

n 

u 

cc 

ia 

u 

n 

— 

-1 

»- 

o 

J 

- 

u 

c 

> 

t 

C 

O 

<■> 

»-^ 

c 

4-1 

rt 

*•) 

^^ 

lU 

•H 

« 

o 

k- 

C 

b 

O. 

fn 

c 

O 

I. 

u 

o 

3 

(a 

o 

'*J 

r 

0*. 

■■9 

flj 

c 

0 

\f- 

U 

o 

-f-< 

-,<yK/j 

> 

X 

o 

O 

p-4 

iH 

ir 

ri 

r*' 

c 

4J 

4J   XI 

o 

<n 

>■    in 

c 

C 

4-1 

—f 

u 

f. 

■o 

T 

4-* 

-X 

3 

(8 

o 

c 

c 

o 

en 

X 

r 

c 

(0 

(0 

o 

« 

!-• 

D 

iOiO 

« 

c 

r 

> 

iC 

^1  U 

> 

1-1 

w 

i 

c 

(0 

c 

■c 

'1 

(T 

4J 

1) 

'*-' 

>   <r 

*c 

V4 

0) 

0) 

4J 

0 

aj 

■^ 

• 

4J 

h 

u 

u. 

F 

4J 

ffl 

U 

c 

CO 

0) 

c 

<■/ 

4i 

« 

(Q 

X 

3 

J^ 

3 

c 

c 

a 

c: 

*; 

•"1 

TlH 

CI-- 

u 

« 

« 

S 

o 

£ 

« 

Q 

« 

<|« 

|wl3 

la. 

H 

Kj 

-J 

u: 

z 

« 

CO 

z 

o 


v« 

- 

a> 

c* 

u-i 

>-• 

k! 

Li 

O 

% 

T, 

4J 

-J 

3 

n 

cn 

j: 

a 

C 

'*< 

c 

o 

n 

-  "Ol 

u 

4J 

«n    3| 

C 

U 

•n 

<■) 

c 

f 

u 

e 

D 

> 

X 

CO 

■J 

b 

u 

o 

« 

« 

<fl 

Oi 

« 

0 

C 

vl 

•n 

tJ 

tn 

«-) 

<r 

C 

u 

Ifl 

u 

3 

tJ 

* 

T3 

o 

r. 

u 

C 

O 

o 

fl 

.-t 

.-3 

o 

c  c^ 

t 

u 

k 

^  £ 

n 

U 

3 

u 

C   F 

01 

b 

>- 

c 

•r4 

3    0) 

0 

•    C 

w 

0   c 

JO 

■a 

O 

•^ 

U    -W 

« 

« 

01*01 

O  J 

CJ 

t: 

o 

^-« 

f= 

< 

>- 

< 

cl 

a 
o 


u  w       <^ 


0) 

c  c 


« 

k> 

u 

u 

l> 

•t-i 

PJ 

c 

■3 

c 

C 

(TJ 

< 

1^ 

U 

o 

J 

H) 

Ul 

c 

CL 

0 

n  .w 

U    *J 

fl 

Ql    k. 

-n 

O    O 

(0 

-i   a 

0) 

a.  u 

<«   c 

»   c 

o 

^  *- 

T3 

J3    IS 

(C 

«   E 

U 

"S 

& 

K 


o 


Of  3           Co 

e  o-  C    tn  o 

c  E   u 

3  O    «  f 

O  C     C  U3 

U  J  J  u 

u 


a 
o 


-3  J)  «l 

c  S  « 

3  0)  «  ^ 

O  C  C  ^ 

h  -^  -^  ■ 

C  ^  J  U 


> 


!Q  S  •" 

O  O  o 


<■ 

■( 
III 

O 


0*000"^ 

(n  m  >o  m  •» 


■"  ■"  o 
•n  in  i>; 


r^  >0  'O  -c 


x; 


o 

in 

wi 

at 

^I 

o 

<^- 

-.t 

w 

ij 

ti 

■o 

c 

3 

o 

3 

i-> 

3 

fj 

■d 

n 

c 

c 

O 

4J 

<  } 

<u 

C 

2 

o 

j>: 

y* 

r 

a 

P3 

•-) 

^ 

o 

o 

!>• 

P 

f  I 

o 

U 

fl 

(0 

»n 

fZ 

K 

r. 

n 

08 

in 

t_> 

CO 

o 

fl] 

^ 

o 

(.^ 

a; 

4^ 

<r. 

(/■ 

fA 

o 

flB 

c 

1^ 

n 

Ul 

u 

k< 

<0 

X 

4j 

t: 

u 

tn 

1.1 

-^ 

f- 

c 

• 

Hi 

k- 

h 

O 

■0 

-o 

o 

n 

U 

c 

u 

k' 

c; 

H 

n 

fl 

Lf 

Tl 

u 

>i 

T) 

w 

£ 

n 

c 

c 

*~> 

--! 

o 

•H 

'i: 

<yi 

3 

t: 

C 

3 

o 

V) 

r> 

3 

n; 

r 

o 

c 

ifl 

•J 

r* 

r 

n 

ti 

c 

4> 

a 

c 

C3 

C( 

F 

b. 

(J 

t: 

e  ■-* 

n 

in 

& 

<d 

c    u 

u 

C 

(A 

a 

c 

o 

-<    <c 

(T 

ff" 

< 

(^ 

o 

< 

= 

z 

« 

^ 

H 

*rt 

w 

I 


»n  *n 

CM  CM  — '  •-* 

o  o  o  o 


^^ 


g 


.is 


an 


iii 


»«  ft        »«  H 


•J  2     SS     SS 


*S 


S    ii£^ 


«4  «4  CM   CM 


1* 


r^r.        r^r^        OO        QO 
^•^        ■^■^        min        -S-a^ 


in  »n 
O  O 


ir\  »n 
O  O  -J^  •* 
CM  CM  PO  en 


O   CM 
■5    *n 


oe  cd 

r^  OO  •  n  T 

CM  <*%  -^  «-*  t* 

^  o  <?•  r^  "^ 


c  f-: 
o  3 
u  t; 


z 

i-i    o 


■o 
a 

-== 

u    • 
cl   <n 


•W     Wl  <*4 


:  —  • 
I  U  u   h 


i  XI 

'"3 


•J  «i  5  e 

O  "     Q    3 
O  JS   —  -< 

-  •    o 

3 
H 


•r4  lA  > 

h  «l 

U  V  u 

u  ^  « 

«  ^  w 

-^  <•  c 

u  u  o 

9C 


m  CO 
a:  « 

u  u 

B.   0. 
^  .J 

X   X 


wil 


«  C 
C  3 
«     O 

—  o 
u 

■^      N 

J:  2 

o  o 

-«  c 
u 

<0 


^ 

^ 

'tr 

£1 

• 

• 

c 

c 

N 

TI 

>- 

■^ 

u 

^ 

k 

.^. 

> 

C 

■ 

o 

•3 

3 

o 

o 

u 

u 

V 

r 

O 

£ 

O 

« 

-1 

in 

> 

c^ 

ii 

> 

t7 

n 

o 

U 

4-. 

X 

T! 

ca 

(3 

J£ 

o 

TJ 

(Q 

n 

— t 

cn 

3 

-J 

a 

^ 

U-i 

yv 

T 

n 

> 

t-i 

(9 

r. 

(C 

•n 

u 

c 

0) 

■n 

C 

trt 

•— < 

tn 

3 

o 

u 

rc 

H 

G 

u 

t.J 

4-» 

C 

X 

u 

c 

"   -1 

.  - 

1-t 

3 

n 

u 

*j 

-J    ul 

u 

u 

n 

(Q 

o 

O 

1^ 

3 

c 

r« 

« 

1.1 

F 

(3 

u 

O 

T 

u 

k* 

m 

t/1 

£ 

o 

£ 

«) 

U 

TD 

(.; 

-« 

4) 

o 

o 

-1  = 

J?  .7 

>l   -. 

^ 

U 

CCITJ 

o 

z 

«j 

o 

c 

'J 

o 

1:1 -si" 

eg 

4J 

•D 

> 

is 

c 

t 
o 

Cl 

c 

H 

£ 

3 

Z 

01 

;s< 

lb) 

». 

tA 

CO 

m 

^ 

< 

z 

^M 

:£ 

tn 

w 

33218 


NOTICES 


I  - 


■^  -^  -^         tr,  try 
^  -O  %0         *n  r^ 


O  O 


-      - 


31  C 

Ol  3 
U 


tfil  ns 


Q.T3 

<«     C 

H    « 

— *  y; 

U     CO 

(b  — 

4J      bl 

«    — . 

—  n 

>4 

o.    - 

u: 

<"j 

CL  u    o    (o         ^-    ^ 


n   a 


00 

c 


U    C/}    -J  (i-i     0} 


M   c  ca  -4 


_)'         00  u 
vl        (IS  » 

S       J=   n 
elj:   ^.  1- 
:3i «   01 
-I  3    Q.  c- 

sis  a.   eg 


I    c   r-j 


.T  J      fcrf      »-r 


U      Ul      >  -r^ 


•^  -H    w-t      if  «M 


O     O     C  13 


-C     U     U     f3     C    G) 


O 
(Q     4-t      c3      •-'     Q 

u   (_i   (A    n   :3   (J     « 


<r.    u    u    u 


<a  ^  u^  tM 


I    «  3 


a  4>  _ 


m    u  (A 

o  -y 

>     1"  X     1- 

"O     (0  v> 


C    P    o   -^ 


ra   u   u   01 


U  'T4  ^    u        ^    c 


Li 


-H  k<  -^  (0  U  k4    ^-4 

''-<  O  '.^  U  (A  0) 

^-4  4J  (O  U  Q  d.    4U 

<«  18  O  C  ^^  ^^   J3 

1^  U  U  -^4  U3  0)   :S 


1 

o 

< 


iTi  tn  »o 
o  o  o 


r^    CM    CM    CM 

O  O  O  O 


(N    CNi    CM 
O    O    O 


o  o      o  o 


o 


t*   8<  S^  ff* 


7  1         B^   S*  S^  ff< 


^S;!;^ 


.*  ^  A  S 


•  •  e 


tn  *rt 

ir»  in 

in  in  m 

o  o  o 

r-  CM 

OM    CM 

CM    CM    CM 

in  j^  m 

•no       »n  en 
m  CO       <-<  O 


^o  r*  en 
^  en  o 


^   00 


(N  ^  m 

^  ^4  CM 


O^    CM    C*J    CM 

^  o  c^  ^ 


O^  so  fn  <*> 
O  fO  P**  <M 


O 


O^O^         ^0*-4         ^OOCOO^         OOOO^OO 


u 

e 

■^    E 

U    0) 

e 

c  c  e 

^    51 

a  u 

-0 

3 

,^, 

\a   m 

B 

o 

>\-< 

^■4 

« 

tJ 

>  -• 

o  3 

ceo 

X 

-H  t- 

tA 

^^ 

■-4              b 

fl     J:           i-% 
V    U    c     ni 

V4 

■fi   w 

)^ 

u 

b. 

r 

VI          u 

c) 

(Q     V 

V 

{A 

h 

-. 

'".» 

<■> 

O  T3 

o. 

■o  g  a 

J    11 

u 

o 

z 

o       u 

~  a      o 

s 

-O    41 

•fl 

2      •= 

e  o  u 

c 

iJ 

>% 

hi    • 

c 

Li     O    'U 

Q              U 

6        o  -I 

41     US 

CJ 

V    h    = 

W 

C 

C  >^ 

nt 

'D 

tj 

4) 

6 

= 

^ 

•-1    C 

o. 

-.^   X     O 

■H 

o 

n 

-Ii 

<-i  -w 

r 

4J    .-4 

r 

tj   oti-^ 

«) 

•^ 

a.3^ 

3 

(X      -s^ 

o. 

o 

c   a. 

a) 

T 

K 

lA 

:t 

c 

00  a  «  o< 

a. 

AJ 

V 

V 

•1    c 

o    0    S 

4> 

P 

■r 

a 

o 

T}  X    «    S 

•M 

■D 

«  o 

g 

F 

4) 

h 

ft 

o.  o 

m 

r 

F3 

u 

p-t 

—  c 

^  a.  0 

a« 

V 

■^ 

■^  •-« 

I 

11 

41 

-<  « 

9    U    B    C 

» 

» 

x>  « 

C 

c 

ja  -H  ^ 

c 

4J 

"  °  h 

"  ^-""^  -^ 

ai 

> 

h 

cd  u 

•M 

•M 

tj    b    o 

•rl 

c 

z 

»  Z  H 

X         >J  J 

H 

"£ 

pJ 

.J 

"S5 

iJ 

U 

£ 

o 

u  o 

s. 

u 

m) 

^ 

n 

ni 

4> 

3 

^ 

X 

•-I 

(« 

cu 

at 

c 

<) 

« 

« 

O 

H 

tn 

-Q 

«fl 

O 

tfi 

a 

r. 

lu 

«> 

^ 

e) 

aj 

4J 

«j 

c 

u 

O 

T 

c 

o 

O 

u 

c 

<1 

h 

M 

O 

o 

3 

(8 

0)    o 


CO 


^     N  C   -*  S           ^      • 

C  3  O    O.  H           O  CO 

w.  1^  e  »  c  w  ..  -J 

«  C   o  E        M     •>  £ 

^4J  o^  C^Hu    h 

n  <  <  m  V 


—  an 

«  H 
O  ^  (Q  * 

■n  >-)    u  ^    in    O 
(D    M  ^  .-t  -o    o  -O 


-H    c     O    (9    (4     B 
cn    (8   PC  (O    4-1  < 


C    ? 


St. 

o.tn 


33219 


»n  m  m 
*n  n  en 


O       O 


o      o      o 


3Q        OO        Oin        «^        ^        o        O        O        o       *n        OO        tn 
^r«.r>.r«f..«f^r^;5r^r<.r>««nM-iXf^ 


S 


ss 


S?     S?     S?S?     8 


<n»n«nAfn«rt(n^ 


ss 


jT         «2         ^  «0         '^ 
•"         *         O  CN         O 


5       • 


^        r^        r^ 


■^  tf\  rn 

«  «0  (> 

•  ■  • 

CO  r*  r* 


00 


— '        a 
a.      v4 


c  u 

4j  a.  « 

.«  -4  a 

O   u    « 


•a      « 

ii 


I   "    a 

6  —  >4 


« 


h    U 


Mk                      • 

9 

U          7> 

«       « 

g 

CL          (i 

3 

CL          b 

«           » 

O 

6     ' 

3 

« 

a      « 

13 

-t       « 

C 

0.         o 

•z 

o 

M               W4 

•"          b 

3 

M             • 

« 

•        Z 

"   o. 

M 

5!: 

c 

C    r^     h 

4j 

H  -H    » 

<n 

-i5 

O         -- 

e 

•*4  h  a 

■H 

u    «  CJ 

3 

•    4J 

a 

1^.- 

sac 

u     O   -H 

1.4  ^  a 

m 

« 

a> 

■g 


b-S 

o  - 


m      •  • 

•4       e  ■ 

«  .-V  .H  3 

■^  ax  -^ 

_  J  o  o  ; 

hi    4J    B 

«  X 

*M    -H    AJ  V 

t    3  -^  ** 


g 

« 

jC 

g 

3 

.i^ 

« 

X 

ta 

« 

W 

•w 

u 

4i 

u 

u 

c 

« 

n 

3 

o 

en 

O 

« 

3 

m 

O 

x> 

> 

3 

o 

^ 

> 

4i 

"ci 

•o 

S 

c 

K 

, 

> 

c 

tji 

■i« 

« 

ta 

C 

IS 

<3 

.J 

«Q 

H 

-^  1*4    c 


B 

k4     Z 


•I 

a. 
.-.  a. 

■*  « 

ri 

a  a. 

•H 


-<  —    3 

e  «  X 

j<  6  u 

u  u 

v^    ..    Q,  > 


•    3 

o 
u 


u  v  a 

•  ^  ■  ^ 

tM  u  3    « 

O  W  4J    6  • 

a  J<  •            . 


II 


"1 

« 

•«4| 

Ck 

4J 

a. 

« 

e 

m 

« 

3 

»j 

» 

4J 

U 

• 

c 

a 

3 

O 

•9* 

0 

• 

0. 

o 

• 

N 

X 

« 

3 

h 

ta 

c 

9 

C9 

m 

ws 

1 

C 

c 

C 

<■ 

m 

U 

« 

o 

■0 

u 

^^  u 

c 

« 

a  .<  h 

« 

•-4 

la- 

u 

> 

«   c 

» 

ta   m 

ta 

m   ta 

3    ■ 

« 

«i-i  b. 

o  Aj  a 

1^ 

8     B 

C 

»    CO 

o 

01    « 

X 

CO 

B 


p  —1  -H 


--N  -H    ta  (O 


ij 


—  a  B 

u   3  a 

«   4J    o  a 

Jtf  .^  o  c< 


o  -o 

< 
« 


a 

B         O 


—    BO 

a  u 

ta    B 

»  « 

ta  —  M 


-:i 


i 


'5  3 


•o 


cj  r^  f^ 
00  o  O 


—  r*-        nor* 


^ 

> 


to  O  O  r» 

^  CO   >A  ^ri 

•     •     •     • 


S    §       SSI 


o  m 


00-5 


irt       in  f**  r* 
•  •    •     • 


^  iB         flO  O  ■ 


2 


IS5 


Sin  Q  I 
tn  ^  ■ 


i|j 


<ft  o*  m  in  t^  f^  ir\ 

O  tO  O  «0  sO  CJ  ■« 

•  •      •  •      •      •      • 

^  r*  to  r*  r*  r*  P^ 


IS    S 

r^        «0 


r»  tn  o  "^ 

^^  lo  en  ^ 


•    •    • 
in  in  « 


CM  o 


o 


o^  to 
CO  r- 


r>—   O 

N  CO    '^ 


4>  00    'A 


/ 


to  o 

B    3 


Jl!  a 

o  -o 


o 
o 


^        ta  a 


■M  X 
3  in 

a-  3 


a 
X 


?; 


•*  U4    ^4       M    •*  4J 


O  X 

B   a 


a   3 


a   ta   a.M  a   41 


ta  a.  u 

01  CO    CO 


w 

•• 

Xl        olo 

*J|        u 

3 

« 

0             « 

v4 

r 

-  ^ 

ta 

u 

3 

a 

c 

>  >- 

,-t 

3 

C 

u 

r> 

«•? 

« 

c 

■u 

(- 

« 

3 

C 

m 

« 

« 

0 

B 

«J 

-1 

«1 

C 

i« 

0 

.     4) 

Of 

a 

in 

u 

ta 

C 

m 

u 

a 

« 

« 

4 

J 

-0 

ta 

^ 

(O 

a 

*i 

(.5 

r 

c 

W 

■ 

0 

n 

19 

C) 

<• 

ta 

a 

« 

IM 

ta 

■0 

3 

•• 

C 

»  c 

< 

V 

as 

C7 

sd   •« 

c 

a        . 

06  -0 

ta 

.« 

0 

i^l 

« 

«l 

8 

c 

4J 

«J 

a 

M    « 

«J 

M 

3 

a 

<  '^ 

i 

0 

^4 

ta 

t>< 

V 

a. 

k. 

E 

5N4 


0 

al 

m 

1-1 

*> 

« 

V 

«> 

« 

•0 

c 

•«4 

«J 

(8 

■0 

3 

Ai 

C 

> 

c 

0 

c 

3 

V 

« 

u 

3 

0 

z 

0 

u 

s 

0 

J 

«« 

0 

ta 

bi 

« 

ta 

ta 

a 

«j 

e 

<e 

« 

Z 

« 

■8 

ta 

c 

0 

rrt 

c 

u 

X 

0 

a 

(O 

^ 

a2  u 

U 

bJ 

«J 

•0 

ui  u 

<5 

e 

B 

0  c 

■ 

Q> 

a 

z  0 

• 

ta 

e 

Ui  u 

0 

« 

0 

^, 

C 

It. 

1 

ta 
U 

i 

-     c 

•-4 

n 

«t 

3lC 

-- 

as 

OI3 

« 

B 

a-3 

uto 

• 

« 

a 

0 

«0 

V 

t. 

ta 

u  « 

c 

b( 

c   0 

«J 

U. 

01 
ta 

hi 

■H  a  -H 
ta  a  a 

c 

3 
0 

E 
a 

a 

M 

3 

V 

*!I 

0 

v4 

>• 

jj 

kl 

•a4 

a 

C 

c 

,>^ 

0 

3 

0 

0 

•n 

t; 

;> 

(O 

c 

3 

41 

M 

0 

E 

« 

P 

ta 

u 

J 

CJ 

>  — 

4 

u 

0 

« 

JC 

3 

*' 

(/) 

B 

H 

C 

t4 

rt 

.    ta 

•0 

.0 

0 

f- 

c 

0 

a 

•0 

^U 

c 

£ 

c 

« 

re 

3 

a 

> 

.-1 

-.. 

c 

a 

« 

V 

a 

e. 

«> 

M 

a 

Ctfl 

a 

X 

*  c 

a 

• 

wo 

■J 

t- 

n 

£1 

H 

M 

> 

ft) 

4J 

•*4 

c 

4J 

3 

c 

0 

3 

u 

O 

0 

0 

iJ 

■0 

2 

P3 

X 

n 

3 

S 

IC 

ta 

S< 

X 

c 

a 

ta 

a 

i 

53, 


ta 

O  1- 

-•  a 

a  S 

a  < 


8     CS 


-4 

•" 

3 

>l.^ 

« 

c 

&.> 

■J 

''• 

0 

ta 

>f. 

■1 

H 

^ 

- 

>• 

T» 

T 

.^lii 

^ 

s 

tfl 

t- 

■D 

•: 

U 

0 

<• 

ta 

ta 

t 

« 

<r  t; 

^ 

« 

VI 

to 

<c 

tft 

r 

ee 

« 

4J 

*# 

w 

^ 

.2 

3 

X 

0* 

10 

33220 


NOTICB 


\- 


o' 


ii 


8 


i 


>>    >>  4»  ft    , 


^»- 


«  o 


2  uV 


r*"  r-  CO  tJ 


!•> 

Nl 

^ 

M 

— — ^ 

o 

«« 

n 

u 

ri 

!-• 

c 

g 

o 

•« 

tJ 

cu 

4J 

w 

V 

o 

3 

4J 

c 

• 

O 

P-, 

w 

c 

c 

-» 

(0 

nt 

« 

o 

u 

■.1 

r 

m 

«• 

trf 

n 

at 

■^ 

— < 

-w 

3 

z 

o 

v4 

»• 

3 

H 

<J 

4J 

H 

■o 

o 

(f 

c 

o 

o 

u 

t-i 

1 

^^ 

c 

v4 

c 

c 

•^ 

(1 

m 

•J 

-3 

V 

0) 

(« 

:r 

WJ 

-1 

■n 

(J 

,*. 

o 

a* 

i< 

o 

C 

a 

s 

t^ 

u 

u. 

> 

u 

^ 

• 

n 

« 

c 

c 

u 

> 

l-l 

■fl 

0 

k. 

4J 

■»< 

o 

« 

c 

<c 

c 

-y. 

o 

u 

IC 

u 

u 

M 

u 

n 

>• 

o 

(8 

IM 

(Q 

> 

c 

r 

H 

(  > 

fi 

4J 

(K 

r 

o 

% 

«) 

rii 

7* 

U) 

•n 

v 

r 

« 

t-l 

*j 

X 

(Q 

kl 

V 

•^ 

c 

« 

U 

N-i 

r 

B* 

-M 

■-^ 

u» 

n 

4J 

J< 

i: 

rs 

R 

u 

-8 

O 

U 

c 

« 

« 

in 

c 

■n 

c 

« 

r> 

*- 

r.- 

■p 

• 

•-^ 

^ 

o 

J 

DC 

c 

ti 

3 

3 

■c 

a 

o 

o 

K.> 

o 

O 

— * 

.-> 

rv 

m 

*.« 

>* 

UJ 

C 

o 

to 

^ 

(1 

o 

4.- 

V 

e 

AJ 

« 

41 

o 

r 

o 

« 

■o 

b 

o 

u 

•o 

« 

F 

g 

i 

« 

^ 

w 

« 

hi 

g 

M 

<n 

^ 

i 

(« 

z 

c 

c 

S 

\4 

i 

0^ 

1 

«J 

U 

« 

uj 

a 

c 

o 

4 

M 

n 

I) 

,- 

^ 

3 

« 

■J 

v« 

3 

« 

« 

o 

•»« 

O 

<3 

z 

CA 

*J 

V) 

H 

&U 

M 

< 

X 

Z 

U) 

V3 

< 

-> 

OQ 

*J 

CA 

H 

u. 

£ 

I     O     Q 


3  u    > 


E^ 


=  «  > 


JC     Aj     k4  ^     «     V    «M 


=  =^< 


r    8 


<  b. 


4J    w  o  b  •-) 

c  -   m  3  Q 

«  -o 

»    >,    >  b  ^ 

«        a>  •  ■ 

>s   4J     U  O.  Q, 


•-4    ^    <H  •-<    i-i     > 


s 


u  .a  X 


U   iH     M   •» 


»l 


Sk 


O         i-i  trt  c>* 


a%o  ' 


r-  oc  cc        r*        r* 


g  s 


a 

(C 

m 

« 

A 

fl 

c 

b 

■ 

•  e. 

u 

u 

K 

vt 

o 

H 

41 

O 

Ci 

c 

■1 

o 

EX. 

«-• 

■o 

kt 

v 

en 

c 

10 

■B 

a 

lA 

> 

o 

m 

<-* 

^ 

u 

U 

:n 

41 

fej 

u 

., 

CJ 

c 

v 

■•< 

It 

o 

Ci 

o 

--» 

3 

« 

c 

fD 

« 

h 

H 

V. 

c 

L>. 

a. 

h 

<■ 

f- 

w 

•fl 

fi 

yl 

C 

"« 

U1 

n 

« 

c 

m 

•n 

•V 

Ji 

M 

-H 

4J 

o 

c 

o 

*J 

•1 

U 

VI 

ro 

u 

-4 

« 

>• 

■D 

■o 

o 

o 

•p4 

0 

•V 

<-> 

IS 

-3 

-^ 

m 

u 

(A 

TJ 

i 

r 

c 

4-> 

-o 

« 

C 

« 

c 

fl 

•-4 

CQ 

(« 

r 

t: 

3 

u 

U 

a; 

c- 

«n 

4A 

V* 

C 

o 

u 

c> 

« 

3 

« 

c 

r 

O 

O 

p 

-4 

u 

c 

«j 

>• 

« 

xi 

u 

c 

w 

4 

■a 

« 

41 

> 

V) 

« 

c 

u 
o 

c 

1 

s 

O 

ar. 

i 

o 
en 

S 

1 

kt 
41 

■o 

h 

« 

m 

« 

a 

g 

o 

U 

X 

^4 

« 

J< 

Tj 

h 

0 

C 

13 

t-t 

m 

« 

a 

b 

m 

c 

« 

3 

£ 

< 

< 

o 

<A 

H 

a 

(b 

*J 

« 

X 

H 

W   O   <  ' 


i: 

H 

•o 

, 

i~ 

o 

JJ 

> 

fl 

-.-t 

«              tft 

4J 

n 

T) 

Tl 

•   -^ 

*w 

0- 

o 

c 

•A 

^ 

c 

1-t 

o 

O 

(7 

r 

■H 

4J 

ta 

u 

X 

"i 

0) 

•o 

(A 

-n 

H 

^ 

4> 

o 

(J 

Lu 

vj 

3 

« 

X 

U 

•*4 

« 

41 

C 

3 

O 

c 

i3 

C 

4J 

O 

u 

p 

•o 

J1 

H 

fl 

C 

t) 

fl 

« 

u 

h 

■^ 

« 

w 

O 

3 

e 

« 

<1 

»J 

^ 

« 

a> 

n 

C 

m 

o 

0< 

u 

H 

3 

3 

u 

fl 

3 

4J 

« 

4> 

u 

V 

O 

^ 

■ft 

*J 

X 

« 

(0 

o 

•o 

01 

u 

O 

in 

u 

t) 

c 

•o 

o 

c 

« 

^ 

if 

c 

n 

fl 

< 

■o 

o 

^ 

o 

<J 

« 

o 

u 

T 

c 

<n 

rt 

CO 

u 

4 

* 

J^ 

3 

O 

«A 

V 

V 

4) 

T. 

o 

c 

u 

u 

m 

4J 

•o 

c 

< 

rj 

o 

o 

E/) 

< 

4f 

01 

U9 

V 

u 

>- 

•r4 

c 

c 

3 

V 

-H 

(n 

V, 

«-» 

■o 

u 

«> 

■M 

O 

< 

■J> 

Jd 

p 

3 

• 

u 

c 

o 

y 

V 

u 

(J 

4 

rj 

o 

« 

X 

« 

m 

41 

4 

C 

« 

ij 

T 

U 

^ 

O 

« 

E 

M 

H 

o 

fl 

•n 

ft 

3 

41 

41 

> 

c 

r 

ft 

3 

4» 

C 

^4 

U 

« 

4) 

u 

'( 

^ 

a 

e 

c 

« 

« 

O 

A 

m 

,v 

C 

u 

V 

c 

0 

f-* 

O 

o 

o 

•J 

3 

X 

« 

o 

^ 

fl 

« 

< 

o 

X 

M 

-> 

u: 

H 

u 

0< 

-J 

X 

tb 

J 

(A 

r:  E 


a  . 


go       o  e 
•        u   3 


s 

at 


5 

SI 


?> 

\ 

* 

•      ■ 

33222 

1  ■    1 

NOTICED 

1 

r 

c 

■ .' 

t 

>^' 

':~. 

• 

> 

> 

* 

1 

> 

•   • 

■~~" ^rr: 

f 

NOTICn 


33223 


Sao 


r-t     4rf  .-I   ^^  r-i    "O 


1 


X 


SI 


O  M  C  >«  l-l     COO    0^ 

no  u  X  n  o   c    I  <  < 

(Q  u  -^  :<  ■«  Q 

u  c  C  u  u  ^  >^ 

_  c  ^  >^   o 

u  o  u  n:  »  2:   e 

h  u  I  o 

.-  .B  :>  -1   ..  o 

02  .-I  a  «  ^*»  ^ 

u  ».  in  C  K 

o  o  -.  -<   o  .c 

o  >;  r:  "  — *   >  *J 

I-.  --^  o  •::  3   o  — t 


t:  c    i:   c  CO  la 

Qd   •w  CJ    (J    3  o    ^ 

al   Xi  t;  CSI   (_i  -o 

o   C  — --  -0  ^  c 

;;   o  <-»  o  •-  <o 

^  (J  Q         v.  u   o 

U.  u    '-    c  c    =  u 

•  «  v4    o    O  "  ■*<  O 

J  e  =<-i.H^  ca 

<     O  3  '^  S    W  W 


C     >.   C     W   -rt 


^  iM         u   (A   a.  -H 


p-4      .K    O     O    1^ 


5:3 


U    3  ^>.  -- 


O'D^b'H     Ot»     U     >^     —  W^     O 


^-^       o^i^^       (ji-o-^rtftiptf 


^-X     Q      iA      C      «fl      O      O 


—«   3   c   t» 
3   V   a.  c 


i'"-  <  < 


>.  V)     >.    00   i^     U     <C     V 


t-t  ^  w-<  -o 


O     U    -iH     O     Al     (0 


— <>Nn.?%»^C:00 


^  j::    c   •-       --J 


S     4.J      O     4J 


tf\  -ji   ft/    a 


>Ui>fJ'rt4J<-*»»C>000''^U>-J^'fl  •— . 


-^  c   o   n  ••^  ^^  '-^    Q  -'   ^   cA  c-'i  w 


^     ^    IM     ^      g 


.     U     ^     «> 


-^CC:-330«-'^E 


Ifl     »M         C      >4 


<U     U     CC    u 


--^  -^  x» 


=     4J      C     ^ 
„     _  t«     3     m 

u     O     SC  <J     O*   3   ' 


a.  —  --<  ^ 

n  -o  u5  5  -^ 


c    o    o    — 


l'.     O    O     O     >v  O     ft*     *J   'C 


.  ».^  o   w   c  *o 


»9Cl.Ek-3*3---<  .-»*-.       •O 


»-«  v^  o 


•J   X   (c  -^   a>  • 


O^    ^  O    O    CO*JC.--<    OflJU)    ut    • 


c    tl   *J 


rtrco-jocc0«o 


^1    4J     'J   ^     3     U     L;  -w  «-■     X     fc. 


■H  tl      BC    V^     , 


U.    -^    nH     IC 


--  £   ^    CM    O 


O.   U    W     O     C     ('-1    tl 


h  ^     41    > 


c;    u  -*        r-t   «i   o   O 


ex-w  k-   2  — ' 


>    c   3    u 


.1  yCJ— *  ^CfQQ  *J 


00     3      |/^;-*>*i^CUO 


4-1  4->  ^   ra  (->   u^ 


aQ    u    H    o        *-*  - 


O    CO  *J  ^    «    C 

C     .Q     O   ^     U   ^ 
k>H     C     C     (> 


cn^oi-<*r4:^)-io 


•o  •*<   ci  w 


c  <g   Q 


O    nl    O    u)    U    1) 


•,4         N^  UiCH'-'-^^O 


v^     c".     •*    O     O     ^   -" 


c  «   .-..*^  o 


Cj4j^^^    Cfif^'^NW     013     ki-O     k 


^^vO-hE'-^     .^CJWl-^ 


.UO-'^&^Ok^rs 


M   tA   :j  c:   w  1^ 


c  c    c  E   u  o 


*j-H  v«^*H   a.-«-i  3  c< 


fl   OS-D  u  •::  u't  oja  a.^  3  c^   a,>.^   cp«o3c«3|ook-^ 


c  o  >  o 


^3a.ooo<^>v       (ACOWX4JC0W 


S^    3    O.  O    O 


s2  iii«j<0'N^o'oe«cA  (A 


CO   W     fO 


O    O    G    U    3 


I 


mil   .s  — 

SI    -  3, 

51! 


r-«      01    /-N  --* 


::  c  c*  o  ta 


(A   «   u  X   o 


„  -O     o     o     O    -r« 


<  < 


&.X     U     V     c     C 


•3     C     C  -O       " 


(0   'w    U     l->     3 


{^   u   o  -^   o   c   u        ■•^ 
-  k-  ca  >%  0*  - 


u    u    a   »J 
,  "O    u    u    *n 

ao  -H    it    «    Q  ■-<    • 


c   c»^    o-exxtJ   c.*w   c   o   c 


r^  ^    -ji  4J  ?:  5^ 

(Q     O-   3     <0 


.  j;    o,  *J        -F<    o    o 

-^    4J    3    C  CL  £ 


a.  c  o   o.  (c 


<    nj    c: 


■w   a.  Q 


>       ^  o 


..  .^    .-.:-• 


_      3     U  O     *-     C   "O 


33 

<    < 


C    gCU^^h    u03W4 


^   o   o   0  T)   .""O   ;4   o   c   k-  < 


-     H    iJ  ^    H    H-  — '     n. 


O    -D   ^     —■^ 


>s  O    C    *n  ^    w  'O 


c5occEEo-ouj^EuCcoa-ovi 

OOCUU3  »-»*-ico3CO«Q-C 


>    M  nj   H 


O    *J  u    v«    wi 


-J    ro    CO  -*^    "'  u 


E    «    €    —  "^  ^-  --^  O 


4j  a   o  o 


•  .-  c    O    C  •*  — ' 

•  f,  ^  a.  j::  -H   o   i-  -^ 


O   "O     O    •-<     *tt     !-• 


c-^i-t   a.«-«^    fs—   3 


^  U    v^     U    -^      I      1-     E 


^  ■**  3    6' 


O      hfH>H      O      «f->^^C 


>,  a  ^  ••  3  •* 

u  -r*   a  u  u.  tf) 


o  <J  o  3   c 


O    U    «    >-  -'    C  '-' 
v^   O    U    O    0.  a 


Wl   o    o    c    c    — >  o 


^j  ^  X  X  .o 


oC—XUH^r 


:^    3"  n  *^   ••  CL  o 


O  v4  wj    o.  c    «i 


.  0)   u   a.  u 


2i   >   E   M        -^   <s 


O    O    "rt  •-'     ti 


j:^iaa:<o   OJ3   w   aC'-'O. 


K^t  1-.    «^     CO  X  ^    u 


<3   N^  P»     U 


U   f^   ^^     V     CJ   ^^ 


IC     V   -D     O     O 


G.  -H    E    n*  -J    v    o    3    3    3    u 


«cxo*J»-c:a 


C    -i     Ki     4    •>4     O     U     » 


00  o    i->    u    a.  c 


^  •«*   e    n  -^    c 


C     (A     «)     C    4^     O     U     >N^«     U 


c9«30O5'^>-'*-»tC 


P   O    3    C  - 


^^(Cf4<-<^QSV4-^C 


•—    c;    ■*.  kt 


51'-<    W    O    3    H 


«■<.>-  rt    o 
j:  js  -<  -H  *   i^ 
u  u  E  .e  iJ  > 


«   h   6   (V  u   S  ' 


g 


u    3   r  J=  -4 


<  c  a  o  e  1^  H 


-I    o  --         o 


C  ^     Ih    k    CI 


ly-vUu     Cz     OOO 


>     O     O    " 


k.^k<«~«(8Ci^<^<A«^^^^ 


'      «-<      C      B     -J  ^      ^ 


EmcgJsoeu 


•    .3    U    E    ^    <!    3 


K     E     «    w     U     C     3 


mHlsil^£ir?2i8>Jli 


- 

» 

* 

33224                                                                            NOTICES 

r 

1  , 

-*  **             ^  <r                        •«■  -^ 

i    -  1    "^ 

<N  fN*             rsi  csi                        <N  *>; 

, 

:■  1  -^ 

•    «               •    •                          •     • 

I 

;. 

1 

4 

i 

c 

1 

1  -^ 

c 

0000                        00 

^ 

* 

w 

nO    0                     \0    0                                       >0    ^0 

■» 

> 

•       •                         ■       •                                          •       • 

u 

1 

t 

0 

- 

. 

! 

'Z. 

't\                                                                       0000                                   00                                                                                                      .                                                              1 

• 

u. 

000000                                                                                                                                                                      1 

1 

* 

00            0  0   *                   00 

t 

>                  (U  cu              oj  oj                          GO  eo 

*■  j                                                        •     •                •     •                            «     • 

0 

' 

• 

~ 

•1 

. 

I                                                           ■          ' 

* 

~;    1 

m 

u>»»                                                              Q  r\               rA  *r\                             moo                                                                                                                                    " 

a 

1 

fc-V 

•-"=•*                                                              I--  CO                0  0                            ^  c«l                                                                                                                                       , 

O 

.sr                                                   ...•                        •, 

#^ 

_,                                                 croo^^                      o*^ 

t 

1 

9 

- 

".-<CN^eM                                   ,^<M 

—          J           3         —                                                                      ■ 

^.     s   -gA-^iSA-jaa      3d      ^   S3 

-«l3.t--OJ=l.K«                oax                      •OOSK 

•J 

«rr.".  ."^3<-<      *<      •s.2<< 

. 

—  wi,cic^j:                                 ..ui^. 

on.>„t.,                                   30 

c 

»^GoEoo»-                                              2 

«-F 

^           ^ ^*JO                                                                    Cu                                                   • 

c.-n-irtc                                           oc 

«• 

3    0  j;  ^-i    «i    f,    >                                                    x;    0             ■    ■                                            ' 

"■" 

g 

r- 

j» 

^ 

• 

S 

•  .ti    -«            U  13     ^,   J^    *j                           a                         C«    fij     a. 

3    .1    >     .  -O    C    0  1-                            3                     0  ei  •? 

c 

o^o'JifC—       »n                  0                  03 

ii:    S;  -3   .a   C4    U     t.  tN                                                fi    .,   tr 

8 

(7 

S 

[.: 

^-N*-..^-^i^c^t                                      :^ui3                                                                                                                1 

*." 

< 

■-      .     k*     3     0      •  —  >—    CJ                  CQ 

^         •       Ci 

0    c                                                                                                         » 

%^ 

i»ort:u>i;3         > 

ri 

:  t    ^   -^ 

s 

r- 

1 

>  'O    c*           0      •          *«    0                  1 

>                 1 

0        > 

4 

4  . 

J# 

r 

o>-»      *oj::>-co'»-' 

0 

CO 

/ 

]2 

r 

■»^              (Ur«lAa04-t                              Ki 

C-:  0  t= 

/ 

X 

•    *fl                   E   -r*     re     rt                 X 

X 

0  -rt                                                      ■     ■ 

1 

J- 

XSCWiU           ii>0 

Ci 

^   -u  ^ 

'  \ 

' 

a: 

J^(^CUU«U(CC                 =. 

u            c 

.-    0   iJ                           ■ 

\ 

13           l->3(nCO«                Zi 

Q              z-  r  J   0    k4 

> 

:^ 

<«03OO^3XW                0 

<                 0   UJ     K    (0 

£ 

U 

2                                              0 

Q            ni  .%   0   61 

1 

•        1       :         .                           .... _         .      . 

\ 

s 

1 

,1 

■^ 

0 

i 

X 

*   I 

^                                                                                                                                                  •       •                 '■* 

m 

i  L 

': ! 

C 

-';    j 

;                                                                        00 

0  0 

> 

^                                          •  • 

1 

- 

5                                                                             00 

^                                                                             00 

C                                                                                                                                                                         •        ■ 

0  0 
0  0 

•      • 

■-4     -^ 

2  2 

1 

oo  <o 

" 

CO  m 

8i 

• 

0                                                                 .                                                         .                                                   ■ 

•     • 

K 

1  " 

c 

«  i 

1                                            ' 

i 

IT 

w   >•  ••  !                                                                                         a^  oj 

0 

•-  *-     i    j                                                                                                                   sO  flO 

<^  0 

n  1 

*   0  1                                                                                     •    •                                                                           • 

CO   o« 

^i 

! 

eo  Ch 

.. 

^                         •            ^^..a-4L4^CM                                       t/iioo)                  0.MO 

Q.i<*J3               .uia             0                            ^                   3.<;j:,^a).3o             w 

U         1         -^ 

rx    C4 

,3t:^ —         u         .-•oo—  >*U         >'^«£                    «                    o"t;i^.    ei.i-iwij-.'D                               ^Rfc 

0      ,■-   l^ 

.ra,         01    0  0 

.,5  5 

■0 

.0          jr.     c  u- . 

u    3,j:;.^    >.f- 

<U    OC    (kC 

a>  ,   M     *->•   Ci     <.i 

r:   <  < 

c 

2        ^ 

0 

•n.r)-o*-oi.i(fl         ^•.Ay-v^'su                        o.^'Rru         0        w^u*-'        or^<saioo>>ui'-*c^        k 

0    «   .5' J    t;  -* 

I. 

Cnu               Soc0-*CL         4JAJ4J                               cc*j»-"»0^-»^a         0         w         3?u              a-H.»c" 

H    -    ^-^         CO 

0 

«w 

.-         ,  ^  r-.    c 

■  -  'Ji    ^-  «  •':  -■ 

;% 

C             •-3     0'D»-          ^ifl-O^OOO                                0:-          '^,U^^(y>            C                   U>                   COU.^           — 1< 

/-^      r-          C       ''>       (_- 

^ 

V. 

*jo£k:jcc>'Oo^>s^LoC                         u.'o-^:;o</<>rju.^»3     .-.^o—  •*ooy-J-«(^'- 

Tj  t,    -r^,  u  -r^  «:: 

'-t 

0            oCc;            flCi-'            0          ^                                                      U            >Col-OX          .-<^-<v-'^>»*-^u>»'fH^-*^-# 

1  —1          j::,    .'J    (rt 

L. 

0 

c.  —     .  -^  -^         .*  (L<  -^   rj     .   c-  1-        w                       0-   M   y   1.   0   0        4J'       0   ^.-i    0  j:          .   0  0   0   J-i   ?    «   c  .< 

0              (J     >             G 

— ^ 

rJ-vi'O         WO'--—        xiSooTJiy                        i-icj^o^^ui^         «fl4JCU>uw::        v^*-^iji.ii 

-^     C>      !-■  -^   T3     .- 

-C 

» 

v-'OVs'TsCiJ'Ofc.-owou^y**                        JO—*':               pijc:fc'^''^--^0'o--»*        E        -r-c 

JH  --J      Ci    c     C 

*l           CC           occe           C,  C— »C                             (/I         -^r;'fl"^t^^O           -          ^tJ^vi-Owi"          uc 

tfl     to           M     (W     *". 

1 

Li 

^-^e«noo..cF<\;(C^^io--<o                              t<vi-<-,,    t»c^iJO-JOOD«o         «         t— *fi»o:^0' 

c;      '-C         ^-^    3 

0             3                     3ij£           — •           «— tOWO                                   LlC."<*-C*-*«.<^^             S                     .«0«C;.-««-»Uli-J             iJ 

T3    -^      C    '^          --^ 

c 

0    to     --   '-^    irt 
JZ             >     i/l     0     « 

u 

-J  0        'i  0  0  (ij    -  c-  n  c     •  u  0.  'J          •          a  -H       «        0  (*  ^N       t,-.  0   d.  •  '^  w  ^  L  0    •  u  0  o> 
t.    .    .  u    -  to       (fl   3  -^  -fj   .-  ■«    1  —                     i-:  c  c   ::   —  c  ^  0  V*        c.  :;   u  vi  -*  3   ««   u  o  0   c  1- 

0    .-   0   W*   C   0 
(   («   «    G   c;   ::  4-1 

u  -H          n.  :-!    <«; 
•  i>  -^  ^  0   u  > 

0  ^^ 

3-i 

-e:-^-o.a.<co        >-o-o<u^cj                     a        «u-;        o«0'-*-*c        ao-^-'O            _c^ 

1     <D   Ji     w     i-            .J 

0    ^   0   >-•   0 

&      4J 

r-4 

~S;c;         E         os^^oca'oo'o                               oj-         c-o-^Wi-nt-o--^        ij.-'                -.r*T3oo 

»•     ^ 

;j 

1'-'        -r^z         ^»^        '-J»8^_.cr>        ^-H                    c.)-*^'0'^-jff*JOCro-^or           ou-'fl          u-^y 

1    00  U    <o    i/i    0    >; 

*A        1 

c 

•             C"UUU-iq(/'.           J3V           CAM                   i-i 

r-t    *J             1-     i;     ta-                  -rt     0     W     ^^   ^   »^     C     0     *-■»     <•>       .  -^     Wl   N-*  J 

.    c:          o.'        U    <J 

•  rs; 

u: 

x:-:t3'C--«'o«CN^r4              0         c—cc             x 

£-.«:-, »^X            «•       -W           ^00,       •riiJ^O^*^'-' 

'^  ''''  ^ 

L:     0 

1/1 

'-,     >%;:4i>vA                   OhWU<^y-sv40 

^hOt.t^O-C'-          T33a.3»-t           «C»-COC»3U 

,-M  0  -0 

0  H  -* 

"u       ^ 

-- 

a,  z^        tz  ti            ^su-oci        owMu^            c- 

x!ocCi.<g4.t;;0Ukua«I>4V«eh>^CQ.C.O 

\  ^     Z     <J 

■u        0 

>v    «* 

t: 

ZJ    Ui      •           =«C*0«,fO.-2ctMCW                        33 

O'JCvsW         .MCOkJ01rf*J>          OOU-HOO>4 

»    3    r:     V. 

C  "3    0 

> 

OU30-^3'^'0>>i030'HO-Hin              0 

H  3  •H  1-  ^  a«^  •H      •M  u  u  io  0  0  o*«c  «       vt  u  M 

^    h      0^ 

c   c  ^ 

3    0 

1 

?<w(  ^  ta  ^.w^'^'^^j  G*(As  \^4i  0  H04  cuao. 

1  s^xO  .*. 

u   «  3: 

U  W 

- 

• 

1 

. 

33226 

i    Ui 

i      i 
i  li 

•   1 

NOTICIS 

9 

« 

- 

- 

i 

i 
! 

1   < 

r  j  1       •« 

m 

M 

— 

in 

in 

in 

in 

in 

in 

in 

m 

in 

— 

— 

1 

^ 

hh 

f^ 

^ 

r^ 

r^ 

r* 

1* 

r* 

p* 

fs. 

i  1  :       '"• 

• 

• 

• 

« 

• 

• 

• 

• 

• 

• 

• 

C      ■       9 

£  '  * 



__ 

t 

*  ■ 

J 

■S  !  i      o 

o 

O 

o 

o 

o 

O 

o 

o 

o 

o 

o 

t 

-!   1        -i 

in 

■A 

m 

in 

in 

in 

in 

in 

tn 

in 

m 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

1 

• 

u^ 

m 

b1 

m 

ift 

t.^ 

in 

m 

m 

m 

in 

tn 

•  >  1        >a 

« 

<o 

^ 

« 

IC 

o 

>e 

« 

« 

<o 

<o 

^          i~ 

r* 

•o 

f^ 

r* 

r^ 

r* 

^ 

f^ 

r*. 

r* 

rvi 

r4t 

!   ^             • 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

.  z 

"•r 

' 

>: 

u    -»  •              •'l 

in 

in 

m 

in 

in 

in 

in 

oj 

-T :       <i 

■a 

p» 

CO 

» 

r* 

M 

n 

CO 

<s 

CN 

f^ 

o  j 

"*    »  5            " 

rt 

*1 

'O 

rt 

S 

d 

a- 

4 

m 

« 

^C 

V    u    o                 ^ 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

1  • 

«>x«          o 

lO 

<o 

^ 

« 

K) 

<o 

« 

« 

« 

>o 

« 

<l- 

1 

__ 

■^H 

<a         1         »     • 

BS 

_ .    .  - 

a 

^^ 

a 

1 

,. 

■C     . 

g 

■o 

•o       o.      -o  o 

c 

K 

o 

«i 

•a 

■o 

00 

a. 

5 

>*  i*. 

u 

*•»  1    =^11  * 

•** 

% 

U 

o 

a 

o 

>« 

S         ^ 

a        o 

o 

in 

■D 

*> 

»-< 

£ 

in 

«( 

a 

«-^ 

3  u   0) 

•o        " 

*  ti 

a 

«o  <^  a      CO       •    • 

•• 

4J 

a  e 

to 

I 

00 

a  4)  ^ 

■I     .   o. 

o 

m 

0 

u       «  ^   a 

0) 

<) 

£ 

3 

r« 

Q 

• 

a 

•  •  *»     6) 

j<   a 

•  do 

'^ 

. 

»-4 

•  a  •-  «  I.        ti  fl 

•«-i 

so  -^ 

5 

C 

g 

a 

*■* 

« 

1 

■^   <o   a)  CO  "D   3 

■u 

01 

^ 

b 

i 

«-l 

b 

b 

■o 

u 

-»    3    3 

>.  o 

> 

n 

C 

9 

«^ 

^ 

r  -o 

^\ 

X 

« 

>> 

M 

o 

£) 

J,  ,« 

^c 

w 

K 

■C 

^ 

U^jjSCOH* 

o 

2L 

MO  O 

•o 

U 

w 

•D 

in 

u 

9 

t:  fM% 

5 

h 

C 

o 

& 

b 

1 

-3 

C 

s^ 

o 

i 

.«^t; 

•-.  r- 

V     " 

3 

K 

»    •-  •     •               ••    • 

xo  ^ 

C 

• 

3 

11 

a 

£       1- 

♦>  /-^ 

u 

c 

^\  ^    OE  aJJ     (8  '^     H 

l«  *> 

O    V 

a 

!■: 

tt 

r^ 

>.  u 

•    0 

01  M 

a> 

c 

41 

*J 

0   11          "O          ^  ^  ^ 

u 

o 

A 

D§ 

•D 

dl 

o 

b 

a 

o 

9) 

b          b 

U  -4  N. 

b    M 

*i 

8 

o 

■J«t.>..U«iS'>' 

5 

0) 

•  b 

to 

>k 

§ 

8 

jj 

> 

S  CM    4J 

m   y  'O 

O     > 

19 

3 

(' 

K 

c 

V    >     «l           «  />    >          ^ 

m 

c 

^    O 

•.4 

•>  . 

i 

% 

V 

*»  l-l    a 

3   c   C 

c  u 

«-< 

Sb'i^a'CllllcjUU 

(ti 

w  ^ 

£ 

« 

X 

#-» 

o 

«a 

3 

a 

lu  •*4   a 

O   ^' 

L. 

e 

t- 

a 

**^ 

a 

^-• 

^-^ 

3     •  T) 

c 

u 

« 

> 

Id 

ce 

3  1.       -^        ox 

u 

^    3 

a£ 

bc 

oe 

-4      0) 

b  A     O 

b 

01. 
■a 

■K 

a: 

O 

6 

u:   u    •  -o        »   V  u 

g 

^ 

3 

fe 

3 

g 

1- 

S 

a    C  -4 

U^  £     CJ 

•o     •         y   *4 

a 

c 

o 

a4Jac^-'T34^cb 

3 

91 

b     •• 

2 

H 

<    a 

H 

g 

a 

,  _4    j; 

u    u    3 
C   T)    5 

44     ri 

in 

a 

i^n-oa       ■rfreot) 

oe 

••4 

44  ^^ 

z 

< 

3  -< 

V 

s 

7 

T     3 

u 

o 

U3>.          LiJ<3u<-> 

H 

■D 

W 

m 

-l-l 

H 

a 

H 

<-s 

en 

•al  0 

-1   >.  c 

* 

•^ 

o;    rt 

g 

«            dl   CI  CO            a 

Cf 

b  >-« 

z 

U} 

I-* 

in 

d    BO 

M 

• 

z 

OS 

• 

CM          b 

C9          10 

1       • 

1 

2      ^ 

s.    •  00       V         •  £  3 

5 

3 

0    C 

^ 

O 

'•^ 

o 

a 

^ 

3. 

«■ 

r4     •   a 

44  00 

V   o 

CO  «         •  ID  ••  «  a 

C/3 

V   U 

a 

< 

u:  o 

<  -o 

0) 

TJ 

a   1 

c 

b  -0 

r^ 

H      :i^ 

a 

'Q    b    n    C.^  -3    w     • 

Z 

<« 

H 

•^ 

u  o 

N 

t-. 

>« 

•    t)    1*4 

e    •'^ 

a  >« 

g 

y 

!->.a-og-<>,s« 

»g 

a 

>< 

U 

=  o 

>^ 

g 

rt     >>.1 

T    0   c 

u. 

i;       •=  >v  3  ei       ^  -o 

3 

^ 

» 

u 

M 

= 

as     • 

H4 

rj 

S 

CM 

u         « 

>.CN 

•*4 

i 

>■ 

c: 

_  00  e      a  >  CO   1   >« 

(U 

Jl  o_ 

1 

fr< 

z 

o: 

f-  r~ 

j: 

^* 

^ 

e  X  CO 

■u  £    > 

b    ^ 

d 

I 

4 

H 

1 

z         3  <o         O         V 
t2u       ^-'—^kiuao 

a 

aoin 

>> 

r-      • 

H 

t3     b 

H 

j= 

§ 

£ 

• 

•1 

N-4     •• 

o   a  ^ 

■c 

• 

a 

§  ^ 

a± 

u   ti  ^       «-^        dj   a. 

c 

X 

l-l     u 

:e    u 

l-l 

O 

•-* 

dl         '~ 

a  'I 

1 

Ul 

^           O  •-•    b  "O          b 

£ 

o 

•-4    u 

5 

w  -o 

s  >-> 

»-i   -3 

en 

> 

u 

a)  ^ 

b    b 

J£     U 

—    •• 

ca 

:i£C     •4Je>«c>k«) 

u 

•i   e> 

CO 

s    >> 

=?    n 

e§ 

z 

> 

c 

•  *4    4) 

£   A     «> 

u     C 

{ 

O  -< 

A 

•-13MO>*'3b-a 

•o 

^  -o 

5 

« 

al  o 

(J  -. 

hi 

■< 

-»4 

a   s   > 
■o  b  e 

*4     o   «4 

2- 

>s 

<    « 

S 

3        -O   b   o  s        -o  S 

x 

•    B 

o 

<  a 

jC 

fib 

^  -O    C 

t 

$    M 

ft 

Ca4>>Ur<3a<-'9 

<x 

1    3 

as 

H  ^ 

>   M 

•^  J« 

H 

*« 

s 

431 

Xu  •-• 

J^  J  H  dl 

OO 

M 

_, 

— 

^, 

.,.. 

, 

• 

— 

• 

O 

o 

z 

W 
n 

• 

i 

i 

< 

T 

§ 

>> 

» 

s 

r     1 

» 

m 

m 

tn 

m 

»n 

*n 

m 

m 

in 

J; 

t^ 

r* 

r^ 

r^ 

r** 

r^ 

f* 

r*. 

rv 

fNi 

• 
C 

• 

w 

• 

• 

• 

• 

• 

• 

• 

1 

• 

• 

• 

2 

« 
CO 

• 

> 

^ 

'""' 

"T" 

i 

e 

o 

o 

o 

o 

o 

a 

o 

o 

o 

Ik 

E 

•A 
• 

• 

in 

• 

irt 

• 

in 

• 

lA 

• 

■^ 

lA 

• 

lA 

• 

• 

^ 

■n 

m 

in 

in 

in 

in 

in 

tn 

in 

ir. 

k 

<o 

o 

<o 

« 

<t 

c 

o 

^& 

o 

tC 

, 

^ 

»» 

^« 

,r- 

rs. 

r*- 

fs. 

rsi 

r*.. 

rs. 

«^    . 

-• 

X 

• 

• 

• 

• 

< 

• 

• 

•    <^ 

« 

u    >*  « 

n 

in 

m 

in 

Ln 

m 

*n 

m 

in 

■;  ~    • 

& 

f» 

CO 

o 

CS 

-3- 

If 

>■ 

00 

r( 

n 

S  2  o 

r* 

r* 

CM 

CN 

M 

o 

es 

fN 

r* 

^ 

JlcSj 

• 

• 

• 

• 

• 

• 

i 

• 

• 

• 

1 

10 

<o 

<o 

« 

^O 

%o 

la 

>o 

O 

o 

s 

i 

M 

. 

• 

1 L-j; 

■«J-c 

-^      .-           '>  ■  >. 

""■ 

IC      ~ 

1 

,   , 

^ 

s 

n 

. 

ii 

w   « 

>*  1  .^                 >.  -a  b 

•O  J 

o. 

Ifl     Cfi 

c   **     1 

>, 

^^ 

-o 

«    in 

^    L:-^                        f-4    >t^ 

>.^ 

J 

•O   "C 

•«4 

•a 

u 

c 

U    3 

O.   g    »    •-                 O.         »>      • 

5.  >. 

'   --^     b 

<o 

^K 

^               <» 

• 

&d 

01 

3  ^ 

u 

o.  3  >  -»       -o   o.^        « 

Jt   n. 

U   n    O. 

• 

o     - 

«B 

Tl 

3 

c    n 

CSfigr^bUia          w-o 

n 

.-1 

b 

«  jr 

b 

b 

6) 

ta  M  u 

u 

o 

H 

e 

•   C 

C  -w 

•1    tl    tl    «          b  J^    >. 

b 

■•   0 

c  a  C 

«l 

• 

•D 

u  o  m 

0) 

o 

CO 

3 

U  £  U 

« 

^^    4J 

b     - 

•o 

■o 

>% 

3  ^ 

iJ 

(A 

t-t 

u  c 

^ 

^'^bao.      ^-ss-^ 

O. 

b 

^  a 

a  x 

•»4    ^    « 

c 

s 

*.^ 

4^     U   J2 

ga 

o 

(3) 

or  tt 

•-  u 

f?^     3l^'*4MCCU 

»-i 

^  •• 

«    3 

•a  s  m  u  ^ 

3 

3 

« 

1 

(6    4J     3 

§ 

C4 

• 

3    E 

a  3 

£•*'        Z-.J£3H>< 

rj 

3  .— 

> 

r.  a 

«J 

v^ 

»■ 

iM           b 

s-* 

•*■ 

CB 

^ 

c 

c  u 

«  >  a  b            ■            o 

£ 

q  ••■• 

o    • 

3 

—    KB 

it 

ij 

c 

U     4^ 

a) 

•o 

u 

■^  u 

a    3    o   ••  J<           -  •-  -3 

U-i          4JbUa)M«e 

o 

^   ta 

;a 

'>     3   ,•< 

ti 

t 

<U    ^ 

4J 

S! 

p 

ds 

o  o 

£. 

J< 

O    > 

•o 

•S  -'^ 

-1  -D     O 

• 

■o 

4J   •«4    ^ 

^ 

t  J» 

U  J< 

■  bn3>CaiS« 

U 

3    S 

b    >« 

b 

§!.5  2 

M 

c 

§ 

•^   if4     (C 

c 

:r 

o 

t/3 

'    '^  « 

2  a 

2 

<  ^ 

« 

•  a 

■D 

Otf 

9 

C          Q 

-4 

ac 

ft; 

S  ,3 

s  5 

bt.TS           •*4vb            >• 

3 

W  lO 

c   e} 

^i^- 

>« 

f- 

4J 

1/ 

3  •-<  W 

£ 

H 

1^ 

vy 

^^  cc 

u 

a-    ^    •    b                «  -^    M 

4>* 

^-^    b 

« 

■O   TJ 

lu 

CiS 

(« 

4-1 

o 

c 

J«U           O-OJiJJ-lb-l 

41 

3    L< 

>.*-' 

••4      .- 

4 

ss 

»** 

b3 

*« 

Q)    •^      •- 

•-« 

ci 

3 

u 

t:   " 

l-i 

U3-tf'0         ucjb^e 

§ 

gstj 

O 

b    S  '^ 

g 

S. 

"     u  ^ 

3 

b: 

c 

U  »-s 

a             >.  b  a   a  .a 

•  T3  ^     »1 

ai  3   01 

• 

H 

[^ 

k 

Vi  *^     » 

H 

I- 

4J 

u 

c  -< 

et  — 

u«b        ttbboEO 

3 

Q    3 

a  c  w  -c 

4J             W 

M 

< 

^ 

< 

c   n  4J 

T3 

< 

a 

5  S 

lu 

U 

•^ 

T3    3 

••4 

a   g)   <« 

••4 

3 

b 

H 

j2 

• 

•-*    3    <fl 

0) 

5^ 

— * 

4* 

u  > 

a 

a 

U     • 

>v 

1<  ^ 

3  r<  -^  a 

0 

M 

1 

W  "a  o£ 

fl 

m 

0 

m4 

K    U 

♦<  c 

> 

tt  <o 

dl 

U  Vi 

X   i- 

ig 

b. 

o 

c  ^ 

3 

•af  ^ 

is 

CO 

C*    r^ 

,;     » 

—        aao  —  »"«        o 

5.  -a 

«o 

4J 

•  a  .^ 

« 

■< 

•^ 

—  .-4    .^ 

••    cs 

t< 

<s 

NOnCB 


33227 


^ 

^ 

>«  - 

o 

H- 

^ 

^ 

< 

• 

9 

■       • 

• 

• 

M 

M 

M 

*• 

e 

1*. 

• 

• 

• 

a 

CO 

• 

c 
•= 
Ik 

1 

m 

e 
* 

o 
■n 

• 

O 

8 

• 

s 

• 

» 

«n 

le 

in 

4n 

10 

in 

4 

z 

• 

• 

•5 

• 

* 
..    .  .    «.. 

8 

• 

>  ^^  CO      •  "O     (3     O 

O  •-<    U  M  N^    3    U 

•>4J^>»C0  -CCJ 
UOfOu  ^in04J 
O'-'  3  Cm-»4'0  o  (fl 
t£  •rJ  so  j^   >,        ;y 

3       U  •  ^-^     K  aC 

«     CJ    0)  ^  O     U      • 

4^  "o        u  ••  00  4^   n 
0ct>»-O'^         flits 

\  O    *0     CT     G)   •-■      I 

3     •aoxa.>uajo 

'^     «  E     «     C     i-   GO 

•o    •  tA  p  f^  •rii   a, 

wow        u  ^  >»^ 

o  o   c        ••0!        u  a 

^00-^     CJ'^*-      ••oc 
L.  4-*  t-i     t?     in  v.*  -^ 


O    ■•   flJ    O         ^  r^  \r\ 

>  r^   3   c  uu^inX'0\ 

4)       •  >     •-  «      • 

•Sm^O*^  •Ui-i 

«>  "^   >.    •         o  t»  c: 

tX             n  Li    >  c   >.-^ 

3    t'  ^  13  o    (1  ■'^    hi 


3    3- 


\ 


3    ♦J    m  ^  "D 


PJ    >..«    o  -^ 


->^    Ot     « 


>     >*    U  '-^.ftl  ^ 


•  •8    o   «   3  ^ 


wo    •  o  c    • 


>t  V)  alt 


>,  ci<->in   >   oc   o 


«  G.  i-t  r.  m  cj 


GO    U  O 


H  -^  "O    t 


(C    O    C    hi    E    ^ 


*n         «J  O    X 


^XO-c)    ••-icie) 


o"pch.«i.#4ft»       5o5«) 


U«'-''^    ««B"-    3  O  3 

•a       •-«  -o        t-  hi 

~    ~          a:    c)    n  C  «i 

iA  »0  -O  -C  C  "O 


,r 


*      K 


I  .a- 


C    b  ^^  •*4    b  .«4 


PI 


O  <-»    3  •'^    O  --^  C. 

«      -  >    «>  ■«    ^    ^ 

•  >    «  .^    o    >  >* 

Wa)*©      v-'Qishi* 

ft}f-i>k*  •MW'DB 

to  •    W  -D  ^  tJ 

SiiCO'DVLi^^  >t 

q    01  «-4   X  AJ   O         n 

4J  n    ^   (N   Ji£   CN 

5    3  -^  —    G   3         3 

<         o         p         u   h«   u 


^^  ^^     CR   •»«     C> 


*-v  *-v  0« 


:^      S 


JCIM^^-^TJ^IUIW'O    ••€ 


H«ir:^'«}Uj£3 


.,-1  ^^    O  ""^     c 


u   «  a.-^  TJ  cj  *»   a»  >-» 


3-«ChiU03-^ 


£    >    o        u:   u 


bb3«i«)         ^^UM^4.i#-i3 
«    U    4    « 

3  a  3  » 


(S  > 
y    a   -a  =         b 

U    C  ax  ^ 


b    c  •I    U  *-4 


u>.-.4eaBj)soao.u 
5  b  9  a  9  b  9  a  b  &•>< 
BtfUAaaoauwaB. 


•  44«ie)eM£o« 
I'aarj>4.3nu4444 
iC^bo).']  ^oiaa 
ia>tU443^iME'A3 


.-4  Z  2 


3     g 


u    I  a  c  ">  &:  tio 

D  4J  4J  «  c  o 

::;  '-4  .CO  w  o 

c:  s  ^  3  -I  la  S 

H  3  C  «^   44  HO 

u  o 

Cd  «>  '1  b  •I  U  .9 

O  <-•  C  O  -o  Z 

CO  K  a  44  a  Mb 

CO  4  X  U  ■>4  (1    «I 

M  o  a  u  f<  -3 

U  O)  O  b  3  h:    c 

CO  w  a  *4  -^  S  3 


_  ai  CO   s   u  X  •> 

■-4««l>t-lO>'^> 

■n  44  01       ,c  «i  E  o 
a.  ti       b       r4  a       0) 

COOf>IUbO*^b*'b 

Ciio-ucueuw 

-        -    .^    £     44     b    ^ 


;:  ^        y  .a   « 


b  5  a 
d)  u  a   3 


a  >• 

b 


S:  p 


H  *• 


Cja^.'^^aw         a        n 
^        ^vvaVf'O 
M  >>fra  >>>«'a  >«u>> 
J         g   >  -^        *4 

scMSuoON^oo  iteo 
B4iQ»<«"»<co<i*»" 


\ 


33228 


NOTICES 


.  u 


>  UJ 


^  PM    o 


•-I  •-«  O" 


00         r^         -- 


00    V     OOO)     OOO     U     4)     CAO     OOV     rC^ 


OOOUC     CfiCOOC     CCUiOOC     COC     OGC 

opcooncitcAicccnciecni 


C    «0     C     U    c     hi 


-r4  VdOaiOOwCCOOCCOQ&OOOJLU 

C    (9    c:    «    C  Z 


U  ^H  4J      i 


q    u    (3    M    eg    t^ 


gg' 


•s^g-ggg 


(JO)     OCU     00<U     OOU     00 

OOoOC    00c    coc    coc 


c    c    n    c    fi;    c 


O     h     (?     u 


5*2     -2     -2     -2     -^Z     "5^    a 

•-•in 


>tf  «n  ^4  ^  M  r-t 


>25 


o.'^i   &1H   o,-H   a.-«4   0.-W   c.<rH   &-^   Q..^   3 


o.  c       ^ 


11  f- 
(-1  r» 


J=inXiojCvlXM.CMj=uijCM 

TScScScJcScScS 
So3o3o3o3oSoSo 

OUOUOUOiJ04-i04JO 


r-c«4orM^rMf»4<>4r^eN00P0O    o 


-•1     a -^    0< -r*    C -^^     D. -^     D.-^     O.  C 


I  -  .  «  , 

♦-•z-z    -z    «z 
zz.oz<fZJ  z  in 


X  ui  w  ig  CO  C 

«  C  1  c  b 

C  3  Ml  c  o  o 

O    3  O  O  V4  w  U 


•"     C   1    >\U 


•^    J=    ■-<    J:    -rJ    , 


§1   § 


ui  X    Ji  X    in  X  1 


3     O    ^     ^     »     u    ^ 
O    w     o    ^     O    v«     o 


m    C    i/l    c    « 


§?§ 


c  -^ 


^X     (AX:     (AX     fA    jC     (A 


O    ^     O    4J    O     V 


§gs 


0»M    o^    0*M    o^    O^    0*M    O^    o*H»-t^ 


O^O'^O^O^uO         UJO**- 


.1      i 


UUbOJUVUOMO 


U     Im     «     U     V     C 


OtCUCVCOCVCUCVCMtM 


V>     0)     U     U     ^4     u 


u   »4   a>   u   a>   h  (Q 


ss 


C    U    C    h    C    »4    c 


C   h   c    w    c 


0hC^0k*O>C 


CI      O      kt     U 


UCVC4)CUCiUC«C«*H 


c   ^  c   u  c 


C     l-i     C     ^4     C     M 


:X    V    C    q 


o   u   o   u   o   u   o   u.o   uououou4->a)zo 

W  O  U  O  O  U  O  O  3*jij 

•         •         •         •         •         •         •         aoav 


OOQUOUOUOOOUO 


u  o 
01    o    u    c 


•  u    •  u 


«      C      H  S         •    U 


ex     4)  X    O  , 


M  (/3  X     U  X     V4 

0)         <J   <j  X   4J    o 
0)  X    O  X  u         «^ 


2       z       %; 


X4JX4JX4JX4JX4JXUX 

iJ4J4JiJ4J4JUAJ  C*-'      >V«-4 

O  O  O  O  O  O  O  OOO'^il 

OWO^OUOaJOuOaJO^JOaJ'-*  hiCJ 

■■^  4.1  4.1  W  4i  4J  4J  4J  (Q>n4> 

o^^^^       ^       ^       >»       >*       >»       >*        U4JW4 

^.^7'^':''  ^"^  ^"^  ^•~'  ^'^  >»^  >»'^  >^«  «  o 

•     •-'»^-^W^W^<fc<— 4»i4i^fc4^^'-t.-*W.-iT3<U 

c«xaj-,   cix«>x«x«x-   ------ 


^X     ox     VX     UX     01. 


0)    COnT    «  X    c 


>X4JXuXuxCr^Xu^ 
O  3  C  O  O  0^-40.0 

O4JO*i04JO4ij04.»04J0<3-^o^a 

i-J4J4J4^  UU4JXU4J 

>,—<     >,  ^     >s— .     >,.-*     >, --«     >».-<     >*  ^     C     >*  ^     > 
-^     1-*^^     )-»-*     *-<■-<     U^     kt>-«     W<^k«^<~4kt<H 


O    ^   M   w   ^ 


ox«xa)3Xi.i 


tJ     <J     :.■     £} 


c;    b   o:    u    a«    u    0) 


01     O     >-•     V     »4 


b     IT.     U     M     kit 


u   tn    D    in   o   V)    D 


4j   o  iJ   a    •>  .^^ 


ox   ax   vx   ux   o>x   oix   «X4j   oix   qj 


iA^4^u]vi^iaki(/)u 


4.J4J4J4J4J4J4J^4J 


Ut(nbiA|rftnh<M>4U)3u] 


^:»-s32-JiZ3:zwzua«u)u:uoaui  cz      --sz^zszaEZwz^zsz      S 


V     0)     0)     U     U     V 


0)     V     «     0)     0)     0) 


uuuuuuuuuuuuuwuuuuowecu 


oiuxaot>vo)uo)a>«ttia>«(«)«)4i« 


cccceccc 


iM    W    «l    «    u    o 
<  X  X  X  X  X 


c  c  c  c  c  c   c 


oiu«»«ai««)(«««44«ovu«oa(«t. 


ccccececsCCCCCiIccc 


c   c   c   c   c 


££££;?5£5:?"="'«  o  Cxxxxxx 


*    HHHHHHHHHHHHHHHHH 


OW0J«IAIVO0>WO 


f:^r=-c.cxxx  uxxx 


t^Sr^k*h>Ht'*Ht'*HHHh*b*i^ 


^^  u  u  <u  1)  ovtX 

m  aovNtcjottU^ucc*         4J 


X       -•  j: 
a  c 


-      -     -    f8    C    «    C    <« 

1^     (3     U    <C     W    U 


ci  rs»  »n  r^i  <»  o*  o* 

V  u  u  4} 

coeicouococooc; 

c    cs   i.-     OOU    OOC    OCCOU    OCO    OCO) 

«i     CoiCcqCfllCCCOCOOCOO 

-■     -   to   c   n   c  m   z 
^   n    u   n   u   n 


ljv  E*j  en  u  p-  r-     • 
^  a»  -H  00  --  --I  uj 


u         i4nV4(eh(Ski<Q 


Si 


£g    :s 


<  H  z  o 

>-4  r^    U]  T3 

C£  r-4  a.  ^ 

O  U.  i-i  u 

U.  U  5  C 


IA4J  (MOf^-^CMrslCMOCJU 


H  C   X    -^   X 


■^    X    •'^    X     kJ 


g 


5ZS: 


•^  -  < 


— •  CI 


.C      Ul    X      lA    X 

•H030S030300 
VObuOi-'OuOUOW 

cuci       ;j       u       4J       *J        (A 

^  £tM  Wl  «■.(  Wl  W400ia 


oj        1— 4        t— t        ^^        o^        0 
o.         D.        a.         ex         Ci.         G.         - 

-r4    c  -~i    o.-^    o.-^    cl--<    cl— I    a.  •-4    o 

X'.-4.C— 4X-^-C-wX--jX'-*X'^ 
mx     w>X     wiX     «nX     ^X     tf»X     tn.X 


||§S§ 


(A      C      *A      C      Ul 

"  J  5  2  p 


§2  g 


jj    OiJOAJO^OWO'iOW    O 


4J  4J  u 


0^0^    O**©*^    OC    00**^ 


O  U.4    o  ^*^    O  ' 


C  i^  w 


c  ^        ^  _  ^         c 


W     U    U     l-i    c 
X   X     C     O     k4 


e;ki(irk4a>k4«^a' 
=    o    c    o    c 


i^    >>  bi    it 


n    ti    u    a    u 


O  'M    O  Wj    o  ^ 


^    o    :m    c. 


fc4CV4C»-*0**-'«I<^     t^ 


t4_iv-o-c:oc«c:a>C3>c:(Jca'r 


1.1      C      i.-      C      Ut      IT. 


4.i--«UOUOUO(JOO 


c:aioo»joocuo(-o<jo»jc 


w  w  «  3    • ; 


U     •  b3 


■^    tM  r^    *^    TS  *«-> 


^  X    r4  X 


w   w    c        -4  tn 


T3    o  -c    a;  X    «»  . 


1     •        -O  W*     • 

>  0".    >s  C  >N       2 

^j    S  r-i     •        z 

U     1-1     O     >   C/3     OJ 


;r    .  s    •  2 


OCT*     rO-^>^    «jX    -jX 
I   ^^     C     W   J3  4.>  4.1 

,  O     0»    i-«     O  O 

ck.^^E(«4J04-*o 


ox   ox    ox    o-ffX    o/.-:    ox    ax    "j  jz    ox    ojx    a 


IX    u   X     ^   X 


X     4->   X    W   X     ^    X 


.   X    «   X     i-t    J 


O    3  <^    3    a.  o 


0-hl04>>0*J04.<04JC 


g 


C«^x    W     U—    W^    1-^     l---*    >-•. 

C    :i    w   •■0  I    o>   w    "J    u   o   w    J    u    a 

^0«*^  XCXIfXUX^jC 


H   «-•  Q     ~  '-'   ^ 


ui    :j    «    3    o 


^4     0b34J  V3Ut/)Ul/)U(A:OC/J 


5--*     >s  •-*     X^^     >»•-»     >.  ^     Ps-^t     >*—     3 
UiW     U^     U  ^     1-1--*     1-^     U-4     w- 

tf)         4iXCf^0'.CV<£^^-'^i'''^'V-^^ 

XfBOOOCOCWOWCOCOO, 

4j  2S:s^.  3=^:s2:rz:«a::3Z3 

•r400*JV4>o>«>o>oa'<uo<uowoo 


1^ 


C  u  o  c  u  u 


SSSSSSg=  CC  c  00  y  0  =  0  uo  oouoc  ,  uo  uo  u  o  .  c  .  o 


--ccccccEc-'oaCccccccccccccc 


Hl-HHHHHHH 


Sx£x  j=xx  xx  x  xxxx  i    5££££££"££££ 


HHHHHHHHHHHHiHHHI-iHHH_ 


g§l  §  5  § 


l?f 


O04JO4JO4.I0 

'     4J  4J  4J  .J 


O  '*^     O  •*■*     O 


uuvuiiuouoi 
coc:o>c:o>c:oc 

CCL4C^C»i'Ch 
Ixl-tOklOWOUO 

oouououoo 


u     .  ^ 


£    UX    0>X    «X    fJX 

4JX4JXWXUX4J 


O    4J     o    u 


aiV40kiui.iQ)wo 


X    »  X    o  . 

4J4JU4JlrftJ4J«Jkf 
3M3M3iAUu)kt 
0<00(900JOO>0 
C/3U]CAU(A>Z:XZ 

«0>«VCi«)O0»O 

uuuuuuouo 

ccceccccc 

Ot)UWU««IOCI 

•cxxxxxxxx 
HHHHHHHHH 


to   ^^  t'^  '-* 


4)     00    «     00 


OC  o    00  o    00  on 

<o   c   «   c   (c    -3  J^         c   .^    c   la 


. .      •CO      -  (/3  W5    4J 
tn  U5  fn  (rt  CM  (N 


2  r>  i^  •>•' 


■*4     C    -^     Q.  -^    --4    -^  Ci.  -. 


_     ..  X  --^  X  X    -* 

m  .i:  Ml  X  "1  t*   'J 

§*n  c  tfl  C  C    « 

C  5  C  S  3     o 

O    3  O  5  O  O  J.' 

W    C  U  0  iJ  «-) 


.S  to  X  </> 

*A  ^  ^  p 

.   c  5  c  5 

'    3  O  3  O 


OU40««-iOO-C3         »*-*o**0 


o   vj   u    h4    o    o  i:^ 
c    o    c    »   c    c 

h     C     h«     C     U     ' 


u]     o     C     o     C 
^.'^    c    fc-     n    '<- 


Ok«0^&     O**— •*-     O      fciO 


u   o   o   c    u    u  :l: 


U  3  -'^    C 


o    c    o    o 


X   o  X    a;  X  X 


z    o  X    a  X 

■n  Cl  X    *J    X    iJ 


O       *-J         O      4J 


>».-4    >,^    S.-4    ;>.w    >s—    >,-•    c    >^—    r-*'-' 


CJ    u    o    u    o 


■J     c     J^     C.      V*     "• 


xc'J:cj-=''-'-=4jc»x    ox 

«J«J4-IW4.>4J4-t  ^4J4J^ 

u  tr  u  Ji  u  o  ^  **-i  lA  k*  t..  v« 
ooowoftioooo  00 
Z3z:ss^:«=-       :xz35^ 

0000000*0^       '^01 


CCCCCCC--__     -- 


H   H    H  H 


NOnCB 


33229 


g    i 


*  a  S  R  R  <" 

1=  o 

«  11  ti  « 

M  «i  eo  00  M  ti 

C    C3  B  c  c  u 

■  c  ■  a  ■  ■ 

b    «  k>  h  h  *  w 


\ 


J 


.4       <u        o  c       z    -z  z  z 


^        «   ^4 


-tf  <^  -7  ^  •tf    O    «J 

a      c.  o.  CL-H  <u 

•H    O.  -4   ^   ^  *-i     o 
X   -H  X  X  X     ■ 
M  X    w    w    «  U    >N 


X  aJ    O   u 


O    O    O     O  T3 


ij  •"'  r: 

K  ^.  ;:: 

o  >-•  ft< 


o  >u  o  o  o  a  . 


C  vH  -o  I    c    c 
o  ^  c  o 


h    ki    ^    M    >^  C 

V    h    O    «l    «        f    C 

-       cccoK-i 

„    kt    ki    b  X    o    «0 
**0h0004JX« 

tj       Ajcob^'ououuu       4^x 

W  UCX4>-*4  U  «Mki 

n  O-^'  CMa  •■•00*u 

o.3>vbei^     -^uco       zo 

—  "    ^      -  '-}     *  •    >* 

.  «    .  z   w  5  4J 


I  ^  o   £ 


cuwusaxoxoxc 


C   u   m   CI   o  Z  « 


X   u  X   u    3 


la 


o  c  t*  x  z 


<^    Q     W     3 


W    -r^    4J     O    «-•     O    4J 


•*4  ^   s  X  4J   »   :k 


•■  >S*i.4       O     -4      tJ 


I    ^      >S^      ^r-4      |M      >«    O 
f«k4*^kl-4i40^4J 


u«r«Aj4.»«x   «)   1-1   ai-i«x   u 


tj  4j  0-   o   y 


X    W  X    V  X   4J    o 


«    O    '-I   4J 
C£T4^-t3W9«UOin-«4 
«)«<-4*DCC>Corgo'90ZOC 

^x«ei^V4«c/:uiAM3Z       7^ 

I  4J^UO<H  O  O 

C         ^3S*MO«)0«bOXaM-i 
100         w*    V  -^  UUUUU^U<H 


^  u  c  «  c 


u  X  ^  x:  X  . 


H  H  H  H  H 


;  X   o  .-c  u 


tM     Qj 


<;  H 


O  b- 


ss 


.33230 

NOnCB 

•     ■ 

- 

1 

" 

) 

e 

•rt  "H 

•o  m 

irt  m        tf\  >rt 

\ 

i 

t 

ss 

tt 

^rn          OO         OO         •-1^4 

oo      S5      o5      OO 

o  o      o  o 

oS     o.S. 

1 

• 

•    • 

•    * 

•    •          •    • 

I 

I 

^ 

m 

ift  irt       tfii^ 

r-  r^        r»  r* 

• 

> 

•    •         •    • 

' 

- 

1 

i 

. 

in  "n 

»o<r»      m  M^      o  o 

go      « m 

S18    ^^ 

1 

m 

m  lO        »A  »A 

•   • 

•   • 

I 

•    •        •    • 

$5         *;t 

;k;$ 

.1.:S    **    its    JJS 

;ti^   ;i;t 

i^i^  ^^ 

- 

^  ^           •-«   »>4 

J-:  -<       "^  "^ 

- 

■* 

iJ?   S            V)   ^ 

SS! 

RS?              55 

SS     SS     33     55 

s  «       S  ^ 

s?«  5S 

• 

1 

•     • 

•      •              •      • 

•  •    •  • 

1 

Si  4 

^  S      S  «n 

Ifl  ^ 
flO  » 

SS              SS 

ss 

SS"   SS     8S     82 

O  in          Q  » 
«   CO           2  04 

SS    5S 

• 

US 

r*  r-        r«>  flo 

aO» 

•  »                           0>  Ok 

•    • 

O^O          ODO^          »»          O^O 

9>   O           «0   » 

•  »   •s 

< 

' 

^    ^ 

•H 

•  « 

4i                           « 

•"■S  - 

C!                      U 

« 

^13 

•  2  2 

i       I 

f  % 

o        t    s 

« 

a:^ 

O 

1       »    1 

K 

^     •  « 

» 

j:  ii 

•      5-S5 

4J 

1^ 

«»  "O       -o 
U  .4  u  «t 

H                        BO 

U                  «l 
•P                    *<         C    B 

i 

0 

• 

8 

W   M    'D   X 

4                         O*         3    v4 

s? 

3          ~t    » 

"fa 

u 

c 

s 

<  ■.< 

o        • 

2 

» 

>v                 O 

o   «    «   • 
u   B  -4  3 
CO" 

§    1 

.1    .  ■ 

1 

Noncfs 


33231 


21 

li 


M 

O 
« 

c 
• 

Ik 

• 

i 
O 

1^ 
■< 

-  .-( 

o 

• 

w*              1-4 

o       o 

•             • 

O  O 

•     • 

•-< 
o 

• 

> 

O 
• 

o 

• 

• 

o 

• 

O  O  O 
00  flO  CO 

•    •     • 

m  to 

■    ■ 

s 

• 

.65 

.80 

1.50 

1.17 

88 

•     • 

■• 

1 

t 

a. 

m 

CM 

• 

• 

• 

9   • 

OO 

fM   CM 

•      • 

tn  m  m 
\0  ^o  o 

•     •     • 

8S 

•     • 

•    • 

to 

• 

»o  p  tn 
(M  lA  en 

•    •    • 

m  o  »n  »n 

CM  m  00  »n 

•    •    •    • 

iO  o 

en  00 

•    ■ 

It 

X 

• 

en 

• 

• 

• 

33 

•     • 

<t  -^  <t 

%o  «o  %o 

•     •      • 

•o  m 
en  en 

•    • 

iri  m 
CO  m 

•    • 

m  en 

•    • 

m 

• 

•     •     • 

-a-  o^  00  en 

CM   iO  -J   -* 

■    •    •    • 

en  m 

•     • 

5 

• 

in 

• 

CM 

• 

CM 

• 

00  O 

•    • 
r»  OO 

P-    fNJ    f^ 

r»  O  CM 

«    •    • 
r-  «  <o 

o  in 

•    • 

•     • 

o  •n 
^  en 

•    • 

OO  00 

• 

OO 

tn  o^  en 
O  »n  o 

•    •    • 
«  r«  CO 

»n  en  r*  lO 

o  %o  CM  ^ 

•    •    •    • 

r«  r^  r«  r« 

•    • 

•H  W     3 


u  9 


«  W  U.  «Q  ^  -H 

O  («  C  C  3  C 

•a  ^  a  ia  o  ? 

^  a*  in  i/i  u  o 

^  w  o 

o  •>    ■>  M  o 

4-1     (0  "O  4J  U  O  O 


r-i   o  41   V  (J  *a   c 


■-•        4  m   tf) 


3^ 


^      «  0)     V 


tf)    o   c    w 


Z  -H   5  H 


a  eg   «   V  X   V   ^ 
«  «j  a  <-i  ■V  00  n 


«  .^  >4   s  to   c 


^  h    U    U     3.u<    <t 


o  «i  Tt  ->  e  0  '^      «~      co-MO'^ 


10  o  a< 


>  -e    •  •  o 


IT)  «  c  a  M  .4     .^ 

•«  X  £  <«      u   •  o 

§5 


■I   u   ■ 

i  u  ■ 


8«"5 


Sua  o 

e  -4    >      .ri 


U    h    O    • 


.535SS  .  - 

J-J  .  .  ii 
■o  •  w  -o  ^ 
9  a  'O  •  I 

9    *  o  u 
•5  "  -a  S 


>,        a. 


j5  2  .a 


«(Z  X    h 


S  .    £ 


l/>   1.4  f 

.AM  ^ 


39    •    •  <M  <M 


M    «    O 

HI     i.     C     _ 

H   .^    «  ^    IS 


5  =  s  e  o 


c  »  M   Ck  r 


o  u 


£2 


X  CO  n  la  ca  >• 


_       ?        1 

«  Ui  ■  a      Ik 
u  • 

•  <0  <M  .ri  : 
Q  <n  o  h  ' 

.  o 

'   —  -M   c  m 

I   U  •>4 

I  H     •  u  •» 

a  ^  '.<  ea 


«•  3  e 
3  C  « 
<  " 

-oS2 
•  o 


-.9    6 

I  -J  3 

or  -wt  u 

o   .<   in    « 

•n         (la, 


«3  u  oe  • 


s: 


mm       o 


o      g      m 
r«       m       t» 


8 


x:sR     s 


So  Q  O  Q 
r*  5  >o  5 


«  o      .^ 


88 


m       Q  Q  Q  m  Q  I 
in      m  »o  m  «*  m  I 


m  t-<  O'    r«       p  O  -^  (0  m  m 
^4r«>m       r*       ^iOp«.moi^ 


O  •*  «o  m  m       r-       m 


r*  ^  t4>  ^>  00  i-t 


«l  -H  u 


o.  e      -ri  3  a  X 


4J    O  *0    «l  -ri    3 


o  -o  a    • 


I  ii 


U    «  7r.    h 


o-o, 


:    O    3    ic    3  u    B 
-O  U9    «    Wi  • 


55 


12 


a   J3 


•>  4J     3     U     «     « 

ID  e  <a  o  c  u  « 


s.; 


SK    tA 
ta]  OS 


Ui    *J  -ri 


I  4       e  >  c 

A  "9    <3    (9    3 


a  -s 


<4    3  10  >« 

--•    O  OS  'O   4J 


,.•0    u    c    w    c 


*J  (A    «  Z    O 


CO     C   (/>    O   >4 


c  o  o  M  e 

4  U  O  O  4 

o  ^  o  *-•  o 

'U  o  aS  M  u  I 


SmS       SogaoMO 


a  o  o 


!2S 


oaootbui^kiU 


«  X  JC  to 


iJ 

a  3    ,  «  c 

•o  -I  ii  g  •H 

Jo  u  a  b 


B  b  c  h 
go  h  •  O 


§ 


J 


X    CO    4J    O    «    U    4 


•-I         p^^ 


«  £ 


^  (8     >s 


«  m    «    3        ,_»     •  I 
«   01  en   o   >•  o   >. 


W3   •-«  O   H   t/3 


O     —    ••»   00 


4J    O   cn    C    O 


K(M*-<>  »*-.«uou 


<  .J  X  >. 


•  OX>^ChX>««MO)OX>^'OU6 

■   ■■HO«a««B<iia»«i<o 


i4  o  *J  m  3   h 


e  &§ 


So    3 


M  •< 


JZ    <3  — 


3>»C>CC0333C>* 

(;>44J3«3<QUOXO(CV 

wo        U'-'S 

O  -H  •        o 

_  u   o   o   Qi   c  in    •> 

U»«BO>vOO*^CO*JW  « 


c  o  -c  3  o 


o  3Hj:>*uou3  uoxne-'j:  ^H-o  •  u  o  "rf^o^i.^^SOSS  S 


■     OZMttCLMU  • 


c  'J  c  -^  X  ji 


r^2 


LlHE4-)4J(A4JO  •Jtfl'H 

a.o3«34J«c*o'7CCc:'-«        to    u 
*J<co(/3b<S:b3    Vl/^tOC/lQ    0(0X 


1 


^  ^      PI  in 


H»«      oq      qq      qq      oq 


fn  CM   CM   ^-1   ^4 

o      o  o  o  o 


..^  »n  CM    Csl    CN 

o      o      o  o  o 


^  00   ^   ' 


I 


(^        m  *o  »n 


o  -^  o  o  o 
flO  o*  <^  o  o 


I  •= 


s  s; 


*n  CO        en  «n 


dij  2d  is  ss  ss   s  ss' 


irt        p*.  r^  r*        CO 
lO        o^  o^  ^        **^ 


r*  r^        *o 


<M  eM  <n  *n 


SPS    s    sssssss 


•  t     o  »o 


-s  3s;  I2SJ.  ss  s  sssr..3 


5  ;c  S    3    °.  -i  -.  1 « '^.  ■-. 


O  •-*  CO  CJ* 


cjt  O  o*  r*>  in 


r*       00  00  «o 


flO  r*  ^  p^  «0  00  '^ 


CO    u         u 


>^  -..J     «  ^ 


-Ci     O   '^     U     >     ii     00 
O    *J     O     O  •H     Q  -v-l 

o  a  u  u  h  -3  h 

V'l     MM     U'Dr4    } 
OJ-5    O    •    «    V  -H  ^ 

Muauh-.3-H 
a;Moa«.riX:d 


MCA  b«MCCO 

C  o    «    •    •     "   U 

ao      N^*JC        oa 
S»J«       co^uig-o 

acg-ossso      gg 
jSioo       o    -  G  1 

a  a  c  a  a       o  S 

u  u>    M-a   o  X  VI  a  "O  3 

,  «   a  a    •       c   a  u 


^^         mo 


4j        ep 
4J  a  s 


u  a  M  ^  1*4 


>  -4  o    3 


Sot3>o        '"i  ^ 


a  -J      ><  ■H  o 


o    c  >>  « 

3  4J  U 

10     O  C  C 

U   O  3  3 


M  a   41   c  a 


aaawCaaoM 


3   C  o  -J   C   o 


Z  a  •.<  o  18  1^  o 


a  e  u  o  = 


a   3  a   o  u 


OOCoCowwtn        " 
.Hciaa-HZ^cZ       -^ 


a    -  o  o. 

M    a  •H    a    >« 


5iJ~a;3a«»<o<«„«'; 


oo-^oftwotto   o   0.0   o   go 
i.        CM        cb        aM,*i*rt7fi 


•  .J     O  IM     kl    *H    ,_<    • 

a  a  '-•  o  u  c  u 
■o  a  o  c  a  " 
a  X  >•  :>^  o  n  a 
>  lO  «  o  _  u 
a        «-rt       c  = 


m  U)  E  i«  O  O  , 

0)  o  m  B    ^ 

^  ,<  -o  c  "0    o 

«  4J  c  o  -o  -^    o 


B..         T3ZB«inC01£ 

■  ^        C3  noJ'^o 


V  a  w  a  M 


22 

5  o  aS  o  ,5  w  6  5  «  o  • 


o  Ti  2  a  c  r<  •  o-n  "  S  f,  ^  S  S 


if  28 


.2888 

x><  <  < 


^■ri  1  a  -o 


s^g&^^i.-s 


e  —  o  iH  b   o  " 
o  3   "   ''   ?. 

•SaC2?i>SiSSS 


o  e  a  u  e 


•Si 


a    u    B    ■    C 


3    O    C 


a  a  .H  u  n 


o  a  a 


'  a  s  o 
z  M  <n 


33232 


NOTICES 


!  •: 


•! 


o  o      -<  o 


-J       -.       -<       o 


r^       r«       m 


n       Q  o 


Or«eo^tO        Qtrtto 


i 


s   s 


I    CO  i-^ 

I  tn        in 


>  00  oo  ^  ^ 

■  -^  fo  m  en 


o*  r«       *-4 


oo         -^00 

•         ■    • 


r^  CO  CO  oo  00 


Ci     2 


C    3  "O   Vi    Oi         1-4CVO 


i    2- 


O    *-•  D  O  O            -rl 

*-•  O  CJ  X      ">  *•* 

a    0)  u  a:    c  , 

U  J£  C  •  J-)    3 

«  (C  1-t  C  .fl     o 

«-t  ^  4J  3  (U  (0  O 


4J  fl   g 


n  J    *  3 


C    U     (A    4J 

(«  f4  V  e 


n  o  u:  '  I  X 


•*.-^  fl  c 


C  -H    05   •-«    i 


C  (A  -O    U    C 


r  -o  «  4J  o  >s 

O    OS)    Co      ' 


s-s 


14    C    O    O    3  I 


>    3    O  I  I    C 


-*    l<    fli         -w  o  ^^  ■ 


3  4J  u  n 


3  «  u   p%  a 


3  a 


M  (0 


-<    «    O    3 
«   td  U  >•    O 


U    O   d 


»     kl     Q     kl     O^' 


vw«)>H.jB^^(aa>MO 


ia 


2  'S 


3«      a}«Mb*U44JjJ 


u   c   o   c   o 


9  <4.4      O   *M 

O     «     O   "D     O 


(«  h    •  •  •; 

-O    41     b    h 


g  ss 

oa  «M         w   >    o  « 


o    o     •   o    h  ^  iS  I 

■p4     -r^     4J     M 


NOTICES 


33233 


!S 


a. 


IV 

c 
4- 

>■ 
o 
Ob 

*• 
c 

< 

o                                   o                                                       2222222 

1 

« 

V 

• 

> 

o             ■               8        .                                      §    S       S       S          §    §       g 

•                                                             • 

e 
•= 
li. 

c 
o 

■    e 

1.35 
1.35 

1.35 
1.35 

1.35 

1.35 

1.35 
1.35 

1.35 

• 

X 

£                                                                                 3                                                                                                                               S            ^_                   O                   O                           ^_           >0                   J5 

Hi 

^  5.535 
5.635 

5.785 
5.835 

6.01 

6.335 

6.245 
5.655 

5.985 

<  u  u 


>>>    «    3 


^  c  -^  o  c 


c  u   I   o  ^    ■  .u 


^U4«UG*JC^4T3*jm^*' 


■O  T3    -<     N 


c  —        10  a  c  o 


CO    l«   o    — 


-^  c  a. 


<j  o  o  <u 


i:3: 


:   to   o   a.'O  ^^ 


.  «  U    3  C    3 

01    M  CI  ^    O  fO    O 

w   o  u  n»  o  cn  CJ 

.  o  -o  <  J  ^ 

I  )    h    U  J=  --4  o  •  eg 


JZV^UUCCCCf^n-OU 


m 


<0    q    «  Ut  i-i    C     - 
(0    (A    CO   O   <     «    Z 


1^6 


O    lU    lO  •^    o 


4J  -a  -o  .:;   c   u 


o  n  <a 

'  =:  En  X  I 


§ 


1 


.  caN^io— '•-*oo 

o  *j«ooa*o-wj'oc; 

,    o  c              c    a.  o         c  -.-* 

,    u  ti    k.    ■"        ti.        •*  2    H 

1^  <j    ^   *J    u  z,    O  "V          o 

»  o  e>  *J   <u   r'        o  «    "*" 


.     QJ      >^      1/1 


J3    C    O    5     C    « 


CJ    w    •-  o 


f«     4-1  O      C 


p    CO 


0,£t    ^    9    UV.    g    o    c    >    «    )5    J;    ;.^ 


^    in    u     •  — 


o     l-<     t->     U     <J 


a.wi  en    4>    w   (3 

<U     H-4      ;         O.    01       o 


Zt 


Q.  3    u  N*'   t; 


<U     4J      O      O     4J    -H 


[fl     tl     4J     D.    Ifl      Ifl     U 


^  -.  Z 


o    a    •"       OS   w    o    Wt 


C    tt     O    <■>    ■'^ 


lA   a   u  ^ 


U    vn    q 

C  w    m    o    ^ 


1/5    (_l     flj     Cfj    >J     wO   O 


I  o  «c   a.  >.  <u   cx 


J       --*  e- 


>xuM.u«'ur<"0       7.  ■u■■3K- 
v:       -c  3;   y   *»   c; 


^        o  ^   "   o   fJ 


I.  p.  «-•  oi  n:  f3  <t        '■J 


^  -3  Yi   "^  "t    3 


»-i  ^    o    **■' 


.•3—    H«''i-'''3'='*'="^^    f^r 


.«  o  -^    «    "> 


Ij     k.     ..   fr     1-    U-. 


I    -H  .J  •■ 


OUl.j:HOUi«00>.-HJ; 


.j«-«oua.bC«v-c:fQ 


s>-43«-biAj:a4-tc 


C«    3     O    C 


mua^P^v.J''' 


3 


s 


fe£: 


»i^  r*  en  o  ''^  r* 
t^  O  ^^  ^  O  v^ 


r*  o  00        r-  o 


*/*.  4rt  c*  ^  r* 
o^  r-  r*  o  o 


I  |«0  O  ' 


I  u^  lA  u^  m 
'  »rt  o  o  o 


»n  o  o  i*^  t>i  "^ 
o  »o  r*.  o*  «-«  o* 


0•'^o>'^       0**00"^*'^''^ 


o  «n 


mm^otn       <nc»jo>oi'^>o       r»in 


tn  <n  r*  -^  ^  n 

r*   tn  -^   ^©  »n  >0 


i8 


_  p*  »n  o  «^ 
,  £  'o»  tn  <n  o 
,  o      »    «    •    • 


tn  o  o  «N  iTi  irt 

-*  in  o  ^^  r*  o^ 

•    ••••• 

iO  r*  fiO  sO  tn  tn 


oo  tn  rt  .-^  r«4  o 
»  oo  e^  oo  O  <n 


00  r«  00  00  CO  oo 


So       o  o       o 
in        r*  r^        r* 


In        in  I 


i. 

T 

O 

f 

in 

CM 

r*> 

CM 

o 

o 

w 

■* 

• 

• 

9 


try         -^  \0 


p^        r^        oo  oo 


4J  e 


tf)  O   0)  o    V) 


-1  <8     H      _      _      _ 

iH     4J      l4      0)    «4-l      C    <M 


EMU 

J  a- 

4J     3     « 

O     4-*     M      O 


iO-uQa)CQ04-'4J 

t*aUQaiQCQ«*H 


i 

S 

3 


33234 

NOTICES 

- 

-- 

\                                                                                                                                                                                                                   ^^* 

1                                                                                       -^-i         ' 

^ 

>- 

c 

& 

j 

■< 

s                                                                                                       SS 

z                                                                 ■                                                                                                                                                         ■     * 

\ 

c 

0 

> 

> 

> 

OO 

c                                                                                                                                                                                                                                                                          «      • 

1 

,  ?                                                                                                                                                    ^  ^ 

IL 

c 
-• 

O   O 

>                                                                                                                                                                                                                                             CO    CO          . 

o                                                           *                             •                     •   • 

• 

O 

■ 

r 

a* 

-. 

u  -S 

•  -               •                        ~                                     zt        ■ 

o 

s                                                                                                                               .    . 

^ 

o  5 

o                                                                                                                                                                                                      r»    00 

7 

ax 

CI 

o 

<! 

0 

^ 

■^ 

dCciftOO--            C«                         3J=                   C0>«0            l«K4k.<< 

..  I3'03"oSl»iJ:<""""'^«'J>"                  SC.TI^C.Q.03 

c 

t. 

.^EOUfUtllllX-^COOO-HH          -.uCi-6)-CJUO.O"- 

>. 

•..4M       -loea       O-o        u-rta.inuuoi'Ji's-^Wujma.            uui 
6UU-O.CUB.-Q        v.3opa-o«».         .a^^-woj, 

•ii3o..nuc-<csoo-H»^o-'«ufc-i-if<J^       ""i*^- 

**" 

~"              .  • 

(/ 

3 

C 

;                                        OUMC-         ,-Ul.3J-"0<»            so                  C            SUO—WUt. 

kl4JliA'0«'U0b            tiv-^UWl'OE'O'-.O-O           tz  ^     fj     a.          ^ 

)                            a:oc—    "cu        uo.-re              i--«         cj(=m^o^oc.-^i. 

L. 

i                            oa.co—    n»ccuj;czi4.ao<a..  n--;>e_--ieQ.-^--'o-o 

c 

•                          Hu^Ms        oooun        o       j:       ^       2'->wc^opu3'"0 

c 

n3O.ui^«)Me0uioe'-~iJ«>^'-«J3-':         o2^"i;°!         .■" 

# 

,^e_          ^^uiC-*H(1iai           »-tUl«^'r*C6il-C.*<'-'Ert             O.U.-C*v^ 

' 

f^l                          d:~£^^u3T3^<dCi<«coc.3rt4»-DJ:-»;i-^u-j             -                  •   \ 

v 

.1                           ^o«x--o       ioocojscvjui>>o  »  3   a  "J  c  o  >«  j;  w  ■:< 

Qwij-i^-u        Uj-HOwCiJ             o-iO-n--—   uu^'i' 

^ 

' 

i 

S                u'o       «i—  o       n  a    -  s  --i  K  ^       .-.w        o.      „-'.-9 

■^kiciuS^i;^—    >,        isuio        -.-ooieJ       ^o.-K        tj  = 

-,                      ^.1 

^O"""—  a-iwcnfci-^v*-.    -■iC4Ji-c—  -u^cijcK 

J                       > 

i^oov.iiio^k'«i3«««c>.E«ao-rtH«a.o--B-<         u 

* 

SJ41.1..J.-—     WOJIO*            SOV4-^            t,^_10wlC0.^4J—     « 

'     p 

d                       c- 

~3CC            cT:*jio.O-«MO-.           WC30-<S--M2S--M« 

tl 

u                     rs 

* 

1       1 

i      s 

=  uooca<>«aEab3.«iouw3ou<'>o-.<oc{;.w—E   •> 
«9                     ■                                                           <■ 

~ 

<»  <1                                          ^  ^'                                                       ■>»  >f 

-J  •» 

T     y 

C4  CM 

-< -< 

* 

» 

< 

I " 

c                        o  o                                             o  o                                                           o  o 
^                                •     .                                                          .     •                                                                            •     • 

SS 

•    • 

f                SS 

k 

w                                                                                                                                                                                             ■ 

e 

> 

> 

C3 

!•  r 

\ 

Ik 

1.00 
1.00 

l.CO 
1.00 

1.00 
I.  00 

oo 

o  o 

•      • 

§§ 

•       • 

^1 

- 

o  o                                       o  o                                                    ^5 

o  o 

c:    o 

>      '                    CO  eo                                            CO  oo                                                           «o  00 

00   CO 

CO     CO 

J             -..■                                         •.                                                             •• 

•      • 

;              •     •  ! 

.-. 

z 

' 

a. 

o                                or-*                                                       0«                                                                         r-oo 

•     • 

2   <-» 

*c 

..  >,                   a      u  OS  b                                                                                      ..I. 

, 

u 

..  r  u  -  c4           3      v4  r.  <j          -<  M                                1                   -<  <^           ••           i;  " 

t  ^  CI 

fj    0                    *-'   <^ 

u    <a    3                            ^^     .  »^  -^4    nj                                                 .•   ••  iJ           C                         •                             0    I.    I*    t.    'i> 

oStJ^.*                  o-a—u        !-.<<■            =^o.        c                  "-^-^             ugo--i: 

( 

4i        •  .-. 

LS3 

w  io  r«  -^       <  < 

1   06  &£ 

u   G  i<;  i>        c.  efi 

p   ■*  ■* 

§c5:S             «^^==^32-:?      -     -r.S^-j;:::  S':;.^='u         •     £  ..  u  2  «  2  i 

o        o   »^   u: 

c»  ^    O   •-!    -^^ 

5  n       C                     w        ..  u  .f>  «  -o  ^                 o  u  0  r:        n.  i.  -•  -u   o                           o   o  •'•  o  m 
■"mi;.,                        u  ti  .j  o        >-  y  'O                e       "^  "^  "  f-.  "  «        "i                    'J   -''       "  :*  >• 

••  ij  -^  ct.s:    r* 

^ 

/-»  y        1  •   o 

uucc                       «ioc;>nI'0«o                   0    ^        U^niocCao                       1/.   ou^ 

1 

r^   u  ifl    1    i»i    o 

ca-^Bjw                      ',-i>><;o<uck4u                 yoctjoo            (033                      eaa*— ^m.- 

3 

y    W    V»    £:     *-» 

l/l 

n^.tjE---                              0«U^>XO'-'<«                       O           o:^->*COf:H                             wti^HOW^^ 

; 

o  c   o  -^ 

C--in^                         C»C.C-I            UliJ                         .JC-JOi—     O           ■r'                                      ^DW-IW.ii 

» 

4j   o  *-»   t:    "3  <^ 

o 

(/^on*-<E                  oc        o7:q.'H                        .B.ji->^-ix^-ox—                       5*-        -^'-'*' 

o   (c  ^^  c:  ^-^ 

Kucruo                  uoJOEJioo                  ..  fi   ou.^a         co--n                      £ai^c.<;»i) 

i 

^1         tj        -^ 

uiE:.3    5                       oo        .-S.JI.                 ^-osc/io-oo-aCJ:                            -.^i-ov- 

J 

'^    ...    O    TJ    -C     -^ 

f2 

ij   >,  —  a;   U                  ..       ^  -.  ^  s.  •-.                        u   o   I-             —    K       -.^  <->                        .-  4j   o  -1   c 

1 

ii  4j  t,i                            K   ..       a   iA         :<    w uo£u"<a«4^-HiA        a.                      o;^u^uoo« 

Cd      .000      o 

& 

Sa.,  IB                o<^co-<..v^o                Ji        IT.   i..j-5j:ijoc                     uip        ohw 

1 

O  TJ   U    3   5:      <■-" 

O 

O-O-^iJ                     H.'»'<a'^         a                      C..CC.OGOUC-0                           t.E:.-3ufl 

H    >•           '             ^ 

X.       -ocK                 <-or:C--iJCo                 3i<oj-oi«o-i                          s:       ^WiJO 

r   ,1    f'    C                     1.1           ■-  .C    O    i«    li  v^                     >^  -1  N^   >    r    3           K    O    U                             H    o    C    w  -^    03 

o  (c  -"*.   o                     c,  ^  ...  o  *j  ^  X                          .^  j«  .'J   0  a   ^  -n  fl  *M   _                      fi,  «   c  w 

(.« 

N 

i 

10        r;  G<  »^ 

(.  ■ 

} 

;;4     ;«     3     la             U 

Ho^i-Q.                 O        b.o.T>Ci.oC                  rcO'ii^o         coE         S                  '-'.   i-  -^   o  -2  ^ 

-  o 

o   c/   COCU  o    o 

KUT^O                                  .          i:u          ^fl                         O—O             -1                 P-.    3                         0.-0     0.03C 

J  ^ 

>               .iJ 

1/1         u  .M  Jl      .             r.:  ^H    ..             o         6 

t-.-Wi            u-o^*cO          n                         <*-»          ^-'.Jfl 

•r^ 

r£    c    o    —         o 

—J 

(-•*•>  o          I*"" 

OO<^^**C0wbi«*                 1-4 

^C»^-^--io3.nC>N-3                         ->           " 

*    ^ 

o  ^-^  *-"  ^^  <■■'     c 

Py 

;;   c        w                  ^- 

^S^UCOOki                 i-i 

;j    6    o  ••■«  »-i  '—          tz  ^  -M    o               t~t 

J  ^4     14     .,   c  ^ 

'g 

f/%              V      ^J    -.^     -f^ 

U- 

h-i  1  <:(«!—  o   ^            ^ 

.'/5    -rH      Ci     O    •'*      ■-*    "^J    •'^                      f-t 

<-«    in    OS    u    w  ^ 

> 

t^t    tn    u    o          *-4 

1;—  E  ^  Ck*«4 

U            C    -J  "O    U     «  w 

t-U            a<9C#030u>-4 

in   re  .=  ji!   o  --1 

4      U 

:0    u    u   >    u»     o 

a< 

cul^o   O   O         fC              &• 

as^c-^MZw                 ^. 

30>no.=   C,u.csn:M            0- 

.£•  -1    o.  o   .J  J 

0    o 

su 

:i  o   c  0  n.   >" 

TT' 

=^|f-i  u  '^  ;4  o.           ^ 

a.        3Cv40hu            ri 

UK^CObUocc             =: 

J  rt    IS     S     1(1     g 

J  It  c  »j  «  e 

<    3 

5 

—  X  E        E    o, 

x:  -rt  3   I.   3    cj 

o'^  .H  •.<  a  ci            o 

7,  euosuao           O'X  ooowi'ki-HbQ-i          o 

J  ,* 

c 

£15'-° 

t*  u            g 

Q'UN.'B.asi'COBi              g 

gXcececao^SHuu           a 

<  .a  %^  «  S  »^ 

:  H 

o  s  a.  o  3.  ^^ 

NOnCB 


33235 


m 

o 

I 


£ 
«' 


•3 

tn   -^ 

r^t 

UJ     00     * 

1    c    w> 

c 

o   u    o 

W 

CI.           t^ 

n 

.c 

>*  o   o 

h 

4J     r-4      (0 

H 

0 

CO  u 
oc  C  H 

u 

C  "^ 

c 

o 

•^     lA     •• 

o 

I   aX     3     &   O     O 


tA  fc*.  ca  c  I" 

•)  ^  C  vH  o 
C  9-v»4  CO  K 
>v  M     C     O 

4J  -C  S./    C   *0 


«A  A>   ^ 

«  3    Q 

U  ^    ^ 

0k  M   « 


k-    JC  •'^  —  ■*-* 

1-t     U  ^  «   X) 

3    «  O  Wi    E 

cL  u  m  o  o 

^^  t«  g  K  g 


C      M     JJ 

«  -o 


c       ^ 

O    >  "H 


Goo 

3  C  U 
3    O 

owe. 
«  U  9 
>  •■w 


s 


=1 

•t 


o  o 

O  O 


O   O 
O   O 


e   o   V 


CM     i-n 

CO   o« 


X    CO 


H 


i 


:d  o 

&4     o 

o: 


o 

8 


a 
o 
>« 

> 

7. 

8 


LU    O 

t£.    U 
U    3 

8** 


u  .-• 
O     ••  V 

>N  3     C 
U   Q     ■ 

> 

c   -  o. 

O    m    E 
U    k.    3 

u  a 
o  o 
u  c  c 

O  -H    O 

u   c   c 
coo 

O  ti^ 

U    h 

••  u  o 
^  O  '- 

>~      -' 

,.-    ..  3 

c.  u  u. 
c  u 
■<»•-.- 

n    ti 
O         o 

u     CO  X 

c  -S 

*J  "O    _ 

O    3    h 
M  J9  •O 


TI 

u 

U 

C 

^ 

■o 

r 

«l 

■^ 

■ri 

o 

V 

■» 

TI 

«) 

i-S 

C 

T 

—  ■o 

•) 

« 

o 

■r4 

E 

c 

o 

J3 

c 

O.J= 

4J 

■« 

A 

u 

o 

u 

;? 

•H 

c 

V 

9^ 

fO 

•n 

u 

h 

M 

■W 

4J 

p 

o. 

o 

u 

4J 

au 

•H 

» 

C 

p 

u 

CO 

3 

IW 

.. 

ft) 

r* 

w 

£ 

Ki 

•H 

>N 

0 

c 

g 

J3 

V 

>n 

a-* 

u 

•^ 

o 

^ 

4J 

^ 

b 

u 

3 

c 
o 

c 
o 

u 

a.  c 

i/i 

> 

ca 

5 

M 

^ 

in 

« 

CO 

u 

kl 

H 

4J 

«n 

*J 

u 

1-* 

•o 

ootrt 

c 

C 

(.1 

u 

u 

u 

in 

K 

■H 

■p4 

V 

fl 

(T 

Wl 

O 

£ 

^^ 

c 

<-« 

r 

fli 

c 

O  ^ 

R 

■H 

•t^ 

t> 

u 

M 

£ 

«) 

F 

u 

« 

o 

u 

.c 

&< 

<w 

r. 

r 

o 

a 

«l 

u 

& 

u 

0 

•»-» 

> 

f* 

b 

•rl 

• 

•  A 

■H 

>.£ 

^ 

« 

s 

« 

o 

x> 

u 

k 

«0 

CJ 

tj 

o 

lA 

n 

w 

4J 

c 

lA 

o 

c 

4J 

o 

r 

c 

a 

V 

3 

o 

U 

*J 

4J 

Vi 

CI 

•«4 

•H 

^H 

O 

i: 

U 

•^ 

c 

13 

o 

4J 

7> 

f, 

5 

% 

t 

c 

u 

tM 

§ 

O 

o 

2 

£ 

a 

g 

v4 

£ 

88 

p   *i    o    o 

OaCO 

t  ^i 


u 

O     O  X 

1  a.x  o 

I  •r^  M  4J 
I      C.     3      « 

—  -o 

L    O      lA 

1  o  o 
;  «  c  tJ 
•-,00 
,  D.-n    U 

-      I      4->     O 

4    C    «    C 

:  -4   c   o 

4       I     >4    o 

4     4J    ^ 

i    "    E    - 

4     B     O     W 

0  u  u   o 

4     ....  CO 

3    h    «    (4 

^  o  c  o 

o  •.^  c. 

i:  c  f  o 


o    C  ■« 

o   o   c  ^ 

..  ..i:  .,  ki  X 

U    Vi    O  '^   o    .*> 


E  "O 
O   ■ 


„  o 

OA  «    ki 
CEO 

O  4J 

Sfl   D 

«j    C    E 
C  •< 
■   >>'a 
.M  •   c 
0.W  • 


o    V4  ;^ 

MO  »' 
O  "O    —■o 

Q   r^  /,-  >s 

«     ki 

..  3   10  N 

«    W  ,^  O 

.J    O    E  *-» 

.H .H 

c  ^    *«  C^ 

3     C  3 

•      k4  ^-^ 
O           O 

,-    C  '.'  14 

an  o 

,»4    E    o  -o 

u  b  c  « 

-4    v4    •«4  O 

3    <0  J=  >i 
ECU 

>,-•  o    5  •• 

K    E  >- 

4.4  U 

C    >\'<  ^ 

«    4.1    10  <3 

^    3    CI  O 


X 
ki    u 

o  c 

u   o 

«     K 

kt    iJ 


T3  -4 

^  C 

O  <Q 

-.4  X 

X   u 
w  o 


u  e 

0)  w 


in         . 

u  cs  « 

c  c  -o     - 

ti  '^    ^  tfi 

—  >       -^ 

Q.   Q  *  <-* 

£  3  3 

CO  U  O. 

C  X  I 

,H     *J  .TI  H 

c  w  <r 

o  «  • 

u  o    •  <" 

u  -.1  ^ 

O  "O     O  ".^ 

lA  O     C  4-^ 

ki  ..4  u 

.8  --I  3 

u  ^    a 

09 

C     M     O      - 

-H      'J     *J        . 

XX  O 

J)  X  O.    . 

3    3  3    H 

U  B  -.^     • 

u  E 

.  .4.     ^ 

.    O    4.1     C    = 

I  ->  a  O  .^ 
I  X  u  E  u 
•    «  Ck  3 

4J  X    •^     ki 
»4      K      3     «J 

O    3    O-  u 
Cli  ».    «)  S 


o  —  1 

4J  4.1  ,4 

O  O  ki 

10  -O     O  H 
ki     O  ^ 

c^  -4   a.  — 

-,    o  'J 

.•  o  o  c 

..^  &X  •" 

;4  o  </)  X 

<e  i4  u 
^-  o.  — '  •^ 

..4       I       k4  IJ 

E  I-    o 

IT.    o    o  c 

M  -D  -4 

■o         _  ■= 

C     —X  O 

«     b    kl  C 

O    ..4  O 

—      C    S  kl 

<N   a  H 

.    U    ki 

o   o   o  — 

CM    «n    .J  u 

U  O 

o   c   n  u 

>H   5   c  u 

■    a   E  a 

gki   o   h 
•O   O  (- 


>4  S      U 

c      3:  cc: 
c  -o 

.r4  O 
b  O 
O    » 

X  -I 

U     U    -M 

r-  o  e, 

a    CL 

•S*        k4 

rc  —  n 

c  k4  ,- 

I3  o  -w 

iH  ki    6 

'  o   -I 

I  .,  ki  M 

Iki  U 

O  C  k4   '^ 

>  O  O    k. 

a       X   c 

O.    O     4J      3 

x5   °   1 

t>  -C  ^c    ..< 

9 

« 


c  '9  a 


33236 


NOnCB 


I 

% 


•9  •»  -»  •« 

«i  rt  M  CM 

4     •  •      • 


ss     ss 


S8       ss 


Ol  CM 


ss 


ss 


S3 


o  *n 

•     • 
9  o 


>4            W             3           •H 

■Hi3.r>oxkia(S 

11: 

^^ 

tl  M  5 

-<  ^^    M     B    C  •'^  ji 

<< 

«  --^  ^  ^ 

w 

c 

O    3            •    >  -M    h             1 

o 

wEoBo        ou 

u 

u 

C         v,^v^  u    » 

c  u 

^p* 

o.'o  —  I            ■  a 

«  e 

3   «  X  JM    «    ■>    > 

X    0 

M 

i<  u  u  u  e  •    • 

^^ 

3    U 

K 

•  ■^a3Cou« 

^/ 

o 

MUgb-rfOOX-O'^ 

a 

•  u 

H 

■O              u  ^   «    «   >>  « 

■O 

(«  u  c 

£ 

»«  b  ee  a  c«  3             c 

>>     ■ 

^11 

oc:«       -lOO       s 

b: 

•  A   -^            b-CVtO^ 

a^>     .-eccir^ 

3 

8=^-3 

O 

U    3    Q    (a         ex        tA 
cc   B-04aa3   bCM 

►-   .«  a- 

H 

«s             ><                  «  -< 

-ao 

J  ^  «i 

t". 

^   —X        a   -'X   > 

«^ 

M  Jd 

<N    ii       .   ^^    d     O     t' 

Z    h    OS 

Z 

< 

b     .h3«      ••ri>^a 

M 

U         • 

U 

u.$5 

e. 

»«<iU>0>          > 

a 

^^ 

1 

>  Ti  «i       a    •       ho 
o>«      •nxueov.' 

1 

> 

t 

o        > 

s 

0    . 

C£    O    8 

c 

M 

«—        u  r.   •    .  o  u 

M 

s^ 

u: 

>< 

•  a             S  v4   a  a 

a<30Vib          4i>U 

X 

fl 

X 

H   4J  X 

a: 

:Jua.aa    .use 
o        M>3aeua 

<   u  w 

u 

3 

3 

a 

g 

i 

'<ce30P'«3Xb 

S 

o 

I     I 


T 


ix« 


NOTICES 


33237 


in 

o 

I 


■■       ■/ 

*- 

/ 

* 
c 

i 

K 

< 

K 

n 

Ol 

t 

/ 

<* 

tn 

(A 

*A 

lA 

tn 

tA 

lA 

iA 

u\ 

^ 

rw 

r^ 

IV 

rv 

IS. 

r*. 

rv 

rs> 

• 

• 

• 

• 

• 

• 

• 

• 

c 

m 

• 

,  « 

• 

1 

c 
• 

o 

o 

O 

O 

o 

O 

o 

O 

o 

O 

IL 

c 
• 
a. 

• 

4A 

• 

lA 

• 

lA 

• 

lA 

• 

(A 

• 

lA 

• 

tA 

• 

lA 

• 

iA 

• 

» 

lA 

in 

»r. 

•A 

lA 

lA 

« 

« 

yO 

*o 

SC 

%o 

«o 

« 

*0 

i« 

^* 

f*^ 

t^ 

r». 

rs. 

rsi 

IS, 

r^ 

r»- 

X 

• 

• 

• 

• 

• 

• 

• 

• 

ui-  - 

Ift 

\n 

lA 

lA 

4A 

lA 

LA 

iA 

•  1    • 

& 

^ 

00 

O 

Ol 

rf 

lA 

rs. 

CO 

Ct 

lS;|cS 

r4 

^< 

r* 

CM 

CM 

CN 

CH 

(N 

**i 

;s 

• 
• 

• 

• 

• 

• 

• 
"0 

• 

• 

• 

u«»-o^,..                  ^«x                        »l 

•     •  .^      >        ca 

ifl 

I 

i 


•i" 

a  .. 

B    O 

0  X 

u  : 

01  («  I 

3  e  ' 

C  1 

o. 

••  B  ' 

<^    3    I 
»-*    <X» 

>    « 


3  a 
o. 


IS!  A- 


'-..-^  ?&5w 


M    r-*  ^^ 

U    ct  r- 

3  X  •> 

U    b1  > 

*J  « 

O  r-t 

a  t4 

o  9 


ce   0)  «j   e  f«   >> 


ti  c 

*<  O 

It  u 
J 

•  t< 

«  •> 

•o  > 


£    lU    ^ 
^^     «}     Li 

^  «J  a) 
u  a  -o 

£•-  c 
b    3 

o 

Ol  b    O. 


b   «|  a. 

a  «-t  >^  a 

**  s  •^ 
a  b 

9  a  ••  j« 

*j  b  a 

•   c  tf  3 

a  9  >  C 

■o  -I  *> 

>.    •  b 

m  "a  )i 

^  V  u 

>>  b  a 

ii  «g  b 

9  4  u 

c  b  V  a 

3    V    O  '- 

^-^  -O  ri  *w 

C    -4     - 
J<     3    Ck  C 

o  *>       o 

3  b  X 

b    b    O    3 

44    «         \.^ 


>v  V  b 
•-  >.13 
C        w 

a  a 
b  j< 
«  u 

■"•  -O    3 

e  c  b 

S    3  H 


S«^  2.aa  uaH*> 


a  X  a 

4J    o    b 

a  X  «) 
b         > 

a  •'^ 
j<  -^  b 
O    b  -O 
a  X 
b  «  E 

•o  c 
4J  v^ .  a 
«       H 
•-<    n 
<M  ^    •- 

•»>:'» 
w  CO  « 
«  > 
.^  •-  o 
b  a  ^ 
Q.  c 

0  3b 
u  b  j^  a 
Oi  u  *^ 
A.«i4  a 
a  B.  » 


a  •• 
■o  a 
>>  b 

« s. 

f-t 

b  a 

»  X 

3    U 

.s 

X   V 

•«4 

B| 

«  3 

w  o 

u  a 

b  > 


o  ^  c 

0  ^     41 

0)  E 

X  >  CI 

U  (I  o 

*<  .-  3 

a  O 

X    b  X 

1  ))  • 

tt  a 
a.  9  » 


.X  «J  • 

u  •  a 

a  jc  b.  b 

b  u  U     0) 

X   n 

a        a  ^  3  £ 

■-<          *-t  bo 

a       <M  4J  o 

tlO  (.J  f-i    ^ 

4J  '^  r-l 

o       -M  r^  n  e 

O          c  13-1 

•n            3  1-1  CO    X 

n        0}  ^  ••  -4 

r"  b  ^     3 

b         \S  *'  O 

«       c  M  ->  t; 

•O          '^  :3  (3     Q) 

c        CO  "O  «   a 


4 


b 
0) 

CO    3 


CJ 


C  -•  3 

ii5    I  <a  c  '^ 

u  w  w  ai  c 

3  •»<  X  o 

OS  c  •-•  3  -J 

(H     3  C  V^  4J 

„  "  « 

C£    0)  --rf  b  "4 

O  '^  =  O  -D 

CO    X  a  4<  M 

CO    «  X  U  '-4 

Su  a  b 

•O  o  b  3 

CO  ^^  S  ♦*  -i^ 


o  o 
c  o 


,  Ok'9 
O  3  O 
(US' Pa 


>  >-«  > 

o  -^  u 
^  «  -o 

en     ^-» 
CO         c«  I/: 

s  •-  c  c 

•rt  ^^  •*H      O 
U     IA    U    ^ 
V4     C    IM 
•<4    O  •H  in 
««  «4  a*  ^ 


a 

••  c 

'  DC  a 

u  u 

£  b 

a 

3  "* 
E  "o 

01  b 
M  a 
^  o 
u> 

■o 
lu  a 

tS  2 

K  -4 

O   -H 

:s  a 

O   b 
U 
u 


c  c 

■*4  O 

^  JZ  ^ 
ti    u 

C    u  "A 

a  -M  cs 
O  -o 

■«•*  b 
.-  i  a 

b  > 

V     Ki     O 

—  a  \^ 

>p4     U      IA 

iM  -^   a> 

^    b    C 

u  4.1   a 


[-•   a 

;?  o 

O  u 


X  -<  o 

a 

c  c  •- 

•^  a  a 

a  u  *J 

b  c 

■o  ..  o 

u  e 

b    o  X 

«  g  u 

CO  E  a 

C   -H  U 

■rt     b  44 

IM    ti  • 


a        I   V 

3     •  4  X 
O  ^     1    X 

3  >.0    3 

c      lO  a! 

■H       •  >0 
u    3 

C    O   «J  -^ 

O          »M  b 

CJ  ^4  <w  v 

.           ^«  > 

..  b  a  o 
.^  o  > 

«  >  a  b 

U    O  b  O 

o  «  . 

44    b  a 

a  44  C 

in     CA  44     o 

04  3     O     44 

'^   <     b 

Q  in 

^U  .. 
u  a »-» 
c  X  u  b 

■M       CO 
a  a  •- 

•O   •.4     b   -H 

C    4J     U     t 


« 

Ck.  b 

^8 

3    b 
U    O 

o 

M     > 

a  44 

•S  .a 

X 


a.  IA 

.       3  o 

M  >\      -a 

t)  a    •  a 

>N    3      ">    -1 

a  Tj  X 


O 

44 


a 

3 


K 


ss 


o  2 
o  o 


S 


a, 

d 

I 


, 

•< 

• 

• 

• 

• 

cs 

• 

CM 

• 

a- 

CM 

• 

• 

■a 

CM 

. 

\ 



c 
• 

0 

• 

8 

• 

o 

lO 

• 

o  • 

• 

■    s 

• 

O 
• 

O 

lO 
• 

; 

o 

• 

o 

o 

• 

> 

■      * 

• 

§ 

• 

s 

• 

• 

■   8 

o. 

o 

o 

o 

• 

ft 

o  ■ 

o 

o 
o 

c 

r4 

w 

M 

r* 

M 

H 

r*   ■ 

r* 

a. 

•* 
s 

..-. 

s 

• 

s 

• 

- 

O 
• 

O 

m 

14 

O 

.    OS 

• 

o 

.  •.  _ 

.  -    -,'.._  . 

o 
'  cs 

.  _. ,      _  ^ 

O 
CO 

• 

. 

ea 
o 


o 
o 


<: 


•n 


-g 


ox** 

A4    00   14    b 
3.IM  «i*»< 


c 
a  3 

c 

iH     b 
>     » 

9 
o 

Q. 
u    C 

b     O 

a  v4 
c    a 

•—I 

■O    3 

CI     O. 
b     O 

•^    b 

44    O. 


3  X  b 

u   a  ^    a 

u        3 

b    o 

el   V  C4 
c   > 

•   •HO** 

•-4    *.4   ^^  ,*"^ 

U  X 

C     03  b    « 

•vH  '44   a  "O 

"*       2 

oA-2    3 
44       •  U 

o    — 
a   .  ^^CM 

3   b  a  ^ 
v/    .  C 
E  O    • 

^^  44    ^ 

in  :  <J 

b  ^  in  c 

o    O  -H 

O.  3  b 

a    b  «  aO 

b    44  > 

u   a   O   O 
a  S  N^  «< 


b    Wl  -O    O    14 


e  b 

E    e>  o 

b  -o  X 

CL  o    c  o 

a  c 


Ph  *^  ^^ 


CO  b 
CI 
> 

O    O 


c       ^  a 

u   •'•  a  '^ 

*4  4-N  X    'M 

3   a  ax 


c       ^«4    •  ^  44   M  g 
■^     .        B        -r^   a   E 


a  •-*  *^   HI 


X   a 

»  TJ 

e  a 
a  b 
—  C3 
•  O 

•  I 
•  a 
a   CI 

-JO. 

a  X 
i   >  J< 


o' 

X,       o  a 
X'       X    f. 
3lX  J^ 
;    b     44      O     44 


I/I 

a  o        <  < 
en    a   iC  W 


o  o 


9    J    b  —     t, 

N-'        a    u    u 


-  '^  -S    .  -  --  c 


CO 


a   CO 


•3   -4 

a  CO 


O    3     O     m 

4J  44      U 

U     b  K 

a   CI   CI   a  X 

b.    3      44 

goo 
o  a  b 
u  u 
B  c 
•o   O   O 

V    -*4 


"  "  ^ 

e  41  E 

v4  b  ^H 

X  'U  <A 

O  > 

rz  -r*  13 

F.  c:  = 

CO 


X 
7 


**  a  ^^^  S-4 

a  3    b    •• 

Ck.  o.  a    a 

O  O      »     44 

u  b   a  a 

a  «.  a.  u 


<s  X 
col 

e 

t4  in 
-4  a 
-•  C 
3  a 
a  b 


C     .«         ^p" 


>     Ul  4< 

gb  C 

a  a 

t^  b 

X  a  o 

44     b 

b    U  b 

a  a  u 

"  _  ' 

E  O 

•o    ci  H 

o  -o 

b    C  -O 

•H  a  c 

.4i  44  a 


c 

b    O 

U    44 

a 

lA 
I   C4 


41 

>^  CI 

> 

3    O 


•3 


as 


o 

If = 

m 


oe 

o 

H 


,o 

CM 
i-iico 


e 

to 

c 


o 

a: 


(4    IS 

O  «   X 

44     o  X 

?  * 

b  c 

<B  •'  n 
£  '^  X 

<3IT  *- 


o 

H 

W  CO 

»  ■        l-l 

«l-^  '  "1^ 

Xlc2  w'— 

i-iiU  l-il 

ft.  u  ft.a 

p1=  So 


i^is  gi§  Bm  ui^  m 


.    s 

o 

a 

xio 

1-4  j(>5 

ft-.'S 
so. 
c 


C  44 

i» 

a 

—    b 

b  3 
U  O 
>     C 

o 

b  rv  ^•N 

o    >    »> 

<^<   44 

•  ^^  .rf 

3        u 

-   O  -H 
J^     C     b 

.*4      «•> 

S  X    C4 

41   a  •-■ 
»^  S   O 


O 
CO 

.•-  o 

,    C!    O 

§•? 

b    « 

c: 
•  »  -H 

44    44 


'iV 

U.  X 
Hli-i  "D 

,  I—  <-" 
£;!      e 

olO  o 
s);c  b ' 


i 

ta 
a 


< 


U 
C5|>4 


To 

<  (O 

CO  f.: 

CO  :: 

V.  o 

<  CJ 

5  o 


-^s 


b 

1-4 

0    ti 

0) 

4* 

44     C 

IT. 

|4 

• 

n  .^ 

C 

CI 

•0 

b  44 

•.J 

> 

>1 

u 

o  .; 

•o 

c: 

r-  o 

b 

• 

0 

o  — 

t-i 

13 

3 

44 

144 

o 

U 

IA 

f'     b 

b 

4-1 

UI    o 

n 

a. 

> 

44 

• 

• 

1-1   T3 

a 

w 

•-I 

-■4 

n:  -< 

b 

c 

u 

u 

U  JJ 

.■) 

0 

c 

C  '^ 

k:  « 

a 

b 

•f4 

■44     X 

^ 

o 

U 

4-4 

a 

tf   > 

5  O  4'   a 


a. 


-X 


l-l      4-4       CI       CI 


U     .-4 

u  c 

OH 

So: 


42   vS    C 
•D  O 

CJ    o    c 

b     44     44    4-4 
CJ  K 

3     2.   C  -. 


U     C  X     O.         -■'    U 


ft4      VI     -- 

c;  —   o 

5C     b    u 


.J    O 

o  c= 

'  CO 
<  H 

(J  :o 
o 


b  O 

C  44 
.-■    b 

3     O  lA    ( 

.;  (N  ■ 

b    -3 

•I    C  b 

o  o 

t.  o  • 


■-    r-  ;  ^   ii   o 


c  b   c 

CI    b 

2    >   o 


o    a   b  ^:   b 


I-:  :s   o  c 


44    -O 
«.  3 

.-I    ii- 


U.    U     b    Ck    o     >^ 


e.|Vi 

lis 


o  >  a; 

I-.  .-  o 

b  -J 

Q    "U  b 

!-•  ^  l-l  (_:    O  b 

^    144  C 

<  0  a 


sg 


01  b  CJ  3 
=  01  C  ^ 
•44  4-4    rj 

^    '44     b    O 

O    O    u  c 

a  A  — I 

a       X  -4 

bO  o    o  o 

b     9  ,b"o 

oyi-  X 


O   -I 


O  4-1  4"! 

4.  C  C 

C  sv  X 

b  b  44 

CJ  'J 


.0 


e:  a.  es 

o  o  o 


01   <; 

«44    «M 


■O    b  4*4 

u  C  « 


O    b 

X  "O 


33238 


NOTICES 


o 
7 

c 


I/I 


in 


ax'' 


in 
ri 

• 


« 


in 


o 

H 


cn  3 
z  o 


«)  •-  *> 

>  '^  <» 

C  •-•  S 

«  • 

.  >  a 

o  <-•    >, 

sum 

O    13      •  I 
^    3  -«  . 

3     •    c 

^^    «  ^ 

rj 


>   o 

•3    O    > 

>^    «l 

•        . 


•  u     • 

en  .Q   « 
■o  ^  -o 


n   4J  fM  ^  csi 


u  s 


W  N-'    f-4 


es    •  >• 

e  ^ 

s  .s 

>e  >v  c. 

ca  *-•  a 


X  «  y  o 
o  >  --  > 
•o    0)   s    u 


o   u    u  '^  u  ^ 

c  a   c   Li  V  « 

E    *J  -^    ~  ■ 

^    3  •« 


»«  ^  "O 

a)  >v  >« 

> 

•  as  CM 


ta   a  u  ri 
•c   3   c  3 
o 

^^      •    (;      • 

n  CB 
ca  ^  £  TJ 
T)  >«  o  X 

■^        *i 

J<  CO    «  CO 
M  •-•  i3  M 


0)  *) 
-  >  "O 
ki    u    >. 

to         • 
sum 

c«    CJ  <*> 

o   n 


sow 
O  3   O 

iil 


CO   >   (rf    n 


3  -- 

;^         " 
3     •    c 

^^  in  -w* 

•a 

Cm. 
■^  t^    m 

ES      •    >.l 
C   « 
M    «  ^ 

C   CN  ' 
t-   -' 

&  .  2 

bi!    ><  O. 

e  IS  a 


CM 

b  ••   • 

o  '->  « 

>  ^  -a 

o   e;  >»- 
«^   >        •-• 

c)  «n  CM 

0)  #-•  fO 

U    b  • 

u   e)  (-^ 

u  *j  u  o 

a.  (Q  c  rs 
g   > 


•-  T3      •  O 


(-•       •  fM 

ft  * 

b     O  l4    •-• 

o  e  01   . 

10  o   o> 


~4    O 


<i 


I  : 


1i 


lA 


>.">:--  s  I     i-i 


m 


in 

CO 


o. 


CM 
4 


•n 


in 

CN 

in 


O 

o 


5- 


01 

T» 
<9 
O 

«-* 
I 


u 

a 


ca 


a         1         «    • 

a 

•a        a.      -o  «i 

c 

so  ^^  O          00           «      • 

■w         o 

**        r 

u        <o  ^    u 

«i   «i 

•  a.  ••  «i  b       o  -o 

.-•  -n  0)  •■-1 

UE'^WO)     •3>. 
u£oi3COE-<o 

••4   ^    ^ 

£        a  -a 

^^ 

O    O    ti  o 

•o 

3            >            3/1 

5.  >>  o  •- 

^ 

<^  .S  ■)  ^   n^  X 

to  *J  o  +> 

O  ^        fl        ^  ^  .^ 

to      o 

3     ClUfr^     •UOE'^ 
*<     >     0}            01   A     >           ^ 

3     4)      -  ii 

lO     C   -3-     O 

30>*'0*UVrjOOI 

"•  ^  -S 

3    u        >^         0)    o 

to    O    J.:    3 

03WiO<a          bb^ 

>4            <^  C^ 

H 

W  01    •  .Q       gi  01  (1 

U   X     3 

e: 

Owoc^-ovcu 

3   <n   ;-i   •- 

y 

<0'03         -rfCOO) 

O;  .^    4J  ^% 

C3>»       k.j<3u*' 

H  -o   .     «i 

(/) 

a            js   a  tn            « 

O    b  ■-. 

v: 

o.»co*>         •j:3 

=    3    01   c 
G  &]  *>  to 

5 

•o    u    «    C^  ^   *J     • 

2         a 

l->.0)'Of:'->»n" 

iu   ^  a 

fe 

"            3  «            CI           O 

Ub        w.-^bbOO 

u  fi  um 

S 

U    0)  dl         '^          «    Ck 

2    1    c 

•o"    Or^bTJ    ^    b 

trte    •*>ooie»«» 

c2    b   «J    0) 
E  'Q   *>  -o 
1    >«  o  c 

s 

tJ3«0>w3b-a 

5      Q  C  0)  <•       -o  c 

£ 

<  SB  "^  a 

X 

►-• 

^ 

in 

o: 

10 

Of. 

3 

!». 

<• 

O 

() 

b 

b 

£ 

0) 

u 

w 

^3 

,j 

c 

R 

• 

3 

C 

<C 

o 
1- 

< 


o 

o, 

o 


o  ^ 


-   g 


bl 
H 

m 

>< 

t-    • 

X 

M    « 

M   V 

V) 

X    >• 

a: 

Hs 

5   a 

<  <c 
>  «s 


o 
o 
o 


cz: 

u 

<  01 

^  to 

s<;  o 

o  o 

:j  o 

C£  - 

U  b 

:£  U 

1-1  "O 


j<       0  a  o 


o 


o 
o 
to 


o 


U>  to 

M    3  >« 

K    O  > 

S£  £ 


NOTICES 


33239 


»n      ■■' 


/  e 


at 
o 

U   H 

in  Cb 

5-.   O 

o 

5=  ? 
1-1  o« 

_    U.    M 

E  U  3 

n  a  cr 
_i       ui 

S  U  OS 

OS  u 
"I 


g. 


a 


b 
< 


01 

■o 

3 


u  3 

0  O 

C  -^ 
01 

111  ^ 

« 

01  -o 

b  U 

q  C 


<-•    01 

■<  •« 


c   » 
o  o 


a  c    • 


w  « 

C  ..4  b 

*  O  >b 

U  -H  o 

•a  X 

3  3  M 

■-^  01 


b 
•I 

X 


X 


o    • 
u  ^ 


(A    O. 

^  X 


.       .       •       >  >• 
.   -a    -u    •!>]    -U'^ 

O(^-^r*--ir*i-i00»~*    o 


«l  01  a 

ec  01  «A  01   CO  01 

C    00  c  so  C    00 

■   =  a  c  »  c 

b  «  b  4  b  m 


01 


01     M 


a  c 

lu        •^    3 


CI 

X 


en  •  crt  •en  » 
o  <rt  -^  en  1^  CO 
CM  o  rg  — "  <^  <*^ 


IM    o 

o  c 

b 

«    O 

C    U 


>  .*4  o.  -t^  a.  •'■»  a 
!  j:  -■  X  —  J=  -1 
in  j::    in  jz    m  jz 


10  01  CO  (« 

C    00  c  u 

ri    c  a 

b    fl]  b    o; 
b  U 

>  c 
CO     »co   • 

I".  CO  <   X 
r«l  r^  CM   AJ 

CM 

ca.       cj.   « 


11^ 


C     lA    C     u»    C     3 


o  •>  o 


3    C    3    O 
O    3    O  O 


O  u    O  •»•    O 
O  tf 


^4  to    «    O     b    01 


^  -^  vH        c: 


M  X  « 

4  00 

01  -o  c 

b  01  a 

•    C  b 

•H 

^    IM  ^ 

>^  0)  6 


u 
o 


•O           3  b 

•^    tC  *u  01 

'^    C    .  JC 

U  "4  d!  l-> 

3  ^  O 

u  -<  n 

3     b  b 

4    •  o.  CI  o 

b    b  ■-• 


X 
O   M 

U  a 
o 
<a  b 
b  o 
b  e 

0)    b 

H    3 

O 


C   -4  « 

u  <e  b 

.=    b  a> 

3   *J  r- 

4J  JO  O 

C    C  b 

•U    Q  w 


•^    u   :z 

3     01  (0 

C  *^  «4 
C    10 

3  01 

0)  V) 

C-  U     (0 

>>  O     CJ 
4-1  b 

M   ill 
b    IC 

■cab 
'^"^   o 

-.4     «  "S. 

e  3  -o 

•#4   cr  c 

•  <   • 


-  o  -  a 

X    >  X  > 

O     01  "4  0) 

X    r4  B  r4 

K     b  01  b 

■«     O  *4  tJ 

U     4^  C  44 

>:i    <Q  b  (0 

«   3  o  3 

■o  c 

^     .  o  • 

tf>  o  ti 

■o  >>x  >> 

.^4  m  *j  in 

to  <^  t  rt 

X 

>-    •  I  • 

in  1-1  01  1-1 

b     U  b  U 

t;  c  o.  c 


01  CO 

•  "o  j:  -o 

U    X  u    >> 
0)  3 

~4.9b.tf 
e  <M  H   CM 


i     i 


I 


3 

0  O 
CO  u 

01  c 

X  « 

•   ^  .M 

to     _,TJ 

r.4    c  b  . 

O  01   . 

a.f'  e 

.H  «       I 

X  o 

01     >>-< 

§-•  ja 

b  «  : 

o  «  .^ 

01 


b  41 

01  C 

C  b 

b  o 

o  u 
u 


b    a    b    4) 


00  01 
C  00 
■H    C 


u 

o 


c 

3 

.  o 
o 


3 


1   td  'O   U  r«   US 
I  C  fM  W  c-*  r^ 


CM 


fM 


fs 


^}  irt   U3  <^    U3  rn 
CM  fM  in  CM  >?  r>* 


;     CO  C  00  C  bC 

!    C    («  c   •<  c 

,     f«     h  CO     u  <0 

b  »4  U 

I    »«  •yi  • 

I  f/j  fO  W5  «^  </) 


CM 


C4  --I  •-'  •-• 


I  j:  '*A  .c  M  JS 

:    lo   e  M  c    M 

'  E  '  s  '  e 

»  5  o  5  o  5 

I     O    4J  O  4J     O 

4J  U  ^ 


IM  O    ^      O    *M      O    ^ 


00  CA  <U  00   O  U 

C  C  00  C    00  c 

«  to  C  (0    c  c 

u  ki  fO  b    «  1^ 

o  o*  en  CO  w  >c» 
^       a»       «> 

a.  a.  D. 
a.  -r4  a.  ->4  CL  -^ 
•H  ji:  -^  J5  -^  .c 

ti)    c   (A    c    tn   c 

7     0^030 
I    o   u    O   «J    o   ^ 

4J  4J  4J 


0)    00  u 

cc  c   oo 

c 


o 

DO  at   I 

C     CO  ' 


Id    C     W    q     W4     U    U 


»r> 


tr\ 


*  CO       - 

I  fn  crt 


•   .  o 

t/3   10    iJ 
(M    CM 


&. 

•^  j:  -•-( 

Wl      C     tf) 
O     4J     O 


lA    J= 

11 


jr.  M 

(A     tA 

§  g 


o 


144      O    114 

o        o 


>^b3    oibObObWbWbClbOb 


aicoic«*4  tiOCWC---^ 

Cbe:bo^i-<i«CMbCbt:bCb 


O     U    O    U    01 


jia    'S    '3    'S    •?! 

01.  3.  3      .Id      .(d      • 

«co     .to     .CO     .CO     4tO 

X  (O  CO  CO  CO 

Of  01  01  01  o 

^X     OIX     WX     OIX    OIX 

IWX4.1XUXUX44 

I  U  44  U  4J 

10        o        o        o        o 

I4JO4404-IO4JO4-1 

I  4J  4J  44  44 

,-4      X-4     >,  ^      X—.      >».-l 

Pb-4b-4b.^b-<b 
loiboiboibuvid 

XOXDXOXCIX 
K4J4J444J4j4jtJ4JU 
I30130I3U30I3 

lOiQOioonowo 
(ooatoutocdcouito 

A     «1 

0101  OOttlOlOlOlOlOlOlOlU 

CUOCUUtJUUUUUU 
■.^CXaCBCCCCBCC 
•M«iwb««i«oeioci«ici 
X  xxxxxxxxx 


.^    b 

-4      «    . 

X  c 

-I    3  . 
b    O 
el  JO 


O    b    o    b    o    b    o 


01    u    o    u 
CO 

c    • 
a  Id 


I  to     01 

I  -»  X 

:    CM     4J 


C    «M     «       •   ■ 
.^     O   Id    44 


to     01 

X 

u  u 

X    3 

u    O 

CO 

c 

O    01 

X 

00  4J 

c     , 

..4      00 

—  c 

o 


W    4 


§b 


-;s 


W4     b 

0  o 

2 

,  b 

01  e 
c  u 

b    C 

e  V 

O  X 
H 


o 
u 

«  (d     .  I 

>  z    .  ; 
X       z 

0) 
tl  X     01  . 

X    4.1  X 

kl  44 

o 

0  w    o 

4J  •-• 

X—  X' 

--  b  i-i 
b     C>     b 

01  X  CI  . 

44  44  44 
01  b  01 
0)    O    01 

»  r:  3 

01    O    CI 

u  u  o 

e  c  c 
•too 

XXX 
t>  hi  f 


c 

b 

o 
o  o 
u 


.  Ol]  .Id 

•  3  • 

I  z  .  z 

z 

01  01 

I  X  01  X 

;     4-1  X  44 


01    e:   o    c    CI 


O   144  O  Vm 

o  o 

b  b 

41     b  C  b 

"  C  "" 


bCbCbCbb 


•   Id      .   I 

»  _•» , 

.  z    *  ' 
z      z 

« 
a  X 


O     44     O 


u  X 

«  44 

o 

44  O 


Id  .  U]  •  Id 

•  3  •  3  • 

z  .  z  .  z 

z  z 

01  01  CI 

f  01  X  01  X 

44  J=  44  X  44 


3  X 

z 


•  a!     -Cd 

[d  in    Id  ^ 

tO  -4  tn  .M 


O     00  01     CC 

CO  C  00  c 

c   <o  c   « 

•0    b  (0    b 

b  b 

•  z  -z 

Z  c^  Z  ■» 


6  g  £  § 
5   o   s   o 

O     44      O     44 


IM  O  *44  O 

o  o 

b  b 

•    b  01  b  O 

(d   o  c  01  c: 

vS     C  b  C  b 

-«     b  o  b  O 

O  U  O  1.1 

01    u  o 

CO  .  • 

C      .  Id  .Id 

i  le  3  .  s  • 

b    .  z  •  z 

t)      z  z 

;     -  01  »■ 

1   Z     tl  X  01  X 

:    C4    f  44  X  44 


b  -4   M  »— 

01    b    V    b 


b  —I 

01  b 

X  01 

4J     44     44     44  44 

0:    b    01    b  01 

01     O    01     O  CI 

3  Z  3  Z  3 


>.  >• 

-J  >.— I 

b  -4    b 

CI  b    CI 

X  CI  X 

41  4i     44 

b  01    b 

O  CI    o 

Z  3  Z 


X-4       >.-■       >-—       r^  — 

^.ib.-«b*^b.-b 
bOlbObClbO 
CIXOXCIXUX 

4J4444UU444J44 

tibolbolbo^b 
OOCIOVOCIO 
3Z3Z3Z3Z 


U     .«4  O  44  O  44 

X  44  4J 

01  >.  X 

C  X—  >>-• 

U  -4  b  -^  b 

O  b  O  b  CI 

4j  c  X  CI  X 


s-1    01    b     01 


-    o 
3   Z 


01     01     O     41     01  01 

tl   u   o   o   u  u 

c  c 

01  01 

X  X 


o   CI   CI    ei    01   41 


c  c 
01  o 
X  X 


_  t^  - 
c  c  c 

II  CI  « 
XXX 
H  H  H 


tl   tl   tl 


C1410IC1O01CI      0141 
UtIUtJCtltl     uu 


ECCCCSC. 
CCICICIVHCICI 

xxxxxxxx 


^  c  c  c  c 

o  o  o  u  o 

U  X  X  X  X 

H  H  H  H 


I 

ir 


i 


s 

•J 

: 


SI 


1 

— 

|i 

/ 

•^ 

2 

■< 

li: 

1 

* 

_• 

m 

M 

r^ 

• 

c 

« 

,1k 

• 

s 

• 

• 

8 

•  • 

k 

in 

to 

m 

•e 

10 

4 

»i 

^ 

Z 

• 

' 

JiJ 

S 

• 

«4 

• 

• 

• 

..      •     i 

3 


i 

i 


a. 

e 

o  w 


Jt.'S 


—        WJ  ■ 

^   00 


^"^ 


0)     V  ..4    1.4 

•O    CI  X 
>.   CI 

b  CI 


01  44  i-i    u    3    c 


>.  o  -y 

C  E 

CM     01 

a 

b  44 

.    O  CI 

F«  ""^  b 

tl   -c  o 


CL  -4 


^    b 

•5? 


a  45 

o 

14. 

OH 

C.     - 

to  "O 

a  -< 
5 

U  r4 


O 
b 

tl   ^ 

C  »-*  'O 
■•4     CI     II 

r.  c 
.30-4 

b    c 


II..  .^    c    O   ^ 


tl 
mi     O 
tiX 
•  O 

vj  ::  44 

•000 

>.    C    4i 
10       I 

00         u 

•  ^  s. 

X  ^ 

^  w     .     O  CI  Xc 

C   00   CO   144  X  >  b   • 

..4  ^  CJ  "O 

01     !-•    ^^ 


X 

3:2 


4-      X«       tl 


«      •  r4    «    41      •   O 
>     ■    U  -4    >    X     > 

o>  V  e  b  •  -4   41 
o«  X>4«  X  »«   8  #4 


^^    ..   0. 


iQ    b    0)  — I 
dl   X  U  4^   3 


b  b  .X    tl  " 

X  CI  o  c  ^ 

CI  *4      3    ~4  >» 

40  a   b 

^^  3  H  dl  S 


33240 


NOTICES 


•>"*     "St     *3     ••*T     •'^f      "li     *5     ** 


I 

o 


■o 

(-1 

.^                _l                 .^                .^                 ,.4 

■-4 

»-^   o 

-^ 

•^ 

. 

(A 

u 

0)          a.         a>          a>          V 

CI 

^ 

c 

^ 

§ 

4-1 

a    00 

weoo    cocj    oco    i-jjo    co 

oi    oc 

O     4-( 

u 

s: 

c 

00   c 

cnc    ccc    bOc    coc    occ 

CO  c 

CO 

o 

00 

O 

o 

c    n 

cqc«CQCmc<c 

c   m 

c   o 

c 

4J 

o 

«         IH 

qiri(gt^au(au(0i-t 

fQ     U 

n  *j 

■H 

u 

u 

u          w          U          W          l-t 

>4 

u 

.5 

m 

5 
0 

m 

«4^ 
0 

*  sz 

•  ^    -r.    -ii    *2    ^2: 

-z 

U 

«-< 

o 

Cf. 

2  O 

Soozoo;»:*£)7;*3'?::f^ 

:'.  -^ 

^i    -H 

f-* 

CO 

^ 

cc 

so  ^ 

O^OO^CO^*^^'^     —< 

c*-.  ^ 

c 

o 

c 

U 

o 

^     Ct 

1^ 

1*4 

^ 

c 

u 

i^ 

a. 

c        o.       o.       o.       a. 

o. 

oa 

S 

u 

u 

o 

:2 

a,  -r* 

ci. -^    o.-r^    a. -^    CL -^4    o.>r* 

a.  -w 

o.  c 

o 

o 

•^  J= 

•HJ=-^J=-*4J=-W^^^ 

-^  -c 

■w    (a 

^ 

u 

Ul 

j:    »n 

j=v)j=    «jc    oj=    ifljstn 

^    w 

j:    j- 

trf 

en 

en 

r-. 

£  g 

SbsoSoSoSo 

tfl     c 

m 

o 

nO 

v; 

o 

§1 

5  o 

z 

c 

:* 

O 

»   o 

-t-l 

a 

e 

o  u 

0*-*OU04J04-tOU 

0     U 

0 

WJ 

£ 

■H 

« 

< 

H 

4i 

U           U           iJ           *J           u 

.J 

4J      C 

O 

.^ 

f-* 

n 

UJ 

u-( 

«M              «M              W4              tM              W4 

iM 

c 

■H 

o 

o 

§ 

■^ 

)Z 

»w     0 

^^    O*"    O*"©^    O'MO 

W4      0 

W4     'rl 

c 

'J 

§ 

JZ 

a. 

o 

0          O          0          0          o 

c 

0  ^ 

o 

*i 

o 

u. 

*-* 

u 

u         ;4         h         b         1^ 

u 

•o 

o 

M 

n 

u    o 

UCJbUk^OJUOWV 

U     V 

k<    c 

o 

4J 

o 

or 

«   c 

OCVCUCCJCVC 

o    c 

0)      K 

u 

•a 

4-1 

^ 

u 

c    w 

Cl-<Ck4C^C)»C!-< 

c    w 

C      O 

8. 

3 

6 

?5 

>-i     o 

MOX«0>-0^0)->0 

t-    o 

U     iJ 

o 

c 

b: 

o    « 

ouooououou 

o    o 

o    U-- 

k^ 

o 

c« 

u 

o 

u        u        u        u        u 

u 

U     (Q 

,< 

c 

1^ 

C 

■H 

< 

3 

• 

•           •           •           •           • 

• 

bJ 

(0 

•<-t 

Q 

« 

u 

£ 

.  10 

.  W    -5     •  D:     •  :S     '3 

•  5 

• 

X 

C 

•H 

L> 

u    • 

2;     -S     •u.s»W     • 

w     . 

bJ     O 

u 

>* 

i^ 

•o 

U 

•  z    •tn    •en     -tn    •« 

•  w 

•  j:; 

u 

o 

■t^ 

^ 

in 

Z          Z          CO          Z          (T- 

en 

en  *- 

CO 

c 

u 

u 

•r4 

e> 

a         <u         0)         c;         u 

<y 

c 

3 

c; 

•o 

a>  jz 

a)j=    u^    wj?    cjj::    oj; 

u  .c 

U     C2 

■l-t 

O 

j=  *j 

j::   4JJZ   4jX   4j.c:^j::^ 

j::  u 

-c   c 

-o 

o 

>^ 

4.J 

iJ            tJ            *J            4J            ^J 

u 

4J      C 

D 

TD 

o 

o        o        o        o        o 

O 

rt 

:^ 

u 

O    ♦J 

O't-tO4->04-)      OuO^ 

O      'LJ 

o    t 

t» 

u 

a 

u 

.^ 

«-< 

U              4->             ^              U             iJ 

u 

X 

n 

CJ 

j:: 

•o 

>s 

>.               >.               >v              >s              >^ 

>^ 

>> 

ti 

j; 

a 

4-1 

•^^T* 

5^^    >,^    X^    >.^    >,^ 

>^.-t 

^^ 

(J 

u 

c 

3 

4J 

^^   1- 

^^j^Li^U^V-^V. 

t—t      kt 

c 

O 

c 

u    o 

ktOV.UUbt4<UUO 

i~>      O 

K     C 

r; 

fl 

i-> 

en 

o 

O    J= 

o^    «J=    o  jz    u  jz    vj:: 

a  j: 

y  j: 

O 

o 

u 

J-t        4^ 

4-1   «-■ 

4-1      AJ 

u 

c 

flj 

. 

t/i 

* 

n 

o 

en 

■^ 

o  ^ 

c 

c 

0 

•^ 

a. 

a. 

X 

■-^  *j 

J-l 

X 

tfl 

X  ^ 

'rt 

Ul 

? 

U)      (« 

g 

o 

3 

(Q 

O 

~*J 

O     « 

•^ 

"      3  f= 


NOTICES 


33241 


3   u 

3 

o 

4J     c 


1-1     c 
C     SO 

o  o 

•H    .O 


i"  -rt  X 

O  T3     W 

C  2     5 

o  m    o 

a  c    o 


m 


o 


CJ 


c  -H  ^  3  o  n 

CO  .-I         ^  ^ 


O     to     U     00    C    13 

-Q    at    c    u  — < 


•O     C  4J  -< 


en  *j 

o  -o    3 

O  -J    O 

O  O  Ul 

u  G    o 


JZ     ri     o     O 


DC0k-0ti3:r10 


J     U     U     O     U     O 


3  =     :t   ,  s 


o   o 
3  Z 


U     Ul     h.     (A     3     M 


o    o    o    o    « 


3     1/1     3     IT. 


3     (>1     :?     (A 
O     »     O     « 

3Z:£cobJcn:s(nu(/3UJcnuu3U       nh 


O    nj    o    «3    O 


—  t* 


>nO  ifl*0C5ZCC: 

L.  TD     C  --t     O    *-» 

oo        3*>-too.catj 

4J     j::;  p-H     r-*     j:     -H 


c   c   c 


bC  00 

c  c 

o  ro 

— «  >j 


o   4-)    a>   4-) 


cuuuuo.uuuoouuuouu 
ucccccccccccccccc 


CO 


•r4    J=      C)    ^ 


o  o 


u    o    CJ    u 


01    o 
(J  UCCUCOUCCfO 

A>  en   u   (S 
u:  r^  ^  i4 


C     C     C     C    O     (8     O 


00    4-1  t>1 

C  CO 

•rt  *«  fC 

o  o 

c  o 

o    o  ej 


O      C)     4J 


oniO(QhOX6^4) 


C    C  7    c    c 


;4  J3  kt  < 


01  X  J3    O 


U3 


m 


DO  0* 

U     C  CO 

&0  <9  r: 

cur: 

(0  u 

.  u     •> 

(/I  - 


to  y  C3 

c  oc 

n  c    o 

(/I  •  O 

oi  yi  4j 


.  O 
z   -- 


-C    c    «« 
map 

gob 

7     w    O 
O  4-1 


'  x:   w)  ^  ^ 


SCO 

O    3    fl 
4J    O  -O 


O  —I 


S       5 

-I         o 


O   >"    o 


V4    r    ct    c 


u 
u 


C   = 


-C     C     tfl    5C 


n   r^     fiO   CO  4.J     -C 


J    O    4J    C    u    o    u 


juo)-iauook4 


3  ^  ^    u 


o   'M-c   4*   o,.:    oj=   o-c   o-c 


V    s.  .C      c;     JIX 


:     Ul     3    U]     ^     I/) 


jmOt^OCiOOfSwJO 


Ot/lU    CfeliiMUZ3Z 
o  3 

O     O     O 


L>VQ>UUOUOOOO 
JUUUUUUCU4^U 
CCCCCChC  c 

UCjOUUOOOUdO 

(r<  fr>  t^  t'  t'  t'        H.H 


••          »          * 

M                    A 

M 

(0      * 

w     -tu     -  lU     - 

. 

K 

u     *  u     •> 

u 

u 

T3   Z 

•  to     -.^^^ua-7lOOW 

CiJ 

LU 

u-»   tjJ  *^    U 

I^ 

^ 

C  P- 

UJr^iiJ-^^^O'-'  — 

o- 

^  tr»  ^  O 

P  «^ 

■J   —  (^         ^         ^         ^ 

c 

.-1^0)             Ci             V 

a         o 

1> 

o 

Xi     U. 

o        ca  u   ^-0  V  CO  ei 

o 

o 

oo  o   c£  (;> 

a> 

4J 

UCOUCUICCOCCC 

U) 

00 

C    CO  c    c^ 

i^ 

c  -c 

oflccOfBcncrec 

c 

c 

(9    C    (Q    C 

(3 

z 

V4     M 

cacMrtHfluto 

» 

(fl 

u   n    u   to 

c^ 

2  g 

«   hi   ra        u        »i4        )-■ 

u 

u 

\*        u 

—t 

U          k<     *          .          • 

Ul     o 

z     -z    -z     - 

z     -z    » 

Z 

a. 

ri    4-« 

*z    -o  z  ^  z  *o  z 

Cd 

-^  z  fn  z 

r-4 

w 

Z»nz^''---"-^>o 

r^ 

^  sj  -4  m 

(M 

<r        in       ^       ^       .^ 

Ul 

U   o 

a.       o.       o.        a. 

CI. 

Q.      a 

a 

:; 

JZ 

O.  --^    Q.  -^    c  .^    Ci.  -^    o. 

.-1 

c 

■r4       a.    -H       O. 

3 

u    b 

•-4j=-^J=-^X     —     ^-.^ 

^:      -r^     X      -H 

j:; 

O 

V 

j=    w  X    ci  ^    ifi  J-.    \A  jr. 

bt 

J2 

tA  X    in  x 

ui 

4J 

(fl 

CO  C 

«CxcinC"C»A 
c5cSp5c3F 

c 

;n 

r   «   c   irt 
U   c   5   p 
O    3    o    5 

c 

C    U 

5 

% 

3 

W4 

;t 

o   o 

o 

O 

O 

li 

•— '    (-■ 

0«-'0'-'04.'0<-iC 

4-; 

o 

4-1     O    *J     o 

^ 

o 

n 

4-) 

U                4J 

CJ 

VJ 

M.I              h-t              t4-t              Vu 

u^ 

U4                V^ 

i.-! 

C 

■H 

>.  W 

^M    OW4     o^^     o**'     o^' 

o 

U4 

o  >*-    0  **- 

o 

•— < 

O          O          O          O          0 

o 

0         o 

CO 

W   2 

w         u         u         ^ 

V4 

ki           u 

kl 

O 

CI 

w  o  (ij  t.3     -  D]     -  05     -  u:     -  UJ 
^'-^oo^uieoujcoujcouaoi 
^^        >-i        a>        CO        CO         r-         • 
0)  V  o  U  CJ  (U 

o    coc    oOci    coo    coo    OCO    CO 
ccc  coc  coc   cot   ac   cxc 

(Qurauni-iQursKn*- 


^  ^  £ 


'Z      -2i     F»Z      -  Z      -  Z 


.-I         CN         oj        r«j 

a.       a       CI. 
a.  --^   o.  '-^   Ci.  — '   &. 

•r-  X    -H  X    •«-*  £   -H 
ox    t/l  X    '■/>  X 


IN  ro   r1  I 


W  .C     tfl  X     »/]   . 


p5c3c5c5p5p 

0'U04->04-l04.'      04-)0-i-> 


u 

u 

r^ 

(0 

J 

o   c 

CO 

o 

C-", 

V 

i-0 

o 

CO 

CO 

CO 

c 

U) 

CO  CO 

c 

a 

p 

UJ 

c 

rj 

g 

c 

z 

c 

to 

z 

c  c 

rj 

p 

(fl 

P 

c 

C 

flS 

(0 

•V 

V4 

:Q 

nj     (3 

u 

n 

Ul 

« 

u 

(TJ 

)-• 

^ 

0) 

u 

. 

k 

tt    k) 

u 

^ 

Ul 

^ 

U 

^ 

4-1 

z: 

z 

z 

z 

z 

■^. 

y. 

CM 

z  z 

o 

z 

■^r 

'^ 

z 

-> 

o 

<t 

m 

■^ 

o  o 

*f^ 

-^ 

*n 

4^ 

r^ 

c. 

■-> 

O  ri 

&. 

-^ 

a* 

— ' 

»i. 

-4 

o. 

c 

r. 

CL 

o.  n. 

c*. 

•H 

Q. 

o. 

ca 

-H 

X 

iH 

X 

•--1 

j: 

•r4 

-C 

ul 

C 

X  X 

Ul 

X 

l<1 

X 

1.1 

X 

tn 

Vl 

■o 

^ 

^ 

V. 

o    tr 

u 

Ul 

^ 

u; 

c 

u^ 

5 

c 

c 

c 

P    " 

3 

P 

C 

,1 

P 

^ 

.t 

o 

.s 

5  :■- 

o 

3 

r. 

3 

o 

U 

o 

o 

'M 

o 

4J 

o 

o   o 

4J 

o 

XJ 

o 

o 

o 

i-l 

bouiououicjueji'.    ukioua) 
ococc;C':'Cupc)ca)ca>c    uw^jx 
~         ~         cuiCucui[:uiCuc:uc>o:->«-» 


UiOU0t^0k40 


O    Ul    O    V'    o    I-     o  . 


u«oUi»i-iUUiU:>iuu 
ococucrwcuco 

CUip->«CV4pU»Ct-'C 


0(JOUOUOU>C'JCU0U0^'«->VZ0 
y  ^  3     *,J  W 

■         •         -  o   <o   o 
3     "^     •^stnuuri 


o   o  o  o  o  o 


UiOUOV40UiOUi 


Ul   m     •^ 
c  c  ^ 


u    o    u    o    u 


3=.  . 

z  ' 

w 
U  X 
X    iJ 


z 

X 


•  u     •  u     • 
z     •  z    ■  z 


X    u 

U  X 


X    «  X    O  X 
•i  X    «J  X    u 


X    V  X    O  X 

U    X     W    X     4J 


>UJ       alO       aUl       '^        •U        'tiJ 
S        .-K        -^        •"5        aU        "^        • 

•  z  -z     -z  -en  -z  -z 

z  Z        Z  Z  en  z 

c;  o        A)  o  &  i: 

ox  cixox  ox  ox  ox 

XUX4-tXJjX4JX     4JX     U. 


Lr    iJ  CC    ' 

>:  p 

:*   o  Ul  : 

z  1j  -  : 


O  X 

.  X    tJ 


*J  4J      O  4J 


0*:<0*-'0u(04-<0U0i->0 


O    w     O    iJ 


iJ    o  *<    o 


O     U*     O     Ul     u 


O     Ul     C     w 


c    ox    oxox    ox    oxo 


U«    ^*     Ul    .-I     )^ 

CJ     U     U     Ul     o 

j:   o  X   o  X 


.^     >■.   c^    irt    O 


^>     3   X    4-» 


V^rJUOUiCiUiUUOUiO 

ox    ox    ox    ox    cjx    ox 


>,^  c 

.-^    n  3  ■ 

Ul     o  o 

cj    X  U 


u    I/)    u    m    ut    w) 

N..^   O    O    O    O    tQ 

3  z  :e  z  bj 


Ui(/lUiCAUt(/>3lA3(A3i/l. 
000(eO<tlO(30«90C9 

Z3Zbj^U(0b:cnuv3(tj 


14   4.r 
O     lA 

z 

o 


o   o 
^  en 


OOOOtfOOOOOOOOOOOO 
lUUOOUUUUOUOUUOOOO 

CSCCCCPPCPCCCCPSCUIC 
iOOOOOOVUOUOOOOOVO<0O*4-i 
XXXXXXXXXXXXXXXXXMX    o 


U^WlUiUlUiU11.4t/lUit/)k4(AUU) 
0000000000(00000 

r-';5Z32:i2r:V:UZ3:^5e 

000004IOOOOOOOOOOOO 

uouuuououucuo 

::p::ppcccccuicc 
oooooooooooooooooc 
wxxxxxxxxxxxxx  -  ■  -  - 


N 
» 


8 
i 


--3     •;::     -n:     -rs 

-   ^    %c  ^  "~»  5  I—   ^   "" 


i 


o 
z 


ft  •   « 


• 

• 

« 

es  CI  00  CO  oc       « 

*J 

55 

t 

g 

c  CO  c  c  c       u 

c 

O 

^4 

a  c  «  a  «       « 

o 

—4 

c 

b  n   b   b   b     -  u 

u 

b 

V 

b                    «   « 

**' 

X 

O 

o  c 

aT   -zz'z  c  CI 
4*  Z  ri  tn  CO   b  X 

(A 

M 

—4 

«l   u 

■*  -a  •»  .»  -a-   o  *J 

o: 

c 

« 

u 

^           z 

o 

3 

o 

<s     « 

O.            C.    C    a.  ■r4    lU 

u 

(-t 

o 

u  Z 

•44         O4    --^      .V4      '.4     4-4        0 

o 

s 

4-1 

c 

u  eo 

X  -4  X  X  X  n 

«M 

u 

^ 

W  X     Ift     W)    Ul  0    >s 

'J> 

y 

o 

«l 

X    Ck. 

Sf  g§S.^  5 

o 

4J 

U    V4 

0    3    0    0    0    0  T? 

o 

« 

b 

X 

W      0     «->     4J     4J                C 

•<  '-' 

H 

B 

o 

(4.4       (A 

4J                                    0      13        • 

C4 

P 

f^ 

z 

°§ 

0^000 nxp 

XI 

4W 

>.  o 

0                                   ^               •^ 

O  -1 

Ci, 

>< 

o 

01 

b   u 

U           W     h    h     M     >s  C 

^ 

u.  u. 

'm 

f-« 

c 

IB 

01    b   0    V   41        ^   c 

-.  u 

J 

b 

c 

V4 

■o  <-    C 

UUCPCOh-H 

ON 

J  c. 

S 

« 

O 

COM 

bCbUMXOOO 

t*. 

< 

at 

•^ 

3          « 

OUlQOO'UXV 

o 

S 

u 

u 

00 

O     b  -O 

U    0     U    U    U           4J  X 

a; 

M 

b 

c 

X     CI   -H 

U                           U-i     Ul 

c 

1     oc 

u 

O 

O 

•w 

C     b 

•           •     •     •    0    0  *« 

c 

I     <  31 

z 

a. 

3 

>\  b    CI 

rs    •  ^  Ul  u      z  0 

^ 

1 

s 

o 

-4  o  a 

•   U)      •              •     >s 

1 

a> 

u 

b    u 

tn    wen    •zui04J 

X 

a 

«       -o 

en       CO        03  X   p 

u 

(Q 

X 

o 

X    •  c 

V           41           «  T}    U   -H 

C 

4J 

tw 

4J    3     (« 

X    V  X    0)  X    p          0 
4JX4JX4J     3     OOQ. 

00 

«l 

b     . 

c 

u 

tn 

«l 

o  z  CI 

«i            -U             Q     P 
0           0            0  X     0    41 

O 

o 

u 

X 

1-.        c 

•a 

i^ 

01      -44 

Ul     0    A^     0    4-t           r-*   JS 

.•-^ 

fQ 

u 

3 

CI  X  ^ 

*J           4J            >s  CD    4J 

•o 

c 

X     U     41 

>*          >N          >»^ 

>.'4J 

u 

4J             (A 

^     >*.-«     ^^    Ul     >^  0 

*j 

^4 

•^ 

c 

X 

w    «g 

u^   u  ^   u   o^u 

c 

o 

4J 

u   a  X 

0     Ul    0)     h     «  X     h 

o 

u 

« 

•^ 

(C 

X    V  X    0  X    4J    0 

u 

AJ 

0. 

0 

3 

fl   o 

*-itJtJUiJU4Jtt 

>-^ 

U) 

(ft 

00^4  ^ 

3tf»3(Ok<0«-»< 

«l 

«l 

«-^ 

t) 

R    C  X 

o«oi«ozoc 

3 

£ 

le 

0) 

■rt  b  a 

CA   Ul  M   U  Z          >     M 

rH 

4J 

•o 

U     O   -H 

4)           0 

w 

^•4 

3 

c  >M  o 

0004IOXOtM 

la 

u 

o 

a  -^ 

UUUOU4JO>.4 

«i 

c 

AJ 

Q 

(J 

!■=« 

c   c   c   c   c        c  ^ 

t. 

CI 

c 

CI 

c 

woooaicoa 

j! 

Ji 

'<4 

b 

v4 

qosxxxxx  6xi> 

♦ 

H 

< 

O 

h>  H  H  HH       H 

I 


• 


UiUiUiOU40l40U>0 

o   o   o   c   o   r:   o 


c    c   c   u   c 


r:    u    c   u 


uuiuioi^o^o 
oooooooc 


tj 


I  13      •  S      '  Ds      •    W 


OX   ox   o . 

i:     4J    X     *J    X 


Ul 

7-  z 

« 

O  X 
X   u 

o 


O    ^     O    *-i     Ci    *J 


I  -^    t-  — « 
Uiauiuv-iCJi-ciuo 


C)  X    ox    o  , 

4->      U     4J      -1     4J      4-)      4J 


3 

o  o  *■;  o  T 
^  in  u  w  u 


o  o 


X    o    c 

U4 

o 


0000000000 
uuouuuuuoo 

CCPCCCCCCC 

0000000000 
xxxxxxxxxx 
HHHHHHfc-'Hi-'H 


XUM 


33242 


NOTICES 


NOTICES 


33243 


o  o 
•o  ^  -<  ^ 
o       o  ■— "^ 


o 


o  <>  o 


o 


C>J    CM 


»«  +  +  <^  <N 

•  r-l  J*  s<      •     • 


I 


cNj  in  «n  ^  ^ 
«*>  *©  nO  <n  <*> 


V 


o 
eo 


o 


o 


ce  OS 
•         ••••oo«*         ••• 


XI  ■« 

-I    o 

u 

3   C  " 

f-  n  c 

U  O  3 

C  U  O 

•H  o 

^  • 


o       X  z 

</i  eo  a> 
<  =       -o 
S  -4     -  c 
c  ><  M 

H   1^    4J 


19       in 

(M  00 

Ul     QO  C 

^     C    U  -H 

■rf  3  >  C 

h   in    o  -H 

"         _  ** 

u    -  e  60 

-4    o  n 


a 

■a 
>^  c 
h  a 
a 

§■::: 

W     01 

u    3 

O 

h   u 

o  u 

U    h 

00  u 

^  -4    «    3 

b   o  u    o 


(0       in 

<N     00 

n   eo       C 

«  ■H  «  -o 
■H  3  >  C 
><   ui    O  -fJ 

SI  _    M 

f-o   C 
-•OK 

o  «**   o 

C  IM  4J  O 
O   IM     (C   ^^ 

u  u  a 

*4     «  -^ 

«  X  e 
o  e  u  « 

ro  Q 
M    00 
u  O    CO   O    C 

-^       o  c  a.-rf 

£    «  -^    E^ 

B    a  JZ  ^    V    V 
3    O    4J    K    u    3 


fli        in 

r^  00 

Ul    00  C 

^    C    l-t  -t^ 

«    -r*     41  -O 

•H    3    >  C 

VI  tn   o  "H 

00 


,-6 


C 
3 
O 
U 


g  -I  o    u 

O  Wi     O 

C  Ui  "    o 

O   14-1  13    ^^ 

^     (Q  f^   14.4 

u  o  Q- 

m  >«  C 

o  e  h  a 

c.  o  « 

e  n  «) 
o   oo  o   c: 

I  04        o   c  a-rf 

I          wi         .^  E  —I 

>*4    C  JZ  JA  It    V 


-  C 
4J  3 
U  O 
«  U 

Id    U 


C  "1 

3  ^^  « 
O   li)  -f^ 

•r4      C 
J2     4J     3 


C3     00 

•O  C 

C     Ol  -.4 

<g  e  c 


U    v4 

--4     01    ■ 
tC    US 


s 

a. 


>.  3 
•-4     U 


en   m  -^   o 


?u 


,    3  3  H  M 

V  'O  E  o  4J 

C   B  CO  •• 

.H  a  u  e  h  o  M 

X  C   -H     O  00  V 

O    0>  «  J^  ^  es  3 

-1  ^  e  h  o  4J  o 


0) 


c  ■*< 
91    M  £ 

c  o  u 

•rt  O    3 
£         o 

'  CO 


X   a    o  c  u  3 

U   OS  U  -4 

u 


00  < 


O   n  04 


U  4J  3 

lA  -H  O  O 

O  3  3  H  K 

E  o  u  u 

4J  c  w  »  n  •- 

c  -4  o  eo  01  x 

V  J<  •-4  4  3  O 

3  h  o  4J  o  3 

S  o  U  M  Cm  E 


ui  c:  OS  o: 

u   H   H    t- 
■U    lA    (/5    l/j 


in 

B 

c 

t) 

7-. 

jr: 

:k 

z 

ji 

t> 

?; 

n 

^ 

•.-i 

'■J 

o 

>  1 

^ 

o 

(0 

< 

•r4 

■H 

1-4 

ri 

o 

n 

m 

M 

u 

■rl 

0 

1-1 

in" 

aa 

a 

a. 

Ul 

a 

^ 

^ 

C 

■H 

C3 

ns 

4J 

4J 

V 

s 

Sfi 

a: 

o 

U3 

H 
JiS 

H 

M 

.-1 

gig 

(-4 

3 

»-4 

S 

0> 

1 

3 

M 

u 

QD 

u 

5i 

E^ 

u 

i 

£ 

ra  (N  oj  i-« 
O  O  O  O 


O  CO 


in  in  m  o^ 

n  00  tn  ^ 

•    •  •    • 

sO  ^  r^  (D 


•£ 

o 

<n  rt 

<»> 

^ 

yo 

J 

o  o 

o 

a 

< 

•    • 

• 

• 

• 

IC 

r 

0. 

* 

i 

o  o 

o 

o 

o 

• 

en  €»> 

n 

«n 

o 

* 

•     • 

• 

• 

• 

c 

« 

<2 
& 

> 

•s 

s 

in  m 

■n 

o 

o 

1^ 

^  ^ 

•* 

<0 

09 

i 

•    • 

• 

• 

,- 

» 

«  >n 

«n 

r* 

r- 

4 

•a  •* 

•* 

«n 

n 

X 

J    ^  « 

r*  «M 

tM 

00 

rn 

m  r» 

CO 

o> 

^ 

iii 

•    • 

• 

• 

• 

Jf  S  S"  "i  tf 

•^  *J  ■«*  "ff  'J^ 


CI   <^   I*)   **>   *^ 


if!  »*  »J  H  S^ 


*n  »/N  »r\  VN  g^ 
Oi  oi  c<i  en  C4 


FC^  rH  i~*  \r\ 
to  C*-  C*-  WN 


CO  r^  \C  >o  WN 


H  g    3 


00  o 

.5  >." 

3   4J  -O 

tn   C   3 
3  a 

..  o 

19         1.1 


■O  14 

c  ain 

(S  1/1    UQ 
Id 

r^  ^    X 

01  U   Id 

0>  0)    Hi 

4J  4J    (A 

(O  CI    < 


^    -C     C  3 

3  :d    O  to 
O           Ul 

n    .  i4  . 

m  n  \^  u 

0>  — I  1.1  (3 

o    OC  V  fri 

j:   3  'n 
Id    o 

0.0    -  e 

«         -o  (1 

14         «     C  OS 

<    U    -9  U 

01    u  o 

»  >  O  S 
«  c 

1=    01      •  - 

a  a  c  c 

T3            *4  10 
00 


i    >.   3 

.  — I  J= 
I    -.4      00 


«»  O 


z 
o 


Q 
Id 


M  4J  SJ 

M   u  bi  E 

Z    •  0(  .H 

s  »  .o  u 

O  •-*  ^  4 

O  <J  U  J 


Id  r^  -o  . 
■C  H  (^   3 

C  <  ^  -1 


01     • 

-i  C-* 

o   o   u 

>   -I    c 

0  4.1    -i-l 

z  o^ 
•o   n  ^ 

01  U  o 
U  M  C 
«     C    -4 

-o   c 

,  "  3 

m  ^ 
m  00  -^ 
o   = 

r-  -rt  3 
I     O    4J 

»j  <  -H  a 

<0  3  3 

O  •  a 

•-*  o  in 

I     Z  44 

c       ••  c 

o  CIS    E 

»4     O     *J 

••  in  :x  u 

fi^   .^  (0 

Id    o  U*    Q. 

3        Z    «) 

z  »  o  a 

Q^    M     >^ 

Z  -o  H  u 

O       01      C4 

1.4    gj    i-i    c 
CO    k.  a:    01 

U     3.  CO    l4 
Id    3   Id    < 

a  u)  Q  eo 


c    CM  O 
•  r»  o 


si    -- 


o  p  o  *'^  o 
^o  in  »n  <^  nO 


lA  m  iT* 
^  -^  <t 


m  in  in 
^  -*  ^      -s 


tn  m  o  O  »rt 

^    ^    (»^    U-1    ^ 


S  ;  S   p*  "^ 

a   5    o    -3-  f*J 

*■        IflOoo        r^r^floeooo 

H* 


\A    0>  p-« 

3  f^i  -^ 

•    •  • 

r*«  c&  c^ 


<M    CM  tn            >  ) 

^  rsi  o        '  r 

•     •  • 

f*-  CO  O^ 


C 
O 

u 


CO  c 

k  •H  o        ^^  eo 


>  «  n 

4  -o  <e 

s  s  c 

>>  OS  c  m 

4  U  Lt  ^ 

4  u  u  a 

\t  u  o  o 


3  — •  4* 


>  00 

M  C 

■H  O 

3  J 
0 

-J  -o 

c 

c 

•H      14 

•O     01 
3  -O 


tn 

>-«  -tH 

>  C 

^v    O  3 

lA  O 

V    0)   T3  O 

t  ^    C 

•  e  -^ 


o  >^ 

g  -o 

f^  -*  C 

tU  0)  (Q 

U  U            I 

<;  V4  c  i 

C  00  • 

>  00   >-• 

Q}  C  O 

4J  ■r^  s: 

m  3  4J 

V  f~i  u 

JZ  o  o 

4J  C  U. 

o 


O  IJ^  'Jl 

c/i  <  >* 

gS3 

.jj  U3  •^ 

u  -J  O 

ej  i-H  rH 

tn  o  o£ 

<  A  GQ 


coo 

3  o  J 
o 

•— t   i-4  w 

00  :?  x> 

c8     O  ^ 

ba  CO  td 


3   O 

o 

U    Hi 

u   c 

c 


CO   C  CJ 

,  3    flJ  Q 

o 

o  < 

L  u    u 

o)   a>  0) 


W    CM 

c  o 


T3  C 

;j  C3  CQ 

0)  t^  <-< 

>  O  4» 

C  ^  > 

<U  O  Q 

I  G  O  J 


on 

ly)  0) 

c  o 

u  o 

crt  o  • 


01  "D  O 
.-<  C  U 
-1-4     to 

6 

in  bl 
O    o> 


•w    (0   til    e    >  «*^ 
OS  <  <  Q 


M  M  w  Z  ;c 


O    C     O    rt    o 


l-t    o 
I    M    O 


e*a  ^a  M   >- 


8' 

S 

i 

I 

1 


o 

I 


01  E 
u 

01  ■o 

u  V 

G  U 

01  o 
O.  in 

b  O 

n)  01 

U  W 

u 

•D 

as  C 

3  O 
•I    O 

u  u  ep 

geo  C 

C.  «  J< 

h  -3  h 

a  e  o 

u  s  » 


I  a 
e 

u  « 

'  O    C  Oi 

O     rl  S 

u-    3  C  J«« 

lA  O  r^ 

U    W  0 

0430 

O  «  U 

"O   J>  f) 

C  TJ 

3    M  ••  «l 

O    O  00  B 

14  B  00 
00*0  .H  .H 

-4  >  «     « 

U     O  .*4  Wl    U 

>  lU  14  to    .H 

o  141  n3  in 

.0    It  w  >^.o 

15  O  r-*  '^     O 

04  3 

-?  «  ••  B  a 

J<     O  '•4  U    M 

M    O,  «  B    S 

O    X  £  O    S 

>  8  o  u  ■ 


h  O 

•I  Q. 

>  o 

e  u 

01  44 

a 

73  h 

«    «  > 

u    0  B 

3    u  «l 

o  <  a 

c  •■ 

in    C    la  n    c 

C    o    4J  c    o 

O    'H    .^4  O    .r4 

— *  bl     ^ 

O  «      O 

Q.Z   3 

O  kc  '-> 

u  u  h  u  u  a 

6    tt    U  B    M    41 

01  B  «  «  a  h 

u  o 


^l 


u 

u 

0 

^4 

E 

a 

0 

B 

u 

01 

•J 

B 

kl    V4 

s  ? 

0 

w 

l4      44 

u 

u 

01     B 

O.   01 

l4 
U 

0 

w4 

°l 

(.^ 

44  -4  a 

E 

c 

c   3   ig 

0 

m   c 

^  ?-s 

0 

fii 

01    2 

a.       c 

c 

.a   B 

3   c   0 

■*4 

>a 

U  J 

u  J  0 

m 


6 

> 


a 


^1 


^  5  • 


■0    0  • 

o 


a.  01 
00  c 


01       01      -rj 


44  .44  ^4 

3  e  -<  o 

o  >  o  ■ 

Ul  o  -o  I 

s^  *n  10  o 

I  01  rl  t 

J!  O  J  ^' 


C     jj  CJ 

Id  "  •  '- 


o.  ^  "4  1 

"      01    144 


,^'    in  U!    " 

t^    -.4  3 

U  .H     01 

S    3  TJ  - 

0  (3  «  -^ 

01  j:  > 
— I  M  o»  -o 
— I   o  >-4   n 

'15 


V    01 

-I  e 

01    —I 

>    n 

33 


c  c 

3    O 
ON 


• 
• 

< 

0 

•* 

« 

. 

Cl 

in        »n  *n  m 

r4                             CN    M^    tn 

» 

0               000 

^ 

1 

.0    14 

■r* 

■< 

B. 

> 

f*  • 

■H 

s 

• 

s 

s    ::ss 

0         *rx 

•0  w 

to 

c 

? 

•        •    •    • 

•-1 

•            • 

\ 

• 

W     4-1 

*3 

> 

-i 

u 

e£ 

s 

»rt       0  "^  •'^ 

in  m  0  0 

sD  <t  «0  3 

u  0 

Q 

Ik 

•         •    •    • 

in   &• 

M 

a. 

u 

(S     c 

0 

-       0    5 

i 

4J 

» 
«« 

s    s  s?  s 

r-                  0  *n  0  r^ 

(O                    *n  *n  ^    in 

•                    •    •    •    • 

*n   CO 

a 

^ 

«> 

s 

f> 

w    >•  « 

"  3 

0   « 

01 

y 

0, 
0 

tn              00  r-  0  *n  0 

<M      0 

JJi 

0      r»  0  0 

•          •     •     • 
00       r^  00  00 

>o             »n  -*  •-•  CO  %o 
•               •    •    •    •    • 

r*             r*  CO  r*.  «  r* 

IS     01 

•s 

c 

-I 

V 

«-l 

144 

>%-. 

•0 

..I 

01    0 

^  « 

c 

< 

41 

e  u  1^ 

h   b 

H 

U 

V  u 

0     E   --     >N 

3  a 

1 

d                4) 

«      Jd  h 

K  -1  .rf   u    E 

0    01 

0 

^               ^ 

Eg     35 

w    0    >  -rf  -1 
a.  t3  cj   0 

j:  >> 

B    fO     0)    01    B 

Tj  e            a 

a 

vj  4         •>  0 

44  01     0 

-1          J  .C   -1 

Kl      0 

(9     U 

t:    4J           (9     o> 

Q  144    (A    in    B 

B    01    01    B    « 

Jl 

4J              0   144    144 

.  "> 

n   .H     0 

«1   >^       00 

f*  .c     • 

>-'  ^        3  .'{ 

•            4J   .H    M 

01   u    >< 

■9   u  b4 

H  Ul       0  « 

.-1    4.  B  u  a 

3  E  u  j:  >4 

E 

Q 

0  Ji    3    M  -<  /-> 

e  M  0  0  00  3 

1      3    -H    4J     S) 

«    0  X 

01  S  00 

B 

..  -^                         0) 

4J     0   CJ    M  -3 

V 

tn^-^     *       M-i  c/a 

.44  10  u  a.  3  0 

4J           3 

s: 

Ou  "         0-4 
in         4J    c  Q    01  CO 
01     -.  h    C        Ji  oi 

300 

0)     -yi     tn 

Jl           u 

00 

J£    4J    in 

^  .H    00        c    « 

.woioioio        idt/JCO 
Bq'-i4JoSldU0d 

B     (0              01     44 
«     J    14-1    ^      W 

14      0     U 

4J    144 

>>  • 

0  -J    0) 
>»4  uj          £3 

E         < 

3Jtd3inO)p>4(-iId 
0             ok40i5<H:^ 
0*44*0100)10        ^  »-i  oa 

0     01 

0  0  J= 

0     4J 

0   c       1*4  N^  J       u,  p 
00       c3  -a  w       <  oe       3 
?ui        EOiMHpoi 

£    u    b         JS 

< 

-      M 

3  -D    E    E 

01           >< 

^C»fi    3    CJi! 

>%   >s  (8 

M 

n  g 

••.wEinai-ioiUQblo 

0    U          -rt    J 

s 

0  ^  -o 

^ 

V    iJ 

C^COOU'O^'^ 

coEoa            .hXjjn 

10     0    M     0    («      • 

^      1-1    -rH 

0 

>*  « 

u]  -H  -^       X  ^  "C   E 

o:»4.H-H0)    ••'J,    l».XN 

^st; 

1-4 

^ 

U.EU300l43CdE-i|-4l2 

01    4J   .*]    CO     0    C 

u  10  e       e  3 

ua  ^  s 

5vo<goco(Q 
.JU6   o.a*co   <»aD^ 

OOlOpidiQOtdCbOSS 
S   06    0,&  Id  O4  U  X    0   B4  bl 
S          '                           U  CO  CO  t-< 

M 

<     0)           0  .44     0 
«      3   <N    4J    J   U 

£2 

« 

£ 

_^ 

•n. 

o 


S 


>■ 
< 


3 


O 

z 


o 

> 


< 

m 
HI 

O 


33244 


NOTICES 


• 

-t 

O 

>r> 

M-l 

m 

O 

O 

i 

t 

1 

. 

• 

K 

£. 

^ 

• 

> 

• 

NOTICES 


33245 


•7     -l 


se 


5 


?3 


.! 

1  •*! 

«-\ 

i'! 

• 

i  « 

^  • 

in 

c 


^-    o    «  -o  —  --^ 
c    C  ^         o   (0   (i>         c 


c    «i    :*    >- 


c 

.1£ 

. 

w 

,^ 

« 

c 

u 

CO 

n. 

eg 

<u 

o 

OC 

n. 

s 

30 -O 

u 

w 

Xl 

o 

-3. 

-iH 

>^ 

l4 

u 

D 

T 

n 

U 

c 

C 

o 

»0 

:* 

ffl 

ij 

V 

o 

(A 

o 

w 

(A 

m. 

•o 

■■• 

(Q 

tf) 

b 

oo 

c 

u 

41 

U 

« 

*fl 

u 

O 

U 

o 

(0 

«0 

c 

o 

o 

fO 

u 

u 

s: 

o 

3 

o 

(J 

J\ 

i/> 

c 

F 

(J 

<^ 

K 

ot 

OC 

•*4 

CO 

c 

a. 

c 

c 

.-# 

u 

ht 

u 

«J 

O 

h 

V 

.^ 

<« 

o 

c 

O 

■o 

ll 

u 

u 

3 

ss 

O 

o 

&     4) 

OC   C 

3     C 


^   -^  -O 

u  o 

aa   <u  w 

—  *j  o 

a  o  a. 

on  X 

c  u 

00  :a 

00    CQ 

c  -o 

t-t    ej  in 

<a  J=  3 
c  u 

0)    o  « 


c 

.-« 

C 

u 

c 

O 

w 

■*< 

•-4 

J) 

re 

Ou 

(rt 

^^ 

»4 

u 

■*4 

a. 

V 

r> 

CQ 

•o 

:c 

O 

T) 

c 

3 

C 

(U 

Ui     o     «»     U       * 


U   CM 

a 
o    I- 


'^     *   r- 


U     ••>    Ul     (/)     U   "C 

'-4       U 

a    » 
o  c 

U     V 

a.  4J 


b   u   o   « 


o   c  -o 
I  •-■   (0  4J   ca 


C     w     ^*  >  "O  "O 

(Q   >-i   v  o  c  r 

a.  a>   £  cu  u 

>%  S  00  w 

a.  ti   ti  c  u 

3  — «  j=  -»^  o  c 

•J    4.  Ji  1-  —  & 

^     Q.   O  O  ^  W 

-H   -M     (S  X  «  R* 

ij  a*  •"}  (0  OQ  Z 


C  ■ 


t       -:= 


C     3     3     O     <6 


,-.    a>     i;  -o  V—    --4 


ol  = 


:i.  3:   oo-o    4J 


■c    i  ^ 


- 

S^ 

'  I. 

- 

'J 

'    T 

o 

("T 

V 

f 

s> 

t    ^■ 

a> 

Ir 

o 

S1-;J  C     t. 


2l|jS 


•  ^1  -  -•    u  -^  -^  —■ 
O   "O     b 

X    c    o 

(A   p    3 


a. 

c 

^ 

M- 

■o 

^ 

-H    -O 

o 

fl 

u 

c 

u 

0) 

« 

4J 

<0 

o 

(U     U) 

c/1 

c 

n) 

or 

u 

c 

&. 

(0     Q. 

0 

OC 

(U 

Ot  X 

4J 

u 

p 

•n 

<U     4) 

■o 

u 

0) 

c 

u 

u 

i-< 

3 

CO 

cc  en 

at 

-o 

N 

00   (0 

s 

CQ 

U 

c 

N 

OC 

cd 

o 

c 

CO 

c 

T3 

c 

b     <U 

<r 

u 

u)»(n 

ra 

u 

u 

n 

X     3 

u 

u 

r-ri 

4J 

O.  *J 

Lt 

>»« 

0 

Ofl 

(J 

o   o 

(3 

c 

OC 

c 

u 

J3 

i*-4 

CO 

3 

c 

CU 

>. 

U 

J3 

J3 

3 

c   o 

3 

u 

o 

1 

tn  ij 

Ul 

(0 

■D 

u 

a> 

tr 

in 

b   13 

QC 

1/1 

u 

u 

O     <t) 

_ 1 

u 

•— I 

b 

0/ 

b 

^ 

•■-« 

ll 

a 

(« 

o 

Q.T3 

m 

^ 

C   "O 

U 

« 

O 

c 

a 

o   c 

S 

<4-l 

•-4 

i-> 

o 

ee 

4J      CO 

o 

«> 

O. 

X 

m   (A 

-         o    »^ 


a    u    a>    o    CO    c 


X  (0   n    c    u 

3  --•  J=   •'H     (U     c 

J    o  J^    ki  •^    o 

I  X    o.  u    o  •-•    w 

«j   (a''4-H   cox    4)    eg 

jflMnuPQZ 


'X«  1 


00  )-•     3 
3     O     O 

o  z  y-i 


CO  vt- 

u  o 

a>  X 

X  u 

4J  U 


O    --4  U     4)     It 

4J     »   4)    ^     U 


01     4>    -^ 

:»  X  c 


00  5    4j  -H    i  ' 


jj     O     4)     O    'O   •— • 


C  ^55 

•  -^     Q.  O 
>  o:    >,  ^ 
O  -•  X 

-J  01  r  <u 


!      3      *J 

oa  u 


3 
O    -J 

I          c»  •• 

;  r*.    :»  4» 

>  c 

D-T3  -r^ 

-4   r  ^- 

X     CO 

-o 


41   X 
I  X    u 

o 


-^    0 


*J     X     O      -r^ 


(S       3 

CLtn 

(0 


3 
t  0 
1  U 
i  V 

■   c   c 

o  -** 

VI    •-• 


:  X    4t    u    fl; 


O       t.1      4-.     s_^   — 


O    >'*^ 


U   X 


*J     00 

c  c 


k>  m    U  X    o 
..  -<  ^    *J   o 


£    E  -4 


'(603 


U  -O    Of 

c3    C  X 

-3    (0   ^ 


U     ij    u 
O    00  &  X 

c  -o  *J 

4)  -4  h 

C     >>  00  O 

•^  ^   c   c 

*j  "o  ^  >t  s  « 

ki          X  w    O  X 

U    4)    ^^  C  -^  •>-> 

X    C    3  D  ^ 

•^  -H    O  O    O  «^ 

U3  ^  (fl  O  »"  • 


DO  ; 
'  C  • 
CO    o    ' 

tO 
V 
00  w 

c  w 
a  CO 
as   4) 

■k  o 

X    o 

4J      C    ' 

u  « 
O  X 

Z  4J 


•^  4. 
X  X 
(fl   &J 


•O  (A 

-p4  (A 

«  a» 

(0  P-^ 


;  Uhi  u  L>  u 
:  O  b  0)  (A 
I  Q   in     V 

•  V  a      3 

c  ^ 

J  ^  *  o  oo 

i  ^^  -Ji         >o 

)  1>   ll 

1    u  f- 4  U  4) 

in  -^  C  00 

a  £  b  C 

V  O  « 

JS   '*-■   *>       » 

0}  «  J-* 

00   U  O  1-i 

C    b  X  o 

O  J=  *J  2 

.-•    U  3 

a        o  -*  - 

O.   (A  < 

X     -rH  C, 

u  X  Q/  -<-*   ' 

3    (A  X  X    ' 

o     C  U  ^    I 

(A    5  pi 

o  o  5 

4;  H*  I-'  O    ' 

O  t-" 

C  "O  w 

O  -H  (A      M 

£  (Q  CI  (^ 

4j  <0  ,-1  -4 


U  00  O 
■AC*' 
O     (0 

U  (A 


X    oi  ^ 

a*        lA  -- 


^     ui   ^     U    CQ 


00 

c  a  £ 
o  -^ 


»  C  X 
X  -H  -rt 
4J  ^    M 


=  00  5  -o  . 

^  c  o  c:  . 

—  C8  H  (^  • 

<•>  Ud  O  ^ 

Q.    O  ^ 

•^  U>  O 

«  C  C 


—    C 

T^     o 

6  -' 


c   c 


g  s 


C  O  dO    (A 

O  X  c     « 

-H  ^  r3     0) 

W  K   -*    ■ 


0)    i»i    n    o    o 


V.    tft     <A     C     ox 


C  -.-«  -.-i  f^i  --4  ki  - 

5  ^  -'  -^  o  X 

0  -  o  ■iJ 

t-«  U  4J  X  «  (- 

lA  lA  4J  4J  i-i  O 

•O  (0  (8  >-  1.1  tA  2 

•H  4>  a  o  c  CO 

CO  T.  "^  ^  -* 

tr.  41  u  X              .-•   ■ 


o 

" 

c 

:rf 

-t      Ul 

*A 

U     3» 

b 

0 

1— 1 

t; 

4) 

■-•     -^4 

n 

« 

u 

(A 

m   E 

)-• 

M 

Ul 

V 

ll 

0 

C 

(0 

•0  ^ 

U 

(0 

0 

a<M 

0: 

e 

jn    ^  u~i  -2 


lU    C  C  u 

C     O  -rf  k> 

»<  1-1  o  o 

^4  a  .0  z  I 


o  -c    ifl    li    <u    *-»    _.' — 


o 


>    ^  u  OC 

u   ^^    U  O  C     V  <u 

Ul    V     3  2  O    >  C 

O  ^M    -H  -v^ 


O 


^ 

« 

0 

^^ 

J 

*       "^ 

»n 

iTi 

w-i  *r«    w^ 

n 

tf% 

*n 

m 

■^» 

i 

0 

0 

000 

0 

0 

0 

0 

000 

1 

r 

• 

• 

< 

»■ 

K 

a. 

\ 

I 

c 

0 

GS 

2b 

Ik 

5 

5 

0 

0 

-a- 

5S  S 

s 

s 

0 

S 

5SS 

• 

• 

■ 

•     •       • 

• 

• 

• 

•     •     • 

a!. 

- 

•^ 

^ 

r* 

r*. 

r». 

r^  r«-     r- 

r* 

^ 

1 

m  n    n 

t^ 

t^ 

en 

0 

X 

• 

• 

■     •       • 

• 

• 

• 

• 

1 

» 

■s- : 

0 

»0 

0 

00 

oj  <5   0 

lA 

•  s « 

<->  -*      so 

-» 

« 

nO 

p* 

r-  0  0 

ll& 

m 

m 

10 

io  »n    tn 

i^; 

^ 

• 

iTi 

*n  ui  ,0 

S    C    u)    VI 
f*    fH     (A     (0 


b     b     f3     Q. 


K 


■03  TJ 

c  c  c 

13    3  O    (S 

o 

b     4)  U     O 


> 
o 

z 


1 

n 
ft 


O 

z 


o 

> 


•H      •            C  *W 

C  -I           «  o 

■    u  u    E 

j=    c  c:   w  00 

o  —  »|  — ■  c 

w  En  -^  ■ 

e  u  01  N  u 

—  00  n 

-HO             c  -H 


•s.$ 


o 
a 

K 


us  •H 

u  u 

O  w 

4J  U 

«  •> 

ki  ^ 

«  11 

a 

O  TJ 

c 

^  « 
o 

O  " 

u  a 


-I    00 

•  c 

V     U     tt    9      «IU   -v^ 


»  c 

T<     3 

00 

3    — 

^    M  m 

^      tl  « 

--  c  ■ 

'HO  a 

a.  ^ 

o   K  -o 

b  «  C 

O.X  a 

«  « 


00  ( 

c 


°5 


C     Q    U 

u  X  a 


O   -H 

a<  a 


3 


«  -O  «  ■  _ 

'^     C  V     4)     b  ex  « 

01   (B  u   u  a>  •->  4j 

c  ■«   «   a.  M 

«    OOtu  «M    O  U 

O.  C  1^    b  O  13 

*-  3     3    W  >  C 

0>  C  (A    n    V  o  to 

3    C  g 

U   ■«-<  06   00   E  00   lA 

^    O.  C    C    4  C  b 

•H    b  -H   •v^  X  •^  4)  • 

4J     •»  J^   Ji   Ji  b  •-* 

•O  b     b     0  Q  '-^ 

*M    C  O     O    to  X  ■)   • 

O   S  f     J    "^  O  X    ( 


(A 

«M 

<a 

c       c 

0 

• 

(0          0 

(T 

■0  I. 

e. 

u        S 

0 

U 

3 

00    U     lA- 

10 

CO     10 

C     3    -H 

•-4     C     41 

M 

*<     - 

«   — 

c        0 

4. 

C     U> 

12  P 

0 

b 

-4     41     N 

(J 

X 

0    u   0 

(0 

41     (A 

s  -^ 

0        c 

^     0 

-     u 

u  ^ 

X 

u  -0 

a 

«     Q. 

CO   a. 

u    i-t    tn 

-J  p 

fl 

C     4t 

00  X 

•0    p    w 
c    3    a> 

a.  u 

^     fl    iJ 

•0 

4>     4J 

00 -o 

c 

10           -1 

c 

W 

i^   ' 

0 

U     T     C 

:a 

OC   ui 

»  i 

■0   0 

•H     «     C 

OC  (0 

ll    c 

•-'  0    41 

0   c 

•0 

=  " 

n 

1-  -^  3 
•J    oou 

13 

?. " 

(A    ^     *J 

l-i     4)     «0 

J£ 

X      -o 

0 

U     V 

(A      0 

4J              ^ 

«^  X    n 

lA 

CO 

X     3     « 

T3 

<a  -     c 

0 

U 

o. 

*J                *-4 

■0    4J 

4» 

« 

0     V    4) 

u   0 

CD    0  T3 

iJ 

h 

X    C 

0 

S  *^ 

0 

C  '^    c 

tn 

a 

>«          10 

00  Wg    4^ 

0       b       k4 

«   •-)    4) 

« 

COO. 

C     U    k. 

0       ii 

•-« 

4)     4J 

1 

(0    U 

•-4     3    3 

u     >   ^ 

M    ^ 

r 

0 

X 

Q. 

4»     41             S 

<3 

0 

MOW 

■0 

b   -0     3 

C 

i  ooS 

4J 

«     b     01 

c 

b 

0     W    4-t 

•H      00    0( 

^     ^   ^     M 

C 

«o  a.x 

« 

4) 

X  ^ 

a  c  c 

la 

l4 

4)          ^^ 

k4      -^      N-l 

X     -H      » 

5*  2  S  " 

3i  =  2  u 

3 

fc4    W     c 

t3 

5 

C   TJ    4J 

0    C 

-s-g-g 

^     W     4)  J^ 

U     0     U     )>t 

«      0 

a.  <fl 

».ro 

^1 

^ 

0  «  ^ 

<ie 

•^  0)  v4 
«       lA     W4 

« 

JS 

(A     lA     0 

m 

«  X    «    p 
n    (A  w    5 

^s 

» 

« 

0 

•^ 

u-v 

.n  u-t 

tn  »n 

0 

0 

0  0 

0  0 

1 

i 

4 

• 

• 

•    • 

£ 

• 

s 

i 

It 

> 

^ 

m 

1 

Ik 

1 

• 

S 

• 

S 

• 

ss 

•      • 

ca 

1 

a. 

• 

» 

r» 

r*  r* 

p*  r^ 

1 

T 

«n 

i-i 

• 

• 

•    • 

•     • 

*n 

m  »n 

0  *f 

^•e ; 

sO 

0^ 

<r  .^ 

l^i- 

in 

tn 

^  ^ 

0  0 

2 


s 


sss 


o 


c  -   = 
N 


li 

V. 

^ 

& 

X 

n 

c 

C 

k 

v< 

b 

f. 

> 

c 

IM 

a 

a 

c^ 

r-3 

. 

. 

V 

a 

c, 

C 

■c 

: 

.— 

& 

0 

o  • 


<d  u 

tM  O 

b  3  «-» 

3    3     O  to 

9t     O  ^^  U 

^    «  «l  •o 

>  00  V  X  c  t: 

ex  O    (0 

•H  X 

,    Jd    »       4J  •-•     (A 

:    w  00    a.  o   fl 

§4)  O    00 

eo-o  w 

c  • 

I    3   ,4    >s  h    b 

I    O    i4    C  4)  -^ 

;  --   o   fl  S   « 


^      tA      O    &< 


I  OC     C  «  4)  U 

I             tt  tj  O  -r* 

I  o  n  fl  c 

)    U     trC*^  *M  fl 

C  b  W  X 

I   -     -^  3  3  U 

I  O    C  (A  VI  4) 

C  E 

I    OO-w  00  00 

I   r   0-  c  c  — ' 

«    -*4      U  .^  ^  ,-4 

J     b     4>  ^  J<  fl 

:     O   13  b  b 


00  11  c 

c   E  « 

•>4     4)  6 

■a   u  41 

3  -^ 

^  -O  N 

O    C  N 

C     «  O 

-4  C 
lA 

•0   m   41  a 


i  S' 


O  00'^ 

O  00  c 

4J  3    C 
X    3 

^  O 

fl  -o 

U  «    •* 

•-4  •-<     U) 

b  <^     b 

4-1  U     4) 

U  Ol.*T3 

«)  O     C 

--4  b     4> 


fl     4)  (P 

•-*    4J  O 

CU   fl  C 

f«  y 

■O     4»  41 

c   w 

fl      10  (A 

00  1> 
00  « 

C  "O 

-r4       b  4; 

b    CI  «A 

fl  X  3 

a.  4j 

4)     O  a> 

b  X 

a  >\ 

c  o 


I    u 

:  fl  jtf 

t   «4U  b 

cS  S 

:    (A  b 

i  C  4* 

:   00  o  w 

:   c  (A  tf 

t   -^  «A  fl 

LJ^  •r4  ^ 

*    b  fl  C 

t    p  U 

J   5  -c 

c  c 

3  U  O  « 
O 

*.  *-4  M  ^ 

4  4>  b  O 

3  X  4J  --4 
J  £  b 

B  -  ex 

4  (N  4* 


3     b  b  «  4> 

fl  O  ^^  »- 

•O  ^  ti 

C    «)  b  C  41 

«  X  fl  3  C 

4J  O  O 

C  -4  13  E 

O  *b  O  ^  O 

Mo  *  C  b 

b  -O  S8  »*4 

«    Q>  C  U) 

^b  13  m  M  (A 

(M    -^  O  41 


I      <0 


&  b     41 

'    3    41    g 

4J      >x    C 


b         u 

4)  13  4) 
>  C  T 
O    fl     C 

w 

00   «A    4J 


>    O     41 
4J  b 

b     00< 

at  c 

X    V4      C 


fl  X  o  c 
•-I  fl  w  fl 
X    .J     U     M 


a.  tj   Q  ' 

<4-l      fH         (0     X 

o  04  n  V) 


■  ■      »  M     « 

LO     V)  V   X 

t£   «  .^  ^ 

(J     —4  4J       fc« 

mi    00  c    u 

£3  3    tfl 

O  O     4t 

-^  Q  O  "O 


fl  o 

c 
a  o 

hOiJ 

5 


a  u 

kw   •«H      •  C 

t,  c  -•  o 

3   a   u  w  E 

«n  £    C    C  w 

6  N 


—        c  c 


o  ^        c   m   a 


J  OC  o  EN 

C     E  <A     V     N 

■-.  —00 

H  -•  o  -o 

o   a  u   c  01 

L.  3  ™   " 


S     O 

o 


'  —  ^'  ' 

0)    V 
O'w 


(0  (A  C 

u  a>  c 

^  -^  3 

u  000 

4-1  00 

u  3  — 

O  X  V) 

--  b 

O  ID  41 

ai  n 

•c  —  c 

C  —  01 

a  u  4J 


fl     01  M 

^  *j  o 

a.  fl  o. 

00  X 


fl    00  w 

00  fl 
00  fl 


(A      CQ    J= 

b    O.  4-( 
4>    W    O 


CU     C 
13     3 


_ga 


a  c  >' 


0«»C     fc-t3     '''     U'O 

iunu.-jCk.ooi 

t)0  CU  .J*     "V    v  -^ 

lA      If)      kl      O 


O  J 

i3 


Si 


I     C   "O   X 


(A    U-.     «    .J     (A      M 


C  C  (A 
=>     ==     ^ 

U     ■'4      OC 

-^  Q.  C 
•^      b    -4 

U     4)    j£ 

•O     b 

*4      C      O 

O   3    > 


3     3     b     >  — " 


fl 


ll      U      O     W     b 


33 

246 

o 

NOTICES 

• 

J 

w\ 

*n 

m 

tn 

m 

tf^ 

■ 

o 

O 

O 

o 

O  - 

O 

c 

• 

• 

• 

• 

c 

& 

* 

3 

a. 

E 
• 

"* 

e 

1     * 

• 

1    > 

^^^ 

-■ 

1 

^"^ 

« 
tf 

• 

e 
• 

s 

s 

5 

§ 

§ 

5 

UL 

• 

• 

• 

• 

• 

• 

^ 

1 

en 

r. 

1 

X 

• 

• 

• 

• 

• 

r 

<'— 

■"^■" 

~" 

'*     ^ 

>-  •> 

CM 

m 

CO 

o 

r^ 

op 

r- 

w 

O^ 

o 

>-4 

O 

* 

gj 

u 

• 
-* 

4» 

^ 

^ 

• 

tn 

• 

• 

CL 

^^ 

^ 

,^ 

i 

'    ■     ' 

(ft 

1                •• 

M 

1 

k*     b           u 

u 

b                    (A 

b 

01 

0>     01            -.iH 

a    u 

"J      1             >* 

a> 

1 

1 

0) 

X      E                •«    «M 

^ 

N 

c: 

b 

X 

^    o    m  M 

E    U     ■»  3    o 

CJ 

N 

o 

C     flJ             >* 

O 

o- 

i:  >  j= 

(J 

-*    O    to    C 

v 

O 

u 

X    OQ           X 

a. 

(d    4J 

Si  " 

o 

H  U<  'O     3     00 

X 

c 

J£ 

..  "^           (8     V-     C 

u 

C 

(J   .-  c  -o 

e  -H  >% 

(0    c  ^ 

W     ,•    ..  O          -H 

•o 

c 

fl) 

H-t 

«    -      V     OJ 

(A 

O  -•   iJ 

Cf 

Vi     i/i     00  b    4-*  ^ 

c 

O    V 

*J 

•n  CM   E   u 

o> 

b       « 

00  u   tn 

k> 

4t     E     C            V*    O 

rt 

^  -o 

•H 

in 

^    U    0) 

OOtM        »«M 

"WOO 

o 

D.  flj   -I    C    O    0 

X 

»   (« 

c 

0) 

(J    3 

T3 

OJ     (0 

J3 

1^  *o  b  o  a.x 

N.^ 

C    b 

c 

c 

jd    U    3    O. 

•H 

00  CO  in 

u  -a 

Li 

0)     b     O             U 

IS  o 

3 

•^  J( 

b 

C     (8 

x>   c   «  ^ 

X    «  X    C  -H  -o 

u 

CL 

o 

^   u 

u   >   o 

X 

^   4j    rt 

■p 

u 

>--,    m    o    o    c 

« 

X    .-   u 

u 

o 

t8   o   a.  « 

ji    * 

so  o    E  ^ 

o  ^        E        a 
iJ    o  -o    oc-o 

o 

0,     X     «* 

—   o 

W     3 

b            *-* 

C 

b           in 

c    u    o 

1-       >N 

in    u 

o. 

4J    tn   TT  -—• 

o 

S  ?" 

•^     00  b 

(U 

4)    O     C     C     C     QC«*-> 

kj    V    o 

U     C8 

•H      >. 

C      D    -r* 

^■^ 

i  < 

1-.          en    -4    aj    C 

4,     kj   — 1 

0>     b 

O.   (8 

u    o    m    u 

c 

^    a. 

■^ 

J 

U      •"             b             -H 

W     tfl     CI. 

4J      01 

3 

^    m    C  T) 

(8 

in   eo-i 

0  X    oc 

.^ 

U  -      &0  ^    v^    U 

r^ 

c    «    E 

n   a 

•^  •*=* 

as   in    0) 

JZ 

u    c  X 

iJ 

w    *j    C 

O  rg    c    ui    *-i    <« 

3 

O  -^    0. 

(«    o 

(J    OO 

-«     O    41 

u 

<y  -1  u 

C 

t- 

■r4 

« 

X  ^  ^          O  - 

03 

O   Xt 

.-1 

3   -w 

•O    <C    -.^     U 

%<   3    n 

o 

C^     CI   J^ 

01 

i/i          C    b    «   [^ 

•o   >^ 

X    o 

b  X 

C    U  ^    o 

u 

^    in   ^ 

u 

a.  >   i4 

cC 

b    C    0    L< 

T3    C   ^ 

u 

jj 

(3                    O 

c 

3     o 

ca 

■O       O      -^     *--.     4-1       — 

tn 

C    (C 

•o    « 

X 

c    — 

X 

<8      -  -O 

01  i     3 

ij 

c   >   a-o   «i   u 

u 

(8    tft   -O 

•-^   1- 

a  *j 

(ft  -^    c  -o 

tJ 

^     b     C    U 

U      CQ 

in    0) 

n   o   b   c        o 

<a 

01 

_  ^    u 

o-s 

o 

■r4       (C       C 

tn 

o 

■o 

«  ca    ->  xj 

E 

r-v  .•  b 

4.4 

>-<    tn    E    cd 

>-s    (8             41 

i£ 

u  - 

c 

&0^ 

CO  <fl  T)           in    3 

■a    in  -1^ 

M 

c   o 

i-< 

u 

•-*    b    E 

.^3  j=  ^  e 

UJ 

O  O    (8 

C    u 

t-l 

C    C    C    «l    >^X 

CO 

0>     O     3 

M 

«U  X 

a    C 

X   u.   o   o  -o 

Jii 

U     U     Of 

crt 

> 

^  -» 

^    « 

> 

-H   o  3   b   n  -H 

c 

*j   c   a- 

> 

e  w 

> 

>.  o 

»-«    -O      *J     4-1      C 

w 

b 

■o          o    *- 

Q 

rt 

1^ 

CO    4J 

4J    ir.            o     3     ki 

qi  -^    a; 

V4 

(0    ^ 

(S    m    o 

P 

K      C    ^    -r* 

c. 

u   o 

c 

& 

•f4      lA      ">    4J    X      4-> 

-c 

U  M     u 

Oh 

w    .. 

0. 

— '     4J 

d.    C    b          g 

a. 

5 

e  -   X  3 

Cm          c- 

S 

^  o 

^  -o 

C  -^    C    4-1    CO  tn 

0)    u 

3 

•o   c 

3 

O      O 

:5  o.  o  T?  « 

c 

X 

>  ^ 

?   c 

§ 

C    <8    «>    4»   •«  -H 

a 

C    «    1*4 

c 

U.    01 

O   CO  o,  n  •-< 

&    CO    O    f8  Q 

o  g  w  ot 

W4   X     o     h 

^ 

c 

0    tM 

*n    « 

3  u  E  (A  X  a 

O     fc      H 

0 

b   6 

te 

—  c 

pii 

r 

' 

< 

O 

o 

u 

&« 

o 

3. 

O  3 

o 

-< 

' 

•1 

0 

o 

J 

irt 

*n 

»A 

»n 

1 

o 

o 

o 

o 

c    1 

• 

• 

• 

• 

ii 

*• 

^-»   - 

a 

c 

r 

1 

e 

1 

V 

/ 

- 

• 

> 



.5 

■ 
c 
• 

5 

5 

5 

o 

«L 

5 

• 

• 

• 

• 

^ 

m 

1 

C't 

X 

• 

• 

' 

• 

tr. 

_^ 

_ 

1 

:        5 

"^^~ 

* 

■ 

V  _ 

■•  M 

trt 

o 

so 

C 

c 

c.        1 

• 

»n 

«> 

o 

r— 

* 

o 

1 

\£ 

. 

• 

• 

• 

^ 

]; 

^ 

w> 

%3 

in 

m 

.« 

65 

1 

c 

^ 

"V 

c 

b 

u 

tn                         to 

C     •• 

-> 

o  o 

u 

tfl 

g 

o 

•o   o 

b          b                3 

b 

■r4      C      b 

£ 

1 

< 

4J 

o   o 

u 

rt 

■o 

c   S 

e>         «    tn         <8 

o 

moo 

: 

JC 

••> 

^ 

*3     5 

X 

(8 

c 

(0    F 

a.  -•  3    ki    b    in 

m    E    >^ 

u 

u 

m 

yi    u 

u 

C     •          IJ    ui 

•-^ 

Of     4J 

:3 

S  ^    o   o   o 

c 

o    ^    CJ 

■H 

« 

b 

c   c 

Irt    >. 

u    • 

•o 

4J    o 

in  X 

(8     b    CLi    4J   X     C 

o 

•"   u    ■:    > 

\ 

^ 

■-1 

4; 

9E 

s  = 

(Q 

u  ^ 

U    O    'IJ    *n 

o 

1    c 

K 

4J      O               fl     *J     -H 

4-» 

1^    o    c    c 

« 

^ 

O 

-O     3 

C    u 

>    «    C          M     ^ 

T3     u 

X  ^^ 

00  o 

3     —    b     o     (8 

(n 

o 

4)     b     CO   o 

R 

(8 

»-■• 

tr.    •« 

C   -C 

o   c 

>     W    ■•-•     C3    iJ     tU 

C     V 

S  c 

u 

b          in    d)  ■*-'  X 

o 

4J    T3 

O,    CL  -H     U 

O 

V 

V 

H 

■-,    O 

rg    Uj 

o    ? 

:  -^       c  u  w 

«  o. 

•>   (-1 

--^    C   E    a        u 

d. 

0)     C 

^            C/) 

n 

4J 

c 

b 

O 

(C  -o 

•^ 

a;    C  •-<  ui    iJ 

c 

b  « 

<    O    ffl  o  *-» 

b   a 

e;    (U         <u 

3 

■r^ 

X 

s 

u   o 

J)  X 

u  — 

*  jz    n   iJ         u 

O     0) 

"    E 

•r4     (O 

■-4  -o         c  -o 

c 

u 

X       U        •-     4J 

'J 

< 

X 

i>: 

u 

c 

o  '■ 

J  (J  e  c  ••  <^ 

b  X 

tn    u 

< 

..    4>      b      >•<     O      C 

o 

c   c 

QJ      L'l      Of 

J 

u 

CO 

« 

CO 

0  JS 

J                 C    «i    £ 

c 

l^    0 

tn  •-*    OJ    in    E    fl 

O     fU 

b    b    b    b 

: 

t 

c 

« 

t;   u 

^J    < 

)    T)     >*^     M 

o   c 

01    (U 

— .  in 

b   w   iM     0)     CJ 

c 

O    E 

4t     O      J     'J 

) 

^■^. 

E 

■^ 

-*   c 

4_l       -'4 

"^  I 

:     C     !-•    C-   O     o 

^ 

V    u 

(1)      Q    U-t     -^      >       U 

.-3 

X    C    *J    c 

O 

> 

o 

"O    — > 

c    _; 

•^ 

ffi     C             3     C 

T   •- 

c  o 

F    E    o    to  .-c    i» 

E 

-o    E 

^     O    <-l     o 

4, 

-r^ 

oc 

(8 

3     O 

o    • 

ci   TS     O     iJ 

tn    b 

on    i/t 

•-•    u 

ti     (U    O     C-    iJ.  Si 

b 

'J     o 

■--•  u    o    o 

c 

EX 

r^      U 

c   c 

n    in    u    c  -^  Qd 

k.     u 

(U 

a.  r: 

(8   TJ            3             t 

V 

in    o 

r:          a. 

3 

■»H 

>• 

<J    o 

c   o 

"*    : 

4    ki    3    n  tM 

01   "O 

—  c 

t-< 

X            ..  X     c    ■-• 

X 

Jl   b 

--•     ..^  i/l     41 

r 

.o 

c  •— • 

o  -^ 

TJ     ( 

3     (9    Z                   "O 

S.  3 

u   -^ 

JJ     o 

C    -              O    H 

o 

o 

iM    b           m 

J 

b 

b 

m 

•.-•   c 

O       4J 

OJ        4i 

J  X           00*0    c 

a.  o 

0)  X 

b    o. 

(J    o  c^    o 

*J 

b  '-' 

O    .-   b 

-o 

3 

b 

u 

4-)      <. 

J         .»  c    c    m 

•^  o. 

M     (J 

rj     o 

■H           1— «    ij     tn     .«. 

o 

*J     o 

4J      O.    b      V 

(J 

O 

V.' 

*   I 

»   o 

(6     < 

J       «       CO    -r^       (« 

^ 

5  i 

> 

b     Jl             O     r^   <—' 

b 

in     o 

C    i-*     O     ^ 

15 

X 

*j              • 

U     b 

\n    c 

CO  > 

^  -^    c  X         tn 

t-*    tfl 

tj     V     O     b     (C     tn 

u 

V   H 

O     41     -J     0'' 

b 

(8 

(U 

u     r^ 

3     ( 

,)  H  ■<-•    U    in   4J 

.•    IT 

(0 

3  — 

O  X    4J    U    US     7 

■^ 

b 

ti    -C    -r^     C 

J 

b 

C 

b     CI 

W     CiC   1-     '-i 

b> 

>    --   X     4* 

U)     u 

^   X 

o    o 

(J     U           C           flJ 

d.   —   iJ            C     rj 

■J 

3 

X     C 

o 

o    — 

a*    u 

a*    ••  p;    3    3  Ji 

u    0> 

b  .^-* 

o 

— -     b  -      o     4*     in 

b 

a 

U     b     O     b 

« 

O 

^     -H 

> 

u  (/I  a.  e  »-i  «i 

01    a. 

W     3   -^ 

4«    w 

U     0  CO     <j    .J 

O 

b    4J 

Oi     E    t- 

a. 

^     WJ 

'-« 

f^    > 

.  —•    c: 

u 

C     b                   X     (8 

•o  « 

r^      O      (^ 

4J                 [J    y 

O    ■■" 

•  K    .J 

C 

ii,     to     V       *    (A    X 

c   o 

M 

rt         ci 

«e   u 

m  Tl    b    c 

b 

Ul 

ui    in  .-»    — 

■4 

W) 

a> 

..  o 

a 

L, 

l-t 

b  X    u    u 

t-i 

:^  X 

H4 

> 

'-T     CO   C     'J     c     n 

CJ 

C    X 

b    cq    <a    c 

5 

O 

4J 

m    b 

>; 

H4 

£    *e 

b1 

y 

Oi    c     -  c 

M 

4J 

»-t 

-£.-*£ 

t- 

<   o.  u 

b     C     O     tJ     C     CO 

in 

C     0 

y;    _4   .^    CJ 

J 

c 

o 

b    c 

a 

3     ^j 

(A    c 

X 

.»—•       U      -r^       */)       O 

•-t 

J-,      AJ      (8 

1   ^ 

o  — t    in    (^    o 

■<T 

•rt       "■ 

■>^   X    b    £i 

18 

b 

U 

P^ 

e 

Ul     ■•-< 

•J 

U     "j     U   TS     4)    -^ 

eu 

J^     -^ 

Ou 

r^   X  X 

:\ 

.    -1    u 

T7    U     U5     b     U     C 

■u 

Wl 

tj    T)     C      i 

X 

u 

E    ''^ 

i 

s 

^ 

*  o    f^ 

-v 

a.  U    c   o   o  X 

3 

u    ->-• 

c  u 

1     4J     U 

r]    iJ   -H     i>           to 

b 

C   ^*-i 

'■J     ::    4J    t£ 

CJ 

o 

c 

fc    o 

g 

c  - 

u    v> 

•-•      O      O      I4>      b      IC 

c 

:> 

3     U 

-c 

4J      -Jl     4» 

r 

a.   3    <n     Q.  I-  X 

-t 

rj  u-i 

X     (0     (8     "D 

Cl. 

f3 

o 

03     b 

3 

"^  c; 

W    t3 

'^ 

a.Q    U    tfl    4-'   O 

<g 

X  -o 

ot; 

o  <    E 

5 

<     3    U 

VJ    O    U     O     O    w 

to 

4-»      C 

o  Ln   e  o 

O 

o 

X    i^ 

<* 

u 

^ 

o 

u 

u 

X 

t- 

NOTICES 


33247 


S 


iL 


ol 


■ 

■« 

o 

' 

w 

m 

trt 

«n 

tfS 

•a 

2 

.    ,    in 

m 

s 

c 

o 

o 

O 

o 

O 

e 

o 

o 

» 

• 

• 

• 

• 

• 

• 

• 

1 

« 

o. 

^ 

: 

1  :■ 

> 

(0 

• 

_e 

• 

s 

5 

s 

5 

5 

s 

§ 

s 

u- 

i 

• 

• 

• 

• 

• 

• 

• 

» 

rot 

r^ 

r* 

^ 

^ 

r^ 

r- 

r^ 

4 

<^ 

m 

f^ 

r\ 

<n 

n 

r» 

z 

• 

• 

• 

• 

• 

• 

• 

• 

3 

u> 

tTt 

o 

■-  *.   • 

u-t 

C4 

*n 

iJJ 

• 

• 
*n 

• 

• 
*n 

• 

•    .? 

in 

• 

e 


3 

o 


3 
O 


M 

3 
■ 

i 

c 

X 

o. 

O 

^ 

^ 

«-4           •                     b  -M        -^    u          C 

u] 

a 

*W«           *^            f<           Ot9           •-44J             « 

1 

b    « 

•o  -^ 

IM 

c  <« 

b«            c«>-ij*«o       -ojs-g 

^ii 

^    b 

« 

W-O-C-^U-ObU-i                 OJCU 

C    •*4 

•o 

an 

< 

«   J= 

e*  e 

c 

z 

4J     9 

e  •■ 

<«4 

« 

«ik4«iuu«3        >        no'^        E 

3^ 

>»»< 

aeouoibx        «             uu-o—o 

^       * 

u    « 

<-4 

• 

M.003-0-     ..  .-o         ceo 

u  e 

■H     U 

o.-^ 

rs  u  ■%  e  a.       cuMr^x-ooutt 

►-< 

c  o 

Q. 

C-M^-r<coov9iun        coS^ 

en  as 

e  o 

a 

«^.04J3C        c«c*M«kion. 

u 

u   a. 

3 

w 

«  ^   ea-^  u   K   o         o*'- 

U  X 

M  • 

? 

J  w 

lA 

klCC1A*-l«)v4           ouQOevNu 

'-'  o 

m  ^ 

*    U 

o 

4l«ll«»4     4ia)JJWWXCQ'OOV 

W5 

b 

«    V 

a. 

rn 

;2S 

W     * 

u  a. 

U 

f-4 

c 

OCC<^C«34i«           U<03            U 

T)    « 

V  -^ 

« 

« 

•»4 

X  o 

C    Wi 

b    « 

■o 

JS 

M 

EEuuw,       oacna       uo 

3 

V     01 

•I 

U  X 

e 

tn 

Ecu       -o       -J        a.       «..  oc 

4J    b 

u 

u 

« 

u 

a 

U)   Q 

«S 

o 

^    S 

4J 

V 

o 

o-^**3^ou(«-^       '^        inj:ca* 

U  Z 

j: 

00»l5o'O.J«ICCa-l03 

«    3 

«a    (8 

<« 

M     C 

4j 

lA 

b 

•-   O 

s- 

«ao.u        Ecccbauc        a. 

0) 

C    U 

CL, 

C 

wE        MbWQWv^a)            '^    '* 

U  (J 

a, 

O    •> 

^4 

4> 

Ji             *          OU          ■O^*J00Wi«*,b.* 

OS 

a 

•» 

> 

U^ 

4i 

•^•vioo       «y^<H        ceo         Ob 

•  u 

in  ^ 

HI 

« 

> 

l0MViC^<^^O^'»4-*4«JW4Ja) 

(A   Q 

ki  A 

•4 

iJ 

b 

o.bu-H«ia«cv        aacau 

^^  s 

«  u 

a 

CU 

«  "O 

o. 

C 

tj 

(k 

aoaua        b>HC    •&uvu<a 

u*  ^ 

'-•    c 

n 

a  c 

•H 

« 

e 

-ico.buV'.H        eco'HEva 

id 

■38 

I 

g 

•    •> 

s 

e 

8 

g 

oaciMwwS-T^HBoxUGA 

O 

o 

X 

o 

u 

u 

^< 

E 
a 


V 

fr. 

b 

&. 

§ 

i 

^ 

o! 

« 

QC 

o 

J 

U 

u 

c 
o   » 

<J    b 


Q. 

E 
9 

a 


s 

I 


I 


a 

'5 


i.J     t 


81  il  J 


s 


S    5 


o 
•» 


6 

> 


s 


s 


e 
o 

O    •    ••  V 

c  a   c 


Sa       e 
a  •  -rf 

e  «•  • 

b  -.^  a  u  e 

-<  c  o  o 

■«4     C  xi^ 


a  ck 


Si 
s 


*»    ^    b    «A    U 
(k-O  -O    3 


5    3  C 

•O     a  ^    O 
•    O    C     C    U 

a  b  g  a 
'^      «        Oi  a   a 
S       -rf    C  (A    c  ^ 

c  -«  a  a  ok 
2  e  ••-<  .w 
■J      ^  b  a  ax 

o 


•*■        ^  .w^   «i  •»«  -M 

*^      >4  o  a  B<  * 


a    • 
C.  C   a 
cab 

»  ~   • 

a  o  V 
a.  w  jc 

•H    u 

,  &•  a  C 
•.  a  e 

4—  Q    b 

^  a 
a  >>-g 
"J!  * 

■»4   13     O 

C  —  tu 


^g 


a  a  -o 
e  o.  c 
u  o  a 

COB 


-  -i 


c 

c 
a 
•^  o.  a 

•#4    -,4     b     U 

o  a   a  •»4 
e   b 

*  M  b  aj 
«  jc  a  u 
a  u  >«  a 
et  o       ^ 

«j    •  a 
«  a  a 

b         b  • 

a   c   a  a 

4J   a  j£  a 

a   o.--<  M 

»  3 

•  a    • 

*  4J  U  b 
b  •*,         •*4 

I  a   3    *  a 
>  -o   a 
a   c 


.4i     ? 


a  b 

c  a 

•Si 

M  M 

C  ^ 
■»4  -* 
b  •P^ 

5^ 


e 


a  b 

o.  a  u 

■rf    ><  3 

a-o  o 

c 
I  o  a  •p 

t.  4J       e 

a   a 

L    «     «J 

--co 

\  ji  m  -o 
I  a  --  --• 
I   u   c  a 

c 


go  p^    •  •'^        a, 
co.es  -t 


8   c  a  §  a 
•»4     b    4J    -^ 


a 
> 

S.C 


o.  es 

o.  c    - 

a  .rf  a 

a.  a 

u        ' 


o  J  S  >b 


»   It        -o 
a  c  «  a 

c  o  l«  b 
-a  £  a  <• 
^  a.  c 
a  a  -^  a 
o.—  a  c 
t4    a    b  «4 

a  «J    «    IM 


X  J3 


-  o 


a  w 
-•  c 

•o  o.- 


^ 

C 

1 

> 

•^ 

c 

a. 

a 

X 

a 

^ 

G£ 

at 

X 

33248 


NOTICES 


r 


a 

04 


i 


<3    > 


NOTICES 


33249 


.  1 


u. 
x: 


■^  -^   t^    a    ri 

ki   ^^     3     U    U 


1.)     ^^  •     -r^       4J       3     -f4     — 4       Q. 


<5  M 

tij     O  CI 

CI.    ^  o 

o  <" 

H    O  (0 

r-.  »*-  OS 

UJ 

?:   c  -o 

cu    t«  c 

r-i  X  « 

cr  « 

U)     4J  JS 


n    c 


U    3 

o  o 


4J      U     •..)  Il  3 

H    or.  c 

X   c  c:  ci.  * 

O    -^    O  O  '" 

-H    CO  •«  c 

3   to    U  C  (« 


^    I- 

..  ^   at    ••  o 

V    tn     4i   13    u 


«j    u    18 

-^    (0  -^ 

X  V  e 

CU  O.^ 

M  O   a 

< 


I      Rj      (J 

I  .-•   tn 


a. 
00  o 


g    OC 


^    wi    (0    di 


1/1  •O    00  (^    u    u 

m   c   c  -<   Q 


C  O  -4 
•  r-  o 


&  o  ^ 

-  3 

..    U) 

tfi   a.  u  ■ 

1-    fi  o 

0  3 

4J     ^4  X 

U     •»  -r^ 

01  -•  S 
c  --• 
i)  -^4  ij 
ca  e  c 

00  n 

«  3  -^ 

lA  04  a 
a. 

g     .-   00 

=     u  C 

D.   O  -^ 

.J  C  — 


U4  M  00 

>■.  "  o  c 

3    S    E  -H  00 

o   o   (0  6 

c  —   H  -■  a 

^   X)   ^  irt  J 

e   «  — I  o 

3    O   '-^  "O  ti 

4-1      :7  c  u 

.,4    ...  ^  fa  c 

CO    OJ  o 


K    u 

■H      C 

u    u 


-V  CO 

P3     1-1  £     C 

J=     k4  (4     U 

4J  -O 

O    -O 


S^ 


j:    tn  *j  O  T 


a> 


C    C   ' 


■,-t     fl)      00    <TJ    X    ^ 


^    fc  -o   O  "-  ■ 

^  j::  ^  tj    «  .*  ,- 

CO    >.  ui    u  j;:  *J  TD          -.H  ■-* 

m  (A  dJ  P^  CO     1-1     >-• 


C     I-    £   _, 


C     U  — «    Lj    iJ     Ul 


.-^  C     (0 


U  ^     O     C  "T? 


CO  >    .*  o 

-^     IJ     C     Lj 

*-  ^^  'a  o 
J)  a  •* 
^  ^^  .-4   cu   / 


i/j  ^  ,-.  u.,    o 


I  j:   w   u   4) 


b    4    3  ^  -H    4 

•H  i  -^  -H  »M  e 


0) 

•^  o  • 


<«  "^ 

l-l 

a.  u 

n: 

V 

XI     W4 

M 

V 

c     U 

4J 

M 

P 

1-4 

u  -o 

^   n 

a> 

>*     Ift 

C 

V 

r-t      fO 

(0  ^ 

t9     « 

o 

u 

CL. 

fl   « 

c  --^ 

o 

U    « 

*J 

<0 

X   %- 

00  t£ 

c 

CI.^ 

>* 

•*<    -H 

o 

■    U 

in 

« 

U 

< 

«    M 

u 

3     30    O    O     O     l-«     .       . 


C     C 

E     ^     4-) 
3     3    -r^ 


4-1  <U 

/^  o  c  a* 

«  •-•  -^  w 

o  <a  c  « 

u  o  w  us 


•^1 


s 


o 

4 


o 

•3 


o 


'      I-      :  r 


Iji 


ij    c    VI   a> 

4j  -»  1^  e 

01     u    u     ^    «-* 


•^  »-  —  o 
u  o  ui 


o    o    c    >> 


01      U     4J     ^    ^-1 

o  ^-  c-    .» -^ 


«   .3 


4^      U 

rt    E 


c    C    *J    C    w 


O     I     u    —  • 

CO)         J£  c 

^     M    00  h  o 

c  p  e 
-  c  -^  S 

U  X  -^    «  o 

o   '.«   o  -  u 

U.  t«      U  B) 

.  a.  00       1)  I-* 

I     3     C   -O     C  -3 

k         *j    «    E  > 

1     —4       O 

•     0(     O     00   V  •• 


ej 

■o 

X 

c 

« 

to 

•«.    (A 

*^ 

C     w 

M-t 

V    w 

fi  ^ 

OJ    in 

c 

v 

r4   r-' 

c 

M   X 

0) 

O   T> 

O 

at  CO 

.» 

•-* 

u 

-^ 

c  j; 

w 

C    1- 

00>-i 
C  M 

o    00  n 


^  (0 

O     UM 


<J  X 


o   .•••-*   a.  rt 

>A  ^    C  X 

o  -o    _    ^ 
a.  c   «   t: 

(A  ts  tM    O. 


e 

o  ^ 

u 

-  e 


e  o  E 
o  u 


-o  ^ 

3    U 

o   at 
a.  u 

IT. 

tn    00 
U    C 

a.  o 
c  t^ 

•-H    o 

c  »*- 


o    c  ^    « 

3      U    -4     4J     4) 


u   a.  cj   c  )-<  V4 


■O     3     O     tfl 


C   G    a>    u 


II     ^     4J 
«    o  **- 


CO  u  o  >-•  • 

■O      W      l4  U  > 

C    ftJ     J 

O   TJ     U  O.  CU 

I  e  c  o  e  " 

)     C9     3  X  3 


o  t 

C    00  tfl 


C     U     ni     I 


c    o     ••"    «J    (fl     C- 

0)     u    o    *->    1)     o 


.^  — (  ,-j  lO    3    rs    "^ 


n.  X  .o    o 
3  o  **■  o; 

01     .*  TJ     C 
T3   '— »     ra    ■r4 

ns     ,   u  x: 

O     (A     00    <J 
-3   -O  « 

>,  M  e 

o 


J      4J 


O   »n 
X   C 

3 


»j»« 
<' 


^.< 


O       o 


e 


o      o 


t«  >t       (<  «• 


o 


o 

to 


I  ^       «  <n 


g 


C^ 


Oj 


*J  *J     TJ    U 


>    OC  3 

o   r   o 

Ql  ^ 

a.  .*  3 
^.  c 

•^   o 
^  X 

-^    o  X 

<i    (^   u    <j   u 


0)   vO     •-    (fl   T3 


U  N 

••    CO  -H  -r-t 

0^    c    c  ^ 

C   -t     fU  -^ 

0)  -O  X  X 

W    3     U  « 

u  o  e  « 


01     CO     I 

^  ^  o 

U     4J  X 

Cu    M  M 

O    01  3 

h  *-«  u 

a^  u 


V     O      4'    f^ 


C   *J 

c  i; 

•.^  u 

X  o 

u  C 

to  o 
Co 

CO  — 

•H     O 

X   3 

u  u 
c  w 

h  e 

H  O 


X    -« 
3    3 


CU    > 

E    O 


o 

a: 
H 

S 

8 

u 


.J 


b  e 

•I 


I 


Ol  a) 

o  u 

■^  c 

•x       *j  a  c 

o.       e  c  <« 

«  c  «>  «  E 

c  is  B.  c  c 

4-4    s  .^  .^  3 

J3    C    9  4  O 


• 


3 


I      AJ  est 


■o  • 
C  m 
■a  T3 


CO)                ^-^                 k4Wll4(J                                 •                  k4                  CO 

Qu                   a)3«3i         w.oi-i-i-* 

^ 

O0.*«—  Xh>fc*            ^-03*^0^? 

^C^*J      .^y^U0W>.0«»4J>»H 

..ouiwns          k<         -^C                 brUXV 

^oo-^-o          w^o     ^X-^     .-*•««)         -o 

•           >0>—-^           «t0^3^O.U-OC 

o 

•O-OX         ^XWCUOOU          OH«3 

>sU                    •>sfa^r9           q             •                 iJ 

H-O    .«3iJ*i-H    h    -*W*r»    cfl    >s.-C':? 

•  ^C/-^u3  i-iaiui4*a>^a>4j  u  3  3 

Tff. 

UB         w^o         £u»--a>     •njz^foEX 

g 

■*4.-o        >s       wivo«na)^-^^ 

•-<nccb>wai«-»       ^   o   o  u   o  ji   V 

S 

^3««-.-«X«-0«X«30U-* 

hh                    >OlCtAi'C>^^             ^300 

«Oa0T9OX3(a«'noU          '-4'OWiC 

>           wC           ^            3CL          X«0<«>sH-H 

oui           >«i            V           o     in     tfi  ^    -r*   -^  JZ           M 

'^           W                  |---»«JIC                 -^<J           .-1 

fe 

>fQ.iAU«0.3V0)-t'034l*0bt^ 

hmHCV*0*r40^WftlCaCuW0« 

UI 

a>            3CT3--AJXX           3«Hlrt^OQ. 

Xha.Uf4«l^^4J(4tAO          'O          •-<X(Q 

Ol 

■^41                  Q3DT*0<^CU«>*   —   <a           »- 

MCVt          u                 .«4.'04-4          ho'aco 

■> 

«     0.«-^.4>.44     "lU     C'O     VftI     •-«     h4.H 

^ 

M 

^        e       .^c«o<ca>4j£4^;>a.i0  4« 

K 

a. 

u«>«ca3u.auk<3v«'0'0-'waM 

bJ 

3 

1 

s 

ck^hCwort^Q  &^  e  c  «  •H  k4  -o 

b 

CO 

j^    u    W            V 

c 

U     lA     3             C 

•p4 

h   o    cu-o    c  ^         u 

e 

W  X             C           ^   ^     01 

a>       -o   ic  T)   a   3   > 

o  -* 

Q     .-   01             («      1      O     O 

0)    4J     «A     3     U   X 

*i  e> 

.-  c   •  -^  cy  *       "w 

vn   (0   i4  ^        a.  «   c 

gs 

Ch«l«    .*fq^(Q 

o  o  a.x  ^  K  00 

4J 

•^  5 

u    1    E    I')  to  -<-•  'O 

o    01   V    ■«  -n         01    >% 

3    « 

tTl       2     ^     ^       >N      .»       1 

u   u 

O   X     U           4J     1^      f 

u  u   n         •  •.H   0)   3 

O          O      *    3     C     O.  t» 

w 

>     U            M     U     3     « 

o  ^ 

O     CL    ••   ft)                     h   O 

>s'-v      C     tn     J=       U    ^ 

^     01 

1   ij  01  -^        w  tn 

h  ^    b    3          « 

U*^Q0OO)Q.-*a 
O  -^    E    «    >          «    3 

^ 

ra   ... 

U    «          ki    O    i«  ^    o. 

U     0) 

n     W     U   T3   <s.^    IB     3 

o  t: 

kt         o             --    o   00 

01     U              *    <A    -1   X     C 

—  tl 

Ck-^    E    M   w    E        -^ 

♦-< 

>>  o 

0W3'-0'^E'0 
4J     ki     0)   X     «B     Of     3 

> 

? 

O     O  TJ     >  J«          "O  ^ 

0. 

41     o 

CO)        Q  u  -o  e  u 

-'    3 

g 

J3     0 

htd>-^»X    «*i^ 

o 

o 

u 

33250 


NOTICES 


I  i 


\ 


a  «    o 


o 


>. 

?« 

>* 

Q 
Z 

. 

•<    " 

< 

3 

O 

u 

fi 

o 

u^ 

.-4 

•-i 

. 

u 

O     3    C 

u 

g 

T3 

u 

><  -O  TJ 

u 

>     • 

4J 

o     «» 

3     >    3 

o 

C 

■o 

3 

o 

u     >» 

bl 

U 

u 

o 

O     .- 

o 

4J        ■ 

(y  X  c 

u 

n   3 

rs;        « 

»0 

<n 

u   u 

•-  E 

4i 

Q£      . 

oe     . 

(/t 

00  .n 

UJ   10     >. 

c 

oc 

U  U) 

ai 

<  ^ 

>    Q  -O 

V 

< 

>  a 

UJ 

■='>*S 

fi 

o  >• 

> 

» 

oc  ^ 

c 

a: 

u 

S?3 

Cl 

X    c 

i^    U     •!) 

X 

^-^  -^ 

CJ           u 

4.J 

V 

Z 

3   OS    ^ 

<a 

z 

=  -» 

(1 

TJ 

a:  cn  c 

a:  lA 

i 

H    B 

H        « 

•<i4 

H 

H 

Z    • 

•  X 

A 

Z 

• 

H 

u 
z  o 

§ 

Sd 

bl  u 

5  z  a 

ss 

U 

O  w 

u 

o 

c 


ax* 


o 
en 

. 


o 

.n 


g 


u 
«) 

.c 
o 


u 


D     .-.«. 


Ol.    U 


..    4)     V 

.«)-•£ 

3  —   00  t   ' 

U    X  C  If. 

ffl  -^  (0 

>o  W  ".' 

o)  .-   ■ 

.  — •  *  o 

U    C     w     — 

Z   •^     W     (A 

t^   in  ^  u 

c  u 

Q    .  ff  j: 

z  ji;  u  w  • 

<    o  <4 

"S  J<  3 
O    I.  — 

I-    -J     3  •- 

cn  u.  -o  e 

^            C  V 

U  ■■>   eg  in 

3  1.  3 

K  U  t3  O 

H  Ck-H  JS 

V    3  u 

Pu  «     7  ki 

S   9  •-    • 
5  M  •>  * 


<  «  a. 

O  C  "J 

w 

.  u 


c  o 

111    3 
t:    Li 


u  H 


I-  -c  -o    — I 

•    U  U     V4     U 

3    rq  4>    iQ    4-1 

U  -•  i:  U    3 

U.  £ 

^  *.    .M    ID 

—  cm 

D6      .  Q»    U  -^ 

U  <A  E:    '■>    3 

>  Q  Ji    « 

O  >•  >*  u  J5 
U     Q) 

•     •  O*  £     c 


u  c 

3  9 
U 

_  « 

•  A  •>.           .-4  3 


e  <« 

3    u 

.J 


c 

Crt  ^    .-»    u   5 

on  -o 

o 

E 

o         o  -• 

(-  ■-• 

o 

3  rg  (p    «    .- 

u 

u.   « 

0 

o;  ^        ..4    lA 

J  "O 

>-<  c 

■»4 

H         •>  h    b 

Q  •.< 

J  -^ 

>  -o 

.   CI    01    O 

a  3 

■9 

u   t> 

B.  .J  -^  u   u 

« 

2^ 

s§ 

V    « 

Z  U    X   ■  -H 

3 

M    9 

S  z  ■  X  "o  « 

H  >J 
CO 

S" 

K  5» 

4»  »-•  i/» 

O  O  O  K 

H  CO) 

•  o  t)  « 

in  u  c  w 

a  3  n 

>-  ^  j^ 


—  o  -3 

f  Q  3  c  c 

>-*  U    tQ     O 

a:    .  -o  u 

Ul    t/l  kl    -H      CI 

>   Q  O     3     C 

O  >•  u    cr--j 

IQ     -r4     ^ 

C/1    ^  -I              O 

tJ   O  CjO   •«    O 

<->  <       • 

::*  c*  ui   u 

q£  ^  .••O    o 

.01  -H 


(0  T)  t4  .a 

(J  -<  o  2 

3  3 

••  cr  o  •■> 

■H    •r4  -H 

e   J  1-  * 

(O    .-  u  '- 

•  *    E  ^  ^ 

o     ^  ly  -tJ 


.J    X 


g  O  -H    3    « 

5  z  a  o  a 


£.5 

I     iJ 

i  = 


o   u 


a 


U     9t 
Lfl     E     W 


J   -O     0)    Q     >. 


8    4J     M  (0  CQ 

u  M  -^  "^ 

X  «t  ^  8  B 

M    O  •&  (A  VI 

3d 


s 


NOTICES 


33251 


(V 

O 

c 


• 

1 
i 

• 

• 
J. 

c 
'C 

1 

t 

■f 

•I 

o            OOOOO                      o                           ooo            ooo 
......                        •                             ...... 

I 
s 

•              •••■•                        •                             •••••• 

1 

t 

a. 

•                   •••                   ••                                 *                                        •••                   ••• 

1 

1 

a 

X 

»              •••              ••                        •                             •••              ••• 

>5.00 

S.07 
5.08 
5.09 

5.10 
5.12 

5.16 

5.17 
5.18 
5.22 

5.25 
5.27 
5.28 

ii 


a  T3 
o  a 


S  J' 

e  o 

a   3 

X    b 

<    " 


s 


a  V 
u  -o 
«  B 
B    U 


^    -O    U  41 

a  c  (A  u 

s.^  a  c  V 

•.4  u 

b  eo  0) 
«    c  "O 

a-H  c  -o 

a  >N  a  c 

•r*  '-^  a 
c   a.  b 

a.  o  c 

•o   a  AJ  o 

a     «  u  41 

u   b  a 

b  c   »  -^ 

«   «  ^ 

•o  -<  •  a 

c  o  o  w 

«  g   e  « 

4J     M    V  c 

O  du  f^ 

3    .•  eOJS 

X     '—      C  4i 

O  "O  1^ 

c    >  • 

..  3    0  ,-< 

B    O    E  O 

Sb   5  B 


-•d    c 
a  a 


01   o  < 

az 

a 


01  01  a 
u  a  b 
a  —  » 


c 
a 

ill 


I  B  a  c 


-^  *j       c 


a  b  a  a 


OS 

3 
< 


B    ••    _    2 


-4  HMO 


c 

C  b     4J 

3  10    4J 

dO  O 


1^ 


V     01 

4J     4J 


u   in   u     "J 


U      ft)    o-M  jO     Oi 


•o  tn 

S8.. 

00  a 
o 

-  c 

«l    V 

a   b 
u   » 

E  ** 
«    b 

tu  a 


b  a 


><  b 

a  a 

01 


I  Vi 


o 
o 


(^  a  -r.   b 

u 

u 

t^ 

ft) 

o 

•O  ^  -1 

o 

a< 

•o    .*       wo 

4J 

1) 

?   u 

u   «1    c    o   o 

c 

r 

c  ^ 

W   w     O     b    41 

a 

C 

r. 

«     00 

w  -<    OS 

f: 

a 

c 

f  ■> 

c 

a  -M    9   ao  u 

ft) 

r; 

U    -H 

a  b   s   c  u 

•o 

w 

41 

tai 

11     14 

0  T)          -H     S 

a 

^4 

41 

b           -.  u    o 

b 

3 

h 

o     * 

a  'O  b  a  a. 

CO 

15 

1     «    Ci     b 

o 

141    41   J!    XI     b 

c 

^4    a    ^    H    « 

« 

U    •H 

01    b    01    >  X 

a 

Wl 

lA    0)     b           41 

c 

a-a 

Q.  J>      -    O 

^ 

Cb 

«M 

.0            b 

.n 

>^ 

«   « 

41           41     U  TJ 

u 

41 

Sii 

u  b  c  a  c 

Q 

Q 

w 

a  -.   «  e  a 

fc 

a  PL. 

-•c 
-o  a  a 
CCS 

a  -w  a 

u  a 


«w  a  ^  a  u 
o  a  a  a  10 


a  5. 
<^  « 


c   — 

a  c 
V3   a 

..  S 
b    a 

a   3 

CL  O 

ax 
a  .- 
b  -H 
a  a 

00 


•o 
c 
a 
X 


£ 


o 


■o 
e 


s 


8 


z 
o 


I 

M 


a. 


«-l 

C 

i 

« 

0 

• 

o 

^ 
u 

CM 

(M 

(« 

r- 

O 

41 

:» 

fn 

r-« 

00 

o 

rsj 

CO 

T» 

.3 

b. 

tn 

;4 

> 

00 

*M 

0) 

»-H 

tM 

n 

O 

Q) 

•r4 

0 

Q 

M 

C 

to  • 

0) 

•H 

C     (A 

4J 

-H     4) 

IJ    -H 

«i 

Q 

*n 

U)     h4 

r- 

c 

(O      4J 

z 

P 

^ 

O 

o  -» 

O 

a 

5 

C    00 

0  c 

i3  S 

! 

.s 

Ik 

1 

o 

' 

i 

(M  rsj  CM 

ooo 

•     •     • 

CM  (N  rsi 
■^  -^  --* 

^rf   ^rf   .-I 

o 
. 

*n 

O 

• 

CM 

o 

• 

s 

>• 

CN       in 
•         • 

•            *• 

1 

■ 

s 

a. 

»A  *n  u-i 
^  «*  -» 

■     •     • 

ft  t*   9* 

r-l    <-l    ^ 

o  o 

CM    CM 

z 

ooo 

fn  en  rn 

in 

CM 

• 

o  O 
CM  m 

3 

O  *n  m  f". 

en  CM  CM  n 

•    •    •    « 

CM    CM 

pn  en 

■    • 

>6.35 
7.10 
7.50 

6.11 
6.13 

6.11 

O  *n 

CO  o^ 

.     • 

^o  «n 

6.95 
6.60 
7.10 

o 

• 

o  o  o  f^ 

CN  CO  t^  «o 
.     .    .     • 

^  in  r-  m 

•    • 

§ 

o 


>.          >.  -H 

41             41  UJ 

c    >>  C  >s 

3    41    3  T3  41 

O    C     O    ••  C  C 

U    3   O   w  a  3 


to 

3 

u 

3 


e 
§ 

o 

% 

m 
h 

> 


§ 

o 
u 


~  > 

urn 

U  1.1 


!^     ;2 


f 


g 


SO  o  o  3  •• 
Oe     00  O    IT. 

u  -Q    C  pa  Q^ 

2.3:2  bP 

iJ  a  01  z 
^  b  .1  >  u] 
rj    a  ^  1^   Ol 

M  V  a  -H  00 
«  a  u  (A  < 
■a  u 


■a   c  Ol  <  -o 
Z   b 

Ul   O 

u 


iSi 

fj     CI 
u  •-•    > 

a  n  T> 
o  u  » 


■dy.s 


u 


C   ^  W  41 

41  b  :i2  o 

10  01  O  S 

--    >  5  rj 

-<  --  z  c 

a  -H  o  b 

(3   M  BO  O 


<;   00 


2" 

°°  > 

-  „  ^  3'  _  "  -  \s 

!2b2j4IK(AZ.J4l 

(Q  u  00  a 

b  w  ig  U  H<  b  .- 

V  w  S  u.  bl  01  .-> 

Q  o  •J  S  X  o  u 

a.  oo  en 


CI  !i] 


>  I 

Z  -^  ' 


,"§ 


33252 


NOTICES 


fn  r^  m  fo  r^  m 
O  O  O  O  O  O 


oooo       ooooo 


u  I    1-^    u-i    i.*. 


* 

»n  *i-\ 

tr\  *n 

.TV 

u-» 

tr»  »rv  in 

n-> 

in  0".  m 

tn 

..-1 

tn  in 

in 

in 

in 

rf 

-»  >y 

^  >J 

-J 

-3- 

•^  <■  -J 

■C 

^    <3-   ^3- 

^r 

-J 

-w  <r 

-J- 

■C 

] 

X 

I 

•      • 

•     • 

' 

' 

•     •     • 

' 

•      •      • 

u  J^ 

• 

,0    iA 
CO   -^ 

(^  0 

0 

CM 
0 

U-»    CM    CM 

^  r^  0 

c 

6.61 
7,02 
6.69 

.n 

« 

(>.  r- 

-3- 

CNJ 

CM 

m  x 

Q£ 

•      ■ 

0  r* 

r» 

r* 

p*  sO  r* 

r* 

sC* 

1^  ^o 

0 

r- 

P- 

in  CNJ 

CO    O 

*0  r* 


o 


o 
u 


01     0 

CC 

a. 

a 

0  -^ 

It 

0 

u 

u    u 

H 

c 

g 

0    u 

■■— 1 

en   a 

r. 

■3 

- 

0 

0 

0 

u 

y   CJ 

c 

.^. 

*J 

c   c    - 

•rH 

,— < 

c 

0  -3 

ca 

-W     -r^       U 

Cl 

> 

3 

UJ   V 

^     J=       0 

0 

Of 

c 

n 

0 

u  ^-< 

•< 

0     irf    "O 

LL 

t. 

re  ^-* 

u 

n    n    c: 

>. 

C'j 

—     0 

0 

^  z:    ^ 

^ 

1-1 

u 

c 

r> 

0 

u 

k. 

IT   sa  y 

1>| 

f- 

j-i 

0     u 

c   c   c 

rj 

;  . 

'.4 

t 

-J 

r   c« 

.^ 

kn 

in 

m 

T     1 

(A 

>   >  t^ 

•  -4 

J= 

L( 

-" 

'j 

j^  ^■* 

■  .- 

c 

CJ 

u 

!3      !TS 

F' 

b. 

<J 

*i 

0  ^ 

X 

w 

r> 

c  cu   0 

■iH 

T 

CO 

c   <u 

V.    0- 

c- 

u 

(A 

2 

Ci 

t 

3:   *.•) 

i-N 

en 

4J      4J      4J 

i- 

*-<   0 

n 

n 

^  ^-    (B 

U 

b. 

u 

n 

Jt 

^ 

--•  u 

Cl 

n 

:3    rtJ    E 

0 

i.:> 

k-. 

s    ts 

4* 

c 

4-1 

3 

•^   0 

^    u 

h 

b 

a.  a.  *j 

■kj 

-^ 

u 

u    0 

W     *rt     -3 

X 

— t 

0 

0 

0    u 

n 

f 

<<<<<< 

c 

.CK 

» 

cc 

BCi  ta 

<-; 

'^ 

r-"  -O         C- 


i.  ^    ■-  -C   w 


-H    o    M    1-   — 


-^  -«  X 


D-     1-.    Oi     1- 


G.    U     O     I. 
,    -^     C    O     O     X     U 


4J     (C   -^     :-     C   ■ 


X    o 

■■H       C 

C     O 


^ 

^> 

J 

<3 

(Z 

-.1 

a 

0 
3 

u 

3 

in 

c> 

u 

0 

4J 

4-1 

(A 

W 

0 

V^ 

l-< 

Ci 

i-i 

0 

X 

ti 

c 

c 

c 

0 

0 

E 

0 

NOTICES 


33253 


,-^.   r-t   r-i    en      ^ ,    f-^ 
0000      00 


in  in  in  in  ^^ 
•iT  -3-  <r  -J-  -J 


o  o 

r^   \0  ^£i  t^  r^ 


O  f^'  00  (^ 

'  \£    r-    ■— •  ."*^ 

sD  sD  I-*  r^ 


o 

o 

I 
.•a 


r^r*r«-<cr^>*;r*         r«-p«- 


r-         o         — 

•  •  k 


r*r*-r*r»>r~         r-^        r^         r*>         r-o^or^p*•         r*         r^-         r*> 


T3    c.       —        x: 


D     i     P    -3 


:  ^    fc    1- 


:  " 


-     O     O     OJ 


>  c    o    o 

>  u  o  u 


a. 

.^ 

•H 

r 

tn 

1 

■-) 

M 

v^ 

*1 

CM 

n 

« 

u 

jj 

.rj 

0 

(U 

0 

0 

(.1 

iJ 

D 

i-> 

(J 

li 

0 

J3 

~s 

-' 

O- 

ou 

n 

;i 

tn 

0 

ff. 

n 

0 

(n 

n 

u 

U 

u 

i- 

0 

rj 

CJ 

r 

0 

c 

t: 

i 

w 

,j 

n 

ij 

-H 

0 

Ut 

0 

0 

•3 

■._^ 

tX 

H 

-^ 

-J 

0 

^ 

f> 

0 

0 

!-• 

•^ 

i-i 

03 

u 

0 

0 

f; 

0 

^ 

?-N 

■. 

u 

0 

fj 

r) 

it 

>    ^ 

?■ 

C 

C 

C 

::    0 

.T 

0 

0 

0    J3 

0 

t- 

l» 

0 

0 

u 

U 

u 

u 

u 

C 

c  > 

>  a 


g    V4 


01  iJ  ^t 


c 


.     (U      ]m     ^ 

\  -I     u    c 


•-^  *-<   o   tc   c 

^    c    *-»■—•    O  ' 


o   y  ' 


I       •  O  Ul  c 

I    ir,  -x)  "O  *0 

I   T3  fl  >*    :B 

I     >>  O  O 

;  -J  m  J 

o  ^ 

I  -*  T3  -O 

C  •  C 

I       •  t;l  --*  ;_J 

^^  U 

CJ  4-1  C  4-t 

C  C  -^  C 

-^  o  o 


U,   T3    U.   13    U-     t    U. 


•a 


tX 


^  *n   ^    (J   4j 


3  C 

^-<  -i-i 

m   4j  3 

o  4.1 

*  c 

O  v*    o    c  — 

fJ     1/1  O   --'     O     CO 

•>  Ci       n       &       O 


O      O     W  4->  ^ 

r.  ^   *j        -J 


-"J  -^    a,  tj 


■O  -^  "O  (0  11  (0  "O 

a>  u  c  o  o 

u  c  >-  o  ^-  o  v< 

-H  SH  -r^  JJ  -r^  tt  -H 


«A      U      (A     4~.      4J 


H  U    cc  u  u  u 

•-t    v-  o  <u 

J=   T3     1-     o  —.  —. 

3    3    a>    o  o  o 

cu  c  ofi  a:  oe  «  I 


o 


i-i     L4     li     It     U     C     U 


I 


(T     c>     C     CJ     CJ 


^  ^  xi  o  .a 
3  en  3  in  3  •-•  3 
ce       oe       C£       2:: 


>N  ri.  c  t-— '    Q.  c  I 


j-iOj)twi.><-ioc:c 


"    o  ^    o  j:    00 


>       > 

4J 

0        0 

c 

0         0     • 
>     •    >  -0 

•^     3 

(J 

>*         • 

4-1    ;^  _i 

c         c 

L. 

0 

u    w 

lA       •     (A      3 

0.0 

0 

■0 

U      M 

!-•     3     (»     U 

=    3     E 

•0 

>» 

0      (J 

•  ^    u  ^ 

C 

-0    "O 

■0          -3  u-t 

3 

(C 

^  0    C  ^ 

>s  c3  u-i    c: 

3 

>N  0 

•rt 

0 

3  — 

•     4-«        •     4J 

t:Z 

■            ^x 

r^ 

■0 

-3   —    -C     (J 

•0    c 

•0 

u 

u 

<f. 

u 

^ 

•w 

T            (5 

> 

0    iJ 

>* 

^              ^    mQ 

^ 

rn 

0 

u 

C    -ff      C    ^ 

u    0 

0              00 

U   .-*    0    W 

u    u 

3 

1-     0     >>    -u. 

C    U   4-1    u 

U 

^ 

r3 

CJ    v-i 

;j 

--H    c         c 

Q 

0 

Q.T3 

, 

•^        •     IH 

• 

•— < 

•-^ 

c 

in 

^       -o 

-D 

P 

cc  c 

ru-c    —  >^ 

>o 

0 

l~< 

0  >% 

• 

>V      >S      >N 

0 

.UI        ^    • 

i 

1) 

t     •    I    3 

030 

3 

0 

<y 

c 

•^    3  Jd    u 

(J 

U. 

>_    0 

u    u    u 

0 

0 

-«    nj 

<8             (CO 

>..c  m  jc 

n 

j; 

4-)    h> 

< 

fc-  m    u  ^ 

W          03 

CO 

CO 

cn 

«  H 

H         H 

S 


n       r^       f^       *^       m 
OOOOO 


.1 

4 


3- 


. 

c* 

J) 

(Q 

M 

•A  Wj 

u 

u 

C 

00    0 

(U 

0 

0 

M 

•  M 

C 

^ 

■0 

-4      p 

4^ 

CJ 

(0 

u 

<u 

u    0 

3 

CJ 

IT. 

•^ 

X> 

F- 

4J    -O 

tn 

u 

¥ 

Wl 

fflj    CC 

^ 

C 

A 

0C>^ 

^   c 

y-V 

0 

iJ 

Ifl 

c 

!-" 

D.   -4 

(.J 

§ 

0) 

•o 

U   X> 

•  ■t 

•« 

t; 

^ 

c 

0     3 

CJ 

c 

4J 

(U 

U 

U 

;* 

4-t 

0 

H 

C 

60 

fl 

■0 

tn 

f) 

c   0 

d. 

r 

4J 

-^  -n 

jj 

V) 

(A 

w 

l-> 

r- 

1- 

(J  —. 

l>4 

(.. 

o 


O     U     O    -O     o 


.  (-  J;:   o   3   c   c  . 


s/i   5    J 
u    o    o    ^    o 


iJ    -^     O    3    ^ 


H      t.  -•. 


E        ^  a> 

£3  3  1- 

3          O  -^  C 

O        B.  oe  U 


c 

0 

^ 

tj 

-Q 

0 

0 

t- 

M 

^ 

^ 

r. 

iJ 

« 

l-i 

V 

« 

U 

0 

u 

u 

u 

4-1 

tn 

o 

0 

0) 

0 

y! 

c 

I-I 

u 

H 

C 

u 

(C 

-3 

0 

UI 

C 

V- 

I-i 

•c 

M 

C 

ffl 

0 

Xi 

«• 

c 

(B 

0 

b 

u 

-d 

X 

(C 

ti 

u 

> 

(A    -^     C  C  > 

tQ  ^    3  O  C 

^   H    O  4J  0 

Q,\^  iM  (/^  U 


61 


o  o 
u  X 


o 

> 


J 


01 


< 

m 

yi 

O 


-^1    n   r^   r^j    r-i    c-i   r^   r- 1   (-^   r~    n   m   (^    f^ 
00000000000000 


L'^  lA  *n  iTl  iTl  ITI  »A  '-^  tA  *n 


.-1  in  u"!  iT*  i/^  fcn  lA  in  k/>  oT  j^  1*^  tn  lA 

c  -.-  <  -J-  -;  -J  <r  -T  <;  -J  -J  -J  <  -J 


in  in  j^  ».'S  in 
-J  *J  -3  <  ■? 


■    •    • 


> 


s 


•  q      o    o    o 


in  in  ^-^  in  »n  »n  in.  j^  in  *n 


in»n»ninminin»ninininininin*n»nin 


iAtnin*nininin*ninininin*n»n 


1  ii">  in  in.  in 
>3  <r  -c-y 


O  CM  CM  OJ  CM 

n-  o  i-"^  1^  " 
O  o  sO  o  sO  ^  10  r^  ^o  r^  ^o  o  ^  r^  r^  1 


0Q(*^f-vCM--c0pg~3-O<^    oOsD^^H  —  r-iCr-CMOOrsj, 
(n•JiJ^O•n-3■o^^<^0    ^ina*in*oaor-o-CO'.3i-'^n-Oi-'^0 

•    a,    ,■••••• 

r^  p*  _,  r^  o  »0  r-  »0  r*  r*' 


.r^t^cM  —  O'AeMCMCT^  —  r^CNin         JliC^^ii^ 

o^o„u-,— .— .OO^i-^CrO^  00c:    0»n 

,.,,,,. •••-"4 


•r4  u 


%4 


M   9 

o  u 


n 


c 

OJ 

^ 

.-4 

•H 

CI. 

0 

tfl          E 

^ 

c^ 

c   c 

0          -d 

*n 

<TJ     r- 

c 

C-    U.     i« 

0 

E   ti 

0 

>»  0 

4J 

u 

ii    0 

*.*   o.^ 

0    C' 

^ 

c 

4-*     C 

0 

a 

u    ™ 

,^ 

C     b 

3 

u  0 

0  ^ 

0 

* 

•0 

"    E 

;- 

0  rt 

0 

-a 

0 

<M     « 

4->    — - 

i. 

0 

> 

1-1     It 
0     0 

> 

Q 

0 

0 

-  C 

cn  in 

n 

tJ 

4-1 

3 

^^    0 

0 

u 

u 

It 

u 

tu 

0 

•.  u 

X 

^ 

It 

0     4J 

c  c 

C 

rt 

UI 

^ 

n-i     U 

c  o 

CJ    'U 


,Ti    o    :j    o 


(Q     O     ra     3     3     3     (A 

It      b      W      tt     v4 


o  U  U  CJ  O  CJ 


Q  &  U  bl  b. 


tn 

•  0 

«j 

3 

u 

c 

.-4 

G 

U- 

li 

c 

v 

It 

g 

4-( 

(C 

4J     .U     U 

0 

.-t  ,— 

•0 

<A 

h 

0 

CI 

^J 

rj     G>     CI 

u  i-< 

c 

(U 

It 

0 

1-1 

w 

^-    e    fi 

c 

u  o-  a 

r 

0 

•1 

f-     C    CL 

rt 

It 

c 

i/i 

u 

u. 

c; 

c 

k. 

*j 

4-1      w     .^ 

0 

•« 

Ci 

u 

.u 

•d    ■-    cr   c" 

4J 

Q 

CI     3     3 

to 

*J 

C. 

c 

Cu 

OC   >>  LJ    U 

Wi 

k4 

CO  Q  c: 

1 

a. 

flj 

TO 

v 

■r-I 

CI 

c 

(d       "3  x; 

F 

(0 

Q      >%    >v 

^ 

u 

11. 

a. 

E  «  ^ 

u 

y 

F 

•0 

■0  >  > 

(A 

X. 

•y 

!>. 

It 

u 

h 

(n 

«:   ^   (c 

w 

-H 

■H 

r-4 

4J 

4J 

4,> 

*» 

•^. 

0 

Z    oc   -^   -H 

0 

n 

>. 

l4       -li       CJ 

u 

0 

0 

CJ 

0 

0 

0 

i 

th  b.  U 

b. 

u 

b. 

u  0  =:  z 

s 

X 

X 

X 

X 

X 

— 

M 

(Tl 

V 

—t 

•fl 

0 

c 

It 

ifl 

,l£ 

> 

0 

■y    J 

.^ 

H 

X 

u 

::    3 

It 

_ 

'J 

F 

•3 

-d    It 

0 

0 

IT. 

u 

.:=   H 

-■- 

n 

UJ 

<J 

a    0 

4-1 

l/f 

K 

X    ^ 

w. 

a 

3 

3 

T 

^« 

c 

c 

H 

,J 

:J 

tc  nj 

•■-» 

w 

c 

J= 

-^ 

3  J 

Wl 

•^ 

0 

rii 

L. 

—4 

.-J~ 

w 

-> 

U 

X      • 

n 

w 

0 

■/J 

It 

■~i     u 

-1 

•> 

T 

0 

0 

X 

/ 

t/ 

r 

u 

CC  Q 

c 

< 

0 

-*. 

to 

4-1 

u 

'm 

;d 

c    u 

r. 

It 

u 

-4       fU 

tr 

> 

>  J- 

0 

.s 

U 

3 

'M 

(B 

«  0 

£ 

0 

c 

Z 

SO 

0 

0 

O. 

04  a. 

-^ 

33254 


NOTICES 


NOTICES 


a3255 


o 

o 


e 

3 


^ 


C 

a 


ec 

o 

H 

a: 

r» 

Of 

u 

a: 
g 

£ 


I 

«   •-  u 

C   ^    J^   iH 

***  ja  u  o 

u  I  -c  X 
rt  ri  a  -H 
o  ■-»■-<   II 

U    0)    tJ 

■•>  0)  r*.  o 

u  >  c  j: 

ki  o  >^ 

o  n.  b 

S  -  I    o 

U    >M 

Ki     11   rH  0) 

O   *U     «  ^ 

q     M  « 


'^, 

CM     O          -I 

d 

rH    .a   £ 

() 

OS 

W    U  »-l    c 

v 

o 

o  o  o  o 

(> 

to 

en   >>  «i  X 

o 

tn 

CA     O    *-•    *> 

y 

W     >     10 

H 

d:  c        K 

El 

a.   o     •  « 

u 

S' 

o 

O        O  " 

c 

u 

U    ••r-l    0 

M 

g2 

Ur4 

> 

b. 

o: 

as  c  o  6 

• 

< 

:2 

M  'H  M    O 

a. 

o   a  wt 

X  u 

-  H  ^  j: 

ti   U  »-  .n  o 

C  o   y  w 

o  0 

fO    t4  V    **  o 

LI    -H  PO  C»  ^ 

lu     O  ^ 


>  an    «  .H    o 

«  o    o  o 

o.  —  c  ca 

«  C   'I     W   -^ 

£  -H    e     C     15 

ID  U  U    O    O 

<  c  j:  f 


r>  J-;  -H  wi   )j 


e^  f.'  01 


o  *u   [^   c 


u  (C    CO 


o   ftiO   c:   at   •-o   cik- 


u  o  ■ 


w   u 

O 

1.1  X 


b    O    >> 

u  a. 

r\.  •,-,  .-I 

V4 


a 

■ft 

c 

1m 

•n 

V. 

rj 

C5 

u 

•o 

>-< 

.} 

o 

tj 

fU 

a 

<U 

b 

t* 

4) 

R 

U 

fL 

(/) 

u 

&. 

<> 

Ui 

o 

fid 

» 

^4 

« 

u 

r 

C. 

X 

u 

14 

«4 

1 

ft 

C 

j= 

'<-« 

fi 

<J 

M 

u 

^ 

U 

-H 

'■ 

c 

r^ 

r: 

O 

M 

-  ■-  r;  •"!   *J   >v 


^:   o  >  Wi  ' 

(A    ^)  C9  Q)    i 

3  -J  a  -J  ■■ 

u  X*  'j:  y>  ' 

o  V  jij  :; 

'"  • "  *?- 

W     W  rH  >.'■ 

tj    ■'-»  CJ  IJ     ' 

J-   CI  -O  ki 

y  f3  (? 

<J    •-  k.  3 

ni   *J  t5  Cr  1 


*J    C  •■■<    o 


(t    o    ^    u 


O     >^ 
U 

o      -   O 
to    J)    O    Wi 

V4   u  :c    OJ 


to  -rt   m 

u  X  ••f 


c»      -     - 
y     >     CI 


•u  »a    tt    o  -'.1    o    o 


« 


01  O  f  — I 
Ui  ,-1  u 
o  -o  .- 
■^J  •-  to  tj 
n  .  o  o 
O  01  ^J  t-« 


0*0     0     IJ     3     fc 


n   o  u  o        >> 


o 

■J  J 

3 


>>  I 
in   o   u 
Xi    u 


•   to  n 

T3  -t  O 

>^■■^  ^: 

a  'I 


u  a 


0) 


0)     ».     U     I  .  TJ    W    .H 


.•  V4    O  u   *J   u    '.1  rj 

o  ;-i  73  "o  4J  tn  u  u  u  i)  r-  V  ^ 

0O3-^tH-H005ne«W 

(«  O.0S4J  ai'ouu»4  w<H  u-o 


>^  t-<  -^  ^    o    ^ 


01  en   c  «a   w 


to 


Ok  ir  o 
3  ^5 
*j  13  to 
O  C  Q 
X  •-<  -^ 


k4  " 

'-I  m  o  c 

u       .J  o 

c  o  n  -< 

Tl   "    >  " 


ki  o    H 

o  u  u 

'C  u  > 

C  O    1)    _ 

3  f-(  B.  Pi* 


ij   c   u   u  a  Xi  A 

to   oO--t  -..i  _i  01  " 

a  a  j:  X  to  a  to 

3  »  3  »  »  » 


o 

I     1-4 

e. 


U    w 


Ci,  o 


;  o    I    r:  >-< 

U)       "     Tl  C. 

o  .•<  o, 

o  ■- 

i~*  >-i   c  :*  V 


t  rj 

I)  H 

1-4  t' 

1-t  1/5 

ri 

trt  '-v 


01     O 


I 

•rt  I 
r-  I., 
•^    ^4    , 

W.    ^J  • 
t*-l 

-<  -a 

•■A 
-    -J 
O 
t^i     ^ 

o 


s 

c 


.... 

_ 

t- 

V 

m 

rl 

en 

n       .n 

m 

in 

r^ 

f^. 

(^ 

f. 

'rn 

o 

O 

o 

o      o 

O 

o 

O 

o 

o 

O 

C 

O 

ft 

•< 

• 

• 

• 

•             • 

• 

• 

• 

" 

" 

• 

• 

** 

"■  - 

A 

M 

c 
c 

s^ 

c 

. 

f 

•• 

^ 

— 

c 

e 

trt 

trt 

tr\        tr\ 

u\ 

♦'^ 

*n 

J-t 

in 

*trt 

tTt 

lA 

u^ 

U. 

5 

"T 

^         -a- 

^ 

•a* 

'C' 

-"T 

•o- 

•^ 

ST 

-3" 

■«T 

1 

c 
• 

' 

■ 

' 

■ 

' 

'•" 

6 

a. 

3> 

m 

tr\ 

tr\ 

*r\       »A 

in 

•A 

*^    . 

iO 

*rt 

m 

in 

tn 

m 

•fl 

^ 

< 

•* 

•*       < 

•T 

^ 

^     ' 

^^■ 

S.' 

*c 

^ 

<■ 

'C 

• 

• 

• 

• 

• 

• 

• 

" 

n 

' 

X 

u    >-  ^ 

■—      w       h 

m 

o^ 

o 

^        m 

CM 

^^ 

00 

n 

,  , 

^ 

S  S  p 

CM 

•n       in 

c 

4n 

*a- 

c* 

Csl 

iTl 

O' 

CO 

p- 

• 

• 

* 

r-.        f^ 

o 

« 

o 

>£) 

r* 

«£) 

vO 

o 

>o 

- 

OOlEitrtA       *    s   ^ 


3 


•  ,^    u    O 

u  en 


^    3 
w    O 


O 
K    I. 

o  o  >^ 

—  X>  '-*  c. 

u    Xi  '-*  O 

C     3  O 

to     1-  C4  - 

^  1-1 

own  CO  u 

o  c  > 

U     n  -r^  O 

OwH  > 

•J    O  to  w 

«  c.  o.  o 


^  «     O 


01 


>->  3 

r*.  u  . 

V-  li 

o  o  ■ 


1,    c)    •-  1^  < 


c  n 
u  ki 
to  e 
5t  O 


O   -H 

u 

g;3 


c 

k< 

3 

ri              u              1^ 

n 

.. 

rj    V) 

CJ           "O 

<a 

ki 

Ul    ^    ••»  o    ^         u 

u 

•-3    (■) 

0   ^     >. 

SL 

Xm' 

1 

kl 

01      CJ    r-t 

01 

•a  r-  .1= 

^      KL.      U               CJ             *0 

.-I  ^    o     .    ri,  *a    c    >-. 

£ 

T 

kl 

'i 

•• 

01    -H     3 

(4     o 

:i:    :j  r-.  X    Q>    ui        .-H 

.. 

D     U 

-:?    V- 

•  -    cfl 

yt 

■a 

'i            " 

o 

w  13   t: 

*'     Ci            .C   "H    t-5    -H 

•C3 

O 

.« 

c  .« 

t*.;           -rt 

F"«  SJ  J=    ^-           CJ           0 

O 

lA 

U      4-1 

o    0    > 

u 

£          C 

B 

■H       -U 

::            c)  u  >     . 

<  •-  o   a  «"j  o   (0  u 

J  ^   ci         nj  ,r:  -u    c 

U 

S      1 

'J  ^    0 

a 

WOO 

a 

.-i     C 

■H 

■ 

•o 

r:    «   •- 

3 

<-( 

0     -  o 

^,1^ 

Ph    w  -r*    m  r-<    01    >*  ty 

O* 

U 

4J      Vl 

^   TJ     O 

o 

<; 

«    fO 

-O     O     01 

W     >     C     »i*                   -H 

« 

c 

o  o 

C>   j; 

iO    '■a 

c 

♦J 

>s  j:  -o 

0-r^t-o:;COCX 

u 

^         >-. 

>■:    c    a*   -*         D 

)-<   -H 

4.1 

»-<    p    (0         V-  j;::     -  to 

•o 

'A     ^ 

q    1^      . 

QJ      O 

(_> 

ki 

•-    0)    <*! 

;:             o   o  *j   ^.   r: 

^ 

«' 

41            H 

u 

«    -rt 

t.:   rj     .  o  ^        a  ■'-* 

.r: 

o 

O  -1 

*H    i-   "O 

p: 

i'i 

>       •    J-> 

a 

u  o  u 

1 1  i-'    r..  .-4  t;   i-  l-^   c 

w 

•U   »-H 

J  .r.    'J 

f-.    (J  -rH         t:    4>  ■'•*    a 

N--    -H 

*  i< 

u 

J=    c 

>-<         > 

Ot-.n      -rjjiOCJ 

'i. 

V^ 

U5  ,r^  f' 

t; 

H 

o    -  o 

Vi   «    tr  »-.         *j         ^ 

ai 

:3 

•H     (0     >, 

</i 

kl 

&.  o    ^    u    c   «-(    CJ 

o 

\ 

•^ 

i4    !-•      • 

H    '3 

H 

(J 

[-« 

>^ 

>•   a     - 

ri    -y        iH  -ri         CJ    vi 

• 

V 

y  e 

M 

J3 

•• 

u 

W    r-!     kl 

O   o  -o  'r\    i:     •  > 

v^ 

U 

N=  0 

r^     -  u 

•■a 

r- 

f^ 

Cii 

•• 

U    to  J4 

es 

^ 

3  c  -H 

■^         i-t    O    '3    X    O  13 

o 

O 

U    CO 

6 

O            U 

S 

(■^  CN    o        x:   u  jz    f. 

x; 

i^ 

i;-! 

<     ro 

q   o  -H 

H  X 

Ci^ 

^-^ 

"i; 

!3 

l-H 

;-i          -M 

;-        -^   *-■   o    ci  to    n) 

o 

(,» 

*j 

ty  »-l    i- 

?: 

H  L-° 

o 

(_; 

:3 

& 

o  -*  o 

u: 

cc 

»-( 

H 

o 

O             C    i:    -H     .-    00 

C.1 

CJ       - 

»-]     K 

n.     CO 

O" 

b. 

o 

* 

u 

^ 

c;   >   •-  ^       O   (fl   = 

;>-; 

4J 

•,c    li 

c  o 

o. 

-<H     C 

U     O    U     f:.  •-           CJ   'H 

-3 

CJ 

¥->      O 

C  vi    «J 

H    O 

_J 

U 

«H 

u 

[»:-(> 

j: 

re        0       ^.  -  c  X 

-;■; 

4; 

•o 

■i^ 

hH    ^ 

w 

A 

H  t: 

o 

S£ 

^    O    « 

i 

M 

v* 

;^  e  0 

u 

t/3  V.  .H    4J    c  ^    a    I,-, 

Wl 

a 

o 

J  a    . 

,J 

;2 

I/;    a 

^ 

5    C  "O 

ft  "^  *» 

o 

C 

^ 

<  'H  j: 

•H 

3w*<O>OV-(0 

3 

>^ 

irf 

M     O 

U    0  "O 

w 

•-I   >- 

K 

V 

sc 

C^    to  M 

» 

cc^ox  oi-»o:» 

CS 

4-1 

u 

«  j: 

=>    u    >% 

<  s 

o 

O    CD 

^^ 

u 

u 

o 

CJ 

Q 

w 

m 

(x 

b 

n 

K 


> 

o 


< 


1 

n 


> 


s 


1 
o 


o 

> 


-a- 


<x\ 


< 
at 
■t 
O 


«     y     O 


I 


»0         r-  r^  r*- 


.• 

'"~~' 

1 
to    1 

(0 

*^ 

o 

" 

*a 

r 

—  u        r. 

1 

u  -^ 

C-1 

o 

•   o        o 

u     - 

(t; 

>% 

Vi 

w 

4J 

v.^ 

>>    O     "•   *J 

c 

C3  -^     kl 
C     tl     O 

ja 

s 

lA 

;< 

•^ 

l-l 

.-1 

-3 

v. 

AJ 

"U 

□ 

o 

X 

u 

X   ^     fj 

o 

O     «     CL 

*o 

•r-1                J- 

^ 

0) 

CJ 

r-v 

»T 

X 

B 

> 

Qi 

t-l 

u: 

r^  t,i 

> 

a» 

;>^ 

CJ 

rj 

OS 

p 

3 

m 

^ 

& 

>\ 

4J 

1-1 

^1 

^ 

5 

i 

•^ 

■  •> 

a. 

T^ 

3 

K 

A 

, 

3   a   (->   ^ 

cao  13 

u 

-c 

c 

Dl^ 

rti 

tn 

.-H 

« 

n  tN   o 

t 

t3 

.* 

^ 

* 

r. 

u 

>*i   C 

OJ 

u 

•n 

-J 

re 

c 

G 

4-> 

>   o 

»H 

fi 

u 

r-.. 

.  p.. 

^-4 

U3 

■H 

^ 

n 

c 

^*~t 

o 

Iw 

■H 

o 

c 

o 

o 

o 

o 

Cm    iH     « 

tx 

Q,      *J 

O 

LI 

•sj 

wC 

c 

m         On 

u' 

■H 

u 

tj 

r::    v< 

c 

r-l 

.» 

J. , 

•-( 

F- 

f— 

H 

H 

O 

^ 

r: 

c 

o 

o 

4-»     <J       ■ 

r-l  ;a    *J 

fH 

o 

b 

t-l 

o 

c 

'k 

tn 

u 

c    c; 

c 

^0 

n 

ui 

^i 

^1 

fx. 

o 

1-      -  c 

i 

!■'' 

O 

C 

w^ 

o 

cr. 

a: 

<H 

u 

:v; 

o  •- 

.H 

t1 

^ 

u^ 

». 

^-. 

^ 

U! 

Qi 

L 

0 

s: 

;^ 

%-   ^^ 

C» 

r-i 

r-( 

CJ 

tJ 

o 

;;> 

U 

y 

'-' 

0 

1>J 

^    ^     " 

>-   o 

< 

u   a. 

o 

o 

14 

•-t  . 

O 

u 

r^ 

;j 

F 

O 

o 

O 

C   -i   *«     =- 

t-i 

0 

V" 

I-  ^ 

(^ 

^ 

ij 

-> 

CO 

u 

5= 

a:  — >-i 

c 

c. 

o 

•< 

^■' 

t5 

o 

H- 

H- 

H 

o 

-   C  J    o 

•-  c 

CO 

r  ^ 

H 

-«2 

j-t 

^ 

uj 

r-    1-1 

H 

^ 

S 

>- 

(-4 

W 

UJ 

t.: 

.-*    J-    H    ra 

:S 

s 

< 

(0 

o 

1.1 

1 

^ 

? 

is 

o  o 

o 

C 

:*:   > 

o  o 

o 

Up 

o 

2T 

i 

i 

A 

u 

o 

U 

U 

u 

o      . 

u 

u 

o 

C-; 

u 

u 

u 

33256 


NOTICES 


in 


2 

o 


o 
ao 


e  la 

5^ 

a 

•    «     M 

C   III    U 

3    « 

Jt  "    V 

o      e 

■rt  •  « 

&«    4J     !< 

41    ^ 

(A   b.  << 

M 

»   — -o 

-i   in   c 

^   a 

u  a 

O  -rt    «l 

••          b    U 

a     >  «  «4 

-   a  u   > 

u 

3>  -o   a  b 

a 

> 

g 

u  r^    e« 

a        c  — 

>■.<  e 

w 

je  g.-!  o 

« 

u  e  3  u 

3 

3  3a 
h  o  X  CM 

£ 

H 

o 

,_i 

CM 

^  ^ 

c 

• 

•  ce 

^^ 

•-< 

u 

u 

e 

c 

c  e 

•*4 

•<H 

^    V 

x/i 

■o 

■o 

•o 

e 

c 

e  — 

a 

19 

e 

o 

o 

o  o 

w 

iJ 

• 

• 

« 

M           ^ 

•O 

■o 

C 

•O     1    -^ 

>> 

>s 

o 

>%      « 

4J 

in   h 

u 

r^        u 

v-4 

il  1 

U   *J  -^ 

h 

l-l 

« 

0) 

>  ^   w 

> 

*** 

oux 

o 

o 

^ 

. 

« 

o,   •  u 

a. 

a   • 

*4 

B    «    3 
3-0    0 

§ 

■o 

1^ 

bu 

O    >«>>' 

o 

>« 

o  >• 

(^       M       m 
o      o      o 


o      o 


I 

o 


in 


m 


•I 


o 


'9 

o 


a 
u 

in 
u 

Ci 

> 
o 

>* 

m 

u 

> 
o 

u   c: 
o 

g 

a 

c 

o 

(3 

cT 

H 

bl 

9 

a 

a 

a  0 

a*  a 

f;; 

M 

H 

i: 

H 

HI 

H 

.3 

bl     B 

Ul 

o 

en 

n  -o 

m 

iA 

u 

o  c 

C3 

«   » 

s 

>V 

tlm 

B   ^ 

CiS 

u 

c^ 

Mm 

bS 

u 

H^ 

i^ 

« 

fH 

.    . 

•    V-    *-s 

<5 

(/) 

Wi  iM 

ol 

IT   <-t 

b:  c 

8 

M  e 

(J 

W 

til     o     »-• 

3 

U 

c 

v4 

t^-^ 

s- 

<    «4-l      O 

•e 

■« 

o 

o  u 

en   o 

*J    R 

^•H 

•     Cl 

i/i 

ai   y 

lA 

■o  a 

^ 

fi 

c 

o 

V.     u 

m  -< 

rH 

a 
-  c 

.-.,  n 

>•  o 

;-•  10 
i 

O    in 

O 

e  o 
-<  c 

3-" 


u 


La  ^ 


o  -n       O 


s  -: 


o 


o 
y 


M 


J3 
U) 

c 
u 

"5 

Ul    o         P 
■J    10  < 

1-13        3 


NOTICES 


33257 


1    r 

w 

O 

<M 

K 

Cm 

Naf 

•• 

s 

a. 
< 

. 

« 

s 

• 

> 

03 

• 

* 

u. 

«n 

»n 

«n 

m  in 

iTi 

tn 

in 

*n 

in 

in 

m 

in 

m 

C4    CM 

(N 

<N 

CM 

CM 

CM 

■    CM 

CM 

(M 

£ 

«n 

n 

r')  en 

ro 

ri 

r^ 

m 

cn 

en 

cn 

m 

CO 

n 

^ 

0. 

■     ' 

* 

' 

• 

■ 

• 

• 

• 

• 

• 

1 

rs; 

> 

4 

•n 

in 

*ri 

m 

in   m 

in 

tn 

in 

in 

in 

in 

m 

tn 

in 

1^. 

c^ 

f^ 

r*    r* 

r^ 

p* 

r^ 

f^ 

r- 

r* 

r» 

p- 

X 

< 

«J    ^ 

^J 

-J 

•4- 

«* 

< 

-3- 

^ 

"J 

' 

' 

• 

• 

•      • 

• 

• 

• 

• 

• 

• 

• 

• 

^ 

H 

=  f5 

^ 

s 

o» 

fo 

^   o 

CM 

o 

-* 

in 

o  -a- 

>3- 

O 

m 

in 

s£> 

>£> 

ki 

<S£<2 

o 
^ 

o    <. 

o 

sD 

•     • 

>o 

• 
O 

• 

O 

-O 

>0 

>o 

• 

NO 

^ 

e 


a 
o 

< 

O  E 

'J  Q 


^        a  o 


I 


>■ 


! 


> 


o  w  -o  c 

t-i  3^  >N  a 

>3   •-I 

O  VI  •  o 

3  3  " 

U    li  U 

o  • 

u  in  in 

O  i-l  IN  -o 


<N  a:  u  3 


c 
o  m 


« 
a 


o: 

o 


5      a 


s      oe 


C     U 

o  o 


u 

Id  h-i 


U 
O 

t-i 

> 


M 

g 


r 

U 

.J 

s 


in  o  o  •         ■   (8 

•  »  t  O          vy   oC 
^  ^  OO  •— ' 

—  o 

•  •  •  •no 

^  ^  rl  ^              CO 

u  u  u  o        o    « 

C  C  C  C         -^  CM 


£g 


52  ,-. 

oi  S 
o 


O  'O  «M 

tn   o   6 

u 

-z  c 

£   « 

(> 

o  M  a  u 

*  u        u 

M 

CM   J           «l 

«   ly   l4   o 

> 

^  o  > 

■o    >   «   B 

as 

ge^-o 

»<0  a.-^ 

u 
to 

3   O! 


«5 


<     5 


i-i  fli    t3 


«  O 
^  O 
«  in 


i^S 


u      rx  : 

E    3i 


o:  e 

Ul    o 

r.  >- 


in       —I   a 


o    3 


H  1/1 

KUOMMbml^muinb 
bl>in  Ui-i  4)^H  «^^  v^4  ci 
Hm  •Sa>a>o>a> 
<(e<Mo  oeo  u>o  Mo  «oo 


u:  ic  Q 
£  ci^  Ul 
-cow 
c2  s-  to 

■    c      • 

<  a:  o 
o  z 

X  •>  = 

CJ  t-  (J 

Z  b>  J 

HI  M  3 

»  J  £ 


o 


o 


6     ««£« 


> 


irttrt  in  in 

CMCM    CM    CM 


in  iA  in  m 
CM  CM  CM  ra 
n  r%  fo  m 


■n  in 

CM   CM 


i 
i 

! 


in  in  in  in 
«J  -»  -3^  -J- 


m  in  iA  i/) 
r^  r^  r^  t^ 

-a  -*  ^  *ff 


lA  >n     in  iA        iA        "A        lA 

r-  r>-      r-  r^         f^         "^         "^ 

^  ^      -*  -J         -J         -J         -* 


m  00  ■*  o 
O  •-*  f^  m 


o  nO  o  \o 


tn  CO 
o  -< 


-J 

lO 


o 


n  M 

.c 

o      • 

ID      . 

u    tn 

.•< 

U  -3 

o 

a  >. 

•H 

(§i 


:*)  *J        »-*   c    3 


J  4 


•w  *«  ^  "^ 

-  o  ^ 

->  ^  ri 

Ul    .  hi  u:    • 

0*3  0  O  ^ 


<s 


^  >• 


•  •  3  CO  a 
3  3  0  0-0 
O    o           •  >> 

O  •» 

sO  CO   i-i  • 

—  3 

•  •    •  a  u 


o 
u 


in  Tl  TJ 
■O    C    C 

><  «  a 


•^  a 

•r  -o  c 

c  -o  o 

a  a  -^ 


z 

< 


c   c  -I  -w  m 

•O  ■rt  -< 

•o  -o  c  -D  a 
c  c  a  -o  c 
a  a        a   o 


in    a  >        IA    V    o    o 

■o  i-i       :»2  Ti  w  4J 


o  -I  c  3  3 

t-i  ;e:  •H  u  u 

Si  -^  c 

I-I  in  Q  h  h 


a   o   >   > 
h  H  O  O 


.    3  « 

3     O  *J 

U  ki  C 

O  3  a 

0)    O  Wi  u 

5  >  •  c 


Qc:        u   u  u  ^   « 
(»•   hd  ij  4j   fQ   <a 


H 


o   n   fv  GO  ea  ^  «j 

O  *n  «  Q 

o  en  in  .-«  •-*  4)  E 

4J  « 

ah   w  ki  k.  b  V4 

41    V  u  o  3  u 

>-      5  >  >  >  o  ff 

Q 


O  0 

4J  »J 


o 

in 

• 

^ 

< 

v>    • 

^ 

^ 

^  -D 

r-f 

<— < 

ffl     >* 

U 

o 

c 

c 

o     • 

•^ 

u     O 

•o 

c 

•O  m 

40 

fO 

■o 

0 

flj 

4J 

k) 

0 

o       i/>       g 
m       n       •» 


(A    w    in    4)    m    cl 


^S-S?-o!i>i>t^-£ 


intiin«i«u30        a. 


^O  ^O  >>o 


«o  >>o  ^O  >>o 


i-        § 


33258 


NOTICES 


•  •-1     3  w    h 

Wi  ^  ^     (4    o 

o  ^  -f  *j  -a 

w   .-*     i-   W>     CJ 

in  3   o         u 

^      z    -u, 

w    CJ)          Q 

3    C      •-<  >-l 

O  -^    X    C    O 

-4  ^    (J    « 

U              31     >      >. 

»    CJ    '^     i-i 

«    C    —•     >«-4 

X      OJ    -O     Kl    <J 

i*     Oi    T3    *> 

cn    3  -«    O    <J 

"1  cz  o. j: 

U                  U3   t-> 

•<)    - 

u  ct  -is    ■ 

C   C   J   c  -o 

—  •-  £   o   s 

•3=^:;iJ5 

h      -Z    u    o 

u   00    *ae   o 

on    •  ^ 

..   a)  "  -o  •) 

>•  U  •>  B   » 

SE    90  O  -<          00 

3    5    e    Wl  T)    K 

o  '^  a  «  c  3 

u  :<  ^  £  4  4 

^ 

H* 

•K 

M 

O- 

§ 

^ 

CI          u 

u        a 

§ 

•o       w 

g 

f»l     •   0 
r.  -4  (J 

(A 

CO  -» 

-1  <1    X 

1    'O    ■» 

S-^ic 

oe  00  o 

b«  •v^  (^ 

X    u 

^  z  «*>          o 

f^                         ..    .-4 

O    C    C  J<  -• 

CM     9   •v'     V4   ^ 

1    -^          0    3 

•^    <    f4    .i^ 

C         u  r^  wi  **4 

ijj   ■  a  — 

u  O              -:   » 

--4    2     M       •    O    44 

>              VJ    O    -4      • 

z  -o  <M  "  a 

O  «        a. 

»    M     W    44    ■•« 

U  lO    U    «    rf    •• 

>-i  i-l    «    3    U  Id 

<  U    Ck  OS  at  H 

H  U    3    3    CI  < 

M  a  CA  <  O  O 

. 


Si* 


Si. 


«7V  CM  i4->  "ri O  » 1         0>*\l?\CJ  O  O  »-t  >n«M  O  O  >000 
•     •••••  ■•■■•••«••••• 


Soil  vnoo  w^o  00 


ft 

3 


CI 


I 


C 
<§• 

C    O 


>4  a  4 

O   0>  A 


_  _  10    « 

V  M  O 
X        '*         B 

V  n  c       u       >  ^ 

14    t4   •*-•  ■'     O  .44     3   V     4) 

e  vi  a  >  •)  b  o'r^  o  .- 

***»  M-4fc4^Ui(0£'O©r-i 
«-4C=4^V^CI  ^■--—        • 

2.g  y-g-e-^ 


■3 

o 

Li   a 
o 


.Kr-I     Sf-4'Q'O^     O     Or-*    4     C 

»iocvt-g-4»^Mt'.u<-«3-<«J8H';'^';Jt;2 


!^A 


NOTICES 


33259 


14        P,    V( 


-  e    -  » 

--'  x;  c  rq 
c   to  '3 

>  •"    1-    o 


a-   X    -  S 

o   01   n} 


S    &.  <fl  iH 

o  ex:  « 

U  <  CJ  2 


4-     4-> 

4-     P 


^: 


S 

f! 

s 

at 

!!■ 

S 

> 
O 

00 

z 

CO 

>- 
< 

o 

irtr^OOO\o       in«^o>Ainmc^OflOfso>A 


i>*  <n  «n  m  es  CM 


<N<4^(4)f4|Olr4)CMe4>fM(>|f>)CS| 


C 

o    •  c 
t^oo  u 

^  t^  >, 
I  \o  nJ 
i:  r4  ■« 
<       x:   c 


? 


o 

c« 

I 
m 


& 


1 

n 

d 


> 


<\J 


r-\ 


o   O  e  X  r-i 

rj  'H  »4   n  xi 

I    a  c  3 

C          01  c^  t*-t  v* 

•r4        ca  (^   o  o 


.-   O     W  CO 

>•        <u  o  ^^4   rt 

K  13  CM  •fJ  Q 

o  o  o, 

«  •f>  -1 

h  t'  Vi    - 

<  u  a  £)  n  P 

t4  ^    3  3  ©  4 

(/J  a  CO  «:  CI  Q 


ss 


>M 

a. 

c 

0 

tn  •41 

14      SI 

44     kl 

CI    p 

C     OJ 

kl         .c 

If)   (J   > 

CJ            «       - 

kl    E    « 

«   01   r:   k. 

>  -1 

kl       t-l     -4       (U 

—      3     4J 

U    U4    ^ 

10 

u    cr  — 

4i     44                kl 

ki 

•c  tJ    0 

^     C     4J      O 

V 

£ 

a  a  c  i 
£  a  «i  c 

1- 

.X'  kl  a 

0 

U    (V    0) 

ct  M  e  0,0 

n   «  S  ki   4 

2^^ 

<  U  U  kH 

.J 

f  a. 

00  t-     V*     G  M 

A.'ucj'-twc;    '■c   u    V 

0*-4     9  -M     CO     (OUi-ii^ 


;4  o 


V 


THE   PRESIDENT 


33261 


AGENCIES  WHICH  PUBLISHED  IN  NOVEMBER 

This  is  a  list  of  agencies  which  pubiished  documents  in  the  Federai  Register  during  November  1973.  This  list  ap- 
pears in  the  final  issue  of  each  month. 


THE  PRESIDENT 

Executive  Orders 

1 1745  Long  Island  Rail  Road  dis- 

pute Emergency  Board. 

11746  Emergency    Preparedness, 

Treasury  Department.. 

11747  Water  Resources  Plaiming 

Act,   Authority  Delega- 
tion   

Proclamations 

4253  Agricultural   Commodities 

Importation    

4254  National  Parm-City  Week. 

4255  Thanksgiving  Day,  1973.- 

Mehorandum 

September  28,  1973— Korea. 
Turkey  and  Jordan -Presidential 
Determination 


Date 
5 
9 


5 

14 
19 


19 


EXECUTIVE  AGENCIES 

Ad  Hoc  Advisory  Group  on  Puerto 
Rico 20 

Administrative      Conference      of 
United  States 23 

Agency  for  International  Develop- 
ment   7,  15,  20,  28,  30 

Aging  Administration 8, 16 

Agriculture  Department 1, 

2,  5,  6,  7,  8.  9,  12,  14,  15,  16,  19, 
20,21,23,26,27,28,29,30 

Air  Force  Department 2, 

5,  7,  12,  14,  16,  20 
Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 5,13,20 

Alcohol,   Tobacco,   and   Firearms 

Bureau 26 

American  Revolution  Bicentennial 

Commission 27 

Army  Department 15,21 

Arts    and    Humanities,    National 

Foundation  on 5, 

7,  12. 14,  16, 19,  21,  26, 27 

Atomic  Energy  Commission 1, 

2,  5,  6,  7,  8,  9.  12,  13,  14,  15,  16. 

19,  20,  21,  23,  27,  28,  30 
Blind  and  Other  Severely  Handi- 
capped, Committee  for  Purchase 

of  Products  and  Services  of...  5,  7,  29 
Bonneville  Power  Administration.        27 

Central  Intelligence  Agency 15 

Civil  Aeronautics  Board 1, 

2,  6,  7,  8,  9,  12,  13,  14,  15,  16,  19, 

20,  21,  23,  26,  27,  28,  29, 30 

Civil  Rights  Commission 1, 

6,12,15,21,28,29 
Civil  Service  Commission 2, 

5,  6,  8,  9,  13,  14,  15,  21,  23,  26, 

28,  29, 30 

Coast  Guard.-  7,  13,  14, 19,  20,  21,  26,  29 
Commerce  Department- _  5,  7,  8,  9, 15,  29 
Commodity  Credit  Corporation—         2, 

13, 16,  21,  26 
Commodity  Exchange  Authority-         8, 

20,  26 

ComproUer  of  Currency 30 

Construction  Industry   Stabiliza- 
tion Advisory  Committee 29 


Date 
Consumer  Product  Safety  Com- 
mission   1,  13,  15,  20,  21,  30 

Cooperative  State  Research  Serv- 
ice   15 

Cost  Accounting  Standards  Board  -        7, 

19   21   27 

Cost  of  Living  Coimcil -      '   1, 

2.  5.  6.  7,  9.  12.  14.  16.  20.  21.  23. 
26.  27.  28,  29,  30 
Council  on  Environmental  Qual- 
ity. See  Environmental  Quality 
Council. 

Customs  Service 5, 

6,8,9,12.13,15,21,23,27 
Defense        Civil        Preparedness 

Agency 15 

Defense  Department 1, 

9, 12, 14. 15.  20.  30 
Delaware   River   Basin   Commis- 
sion   1,15,23 

Disease  Control  Center 13,  15,  29 

Domestic  and  IntemationaJ  Busi- 
ness Administration 1, 

5.  6.  7,  8,  12.  13, 16,  19.  21,  23,  26, 
27 

Drug    Enforcement    Administra- 
tion   5,6,8,13,16,19,23,27 

Education  Office 2, 

6.  7.  8.  12.  19.  20.  21.  23,  26,  27, 
29,30 

Employment  Standards  Adminis- 
tration   2.  9,  16,  23,  30 

Energy  Policy  Office 2,  7,  9,  26,  27 

Energy   Research    and   Develop- 
ment Advisory  Council 5, 30 

Engineers  Corps 1,7,15 

Environmental  Protection  Agency.         1 , 
2,  5,  6,  7,  8,  9,  12,  13,  14,  15.  19, 
21,  23,  26,  27,  28.  29.  30 
Environmental  Quality  Council.  _         1. 

6. 8, 19, 23, 30 
Equal    Employment    Opportunity 

Commission 27 

Farmers  Home  Administration...         1, 
6,  9, 12, 14, 16, 19,  29 
Federal  Aviation  Administration.         1, 
2,  7,  8,  9,  12,  13,  14,  15,  16,  19,  20, 
21,  23,  26,  27,  28,  29 
Federal    Communications    Com- 
mission           1, 

2,  6.  7.  9.  12.  13.  14.  16,  19,  20,  21, 
26,  27,  29 
Federal      Contract      Compliance 

Office   7 

Federal  Crop  Insurance  Corpora- 
tion    12,20 

Federal  Disaster  Assistance  Ad- 
ministration   7,9,13,28 

Federal       Energy       Regulations 

Study  21 

Federal  Highway  Administration.         1, 

8, 9, 13. 14. 16, 19,  23, 28 

Federal  Home  Loan  Bank  Board.  1, 

6,  8,  9, 13, 14,  21 
Federal  Housing  Administration.         5. 

9.  14.  15 
Federal    Insurance    Administra- 
tion   5,  6,  9,  12,  15,  20.  28,  29 

Federal  Maritime  Commission.-.  1, 
5,  8,  9,  13,  15,  16,  21,  23,  27,  28, 
29,30 
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Date 
Federal  Mediation  and  Concilia- 
tion Service 2 

Federal  Power  Commission 1, 

2.  5.  6,  7,  8.  9.  12.  13,  14,  15,  16, 

19.  20.  21,  23,  26,  27,  28,  29,  30 
Federal  Railroad  Administration.        21 

Federal  Register 1,16,23,26,27 

Federal  Reserve  System 1, 

5,  6,  8,  9,  13,  14,  15,  16,  20,  21,  23, 

27,  28,  29,  30 
Federal  Trade  Commission 1, 

8,  9, 14,  19,  20,  23,  26 

Fiscal    Service 5,13,23 

Fish  and  Wildlife  Service 1, 

7,  8, 14,  15,  20,  28 

Food  and  Drug  Administration 1, 

2,  5,  6,  7,  8.  9.  12.  13.  14.  15.  16. 
19.20.21.26.28.29,30 

Food  and  Nutrition  Service 1, 

19  26  27  28 

Forest  Service 1,  6, 8,  9, 13!  15!  I9!  27 

General  Accounting  OfBce 5 

General  Services  Administration.         2,' 
7, 12, 13,  23,  26,  28,  29 

Geological  Survey l 

Government    National    Mortgage 

Association 20 

Hazardous  Materials  Regulations 

Board 6,9,28 

Health,   EJducation,   and  Welfare 

Department -.-  1,2,9,13,21,23,27,28 
Health  Resources  Administration.         6, 

7,  15,  26 
Hearings  and  Appeals  Office..  13,  20, 21 
Historic    Preservation.     Advisory 

Council  on 5,13 

Housing  and  Urban  Development 

Department 2.20 

Immigration   and   Naturalization 

Service 7.12.30 

Indian  Affairs  Bureau..  1,  14,  23,  28,  29 
Interim  Compliance  Panel  (Coal 

Mine  Health  and  Safety) 2, 

7,  8,  16,  23 

Interior  Department 2, 

5,  6,  7,  8,  13.  14.  15,  19,  23,  27, 
28,30 

Internal  Revenue  Service 2, 

5,  6, 13, 19, 28, 30 
International      Boimdary      and 
Water      Commission,      United 

States  and  Mexico 8,20 

International    Joint    Commission 
United  States  and  Canada 15 

Interstate     Commerce    Commis- 
sion           1, 

2,  5,  6,  7,  8,  9,  12,  13,  14,  15,  16, 
19,  20,  21,  23,  26,  27.  28.  29.  30 
Interstate  Land  Sales  Registration 

Office   12,26 

Justice  Department 7,15.19.20.28 

Labor  Department 7, 

9. 12, 13, 16,  26,  27, 29 

Labor  Statistics  Bureau 8 

Land  Management  Bureau i, 

5,  6.  7,  8,  13,  14,  15,  16,  19,  20. 
21,23,26,27,28,29,30 
Land  and  Naural  Resources  Di- 
vision    20,23,28 

30,   1973 
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Dato 
Law  Enforcement  Assistance  Ad- 
ministration          29 

Management  and  Budget  OfQce.-  21, 28 

Maritime  Administration 1. 

2,7.8,9.13.16,23.28.29.30 

Mines  Bureau 9 

National  Advisory  Committee  on 

Oceans  and  Atmosphere 20 

National  Advisory  Council  on  the 
Education    of    Disadvantaged 

Children 26 

National  Advisory  Council  on  Sup- 
plonentary  Centers  and  Serv- 
ices           27 

National  Aeronautics  and  l^}ace 

Administration  —  1. 7. 14, 15, 16, 21, 27 
National  Bureau  of  Standards—.  16, 26 
National  Capital  Paiic  and  Plan- 
ning Onnmission 6 

National  Credit  Union  Adminis- 
tration   12 

National  Highway  Traffic  Safety 
Administration 1. 

2.  5.  9,  13.  14.  15.  19.  20.  21.  26. 

27.  28, 29,  30 
National  Institute  of  Education..       30 

NatiCHial  Institutes  of  Health 7, 

14, 16,  21,  27.  28 

National      Manpower      Advisory 

Committee 7 

NaUonal  Oceanic  and  Atmospheric 
Administration   .- 2, 

6. 8. 12. 13.  20,  23,  29 


THE  PRESIDENT 

Date 

National  Park  Service 2. 

5.  6.  7,  8.  12.  15.  19,  23,  26.  27. 
29.  30 

National  Gcience  Foundation 6, 

8,15,16,20,21,26,30 
National   Technical   Information 

Service 7.21 

National    Transportation    Safety 

Board 28.  30 

Natural  Oas  Emergency  Advisory 

OMnmlttee 23 

Navy  Department 1, 14, 15.  26 

Occupaticxial  Safety  and  Health 

Administration 2, 5,  7,  8, 14, 23, 27 

Occupational  Safety  and  Health. 

National  Institute  for. 7 

Oil  and  Gas  Office 7,  29 

Packers  and  Stockyards  Adminls- 

.tration 2,20 

Panama  Canal  2k>ne 12,23 

Petroleun^  Allocation  Office 14. 

'  15,  19,  26,  27 

Postal  Rate  Commission 1,2,6 

Postal  Service 9,  30 

Post    Secondary    Education    Im- 
provement Fund ---         28 

Public  Buildings  Service 15 

Railroad  Retirement  Board 28 

Reclamation  Bureau 23 

Renegotiation  Board 2 

Revenue  Sharing  Office 30 

Rural  Electrification  Administra- 
tion   1,  5.  19,  30 


Date 
^aint  Lawrence  Seawsiy  Develop- 

I  ment  Corporation 21 

Secret  Service 20 

Securities  and  Exchange  Commis- 
sion — 1, 

5,  7,  9,  12.  14.  15.  16.  20.  21.  23. 
26.  27.  28,  29 

^elective  Service  System 5, 7 

$mall  Business  Administration 2, 

5. 6.  7, 8, 13, 14, 19, 21. 23, 29 
ial   and   Economic   Statistics 

Administration 6.  7. 14, 16 

and  Rehabilitation  Service.  2. 

7, 12. 21. 29 

ial  Security  Administration 7, 

9,23 

il  Conservation  Service 1, 

12,  19,  27,  28 
utheastem  Regional  Manpower 

Advisory  Committee 21 

■tate  Department 1, 

2, 5. 8, 12. 14.  20,  21. 28, 30 

arlff  Commission '. 2, 

6,  7, 8, 13, 14, 15, 16,  23, 30 
elecoaununicatlons  Policy  Office.  2 

Tennessee  Valley  Authority 15 

Textile  Agreements  Implementa- 

;   tion  Committee 6,  8,  23,  26,  30 

Transportation  Department.  1, 14. 23. 27 

Treasury  Department 7,8.21,23 

tJnited  States  Travel  Service 28 

/^eterans  Administration 1, 

5.  7, 9, 19, 26, 27. 30 
Wage  and  Hour  Division 8. 27 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— NOVEMBER 


The  followitig  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR  P«8« 

3 32423 

18 31667.  32251 

3  CFR 

Proclamations: 

4253 30425 

4254 31407 

4255 - 31809 

Executive  Orders  : 

5327  (amended  by  PLO  5401) .  33186 
11490  (amended  by  EO 

11746) 30991 

11745 30429 

11746 30991 

11747 30993 

Presidential  Documents  Other 
Than  Proclamations  and 
Executive  Orders: 

Determination  of  Sept.  28, 
1973 31811 

4  CFR 

56 30431 

331 30725 

351 30728 

400 30730 

401 30730 

402 30730 

403 30730 

404 30730 

405 31813 

406 30730 

Proposed  Rules: 

331 32583 

407 JL 32145 

5  CFR 

213 30251, 

30531.  30865.  31409,  31505,  32123, 
32251, 32494,  32781,  32909 

6  CFR 

102 30531 

160 30097, 

30266,  30267.  30272.  32360,  32494, 
32810,32811,32914,33059 

152 32914 

501. .33030 

505..-'- 33030 

Rulings 30099, 

3D444,  30733,  31165.  31681,  31975, 
31976, 32139,  32361,  32573 
Proposed  Rules: 

150 30850.  31686.  32497 

7  CFR 

2 31165 

27 ..30099 

46 31953 

47 30444 

51 32920 

53 .. 30995 

54 30734 

68 32781 

70 -30734 

210 32423 

215 20100,  32423 


7  CFR — Continued  Page 

220 32423 

225 32424 

250 32424 

270 ...32424 

295 32424 

354 30274.  31953 

401 31953.  31955-31957 

404 31958 

722 30273.  32424,  32434 

725 31813 

726 31409 

729____ 32920 

730 31409 

760 ^31667 

811 31410.  31412 

905 31414 

906 30995 

907 30100,  30865.  31515,  32251,  32921 

910 30273.  30995.  31671,  32435.  33060 

912 30273,  30996,  32573 

913 30274.  30997,  33060 

927 30101 

945 30532 

959 31516 

965 30447,  30865 

967 32574 

971 32435,  33061 

966 30448 

980 30449 

982 30101,  30997 

984 32574 

987 30734.  32123 

989 30734 

1136 30533 

1421 30275,  31277,  31278,  32435 

1464 32123,  32124 

1822 30998 

1842 32921 

1843 30102 

1890a 30998 

Proposed  Rules: 

650 31909 

905 31682 

907 32140 

912 30276 

913 31540 

926 ^_  31540 

947.. 32813 

959 __  31682 

967 30563 

971 30865,  31541 

981 31977 

1030 31977 

1098 31179 

1121 31432 

1126 31432 

1127 31432 

1128 31432 

1129 31432 

1130 31432 

1701 30112,  30451,  30452,  31904 

1822 31682 

1873 31012,  31447 

8  CFR 

212 31166 

234 33061 

238 33062 

245- 33062 

265 33062 

299 30735 


9  CFR 


Page 


73 30735.  31671,  32575,  32783.  32915 

78 30251,  32783 

82 30102,  30735,  32126,  32783 

94 31415 

102 32916 

104 32916 

113 31166,  32917 

318 31516 

350 30736 

355 30736 

Proposed  Rules: 

318 r-  30886,  32813 

381 30886 

10  CFR 

2 30252 

50 30253.  30538,  31279,  32575 

70 30533,  30538,  30542,  32784 

73 30533,  30538,  32784 

100 31279.  32575 

170 30254,  31813,  31958.  32575 

Proposed  Rules: 

2 30203,  31543.  31842 

11 30208 

30 30203.  31842 

40 30203.  31842 

50 30203.  30564.  31842 

51 30203.  31842 

70 30203.  31842 

115 .L 30564 

12  CFR        ' 

225 32126 

266 31672 

523 30998.  32127 

531 30102 

545 30546,  30866,  31285 

561 32128 

563 30866 

Proposed  Rules: 

210 ^^ 32952 

222 32823 

13  CFR 

107 30736 

108 31813 

121 30255,  32252 

118 30546 

14  CFR 

23 31816,  32784 

39 30255, 

30867.  30998,  30999,  31517,  315T8, 
31683, 31824 

71 30103, 

30736-30738.  3086C.  30999.  31000, 
31286-31289,  31518,  31519,  31673- 
31675,  31825,  31959,  32128,  32252, 
32253,  32436,  32437,  32784.  32785 

73 31287-31289.  31675,  31825 

75 31166.  31676 

95 31416 

97 30103.  31000.  31676.  32253,  32918 

103 30104 

241 30256 

288 31826. 32919 

298 31959,  32437 

389 31960 

421 33063 
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14  CFR— Continued 
Proposed  Rmxs: 

Ch.  I 30277 

39  31683 

7ll         30276, 

31182,  31541,  31542,  31840.  32142, 
32496.  32816.  32817, 32945 

73_  _     31016 

75  "  _   31316 

9l"        ...31017,31182 

95'I... 30109 

217   31842 

239 31842 

241   _  30565 

242'" 31842 

243     -  31842 

298   31842,  32946 

373 30281 

378 - 30281 

1204 31638 

15  CFR 

Ch.  m 30868 

920 33044 

Proposio  Rulxs:  " 

908 30563 

16  CFR 

1  32438 

13      30868. 

31001,  31419,  31420.  31827,  31828, 
31962, 32254. 32255, 32438 

302 33069 

429 30104.31828 

1500 30105. 31519,  32129 

1505 30105 

1508 32129 

1603 31289 

17  CFR 

0 32438 

15 31963 

16 31963 

210 32439 

230 31167 

Proposed  Rules: 

19 30887 

230 32824 

270 - 30111 

275 - 30111 

18  CFR 

2 30432,  31289.  31963,  32785 

101 30434 

104 ..30434 

157 31289.  32785 

201 30435 

204 30435 

Proposed  Rules: 

2 - .31192 

141 31683 

154 30667,  31192 

157 __....  31685 

201 30567 

260 30567, 30749,  31683 

19  CFR 

4 32256 

10 30549,  30882 

18 30549 

19 30882 

24 31167 

25 30883 

103 31167 


19  CFR— Continued 


Pagi 

125  30549 

141  _  30883 

144        ""'       30883 

i45:"::""i"ii"- 30884 

153  31172 

171   "'IIIIIIII - -30549 

172""I-I" 30550 

Proposed  Rules  : 

1  31540 

19  ""  31179 

1511111^- 32262 

20  CFR 
Proposed  Rules: 

405     32265 

416 30748. 

21  CFR 

1_  _         _         32786 

2  _     31967 

l£  32558 

15  31679,32787 

17  31679 

121   30256,  30257,  31679.  33072 

130  31258 

135b 31967 

135c 30258.  30550,  31004 

135d -31172 

141 31505,  31507 

141a   _  31005 

145 31506,  31508 

146a 31005 

146b    30258 

148w 31506,  31508 

149b   31004,  31967 

149c 31172 

149h 31005 

600 32048 

601 32052 

610 32056 

820 32064 

630 32068 

640 32089 

650 32097 

660 32098 

680 32100 

1002 31828 

1030 31006 

1210 32104 

1220 32107 

1230 -  32110 

1308 32257.  32575 

Proposed  Rules: 


1 32140 

3 30454 

29 31450 

102 32142 

121 30276,  30454,  32496,  32563 

128 30276 

128c - 32554 

128d 32563 

130 31260.  31269.  32944 

133 30276 

135 30746.  32496 

273 31312 

1301 31840 

1308 ^ 32262 

22  CFR 
720 .31828 

23  CFR 

1 3025^ 

42 31172 

770 31677 


Pag* 
Proposed  Rules: 

771 30192 

790    30192 

795 30192 

1213 32818 

24  CFR 

135 319«8 

201  30439 

275   31420 

300 - 31968 

1270 30258 

1700 32443 

1710 32444 

1715 32445 

1720  32445 

1914- 30440, 

30441.  30552.  31173.  31509-31511. 

31968-31970, 32922-32924 

1915 30441,  31009.  31971, 32790. 32924 

1932 30443 

1933 ^- 30443 

25  CFR 

221 30105 

Proposed  Rules: 

60 31430 

26  CFR 

1  __   _—  30553,  31833.  32791.  33073 

53::"ZI 31834 

301 31834.  32791 

Proposed  Rules: 

301 32812 

27  CFR 

70 32445 

28  CFR 

0         30738,  31975,  32805 

2        31942 

16"._I 32806 

Proposed  Rules: 

19__ 32932 

29  CFR 

3  __       32575 

70 31294 

202 30875 

206 30875 

697 32575 

1602 32578 

1907 31421 

1952 — 30436 

2001 32909 
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Proposed  Rules: 

1   _     31086 

5" 31086 

1450 —  30283 

1904 31449 

1910 30452.  31448,  31449 

1952 32264 

1999 30744 


30  CFR 

75. 


31006 

505 30259 

31  CFR 

202   31295 

203 31295 

209  30438 

214   31295 

407       31976 
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32  CFR  P"8« 

295 ...31006 

516 32133 

6I8..1 31520 

713 32450 

866 30739 

888 31421 

1808 31526 

Proposed  Rules  : 

214 31645 

1455 30285 

1499 30285 

1604 30749 

1641 30749 

1660 30749 

32A  CFR 

Ch.  X 32942 

Ch.  Xm 32577 

EPO  Reg.  1 30739,  32494 

EPO  Reg.  2 32577 

EPO  Reg.  7 30259,  30740 

Proposed  Rules: 

EPO  Reg.  1 32766 

33  CFR 

1 1 30740.  32448 

110 30740.  31835 

117 32137 

127 31427 

207 30740 

Proposed  Rules: 

110 32944 

117 31315 

212 31626 

35  CFR 

70 31177 

36  CFR 

2 31511 

7 32931.33081 

38  CFR 

3 30105 

17 31007 

21 30438.  32519.  32578 

Proposed  Rules: 

17 31846 

21 33104 

39  CFR 

156 33082 

221 31007 

40  CFR 

5 32806 

52 30818, 

30825.  30837.  30831.  30875.  30960, 

30971.  31232,  31295,  31388.  31536. 

32257,  32656,  32663.  32668.  32807, 

32884 

85 30439,  31428,  32138,  32257 

104 31173 

i06 31173 

107 31173 

128 30982 

167 1-_3055V 

180 31174,  31539.  32909 

Proposed  Rules: 

14 30888 

52 30975. 

31183.  31454.  31455,  31542,  31543, 

32267, 32583. 33020 
108 ^ 32268 


40  CFR — Continued  Pase 
Proposed  Rules— Continued 

120 32822 

180 30565.  31183 

407 31076 

416 30282 

421 33170 

41  CFR 

1-2 32808 

1-26 32808 

5A-19 32258 

9-7 31296 

9-12 31296 

14H-1 32258 

15-16 31526,  32910 

60-1 30741 

101-26 31297 

101-39 32259 

114-26 31534 

114-38 31835 

114-60 ^ 31535 

42  CFR 

51 31380 

57 31835 

100 31380,  32789 

43  CFR 

26 33082 

Proposed  Rules: 

421 32263 

Public  Land  Orders: 

5400 32912 

5401 33186 

45  CFR 

60 .30658 

100 30661 

100a 30662 

100b 30679 

100c 30691 

102 30658,  32242 

103 30658 

107 30658 

111 : 30658 

112 30659 

113 30659 

114 30659 

115 30659 

116 30659 

117 30659 

118 30659 

119 30659 

121 30659 

123 30659 

124 30659 

125 , 30659 

129 30659 

130 30659 

131 30659 

132 30660- 

141 .30660 

142 30660 

144 30660 

145 30660 

147 30660 

150 30660 

151 30660 

155 30660 

160 30660 

166 30660 

167 30660 

170 30660 

171 30660 

173 __ ...30660 


45  CFR — Continued  Page 

175 30660 

177 30661 

178 30661 

180 30661 

181 30661 

185 30661 

186 30661 

187 30661 

188 30661 

233 30259,  31174,  32912 

237 32913 

248 30259,  31174 

910 30878.  31680 

Proposed  Rules: 

103 30747 

149 33089 

169 33090 

171 33096 

205 32216 

248 32216 

640 31641 

1450 ..33102 

1501 32814 

46  CFR 

1 32448 

111 32914 

137 32448 

160 31297 

294 30879 

542 32914 

Proposed  Rules: 

146 32945 

282 30276 

511 30111 

538 .^0454 

47  CFR 

0 30559.  31174,  31298 

2 30742.  32449 

5 32138 

15 30265 

21 32928 

73 30265.  31680.  32449 

83 .  31007 

89 30742,  32929 

91 30742.  32929 

93 32930 

Proposed  Rules  : 

13 31018 

25 32951 

73 30265. 

30748,  31018,  31019.  31680.  31184, 
31445.  31456,  31845,  32518.  32946. 
32950.  32951 

76 30565.  31019 
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RESOLUTION    CHART 


100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives  the  reduction   ratio.     Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  S  =;  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is  between    3  9.5    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  •  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  vcryj,dcns(^  negatives  arc  to  be  avoided. 


